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Export  controls,  termination  of  emergency  authority 
(EO  12525) 

Executive  Agencies 

Agriculture  Department  ' 

See  also  Farmers  Home  Administration;  Forest  -i 
Service.  / 
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Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

HuAianities  Panel 
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Census  Bureau 

RULES 

Population  and  income  estimates,  publication; 
challenge  procedures 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration.^ 
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Hearings 
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Organization,  functions,  and  authority  delegations: 
Controller;  employee  claims 

NOTICES  < 

Schedules  of  controlled  substances;  production 
quotas: 
Schedule  II;  1965  aggregate  (2  documents) 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Tenneford  Weaving  Co.  et  al. 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 
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engines: 
28818        Trap-based  particulate  standards  test  procedures 
and  fuel  additives  regeneration  lyttems: 
woricshop 
Air  quality  implementation  plans;  apr  '^'^1  and 
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NOTICES 

28839  Agency  information  collection  activities  imder 
OMB  review 

Air  pollutants,  hazardous;  national  emission 
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28840  Premanufacture  notices  re\'iew  period  extension 
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PROPOSED  RULES 
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Federal  Avfatkm  Administration 
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PROPOSED  RULES 
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Special  Programs  Administration 

United  States  Information  Agency 

NOTICES 

Grants;  availability,  etc.: 

28866  International  educational  and  cultural  activities 

Veterans  Administration 

NOTICES 

28867  Privacy  Act;  systems  of  records 


.'1      •  .  ■         , 

Veterans  Employment  and  Training,  Office  of 
~     Assistant  Secretary 

NOTICES 

Grants;  availability,  etc.: 
288S3        Job  Training  Partnershii.  \ct;  employment  and 
training  programs  in  viariiius  States 


Separate  Parts  in  ttito  Issue 

Part  II 
28870     Department  of  the  Interior.  Fish  and  Wildlife 

Service  , 

Part  III 
28884     Department  of  Housing  and  Urban  Development. 
Office  of  the  Secretary 

Part  IV 
28882     Department  of  Transportation.  Federal  Aviation 
Administration 


<•'.    Reader  Aids 
<    Additional  information,  including  a  list  of  public 

laws,  telephone  numbers,  and  finding  aids,  appears 
,    in  the  Reader  Aids  section  at  the  end  of  this  issue. 


VI 


1- 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  oarts  aff<v>tari  this 


f  Vol  50.  No.  136  /  Tuesday,  July  16.  1985  /  Contents 


28757 


M   k^   I.^..— ^   :. 


Federal  Register 

Vol.  Sa  No.  136 


Presidential  Documents 


A'- 


VOL 
5  0 


136 


J   L 
1  6 


1985 


UMI 


VI 


Federal  Register 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  Kst  of  the  parts  affected  ttiis  mon  h  can  be  found  in 
tfw  Reader  Aids  section  at  the  end  of  this  issu  j. 


i  Vol  50.  No.  136  /  Tuesday.  July  16.  1985  /  Contents 


3CFR 

Emcuttvt  OrdtrK 
12470  (Revoked  by 

EO  12525) „.28757 

12525 28757 

7  CFR 

3015 28759 

PrapoMd  RutaK 

1930 28782 

J9*f 28782 

1965 28782 

10  CFR 
PropoMd  RuIm:  , 

50 


14  CFR 

39 

108......... 


.28815 

.28766 
.28884 


39 2881 5 

71  (2  documents) 28816 

IS  CFR 

90 28767 


91 1 28816 

21  CFR 

520. ; 28768 

558 28768 

2SCFR 

0 ■ 28769 

29CFR 

1952 28770 

40  CFR 
PropoMdRuin: 

52 2881 8 

86. 28818 

49  CFR 


28820 
28820 


171„ 

175 „ .'■ 

SOCFR 
PropoMdRulM: 

17  (5  documents) 28821 

28870-28878 


/ 


Federal  Register 

Vol.  50.  No.  136 

Tuesday,  July  16,  1985 


h 


Title  3— 

The  President 


I 


85-16856 


IFmoc. 

^d  7-12-85:  2:29  pm| 

Billing  code  319S-01-M 


28757 


Presidential  Documents 


Executive  Order  12525  of  July  12,  1965 

Tenninatioii  of  Emergency  Authority  for  Export  Controls 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  203  of  the  International  Emergen- 
cy Economic  Powers  Act  (50  U.S.C.  1702)  (hereinafter  referred  to  as  "lEEPA"). 
22  U.S.C.  287c.  and  the  Export  Administration  Act  of  1979.  as  amended  (50 
U.S.C.  App.  2401  et  seq.)  (hereinafter  referred  to  as  "the  Act"),  it  is  hereby 
oltiered  as  follows: 

Section  1.  In  view  of  the  extension  by  Public  Law  99-64  (July  12, 1985)  of  the 
authorities  contained  in  the  Act.  Executive  Order  No.  12470  of  March  30. 1984. 
which  continued  in  effect  export  control  regulations  under  lEEPA.  is  revoked, 
and  the  declaration  of  economic  emergency  is  rescinded. 

Sec  2.  The  revocation  of  Executive  Order  No.  12470  shall  not  affect  any 
violation  of  any  rules,  regulations,  orders,  licenses,  and  other  forms  of  admin- 
istrative action  under  that  Order  that  occurred  during  the  period  that  Order 
was  in  effect.  All  rules  and  regulations  issued  or  continued  in  effect  under  the 
authority  of  the  lEEPA  and  that  Order,  including  those  published  in  Title  15. 
Chapter  III.  Subchapter  C.  of  the  Code  of  Federal  Regulations.  Parts  368  to  399 
inclusive,  and  all  orders,  regulations,  licenses,  and  other  forms  of  administra- 
tive action  issued,  taken  or  continued  in  effect  pursuant  thereto,  shall  remain 
in  full  force  and  effect,  as  if  issued,  taken  or  continued  in  effect  pursuant  to 
and  as  authorized  by  the  Act  or  by  other  appropriate  authority  until  amended 
or  revoked  by  the  proper  authority.  Nothing  in  this  Order  shall  affect  the 
continued  applicability  of  the  provision  for  the  administration  of  the  Act  and 
delegations  of  authority  set  forth  in  Executive  Order  No.  12002  of  July  7. 1977. 
and  Executive  Order  No.  12214  of  May  2, 1980. 

Sec  3.  All  rules,  regulation^  orders,  licenses,  and  other  forms  of  administra- 
tive action  issued,  taken  or  continued  in  effect  pursuant  to  the  authori^  of  the 
lEEPA  and  Executive  Order  No.  12470  relating  to  the  administration  of  Section 
38(e)  of  the  Arms  Export  Control  Act  (22  U.SJC.  2778(e))  shall  remain  in  full 
force  and  effect  until  amended  or  revoked  undev  proper  authority. 

Sec  4.  This  Order  shall  take  effect  immediately. ' 


a 


crvwoiUVv 


THE  WHITE  HOUSE. 
July  12.  1985. 


\  CjU.»oa^<K^ 


VOL 

^^B 

V 


Rules  and  Regulations 


Fadmd 


5  0 


J   L 


^ 


28759 


« 


( 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiity  and  legal  affect,  most 
of  which  are  keyed  to  and  codified  In 
the  Ckxte  of  Federal  Regulations,  which  ia 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
l)y  the  Superintendent  of  Docunwnts. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
7CFRPart301S 

Uniform  Federal  Assistance 
Regulations;  Subpart  I— Audits 

agency:  Department  of  Agriculture 
(USDA). 

action:  Interim  rulemaking,  with 
comments  invited. 

summary:  This  Interim  final  rule 
amends  7  CFR  Part  3015.  Subpart  I, 
Audits,  to  implement  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-128  "Audits  of  State  and  Local 
Governments,"  dated  April  12, 1985,  and 
issued  pursuant  to  the  Single  Audit  Act 
of  1984,  (Pub.  L  98-502  ).  It  establishes 
audit  requirements  for  State,  local,  and 
Indian  Tribal  governments  that  receive 
USDA  Federal  assistance  and  defines 
USDA  responsibilities  for  implementing 
and  monitoring  those  requirements. 

EFFECTIVE  DATE:  July  16, 1985. 

DATE:  Comments  must  be  received  on  or 
before  September  16, 1985. 

address:  Interested  persons  should 
submit  comments  to  Ms.  Lyn 
Zimmerman,  Office  of  Finance  and 
Management,  USDA,  Room  2117, 
Auditors  Building,  201 14th  Street,  SW., 
Washington,  D.C.  20250.  Comments  will 
be  available  for  inspection  at  the  above 
address  from  9:00  a.m.  to  5:00  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lyn  Zimmerman.  Office  of  Finance 
and  Management.  Financial 
Management  Division,  201 14th  Street. 
SW.,  Room  2117,  Auditors  Building, 
Washington,  D.C  20250,  on  (202)  38^- 
1553. 


Fadaral 

VoL  Sa  No.  136 

Tuesday.  July  IS.  1986 


SUPPLEMENTARY  INFORMATION: 
Classification 

Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
it  is  determined  that  this  rule  ia  "not 
major."  The  rule  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  is  it  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  This 
rule  will  not  result  in  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354,  and  John  E.  Carson,  Director,  Office 
of  Finance  and  Management,  ha« 
certified  that  it  will  not  have  a 
significant  economiq  impact  on  a 
substantial  number  of  small  entities. 
Paperwork  Reduction  Act  . 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
any  apphcable  reporting  and 
recordkeeping  provisions  required  by 
this  rule  will  be  submitted  to  OMB  and 
will  not  be  effective  until  OMB  has 
approved  them. 

Proposed  rulemaking 

It  is  determined  that  the 
Administrative  Procedure  Act'pubUc 
participation  requirements  are  not 
applicable  to  this  rulemaking  because: 
(i)  That  portion  of  the  rule  that  embodies 
OMB  Circular  No.  128  has  been  subject 
to  notice  and  comment  and  thus  further 
notice  and  comment  is  unnecessary,  in 
view  of  the  fact  that  the  USDA  is 
obliged  piuvuant  to  section  7505  of  the 
Single  Audit  Act  of  1964,  Pub.  L  98-^502. 
to  follow  the  Circular,  and  (ii)  to  the 
extent  that  the  rule  does  not  embody  the 
Circular,  the  rule  is  a  matter  of  internal 
agency  management  Nevertheless,  to 
assure  uniformity  withjthe  approadi 
adopted  by  other  Departments  md 
agencies  with  respect  to  rules  to  be 
issued  under  the  Single  Audit  Act  of 
1984,  the  USDA  has  decided  to 
promulgate  this  rule  as  an  interim  rule 
and  seeks  public  comment 


Background 

Over  flOO  billion  in  Federal  fiwn^m 
assistance  is  provided  to  State  and  local 
goiMemments  each  year  and  the  Fedeval 
Government  relies  on  auditing  as  one  of 
the  principal  means  of  assuring 
accountability  for  its  use.  Traditionally, 
redpienta  were  required  to  obtain 
financial  and  compliance  audits  of  fanda 
on  a  grant-by-grant  basis.  Studies 
showed  that  such  grant-by-grant 
auditing  was  uncoordinative,  inefficient 
and  ineffective,  often  producing 
duplicative  and  overlapping  results. 

In  response  to  this  criticism,  there 
arose  this  concept  of  a  single, 
oi^anizationwide  audit  that  would  be 
accieptaUe  to  all  funding  organizatioas. 
Such  an  audit  would  assure  that  a 
redinent's  financial  records  and 
controls  were  adequate  and  would 
check  for  ccmipliance  with  important 
terms  of  grants  received.  The  audits 
would  be  made  periodically  and  funding 
organizations  would  be  free  to  petform 
additional  audits  of  economy  and 
efficiency  and  pn^am  results,  as 
deemed  necessary. 

To  accommodate  this  concept  OMB 
issued  Attachment  P  to  Circular  A-IOZ, 
which  required  each  State,  local  and 
Indian  l^bal  government  receiving 
Federal  financial  assistance  to  obtain  an 
organizationwide  financial  and 
compliance  audit  of  its  operations  at 
least  onc^  every  two  years.  The  audits 
were  to  be  conducted  in  accordance 
with  guidelines  and  standards 
established  by  the  General  Accounting 
Office  (GAO),  CM^  and  the  American 
Institute  of  Certified  Public  Accotmtant 
To  this  effect  GAO  issued  the 
"Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs,"  which  was  a 
Govemmentwide  audit  guide  intended 
to  replace  about  80  individual  audit 
guides  previously  used  by  Federal 
agencies.  Additionally,  to  assist  auditors 
in  testing  Federal  programs  for 
compUance,  OMB  issued  a  listing  of  flie 
major  compliance  requirements  of  60 
Federal  assistance  programs.  These 
programs  represented  approximately  90 
percent  of  total  Federal  assistance  to 
State  and  Iscal  governments. 
Attachment  P  also  prescribed  a 
cognizant  audit  agency  system  to 
administer  the  single  audit  process.  This 
role  is  currendy  being  performed  by  the 
Office  of  Inspector  Greneral. 
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A  GAO  evaluation  report  cm 
implementation  of  Attachment  P 
indicated  that  the  transition  to  a  single 
audit  had  met  with  slow  progress.  The 
report  concluded  that  the  principal 
problems  hampering  implementation  of 
Attachment  P  were  disagreement  among 
Federal.  State,  and  local  officials  on  the 
scope  and  purpose  of  the  single  audit; 
diffusion  of  responsibility  in  the  current 
cognizant  agency  system;  and  conflicts 
between  the  provisions  of  Attachment  P 
and  existing  statutory  grant  audit 
requirements.  At  that  time.  GAO 
recommended  the  adoption  of  single 
audit  legislation  to  correct  these 
problems. 

Purpose 

The  Single  Audit  Act  of  1984  (Pub.  L 
96-n502)  builds  upon  earUer  efforts  to 
improve  audits  of  Federal  programs.  The 
Act  requires  State  or  local  governments 
and  Indian  tribes  that  receive  more  than 
$10a000  a  year  in  Federal  funds  to  have 
an  audit  made  for  thin-year.  Circular  A- 
128  was  issued  pursuant  to  section  7505 
of  the  Act  which  requires  OMB  to  issue 
implementing  guidelines.  This  rule 
amends  7  CFR  Part  3015.  Subpart  I,  to 
implement  OMB  Circular  A-128.  It  is 
intended  to  improve  the  financial 
management  of  Federal  assistance 
programs:  promote  the  efficient  use  of 
audit  resources;  relieve  State,  local  and 
Indian  Tribal  governments  of  cost  and 
paperworic  burdens  due  to  conflicting, 
redundant,  and  unreasonable  audit 
requirements  of  Federal  assistance;  and 
provide  for  the  establishment  of 
consistent  and  uniform  requirements  for 
financial  audits  of  State,  local  and 
Indian  Tribal  governments,  and  other 
recipients  of  Federal  assistance. 

List  of  Subjects  in  7  CFR  Part  3015 

Grant  programs  (agriculture], 
Intergovernmental  relations. 

Uroed  at  Washlnytgi.  D.C  July  la  1985. 

Approved  July  10,  idBS. 
lohn  J.  Franks.  Ir..    ' 
^sai'tant  Secretary  for  Administration. 
HmR.  Block. 
Secretary  of  Agricuitun. 


PART  301S-(AMENOEO] 

Accordingly,  USDA  amends  7  QFR 
Part  3015  as  foUows:  - 

1.  The  authority  citation  for  Part  3015 
is  revised  to  read  as  follows: 

Autiiority:  5  U.S.C  301  Subpart  L  31  U.S.C. 
7505. 

2.  Subpart  I  is  revised  to  read  as 
foUows: 
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Subpart  l-Audltt 

:  015.70    Audits  of  State,  local,  and  Indian 

Tribal  governments. 
1015.71    Policy. 
J  015.72    Deflnitions. 
i  015.73    Audits  arrangements  and 

requirements. 
2  015.74    Cognizant  agencies. 
i  015.75    Reporting  requirements. 
!  015.76    Audit  costs. 
^5.77    Audits  of  institutions  of  higher 

education,  hospitals  and  other  nonprofit 

organizations. 
Appendix  B-OMB  Circular  A-128,  "Audits 
(If  State  and  Local  Governments". 

Authority:  Single  Audit  Act  of  1964.  Pub.  L 
A-502. 


S301S.70    Audit*  of  Stat*,  local  and  Indian 
1  rllMl  govammants. 

(a)  This  subpart  establishes  audit 
r  iquirements  for  State,  local  and  Indian 
1  ribal  governments  that  receive  Federal 
a  ssistance  and  defines  Federal 
n  isponsibilities  for  implementing  and 
monitoring  those  requirements. 
Additionally,  this  subpart  implements 
tie  audit  requirements  and  policies  for 
government  organizations  contained  in 
tlfe  following  documents,  which  are 
iitcorporated  into  this  subpart  by 
reference  and/or  as  an  appendix: 

f  ingle  Audit  Act  of  1984.  (Pub.  L 
): 
be  Office  of  Management  and 
„     (OMB)  Circular  A-128.  and  any 
siibsequent  revisions; 

(3)  Standards  for  Audit  of 

G  ovemmental  Organizations.  Programs, 
A  ctivities  and  Functions  issued  by  the 
C  )mpfroiler  General  of  the  United 
S  ates  in  1981  (GAO  Standards),  and 
ai  ly  subsequent  revisions; 

(4)  Generally  Accepted  Auditing 
S  andards  issued  by  the  American 

Ii  Btitute  of  Certified  Public  Accountants 
(>  JCPA): 

(5)  AICPA  Industry  Audit  Guide, 

A  idits  of  State  and  Local  Governmental 
U;  uts.  Federally  Assisted  Programs; 

(6)  Compliance  Supplements  for 
Si  ogle  AudiU  of  State  and  Local 

.  G  tvemments  issued  by  OMB  in  April 
IJ  B5.  and  any  subsequent  revisions;  and 

17)  Federal  cognizant  agency 
assignments  issued  by  OMB  on  October 
6. 1980.  and  any  subsequent  revisions. 

(b)  All  of  the  requirements  contained 
in  paragraphs  (a)  (1)  through  (5)  must  be 
met  by  a  recipient  before  an  audit  can 
be  accepted  as  a  Federal  audit  by  the 
respective  cognizant  agencies 
re  erenced  in  paragraph  (a)(7).  The 
ati  ditor  may  use  the  CompUance 
Sv  pplement  for  Single  Audita  of  State 
ai  d  Local  Governments,  published  by 
O  iffl.  or  ascertain  compliance 
re  luirements  by  researching  the 


statutes,  regulations,  and  agreements 
'governing  ^dividual  Federal  programs. 

S301S.71    PoNey  'I 

(a)  Under  OMB  Circular  A-128, 
included  herein  as  Appendix  B.  OMB 
has  established  uniform  audit 
requirements  for  State,  local  and  Indian 
Tribal  governments,  or  their 
subdivisions,  that  receive  Federal 
financial  assistance.  The  Circular 
requires  recipients  and  subrecipients  of 
Federal  financial  assistance  to  arrange 
for  independent  audits  of  financial 
operations,  including  compliance  with 
certain  provisions  of  Federal  laws  and 
regulations,  and  to  assure  that  single 
audits  are  made  in  accordance  with 
Circular  A-128. 

(b)  A  State,  local,  or  Indian  Tribal 
government  which  receives  less  than 
$25,000  in  Federal  assistance  is  exempt 
fit)m  the  requirements  contained  herein, 
but  shall  have  an  audit  made  in 
accordance  with  State  or  local  law  or 
regidations  for  any  fiscal  year  in  which   • 
it  receives  less  than  $25,000  in  Federal 
financial  assistance. 

(c)  A  single  audit  in  accordance  with 
Circular  A-128  and  this  subpart  shall  be 
in  lieu  of  any  audit  required  under 
individual  USDA  Federal  assistance 
programs.  A  single  audit  should  provide 
USDA  agencies  with  the  information 
they  need  to  cany  out  their 
responsibilities  and  they  shall  rely  upon 
and  use  that  information.  Any 
additional  audits  needed  by  USDA  shall 
be  conducted  or  arranged  by  the  Office 
of  Inspector  General  in  such  a  way  as  to 
avoid  duplication  of  effort  Audit 
requirements  in  USDA  individual 
agency  regulations  and  directives  for 
assistance  programs  administered  in 
cooperation  with  State,  local  and  Indian 
Tribal  governments  shall  be  limited  to 
requiring  compliance  witii  OMB  Circular 
A-128  and  this  subpart. 

(d)  State,  local  and  Indian  Tribal 
governments  for  which  OMB  has 
assigned  USDA  as  the  "cognizant 
agency"  ^all  apply  tiie  audit 
requirements  set  forth  in  Circular  A-128 
and  this  subpart 

(e)  State,  local  and  Indian  Tribal 
governments  that  receive  financial 
assistance  from  USDA,  and  have  been 
assigned  a  cognizant  agency  other  than 
USDA.  shall  follow  die  audit 
requirements  established  by  the 
respective  cognizant  agency.  If  the 
designated  cognizant  agency  has  not   •, 
established  Circular  A-128  audit  I 
requirements,  or  if  OMB  has  not       '  | 
designated  a  cognizant  agency,  those  ' 
units  of  government  shall  follow  the     I 
audit  requirements  contained  in  Circular 
A-128.  and  this  subpart  i 


S301Sl72    OaflnMona. 

(a)  "Cognizant  agency"  means  the 
Federal  agency  assigned  by  OMB  to 
carry  out  the  responsibilities  described 
iri  OMB  Circular  A-128.  Within  USDA 
the  Secretary  has  designated  the  Office 
of  Finance  and  Management  (OFM)  as 
the  "cognizant  agency."  OFM  further 
has  the  responsibility  to  delegate 
cognizant  agency  responsibilities  to 
those  USDA  awarding  agencies  that 
provided  the  major  portion  of  Federal 
funds  or  services  to  the  recipient  anti 
monitoring  the  agencies  implementation 
of  the  Single  Audit  Act  of  1984  and  OMB 
Circular  A-128.  In  those  instances  where 
USDA  is  designated  as  the  cognizant 
agency,  the  USDA  Office  of  Inspector 
General  (GIG)  shall  act  for  the 
Department  in  accordance  with 

§  3015.74  of  this  subpart. 

(b)  "OIG"  means  the  Office  of 
Inspector  General,  United  States 
Department  of  Agriculture. 

(c)  "Regional  Inspector  General"* 
means  the  OIG  official  in  the  United 
States  Department  of  Agriculture  who  is 
responsible  for  audit-related  matters  in 
one  of  the  designated  regions  covered 
by  a  Regional  Audit  Office. 

(d)  Other  definitions  applicable  to  this 
subpart  are  set  forth  in  Appendix  B. 

§  3015.73    Audit  arrangamants  and 
raquiramerrts. 

(a)  Arrangements.  (1)  State,  local  and 
Indian  Tribal  governments  shall  use 
their  own  procedures  to  arrange  for  and 
prescrbe  the  scope  of  independent 
audits,  provided  that  such  audits  comply 
with  the  requirements  set  forth  in  this 
subpart  and  Circular  A-128. 

Note. — It  is  not  intended  that  audits 
required  by  this  subpart  be  separate  and 
apart  from  audits  performed  in  accordance 
with  Slate  and  local  laws.  To  the  extent 
feasible,  the  audit  work  required  by  this 
subpart  should  be  done  in  conjunction  with 
those  audits. 

(2)  In  arranging  for  audits,  USDA 
awarding  agencies  and  recipients  shall 
coordinate  proposed  audit  plans  and 
related  documents  with  the  appropriate 
USDA  Regional  Inspector  General  prior 
to  initiating  the  audit.  The  purpose  of 
coordinating  the  proposed  audit  plans 
and  related  documents  is  to  enable  the 
Regional  Inspectors  General  to  provide 
timely  technical  assistance  and  assure 
that  satisfactory  audit  coverage  is 
planned. 

(3)  Provisions  shall  be  included  in 
audit  contracts  requiring  the  audit 
organization  to  retain  audit  working 
papers  and  reports  in  accordance  with 
§  3015.75(b).  ' 

(b)  Use  of  small  and  minority  audit 
firms.  As  set  forth  in  Circular  A-128, 
p-iragraph  19  small  audit  firms  and 


audit  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  awarded  to  fulfill  the  audit 
requirements  of  Circular  A-128  and  this 
subpart. 

(c)  Requirements.  (1)  Scope  of  audit. 
(i)  Each  audit  shall  cover  the  entire 
operations  of  a  State  or  local 
government  or,  at  the  option  of  that 
government,  it  may  cover  departments, 
agencies  or  establishments  that 
received,  expended,  or  otherwise 
administered  Federal  financial 
assistance  during  the  year.  However,  if 
a  State  or  local  government  receives 
over  $25,000  in  General  Revenue  Sharing 
funds  in  a  fiscal  year,  it  shall  have  an 
audit  of  the  entire  organization.  A  series 
of  audits  of  individual  departments, 
agencies,  and  establishments  for  the 
same  fiscal  year  may  be  considered  a 
single  audit. 

(ii)  The  single  audit  may  exclude 
public  hospitals  and  public  colleges  ^and 
universities.  Such  audits,  if  excluded 
from  the  scope  of  the  single  audit,  shall 
be  made  in  accordance  with  §  3015.77. 

(iii)  The  audit  shall  determine  and 
report  in  accordance  with  OMB  Circular 
A-128  and  §  3015.75. 

(2)  Frequency  of  audit.  Audits  shall  be 
made  annually  unless  the  State  or  local 
government  has.  by  -anuary  1, 1987,  a 
constitutional  or  statutory  requirement 
for  less  frequent  audits.  For  those 
governments.  USDA  shall  permit 
biennial  audits,  if  the  government  so 
requests.  USDA  shall  also  honor 
requests  for  biennial  audits  by 
governments  that  have  an 
administrative  policy  calling  for  audits 
less  frequent  than  annual,  but  only  for 
fiscal  years  beginning  prior  to  January  1, 
1987. 

(3)  Internal  control  and  compliance 
reviews.  Internal  control  and 
compliance  reviews  shall  be  conducted 
in  accordance  with  OMB  Circular  A- 
128,  paragraph  8. 

(4)  Other  testing.  The  recipient's 
independent  auditor  is  responsible  for 

(i)  Reviewing  the  recipient's  system 
for  monitoring  subrecipients  and 
obtaining  and  acting  on  subrecipient 
audit  reports: 

(ii)  Testing  to  determine  whether 
these  systems  are  functioning  in 
accordance  with  prescribed  procedures; 

(iii)  Commenting  on  the  recipient's 
monitoring  procedures,  if  warranted  by 
the  circumstances;  and   - 

(iv)  Considering  whether  subrecipient 
audits  require  adjustment  of  the 
recipient's  financial  statements,  footnote 
disclosure,  or  modification  of  the 
auditor's  report. 


(5)  Subrecipients.  Each  State,  local  or 
Indian  Tribal  government  that  receives 
Federal  financial  assistance  and 
provides  $25,000  or  more  of  it  in  a  fiscal 
year  to  a  subrecipient  shall  follow  the 
requirements  set  forth  in  Circular  A-12S, 
paragraph  9. 

(6)  Relation  to  other  audit 
requirements. 

[i]  Audits  made  in  accordance  with 
Circular  A-128  and  this  subpart  shall  be 
in  lieu  of  any  audit  required  under 
individual  USDA  Federal  assistance 
programs.  This  paragraph  applies  to 
State,  local,  or  Indian  Tribal  * 

governments  that  make  audits  in 
accordance  with  Circular  A-128  and  this 
subpart,  even  though  not  required  to  do 
so. 

(ii)  USDA  or  its  designee  shall  arrange 
for  or  make  any  additional  audits  that 
are  necessary  to  carry  out  its 
responsibilities  under  Federal  law  or 
regulation.  The  provisions  of  Circular  A- 
128  and  this  subpart  do  not  authorize 
any  State,  local  or  Indian  Tribal 
government  (or  subrecipient  thereof]  to 
constrain,  in  any  manner.  USDA  or  its 
designee  from  carrying  out  such 
additional  audits.  . 

(iii)  When  the  Office  of  Inspector 
General  or  USDA  agencies  make  or 
contract  for  audits  or  evaluations  in 
addition  to  the  audits  made  by 
recipients  pursuant  to  OMB  Circular  A- 
128  and  this  subpart  consistent  with 
other  applicable  laws  and  regulations, 
the  cost  of  such  atlditional  reviews  shall 
be  paid  by  USDA  "unless  applicable 
laws  and  regulations  provide  for 
payment  by  the  recipient".  Such 
additional  reviews  include  economy  and 
efficiency  audits,  program  results  audits, 
and  program  evaluations. 

§3015.74    Cognizant  agendas. 

(a)  Cognizant  agency  assignments.  In 
accordance  with  Circular  A-128,  OMB 
assies  cognizant  agencies  for  State  and 
larger  local  governments.  In  order  to 

-fulfill  the  cognizant  responsibilities, 
other  Federal  agencies  may  participate 
.with  an  assigned  cognizant  agency. 
Smaller  governments  not  assigned  a 
cognizant  agency  should  contact  the 
Federal  agency  that  provides  them  the 
most  funds  to  work  out  a  cognizant 
agency  agreement. 

(b)  USDA  responsibilities.  When 
USDA  fs  assigned  as  the  cognizant 
agency,  the  OIG  shall  have  the  following 
responsibilities: 

(1)  Work  with  U^DA  awarding 
agencies  to  ensure  that  audits  are  made 
in  a  timely  manner  and  in  accordance 
with  the  requirements  of  Circular  A-128 
and  this  subpart: 


(2)  Provide  the  liaison  between  the 
Federal  audit  organizations.  USDA 
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USDA  Federal  assistance  shall  comply 
with  the  requirements  for  non-Federal 
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higher  education  are  performed 
periodically  by  the  Federal  agencies 


c.  State  or  local  governments  that  receive 
less  than  $25,000  a  year  shall  be  exempt  from 


special  district,  school  district,  intrastate 
district  council  of  governments,  and  any 


(2)  Provide  the  liaison  between  the 
Federal  audit  organizations.  U^A 
awarding  agencies  and  the  recipient 
entities  and  independent  auditors; 

(3)  Provide  technical  advice  to  State, 
local,  and  Indian  Tribal  governments, 
USDA  awarding  agencies,  and 
independent  auditors; 

(4)  Obtain  or  make  quality  control 
reviews  of  individual  audits  made  by 
non-Federal  audit  organizations,  and 
provide  the  results  to  other  interested 
organizations,  when  appropriate: 

(5)  Inform  other  affected  Federal 
organizations  of  any  reported  illegal 
acts  or  irregularities.  The  Federal 
organizations,  in  turn,  shall  inform 
appropriate  Federal  law  enforcement 
officials.  State  or  local  government  law 
enforcement  and  prosecuting 
authorities,  if  not  advised  by  the 
recipient  may  also  be  informed  of  any 
violation  of  law  within  their  jurisdiction 
by-the  OIG; 

(6)  Advise  the  USDA  awarding  agency 
and  the  recipient  of  any  audit  reports 
that  do  not  meet  the  audit  standards  and 
requirements  set  forth  in  Circular  A-128 
and  this  subpart  In  such  instances,  the 
recipient  shall  work  with  the  auditors  to 
take  corrective  action.  If  corrective 
action  is  not  taken.  OIG.  as  the 
cognizant  agency,  shall  notify  the 
Federal  awarding  agencies  and  the 
recipient  of  the  facts  and  make 
recommendations,  if  appropriate.  Major 
inadequacies  or  repetitive  substandard 
performance  of  independent  auditors 
shall  be  referred  to  appropriate 
professional  bodies  for  disciplinary 
action; 

(7)  Coordinate,  to  the  exfent 
practicable,  audits  made  by  or  for 
Federal  agencies  that  are  in  addition  to 
the  audits  made  pursuant  to  Circular  A- 
128  and  this  subpart,  and  ensure  that 
any  additional  audits  build  upon  such 
audits;  and 

(8)  Assure  that  all  recipient  audit 
reports  affecting  Federal  assistance 
programs  are  received,  reviewed,  and 
distributed  to  the  proper  Federal 
cognizant  agencies.  These  agencies 
(including  USDA  OIG)  are  responsible 
for  distributing  audit  reports  to  their     - 
respective  program  officials. 

(9)  Assure  that  necessary  audits  are 
performed  of  indirect  cost  proposals 
submitted  by  governmental  units  for 
which  USDA  is  cognizant  under  the 
provisions  of  OMB  Circular  A-87. 

(c)  Audit  resolution.  OIG  shall  be 
responsible  for  overseeing  and  assi^ng 
responsibility  to  the  appropriate  USDA 
awarding  agency  for  the  resolution  of 
crosscutting  audit  findings  that  affect 
the  programs  of  more  than  one  USDA  or 
noh-USDA  awarding  agency.  Resowtion 
of  findings  that  relate  solely  to  the 
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p  rograms  of  a  single  Federal  agency 

8  lall  be  the  responsibility  of  the 
r^pient  and  that  agency.  Alternate 
arrangements  may  be  made  on  a  case- 
"^^  r-case  basis  by  agreement  between  the 

jencies  concerned.  Resolution  shall  be 
lade  within  six  months  after  issuance 
the  report  by  the  departments  and 

agencies  that  provide  Federal  assistance 

fi  inds  to  State  and  local  governments. 

C  orrective  action  should  proceed  as 

rt  ipidly  as  possible. 

9  M)15.75    Reporting  requirements. 

(a)  Audit  reports.  Audit  reports  must 
b  J  prepared  at  the  completion  of  the- 

a  idit  and  shall  be  in  accordance  with 
tl  e  provisions  of  Circular  A-128. 
p  iragraph  13. 

(b)  Audit  workpapers  and  reports. 
Workpapers  and  reports  shall  be 
retained  for  a  minimimi  of  three  years 
ftpm  the  date  of  the  audit  report,  unless 
trie  auditor  is  notified  in  writing  by  OIG 
taj  extend  the  retention  period.  Audit 
wprkpapers  shall  be  made  available 
uion  request  to  OIG,  or  its  designee,  or 
tl  e  General  Accounting  Office,  at  the 
c<  mpl^on  of  the  audit 

(c)  Illegal  acts  or  irregularities.  If  the 
ax  ditor  becomes  aware  of  illegal  acts  or 
ol  ler  irregularities,  prompt  notice  shall 
b<  given  to  recipient  management 

oi  icials  above  the  level  of  involvement. 

Tl  e  recipient  in  turn,  shall  promptly 

n(  tify  OIG  of  the  illegal  acts  or 

in  egularities  and  of  proposed  and  actual 

ac  tions,  if  any.  Illegal  acts  and 

in  egularities  include  such  matters  as 

CO  nflicts  of  interest,  falsification  of 

re  :ords  or  reports,  and  misappropriation 

of  funds  or  other  assets.  ^ 

§!  015.76    AudH  costs. 

a)  The  costs  of  audits  made  in 
ao  :ordance  with  the  provisions  of 
CI  -cular  A-128i  paragraph  16,  are 
al  Dwable  charges  to  USDA  Federal 
as  listance  programs. 

b)  If  the  recipients  or  subrecipients 
fal  to  arrange  for  the  required  audits  set 
fo^  in  OMB  Circular  A-128,  or  fail  to 
assure  that  an  acceptable  audit  is 
poformed,  the  USDA  awarding  agency 
miy  arraiige  for  the  performance  of  the 
reiuired  audits.  If  USDA  arranges  for 
thf  required  audits  because  of  these 
cirtumstances,  the  recipients  and/or 
subrecipients  shall  reimburse  USDA  for 
th(  cost  of  these  single  audits. 

$3)15.77    Audits  Of  institutions  Of  higtier 
ed  icstion,  hospitals  and  other  non-proftt 
on  anizatkMis. 

la)  Non-Federal  audits.  If  not  included 
within  the  scope  of  a  single  audit  as  set 
foi^  in  9  3015.73(c)(1),  institutions  of 
hitfier  education,  hospitals  and  other 
no  iprofit  organizations  that  receive 


USDA  Federal  assistance  shall  comply 
with  the  requirements  for  non-Federal 
audits  set  forth  in  OMB  Circular  A-110, 
including  any  amendments  to  those 
requh^menU  published  in  the  Federal 
Register  by  OMB. 

(1)  Each  recipient  must  arrange  for  a 
financial  and  compUance  audit 
annually,  bat  not  less  fi^quently  than 
every  two  years. 

(2)  The  recipient's  audits  must 
comply  with  the  GAO  "Standards  for 
Audit  of  Governmental  Organizations, 
Programs,  Activities  and  Functions," 
including  the  standards  for  auditor 
independence  and  any  subsequent 
revisions  to  the  standards. 

(3)  The  audit  shall  be  conducted  on  an 
organizationwide  basis  to  test  the  fiscal 
integrity  of  financial  transactions,  as 
well  as  compliance  with  thelerms  and 
conditions  of  the  Federal  grants  and 
other  agreements.  Such  tests  shall 
include  an  appropriate  sampling  of 
Federal  agreements.  USDA  awarding 
agencies  may  not  impose  grant-by-grant 
(or  subgrant-by-subgrant)  audit  T 
requirements  except  as  may  be 
prescribed  by  law.  i 

(4)  Recipients  must  establish  a  bystem 
for 

(i)  Assuring  that  subrecipients  meet 
the  requirements  of  these  regulations; 

(ii)  Evaluating  acceptabiUty  of 
subrecipient  audits; 

(iii)  Following  up  on  resulte  of 
subrecipient  audits. 

(5)  Subrecipient  audit  reports  shall  be 
transmitted  by  the  subrecipient  to  the 
applicable  primary  recipient  These 
reports  shall  not  be  routinely 
transmitted  to  OIG.  Listead  the  recipient 
shall  retain  all  subrecipient  audit  reports 
on  file  and  make  them  available  to  OIG 
and  GAO  officials,  or  their  designees, 
upon  request. 

(8)  The  recipient  is  responsible  for 
taking  appropriate  action  on 
subrecipient  audits  and  incorporating 
the  results  of  these  audits  into  their 
financial  records  and  related  reports. 
The  recipient's  auditors  shall  state  in  the 
audit  report  the  amount  of  funds  at  the 
subrecipient  level  that  were  audited  by 
the  subrecipient's  auditors  and  make 
any  pertinent  comments  concerning 
those  audits.  Questioned  costs  at  the 
subrecipient  level  may  be  contingent 
liabihties  as  far  as  the  recipient  is 
concerned  and  should  be  reported  as 
such,  when  appropriate. 

(7)  Each  recipient  shall  establish  a 
systematic  method  to  assure  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations. 
■  (b)  Federal  audit  responsibilities.  (1) 
Audits  of  Federal  contracts  and         ' 
assistance  programs  at  institutipiu  of 


higher  education  are  performed 
periodically  by  the  Federal  agencies 
designated  as  cognizant  agencies  in  OMB 
Circular  A-88..1n  addition,  OIG  may 
perform  audits  of  USDA  programs  at 
Land  Grant  Institutions  from  time  to 
time.  Such  audits  shall  be  coordinated  in 
advance  with  the  cognizant  agency  and 
shall,  to  the  extent  possible,  not 
duplicate  work  done  by  the  Federal 
cognizant  agency,  or  by  independent 
auditors  in  accordance  with  OMB 
Circular  A-110. 

(2)  OIG  reserves  the  right  to  perform 
audits  of  USDA  assistance  programs 
and  other  nonprofit  organizations  as 
determined  by  OIG  to  be  necessary.  In 
performing  such  audits,  OIG  shall  rely  to 
the  extent  feasible  on  audit  work 
performed  by  other  Federal  and  non- 
Federal  auditors. 

Executive  Office  of  the  President 

Office  of  Management  and  Budget 
Appendix  B 
Circular  No.  A-128 
April  12. 1984 

To  the  Heads  of  Executive  Departments  and 

Establisiiments. 
Subject:  Audits  of  State  and  L.ocal 

Governments. 
I       '  1.  A;/770se.  This  Circular  is  issued  pursuant 
lo  the  Single  Audit  Act  of  1984,  Pub.  L  98- 
502.  It  establishes  audit  requirements  for 
State  and  local  governments  that  receive 
Federal  aid.  and  defines  Federal 
responsibilities  for  implementing  and 
monitoring  those  requirements. 

2.  Supersession.  The  Circular  supersedes 
Attachment  P,  "Audit  Requirements,"  of 
Circular  A-102,  "Uniform  requirements  for 
grants  to  State  and  local  governments." 

3.  Background.  The  Single  Audit  Act  builds 
upon  earlier  efforts  to  improve  audits  of 
Federal  aid  programs.  The  Act  requires  State 
or  local  governments  that  receive  $100,000  or 
more  a  year  in  Federal  funds  to  have  an  audit 
made  for  that  year.  Section  7505  of  the  Act 
requires  the  Director  of  the  OfHce  of 
Management  and  Budget  to^rescribe 
policies,  procedures  and  guidehnes  to 
implement  the  Act.  It  specifies  that  the 
Director  shall  designate  "cognisant"  Federal 
agencies,  determine  criteria  for  making 
appropriate  charges  to  Federal  programs  far 
the  cost  of  audits,  and  provide  procedures  to 
assure  that  small  firms  or  Tirms  owned  and 
controlled  by  disadvantaged  individuals  have 
the  opportunity  to  participate  in  contracts  for 
single  audits. 

4.  Policy.  Tlie  Single  Audit  Act  requires  the 
following: 

a.  State  or  loc^  governments  that  receive 
$100,000  or  more  a  year  in  Federal  flnancial 
assistance  shall  have  an  audit  made  in 
accordance  with  this  Circular. 

b.  State  or  local  governments  that  receive 
between  $25,000  and  $100,000  a  year  shall 
have  an  audit  made  in  accordance  with  this 
Circular,  or  in  accordance  with  Federal  laws 
and  regulations  governing  the  programs  they 
participate  in. 


c.  Slate  or  local  governments  that  receive 
less  than  $25,000  a  year  shall  be  exempt  from 
compliance  with  the  Act  and  other  Federal 
audit  requirements.  These  State  and  local 
governments  shall  be  governed  by  audit 
r)squirement8  prescrilied  by  State  or  local  law 
or  regulation. 

d.  Nothing  in  this  paragraph  exempts  State 
or  local  governments  from  maintaining 
records  of  Federal  Hnancial  assistance  or 
from  providing  access  to  such  records  to 
Federal  agencies,  as  provided  for  in  Federal 
law  or  in  Circular  A-102,  "Uniform 
requirements  for  grants  to  State  or  local 
governments."  • 

5.  Definitions.  For  the  purposes  of  this 
Circular  the  following  deflnitions  from  the 
Single  Audit  Act  apply: 

a.  "Cognizant  agency"  means  the  Federal 
agency  assigned  by  the  Office  of 
Management  and  Budget  to  carry  out  the 
responsibilities  described  in  paragraph  11  of 
this  Circular. 

b.  "Federal  fmancial  assistance"  means 
assistance  provided  by  a  Federal  agency  in 
the  farm  of  grants,  contracts,  cooperative 
agreements,  loans,  loan  guarantees,  property, 
interest  subsidies,  insurance,  or  direct 
appropriations,  but  does  not  include  direct 
Federal  cash  assistance  to  individuals.  It 
includes  awards  received  directly  from 
Federal  agencies,  or  indirectly  through  other 
units  of  State  and  local  governments. 

c.  "Federal  agency"  has  the  same  meaning 
as  the  term  'agency'  in  section  551(1)  of  Title 
5.  United  States  Code. 

d.  "Generally  accepted  accounting 
principles"  has  the  meaning  specified  in  the 
generally  accepted  government  auditing 
standards. 

e.  "Generally  accepted  government 
auditing  standards"  means  the  Standards  For 
Audit  of  Government  Organizations, 
Programs,  Activities,  and  Functions, 
developed  by  the  Comptroller  General,  dated 
February  27, 1981. 

f.  "Independent  auditor"  means: 

(1)  A  State  or  local  government  auditor 
who  meets  the  independence  standards 
specified  in  generally  accepted  government 
auditing  standards;  or 

(2)  A  public  accountant  who  meets  such 
independence  standards. 

g.  "Internal  controls"  means  the  plan  of 
organization  and  methods  and  procedures 
adopted  by  management  to  ensure  that: 

(1)  Resource  use  is  consistent  with  laws, 
regulations,  and  policies: 

(2)  Resources  are  safeguarded  against 
waste,  loss,  and  misuse;  and  ^ 

(3)  Reliable  data  are  obtained,  maintained, 
and  fairly  disclosed  in  reports. 

h.  "Indian  iribe"  means  any  Indian  tribe, 
band,  nations,  or  other  organized  group  or 
community,  including  any  Alaskan  Native 
village  or  regional  or  village  corporations  (as 
defined  in,  or  established  under,  the  Alaskan 
Native  Claims  Settlement  Act)  that  is 
recognized  by  the  United  States  as  eligible 
for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
l>ecause  of  their  status  as  Indians. 

i.  "Local  government"  means  any  unit  of 
local  government  within  a'State,  including  a 
county,  a  trarough,  municipaljtity,  city,  town, 
township,  parish,  local  public  authority. 


special  district  school  district  intrastate 
district,  council  of  governments,  and  any 
other  instrumentality  of  local  government. 

j.  "Major  Federal  Assistance  Program,"  at 
defined  by  Pub.  L  96-502,  is  described  in  the 
Attachment  to  this  Circular. 

k.  "Public  accountants"  mays  those 
individuals  who  meet  the  qualification 
standards  included  in  generally  accepted 
government  auditing  standards  for  personnel 
performing  government  audits. 

1.  "State"  means  any  State  of  ttie  United 
States,  the  Dtstnct  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands,  any  instrumentality  thereof,  and  any 
multi-State,  regional,  or  interstate  entity  tliat 
has  goyenunental  functions  and  any  Indiaa 
tribe. 

m.  "Subrecipient"  means  any  person  or 
government  department,  agency,  or 
establishment  that  receives  Federal  rinandal 
assistance  to  carry  out  a  program  through  a 
State  or  local  government  but  does  not 
include  an  individual  that  is  a  beneficiary  of 
such  a  program.  A  subrecipient  may  also  hm  m 
direct  recipient  of  Federal  financial 
.  assistance. 

6.  Scope  ofaudiL  The  Single  Audit  Act 
provides  that: 

a.  The  audit  shall  be  made  by  an 
independent  auditor  in  accordance  Vith 
generally  accepted  government  auditing 
standards  covering  financial  and  compliance 
audits. 

b.  The  audit  shall  cover  the  entire 
operations  of  a  State  or  local  government  or. 
at  the  option  of  that  government,  it  may  cover 
departments,  agencies  or  establishments  dial 
received,  expended,  or  otherwise 
administered  Federal  fmancial  assistance 
during  the  year.  However,  if  a  State  or  local 
government  receives  $25,000  or  more  in 
General  Revenue  Sharing  Funds  in  a  fiscal 
year,  it  shall  have  an  audit  of  its  entire 
operatioru.  A  series  of  audits  of  individual 
departments,  agencies,  and  establishments 
for  the  same  fiscal  year  may  l>e  considered  a 
single  audit. 

c  Public  hospitals  and  public  colleges  and 
universities  may  be  excluded  from  State  and 
local  audits  and  the  requirements  of  this 
Circular.  However,  if  such  entities  are 
excluded,  audits  of  these  entities  shall  be 
made  in  accordance  with  statutory 
requirements  and  the  provisions  of  Circular 
A-110.  "Uniform  requirements  for  grants  to 
universities,  hospitals,  and  other  nonprofit 
organizations." 

d.  The  auditor  shall  determine  whether 

(1)  The  Hnancial  statements  of  the 
government  department  agency  or. 
establishment  present  fairly  its  financial 
position  and  the  results  of  its  financial 
operations  in  accordance  with  generally 
accepted  accounting  principles: 

(2)  The  organization  has  internal 
accounting  and  other  cx>ntrol  systems  to 
provide  reasonable  assurance  that  it  is 
managing  Federal  financial  assistance  ^ 
programs  in  compliance  wnth  applicable  laws 
and  regulations;  and 
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(3)  The  organization  has  complied  with 
laws  and  regulations  that  may  have  material 
effect  on  its  financial  statements  and  on  each 
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-The  amounts  reported  as  expenditures 

were  for  allowable  services,  and 
-The  records  show  that  those  who  received 


Federal  assistance  programs.  To  the  extent 
that  a  single  audit  provides  Federal  agencies 
with  information  and  a.<:!!umnr(>.<i  thpu  hppH  in 
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awarding  agencies  of  the  facts  and  make  b.  The  three  parts  of  the  audit  report  may  Circular  are  allowable  charges  to  Federal 
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(3)  The  organization  has  complied  with 
laws  and  regulations  that  may  have  material 
effect  on  its  financial  statements  and  on  each 
major  Federal  assistance  program. 

7.  Frequency  of  audit  Audits  shall  be  made 
annually  unless  the  State  or  local  government 
has.  by  January  1, 1987,  a  constitutional  or 
statutory  requirement  for  less  frequent  audits. 
For  those  governments,  the  cognizant  agency 
shall  permit  biennial  audits,  covering  both 
years,  if  the  government  so  requests.  It  shall 
also  honor  requests  for  biennial  audits  by 
governments  that  have  an  administrative 
policy  calling  for  audits  less  frequent  than 
annual,  but  only  for  fiscal  years  beginning 
before  January  1. 1987. 

8.  Interna/ control  and  compliance  reviews. 
The  Single  Audit  Act  requires  that  the 
independent  auditor  determine  and  report  on 
whether  the  organization  has  internal  control 
systems  to  provide  reasonable  assurance  that 
it  is  managing  Federal  assistance  programs  in 
compliance  with  applicable  laws  and 
regulations. 

a.  Internal  control  review.  In  order  to 
provide  this  assurance  the  auditor  must  make 
a  study  and  evaluation  of  internal  control 
systems  used  in  administering  Federal 
assistance  programs.  The  study  and 
evaluation  must  be  made  whether  or  not  the 
auditor  intends  to  place  reliance  on  such 
systems.  As  part  of  this  review,  the  auditor 
shall: 

HJ  Test  whether  these  internal  contnd 
systems  are  functioning  in  accordance  with 
prescribed  procedures. 

(2)  Examine  the  recipient's  system  for 
monitoring  subrecipients  and  obtaining  and 
acting  on  subrecipien(  audit  reports. 

b.  Compliance  review.  The  law  also 
requires  the  auditor  to  determine  whether  the 
organization  has  complied  with  laws  and 
regulations  that  may  have  a  material  effect 
on  eaf-h  major  Federal  assistance  program. 

(1)  In  order  to  determine  which  major 
programs  are  to  be  tested  for  compliance. 
State  and  local  govenunenU  shall  identify  in 
their  accounts  all  Federal  funds  received  and 
expended  and  the  programs  under  which  they 
were  received.  This  shall  include  funds 
received  directly  from  Federal  agencies  and 
through  other  State  and  local  governments. 

(2)  The  review  must  include  the  selection 
and  testing  of  a  representative  number  of 
charges  from  each  major  Federal  assistance 
program.  The  selection  and  testing  of 
transactions  shall  be  based  on  the  auditor's 
professional  judgment  considering  such 
factors  as  the  amount  of  expenditures  for  the 
program  and  the  individual  awards:  the 
newness  of  the  program  or  changes  in  its 
conditions;  prior  experience  with  the 
program,  particularly  as  revealed  in  audits 
and  other  evaluations  (e.g..  inspections, 
program  reviews);  the  extent  to  which  the 
program  is  carried  out  through  subrecipients: 
the  extent  to  which  the  program  contracts  for 
goods  or  services:  the  level  to  which  the 
program  is  already  subject  to  program 
reviews  of  other  forms  of  independent 
oversight;  the  adequacy  of  the  controls  for 
ensuring  compliance:  the  expectation  of 
adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations:  and  the 
potential  impact  of  adverse  Tmdings. 

(a)  In  making  the  test  of  transactions,  the 
auditor  shall  determine  whether 


-  -The  amounts  reported  as  expenditures 

were  for  allowable  services,  and 
H  -The  records  show  that  those  who  received 
services  or  benefits  were  eligible  to 
receive  them. 

(b)  In  addition  to  transaction  testing,  the 
a  uditor  shall  determine  whether: 

-  -Matching  requirements,  levels  of  effort  and 

earmarking  limitations  were  met, 

-  -Federal  financial  reports  and  claims  for 

advances  and  reimbursements  contain 
information  that  is  supported  by  the 
books  and  records  from  which  the  basic 
financial  statements  have  beer,  prepared, 
and 

-  -Amounts  claimed  or  used  for  matching 

were  determined  in  accordance  with 
OMB  Circular  A-87,  "Cost  principles  for 
State  and  local  governments,"  and 
Attachment  F  of  Circular  A-102, 
"Uniform  requirements  for  grants  to 
State  and  local  governments." 

(c)  The  principal  compliance  requirement* 
o  the  largest  Federal  aid  programs  may  be 
ai  certained  by  referring  to  the  Compliance 
S,  ipplement  for  Single  Audits  of  State  and 

Ia  >cal  Governments,  issued  by  OMB  and 
a'  ailable  from  the  Government  Printing 
O  7ice.  For  those  programs  not  covered  in  the 
C  >mpliance  Supplement,  the  auditor  may 
ai  certain  compliance  requirements  by 
re  searching  the  statutes,  regulations,  and 
aj  reements  governing  individual  programs. 

(3)  Transactions  related  to  other  Federal 
at  sistance  programs  that  are  selected  in 
c(  nnection  with  examinations  of  financial 
st  itements  and  evaluations  of  internal 
cc  ntrols  shall  be  tested  for  compliance  with 
F«  deral  laws  and  regulations  that  apply  to 
su  ch  transactions. 

J.  Subrecipients.  Stale  or  local 
go  vemments  that  receive  Federal  financial 
aa  sistance  and  provide  $25,000  or  more  of  it 
in  a  fiscal  year  to  a  subrecipient  shall: 

i.  Determine  whether  State  or  local 
su  t>recipients  have  met  the  audit 
re  luirements  of  this  Circular  and  whether 
su  srecipients  covered  by  Circular  A-110, 
"I  niform  requirements  for  grants  to 
ur  iversities,  hospitals,  and  other  nonprofit 
or  janizations,"  have  met  that  requirement; 

3.  Determine  whether  the  subrecipient 
sp»nt  Federal  assistance  funds  provided  in 
ac  :ordance  with  applicable  laws  and 
re]  !ulation8.  This  may  be  accomplished  by 
re  riewing  an  audit  of  the  subrecipient  made 
in  accordance  with  this  Circular,  Circular  A- 
11 ).  or  through  other  means  (e.g.,  program 
re  lews)  if  the  subrecipient  has  not  yet  had 
su  :h  an  audit; 

:.  Ensure  that  appropriate  corrective  action 
is  aken  within  six  months  after  receipt  of  the 
au  iit  report  in  instances  of  noncompliance 
wi  ih  Federal  laws  and  regulations; 

1.  Consider  whether  subrecipient  audits 
ne  :essitate  adjustment  of  the  recipient's  own 
T&  ords;  and 

I.  Require  each  subrecipient  to  permit 
in(  ependent  auditors  to  have  access  to  the 
re(  ords  and  financial  statements  as 
ne  ;essary  to  comply  with  this  Circular. 

0.  Relation  to  other  audit  requirements. 
Th  B  Single  Audit  Act  provides  that  an  audit 
m)  de  in  accordance  with  this  Circular  shall 
be  in  lieu  of  any  financial  or  financial 
CO  npliance  audit  required  under  individual 


Federal  assistance  programs.  To  the  extent 
that  a  single  audit  provides  Federal  agencies 
with  information  and  assurances  they  need  to 
carry  out  theif  overall  responsibilities,  they 
shall  rely  upon  and  use  such  inTormalion. 
IJowever,  a  Federal  agency  shalf  make  any 
additional  audits  which  are  necessary  to 
carry  out  its  responsibilities  under  Federal 
law  ^d  regulation.  Any  additional  Federal 
audit  effort  shall  be  planned  and  carried  out 
in  such  a  way  as  to  avoid  duplication. 

a.  The  provisions  of  this  Circular  do  not 
limit  the  authority  of  Federal  agencies  to 
make,  or  contract  for  audits  end  evaluations 
of  Federal  financial  assistance  programs,  nor 
do  they  limit  the  authority  of  any  Federal 
agency  Inspector  General  or  other  Federal 
audit  official. 

b.  The  provisions  of  this  Circular  do  not 
authorize  any  State  or  local  government  or 
subrecipient  thereof  to  constrain  Federal 
agencies,  in  any  maniler,  from  carrj^ng  out 
additional  audits. 

c.  A  Federal  agency  that  makes  or 
contracts  for  audits  in  addition  to  the  audits    ' 
made  by  recipieirts  pursuant  to  this  Circular 
shall,  consistent  with  other  applicable  laws 
and  regulations,  arrange  for  funding  the  cost 
of  such  additional  audits.  Such  additiotud 
audits  include  economy  and  efficiency  audits, 
program  results  audits,  and  program 
evaluations. 

11.  Cognizant  agency  responsibilities.  The 
Single  Audit  Act  provides  for  cognizant 
Federal  agencies  to  oversee  the 
implementation  of  this  Circular. 

a.  The  Office  of  Management  and  Budget 
will  assign  cognizant  agencies  for  States  and 
their  subdivisions  and  larger  local 
governments  and  their  subdivisions.  Other 
Federal  agencies  may  participate  with  an 
assigned  cognizant  agency,  in  order  to  fulfilK 
the  gognizance  responsibilities.  Smaller 
governments  not  assigned  a  cognizant  agency 
will  be  under  the  general  oversight  of  the 
Federal  agency  that  provides  them  the  most 
funds  Whether  directly  or  indirectly. 

b.  A  cognizant  agency  shall  have  the 
following  responsibilities: 

(1)  Ensure  that  audits  are  made  and  reports 
are  received  in  a  timely  manner  and  in 
accordance  with  the  requirements  of  this 
Circular. 

(2)  Provide  technical  advice  and  liaison  to 
State  and  local  governments  and  independent 
auditors. 

(3)  Obtain  or  make  quality  control  reviews 
of  selected  audits  made  by  non-Federal  audit 
organizations,  and  provide  the  results,  when 
appropriate,  to  other  interested  organizations. 

(4)  Promptly  inform  other  affected  Federal 
agencies  and  appropriate  Federal  law, 
enforcement  officials  of  any  reported  illegal 
acts  or  irregularities.  They  should  also  inform  , 
State  or  local  law  enforcement  and 
prosecuting  authorities,  if  not  advised  by  the 
recipient,  of  any  violation  of  law  within  their 
jurisdiction. 

(5)  Advise  the  recipient  of  audits  that  have 
been  found  not  to  have  met  the  requirements 
set  forth  in  this  Circular.  In  such  instances, 
the  recipient  will  be  expected  to  work  with 
the  auditor  to  take  corrective  action.  If 
corrective  action  is  not  taken,  the  cognizant 
agency  shall  notify  the  recipient  and  Federal 
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awarding  agencies  of  the  facts  and  make 
recommendations  for  followup  action.  Major 
inadequacies  or  repetitive  substandard 
performance  of  independent  auditors  shall  be 
referred  to  appropriate  professional  bodies 
for  disciplinary  action. 

(6)  Coordinate,  to  the  extent  practicable, 
audits  made  by  or  for  Federal  agencies  that 
are  in  addition  to  theaudits  made  pursuant  to 
this  Circular  so  that  the  additional  audits 
build  upon  such  audits. 

(7)  Oversee  the  resolution  of  audit  findings 
that  affect  the  programs  of  more  than  one 
agency. 

12.  Illegal  acts  or  irregularities.  If  the 
auditor  becomes  aware  of  illegal  acts  or  other 
irregularities,  prompt  notice  shall  be^.given  to 
recipient  management  officials  above  the 
level  of  involvement.  (See  also  paragraph 
13(a)(3)  below  for  the  auditor's  reporting 
responsibilities.)  The  recipient,  in  turn,  shall 
promptly  notify  the  cognizant  agency  of  the 
illegal  acts  or  irregularities  and  of  proposed 
and  actual  actions,  if  any.  Illegal  acts  and 
irregularities  include  such  matters  as 
confiicts  of  interest,  falsification  of  records  or 
reports,  and  misappropriations  of  funds  or 
other  assets. 

13.  Audit  Reports.  Audit  reports  roust  be 
prepared  at  the  completion  of  the  audit. 
Reports  serve  many  needs  of  State  and  local 
governments  as  well  as  meeting  the 
requirenkents  of  the  Single  Audit  Act. 

a.  The  audit  report  shall  state  that  the  audit 
was  made  in  accordance  with  the  provisions 
I      of  this  Circular.  The  report  shall  be  made  up 
of  at  least: 

(1)  The  auditor's  report  on  financial 
statements  and  on  a  schedule  of  Federal 
assistance;  the  financial  statements;  and  a 
schedule  of  Federal  assistance,  showing  the 
total  expenditures  for  eaqh  Federal 
assistance  program  as  identified  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Federal  programs  or  grants  that  have  not 
been  assigned  a  catalog  number  shall  be 
identified  under  the  caption  "other  Federal 
assistance." 

(2)  The  auditor's  report  on  the  study  and 
evaluation  of  internal  control  systems  must 
identify  the  organization's  significant  internal 
accounting  controls,  and  those  controls 
designed  to  provide  reasonable  assurance 
that  Federal  programs  are  being  managed  in 
compliance  with  laws  and  regulations.  It 
must  also  identify  the  controls  that  were 
evaluated,  the  controls  that  were  not 
evaluated,  and  the  material  weaknesses 
identified  as  a  result  of  the  evaluation. 

(3)  The  auditor's  report  on  compliance 
containing:  « 

— A  statement  of  positive  assurance  with 
respect  to  those  items  tested  for 
'  compliance,  including  compliance  with 
law  and  regulations  pertaining  to 
financial  reports  and  claims  for  advances 
and  reimbursements; 

— Negative  assurance  on  those  items  not 
tested; 

—A  summary  oftll  instances  of 
noncompliance;  and 

— An  identification  of  total  amounts 
questioned,  if  any,  for  each  Federal 
assistance  award,  as  a  result  of 
noncompliance. 


b.  The  three  parts  of  the  audit  report  may 
be  bound  into  a  single  report,  or  presented  at 
the  same  time  as  separate  documents. 
'  c.  All  fraud  abuse,  or  illegal  acts  or 
indications  of  such  acts,  including  all 
questioned  costs  found  as  the  result  of  thest 
acts  that  auditors  become  aware  of.  should 
normally  be  covered  in  a  separate  written 
report  submitted  in  accordance  with 
paragraph  13f. 

d.  In  addition  to  the  audit  report,  the 
recipient  shall  provide  comments  on  the 
findings  and  recommendations  in  the  report, 
including  a  plan  for  corrective  action  taken  or 
planned  and  comments  on  the  status  of 
corrective  action  taken  on  prior  findings.  If 
corrective  action  is  not  necessary,  a 
statement  describing  the  reason  it  is  not 
should  accompany  the  audit  report.     / 

e.  The  reports  shall  be  made  available  by 
the  State  or  local  government  for  public 
inspection  within  30  days  after  the 
completion  of  the  audit. 

f.  In  accordance  with  generally  accepted 
government  audit  standards,  reports  shall  be 
submitted  by  the  auditor  to  the  organization 
audited  and  to  those  requiring  or  arranging 
for  the  audit.  In  addition,  the  recipient  shall 
submit  copies  of  the  reports  to  each  Federal 
department  or  agency  that  provided  Federal 
assistance  funds  to  the  recipient. 
Subrecipients  shall  submit  copies  to 
recipients  that  provided  them  Federal 
assistance  funds.  The  reports  shall  be  sent 
within  30  days  after  the  completion  of  the 
audit,  but  no  later  than  one  year  after  the  end 
of  the  audit  period  unless  a  longer  period  is 
agreed  to  with  the  cognizant  agency. 

g.  Recipients  of  more  than  $100,000  in 
Federal  funds  shall  submit  one  copy  of  the 
audit  report  within  30  days  after  issuance  to  a 
central  clearinghouse  to  be  designated  by  the 
Office  of  Management  and  Budget.  The 
clearinghouse  will  keep  completed  audits  on 
file  and  follow  up  with  State  and  local 
governments  that  have  not  submitted 
required  audit  reports. 

h.  Recipients  shall  keep  audit  reports  on 
file  for  three  years  from  their  issuance. 

14.  Audit  Resolution.  As  provided  in 

'  paragraph  11,  the  cognizant  agency  shall  be 
responsible  for  monitoring  the  resolution  of 
audit  findings  that  affect  the  programs  of 
more  than  one  Federal  agency.  Resolution  of 
findings  that  relate  to  the  programs  of  a 
single  Federal  agency  will  be  the 
responsibility  of  the  recipient  and  that 
agency.  Alternate  arrangements  may  be 
made  on  case-by-case  basis  by  a  casp-by- 
case  basis  by  agreement  among  the  agenices 
concerned. 

Resolution  shall  be  made  within  six  months 
after  receipt  of  the  report  by  the  Federal 
departments  and  agencies.  Corrective  action 
should  proceed  as  rapidly  as  possible. 

15.  Audit  workpapers  and  reports. 
Workpapers  and  reports  shall  be  retained  for 
a  minimum  of  three  years  from  the  date  of  the 
audit  report,  unless  the  auditor  is  notified  in 
writing  by  th?  cognizant  agency  to  extend  the 
retention  period.  Audit  workpapers  shall  be 
made  available  upon  request  to  the  cognizant 
agency  or  its  designee  or  the  General 

"  Accounting  Office,  at  the  completion  of  the 
audit. 

16.  Audit  Costs.  The  cost  of  audits  made  in 
accordance  with  the  provisions  of  this 


Circular  are  allowable  charges  to  Federal 
assistance  programs. 

a.  The  charges  may  l^e  considered  a  direct 
cost  or  an  allocated  indirect  cost  determined 
in  accordance  with  the  provision  of  Circular 
A-87.  "Cost  principles  for  State  and  local 
governments." 

b.  Generally,  the  percentage  of  costs 
charged  to  Federal  assistance  programs  for  a 
single  audit  shall  not  exceed  the  percentage 
that  Federal  funds  expended  represent  of 
total  funds  expended  by  the  recipient  during 
the  fiscal  year.  The  percentage  may  be 
exceeded,  however,  if  appropriate 
documentation  demonstrates  higher  actual 
cost. 

17.  Sanctions.  The  Single  Audit  Act 
provides  that  no  cost  may  be  charged  to 
Federal  assistance  programs  for  audits 
required  by  the  Act  that  are  not  made  in 
accordance  with  this  Circular.  In  cases  of 
continued  inability  or  unwillingness  to  have  a 
proper  audit.  Federal  agencies  must  consider 
other  appropropriate  sanctions  including: 
—'Withholding  a  percentage  of  assistance 

payments  until  the  audit  is  completed 

satisfactorily. 
— Withholding  or  disallowing  overhead  costs, 

and 
— Suspending  the  Federal  assistance 

agreement  until  the  audit  is  made. 

18.  Auditor  Selection.  In  arranging  for  audit 
services  State  and  local  governments  shall 
follow  the  procurement  standards  prescribed 
by  Attachment  O  of  Circular  A-102.  "Uniform 
requirements  for  grants  to  State  and  local 
governments."  The  standards  provide  that 
while  recipients  are  encouraged  to  enter  into 
intergovernmental  agreements  for  audit  and 
other  services,  analysis  should  be  made  to 
determine  whether  it  would  be  more 
economical  to  purchase  the  services  from 
private  firms.  In  instances  where  use  of  such 
intergovernmental  agreements  are  required 
by  State  statutes  (e.g..  audit  services)  these 
statutes  will  take  precedence. 

19.  Small  and  Minority  Audit  Firms.  Small 
audit  firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  shall  have  the 
maximum  practicable  opportunity  to 
participate  in  contracts  awarded  to  fulfill  the 
requirements  of  this  Circular.  Recipients  of 
Federal  assistance  shall  lake  the  following 
steps  to  further  this  goal: 

a.  Assure  that  small  audit  firms  and  audit 
firms.owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  are 
used  to  the  fullest  extent  practicable. 

b.  Make  information  on  forthcoming 
opportunities  available  and  arrange 
timeframes  for  the  audit  so  as  to  encourage 
and  facilitate  participation  by  small  audit 
firms  and  audit  firms  owned  and  controlled 
by  socially  and  economically  disadvantaged 
individuals. 

c.  Consider  iii  the  contract  process  whether 
firms  competing  for  large  audits  intend  to 
subcontract  with  small  audit  firms  and  audit 
firms  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 

d.  Encourage  contracting  with  small  audit 
firms  or  audit  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals  which  have  traditionally  audited 
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government  programs  and.  in  such  cases 
where  this  is  not  possible,  assure  that  these 

firms  are  civen  rnnaiHnratinn  fnr  a.irlu 
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1124.  and  1124A  airplanes.  The  AD 
requires  installation  of  placards 
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government  programs  and.  in  such  cases 
where  this  is  not  possible,  assure  that  these 
firms  are  given  consideration  for  audit 
subcontracting  opportunities. 

e.  Encourage  contracting  with  consortiums 
of  small  audit  firms  as  described  in 
paragraph  (a)  above  when  a  contract  is  loo 
large  for  an  individual  small  audit  firm  or 
audit  firm  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals. 

f.  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  in  the 
solicitation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals. 

20.  Reporting.  Each  Federal  agency  will 
report  to  the  Director  of  OMB  on  or  before 
March  1, 1987.  and  annually  thereafter  on  the 
effectiveness  of  State  and  local  governments 
in  carrying  out  the  provisions  of  this  Circular. 
The  report  must  identify  each  State  or  local 
government  or  Indian  tribe  that,  in  the 
opinion  of  the  agency,  is  failing  to  comply 
with  the  Circular. 

21.  Regulations.  Each  Federal  agency  shall 
include  the  provisions  of  this  Circular  in  its 
regulations  implementing  the  Single  Audit 
Act. 

22.  Effective  date.  This  Circular  is  effective 
upon  publication  and  shall  apply  to  fiscal 
years  of  State  and  local  governments  that 
begin  after  December  31. 1984.  Earlier 
implementation  is  encouraged.  However, 
until  it  is  implemented,  the  audit  provisions 
of  Attachment  P  to  Circular  A-102  shall 
continue  to  be  observed. 

23.  Inquiries.  All  questiiAs  or  inquiries 
should  be  addressed  to  Financial 
Management  Division,  Office  of  Management 
and  Budget,  telephone  number  202/395-3993. 

24.  Sunset  review  date.  This  Circular  shall 
have  an  independent  policy  review  to 
ascertain  its  effectiveness  three  years  from 
the  date  of  issuance. 

Oavid  A.  Stockiaan. 
Director. 

Definition  of  Major  Program  as  Provided  in 
Pub.  L  9B-S02 

"Major  Federal  Assistance  Program."  for 
State  and  local  governments  having  Federal 
assistance  expenditures  between  $100,000 
and  SlOO.000.000,  means  any  program  for 
which  Federal  expenditures  during  the 
applicable  year  exceed  the  larger  of  $300,000. 
or  3  percent  of  such  total  expenditures. 

Where  total  expenditures  of  Federal 
assistance  excetd  $100,000,000,  the  following 
criteria  apply: 
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Dl  PARTMENT  OF  TRANSPORTATION 

Fe  deral  Aviation  Administration 

14  CFR  Part  39 

(Dlcicet  No.  84-NiN-127-AD:  AmdL  39- 
51*2] 

Ail  worthiness  Directives;  Israel 
Ail  craft  Industries,  Ltd.  Westwind 
M<  dels  t123, 1 124.  and  1 124A 
Ail  planes 

AQ  EMCY:  Federal  Aviation 
Ac  ministration  (FAA).  DOT. 
AC  noN:  Final  rule. 


SU  imary:  On  March  20, 1981.  the  FAA 
iss  led  an  airworthiness  directive  (AD), 
effi  'ctive  upon  receipt,  by  air  mail  letter 
to  ill  known  operators  of  Israel  Aircraft 
Inc  ustries,  Ltd.  Westwind  Models  1123, 
11:  4,  and  1124A  airplanes,  which 
rec  uires  modification  of  the  intercom 
sys  lem.  That  action  was  prompted  by  an 
incident  in  which  a  resistor  in  the 
intercom  system  overheated  and  caused 
a  f^e.  This  action  publishes  that  AD  in 
the<  Federal  Register  and  makes  it 
effective  to  all  persons. 
EFKCTtVE  OATE  August  5. 1985.  This  AD 
wafc  effective  earlier  to  all  recipients  of 
air  nail  letter  AD  81-07-07  issued  March 
20,  1981. 

AOl  IRESSE8:  The  applicable  service 
infi  irmation  may  be  obtained  from  Israel 
Ail  :raft  Industries  International.  Inc..  50 
W«  St  23rd  Street.  New  York,  New  York 
100 10.  or  may  be  examined  at  the 
Ses  ttle  Aircraft  Certification  Office, 
FA  \.  Northwest  Mountain  Region,  9010 
Eas  t  Marginal  Way  South,  Seattle, 
Washington. 

FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez,  Standardization 
Bra  [ich,  ANM-113;  telephone  (206)  431- 
290  ).  Mailing  address:  FAA,  Northwest 
Mo  intain  Region,  Seattle  Aircraft 
Cei  ification  Office,  17900  Pacific 
Hig  iway  South,  C-68966,  Seattle, 
Wi  jhington  98168. 

SUPPLEMENTARY  INFORMATION:  On 

Ma|-ch  20, 1981,  the  FAA  issued  by  air 
ma  I  letter  Airworthiness  Directive  (AD) 
81-  )7-07,  applicable  to  Israel  Aircraft 
Ind  jstries,  Ltd.  Westwind  Models  1123, 


1124,  and  1124A  airplanes.  The  AD 
requires  installation  of  placards 
prohibiting  the  use  of  the  intercom 
system  and  setting  procedures  for 
microphone  switches  until  a  resistor  in 
the  intercom  system  is  replaced.  An 
operator  of  a  Westwind  1124  airplane 
had  reported  an  incident  in  which  a 
resistor  in  the  intercom  system 
overheated  and  caused  a  fire  on  the 
ground.  During  subsequent  investigation 
of  another  Wesfwind  airplane, 
deformation  of  shielding  as  a  result  of 
the  resistor  overheating  was  detected. 

This  final  rule  is  revised  from  the  air 
mail  letter  only  in  that  the  interim 
procedure  of  installing  a  placard  has 
been  deleted.  The  interim  procedure 
would  not  be  required  for  modification 
of  airplanes  being  imported. 

This  airplane  model  is  manufactured 
in  Israel  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  ef  isted  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  March  20, 1961 
to  all  known  U.S.  owners  and  operators. 

Since  this  condition  may  siill  exist  on 
airplanes  of  this  model  registered  in  the 
United  States,  this  action  publishes  the 
AD  in  the  Federal  Register  as  an 
amendment  to  §  39,13  of  Part  39  of  the 
Federal  Aviajtion  Regulations  to^make  it 
effective  to  all  persons. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  »>t  considered  to  be  major  under 
Executi^Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procediJes.otCfrder  12291  with       ), 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  16, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket   1 
(otherwise,  an  evaluation  is  not  ■ 

required).  ! 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


I 
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current  challenge  process  and  would  S^liWlARY:  The  Food  and  Drug  List  of  Subjects  in  21  CFR  Part  520 

alter  only  the  way  in  which  the  data  are      Administration  (FDA)  is  amending  the  .   .      ,  .         „    , 
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the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983);  14  CFR  11.89;  and  49  CFR 
1.47. 

2.  By  adding  the  following  new 
airworthiness  directive: 

israal  Aircraft:  Applies  to  Israel  Aircraft 
IndusU-ies  Ltd.  Westwind  Models  1123, 
1124,  and  1124A  (S/N  151  thru  315  except 
S/N  294, 196, 197.  309.  310,  and  314) 
airplanes,  certificated  in  any  category. 
Compliance  is  required  within  the  next 
100  flight  hours  after  the  effective  date  of 
this  amendment,  unless  previously 
accomplished. 

A.  To  prevent  fire  due  to  overheating  of  the 
intercom  system,  replace  the  intercom  system 
audio  load  R-61  resistor  with  an  RH-25 
resistor  in  a  manner  approved  by  the. 
Manager.  Seattle  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region,  or  in 
accordance  with  lAI  Serxice  Bulletin  WW-25 
for  the  Model  1123  and  lAl  Service  Bulletin 
WW-24-23  for  the  Models  1124  and  1124A. 

B.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  and  21.199  to  a  maintenance 
base  for  accomplishment  of  the  modification 
required  by  this  AD. 

It  was  effective  earlier  to  all  recipients  of 
air  mail  letter  AD  81-07-07,  issued  March  20, 
1981,  which  contained  this  amendment 

Issued  in  Seattle,  Washington,  on  July  9, 
1985. 

Wayna ).  Bariow, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  85-16828  Filed  7-15-85:  8:45  am) 
■UJNQ  COOe  MIO-IS-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
ISCFRPartM 
iDocfcet  Na  S0221-S08t] 

Release  of  Estimates;  Amendment  to 
Challenge  Procedure  for  Certain 
Population  and  Per  Capita  Income 
Estimates 

AQtNCV:  Bureau  of  the  Census, 

Commerce. 

action:  Final  rule. 


summary:  This  action  modifies  the 
procedure  to  be  followed  in  releasing 
certain  population  and  per  capita 
income  estimates.  The  estimates 
affected  are  the  figures  for  subcounty 
areas  covered  in  15  CFR  Part  90.  That 
regulation  stipulates  a  challenge 
procedure  for  use  by  local  officials.  The 
only  provision  of  the  original  rule  that  is 
altered  by  this  action  is  the  way  in 
which  the  estimates  are  released. 


EFFECTIVE  DATE  July  16, 1985.  The 
regulation  Is  being  made  effective  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  A,  Herriot  Chief,  Population 
Division,  Bureau  of  the  Census,  (301) 
763-7646. 

SUPPLEMENTARY  INFORMATION:  Rulings 
were  made  in  1979  that  established 
standard  procedures  by  which  localities 
could  challenge  the  population  and 
income  estimates  made  by  the  Bureau  of 
the  Census.  The  regulations:  (1)  Require 
that  an  informal  challenge  be  filed  no 
more  than  180  days  after  the  release  of 
the  estimates  by  the  Bureau  of  the 
Census,  (2)  require  a  locality  to  complete 
an  informal  review  jointly  with  the 
Census  Bureau  before  a  formal 
challenge  may  be  filed.  (3)  specify  the 
appointment  of  a  qualified  hearing 
officer  diuing  the  formal  challenge  stage 
to  receive  both  written  and  oral 
evidence  under  oath,  (4)  provide  for  a 
formal  hearing,  and  (5)  provide  for  a 
final  decision  by  the  Director  of  the 
Census  Bureau.  These  rules  require  that 
the  Census  Bureau  release  the  estimates 
by  sending  individual  mailings  of  the 
figures  to  each  local  government  end 
simultaneous  publication  of  release 
notification  in  the  Federal  Register. 

On  March  25, 1985,  a  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Register  (50  FR  11706)  that 
proposed  to  revise  the  procedure  used 
by  the  Bureau  of  the  Census  to  release 
the  estimates.^t  was  proposed  that  the 
estimates  be  released  throu^  the 
standard  Census  Bureau  publication  and 
release  procedures  used  for  all  other 
Census  Bureau  data,  with  simultaneous 
notification  of  the  release  published  in 
the  Federal  Register,  rather  than  by 
sending  individual  mailings  of  the 
figures  to  each  of  the  39.000  local 
governments. 

Two  letters  were  received 
commenting  on  the  proposed  rule,  both 
opposing  the  change.  One  letter  was 
sent  by  a  county  planning  agency  and 
the  other  by  a  state  agency. 

Discussion  of  Conunents  I 

The  two  letters  did  not  overlap  in 
« their  objections  to  the  change.  One  letter 
raised  the  concern  that  the  release  of  the 
estimates  might  be  lost  in  the  large 
number  of  publications  issued  by  the 
Federal  Government  However,  the 
estimates  are  published  in  a  separate 
Ctensus  Bureau  report  series  [Current 
Population  Reports,  Series  P-26)  that  is 
devoted  solely  to  the  release  of  figures 
for  local  areas.  The  separate  series  of 
reports  sets  these  estimates  apart  from 
other  Bureau  of  the  Census  releases  and 
can  be  monitored  easily  for  the 


availability  of  new  estimates.  The 
regularly  scheduled  release  of  the  new ' 
estimates  in  the  summer  of  odd- 
numbered  years  makes  it  relatively  easy 
to  find  the  new  figures  when  they  are 
published.  Notification  of  the  release 
also  is  cai#ied  in  the  Federal  Register. 
the  Census  Bureau  news  releases,  the 
Census  Bureau'^  newsletters  such  as 
Data  User  News,  the  Census  Bureau's 
nationwide  electronic  publishing 
service,  and  two  Census  Bureau 
electronic  bulletin  boards.  Localities 
also  are  often  notified  about  new 
estimates  by  the  Federal  agencies  using 
the  figures  in  their  programs. 

The  other  letter  was  concerned  that 
intergovernmental  cooperation  would  be 
damaged  by  the  change,  and  that  local 
governments  would  not  have  the  same 
opportimity  that  they  have  now  to 
challenge  the  Census  Bureau's 
estimates.  However,  no  provisions  of  the 
challenge  procedure  other  than  the 
release  process  are  affected  by  the 
change.  Even  if  local  governments  learn 
of  the  population  or  income  estimates 
through  their  use  by  another  Federal 
agency,  the  other  Federal  agencies. 
without  exception,  refer  all  challenges  of 
the  estimates  to  the  Bureau  of  the 
Census  to  be  processed  through  the 
standard  challenge  procedure.  Federal 
programs  also  often-allow  for  later 
adjustments  to  their  payments  when  the 
timing  of  a  challenge  and  the  initial 
allotments  under  the  program  are  a 
problem. 

Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
regulation  is  major  within  the  meaning 
of  section  1  of  the  Order  and.  therefore, 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  rule  is  not  a  major  rule 
because  it  is  not  likely  to  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
in  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  a  Regulatory  Impact 
Analysis  will  not  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the  Paper 
Work  Reduction  Act 

The  General  Counsel  has  certified  to 
the  Small  Business  Administration  that 
pursuartt  to  the  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  the  change  in  the  regulation 
will  retain  all  of  the  provisions  in  the 
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animal  drug  regulations  to  reflect  PART  558— NEW  ANIMAL  DRUGS  FOR      settle  and  pay  not  more  than  $25A)0  for 

approval  of  a  supplemental  new  animal        USE  IN  ANImAL  FEEDS  a  claim  against  the  Government  made 
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current  challenge  process  and  would 
alter  only  the  way  in  which  the  data  are 
released  and,  therefore,  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
The  Director  of  the  Census  Bureau, 
pursuant  to  section  553(d)(3)  of  the 
Administrative  Procedure  Act,  finds  that 
because  of  the  time  constraints  in 
implementing  a  number  of  Federal 
programs  that  rely  on  these  data,  good 
cause  exists  for  making  the  rule 
immediately  effective. 

List  of  Subjects  in  15  CFR  Part  90 

Administrative  practice  and 
procedure.  Census  data. 

PART  90— [AMENDED] 

1.  The  Authority  Citation  for  15  CFR 
Part  90,  continues  to  read  as  follows: 

Authority:  13  U.S.C.  4,  unless  otherwise 
noted. 

2. 15  CFR  Part  90.  is  amended  by 
revising  §  90.5  to  read  as  follows: 

§90.5    When  an  informal  chaliange  may  tw 
Wad. 

An  informal  challenge  to  the 
population  or  per  capita  income 
estimates  may  be  filed  any  time  up  to 
180  days  after  the  release  of  the 
estimates  by  the  Bureau  of  the  Census. 
Publication  by  the  Bureau  of  the  Census 
and  simultaneous  publication  of  a 
release  notification  in.  the  Federal 
Register  shall  constitute  release.  A 
challenge  to  any  estimate  may  also  be 
filed  any  time  up  to  180  days  from  the 
date  the  Census  Bureau,  on  its  own 
initiative,  revises  that  estimate. 

If,  however,  a  state  or  unit  of  local 
government  has  sufficiently  meritorious 
reason  for  not  filing  in  a  timely  manner, 
the  Census  Bureau  hai^  the  discretion  to 
accept  the  challenge. 

Dated:  June  4. 1985. 
lolin  G.  Keane. 

Director.  Bureau  of  the  Census. 
|FR  Doc.85-16837  Filed  7-15-85;  MS  am] 
MJJNQ  cone  U1IK47-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  520 

Oral  Doaage  Form  New  Animal  Druga 
Not  Suliiect  to  Certification; 
OietliylovtMnnazine  Citrate  and 
Oxibendazoie  Chewable  Tableta 


:  Foqd  and  Drug  Administration. 
ACTION:  Final  rule. 


SI  IMMARV:  The  Food  and  Drug 
A  dministration  (FDA)  is  amending  the 
ai  limal  drug  regulations  to  reflect 
aaproval  of  a  new  animal  drug 
amplication  (NADA)  filed  by  Norden 
Laboratories,  Inc.,  providing  for  use  of 
cMewable  tablets  containing 
djethylcarbamazine  citrate  and 
oxibenda;pole  for  prevention  of 
h^artworm  disease  (Dirofilaria  immitis) 
aad  hookworm  infection  [Ancylostoma 
a  ninum)  in  dogs. 

El  FECnVE  date:  July  16, 1985. 

Fl  «  FURTHER  INFORMATION  CONTACT: 

^  arcia  K.  Larkins,  Center  for  Veterinary 
V  sdicine  (HFV-112).  Food  and  Drug 
A  Iministration,  5600  Fishers  Lane. 
Ri  ickville,  MD  20857,  301-443-3430. 
SI  IPPLEMENTARV  INFORMATION:  Norden 

Li  boratories,  Inc.,  Lincoln.  NE  68521. 
fi  3d  NADA  136-483  providing  for  use  of 
Fi  aribits  Plus  Chewable  Tablets 
(c  ethylcarbamazine  citrate/ 
03  ibendazole,  60/45  milligrams  (mg)  per 
ta  ilet  or  180/136  mg  per  tablet)  for 
pi  jvention  of  heartworm  disease 
[L  iorfilaria  immitis)  and  hookworm 
in  ection  [Ancylostoma  caninum)  in 
d(  gs.  The  NADA  is  approved  and  the 
re  ^lations  are  amended  to  reflect  the 
af  proval.  The  basis  for  approval  is 
di  icussed  in  the  freedom  of  information 
su  [nmary. 

n  accordance  with  the  freedom  of 
in  brmation  provisions  of  Part  20  (21 
CI  R  Part  20)  and  §514.11(e)(2)(ii)  (21 
CI  R  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
aisroval  of  this  application  may  be  seen 

■  le  Dockets  Management  Branch 

A-305),  Food  and  Drug 
Iministration,  Rm.  4-62,  5600  Fishers 

le.  Rockville.  MD  20857.  from  9  a.m. 
p.m..  Monday  through  Friday. 
>e  agency  has  carefully  considered 
th  >  potential  environmental  effects  of 
th  s  action  and  has  concluded  that  the 
ac  ;ion  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
er  i^ironmental  impact  statement  is  not 
re^  juired.  The  Agency's  finding  of  no 
sij  nificant  impact  and  the  evidence 
su  jporting  that  finding  may  be  seen  in 
th  I  Dockets  Management  Branch 
(acdress  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Ertvironmental  Policy  Act  (21  CFR  Part 
■"^  have  been  replaced  by  a  rule 


Lut  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use.     . 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
520  is  amended  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Authorily:  Sec.  512(i) ,  82  Stat.  347  (21 
U.S.C.  380b{i));  Zl  CFR  5.10  and  5.83. 

2.  Part  520  is  amended  by  adding  new 
§520.623  to  read  as  follows: 

S  520.623  DietltytcartMmazina  Citrate, 
oxibendazoie  ct>ewat>le  tableta. 

(a)  Specifications.  Each  tablet 
contains  60  milligrams  of 
diethylcarbamazine  citrate  with  45 
milligrams  of  oxibendazoie  or  180 
milligrams  of  diethylcarbamazine  citrate 
vsrith  136  milligrams  of  oxibendazoie. 

(b)  Sponsor.  See  011519  in  §510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use  in  dogs — (1) 
Amount.  Administer  orally  to  dogs  at  a 
dosage  level  of  6.6  milligrams  of  * 
diethylcarbamazine  citrate  per  kilogram 
of  body  weight  (3  milligrams  per  pound 
of  body  weight)  and  5.0  milligrams  of 
oxibendazoie  per  kilogram  of  body 
weight  (2.27  milligrams  per  pound  of 
body  weight). 

(2)  Indications  for  use.  For  prevention 
of  heartworm  disease  [Dirofilaria 
immitis)  and  hookworm  infection 
[Ancylostoma  caninum)  in  dogs. 

(3)  Limitations.  Orally  administer 
daily  during  heartworm  season.  For  free- 
choice  feeding  or  broken  and  placed  on 
or  mixed  with  feed.  Do  not  use  in  dogs 
that  may  harbor  adult  heartworms. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  July  5. 1985. 
Lester  M.  CMWvford. 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc.  65-16800  Filed  7-15-85;  8:45  am) 
aiLUNa  CODE  4160-01-M 


21  CFR  Part  558 


25 


pu  )lished  in  the  Federal  Register  of 


A|  ril  26. 1985  (50  FR  16636.  effective  July 
25  1985).  Under  the  new  rule,  an  action 
of  Jiis  type  would  require  an 
ab  )reviated  environmental  assessment 
uri  ier  21  CFR  25.31a(b)(4). 


New  Animal  Dniga  for  use  in  Animal 
^^>Feeds;  Tylosin 


AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Custom  Feed  Blenders  Corp..  providing 
for  the  manufacture  of  5-.  10-,  and  20- 
gram-per-pound  tylosin  premixes  used 
to  make  complete  feeds  for  swine,  beef 
cattle,  and  chickens. 

EFFECTIVE  DATE:  ]uly  16,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  Custom 
Feed  Blenders  Corp..  540  Hawkeye  Ave., 
Fcjft  Dodge,  lA  50501.  is  the  sponsor  of  a 
supplement  to  NADA  106-507  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
supplement  provides  for  the 
manufacture  of  new  5-  and  20-gram-per- 
pound  tylosin  premixes  used  to  make 
complete  feeds  for  swine,  beef  cattle, 
and  chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The  use  of 
the  currently  approved  lO-gram-per- 
pound  premix  is  revised  to  include 
additional  uses  in  swine,  and  use  in  beef 
cattle  and  chickens.  The  supplement. is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of       . 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Mpnday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26. 1985:  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of^Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, jPart 
558  is  amended  as  follows:  \  , 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANf MAL  FEEDS 

1.  The  authority  citation  for  Part  558 
continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.343-351  (21 
U.S.C.  360b:  21  CFR  5.10  and  5.83). 

2.  Section  558.625  is  amended  by 
revising  paragraph  (b)(63)  to  read  as 
follows: 

§558.625    Tylosin. 

*****  *  . 

(b)  *  *  * 

(63)  To  046987:  5, 10,  20.  and  40  grams 
per  pound,  paragraph  (f)(l]  (i)  through 
(vi)  of  this  section. 

***** 

Dated:  July  10. 1985. 
Mar\'in  A.  Notcroas, 
Acting  Associate  Director  for  Scientific 
Evaluation. 
[FR  Doc.  85-16799  Filed  7-15-85;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

28  CFR  Part  0 

Appendix  to  Sut>part  R,  Redelegation 
of  Functions;  Section  5,  Legal 
Functiona;  Delegation  of  Autlwrity  to 
DEA  Officials 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Final  rule. 

summary:  The  Drug  Enforcement      V 
Administration  (DEAj.  U.S.  Department 
of  Justice,  is  amending  its  regulations 
relating  to  the  redelegation  of  legal 
functions.  The  Chief  Counsel  is  currently 
authorized  to  settle  any  employee 
claims  filed  under  the  Military  Personnel 
and  Civilian  Empic^ee's  Claims  Act  in 
an  amount  not  to  exceed  $15,000.  This 
final  rule  vests  this  function  in  the 
Controller  of  DEA.  This  final  rule  also 
changes  the  maximum  amount  for  which 
such  a  claim  may  be  settled  to  $25,000  in 
conformity  with  the  1983  amendments  to 
that  Act,  Pub.  L.  97-452. 
EFFECTIVE  DATE:  July  8, 1985.  7 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Hogan,  Controller.  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice,  1405  I  St.,  NW.. 
Washington.  D.C..  20537,  (202)  633-1477. 
SUPPLEMENTARY  INFORMATION:  The 
Military  Personnel  and  Civilian 
Employees'  Claims  Act,  31  U.S.C.  3721  et 
seq.,  authorizes  the  head  of  an  agency  to 


settle  and  pay  not  more  than  $25,000  for 
a  claim  against  the  Covemment  made 
by  an  officer  or  employee  of  the  agency 
for  damage  to,  or  loss  of,  personal 
property  incident  to  service.  The  head  of 
the  U.S.  Department  of  Justice  is  the 
Attorney  General.  28  CFR  Subpart  R 
vests  this  function  of  the  Attorney 
General  in  the  Administrator  of  DBA. 
The  Administrator  of  DEA  is  authorized 
by  28  CFR  ai04  to  redelegate  to  his 
subordinates  any  of  the  powers  vested 
in  him  by  28  CFR  Subpart  R. 

By  virtue  of  the  authority  vested  in  nte 
as  the  Administrator  of  DEA  by  28  CFR 
0.100  and  0.104.  the  follonving 
amendment  is  made  to  Tide  28. 
Appendix  to  Subpart  R.  Redelegation  of 
Functions,  of  tiie  Code  of  Federal 
Regulations: 

List  of  Subiects  in  28  CFR  Part  0 

Organization  and  functions 
(Covemment  agencies). 

PART  0— ORGANIZATION  OF  THE 
DEPAflTMENT  OF  JtJSTICE 

1.  The  authority  citation  for  28  CFR 
Part  0  continues  to  read  as  foOovrs: 

Authority:  5  U.S.C  301:  28  US.C  SOa  Sia 

unless  otherwise  noted. 

Sul>part  R— Drug  Enforcement 
Admlnisli  alkm 

Appendix  to  Subpart  R,  Radeiegalioo  of 
Functions  (Amendei^ 

2.  Section  5,  Legal  funClions.  of  the 
Appendix  to  Subpart  R.  Part  0.  is 
amended  by  deleting  from  the  first 
sentence  of  the  section,  which 
authorizes  the  Chief  Counsel  of  DEA  to 
perform  certain  functions,  the  following 
clause:  "to  settle  any  employee  claims 
filed  under  the  Military  Personnel  and  ^ 
Civilian  Employees'  Claims  Act  in  an 
amount  not  to  exceed  $15,000." 

3.  The  following  section  is  added  to 
the  Appendix  to  Subpart  R:  "Section  8. 
Financial  functions.    The  Controller  of 
the  DEA  is  authorized  to  settle  any 
employee  claims  filed  under  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  in  an  amount  not  to  exceed 
$25,000." 

Dated:  July  5. 1985. 
lolin  C.  Lawn. 

Acting  Administrator.  /  ^ 

[FR  Doc.  85-16840  Filed  7-15-85:  8:45  am| 
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DEPARTMENT  OF  LABOR 

Ocoipitlonal  Safety  and  HMrtth 
Administration 

29  CFR  Part  1952 
IDociiet  No.  T-013] 

Utah  State  Plan;  Approval  of  Revised 
Compiance  Staffing  Benchmarks  snd 
Final  Approval  Determination 

AOCNCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

ACTION:  Approval  of  revised  compliance 
staffing  benclunarks  and  final  state  plan 
approval. 


:  This  document  amends 
Subpart  E  of  29  CFR  Part  1952  to  reflect 
the  Assistant  Secretary's  decision 
approving  revised  compliance  stafTmg 
benchmarks  and  granting  Hnal  approval 
to  the  Utah  State  plan.  As  a  result  of  this 
affirmative  determination  under  section 
18(e)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  Federal  OSHA 
standards  and  enforcement  authority  no 
longer  apply  to  occupational  safety  ahd 
health  issues  covered  by  the  Utah  plan, 
and  authority  for  Federal  concurrent 
jurisdiction  is  relinquished.  Federal 
enforcement  jurisdiction  is  retained  over 
maritime  employment  in  the  private 
sector  and  on  the  Hill  Air  Force  Base. 
Federal  jurisdiction  remains  in  effect 
with  respect  to  Federal  government 
employers  and  employees. 

EFFECTIVE  DATE:  July  16, 1985. 

FOR  FUfTTMER  INFORMATKM  CONTACT: 

James  Foster.  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Room  N-3637,  200  Constitution 
Avenue.  NW.,  Washington,  D.C.  20210. 
Telephone  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION: 

introduction 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act") 
provides  that  States  which  desire  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4,  finds 
that  the  plan  provides  or  will  provide,  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  initial 
approval  is  granted. 

A  State  may  commence  operations 
under  its  plan  after  this  determination  is 


mads,  but  the  Assistant  Secretary 
retams  discretionary  Federal 
enforcement  authority  during  the  initial 
approval  period  as  provided  by  section 
18(elof  the  Act.  A  State  plan  may 
receive  initial  approval  even  though, 
upoi|  submission,  it  does  not  fully  meet 
the  cf  iteria  set  forth  in  29  CFR  1902.3 
and  A  if  it  includes  satisfactory 
assu  ances  by  the  State  that  it  will  take 
the  E  ecessary  "developmental  steps"  to 
meet  the  criteria  within  a  3-year  period. 
29  C  Tl  1902.2(b).  The  Assistant 
Seer  itary  publishes  a  notice  of 
"cerl  fication  of  completion  of 
deve  opmental  steps"  when  all  of  a 
State 's  developmental  commitments 
have  been  satisfactorily  met.  29  CFR 
1902  34. 

W  len  a  State  plan  that  has  been 
gran  ed  initial  approval  is  developed 
sufn  :iently  to  warrant  a  suspension  of 
conciirrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"op^ational  status  agreement"  with 
OSIl\.  29  CFR  1954.3(f).  A  State  must 
have!  enacted  its  enabling  legislation, 
pron  ulgated  State  standards,  achieved 
an  ai  equate  level  of  qualified  personnel, 
and  I  istablished  a  system  for  review  of 
conti  isted  enforcement  actions.  Under 
thes<  voluntary  agreements,  concurrent 
Fede  ral  enforcement  will  not  be 
initit  ted  with  regard  to  Federal 
occu  )ational  safety  and  health 
8tan(  ards  in  those  issues  covered  by  the 
Stati  plan,  where  the  State  program  is 
prov  ding  an  acceptable  level  of 
prot(  ction. 

Fo  lowing  the  initial  approval  of  a 
com{  lete  plan,  or  the  certification  of  a 
deve  opmental  plan,  the  Assistant 
Seen  Itary  must  monitor  and  evaluate 
actui  al  operations  under  the  plan  for  a 
peric  d  of  at  least  one  year  to  determine, 
on  tt  e  basis  of  actual  operations  under 
the  I  Ian,  whether  the  criteria  set  forth  in 
secti  in  18(c)  of  the  Act  and  29  CFR 
1902  3, 1902.4  and  1902.37  are  being 
appl  ed.  An  affirmative  determination 
und(  r  section  18(e)  of  the  Act  (usually 
refei  red  to  as  "final  approval"  of  the 
Stat(  plan)  results  in  the  relinquishment . 
of  ai  thority  for  Federal  concurrent 
juris  liction  in  the  State  with  respect  to 
occu  national  safety  and  health  issues 
cove  red  by  the  plan.  29  U.S.C.  667(e). 

A]  additional  requirement  for  final 
appr  3val  consideration  is  that  a  Stafe 
mus  meet  the  compliance  staffing 
leve  B,  or  benchmarks,  for  safety  and 
heal  h  compliance  officers  established 
by  C  SHA  for  that  State.  This 
requ  rement  stems  from  a  1978  Court 
Ord(  r  by  the  U.S.  District  Court  for  the 
Disti  ict  of  Columbia  (AFL-CIO  v. 
Mar  ihall,  C.A.  No.  74-406),  pursuant  to 
a  U.  i.  Court  of  Appeals  decision,  that 
direi  ted  the  Assistant  Secretary  to 


calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program. 

History  of  the  Utah  Plan  and  its 
Compliance  Staffing  Benclunarks 

Utah  Plan 

On  September  20, 1972.  Utah 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  section. 
18(b)  of  the  Act  and  29  CFR  Part  1902. 
Subpart  C.  and  on  October  21. 1972.  a 
notice  was  published  in  the  Federal 
Register  (37  FR  22781)  concerning 
submission  of  the  plan,  announcing  that 
initial  Federal  approval  was  at  issue 
and  offering  interested  persons  an 
opportunity  to  submit  data,  views  and 
arguments  concerning  the  plan.  . « 

Comments  were  received  from  the     I 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-CIO).  Utah  Manufacturers 
Association,  United  States  Steel 
Corporation,  Associated  General 
Contractors  of  America,  and  the  Home 
Construction  Corporation.  No  requests 
for  a  hearing  were  received.  In  response 
to  these  comments  as  well  as  to  OSHA's 
review  of  the  plan  submission,  the  State 
made  changes  in  its  plan,  which  were 
discussed  in  the  notice  of  initial 
approval  (38  FR  1178).  On  January  10, 
1973,  the  Assistant  Secretary  published 
a  notice  granting  initial  approval  of  the 
Utah  plan  as  a  developmental  plan 
under  Section  18(b)  of  the  Act  (38  FR 
1178).  The  plan  provides  for  program 
patterned  in  most  respects  after  that  of 
the  Federal  Occupational  Safety  and 
Health  Administration.  The  plan  covers 
all  issues  except  safety  and  health  in 
private  sector  maritime  employment  and 
the  State  does  not  enforce  its  standards 
on  the  Hill  Air  Force  Base. 

The  Utah  Industrial  Commission  is 
designated  as  having  responsibility  for 
administering  the  plan  throughout  the 
jBtjite.Tbe  day-to-day  administration  of 
the  plan  is  directed  by  the  Utah  Division 
of  Occupational  Safety  and  Health 
within  the  Industrial  Commission.  The     I 
plan  provides  for  the  adoption  by  Utah    ' 
of  occupational  safety  and  health 
standards  which  are  generally  identical 
to  the  Federal  standards  including 
emergency  temporary  standards.  Utah 
also  has  promulgated  under  its  plan 
independent  State  standards  for  oil,  gas, 
geothermal  and  related  services,  lock- 
out and  tag-out  procedures,  industrial 
railroads  and  explosive  masterials. 

The  plan  requires  employers  to 
furnish  employees  employment  and  a 
place  of  employment  free  from 
recognized  hazards  that  are  causing  or  i 
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likely  to  cause  death  or  physical  harm 
and  to  comply  with  the  standards 
promulgated  under  the  Utah  Act. 
Employees  are  likewise  required  to 
comply  with  the  standards,  orders,  rules, 
and  regulations  promulgated  under  the 
Utah  Act  applicable  to  their  conduct 

The  plan  contains  provisions  similar 
to  Federal  procedures  for,  among  others, 
imminent  danger  proceedings,  employee 
discrimination  protection,  variances, 
safeguards  to  protect  trade  secrets,  and 
employer  and  employee  rights  to 
participate  in  inspection  and  review 
proceedings.  Appeals  of  citations  and 
penalties  are  heard  by  the  Occupational 
Safety  and  Health  Review  Commission. 
Decisions  of  the  Review  Commission 
may  be  appealed  to  the  State  District 
Court 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Utah  programs.  The  State  plan  does 
not  cover  safetyapd  health  in  private 
■sector  marUiraeiemployment  nor 
en^>laymefit  on  Hill  Air  Force  Base. 
Utah's  time  period  for  contesting 
enforcement  actions  is  30  calendar  days 
compared  to  15  working  days  under  the 
.  Federal  law.  Unlike  the  Federal 
program,  the  Utah  Industrial        " 
Commission  rather  than  the  courts  may 
initially  restrain  employee 
discrimination  and  afford  the  employee 
any  appropriate  relief  through  the 
issuance  of  an  order. 

The  Assistant  Secretary's  initial 
approval  of  the  developmental  plan  for 
Utah,  a  general  description  of  the  plan,  a 
schedule  of  required  developmental 
steps,  and  a  provision  for  discretionary 
concurrent  Federal  enforcement  during 
the  period  of  initial  approval  were 
codified  in  the  Code  of  Federal 
Regulations  (29  CFR  Part  1952,  Subpart 
E;  38  FR  1178  (January  10, 1973)). 
In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  appropriate 
documentation  submitted  for  OSHA 
approval  during  the  three-year  period 
ending  January  3, 1976.  These 
"developmental  steps"  included 
enactment  of  enabling  legislation; 
promulgation  of  State  occupational 
safety  and  health  standards:  adoption  of 
Federal  standards  and  revocation  of 
existing  State  standards;  adoption  of 
program  regulations  equivalent  to  29 
CFR  Parts  1903, 1904.  and  1905;  and  the 
development  of  a  management 
information  system. 

These  submissions  were  carefully 
reviewed  by  OSHA;  after  oportunity  for 
public  comment  and  modification  of 
State  submissions  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 


the  criteria  of  section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Utah 
subpart  of  29  CFR  1952  was  amended  to 
reflect  each  of  these  approval 
determinations  (see  29  CFR  12952.114). 

During  1974,  OSHA  entered  into  an 
operational  status  agreement  with  the 
State  of  Utah.  A  Federal  ^e^ster  notice 
was  published  on  October  10, 1974  (39 
FR  36474),  atmouncing  the  signing  of  the 
agreement.  Under  the  terms  of  that 
agreement,  OSHA  voluntarily 
suspended  the  application  of  concurrent 
Federal  enforcement  authority  with 
regard  to  Federal  occupational  safety 
and  fiealth  standards  in  all  issues 
covered  by  the  Utah  plan. 

On  November  19, 1976,  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  Utah  had  satisfactorily  completed 
all  developmental  steps  (41  FR  51014).  In 
certifying  the  plan,  the  Assistant 
Secretary  found  the  structural  features 
of  the  program— the  statute,  stand&rds. 
regulations,  and  written  procedures  for 
administering  the  plan— to  be  at  least  as 
effective  as  corresponding  Federal 
provisions.  Certification  does  not 
however,  entail  findings  or  conclusions 
by  OSHA  concerning  adequacy  of 
actual  plan  performance.  As  has  already 
been  noted.  OSHA  regulations  provide 
that  certification  initiates  a  period  of 
evaluation  and  monitoring  of  State 
activity  to  determine,  in  accordance 
with  section  18(e)  of  the  Act.  whether 
the  statutory  and  regulatory  criteria  for 
State  plans  are  being  applied  in  actual 
operations  under  the  plan  and  whether 
final  approval  should  be  granted. 

Utah  Benchmarks 

*'   In  1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall.  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
(compliance  staffing  benchmarks) 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980,  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  and 
requiring  Utah  to  allocate  15  safety 
compliance  officers  and  23  industrial 
hygienists  to  conduct  inspections  under 
the  plan. 

In  September  1984  the  Utah  State 
designee  in  conjunction  with  OSHA 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compliance 
staffing  benchmarks  established  for 
Utah.  Pursuant  to  an  initiative  begun  in 
August  1983  by  the  State  plan  designees 
as  group  with  OSHA  and  in  accord  with 
the  formulas  and  general  principles 
established  by  that  group  for  individual 


State  revision  of  the  benchmarks,  Utah 
reassessed  the  staffing  necessary  for  a 
"fully  effective"  occupational  safety  and 
health  program  in  the  State.  This 
reassessment  resulted  in  a  proposal  to 
OSHA  contained  in  comprehensive 
documents  of  revised  compliance 
staffing  benchmarlu  of  10  safety  and  9 
health  compliance  officers. 

History  of  the  Present  Proceetfinss 

Procedures  for  final  approval  of  State 
plans  are  set  forth  at  29  CFR  Part  1902. 
Subpart  D.  On  January  16. 1965.  tlie 
Occupational  Safety  and  Health 
Administration  published  notice  of  its 
proposal  to  approve  revised  compliance 
staffing  benchmarks  for  Utah  and  the 
resultant  eligibility  of  the  Utah  State 
plan  for  determination  under  section 
18(e)  of  the  Act  as  to  whether  final 
approval  of  the  plan  should  be  granted 
(50  FR  2483).  The  determination  of 
eligibility  was  based  on  monitoring  of 
State  operations  for  at  least  one  year 
following  certification.  State 
participation  in  the  Federal-State 
Unified  Management  Information 
System,  and  staffuig  which  meets  the 
proposed  revised  State  staffing 
benchmarks. 

The  January  16  Federal  Register  notia6 
set  forth  a  general  description  of  the 
Utah  plan  and  summarized  the  results  of 
Federal  OSHA  monitoring  of  State 
operations  during  the  period  from 
October  1982  through  March  1964.  In 
addition  to  the  information  set  forth  in 
the  notice  itself,  OSHA  submitted,  as 
part  of  the  record  in  this  rulemaking 
proceeding,  extensive  and  detailed 
exhibits  documenting  the  plan,  including 
copies  of  the  State  legislation, 
adminisfrative  regulations  and 
procedural  manuals  under  which  Utah 
operates  its  plan,  and  copies  of  all 
previous  Federal  Register  notices 
regarding  the  plan. 

A  copy  of  the  October  19e2-March 
1984  Evaluation  Report  of  the  Utah  plan 
("18(e)  Evaluation  Report"),  which  was 
extensively  summarized  in  the  January 
16  proposal  and  which  provided  the 
principal  factual  basis  for  the  proposed 
16(e)  determination,  was  included  in  the 
record  (Ex.  4-12).  Copies  of  all  OSHA 
evaluation  reports  on  the  plan  since  its 
certification  as  having  completed  all 
developmental  steps  were  made  part  of 
the  record. 

The  January  16  Federal  Register  also 
contained  notice  of  the  Occupational 
Safety  and  Health  Administration's 
proposal  to  approve  revised  compliance 
staffing  benchmarks  for  Utah.  A  detailed 
description  of  the  methodology  and 
State-specific  information  used  to 
develop  the  revised  compliance  staffing 
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benchmarks  for  Utah  was  included  in 
the  notice.  In  addition.  OSHA  submitted, 
as  a  part  of  the  record  (Docket  No  T- 
013).  Utah's  detailed  submission 
containing  both  a  narrative  explanation 
and  supporting  data.  A  summary  of  the 
benchmark  revision  process  was 
likewise  set  forth  in  a  separate  Federal 
Register  notice  on  January  16»  1985, 
concerning  the  Wyoming  State  plan  (50 
FR  2491).  An  informational  record  was 
established  in  a  separate  docket  [No.  T- 
018)  jnc  contained  background 
information  relevant  to  the  benchmark 
issue  in  general  and  the  current 
benchmark  revision  process. 

To  assist  and  encourage  public 
participation  in  the  benchmark  revision 
process  and  18(e]  determination,  copies 
of  the  complete  record  were  maintained 
in  the  OSHA  Docket  Office  in 
Washington,  D.C.,  the  OSHA  Region 
VIII  Office  in  Denver,  Colorado,  and  the 
office  of  the  Utah  Industrial  Commission 
in  Salt  Lake  City.  Summaries  of  the 
January  16  proposal,  with  an  invitation 
for  public  comments  were  published  in 
Utah  on  February  1, 1985.  (Ex.  5). 

The  January  16  proposal  invited 
interested  persons  to  submit,  by 
February  20  (subsequently  extended  to 
March  22, 1985.  50  FR  6956,  in  response 
to  a  request  from  James  N.  Ellenberger, 
Department  of  Occupational  Safety, 
Health  and  Social  Security,  AFL-CIO), 
written  comments  an^d  views  regarding 
the  Utah  plan,  whether  the  proposed 
revised  compliance  staffing  benchmarks 
should  be  approved,  and  whether  final 
approval  should  be  granted.  Opportunity 
to  request  an  informal  public  hearing^on 
the  issue  of  final  approval  was  likewise 
provided.  Five  comments  from  organized 
labor  were  received  in  response  to  these 
notices.  No  requests  for  an  informal 
hearing  were  received. 

Sttmmary  and  Evaluation  of  Comments 
Received 

During  this  proposed  rulemaking 
OSHA  has  encouraged  interested 
members  of  the  public  to  provide 
information  and  views  regarding 
operations  under  the  Utah  plan,  to 
supplement  the  information  already 
gathered  during  OSHA  motiitoring  and 
evaluation  of  plan  administration  and 
regarding  the  proposed  revised 
compliance  staffing  benchmarks  for 
Utah. 

In  response  to  the  January  16  Federal 
Register  notice,  OSHA  received 
comments  from  the  Utah  State  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations  (AFL-CIO),  Ed 
Mayne,  President,  Secretary-Treasurer 
(Ex.  2-2):  United  Steelworkers  of 
America,  Geneva  Local  Union  No.  2701, 
Kay  Mitani.  Safety-Health  Director  (Ex. 
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2-2j  i);  Utah  Building  and  Construction 
Tra  ies  Council  (AFLr<:iO).  Franklin  L 
Fry,  Safety  Director  (Ex.  2-2b); 
Am  irican  Federation  of  Labor  and 
Con  grass  of  Industrial  Organizations. 
Dep  artment  of  Occupational  Safety, 
Hes  1th  and  Social  Security,  Margaret 
Sen  inario.  Associate  Director  (Ex.  2-3): 
Uni  ed  Steelworkers  of  America.  Mary 
Wii  O'Brien.  Assistant  General  Counsel 
(Ex.  2-4).  Mr.  Douglas  McVey. 
Adi  linistrator  of  the  Utah  plan, 
res|  onded  to  the  public  comments  (Ex. 
2-5. 

T  le  Utah  State  AFL-CIO  objected  to 
Uta  I's  proposed  revised  benchmarks 
and  final  approval  and  submitted 
con  ments  it  had  solicited  from  United 
Stal  es  Steelworkers'  Local  Union  No. 
270:  and  the  Utah  Building  and 
Cor  itruction  Trades  Council. 

A  though  the  Utah  State  Building  and 
Con  Btruction  Trades  Council  and  the 
Uni  ed  Steelworkers  of  America  Local 
No.  2701  commented  that  they  believe 
Stal  s  plan  enforcement  activities  have 
not  leen  effective  because  the  staff 
ben  :hmark  is  "low,"  both  commented 
pos:  tively  on  severallaspects  of  the  Utah 
pro{  ram  as  discussed  in  the  relevant 
port  ions  of  the  Findings  and 
Cor  elusions  section  of  this  notice. 

Tie  Utah  State  AFL-CIO  suggests  in 
its  oomments  that  OSHA  should  delay 
Uta  i's  final  approval  for  one  year  to 
ensi  [re  that  there  is  a  "continual 
den  onstration  of  conscientious  effort 
tow  ird  worker  safety  and  health." 
Ho^rever,  neither  OSHA's  evaluation 
find  ings  nor  any  of  the  comments 
rec«  ived  provide  evidence  that  the 
effe  :tiveness  of  State  performance  will 
dim  nish  in  the  future;  and.  OSHA's 
deci  sion  on  granting  final  approval  of 
the  Utah  plan  must  be  based  on  the 
record  established  in  this  proceeding,  as 
described  in  the  Findings  and 
Conclusions  section  of  this  notice. 
Fur^iermore.  the  State  AFL-CIO's 
concern  is  addressed  by  the  fact  that  if 
Uta|i  in  the  future  fails  to  maintain  a 

of  performance  at  least  as  effective 
lie  Federal  OSHA  program,  the  final 
roval  determination  can  be  revoked. 
\e  national  AFL-CIO  also  indicated 
)sition  to  the  approval  of  the 
prof^osed  revised  benchmarks  for  Utah 
and)  therefore  opposed  the  granting  of 
Stal  e  plan  final  approval.  Some  of  the 
con:  ments  of  the  AFL-CIO  were 
dire  cted  toward  OSHA's  system  for 
moi  itoring  and  evaluating  State  plans      i 
and  the  requirements  that  a  State  must 
mec  I  to  be  eligible  for  final  approval. 

T  le  evaluation  of  the  Utah  plan  was 
con  lucted  in  accordance  with  OSHA's 
new  State  plan  monitoring  and  ' 
eva  uation  system.  This  system  uses 
Stat  stical  data  to  compare  Federal  and 


State  performance  on  a  number  of 
criteria,  or  measures.  Significant 
differences  between  the  two  are 
evaluated  to  determine  whether  these 
differences,  viewed  within  the 
framework  of  overall  State  plan 
administration,  detract  from  the  State's 
e^ectiveness  and  potentially  render  it 
less  effective  than  the  Federal  program. 

The  AFL-CIO  expressed  concern  that 
Federal  OSHA's  monitoring  system  with 
its  reliance  on  statistical  indicators  fails 
to  accurately  reflect  the  overall  conduct 
of  the  State  program  and  tries  to  limit 
those  areas  of  State  performance  which 
exceed  OSHA's  enforcement  efforts  in 
several  areas.  However.  OSHA  never 
intended  that  superior  performance 
would  result  in  any  negative  conclusion. 
Statistical  outliers  display  differences, 
not  necessarily  deficiencies.  If  further 
review  related  to  an  outlier  determines 
stronger  State  performance,  clearly  no 
negative  determination  will  be  made. 

The  AFL-CIO  also  commented  on 
specific  State  performance  issues  as  did 
the  Utah  State  AFL-CIO,  Utah  Building 
and  Construction  Trades  Council,  and 
USWA  Local  2701.  These  comments  are 
addressed  in  the  appropriate  sections  of 
the  Findings  and  Conclusions  portion  of 
this  notice.  Mr.  Douglas  McVey, 
Administrator  of  the  Utah  State  plan, 
responded  to  the  concerns  expressed  on 
both  the  benchmarks  and  State  specific 
performance  issues. 

The  United  Steelworkers  of  America 
(USWA)  commented  on  the  benchmark 
revision  process  in  general  with 
particular  reference  to  Utah's    , 
benchmarks.  The  USWA  indicated'that 
Utah's  benchmark  submission  appears 
better  in  comparison  to  some  of  the  \ 
other  States;  however,  the  union 
opposes  approval  of  the  revised  I 

benchmarks  for  Utah  and  final  approval 
of  the  State  plan,  although  the  union 
indicates  that  its  members  are  not 
"unhappy"  with  the  plan. 

Comments  by  the  unions  addressing 
the  proposed  revised  benchmarks  for 
Utah  reflected  for  the  most  part  the 
commenters'  concerns  regarding  the 
benchmark  revision  process  generally. 
Thus,  the  comments  question  whether 
the  benchmarks  formula  as  applied  in 
Utah  should  have  assumed  a  need  for 
routine,  general  schedule  inspections  at 
all  covered  workplaces:  whether  the 
proposed  staffing  levels  will  be 
sufficient  to  respond  to  new  hazards  or 
future  standards;  and  question  the 
appropriateness  of  the  inclusion  or 
exclusion  of  various  industry  groups  in 
Utah's  general  inspection  universe 
unless  corresponding  industries  are 
treated  identically  in  other  States.  As 
was  specifically  discussed  in  the 


Federal  Register  notice  of  June  13, 1985, 
dealing  with  approval  of  revised 
benchmarks  for  the  Kentucky  State  plan 
(60  FR  24884).  the  concept  of  general 
schedule  coverage  has  been  replaced  by 
more  sophisticated  targeting  systems 
which  deploy  enforcement  resources 
where  they  are  most  needed,  and 
universal  coverage  is  as  inappropriate  a 
concept  for  benchmarks  formulation  as 
it  is  for  inspection  scheduling.  The 
possible  effect  of  new  hazards  or  future 
standards  cannot  be  ascertained  with 
any  precision,  and  in  any  case  both 
OSHA  and  the  States  have  generally 
been  able  to  effectively  enforce  new 
standards  with  no  additions  to  staff  for 
that  purpose.  As  to  the  need  for 
"uniformity,"  OSHA  believes  that  the 
greatest  strength  of  the  current  formula 
is  that  it  takes  into  account  actual  State 
program  needs  as  shown  by  State  data 
and  experience.  OSHA  has  found  that 
the  formula  used  to  derive  benchmarks 
for  Utah  and  other  States  involved  in  the 
1984  revision  process  employs  the  best 
information  and  techniques  currently 
available:  properly  takes  into  account 
each  of  the  factors  set  forth  in  the 
District  Court  Order  in  AFL-CIO  v. 
Marshall:  and  is  an  appropriate  means 
of  establishing  fully  effective 
benchmarks  which  provide  proper 
program  coverage  in  the  context  of  each 
State's  specific  program  needs.  A  more 
detailed  discussion  of  the  general 
concerns  raised  by  the  AFL-CIO  and  the 
Steelworkers  can  be  found  in  the  June 
13. 1985,  Federal  Register  notice 
approving  revised  benchmarks  and 
granting  final  approval  of  the  Kentucky 
State  plan  (50  FR  24884). 

Comments  filed  by  the  unions  also 
addressed  issues  relating  more 
f       specifically  to  the  calculation  of 
benchmarks  for  Utah.  The  AFL-CIO 
objected  to  the  fact  that  some  but  not  all 
non-manufacturing  industries  with  lost 
workday  case  rates  above  the  State 
average  had  been  added  to  the  initial 
safety  inspection  universe.  Utah's 
response  pointed  out  that  establishment- 
specific  workers'  compensation  data 
were  utilized  in  the  selection  of  non- 
manufacturing  firms  for  inclusion  in  the 
State's  general  schedule  inspection 
universe  for  safety.  The  State's  analysis 
of  site-specific  information  resulted  in 
the  addition  of  519  non-manufacturing 
firms,  whose  lost  workday  case  rates 
based  on  Workers'  Compensation  injury 
reports  exceeded  the  overall  State  rate, 
to  the  safety  inspection  universe.  It 
should  also  be  noted  that  assumptions 
made  in  determining  a  State's 
theoretical  workload  for  benchmark 
purposes  are  not  binding  on  the  State  in 
terms  of  scheduling  specific  employers 


for  enforcement  visits.  A  State's  general 
schedule  inspection  universe  is  not  in 
itself  a  targeting  system  but  rather  a 
method  for  determining  a  reasonable 
estimate  of  workplaces  with  industrial 
exposures  likely  to  produce  hazards. 

The  AFL-CIO  made  a  similar 
comment  with  r^ard  to  Uie  State  health 
inspection  universe,  asserting  that  Utah 
has  improperly  excluded  "many 
industries  with  serious  health  hazards." 
As  was  true  in  safety,  the  State  used  a 
detailed  establishment-specific 
approach  enabling  it  to  identify  the 
specific  firms,  as  opposed  to  industries, 
which  are  likely  to  present  enforcement- 
preventable  health  hazards,  and 
excluded  those  which  are  less  likely  to 
present  such  hazards.  Thus,  the  State 
added  almost  450  establishments  to  its 
initial  health  inspection  universe  based 
upon  establishment-level  inspection 
histories  which  indicated  repeated 
health  violations  requiring  continued 
program  surveillance.  Establishments 
not  included  in  the  initial  inspection 
universe  continue,  of  course,  to  be 
subject  to  complaint  inspections. 

With  regard  to  the  construction 
industry,  the  AFL-CIO  objected  diat  not 
enough  resources  were  projected  for 
coverage  of  health  hazards,  stating  a 
belief  that  asbestos  and  other  hazards 
had  not  been  "adequately  covered"  by 
Utah  in  the  past.  The  union's  comments 
on  the  Utah  plan  and  revised 
benchmarics  do  not  provide  any  data  in 
support  of  this  conclusion.  The  results  of 
OSHA  monitoring  of  State  plan 
enforcement  set  forth  elsewhere  in  this 
notice,  do  not  support  the  assumption 
and,  indeed,  generally  show  that  State 
inspections  effectively  identify  and 
require  the  correction  of  health  hazards. 
As  is  noted  in  Administrator  McVey's 
response,  Utah's  safety  compliance 
specialists  in  construction  are  well 
trained  to  identify  asbestos  and  other 
health  hazards.  Safety  inspections  in 
construction  account  for  40%  of  all 
general  schedule  inspections  in  the 
State.  The  1.1%  of  total  health 
inspections  projected  as  necessary  for 
construction  and  other  mobile  industry 
are  the  State's  best  estimate,  based  on 
experience,  of  the  resources  needed  to 
respond  to  requests  by  construction 
specialists  for  more  sophisticated 
industrial  hygiene  stuc^es.  OSHA 
believes  the  State's  calculation  of  the 
resources  necessary  for  health 
enforcement  is  adequate  to  provide 
proper  program  coverage  in  -  ?.' 

construction.  In  related  comments,  the 
Building  and  Construction  Trades 
Council  stated  that  Utah's  revised 
staffing  levels  for  construction  safety  (as 
o])posed  to  health)  were  inadequate. 


supporting  this  conclusion  by  stating  an 
opinion  that  two  construction 
specialists,  as  presently  provided  by  the 
plan,  were  an  insufficient  number  for 
construction  industry  coverage. 
However,  as  Administrator  McVey 
indicated,  these  two  specialists  are 
devoted  primarily  to  "hi^  rise"  heavy 
construction.  All  of  Utah's  safety 
inspectors  are  qualified  to  perform 
trenching,  excavation,  and  other  routine 
construction  inspections,  and  thus  the 
supposition  that  the  needs  of  ihe  State's 
entire  construction  industry  must  be  met 
by  only  two  specialists  is  not  correct 
With  regard  to  the  AFL-CIO's  criticisms 
regarding  Utah's  health  coverage  of  the 
public  sector,  the  State  responded  that 
the  public  sector  is  afforded  the  same 
protections  and  coverage  as  the  private 
sector.  The  State  added  53  public  sector 
establishments  to  its  health  inspection 
universe.  In  addition,  health  hazards  in 
the  public  sector  are  frequently  dted  as 
the  result  of  referral  or  health  complaint 
inspections. 

The  Building  Trades  Council  also 
mention  slow  response  time  to 
complaints  as  a  possible  indicator  of 
inadequate  staffing. 

The  suggestion  that  certain  complaints 
have  be^n  handled  in  an  untimely 
manner  seems  to  be  based  exclu^veiy 
on  informal  conversations  with  an 
unknown  number  of  unidentified 
construction  woricers,  and  OSHA  is 
reluctant  to  draw  conclusions  about 
enforcement  resource  needs  based  on 
this  information.  A  better  and  more 
reliable  basis  for  evaluation  is  OSHA's 
monitoring  data,  discussed  elsewhere  in 
this  notice,  which  generally  show  the 
State  to  be  responding  to  complaints  in 
em  effective  manner  within  acceptable 
time  limits.  Data  supplied  by  the  State  in 
its  response  show  that  since  April  1. 
1983,  all  formal  complaints  concerning 
construction  sites  have  been 
investigated  within  four  working  days, 
and  telephone  complaints  aUeging 
serious  hazards  are  addressed  on  the 
same  day  if  possible,  but  in  all  cases 
within  one  to  two  days.  Finally,  the 
Building  Trades  Council  submits  that 
injury  rates  in  the  State  require  a  greater 
enforcement  emphasis  in  construction 
than  contemplated  by  the  revised 
benchmarks.  In  Utah,  as  in  the  nation  as 
a  whole,  injury  rates  in  construction  are 
high  compared  with  most  other 
industries.  As  shown  in  data  discussed 
elsewhere  in  this  notice,  the  downward 
trend  of  injury  rates  in  Utah  indicates 
effective  action  by  the  State  under  its 
plan,  particularly  in  heavy  construction 
where  Administrator  McVey  indicates 
.the  State  injury  rate  was  reduced  by  17% 
during  the  period  covered  by  the 
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evaluation.  In  the  construction  industry 
overall,  the  State  further  asserts  that  in 
1983  the  rate  decreased  10%.  The  State's 
calculations  for  benchmarks  provide 
sufficient  staff  for  a  proper  emphasis  on 
this  high  hazard  industry.  OSHA  finds 
that  the  resources  devoted  to 
construction  under  the  revised 
benchmarks  are  sufficient  to  provide  for 
proper  program  coverage  in  that 
industry. 

The  United  Steelworkers  commented 
that  although  Utah's  safety  and  health 
inspection  universes  (in  terms  of  number 
of  establishments)  are  somewhat  similar 
in  size  to  those  in  Maryland  and 
Kentucky,  the  revised  benchmark 
staffing  levels  for  Utah  are  lower  than 
those  for  the  other  two  States.  The 
Steelworkers'  comment  assumes  a 
drastically  different  and  more  simplistic 
methodology  for  calculating  benchmarks 
than  was  used,  one  which  merely 
establishes  a  ratio  between  covered 
worksites  in  the  universe  and  the 
number  of  compliance  staff.  Such  a 
methodology  would  perpetuate  one  of 
the  principal  shortcomings  of  the  1980 
benchmarks,  which  was  the  failure  to 
take  into  account  not  only  the 
differences  among  the  States  in 
industrial  mix.  geography,  etc.,  but  in  the 
resultant  differences  in  program 
structure  and  methodology.  The  State- 
specific  input  into  the  benchmark 
formula  will  differ  significantly  between 
a  Western  State  with  a  less 
concentrated  and/or  complex  industrial 
base  and  a  highly  industrialized  Eastern 
State.  The  requirements  for  proper 
program  coverage  will  also  necessarily 
vary  as  a  result. 

Finally,  both  the  AFLr<;iO  and  the 
Steelworkers  allege  that  the  number  of 
enforcement  personnel  now  found 
appropriate  for  a  fully  effective  program 
in  Utah  and  other  States  is  lower  than 
the  staffing  levels  allocated  by  the 
States  in  1980  or  projected  in  the 
benchmarks  issued  by  OSHA  during  its 
first  effort  to  implement  the  AFL-CIO  v. 
Marshall  Court  Order  in  1980. 

However,  the  District  Court  Order  on 
which  the  revision  process  has  been 
based  does  not  assume  or  require  that 
revised  benchmarks  must  provide  a 
comparative  increase  over  past  levels. 
The  adequacy  of  the  revised 
benchmarks  cannot  be  determined  by 
whether  they  are  greater  or  smaller  than 
the  1980  benchmarks  or  earlier 
enforcement  levels.  Such  direct 
numerical  comparison  of  staffing  levels 
is  no  more  valid  than  was  the  direct 
comparison  of  State  to  Federal  staffing 
levels  under  the  "at  least  as  effective" 
test  rejected  by  the  Court  of  Appeals  in 
197&  The  objective  assigned  to  OSHA 


te  Court  of  Appeals  decision  and 
riot  Court  order  was.  in  sum,  to 
sure  the  workload  assumed  by  each 
^e  under  its  plan  and  to  determine. 
I  the  best  available  information  and 
jques,  but  avoiding  direct 
nuiherical  comparisons,  the  staffing 
lew  lis  needed  for  fully  effective 
covjerage.  This  is  precisely  what  has 
be^  done  in  the  present  revision         .  . 
pro^ss.  The  review  of  each  State's 
illness  and  injury  data,  industrial  mix, 
deiiiographics  and  enforcement  history 
I  been  far  more  detailed  than  was  the 
I  when  benchmarks  were  first  issued 
3.  As  discussed  above,  the  concept 
iversal  routine  inspections  has 
1  replaced  by  far  more  sophisticated 
ieting.  devoting  resources  to  the 
itive  minority  of  industries  where 
prcement-preventable  injuries  occur. 
These  factors  have  resulted  in  the  more 
rea  istic  enforcement  staffing 
req  lirements  embodied  in  the  revised 
ben  chmarks  for  Utah. 

F  or  these  reasons  OSHA^lieves 
app  lication  of  the  current  benchmark 
fori  aula  for  Utah  has  resulted  in  staffing 
levi  ils  which  result  in  fully  effective 
enf  >rcement  in  the  State  of  Utah. 

Fin  Bngs  and  Conclusions 

Utc  h  Benchmarks 

/  s  provided  in  the  1978  Court  Order 
in  J  FL-CIO  V.  Marshall,  Utah,  in 
cor  junction  with  OSHA,  has  undertaken 
to  i^vise  the  compliance  staffing 
bei  chmarks  originally  established  in 
198 )  for  Utah.  OSHA  has  reviewed  the 
Sta  e's  proposed  revised^nchmarks 
and  supporting  documentation  and 
carefully  considered  the  public 
coiiments  received  with  regard  to  this 
pro  )osal,  and  determined  that 
con  ipliance  staffing  levels  of  10  safety 
am  9  health  compliance  officers  meet 
the  requirements  of  the  Court  and 
pro  /ide  staff  sufficient  to  ensure  a  fully 
eff«  ctive  enforcement  program. 

Utc  h  Final  Approval 

/  8  required  by  29  CFR  1902.41,  in 
cor  sidering  the  granting  of  final 
ap{  roval  to  a  State  plan,  OSHA  has 
car  ifully  and  thoroughly  reviewed  all 
inf(  rmation  available  to  it  on  the  actual 
ope  ration  of  the  Utah  State  plan.  This 
inf(  irmation  has  included  all  previous 
eva  luation  findings  since  certification  of 
con  tpletion  of  the  State  plan's 
de>  elopmental  steps,  especially  data  for 
the  period  of  October  1982  through 
Ma  rch  1984,  and  information  presented 
in  1  mtten  submissions.  Findings  and 
cor  elusions  in  each  ofjhe  areas  of 
pel  brmance  are  as  follows: 

(  ]  Standards.  Section  18(c)(2)  of  the 
Ac  requires  State  plans  to  provide  for 


occupational  safety  and  health 
standards  which  are  at  least  as  effective 
as  Federal  standards.  Such  standards 
where  not  identical  to  the  Federal  must   \ 
be  promulgated  through  a  procedure 
allowing  for  consideration  of  all 
pertinent  factual  information  and 
participation  of  all  interested  persons 
(29  CFR  1902.4(b)(2)(iii]);  must,  where 
dealing  with  toxic  materials  or  harmful 
physical  agents,  assure  employee 
protection  throughout  his  or  her  working 
life  (29  CFR  1902.4(b)(2](i)];  must  provide 
for  furnishing  employees  appropriate 
information  regarding  hazards  in  the 
workplace  through  labels,  posting, 
medical  examinations,  etc.  (29  CFR 
1902.4(b)(2)(vij);  must  require  suitable 
protective  equipment,  technological 
control,  monitoring,  etc.  (29  CFR 
1902.4(b)(2)(Tii)];  and  where  applicable 
to  a  product  must  be  required  by 
compelling  local  conditions  and  not  pose 
an  undue  burden  on  interstate 
commerce  (29  CFR  1902.3(c)(2]).    I 

As  documented  in  the  approved  Utah 
State  plan  and  OSHA's  evaluation 
findings  made  a  part  of  the  record  in  this 
18(e)  detennination  proceeding,  and  as 
discussed  in  the  January  16  notice,  the 
Utah  plan  proviqies  for  the  adoption  of 
standards  and  amendments  thereto 
which  are  generally  identical  to  Federal 
standards.  The  State's  law  and 
regulations,  previously  approved  by 
OSHA  and  made  a  part  of  the  record  in 
this  proceeding  (Exs.  3-2  and  3-3), 
include  provisions  addressing  all  of  the 
structural  requirements  for  State 
standards  set  out  in  29  CFR  Part  1902. 

In  order  to  qualify  for  final  State  plan 
approval,  a  State  program  must  be  found 
to  have  adhered  to  its  approved 
procedures  (29  CFR  1902.37(b)(2));  to 
have  timely  adopted  identical  or  at  least  , 
as  effective  standards,  including     | 
emergency  temporary  standards  arid 
standards  amendments  (29  CFR 
1902.37(b)(3});  to  have  interpreted  ite 
standards  in  a  manner  consistent  with 
Federal  interpretations  and  thus  to 
demonstrate  that  in  actual  operation 
State  standards  are  at  least  as  effective 
as  the  Federal  (29  CFR  1902.37(b)(4)); 
and.  to  correct  any  deficiencies  resulting 
from  administrative  or  judicial  challenge 
of  State  standards  (29  CFR 
1902.37(b)(5)). 

As  noted  in  the  "18(e)  Evaluation 
Report"  and  summarized  in  the  January 
16. 1985  Federal  Register  notice.  Utah 
adopts  standards  that  are  generally 
identical  to  Federal  standuds.  Utah  has 
adopted  a  Hazard  Communication 
Standard  identical  to  the  FederaL  In 
addition,  Utah  has  adopted  State 
standards  for  conditions  not  covered  by 
Federal  standards  such  as  oil,  gas. 


geothermal  and  related  services;  lock 
out  and  tag  out  procedures;  industrial 
railroads;  and,  eiqilosive  materials. 

Utah's  response  to  adoption  of 
Federal  standards  is  timely;  during  the 
period  covered  by  the  18(e)  Evaluation 
Report  Utah  adopted  aU  applicable 
,  standards  widiin  the  six-month  time 
fitime  (Evaluation  Report,  p.  3).  Local 
No.  2701,  USWA.  and  the  Utah  Building 
and  the  Construction  Trades  Council  in 
their  written  comments,  have  stated  that 
Utah  has  adopted  standards  in  a  timely 
fashion  and  in  some  cases  has  gone 
beyond  that  whidi  die  Federal  OSHA 
standards  have  required  (Exs.  2-2a;  2- 
2b).  No  challenges  to  standards  have 
occurred  in  Uts^. 

When  a  State  adopts  Federal 
standards,  die  State's  intopretation  and 
application  of  snch  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application.  As  note«1 
above,  die  Utah  plan  provides  for  the 
adoption  of  standards  which  are 
y  generally  identical  to  die  Federal 
standards.  The  State  likewise  adopts 
standards  interpretations  which  are  also 
identical  to  die  FederaL  OSHA's 
monitoring  has  found  diet  the  State's 
application  of  its  standards  is 
comparable  to  Federal  standards 
application. 

Therefore,  in  accordance  with  section 
18(c)(2)  of  the  Act  and  tlw  pertinent 
provisions  of  29  CFR  1902.3. 19024  and 
1002.37.  OSHA  finds  dw  Utah  program 
in  actual  operation  to  provide  for 
standards  adoption,  correction  when 
found  deficient,  interpretatian  and 
application,  in  a  manner  at  least  as 
effective  aa  the  Federal  program. 

(2)  Van'anoes.  A  State  plan  is 
expected  to  have  the  au&ority  and 
procedures  for  the  granting  of  variances 
comparable  to  those  in  the  Federal 
pTQwam  (29  CFR  1902.4(b}(2Kiv)).  The 
Utah  State  plan  contains  mich 
provisions  in  both  law  and  regulations 
which  have  been  previously  approved 
by  OSHA.  In  order  to  qualiiy  for  final 
State  plan  approval,  permanent 
variances  granted  must  assure 
employment  equally  as  safe  and 
healthful  as  would  be  provided  by 
compliance  with  the  standard  (29  CFR 
1902.37(b)(6));  temporary  variances 
granted  must  assure  compliance  as  eariy 
as  possible  and  provide  appropriate 
interim  employee  protection  (29  CFR 
1902.37(b)(7)).  As  noted  in  the  18(e) 
Evaluation  Report  and  the  January  16 
notice,  Utah  granted  two  permanent 
variances  during  the  evaluation  period. 
The  report  notes  that  equivalent 
protection  for  affected  employees  is 
assured  in  both  cases  (Evaluation 
Report,  p.  4).  Durirtg  the  evaluation 
period,  no  temporary  variances  were 


granted  (Evaloation  Rqxirt.  p.  4); 
however,  past  years'  experience 
indicates  diet  die  State's  procedures 
were  properiy  apfdied  when  granting 
temporary  variances. 

Accordingly,  OSHA  finds  that  the 
Utah  program  efiiectively  grants 
variances  from  its  occupational  safety 
and  health  standards. 

(3)  Enforcement  Section  18(c)(2)  of 
the  Act  and  29  CFR  ig023(dXl)  require 
a  State  program  to  provide  a  program 
for  enforcement  of  State  standards 
which  is  and  wiD  continae  to  be  at  least 
as  effective  in  providing  safe  and 
healthful  employment  and  places  cf 
employment  as  the  Federal  program. 
The  State  must  require  employer  and 
employee  compliance  with  all 
applicable  standards,  rules  and  orders 
(29  CFR  ig02.3(d)(2))  and  must  have  die 
legal  authority  for  standards 
enforcement  including  compulsory 
process  (29  CFR  1902.4(c)(2)). 

The  Utah  law  (Utah  Statutes  35-9-1 
through  35-«-21,  UCA)  and 
implementing  regulations  previously 
approved  by  OSHA  establish  employer 
and  employee  compliance  responsibility 
and  contain  legal  authority  for 
standards  enforcement  in  terms 
substantially  identical  to  diose  in  the 
Federal  Act.  In  order  to  be  qualified  for 
final  approval,  the  State  must  have 
adhered  to  aU  approved  procedures 
adt^ted  to  ensure  an  at  least  as 
effective  oomplianoe  program  (29  CFR 
1902.37(bM2)).  The  "ia(e)  Evahiation 
Report"  show*  no  lade  of  adherence  to 
SHch  procedures.  ' 

(a)  btBpections.  A  plan  must  provide 
for  inspection  of  covered  workplaces, 
iocludhig  in  itesponse  to  complahits, 
where  there  are  reasonable  grounds  to 
believe  a  hazard  exists  (29  CFR 
1902.4(c)(2)(i)). 

Aldiot^kthe  National  AFL-CIO 
commented  favorably  on  Utah's  record 
in  responding  to  complaints  (Ex.  2-3), 
die  State  AFL-CIO  in  its  written 
comments  (Ex.  2-2)  asserted  that  the 
major  problem  nvith  the  State  plan  is 
that  there  are  fiew  inspections  at  their 
plants  or  construction  sites  because 
Utah  spends  more  time  responding  to 
complaints  than  to  general  schedule 
inspections  and  developing  preventative 
programs.  The  18(e)  Evaluation  Report 
shows  that  for  both  safety  and  health. 
Utah  does  exceed  the  Federal 
experience  in  the  percentage  of 
complaints  resulting  in  inspections 
(Utah:  Safety— 52.696;  Healdi-«)»). 
However,  this  is  a  result  of  State  policy 
to  respond  to  complaints  with 
inspections  rather  than  by  letter.  Letters 
are  used  only  for  de  minimis  type 
violations.  Utah  believes  complaint 
inspections  are  an  important 


enforcement  tool  The  State  also  ofea 
health  complaints  as  a  means  to  get 
dieir  healdi  staff  into  a  wider  variety  of 
estabbahments  than  general  f^Mw^tfly 
inspections  (Evaluation  Rqiort  p.  11). 
Further,  as  Utah  SUte  plan 
Administrator  McVey  points  our  in  his 
response  to  the  public  comments  (Ex.  2- 
5),  complaints  actually  make  up  only  a 
small  percentage,  about  5%  to  total 
inspections.  The  written  camments  of 
the  Utah  Building  and  Constractiaa 
Trades  Councii  assert  that  in  response 
to  complaints  from  worlcers  in  the 
construction  trades.  Utah's  ""Tyffnte 
time  is  too  slow;  the  only  time  that  tlw 
response  time  is  Easter  is  when  there  has 
been  a  serious  accident  on  a  project  (Ex. 
2-2b).  Utah  State  plan  Administrator 
McVey  responds  diet  since  April  1. 1983. 
die  State  received  five  formal 
complaints  on  oonstructian  sites,  none 
of  which  were  of  serious  ptobhiaM.  jtet 
aU  were  investigated  within  foor 
working  days  (Ex.  2-5).  Local  Na  2701. 
USWA.  in  its  written  commenta 
indicates  Oiat  Utah  has  responded  to 
complaints  from  workers  in  a  timdy 
fashion  during  the  last  year  (Ex.  2-2a). 
OSHA's  monitoring  has  found  that  Utah 
is  effective  in  handling  and  respondii^ 
to  employee  complaints  (Evaloatian 
Report,  p.  12)  and  that  State  policy  in 
this  regard  has  not  diminished  its 
coverage  of  other  U^hazard 
workplaces. 

In  order  to  qualify  for  final  approval. 
the  State  pro-am.  as  implemented,  must 
allocate  sufficient  resources  toward 
high-hazard  workplaces  while  providing 
adequate  attention  to  other  covered 
woricplaoes  (29  CFR  19Q2.37(bX8)). 

Utah's  scheduling  system  far  safety 
arid  health  inspections  is  generally  the 
same  as  OSHA's  except  that  it  uses 
workers'  compensation  data  to   • 
supplement  the  safety  acfaednliiig.  The 
State  does  not  conduct  records 
inspections,  a  poUcy  with  mdiich  the 
National  AFL-CIO  expresses  agreement 
in  its  written  comments.  Ninety-eighl 
percent  (9BjO%)  of  Utah's  programmed 
safety  inspections  and  9B.9X  of 
programined  health  inflections  are 
conducted  in  hi^  hazard  industries.  The 
18(e)  Evaluation  Report  indicates  that 
the  percent  of  total  inspections  that 
were  general  schedule  for  safety  and 
health  is  7&.7%  and  57.1%.  respectivdy. 
The  percent  is  slighdy  lower  than  the 
Federal  and  is  due  to  Utah's  practice  of 
conducting  more  follow-ups  (15.0% 
safety  and  ia8%  health)  (Evaluation 
Report,  p.  9). 

(b)  Employee  Notice  and  Paiiidpation 
in  Inspections.  In  conducting  inspections 
the  State  plan  must  provide  an 
opportunity  for  employees  and  their 
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representatives  to  point  out  possible 

viQlatinna  thmnoh  anfh  manna  aa 


lercising  their  rights  under  Uie  State's       to  elapse  between  denial  of  entry  and 
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Report  pp.  15  and  16).  The  AFL-CIO  in        procedures.  Appeals  of  citotiona. 


to  1983,  and  that  the  mcrease  from  1991 


28776  Fedwal  Regbter  /  Vol.  5( 


representatives  to  point  out  possible 
violations  through  such  means  as 
employee  accompaniment  or  interviews 
with  employees  (29  CFR  1902.4{c)(2)(ii)). 
The  AFLr<yo  comments  that  there  is  a 
very  low  percentage  of  worker 
participation  in  walk-around  inspections 
in  the  state  (Ex.  2-3).  The  evaluation 
report  acknowledges  that  the  percentage 
of  inspections  where  an  employer 
actually  accompanied  the  walk-around 
is  low.  However,  employees  were 
interviewed  in  all  inspections 
conducted.  In  sum,  employee 
representatives  either  accompanied 
inspectors  or  employees  were 
interviewed  on  100%  of  inspections 
during  the  evaluation  period  (Evaluation 
Report,  p.  15).  The  18(e)  Evaluation 
Report  concludes  that  the  State's  overall 
performance  in  this  area  is  satisfactory. 
Local  No.  2701,  USWA.  and  the  Utah 
Building  and  Construction  Trades 
Council  afRrm  in  their  written  comments 
that  workers  and  unions  have  been 
given  the  opportunity  to  participate  in 
inspections  (Ex.  2-2a:  ^2b). 

In  addition,  the  State  plan  must 
provide  that  employees  be  informed  of 
their  protections  and  obligations  under 
the  Act  by  such  means  as  the  posting  of 
notices  (29  CFR  1902.4(c)(2)(iv))  and 
provide  that  employees  have  access  to 
information  on  their  exposure  to 
regulated  agents  and  access  to  records 
of  the  monitoring  of  their  exposure  to 
such  agents  (29  CFR  1902.4(c)(vi)). 

To  inform  employees  and  employers 
of  their  protections  and  obligations, 
Utah  requires  that  a  poster,  which  was 
previously  approved  by  OSHA  (41 FR 
1904),  be  displayed  in  all  covered 
woricplaces.  Requirements  for  the 
posting  of  the  poster  and  other  notices 
such  as  citations,  contests,  hearings  and 
variance  applications,  are  set  forth  in 
the  previously  approved  State  law  and 
regulations  which  are  substantially 
identical  to  Federal  requirements. 
Information  on  employee  exposure  to 
regulated  agents  and  access  to  medical 
and  monitoring  records  is  provided 
through  State  standards,  including  the 
Access  to  Employee  Exposure  and 
Medical  Records  standard.  The  18(e) 
Evaluaticm  Report  indicates  posting 
violations  were  cited  in  200  inspections. 
Written  comments  from  Local  No.  2701, 
USWA.  and  the  Utah  Building  and 
Construction  Trades  Council,  affirm  that 
workers  and  unions  have  been  given 
complete  access  to  information  (Exs.  2- 
2a:  2^2b).  Federal  OSHA  concludes  that 
the  State's  performance  is  satisfactory. 

(c)  Nondiacrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discbarge  or  discrimination  for 
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( xercising  their  rights  under  the  State's 
]  rogram  including  provision  fbr 
( mployer  sanctions  and  employee 
(  Dnfidentiality  (29  CFR  1902.4(c)(2)(v)). 
>  A  discussed  earlier  in  this  notice,  the 
I  ^tah  State  plan  provides  authority  to 
I  rotect  employees  from  being 
discriminated  against  for  exercising 
t  leir  rights  thereunder  in  terms  similar 
t )  section  11(c)  of  the  Federal  Act 
e  xcept  that  the  Utah  Industrial 
( lommission  rather  than  the  courts  may 
i  litially  restrain  employee 
(xscrimination  and  aff^ord  the  employee 
ppropriate  relief  through  the  issuance 
F  an  order.  Past  monitoring  of  Utah's 
.  Ian  has  disclosed  effective  application 

0  f  the  State's  approved  discrimination 
p  rotection  provisions  (Evaluation 

1  eport  p.  24). 

(d)  Restraint  of  Imminent  Danger, 
/  vtection  of  Trade  Secrets.  A  State 
p  an  is  required  to  provide  for  the 
p  rompt  restraint  of  imminent  danger 
8  tuations  (29  CFR  1902.4(c)(2)(vii)),  and 
t( )  provide  adequate  safeguards  for  the 
p  rotection  of  trade  secrets  (29  CFR 
1  «2.4(c)(2)(viii)).  The  State  has 
p  rovisions  concerning  imminent  danger 
a  id  protection  of  trade  secrets  in  its 
U  w,  regulations  and  field  operations 
n  anual  which  are  similar  to  the  Federal. 
1  le  18(e)  Evaluation  Report  indicates 
t|at  there  were  no  imminent  danger 
situations  identified  nor  cmy  Complaints 
About  State  Program  Administration 
(^SPA's)  received  concerning  trade 
secrets  during  the  reporting  period. 
I  (e)  Right  of  Entry;  Advance  Notice.  A 
late  program  is  expected  to  have 
ithority  for  right  of  entry  to  inspect 
ad  compulsory  process  t(f  enforce  such 
{ht  equivalent  to  the  Federal  program 
action  18(c)(3)  of  the  Act  and  29  CFR 
1002.3(e)).  Likewise,  a  State  is  expected 
to  prohibit  advance  notice  of  inspection, 
allowing  exception  thereto  no  broader 
tian  in  the  Federal  program  (29  CFR 
lf02.3(f)).  Under  the  Utah  plan,  the 
Udustrial  Commission  is  authorized -to 
petition  for  a  court  order  to  permit  entry 
into  places  of  employment  that  have 
refused  entry  for  the  purpose  of 
inspection  or  investigation.  In  order  to 
be  found  qualified  for  final  approval,  a 
S^ate  is  excepted  to  take  action  to 
etiforce  its  right  of  entry  when  denied 
(29  CFR  ig02.37(b)(9))  and  to  adhere  to 
its  advance  notice  procedures.  During 
this  evaluation  period,  Utah  had  10 

Jnials  of  entry  and  obtained  warrants 
aU  cases  where  warrants  were 
cessary.  Utah's  average  time  from 
date  of  denial  to  date  of  warrant 
abplication  is  7.1  days  (Evaluation 
R  sport,  p.  14). 

The  AFL-aO  asserts  in  its  written 
c  imments  that  the  average  time  allowed 


to  elapse  between  denial  of  entry  and 
application  for  warrant  is  significantly 
higher  then  the  Federal  average. 
However,  in  measuring  State 
performance  from  date  of  denial  to  date 
of  entry,  Utah  has  an  average  of  11.7 
days  which  is  significantly  shorter  than 
the  Federal  average.  This  shows  that  the 
State  does  respond  in  a  very  prompt  and 
effective  manner  when  refused  entry 
(Evaluation  Report,  p.  14). 

Utah's  procedures  for  advance  notice 
generally  parallel  OSHA's  during  the 
evaluation  period,  Utah  issued  no 
advance  notice  of  inspection  (Evaluation 
Report,  p.  15). 

(f)  Citations,  Penalties,  and  ' 

.  Abatement  A  State  plan  is  expected  to 
have  authority  and  procedures  for 
promptly  notifying  employers  and  ? 
employees  of  violations  identified 
during  inspection,  for  the  proposal  of 
effective  first-instance  sanctions  against 
employers  found  in  violation  of  ; 

standards  and  for  prompt  employer 
notification  of  such  penalties  (29  CFR 
1902.4(c)(2)  (x)  and  (xi)).  The  Utah  plan 
through  its  law,  regulations  and  field 
operations  manual,  which  have  all  been 
previously  approved  by  OSHA,  has 
established  a  system  similar  to  the 
Federal  for  promptly  issuing  citations  to 
employers  delineating  violations  and 
establishing  reasonable  abatement 
periods,  requiring  posting  of  such 
citations  for  employee  information  and 
proposing  penalties. 

In  order  to  be  qualified  for  final 
approval,  the  State,  in  actual  operation, 
must  be  found  to  conduct  competent 
inspections  in  accordance  with 
approved  procedures  and  to  obtain 
adequate  information  to  support 
/resulting  citations  (29  CFR 
>  1902.37(b)(10)),  to  issue  citations,     . 
proposed  penalties  and  failure-to-abate 
notifications  in  a  timely  manner  (29  CFR 
1902.37(b)(ll)),  to  propose  penalties  for 
first  butance  violations  that  are  at  least 
as  effective  as  those  under  the  Federal 
program  (29  CFR  1902.37(b)(12)),  and  to 
ensure  abatement  of  hazards  including 
issuance  of  failure  to  abate  notices  and 
appropriate  penalties  (29  CFR 
1902.37(b)(13)). 

Utah  has  adopted  a  Compliance    j 
Operation  Manual  and  also  foUows  ^ 
established  inspection  procedures, 
including  documentation  procedures, 
which  are  generally  identical  to  Federal 
procedures.  The  18(e)  Evaluation  Report 
indicates  that  the  State  adheres  to  these 
approved  proceduires.  Utah's  lapse  time 
from  inspection  to  issuance  of  dtatiocis 
has  averaged  9  days  for  safety  and  7  f^ 
health.  The  State  percent-of  serious 
violations  for  safety  and  health  is  5.1% 
and  12.7%,  respectively  (Evaluation 


Report  pp.  15  and  16).  The  AFL-CIO  in 
its  written  comments  expresses  concern 
that  Utah  issues  fewer  citations  for 
serious  violations  resulting  from 
scheduled  inspections  in  both  safety  and 
health  than  the  federal  average  (£x.  2- 
3).  The  18(e)  Report,  however,  indicates 
that  Utah  historically  has  had  a  serious 
citation  rate  below  Federal  levels, 
primarily  due  to  the  lack  of  large, 
complex,  and  heavy  industry  in  the 
State.  In  addition,  although  there  was  a 
smaller  percentage  of  violations 
classified  as  serious,  Utah  cites  a  higher 
number  of  total  violations  per  initial 
inspection  (2.2)  than  does  OSHA.  Past 
monitoring  efforts  have  always  shovm 
that  few  violations  were  found  to  be 
improperiy  classified  (Evaluation 
Report:  p.  17:  Appendix  A.  p.  14). 
Neither  the  data  nor  comments 
demonstrate  that  the  State  has  any 
problem  in  adequately  identifying  and 
citing  violations  or  documenting 
inspections  to  support  citations.  Utah's 
procedures  for  penalty  calculation  and 
adjustment  are  generally  identical  to  the 
Federal.  The'average  proposed  penalties 
for  serious  safety  ($320.00)  and  serious 
health  ($346.00)  are  somewhat  higher 
than  OSHA's  (Evaluation  Reports  pp.  20- 
21). 

Utah  conducted  more  follow-up 
inspections  to  assure  abatement  of 
violations  (15.6%  safety  and  10.8% 
health)  than  the  Federal  average, 
because  the  State  has  a  policy  which 
generally  provides  for  reinspection  on 
all  citations  for  serious,  wilUiil  or 
repeated  violations.  Utah's  percent  of 
open  inspections  (safety)  30  days  after 
the  last  abatement  is  22.5%.  Since  Utah 
has  corrected  a  procedural  error  in 
coding  case  closing  data,  a  later  review 
indicates  that  virtually  no  safety  cases 
are  open  30  days  after  the  last 
abatement  date  (Evaluation  Report  p. 
18). 

(g)  Contested  Cases.  In  order  to  be 
considered  for  initial  approval  and 
certificatjon,  a  State  plan  must  have 
authority  and  procedures  for  employer 
contest  of  citations,  penalties  and 
abatement  requirements  at  full 
administrative  or  judicial  hearings. 
Employees  must  also  have  the  right  to 
contest  abatement  periods  and  the 
opportunity  to  participate  as  parties  in 
all  proceedings  resulting  from  an 
employer's  contest  (29  CFR 
1902.4(c)(2)(xii)).  Utah's  procedures  for 
employer  contest  of  citations,  penalties 
and  abatement  requirements  and  for 
ensuring  employee  rights  are  contained 
in  the  law,  regulations  and  field 
operations  manual  made  a  part  of  the 
record  in  this  proceeding  and  are 
substantially  identical  to  the  Federal 


procedures.  Appeals  of  citations, 
penalties  and  abatement  periods  are 
heard  by  the  Occupational  Safety  and 
Health  Review  Commission  and  may  be 
further  appealed  to  the  State  District 
Court.  Fifteen  cases  during  Octol)er  1982 
through  March  1964  resulted  in  contests. 
OSHA  evaluation  of  these  cases 
supports  the  conclusion  that  the  State's 
enforcement  actions  are  adequately 
supported  (Evaluation  Report,  p.  23). 
Local  No.  2701.  USWA,  and  the  Utah 
Building  and  Construction  Trades 
Council  both  commented  that  workers 
and  unions  have  been  kept  informed  of 
and  participate  in  settlements  of 
contested  cases  between  employers  and 
the  State  (Exs.  2-2a;  2-2b). 

To  qualify  for  final  approval,  the  State 
must  seek  review  of  any  adverse 
adjudications  and  take  action  to  correct 
any  enforcement  program  deficiencies 
resulting  from  advdtse  administrative  or 
judicial  determinations  (29  CFR 
1902.37(b)(14)).  ThebVere  no  such 
adverse  adjudicatidnsW  Utah  during  the 
evaluation  period.  However,  past 
monitoring  has  shoiwn  that  the  Utah 
plan  effectively  reyijiews  cbi^tested 
cases.  y 

(h)  Enforcement  Oaiichjsioa.  In 
summary,  the  Assistant  Secretary  finds 
that  enforcement  operations  provided 
under  the  Utah  plan  are  competently 
planned  and  conducted,  and  are  overall 
at  least  as  effective  as  Federal  OSHA 
enforcement. 

(4)  Public  Employee  Program.  Section 
18(c)(6]  of  the  Act  requires  that  a  State 
which  has  an  approved  plan  must 
maintain  an  effective  and 
comprehensive  occupational  safety  and 
health  program  apphcable  to  all 
employees  of  public  agencies  of  the 
State  and  its  political  subdivisions, 
which  program  must  be  as  effective  as 
the  standards  contained  in  an  approved 
plan.  29  CFR  ig02.3(j)  requires  that  a 
State's  program  for  public  employees  be 
as  effective  as  the  State's  ptx)gFam  for 
private  employees  covered  by  the  plan. 

The  Utah  plan  provides  a  program  for 
the  public  sector  which  is  identical  to  its 
private  sector  program,  except  the  State 
does  not  assess  monetary  penalties.  The 
AFL-CIO  in  its  written  comments  (Ex. 
2-3]  notes  that  there  was  an  increase  in 
lost  work  day  case  rates  fitjm  1981  to 
1982  in  the  public  sector.  However,  the 
18(e)  Evaluation  Report  (p.  8)  indicates 
that  the  public  sector  rates  in  Utah  are 
very  low  in  absolute  terms  and  still  well 
below  the  private  sector  rates.  Further, 
in  his  April  22. 1985  response  (Ex.  2-5)  to 
the  AFL-CIO  comments,  Utah  State  Plan 
Administrator  Douglas  McVey  indicates 
that  there  was  no  change  in  the  public 
sector  lost  workday  case  rate  from  1982 


to  1983,  and  that  the  increase  from  1961 
to  1962  was  likely  due  to  reporting  errors 
by  a  major  public  employer  in  1961,  as 
postulated  in  the  18(e)  Evaluation 
Report  Utah  conducted  5.5%  of  its  total 
inspections  in  the  public  sector  during 
the  evaluation  period  (104  inspections) 
and  cited  286  violations.  The  proportion 
of  inspections  dedicated  to  tlMe  public 
sector  was  considered  appropriate  to 
the  needs  of  public  employees 
(Evaluation  Report  p-  8). 

Because  the  State  treats  diejmblic  ' 
sector  in  die  same  manner  as  the  private 
sector,  with  the  exception  of  assessing 
monetary  penalties,  as  evidenoed  by  Hs 
written  procedures,  which  are 
applicable  to  all  covered  enqrfoyees. 
public  or  private,  and  since  monitoring 
indicates  similar  perfonnanoe  in  the 
public  and  private  sectors,  OSHA 
includes  that  the  Utah  pnpam  meets 
the  critetion  in  29  CFR  190ZJO). 

(5)  Staffing  and  Resources.  Section 
18(c)(4)  of  ^  Act  requires  State  plans 
to  provide  the  qualified  personnel 
necessary  for  the  enforcement  of 
standards.  In  accordance  with  29  CFR 
1902.37(b)(1),  one  factor  wfaidi  OSHA 
must  consider  in  evaluating  a  plan  for 
final  approval  is  whetfier  Ae  State  has  a 
sufficient  number  of  adequately  trained 
and  conqietent  personnel  to  i^wlwffTgp 
its  responsibilities  under  die  |rian. 

Utah  has  committed  itself  to  fnnding 
the  State  share  of  salaries  for  10  safety 
inspectors  and  9  healdi  enforcement 
officers  as  evidenced  by  the  amended 
FY  1984  Application  for  Federal 
Assistance  (Ex.  3-6)  as  wdl  as  its 
subsequent  FY  1965  application.  These 
compliance  staffing  levds  meet  the 
revised  benchmarics  proposed  for  Utah. 

As  noted  in  the  Fedeisl  Ra^slar 
notice  announcing  certification  of  tiie 
completion  of  developmental  steps  fbr 
Utah  (39  FR  28154),  all  personnel  under 
the  plan  meet  civil  service  requiiements 
under  the  State  merit  sjrstem,  wfaidi  was 
found  to  be  in  substantial  conformity 
with  the  Standards  for  a  Merit  System  of 
Personnel  Administration  by  the  U.S. 
Civil  Service  Commission. 

Ilie  18(e)  Evaluation  Report  indicates 
that  Utah  recognizes  the  importance  of 
training  its  staff  and  sets  up  sessions 
when  a  need  surfaces  for  training  in  a 
particular  area.  Federal  OSHA 
personnel  have  taught  several  of  the 
training  courses  given  to  all  Utah 
compliance  personnel.  Utah  also  makes 
good  use  of  the  OSHA  Training  Institute 
and  EPA  courses  (Evaluation  Report,  p. 
7).  The  United  Steelworkers  of  America, 
in  its  written  comments  (Ex.  2-4), 
expressed  concern  that  "approximately 
4  of  the  Utah  health  inspectors  are 
cross-trained  safety  inspectors."  Tliis 
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(8.9)  was  slightly  higher  than  in  Federal 
States  and  the  all  industry  lost  workday 
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assertion  is  misleading,  however, 
because  while  these  health  inspectors 
have  a  background  in  safety  inspection, 
all  have  received  the  same  basic 
training  at  the  OSHA  Training  Institute 
as  OSHA  industrial  hygienists  and  also 
have  received  extensive  on-the-job 
training  and  follow-up  courses.  Utah 
State  Plan  Administrator  Douglas 
McVey.  in  responding  to  the  public 
comments  (Ex.  2-5).  points  out  that  the 
selection  of  these  former  safety 
inspectors  was  based  on  the  quality  of 
their  education  and  experience. 
Furthermore,  the  Utah  Building  and 
Construction  Trades  Council  and  Local 
2701,  USWA,  point  out  that  all  of  the 
State  compliance  personnel  have  been 
properly  trained  and  are  competent  in 
their  field  of  assignment  (Exs.  2-2a;  2- 
2b). 

Because  Utah  has  allocated  sufficient 
enforcement  staff  to  meet  the  revised 
benchmarks  for  that  State,  and 
personnel  are  trained  and  competent, 
the  requirements  for  fmal  approval  set 
forth  in  29  CFR  1902.37(b)(1),  and  in  the 
1978  Court  Order  and  in  AFL-CIO  v. 
Marshall,  supra,  are  being  met  by  the    . 
Utah  plan. 

Section  18(c)(5)  of  the  Act  requires 
that  the  State  devote  adequate  funds  to 
administration  and  enforcement  of  its 
standards.  The  Utah  plan  was  funded  at 
$1,588,488  in  FY  1984.  (50%  of  the  funds 
were  provided  by  Federal  OSHA  and 
50%  were  provided  by  the  State.) 

As  noted  in  the  Evaluation  Report, 
Utah's  funding  appears  sufficient. 
Moreover,  the  State  compares  favorably 
to  Federal  OSHA  with  respect  to 
expenditures  per  covered  employee 
(Evaluation  Report,  p.  26).  On  this  basis, 
OSHA  Bnds  that  Utah  has  provided 
sufficient  funding  for  the  various 
activities  carried  out  under  the  plan. 

(6)  Records  and  Reports.  State  plans 
must  assure  that  employers  in  the  State 
submit  reports  to  the  Secretary  in  the 
same  manner  as  if  the  plan  were  not  in 
effect  (section  18(c)(7)  of  the  Act  and  29 
CFR  1902.3(k)).  The  plan  must  also 
provide  assurances  that  the  designated 
agency  will  make  such  reports  to  the 
Secretary  in  such  form  and  containing 
such  information  as  he  may  from  time  to 
time  require  (section  18(n)(8)  of  the  Act 
and  29  CFR  1902.3(1)). 

Utah's  employer  recordkeeping 
requirements  are  substantially  identical 
to  those  of  Federal  OSHA,  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illnesses  and  Injuries.  As 
noted  in  the  fanuary  16  proposal,  the 
State  participates  and  has  assured  its 
continuing  participation  with  OSHA  in 
the  Federal-State  Unified  Management 
Information  System  as  a  means  of 
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pi  aviding  reports  on  its'activities  to 
OJHA. 

Por  the  foregoing  reasons.  OSHA 
fii  ds  that  Utah  has  met  the 
re  ]uirements  of  sections  18(c]  (  7)  and 
(a  of  the  Act  on  employer  and  State 
re  )orts  to  the  Secretary. 

7)  Voluntary  Compliance  Program.  A 
Si  ite  play  is  required  to  undertake 

pi  sgrams  to  encourage  voluntary 
CO  mpliance  by  employers  by  such 
m  >ans  as  conducting  training  and 
CO  nsultation  with  employers  and 
er  iployees  (29  CFR  1902.4(c)(2)(xiii)). 
}uring  the  18(e]  evaluation  period, 
Ui  ah  provided  training  to  2,824 
er  iployers  and  supervisors  and  18,156 
en  iployees.  Of  the  employees  trained, 
25  5%  were  in  high  hazard  industries 
(E  valuation  Report,  p.  6).  Written 
comments  from  Local  2701,  USWA,  and 
thi!  Utab  Biiildtng  and  Construction 
Trades  Council  indicate  that  full  and 
af  propria  te  health  and  safety  training 
ar  d  education  for  covered  workers  has 
be  en  accomplished,  although  the     \ 
Bv  ilding  and  Construction  Trades 
C(  uncil  believes  that  more  should  be 
do  le  for  construction.  Utah  State  plan 
A(  ministrator  McVey's  April  22, 1985 
rei  iponse  to  the  public  comments 
ini  licates  that  the  State  annually  trains 
ab  out  2,000  workers  within  construction 
or  about  10%  of  the  total  trained,  and 
ah  out  10%  of  the  total  construction 
wi  irkforce,  despite  seldom  receiving 
re  [uests  for  assistance  from  the  Utah 
Bi  ilding  and  Construction  Trades 
C<  uncil,  which  conducts  training  under 
its  own  grant  from  OSHA.  Utah's  Job 
Sa  Fety  and  Health  Coqsultation  Service 
(JS  HCS)  operates  a  private-sector 
CO  fisultation  program  in  the  State  under 
a  :  (c)(1)  contract  with  OSHA.  While  the 
JS^CS  is  a  part  of  the  Utah  Industrial 
Commission,  it  is  entirely  separate  from 
the  Division  of  Occupational  Safety  and 
Haaith  although  the  working 
relationship  and  interaction  between 
them  complements  both  of  these 
programs.  Utah's  State  plan  does  not 
include  an  onsite  consultation  program 
inkhe  public  sector  because  this  type  of 
a^ivity  is  not  authorized  by  the  Utah 
enabling  legislation  (Evaluation  Report, 
p.m. 

pSHA  fmds  that  Utah  has  established 
artd  is  administering  an  effective 
voluntary  compliance  program. 

8)  Injury  and  Illness  Statistics.  As  a 
fa  :tor  in  its  18(e)  determination,  OSHA 
mi  ist  consider  the  Bureau  of  Labor 
Sttitistics  Annual  Occupational  Safety 
an|d  Health  Survey  and  other  available 
Fejderal  and  State  measurements  of 

pr  }gram  impact  on  worker  safety  and 
he  alth  (29  CFR  1902.37(b)(15)).  As  noted 
in  the  18(e)  Evaluation  Report,  in  1982 
th  !  all  industry  all  case  rate  for  Utah 


(8.9)  was  slightly  higher  than  in  Federal 
States  and  the  all  industry  lost  workday 
case  rate  for  the  year  was  the  same  (3.4). 
However,  from  1981  to  1982,  the  percent 
of  reduction  in  the  all  industry  lost 
workday  case  rate  in  Utah  (-10.5%)  was 
greater  than  the  reduction  for  that  rate 
in  Federal  States.        ^ 

The  National  and  State  AFL-ClO's 
comments,  as  well  as  comments  from 
the  Utah  Building  and  Construction 
Trades  Council,  expressed  concern  that 
the  rates  in  construction  are  particularly 
high  in  Utah.  Specifically,  the  Trades 
Council  stated  that  the  injury  and  illness 
rate  for  Utah  in  heavy  construction  has 
remained  at  a  high  level,  above  the 
national  average,  from  1975  through 
1983. 

As  noted  in  Utah  State  plan 
Administrator  McVey's  April  22, 1985 
response  to  the  public  comments,  the 
rates  the  union  presents  appear  to  apply 
only  to  heavy  construction  or  SIC  Code 
1600;  and,  in  this  category,  Utah 
improved  from  26.5  in  1982  to  17.0  in 
1983,  a  17.1%  reduction.  Further,  the 
overall  incidence  rate  in  Utah  for 
construction  in  1983  was  16.7,  down  10% 
from  18.4  in  1982.  Moreover.  Utah's  rate 
for  construction  lost  work  days  of  6.4  in 
1983  is  only  slightly  higher  than  the 
Federal  average;  and,  the  overall 
construction  rate  in  Utah  dropped  by 
4.6%  during  this  period.  Thus  while  the 
Utah  rate  is  slightly  above  the  Fejjeral 
rate,  Utah  is  showing  greater 
improvement. 

Considering  the  overall  decline  in 
Utah's  injury  and  illness  rates  since 
initiation  of  the  State  plan,  OSHA  finds 
a  favorable  comparison  between  Utah's 
trends  in  injury  and  illness  statistics  and 
those  in  States  with  Federal 
enforcement. 

Decision 

OSHA  has  carefuly  reviewed  the 
record  developed  during  the  above 
described  proceedings,  including  all 
comments  received  thereon.  The  presen* 
Federal  Register  document  sets'forth  the 
findings  and  conclusions  resulting  from 
this  review. 

In  light  of  all  the  facts  presented  on 
the  record,  the  Assistant  Secretary  has 
determined  that  (1)  the  revised 
compliance  staffing  levels  proposed  for 
Utah  meet  the  requirements  of  the  1978 
Court  Order  in  AFL-CIO  v.  Marshall  in 
providing  the  number  of  safety  and 
health  compliance  ofHcers  necessary  for 
a  "fully  effective"  enforcement  program, 
and  (2)  the  Utah  State  plan  for 
occupational  safety  and  health  in  actual 
operation,  which  has  been  monitored  for 
at  least  one  year  subsequent  to 
certification,  is  at  least  as  effective  as 
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the  Federal  program  and  meets  the 
statutory  criteria  for  State  plans  in 
section  18(e)  of  the  Act  and 
implementing  regulations  at  29  CFR 
1902.  Thenjfore,  the  revised  compliance 
staffing  benchmarks  of  10  safety  and  9 
health  are  approved  and  the  Utah  State 
plan  Is  hereby  granted  final  approval 
under  section  18(e)  of  the  Act  and 
implementing  regulations  at  29  CFR  Part 
1902,  effective  July  16, 1985. 

Under  this  18(e)  determination,  Utah 
will  be  expected  to  maintain  a  State 
program  which  will  continue  to  be  at 
least  as  effective  as  operations  under 
the  Federal  program  in  protecting 
employee  safety  and  health  at  covered 
workplaces.  This  requirement  includes 
submitting  all  required  reports  to  the 
Assistant  Secretary  as  well  as 
submitting  plan  supplements 
»     documenting  State  initiated  program 
changes,  changes  required  in  response 
to  adverse  evaluation  findings,  and 
responses  to  mandatory  Federal 
program  changes.  In  addition,  Utah  must 
continue  to  allocate  sufficient  safety  and 
health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  Department  of  Labor, 
or  any  revision  to  those  benchmarks. 

Effect  of  Decision 

The  determination  that  the  criteria  set 
forth  in  section  18(c)  of  the  Act  and  29 
CFR  Part  1902  are  being  applied  in 
actual  operations  under  the  Utah  plan 
terminates  OSHA  authority  for  Federal 
enforcement  of  its  standards  in  Utah,  in 
accordance  with  section  18(e)  of  the  Act, 
in  those  issues  covered  under  the  State 
plan.  Section  18(e)  provides  that  upon 
making  this  determination  "the 
provisions  of  sections  5(a)(2),  8  (except 
for  the  purpose  of  carrying  out 
subsection  (f)  of  this  section),  9, 10, 13, 
and  17,  and  standards  promulgated 
under  section  6  of  this  Act.  shall  not 
apply  with  respect  to  any  occupational 
safety  or  health  issues  covered  under 
the  plan,  but  the  Secretary  may  retain 
jurisdiction  under  the  above  provisions 
in  any  proceeding  commenced  under 
section  9  or  10  before  the  date  of 
determination." 

Accordingly.  Federal  authority  to 
issue  citations  for  violation  of  OSHA 
standards  (sections  5(a)  (2)  and  (9));  to 
conduct  inspections  (except  those 
necessary  to  conduct  evaluations  of  the 
plan  under  section  18(f),  and  other 
inspections,  investigations  or 
proceedings  necessary  to  carry  out 
Federal  responsibilities  which  are  not 
specifically  preempted  by  section  18(e)) 
(section  8);  to  conduct  enforcement 
proceedings  in  contested  cases  (section 
10);  to  institute  proceedings  to  correct 
imminent  dangers  (section  13);  and  to 


propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  (section  17)  is 
relinquished  as  of  the  effective  date  of 
this  determination.  (Because  of  the 
effectiveness  of  the  Utah  plan,  there  has 
been  no  exercise  of  concurrent  Federal 
enforcement  authority  in  issues  covered 
by  the  plan  since  the  signing  of  the 
Operational  Status  Agreement  in 
November  1974.) 

Federal  authority  under  provisions  of 
the  Act  not  listed  in  section  18(e)  are 
unaffected  by  this  determination.  Thus, 
for  example,  the  Assistant  Secretary 
retains  his  authority  under  section  11(c) 
of  the  Act  with  regard  to  complaints 
.alleging  discrimination  against 
employees  because  of  the  exercise  of 
any  right  afforded  to  the  employee  by 
the  Act  although  such  complaints  may 
be  initially  referred  to  the  State  for 
investigation.  Jurisdiction  over  any 
proceeding  initiated  by  OSHA  under 
sections  9  and  10  of  the  Act  pri^  to  the 
date  of  this  final  determination  remains 
a  Federal  responsibility.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate.'^ 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination.  In  the  event  that  a  State's 
18(e)  status  is  subsequently  withdrawn 
and  Federal  authority  reinstated,  all 
Federal  standards,  including  any 
standards  promulgated  or  modified 
during  the  18(e)  period,  would  be 
Federally  enforceable  in  the  State. 

In  accordance  with  section  18(e),  this 
determination  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Utah  plan,  and  OSHA 
retains  full  authority  over  issues  which 
are  not  subject  to  State  enforcement 
under  the  plan.  Thus,  for  example. 
Federal  OSHA  retains  its  authority  to 
enforce  all  provisions  of  the  Act,  and  all 
Federal  standards,  rules  or  orders  which 
relate  to  safety  or  health  in  private- 
sector  maritime  employment  and  on  Hill 
Air  Force  Base,  since  these  issues  are 
excluded  from  coverage  under  the  Utah 
plan.  In  addition.  Federal  OSHA  may 
subsequently  initiate  the  exercise  of 
jurisdiction  over  any  issue  (hazard, 
industry,  geographical  area,  operation  or 
facility)  for  which  the  State  is  unable  to 
provide  effective  coverage  for  reasons 
not  related  tathe  required  performance 
or  structure  of  the  State  plan. 

As  provided  by  section  18(f)  of  the 
Act,  the  Assistant  Secretary  will 
continue  to  evaluate  the  manner  in 
which  the  State  is  carrying  out  its  plan. 


Section  18(f)  and  regulations  at  29  CFR 
Part  1955  provide  procedures  for  the 
withdrawal  of  Federal  approval  should 
Ihe  Assistant  Secretary  find  that  the 
State  has  substantially  failed  to  comply 
with  any  provision  or  assurance 
contained  in  the  plan.  Additionally,  the 
Assistant  Secretary  i«  required  to 
initiate  proceedings  to  revoke  an  ia(e) 
determination  and  reinstate  concturent 
Federal  authority  under  procedures  set 
forth  in  29  CFR  1902.47.  et  seq..  if  his 
evaluations  show  that  the  State  has 
substantially  failed  to  maintain  a 
program  which  is  at  least  as  effective  as 
operations  under  the  Federal  program, 
or  if  the  State  does  not  submit  program 
change  supplements  to  the  Assistant 

Secretary  as  required  by  29  CFR  Part 
1953. 

Ex|rianation  of  Oianfes  to  2>  CFR  Part 
1952 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 
subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  29  CFR  ig02.43(aH3) 
requires  that  notices  of  affmnative  18(e) 
determination  be  accompanied  by 
changes  to  Part  1952  reflecting  the  final 
approval  decision.  This  notice  makes 
several  changes  to  Subpart  E  of  Part 
1952  to  reflect  the  final  approval  of  the 
Utah  plaa 

A  new  paragraph  §  1952.113. 
Compliance  staffing  benchmaiics.  has 
been  added  to  reflect  the  approval  of  the 
1984  revised  benchmarks  for  Utah. 

A  new  paragraph  §  1952.114.  Rnal 
approval  determination,  has  been  added 
to  reflect  the  determination  granting 
final  approval  of  the  plan.  The  new 
paragraph  contains  a  more  accurate 
description  of  the  scope  of  the  plan  than  • 
the  one  contained  in  the  initial  approval 
decision. 

A  newly  redesignated  paragraph 
S  1952.115,  Uvel  of  Federal 
enforcement^has  been  revised  to  reflect 
the  State's  18(e)  status.  The  new 
paragraph  replaces  former  §  1952.112. 
which  described  the  relationship  of 
State  and  Federal  enforcement  under  an 
Operational  Statos  Agreement  which 
was  entered  into  on  October  4. 1974. 
Federal  concurrent  enforcement 
authority  has  been  relinquished  as  part 
of  the  present  18(e)  determination  for 
Utah,  and  the  Operational  Status 
Agreement  is  no  longer  in  e^ect. 
§  1952.115  describes  the  issues  where 
Federal  authority  has  been  terminated 
and  the  issues  where  it  has  been 
retained  in  accordance  with  the 
discussion  of  the  effects  of  the  18(e) 
determination  set  forth  earlier  in  the 
present  Federal  Regbter  notice. 
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While  most  of  the  existing  Subpart  E 
has  been  retained,  paragraphs  within 
the  subpart  have  been  rearranged  and 
renumbered  so  that  the  major  steps  in 
the  development  of  the  plan  (initial 
approval,  developmental  steps, 
certification  of  completion  of 
developmental  steps  and  Hnal  plan 
approval)  are  set  forth  in  chronological 
order.  Related  editorial  changes  to  the 
subpart  include  modiHcation  of  the 
heading  of  §  1952.110,  to  clearly  identify 
the  1973  initial  plan  approval  decision  to 
which  it  relates,  and  deletion  of  former 
S  1952.115,  which  pertains  to  approval  of 
miscellaneous,  unrelated  plan  changes. 
The  addresses  of  locations  where  State 
plan  documents  may  be  inspected  have 
been  updated  and  are  found  in 
§  1952.116. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Act  of  1980  (5  U.S.C.  601,  et 
seq.)  that  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Final  approval  will  not  place  small 
employers  in  Utah  under  any  new  or 
dinierent  requirements  nor  would  any 
additional  burden  be  placed  upon  the 
State  government  beyond  the 
responsibilities  already  assumed  as  part 
of  the  approved  plan.  A  certification  to 
this  effect  previously  was  forwarded  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration. 

List  of  Subiects  in  29  CFR  Fart  1952 

Intergovernmental  relations,  Law 
enforcement.  Occupational  safety  and 
health. 

Signed  at  Washington,  D.C.  this  16th  day  of 
July  1965. 

Patrick  R.  Tyioii. 

Acting  Assistant  Secretary. 

PART  1952-{AMENDED] 

Accordingly,  Subpart  E  of  29  CFR  Part 
1952  is  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1952 
continues  to  read: 

Authority:  Sec.  18. 84  Stat.  1608  (29  U.S.C. 
6671*29  CFR  Part  1902.  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736). 

S195Z11S    (Ramovadl 

2.  Section  1952.115,  Changes  to 
approved  plans,  is  removed. 

3.  Section  1952.110  is  amended  by 
revising  the  heading  to  read: 

§1952.110    DMCrtptkMi  of  ttw  plan  as 
Mtlally  approvML 
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S{  1952.111, 1962.112, 1952.113,  and 
152.114    [Radaalgnaf  J  —  19S2.116, 
1^115, 1952.111,  and  1952.112, 
•ctivaly] 

4.  Section  1952.111  redesignated  as 
§  |l952.116. 

5.  Section  1952.112  redesignated  as 
§h952.115. 

6.  Section  1952.113  redesignated  as 
952.111. 

7.  Section  1952.114  redesignated  as 

§  1952.112  and  amended  by  revising  the 
hi  lading  to  read: 


1952.1 12  Compfation  of  davelopmantal 
t1  »ps  and  cartlficatkm. 

*        •        *        • 

8.  The  Table  of  contents  for  Part  1952, 
Subpart  E,  is  revised  to  read  as  follows: 

Settpart  E— Utah 

Si  i 

1!  i2.110    Description  of  the  plan  as  initially 

approved. 
IS  52.111    Developmental  schedule. 
IS  S2.112    Completion  of  developmental  steps 

and  certification. 
1!  J2.113    Compliance  staffing  benchmarks. 
1!  52.114    Final  approval  determination. 
1!  52.115    Level  of  Federal  enforcement. 
IS  52.116    Where  the  plan  may  be  inspected. 

J9.  New  §§  1952.113  and  1952.114  are 
a(  ded  to  read  as  follows: 

1952.113  Compltanca  staffing 


iMnchmarfcs. 

Under  the  terms  of  the  1978  Court 
O  rder  in  AFL-CIO  v.  Marshall 
c(  mpliance  staffing  levels  (benchmarks] 
ni  [cessary  for  a  "fully  effective" 
ei  iforcement  program  were  required  to 
bi  I  established  for  each  State  operating 
ai  I  approved  State  plan.  In  September 
11 84,  Utah,  in  conjunction  with  OSHA, 
CI  mpleted  a  reassessment  of  the  levels 
in  itially  established  in  1980  and 
pi  oposed  revised  compliance  staffing 
bi  inchmarks  of  10  safety  and  9  health 
c<  mpliance  officers.  After  opportunity 
fc  r  public  comments  and  service  on  the 
A  =L-CIO,  the  Assistant  Secretary 
a]  tproved  these  revised  staffing 
n  quirements  effective  July  16, 1985. 

§  1952.114    Final  approval  determination. 

(a)  In  accordance  with  section  18(e)  of 
tl  e  Act  and  procedures  in  29  CFR  Part 
1!  02,  and  after  determination  that  the 
S  ate  met  the  "fully  effective" 
CI  impliance  staffing  benchmarks  as 
n  vised  in  1984  in  response  to  a  Court 
C  rder  in  AFL-CIO  v.  Marshall  (CA  74- 
41  6).  and  was  satisfactorily  providing 
r<  ports  to  OSHA  through  participation 
ii  the  Federal-State  Unified 
K  anagement  Information  System,  the 
fii  ssistant  Secretary  evaluated  actual 
o  )eration8  under  the  Utah  State  plan  for 
aiperiod  of  at  least  one  year  following 


certification  of  completion  of 
developmental  steps  (41  FR  51014). 
Based  on  the  18(e)  Evaluation  Report  for 
the  period  of  October  1, 1962  through 
March  31. 1964,  and  after  opportiuiity  for 
public  comment,  the  Assistant  Secretary 
determined  that  in  operation  the  State  of 
Utah's  occupational  safety  health 
program  is  at  least  as  effective  as  the 
Federal  program  in  providing  safe  and 
healthful  employment  and  places  of 
employment  and  meets  the  criteria  for 
final  State  plan  approval  in  section  18(e) 
of  the  Act  and  implementing  regulations 
at  29  CFR  Part  1902.  Accordingly,  the 
Utah  plan  was  granted  final  approval 
and  concurrent  Federal  enforcement 
authority  was  relinquished  under 
section  18(e)  of  the  Act  effective  July  16, 
1985. 

(b)  The  plan  which  has  received  final 
approval  covers  all  activities  of 
employers  and  all  places  of  employment 
in  Utah  except  safety  and  health 
coverage  in  private-sector  maritime 
employment  and  on  Hill  Air  Force  Base. 

(c)  Utah  is  required  to  maintain  a 
State  program  which  is  at  least  as 
effective  as  operations  under  the 
Federal  program;  to  submit  plan 
supplements  in  accordance  with  29  CFR 
Part  1953;  to  allocate  sufficient  safety 
and  health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  U.S.  Department  of 
Labor,  or  any  revisions  to  those 
benchmarks;  and,  to  furnish  such  reports 
in  such  form  as  the  Assistant  Secretary 
may  from  time  to  time  require. 

10.  Newly  designated  §S  1952.115  and 
1952.116  are  revised  to  read  as  follows: 

§1952.115    L«v«l  of  Fadaral  anforcMMnt 

(a)  As  a  result  of  the  Assistant 
Secretary's  determination  granting  final 
approval  of  the  Utah  plan  under  section 
18(e)  of  the  Act.  effective  July  16, 1985, 
occupational  safety  and  health 
standards  which  have  been  promulgated 
under  section  6  of  the  Act  do  not  apply 
with  respect  to  issues  covered  under  the 
Utah  plan.  This  determination  also 
relinquishes  concurrent  Federal  OSHA 
authority  to  issue  citations  for  violations 
of  such  standards  under  sections  5(a)  (2) 
and  (9)  of  the  Act;  to  conduct 
inspections  and  investigations  under 
section  8  (except  those  necessary  to 
conduct  evaluiation  of  the  plan  under 
section  18(f)  and  other  inspections, 
investigations,  or  proceedings  necessary 
to  carry  out  Federal  responsibilities  not 
specifically  preempted  by  section  18(e)); 
to  conduct  enforcement  proceedings  in 
contested  cases  under  section  10;  to 
institute  proceedings  to  correct 
imminent  dangers  under  section  13;  and 
to  propose  civil  penalties  ot  initiate 


criminal  proceedings  for  violations  of 
the  Federal  Act  under  section  17.  The 
Assistant  Secretary  retains  jurisdiction 
under  the  above  provisions  in  any 
proceeding  commenced  under  sections  9 
or  10  before  the  effective  date  of  the 
18(e)  determination. 

(b)  In  accordance  with  section  18(e). 
final  approval  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Utah  plan.  OSHA  retains 
full  authority  over  issues  which  are  not 
subject  to  State  enforcement  under  the 
plan.  Thus,  Federal  OSHA  retains  its 
authority  relative  to  safety  and  health  in 
private  sector  maritime  activities  and 
will  continue  to  enforce  all  provisions  of 
the  Act.  rules  or  orders,  and  all  Federal 
standards,  current  or  future,  specifically 
directed  to  private-sector  maritime 
employment  (29  CFR  Part  1915,  shipyard 
employment;  Part  1917,  marine 
terminals;  Part  1918,  longshoring;  Part ' 
1919.  gear  certification;  as  well  as 
provisions  of  general  industry  standards 
(29  CFR  Part  1910)  appropriate  to 
hazards  found  in  these  employments). 
Federal  jurisdiction  is  also  retained  on 
the  Hill  Air  Force  Base,  and  with  respect 
to  all  Federal  government  employers 
and  employees.  In  addition,  any  hazard, 
industry,  geographical  area,  operation  or 
facility  over  which  the  State  is  unable  to 
effectively  exercise  jurisdiction  for 
reasons  not  related  to  the  required 
performance  or  structure  of  the  plan 
shall  be  deemed  to  be  an  issue  not 


covered  by  the  finally  approved  plan, 
and  shall  be  subject  to  Federal 
enforcement.  Where  enforcement 
jurisdiction  is  .shared  between  Federal 
and  State  authorities  for  a  particular 
area,  project,  or  facility,  in  the  interest 
of  administrative  practicability.  Federal 
jurisdiction  may  be  assumed  over  the 
entire  project  or  facility.  In  either  of  the 
two  aforementioned  circumstances, 
Federal  enforcement  may  be  exercised 
immediately  upon  agreement  between 
Federal  and  State  OSHA. 

(c)  Federal  authority  under  provisions 
of  the  Act  not  listed  in  section  18(e)  is 
unaffected  by  final  approval  of  the  plan. 
Thus,  for  example,  the  Assistant 
Secretary  retains  his  authority  under  ■ 
section  11(c)  of  the  Act  with  regard  to 
complaints  alleging  discrimination 
against  employees  because  of  the 
exercise  of  any  right  afforded  to  the 
employee  by  the  Act,  although  such 
complaints  may  be  referred  to  the  State 
f4r  investigation.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination,  although  such  standards 
may  not  be  Federally  applied.  In  the 
event  that  the  State's  18(e]  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards,  including  any  standards 


promulgated  or  modified  during  |he  18(e) 
period,  would  be  Federally  enforceable 
in  that  Sfate. 

(d)  As  required  by  section  18(f)  of  the 
Act.  OSHA  will  continue  to  monitor  the 
operations  of  the  Utah  State  program  to 
assure  that  the  provisions  of  the  State 
plan  are  substantially  complied  with 
and  that  the  program  remains  at  least  at 
effective  as  the  Federal  program.  Failure 
by  the  State  to  comply  with  its 
obligations  may  result  in  the  revocation 
of  the  final  determination  under  section 
18(e),  resumption  of  Federal 
enforcement  and/or  proceedings  for 
withdrawal  of  plan  approval. 

§1952.116    WiMretlwptanmaybe 


A  copy  of  the  principal  docuvents 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  200'Constitution 
Avenue,  NW..  Room  N3476. 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  MS. 
Department  of  Labor,  1961  Stout  Street 
Room  1554.  Denver,  Colorado  80294; 
and,  the  Office  of  the  Utah  Industrial 
Commission,  Utah  Occupational  Safety 
and  Health,  160  East  Third  South.  Salt 
Lake  City,  Utah  84110-580a 

[FR  Doc  B5-16791  Filed  7-15-85: 8:45  am] 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  oH  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested-  persoris  an 
opportunity  to  participate  in  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

FamMTS  Home  Administration 

7  CFR  Parts  1930, 1944  and  1965 

Managemant  and  Supervision  of 
Multiple  Family  Housing  Borrowers 
and  Grant  Redplents 

AOEMCV:  Farmers  Home  Administration. 
USDA. 

ACTKNt:  Proposed  rule. 

summary:  The  Farmers  Home 
Adminialration  (FmHA)  proposes  to 
amend  its  regulations  governing  the 
management  and  supervision  of  FmHA 
Multiple  Family  Housing  loan  and  grant 
recipients.  This  action  is  taken  to 
incorporate  changes  required  by  the 
Housing  and  Urban  Rural  Recovery  Act 
of  1983  {83-Act).  The  changes  closely 
align  FmHA's  methodology  governing 
tenant  incon^e  calculation  and  tenant 
contribution  with  the  Department  of 
Housing  and  Urban  Development's 
(HUD)  methodology  and  make 
administrative  revisions  and 
clarifications. 

The  intended  effect  of  this  action  is  to 
establish:  new  priority  rules  for  rental 
assistance;  rules  requiring  management 
policy  that  permit  persons  in  housing  for 
the  elderly  to  keep  a  pet;  rules  that 
establish  priority  levels  for  very  low- 
income  tenants:  and  rules  affecting  rent 
increases,  management  fees,  and  rental 
assistance  for  manufactured  housing. 
DATE:  Comments  must  be  received  by 
September  16, 1985. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348,  South 
Agriculture  Building,  14th  and 
Independence  Avenue  SW,  Washington, 
DC  20250 

M\  written  comments  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  during  regular  work  hours  at 
the  above  address.  The  collection  of 
information  reijuirements  contained  in 
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tl  lis  rule  have  been  submitted  to  OMB 
f(  r  review  under  section  3S04(h)  of  the 
P  iperwork  Reduction  Act  of  1980. 
S  ibmit  comments  to  the  Ofiice  of 
Ii  formation  and  Regulatory  Affairs, 
C  ffice  of  Management  and  Budget. 
fi  Itention:  Desk  Officer  for  the  Farmers 
h  ojpe  Administration,  Washington,  DC 
21 1503. 

F<  >ft:'FURTHER  INFORMATION  CONTACT: 

]{ mes  D.  Tucker,  Branch  Chief.  Multiple 
F  imily  Housing  Servicing  and  Property 
Management  Division.  FmHA.  USDA, 
Rpom  5321,  South  Agriculture  Building. 
14th  Street  and  Independence  Avenue 
SW,  Washington,  DC  20250.  telephone 
(302)  382-1618. 
SUPPLEMENTARY  INFORMATION: 

Classification 

JThis  action  has  been  reviewed  under 
LkDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
hi  IS  been  determined  "nonmajor."  It  will 
n(  it  result  in  an  annual  effect  on  the 
et  onomy  of  $100  million  or  more;  a 
m  ajor  increase  in  costs  or  prices  for 
c(  nsumers,  individual  industries, 
F(  deral.  State,  or  local  government 
aj  encies,  or  geographic  regions,  or 
si  ^ificant  adverse  effects  on 
competition,  employment  investment.- 
pjoductivity,  innovation,  or  on  the 
al  lility  of  United  States  based 
ei  terprises  to  compete  with  foreign- 
bi  ised  enterprises  in  domestic  or  exporf 
in  irkets. 

E  ivironmental  Impact  Statement 

This  document  has  been  reviewed 
ai  cording  to  7  CFR  Part  1940.  Subpart 
G  "Environmental  Program."  It  is  t^ 
d(  termination  of  FmHA  that  the 
pi  oposed  action  does  not  constitute  a 
m  i']OT  Federal  action  significantly 
alfecting  the  quality  of  the  human 
ei  vironment  and  according  to  the 
N  itional  Environmental  Policy  Act  of 
IS  69,  Pub.  L.  91-190.  and  Environmental 
In  ipact  Statement  is  not  required. 

Ib  teigovemmental  Review 

This  instruction  does  not  directly 
ai  feet  any  FmHA  programs  or  projects 
w  lich  are  subject  to  intergovernmental 
cc  nsultation. 

The  Administrator,  Farmers  Home 
A  Iministration,  USDA,  has  determined 
th  at  this  action  will  not  have  a 
si  ;nificant  economic  impact  on  a 


substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements. 

The  following  Catalog  of  Federal 
Domestic  Assistance  Programs  are 
affected:  10.405,  Farm  Labor  Housing 
Loans  and  Grants;  10.411,  Rural  Housing 
Site  Loans;  10.415,  Rural  Rental  Housing 
Loans;  and  10.427,  Rural  Assistance 
Payments. 

General  Information 

Background  and  Statutory  Authority 

On  November  18, 1983,  the  Ninety- 
Eighth  Congress  passed  legislation 
known  as  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  hereinafter 
referred  to  as  the  "83-AGt."  The 
legislation  was  enacted  November  30, 
1983,  upon  signature  by  the  President 
Only  the  language  of  the  83-Act  is 
available;  there  are  no  known 
congressional  committee  minutes 
available  to  provide  a  background 
discussion  to  the  provisions  of  the  83- 
Act.  Due  to  the  imminent  need  to 
promulgate  regulations  to  implement  the 
83-Act.  FmHA  has  developed  ^tes^ 
proposed  regulations  internally  except 
for  occasional  contracts,  primarily  with 
the  Department  of  Housing  and  Urban 
Development  (HUD)  concerning  HUD's 
regulations.  A  major  thrust  of  the  83-Act 
is  to  require  alignment  of  the  FmHA 
definitions  of  low-income  families  or  .  '    . 
persons  and  very  low-income  families  or 
persons  with  those  established  by  HUD 
in  implementing  the  provisions  of  the  | 
United  States  Housing  Act  of  1937.       i 
Closely  related  is  the  requirement  that 
FmHA's  definitions  of  income  and 
adjusted  income  be  consistent  vsrith 
those  established  by  Congress  under 
sections  3(b)(4)  and  3(b)(5)  respectively 
of  the  United  States  Housing  Act  of 
1937,  which  are  described  in  this 
rulemaking.  Another  requirement  of  the 
83-Act  is  the  establishment  of  rules 
prohibiting  denial  of  common  household 
pets  in  federally  financed  housing  for 
the  elderly. 

Other  proposed  changes  are 
corrective  and  clarifying  in  natiu'e  in  i 
response  to  questions  raised  by  the 
public  and  FmHA  staff  after  the 
December  19, 1983,  issuance  of  7  CFR 
Part  1930-C. 


HUD  Related  Changes 
Definitions 

The  proposed  definition  changes  are 
discusqed  hereafter  in  generally 
alphabetical  order  as  found  in  Exhibit  B 
to  Subpart  C  of  Part  1930. 

Adjustments  to  annual  income  are 
changed  in  paragraph  II A  of  Exhibit  B. 
Previously,  they  were  5  percent  of 
annual  income  and  $300  for  each  minor 
person.  The  deduction  will  become  $480 
for  each  person  under  18  years  of  age  or 
who  is  18  years  of  age  or  older  and  is 
disabled,  handicapped,  or  a  full-time 
student.  Tliis  deduction  will  not  be 
available  for  foster  children  or  unborn 
children.  Other  permissible  deductions 
to  annual  income  will  be  $400  for  any 
elderly  family  plus  medical  expenses  in 
excess  of  3  percent  of  annual  household 
income  for  any  elderly  family,  and  the 
amount  paid  by  a  family  for  the  care  of  . 
minors  under  13  years  of  age,  or  for  the 
care  of  disabled  or  handicapped  persons 
when  such  care  enables  a  household 
member  to  be  gainfully  employed  or  to 
further  their  education. 

The  definition  of  annual  income  in 
paragraph  II  C  of  Exhibit  B,  previously 
included  the  planned  income  of  all 
residing  household  members  for  an 
ensuing  12  month  period.  The  proposed 
definition  includes  anticipated  income 
for  all  adult  members  who  will  reside 
during  the  12  months  following  the 
effective  date  of  proposed  Form  FmHA 
1944-8.  'Tenant  Certification."  The 
discussions  about  exempted  income  and 
income  deductions  to  determine  annual 
income  are  restated  and  include 
substantially  the  same  provisions  as  the 
previous  regulations.  The  major  changes 
are  removing  the  $400  per  month  limits 
on  child  and  nursing  type  care 
deductions  and  permitting  total  medical 
expense  deductions  in  excess  of  3 
percent  of  annual  elderly  family  income 
and  the  total  cost  of  care  of  minors  to 
permit  a  family  member  to  be  gainfully 
employed  or  to  facilitate  further 
education. 

By  adopting  the  same  definition  as 
HUD  of  annual  income  and  adjusted 
annual  income,  several  other  definitions 
or  factors  affecting  the  calculation  of 
eligibility  determination  and  subsidy 
qualification  need  to  be  adopted  by 
FmHA.  The  proposed  definition  of 
elderiy  in  paragraph  II I  of  Exhibit  B 
replaces  the  previous  definition  of 
senior  citizen.  Wherever  the  term  senior 
citizen  appears  in  FmHA  regulations,  it 
shall  mean  elderly.  The  proposed 
definition  restates  the  definition  for 
senior  citizen  and  now  includes  a 
definition  for  handicap  and  also  adds 
inclusively  a  definition  of  disability  as 
defined  in  the  "Development  Disabilities 


Assistance  and  Bill  of  Ri^ts  Act";  Pub. 
L  95-602.  Thus,  the  term  elderly 
includes  persons  62  years  of  age  and 
older,  handicapped  and  disabled 
persons. 

The  term  elderly  family  in  paragraph 
U I  of  Exhibit  B,  is  found  in  HUD 
regulations  and  is  proposed  in  FmHA 
regulations  for  the  first  time.  An  elderly 
family  may  include  a  tenant  household 
where  the  tenant  or  co-tenant  is  62  years 
of  age  or  older,  or  handicapped  or 
disabled.  It  may  also  include  a  tenant 
household  where  a  person(s)  younger 
than  62  is  a  member  who  is  essential  to 
the  elderly,  handicapped,  or  disabled 
person's  care  and  well-being. 

Eligibility  income  in  paragraph  II  K  of 
Exhibit  B,  is  another  proposed  term  in 
FmHA  regulations  for  multiple  family 
housing  (MFH).  This  is  the.calculated 
adjusted  gross  income  that  is  compared 
to  an  established  income  limit  to 
determine  if  a  tenant  applicant  is 
eligible  for  occupancy  or  continued 
occupancy. 

The  definition  of  minor  in  paragraph  II 
U  of  Exhibit  B,  is  proposed  to  make 
FmHA  and  HUD  regulations  compatible. 
The  term  minor  includes  persons  under 
18  years  of  age  who  are  not  the  tenant  or 
co-tpnant.  The  term  minor  does, 
ivewever,  include  persons  aged  18  or 
/older  who  are  full-time  students. 
/      The  tefm  net  family  assets  in 
(  para^rapblTW  of  Exhibit  B,  is  a 
"^pcafSosed  addition  to  the  list  of  - 
definitions.  New  family  assets 'indtide 
household  savings  and  checking^r.' \ 
accounts  market  value  of  stocks  and\ 
bonds,  equity  in  real  property,  and  other 
capital  investments.  Explanation  that 
any  income  derived  from  such  assets  is 
treated  as  annual  income  is  included  in 
the  definition.  Further  explanation 
describes  that  when  such  assets  exceed 
$5,000.  the  value  of  the  net  family  assets 
will  be  used  in  determining  the 
eligibility  income  described  above.  The 
calculation  takes  an  applicant's  net 
family  assets  into  consideration, 
commonly  known  as  an  "assets  test."  If 
net  family  assets  are  less  than  or  equal 
to  $5,000,  eligibility  income  is  the 
equivalent  of  annual  income.  If  net 
family  assets  are  greater  than  $5,000, 
eligibility  income  will  be  the  greater  of: 
(1)  Annual  income  or  (2)  annual  income 
less  income  from  assets  plus  an  amount 
equal  to  bank  passbook  savings  rates  on 
net  family  assets. 

In  the  discussion  of  rent  that  a  tenant 
pays,  especially  when  rents  are 
subsidized,  HUD  distinguishes  between 
project  rent  and  the  portion  of  project 
rent  paid  by  a-  tenant  as  shelter  cost  and 
tenant  contribution  respectively. 
Definitions  are  proposed  for  each  of 
these  terms.  Shelter  cost  in  paragraph  II 


HH  of  Exhibit  B  is  described  as  the 
basic  and/or  market  rent  pies  any  utility 
allowances,  when  required.  Tenant 
contribution  in  paragraph  II  KK  of 
Exfiibit  B,  is  described  as  the  portion  of 
approved  shelter  cost  paid  by  the 
tenant.  To  complete  this  discussion,  a 
definition  for  rental  assistance  (RA)  in 
paragraph  II  CC  of  Exhibit  B  is  added. 
Rental  assistance  is  the  portion  paid  by 
FmHA  to  compensate  for  the  difference 
between  the  approved  shelter  cost  and 
tenant  contribution. 

Increase  in  Tenant  Contribution 

Section  517  of  the  Act  stipulates  that 
when  RA  is  provided,  the  rent 
contibution  for  tenants  receiving  RA 
shall  not  exceed  the  highest  of  (1)  30 
percent  of  monthly  adjusted,  (2)  10 
percent  of  gross  monthly  income,  or  (3) 
if  the  person  or  family  i»  receiving 
payments  for  welfare  assistance  from  a 
public  agency,  the  portion  of  such 
payments  which  is  specifically  designed 
by  such  agency  to  meet  the  person's  or 
family's  housing  costs.  Section  517  of  the 
83-Act  further  stiplulates  that  when 
interest  credits  are  provided,  a  tenant's 
rent  contribution  shall  not  exceed  the 
highest  of  (1)  30  percent  of  monthly 
adjusted  income,  (2)  10  percent  of  gross 
monthly  income,  or  (3)  if  the  person  or 
family  is  receiving  payments  for  welfare 
assistance  from  a  public  agency,  the 
portion  of  such  payments  which  is 
specifically  designated  by  such  agency 
to  meet  the  person's  or  family's  housing 
costs,  or,  where  no  RA  authority  is 
available,  the  rent  level  established  on  a 
basis  of  a  1  percent  interest  rate  on  debt 
service.  (FmHA  interprets  this 
requirement  to  also  apply  to  Plan  I 
projects  with  a  3  percent  interest  rate 
when  RA  is  not  available.)  These 
stipulations  replace  the  previous 
requirements  that  tenants  pay  no  more 
than  25  percenlf  of  monthly  adjusted 
income  as  rent  contribution  including 
utilities  when  RA  is  available.  FmHA 
proposes  to  implement  the  change  of 
tenant  contribution  in  paragraph  IV  A  2 
c  of  Exhibit  B  to  Subpart  C  to  Part  1930 
from  25  percent  to  30  percent  with  this 
rulemaking  subject  to  a  provision  of  the 
83-Act  which  limits  the  increase  of 
tenant  contribution  as  a  result  of  this 
83-Act  or  by  other  revision  of  Federal 
law  or  Federal  regulation  to  no  more 
than  10  percent  during  any  twelve-    - 
month  period  unless  the  income  above 
10  percent  is  attributable  to  an  increase 
in  income.  The  details  of  tenant 
contribution  calculation  are  contained  in 
the  revised  Form  FmHA  1944-8.  "Tenant 
Certification"  and  the  associated  Forms 
Manual  Insert. 
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Section  530  of  Title  V  of  the  Housing 
Act  of  1949  is  amended  by  the  63-Act  to 
replace  25  percent  with  30  percent  of 
monthly  tidjusted  income  for  the 
purpose  of  requiring  application  for  RA 
as  a  result  of  a  rent  increase. 
Accordingly.  FmHA  proposes  this 
change  in  paragraph  III  C  of  Exhibit  C  to 
Subpart  C  to  Part  1930. 

By  electing  to  adopt  HUD's  income 
and  eligibility  determination  criteria, 
there  is  some  impact  on  FmHA's 
occupancy  standard.  The  HUD  criteria 
refer  to  unborn  children  and  foster 
children,  where  FmHA  regulations  have 
not.  FmHA  is  also  cognizant  that  HUD 
has  eliminated  its  numerical  occupancy 
standard  and  has  adopted  a  narrative 
type  of  occupancy  policy.  With  this 
rulemaking,  in  paragraph  VI  B  2  of 
Exhibit  B  to  Subpart  C  to  Part  1930, 
FmHA  is  proposing  to  adopt  much  of 
HUD's  occupancy  policy.  Borrowers  will 
be  required  to  establish  their  own 
occupancy  policies  following  the  FmHA 
occupancy  policy  guideline  and  with 
FmllA  approval.  FmHA  is  retaining  the 
numerical  occupancy  standard  as  a- 
desired  goal  and  guideline  rather  than 
as  a  mandatory  standard.  The  numerical 
occupancy  standard  will  remain, 
however,  until  borrowers  have  adopted 
their  own  occupancy  policy. 

Other  Related  Changes 

Other  changes  in  7  CFR  Parts  1930 
and  1944  are  proposed  to  correlate  with 
the  changes  proposed  to  definitions, 
tenant  contribution,  and  occupancy 
policy.  These  changes  are  generally 
confined  to  changed  reference  and  a 
change  or  addition  of  termonology.  For 
example,  the  term  "very  low-income"  is 
proposed  in  numerous  places  where 
income  levels  are  discussed.  This 
change  is  found  in  7  CFR  Part  1930  topic 
areas  of  tenant  eligibility,  maintenance 
of  waiting  list,  notification  of  eligibility 
or  rejection,  tenant  selection,  form  of 
lease,  required  lease  clauses,  other  lease 
provis;ions,  occupancy  rules,  security 
deposits,  and  in  Exhibits  B-1,  B-3.  C,  C- 
2.  and  E;  and  in  7  CFR  Part  1944.  Subpart 
D  and  E. 

Pet  Policy 

Section  227  of  the  83-Act  stipulates 
that  no  owner  or  manager  of  any 
federally  assisted  rental  housing  for  the 
elderly  or  handicapped  may:  (1)  As  a 
condition  of  tenancy  or  otherwise 
prohibit  or  prevent  any  tenant  in  such 
housing  from  owning  common 
household  pets  or  keeping  common 
household  pets  in  the  dwelling 
accommodations  of  such  tenants  or  (2) 
restrict  or  discriminate  against  any 
person  in  connection  with  admission  to, 
or  continued  occupancy  of,  such  housing 
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by  keason  of  ownership  of  such  p3ts  by, 
or  he  presence  of  such  pets  in  the 
dw  elling  accommodation  of  such  person. 
Th  s  rulemaking  contains  proposed 
reg  iilations.in  paragraph  VIII F  6 
est  iblishing  guidelines  under  which  an 
ow^er  or  manager  of  FmHA  fmanced 
renital  housing  for  the  elderly  or 
handicapped  may  prescribe  reasonable 
rules  for  Uie  keeping  of  pets  by  tenants 
in  luch  housing.  The  regulations  require 
boorowers  (owners)  to  establish  project 
rules  pertaining  to  the  keeping  of 
commonly  accepted  pets  by  tenants  in 
projects  designed  for  the  elderly, 
hai  dicapped  or  disabled  within  12    • 
mo  iths  of  the  effective  date  of  this 
ruli  making.  Borrowers  with  operational 
praects  must  consult  with  the  tenants  of 
ea(  h  project  when  establishing  the  pet 
ruli  fs  and  document  for  FmHA  how  the 
cor  sultation  process  was  conducted. 
Boi  rowers  with  new  projects  must 
estiiblish  pet  rules  prior  to  occupancy, 
but  may  revise  those  rules  based  on 
ten  mt  comments  and  suggestions  after 
occ  upancy  occurs.  The  definition  of  Pet 
is  droposed  in  paragraph  II  Z  of  Exhibit 
B  ti  Subpart  C  to  Part  1930  to  mean  a 
commonly  accepted  domesticated  ' 
ani  nal  such  as  a  dog,  cat,  bird,  etc. 
See  urity  deposits  for  animal 
ma  ntenance  are  allowed  in  paragraph 
VH  G  1  of  Subpart  C  to  Part  1930  for  all 
pet  I  except  seeing  eye  and  hearing  ear 
ani  nals.  These  animals  are  not 
coi  sidered  pets.  The  Pet  Food  Institute 
in  '  Vashington.  D.C.,  the  National 
Cei  Iter  for  Law  and  the  Deaf,  and  FmHA 
Nai  ional  Office  staff  were  consulted  in 
del  eloping  the  proposed  definition. 

Rei  \tal  Assistance  (RA) 

Prii  irities 

S  ections  512,  516  and  517  of  the  83-Act 
inc  ude  changes  or  additions  that  affect 
the  administration  of  RA  by  FmHA. 
Only  those  RA  provisions  involving 
actual  allocation  of  RA  are  addressed  in 
thit  proposed  rulemaking. 

1 1  Section  512,  Congress  mandated 
tha  1  when  RA  is  available  as  described 
in  I  aragraph  XI  C  of  Exhibit  E  to 
Sul  part  C  to  Part  1930,  at  least  75 
per  :ent  of  RA  vacancy  shall  be  filled  by 
ver  i  low-income  tenants  in  projects 
ma  ie  operational  before  November  30, 
19fi  J.  For  projects  made  operational  on 
or  I  ifter  November  30, 1983,  Congress 
ma  idated  that  when  RA  is  available,  at 
lea  It  95  percent  of  the  RA  will  be 
ass  gned  to  very  low-income  tenants.  To 
acl  ieve  this  mandate,  FmHA  is 
pre  losing  rules  in  paragraph  XI  B  of 
Ex  ibit  E  to  Subpart  C  to  Part  1930, 
%o\  eming  priority  in  assigning  RA  to 
ten  ints.  First,  RA  will  be  assigned  to 
vei  y  low-income  tenants  paying  the 


highest  percentage  of  adjusted  annual    ' 
income  for  approved  shelter  cost  and 
then  to  very  low-income  applicants  on 
the  waiting  list  selected  on  a  first  come, 
first  served  basis.  Second  priority  will 
go  to  eligible  low-income  tenants  in 
residence  paying  the  highest  percentage 
of  adjusted  annual  income  for  approved 
shelter  cost  and  then  to  low-income 
applicants  on  the  waiting  list  selected 
on  a  first  come,  first  served  basis. 

Section  517  of  the  83-Act  establishes  a 
new  priority  system  for  allocating  RA  to 
projects.  Under  the  previous  regulations. 
RA  priority  was  extended  to  projects 
which  limited  RA  usage  to  no  more  than 
40  percent  of  the  units  contained  in  the 
project,  although  RA  could  be  used  in  up 
to  70  percent  of  the  project  units,  except 
for  rental  housing  financed  for  the 
elderly  or  handicapped  where  100 
percent  of  the  units  could  benefit  fi^m 
RA. 

FmHA  received  in  FY  1984  a  split  RA 
appropriation:  part  for  servicing  and 
another  for  new  construction.  TTie  new 
priority  system  stipulates  that  projects 
with  expiring  RA  contracts  shall  receive 
first  priority.  Regulations  addressing  the 
first  priority  were  in  effect  when  the  83-  r 
Act  was  enacted.  The  second  priority  is 
to  serve  new  construction  with  RA 
funded  through  the  new  construction  RA 
appropriation.  The  third  priority  of  the 
Act  is  for  servicing  operations  projects 
to  the  extent  any  RA  funds  remain  after 
meeting  the  first  priority.  Proposed 
revisions  are  made  to  paragraph  IV  A  2 
and  3  of  Exhibit  E  to  Subpart  C  of  Part 
1930  to  identify  the  priorities. 

RA  for  Manufactured  Housing  i 

Section  517  of  the  B3-Act  added  a 
provision  where  RA  may  be  used  where 
manufactured  housing  has  been 
purchased.  Paragraph  II  B  4  of  Exhibit  E 
to  Subpart  C  to  Part  1930  is  proposed  to 
clarify  when  borrowers  may  provide  RA 
under  this  provision. 

Other  Provisions 

Rent  Increases 

Section  512  of  the  83-Act  amended 
section  515  of  the  Housing  Act  of  1949  to 
limit  rent  increases  in  certain  situations. 
Rent  changes  to  cover  project  operating 
and  maintenance  costs  occurring  in 
newly  constructed  or  substantially 
rehabilitated  rental  housing  projects 
approved  on  or  after  November  30, 1983, 
may  be  approved  provided.  (1)  the  cost 
changes  are  actual  costs,  and  (2)  the 
amount  of  cost  change  incurred  is 
comparable  to  costs  incurred  in 
comparable  projects  in  the  project's 
maket  area  or  to  the  best  available  cost 
information.  These  proposed 


amendments  are  described  in  paragraph 
VI C  of  Exhibit  C  to  Subpart  C  to  Part 
1930.  The  Agency  is  particularly 
interested  in  the  public's  comment 
concerning  the  impact  of  this  proposed 
change  in  rent  increase  requirements. 

Management  Fees 

Section  512  of  the  Act  amended 
section  515  of  the  Housing  Act  of  1949 
by  adding  (j)  forbidding  excessive 
management  fees  in  rental  housing 
projects  managed  by  a  developer  or  an 
affiliate  of  the  developer.  Regulations 
published  on  December  19, 1983.  in  die 
Federal  Register  address  this  concern. 

Administrative  Changes 

Annual  Reports 

Annual  reports,  including  audit 
reports,  are  presently  due  from 
borrowers  within  45  days  following 
close  of  the  borrower's  project  fiscal « 
year.  In  response  to  comment  from  the 
public,  since  issuance  of  this  regulation 
on  December  19, 1983,  especially  from 
project  accountants  and  FmHA  staff,  the 
Agency  proposes  changing  the 
requirement  t<i  60  days.  The  Agency 
considered  a  longer  submission  period. 
The  Agency  believes,  however,  that 
project  annual  reports  and  audits  are 
vital  sources  of  compliance  and 
performance  information  that  warrant 
review  as  early  in  the  following 
operational  year  as  possible  to  make 
any  needed  changes  effective  without 
delay.  These  proposed  changes  are 
found  as  follows: 

1.  Section  1930.124  (b). 

2.  Exhibit  A-1,  IV  B 1  c;  Evaluation 
Checklist  for  Audit  Reports,  item  no.  5; 
Example  Audit  Review  Letter,  item  no. 
3. 

i.  Exhibit  b.  Xm  C  2.  ■' 

4.  Exhibit  B-7,  "Due  Date"  column  6  of 
the  7  listed  report  items. 

Changing  Project  Designation 

A  new  S  1930.125  is  proposed  to 
describe  conditions  and  requirements 
that  will  permit  the  redesignation  of  use 
of  a  multiple  family  housing  project. 
This  will  permit  administrative 
fiexibilify  for  FmHA  and  borrowers  to 
respond  to  changing  rental  market 
conditions. 

Delegation  of  Authority  ; 

FmHA  proposes  to  expand  its 
administrative  delegation  authority  in 
§  1930.143  by  permitting  the 
Administrator  to  authorize  State 
Directors  on  an  individilal  State  basis  to 
contract  out  selected  multiple  family 
housing  loan  servicing  actions.  The 
Agency  is  investigating  the  possibilify  of 
contracting  selected  loan  servicing 
actions  to  reduce  the  workload  on 


District  Offices  while  still  meeting 
regulatory  requirements. 

Site  Manager's  Compensation 

FmHA  proposes  clarification  of 
paragraph  V  E 1  of  Exhibit  B  to  Subpart 
C  of  Part  1930.  Correct  calculation  of  the 
site  manager's  compensation  where  the 
site  manager's  apartment  unit  is 
provided  at  no  cost  or  at  a  reduced  cost 
has  been  confusing  to  FmHA  staff  and 
borrowers.  The  discussion  has  been 
expanded  to  describe  calculation 
scenarios  of  no  rent  or  reduced  rent.  The 
discussion  emphasizes  that  costs 
associated  with  providing  a  rent-free  or 
reduced  rent  apartment  are  reflected  in 
the  expenses  of  the  project  budget  while 
income  from  the  same  unit  is  either 
reduced  or  is  zero.        -^ 

Tenant  Eligibility 

FmHA  proposes  clarification  of 
paragraph  VI B"!  by  stating  that  tenant 
households  are  eligible  for  occupancy 
when  a  household  member  is  disabled  if 
adequate  care  and  assistance  is 
provided  by  the  tenant  household  for  the 
safefy  and  well-being  of  the  disabled 
household  member. 

Tenant  Recertification 

FmHA  proposes  paragraph  VII F  4  to 
Exhibit  B  to  Subpart  C  of  Part  1930  to 
clarify  that  "mid-year"  recertification  of 
tenant  income  and/or  household  size  is 
permitted.  * 

Tenant  Income  Verification 

FmHA  proposes  paragraph  VII F  5  to 
Exhibit  B  to  Subpart  C  of  Part  1930  to 
permit  the  borrower  to  provide  a 
tenant's  social  securify  number  to  the 
District  Director  to  verify  the  tenant's 
incomes  on  record  with  the  appropriate 
state  employment  agency.  This  proposed 
change  is  included  in  response  to 
recommendations  to  the  Agency  by  the 
USDA  Office  of  Inspector  General  based 
on  their  findings  of  incorrect  reporting 
and  v^fication  of  tenant  income. 

Tenant  Guest  Policy 

FmHA  proposes  paragraph  VIII F  9  to 
Exhibit  B  to  Subpart  C  of  Part  1930  to 
establish  a  policy  for  tenant  guests.  This 
policy  is  entered  in  response  to  recurring 
questions  raised  by  FniHA  field  staff. 
The  specific  nimiber  of  14  days  and 
nights  in  a  45-day  period  are  taken  from 
a  1983  consent  decree  in  the  State  of 
Texas. 

Advance  of  Funds  to  Cover  Project 
Operating  Shortfalls 

On  March  24, 1983,  FmHA  issued 
FmHA  Administrative  Notice  No.  824 
(1930)  to  its  State  Directors.  Rural 
Housing  Chiefs  and  District  Directors. 


This  Administrative  Notice  provided 
clarification  of  Agency  policy  of  when 
payback  of  funds  provided  from  outside 
a  MFH  project  could  or  could  not  be 
permitted  to  cover  shortfalls  in  project 
operations.  This  policy  statement  is  now 
proposed  in  paragraph  XII C  of  Exhibit  B 
to  Subpart  C  of  Part  1930.  Advances  for 
operational  shortfalls  are  discouraged 
but  may  be  permitted  conditionally  with 
prior  written  approval  by  an  FmHA 
District  Director. 

Separate  Maintenance  of  Project  Funds 

FmHA  currently  requires  borrowers  to 
maintain  separation  of  a  project's  funds 
from  funds  of  another  project  owned  by 
the  borrower  or  managed  by  the 
borrower's  management  agent.  This 
requirement  is  cited  in  paragraph  XIII B 
1  d  of  Exhibit  B  to  Subpart  C  of  Part 
1930.  The  Agency  adopted  this  policy  for 
fiscal  control  of  project  funds.  Some 
borrowers,  management  agents,  and 
FmHA  staff  maintain  that  fiscal  control 
can  be  maintained  through  proper 
bookkeeping  and  auditing  procedures 
while  permitting  the  commingling  of 
different  project  funds.  They  further 
maintain  that  commingling  of  funds 
simplifies  bookkeeping  and  permits 
better  investment  yield  on  deposits  of 
reserve  and  surplus  funds.  The  Agency 
invites  the  public  to  express  its 
viewpoint  and  to  provide  reasons  for 
and  against  maintaining  the  current 
poHcy. 

Notice  of  Tenancy  Termination 

FmHA  proposes  revision  of  paragraph 
XIV  B  3  of  Exhibit  B  to  Subpart  C  of  Part 
1930.  The  present  regulation  refer  the 
District  Director  to  Subpart  L  of  Part 
1944  of  7  CFR  for  guidance  in  reviewing 
a  notice  of  tenancy  termination. 
Reference  to  Subpart  C  of  Part  1944  of  7 
CFR  is  incorrect.  The  revised  language 
directs  the  District  Director  to  review 
paragraph  XTV  of  Exhibit  B  to  Subpart  C 
of  Part  1930  for  guidance  in  reviewing  a 
notice  of  tenancy  termination. 

Fidelity  Bonds 

Paragraph  XV  A  of  Exhibit  B  to 
Subpart  C  of  Part  1930  contains  a 
proposed  revision  to  clarify  borrower 
and  management  agent  fidelity  bond 
requirements.  The  present  requirements 
result  in  duplicate  coverage  in  situations 
where  there  is  a  management  agent  in 
addition  to  borrower  officials.  The 
proposed  revision  to  the  regulation  will 
require  fidelity  bond  coverage  of  the 
person,  persons,  or  firm  with  exclusive 
access  to  project  assets. 

Paragraph  XV  A 12  of  Exhibit  B  to 
Subpart  C  of  Part  1930  contains  a 
proposed  revision  to  clarify  fidelity 
bond  deductible  requirements.  The 
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phrase  "initial  to  clarify  investment"  is 
changed  to  "initial  project  contribution 
for  operating  capital."  Some  confusion 
has  emerged  from  the  present  language. 
Some  people  think  of  "initial  project 
1    investment"  as  the  value  of  total  project 
development  cost.  The  correct  meaning 
is  the  amount  of  contribution  made  by 
the  borrower  "up-front"  as  an  initial 
investment  into  the  project. 

Rent  Change  Meeting  with  FmHA 
District  Director 

FmHA  proposes  to  change  its 
requirement  in  Exhibit  C  to  Subpart  C  of 
Part  1930  that  all  borrowers  desiring  an 
increase  of  project  rents  must  first  meet 
with  the  District  Director.  Paragraph  IV 
A  is  revised  to  permit  the  District 
Director  to  use  discretion  in  exercising 
this  requirement.  The  District  Director 
may  allow  rent  change  information  to  be 
submitted  in  lieu  of  a  meeting  not 
needed.  The  borrower  will  be  permitted 
to  post  a  notice  of  rent  change  15  days 
after  submitting  the  rent  change 
information  to  the  District  Office. 

Notice  of  Approved  Rent  Change 

Revision  of  Exhibit  C-2  to  Subpart  C 
of  Part  1930.  "NOTICE  OF  APPROVED 
RENT  CHANGE,"  is  proposed  to  remove 
confusion  in  its  use.  References  to  30- 
day  notice  have  been  removed  and  a 
fill-in  date  has  been  inserted.  This 
change  wilLpermit  compatibility  with 
use  of  Exhibit  C-1  to  Subpart  C  of  Part 
.1930.  "NOTICE  TO  TENANTS  OF 
PROPOSED  RENT  CHANGE."  The  ^-- 
Exhibit  C-1  provides  notice  to  tenants  of 
pending  rent  increase  at  least  60  days 
prior  to  effective  date  of  increase. 
FmHA  approval/rejection  of  a  rent 
increase  must  be  given  to  a  borrower  by 
the  45th  day  of  the  60-day  period.  Hence 
there  is  only  15  days  remaining.  The 
revised  Exhibit  C-2,  as  proposed,  will 
confirm  the  effective  date  and  fact  of 
rent  increase  stated  in  the  Exhibit  C-1 
issued  45  days  earlier.  In  paragraph  V  B 
1  a  of  Exhibit  C  to  Subpart  C  of  Part 
1930,  proposed  discussion  i^added  to 
clarify  that  the  Exhibit  C-2  notice  will 
be  mailed  or  it  can  be  hand-delivered  to 
each  tenant.  It  must  also  be  posted  in  a 
conspicuous  place  for  all  tenants  to 
view. 

In  addition.  Farmers  Home 
Administration  (FmHA)  has  determined 
it  necessary  to  consider  including  in 
Exhibit  C.  "Rent  Changes"  of  Part  1930. 
Subpart  Cpf  this  chapter,  a  rent 
preemption  regulation  and  invites 
comments.  The  added  paragraph  is       * 
proposed  as  follows,  but  final  language 
would  be  developed  and  published  as  a 
final  rule. 
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'  lie  Department  of  Agriculture  through 
Fatmers  Home  Administration  (FmHA)  finds 
it  is  necessary  and  desirable  to  minimize 
de  aults  by  the  mortgagor  in  its  flnancial 
ob  igations  with  regard  to  projects  covered 
by  this  subpart,  and  to  assist  mortgagors  to 
pn  serve  the  continued  viability  of  those 
pn  jects  as  a  housing  resource  for  low-  and 
mo  derate-income  families.  The  Department 
ala^  Finds  that  it  is  necessary  and  desirable 
to  protect  the  substantial  economic  interest  of 
tha  Federal  Government  in  those  projects. 
Therefore,  the  Department  concludes  that  it  is 
in  I  he  national  interest  to  preempt,  and  it 
do(  8  hereby  preempt,  the  entire  field  of  rent 
reg  illation  by  local  rent  control  boards 
(he  -einafter  referred  to  as  board),  or  other 
aul  lority  acting  pursuant  to  State  or  local 
lav  as  it  affects  projects  covered  by  this 
sul  part 

Furthermore,  we  invite  comments  on  a 
proposal  that  Fanners  Home 
Ad  ministration  (FmHA)  permit 
coi  nputerization  of  data  gathering  forms 
wh  ich  are  used  by  Multiple  Family 
Ho  using  Borrowers  on  a  regular  basis. 
Regulations  would  be  amended  to  allow 
computerization  of  FmHA  data 
gal  bering  forms  as  long  as  the  content 
wa  s  neither  increased  or  decreased. 

Lis :  of  Subjects 

7  CFR  Part  1930 

i  kccounting,  Administrative  practice 
ani  procedure,  Grant  programs — 
Housing  and  community  development 
Lo)  m  programs — Housing  and 
coi  miunity  development.  Low  and 
mo  lerate  income  housing — Rental. 
Re  lorting  requirements. 

7  cm  Part  1944— ^=s=r 

i  idministrative  practice  and 
pro  cedure.  Aged,  Farm  labor  housing, 
Gri  int  programs — Housing  and 
-COI  miunity  development.  Handicapped, 
Lo<  n  programs — Housing  and 
coi  miunity  development.  Low  and 
mo  derate  income  housing — Rental, 
Mil  J'ant  labor.  Mortgages,  Nonprofit 
org  uiizations.  Public  housing.  Rent 
sul  sidiaries.  Rural  housing. 

7CFRPartl965 

i  idministrative  practice  and 
pro  cedure,  low  and  moderate  income 
hot  sing— Rental,  Mortgages. 

Accordingly,  FmHA  proposes  to 
amend  Part  1930,  Subpart  C;  Part  1944, 
Subparts  D  and  E;  and  Part  1965, 
Su ipart  B,  Chapter  XVin,  Title  7,  Code 
of  federal  Regulations  as  follows: 

PApj  1930-GENERAL 

The  authority  citation  for  Part  1930 
is  I  ;vised  to  read  as  follows: 

/  uthority:  42  U.S.C.  1480;  7  CFR  2.23;  7  CFK 
2.7( . 


Subpart  C— Management  and 
Supervision  of  Multipie  Family  Housing 
Borrowers  and  Grant  Recipients 

§1930.101    (AmwMtod] 

2.  Section  1930.101(d)(1)  is  amended 
by  changing  the  reference  "Form  FmHA 
444-8"  to  read  "Fonn  FmHA  1944-8." 

§193ai02    [Amended] 

3.  Section  1930.102(h)  is  amended  in 
the  first  sentence  by  removing  the  words 
"located  on  the  same  or  contiguous 
8ite(s)  and"  and  inserting  the  words  "in 
one  community  such  as  a  densely 
settled  area,  town  or  village"  and  by 
adding  the  words  "under  {  1965.68  of 
Subpart  B  of  Part  1965  of  this  chaptei''  at 
the  end  of  the  last  sentence.  ! 

91930.109    (Amended]  j 

4.  Section  1930.109  is  amended  in  thi 
last  sentence  by  inserting  the  word 
"actions"  beteen  the  words  "servicing" 
and  "will"  and  by  placing  a  period  after 
the  word  "chapter"  and  removing  the 
remainder  of  the  sentence. 

§1930.110    lAmended] 

5.  Section  1930.110  introductory  text  is 
amended  by  inserting  the  words 
"Periodic  group  meetings  with 
borrower"  between  the  words 
"meetings;"  and  "analysis." 

6.  Section  1930.110(a)(4)  is  amended  in 
the  first  sentence  by  inserting  the  word 
"and"  between  the  words  "plan"  and  , 
"to."  } 

7.  Section  1930.110(a)(5)  is  amended 
by  changing  the  spelling  of  "personal"  to 
"personnel."  -  * 

§1930.117    [Amended] 

8.  Section  1930.117(b)(3)  is  amended 
by  inserting  the  words  "and  conduct" 
between  "Develop"  and  "training"  and 
by  adding  the  letter  "s"  to  the  word 
borrower. 

9.  Section  1930.117(b)(5)  is  amended  in 
the  second  sentence  by  changing  the 
spelling  of  "benefitting"  to  "benefiting" 
and  by  replacing  the  words  "made 
available  to"  with  the  words  "offered  to 
or  accessible  by." 

10.  Section  1930.117(b)(6)  is  amended 
by  replacing  the  words  "to  assure"  wath 
the  word  "for." 

11.  Section  1930.H7(c)  introductory 
text  is  amended  in  the  first  sentence  by 
replacing  the  word  "officers"  with 
"chiefs." 

12.  Section  1930.119(a)  introductory 
text  is  amended  in  the  first  sentence  by 
inserting  the  words  "or  other  FmHA 
authorized'persons"  between  the  words 
"officials"  and  "will." 

13.  Section  1930.119(b)(1)  is  amended 
in  the  second  sentence  by  adding  the 
words  "or  other  FmHA  authorized 


person"  between  t^  words  "person" 
and  "will7'^^->._/ 

14.  Section  1930.119(b)(2)  is  amended 
in  the  first  sentence  by  inserting  the 
words  "or  other  FmHA  authorized 
person"  between  the  words  "Director" 
and  "will"  and  by  removing  the  words 
"a  biennial"  and  inserting  "an"  in  that 
place  and  inserting  words  "at  least  once 
every  three  years"  between  the  words 
"Project"  and  "with." 

15.  Section  1930.119,  paragraphs  (d) 
and  (e)  are  redesignated  as  (e)  and  (f), 
paragraph  (c)  is  revised  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§1930.119    Supervieory  visits  and 
Inspections. 

*        •        *        •        # 

(c)  Preparation.  The  person  planning 
to  make  the  visit  and  inspection  will 
review  the  most  recent  monthly  or 
annual  reports,  the  running  records, 
correspondence  and  other  District  Office 
records  to  be  fully  aware  of  the 
supervisory  needs  of  the  project.  This 
awareness  should  be  developed  into  an 
informal  visit  plan  and  include,  but  not 
be  limited  to  such  things  as;  payment 
status,  subsidy  status,  due  dates  of 
taxes  and  insurance,  adequacy  of 
fidelity  bond,  and  any  known 
maintenance  problems. 

(d)  Conducting  visit  or  inspection.  The 
person  making  the  visit  or  inspection 
should  spend  sufficient  time  at  the 
project  to  accomplish  the  visit  plan  and 
any  additional  needs  that  are  observed 
or  brought  out  by  the  tenants  or 
management  staff.  ' 
***** 

16.  In  Section  1930.119  paragraph  (f)  is 
amended  in  the  first  sentence  by  adding 
the  vyords  "or  other  FmHA  authorized 
person"  between  the  words  "member" 
and  "will." 

§  1930.124    [Amendedl 

17.  Section  1930.124  introductory  text 
is  amended  at  the  end  of  the  last 
sentence  by  removing  the  period  (.)  and 
inserting  a  colon  (:)  in  its  place. 

18.  Section  1930.124(a)(3)  is  amended 
in  the  first  sentence  by  removing  the 
words  "full  fiscal  year  oF'  and  inserting 
in  their  place  the  words  "six  months  of 
successful." 

19.  Section  1930.124(b)  introductory 
text  is  amended  in  the  first  sentence  by 
deleting  the  words  "and  will  consist  of' 
and  inserting  the  punctuation  and  words 
",  or  any  extension  authorized  in  writing 
by  the  District  Director.  The  report  will 
consist  of:". 

.    20.  Section  1930.124(c)  introductory 
text  is  amended  in  the  fourth  sentence 
by  inserting  the  words  "through  the 


State  Office"  between  the  words 
"referred"  and  "to." 

21.  Section  1930.124(c)(1)  is  amended 
in  the  first  sentence  by  placing  a  period 
(.)  after  "1970"  and  by  deleting  the 
remainder  of  the  sentence  and  by 
removing  the  word  "closely"  from  the 
second  sentence. 

22.  Section  1930.124(d)(l)(iii)  ia 
amended  by  changing  the  reference 
"8  1930.119  (b)"  to  read 

"5  1930.119(b)(2)." 

23.  Section  1930.124(f)(1)  is  amended 
by  deleting  the  last  sentence  and 
replacing  it  with  the  sentence  "In  cases 
where  the  Dirtrict  Director  does  not 
have  delegated  authority,  the  State 
Director  or  state  staff  delegate  will 
approve  Form  FmHA  1930-T." 

24.  Section  1930.125  is  added  to  read 
as  follows: 

§1930.125    Changing  prolect  dsalgnaden. 

Generally  projects  designated  for 
families,  elderly  or  handicapped  persons 
will  be  used  for  the  original  purpose 
throughout  the  life  of  the  FmHA  loan. 
However,  if  it  becomes  necessary  to 
change  the  designation  of  a  project  due 
to  housing  market  changes  which  inhibit 
the  borrower's  ability  to  maintain 
occupancy  levels  sufficient  to  sustain 
the  project,  the  State  Director  may 
change  the  designation  with  the  prior 
written  concurrence  of  the  National 
Office.  No  change  in  the  plan  of 
operation  (limited  profit,  nonprofit  or 
full  profit)  will  be  authorized  in 
conjunction  with  the  change  in  project 
designation.  Project  design  must  meet 
elderly  housing  requirements  when 
changing  the  designation  to  elderly.  The 
National  Office  will  only  consider  such 
requests  on  a  case  by  case  basis  when 
all  of  the  following  information  has  been 
provided: 

(a)  The  complete  borrower  case  files 
have  been  submitted  together  with  the 
State  Director's  specific 
recommendations  and  analysis  of  the 
present  and  long  term  situation. 

(b)  A  market  needs  survey  which 
substantiates  the  rationale  for  the 
change  has  been  provided  by  the 
borrower.  (The  market  survey  must 
clearly  indicate  the  long  term 
marketability  of  the  project  and  include 
the  appropriate  demographic 
information  which  reflects  the 
population  trends  in  the  area.) 

(c)  A  summary  of  all  servicing  actions 
taken  by  FmHA  to  aid  the  borrower  in 
maintaining  the  present  designation. 

(d)  A  summary  of  all  actions  taken  by 
the  borrower  to  effectively  market  the 
units  to  potential  eligible  tenants. 

(e)  A  summary  of  the  impact  the 
change  will  have  on  any  existing 


tenants,  rent  subsidy  needs,  and  the 
community  as  a  whole. 

§193ai41    (Amendsd) 

25.  Section  1930.141  (i)(6)  is  amended 
by  changing  the  reference  "Form  FmHA 
444-8"  to  read  "Form  FmHA  1944-«." 

26.  Section  1930.143  is  amended  by 
redesignating  the  text  as  paragraph  (b) 
and  by  adding  a  new  paragraph  (a)  to 
read  as  follows: 

§  1930.143 
and  sultioftty. 

(a)  The  Administrator  may  on  an 
individual  state  basis,  authoize  the  State 
Director  to  contract  out  selective  fact 
gathering,  non-decision  making  servicing 
actions  in  this  Subpart 
***** 

27.  Exhibit  A  is  amended  in  paragraph 
m  D  by  adding  the  prefix  "ex"  to 
"penditures." 

28.  Exhibit  A  is  amended  in  the  last  - 
paragraph  entitled  "Summary"  by 
placing  "VIII"  before  the  word 
"Summary." 

29.  Exhibit  B  is  revised  to  read  as 
follows: 

ExMblA  B— Multiple  Houiiiig  IMsiufanml 
HmoDOOK 
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Ml  iltiple  Housing  Management  Handbook 

/.  i  'urpose 

'  "his  management  handbook  prescribes  the 
Fa  ihers  Home  Administration  (FmHA) 
re|  ula  lions,  policies  and  procedures  for 
mt  nagement  of  RRH  and  LH  projects  to  be 
usi  d  by  multiple  housing  borrowers  (owners) 
am  1  applicants  and  their  management  agents 
am  I  site  managers.  Several  exhibits  are 
inc  luded  to  provide  clarification  and 
gui  dance.  These  regulations  are  intended  to 
asi  ist  borrowers  in  the  successful  operation 
of  'mHA-financed  rental  projects. 

//.  Definitions 

J  L.  Adjusted  Annual  Income.  This  is  the 
inc  ome  of  the  household  members  who  live 
or  )ropose  to  live  in  the  rental  unit  for  the 
ne:  ;t  12  months  (including  spouse  or  children 
of  in  elderly  family  in  nursing  homes  or 
ho  pitals  who  would  otherwise  live  in  the 
un  t),  excluding: 

:  .  $480  for  each  member  of  the  family 
res  ding  in  the  household  (other  than  the 
ler  ant  or  co-tenant  or  spouse  of  either)  who 
is  I  nder  18  years  of  age  or  who  is  18  years  of 
ag(  or  older  and  is  disabled,  handicapped  or 
a  f  ill-time  student. 

; .  $400  for  any  elderly  family: 

i .  Total  medical  expenses  in  excess  of  3 
pel  cent  of  annual  family  income  may  be 
dei  lucted  for  any  elderly  family. 

I .  The  term  "total  medical  expenses" 
inc  udes: 

1)  Medical  expenses  the  tenant  anticipates 
int  irring  over  the  12  months  following  the 
eff  'Ctive  date  of  the  certification; 

I)  Medical  expenses  not  covered  by 
in!  irance;  and 

I  .  Examples  of  medical  expenses  are 
de  ilal  expenses,  prescription  medicines^ 
me  iical  insurance  premiums,  eyeglasses, 
he  ring  aids  and  batteries,  the  cost  of  a  live- 
in   esident  assistant,  monthly  payments 


required  on  accumulated  major  medical  bills 
including  that  portion  of  the  spouse's  or 
children's  nursing  home  care  paid  from 
tenant  family  income(8). 

4.  Reasonable  attendant  care  and  auxiliary 
apparatus  expenses  for  each  handicapped 
member  of  any  family  to  the  extent  necessary 
to  enable  any  member  of  such  family 
(including  such  handicapped  member)  to  be 
employed. 

5.  The  arhounts  paid  by  the  family  for  the 
care  of  minors  under  13  years  of  age  or  for 
the  care  of  disabled  or  handicapped 
household  members  may  be  deducted. 
Deductions  for  these  expenses  are  permitted 
only  when  such  care  is  necessary  to  enable  a 
family  member  to  further  his  or  her  education 
or  to  be  gainfully  employed,  including  the      " 
gainful  employment  of  the  disabled  or 
handicapped  family  member.  When  the 
deduction  is  to  enable  gainful  employment 
the  amount  may  not  exceed  the  amount  of 
income  received  from  such  employment. 
When  the  deduction  is  to  facilitate  further 
education  the  amount  must  not  exceed  a  sura 
reasonably  expected  to  cover  class  lime  and 
travel  time  to  and  from  classes.  (Child 
support  payments  made  on  behalf  of  a  minor 
child  who  does  not  reside  in  the  unit  may  not 
be  deducted  as  a  child  care  expenses.) 

B.  Adjusted  Monthly  Income.  Thisiis  the 
amount  obtained  by  dividing  the  adjusted 
annual  income  by  12. 

C.  Annual  Income.  Annual  income  is  the 
gross  amount  of  income  to  be  received  by  all 
members  of  the  household  to  be  in  residence 
during  12  months  following  the  effective  dale 
of  Form  FmHA  1944-8,  'Tenant 
Certification." 

1.  INCOME  INCLUDED.  The  following  are 
included  when  determining  annual  income:  | 

a.  The  gross  amount  (before  any  payroll  \ 
deductions)  of  wages  and  salaries,  overtime 
pay,  commissions,  fees,  tips,  and  bonuses  of 
all  members  of  the  household.  A  deduction 
from  the  gross  amount  may  be  made  in  the 
same  manner  as  outlined  in  IRS  regulations 
for  necessary  work-related  expenses  actually 
paid  by  the  employee  in  excess  of  the  amount 
reimbursed  by  the  employer.  Deductions, 
however,  are  not  permitted  for  the  following: 

(1)  Transportation  to  and  from  work. 

(2)  Educational  expenses  except  for  those 
incurred  to  meet  the  minimum  requirements 
for  the  employee's  present  position. 

(3)  Fines  and  penalties  for  violation  of 
laws. 

(4)  Any  other  deduction  not  permitted  by 
IRS. 

b.  The  net  income  from  operations  of  a 
business  or  profession  or  from  rental  or  real 
or  personal  property.  Expenditures  for 
business  expansion  or  amortization  of 
indebtedness  are  not  considered  in  the 
compulation  of  net  income.  Net  losses  will  be 
computed  as  zero.  Deductions  from  gross 
business,  professional,  or  rental  income  to 
arrive  at  net  income  may  be  made  in  the 
same  manner  as  outlined  in  IRS  regulations 
for  the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depreciable  property  used  in 
the  trade  or  business  of  the  adult  housel.tild 
members.  An  itemized  schedule  must  be 
provided  showing  the  depreciation  claimed. 
The  schedule  should  be  consistent  with  the 
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inability  by  reason  of  such  blindness  to 
engage  in  substantial  gainful  activity 
requiring  skills  or  abilities  comparable  to 
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re  isonable  management  activities  of  the 

pr  )ject  such  as:  (1)  Developing  and  modifying 

01  eration  budgets,  (2)  renting  the  units,  (3) 


BB.  Rental  Agent.  The  individual 
responsible  for  the  leasing  of  the  units.  If 
other  than  the  borrower,  this  individual  mav 
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c.  Interest,  dividends,  and  other  income  b.  In  the  case  of  contracts  for  sale  of  real  £.  Caretaker.  The  individual(s)  employed 

from  net  family  assets  as  defined  in  estate,  mortgages  or  deeds  of  trust  held  by  by  the  borrower  or  the  management  agent  as 

paragraph  U  W  of  this  Exhibit  On  contracts  the  tenant  or  co-tenant,  the  principal  portion  specified  in  the  management  plan  to  handfe 

for  sale  of  real  estate,  deeds  of  trust  or  of  the  payments  received  by  the  tenant  or  co-  normal  maintenance  and  upkeep  of  the 

mortgages  held  by  the  applicant  or  tenant.  tenant.  project 

only  the  interest  portion  of  the  monthly  or  c.  The  value  of  coupon  allotments  for  the  p  Chore  Service  Worker  An  individual 

annual  payments  received  by  the  applicant  or  purchase  of  food  pursuant  to  the  Food  Stamp  who  provides  intermittent  assistance 

T^LTn  fT^^L-  Act  of  19M  which  is  in  excess  of  the  amount  essential  to  the  well  being  of  a  tenant  whose 

»iiI5^  SiL"^""  t^^^r  PfJ™*"*"  "^t,"^.'*"^  *'  *'*^'*  household.  .ervices  are  compensated  by  a  Federal.  State. 

^L^ISZ  Socul  Security  (indudmg  d.  Foster  child  care  payments.  „  i^^al  asslstan^program.  A  chore  service 

St!l!ffT  ^  '^  ^*K  "'*^'^*'*.^y  «^"li»,  e-  Casual,  sporadic  or  irregular  gif  s.  worker  will  not  be  a  V^dent  of  the  tenant's 

on  behalf  of  minors  or  by  nunors  intended  for  «•  Lump-sum  additions  to  household  assets  fivins  unit 

their  own  support),  annuities,  insurance  such  as  inheritances,  capital  gains,  insurance  r  r/.no,«o/.*»  Mo..o.'o«  u^...:.,.  »k.> 

policies,  retirement  funds,  pensions.  payments  included  under  health,  accident.  „f£,£T!!..^i^inHT  h     .  ?* 

disability  or  death  benefits  (except  lump  sum  haxard  or  worker  compensation  policies,  and  '„^„„!^,^ul  „i"lT"'^fH     '''T    ki  a 

setUements)  and  other  similar  types  of  settiements  for  person^  or  property  losses:  ^"^^^  k  ^'^erly^disabled 

periodic  ret^ipts.  Include  any  payments  that  8-  Amounto  which  are  granted  specifically  ft,„J!f„^iS^„S?.         "*!?*'  T    ■  ^ 

will  begin  during  the  next  12  months.  for,  or  in  reimbursement  of,  the  cost  of  tT^°  A    TT^ ."  ''f 'f "^  ***P"\f*^.„. 

e.  Payments  in  lieu  of  earnings,  such  as  medical  expenses.  Medical  expenses  may  °^^  ">  good  health  (not  acutely  physically  ill), 
unemployment  and  disability  compensation.  include  those  expenses  incurred  by  disabled  ™.'*'",'**"H^'  accomniodations.  cental 
worker  compensation  and  severance  pay.  or  handicapped  residents  so  that  they  may  «lining  facihties.  related  facilities,  and 

f.  Periodic  and  determinable  allowances.  "ve  independently  (e.g.,  attendant  care).  "uPPOrting  •«vice(s)  required  to  achieve, 
such  as  alimony  and  child  support  payments.           »».  Amounta  of  education  scholarships  paid  ""jnwin.  or  return  to  a  semi-mdependent  life 
which  the  applicant  or  tenant  can  reasonablv  direcUy  to  the  student  or  to  the  educational  ?*y  *  *"**  ^T       P™"*"™  *"  unnecessary 
expect  to  receive.                                            *  institution,  and  amounts  paid  by  the  mstifutionahzation  as  they  grow  older. 

g.  Regulariy  recurring  contributions  or  gifts  Ck)vemment  to  a  veteran  for  use  in  meeting  Connate  housing  also  includes: 
received  from  persons  not  residing  in  the  the  costs  of  tuition,  fees,  books,  and  ,  *.,™*".*'*8  '*'^'<='' ''"  comp'e'e  >"«<*«>  ., 
dweUing.                                                -  equipment.  Any  amounto  of  such  facilities  m  each  unit.  However,  some  or  all 

h.  Any  amount  of  education  granto  or  scholarships  or  veterans  payments,  which  are  of  the  uniU  may  have  lunited  kitchen 

scholarships  or  Veterans  Administration  not  used  for  above  purposes  and  are  facilities  such  as  a  cooktop  with  a  smaU  oven 

benefito  on  behalf  of  tenant,  co-tenant  or  available  for  subsistence,  are  considered  to  *"°  ^  refrigerator.  In  the  case  of  group  living 

applicant  available  for  subsistence  after  be  income  of  tenant  co-tenant  or  applicant  arrangemento.  each  single  family  dwelling  is 

deducting  expenses  for  tuition,  fees,  books  >•  Student  loans.  considered  a  unit 

and  equipment.  j.  The  special  military  pay  to  a  service  ^  ^  8™"?  "^"8  arrangement  *»rhere  one  or 

i.  All  regular  pay,  special  pay  (except  for  person  head  oLa  household  or  spouse  away  """^  elderly,  disabled  or  handicapped 

persons  exposed  to  hostile  fire),  and  from  home  and  exposed  to  hostile  fire.  persons  may  share  living  space  within  a 

aHowances  of  a  member  of  the  armed  forces  ^-  Payments  received  pursuant  to  '*"*^'  "°'*  *"**  ^  *''''^  «  resident  assistant 

who  is  head  of  the  family  or  sjxiuse,  whether  participation  in  the  following  programs:  *•  required.  Such  housing  may  be  one  or  more 

or  not  that  family  memBer  livesan  the  unit.  W  Older  Americans  Volunteer  Programs  "'-"S'*  family  dwellings  or  a  multi-unit 

j.  Public  Assistance.  If  the  public  assistance  (OAVP)  of  the  Federal  Action  Agency.  structure, 
payment  includes  an  amount  "specifically                  (')  Retired  Senior  Volunteer  Program  H.  Domestic  Farm  Laborers.  Persons  who 

designated  for  shelter  and  utilities  and  that  (RSVP).  receive  a  substantial  portion  of  their  income^ 

amount  is  subject  to  adjustments  by  the  ('U  Foster  Grandparent  Program  (FGP).  ""  laborers  on  farms  in  the  United  States. 

Public  Assistance  Agency  according  to  the  (»')  Senior  Companion  Program  (SCP),  Puerto  Rico,  or  the  Virgin  Islands  and  either 

actual  cost  of  shelter  and  utilities,  the  amount  (2)  National  Volunteer  Programs  such  as  W  are  citixens  of  the  United  States,  or  (2) 

of  public  assistance  income  to  be  included  as  VISTA  and  Service  Learning  Program.  reside  in  the  United  States.  Puerto  Rico,  or 

Income  shall  consist  of:  (3)  Small  Business  Administration  *e  Virgin  Islands  after  being  legally  admitted 

(1)  The  total  amount  of  the  Dublic  Programs  such  as  the  National  Volunteer  for  permanent  residence,  and  may  include  the 
assistance  minus  th^  ammmi  mwrifirallv  Program  to  Assist  Small  Business  Experience.  immediate  families  or  such  persons,  and  as 
d^Cat^d  fTsheli^raXiSs  S'^  ^en^ice  Corps  of  Retired  Executives  (SCORE)  further  defined  in  Subpart  D  of  Part  1944  of. 

*^  and  Active  Corps  of  Executives  (ACE),  and  ">18  chapter. 

(2)  The  maximum  amount  which  the  Public           (4)  Title  V — Community  Service  I-  Elderly  (Senior  Citizen).  A  person  who  is 
Assistance  Agency  could  in  fact  allow  the  Employment  for  Older  Americans  which  82  years  of  age  or  older.  The  term  elderly 
family  for  shelter  and  utilities.  include:  (senior  citizen)  also  means  persons  with  the 
gj^yy^pLg.       •                                                          (i)  Senior  Community  Service  Employment  following  handicaps  or  disabilities. 

Program  '  regardless  of  age: 

Total  grant $300  („)  National  Caucus  Center  on  Black  Aged  1.  Handicapped. 

Amount   specifidally   design^ed   for  (iii)  National  Urban  League  a.  Inability  to  engage  in  any  substantially 

shelter  and  utilities Z....,f^. —150  (iv)  Association  National  Pro  Personas  gainful  activity  by  reason  of  any  medically 

Amount  of  grant  exclndirig  shel-  Mayores  determinable  physical  or  mental  impairment 

ter  and  utility  allowance ISO  (v)  National  Council  on  Aging  which: 

The  maximum  the  agency  could  pro-  ^^'  American  Association  of  Retired  (1)  Can  be  expected  to  result  in  death,  or 

vide  for  this  family  for  shelter  and  Persons  which  has  lasted  or  can  be' expected  to  last 

utility  allowance -(-180  ^^"^  National  Council  of  Senior  Citizens  for  a  continuous  period  of  not  less  than  12 

(viii)  Green  Thumb.  months: 

Amount  per  month  to  be  includ-  1.  Relocation  payments  made  pursuant  to  (2)  Substantially  impedes  the  ability  to  live 

ed  in  annual  income ,.      330  Title  II  of  the  Uniform  Relocation  Assistance  independently;  and 

and  Real  Property  Acquisition  Policies  Act  of  (3)  Is  of  such  a  nature  that  such  ability 

1970.  could  be  improved  by  more  suitable  housing 

2.  EXEMPTED  INCOME.  The  following  are  D.  Borrowers.  "Borrowers"  means  owners  conditioru. 

not  included  in  annual  income:  who  may  be  individuals,  partnerships,  b.  In  the  case  of  an  individual  who  has 

a.  Income  of  dependent  minors  under  18  cooperatives,  trusts,  public  agencies,  private  attained  the  age  of  55  and  is  blind  (within  the 

years  of  age  except  as  specified  in  paragraph  or  public  corporations  and  other  meaning  of  "blindness"  as  determined  in 

U  C 1  d  of  this  Exhibit.  (Tenant  or  co-tenant  organizations  and  have  received  a  loan  or  section  223  of  the  Social  Security  Act), 


y 
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vary  according  to  the  type  of  subsidy 
provided  to  the  household 


agreeraenU.  FmHA  wUl  hold  the  borrower  When  they  are  presently  a  full  profit 

ultimately  responsible  for  manaeement  of  the       nT>i>ratinn  thpv  must  r.nnv<>H  in  Plon  n  hw 
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inability  by  reaton  of  such  blindness  to 
engage  in  substantial  gainful  activity 
requiring  skills  or  abilities  comparable  to 
those  of  any  gainful  activity  in  which  he/she 
has  previously  engaged  with  some  regularity 
and  over  a  substantial  period  of  time. 

2.  Disabled.  In  the  case  of  developmental 
disability,  a  person  with  a  severe,  chronic 
disability  which: 

a.  Is  attributable  to  a  mental  or  physical 
impairment  or  combination  of  mental  or 
physical  impairment: 

b.  Is  manifested  before  the  person  attains 
age  22; 

c.  Is  likely  to  continue  indefinitely: 

d.  Results  in  substantial  functional 
limitations  in  three  (3)  or  more  of  the 
following  areas  of  major  life  activity: 

(1)  Self  care, 

(2)  Receptive  and  expressive  language. 

(3)  Learning, 

(4)  Mobility, 

(5)  Self-direction. 

(6)  Capacity  for  individual  living, 

(7)  Economic  self-sufficiency;  and 

e.  Reflects  the  person's  need  for  a 
continuation  and  sequence  of  special, 
interdisciplinary  or  generic  car&.  or 
treatment,  or  for  other  services  which  i-re  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 

I.  Elderly  Family.  A  household  where  the 
tenant  or  co-tenant  is  62  years  of  age  or  older, 
disabled  or  handicapped  as  defined  in 
paragraph  III  of  this  Exhibit.  An  elderly 
family  may  include  a  pcrson(s)  younger  than 
62  years  of  age  who  is  essential  to  the 
elderly,  handicapped  or  disabled  person's 
care  and  well-being.  (To  receive  an  elderly 
family  deduction  the  elderly,  disabled  or 
handicapped  person  must  be  the  tenant  or  co- 
tenant.) 

K.  Eligibility  Income.  The  calculated 
adjusted  gross  income  which  is  compared  to 
the  income  limits  in  Exhibit  C  to  Subpart  A  of 
Part  1944  of  this  chapter. 

L.  Forms  Manual  Insert  (FMI).  A  type  of 
directive  which  includes  a  sample  of  the  form 
and  complete  instructions  for  its  preparation, 
use  and  distribution. 

M.  Household.  One  or  more  persons  who 
maintain  or  will  maintain  residency  in  one 
rental  unit,  but  not  including  a  resident 
assistant  or  chore  service  worker. 

N.  /.//  means  Farm  Labor  Housing  loans 
and/or  grants. 

O.  Low-Income  Household.  A  household 
having  an  adjusted  annual  income  within  the 
maximum  low-income  limit  stated  in  Exhibit 
C  of  Subpart  A  of  Part  1944  of  this  chapter. 

P.  Management  Agent.  The  firm  or 
individual  engaged  by  the  borrower  to 
manage  the  project  in  accordance  with  a 
written  agreement. 

Q.  Management  Agreement.  The  written 
agreement  between  the  borrower  and 
management  agent  setting  forth  the 
management  agent's  responsibilities  and  fees 
for  munageoient  services. 

R.  Management  Fee.  The  compensation  for 
providing  overall  management  services  for  a 
MFH  project.  The  fee  is  compensation  for  the 
time,  expertise  and  knowledge  required  to 
direct  and  oversee  the  present  and  future 
operation  of  the  project.  Project  management 
fees  may  include  the  cost  of  day  to  day 
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rei  isonable  management  activities  of  the 
pDJect  such  as:  (1)  Developing  and  modifying 
op  >ration  budgets.  (2)  renting  the  units,  (3) 
cc  lecting  the  rent,  (4)  preparing  reports  to 
Fn  iHA.  (5)  normal  bookkeeping.  (6) 
mi  lintaining  tenant  records.  (7)  arranging  for 
thi  I  proper  maintenance  of  the  project,  and  (8) 
mi  king  inspections,  etc.  A  management  fee 
dc  as  not  include  the  compensation  paid  to  a 
sil  i  manager. 

>.  Management  Plan.  The  primary 
mi  nagement  charter,  constituting  a 
CO  nprehensive  description  of  the  detailed 
pa  icies  and  procedures  to  be  followed  in 
mi  naging  a  project. 

r.  Migrant.  A  domestic  farm  laborer  who 
w<  rks  in  any  given  local  area  on  a  seasonal 
ba  iis  and  relocates  his  or  her  place  of 
rei  idence  as  farm  work  is  obtained  in  other 
an  as  during  the  year. 

J.  Minor.  The  term  minor  includes  persons 
un  ler  18  years  of  age  other  than  the  tenant  or 
CO  tenant.  Persons  aged  18  and  over  who  are 
ful  -time  students  are  treated  as  minors.  The 
tei  ant  or  co-tenant  may  never  be  counted  as 
a  I  linor. 

'  L  Moderate-Income  Household.  A 
ho  isehold  having  an  adjusted  annual  income 
wi  hin  the  maximum  moderate-income  limit 
slj  ted  in  Exhibit  C  of  Subpart  A  of  Part  1944. 

'  V.  Net  Family  Assets.  Net  Family  Assets  is 
th(  sum  of  the  household's  savings  and 
chi  eking  accounts,  market  value  of  stocks 
an  I  bonds,  equity  in  real  property  and  other 
ca|  lital  investments  excluding  farm  and  non- 
fai  -n  business  assets.  Equity  is  the  difference 
be  ween  the  estimated  market  value  of  the 
pn  perty  and  the  total  of  any  loans  secured 
by  the  property.  The  value  of  personal 
pr<  perty  such  as  furniture  or  automobiles, 
an  I  vehicles  specially  equipped  for  the         ^.  f 
hai  idicapped,  is  excluded.  Income  from  Net ' 
Fai  nily  Assets  which  is  included  in  Annual 
Inc  ome  is  determined  as  follows: 

1 .  If  Net  Family  Assets  equal  $5,000  or  less 
An  lual  Income  includes  the  actual  income 
dci  ived  from  the  Net  Family  Assets.  ' 

; .  If  Net  Family  Assets  exceed  $5,000  • 

An  dual  Income  includes  the  greater  of: 

I    Actual  income  derived  from  all  Net 
Fa  [lily  Assets,  or 

1  .  A  percentage  of  the  value  of  such  assets 
bai  ed  on  the  Bank  Passbook  annual  savings 
rat !. 

; ;.  New  Housing.  Newly  constructed  or 
sul  stantially  rehabilitated  RRH,  RCH  or  LH 
pn  ject  financed  by  FmHA.  For  Rental 
As  distance  purposes,  it  further  means  before 
an;  ■  units  are  occupied.  . 

'  .  Operational  Housing.  A  completed  RRflT' 
RC  H  or  LH  Project  financed  by  FmHA  which  . 
hai  been  opened  for  occupancy  and  has  at 
lea  »l  been  partially  occupied  by  tenants. 

!  .  Pet.  A  commonly  accepted  domesticated 
hoi  isehold  animal  (such  as  a  dog,  cat.  bird, 
etc  )  owned  or  kept  by  a  Tenant. 

i  lA.  Project.  A  project  is  the  total  number 
of  ental  housing  units  in  one  community 
sui  h  as  a  densely  settled  area,  town  or 
vil  age  operated  under  one  management  plan 
wi  \i  one  loan  agreement/resolution.  The 
rer  tal  units  may  have  been  developed 
ori  [inally  with  separate  initial  loans  and 
sef  arale  loan  agreements/resolutions,  now 
coi  solidated  into  one  operational  project 
ac(  ording  to  §  19fe5.68  of  Subpart  B  of  Part 
19(  3  of  this  chapter. 


BE  Rental  Agent.  The  individual 
responsible  for  the  leasing  of  the  units.  If 
other  than  the  borrower,  this  individual  may 
be  hired  by  the  borrower,  or  the  management 
agent  as  specified  in  the  management  plan. 

CC.  Rental  Assistance  (RA).  RA,  as  used  in 
this  Exhibit,  is  the  portion  of  the  approved 
shelter  cost  paid  by  FmHA  to  compensate  for 
the  difference  between  the  approved  shelter 
cost  and  the  monthly  tenant  contribution  as 
calculated  according  to  paragraph  IV  of  this 
Exhibit.  When  the  monthly  gross  tenant 
contribution  is  less  than  the  approved  utility 
allowance  which  is  billed  directly  to  and  paid 
by  the  tenant,  the  owner  will  pay  the  tenant 
that  difference  according  to  paragraph  IX  A  2 
of  Exhibit  E  to  his  Subpart. 

DD.  Resident  Assistant.  A  person(s) 
residing  in  a  housing  unit  who  is  essential  to 
the  well-being  and  care  of  the  elderly, 
disabled  or  handicapped  person(8)  residing  in 
the  unit  and  who  is  not  related  by  blood, 
marriage  or  operation  of  the  law  to  these 
tenants.  The  resident  assistant  is  not 
considered  to  be  part  of  the  household  and  is 
not  subject  to  the  eligibility  requirements  of  a 
tenant  The  resident  assistant  receives 
compensation  from  sources  other  than 
FmHA.  A  resident  assistant  is  not  a  chore 
service  worker. 

EE.  AC// means  Rural  Cooperative  Housing 
Loans. 

FF.  RHS  means  Rural  Housing  Site  Loans. 

GG.  RRH  means  Rural  Rental  Housing 
Loans. 

HH.  Shelter  Cost.  The  approved  shelter 
cost  consists  of  basic  and/or  market  rent  plus 
any  u^tity  allowance,  when  required.  Basis 
^d^  markel^ent  must  be  shown  on  the 
project  budgetr^ro^the  year  and  approved 
according  J|9  §  i^.l24  of  this  Subpart.  Utility 
allowailG^s,  wh^n^quired,  are  determined 
ai|d  a]pproved  according  to  Exhibit  A-5  to 
SubpartE  of  Part  1944  of  this  Subpart.  Any 
change  in  rental  rates  or  utility  allowances 
must  be  processed  according  to  Exhibit  C  of 
this  Subpart. 

II.  Site  Manager.  The  individual  employed 
by  the  borrower  or  the  managment  agent  who 
lives  at  or  near  the  project  site  and  is 
responsible  for  the  day-to-day  operations  of 
the  project.  A  site  manager  residing  at  the 
project  site  may  also  be  referred  to  as  a 
resident  manager. 

'    JJ.  Tenant.  A  tenant  also  includes  a  co- 
terfbnt  and  is  a  person(s)  who  has  signed  a 
lease  and  will  be.  or  is  an  occupant  of  a  unit 
in  an  RRH,  RCH  or  LH  project.  A  person  who 
has  ceased  to  be  an  occupant,  but  whose 
personal  property  remains  in  the  rental  unit 
will  be  considered  a  tenant  until  such 
personal  property  is  removed  voluntarily  or 
by  legal  court  proceedings. 

KK.  Tenant  Contribution.  The  portion  of 
the  approved  shelter  cost  paid  by  the  tenant 
household  (tenant  rent).  For  tenants  not 
receiving  HUD  Section  B,  this  amount  will  be        i 
calculated  according  to  Form  FmHA  1944-6, 
"Tenant  Certification."  For  tenants  receiving 
HUD  Section  &  this  will  be  the  amount 
referred  to  on  HUD  Form  50059  (or  other 
HUD  approved  Form),  as  family  contribution. 
The  proportion  of  tenant  income  and  adjusted 
income  paid  as  the  tenant  contributioh  will 
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vary  according  to  the  tjrpe  of  subsidy 
provided  to  the  household. 

LL.  Very  Low-Income  Household.  A 
household  having  an  adjusted  annual  income 
within  the  maximum  v^ry  low-tncome  limit 
staled  in  Exhibit  C  of  Subp^  A  of  t>art  1944 
of  this  chapter. 

///.  Borrower  RetponsibilitJes 

A.  General  All  borrowers  are  responsible 
for 

1.  Understanding  the  distinction  between 
FmHA  supervised  credit  and  the  credit 
provided  by  other  Federal,  State,  or 
conventional  sources. 

2.  Meeting  the  objectives  for  which  the  loan 
and/or  grant  was  made  and  complying  with 
the  respective  program  requirements. 

3.  Understanding  the  unique  characteristics 
and  function  of  their  particular  type  of 
borrower  entity  as  provided  by  charter, 
articles  of  incorporation,  by-laws,  and/or 
statute. 

4.  Assuring  that  a  site  manager  or  oontact 
person  is  in  close  proximity  to  their  MFH 
project 

5.  Complying  with  the  provisions  of  their 
security  instruments  and  any  directive  issued 
by  FmHA. 

B.  Borrowers  Without  a  Loan  Agreement 
Unless  otherwise  specified,  these  borrowers 
are  exempt  from  the  requirements  of  this 
Subpart,  except  for  Exhibit  C  (Rent  Changes], 
as  long  as  the  borrower  is  not  in  default  of 
any  program  requirement,  security 
instrument,  payment,  or  any  other  agreement 
with  FmHA.  However,  these  borrowers  must 
provide  evidence  of  tenant  income  eligibility 
by  properly  completing  a  Fonri  FmHA  1944-8 
for  each  tenant  as  required  by  the  FMI. 

C.  BotTowers  With  a  Loan  and/or  Grant 
Agreement.  These  borrowers  are  responsible 
for  meeting  the  requirements  and  conditions 
of  their  agreement/resolution  and  the 
requirements  of  this  Subpart. 

D.  Borrowers  With  Government  Bodies. 
The  elected  or  appointed  officials  comprising 
the  governing  body  of  the  borrower  are 
responsible  for 

1.  Maintaining  records  of  all  current 
members  and  maintaining  membership  at  the 
required  level 

2.  Holding  meetings  as  required  by  the 
organizational  documents,  and  as  otherwise 
necessary,  to  provide  proper  control  and 
mangement  of  its  operations,  and  to  keep  the 
membership  informed. 

E.  Borrowers  With  a  Membership. 
Members  of  a  membership  type  borrower  are 
responsible  for  full  support  of  the  project  and 
operation  by: 

1.  Promptly  paying  any  dues,  fees  and  other 
required  charges. 

2.  Electing  responsible  ofTicials. 

3.  Complying  with  organization  rules  and 
regulations. 

4.  Participating  in  annual  and  special 
meetings. 

F.  Delegation  of  Responaibility  and 
Authority.  The  borrower  may  delegate  or 
assign  management  responsibilities  to  a 
property  manager  such  as  a  management 
agent,  a  site  manager,  or  as  appropriate,  a 
caretaker.  Delegations  or  assignments  of 
duties  and  responsibility  will  be  included  in 
written  documents  such  as  management 


agreements.  FmHA  will  hold  the  borrower 
ultimately  responsible  for  management  of  the 
project  FmHA  may  require  a  borrower  to 
change  the  plan  of  project  management  and/ 
or  make  appropriate  redelegations  of  project 
management  responsibility  to  achieve 
program  objectives. 

IV.  Rent  Subsidy  Opportunities 

Hie  available  subsidy  programs  should  be 
considered  at  the  time  of  developing  a  project 
proposal  and  during  project  operation  as  they 
may  be  available  to  meet  the  tenant's  needs. 
These  subsidy  programs  are  as  follows: 

A.  FmHA  Interest  Credit— RRH  and  RCH 
Loans.  Regulations  are  contained  in  Exhibit  B 
to  Subpart  E  of  Part  1944  of  this  chapter  and 
include: 

1.  Plan  I— Only  those  borrowers  who 
revived  this  type  of  interest  subsidy  prior  to 
October  27, 1980.  may  continue  to  utilize  this 
Interest  Credit  Plan.  Those  broadly-based 
nonprofit  corporations  and  consumer 
cooperatives  may  continue  operating  under 
this  plan  provided: 

a.  Occupancy  is  limited  to  very  low-  or 
low-income  non-elderly:  very  low-,  low-  and 
moderate-income  elderly,  disabled  or 
handicapped  persons. 

b.  Budgets  and  rental  rates  are  based  on  a 
3  percent  loan  amortization.  The  rent 
schedule  consists  only  of  "market"  rental 
rates. 

2.  Plan  U — ^This  interest  subsidy  is 
available  to  broadly-based  nonprofit 
corporations,  consumer  cooperatives.  State  or 
local  public  agencies,  or  to  other 
organizations  and  individuals  operating  on  a 
limited  profit  basis. 

a.  Occupancy  is  limited  to  very  low,  low- 
and  moderate-income  persons  except  as 
noted  in  paragraph  VI  B  2  c  (8)  of  this  Exhibit 

b.  Budgets  are  prepared  for  two  rental 
rates,  basic  and  mariiet.  The  minimum  (basic) 
rental  rate  for  tenants  not  receiving  rental 
assistance  is  based  on  a  1  percent  loan 
amortization.  The  maximum  (market)  rental 
rate  is  based  on  the  loan  amortized  at  the 
interest  rate  shown  in  the  promissory  note. 

c.  Tenant's  contribution  for  shelter  cost 
calculated  according  to  the  FMI  for  Form 
FmHA  1944-8,  may  not  exceed  the  highest  ot 

(1)  Thirty  (30)  percent  of  monthly  adjusted 
income,  or 

(2)  Ten  (10)  percent  of  gross  monthly 
income,  or 

(3)  If  the  household  is  receiving  payments 
for  public  assistance  from  a  public  agency, 
the  portion  of  such  payments  which  is 
specifically  designated  by  that  agency  to 
meet  the  household's  shelter  costs  (Example 
in  paragraph  11  C  1  j  (2)  of  this  Exhibit),  or 

(4)  The  basic  rent  where  no  rental 
assistance  is  available. 

d.  Any  tenant  contribution  increase  caused 
by  the  dia^ge  from  25  percent  of  the 
household  adjusted  income  to  the  greater  of  c 
(1),  (2),  or  (3)  or  by  other  provision  of  Federal 
Law  or  Federal  regulation  is  restricted  to  not 
more  than  10  per  centum  in  any  12  month 
period  unless  the  increase  above  40  per 
centum  is  attributable  to  an  increase  in 
income. 

e.  Rural  rental  housing  borrowers  whose 
loans  were  approved  on  or  after  August  1. 
1966,  may  convert  from  Plan  I  to  Man  U. 


When  they  are  presently  a  full  profit 
operation  they  must  convert  to  Plan  Q  by 
execuliag  a  new  or  amended  loan  resolution 
or  loan  agreement  and  an  interest  credit  and 
rental  assistance  agreement  accordirtg  to 
Exhibit  B  of  Subpart  E  of  Pdrt  1944  of  this 
Chapter. 

B.  Rental  Assistance  (RAJ  Program — 
FmHA.  This  is  a  subsidy  program  available 
to  RRH,  RCH  and  LH  borrowers  to  assist 
very  low-  and  low-income  tenants  in  paying 
their  shelter  cost.  RA  is  not  autfaorizd  for 
tenants  whose  adjusted  income  is  above  the 
low-lticom<l4evel.  RA  is  not  available  to  LH 
borrowers  who  are  individual  farmowners. 
partnerships,  family  corporations,  or 
association  of  farmers.  RRH  borrowers  writh 
loans  approved  on  or  after  August  1. 1968, 
must  be  operating  under,  or  change  to. 
Interest  Credit  Plan  U  to  receive  RA.  Poll 
Profit  borrowers-may  utilize  rental  assistance 
by  converting  to  a  Limited  Profit  operation. 
The  provisions  of  the  RA  program  are 
covered  in  detail  in  Exhibit  E  of  this  Subpart 

C.  Department  of  Housing  and  Urban 
Development  (HUD) — Section  8  Housing 
Assistance  Payments  Program.  This  subsidy 
program  is  administered  by  HUD  or  the  local 
public  housing  agency.  Projects  operating 
under  the  Memorandum  of  Understanding 
between  FmHA  and  HUD  (Exhibit  H  to 
Subpart  E  of  Part  1944  of  this  Chapter)  will 
also  be  subject  to  the  requirements  of  the 
Housing  Assistance  Payments  (HAP) 
Contract  executed  by  the  borrower.  nt>iects 
accepting  tenants  utilizing  Section  8 
assistance  assigned  by  a  local  public  housing 
agency  will  also  comply  with  any 
requireiaeots  imposed  by  such  agency. 
However,  in  all  cases  tenants  receiving 
Section  8  assistance  must  meet  the  eligibility 
requirements  specified  in  paragraph  VI B  wf 
this  Exhibit  Requirements  that  conflict  with 
FmHA  requirements  should  be  referred  to  the 
District  Director  for  guidance.  (Generally,  the 
most  restrictive  HUD  or  FmHA  requirements 
or  limitations  will  apply.)  Addibonal 
information  on  the  HUD  Section  8  program  is 
contained  in  Exhibit*  G  and  H  to  Subpart  E  of 
Part  ie«4  of  this  Oiapter. 

V.  Management  Operations 

A.  Management  Plan.  A  comprehensive 
management  program  is  essential  to  the 
successful  operation  of  a  project.  A  written 
plan  is  the  primary  ingredient  which  should 
describe  the  detailed  policies  and  procedures 
in  managing  the  project.  Unless  program 
regulations  specifically  permit  an  exception, 
a  management  plan  is  required  for  (1)  All 
proposed  multiple  housing  projects;  (2) 
existing  projects  in  which  the  loan,  transfer, 
or  reamortization,  was  approved  after 
October  27, 1980;  and  (3)  any  other  multiple 
housing  projects  where  the  State  Director 
determines  a  management  plan  is  needed 
because  of  loan  delinquency  or  default 
neglected  maintenance,  or  known  landlord- 
tenant  problems.  The  plan  should  be 
developed  in  detail  commensurate  to  project 
size  and  complexity  and  should  be  reviewed 
annually  and  updated  by  the  borrower  at 
least  biennially.  Exhibit  B-l  of  this  Subpart 
outlines  the  requirements  of  the  plan.  The 


fUiowing  items,  as  a  minimum,  should  be 
addressed  in  liis  plaa 


batween  the  owner  and  the  management' 
aeent  The  amount  of  comnenaatinn  miml  Km> 


owner  (either  as  the  individual  borrower  or 
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Federal  Register  /  Vol  50.  No.  136  /  Tuesday.  July  16.  1985  /  Proposed  Rules 


project's  management  plan.  The  rental  rate 
will  then  be  determined  as  follows: 


Housing  loan  programs.  With  the  prior 
approval  of  the  State  Director,  owners  may 


a.  SIGNS.  BROCHURES.  ETC.  Any  radio, 
TV  or  newsoaoer  advertisement,  aiona. 
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foUowing  itema.  aa  a  minimum,  should  be 
addressed  in  the  plaa 

1.  The  reiationafaip  between  o%vner  and 
management  agent  (wben  applicable). 

2.  Personnel  policy  and  stafRng 
arrangements. 

3.  PuUidzing  and  achieving  early 
occupancy  and  aiBrmative  marketing. 

4.  Tenant  certification  and  verification  of 
income. 

5.  Tenant  admissions  policies  and  leasing 
policies. 

&  Rent  collection. 

7.  Rent  changes. 

8.  Maintenance. 

9.  Records  Maintenance  and  reports. 

10.  Energy  conservation  measures. 

11.  Tenant  participation  in  project 
operations  and  tenants'  relationship  with 
management 

12.  Termination  of  leases  and  evictions. 

13.  Management  of  Support  Services  to 
congregate  and/ or  group  home  projects. 

14.  Management  Background  and/or 
Experience. 

15.  Management  agreement  (when 
applicable). 

18.  Management  compensation. 

17.  Occupancy  policy. 

B.  Management  Agreement.  The 
management  agreement  is  the  primary 
document  by  which  the  management  agent  is 
guided,  evaluated  and  compensated.  It  bears 
a  close  relationship  to  the  management  plan. 
A  management  agreement  is  required  except 
in  cases  where  the  borrower  (owner)  fills  the 
role  of  manager.  Requirements  of  a 
management  agreement  are  listed  in  Exhibit 
B-2  of  this  Subpart  Exhibit  B-3  of  this 
Subpart  is  a  suggested  management 
agreement  The  two  types  of  agreements 
acceptable  to  FmHA.  are  described  as 
foUowra: 

1.  The  owner  hires  a  professional 
management  agent  to  oversee  and  operate 
the  project  The  management  agent  may 
provide  a  site  manager  for  onsite 
management  and/or  caretaker  when  justified 
by  the  size  of  the  project  A  qualifications 
statement  by  the  management  agent  is 
required  by  the  borrower  and  FmHA.  Exhibit 
B-4  of  this  subpart  provides  a  guideline  for 
preparing  the  statement 

2.  The  owner  maintains  all  or  a  part  of  the 
management  role.  The  owner  may  use  the 
services  of  a  site  manager  in  providing  onsite 
management  and/or  services  of  a  caretaker 
when  justified  by  the  size  of  the  project. 
FmHA  requires  a  qualifications  statement  by 
the  owner  who  proposes  to  personally 
provide  the  management  to  determine 
management  capability.  Exhibit  B-5  of  this 
Subpart  provides  a  guideline  for  preparing 
the  statement 

C  Responsibility.  The  management  plan 
and  management  agreement  must  be  based 
on  applicable  provisions  of  local.  Stale,  and 
Federal  statues  and  the  regulatory 
requirements  of  the  loan  used  to  finance  the 
project,  regardless  of  the  management  system 
used.  The  owner  remains  totally  responsible 
to  FmHA  for  the  project  regardless  of  the 
authority  delegated  by  the  owner  to  the 
management  agent 

D.  Compensation. 

1.  Projects  with  management  agent  The 
amount  of  compensation  is  to  be  negotiated 


\m  tween  the  owner  and  the  management' 
a|  ent  The  amount  of  compensation  must  be 
re  isonable,  typical  when  compared  with 
su  Hilar  services  available  in  the  area,  and 
e«  med.  The  amount  of  compensation  or  "fee" 
sli  ould  generally  be  stated  on  a  monthly  per 
oc  nipied  unit  or  as  a  percentage  of  rents 
cc  lected  for  each  occupied  unit.  Rents 
CO  lected  could  include  any  rental  assistance 
an  d/or  interest  credit  subsidy.  The  fee  should 
vapr  bom  project  to  project  depending  upon 
si|e,  complexity,  services  to  be  provided, 
type  of  project  age  of  loan  and  other  relevent 
factors,  such  as  comparable  fees  for  similar 
prfejects  in  the  area  in  which  the  project  Is 
lo(  ated.  The  State  and  District  Offices  shall 
as  lemble  data  on  comparable  management 
fe4  s  in  the  District  and  State  to  be  used  as  a 
ba  lis  for  determining  the  fairness  of  fees 
ne  lotiated  between  borrowers  and 
mi  nagement  agents. 

1 1.  "ITie  management  agreement  must 
sp  tcifically  define  any  project  services  to  be 
pn  ivided  that  are  to  be  paid  directly  bom  the 
Oi  mer's  Operating  and  Maintenance 
Ac  count  by  the  management  agent;  but  not  \ 
in(  luded  in  the  agent's  management  fee. 
Th  ise  costs  may  include  the  following  budget 
lin  •  items: 

1 1)  Cost  of  salary  and  wages  of  the 
pn  ject's  site  manager  and/or  caretaker. 
(Tl  ese  persons  will  be  hired  and/or 
dii  missed  by  the  management  agent.)  The 
ma  nagement  plan  must  specify  Ae  duties  of 
the  site  manager. 

2)  Legal  fees  for  the  project 

3)  Auditing  fees  for  the  project 

1 1)  Repair  and  maintenance  costs  for  the 
pn  ject 

1  .  The  management  agreement  must  also 
del  ine  costs  that  accure  to  the  management 
ag(  nt  but  not  directly  to  the  project  The 
ma  nagement  fee  will  include  cost  such  as: 

( I)  Monitoring  project  operations,  training 
am  I  supervision  of  on-site  staff. 

(fe)  Establishing  a  system  to  keep  project 
bo^ks,  reports,  records,  and  accounts. 

(B)  Preparation  and  distribution  of  monthly 
redprts. 

(i)  Preparation  and  distribution  of  aimual 
repbrts  of  operations  and  maintenance. 

(6)  Preparation  of  requests  for  reserve 
wri^idrawal.  rent  adjustment  rehibiUtation 
and  energy  conservation  proposals,  plans 
an4  specification. 

(^)  Review  of  tenant  certifications  and 

"  mission  of  monthly  RA  requests.  Assure 
pnAection  of  project  receipts  and  make 
proiect  invoice  and  payment  disburaements. 

(f)  Management  agent's  office  overhead 
induding  office  space  and  utilities,  clerical 
staff  and  training,  agent's  office  bookeeping, 
offiice  supplies  and  equipment,  transportation 
an^ telephone  calls  to  projects,  office  data 
prcEessing  systems  and  postage. 

(S)  Supervision  by  management  agent 
(tinpe,  knowledge,  and  expertise)  of  overall 
op(  rations  and  capital  improvements. 

(I »)  Meeting  writh  owners,  investora,  and/or 
len  ling  agency. 

(  0)  Development  preparation,  and 
rev  sion  of  management  plans  and/or 
agi  iements. 

2  Owner  managed  projects.  1\ieovmnvn\\ 
be  luthorized  to  manage  the  project  only 

wh  sn  FmHA  detemines  in  writing  that  the 


owner  (either  as  the  individual  borrower  or 
as  a  part  of  an  organizational/borrower)  has 
the  necessary  management  capabilities. 

Projects  with  owners  having  identity-of- 
Interest  relationships  to  the  management 
agent  will  not  be  considered  as  an  owner 
managed  project.  A  typical  management  fee 
may  be  charged  as  an  expense  to  the  project. 
The  compensation  must  be  according  to  the 
provisions  of  paragraph  V  D  of  this  Exhibit 
and  be  reasonable,  earned,  and  not  exceed 
the  normal  cost  of  similar  services,  had  such 
services  been  provided  by  an  independent 
management  agent 

3.  Initial  Rent-Up  Fees.  Payment  of  fees  for 
a  one-time  effort  to  achieve  initial  rent-up  of 
a  newly  constructed  project  is  permitted 
when  it  is  determined  necessary  and 
documented  by  the  FmHA  loan  approval 
official  and  the  loan  applicant.  Rent-up  fees 
should  be  paid  on  a  per-unit  basis  only  after 
each  unit  has  been  occupied  by  the  initial 
tenant  Payment  of  the  rent-up  fee  and  other 
project  management  start-up  expenses  should 
generally  be  made  bom  the  2  percent  initial 
operation  and  maintenance  fund  as  follows: 

a.  In  o«vner  managed  projects  or  when  . 
there  is  an  identity  of  interest  as  defined  in 
S  1924.4(h>  of  Subpart  A  of  Part  1924  of  this^ 
Chapter  between  the  management  agent  and 
the  borrower,  such  as  the  owner  or  th^ 
owner's  principals  or  family  members  owning 
an  interest  in  the  management  firm  (or  vTse 
versa),  initial  rent-up  fees  may  be  allowed 
but  only  up  to  reasonable  actual  cash 
expencQtures. 

b.  When  there  is  not  an  identify  of  interest 
a  person  or  firm,  preferably  the  management 
agency,  may  be  compensated  at  a  rate 
negotiated  with  the  applicant/borrower  that 
represents  reasonable  compensation  for  the 
incurred  marketing  cost  and  project 
management  start-up  expenses. 

E  Site  Manager  and/or  Caretaker 
Services.  The  onsite  services  of  a  site 
manager  and/or  caretaker  may  be  used  when 
jusitifed  by  the  size,  composition  and  tocation 
of  a  project,  whether  the  project  is  managed 
by  a  management  agent  or  by  the  owner, 
lliere  should  be  a  written  agreement 
between  the  owner  or  the  management  agent 
and  the  site  manager  to  define  the  role  and   : 
duties  of  the  site  manager  and  to  provide  a   ; 
basis  for  evaluating  the  site  manager.  FmHA' 
may  require  an  onsite  resident  manager  and/ 
or  caretaker  to  assure  that  the  loan  objectives 
are  met  and/or  to  protect  the  tenant's  or 
government's  interests.  It  is  desirable  but  not 
mandatory  the  site  manager  and/or  caretaker 
meet  the  tenant  eligibility  requirements  for  '   ; 
occupancy  in  the  project. 

1.  Calculation  of  rental  rate  for  site 
manager  or  caretaker.  The  associated  cost  of 
the  unit  occupied  by  the  site  manager  or 
caretaker  will  always  be  reflected  in  the 
project  budget  the  same  as  the  cost  for  other 
non-revenue  producing  portions  of  the 
project  When  a  unit  for  the  site  manager  or 
caretaker  was  authorized  by  the  State 
Director  according  to  the  requirements  of 
S  1944.212(g)  of  Subpart  E  of  Part  1944,  the 
unit  may  or  may  not  be  designated  as  part  of 
the  non-revenue  producing  facilities.  TTiis 
determination  will  be  reflected  in  the 
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project's  management  plan.  The  rental  rate 
will  then  be  determined  as  follows: 

a.  If  the  unit  is  planned  or  designated  as  a 
revenue  producing  unit  the  compensation 
paid  to  the  site  manager  and/or  caretaker 
will  be  reflected  in  the  operation  and 
maintenance  expenses  of  the  project  and  will 
be  included  in  the  annual  income  of  the  site 
manager  and/or  caretaker.  The  site  manager 
and/or  caretaker's  rent  contribution  will  be 
based  on  their  total  income  from  all  sources. 

b.  When  a  living  unit  is  provided  at  a 
reduced  cost  to  the  site  manager  and/or 
caretaker  in  a  Plan  II  project  the  rental  value 
of  the  unit  will  be  considered  to  be  basic  rent 
The  portion  of  rent  furnished  by  the  project  in 
the  form  of  rent  reduction  below  the  basic 
rent  will  be  reflected  in  the  operation  and 
maintenance  expenses  of  the  project.  Debt 
payment  will  be  as  if  the  unit  were  rented  at 
basic  rent. 

c.  When  a  living  unit  was  planned  as  a 
revenue  producing  unit  but  is  provided  at  no 
cost  to  the  site  manager  and/or  caretaker  in  a 
Plan  II  project,  the  rental  value  of  the  unit 
will  be  considered  to  be  basic  rent.  The 
associated  cost  of  the  unit  will  be  treated  the 
same  as  those  of  other  non-revenue 
producing  portions  of  the  project.  Project 
rental  rates  will  be  established  as  if  the  unit 
did  not  exist  as  living  quarters.  Debt  payment 
will  be  as  if  the  unit  were  rented  at  basic 
rent. 

'  d.  When  a  living  unit  is  provided  at  no  cost 
or  reduced  cost  to  the  site  manager  and/or 
caretaker  in  a  Plan  I  or  profit  type  operations 
project,  the  rental  value  of  the  unit  will  be 
considered  to  be  the  FmHA  approved 
"market"  rental  rate. 

e.  When  the  site  manager  and/or  caretaker 
resides  in  a  living  unit  and  pays  rent  the 
rental  rate  will  be  calculated  as  follows: 

(1)  If  the  site  manager  and/or  caretaker 
meets  the  tenant  eligibility  requirements  for 
the  type  of  project  being  occupied,  the 
appropriate  rental  rate  will  be  the  rate 
established  for  an  eligible  tenant  in 
accordance  with  paragraph  VI B  of  this 
Exhibit. 

(2)  If  the  site  manager  and/or  caretaker 
does  not  meet  the  tenant  eligibility 
requirements  for  the  type  of  project  being 
occupied  because  the  site  manager's  and/or 
caretaker's  adjusted  annual  income  exceeds 
the  maximum  income  limits,  the  site 
manager's  and/or  caretaker's  appropriate 
rental  rate  for  all  projects  except  those 
operating  under  interest  credit  Plan  I  will  be 
the  FmHA  approved  market  rental  rate  for 
the  size  of  unit  occupied.  For  interest  credit 
Plan  I  projects,  the  appropriate  rental  rate 
will  be  the  FmHA  approved  market  rental 
rate  for  the  size  of  unit  occupied,  plus  25 
percent. 

f  If  the  unit  was  planned  and  designated  as 
a  noii-revenue  producing  unit,  it  will  be 
treated  as  any  other  essential  facility  for 
which  loan  funds  were  authorized  so  long  as 
it  is  used  according  to  the  approved 
management  plan.  The  operating  costs, 
reserve  payment  and  debt  service  for  the 
manager  or  caretaker's  unit  will  be  budgeted 
as  a  part  of  the  overall  cost  of  operation. 

2.  Owner  Occupancy.  Homeownership  is 
not  an  objective  of  the  FmHA  Mulitple 


Housing  loan  programs.  With  the  prior 
approval  of  the  State  Director,  owners  may 
occupy  a  unit  in  the  project  when  the  ownn 
will  manage  the  project  rather  than  hiring  a 
management  agent  or  a  site  manager.  The 
size,  composition,  and  location  of  the  project 
must  justify  the  services  of  a  site  manager  or 
caretaker,  and  the  State  Director  must 
determine  the  owner  is  capable  of  performing 
these  services.  The  rental  rate  will  be 
included  as  described  in  paragraph  V  E 1  of 
this  Exhibit 

F.  Projects  Without  a  Site  Manager  and/or 
Caretaker.  Projects  without  a  site  manager 
and/or  caretaker  must  have,  at  a  minimum,  a 
tenant  who  will  serve  as  a  contact  person  or 
have  a  person  who  is  easily  accessible  to  the  ■ 
project  who  is  able  to  represent  the  project 
manager  or  owner  on  maintenance  and 
management  matter*. 

VI.  Renting  Procedure 

Preparations  for  initial  rent-up,  occupancy 
and  maintenance  will  begin  90-120  days 
ahead  of  the  projected  completion  date  of  the 
project  This  procedure  will  include  a  prerent- 
up  conference  between  the  FmHA  District 
Di^ctor,  the  borrower,  and  the  per8on(s) 
responsible  for  project  management 
Decisions  to  be  made  concern  the 
advertisement  of  available  units,  affirmative 
marketing  practices,  tenant  eligibility,  and 
tenant  selection  criteria. 

A.  Affirmative  Fair  Housing  Marketing 
Plan.  All  borrowers  with  five  or  more  rental 
units  must  meet  the  requirements  of 
S  1901.203(c)  of  Subpart  E  of  Part  1901  of  this 
Chapter  by  preparing  and  submitting  an 
Affirmative  Fair  Housing  Marketing  Plan  on 
HUD  Form  935.2.  Records  must  be 
maintained  by  the  borrower  reflecting  efforts 
to  fulfill  the  plan  and  will  be  subject  to 
review  by  FmHA  during  compliance  reviews 
for  Title  VI  of  the  Civil  Rights  Act  of  1964. 
The  approved  plan  will  be  made  available  by 
the  borrower  for  public  inspection  upon 
request  at  the  borrower's  place  of  business, 
rental  office,  or  at  any  other  location  where 
tenant  applications  are  received  for  the 
project,  in  developing  the  plan,  the  following 
items  should  be  considered: 

1.  Direction  of  Marketing  Activity.  The 
plan  should  be  designed  to  attract 
applications  for  occupancy  from  all 
potentially  eligible  groups  of  people  in  the 
housing  marketing  area  regardless  of  race, 
color,  religion,  sex,  age,  marital  status, 
national  origin,  or  physical  or  mental 
handicap  (must  possess  capacity  to  enter  into 
legal  contract).  'The  plan  must  show  that 
efforts  will  be  made  to  reach  very  low- 
income,  low-income  and  minority  persons 
who  traditionally  would  not  be  expected  to 
apply  for  such  housing  without  special 
outreach  efforts. 

2.  Marketing  Program.  The  applicant  or 
borrower  should  determine  which  methods  of 
marketing  such  as  radio,  newspaper,  TV, 
signs,  etc.  are  best  suited  to  reach  those  very 
low-income,  low-income  and  minority 
persons  who  otherwise  might  not  apply  for 
occupancy  in  the  project  The  aging  networic 
such  as  the  State  and  Area  Agencies  on 
Aging  should  be  contacted  to  assist  in 
reaching  elderiy  persons. 


a.  SIGNS.  BROCHURES.  ETC  Any  radia 
TV  or  newspaper  advertisefnent  signs. 
pamphlets,  or  brochures  used  must  contain 
appropriate  equal  opportunity  statements.  A 
copy  of  this  proposed  material  should  be 
submitted  along  with  the  HUD  Form  835.2  for 
approval.  The  nondiscrimination  poster 
entitled,  "And  Justice  For  All"  and/or  the 
"Fair  Housing"  poster  must  be  displayed  in 
the  rental  office.  If  the  rental  office  is  not  on 
site,  the  posters  must  be  displayed  in  a 
common  conspicuous  place  on  the  site. 

b.  COMMUNITY  CONTACT.  Speoal 
interest  groups  such  as  social  and  religious 
organizations  should  be  contacted  in  small 
communities  without  formal  communication 
media  aimed  at  minorities.  Community 
contacts  should  also  be  used  in  reaching 
specific  elements  of  the  community  such  as 
the  elderly  or  particular  ethnic  ^oups. 

c.  RENTAL  STAFF.  All  staff  persons 
responsible  for  renting  the  units  will  be 
instructed  in  the  proceduras  and 
requirements  of  the  Affinnativtt  Fair  Housti^ 
Marketing  Plan  and  in  dK>se  actions 
necessary  to  cany  out  the  plan  promotiiig 
equal  housing  opportunity. 

3.  Marketing  Records.  The  boHowsi  wiH 
be  required  to  provide  data  aococdiqg  to 
Subpart  E  of  Part  19(n  of  this  ClMpter. 
pertaining  to  compliance  reviews.  t6  indicate 
to  what  extent  minority  groins  are  being 
benefited. 

B.  Tenant  Eligibility.  The  rental  agent  of 
the  project  must  l>e  biofvledgeable  about  the 
FmHA  tenant  eligibility  requirements  as  tfaejr 
relate  to  a  particular  project  FmHA  loans 
require  occupany  of  the  units  by  eligible 
tenants.  Except  for  migrant  farm  worker 
tenants,  tenant/applicants  must  certify  on 
their  apphcation  that  the  housing  they  will 
occupy  is/will  be  their  permanent  residence. 
They  will  further  certify  that  they  do/will  not 
maintain  a  separate  subsidized  rental  unit  in 
a  different  location. 

1.  ELIGIBLE  TENANTS.  The  following 
tenant  eligibility  criteria  will  apply  where 
appropriate,  unless  otherwise  authorized: 

a.  To  determine  eligibility  for  occupancy 
the  applicant's  income  must  be  a  defined  in 
paragraph  II K  and  include  net  family  assets 
as  defined  in  paragraph  II  W  of  this  Exhibit 

b.  The  adjusted  annual  income  must  meet 
the  defintion  of  very  low-,  low-  or  moderate- 
income  as  defined  in  this  Exhibit  as  required 
for  that  specific  project  for  applicant 
selection,  tenant  contribution  and  continued 
occupancy. 

C.  i'o  determine  eligibility  for  continued 
occupancy,  the  tenant's  Adjusted  Annual 
Income  must  be  determined  at  least  once 
every  12  months.  When  the  tenant's  Adjusted 
Annual  Income  exceeds  the  moderate-income 
limit  established  for  the  area  in  which  the 
project  is  located,  the  tenant  is  no  longer 
eligible  and  will  be  required  to  vacate  the 
project  according  to  the  terms  of  the  lease 
and  paragraph  VI  B  S  of  this  Exhibit 

d.  In  RRH  projects  operating  on  a  Plan  I 
basis,  tenants  will: 

(1)  Be  a  very  low-,  low-,  or  moderate- 
income  elderly,  disabled  or  handicapped 
person. 
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(2)  Be  a  very  low  or  low-income  non- 
elderly,  non-disabled  or  non-handicapped 
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area.  This  eligibility  determination  made  by 
management  must  be  included  in  the  tenant's 


including  utilities,  may  be  eligible  for  some 
form  of  rent  subsidy  described  in  paraeraph 


been  redelegated  the  authority,  according  to 
S  1930.143  of  this  Suboart.  a  codv  of  the 
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(2)  Be  a  very  low  or  low-income  non- 
elderly,  non-disabled  or  non-handicapped 
person. 

e.  In  RRH  project  operating  on  a  non-pront 
or  limited  profit  Plan  II  basi?.  tenants  will  be 
a  very  low-,  low-,  or  moderate-income 
persons  regardless  of  age.  disability  or 
handicapped  condition. 

r.  In  RRH  projects  operating  on  a  full-proflt 
basis,  tenants  will: 

(1)  Be  an  elderly,  disabled  or  handicapped 
person  of  any  income. 

(2)  Be  a  very  low-,  low-,  or  moderate- 

>  income  non-elderly,  non-disabled  or  non- 
handicapped  person. 

g.  In  labor  housing  (LH)  projcets  designed 
and  operated  either  for  year-round  or 
seasonal  occupancy,  lenants«will  be  domestic 
farm  laborers. 

h.  Occupancy  in  RRH  projects  or  those 
portions  of  RRG  projects  designated  by 
FmHA  as: 

(1)  Family  housing  may  be  by  any 
combination  of  elderly,  disabled  or 
handicapped,  ancF/or  non-elderly,  non- 
disabled  or  non-nandicapped  tenants. 

(2)  Elderly  housing  must  be  by  elderly, 
disabled  and/or  handicapped  tenants  but  not 
restricted  exclusively  for  us  by  disabled  and/ 
or  handicapped  tenants. 

i.  Tenant  households  must  generally  be 
capable  of  caring  for  themselves  and  must 
meet  the  following  criteria: 

(1)  Not  be  totally  dependent  on  others  to  be 
able  to  vacate  the  unit  for  their  own  safety  in 
emergency  situations.  Tenant  households  are 
eligible  for  occupancy  when  a  member  of  the 
household  is  disabled  if  adequate  care  and 
assistance  is  provided  by  the  tenant 
household  for  the  safety  and  well-being  of  the 
disabled  household  member. 

(2)  Possess  the  legal  capacity  to  enter  into 
a  lease  agreement,  except  in  the  case  of 
tenants  residing  in  a  congregate  housing 
project  who  have  a  legal  guardian. 

(3)  Persons  meeting  the  definition  of  elderly 
in  paragraph  II 1  of  this  Exhibit  may  be 
considered  an  eligible  tenant  or  co-tenant  if 
more  suitable  housing  will  improve  their 
ability  to  live  independently.  The  disability  or 
handicap  must  be  supported  by  a  doctor's 

,  certificate  and  must  meet  one  of  the 
definitions  in  paragraph  U  I  of  this  Exhibit. 
Receipt  of  veterans  benefits  for  disability, 
whether  service-oriented  or  otherwise,  does 
not  automatically  establish  disability.  The 
owner-manager  must  make  the  determination 
based  upon  evaluation  of  the  applicant's 
condition  and  the  documentation  presented. 

j.  In  congregate  housing  projects,  eligible 
tenants  will  include  elderly,  disabled  or 
handicapped  persons  who  require  some 
supervision  and  central  services,  but  are 
otherwise  able  to  care  for  themselves.  They 
must  be  able  to  provide  for  their  own 
sustenance  in  projects  that  provide  less  than 
a  full  meal  program.  The  borrower  will 
regularly  assess  the  level  of  function  and 
degree  of  competence  of  the  tenant  and/or 
co-tenant's  ability  in  performing  daily  living 
activities.  This  assessment  should  enable  the 
borrower^o  determine  whether  or  not  the 
tenant  can  maintain  relatively  independent 
occupany  given  the  supportive  services  in  the 
project  (see  Exhibit  B-10  to  this  Subpart).  The 
tenants  must  also  meet  the  criteria  found  in 
paragraph  VI B 1  h  above. 
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For  LH  projects  and  units  in  RRH 
projects  specifically  designed  and  designated 
the  elderly,  disabled  and/or  handicapped 
defined  by  FmHA,  occupancy  is  limited 
ely  to  those  meeting  the  eligibility  - 
requirements  for  the  specific  type  of  project 
..  domestic  farm  laborers,  elderly,  disabled 
'  'or  handicapped).  Eligible  occupants  in 
i  projects  may  also  include  other  persons 
are  usually  household  members  of  the 
do  mestic  farm  laborer,  elderly,  disabled  or 
handicapped  persons.  Resident  assistants  dr 
ch  )re  workers  will  not  be  considered  to  be 
m4mber8  of  the  tanant  household. 

In  a  group  home  situation,  a  Resident 
Aj  sistant  may  occupy  separate  living  space 
appropriate  size  without  regard  to  income, 
n.  A  student  or  other  seemingly  temporary 
resident  of  the  community  who  is  otherwise 

and  seeks  occupancy  in  a  RRH 
project  may  be  considered  an  eligible  tenant 
all  of  the  following  conditions  are  met:  ' 
.  Is  either  of  legal  age  in  accordance  with 
icable  State  law  or  is  otherwise  legally 
to  enter  into  a  binding  contract  under 
law. 

The  person  seeking  occupancy  has 
estbllshed  a  household  separate  and  distinct 
the  person's  parents  or  legal  guardians. 
.  The  person  seeking  occupancy  is  no 
!er  claimed  as  a  dependent  by  the 
person's  parents  or  legal  guardians  pursuant 
ntemal  Revenue  Service  regulations,  and 
evidence  is  provided  to  this  effect. 

The  persons  seeking  occupancy  signs  a 
written  statment  indicating  whether  or  not 

person's  parents,  legal  guardians,  or 
otqers  provide  any  financial  assistance  and 
1  financial  assistance  is  considered  as 
of  current  annual  income  and  is  verified 
vriting  by  the  borrower. 
1.  A  former  domestic  farm  laborer  may 
itinue  occupancy  of  a  LH  project  after 
retirement  or  after  becoming  disabled  if  the 
laborer  was  an  eligible  tenant  living  in 
project  prior  to  the  event. 
.  A  tenant  who  does  not  personally  reside 
I  unit  for  a  period  exceeding  80  days,  for 
res  sons  other  than  health  or  emergency,  shall 
be  required  to  pay  market  rent  in  Plan  II 
pn  jects  or  125  perecnt  of  rent  in  Plan  I 
pri  jects  for  the  period  of  absence  exceeding 
lays. 

1)  If  the  tenant  continues  to  be  absent 
a  -n  the  unit,  the  borrower  must  notify  the 

ter  ant  by  certified  mall  at  least  30  days  prior 
he  end  of  the  leasing  period,  to  occupy  the 
liv  ngunit  byJhe-endofihe  lease  period  or 
th(  borrower  will  start  eviction  proceedings. 

2)  In  those  cases  existing  before  the 
iss  lance  of  this  Subpart  on  December  19, 
19i  3,  where  the  tenant's  lease  does  not 

coi  itain  the  lease  clause  in  paragraph  VUI  B 
3c  jf  this  Exhibit,  the  tenant  will  be  advised 
thj  t  the  lease  will  not  be  renewed. 

; .  OCCUPANCY  POUCY:  Occupancy 
po  icy  in  FmHA  financed  projects  shall  have 
th«  objective  of  effective  utilization  of  space 
wi  hout  overcrowding  or  providing  more 
spi  ce  than  is  needed  by  the  number  of  people 
he  household. 

I .  Each  borrower  must  develop  an 
oo  upancy  policy  tailored  to  the  design. 
lo(  ation  and  intended  occupants  for  each 
sp  cific  project  by  adopting  the  following 
gu  delines  or  by  developing  a  more  detailed 

\ 


policy  and  obtaining  Farmers  Home 
Administration  written  approvaL 

b.  The  following  should  be  considered 
when  adopting  the  policy  outlined  in 
paragraph  c  of  this  section  or  in  developing  a 
detailed  project  occupancy  policy: 

(1)  The  size  of  each  bedroom  and  common 
living  area  in  each  unit. 

(2)  the  amount  of  open  space  and/or 
recreation  area  in  the  project  and  the  number 

.of  tenants  who  could  reasonably  use  this 
area  without  overcrowding  or 
underoccupying  the  units. 

c.  Management  shall  assign  units  based 
upon  the  number  of  persons  in  the  household 
and  the  relationship  and  sex  of  those 
persons.  In  matching  unit  size  with  household 
need,  management  must  balance  the  need  to 
avoid  overcrowding  with  the  objective  of 
maximizing  use  of  space  and  avoiding 
unnecessary  tenant  subsidy  cost. 

(1)  Every  member  of  the  household, 
regardless  of  age.  shall  be  counted  as  a 
person.  An  unborn  child  may.  at  the 
discretion  of  management,  be  counted  for 
purposes  of  determining  the  appropriate  size 
unit  for  an  eligible  household. 

(2)  Foster  children  may  be  counted  only  for 
determiging  the  appropriate  size  unit. 

(3)  It  is  expected  that  two  children  of  the 
same  sex  will  share  a  bedroom  and  that 
usually,  only  two  children  will  be  assigned  to 
a  bedroom.  However,  in  projects  with  more 
spacious  bedrooms,  management  may  permit 
three  children  to  occupy  one  bedroom  If  units 
with  more  bedrooms  are  not  available  in  the 
project  or  if  the  tenant  wishes  to  put  three 
children  in  one  bedroom  to  avoid  the 
additional  rent  associated  with  a  larger  unit. 
(Consideration  must  always  be  given  to  the 
amount  of  common  living  area  available  to 
accommodate  a  larger  family.) 

(4)  Units  should  be  assigned  so  that  it  will 
not  be  necessary  for  persons  of  the  opposite 
sex.  other  than  tenant  and  co-tenant,  to 
occupy  the  same  bedroom.  However,  if  the 
tenant  requests  that  children  of  the  opposite 
sex  or  a  parent  and  a  young  child  be 
permitted  to  occupy  the  same  bedroom, 
management  may  honor  the  request. 

(5)  Without  FmHA  approval,  management 
may  assign  a  larger  or  smaller  unit  than  the 
household  needs  if  all  the  following 

'  Condi  tions^^reifaet: 

^  4*hN6^u8ehold,  otherwise  eligible  ai^l 
having  the  number  of  members  appropriate  to 
the  unit,  is  available  to  occupy  the  unit  and 
management  has  made  a  diligent  effort  to 
reach  tenants  who  qualify  for  the  larger  or 
smaller  size  unit; 

(il)  The  tenant  agrees  to  transfer  to  the  first 
correctly-sized  unit  if  and  when  it  becomes 
available  in  the  project; 

(ill)  The  tenant  agrees  to  pay  all  costs 
associated  with  the  subsequent  move;  and 

(iv)  The  agreements  in  (ii)  and  (iii)  above 
are  included  in  the  tenant's  lease. 

(6)  Borrowers  with  RRH  projects 
specifically  built  for  the  elderly  prior  to 
October  27, 1980,  with  only  a  few  or  no  one- 
bedroom  units,  may  permit  occupancy  of  two 
bedroom  units  by  single  eligible  tenants  if 
this  provision  is  included  in  the  project 
occupancy  policy.  The  occupancy  policy 
should  reflect  the  needs  of  the  local  maricet 
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(4)  The  length  of  notice  the  tenant  will  be  a 

given  to  vacate. 
C.  Maintenance  of  Inquiry  and  Waiting 
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iplication  process  and  the  dates  of  project 
o]  leration. 
5.  A  Letter  of  Priority  Entitlement  (LOPE) 


"The  following  information  is  requested  by 
the  apartment  owner  in  order  to  assure  the 
Fedoral  Government,  actino  thmiioh  it« 
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area.  This  eligibility  determination  made  by 
management  must  be  included  In  the  tenant's 
lease  and  will  entitle  such  tenant  to  all 
benefits  without  need  for  further  FmHA 
approval. 

(7)  When  a  unit  cannot  be  rented  under  the 
provisions  in  paragraphs  (5)  and  (6)  above, 
the  State  Director  may  authorize  an 
exception  according  to  paragraph  VI  B  6  of 
this  Exhibit. 

(8)  A  tenant  who  was  determined  eligible 
and  allowed  to  occupy  under  regulations  in 
effect  prior  to  [effective  date  of  this 
regulation]  who  does  not  meet  eligibility 
requirements  regarding  income  or  borrower 
occupancy  policy  as  prescribed  in  these 
regulations  may  be  permitted  continued 
occupancy  in  the  same  unit. 

(9)  The  following  table  represents  the 
occupancy  standards  that  were  required  prior 
to  the,  issuance  of  this  regulation  on  (date  of 
final  rule)  and  will  continue  in  effect  for 
projects  approved  before  that  date  until  the 
,owner  meets  the  requirements  of  paragraph 
A  of  this  section.  Further,  it  will  serve  as  the 
desirable  occiipancy  l^vel  for  all  Multiple 
Family  Housing  projects:    ,, 


Oorupwttt 

Mn 

Mn 

No.  bedroom: 

1 
1 
2 

4 
6 

e 

2 

2 

2 

3 „. .  . 

4 
5 

4 

S „„ . 

10 

(10)  Owner  of  migrant  farm  labor  housing 
will  comply  with  local  or  State  design 
requirements  and  occupancy  standards. 

d.  For  each  RRH  project  specifically  built 
for  the  elderly,  the  borrower  or  management 
may  not: 

(1)  Prohibit,  prevent,  restrict  or 
discriminate  against  any  tenant  who  owns  or 
keeps  a  pet  in  their  apartment  unit,  with 
respect  to  continued  occupancy  in  the  project 
unless  the  approved  project  pet  rules  are 
violated. 

(2)  F>rohibil,  prevent,  restrict  or 
discriminate  against  any  applicant  who  owns 
a  pet  with  respect  to  obtaining  occupancy  to 
the  project. 

3.  OTHER  ITEMS  THE  RENTAL  AGENT 
SHOUm  CONSIDER  IN  DETERMINING 
ELIGIBIUTY  OF  APPLICANTS  FOR 
ADMISSION  TO  THE  PROJECT. 

a.  Credit  reports  to  reflect  the  applicant's 
past  record  of  meeting  obligations. 

b.  Prior  landlord  referentes  to  determine  if 
the  tenant  was  responsive  to  meeting  rent 
payment  obligations,  care,  and  maintenance 
of  the  unit. 

c.  Verification  of  income  and/or 
employment  according  to  paragraph  VII  of 
this  Exhibit.  This  Item  is  a  requirement  in  all 
cases. 

d.  The  applicant's  financial  capability  to 
meet  other  basic  living  expenses  and  the 
rental  charge,  taking  into  consideration  any 
subsidy  assistance  that  could  be  made 
available  to  the  tenant.  Where  rental 
assistance  is  not  available,  any  very-low  or 
low-income  household  that  would  be 
required  but  unable  to  pay  the  approved  rent. 


including  utilities,  may  be  eligible  for  some 
form  of  rent  subsidy  described  in  paragraph 
IV  of  this  Subpart  if  it  is  available  in  the  area. 

4.  SURVIVING  MEMBERS  OF  EUGIBLE 
TENANT  HOUSEHOLD. 

a.  Surviving  members  of  an  elderly, 
disabled  and/or  handicapped  tenant's 
household  may  continue  occupancy  of  the 
unit  even  though  they  may  not  meet  the 
definition  of  an  elderly,  disabled  or 
handicapped  person  stated  in  paragraph  II  of 
this  Exhibit,  provided: 

(1)  They  are  eligible  occupants  in  all  other 
respects, 

(2)  They  occupied  the  unit  at  the  time  that 
the  original  tenant  ceased  to  occupy  the  unit, 
and 

(3)  The  District  Director  determines  on  a 
yeariy  review  basis  that  their  continued 
occupancy  will  not  be  detrimental  to  the 
integrity  of  the  project  in  the  community. 

b.  Surviving  members  of  a  domestic  farm 
laborer  household  may  continue  to  occupy 
when  they  meet  the  deQnition  of  a  domestic 
farm  laborer  as  defined  In  paragraph  II  of  this 
Exhibit.  When  they  do  not  meet  the 
definition,  the  provisions  for  formerly  eligible 
tenants  in  paragraph  VI  B  5  of  this  Exhibit 
will  apply. 

5.  FORMERLY  ELIGIBI J!  TENANTS. 
Unless  authorized  by  paragraph  VI  B  2  c  (8), 
formerly  eligible  tenants  will  be  required  to 
vacate  their  unit  within  30  days  (7  days  for 
migrant  farm  labor  tenants  with  week-to- 
week  lease  agreements)  or  the  end  of  the 
term  of  their  lease  agreement,  whichever  is 
longer,  when  an  eligible  applicant  is  on  the 
waiting  list  and  is  available  for  occupancy.  If ' 
vacating  the  unit  in  the  time  period  described 
creates  an  undue  haVdship  on  the  family,  the 
District  Director  may  permit  continued 
occupancy  for  a  reasonable  period  of  time. 
The  following  "formerly  eligible"  situations 
apply  to  this  paragraph: 

a.  Tenants  who  no  longer  meet  FmHA 
income  eligibility  requirements.  (This 
includes  tenants  receiving  Rental  Assistance 
or  Section  8  assistance.) 

b.  Tenants  in  LH  projects  who  no  longer 
meet  the  farm  labor  occupation  requirement, 
except  retired  or  disabled  domestic  farm 
laborers  who  are  eligible  tenants  at  the  time 
of  their  retirement  or  becoming  disabled  may 
continue  to  occupy  a  project  that  they 
initially  occupied  as  an  eligible  domestic 
farm  laborer. 

c.  Tenants  who  no  longer  meet  the 
occupancy  policy  for  the  project.  These 
tenants  must  either  move  to  a  unit  of 
appropriate  size  in  the  project,  or  when  none 
is  available,  vacate  the  project  at  the 
termination  of  their  lease. 

6.  STATE  DIRECTOR  AUTHORITY  TO 
PERMIT  AN  RRH  OR  LH  BORROWER  TO 
RENT  TO  INEUGIBLE  TENANTS. 

a.  The  State  Director  may  authorize  the 
borrower  in  writing,  upon  receiving  the 
borrovv\er.'s^wnttep  request  with  the 
neoessiiry  doaimentatipn,  to  rent  units  to 
ineligible-pets'ons  fe?  temporary  periods  to 
protecf  the  financi&l  interest  of  the 
Government.  This  authority  *vill  be  for 
periods  not  to  exceed  one  year.  Within  the 
period  of  the  lease  the  tenant  may  not  be 
required  to  move  for  any  reasons  of 
ineligibility.  When  the  District  Director  has 


been  redelegated  the  authority,  according  to 
i  1930.143  of  this  Subpart,  a  copy  of  the 
authorization  to  rent  to  ineligibles  will  be 
forwarded  to  the  State  Office.  The  following 
determinations  must  be  made  by  the 
authorizing  FmHA  O^icial. 

(1)  There  are  no  eligible  persons  on  a 
waiting  list. 

(2)  The  borrower  provided  evidence  that  a 
diligent  but  unsuccessful  effort  to  rent  any 
vacant  unit(8)  to  an  eligible  tenant  household 
has  been  made.  Such  evidence  may  consist  of 
advertisements  in  appropriate  publicationt. 
posting  notices  in  several  public  places,  and 
other  places  where  persons  seeking  rental 
housing  would  likely  make  contact;  holding 
open  houses,  making  appropriate  contacts 
with  public  housing  agencies  and  authorities 
(where  they  exist),  State  and  local  agencies 
and  organizatjons.  Chamber  of  Commerce, 
and  real  estate  agencies. 

(3)  Hie  borrower  wrill  continue  with 
aggressive  efforts  to  locate  eligible  tenants 
and  submt  to  the  District  Office,  along  with 
Form  FmHA  1944-29.  "Project  Worksheet  for 
Interest  Credit  and  Rental  Assistance."  a 
report  of  efforts  made.  The  required  followup 
should  be  posted  in  the  District  Office  on 
Form  FmHA  1905-6.  "Management  System 
Card — Multifamily  Housing." 

(4)  To  protect  the  security  interest  of  the 
Government  the  units  may  be  rented  for  oo 
more  than  a  year  after  which  the  lease  must 
convert  to  a  monthly  lease.  The  monthly 
lease  must  require  that  the  unit  be  vacated 
when  an  eligible  prospective  tenant  is 
available.  The  ineligible  tenant  will  then  be 
given  30  days  to  vacate. 

(5)  Tenants  who  are  ineligible,  because 
their  household  income  exceeds  the 
maximum  for  the  project,  will  be  charged  the 
FmHA  approved  market  rental  rate  for  the 
size  of  unit  occupied  in  a  Plan  II  RRH  project 
In  projects  operated  under  Plan  I,  inelijgible 
tenants  will  be  charged  rental  surcharge  of  25 
percent  of  the  approved  market  rental  rate. 

(6)  Tenants  who  are  ineligible  for  reasons 
other  than  income  may  benefit  from  rental 
assistance  and/or  interest  credit  if  they  are 
otherwise  eligible  in  the  same  manner  as  an 
eligible  tenant 

b.  Examples  of  situations  where  the  State 
Director  may  consider  authorizing  a  borrower 
to  rent  units  to  ineligible  persons  when  units 
cannot  be  returned  to  eligible  persons  are: 

(1)  Permitting  occupancy  by  other  eligible 
families  in  a  project  designed  for,  designated 
as,  and  limited  to  occupancy  by  eligible 
elderly,  disabled,  and/or  handicapped 
persons. 

(2)  A  household  that  doet.  not  meet 
eligibility  requirements  regarding  income,  i.e.. 
an  above  moderate-income  household. 

c.  When  the  State  Director  or  District 
Director  determines  that  a  borrower  may  rent 
to  an  ineligible  tenant,  the  written 
authorization  must  contain  the  appropriate 
clauses  which  must  be  inserted  into  the 
ineligible  tenant's  lease.  At  a  minimum  it 
should  include: 

(1)  The  reason  for  ineligibility. 

(2)  The  term  of  ineligible  occupancy. 

(3)  Any  conditions  under  which  the  tenant 
will  be  required  to  vacate  the  unit 
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1.  Applicants  determined  eligible  will  be 
selected  on  a  first  come  first-served  basis 


contain  a  clause  "subject  to  verification  of 
income." 


E.  Use  of  HUD  Certification  Form  for 
Section  8  Recioients.  HUD  Form  1 
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(4)  The  length  of  notice  the  tenant  will  be 
given  to  vacate. 

C.  Maintenance  of  Inquiry  and  Waiting 
Lists. 

1.  When  a  prospective  tenant  inquires  (by 
telephone,  letter  or  visit)  concerning  the 
availability  of  a  rental  unit,  the  borrower  or 
rental  agent  will  place  the  prospect's  name 
chronologically  on  an  inquiry  list.  The  list 
s^puld  contain  enough  information  for  ^ture 
contact  by  mail  or  telephone.  THIS  LIST 
DOES  NOT  ESTABUSH  ANY  PRIORITY. 

2.  When  a  prospective  tenant  Files  an 
applicatiun  for  occupancy  the  borrower  or 
rental  agent  will  place  the  prospect's  name 
chronologically  on  the  appropriate  written 
waiting  list.  An  application  is  a  written 
document(s)  prescribed  by  the  management 
providing  sufficient  information  for  the  rental 
agent  to  complete  the  steps  necessary  to 
determine  eligibility,  the  action  determination 
of  eligibility  will  be  conducted  according  to 
the  application  process  described  in 
paragraph  VI  D  of  this  Exhibit. 

3.  Separate  waiting  lists  by  categories  and/ 
or  a  master  waiting  list  with  income  levels 
identified  [very  low,  low  and  moderate),  and 
categories  or  priorities  indicated  will  be 
maintained  for  rural  rental  and  year-round 
occupancy  farm  labor  housing.  Each  list  must 
be  maintained  in  chronological  order.  When 
there  are  separate  lists,  they  must  be  cross- 
referenced  for  prospective  tenants  who  fit 
more  than  one  category  or  priority. 

a.  Separate  lists  may  be  maintained  for: 

(1)  Income  levels  (very  low.  low,  moderate, 
ineligibie). 

(2)  Various  size  units.  « 

(3)  Units  for  elderiy,  disabled  or 
handicapped  persons,  families,  or  any  other 
combination  as  planned  for  the  project 
according  to  the  borrower's  loan  agreement 
or  resolution. 

(4)  Persons  who  require  the  special  design 
features  of  the  handicapped  units  in  the 
project  such  as  persons  confined  to  a 
wheelchair.  Persons  on  this  list  have  priority 
for  these  units. 

(5)  Displacees.  such  as  victims  of  natural 
disasters  and  eminent  domain,  to  whom 
priority  consideration  may  be  given. 

(6)  In  congregate  housing  projects,  priority 
will  be  given  to  the  frail  or  impaired  eligible 
applicants  to  sustain  an  occupancy  level  of 
25%  to  35%  of  the  project  units.  After  this 
occupancy  level  is  attained,  prioritj'  will  be 
given  to  non-frail  or  non-impaired  applicants. 

b.  Separate  waiting  lists  will  be  maintained 
for  very  low-income  households  who  are 
eligible  for  rental  assistance.  This  Hst  may  be 
compiled  from  the  filed  applications  or 
extracted  from  the  master  list. 

4.  For  seasonal  farm  labor  housing  a 
waiting  list  should  be  chronologically 
compiled  as  in  paragraphs  VI  Cl.  VI  C  2  and 
VI  C  3  of  this  exhibit,  these  lists  should  be 
maintained  for  the  season  in  which  the 
project  will  be  operating.  Prospective  tenants 
should  be  advised  that  the  waiting  list  will 
terminate  on  the  closing  date  of  the  project  in 
any  given  season. 

a.  Seasonal  LH  management  plans  should 
identify  a  date  when  applications  will  be 
accepted  for  a  new  operating  season  and  a 
waiting  list  compiled.  "S. 

b.  A  process  should  be  speciHed  in \j5j>lan 
for  advising  prospective  tenants  of  the 
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a{  iplication  process  and  the  dates  of  project 
o]  leration. 

5.  A  Letter  of  Priority  Entitlement  (LOPE) 
is  sued  by  FmHA  according  to  J  1965.90  of 

Si  ibpart  B  of  Part  1965  of  this  Chapter  entitles 
pi  ospective  tenants  to  move  to  the  top  of  any 
w  ailing  list  for  that  appropriate  unit  size  for 
w  lich  the  applicant  qualifies. 

6.  Each  list  by  category  will  be  available 
fa  r  inspection  by  prospective  tenants  on  the 
w  iiting  list.  When  prospective  tenants  are 
fii  st  assigned  to  the  waiting  list  they  will  be 

:  n(  tified  of  the  category(s)  to  be  assigned  to 
th  sir  application. 

.  7.  Borrowers  may  establish  a  procedure  for 
pi  rging  the  inquiry  and  waiting  list(s) 
p(  riodically  of  prospective  tenants  who  are 
n(  longer  interested  in  occupancy.  The 
b(  rrower  must  inform  each  prospective 
te  lant  of  this  procedure  and  any  actions  they 
m  1st  take  to  maintain  their  priority  position 
01  the  waiting  list.  When  a  name  is  removed 
fn  im  the  waiting  list  the  prospective  tenant 
m  (St  be  informed  in  writing  at  their  last 
ki  own  address.  The  letter  must  include 
aj  peal  rights  under  Subpart  L  of  Part  1944  of 
th  s  Chapter. 

0.  Notification  of  Eligibility  or  Rejection. 

1.  Application  Status  for  Determining 

El  gibility.  All  persons  desiring  to  apply  for 
oc  cupancy  will  be  provided  the  opportunity 
to  submit  a  complete  application.  The 
be  rrower  or  rental  agent  will  provide 
pr  )spective  tenants  with  a  vvritten  list  of  all 
in  ormation  required  for  a  complete 
a;  plication. 

i.  After  the  potential  tenant  has  submitted 
al  required  forms  and  information  but 
ac  ditional  information  is  required,  the 
b(  rrower  or  rental  agent  must  notify  the 
ap  plicant  within  10  days  of  the  items  needed 
to  complete  a  review  of  eligibility.  The 
ap  plication  file  will  be  docuinented  on  the 
ac  ion  taken. 

).  When  an  operational  project  has  few  or 
no  vacancies,  and  there  are  sufficient  active 
ap  plications  from  households  determined 
eli  jible  to  fill  expected  vacancies,  the 
be  rrower  may  postpone  verification  of 
eli  ;ibility  for  new  applicants. 

:.  While  application  fees  are  discouraged, 
an  y  fee  charged  to  a  prospective  tenant  must 
be  reasonable  and  limited  to  actual  costs  for 
ob  taining  necessary  information. 

!.  Application  Requirements.  At  a 
mi  nimum  to  be  considered  complete, 
ap  slications  must  include  the  following 
in:  ormation  for  each  prospective  tenant 
ho  jsehold: 

1.  Name  and  present  address. 

).  Household  income  and  eligibility  income 
in  ormation,  verified  and  certified  according 
to  paragraph  VII  of  this  Exhibit. 

:.  Age  and  number  of  household  members. 

1.  Handicap  status,  if  applicable. 

!.  Race  or  ethnic  group  and  sex 
de  signation. 

1)  The  borrower  or  management  agent  will 
re  |uest  that  each  prospective  tenant  provide 
th  s  information  on  a  voluntary  basis  for 

st(  tistical  purposes  only.  When  the  applicant 
dc  BS  not  provide  this  information,  the  rental 
aj^  ?nt  will  complete  this  item  based  on 
pe  'sonal  observation  or  surname. 

2)  The  following  disclosure  notice  shall 
ap  pear  on  the  tenant  application  form  or  on 
ar  amendment  to  the  application: 


"The  following  information  is  requested  by 
the  apartment  owner  in  order  to  assure  the 
Federal  Government,  acting  through  its 
Farmers  Home  administration,  that  Federal 
Laws  prohibiting  discrimination  against 
tenant  applicants  on  the  basis  of  race, 
national  origin,  and  sex  are  complied  with. 
You  are  not  require^  to  furnish  this 
information,  but  are  encouraged  to  do  so. 
This  information  will  not  be  used  in 
evaluating  your  application  or  to  discriminate 
against  you  in  any  way.  However,  if  yon 
choose  not  to  furnish  it,  the  owner  is  required 
to  note  the  race/national  origin  and  sex  of 
individual  applicants  on  the  basis  of  visual 
observation  or  surname." 

3.  Notification  to  Applicant.  The  applicant 
who  has  submitted  a  comp/eferf  application 
will  be  notified  in  writing  that  he  or  she  has 
been  selected,  rejected,  or  placed  on  a 
waiting  Hst. 

4.  Applicants  Determined  Ineligible. 
Applicants  determined  ineligible  will  be 
notified  in  writing  of  the  specific  reasons  for 
rejection. 

a.  The  rejection  letter  must  also  outline  the      ' 
applicant's  rights  under  the  FmHA  tenant 
Grievance  and  Appeals  Procedures  in 
Subpart  L  of  Part  1944  of  this  chapter. 

b.  When  the  rejection  is  based  on 
information  from  a  Credit  Bureau,  the  source 
of  the  Credit  Bureau  report  must  be  revealed 
to  the  applicant  in  accordance  with  the  Fair 
Credit  Reporting  Act. 

c.  Applicants  may  be  rejected  due  to: 

(1)  A  history  of  unjustified  and  chronic 
nonpayment  of  rent  and  financial  obligations. 

(2)  A  history  of  violence  and  harassment  of 
neighbors. 

(3)  A  history  of  disturbing  the  quiet 
enjoyment  of  neighbors. 

(4)  A  history  of  violations  of  the  terms  of 
previous  rental  agreement  such  as  the 
destruction  of  a  unit  or  failure  to  maintain  a 
unit  in  a  sanitary  condition. 

d.  Rejection  of  applicants  on  an  arbitrary 
basis  is  prohibited.  Examples  of  such 
arbitrary  rejections  are: 

(1)  Race,  color,  religion,  sex,  age,  marital 
status,  national  origin,  physical  or  mental 
handicap  (except  in  those  projects  or  portions 
of  projects  designated  for  elderly,  disabled 
and/or  handicapped,  where  occupancy  by 
non-elderly,  non-disabled  or  non- 
handicapped  can  be  prohibited). 

(2)  Receiving  income  from  public 
assistance. 

(3)  Familes  with  children  of  undetermined 
parentage. 

(4)  Participation  in  tenant  organizations. 

e.  In  the  case  of  Labor  Housing  projects,  no 
organization  borrower  other  than  an 
association  of  farmers  or  family  farm  i 
corporation  or  partnership  will  be  permittea 
to  require  that  an  occupant  wo.'k  on  any 
particular  farm  or  for  any  particular  owner  or 
interest  as  a  condition  of  occupancy  of  the 
housing. 

f.  Rejected  applications  must  be  kept  on 
file  by  the  borrower  or  management  agent 
until  a  compliance  review  has  been 
conducted  by  FmHA  in  accordance  with 
Subpart  E  of  Part  1901  of  this  Chapter. 

E.  Tenant  Selection. 


1.  Applicants  determined  eligible  will  be 
selected  on  a  first  come  first-served  basis 
according  to  the  chronological  order  of  each 
categorized  waiting  list  or  by  chronological 
order  of  each  income  group  identified  on  a 
master  waiting  list  in  the  following  priority: 

a.  Very  low-income. 

b.  Low-income. 

c.  Moderate-income. 

d.  Ineligible. 

2.  When  RA  is  available: 

a.  Very  low-income  applicants  eligible  for 
RA  have  a  priority  over  all  other  applicants 
on  each  type  of  waiting  list  niaintained  by  the 
borrower  in  accordance  with  paragraph  XI  of 
Exhibit  E  to  this  Subpart. 

b.  Low-income  applicants  may  be  selected 
provided  no  very  low-income  applicants 
remain  on  the  waiting  list. 

c.  Moderate-income  applicants  may  not  be 
selected  where  the  number  of  unassigned  RA 
units  equals  or  exceeds  the  number  of  vacant 
units.  (Borrowers  unable  to  use  RA  may 
consider  requesting  a  transfer  of  RA 
authority  according  to  paragraph  XV  of 
Exhibit  E.) 

3.  Selections  will  be  made  from  the  waiting 
list  maintained  for  the  particular  unit  size 
and/or  unit  type  in  which  a  vacancy  exists.  If 
the  applicant  cannot  accept  the  unit  at  that 
time,  the  reason  for  not  accepting  the  living 
unit  will  be  documented.  The  applicant's 
name  will  then  be  removed  from  the  waiting 
list  unless  the  rental  agent  determines  that 
hardship  exists  for  reasons  such  as  health 
problems  or  high  cost  of  rent  without  rental 
assistance  in  which  case  the  applicant's 
name  will  remian  on  the  list  in  chronological 
order.  An  applicant  whose  name  has  been 
removed  from  the  waiting  list  may  reapply. 
Applicants  who  give  written  reasons  why 
they  cannot  accept  the  living  unit  at  the  time 
it  is  offered  forfeit  their  right  to  appeal  the 
borrowers  decision  to  remove  their  name 
from  the  waiting  list. 

4.  When  there  is  no  applicant  named  on  the 
waiting  list  for  the  size  and/or  type  of  vacant 
living  unit,  a  name  may  be  selected  from  the 
waiting  list  of  another  size  and/or  type  of 
living  unit  according  to  the  date  order  of  the 
application  on  the  master  waiting  list.  The 
selected  tenant  will  be  subject  to  the 
provisions  for  ineligible  tenants*found  in 
paragraph  VI  B  6  of  this  exhibit. 

F.  Tenant  Record  File.  A  separate  file  must 
be  maintained  for  each  tenant.  This  file  will 
include  items  such  as  application,  income 
verification  forms,  lease  agreement  and 
attachments,  inspection  reports  for  moving  in 
and  moving  out,  correspondence  and  notices 
to  the  tenant,  and  any  other  necessary 
information.  The  income  verification,  tenant 
eligibility  certification  and  recertification 
information  must  be  retained  for  a  least  3 
years  while  the  tenant  is  living  in  the  unit  and 
for  3  years  after  the  tenant  has  moved  out. 

VII  Verification  and  Certification  of  Tenant 
Income  and/or  Employment 

'    The  incomes  reported  by  the  tenants  (and 
employment  in  the  case  of  LH  tenants)    . 
selected  for  occupancy  must  be  verified  by 
the  borrower  or  rental  agent  before  4he 
tenant  is  determined  eligible.  If  in  unusual 
circumstances  a  tenant  is  allowed  to  move  in 
before  income  is  verified,  the  lease  should 


contain  a  clause  "subject  to  verification  of 
income." 

A.  Verification  of  Income  from 
Employment  Verification  of  income  from 
employment,  authorized  by  the  tenant/ 
applicant,  must  be  obtained  from  the 
employer  in  writing  and  filed  in  the  "Tenant 
Record  File. "  A  suggested  Employment 
Inquiry  form  is  attached  as  Exhibit  B-9. 

B.  Verification  of  Income  from  Other 
Sources.  Any  income  from  other  than 
employment  (e.g.,  social  security.  Veterans 
Administration,  public  assistance]  must  be 
verified  in  writing  by  the  income  source. 
Verification  of  income  must  be  documented 
and  filed  in  the  'Tenant  Record  File."  When 
it  is  not  inunediately  possible  to  obtain  the 
written  verification  from  the  income  source, 
the  income  may  be  temporarily  verified  by 
actually  examining  the  income  checks,  check 
stubs,  or  other  reliable  data  the  tenant 
possesses  which  indicates  the  tenant's  gross 
income.  Temporary  verification  may  also  be 
obtained  through  contacts  with  individuals 
who  may  be  knowledgeable  of  the  tenant's 
income.  When  no  other  verifiable  source  is 
available,  a  notarized  affidavit  from  the 
tenant  attesting  to  his/her  gross  annual 
income  may  be  accepted. 

C.  Verification  of  Income  and/or 
Employment  for  LH  Tengnts.  ^ 

1.  Verification  of  income  is  required  fbf^ 
those  domestic  fans  laborers,  including 
migrants,  whdvwillieceive  the  benefits  of 
rental  assistance.  When  the  tenants  do  not 
have  easily -verifiable  income,  the  borrower 
may  project  monthly  income  expected  to  be 

'received  by  the  tenant  during occup>ancy  for 
determining  eligibility  and  subsidy 
assistance.^ 

2.  Verification  that  all  LH  tenants  have 
sufficient  income  from  farm  labor 
employment,  that  meets  the  .definition  of 
domestic  farm  labor,  is  required  for  all 
domestic  fsum  laborers,  including  migrants. 
Employment  verification  is  an  addition  to 
income  verification  for  those  tenants 
described  in  paragraph  VII  C  1  above. 
Verification  must  be  documented  and  filed  in 
the  "Tenant  Record  File." 

D.  Random  Sample  of  Tenant  Income  and/ 
or  Employment  Verification.  District 
Directors  are  required  to  make  a  random 
sample  of  tenant  income  verifications;  in  the 
case  of  LH  tenants,  employment  verifications. 
The  random  sample  can  te'derived  from 
information  on  the  tenant  certification  forms 
that  will  be  submitted  to  the  District  Office  in 
accordance  with  paragraph  VI F  of  thi» 
Exhibit.  The  random  sample  should  be.* 
representative  of  very  low-,  low-and 
moderate-income  persons  in  the  project, 
including  those  receiving  subsidy  assistance, 
those  paying  in  excess  of  the  contribution 
level  cited  in  paragraph  IV  A  2c  (1)  or  (2)  or: 
(3)  of  this  exhibit  for  the  costs  of  rent  and 
utilities,  and  those  paying  the  market  rent. 
The  District  Director  will  conduct  the  random 
sample  in  the  borrower's  office  during 
supervisory  visits  and  at  any  time  he/she 
may  be  knowledgeable  of  discrepancies  in 
income  and/or  employment  verifications.  If 
the  random  sample  discloses  discrepancies, 
the  District  Director  will  be  required  to 
investigate  further  or  report  to  the  State 
Director  to  obtain  the  assistance  of  the  Office 
of  Audit  or  the  Office  of  Investigations. 


E.  Use  of  HUD  Certification  Form  for 
Section  8  Recipients.  HUD  Fonn  SOOSa, 
"Certification  and  Recertificatkn  of  Tcaaol 
Eligibiity."  or  another  HUD  form  approvwl  bjr 
HUD  for  this  purpose,  may  be  uaed  in  lica  of ' 
Form  FmHA  1944-8  for  the  tenanU  iW3ri»i^ 
Section  8  assistance.  However,  the  tenant's 
income  cannot  exceed  FmHA  limits  for  the 
type  of  housing  project  involved  if  it  has  baen 
calculated  according  to  the  formula  contained 
in  Form  FmHA  1944-8. 

F.  Certification  of  Tenant  Income. 

1.  The  boRower  must  initially  submit  Fofm 
FmHA  1944-8.  or  for  tenants  receiving 
Section  8  assistance  the  acceptable 
Department  of  Housing  and  Urban 
Development  (HUD)  tenant  cetificabon  fonn 
to  the  District  Office  for  each  tenant  The 
initial  tenant  certification  must  be  submitted 
to  the  FmHA  District  Office  on  or  befofc  the 
day  the  tenant  occupies  the  unit  The  District 
Office  will  review  the  tenant  certificatiaa  and 
verify  that  the  information  contained  on  the 
form  is  complete  and  conrectfy  computed 
based  on  infoimatiaa  contained  on  the  fiafm. 

2.  Each  tenant  must  be  recertified  within 
twelve  months  of  the  previoas  certificattoB. 
Tenants  receiving  Section  8  assistanoe  will 
be^cetsxtified  according  to  HUD  tcgalaliam. 

"     a.  Ninefy  (90)  days  prior  to  the  reqatod 
recertification.  the  District  Office  will  notify 
the  borrower  in  writing  that  a  tenant 
recertification  is  required  and  specify  the  das 
date.  The  due  date  wiU  be  the  first  day  of  the 
month  following  the  expirabon  date  of  the 
tenant  certificaUon.  Failure  to  receive  the 
notification  does  not  relieve  the  borrowar  af 
responsibilify  to  provide  the  recertificaliaB 
under  the  requirements  of  this  regulation  and 
Covenant  3  of  Form  FmHA  1944-7.  "Malliple 
Family  Housing  Interest  Credit  and  Rental 
Assistance  Agreement" 

b.  The  borrower  must 

(1)  Notify  the  tenant  that  a  current  tenaal 
certification  and  income  verification  is 
required  before  the  due  date  and  explain  (he 
procedure  necessary  to  accomplish 
recertification; 

(2)  Process  the  appropriate  tenant 
certification  and  verification  of  income;  and 

(3)  Submit  the  signed  recertification  to  the 
District  Office  by  the  due  date. 

c.  The  borrower  must  provide  a  second 
written  notice  to  the  tenant  30  days  prior  to 
the  due  date  if  the  tenant  has  not  responded. 
The  second  notice  must  advise  the  tenant 
that  without  a  current  tenant  certification,  the 
tenant  will  be  required  to  pay  market  rent 
and  that  eviction  proceedings  may  be  started 
as  of  the  due  date  since  an  annual 
recertification  is  required  for  continued 
occupancy.  If  the  tenant  has  rental  assistance 
(RA),  the  tenant  must  be  advised  that  without 
a  ciurent  certification,  the  tenant's  RA  will  be 
cancelled  and  may  not  be  immediately 
available  for  reinstatement  should  a  proper 
tenant  certification  be  provided  at  a  later 
date. 

3.  The  borrower  must  submit  Form  FmHA 
1944-29,  "Project  Worksheet  for  Interest 
Credit  and  Rental  Assistance,"  to  the  District 
Office  with  each  payment,  report  of  overage 
or  request  for  RA  as  required  in  paragraph 
XIll  C 1  b  of  this  Exhibit  The  calculations  on 
Part  II  of  the  form  must  be  for  tenants  in 


28798 


residence  on  the  first  day  of  the  month  for 
which  the  payment  or  request  is  submitted. 

All  ralf^iilatinna  ■*i*tl  Ua  m^nA^  a*  it  tl.—  a.__. 
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Dir  !ctor.  When  submitting  a  lease  form  for 
FmHA  approval,  it  must  be  accompanied  by 


amount  of  benefits  to  which  I  was  not 
entitled." 


\^ 
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amount  of  benefit  to  which  1  was  not  entitled.       shall  be  determined  and  redetermined 
I  also  understand  and  agree  that  my  monthly        including: 


notice  required  for  the  tenant  to  exercise  the 
rieht  to  terminate. 
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residence  on  the  first  day  of  the  month  for 
which  the  payment  or  request  is  submitted. 
All  calculations  will  be  made  as  if  the  tenant 
will  be  in  residence  for  the  full  month. 
ADJUSTMENTS  WILL  NOT  BE  MADE  TO 
THE  BORROWER  S  SUBSIDY  PAYMENT 
OR  CHARGES  FOR  OVERAGE  FOR 
TFJVANTS  MOVING  IN  OR  OUT  AFTER 
THE  RRST  OF  THE  MONTH. 

4.  Paragraph  VIII  B  3  b  of  this  exhibit  is  a 
required  lease  provision  requiring  tenants  to 
notify  the  management  of  any  permanent 
change  in  adjusted  monthly  income  or  size  of 
household.  Upon  receipt  of  such  notice,  the 
borrower  must  obtain  a  new  tenant 
certification  and  income  verification.  The 
new  tenant  certification  will  be  submitted  to 
the  District  Ofiice  with  the  next  payment 
transmittal  reflecting  the  revised  tenant 
contribution,  if  applicable. 

5.  When  a  borrower/ agent  believes  that  an 
applicant/tenant  certification  and  income 
verification  is  inaccurate,  they  may  provide 
the  information  including  the  tenant's  social 
security  number  to  the  District  Office 
requesting  a  further  verification  through  the 
appropriate  state  employment  agency.  The 
District  Office  will  forward  the  request  to  the 
State  Director  for  submission  to  the  state 
agency  that  keeps  records  on  the  incomes  of 
wage  earners.  The  State  Director  will  develop 
a  method  of  obtaining  the  information  from 
the  state  agency. 

VIU.  Lease  Agreements 

A  Lease  Agreement  is  a  written  contract 
between  the  tenant  and  landlord  assuring  the 
tenant  quiet,  peaceful  enjoyment  and 
exicusive  possession  of  a  specific  dwelling 
unit  in  return  for  payment  of  rent  and 
reasonable  use  and  protection  of  the 
property. 

A.  Form  of  Lease.  Each  State  Director  is 
encouraged  to  prepare  a  sample  lease  form 
complying  with  individual  State  laws  and 
FmHA  requirements.  The  State  Director  may 
incorporate  clauses  which  meet  a  specific 
need  in  compliance  with  State  law.  Any 
sample  lease  must  be  reviewed  and  approved 
by  the  OGC  before  being  provided  to 
borrowers  as  a  guide  for  preparing  an 
acceptable  project  lease. 

1.  All  leases  will  be  in  writing  and  must 
cover  a  period  of  at  least  30  days  but  not 
more  than  1  year,  except  that  leases  for  labor 
housing  may  be  weekly  where  occupancy  is 
typically  seasonal.  In  areas  where  there  is  a 
concentration  of  lion-English-speaking 
individuals,  leases  and  the  established  rules 
and  regulations  for  the  project  written  in  both 
plain  English  and  the  non-English 
concentration  language  must  be  available  to 
the  tenants.  The  tenant  should  have  the 
opportunity  to  exapine  and  execute  either 
form  of  lease. 

2.  Annual  leases  should  contain  an 
appropriate  escalation  clause  permitting 
changes  in  basic  and/or  market  rents  prior  to 
the  expiration  of  the  lease.  Rent  changes 
would  normally  be  necessary  due  to  changing 
utility  and  other  operating  costs.  Any 
changes  must  be  approved  by  FmHA 
according  to  Exhibit  C  of  this  Subpart. 

3.  The  form  of  lease  to  be  used  by  the 
borrower  and  any  modifications  of  the  lease 
form  must  be  approved  by  the  FmHA  District 


leiterl 


li 


Dir  !ctor.  When  submitting  a  lease  form  for 
FmflA  approval,  it  must  be  accompanied  by 
'  from  the  borrower's  attorney 
rding  its  legal  sufficiency  and  compliance 
I  State  law  and  FmHA  regulations. 
A  copy  of  a  properly  completed  and 
Pl4^ved  Exhibit  A-5,  "Housing  Allowances 
Jtilities  and  Other  Public  Ser\ice8,"  of 
Suh  part  E  of  Part  1944  (when  the  tenant  will 
payjutilities)  and  a  copy  of  the  established 
and  regulations  for  the  project  will  be 
proiidedjo  the  tenant  as  attachments  to  the 
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A  copy  of  a  properly  completed  and 
d  Form  FmHA  1944-B,  'Tenant 
Ceiiification,"  or  HUD  50059,  "Certification 
an(|Recertification  of  Tenant  Eligibility,"  for 
tenants  receiving  HUD  Section  8  tenant 
Idy,  will  be  used  to  calculate  each 
teniifs  contribution  and  will  be  provided  to 
enant  as  an  attachment  to  the  lease. 
Required  Lease  Clauses.  The  following 
clau  ses  will  be  required  in  leases  used  in 
con  lection  with  FmHA  financed  housing 
proj  ;cts. 

1.  All  lease  agreements  must  include  a 
Stat  iment  indicating  that  the  project  is 
fina  iced  by  the  Farmers  Home 
Adif  inistration  and  is  subject  to  the  Title  VI 
iscrimination  provisions,  and  that  all 
laints  are  to  be  directed  to  the  Secretary 
A  ?riculture  or  to  the  Office  of  Equal 
Opp  artunily.  USDA. 

All  lease  agreements  must  also  specify 
that  should  the  tenant  no  longer  meet  the 
eligi  jility  requirements  of  the  project  during 
I  erm  of  the  lease  agreement,  he/she  wiU 
quired  to  vacate  the  unit  unless  an 
exception  is  authorized  by  the  State  Director. 

All  leases  used  in  FmHA  financed  RRH 
proj  !cts  must  include  the  following  clauses 
exc»  pt  for  elderly,  disabled  and  handicapped 
pers  3ns  in  a  full  profit  plan  project; 

I  understand  that  I  will  no  longer  be 
le  for  occupancy  in  this  project  if  my 
exceeds  the  maximum  allowable 
adjusted  income  as  defined  periodically  by 
armers  Home  Administration  for  the 
e/Territory)." 

I  agree  to  immediately  notify  the  lessor 
permanent  change  in  the  adjusted 
mon  hly  income  or  change  in  the  number  of 
pers  )ns  living  in  the  household." 

I  understand  that  if  I  do  not  personally 
I  in  the  unit  for  a  period  exceeding  60 
for  reasons  other  than  health  or 
emelgency,  my  net  monthly  tenant 

t  ibution  shall  be  raised  to  $ per 

mon  h  (market  rent  for  Plan  II  projects  or  125 
percent  of  rent  in  Man  I  projects)  for  the 
of  my  absence  exceeding  60  days.  I 
Iso  understand  that  should  any  rental 
assiitance  be  suspended  or  reassigned  to 

eligible  tenants,  I  am  not  assured  that  it 
itill  be  available  to  me  upon  my  return.  I 
understand  that  if  my  absence  continues, 
IS  landlord  you  may  take  the 
appippriate  steps  to  terminate  my  tenancy  at 
of  the  lease  period." 
I  understand  that  should  I  receiVe  rental 
ben«  fits  to  which  I  an  not  entitled  due  to  my/ 

1  ailure  to  provide  information  or  due  to 
incofrect  information  provided  by  me  or  on 
lalf  by  others,  or  for  any  other 
la  ehold  member,  I  may  be  required  to 
restitution  and  I  agree  to  pay  any 
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amount  of  benefits  to  which  I  was  not 
entitled." 

e.  "I  agree  to  promptly  provide  any 
certifications  and  income  verifications 
required  by  the  o%vner  to  permit 
determination  of  eligibiHty  and,  when 
applicable,  the  monthly  tenant  contribution  to 
be  charged." 

4.  Leases  used  by  borrowers  participating 
in  the  FmHA  rental  assistance  progr^.will 
contain  the  following  clauses.  (These  c^bses 
can  be  made  an  addendum  to  the  lease  and 
they  must  be  signed  by  the  lessor  and  lessee]: 

"I  understand  and  agree  that  as  long  as  I 
receive  rental  assistance,  my  gross  monthly 
tenant  contribution  (as  determined  on  the 
latest  Form  FmHA  1944-B,  which  mu4t  kit-! 
attached  to  this  lease)  for  rent  and  utiliUes 

will  be  $ .  If  I  pay  any  or  all  utilities 

directly  (not  including  telephone  or  cable 
TV),  a  utility  allowance  of  S  will  be 

deducted  from  my  gross  monthly  tenant 

contribution  will  be  S .  If  my  net 

monthly  tenant  contribution  would  be  less ! 
than  zero,  the  lessor  will  pay  me  $ . 

"I  also  understand  and  agree  that  my 
monthly  tenant  contribution  under  this  lease 
may  be  raised  or  lowered,  based  on  changes 
in  the  household  income,  changes  in  the 
number  and  age  of  persons  living  in  the 
household,  and  on  the  escalation  clause  in 
this  lease.  Should  I  no  longer  receive  rental 
assistance  as  a  result  of  these  changes,  or  the 
rental  assistance  agreement  executed  by  the 
owner  and  FmHA  expires,  I  understand  and 
agree  that  my  monthly  tenant  contribution 

may  be  adjusted  to  no  less  than  $ 

(Basic  Rental)  nor  more  than  $ (Market 

Rental)  during  the  remaining  term  of  this 
lease,  except  that  based  on  the  escalation 
clause  in  this  lease  these  rental  rates  may  be 
changed  by  a  Farmers  Home  Administration 
approved  rent  change." 

[Note:  Eligible  borrowers  with  LH  loans 
and  grants,  direct  RRH  loans,  or  insured  RRH 
loans  approved  before  August  1, 1968,  may 

omit  the  words  "no  less  than  $ (Basic 

Rental)  nor  more  than"  from  the  last  sentence 
of  the  above  statement.) 

"I  understand  that  every  effort  will  be 
made  to  provide  rental  assistance  so  long  as  I 
remain  eligible  ajid  the  rental  assistance 
agreement  between  the  owner  and  FmHA 
remains  in  effect.  However,  should  this 
assistance  be  terminated  I  may  arrange  to 
terminate  this  lease,  giving  proper  notice  as 
set  forth  elsewhere  in  this  lease." 

5.  For  leases  with  borrowers  operating 
under  Plan  II  Interest  Credit  Only: 

"I  understand  and  agree  that  my  gross 
monthly  tenant  contribution  as  determined 
on  the  latest  Form  FmHA  1944-8,  which  must 
be  attached  to  this  lease,  for  rent  and  utilities 
will  be  $ . 

"If  I  pay  any  or  all  utilities  directly  (not 
including  telephone  or  cable  TV),  a  utility 

allowance  of  $ will  be  deducted  from 

my  gross  monthly  tenant  contribution  except 
that  I  will  pay  not  less  than  the  basic  rent  nor 
more  than  the  market  rent  stated  below.  My 
net  monthly  tenant  contribution  will  be 

S .  I  understand  that  should  I  receive 

rental  subsidy  benefits  (interest  credit)  to 
which  I  am  not  entitled,  I  may  be  required  to 
make  restitution  and  I  agree  to  pay  any 
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by  serving  an  appropriate  notice  on  the  a 

(enant,  together  with  the  tender  of  a  revised         for 
lease  or  an  addendum  revising  the  evistino  nm 


For  each  RRH  project  specifically  built 
the  elderly,  the  borrower  must  establish 


h.  Map  showing  location  of  community 
faciiitiea  induding  schools,  health  care. 


; 
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amount  of  benefit  to  which  I  was  not  entitled. 
I  also  understand  and  agree  that  my  monthly 
tenant  contribution  under  this  lease  may  be 
raised  or  lowered  based  on  changes  in  the 
household  income,  changes  in  the  number 
and  age  of  persons  living  in  the  household^ 
and  on  the  escalation  clause  in  this  lease.  My 
tenant  contribution  will  not,  however,  be  less 
than  $  (Basic  Rental)  nor  more  than 

$ (Market  Rental)  during  the  term  of 

this  lease,  except  that  based  on  the 
escalation  clause  in  this  lease,  these  rental 
rates  may  be  changed  by  a  Farmers  Home 
Administration  approved  rent  change." 

6.  Leases  used  by  borrowers  with  farm 
labor  housing  loans  and/or  grants  will  use 
the  following  additional  clauses: 

a.  "I  understand  that  the  project  is  operated 
and  maintained  for  the  purpose  of  providing 
housing  for  domestic  farm  laborers  and  their 
immediate  families.  I  do  hereby  oertify  that  a 
substantial  portion  of  my  immediate  family 
income  is  and  will  be  derived  from  farm 
labor.  I  further  understand  that  domestic  farm 
labor  means  persons  who  receive  a 
substantial  portion  of  their  income  as 
laborers  on  farms  in  the  United  States  and 
either  (1)  Are  citizens  of  the  United  States,  or 
(2)  reside  in  the  United  States,  Puerto  Rica  or 
the  Virgin  Islands,  after  being  legally 
admitted  for  permanent  residence  therein, 
and  may  include  the  immediate  families  of 
such  persons.  Laborers  on  farms  may  include 
laborers  engaged  in  handling  agricultural 
commodities  while  in  the  unprocessed  stage, 
provided  the  place  of  employment,  such  as  a 
packing  shed,  is  on  or  near  the  farm  where 
the  commodity  is  produced.  It  also  includes 
labor  for  the  production  of  aquatic  organisms 
under  a  controlled  or  selected  environment." 

b.  "I  agree  that  if  my  household  income 
ceases  to  be  substantially  from  farm  labor  for 
reasons  other  than  disability  or  retirement,  I 
will  promptly  vacate  my  dwelling  after 
proper  notification  by  the  owner." 

7.  The  lease  agreement  in  congregate 
housing  cases  must  include  the  following 
statement:  "I  understand  that  my  ability  to 
live  independently  in  the  project  with  the 
support  services  available  will  be  evaluated 
on  a  periodic  basis.  I  may  be  requested  to 
vacate  if  a  determination  is  made  that  I  am 
no  longer  able  to  live  in  the  project  without 
additional  assistance."  This  involves  cases 
where  the  tenant  has  progressed  or  regressed 
to  a  state  of  health  that  requires,  in  the 
opinion  of  the  management,  a  level  of  care 
not  available  in  the  congregate  housing  ' 
facility. 

C.  Other  Lease  Provisions.  All  leases  must 
contain  provisions  covering: 

1.  Names  of  the  parties  to  the  lease  and  all 
individuals  to  reside  in  the  unit  and  the 
identification  of  the  premises  leased. 

2.  The  amount  and  due  date  of  monthly 
tenant  contributions. 

3.  Any  penalty  for  late  payment  of  monthly 
tenant  contribition  according  to  paragraph  IX 
B  of  this  Exhibit. 

4.  The  utilities  and  quantities  thereof  and 
the  services  and  equipment  to  be  furnished  to 
the  tenant  by  the  management  and  the 
tenant's  responsibility  to  pay  utility  charges 
promptly  when  due. 

5.  "The  process  by  which  tenant 
contribution  and  eligibility  for  occupancy 


shall  be  determined  and  redetermined 
including: 

a.  The  frequency  of  such  tenant 
contribution  and  eligibility  determinations. 

b.  The  information  which  the  tenant  shall 
supply  to  permit  such  determinations: 
usually,  income  verification:  names  and  ages 
of  household  members;  and,  in  congregate 
facilities,  information  that  permit 
management  to  determine  the  tenant's  or  co- 
tenant's  level  of  function  and  degree  of 
competence  in  performing  daily  living 
activities. 

c.  The  standards  by  which  rents,  eligibility, 
and  appropriate  dwelling  unit  size  shall  be 
determined. 

d.  Tenant's  household  agreement  to  move 
to  a  unit  of  appropriate  size  if  the  household 
size  changes. 

e.  The  circumstances  under  which  a  tenant 
may  request  a  redetermination  of  tenant 
contribution. 

f.  The  effect  of  misrepresentation  by  the 
tenant  of  the  facts  upon  which  tenant 
contributions  or  eligibility  determinations  are 
based. 

g.  The  time  at  which  shelter  cost  changes, 
tenant  contribution  changes,  or  notice  of 
ineligibility  shall  become  effective. 

6.  The  limitation  upon  the  tenant  of  the 
right  to  the  use  and  occupancy  of  the 
dwellings. 

7.  The  responsibilities  of  the  tenant  in  the 
maintenance  of  the  dwelling  and  the 
obligation  for  intentional  or  negligent  failure 
to  do  80. 

B.  Agreement  of  management  to  accept  a 
tenant  contribution  without  regard  to  any 
other  charges  owed  by  tenant  to  management 
and  to  seek  separate  legal  remedy  for  the 
collection  of  any  other  charges  which  may 
accrue  to  management  from  tenant(8). 

9.  The  responsibility  of  management  to 
maintain  the  buildings  and  any  conmion 
areas  in  a  decent,  safe,  and  sanitary 
condition  in  asccordance  with  local  housing 
codes  and  FmHA  regulations,  and  its 
liabilities  for  failure  to  do  so. 

10.  The  responsibility  of  management  to 
provide  the  tenant  with  a  written  statement 
of  the  condition  of  the  dwelling  unit  (when 
the  tenant  initially  enters  into  occupancy  and 
when  vacating  the  dwelling  unit),  and  the 
conditions  under  which  the  tenant  may 
participate  in  the  inspection  of  the  premises 
which  is  the  basis  for  such  statement 

11.  The  circumstances  under  which    • 
management  may  enter  the  premises  during 
the  tenant's  possesion  thereof,  including  a 
periodic  inspection  of  the  dwelling  unit  as  a 
part  of  a  preventive  maintenance  program. 

12.  Responsibility  of  tenant  to  advise 
management  of  any  planned  absence  for  an 
extended  period,  usually  2  weeks  or  more. 

13.  Agreement  that  tenant  may  not  let  or 
sublet  all  or  any  part  of  the  premises. 

14.  Understanding  that  should  the  project 
be  sold  to  a  buyer  approved  by  FmHA,  the 
lease  will  be  transferred  to  the  new  owner. 

15.  The  formalities  that  shall  be  observed 
by  management  and  the  tenant  in  giving 
notice  one  to  the  other  as  may  be  called  for 
under  the  terms  of  the  lease. 

16.  The  circumstances  under  which 
management  may  terminate  the  lease,  all 
limited  to  good  cause,  and  the  length  of 


notice  required  for  the  tenant  to  exercise  the 
right  to  terminate. 

17.  The  procedure  for  handling  tenant's 
abandoned  property  as  provided  by  State 
law. 

18.  Dispoaition  of  lease  if  building  becomes 
untenantable  because  of  fire  or  other 
disaster.  Right  of  owner  to  repair  or 
rehabilitate  the  building  within  a  certain 
period  or  terminate  the  lease. 

19.  The  agreement  that  any  tenant 
grievance  or  appeal  from  management's 
decision  shall  be  resolved  in  accordance  with 
procedures  consistent  with  FmHA  regulatiooa 
covering  such  procedures  which  are  posted  in 
the  rental  office. 

20.  The  usual  signature  da  use  attesting  that 
the  lease  has  been  executed  by  the  parties. 

D.  Prohibited  Lease  Clauses.  Lease  clauses 
in  the  dassifications  listed  below  shall  not  be 
induded  in  any  lease. 

1.  CONFESSION  OF  JUDGEMETn'.  Prior 
consent  by  tenant  to  any  lawsuit  the  landlord 
may  bring  against  the  tenant  in  connectiaa 
with  the  lease  and  to  a  judgment  in  fovor  of 
the  landlord. 

2.  DISTRAINT  FOR  RENTAL  OR  OTHER 
CHARGES.  Authorization  to  the  landlord  to 
take  property  of  the  tenant  and  bold  it  as  a 
pledge  until  the  tenant  performs  any 
obligation  which  the  landlord  has  determined 
the  tenant  has  failed  to  peifonn. 

3.  EXCULPATORY  CLAUSE.  A^eement  by 
tenant  not  to  hold  the  landlord  or  landloid's 
agents  liable  for  any  acts  or  omissioas 
whether  intentional  or  negligent  on  the  part 
of  the  landlord  or  the  landlord's  antfaorted 
representative  or  agents. 

4.  WAIVER  OF  LEGAL  NOTICE  BY 
TENANT  PRIOR  TO  ACTIONS  FOR 
EVICTION  OR  MONEY  JUDGMENTS. 
Agreement  by  tenant  that  the  landlord  may 
institute  suit  without  any  notice  to  the  tenant 
that  the  suit  has  been  filed. 

5.  WAIVER  OF  LEGAL  PROCEQ)ING& 
Authorization  to  the  landlord  to  evict  the 
tenant  or  hold  or  sell  the  tenant's  possessions 
whenever  the  landlord  determines  that  a 
breach  or  default  has  occurred. 

ft  WAIVER  OF  ]URY  TRAIL  Authorization 
to  the  landlord's  lawyer  to  appear  in  court  for 
the  tenant  and  to  waive  the  tenant's  right  to 
trial  by  jury. 

7.  WAIVER  OF  RIGHT  TO  APPEAL 
JUDICIAL  ERROR  IN  LEX^AL 
PROCEEDINGS.  Authorization  to  the 
landlord's  lawyer  to  waive  the  tenant's  right 
to  appeal  on  the  ground  of  judicial  error  in 
any  suit  or  the  tenant's  right  to  file  a  suit  in 
equity  to  prevent  the  execution  of  a  judgment. 

8.  TENANT  CHARGEABLE  WITH  COSTS 
OR  LEGAL  ACTIONS  REGARDLESS  OF 
OUTCOME.  Agreement  by  the  tenant  to  pay 
attorney's  fees  or  other  legal  costs  whenever 
the  landlord  deddes  to  take  action  against 
the  tenant  even  though  the  court  finds  in 
favor  of  the  tenant.  (Omission  of  this  dause 
does  not  mean  that  the  tenant  as  part  to  a 
lawsuit  may  not  be  obligated  to  pay 
attorney's  fees  or  other  costs  if  the  tenant 
loses  the  suit.) 

E.  Modification  of  Lease — Notification  to 
Tenants.  "The  landlord  may  modify  the  terms 
and  conditions  of  the  lease,  effective  at  the 
end  of  the  initial  term  or  a.successive  term. 
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4.  Borrowers  may  assess  fair  and 
reasonable  chaises  to  the  secuirity  deposit  for 


the  tenant's  rent  to  recoup  the  improper 
rental  subsidy.  The  borro«ver  will  inform  die 


availability  and  property  characteristics. 
Also  induded  are  janitorial  tasks  performed 
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by  serving  an  appropriate  notice  on  the 
tenant,  together  with  the  tender  of  a  revised 
lease  or  an  addendum  revising  the  existing 
lease.  This  notice  and  tender  shall  be 
delivered  to  the  tenant  either  by  first-class 
mail,  properly  stamped  and  addressed  or 
hand  delivered  to  the  premises  to  an  adult 
member  of  the  household. 

The  date  on  which  the  notice  shall  be 
deemed  to  be  received  by  the  tenant  shall  be 
the  date  on  which  the  first-class  letter  is 
mailed  or  the  date  on  which  the  copy  of  the 
notice  is  delivered  to  the  premises.  The  notice 
must  be  received  at  least  30  days  prior  to  the 
last  date  cm  which  the  tenant  has  the  ri,jht  to 
terminate  the  tenancy  without  executing  the 
revised  lease.  The  notice  must  advise  the 
tenants  that  they  may  appeal  modiflcations 
to  the  lease  in  accordance  with  the  FmHA 
tenant  grievance  and  appeals  procedure 
(Subpart  L  of  Part  1944  of  this  Chapter)  If  the 
modification  will  result  in  a  denial, 
substantial  reduction,  or  termination  of 
benefits  being  received. 

The  same  notiflcation  will  be  applicable  to 
any  changes  in  the  rules  and  regulations  for 
the  project. 

F.  Occupancy  Rules.  Occupancy  rules 
establish  the  basis  for  the  management- 
tenant  relationship.  Occupancy  rules  and 
regulations  must  be  provided  and  explained 
by  the  project  management  to  enable  the 
tenant  to  understand  the  purposes, 
objectives,  and  standards  of  the  project.  The 
rules  will  be  approved  by  the  FmHA  State 
Director  or  designee,  generally  together  with 
the  project  management  plan,  management 
agreement,  and  lease  form. 

1.  All  rules  for  occupancy  and  rent 
structures  will  be  in  writing  posted 
conspicuously  in  the  borrower's  and/or 
manager's  offices  and  provided  to  each 
tenant  with  the  lease  agreement. 

2.  Proposed  changes  of  any  rules  for 
occupancy  must  be  made  available  to  each 
tenant  at  least  30  days  in  advance  of 
implementation,  and  tenants  must  be  advised 
that  they  may  appeal  changes  in  accordance 
with  the  FmHA  tenant  grievance  and  appeals 
procedure  (Subpart  L  of  Part  1944  of  this 
Chapter). 

3.  No  rule  may  infringe  on  the  rights  of  the 
tenants  to  organize  an  association  of  tenants. 
Such  associations  may  be  organized  to 
bargain  with  management,  as  well  as  to  act 
socially  and/or  provide  for  the  welfare  of  its 
members.  The  project  management  person  or 
organization  should  be  available  and  willing 
to  work  with  a  tenant  organization. 

4.  Rules  may  be  promulgated  that  prohibit 
activities  which  are  detrimental  to 
management  and  tenants.  Such  activities 
include  threats  to  the  health  or  safety  of  other 
tenants  or  the  employees  of  the  borrower, 
interference  with  the  quiet  enjoyment  of  the 
premises  by  other  tenants,  or  damage  to  the 
physical  structure  of  the  project. 

5.  The  borrower  may  choose  to  provide 
rules  for  non-elderly  projects  that  either 
permit  or  exclude  pets  except  that  no  rules 
may  be  promulgated  that  would  prohibit  the 
tenancy  of  a  tenant  household  member  who 
requires  the  services  of  a  trained  and 
certified  seeing  eye  or  hearing  ear  animal  to 
achieve  the  normal  function  of  that 
household  member. 
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a  For  each  RRH  project  specifically  built 
for  he  elderly,  the  borrower  must  establish 
pro  ect  rules  by  (12  months  after  effective 
dot  t  of  this  revision]  permitting  elderly, 
hai  dicapped  or  disabled  tenants  to  keep 
coo  JDOiily  accepted  household  pets.  These 
pet  rules  are  to  be  established  according  to 
the  JTollowing: 

ai  Pet  rules  must  not 

(1)  Prohibit,  prevent,  restrict  or 
disoiminate  against  any  tenant  who  owns  or 
kea>s  a  pet  in  their  apartment  unit,  with 
resfect  to  continued  occupancy  in  the  project 
unltss  the  approved  project  pet  rules  are 
viofcted. 

(4)  Prohibt,  prevent,  restrict  or  discriminate 
agafaist  any  applicant  who  owns  a  pet  with 
respect  to  obtaining  occupancy  to  the  project. 

b^  Borrowers  with  operational  projects 
mu«t  consult  with  the  tenants  of  the  project 
wh*i  establishing  pet  rules  and  document  to 
the  District  Director  how  the  consultation 
proiess  was  conducted.     *    '.  ,. 

c.lBorrowers  with  new  projects  will 
establish  pet  rules  prior  to  occupancy,  but 
ma jl  revise  those  rules  based  on  tenant 
com  ments  and  suggestions  received  after 
rent  up  begins.    \ 

d.  Pet  rules  will  be  approved  by  FmHA  as 
pari  of,  or  an  amendment  to,  the  project 
leaa  s.  FmHA  approval  will  be  granted  when 
the  rules  meet  the  provisions  and  intent  of 
this  Subparagraph. 

e.  Pet  rules  will  be  reasonable  and  will  be 
writ  en  to  consider  at  least  the  following 
fact  irs: 

(1  Density  of  project  units. 

(2  Pet  Size. 

(3  Type  of  pet. 

(4  Potential  financial  obligations  of 
tens  nts  who  own  or  keep  pets. 

(5  Standards  of  pet  care. 

(6  Pet  Exercise  Areas. 

(7  State  and  Local  animal  laws  or 
ordi  lances. 

f.  *et  rules  must  allow  the  borrower  or 
proj(  (ct  manager  authorization  to  remove 
fron  the  project  any  pet  whose  conduct  or 
con<  ifion  is  duly  determined  to  constitute  a 
nuis  ince  or  threat  to  the  health  or  safety  of 
olhe :  tenants  in  the  project  or  persons  in  the 
sum  lunding  community. 

7.  Initial  rules  will  be  attached  to  the  lease 
agre  >ment.  Approval  by  FmHA  for  changes 
and  idditions  may  be  requested  annually 
with  submission  of  annual  reports  or  more 
freqi  lently  only  in  the  case  of  an  emergency 
situs  tion. 

8.  rhe  following  items  illustrate  areas  that 
shoi  Id  be  addressed  in  rules  developed  by 
man  igement  and  provided  to  all  tenants  prior 
to  mbve-in: 

a.  Sxplanation  of  rights  and  responsibilities 
und«  r  the  lease.  Where  a  non-English 

lang  lage  is  conunon  to  a  project  area,  a  lease 
writl  en  in  that  language  should  also  be 
prov  ded. 

b.  lent  payment  policies  and  procedures 
shou  id  be  fully  explained. 

c.  'olicy  on  periodic  inspection  of  units. 

d.  Responding  to  tenant  complaints. 

e.  Maintenance  request  procedure. 

f.  1  'roject  services  and  facilities  available  to 
tena  its. 

g.  Office  location,  hours,  and  emergency 
telef  hone  numbers. 


h.  Map  showing  location  of  community 
facilities  including  schools,  health  care, 
libraries,  parks,  etc. 

i.  Restrictions  on  storage  and  prohibition 
against  abandoning  vehicles  in  the  project 
area. 

j.  A  project  newsletter  if  desired. 

k.  Community  and  public  transportation 
schedules. 

9.  Tenant  may  be  permitted  to  have  a 
guestCs)  visit  their  household.  However,  an 
adult  personts)  making  reoccurring  visits  or 
one  continuous  visit  of  14  days  and  nights  in 
a  45  day  period  without  consent  of  the 
management  will  be  counted  as  a  household 
member(B). 

G.  Security  Deposits. 

1.  Security  deposits  are  encouraged  and 
they  should  be  used  when  it  is  reasonable 

and  customary  for  the  area.  The  amount  of  | 

security  deposits  must  be  reflected  in  the 
borrower's  management  plan  and  may  not  be 
changed  without  the  written  consent  of  the 
FmHA  District  Director.  When  security  i 

deposits  are  used,  they  should  be  an  amount 
equal  to  the  tenant  contribution  for  one 
month  or  basic  rent  whichever  is  greater. 
Families  receiving  a  HUD  rental  subsidy  will 
pay  security  deposits  according  to  HUD 
requirements.  In  an  elderly  project  the 
amount  of  additional  security  deposit  for  pets 
must  be  reasonable  and  not  designed  to 
prohibit  or  discourage  tenancy.  Where  a 
seeing  eye  or  hearing  ear  animal  is  necessary 
for  the  normal  function  of  a  household 
member,  an  additional  security  deposit  for 
the  4|^al  may^ot  be  charged. 

2.  S«:iirity  deposits  for  persons  eligible  for    ' 
Rental  AasUtance  or  Section  8  assistance 
shall  be  administered  in  a  manner  to  prevent 
hardship  on  the  household.  If  such  tenants 
cannot  pay  the  full  amount  initially,  they  may 
be  given  terms  that  should  ordinarily: 

a.  For  RRH  projects,  not  exceed  a  down 
payment  of  25  percent  of  adjusted  monthly 
income  plus  $15  per  month  or  that  amount 
needed  monthly  to  complete  the  security 
deposit  within  twelve  months,  whichever  Is 
greater. 

b.  For  low-income  farmworkers  in  a  LH 
project  not  exceed  $25  down  payment  and 
$15  per  month  until  an  equivalent  of  one 
month's  project  rent  is  reached.  In  the  case  of 
mi^ants  who  will  occupy  the  units  for  a  short 
period  of  time,  exception  to  this  policy  by 
FmHA  may  be  made  upon  written  request 
from  the  borrower  when  it  is  shown  that  such 
deposits  need  to  be  raised  to  protect  the         i 
security  interest  of  the  government  and  it  will 
not  create  a  hardship  on  the  tenants. 

3.  Security  deposits  shall  be  handled  in 
accordance  with  any  State  or  local  laws 
governing  tenant  security  deposits.  Tenant 
security  deposits  shall  be  deposited  in  a 
separate  account  at  a  Federally  insured 
institution,  and  shall  be  handled  in 
accordance  with  any  State  or  local  laws 
governing  tenant  security  deposits.  Funds  in 
the  Security  Deposit  Account  shall  only  be 
used  for  authorized  purposes  as  intended  and 
represented  by  the  project  management  in  the 
management  plan,  and  until  so  used,  shall  be 
held  by  the  borrower  in  trust  for  the  , 
respective  tenants. 


i 
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4.  Borrowers  may  assess  fair  and 
reasonable  charges  to  the  security  deposit  for 
damage  and  loss  caused  or  allowed  by  the 
tenant.  An  itemized  accounting  for  such 
charges  must  be  presented  to  the  tenant  after 
the  move-out  inspection  provided  for  in 
paragraph  X  E  2  of  this  Exhibit,  unless  the 
tenant  has  abandoned  the  properfy  and  his/ 
her  whereabouts  are  unknown  and  cannot  be 
scertaincd  after  reasonable  inquiry. 
H.  Special  Lease  Supplement  Borrowers 
are  encouraged  to  supplement  lease 
agreements,  particularly  of  elderly,  disabled 
and  handicapped  tenants,  to: 

1.  Permit  the  borrower,  with  competent 
medical  or  clergical  advice,  to  contact  a 
predetermined  8ponsor(&j  or  guardian(s)  to 
effect  the  transfer  of  the  tenant  to  other 
appropriate  housing  when  the  tenant  is  [a)  no 
longer  able  to  functionally  make  self- 
determinations  or  (b)  to  adequately  provide 
self-care  within  the  facilities  and  services 
provided  by  the  project.  A  sponsor  or 
guardian  would  be  a  per8on(s)  designated  by 
the  tenant,  generally  a  family  member,  friend, 
doctor,  or  member  of  the  clergy. 

2.  Provide  instruction  to  the  borrower  of  a 
person(s)  to  contact  in  the  event  of  death  of 
the  tenant. 

When  a  lease  has  been  supplemented,  the 
borrower  should  also  obtain  an  agreement 
from  the  designated  spon8or(s)  or  guardian(s) 
to  assume  responsibility  for  the  tenant  in  the 
event  of  need  as  identified  in  subparagraphs 
1  and  2  above. 

IX.  Rent  Collection    . 

A  i»e-^tablished  day  of  the  month  should 
be  the  designated  rental  collection  day.  The 
time  and  place  of  onsite  collection  and/or  the 
correct  address  for  payment  by  mail  should 
be  well  publicized  and  consideration  should 
be  given  to  an  after-hours'  depository  if 
needed.  « 

A.  Rental  Receipts.  A  form  of  serially- 
numbered  rental  receipts  should  be  selected 
for  use  and  the  collection  agent  held 
accountable  for  every  receipt  Optional 
collection  services  may  be  considered  when 
they  are  available. 

B.  Delinquent  Rents.  A  system  to  identify 
and  detect  unpaid  rents  should  be  instituted 
within  the  project  A  penalty  of  up  to  $10.00 
for  late  payment  of  rent  after  a  10-day  grace 
period,  or  the  grace  period  prescribed  by 
State  law,  may  be  permitted.  The  borrower 
should  consider  the  circumstances  causing 
the  late  payment  before  assessing  any 
penalty.  True  hardship  cases  should  not  be 
assessed  penalties;  however,  maintaining  a 
firm  and  fair  policy  on  rent  collection 
encourages  tenants  to  meet  their  rental 
obligations. 

C.  Recapture  of  Improperly  Advanced 
Rental  Assistance  and  Interest  Credit. 

1.  In  cases  where  a  tenant  has  received 
rental  assistance  and/or  interest  credit  ' 
benefits  to  which  he/she  may  not  be  entitled, 
because  of  the  tenant's  failure  to  properly 
report  income  or  changes  in  the  size  of  the 
household,  the  borrower  will  provide  the 
tenant  with  a  notice  of  intent  to  recoup 
improperly  advanced  rental  subsidy  benefits. 
Such  a  notice  must  inform  the  tenant  of  the 
amount  improperty  advanced  and  the  lump 
sum  or  monthly  amount  that  will  be  added  to 


the  tenant's  rent  to  recoup  the  improper 
rental  subsidy.  The  borrower  will  inform  the 
District  Office  of  the  agreement  made  by  the 
tenant  for  repayment.  In  the  event  that 
collection  from  the  tenant  is  not  achieved  by 
active  collection  effort,  including  legal 
remedy,  the  borrower  will  report  the  facts  to 
the  Disctrict  Director.  The  District  Director 
will  report  the  facts  to  the  State  Director  who 
will  obtain  the  advice  of  OCC  on  further 
actions. 

2.  If  it  appears  that  the  tenant  has  willingly 
and  knowingly  misrepresenfed  his/her 
income,  the  borrower  will  demand  restitution 
of  the  improper  rental  subsidy.  The  case  will 
also  be  reported  to  the  FmHA  District 
Director  who  will  monitor  the  borrower's 
actions.  If  the  tenant  fails  to  make  restitution, 
the  District  Director  will  refer  the  matter  to 
the  OCC  for  further  advice. 

3.  Recapture  of  rental  assistance  assigned 
to  the  wrong  tenant  household  will  be 
handled  according  to  paragraph  XH  of 
Exhibit  E  of  this  Subpart. 

4.  If  improper  interest  credit  or  rental 
assistance  is  paid  due  to  the  negligence  or 
ineffectiveness  of  the  borrower  or  its 
designee,  the  borrower  is  required  to  make 
restitution  to  FmHA  without  making  claim 
against  the  tenant  This  restitution  will  not  be 
charged  to  the  project  as  any  part  of  the 
budget  or  operating  expense.  In  the  case  of  a 
non-profit  or  public  body  borrower,  when 
funds  from  non-project  sources  are  not 
available,  the  State  Director  exclusively,  may 
make  an  exception  if  the  funds  were  used  for 
appropriate  and  justified  project  expenses 
and  allow  project  income  not  required  for ' 
approved  operating  budget  items  to  cover  the 
cost  of  restitution.  Restitution  may  be  made 
by  remittance  of  the  excessive  payment 
amount  to  FtnHA.  and  applied  to  the  project 
account  as  an  overage  in  the  case  of  interest 
credit  or  the  rental  assistance  account 

5.  Or  imauthorized  rental  assistance  and/or 
interest  credits  derived  through  inaccurate 
calculation,  the  unauthorized  amount  of 
subsidy  will  be  determined  by  the  Director. 
The  borrower  will  be  requested  to  correct  the 
error  by  remitting  the  excess  subsidy.  If  it  is 
not  repaid,  the  excess  subsidy  amount  will  be 
deducted  by  FmHA  from  subsequent  credits 
or  payments. 

X.  Maintenance 

Maintenance  is  the  process  by  which  a 
project  is  kept  up  in  all  respects  and  includes 
land,  buildings,  and  equipment  Maintenance 
responsibilities  will  be  included  in  the 
management  plan.  Proper  maintenance  will 
help  to  keep  a  good  image  for  the  project, 
help  to  minimize  vacancies,  and  help. to 
preserve  the  project.  Plans  and  policies  for 
inspections,  effective  maintenance  and  repair 
are  to  be  established  at  the  outset  and 
modified  periodically  as  needed.  The 
following  types  of  maintenance  are 
necessary: 

A.  Routine  Maintenance.  Routine  or  short- 
term  type  maintenance  and  repairs  will  be 
those  cost  items  and  services  included  in  the 
annual  budgets  to  be  paid  out  of  the 
operations  and  maintenance  expense 
account.  It  includes  regular  maintenance 
tasks  of  the  project  that  can  be  prescheduled 
or  planned  for.  based  on  equipment 


availability  and  property  characteristics. 
Also  included  are  janitorial  tasks  performed 
on  a  regular  basis  to  maintain  the  appearance 
of  the  project  and  to  prevent  an  accumulatian 
of  debris  and  subsequent  deterioration. 

B.  Responsive  Maintenance.  This  includes 
all  maintenance  tasks  performed  in  response 
to  either  requests  for  service  from  tenants  or 
unplanned  breakdowns.  An  essential  part  of 
any  maintenance  system  is  to  plan  for 
requests  coming  from  the  dwelling  units  and 
for  emergencies  occurring  in  the  systems 
serving  the  apartments.  The  project  manager 
should  develop  a  plan  to  focus  on:  who 
receives  the  requests,  how  they  are  handled, 
how  specific  employees  are  assigned  to  the 
tasks  and  what  kind  of  records  are  kept  The 
capacity  of  the  project  manager  to  respond  to 
requests  and  emergencies  is  one  of  the  true 
tests  of  a  successful  maintenance  program. 

C.  Preventive  Maintenance.  This  is  similar 
to  inspection  type  maintenance.  Regular 
checking  and  servicing  of  equipment  and 
systems  is  done  as  required  by  service 
information.  Preventive  maintenance  of 
mechanical  systems,  building  exteriors, 
elevators,  and  HpaKng  systems  in  rental 
projects  require  specially  trained  peraooneL 
The  project  manage-  ihould  CTtahlish 
biweekly  or  monthly  schedules  in  wfaicb  the 
routine  oiling,  adjusting,  replncing  of  Qlets. 
and  the  like  is  done  based  on  mflufactecr's 
manuals  and  spedficationa. 

D.  Long  Term  Maintenance  These  are 
major  expense  items  which  normal^  do  boI 
occur  on  an  annual  basis.  The  batrower  Bay 
request  penniaaion  to  use  reserve  fanda  to 
pay  for  these  expenses  when  they  i 
However,  use  of  funds  out  of  the  i 
account  must  be  preapproved  by  FlaiHA. 

E.  Inspection  Maintenance.  These  are 
maintenance  inspections  perCanned 
periodically  to  discover  problems  before 
crisis  situations  develop.  The  foOoiviag 
inspections  of  each  tenant's  apartment 
should  be  made  at  appropriate  times: 

1.  MOVE-IN  INSPECTION.  Before  move^ 
occurs,  the  management  and  the  appiicaat 
accepted  for  tenancy  should  together  inspwi 
the  unit  to  be  occupied  and  agree  npon  any 
repairs  needed.  A  written  inspedioB  report 
shall  be  prepared  and  a  copy  retained  in  die 
tenant's  file.  Any  of  the  identified 
defici«icies  not  corrected  prior  to  oocopancy 
should  be  noted  on  the  lease  or  inspection 
move-in  report  and  signed  by  the  tenant  and 
borrower's  representative. 

2.  MOVE-OUT  INSPECTION.  An 
inspection  should  be  scheduled  with  the 
tenant  when  the  management  becomes  aware 
that  the  tenant  is  moving  out  or  has  vacated 
the  unit.  Whenever  possible,  the  inspection 
should  be  performed  after  the  fiimitun  has 
been  moved  out  and  before  any  portion  of  the 
security  deposit  is  returned  to  the  tenant 
Any  repairs  or  costs  to  be  charged  to  the 
tenant  will  be  according  to  the  terms  of  die 
lease,  local  law,  and  reguldtions  governing 
security  deposits  m  paragraph  VIIl  G  of  this 
Exhibit. 

3.  PERIODIC  INSPECTION.  An  inspection 
of  this  type  should  be  made  at  least  annually. 
The  borrower  should  make  provisions  in  the 
lease  for  periodic  mfspection  of  the  units  as  a 
part  of  a  preventive  mmnienance  program. 
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XI.  Rent  Changes 

It  may  be  necessary  as  operating  costs 
and/or  revenues  fluctuate  to  consider  a 
change  of  rental  rates  to  keep  the  project 
viable.  Before  any  change  of  rental  rates  may 
occur,  prior  written  consent  of  FmHA  is 
required.  The  procedure  to  request  and 
implement  a  rent  change  is  specirically 
covered  in  Exhibit  C  of  this  Subpart. 

XII.  Borrower  Project  Budgets 

A.  Budget  Development  and  Preparation. 

1.  Borrowers  are  required  to  develop  an 
annual  budget  of  project  income  and 
expense. 

2.  Separate  budgets  will  be  developed  for 
each  project  when  the  borrower  owns  more 
than  one  MFH  project. 

3.  Budgets  will  cover  a  12  month  period 
selected  by  the  borrower  to  be  the  project 
fiscal  year  of  operation. 

4.  Budgets  will  be  prepared  according  to 
the  instructions  contained  in  Form  FmHA 
1930-7,  "Statement  of  Budget  and  Cash 
Flow." 

B.  Return  on  Investment  as  Authorized  by 
Borrower's  Loan  Agreement/Resolution. 

1.  Limited  profit  borrowers  may  take  the 
return  authorized  for  the  current  budget  year 
without  further  FmHA  approval  under  the 
following  conditions: 

a.  Payment  may  be  made  only  once  a  year 
at  the  end  of  the  project  fiscal  year. 

b.  Payment  must  have  been  approved  as 
part  of  the  borrower's  annual  budget  on  Form 
FmHAt930-7. 

c.  The  project  must  have  produced 
adequate  income  during  that  year  to  cover  all 
expenditures  in  accordance  with  the 
approved  budget. 

d.  The  balance  in  the  reserve  account  must 
be  current  less  any  authorized  withdrawals. 

e.  Payment  of  the  return  may  not  produce  a 
year  end  deficit. 

2.  If  income  is  not  adequate  in  any  given 
fiscal  yearlo  cover  payment  of  the  return  to 
owner,  FmHA  may  authorize  the  return  to  be 
paid  from: 

a.  Excess  funds  available  at  the  end  of  the 
following  fiscal  year  of  operation  provided  it 
does  not  result  in  a  rent  increase  and  the 
reserve  account  is  current  less  authorized 
withdrawals.  (Non-profit  losses  of  the 
borrower  entity  do  not  qualify  to  be  recouped 
in  following  years.)  This  option  is  authorized 
only  for  the  year  immediately  following  the 
year  in  which  the  return  was  not  paid. 

b.  Release  of  reserve  funds  with  District 
Director  approval,  provided: 

(1)  The  Reserve  Account  will  not  be 
reduced  below  the  amount  required  to  be 
accumulated  by  that  time  considering 
adjustments  for  any  previously  authorized 
withdrawals;  and, 

(2)  During  the  next  12  months  the  amount 
in  the  Reserve  Account  will  not  likely  fall 
below  that  required  to  be  accumulated  by  the 
end  of  such  12  month  period. 

C.  Advancement  (Loon)  of  Funds  to  a 
Project  by  the  Owner,  Member  of  the 
Organization,  or  Agent  of  the  Owner. 

1.  Such  advances  are  discouraged  but  may 
be  allowed  when  justified,  provided  the  prior 
written  approval  of  the  District  Director  has 
been  obtained.  Justification  will  be  based  on 
the  following: 
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a,  A  review  of  the  documented 

circ  imstances  and  the  project  operating 
bud  |et  before  any  funds  are  advanced 
(loa  led). 

b.  Funds  are  not  immediately  available 
fron  any  of  the  following  sources: 

(1  Reserve  funds. 

(2  Initial  operating  capital. 

(3  An  imminent  rent  increase. 

2.  rhe  funds  will  be  applied  to  ordinary 
proji  >ct  operating  and  maintenance  expenses. 

3.  No  interest  will  be  charged  or  paid  on 
the  loan  from  project  income. 

4.  No  lien  in  connection  with  the  loan  will 
be  fled  against  the  property  securing  the 
FmHA  loan  or  against  project  income. 

5.  The  pay-back  of  the  advance  (loan)  may 
be  pprmitted  by  the  District  Director  provided 
the  l^rms  and  conditions  were  mutually 
agre  sd  to  by  the  borrower  and  FmHA  at  the 
time  of  the  advance  and  the  financial  position 
of  th  e  project  will  not  be  jeopardized. 

pay!  ack  should  only  be  permitted  on  the 
advj  nee  when  the  FmHA  debt  is  current  and 
the  1 9serve  requirements  are  being 
mail  tained  at  the  required  levels. 

XIU.  Accounting  and  Reporting  Requirements 
and  financial  Management  Analysis 

A.  General  RRH,  RCH.  and  LH  borrowers 
are « xpected  to  account  for  all  project  income 
and  Expenses  through  a  bookkeeping  or 
accounting  system  appropriately  reflecting 
the  oomplexity  of  project  operations. 

The  degree  of  sophistication  will  also 
refiett  such  factors  as  the  type  of  borrower 
the  size,  location  and  tjpe  of  project;  and  the 
typepf  finanical  management  information 
neecKd  to  provide  adequate  guidance  and 
supe  vision  to  assure  program  objectives  are 
beinj  i  met. 

1.  iorrowers  with  loan  agreements  or 
reso  Litions  are  subject  to  the  following 
cone  itlons: 

a.  Ml  RRH  and  LH  projects  with  loan 
agrei  ments  or  resolutions  approved  on  or 
after  October  27, 1980,  are  required  to  comply 
with)the  provisions  of  this  paragraph  XIII. 

b.  All  RRH  and  LH  projects  with  loan 
agreements  or  resolutions  approved  prior  to 
Octo  3er  27, 1980,  will  be  guided  by  the 
recoi  dkeeping  and  reporting  requirements  of 
their  respective  loan  agreement  or  resolution. 

(1)  They  are  encouraged,  however,  to  adopt 
the  p  rovisions  of  this  section  by  amending 
their  existing  loan  agreement  or  resolution. 

(2)  The  State  Director  may  require  adoption 
of  th  tse  provisions  when  deemed  necessary 
as  a  oan  servicing  action. 

c.  ^y  amendment  to  an  existing  loan 
agre(  ment,  or  resolution,  requires 
cone  irrence  of  all  parties  and  written 
appr  »val  by  the  State  Director  with  advice 
from  the  OGC  prior  to  enactment  of  the 
amei  dment. 

d.  ndividual  farm  borrowers  with  LH  units 
will  1  le  considered  in  general  compliance 
with  this  paragraph  by  virtue  of  completing 
the  p  Kiordkeeping  and  reporting  requirements 
of  th  lir  farm  and  home  planning  with  FmHA. 

2.  k)rrowers  without  loan  agreements  or 
resoi  itions  are  required  to  maintain 

infor  nation  in  sufficient  detail  to  provide  the 
nece  isary  assurance  that  program  objectives 
are  b  eing  met.  As  necessary  to  protect  the 
intej  ity  of  the  program,  the  Slate  Director 


may  require  the  borrower  to  establish  a 
system  capable  of  accounting  for  project 
operations  and  reporting. 

E  Accounting  System.  A  bookkeeping  and 
accounting  system  provides  the  financial 
information  needed  to  effectively  plan, 
control  and  evaluate  project  activity.  The 
type  of  system  should  be  determined  prior  to 
loan  dosing,  but  it  may  be  revised  with 
FmHA  approval  to  meet  program  objectives. 
FmHA  may  also  prescribe  the  system  to  be 
used.  Form  FmHA  1930-5,  "Bookkeeping 
System — Small  Borrower."  can  be  adapted  to 
the  bookkeeping  needs  of  small  RRH 
projects.  Bookkeeping  for  MFH  projects  may 
be  maintained  using  a  cash,  modified  cash,  or 
accrual  type  accounting  system. 

1.  Type  of  accounts.  As  used  in  this 
paragraph,  the  term  account  is  used  in 
interchangeably  to  mean  either  a  ledger  (or 
bookkeeping  account)  or  an  actual  banking 
account  Depending  upon  the  complexity  of 
the  accounting  system  being  used,  these 
accounts  may  be  further  subdivided  into 
subsidiary  ledgers  or  accounts  to  assist  the 
borrower  in  providing  the  information  needed 
for  project  financial  analysis  or  reporting 
requirements.  Regardless  of  the  number  or 
types  of  accounts  established,  all 
bookkeeping  and  accounting  systems  must 
meet  the  following: 

a.  All  project  fimds  shall  be  held  only  in 
accounts  insured  by  an  agency  of  the  Federal 
Government,  unless  otherwise  specifically 
authorized  by  the  borrower's  loan  agreement, 
loan  resolution  and  this  paragraph. 

b.  All  funds  in  any  account  shall  be  used 
only  for  authorized  purposes  as  described  tn 
their  loan  agreement  or  resolution  and  thiS; 
paragraph.  J 

c.  All  funds  received  and  held  in  any      { 
account,  except  the  tenant  security  deposit 
shall  be  held  in  trust  by  the  borrower  for  the 
loan  obligation  until  used. 

d.  All  project  funds  will  be  maintained 
separately  and  distinct  from  any  other  project 
or  enterprise  of  the  borrower  and/or  his/her 
management  agent.  Under  no  circumstances 
will  project  funds  be  commingled  with  those 
of  another  project.  » 

e.  Each  project  will  maintain  at  least  one 
demand  deposit  or  checking  account. 
However,  it  is  not  necessary  for  each 
bookkeeping  account  within  one  project  to  be 
maintained  as  a  checking  account. 

2.  Required  Accounts.  All  RRH,  RCH,  and 
LH  borrowers  will  maintain,  as  a  minimum, 
the  accounts  required  by  their  loan 
agreement  or  resolution.  The  following 
accounts  are  required  for  all  RRH  and  RCH 
loans  approved  after  October  27, 1980,  or 
those  who  have  amended  their  loan 
agreements  or  resolutions  to  adopt  these 
accounts: 

a.  General  Operating  Account.  This 
account  records  all  project  income  and 
disbursements.  Excess  project  cash  held  in 
this  account  may  be  combmed  with  other 
project  funds  described  in  this  paragraph  in 
temporary  (immediate  call)  interest  bearing 
accounts  when  separate  bookkeeping  records 
are  maintained  for  the  individual  project 
accounts.  This  account  may  be  further 
subdivided  as  follows: 


(1)  Initial  Operating  Capital  The  borrower 
will  have  deposited  the  required  initial 
operating  capital  into  this  temporary 
bookkeeping  account  by  the  time  of  the 
FmHA  loan  closing  or  when  interim  financing 
funds  are  obtained,  whichever  occurs  first. 
The  initial  operating  capital  will  be  deposited 
in  the  General  Operating  Account.  After  two, 
but  before  five  full  budget  years  of  project 
operation,  the  State  Director  may  authorize 
the  borrower  to  make  a  onetime  withdrawal 
from  project  funds,  an  amount  not  to  exceed 
the  borrower's  beginning  cash  contribution  to 
the  Initial  Operating  Capital  as  described  in 
the  loan  agreement  or  resolution,  provided 
that: 

(i)  The  loan  was  closed  on  or  after  October 
27.1980. 

(ii)  The  loan  agreement  or  resolution  signed 
by  the  borrower  is  Form  FmHA  1944-33 
"Loan  Agreement,"  1944-34  "Loan 
Agreement,"  or  1944-35  "Loan  Resolution," 

(iii)  The  project  has  achieved  at  least  a  95% 
occupancy  level  at  time  of  the  withdrawal 
request, 

(iv)  The  withdrawal  will  not  affect  the 
financial  integrity  of  the  project,  llie 
borrower  must  demonstrate  that  all  prudent 
maintenance  is  being  planned  and  performed, 
and  payment  of  necessary  project  expenses 
are  not  being  deferred. 

(v)  The  State  Director  determines  that  the 
withdrawal  will  not  necessitate  a  rent 
increase  during  the  year  of  withdrawal  or 
during  the  next  year  of  operation. 

(vi)  The  State  Director  has  reviewed  and 
approved  any  required  borrower  reports 
before  the  Initial  Operating  Capital  is 
withdrawn. 

(2)  Deposits.  All  income  and  revenue  from 
the  housing  project  shall,  upon  receipt,  be 
immediately  deposited  in  the  General 
Operating  Account.  This  will  include  rent 
receipts,  housing  subsidy  payments 
(including  HUD  Section  8  and  FmHA  Rental 
Assitance  payments),  laundry  revenue,  or 
any  other  project  income.  The  borrower  may 
also  deposit  other  funds  at  any  time  which 
are  to  be  used  for  purposes  authorized  by  this 
section  including  transfers  fit>m  the  Reserve 
Account. 

(3)  Disbursements.  Kot  later  than  the  15th 
of  each  month,  out  of  the  General  Operating 
Account,  the  borrower  shall  pay  or  fund  the 
actual,  reasonable  and  necessary  monthly 
project  expenses.  Current  expenses  may 
include  the  initial  purchase  and  installation 
of  furnishings  and  equipment  with  any  other 
funds  deposited  in  the  General  Operating 
Account  which  are  not  proceeds  of  the  loan 
or  income  or  revenue  irom  the  project. 
(However,  non-profit  borrowers  are 
permitted  to  use  loan  funds  specified  for 

'  initial  operating  capital  purposes  as 
authorized  in  FmHA  Instruction  1944-^) 
Other  authorized  disbursements  are  FmHA 
approved  installments  of  debt  service,  real 
estate  tax  and  insurance  escrow,  reserve,  and 
return  on  investment  as  provided  in  Section  2 
c  below.  Any  balance  remaining  in  the 
General  Operating  Account  except  as 
authorized  above,  may  be  retained  in  this 
account  or  transferred  to  the  Reserve 
Account. 

(4)  Unauthorized  Disbursements.  Late  fees 
charged  the  borrower  according  to  Subpart  K 


of  Part  1951  of  this  chapter,  may  not  be  paid 
from  project  income.  When  late  fees  are 
deducted  by  FmHA  from  payments  made 
fitim  project  income,  the  project  General 
Operating  Account  must  be~ reimbursed  from 
nonproject  income  of  the  owner  or 
mangement  agent  or  deducted  from  the 
owner's  return  on  investment.  (Added.) 

b.  Real  Estate  Tax  and  Insurance  Escrow 
Account  Funds  recorded  in  this  account  may 
be  deposited  in  an  interest  bearing  project 
account.  Each  month  after  the  payment  of 
actual,  reasonable,  and  necessary  current 
operating  and  maintenance  expenses  there 
shall  be  transferred  from  the  General 
Operating  Account  to  the  Real  Estate  Tax 
and  Insurailbe  Escrow  Account  an  amount 
equal  to  one-twelfth  of  the  total  anticipated 
real  estate  tax  and  insurance  payments  for 
the  year.  Any  interest  earned  shall  be 
prorated  based  on  the  amount  held  in  the 
escrow  account  at  the  time  the  interest  is 
earned  and  shall  accrue  and  be  part  of  the 
account 

c.  Reserve  Account  Funds  recorded  in  this 
account  should  be  held  in  an  interest  bearing 
project  account 

(1)  Immediately  after  paying  each 
installment  for  the  orderly  retirement  of  the 
FmHA  loan,  as  provided  in  the  borrower's 
promissory  note,  required  reserve 
installments  shall  be  transferred  to  the 
Reserve  Account  at  the  monthly  rate 
stipulated  by  the  borrower's  loan  agreement 
or  resolution.  Monthly  transfers  will  continue 
until  the  account  reaches  the  total  amount 
specified  in  the  loan  agreement  or  resolution. 
Monthly  transfers  shall  be  resumed  the  next 
month  following  disbursement  from  the 
Reserve  Account  until  it  is  restored  to  the 
specified  total  minimum  sum. 

(2)  Reserve  Account  funds  not  immediately 
needed  for  authorized  purposes  may  be 
invested  in  saving  certificates  insured  by  a 
Federal  institution,  or  invested  in  readily 
marketable  obligation  of  the  United  States 
Treasury  Department  the  earings  on  which 
shall  accrue  to  the  the  Reserve  Account 

(3)  Interest  earnings  may  be  used  to  meet 
the  monthly  installments  to  the  Reserve 
Account  and/or  to  meet  a  modified  and 
higher  reserve  level  established  periodically 
by  ian  FmHA  approved  amendment  to  the 
borrower's  loan  agreement  or  resolution. 
Such  amendment  may  be  made  to  build 
reserve  for  scheduled  replacement  of 
depreciable  property  items  in  addition  to 
general  reserve  requirements. 

(4)  Any  amount  in  the  Reserve  Account 
which  exceeds  the  total  sum  specified  in  the 
loan  agreement  or  resolution  may  be 
transferred  to  the  General  Operating  Account 
for  the  authorized  purposes  only  whenW  is 

•  agreed  between  the  borrower  and  the  FmHA 
to  be  in  excess  of  the  requirement.  However, 
the  FmHA  District  Director  may  direct  the 
excess  sum  to  be  retained  in  the  Reserve 
Account  when  determined  necessary  to 
protect  the  Government's  security  interest. 

(5)  With  prior  written  consent  of  the 
District  Director,  funds  in  the  Reserve 
Account  may  be  used  by  the  borrower  or  its 
designee  for  the  following  purposes: 

•    (i)  To  meet  payments  due  on  the  loan 
obligations  in  the  event  the  amount  for  debt 
service  is  not  sufficient  for  that  purpose. 


(ii)  To  pay  costs  of  repairs  or  replacements 
to  the  bousing,  furnishings  or  equipment 
caused  by  catastrophe  or  long-range 
depreciation  which  are  not  current  expenaea. 
Withdrawal  for  authorized  purposes  should 
be  approved  in  advance  during  the  annual 
budget  approval  process. 

(iii)  To  make  improvements  to  the  housing 
project  without  creating  new  living  units. 

(iv)  For  other  purposes  desired  by  the 
borrower,  which  in  the  judgment  of  the 
Government  «irill  promote  the  loan  purposes, 
strengthen  the  security,  or  facilitate,  improve. 
or  maintain  the  orderly  collectibility  of  the 
loan  without  jeopardizing  the  loan  or 
impairing  the  adequacy  of  the  security. 

(v)  To  pay  a  return  on  investment  at  the 
end  of  the  borrower's  project  operating  year, 
provided  that  after  such  disbursements  the 
amount  in  the  Reserve  Account  will  not  be 
less  than  that  required  by  the  loan  agreement 
or  resolution  to  be  accumulated  by  that  time 
and  the  amount  in  the  Reserve  Account  will 
likely  not  fall  below  that  required  to  be 
accumulated  during  the  next  12  months. 

(A)  in  the  case  of  borrowers  operating  on  a 
limited  profit  basis,  to  pay  a  return  on  the 
borrower's  initial  investment  as  identified  in 
the  loan  agreement  or  resolution. 

(B)  In  the  case  of  borrowers  operating  on  a 
full  profit  basis,  to  pay  an  annual  return  as 
specified  in  the  borrower's  loan  agreement  or 
resolution.  • 

d.  Tenant  Security  Deposit  Account  (when 
applicable).  Upon  receipt  all  tenant  security 
deposit  funds  collected  shall  be  recorded  in  a 
bookkeeping  account  that  is  kept  separate 
from  the  project  bookkeeping  accounts.  These 
funds  shall  be  deposited  in  an  account  that  is 
kept  separate  from  any  project  funds  and  will 
be  handled  according  to  any  State  or  local 
laws  governing  tenant  security  deposits. 
Funds  in  the  Tenant  Security  Deposit 
Account  shall  be  used  only  for  authorized 
purposes  as  intended  and  represented  by  the 
project  management  plan.  They  shall  be  held 
by  the  borrower  in  trust  for  the  respective 
tenants  until  so  i^ed.  Any  amount  of  the 
Tenant  Security  Deposit  Account  nvfaich  n 
retained  by  the  twrrower  as  a  result  of  lease 
violations  shall  be  transferred  to  the  General 
Operating  Account  and  treated  as  income  of 
the  housing. 

(1)  The  owner  will  follow  all  state  and  local 
requirements  governing  the  handling  and 
disposition  of  tenant  security  deposits. 

(2)  In  no  case,  will  interest  earned  on 
security  deposits  accrue  to  project 
management  or  the  owner.  Any  interest 
earned  but  not  returned  to  the  tenants  will 
accrue  to  the  project's  general  operating 
account  for  disposition  as  outlined  in  the 
management  plan. 

C.  Borrower  Reporting  Requirements. 
Certain  reports  are  necessary  to  verify 
compliance  with  FmHA  requirements  and  to 
aid  the  borrower  in  carrying  out  the 
objectives  of  the  loan.  Some  reports  must  be 
submitted  with  the  FmHA  payments  and 
others  submitted  to  FmHA  either  monthly  or 
annually.  Exhibits  B-6.  B-7.  and  B-8  of  this 
Exhibit  (Management  Handbook),  are  to  be 
used  as  a  guide  for  determining  when  reports 
are  due  and  the  number  of  copies  required. 
(Also  see  §  1930.124  of  this  Subpart.)  The 


following  reports  will  be  prepared  and 

submitted  by  the  borrower 
1   wrM^rri-n  v  Dcrw-^oT'c,. 
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vari  }us  measures  of  actual  operatiog 
perflarmance.  FmHA  and  borrowers  should 


includiqg  FmHA  rental  assistance  and/or 
interest  credit  or  to  assist  tenants  in  anolvins 
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following  reports  will  be  prepared  and 
submitted  by  the  borrower 

1.  MONTHLY  REPORTS: 

a.  Submit  Form  FmHA  193tMl.  by  the  tenth 
of  each  month  to  the  District  Office  to  reflect 
the  project  operations  for  the  preceding 
month.  Monthly  reports  will  generally  be 
completed  on  a  cash  basis,  but  may  also  be 
completed  on  a  modified  cash  or  accrual 
basis  with  appropriate  modifications  made 
on  the  form. 

b.  Submit  Form  FmHA  1944-29,  with  the 
payment  to  the  District  OfTice.  This  form 
must  be.submitted  each  ntonth  to  report 
overage  and/or  request  rental  assistance, 
even  if  a  loan  payment  is  not  submitted.  This 
form  reflects  occupancy  in  the  project  as  of 
the  first  day  of  each  month. 

c.  For  LH  projects.  Form  FmHA  1944-29 
will  be  submitted  monthly  for  the  LH  tenants 
who  receive  rental  assistance.  Otherwise,  the 
Form  FoaHA  1944-29  covering  all  LH  tenanto 
will  be  subBiiUed  to  FmHA  at  least  onoe 
aimually  with  the  annual  reports. 

2.  ANNUAL  REPORTS.  Annual  reporU 
may  be  completed  on  a  cash,  modified  cash, 
or  an  accrual  b^ais.  Within  60  days  following 
the  close  of  the  borrower's  fiscal  year,  the 
borrower  will  submit  the  follownng  reports  to 
the  FmHA  District  Office: 

a.  Form  FmHA  1930-7.  showing  all  planned 
project  income  and  expenses  for  the  next 
year  as  well  as  actual  project  income  and 
expense  for  the  past  year. 

b.  Form  FmHA  1930-8.  "Year  End  Report 
and  Analysis  For  Fiscal  Year  Ending . 

c.  Audit  report  or  verification.  All  audit 
reports  will  be  completed  according  to  the 
booklet.  "Instructions  to  Independent 
Certified  Public  Accountants  and  Licensed 
Public  Accountants  Performing  Audits  for     . 
FmHA  Borrowers  and  Grantees."  For  projects 
with  25  or  more  units  the  audit  will  t«e 
prepared  by  a  LPA  licensed  on  or  before 
December  31, 1970,  or  a  CPA.  Borrowers  with 
24  units  or  less  will  need  to  provide  a 
verification  by  an  individual  who  is  qualified 
by  education  and/or  experience  and  who  is 
independent  of  the  borrower  or  by  a 
committee  of  the  membership  not  including 
any  onicer.  director,  or  employee  of  the 
borrower  however,  the  State  Director  may 
also  require  audits  by  a  CPA  or  LPA  (or  any 
project 

d.  Copy  of  the  minutes  of  the  annual 
meeting,  when  applicable. 

e.  Energy  audit  for  review  according  to  the 
provisions  of  Exhibit  D  of  this  Subpart. 

f.  Any  other  related  material  that  may  be 
requested  by  the  District  Director. 

D.  Financial  and  Management  Analysis. 
Financial  and  management  analysis  provides 
information  on  the  status  of  the  project's 
operation.  Regular  analysis  can  help  identify 
strengths  and  weaknesses  so  that  appropriate 
corrective  actions  can  be  taken.  Some 
methods  of  analysis  are: 

1.  Budget  Analysis:  Using  monthly  and 
annual  reports,  the  borrower  or  project 
manager  compares  actual  income  and 
expenses  with  the  budgeted  amounts.  Any 
differences  between  the  budget  and  actual 
figures  indicate  areas  of  the  project  operation 
where  the  manager  may  need  to  focus  added 
attention  and/or  lake  corrective  action. 

2.  Ratio  Analysis:  Ratios  are  an  effective 
tool  for  financial  analysis.  They  prescribe 


var  1U8  measures  of  actual  operating 
perl  jrmance.  FmHA  and  borrowers  should 
dev  ilop  a  data  base  of  recorded  ratios  for 
coin  parative  analysis.  Some  useful  ratio  are: 

a.  V  icancy  Rate  equals  Total  vacancy  days 

for  the  month  divided  by  Total  unit  days 
for  the  month 

b.  R  >sident  Turnover  Ratio  equals  Total  units 

becoming  vacant  during  the  period 
divided  by  Average  units  occupied  for 
the  period 

c.  Expense  Ratio  equals  Total  Expense 

divided  by  ToU!  Income 

d.  Ci  )8t  Per  Unit  equals  Total  Expense  (By 

category)  divided  by  Total  Na  of  Units 

e.  Working  Capital  Ratio  equals  Current 

(Assets  divided  by  Current  Liabilities 
f  Collection  Ratio  equals  Total  Collections 

divided  by  Total  Rent  Rool 
g.  P«  rcent  of  revenue  from  Government 

lources  equals  FmHA  Rental  Assistance 

)r  HUD  Section  8  Payments  divided  by 

Total  Market  Rent 

XIV.  Termination  of  Tenancy  and  Eviction 
Barowers  and  project  managers  should 
actively  develop  ways  and  means  to  avoid 
forced  terminations  of  lease  and  the  eviction 
of  tenants  by  considering  the  following: 
fi>..\Tenant'a  Entitlement  to  Continued 
Occqpancy. 

1.  peneraJ.  The  borrower  or  project 
manager  may  terminate  or  refuse  to  renew 
any  tenancy  only  for  material  noncompliance 
with  the  lease  or  other  good  cause  such  as: 

a.  Noneligibiiity  for  tenancy. 

b.  Action  or  conduct  of  the  tenant  which 
disnnts  the  liveability  of  the  project  by 
advahely  affecting  the  health  or  safety  of 
any  lenant  or  the  right  of  any  tenant  to  the 
quiel  enjoyment  of  the  leased  premises  and 
relat^  project  facilities,  or  that  has  an 
adverse  financial  effect  on  the  project 

c.  Expiration  of  the  lease  period  is  not 
sufficient  grounds  for  eviction  of  a  tenant 

2.  Material  Noncompliance.  Material 
noncompliance  with  the  lease  includes: 

a.  One  or  more  substantial  violations  ofthe 
lease :  or 

b.  (epeated  nonpayment  of  rent  or  any 
othei  financial  obligation  due  under  the  lease 
(inch  ding  any  portion  thereof)  beyond  any 
grace  period  constitutes  a  substantial 

viola  ion;  or 

c.  1  [epeated  minor  violations  of  the  lease 
whic  1  disrupt  the  liveability  and  harmony  of 
the  p  oject  by  adversely  affecting  the  health 
or  sa  ety  of  any  person,  or  the  right  of  any 
tenai  t  to  the  quiet  enjoyment  of  the  leased 
prem  ses  and  the  related  project,  or  that  have 
an  ac  verse  financial  effect  on  the  project. 

3.  ( Ither  Good  Cause.  Conduct  cannot  be 
consi  dered  as  other  good  cause  unless  the 
borrc  wer  or  project  manager  has  given  the 
tenai  i  prior  notice  that  the  conduct  will 
consI  itute  a  basis  for  termination  of  tenancy. 

4.  J  lent  Overburden.  Any  teiiant  household 
(exce  pt  those  receiving  Section  8  benefits] 
payir  g  more  than  the  contribution  levels 
cited  in  paragraphs  IV  A  C  (1)  or  (2)  or  (3)  of 
this  (  xhibit  toward  rent  induding  utilities,  is 
consi  iered  to  be  experiencing  rent 
overqurden.  Whenever  a  tenant  is 
expetiencing  rent  overburden,  borrowers  are 
encoi  iraged  to  utilize  any  available  and 
comf  itible  governmental  rental  subsidies 


includiitg  FmHA  rental  assistance  and/or 
interest  credit  or  to  assist  tenants  in  applying 
for  Section  8  housing  assistance  to  rainimiBe  | 
termination  of  tenancy. 

a  Notice  of  Termination.  Any  notice  to 
terminate  tenancy  must  be  based  on  material 
violation  of  the  Irase  terms  or  for  otfaer  good 
cause  as  detenaned  by  the  bonower  or  the 
project  manager. 

1.  The  notioe  of  intent  to  terminate  the 
tenancy  will  be  handled  according  to  the 
terms  of  the  lease.  Tenants  will  be  given  prior 
notice  of  eviction  aocording  to  State  or  local 
law.  The  notice  must: 

a.  Refer  to  relevant  provisions  in  die  lease. 

b.  State  the  reasons  for  the  termination 
with  enough  specificity  to  enable  the  tenant 
to  prepare  a  response.  In  those  cases  where 
the  proposed  termination  ofthe  tenancy  is 
due  to  the  tenant's  failure  to  pay  rent,  a 
notice  stating  the  doUar  amount  of  the 
balanoe  due  on  the  rent  account  and  die  date 
of  such  computation  shall  satisfy  the 
requirement  of  specificity. 

c.  State  that  the  tenancy  is  terminated  on  a 
date  specified. 

d.  Advise  the  tenant  that  if  he  or  she 
remains  in  the  leased  unit  on  the  date 
specified  for  termination,  the  borrower  may 
seek  to  enforce  the  termination  only  by 
bringing  a  judicial  action,  at  which  time  the 
tenant  may  present  a  defense. 

2.  The  notice  shall  be  accomplished  by:  (a) 
sending  a  letter  by  first  class  maiL  properly 
stamped  and  addressed,  to  the  tenant  at  his 
or  her  address  at  the  project,  with  a  proper 
retiun  address;  and  [h]  serving  a  copy  of  the 
notice  on  any  adult  person  answering  the 
door  at  the  leased  dwelling  unit  or  if  no  adult 
responds,  by  placing  the  notice  under  or 
through  the  door,  if  possible,  or  else  by 
affixing  the  notice  to  the  door.  Service  shall 
not  be  deemed  effective  until  both  notices 
provided  for  herein  have  been  accomplished. 
The  date  on  which  the  notice  shall  be  deemed 
to  be  received  by  the  tenant  shall  be  the  date 
on  which  the  first  class  letter  provided  for  in 
this  paragraph  is  mailed,  or  the  date  on  which 
the  notice  provided  for  in  this  paragraph  is 
properly  given,  whichever  is  later. 

3.  A  copy  of  any  eviction  notice  will  be 
forwarded  to  the  FmHA  District  Office.  The 
District  Director  will  review  the  notice  for 
compliance  with  this  paragraph  XIV  and  any 
State  Supplements  that  have  been  issued 
covering  tenant  evictions  with  respect  to  the 
proper  preparation  and  handling  of  the  , 
notice.  If  the  notice  is  found  to  be  properly 
prepared,  no  further  action  is  needed.  If  the 
notice  is  found  to  be  improperly  prepared,  the 
District  Director  will  notify  the  borrower  to 
cease  the  action  and  will  then  inform  the 
borrower  how  the  notice  is  improperly 
prepared.  The  District  Director  wiU  not 
indicate  any  opinion  on  the  merits  of  the 
eviction  to  the  borrower  or  project  manager 

at  this  time. 

XV.  Security  Servicing 

Security  servicing,  as  referenced  in  this 
Exhibit  concerns  the  borrower's  general 
responsibilities  in  relation  to  the  loan 
agreement  or  resolution,  mortgage,  and  other 
loan  documents.  It  does  not  deal  with 
security  items  between  the  borrower  and  the 
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tenants.  FmHA  will  look  to  the  borrower  to 
fulfill  its  obligation  according  to  the 
requirements  of  the  loan  agreement  or 
resolution,  note,  mortgage,  and  other  legal  or 
closing  documents.  Some  items  of  special 
emphasis  are: 

A.  Fidelity  Bond.  All  projects  will  be 
required  to  obtain  Fidelity  bond  coverage  for 
the  borrower  officials  and  all  employees 
entrusted  with  the  receipt,  custody,  and 
disbursement  of  any  project  funds  or 
negotiable  or  readily  saleable  personal 
property.  Fidelity  bond  coverage  should  be 
obtained  as  soon  as  there  are  assets  within 
the  organization  and  must  be  obtained  before 
any  loan  funds  or  interim  financing  funds  are 
made  available  to  the  borrower.  Fidelity 
bonds  will  be  obtained  according  to  the 
following  guidelines: 

1.  Individual  or  organizational  borrowers 
will  provide  a  fidelity  bond  when  they  have 
employees  with  access  to  project  assets  as 
cited  in  paragraph  XV  A,  other  than  when  a 
management  firm  has  exclusive  access  to 
such  assets. 

2.  Borrowers  who  use  a  management  firm/ 
individual  with  exclusive  access  to  project 
assets  as  cited  in  Paragraph  XV  A  will 
require  the  firm/individual  to  provide  a 
fidelity  bond.  In  addition,  if  the  borrower 
takes  possession  of  or  gains  access  to  the 
cited  project  assets,  the  borrower  must  be 
covered  as  stated  in  paragraph  XV  A(l). 

3.  Fidelity  bond  coverage  is  not  required 
when  a  loan  is  made  to  an  individual  (natural 
person)  and  that  individual  will  be 
responsible  for  such  activities. 

4.  In  the  case  of  a  Land  Trust  where  the 
beneficiary  is  responsible  for  management 
the  beneficiary  will  be  treated  as  an 
individual. 

5.  A  General  partnership  will  not  be 
required  to  provide  fidelity  bond  coverage 
where  the  partners  are  responsible  for  the 
receipt,  custody  and  disbursement  of  its 
funds  or  any  other  negotiable  or  readily 
saleable  personal  property. 

6.  The  amount  of  the  bond  will  at  least 
equal  the  potential  gross  project  income  for 
two  months  rental  collection  or  the  maximum 
amount  of  money  the  project  is  expected«^o ' 
have  on  hand  at  any  one  time,  including  cash 
on  hand,  money  in  reserve  and  other  special 
accounts,  etc.,  whichever  is  greater. 

7.  The  United  States  acting  through  the 
Farmers  Home  Adminstration  will  be  named 
as  co-obligee  in  the  bond  when  not  prohibited 
by  State  Law. 

8.  Form  FmHA  440-24,  "Position  Fidelity 
Schedule  Bond,"  may  be  used  when 
permitted  by  State  Law.  In  those  cases  where 
other  forms  are  used,  the  form  of  bond  must 
be  approved  by  the  State  Director  only  after 
its  is  found  not  to  be  inconsistent  with  the 
intent  and  general  requirements  of  Form  44P- 
24  and  is  determined  legally  acceptable  by 
the  OGC. 

9.  A  blanket  bond  may  be  accepted  from  a 
borrower  or  management  agent  when  blanket 
coverage  is  more  advantageous  cost-wise  for 
each  project  on  a  pro-rata  basis,  the  coverage 
limit  for  each  project  is  identified  or  the  total 
coverage  limit  is  at  least  equal  to  the  sum  of 
all  projects  and  coverage  is  restricted 
exclusively  to  FmHA  financed  MFH  projects. 


10.  The  borrower's  fidelity  bond  premiums 
may  be  a  project  expense  when  coverage  is 

,'  obtained  and  paid  by  the  borrower. 

11.  Fidelity  bond  premiums  for  a 
management  agent(s)  will  be  included  in  the 
management  fee. 

12.  A  fidelity  bond  may  have  a  deductible 
figure  in  an  amount  equivalent  to  2  percent  of 
the  initial  project  contribution  for  operating 
capital  but  not  in  excess  of  S2.00a 

B.  Insurance.  The  minimum  amounts  and 
types  of  insurance  required  of  the  borrower 
will  be  determined  by  FmHA  in  accordance 
with  Subpart  A  of  Part  1806  (FmHA 
Instruction  426.1)  and  Subpart  B  of  Part  1806 
(FmHA  instruction  428.2).  All  references  to 
County  Supervisor  shall  be  construed  to 
mean  District  Director  when  applied  to  the 
Multiple  Housing  Program.  The  borrower  or 
its  agent  shall  obtain: 

1.  Adequate  fire,  extended  coverage,  and 
earthquake  insurance  as  needed  will  be 
required  on  all  buildings  including  as  security 
for  the  loan  or  grant  The  amount  of  coverage 
will  be  not  less  than  the  amount  specified  on 
Form  FmHA  426-1,  "Valuation  of  Buildings." 

2.  Suitable  Worker's  Compensation 
Insurance  on  all  its  employees.  (Worker's 
Compensation  Insurance  for  employees  of  a 
management  agent  shall  be  paid  out  of  the 
agent's  management  fee.) 

3.  Adequate  liability  insurance. 

4.  Flood  insurance  when  the  project  is 
located  in  designated  flood  hazard  area. 

C.  Real  Estate  and  Personal  Properly 
Taxes.  All  borrowers  will  be  required  to  pay 
their  taxes  before  they  become  delinquent 
and  provide  FmHA  with  proof  of  payment 
An  exception  to  the  above  may  be  made  if 
the  borrower  has  formally  contested  the 
amount  of  the  property  assessment  and  has 
escrowed  the  amount  of  taxes  in  question  in 
a  manner  acceptable  to  the  District  Director. 

30.  Exhibit  B-1  is  amended  by 
redesignating  paragraphs  4d  and  4e  as 
4e  and  4f  respectively  and  adding 
^paragraph  4d  and  revising  new 
/JMfagraph  4e,  revising  the  title  to 
'  pV'agriibbll,  redesignating  paragraphs 
17  to  issnd  adding  a  new  paragraph  17 
to  riead  aa  follows: 

Exhibit  B-l — Management  Plan 
Requirements  for  FmHA  Multiple  Family 
Housing  Projects 


d.  What  is  the  occupancy  policy  for  the 
project? 

***** 

e.  Is  the  responsible  person  aware  of 
FmHA  guidelines  covering  family  size  and 
needs  as  they  relate  to  unit  size? 

***** 

IVi^lans  for  tenant  pdHicipation  in  project 
operations  and  tenant's  relationship  with 
mmidgement. 

***** 

17.  Occupancy  policy.  Attach  a  copy  of  the 
project  occupancy  policy.  See  paragraph  VI 
B2  of  Exhibit  B  of  this  subpart  for  guidelines 
in  establishing  an  occupancy  policy. 


31.  Exhibit  B-3  is  amended  by 
changing  the  reference  In  paragraph  IV 
E  from  "Form  FmHA  444-8"  to  Tona 
FmHA  1944-8"  and  in  the  first  sentences 
of  paragraph  VB  and  Paragraph  VC  by 
removing  the  words  "a  separate"  and 
inserting  in  their  place  in  word  "an." 

32.  Exhibit  B-g  is  amended  in  the 
heading  information  by  inserting  a  line 
between  the  lines  "Employee"  and 
"Address"  to  read  "SSN  (optional) 

St 

33.  Exhibit  C  is  revised  to  read  as 
follows: 

Exhibit  C— R«nt  Changs 

/.  Objectives 

This  Exhibit  prescribes  the  method  of 
processing  changes  in  the  monthly  rental 
rates  for  tenants  in  Farmers  Home 
Administration  (FmHA)  Rural  Rental  Hosing 
(RRH)  and  Labor  Housing  (LH)  projects.  This 
Exhibit  covers  all  RRH  and  LH  loans, 
including  those  approved  before  the  date  of 
this  Subpart.  y 

II.  Definitions 

A.  Approval  Official  Stale  Director  or 
designated  Slate  and  District  Office  staff 
with  delegated  authority  according  to 

{  1930.143  of  this  Subpart 

B.  Utility.  Sewer,  water,  trash  collection, 
electricity,  natural  gas.  and  any  other  fuel 
used  specifically  for  cooking,  healing,  and/or 
cooling. 

///.  Initial  understanding  with  borrower 

A.  All  RRH  and  LH  applicants  will  be 
informed  at  the  application  stage  of  the 
agency's  rent  change  procedure.  All 
borrowers  will  be  advised  that  all  proposed 
rent  changes  must  comply  with  this  Exhibit 
This  Exhibit  will  also  apply  to  rent  changes 
resulting  from  Housing  and  Urban 
Development's  (HUD)  Automatic  Annual 
Adjustment  Factors  for  units  receiving 
Section  8.  assistance. 

1.  Projects  approved  prior  to  November  30, 
1983,  may  submit  a  rent  change  request  based 
on  a  realistic  projected  budget  for  the  interim 
year  or  the  ensuing  full  year. 

2.  Projects  approved  on  or  after  November 
30, 1983.  may  submit  a  rent  change  request' 
only  after  cost(s)  incurred  demonstrate  a 
neeid. 

B.  Rental  rates  in  projects  financed  in 
whole  or  in  part  by  an  RRH  or  LH  loan  may 
not  be  raised  without  FmHA  written  consent 
according  to  requirements  in  loan 
agreements,  loan  resolutions,  and  other 
instruments  executed  in  connection  with 
RRH  and  LH  loans.  Changes  requiring  only 
prior  FmHA  review  are  those  which  are 
beyond  the  borrowers'  control  to  cover 
changes  in  taxes  or  utilities,  and  rent  changes 
whic^  do  not  result  in  an  increase  in  the 
tenants'  total  shelter  cost.  Borrowers  are 
encouraged  to  have  the  effective  dale  of 
needed  rent  changes  coincide  with  Ihaslart 
of  their  fiscal  year  or  with  the  start  of  the 
season  in  the  case  of  LH  projects  occupied  on 
a  seasonal  basis.  Rental  change  requests 
normally  should  be  made  at  least  60  days 
prior  to  the  end  of  the  borrower's  fiscal  year. 
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It  is  anticipated  that  natchaages  would  not  5.  Any  other  iaicnnation  the  bonower 

°*J>*<'?yviB0f8  than  once  a  year.  beliJras  OMMsaiy  to  jnstily  die  imposed 


r>    All  L 


Audit  die  District  Director  shall  determine 

the  cost  effectiveness  and  financial  imnart  nf     "* 
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or  rental  assistance  agreement,  promissory 
note,  or  mortgage. 


a.  Include  in  the  notice  an  explanation  of 
the  increased  costs  which  necessitated  the 


area.  When  no  comparable  dwelling  units 
exist  in  the  project's  market  area,  the  FmHA 
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It  ia  anticipated  that  nnt  cha^aa  would  not 
be  naoaaaaiy  mofs  than  once  a  year. 

C  All  bonowera  an  encouraged  to 
participate  in  the  FtaiHA  SsnUl  Asaiitance 
Program.  However,  unless  the  Administrator 
-notifiaa  State  and  District  Offices  otherwise, 
all  boiTOwers  wiA  proiects  meeting  tiie 
eligibility  requirements  of  paragraph  n  B  of 
Exhibit  E  of  this  Subpart,  except  full  profit 
borrowers.  wiU  be  required  according  to 
Section  530  of  Title  V  of  the  Housing  Act  of 
1949.  as  aramded,  to  apply  for  and  accept 
Rental  Assistance  when  it  appears  that  a  rent 
change  will  cause  the  very  low-and  low- 
income  tenants  to  pay  in  excess  of  30  percent 
of  adjusted  monthly  income  for  costs  for  rent 
and  utilities.  If  FmHA  does  not  have  RA 
available  for  this  purpose,  the  borrower  is 
encouraged  to  use  other  sources  of 
governmental  rent  subsidies.  The  availability 
or  nonavailability  of  governmental  rent 
subsidies  will  not  prechide  FtaiHA  from 
processing  a  rent  change  request. 

0.  Even  tfaou^  rental  assistance  is  not 
available,  borrowers  are  encouraged  to 
convert  to  biterest  Credit  Plan  D  to  give 
tenants  the  most  favorable  rents  possible. 

IV.  Borrower's  Responsibility  in  Processing 
Rent  Changes  Which  Increase  Housing  Costa 
to  Tenanta  and  Require  FtnHA  Approval 

A.  When  a  RRH  or  lii  borrowei 
detennines  that  a  rental  change  is  needed  for 
reasons  other  than  those  specified  in 
para^vpfa  VI,  the  borrower  should  meet  with 
the  District  Director  to  review  the  following 
informatiaD  before  the  "Notice  of  Proposed 
Rent  Change"  is  posted  and  delivered  to  the 
tenants.  In  lieu  of  meeting  with  the  borrower, 
the  District  Director  may  allow  the 
infoimation  to  be  submitted  to  the  District 
Office  for  prior  review  before  being  posted. 
The  borrower  may  proceed  to  post  the  notice 
15  days  after  the  submission  or  upon  receipt 
of  the  District  Ofiice's  respoose  whichever  is 
earUer. 
,     1.  Facts  demonstrating  the  need  and 
justification  for  a  rent  change  in  accordance 
with  paragraphs  III  A 1  or  2  of  this  Exhibit 

2.  A  new  operating  budget  for  borrower 
fiscal  year  showing: 

a.  Currently  approved  budget  at  old  renU. 

b.  Actual  income  and  expenses  to  date. 

c  Proposed  budget  at  proposed  new  basic 
rents. 

d.  Proposed  budget  at  proposed  new 
market  rents  (when  applicable.) 

3.  An  application  for  Rental  Assistance  on 
Form  FmHA  19M-n25,  "Request  For  Rental 
Assistance."  if  the  borrower's  project  is  an 
eligible  project  aiMl  the  proposed  rent  change 
will  cause  20  percent  of  the  very  low-  and 
low-incoBse  teaaats  to  pay  in  excess  of  30 
percent  of  adjusled  monthly  income  for  the 
cosU  of  rent  and  utilities.  If  the  low-income 
tenants  are  receiving  some  other  form  of  rent 
subsidy,  such  as  HUD*8  existing  Section  8.  an 
exception  may  be  made  to  this  requirement 

4.  A  new  energy  audit  or  a  listing  of 
deferring  iraprovenients  identified  in  a 
premoas  energy  audit  thai  was  performed 
wiUjin  tiie  past  tive-year  period  according  to 
the  reqmrements  of  Exhibit  D  of  this  Subpart 
or  regalatioDB  then  extant 
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5. ,  ^ny  other  hifonnation  the  borrower 
beli«  ires  neoeasaiy  to  justify  the  proposed 
rent  Jiange. 

B.  [Current  tenant  certifications  on  Fonn 
FmHA  1944^  Tenant  Certification."  or  other 
form  approved  by  FmHA  must  be  on  file  in 
the  IKstiict  Office. 

C  After  the  borrower  and  District  Director 
haveireviewed  the  rent  change  application, 
the  liDrrower  will  notify  all  affected  tenants 
1  proposed  rent  change  using  the  format 
liibit  C-1  of  this  Exhibit  The  "Notice  to 
ito  of  Proposed  Rent  Change"  will 
!  tenants  that  during  a  2D-day  comment 
I  identified  in  the  posted  Notice,  they 
m  opportunity  to  inspect  copy,  and 
I  written  comments  or  objections  to  all 
Hals  which  will  be  made  available  to 
them  justifying  the  proposed  rental  increase. 
Tenants  will  be  advised  that  tbey  may  also 
revieiv  any  subsequent  material  submitted  by 
the  bfcrrower  to  FmHA  to  support  the  rent 
change.  If  subsequent  material  is  submitted, 
die  borrower  will  be  required  to  post  a  new 
notic^.  The  Notice  will  advise  the  tenants 
that  w  written  comments  or  objections 
should  be  submitted  directiy  to  the  FmHA 
District  Director  by  the  end  of  the  20  day 
conusent  period.  Tenants  must  be  notified  by 
the  fallowing  methods: 

1.  The  owner  or  management  agent  must 
mail  or  hand  dehver  copies  of  the  Notice  to 
all  affected  tenants  and  the  District  Director 
at  lea6t  00  days  prior  to  the  anticipated 
effeclive  date  of  the  rent  change.  By  the  end 
of  thef  20  day  oomment  period,  «vhich  is 
included  within  the  60  day  period,  the 
borrower  may  submit  to  the  District  Director 
any  other  information  to  be  considered. 

2.  llie  management  must  also  post 
promJhently  in  common  areas  around  the 
project  (laundry  rocmu,  paridng  areas, 
recreation  rooms,  etc.)  copies  of  the  Notice. 
In  addition  to  plain  English,  all  notices  will 
be  published  in  the  other  primary  languages 
of  the  tenants. 

D.  NoUfication  to  the  tenant  of  proposed 
rent  c^ianges  vrill  not  be  required  when  a 
changte  in  the  utility  allowance  only  is 
propd^ed  on  Exhibit  A-5  of  Subpart  E  of  Part 
19*4  T  **"*  Chapter,  and  the  utilities  are  paid 
direcfly  by  the  tenants.  This  does  not 
precli^e  posting  of  the  FmHA  Letter  of 
Apprdval  as  provided  for  in  paragraph  V  B 1 
of  this  Exhibit 

V.  Daermination  by  FmHA 

A.  Actions  by  District  Director.  The 
Distriit  Director  will  not  consider  a  rent 
chan«  application  complete  and  acceptable 
until  he  borrower  has  complied  with  all 
termsjlisted  in  paragraph  IV  of  this  Exhibit. 
Whenl  the  application  and  all  attachments  for 
the  prbposed  rent  change  have  been  received 
(including  the  tenant  comments  when 
notifi<  ation  is  required),  the  District  Director 
wilL  * 

1.  R  :view  all  the  material  submitted. 

2.  P  ovide  a  copy  of  the  borrower's  latest 
Form  -mHA  1944-29,  "Project  Worksheet  for 
Inters  ate  Credit  and  Rental  Assistance." 

3.  D  >termine  if  Rental  Assistance  is 
avails  ble  for  an  eligible  project  on  behalf  of 
the  lo'  v-income  tenants. 

4.  V  hen  the  change  is  requested  for  energy 
savini  s  improvements  identified  in  an  Energy 


Audit  die  District  Director  shall  determine 
the  cost  effectiveness  and  financial  impact  of 
the  propos«d  improvements  from  mfomation 
contained  in  the  energy  audit.  The  District 
Director's  determination  will  be  made 
according  to  paragraph  VI  of  Exhibit  D  of  this 
Subpart. 

5.  When  State  Office  approval  is  required, 
the  District  Office  will  submit  to  the  State 
Director: 

a.  Appropriate  recommendations  on  the 
request 

b.  An  indication  of  the  number  of  tenants 
who  will  need  rental  assistance  as  a  result  of 
the  rent  changes, 

c.  All  the  material  received  from  the 
borrower,  including  tenant  comments  or 
objections,  at  the  end  of  the  20  day  comment 
period. 

d.  A  short  narrative  describing  the  general 
tone  of  tenant  comments  and  concerns. 

6.  When  a  member  of  die  District  Office 
staff  is  the  approval  official,  the 
documentation  required  by  V  A  5  above,  will 
be  attached  to  the  rent  change  request 

7.  When  the  borrrower  has  requested  rental 
assistance,  complete  Form  FmHA  1944-25 
and  forward  it  to  the  State  Director. 

B.  Actions  by  the  Approval  Official  When 
the  application,  attachments  and  comments 
are  received,  the  approval  official  will  review 
the  material  to  determine  if  the  rent  change  is 
justified.  The  borrower  will  be  notified  by  the 
approval  official  of  the  determination  within 
45  days  from  the  date  the  "Notice  to  Teoaots 
of  Proposed  Rent  Change  "  is  posted. 

1.  Approval  Actions. 

a.  When  a  rent  change  is  approved,  the 
approval  official  will  notify  the  borrower  fay 
using  Exhibit  C-2  of  this  subpart.  The  Notice 
letter  will  be  prepared  using  the  required 
and/or  optional  paragraphs  as  applicable. 
The  reasons  for  the  approved  rent  change 
should  be  concise.  The  Notice  Letter  will  be 
mailed  or  hand  delivered  to  each  tenant  and 
posted  in  a  conspicuous  place(s). 

b.  When  the  borrower's  project  is  operated 
on  a  profit  basis  as  defined  in  $  1944.205(s)  of 
Subpart  E  to  Part  1944.  and  the  purpose  of  die 
rent  change  is  for  justified  operating  and 
maintenance  expense:  funding  the  reserve 
account;  other  project  expenses:  providing  or 
maintaining  a  profit  the  change  may  be 
allowed  as  long  as  eligible  tenants  can  afford 
the  new  rental  rate. 

2.  Disapproval  Actions.  When  the  approval 
official  detennines  an  application  for  a 
proposed  rent  change  is  not  justified  on  the 
basis  of  the  information  submitted,  the 
approval  official  will  notify  the  borrower  in 
writing  of  ti»e  reason8(8)  why  the  rent  change 
is  not  approved.  The  borrower  will  be 
advised  of  the  right  to  file  an  appeal 
regarding  the  rent  diange  disapproval 
according  to  i  1900.56  of  Subpart  B  of  Part 
1900  of  this  Chapter.  Rent  changes  may  not 

be  approved  when  any  of  the  following  ' 

circumstances  exist: 

a.  The  borrower  is  able  but  unwilling:  to 
comply  with  applicable  tenant  eligibility 
requirements:  the  audit  and  reporting 
requirements  of  this  Subpart:  or.  the 
conditions  set  forth  in  the  borrower's  loan 
agreement  or  resolution,  interest  credit  and/ 
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or  rental  assistance  agreement,  promissory 
note,  or  mortgage.  -• 

b.  The  budget  for  the  project  refiects 
sufficient  income  at  the  present  rent  structure 
to  meet  operation  and  maintenance  expenses 
which  are  appropriate  and  reasonable  in 
amount  meet  the  FmHA  debt  service 
requirements,  meet  the  required  reserve 
account  deposit  and  provide  a  return  to  the 
borrower,  when  appropriate. 

c.  The  borrovrer's  project  is  operated  on  a 
profit  basis  as  defined  in  $  1944.205(s)  of 
Subpart  E  to  Part  1944  and  the  proposed  rent 
change  is  for  purposes  other  than  meeting 
operation  and  maintenance  expenses  and 
debt  service:  i.e.,  the  purpose  is  to  allow 
excessive  profits  and  the  proposed  rent 
change  will  result  in  rental  rates  in  excess  of 
what  eligible  tenants  can  afford. 

d.  The  State  Director  is  able  to  provide 
rental  assistance  to  the  project  and  the 
borrower's  project  is  operated  on  either  a 
nonprofit  basis  or  Umited  profit  basis  as 
defined  in  1 1944.205(r)  of  Subpart  E  of  Part 
1944;  but  the  borrower  has  not  applied  for 
rental  assistance  within  the  most  recent 
period  of  180  days  prior  lo  the  rent  change 
request 

VI.  Rent  Changes  Requiring  FmHA  Prior 
Review  Only 

A.  Rent  changes  caused  by  increases  1 
operating  costs  for  taxes  and  utilities,  which^ 
are  beyond  the  borrower's  control,  may  be 
implemented  with  only  prior  FmHA  review. 
The  changes  may  not  be  greater  than  the 
amount  necessary  to  cover  the  specific  tax  or 
utility  increases. 

1.  Prior  to  notifying  tenants,  the  borrower 
must  meet  or  consult  with  the  District 
Director  to  review: 

a.  A  new  operating  budget  for  borrower 
fiscal  year  showing; 

(1)  Currently  approved  budget. 

(2)  Actual  income  and  expenses  to  date. 

(3)  Budget  at  new  basic  rents. 

(4)  Budget  at  new  market  rents  (when 
applicable). 

(5)  Proposed  Notice  of  Rent  Change  (Exb. 
C-3). 

b.  A  copy  of  the  notification  to  the 
borrower  from  the  taxing  body  or  vendor 
showing  that  taxes  or  utilities  are  being 
increased.  The  amount  of  the  change  or  the 
basis  on  which  the  increased  cost  can  be 
computed,  must  be  shown  in  the  notice. 

c.  Detailed  calculations  showing  how  the 
increased  operating  cost  was  determined. 

d.  An  updated  Exhibit  A-S  to  Subpart  E  of 
Part  1944  when  the  tenants  pay  their  own 
utilities  and  the  rent  change  involves 
increased  utility  costs. 

e.  A  new  energy  audit  or  hsting  of  deferred 
improvements  identified  in  a  previous  energy, 
audit  that  v^^s  performed  within  the  past 
five-year  peridd  according  to  the 
requirements  of  Exhibit  D  of  this  Subpart  or 
regulations  then  extant. 

2.  The  District  Director  shall  review  the 
budget  and  supporting  documentation  and 
when  found  to  be  acceptable,  notify  the 
borrower  in  writing  that  the  budget  is 
approved.  A  copy  of  the  approved  budget  will 
be  forwarded  to  the  State  Director. 

3.  In  addition  to  notifying  each  tenant  of 
the  new  rents  as  required  by  State  law.  The 
borrower  will: 


a.  Include  in  the  notice  an  explanation  of 
the  increased  costs  which  necessitated  the 
rent  change. 

b.  Mail  a  copy  of  the  notice  to  the  tenant  at 
least  30  days  prior  to  the  effective  date  of  the 
rent  change. 

c.  Offer  the  tenants  an  opportunity  to  meet 
with  management  discuss  the  rent  change 
and  review  all  material  necessitating  the 
change. 

d.  Inform  the  tenants  of  their  right  to 
request  a  review  pf  the  rent  change  approval 
decision  within  45  days  of  the  date  of  the 
notice  by  writing  to  the  next  higher  FmHA 
approval  official.  Until  the  request  is 
resolved,  the  tenants  are  required  to  pay  the 
changed  amount  of  rent  as  indicated  in  the 
Notice  of  Approval 

B.  Rent  changes  decreasing  or  not 
increasing  tenant's  total  shelter  cost  (rent 
plus  utilities),  may  be  implemented  with  only 
prior  FmHA  review  provided: 

1.  Prior  to  notifying  tenants,  the  borrower 
must  meet  with  the  District  Director  to 
review: 

a.  A  new  borrower  fiscal  year  operating 
budget  showing: 

(1)  Currently  approved  budget 

(2)  Actual  income  and  expenses  to  date. 

(3)  Budget  at  new  basic  rents. 

(4)  Budget  at  new  market  rents  (when 
applicable). 

b.  Any  material  contributing  to  the  change 
and  justification  for  the  change. 

c.  An  updated  Exhibit  A-5  to  Subpart  E  of 
Part  1944  when  the  change  involves  the 
tenant's  utility  allowance. 

2.  The  District  Director  shall  review  the 
budget  and  supporting  documentation,  and 
when  found  to  be  acceptable,  notify  the 
borrower  in  writing  that  the  budget  is 
approved.  A  copy  of  the  approval  budget  will 
be  forwarded  to  the  State  Director. 

3.  In  addition  to  any  State  requirements, 
the  borrower  notifies  each  tenant  of  the  new 
rents  and/or  utility  allowance  as  required  by 
State  law,  and: 

a.  Include  in  the  Notice  an  explanation  of 
the  changes  and  events  which  necessitated 
the  change.  Also,  the  explanation  must 
specify  any  adverse  and/or  positive  effect 
the  change  may  have  on  the  tenants. 

b.  Mail  a  copy  of  the  Notice  to  the  tenant  at 
least  30  days  prior  to  the  effective  date  of  the 
rent  change.. 

c.  Offer  the  tenants  an  opportunity  to  meet 
with  management  to  discuss  the  change  and 
review  any  material  contributing  to  the 
change. 

d.  Inform  the  tenant  of  their  right  to  request 
a  review  of  the  rent  change  approval  decision 
according  to  paragraph  VI  A  3  d  of  this 
Exhibit 

C.  Rent  changes  to  cover  project  operating 
and  maintenance  costs  occurring  in  newly 
constructed  or  substantially  rehabilitated 
RRH  projects  approved  after  November  30, 
1983,  may  be  approved  with  prior  FmHA 
review  only,  provided: 

1.  The  hmit  of  rent  change  shall  be  the 
lesser  of: 

a.  The  actual  operating  cost  change 
incurred 

b.  The  amount  of  operating  cost  change 
incurred  with  respect  to  comparable  rental 
dwelling  units  serving  the  project's  market 


area.  When  no  comparable  dwelling  units 
exist  in  the  project's  market  area,  the  FmHA 
approval  official  may  approve  a  rent  change 
according  to  the  best  available  data 
regarding  operating  cost  changes  in  rental 
units. 

2.  The  same  requirements  of  paragraph  VI 
B 1  and  2  above  are  met 

D.  When  the  budget  and  supporting 
documentation  for  any  rent  changes 
authorized  by  this  paragraph  are  not 
acceptable  to  the  District  Director,  and  the 
District  Director  and  the  borrower  cannol 
jointiy  agree  on  a  budget  based  on  acceptable 
rents,  the  borrower  will  be  notified  in  writiog 
to  reduce  or  rescind  the  proposed  rent 
change.  The  borrower  will  be  given  appeal 
rights  as  specified  in  Subpart  B  of  Part  1900  of 
this  Chapter. 

VII.  Unauthorized  Rent  Increases 

When  a  borrower  implements  a  rent 
change  that  does  not  meet  the  requirements 
of  this  Exhibit  the  borrower  will  be  notified 
id  writing  that:  (1)  The  rent  change  has  not 
been  authorized,  and  (2)  the  rents  must  be 
rolled  bade  to  the  last  FmHA  authorizad 
level.  Tenants  affected  by  the  unauthorized 
rent  change  will  be  given  a  rebate  or  oedil 
for  the  unauthorized  amount  retroactive  to 
the  date  of  the  unauthorized  change.  Thoae 
borrowers  that  fail  to  oooqily  with  the 
provisions  of  this  paragraph  will  be  hawfcd 
according  to  §  1965  JS(d)  of  Subpart  B  of  Part 
1965  of  this  Chapter. 

VIIL  Automatic  Annual  Adjustment  Factors 
for  Section  8  Units 

If  the  approval  official  disapproves  a  rental 
rate  change  requested  as  a  result  of  HUD'S 
automatic  annual  adjustment  fadora  for  anits 
receiving  Section  8  assistance,  or  apptovea  a 
rent  ciiange  for  a  lesser  amount  than  the 
change  permitted  by  HUD,  the  approval 
official  must  require  the  borrower  to  depoail 
any  excess  funds  intolhe  Reserve  Account  tf 
this  results  in  an  accumulation  of  funds  in  the 
Reserve  Account  beyond  the  sum  shown  in 
the  Loan  Agreement  or  Loan  Resolution,  the 
interest  reduction  on  a  Section  8/515  project 
should  be  adjusted  or  canceled  by 
memorandum  to  the  Finance  Office.  The 
borrower  will  still  be  required  lo  operate  on  a 
limited  profit  basis. 

IX.  Special  Problem  Cases 

Problem  cases  which  cannot  be  handled 
under  this  Subpart  should  be  submitted  to  the 
National  Office  for  review  with  the  State 
Director's  recommended  plan  of  action. 

34.  Exhibit  C-2  is  revised  to  read  as 
follows: 
Exhibit  C-2— Notice  of  ApfKoved  Real 


Dear 

You  are  hereby  notified  that  the  Farmers 
Home  Administration  (FmHA)  has  approved 
a  rent  change  for  the  KXXXX  project(s).  The 
rental  changes  for  all  rental  units  will  become 
effective  on  KXX,  19X.  (Insert  effective  dale 
shown  in  Exhibit  C-1  or  later  effective  date  in 
accordance  with  last  paragraph  of  Exhibit  0- 
1) 
(Insert  Reasons  for  Approval) 

The  approved  rent  changes  are  as  fiiUowK 
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as  defined  in  S  1944.205(r)  or  Subpart  E  to 
Part  1944  of  this  chapter,  or 
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IV    Priority  of  Rental  Assistance 
Applications 


A.  Operational  Projects. 

1.  A  borrower  with  an  elieible  project  in 


Assistance  Agreement."  will  not  be  executed 
or  amended  until  th<>  nhlieiition  nr  trantifpr  ia 
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(Use  the  following  required  and/or  optional 
paragraphs  where  applicable) 

•You  must  notify  the  tenants  of  FmHA's 
approval  of  the  rent  chanijes  by  posting  this 
letter  in  the  same  manner  as  the  "Notice  to 
Tenants  of  Proposed  Rent  Change."  This 
notification  must  be  posted  in  a  conspicuous 
place  and  cannot  be-substituted  for  the  usual 
written  notice  to  each  individual  tenant. 

*Thi8.  rent  change  approval  does  not 
authorize  you  to  violate  the  terms  of  any 
lease  you  currently  have  with  your  tenants. 

**For  those  tenants  receiving  rental 
assistance  (RA),  their  costs  for  rent  and 
Dtiiities  will  continue  to  be  based  on  the 
higher  of  their  adjusted  monthly  income  or  10 
percent  of  gross  monthly  income  or  if  the 
household  is  receiving  payments  for  public 
assistance  from  a  public  agency,  the  portion 
of  such  payments  which  is  specifically 
designated  by  that  agency  to  meet  the 
households  shelter  cost.  If  tenants  are 
receiving  Housing  and  Urban  Development 
(HUD)  Section  8  subsidy  assistance,  their 
costs  for  rent  and  utilities  will  be  determined 
by  the  current  HUD  formula. 

"Since  RA  units  are  not  available,  the 
approved  rent  change  is  subject  to  your 
acceptance  of  the  units  should  they  become 
available.  Your  application  for  RA  units  on 
behalf  of  eligible  tenants  has  been  received. 

"This  rent  change  is  conditioned  on  the 
requirement  that  you  carry  out  energy 
conservation  measures  as  detemined 
necessary  by  the  project  energy  audit.  You 
will  be  allowed  XX  days  for  cempletion  of  the 
work.  FmHA  assistance  may  be  available  to 
finance  any  needed  improvements. 

"You  may  file  an  appeal  regarding  the  rent 
change  as  approved  within  45  days  of  the 
date  of  this  notice.  An  appeal  by  you  must  be 
in  writing  to  the  appropriate  hearing  officer 
as  specified  in  Subpart  B  of  Part  1900  of  this 
Chapter. 

•You  must  inform  the  tenants  of  their  right 
to  request  a  review  of  the  rent  change 
approval  decision  within  45  days  of  the  date 
of  this  notice  by  writing  to  [insert  name  and 
address  of  next  higher  FmHA  approval 
officio/).  Until  the  request  is  resolved,  the 
tenants  are  required  to  pay  the  changed 
amount  or  rent  as  indicated  in  the  Notice  of 
Approval. 

•Any  tenant  who  does  not  wish  to  pay  the 
FmHA  approved  rent  changes  may  give  the 
owner  SO-days  notice  that  they  wjU  vacate. 
The  tenant  will  suffer  no  penalty  as  a  result 
of  this  decision  to  vacate,  and  will  not  be 
required  to  pay  the  changed  rent.  However,  if 
the  tenant  later  decides  to  remain  in  the  imit, 
the  tenant  will  be  required  to  pay  the 
changed  rent  from  the  effective  date  of  the 
changed  rent. 

Sincerely, 


FmHA  Approval  OfTicial 
•Required 
'  'Optional  as  applicable 
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35.  Exhibit  D  is  amended  in  the  first 
St  ntence  of  paragraph  V  by  removing 
tl  e  words  "as  appropriate"  after  the 
fi  th  comma. 

36.  Exhibit  E  is  revised  to  read  as 
fo  lows: 

E]  Jiibil  E.— Rental  Assistance  Program 


General 


The  objective  of  the  rental  assistance 
pr  igram  is  to  reduce  rents  paid  by  low- 
in  :ome  households.  This  Exhibit  sets  forth 
th !  policies  and  procedures  and  delegates 
av  thority  under  which  rental  assistance  (RA) 
wi  U  be  extended  to  eligible  tenants  occupying 
eli  jible  Rural  Rental  Housing  (RRH)  and 
Ri  ral  Cooperative  Housing  (RCH)  projects 
fii  anced  by  FmHA.  This  Exhibit  also  applies 
to  Farm  Labor  Housing  (LH)  projects  when 
th(  I  borrower  is  a  broadly-based  nonprofit 
organization.  nonproRt  organization  of 
fa  mworkers,  or  a  State  or  local  public 
A|  ency.  Rental  assistance  will  supplement 
thi  I  beneHts  available  to  tenants  under  the 
inl  Brest  credit  program  outlined  in  Exhibit  B 
to  subpart  E  of  Part  1944  otthis  chapter. 

//    Definitions 

i.  Eligible  Tenants.  Any  very  low-income, 
or  ow-income  household,  elderly,  disabled  or 
ha  idicapped  person,  meeting  the  following 
rei  uirements: 

.  The  household  adjusted  annual  income 
mi  St  not  exceed  the  very  low-  or  low-income 
lin  it  established  for  the  area  as  indicated  in 
Ex  libit  C  to  Subpart  A  of  Part  1944  of  this 
ch  ipter. 

: .  The  household  must  be  unable  to  meet 
th<  approved  rental  rate  plus  utility 
all  )wance  within  a  portion  of  their  income 
de  icribed  as  follows: 

(a)  30  percent  of  their  adjusted  monthly 
in(  Dme;  or 

b)  10  percent  of  gross  monthly  income,  or 

c)  If  the  household  is  receiving  payments 
foi  public  assistance  from  a  public  agency. 
th«  portion  of  such  payments  which  is 

sp(  ciflcally  designated  by  the  agency  to  meet 
th«  household's  shelter  cost. 

;  -The  household  must  meet  the  occupancy 
pol  icy  established  for  the  project  and 
api  iroved  by  FmHA  according  to  paragraph 
VI  B  2  of  Exhibit  B  of  this  subpart. 

1 1.  Eligible  Project. 

1 .  All  projects  must  operate  under  Interest 
Cr(  dit  Plan  11  RA  to  be  eligible  to  receive  RA. 
ex(  apt  LH  loans,  direct  RRH.  and  insured 
RR  H  loans  approved  prior  to  August  1. 1968. 
wh  ich  must  operate  under  Plan  RA.  To  be 
eli|  ibie  for  RA  the  project  must  have  a: 

t   RRH  insured  or  direct  loan  made  to  a 
br<  adly-based  nonprofit  organization,  or 
Stj  le  or  local  agency,  including  Senior 
Cit  zen  Housing  (SCH),  or 

I .  RRH  insured  loan  to  an  individual  or 
orj  anization  who  has  or  will  execute  a  Loan 
Re  olution  or  Loan  Agreement  agreeing  to 
op  rate  the  housing  on  a  limited  profit  basis 


as  defined  in  §  ig44.205(r)  or  Subpart  E  to 

Part  1944  of  this  chapter,  or  f>     'f 

c.  RCH  insured  or  direct  loan,  or 

d.  LH  loan,  or  an  LH  loan  and  grant    i  < 
combination,  made  to  a  broadly-based 
nonprofit  organization  or  nonprofit 
organization  of  farmworkers  or  a  State  or 
local  public  Agency. 

2.  Borrowers  ftiay  utilize  HUD's  Section  8 
Housing  Assistance  Payment^  Program  for 
existing  housing  and  FmHA  RA  for  other 
eligible  households  in  the  same  project. 

3.  Projects  with  all  or  a  part  of  the  rental 
units  under  contract  with  the  Department  of 
Housing  and  Urban  Development  (HUD) 
developed  under  the  Section  8  program  for 
new  construction  or  rehabilitation,  by  either 
the  dual  or  single  track  processing  procedures 
will  not  be  considered  an  eligible  project  for 
K/\. 

4.  Borrowers  may  provide  RA  to  only  those 
eligible  tenants  occupying  rental  housing 
units  financed  by  FmHA  LH.  RCH.  or  RRH 
funds. 

C.  Operational  Project  A  completed  RRH. 
RCH.  or  LH  project  financed  by  FmHA  which 
has  been  opened  for  occupancy  and  has  at 
least  been  partially  occupied  by  tenants. 

D.  New  Projects.  Newly  constructed  or 
substantially  rehabilitated  RRH,  RCH  or  LH 
project  financed  by  FmHA.  For  Rental 
Assistance  purposes,  it  further  means  before 
any  units  are  occupied. 

TE.  Rental  Assistance  (RA).  RA.  as  used  in 
this  Exhibit,  is  the  portion  of  the  approved 
shelter  cost  paid  by  FmHA  to  compensate  for 
the  difference  between  the  approved  shelter 
cost  and  the  monthly  tenant  contribution  as 
calculated  according  to  paragraph  IV  A  2  C  of 
Exhibit  B  to  this  Subpart.  When  the  monthly 
net  tenant  contribution  is  less  than  the 
approved  utility  allowance  which  is  billed 
directly  to  and  paid  by  the  tenant,  the  o%vner 
will  pay  the  tenant  that  difference  according 
to  paragraph  IX  A  2  or  this  Exhibit. 

F.  Shelter  Cost.  The  approved  shelter  cost 
consists  of  basic  or  market  rent  plus  utility 
allowance,  when  required.  Basic  and/or 
market  rent  must  be  shown  on  the  project 
budget  for  the  year  and  approved  according 
to  S  1930.124  of  this  Subpart.  Utility 
allowances,  when  required,  are  determined 
and  approved  according  to  Exhibit  A-5  to 
Subpart  E  of  Part  1944  of  this  chapter.  Any 
change  in  rental  rates  or  utility  allowances 
must  be  processed  according  to  Exhibit  C  to 
this  Subpart. 

G.  Utility  Allowances.  The  allowance 
approved  by  FmHA  according  to  Exhibit  A-5 
to  Subpart  E  of  Part  1944  of  this  chapter,  to 
cover  the  cost  of  utilities  which  are  payable 
directly  by  the  households. 

H.  Replacement  Units.  RA  units  which 
replace  RA  units  in  RA  agreements  expiring 
because  obligated  funds  have  been  fully 
disbursed. 

///    Utilization  of  Rental  Assistance 

All  borrowers  with  eligible  projects  as 
defined  in  paragraph  II  B  of  this  Exhibit  are 
encouraged  to  utilize  the  RA  program  and 
receive  RA  payments  on  behalf  of  eligible 
tenants.  Generally,  the  borrower,  or  the 
borrower's  approved  management  agent,  %vill 
initiate  the  processing  of  a  RA  application. 
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IV  Priority  of  Rental  Assistance 
Applications 

A.  The  National  OfTice  may  establish  a 
State  quota  on  the  number  of  RA  units  that 
may  be  approved  and  obligated  in  any  fiscal 
year.  The  State  Director  will  limit  the 
approval  of  RA  to  no  more  than  the  number 
of  units  allocated  to  the  State.  Unless 
otherwise  staled  by  the  National  Office,  the 
Stale  allocation  will  indicate  the  number  of 
RA  units  for  operational  projects  and  the 
number  of  RA  units  to  be  used  for  new 
construction.  Priority  in  allocating  RA  units 
will  be  as  follows: 

B.  Allocation  to  Projects  Within  a  State. 
The  State  Director  will  distribute  any  RA 
units  allocated  to  the  State  according  to  any 
specific  guidance  established  by  the  National 
Office.  When  no  specific  guidance  is 
established  by  the  National  Office  the  State 
Director  will  approve  requests  for  RA  to 
projects  according  to  the  provisions  of  this 
Exhibit. 

1.  Replacement  Units.  The  State  Director 
will  distribute  or  reserve  RA  units  and  give 
priority  to  projects  needing  replacement  units 
before  any  initial  or  additional  units  are 
allocated  to  other  new  or  operational 
projects.  The  State  Director  should  ascertain 
how  many  RA  units  are  expected  to  expire  in 
each  District  Office  during  the  current  fiscal 
year  and  the  first  quarter  of  the  following 
fiscal  year. 

2.  New  Housing.  Any  RA  units  allocated  to 
the  State  for  new  construction  will  be 
distributed  on  a  priority  basis  in  the 
following  order 

a.  Applications  for  RRH  and.RCH  loans 
where  the  market  survey  information 
indicates  that  a  large  percentage  of  the 
prospective  tenants  need  RA.  When  the 
number  of  RA  units  available  is  inadequate 
to  cover  all  such  applications,  the  units  will 
be  distributed  giving  priority  to  those  projects 
located  in  areas  identified  as  having  the 
greatest  housing  needs  and  selected  fbr 
funding  in  accordance  with  §  1944.231(c)  of   '' 
Subpart  E  of  Part  1944  of  this  chapter. 

b.  For  LH  projects.  RA  units  will  be 
allocated  by  the  National  Office  from  the 
National  Office  reserve  on  a  case-by-case 
basis  at  the  time  the  projects  are  considered 
for  funding  at  the  National  Office  level. 

3.  Operational  Housing:  When  the  National 
Office  provides  an  allocation  for  servicing 
RA  units,  the  State  Director  will  distribute 
them  to  operational  RRH.  RCH.  and  LH 
projects  based  on  Forms  FmHA  1944-25, 
"Request  for  Rental  Assistance."  that  have 
been  submitted  bv  eligible  borrowers.  Priority 
will  be  given  to  projects  based  on  this  exhibit 
and  administrative  directives  issued  by  the 
National  Office  under  the  annual  rental 
assistance  appropriations  or  other 
authorizations  or  guidelines  established 
through  the  budget  process.  The  National 
Office  will  notify  the  Stale  Director  each  year 
of  any  specific  date  by  which  all  requests  for 
RA  must  be  submitted  to  FmHA  for 
consideration. 

V  Processing  of  Rental  A  ssistance 
Applications 

All  requests  for  RA  will  be  processed 
according  to  this  paragraph  and  may  be 
approved  by  the  State  Director. 


A.  Operational  Projects. 

1.  A  borrower  with  an  eligible  project  in 
which  there  are  tenants  paying  in  excess  of 
30  percent  of  their  adjusted  income  for  rent  is 
encouraged  to  file  Form  FmHA  1944-25  with 
the  District  Director.  A  separate  Form  FmHA 
1944-25  will  be  submitted  for  each  project. 
The  borrower  should  include  the  following 
with  each  request. 

a.  Form  FmHA  1944-29,  "Project 
Worksheet  for  Interest  Credit  and  Rental 
Assistance."  with  all  columns  completed  for 
each  tenant  in  the  project.  (All  Forms  FmHA 
1944-8.  "Tenauit  Certification."  must  be 
current.) 

b.  Approved  or  proposed  budget  for  the 
year  on  Form  FmHA  1930-7,  "Statement  of 
Budget  and  Cash  Flow,"  with  Exhibit  A-S  to 
Subpart  E  of  Part  1944  of  this  chapter 
attached,  when  applicable. 

2.  Prior  to  the  full  disbursement  of 
obligated  funds  on  any  agreement,  a 
borrower  or  approved  management  agent 
may  submit  a  request  for  replacement  RA 
units.  This  request  should  contain  all  the 
material  requested  in  paragarph  V  A  1  of  this 
Exhibit  and  should  be  submitted  no  later  than 
three  (3)  months  prior  to  the  expected  full 
disbursement  of  obligated  funds,  to  allow 
time  for  processing  the  request  The  number 
of  replacement  units  may  not  exceed  the 
number  of  units  that  are  expiring.  Once 
replacement  units  have  been  requested, 
additional  units  may  not  be  requested  until 
Form  FmHA  1944-51.  "Multiple  Family 
Housing  Obligation — Fund  Analysis",  is 
received  obligating  the  replacement  units. 
Form  FmHA  1944-51  requesting  the 
additional  units  must  be  coded  sequentially 
as  required  by  paragraph  V  C  5. 

3.  The  District  Director  will  review  the 
budget.  Exhibit  A-5.  Form  FmHA  1944-29. 
and  Form  FmHA  1944-25  submitted  by  the 
borrower  to  assure  that  the  items  are 
complete  and  accurate.  The  District  Director 
will  complete  Form  FmHA  1944-25  and 
submit  all  data  jjrovided  by  the  borrower  tc^ 
the  State  Director  with  appropriate  comments 
and  recommendations. 

B.  Projects  to  be  Funded. 

1.  Applicants  requesting  funding  for  new 
projects  who  are  planning  to  utilize  the  RA 
program,  should  submit  a  completed  Form 
FmHA  1944-25  to  the  County  Supervisor  or 
District'Director,  as  appropriate,  when 
submitting  a  preapplication  or  application  for 
funding. 

.  2.  The  number  of  units  of  RA  requested 
should  be  based  on  the  market  data  for  the 
area,  the  proposed  rental  rates  as  reflected  in 
a  budget  for  the  project,  and  the  income 
levels  of  the  prospective  tenants. 

C.  State  Director  Action  on  Requests  for 
Rental  Assistance.  Only  the  State  Director  or 
delegated  members  of  the  State  Office  staff 
may  approve  or  disapprove  rental  assistance 
requests. 

1.  Approval  Actions.  When  the  State 
Director  determines  that  RA  can  be  obligated 
or  transferred,  Part  III  of  Form  FmHA  1944- 
51.  "Multiple  Family  Housing  Obligation- 
Fund  Analysis."  for  obligation,  or  Form 
FmHA  1944-55,  "Multiple  Family  Housing 
Transfer  of  Rental  Assistance."  for  transfers, 
will  be  prepared  and  distributed  according  to 
the  FMl.  Form  FmHA  1944-27,  "Rental 


Assistance  Agreement."  will  not  be  execnicd 
or  amended  until  the  obligation  or  transfer  it 
verified  by  the  Finance  Office.  The  State 
Office  will  verify  the  obligation  or  transfer 
via  the  computer  terminal,  on  the  day 
following  the  request. 

2.  Completing  Agreements.  When  the  Slate 
Director  verifies  that  RA  units  have  been 
obligated  or  transferred  by  the  finance 
Office,  the  State  Director  will  forward  a  copy 
of  either  Form  FmHA  1944-51  or  Form  FmHA 
1944-55  to  the  District  Director.  The  District 
Director  will  complete  Form  FmHA  1944-27. 
and  attach  the  appropriate  copies  of  Form 
FmHA  1944-51  or  Form  FmHA  1944^55 
according  to  the  FMl. 

a.  Initial  Agreements.  The  District  Direclor 
will  prepare  an  original  and  two  copies  of 
Forin  FmHA  1944-27.  When  the  project  does 
not  have  a  Form  FmHA  1944-7.  "Multiple 
Family  Housing  interest  Credit  and  Rental 
Assistance  Agreement"  in  effect  the  DistricI 
Director  will  prepare  an  original  and  three 
copies., The  District  Director  and  the 
borrower  will  then  execute  the  originals  and 
all  copies  of  Form  FmHA  1944-Z7  and  Fonn 
FmHA  1944-7.  The  fonns  will  be  distributed 
according  to  their  FMIs. 

b.  Replacement  or  Modified  Agreements. 
When  an  RA  agreement  initialed  prior  ta 

is  replaced  or  modified,  a  new  Foni 
FmHA  1944-27  will  be  prepared  and 
distributed  according  to  the  FML  For  evoy 
replacement  or  modification  afler  .  tfie 

original  and  all  copies  of  the  affected  RA 
agreement  will  be  notated.  asaembM  and 
distributed  by  the  District  Director  according 
to  the  FMl. 

3.  Modification  of  an  Existing  Agreancnt 
After  any  request  for  a  change  in  the  amomt 
of  RA  has  been  obligated  by  the  Finance 
Office,  a  copy  of  Form  FmHA  1944-51  or 
Form  FmHA  1944-55  %vill  be  attached  to  Form 
FmHA  1944-27  and  distributed  according  to 
the  FMl.  A  new  Form  FmHA  1944-7  is  not 
required. 

4.  Denial  of  Rental  Assistance  Request.  If 
RA  cannot  be  provided,  the  State  Director 
will  inform  the  Ixirrower.  in  writing,  of  the 
reasons.  The  borrower  will  be  given  appeal 
rights  according  to  Subpart  B  of  Part  19(n  of 
this  chapter  in  all  cases  except  when  RA  is 
not  available  from  the  State's  alloc^atioo  or 
the  National  Reserve. 

5.  Rental  Assistance  Agreement  Numbers. 

a.  Each  RA  agreement  will  be  assigned  a 
six  digit  Rental  Assistance  Agreement 
Number  by  the  Finance  Office  as  follows: 

(1)  First  two  digits — Fiscal  Year  (FY  in 
which  the  funds  were  obligated,  i.e.,  85.  M. 
etc 

(2)  Second  two  digits — Initial  obligation  for  - 
the  project  will  be  coded  01.  Rental 
obligations  will  be  coded  sequentially 
starting  with  .02. 

(3)  Third  two  digits — Initial  obligation  will 
be  coded  00 .  Each  modification  where  units 
are  added  to  the  agreement  by  obligatioa  will 
be  coded  sequentially  starting  with  01. 

b.  RA  agreements  with  units  obligated 
before  FY  1985  will  be  coded  as  follows: 

(1)  First  two  digits — FY  initial  obligation 
was  made  on  the  project,  i.e..  78.  79.  80.  etc 

(2)  Second  two  digits — Will  always  be 
•GO.' 
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(3)  Third  two  digits— Indicate  the  number 
of  modifications  plus  1.  (RA  agreement  with 


Se  ;tion  9,  Term  of  the  Agreement."  may  be 
me  dified  bv  the  use  of  Form  FmHA  444-77A 


A.  RA  payments  will  not  be  made  directly 
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(3)  Third  Iwo  digits— Indicate  the  number 
of  modifications  plus  1.  (RA  agreement  with 
two  modirications  on  September  30. 1984.  will 
be  designated  "03.") 

c.  The  Finance  Office  will  assign  RA 
agreement  number  when  RA  is  obligated  on 
Form  FmHA  1944-55.  The  Finance  Office  will 
also  track  RA  agreements  by  number  and 
notify  the  Districl  Office  on  Form  FmHA 
1951-53.  "Multiple  Family  Housing 
Transaction  Record." 

VI    Terms  of  the  Rental  Assistance 
Agreement 

A.  Effective  Date.  Each  "Rental  Assistance 
Agreement"  will  be  effective  the  first  day  of 
the  month  in  which  it  is  executed.  If 
assistance  is  granted  to  a  project  under  an 
appeal  according  to  paragraph  XVI  of  this 
Exhibit,  the  effective  date  will  be  retroactive 
to  the  first  day  of  the  month  in  which  the 
assistance  was  denied,  provided  the 
boiTower  agrees  to  make  any  appropriate 
refunds  to  tenants  who  would  have  been 
entitled  to  RA  during  the  retroactive  period. 

RTerm. 

1.  Twenty  (20)  Year  Agreement.  Twenty  (20 
year  agreements  when  authorized  are 
restricted  to  new  projects  or  modifications  of 
existing  twenty  (20)  year  agreements.  The 
agreement  shall  be  effective  for  twenty  (20) 
years  from  the  effective  date  of  the 
agreement.  This  agreement  may  be  modified 
or  terminated  in  accordance  with  the  terms  of 
the  RA  agreement.  The  agreement  will  expire 
when  the  funds  obligated  for  the  RA  units 
described  in  Section  1  of  the  agreement  are 
fully  disbursed.  This  can  be  any  time  before 
or  after  the  end  of  the  20-year  term.  Upon 
expiration  of  the  agreement,  a  replacement 
agreement  may  be  executed.  If  a  replacement 
agreement  is' considered,  it  will  be  for  a  five 
(5)  year  period. 

2.  Five  (5)  Year  Agreement.  Five  (5)  year 
agreements  may  be  used  for  operational 
projects,  or  for  new  projects  when  twenty 
(20)  year  units  are  not  available.  The 
agreement  shall  be  effective  for  five  (5)  years 
from  the  effective  date  of  the  agreement.  This 
five  (5)  year  agreement  may  be  modified  or 
terminated  in  accordance  with  the  terms  of 
the  RA  agreement.  The  agreement  will  expire 
when  the  funds  obligated  for  the  RA  units 
described  in  section  1  of  the  agreement  are 
fiilly  disbursed.  This  can  be  any  time  before 
or  after  the  end  of  the  five  (5)  year  period. 

3.  Modification  of  Agreements.  RA 
agreements  may  be  modified: 

a.  To  add  or  subtract  RA  units  assigned  to 
the  project  through  obligation  or  through 
transfer  from  another  rental  assistance 
agreement; 

b.  To  reinstate  a  suspended  RA  agreement 
to  a  new  borrower  in  the  same  project  after  a 
voluntary  conveyance  or  a  foreclosure  and  a 
credit  sale  within  the  Multi-Family  Housing 
program:  or 

c  To  transfer  a  suspended  RA  agreement 
to  a  new  borrower  and  a  different  project 
after  liquidation  of  the  project  assets  or  after 
the  loan  is  paid  in  full. 

4.  Amendment  of  Agreement. 

a.  Any  existing  RA  agreement  executed 
prior  to  February  15, 1983,  which  will  have  a 
remaining  obligation  balance  at  the  end  of 
the  5-year  or  20-yt  ar  expiration  date  stated  in 
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Se  ition  9,  'Term  of  the  Agreement,"  may  be 
me  dified  by  the  use  of  Form  FmHA  444-27A, 
"A  nnendment  to  Rental  Assistance 
Aj  reement."  The  amended  agreement  will 
ex  ire  when  the  obligated  funds  are  fully 
dii  lursed. 

1 1.  Any  existing  RA  agreement  containing 
an  occupancy  standard  may  be  amended  by 
mil  lual  consent  of  the  borrower  and  FmHA 
wli  en  a  new  occupancy  policy  for  the  project 
is  I  pproved  according  to  paragraph  VI  B  2  of 
Ex  libit  B  of  this  Subpart.  To  amend  the 
ag]  eement: 

(>)  Delete  Section  5  of  the  original 
agreement  and  the  borrower's  copy  and  have 
the  deletion  dated  and  initialed  by  the 
appropriate  FmHA  offical  and  the  person(8) 
aul  fiorized  to  sign  for  the  bomAver. 

( '.)  Type  the  following  statement  on  the 
rev  erse  of  the  original  agreement  and  the 
boi  rower's  copy  and  have  the  statement 
dal  Bd  initialed  by  the  appropriate  FmHA 
off  cial  and  the  per8on(s)  authorized  to  sign 
for  Ihe  borrower. 

'i^mended  (date)  by  authority  of 
paiBgraphs  VI  B  4  of  Exhibit  E  andJVyi  2  a  of 
Exl  ibit  B  to  Subpart  C  of^art  igso.Hil^pter  • 
XV  !II,  Title  7,  (Jode  of  FederaJ  R^ulations." 

S  Replacement  Agreements.  R^acement 
RA  agreements  for  either  5-year  or  20-year 
agr  iements  will  be  for  a  five  (5)  year  period. 
Alllrequirements  in  paragraph  VI  B  2  and  3  of 
this  Exhibit  apply.  Expiring  RA  agreements 
anc  replacement  RA  agreements  may  run 
cor  currently  for  one  month  so  any 
un(  isbursed  obligation  balance  on  the 
exf  iring  RA  agreement  can  be  liquidated. 

VII    Recordkeeping  Responsibilities 

f .  the  Stale  Director  will  maintain  Form 
Fml  iA  444-28,  "Record  of  Rental  Assistance 
Agi  eements."  Any  changes  which  are  made 
in  t  le  number  of  rental  units  assisted  will  be 
reci  irded  on  Form  FmHA  444-28. 

B  The  Finance  Office  (FO)  will  track  the 
use  of  RA  and  ensure  that  RA  is  not 
disl  ursed  or  credited  to  a  borrower's  account 
in  €  iccess  of  the  RA  obligation.  Quarterly  and 
ann  ually.  the  FO  will  provide  the  District 
Din  ctor  with  an  RA  payment  and  obligation 
stal  us  report  for  each  project.  The  annual 
veri  ion  of  this  report  will  be  filed  in  Position  2 
or  t  >e  project  case  file  and  maintained 
indi  finitely. 

C  The  District  Director  will  notify  the 
bon  ower  to  apply  for  replacement  RA  units 
wh<  n  the  RA  Undisbursed  Balance  reaches  a 
levd  sufficient  to  cover  approximately  6 
moi  ths  of  RA  requests.  This  figure  will  be 
bas  id  on  the  project's  average  monthly 
reqi  est  for  RA. 

D  Information  on  FmHA  Rental  Assistance 
on  I  brm  FmHA  2033-42.  "Multi-Family 
Hoi  sing  Information  Status  Tracking  and 
Reti  ieval  System,"  (MISTR)  regarding 
bah  nee  of  RA  funds  must  be  updated 
ann  lally  at  the  end  of  each  fiscal  year  by  the 
Disl  rict  Director  and  State  Director. 

Vlli  Responsibilities  of  Borrower  in 
Adti  unistering  the  Rental  Assistance 
Proi'ram 

T%e  borrower  and  management  agent  for 
eac^  project  receiving  RA  should  fully 
understand  the  responsibilities  and 
requirements  of  carrying  out  the  program. 
The  following  guiJelines  will  be  followed: 


^ 


A.  RA  payments  will  not  be  made  directly 
to  eligible  tenants  receiving  RA  except  as 
specified  in  paragraph  IX  A.  The  borrower 
will  maintain  an  accurate  accounting  of  each 
tenant's  utility  allowance  and  payments 
made  to  tenants.  All  other  RA  payments  will 
be  recorded  as  a  credit  to  the  tenant's 
monthly  rental  payment. 

B.  The  borrower  must  submit  Form  FmHA 
1944-8  'Tenant  Certification. "  for  each  tenant 
as  required  in  paragraph  VII  F  of  Exhibit  B  to 
this  Subpart  (Management  Handbook) 

C.  The  incomes  reported  by  the  tenants 
must  be  verified  by  the  borrower  in       J^ 
accordance  with  paragraph  VII  of  Exhibit  B 
to  this  Subpart  (Management  Handbook). 

D.  Borrowers  utilizing  RA  must  comply 
with  S  1930.124  of  this  Subpart.  RA  will  not 
be  approved  for  a  project  until  the  operating 
budget  has  been  approved  by  the  FmHA 
State  Office  or  thelENstrict  Director.  District 
Directors,  with  assistance  from  the  State 
Offioe,  must  closely  supervise  and  assist 
borrowers  in  p(implying  with  all  accounting 
and  management  requirements. 

E.  A  borrower  participating  in  the  RA 
program  must  have  an  FmHA  approved  lease 
with  the  assisted  household.  All  leases  must 
comply  with  the  provisions  of  paragraph  VIII 
of  Exhibit  B  to  this  Subpart  (Management 
Handbook). 

F.  The  borrower  will  be  responsible  to 
FmHA  for  any  errors  made  in  the 
administration  of  the  RA  program  which  are 
made  by  the  borrower  or  the  borrower's 
authorized  management  agent.  Errors  in 
computation  or  other  unauthorized  use  of  RA 
will  require,  at  a  minimum,  the  repayment  of 
any  incorrectly  advanced  RA  funds.  If  the 
error  or  unauthorized  use  of  RA  appears  to  be 
deliberate  or  intentional,  the  State  Director 
will  refer  the  case  to  the  Office  of  Inspector 
General  according  to  Subpart  B  of  Part  2012 
(available  in  any  FmHA  Office). 

IX    Handling  Utility  allowances 

A.  Payment  of  Utilities. 

1.  When  the  tenant  is  billed  directly  for 
utilities,  rent  paid  by  the  tenant  receiving  RA 
will  be  the  difference  between  the 
established  utility  allowance  and  the  portion 
of  income  cited  in  paragraph  II  A  2  (a)  or  (b) 
or  (c)  of  this  exhibit. 

2.  When  utilities  are  paid  by  the  household 
receiving  RA  and  the  portion  of  income  cited 
in  paragraph  II  A  2  or  (b)  or  (c)  of  this  exhibit 
is  less  than  the  allowance  for  utilities,  the 
borrower  will  pay  the  household  the 
difference  between  the  utility  allowance  and 
one  of  those  limits  of  the  household's 
adjusted  monthly  income. 

3.  In  a  project  where  the  owner  pays  all       j 
utilities,  the  tenant  rent  will  be  the  portion  of 
income  cited  in  Paragraph  11  A  2  (a)  or  (b)  or 
(c)  of  this  exhibit  up  to  the  approved  rent  for 
the  rental  unit  being  occupied. 

B.  Determining  the  Allowance.  The  utility 
allowance  will  be  determined  and  recorded 
by  the  use  of  Exhibit  A-5  to  Subpart  E  of  Part 
1944  of  this  chapter. 

C.  Changes  in  Allowances.  The  utility 
allowance  should  be  reviewed  annually  and 
adjusted  if  there  are  substantial  changes  in 
utility  and  public  service  rates.  Normally, 
allowances  will  be  adjusted  on  an  annual 


basis  if  necessary  when  the  owner  submits  a 
new  budget  for  approval.  Changes  in  utility 
allowance  which  will  result  in  changed  rent 
paid  by  tenants  will  be  processed  according 
to  Exhibit  C  to  this  Subpart. 

X  ^ethod  of  Payment  of  Rental  Assistance 
to  Borrower  ^ 

A.  Regular  monthly  rental  assistance 
payments. 

1.  Borrower  Responsibilities. 

a.  Any  RA  due  the  borrower  will  be 
deducted  from  the  balance  of  scheduled  loan 
payments,  any  delinquent  payments,  and 
other  charges  due  on  Form  FmHA  1944-29. 
"Project  Worksheet  for  Interest  Credit  and 
Rental  Assistance,"  and  the  remaining 
balance  must  be  submitted  to  the  District 
Office.  If  the  RA  due  the  borrower  exceeds 
the  balance  of  scheduled  loan  payments, 
delinquent  payments  and  other  charges,  an 
RA  check  for  the  excess  will  be  issued  by  the 
Finance  Office. 

b.  Each  month  the  borrower  must  forward 
to  the  District  Director  a  separate  Form 
FmHA  1944-29  and  any  new  Form  FmHA 
1944-fl.  for  each  project  according  to  the 
instruction  attached  to  the  form. 

2.  District  Director  Responsibilities. 

a.  When  a  Form  FmHA  1944-29  and  new 
Form  FmHA  1944-8  are  received,  the  District 
Director  will: 

(1)  Review  Form  FmHA  1944-8  and  verify 
that  the  information  contained  on  the  form  is 
complete  and  correctly  computed  based  on 
information  contained  in  thf  form. 

(2)  Review  Form  FmHA  1944-29  and  ensure 
that  entries  are  supported  by  the  current 
Form  FmHA  1944-8. 

(3)  Submit  the  borrower's  payment  and 
payment  data  to  the  Finance  Office  using 
Form  FmHA  1944-9,  "Multiple  Family 
Housing  Certification  and  Payment 
Transmittal." 

b.  The  District  Director  should  verify  the 
accuracy  of  the  borrower's  servicing  address 
shown  on  the  Finance  Office  record.  When 
the  address  shown  is  incorrect.  Form  FmHA 
1944-50,  "Multiple  Family  Housing  Borrower/ 
Project  Characteristics"  will  be  prepared  and 
the  Finance  Office  record  corrected  via  a 
field  computer  terminal.  File  Form  FmHA 
1944-50  in  the  borrower  casefile. 

B.  When  a  project  loan  account  is 
delinquent,  the  District  Director  should 
counsel  with  the  borrower  and  develop  a 
servicing  plan  in  accordance  with 

§  1965.85(b)  of  Subpart  B  of  Part  1965  of  this 
chapter.  This  plan  shoild  incorporate 
detailed  provisions  for  continuing  operation 
of  the  project  and  paying  the  account  current. 

1.  As  part  of  the  servicing  plan,  the  District 
Director  may  agree  to  releasing  a  portion  of 
the  monthly  RA  for  project  operation.  This 
amount  will  be  shown  in  the  "Amount  of 
Rental  Assistance  Check"  block  on  Form 
FmHA  1944-9.  The  check  will  be  delivered  to 
the  District  Director. 

2.  The  RA  Check  may  be  released  to  the 
borrower  according  to  the  servicing  plan. 

C.  An  RA  payment  request  must  be  based 
on  actual  occupancy  as  of  the  first  day  of  the 
month,  except  for  the  initial  month  of  rent-up 
in  a  new  project.  During  the  initial  month  of 
participation  by  a  new  project  in  the  RA 
program,  the  borrower  mjist  collect  RA  on  a 


prorata  basis  for  eligible  tenants  occupying 
the  project.  This  initial  RA  request  may  be 
submitted  with  the  borrower's  first  payment 
and  subtracted  from  the  payment  due. 

XI   Assigning  Rental  Assistance  to  Tenants 

A.  New  ProjecL  Applications  for 
occupancy  should  be  accepted  during  the 
construction  phase  of  the  project  and  placed 
on  a  waiting  list.  During  initial  rent-up  period 
the  following  priorities  will  apply: 

1.  Until  all  the  RA  units  have  been 
assigned,  a  number  of  apartment  units  in  the 
project  equal  to  the  number  of  RA  units  will 
be  initially  reserved  for  applicant  households 
who  qualify  for  RA  as  defined  in  paragraph  U 
A  of  this  Exhibit.  Applicants  qualifying  for 
RA  will  be  considered  according  to  the 
priority  established  by  paragraph  XI  B.  by- 
passing those  applicants  on  the  waiting  list 
who6e  income  is  above  the  low-income  limits 
for  the  area.  The  balance  of  the  apartment 
units  will  be  rented  simultaneously  to  other 
applicants  on  a  first  come,  first  served  basis. 

2.  If  a  substantial  number  of  apartment 
units  reserved  to  be  used  with  RA  units 
remain  vacant  after  initial  rent-up  and  the 
bbrrower  could  rent  those  units  to  applicants 
not  eligible  for  RA.  the  borrower  may 
consider  requesting  a  transfer  of  unused  RA 
units  in  accordance  with  Paragraph  XV  B  5  of 
this  chapter.  Applicants  not  eligible  for  RA 
cannot  be  selected  to  occupy  units  initially 
reserved  to  be  used  with  RA  until  unused  RA 
units  are  transferred. 

3.  If  there  are  still  vacant  units,  those 
applicants  by-passed  because  they  did  not 
qualify  for  RA  will  be  considered  for    ■ 
occupancy  on  a  first-come  first-served  basis. 

B.  Operational  Project.  To  determine 
priority  for  assigning  an  available  RA  unit  in 
an  operational  project,  the  latest  Form  FmHA 
1944-29  must  be  updated  as  of  the  date  the 
unit  is  available,  assuring  that  columns  3 
through  9  are  current  and  accurate. 

1.  First  priority  for  assigning  RA  must 
always  be  given  to  eligible  very  low-income 
hous^olds  in  the  following  order 

a.  Eligible  very  low-income  tenants  paying 
the  highest  percentage  of  adjusted  annual 
income  for  approved  shelter  costs. 

b.  Eligible  very  lowrincome  applicants 
from  waiting  list.  Very  low-income  applicants 
will  be  selected  from  the  waiting  list  on  a 
first  come,  first  served  basis  as  provided  in 
paragraph  VI  E  of  Exhibit  B  to  this  Subpart. 
No  eligible  tenant  household  in  the  project 
may  be  required  to  move  from  the  project  to 
allow  an  applicant  on  the  waiting  list  who  is 
eligible  for  RA,  to  move  in. 

2.  Second  priority  for  assigning  RA  will  be 
given  to  eligible  households  with  low-income 
in  the  following  order. 

a.  Eligible  low-income  tenants  paying  the 
highest  percentage  of  adjusted  annual  income 
for  approved  shelter  cost. 

b.  Eligible  low-income  applicants  from 
waiting  list.  Low-income  applicants  will  be 
selected  on  a  first  come,  first  served  basis 
according  to  paragraph  VI E  of  Exhibit  B  of 
this  Subpart,  provided  the  borrower  has  ' 
satisfied  the  requirements  of  paragraph  XI  C 
of  this  Exhibit. 

3.  Third  priority  for  RA  will  be  given,  with 
State  Director  approval,  to  occupancy 
ineligible  tenants  living  in  the  project  The 


occupancy  requirementa  of  paragraph  VI B  2 
of  Exhibit  B  of  this  subpart  must  be  met 

4.  When  the  project  has  vacancies  and  RA 
is  not  available,  an  applicant  who  is  eligible 
for  RA  may  elect  to  accept  occupancy 
without  the  benefit  of  RA.  After  occupancy, 
the  household  will  be  considered  for  RA 
according  to  paragraph  XI B  of  this  Exhibit  If 
the  applicant  elects  not  to  accept  occupancy 
because  RA  is  not  available,  their  appUcatioo 
will  retain  its  priority  date  on  the  waiting  list 
if  the  rental  agent  determines  that  a  hardship 
to  the  applicant  will  exist  according  to 
paragraph  VI  E  2  of  Exhibit  B  to  this  Subpart 

5.  Eligible  tenants  receiving  the  benefits  of 
RA  may  continue  receiving  such  benefits  as 
long  88  they  remain  eligible  for  rental 
assistance  and  there  is  a  RA  agreement  in 
effect. 

C.  Limits  on  Low-Income  Applicants  Which 
May  Receive  Occupancy  and  RA. 

1.  When  no  more  very  low-income 
applicants  are  on  the  waiting  list  and  RA  is 
available,  eligible  low-income  applicants 
may  obtain  occupancy  and  receive  RA^, 
provided  that- 

a.  For  projects  available  for  initial 
occupancy  prior  to  November  30, 1883.  no 
more  than  25  percent  of  the  vacant  units 
receiving  RA  may  become  occupied  by  low- 
income  tenants  other  than  very  low-inoooie 
tenants. 

b.  For  projects  available  for  initial 
occupancy  on  or  after  November  3(X  1983.  no 
more  than  5  percent  of  the  vacant  units 
receiving  RA  may  become  occupied  by  low- 
income  tenants  other  than  very  low-income 
tenants. 

2.  The  borrower  may  rent  units  and  provide 
RA  to  other  than  very  low  income 
applicants/tenants  in  excess  of  the 
percentages  in  XI  C 1  a  and  b  above, 
respectively,  when  no  more  very  low-income 
applicants/tenants  are  in  the  market  area. 
The  borrower  must  have  in  its  file  and 
available  to  FmHA  or  its  representative 
documentation  that  shows  the  efforts  made, 
and  the  facts  used  to  determine  that  there  are 
no  more  very  low-income  applicants  in  the 
market  area. 

D.  Assigning  Rental  Assistance  Other  Than 
The  First  of  The  Month: 

1.  When  a  tenant  receiving  RA  vacates 
before  the  end  of  the  month,  the  RA  unit 
should  be  immediately  reassigned  to  another 
tenant  or  an  applicant  using  the  priorities 
given  in  paragraph  XI  B  of  this  exhibit 

2.  When  RA  is  assigned  to  an  applicant  and 
the  applicant  initially  enters  the  project  on  a 
day  other  than  the  first  of  the  month,  the 
applicant's  tenant  contribution  for  housing 
costs  will  be  prorated  for  the  remaining 
portion  of  the  month  the  same  as  if  the  tenant 
was  receiving  RA.  (Example:  Basic  rent  of 
S200  and  the  tenants  monthly  contribution 
with  RA  would  be  $120.  the  pro  rata  amount 
for  Vi  month  would  be  $60.) 

3.  When  RA  is  assigned  to  a  tenant  other 
than  the  first  of  the  month,  no  adjustment  to 
their  tenant  contribution  on  Form  FmHA 
1944-29  for  that  month  will  be  made.  The 
tenant  will  begin  to  receive  the  benefits  of 
RA  as  of  the  first  day  of  the  next  month. 

4.  No  adjustment  will  be  made  on  Fonn 
FmHA  1944-29  to  request  additional  RA 
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payment  or  to  refund  any  excess  RA  payment 
or  overage  when  RA  is  reassigned  other  than 
the  first  of  the  month. 
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X  V    Terminating  Existing  Rental 

Ai  sistance  Agreements  Obligated  in  Prior 

ar  d/or  Current  Fiscal  Years 


priorities  established  by  this  Exhibit  or  the 
National  Office, 
c.  The  amount  of  RA  which  mav  be 
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1965  of  this  chapter  and  the  account  is 
accelerated,  the  RA  will  be  suspended  and 


provided  under  the  conditions  of 

S  1944.23S(bIjDf  this  chapter.  However,  if  this 
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payment  or  to  refund  any  excess  RA  payment 
or  overage  when  RA  is  reassigned  other  than 
the  first  of  the  month. 

XII   Rental  Assistance  Assigned  to  Wrong 
Household 

When  the  tenant  has  correctly  reported 
income  and  household  size,  but  RA  was 
assigned  to  a  household  in  error,  that  tenant's 
RA  benefit  should  be  cancelled  and 
reassigned.  Incidents  involving  incorrect 
reporting  are  addressed  in  paragraph  IX  C  of 
Exhibit  B  to  this  subpart  (Management 
Handbook). 

A.  Before  the  borrower  notifies  the  tenant, 
the  borrower  or  management  agent  shall 
review  the  case  with  the  District  Director.  If 
the  District  Director  verifies  that  an  error  has 
been  made  based  on  information  available  at 
the  time  the  unit  was  assigned,  the  tenant 
will  be  given  30  days  written  notice  that  the 
unit  was  assigned  in  error  and  that  the  RA 
benefit  will  be  cancelled  effective  on  the  next 
monthly  rental  payment  due  date  after  the 
end  of  the  30  day  notice  period.  The  tenant 
will  also  be  notified  in  writing  that: 

1.  Hie  tenant  has  the  right  to  cancel  the 
lease  based  on  the  error  made  by  the 
borrower  and  the  loss  of  benefit  to  the  tenant. 

2.  The  RA  granted  in  error  will  not  be 
recaptured. 

3.  The  tenant  may  meet  with  management 
to  discuss  the  cancellation  and  the  facts  on 
which  the  decision  was  based.  If  the  facts  are 
accurate  and  the  tenant  cannot  produce 
further  evidence  proving  eligibility  for  RA. 
there  will  be  no  appeal  from  the  decision.  If 
the  tenant  feels  there  is  justification  for 
further  review  the  borrower  must  give  the 
tenant  appeal  rights  under  Subpart  L  of  Part 
1944  of  this  chapter. 

B.  Reassigning  rental  assistance: 

1.  The  RA  unit  will  be  reassigned  to  the 
household  which  was  erroneously  denied  the 
RA  iinit.  The  assignment  will  be  based  on  the 
Form  FmHA  1944-29  from  which  the  original 
priority  was  estabUshed,  when  the  unit  was 
erroneously  assigned.  The  RA  will  not  be 
retroactive  unless  the  reassignment  was 
based  on  an  appeal  by  the  tenant. 
Retroactive  RA  may  not  exceed  the  project's 
remaining  RA  obligation  balance. 

2.  If  the  originally  denied  household  now 
has  RA,  or  is  no  longer  a  resident,  the  RA  will 
be  assigned  based  on  a  current  Form  FmHA 
1944-29  and  the  priorities  in  paragraph  XI  of 
this  Exhibit. 

XIII    Rental  Assistance  Payment 
Cancellation 

When  a  RA  check  must  be  cancelled,  the 
following  procedure  will  be  followed: 

A.  Return  of  the  original  rental  assistance 
Treasury  Chech  The  District  Office  will 
prepare  Form  FmHA  1944-53,  as  specified  in 
the  FMI  and  mail  it  to  the  MFH  Unit  in  the 
Finance  Office. 

B.  Return  of  all  or  a  portion  of  the  monthly 
rental  assistance  payment  or  refund  of  rental 
assistance  previously  advanced:  A  check 
from  the  borrower  made  payable  to  Farmers 
Home  Administration  (FmHA)  will  be 
submitted  to  the  MFH  Unit  in  the  Finance 
Office  on  Form  FmHA  Form  1944-53. 
completed  according  to  the  FMI. 
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Xi  V    Terminating  Existing  Rental 

At  sistance  Agreements  Obligated  in  Prior 

an  d/or  Current  Fiscal  Years 

\.  When  a  project's  obligated  funds  are 
ful  ly  disbursed  under  any  given  RA 
ag  reement  number,  RA  will  be  automatically 
tei  minated  by  the  Finance  Office.  The 
Finance  Office  will  notify  the  District  Office 
on  Form  FmHA  1951-51.  "Multiple  Family 
Housing  Transaction  Record."  The  District 
Office  will  notate  Form  FmHA  1944-27 
according  to  the  FMI  to  indicate  that  a 
teanination  has  occurred.  The  District 
Director  wall  notify  the  borrower  in  writing 
that  the  obligation  under  the  RA  agreement 
nimber  has  expired  and  the  RA  agreement 
number  must  be  stricken  from  the  agreement. 

j.  For  all  RA  obligations  before  FY  1985. 
RA  is  considered  fully  disbursed  by  the 
Fiqance  Office  when  all  RA  funds  obligated 
before  FY  1985  are  disbursed. 

t  For  all  RA  obligations  after  FY  1984.  RA 
is  considered  fully  disbursed  by  the  Finance 
Office  when  all  RA  funds  obligated  in  a 
patticular  FY  are  disbivsed.  This  includes  RA 
transferred  from  a  different  MFH  project 

1  When  an  RA  agreement  (Form  FmHA 
1944-27)  consists  of  several  different 
obligations  (Form  FmHA  1944-51,  Part  IH.  or 
Fotm  FmHA  1944-55)  identified  by  different 
RA  agreement  numbers,  and  the  obligations 
wil  not  be  fully  disbursed  at  the  same  time, 
onk  those  RA  agreement  numbers  with  fully 
disbursed  obligations  will  be  terminated. 

B.  Prior  to  Full  Disbursement  of  Oblisated 
Fuj  ids: 

1  Prior  Fiscal  Year  Obligations.  Prior  fiscal 
ye^r  (FY)  obligations  will  not  be  terminated. 
Th»y  will  be  suspended  by  the  State  Director 
usi  ig  procedures  in  paragraph  XV  of  this 
exi  ibit. 

a  Current  Fiscal  Year  Obligations.  The 
Sta  te  Director  is  authorized  to  terminate  RA 
agi  >ement8  prior  to  the  disbursement  of 
obi  gated  funds  if  the  funds  were  obligated 
dui  ing  the  current  FY.  The  undisbursed  funds 
for  the  RA  obligation  will  be  returned  to  the 
cur  -ent  FY  obligation  authority. 

X\    Suspending  or  Transferring  Existing 
Rei  tal  Assistance  Agreements 

I  .  RA  may  be  suspended  or  transferred 
acoording  to  the  requirements  for  each 
situ  ation  described  in  Paragraph  XV  B  and 
the  following: 

1  Suspension. 

a  The  State  Director  may  approve  a 
sus  )ension  of  a  project's  RA  agreement  and 
obi  gation  as  a  result  of  the  servicing  actions 
dea  :ribed  in  Paragraph  XV  B  2,  3,  and  4  of 
thii  exhibit.  The  State  Director  will  maintain 
reo  irds  and  control  of  this  suspended  RA. 

h  The  District  Director  will  notify  the 
bor  -ower  in  writing  and  the  Finance  Office 
by .  Demorandum. 

c  After  notification,  the  Finance  Office  will 
sus  )end  all  RA  payments  to  the  affected 
pro  ect. 

d  The  State  Director  may  reinstate  the  RA 
to  t^e  same  borrower  in  the  same  project,  by 
memorandum  to  this  Finance  Office. 
Transfer. 

Only  the  State  Director  may  approve  a 
transfer. 

RA  may  be  transferred  to  any  borrower 
wit  I  an  RA  eligible  project  according  to  the 
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prioritie*  established  by  this  Exhibit  or  the 
National  Office. 

c.  The  amount  of  RA  which  may  be 
transferred  must  be: 

(1)  A  specific  unit  and  dollar  amount.  The 
dollar  value  of  each  RA  unit  to  be  transferred 
will  be  determined  by  dividing  the 
tiansferring  project's  total  remaining  RA 
obligation(s)  balance  in  the  transferring  RA 
agreement  by  the  total  number  of  obligated 
RA  units  in  the  RA  agreement. 

(2)  A  unit  and  dollar  value  equal  to  or  less 
than  those  shown  on  the  current  RA 
agreement  for  the  transferring  project.  For 
example,  a  portion  of  an  RA  agreement  unit 
and  remaining  obligation  dollar  value  may  be 
fransferred. 

d.  RA  units  identified  by  different  RA 
agreement  numbers  must  be  transferred  with 
separate  RA  agre«ment  numbers  on  Form 
FmHA  1944-55. 

e.  When  the  State  Director  approves  an  RA 
transfer.  Form  FmHA  1944-55  completed 
according  to  the  FMI,  will  be  used  to  notify 
the  Finance  Office  except  as  noted  in 
Paragraph  XV  B 1  below. 

f.  Form  FmHA  1044-27,  with  Form  FmHA 
1944-55,  attached  will  be  completed 
according  to  the  FMI  for  each  transferee.  The 
transferors'  RA  agreement  %viU  be  modified 
by  attaching  a  copy  of  Form  FmHA  1944-55 
according  to  the  FMI  to  indicate  that  a 
portion  of  the  agreement  has  been 
transferred.  When  all  the  RA  units  on  a  RA 
agreement  have  been  transferred,  the         | 
fransferor's  present  agreement  will  be  so 
documented. 

B.  RA  may  be  suspended  and/or 
transferred  in  the  following  situations 
according  to  the  following  directions: 

1.  RA  transfer  accompanying  a  loan 
transfer.  When  a  loan  is  transferred  to  an 
eligible  borrower,  the  transferee  may  assume 
the  transferor's  RA  agreement  The  RA  will 
be  transferred  using  Form  FmHA  1944-55 
which  will  be  forwarded  to  the  Finance 
Office  with  Form  FmHA  1965-B.  "Multiple 
Family  Housing  Assumption  Agreement"  as 
required  in  {  ig65.85(c](ll]  of  Subpart  B  of 
Part  1965  of  this  chapter. 

2.  Suspension  and  transfer  after  a  »*  ' 
voluntary  conveyance.  When  a  project  with 
RA  is  voluntarily  conveyed  to  the 
Government  the  RA  will  be  suspended  rather 
than  cancelled.  When  Form  FmHA  1965-19, 
"Multiple  Family  Housing  Advice  of 
Mortgage  Real  Estate  Acquired"  is  sent  to  the 
Finance  Office,  Form  FmHA  1944-55  must  be 
attached  indicating  the  Code  4  status  of  the 
suspended  RA  unite  according  to  the  FMI.  If 
the  project  is  sold  through  a  credit  sale  within 
the  program,  the  suspended  RA  may  be 
transferred  to  the  project's  new  borrower,  or 

a  different  project  if  it  is  not  needed. 

3.  Suspension  and  transfer  after  a 
liquidation.  When  a  project  with  RA  is 
liquidated  through  sale  outside  of  the 
program  or  the  loan  is  paid  in  full,  the  RA 
will  be  suspended  and,  subsequently, 
transferred  to  a  different  FmHA  financed 
project.  1  • 

4.  Suspension  and  transfer  or  reinstatement 
due  to  a  servicing  action. 

a.  When  servicing  a  project's  account 
according  to  1 1965.85  of  Subpart  B  of  Part 


1965  of  this  chapter  and  the  account  is 
accelerated,  the  RA  will  be  suspended  and 
either 

(1)  Transferred  with  the  project  to  a  new 
borrower  when  all  appeals  and  redemption 
periods  of  the  defaulting  borrower  have 
expired  and  a  credit  sale  is  to  be  completed, 
or 

(2)  Transferred  to  a  different  project  if  the 
defaulting  project  is  subsequently  sold 
outside  the  program,  or 

(3)  Reinstated  to  the  same  project  when  the 
defaults  are  corrected  and  the  State  Director 
reinstates  the  borrower's  account. 

b.  The  borrower  will  be  apprised  of  the 
appeal  rights  available  under  subpart  B  of 
Part  1900  of  this  chapter  upon  notificatioKof 
the  pending  suspension.  The  suspension  Mill 
not  be  effective  until  these  appeal  rights  hAve 
been  exhausted.  / 

5.  Transfer  of  unused  RA.  When  RA  is' 
unused  after  initial  rent-up  and  not  needed 
because  of  a  lack  of  eligible  potential  tenants 
in  the  area,  all  or  a  portion  of  it  may  be 
transferred  when  the  State  Director 
determines  that  the  following  conditions  have 
been  met:  '     rf- 

a.  The  borrower  demonstrates  that: 

(1)  The  original  market  survey  completed 
according  to  Exhibit  A-6,  Subpart  E  of  Part 
1944  of  this  chapter  clearly  indicates  no 
significant  need  for  rental  housing  by 
households  in  the  market  area  that  would 
require  RA  for  occupancy,  and  that  there  are 
no  eligible  tenants  in  the  project  not  receiving 
RA  or  there  are  no  eligible  applicants  on  the 
waiting  list  who  could  use  RA  when 
obtaining  occupancy.  The  State  Director  may 
require  a  new  market  survey  for  the  project 
to  make  this  determination  if  theoriginal 
market  survey  does  not  adequately  address 
potential  very  low-income  tenants  in  the 
area,  or  does  not  reflect  current  market 
conditions. 

(2)  When  the  market  survey  indicates  that 
there  is  a  significant  need  fbr  rektal  housing 
by  households  in  the  market  area  that  would 
have  required  RA  for  occupancy  but  all  or  a 
substantial  portion  of  the  RA  units  available 
remain  unused  after  a  two  year  period  since 
initial  availability,  the  borrower  must 
demonstrate  that 

(i)  A  good  faith  effort  was  made  to  market 
the  project  to  RA  eligible  applicants; 

(ii)  The  waiting  list  does  not  contain  RA 
eligible  applicants  and  the  project  is  not 
occupied  by  RA  eligible  tenante  who  do  not 
receive  RA;  and 

(iii)  Project  management  has  not  used  a 
policy  of  discouraging  RA  eligible  households 
fitim  applying  for  or  obtaining  tenancy  in  the 
project. 

(3)  Rent  increases  anticipated  for  the 
following  two  years  will  not  prompt  a  request 
for  RA  according  to  the  provision  of  Exhibit  C 
of  this  subpart. 

b.  The  District  Director  recommends  the 
RA  transfer  after  reviewing  documentation 
submitted  by  the  borrower  and  finding  that 
the  applicable  conditions  of  Paragraph  XV  B 
5  of  this  exhibit  have  been  met 

b.  Transfer  due  to  an  uncloseable  loan. 
When  RA  will  be  unused  because  the  loan  to 
which  it  was  obligated  will  not  be  closed,  or 
the  RA  agreement  is  not  signed,  the  RA 
obligation  may  be  transferred  except  as 


provided  under  the  conditions  of 
S  1944.235(b)  of  this  chapter.  However,  if  this 
situation  occurs  during  the  same  FY  of 
obligation,  the  obligation  should  be  cancelled 
and  reobligated  immediately  using  current 
authorities.  Obligations  from  prior  fiscal  year 
must  be  cancelled  and  will  be  lost  unless  the 
conditions  of  {  1944.23S(b)  of  Subpart  E  of 
Part  1944  of  this  chapter  exist 

XVI  Rights  for  Appeal  if  Rental  Assistance 
is  not  Granted  or  is  Cancelled  by  Farmers 
Home  Administration 

A.  Borrowers  who  have  requested  RA  in 
writing  and  are  denied  such  assistance 
(whether  in  whole  or  in  part)  by  Farmers 
Home  Administration,  or  when  RA  is  ', 
cancelled,  will  be  notified  in  writing  of  the 
specific  reasons  why  they  have  been  denied 
RA  as  specified  in  subpart  B  or  Part  1900  of 
this  chapter. 

B.  If  at  any  time  a  borrower  or  a  household 
is  granted  RA  under  an  appeal,  the  borrower 
or  household  will  receive  the  next  available 
RA  unit 

C.  Borrower  denial  of  RA  to  tenants  will  be 
handled  according  to  Subpart  L  of  Part  1944 
of  this  chapter. 

XVII  Forms  and  Exhibits 

Exhibit  A-5  to  Supbart  E  of  Part  1944  of 
this  chapter  and  Form  FmHA  1944-7  are  to  be 
used  in  determining  the  amount  of  rental 
assistance  to  be  provided. 

37.  In  addition  to  the  amendments  set 
forth  above,  7  CFR  Part  1930  is  amended 
by  removing  the  words  "45  days"  and 
inserting  the  words  "60  days"  in  the 
following  places: 

(a)  Section  1930.124  (b)  introductory 
text: 

(b)  Exhibit  A-1,  paragraph  IV  B 1  c. 
item  5.  of  the  Evaluation  Checklist  for 
Audit  Reports,  and  item  3.  of  the 
Example  Audit  Review  Letter 

(c)  Exhibit  B-7,  wherever  it  appears 
under  the  column  entitled  "Due  dates." 

PART  1944— HOUSING 

38.  The  authority  citation  for  Part  1944 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1480;  7  CFR  2.23;  7  CFR 
2.70. 

Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Authorizations 

S  1944.182    [AmwtdMl] 

39.  Section  1944.182  is  amended  in  the 
fifth  sentence  by  changing  "Form  FmHA 
444-8"  to  'Form  FmHA  1944-B." 

S1M4.200    [AmwidMJ] 

40.  Section  1944.200  is  amended  in  the 
first  sentences  of  paragraphs  (a)(1)  and 
(a)(2)  by  adding  the  words  "very  low-." 
before  the  words  "low-  and  moderate- 
income  .  .  ." 

41.  Exhibit  A  is  amenc^ed  in  the  fi^t 
sentence  of  the  second  paragraph  by 
adding  the  words  "very  low-  and" 
before  "low-income  farmworkers." 


Subpart  E— Rural  Rental  HoMSino  Low 


42.  Section  1944.206  is  amended  by 
revising  paragraphs  (b),  (c).  the  title  of 
paragraph  (d),  the  introductoiy 
paragraph  of  paragraph  (f).  paragraphs 
(f)(2).  (f)(3).  (f)(4).  (fM5).  (i)  and  Q).  and 
by  adding  paragraph  (cc)  to  read  as 
follows: 

S1S44.20S   IMinWona. 
•        *        *        •        • 

(b)  Elderly  (Senior  Citizen).  A  person 
who  is  62  years  of  age  or  older.  Ilie  terai 
elderly,  or  senior  citizen,  also  means 
persons  with  the  following  handicap  or 
disabilities,  regardless  of  age: 

(11  Handicapped. 

(i)  Inability  to  engage  in  any 
substantially  gainful  activity  by  reason 
of  any  medically  determinable  physical 
or  mental  impairment  which: 

(A)  can  be  expected  to  result  in  deadi. 
or  which  has  lasted  or  can  be  expected 
to  last  for  a  continuous  period  of  not 
less  than  12  months,  and 

(B)  substantially  impedes  his  or  her 
ability  to  live  independently,  and  * 

(C)  is  of  such  a  nature  that  such 
abiUty  could  be  impaired  by  more  - 
suitable  housing  conditions. 

(ii)  In  the  case  of  an  individual  who 
has  attained  the  age  of  55  and  is  blind 
(within  the  meaning  of  "blindness"  as 
determined  in  Section  223  of  the  Social 
Secuity  Act),  inability  by  reason  of  such 
blindness  to  engage  in  substantially 
gainful  activity  requiring  skills  or 
abilities  comparable  to  those  of  any 
gainful  activity  in  which  he/she  has 
previously  engaged  with  some  regidarity ' 
and  over  a  substantial  period  of  time. 

(2)  Disabled.  In  the  case  of 
developmental  disability,  a  person  with 
a  severe,  chronic  disability  which: 

(i)  is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  or  physical  impairment; 

(ii)  is  manifested  before  the  person 
attains  age  22; 

(iii)  is  likely  to  continue  indefinitely: 

(iv)  results  in  substantial  functional 
limitations  in  three  (3)  or  more  of  the 
following  areas  of  major  life  activity: 

(A)  self-care, 

(B)  receptive  and  expressive  language. 

(C)  learning, 

(D)  mobility, 

(E)  self-direction, 

(F)  capacity  for  individual  living. 

(G)  economic  self-sufficiency,  and 
(v)  reflects  the  person's  need  for  a 

continuation  and  sequence  of  speciaL 
interdisciplinary  or  generic  care  or 
treatment,  or  for  other  services  «vhich 
are  of  lifelong  or  extended  duration  and 
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are  individually  planned  and 
coordinated. 

(c)  Resident  assistant.  A  per8on(8) 
residing  in  a  housing  unit  who  is 
essential  to  the  well-being  and  care  of 
the  elderly,  disabled  or  handicapped 
person(8)  residing  in  the  unit  and  who  is 
not  related  by  blood,  marriage,  or 
operation  of  the  law  to  these  tenants. 
Ilie  resident  assistant  is  not  considered 
to  be  part  of  the  household  and  is  not 
subject  to  the  eligibility  requirements  of 
a  tenant.  The  resident  assistant  receives 
compensation  from  sources  other  than 
FmHA. 

(d)  Very  low.  low  or  moderate  income 
household.  *  •  * 

•  •        •        •        * 

(f)  Eligible  occupants.  Eligible 
occupants  in  a  project  may  be  either  the 
elderly,  disabled,  handicapped,  or  very 
low-,  low-  and  moderate-income 
households,  or  any  combination  thereof, 
as  planned  for  the  project  and  shown  on 
the  applicant's  loan  resolution  or  loan 
agreement,  and  who  comply  with  the 
occupancy  policy  of  the  trarrower  as 
governed  by  the  provisions  of  paragraph 
VI B  2  of  Exhibit  B  to  Subpart  C  of  Part 
1930. 

•  •         •        •         « 

(2)  For  a  direct  loan  or  a  loan 
developed  under  Plan  I.  be: 

(i)  an  elderly,  handicapped  or 
disabled  person  with  a  very  low-,  low- 
or  moderate-income,  or 

(ii)  Any  household  with  a  very  low-  or 
low-income. 

(3)  for  loans  developed  under  Plan  II, 
be  persons  with  a  very  low-,  low-  or 
modera  te-income. 

(4)  For  all  other  loans  be  persons  with 
a  very  low-,  low-  or  moderate-income  or 
elderly,  handicapped  or  disabled 
without  regard  to  income. 

(5)  In  the  case  of  cooperative  housing 
projects  all  members  (tenants)  must  be 
very  low-,  low-  or  moderate-income; 
however,  any  tenant  who  is  admitted  as 
an  eligible  tenant  of  the  cooperative 
may  not  subsequently  be  deprived  of 
her/his  membership  or  tenancy  by 
reason  of  no  longer  meeting  the  income 
eligibility  requirements  as  outlined  in 
Exhibit  C  of  Subpart  A  of  Part  1944  of 
this  chapter. 

•  •        •        ♦        « 

(i)  Rerated  facilities.  Related  facilities 
may  consist  of  community  rooms  or 
buildings,  site  manager's  apartment  unit, 
cafeterias,  dining  halls,  appropriate 
recreation  facilities,  and  other  essential 
service  facilities  such  as  central  heat 
and  cooling,  sewerage,  light  systems, 
ranges  and  refrigerators,  clothes 
washing  machines  and  clothes  dryers, 
and  a  safe  domestic  water  supply. 
Under  special  conditions,  such  as  a 
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c  ingregate  housing  project  or  a  project 
hbusing  handicapped  tenants,  space 
may  be  provided  for  cafeterias,  dining 
areas,  an  inHrmary,  therapy  room, 
special  bathing  room,  and  other  special 
^as  needed  by  the  elderly  and  the 
handicapped  tenants  when  determined 
to  be  economically  feasible.  The  cost  of 
kitchen  equipment  such  as  stoves, 
ovens,  steam  tables  and  other  such 
i*ms  may  be  included  in  the  loan. 
However,  the  cost  of  specialized 
puipment  such  as  that  used  for  training 
pd  therapy  will  not  be  included  in  the 
KH  loan  to  equip  these  facilities.  When 
■nges,  refrigerators,  dish  washing 
lachines,  dish  dryers  and  other  kitchen 
eouipment  are  included,  they  will  be 
a^ached  to  the  real  estate  in  a  manner 
tc  prevent  easy  removal. 

(j)  Project.  A  project  is  the  total 
.   imber  of  rental  housing  units  in  one 
c<  mmunity  such  as  a  densely  settled 
31  ea,  town  or  village,  operated  under 
01  le  management  plan  with  one  loan 
aj  reement  or  resolution. 
*        *        •        *        * 

(cc)  Elderly  family.  A  household 
w  lere  the  tenant  or  co-tenant  is  62  years 
oi  age  or  older,  handicapped  or  disabled 
a)  defined  in  §  1944.205(b).  An  elderly 
fa  mily  may  include  a  person(s)  younger 
th  an  62  years  of  age  who  is  essential  to 
th  i  elderly  handicapped  or  disabled 
p«  rson's  care  and  well-being.  (To  bw 
el  gible  to  receive  an  elderly  family  • 
d«  duction  the  elderly,  handicapped  or 
dimbled  person  must  be  the  tenant  or 
co-tenant.) 

i3.  Section  1944.211  is  amended  by 
ac  ding  paragraph  (c)  to  read  as  follows: 

§  '  944.21 1    Eligibility  requirements. 

«        *        »        * 

c)  Eligibility  of  tenants.  Eligibility 
re  juirements  for  tenants  are  specified  in 
Ej  hibit  B  to  Subpart  C  of  Part  1930  of 
th  s  chapter. 

§1944.215    [Amended] 

M.  Section  1944.215(i)(4)  is  amended 
bj  inserting  "very  low-"  between  the 
w(  »rds  "eligible"  and  "low-  and 
mi  iderate-income." 

15.  Section  1944.235  is  amended  by 
re  Msing  paragraph  (i)(l)  to  read  as 
fo  lows: 


Actions  subsequsnt  to  loan 


§  1 944.235 
■pprovai. 

*        *        •        • 

i)  *  •  * 

1)  The  District  Director  will  review 
thi  I  applicant's  marketing  plan  to 
de  termine  that  it  is  complete  with  all 
su  iplemental  information  provided.  If  it 
is  letermined  that  the  plan  should  be 
m(  idified  before  marketing  activity 
be  jins,  approval  of  the  modification 


must  be  granted  by  the  respective  loan 
approval  official.  The  District  Director 
will  review  the  approved  project 
operating  budget  to  determine  if  it  is  still 
adequate  for  the  initial  operating  period. 
If  it  is  not  adequate,  a  rent  change  will 
be  made  according  to  paragraph  VI  C  of 
Exhibit  C  of  Subpart  C  of  Part  1930  of 
this  chapter. 

*  *        *        ♦        « 

46.  Exhibit  B  is  amended  by  revising 
paragraphs  IV  A  1,  IV  B  1,  IV  F  and  Vlil 
to  read  as  follows: 

ExhiiNt  B— Interest  Credits  on  insured  RRH 
and  RCH  Loans 

*  »         •         *         * 

IV.  *  *  *  ! 

A.  *  •  * 

1.  Borrowers  operating  under  this  plan 
must  agree  to  limit  occupancy  of  the  housing 
to  very  low-  or  low-income  nonelderly  and 
very  low-,  low-  and  moderate-income  elderly, 
disabled  or  handicapped  persons. 

*  *         »         *         • 

B.  *  •  * 

1.  Borrowers  operating  under  this  plan 
must  agree  to  limit  occupancy  of  the  housing 
to  households,  persons,  and  elderly,  disabled 
and  handicapped  persons  of  very  low-,  low- 
and  moderate-incomes.  Under  Plan  II, 
interest  credits  are  based  on  the  cost  of 
operating  the  project  and  the  size  and  income 
of  the  household. 

*  *         •         *         • 

VI.*  •  • 

F.  Understanding  Eligibility.  The  borrower 
should  understand  the  eligibility 
requirements  for  occnpancy  of  the  housing. 
Instructions  for  tenant's  eligibility  may  be 
found  in  paragraph  VI  B  of  Exhibit  B  to 
Subpart  C  to  Part  1930  of  this  chapter 
(Multiple  Housing  Management  Handbook). 

Vni.  TENANT  CERTIFICATION 
Tenant  certification  and  recertification  for 
interest  credit  borrowers  will  be  performed 
according  to  paragraph  VII  of  Exhibit  B  to 
Subpart  C  to  Part  1930  of  this  chapter. 

*  *         •         *         • 

47.  In  addition  to  the  amendments  set 
forth  above,  7  CFR  Part  1944,  Subpart  B 
is  amended  by  changing  the  references 
from  "Form  FmHA  444-8"  to  "Form      ' 
FmHA  1944-8"  in  the  following  places: 

(a)  Exhibit  B,  paragraph  IV  B  2  c; 

(b)  Exhibit  H,  paragraph  VII. 

48.  In  addition  to  the  amendments  set 
forth  above,  7  CFR  Part  1944,  Subpart  E 
is  amended  by  changing  the  references 
from  "Form  FmHA  444-29"  to  "Form 
FmHA  1944-29"  in  the  following  places: 

Exhibit  B.  paragraphs  IV  B  2  d.  the 
introductory  paragraph  of  paragraph  DC 
and  paragraph  IX  A  2. 

49.  In  addition  to  the  amendments  set 
forth  above.  7  CFR  Part  1944.  Subpart  E 
is  amended  by  changing  the  references 
fi^m  "Form  FmHA  444-r'  to  "Form 
FmHA  1944-7"  in  the  following  places; 


Exhibit  B,  paragnpks  n  B,  VI  a  VO  A. 
andVUC 

50.  fai  addition  to  die  amendments  set 
forth  above.  7  CFR  Part  1944.  Subpart  E 
is  amended  by  changing  the  references 
from  'Form  FmHA  444-e"  to  "Form 
FmHA  1944-S "  in  the  following  places: 

Exhibit  B,  the  introdaclory  paragraph 
of  paragraph  IX  and  paragraph  DC  A  2. 

PART  1965— REAL  PROPERTY 

51.  The  authority  citation  for  Part  1965 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480:  7  CFR  2.23;  7  CFR 
2.70. 

Sul>part  B— Security  Servicirm  for 
■Multiple  Housing  Loans 

52.  Section  1965.65(c)(6)  is  amended 
by  chan^og  the  reference  from  "Form 
FmHA  444-8"  to  "Form  FmHA  1944-8.'' 

Dated:  April  30. 1B85. 
F.W.  Naylor,  Jr.. 

Under  Secretary  for  SmaH  Community  and 
Rural  Development 

[FR  Doc.  85-16700  Filed  7-15-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Modification  of  General  Design 
Criterion  4  Requirements  for 
Protection  Agrinst  Dynanric  Effects  of 
Postulated  P^  Ruptures 

Correction  \ 

In  FR  Doc.  15758.  beginning  on  page 
27006,  In  the  issue  of  Monday,  July  1, 
1985,  make  the  following  corrections: 

1.  On  page  27006,  in  die  third  coliann. 
first  complete  paragraph,  twelfth  line, 
"flows"  should  read  "flaws'*. 

2.  On  page  27007,  in  the  first  column, 
second  paragraph,  third  line,  "appled" 
should  read  "applied". 

3.  On  page  27007.  in  the  first  column. 
third  paragraph,  seventh  line,  "fast" 
should  read  "last". 

4.  On  page  27007,  in  the  second 
column,  first  complete  paragraph,  the 
colon  at  the  end  of  the  last  line  should 
be  replaced  with  a  period. 

5.  Ob  page  2700B.  in  the  second 
column,  fifth  complete  paragraph,  sixth 
line,  "he"  should  read  "the". 

6.  On  page  27008,  in  the  third  column, 
uiuler  the  heading 

« 

Availability  of  DocumeDts: 

a.  In  the  first  line  of  paragraph  1,  "CR- 
10ft"  should  read  "CR-1061 ". 

b.  In  the  first  line  of  paragraph  5,  "CR- 
211^  "  should  read  "CR-2189". 

BHJJNaOOK  ISiB  01  II 


DEPARTMENT  OF  TRAiBflOflTATIOM 

Federal  AvtatkM  AdmiaMnaoii 
14CFRPMt39 
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Model  747  Akplanes. 


:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  Utis  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  that  requires  inspection 
of  trailing  edge  flap  tracks  for  corrosion 
and  cracking  on  certain  Boeing  Model 
747  airlines.  This  amendment  would 
incorporate  increased  inspection 
intervals  on  the  condition  the  maxiaium 
operational  flap  setting  is  reduced  to  25 
degrees.  Investigations  have  shows  that 
this  may  be  accomplished  without 
adversely'impacting  safety. 
DATES:  Comments  must  be  received  on 
or  before  September  9, 1985. 
AODRES^send  conunents  on  the 
proposaljh  duplicate  to  {he  Federal 
Aviation  Adminisb'^ion;  Northwest 
Mountain  Region,  Office^of  the  Regional 
Counsel  AttentioiK  Airworthiness  Rules 
Docket  No.  B^S9^-66-AD.  17900  Pacific 
Highway  South.  €-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
upon  request  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seatde.  Washington  98124^ 
2207.  This  information  may  be  examined 
at  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Ffighway  South,  Seattle, 
Washington,  or  9010  East  Marginal  Way 
Souffi!  Sesttie,  Washington. 
FOR  fUKTHEK  MFORMATION  COMTACr 

Mr.  0«ven  E.  Schradec  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-292S. 
Mailing  Address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

'ARV( 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regniatoiy  ticket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  clcning  date  for  comments  ^>ecified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 


IIk  praposed  rule.  Hm  proposafa 
contained  in  this  nodce  aaajr  be  i 
in  Ught  of  the  comments  noeivad.  All 
comments  submitted  will  be  arailshlr. 
both  before  and  after  the  dosiqg  date 
for  comments,  in  the  Rules  Dodcet  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
bocket. 

Availability  of  NPKM 

,    Any  person  may  obtain  a  copy  of  Ms 
Notice  of  Proposed  Rulemridng  (NFRM) 
by  submittiiig  a  reqoest  to  die  FAA. 
Noi4iwest  Mountain  Regioa.  Office  of 
the  Regional  Coensel.  AttentioB: 
Airworthiness  Roles  Docket  No.  85-NM- 
66-AD.  17800  Pacific  Ifigfaway  Soofli.  C- 
68966.  Seattle.  Washington  98168. 

Discusrion 

Amendment  39-4745  (46  FR  48220; 
October  16, 1SB3).  AD  63-21-02.  raquiiea 
rqietitive  inspection  of  tFsiliqg  edge  flap 
tracks  for  corrosion  and  crackiag-  Ite 
corrosion  is  caused  by  the  accumulation 
of  water  in  die  aft  end  of  the  flap  track 
cavity.  Extensive  crackiqg  that 
originates  from  the  corrosion  could 
result  in  separation  of  the  flap  under 
some  conditioiu.  and  the  resultant 
trajectory  of  the  flap  could  cause  it  to 
damage  the  horizontal  stabiliaer. 
jeopardizing  continued  safe  flight 

The  manufacturer  has  since 
conducted  tests  and  analyses  and  has 
determined  that  operation  of  airplanes 
with  flaps  not  exceeding  25  degrees 
reduces  the  loads  on  the  fl^  tracks  and 
reduces  crack  growth  rate.  Boeing 
issued  a  revision  to  the  service  bulletin 
that  describes  an  alternate  opetating 
procedure  and  corresponding  inspection 
programs. 

This  proposed  amendment  would 
incotporatfe  the  manufacturer's 
alternative  increased  external  visual 
inspection  intervals  on  the  oonditiaB 
that  the  maximum  operational  flap 
setting  is  reduced  to  25  degrees.  These 
inspection  intervals  could  be  further 
increased  if  a  magnetic  partide  or 
penetrant  inspection  method  is  used  in 
conjunction  with  the  maximum  flap 
setting  of  25  degrees.  Also,,  the  X-ray 
inspection  interval  may  be  increased  by 
accomplishing  additional  visual 
inspections  and/or  by  determimng  if 
corrosion  progression  has  been  arrested. 

These  new  inspection  intervals  and 
procedures  are  defined  in  Boeing 
Service  Bulletin  747-57 A2Z25,  Revision 
2,  dated  April  12. 1985.  The  existing 
inspection  intervals  specified  in 
Amendment  39r4745  (48  FR  48220; 
October  18. 1883).  AD  83-21-02.  remain 
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in  effect  until  this  proi>osed  amendment 
becomes  a  Final  Rule. 
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Th  I  Proposed  Amendment  On  page  27534  in  the  second  column, 

J  Lccordinalv.  oursuant  to  the  authoritv      ""<*®'"  "Anchorage  International  Airport, 
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DAIS  Comments  must  be  received  by  Also,  as  ground  system  saturation  Bears,      allocation  of  frequency  resources  for  a 

August  15, 1985.  the  agency  sponsoring  a  new  GOES  DCS      limited  neriod  and  to  ensure  aoainat 
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in  e^ect  until  this  proposed  amendment 
becomes  a  Final  Rule. 

Inasmuch  as  this  Amendment  would 
merely  offer  alternative  inspection 
intervals  and  inspection  techniques,  it 
will  not  impose  any  additional 
regulatory  or  economic  burden  on  any 
person. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  Uie  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Model  747 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 


I  Proposed  Amendment 

Lccordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
pre  poses  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1  The  authority  citation  for  Part  39 
coatinues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  V-S.C.  106(g)  (Revised  Pub.  L  97-449. 
JanLary  12. 1983);  14  CFR  11.85;  and  49  CFR 
1.43. 

i .  By  amending  AD  83-21-02. 
An  endment  39^745  (48  FR  48220; 
Oc  ober  18, 1983)  by  revising  paragraphs 
E.  I  nd  F.  to  read  as  follows: 

'j.  Concurrent  with  the  modificatioR  of 
par  igraph  D.,  above,  perform  an  internal 
bor^scope  inspection  of  the  flaptrack  in 
accbrdance  with  procedures  defined  in 
Bo«  ing  Alert  Service  Bulletin  747-57 A225. 
Rei  ision  1,  or  later  FAA  approved  revision, 
to  c  etennine  if  corrosion  exists.  If  corrosion 
or  I  itting  is  found,  determine  its  extent  by 
accomplishing  the  track  web  X-ray  inspection 
specified  in  the  service  bulletin. 

Perform  repeat  external  inspections  for 
era  ks  or  corrosion  penetration  tlvough  track 
we  IS  at  the  intervals  shown  in  the  following 
Tal  le  II: 


Table  II 


Mndnlum  flip 
aoOing  uMd  for 


25- W 

30- 


ciasaMicaiion 


LigM 
Hmv 
Modi 
LigM 


Maxiniijm 


ortertwl  Ingpeetlon  Intervals  (lancfogs) 


Visual  inapection 


(a)  Quadran'  and  alternate  extension 
system  must  be  modified  to  block  off 
selection  of  flaps  30'. 

F.  Repeat  the  X-ray  inspection  specified  in 
paragraph  E.  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-57 A2225.  Revision  1.  or 
later  FAA  approved  revision,  on  tracks 
indicating  medium  or  light  internal  web 
corrosion  at  intervals  not  exceeding  one  year 
or  until  heavy  web  corrosion  is  indicated, 
whichever  occurs  first.  This  twelve  month 
inspection  interval  may  be  extended  to 
fifteen  months,  provided  a  monthly  repeat 
visual  inspection  is  initiated  at  the  twelfth 
month  and  continued  until  the  X-ray 
inspection  is  accomplished.  When  the 
classification  of  the  internal  corrosion 
changes  then  the  inspection  interval  changes 
as  indicated  in  paragraph  E{1),  above.  If  the 
previous  two  X-ray  inspections  show  that 
corrosion  progression  has  been  arrested,  the 
X-ray  reinspection  internal  may  be  increased 
from  12  to  24  months  until  subsequent  X-ray 
inspections  indicate  noticeable  corrosion 
progression.  At  that  time,  the  interval  for  X- 
ray  inspection  shall  revert  to  12  months. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 


froii 


upon 
Ainl 


200 

400 
800 

SO 
100 
250 


Magnetic  particta  or  penetrant  inspeclion 


2S0 
450 
850 
65 
115 
265 


1  the  manufacturer  may  obtain  copies 
i  request  to  the  Boeing  Commercial 
lane  Company,  P.O.  Box  3707,  Seattle, 

VVakhington  98124-2207.  These  documents 
may  be  examined  at  the  FAA,  Northwest 

Mo^tain  Region,  17900  Pacific  Highway 
>i,  Seattle,  Washington,  or  9010  East 

Maiginal  Way  South.  Seattle,  Washington. 
I)  sued  in  Seattle,  Washington,  on  July  9, 

1981. 

The  mas  ).  Howard, 

Act  ng  Director,  Northwest  Mountain  Region. 
}oc.  85-16829  Filed  7-15-85;  8:45  am] 

BlU  NO  CODE  4910-13-11 


14  CFR  Part  71 

[All  space  Docket  No.  85-AWA-1] 

Pr(  posed  Establishment  of  Airport 
Ra^ar  Service  Areas 

Co.  rection 

1 1  FR.  Doc  85-15668  beginning  on  page 
27J  28  in  the  issue  of  Wednesday,  July  3, 
19(  5,  make  the  following  corrections: 


On  page  27534  in  the  second  column, 
under  "^chorage  International  Airport, 
AK  [New]"  in  the  fourth  line  from  the 
bottom  "MXL"  should  read  "MSL". 

On  page  27535  in  third  column,  under 
Harrisburg  International  Airport,  in  the 
fourth  line  "D.P."  should  read  "C.P.". 

BHJJNa  CODE  1S06-ei-M 


14  CFR  Part  71 

[Airspace  Docket  No.  85-ASO-8] 

Proposed  Alteration  of  VOR  Federal 
Airways 

Correction 

In  FR  Doc.  85-15660  beginning  on  page 
27013  in  the  issue  of  Monday,  July  1, 
1985,  on  page  27014,  third  column,  tenth 
line  down  now  reading  "V-578 — 
[Amended]"  should  read  "V-57&— 
[New]". 

BILUNQ  COOC  1S05-01-4I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  911 

[Docket  No.  50584-5064] 

United  States  Geostationary 
Operational  Evironmental  Statellltes 
(GOES)  Data  Collection  System  (DCS) 

agency:  National  Oceanic  and 
Atmospheric  Administration,  j 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Geostationary  .   i 

Operational  Environmental  Satellites ' 
(GOES)  Data  Collection  System  (DCS) 
has  extra  capacity  which  has  been  made 
available  to  non-NOAA  users  for  the 
collection  from  remote  locations  of 
environmental  data  provided  that 
NOAA,  another  Federal  agency,  or  a 
state  or  local  government  has  an  interest 
in  or  requirement  for  obtaining  these 
data  and  that  no  adequate  alternative 
commercial  service  exists.  This  revision 
of  NOAA's  regulations  for  utilizing' this 
excess  capacity  of  the  GOES  DCS  is  \- 
necessary  because  the  GOES  DCS     ' 
ground  system  is  approaching  saturation 
and  more  careful  use  must  be  ma^e  of  it 
Also,  the  revision  clarifies  tjlat  oie'of 
the  GOES  DCS  may  be  allowed^when  an 
alterantive  commercial  service  exists 
but  involves  significant  addftionalcost 
to  the  government.  Finally,  the  revision 
updates  organizational  references. 


T 
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PART  911— (AMENDED] 

1.  The  authority  cite  for  Part  911 
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EN  ^RONMENTAL  PROTECTION 
AG  :NCY 


Air  Act,  and  are  imposed  when  a  State 
fails  to  carry  out  an  approved  SIP. 
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DAIC  Comments  must  be  received  by 
August  15, 1985. 

ADDRESS:  Written  comments  should  be 
sent  to  Dotjglas  MacCallum,  Chief,  Data 
Collection  and  Direct  Broadcast  Branch 
(E/SP21),  National  Environmental 
Satellite,  Data  and  Information  Services. 
National  Oceanic  and  Atmospbme-v.^ 
Administration.  Ro(Hn  806.  World 
Weather  Building,  Washii^on.  D.C. 
20233.  TelephcMie  Number  (301)  763- 
8325. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doti^as  MacCallum  (301)'«763-8325  at 
address  given  above. 

SUPPLEMENTARY  INFORMATIOM:  The 

GOES  DCS  is  a  communications  system 
for  collecting  and  transmitting  data  bom 
remote  data  collection  platforms  (DCP's) 
via  a  government-owned  geostationaiy 
statellite.  the  primary  puipose  of  which 
is  the  collection  of  environmental  data, 
in  particular  meteorologicaL 
hydrological,  and  oceanic  data. 

I.  Use  of  Channel  Resowces 

NOAA  has  publi^ed  regulations  on 
the  administration  and  operation  of  the 
GOES  DCS  at  15  CFR  Part  911.  These 
regulations  estabtiah  the  NOAA  policy 
that  the  GOES  DCS  will  be  made 
available  to  non-NOAA  users  who  own 
or  operate  DCP's  for  the  collection  of 
environmental  data  useful  to  federal 
agencies  or  state  or  local  governments. 
All  users  have  to  agree  to  permit  NOAA 
and  other  federal  agencies  free  and  open 
use  of  data  collected  except  under 
certain  specified  conditioBS  where 
private  users  can  agree  with  NOAA  to 
have  data  treated  in  a  proprietaiy 
manner. 

The  NOAA  GOES  DCS  ground  system 
(but  not  the  space  system)  is  nearing 
saturation  and  no  expansion  of  the 
ground  system  is  planned  for  several 
years.  Of  the  eighty  available  channels. 
73  are  in  active  use  and  4  others  already 
have  been  allocated.  In  order  for  NOAA 
to  properly  monitor  the  GOES  DCS  to 
ensure  system  integrity,  all  data  relayed 
through  the  system  must  be  received  by 
the  NOAA  GOES  DCS  ground  system. 
Once  ground  system  saturation  is 
reached,  users  wanting  to  enlarge  d»eir 
DCP  networks  will  have  to  delay  this 
enlargement  until  the  NOAA  ground 
system  is  expanded. 

In  order  to  more  fairly  distribute  the 
impact  of  ground  system  saturation  on 
the  user  community,  federal  agencies  or 
a  state  or  local  government  sponsoring 
new  private  GOES  DCS  users  must 
share  their  existing  channel  resources 
with  the  new  user  they  are  sponsoring. 


Also,  as  gKHmd  system  saturatnn  neara, 
the  agency  sponsoring  a  new  GOES  DCS 
user  must  realize  that  channel  resources 
not  previously  assigned  may  be 
allocated  to  that  user  and  thus  not  be 
available  for  their  futiu«  use. 

U.  Use  oi  Anemalive  Pilvato  Cairiers 

Section  911.2(a)  which  precludes  the 
use  of  the  GOES  DCS  when  "adequate" 
private  common  carrier  communications 
exist,  does  not  dtscuss  cost  as  a  factor. 
Of  course  the  use  of  a  commercial 
system  will  involve  some  cost  to  the 
user,  but  may  also  involve  additional 
cost  to  a  federal  agency  which  needs  the 
data.  i.e.  to  tap  into  the  cbmmon  carrier. 
Where  a  federal  agency  has  an  urgent 
need  for  certain  data,  it  seems 
inappropriate  to  preclude  the  collector 
from  using  the  government  system.  The 
Government  built  and  paid  for  the  DCS 
and  should  not  have  to  pay  more  for 
data  the  system  is  built  to  collect 
NOAA  never  intended  to  preclude  users 
under  these  conditions  and  this 
interpretation  is  clarified  in  this 
amendment.  It  allows  use  of  the  DCS 
unless  a  carrier  arranges  to  make 
relevant  data  availabte  to  NOAA  at  no 
additional  cost,  e.g.  by  relaying  tfiese 
data. 

m.  Organizalknal  ReCannoes 

Tlie  National  Environmental  Satellite, 
Data,  and  Information  Service  now  is 
the  NOAA  element  responsible  for  its 
environmental  satellites  and  for  the 
GOES  DCS.  The  present  revision 
reflects  this  change,  particularly  in  new 
§  911.1(b)(3)  which  also  explicitly 
authorizes  redeiegation  of  some 
functions. 

IV.  Other  Actions  Asaodatad  with  the 
Rulemaking 

(A)  Classification  Under  Executive 
Order  12291 

NOAA  has  concluded  that  these 
regulations  are  not  majtn'  because  they 
win  not  result  in: 

(1)  An  annual  effect  on  die  economy 
of  $100  million  or  more; 

{2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  on  die  ability.-^ 
of  United  States-based  enterprises  to 
compete  with  foreign  based  * 
enterprises  in  dtJtoiestic  or  export 
markets. 

The  proposed  regulations  revise 
existing  regulations  to  ensiffe  fair 


allocation  of  fi«qnency  resources  for  a 
limited  period  and  to  ensure  against 
subsidization  of  private  industry  at 
taxpayer  expense.  He  regulations  win 
not  result  in  any  direct  economic  or 
environmental  effect  nor  will  they  lead 
to  any  major  indirect  economic  or 
environmental  impacts. 

(B)  Administrative  Procedure  Act  and 
Regulatory  Flexibility  Act  Analysis  (5 
U.S.C.  553  and  601  et  seq.J 

This  proposed  rule  is  a  matter  relating 
to  contracts  because  it  determines  who 
may  eoter  into  agreements  with  Federal 
agencies  for  use  of  channel  resooroes  in 
die  GCOS  DCS.  Thus,  it  is  not  subject  to 
the  notice  and  conunent  requirements  of 
the  Administrative  Procedure  Act  5 
U.S.C.  553(aH2).  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
ap^y  since  the  rule  is  not  required  to  be 
published  as  a  proposed  rule.  An  initial 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

(C)  Paper  Work  Reduction  Act  of  1980 
(Pub.  L  96-511} 

The  existing  regulations  at  15  CFR 
Part  911  contain  certain  information 
requirements  which  have  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  These  information 
requirements  are  being  reviewed  at  this 
time  and  comments  on  them  sbihild  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  the  Department  of 
Commerce,  The  National  Oceanic  and 
Atmospheric  Administration.  The 
amendments  do  not  impose  any 
additional  information  requirements  and 
do  not  requite  any  increase  in  reporting 
on  the  part  of  any  affected  party. 

fDJ  National  Environmental  Policy  Act 

Publication  of  the  proposed 
regulations  does  not  cmstitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 
Therefore,  an  environmental  impact 
statement  is  not  required. 

V.  Hnal  Rules 

NOAA  will  issue  final  rules  after  the 
comments  received  jn  response  to  the 
Notice  have  been  evaluated. 

List  of  Subjects  in  15  CFR  Part  911 

Scientific  equipment  Space 
transportation  and  exploration. 

Dated:  May  17, 1985. 
John  H.  McBroy, 
Assistant  Administrator. 

Accordingly,  15  CFR  Part  911  is 
amended  as  follows: 
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used  and  EPA's  policy  towanls  their 
use.  Information  is  solicited  from  those 


issues  with  interested  parties  paor  to 
implementing  any  changes  Because 


(a)  A  detafled  ^ni  would  be  apefled 
out  by  EPA.  sped^ring  how  Utt  testing  is 
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PART  91 1—(  AMENDED] 

1.  The  authority  cite  for  Part  911 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  313;  49  U.S.C.  1483: 15 
U.S.C.  1525:  7  U.S.C.  450b:  5  U.S.C.  552. 

§911.1    [AmendMl] 

2.  Adding  a  new  §  911.1(b)(3)  to  read: 

•  «        *        •        * 

(b)  *  *  * 

(3)  For  purposes  of  this  part, 
"Assistant  Administrator"  means  the 
Assistant  Administrator  for 
Environmental  Satellite,  Data,  and 
Information  Services  or  his/her 
designee. 

§911.2    [AnwndMl] 

3.  Revising  §§  911.2  (b)  and  (c)  to  read: 

***** 

(b)(1)  Except  as  provided  in  paragraph 
(bjlilof  this  section,  the  GOES  DCS  is 
not  toBte  used  for  data  collection  where 
adequate  private  common  carrier 
communications  exist  to  provide  the 
service.  (Adequate  is  defined  in  terms  of 
capacity,  speed  and  reliability  with 
respect  to  the  particular  use  envisioned.) 
A  user  must  document,  with  a  request 
for  use  of  the  GOES  DCS.  why  private 
common  carrier  communications  are  not 
adequate. 

(2)  NOAA  may  authorize  the  use  of 
the  GOES  DCS  for  environmental  data 
collection  critical  to  a  federal  program 
where  adequate  common  carrier 
communications  exist  when  use  of  the 
common  carrier  would  substantially 
increase  the  cost  to  the  federal  program 
of  collecting  these  data. 

(c)  A  user  must  identify  the  Federal 
agency  or  State  or  local  government 
which  will  beneHt  fhim  the  proposed 
collection  of  data.  NOAA  will  confirm 
with  the  identifed  sponsor  that  these 
data  are  required  by  it  and  that  the 
sponsor  is  willing  to  share  with  the  user 
any  frequency  channel  resource 
allocated  to  it. 

♦  •        *        •        • 

§911.3    [Amended] 

'    4.  Deleting  the  words  "for  Satellites" 
wherever  they  follow  "Assistant 
Administrator"  in  §§  911.3  (c)(1),  (d)(1), 
(e){g)(2)  and  911.5(c). 

§911.5    [Amended] 

5.  Substituting  "Director,  Office  of 
Satellite  Data  Processing  and 
Distribution"  for  "Director  of  Data 
Services  for  the  National  Earth  Satellite 
Service"  in  §  911.5(c). 

(PR  Doc.  8&-16713  Filed  7-15-85:  8:45  am] 
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EN  ^IRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-  »-FRL-2864-9] 

Fe(  eral  Assittanctt  Limitations  and 
Colistruction  IMoratorlum;  Wisconsin 

AQtNCY:  U.S.  Environmental  Protection 
Agi  incy  (USEPA). 
AC  ION:  Notice  of  withdrawal  of 
proposed  rulemaking. 


SUI  imary:  USEPA  is  withdrawing  a 
not  ce  of  proposed  rulemaking  that  was 
put  lished  in  the  August  3, 1983,  Federal 
Re;  ister  (48  PR  35327),  and  that 
pre  30sed  sanctions  for 
not  implementation  of  Inspection  and 
Ma  ntenance  (I/M)  in  southeastern 
Wi  iconsin.  USEPA  proposed  to  impose 
Fee  eral  funding  and  construction 
resi  notions,  as  authorized  by  sections 
176  b)  and  173(4)  of  the  Clean  Air  Act. 
bee  ause  Wisconsin  had  failed  to 
imi  lement  an  I/M  program  by  the 
req  lired  date  of  January  1, 1983. 
Ho  vever,  on  April  2, 1984,  the 
Wii  consin  I/M  program  became  fully 
opf  rational  in  southeastern  Wisconsin. 
US  TA  published  a  notice  of  final 
ruU  making  approving  the  program  on 
Feb  ruary  25, 1985  (50  FR  7593). 
Th«  refore,  USEPA's  August  3, 1983  (48 
FR  35327),  finding  of  nonimplementation 
is  r  0  longer  valid,  and  US0>A  is 
wit  idrawing  its  proposal  to  impose 
san  ctions. 

DAI  e:  This  action  will  be  effective  on 

A\x  !U8t  15, 1985. 

FOI    FURTHER  INFORMATION  CONTACT 

Co!  een  W.  Comerford,  Regulatory 

An  ilysis  Section,  Air  and  Radiation 

Bra  ich  (5AR-26).  U.S.  Environmental 

Pro  [ection  Agency,  Region  V,  230  South 

Dearborn  Street,  Chicago,  Illinois  60604, 

(311)886-6034. 

SUaPLEMENTARY  INFORMATION:  The 

Wi  iconsin  SIP  contains  a  commitment, 
an(  the  legal  authority,  to  implement  a 
coE  tractor-operated,  centralized  motor 
vet  icle  inspection  and  maintenance  (1/ 
M)  program  in  the  Milwaukee  extension 
are  i  by  January  1, 1983  (May  6, 1981;  46 
FR  25297-25298).  Because  the  State 
fai  sd  to  implement  an  I/M  program  by 
tha  [  date,  USEPA  published  a  Federal 
R^  ister  notice  on  August  3. 1983  (48  FR 
35c  27).  proposing  to  find  that  Wisconsin 
wa  i  no  longer  implementing  the  Ozone/ 
Ca  bon  Monoxide  (CO)  SIP  for  this  area. 
US  -PA  also  stated  in  that  notice  that,  if 
the  Agency  took  final  action  confirming 
thii  finding,  then  funding  limitations  and 
a  o  )nstruction  moratorium  would  apply. 
Thi  se  restrictions  are  authorized  by 
sec  tions  176(b)  and  173(4)  of  the  Clean 


Air  Act,  and  are  imposed  when  a  State 
fails  to  carry  out  an  approved  SIP. 

However,  USEPA  also  noted  in  the 
August  3, 1983  (48  FR  35327),  notice  that 
Wisconsin  had  made  progress  toward 
implementation  of  an  I/M  program.  On 
December  10. 1982,  the  Wisconsin 
Department.of  Transportation  (WDOT) 
signed  a  contract  with  Hamilton  Test 
Systems  for  the  operation  of  a 
centralized  I/M  program  in  southeastern 
Wisconsin.  The  contract  called'f^r  an 
April  2, 1984,  program  start-up  date. 

Wisconsin's  I/M  program  did.  in  fact, 
begin  operation  on  April  2. 1984.  On 
June  11, 1984.  the  Wisconsin  Department 
of  Natural  Resources  (WDNR)  requested 
that  USEPA  finally  approve  the  I/M 
element  of  the  1982  Ozone/CO  SIP 
revision.  On  February  25. 1985  (50  FR 
7593).  USEPA  published  a  notice  of  final 
rulemaking  approving  Wisconsin's  I/M 
program.  USEPA  has  determined  that 
the  program  meets  all  Federal  I/M 
program  requirements.  In  addition,  since 
Wisconsin's  I/M  program  is  now  fully 
operational,  USEPA's  proposed  finding 
of  nonimplementation  (August  3, 1983; 
48  FR  35327)  is  no  longer  valid. 
Therefore,  USEPA  withdraws  the 
August  3, 1983,  notice  of  proposed 
rulemaking. 

Dated:  June  11. 1985. 
Valdas  V.  Adamkus. 
Regional  A  dministrator. 
[FR  Doc.  85-16848  Filed  7-15-85;  8:45  amj 
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40  CFR  Part  86 
[AMS-FRL-2864^7] 

Public  Worlcshop  on  Test  Procedures 
for  Trap-Based  Particulate  Standards  ' 
and  the  Use  of  Fuel  Additives  for 
Particulate  Trap  Regeneration 
Systems 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Public  workshop. 

SUMMARY:  This  notice  announces  a 
public  workshop  on:  (1)  The  need  for 
modifications  to  the  current  test 
procedures  for  light-  and  heavy-duty 
diesels  resulting  from  the  promulgation 
of  trap-based  particulate  standards  and 
(2)  the  use  of  diesel  fuel  additives  as  a 
means  of  particulate  control.  In 
particular,  the  workshop  will  examine 
the  treatment  of  emissions  during  trap 
regeneration  and  the  measurement  of 
particulate  at  low  emission  levels.  In 
addition  to  these  test  procedure  related 
issues,  the  workshop  will  also  examine 
the  types  of  fuel  additive  projected  to  be 


used  and  EPA's  policy  towanls  their 
uae.  Infonnetion  is  solicited  from  tlMse 
parties  possessing  technical  infonaation 
or  data  on  die  topics  identified  in  this 
notice.  Comments  on  odier  subjects 
related  to  potential  test  procedure 
modifications  associated  with  the  trap- 
based  standards  are  also  requested. 
DATE:  The  Workshop  will  be  held  on 
July  29. 1985.  at  VHXO  aun.  at  the  U.S. 
Environmental  Protection  Agency  in 
Ann  Art>or. 

ADDMEM.  TTie  Workshop  will  be  held  in 
the  conference  room  xA  the  Motor 
Vehicle  Bratssion  Laboratory,  2S6S 
Plymouth  Road.  Ann  Arbor,  Michigan. 
WW  WIWTIWW  WFOIIMATieN  COWIACr 
Rebecca  Kanner  (SD^-12).  U.S. 
Environment^  I¥otection  Ageacy. 
Emission  Control  Technology  Diviston. 
Ann  Arbor,  Michigan,  48105.  (313)  888- 
4361. 

SUPfLBSBiTMRy  MRMmATioic  Federal 
standards  for  particulate  enrisdons  from 
li^it-do^  dieael  vehicles  decrease  to 
O.20  %lm  for  1967  and  later  model  year 
passenger  cars  andio  0.28  g/nii  for  1987 
and  later  year  light^ty  trades;  heavy- 
duty  diesel  en^ne  paiticBlate  standards 
decrease  to  0.10  g/BHP-hr  for  nibsn 
buses  and  a25  g/BHP-hr  for  all  other 
heavy-duty  diesel  ei^nes  in  1991.  In 
order  to  meet  these  standards  diesel 
manufactivers  have  indicated  that  they 
will  use  particnlate  traps  in  their  control 
strategies.  Some  manciacturers  have 
also  expressed  their  intent  to  ase  fad 
additives,  typically  organometallic 
compounds,  in  coniunction  widi  the 
traps. 

'The  impending  trap-based  standards 
have  raised  concerns  that  revisions  to 
the  present  test  |nt>ceduie  may  be 
required.  One  oonoem  is  the  treatment 
of  exhaust  emissians  during  trap 
regeneration:  this  is  not  spedficaily 
addressed  in  the  existing  test' 
procedures,  in  addition,  tlie  low 
emission  levels  required  to  meet  Uie 
particulate  standards  have  raised 
concerns  on  the  part  of  diesel 
manufacturers  that  the  present  test 
procedures  naay  wA  be  sufficiently 
accurate  for  measuring  particulate  at 
these  levels.  Concern  has  been 
expressed  regarding  what  fuel  additive 
compounds  may  be  af^roved  or 
prohibited  by  EPA  and  what  otiier 
restrictions  EPA  may  place  on  tbefa'  ose. 
The  purpose  of  the  wnrkshqp  oa  this 
issue  is  to  allow  EPA  to  develop  its 
overall  policy  towards  fuel  additive  use, 
following  manufacturer  input  at  the 
vmAaYnap. 

Because  the  existing  regulations  do 
not  specifically  address  these  issues. 
EPA  had  decided  to  hold  a  workshop  to 
gather  infonai^ian  and  discuss  these 


t 
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issues  with  interested  parties  pnor  to 
implementmg  any  rhongcs  Becaase 
certification  testing  for  some  1987 
models  will  begin  this  CsU.  resohitian  of 
these  issues  is  necesssry  soon.  EPA 
believes  thst  this  can  be  best 
accomplished  if  all  parties  are  involved 
early  in  the  process  and  have  an 
opportunity  to  informally  conunent  on 
all  potential  solutions.  Following  is  a 
further  identification  of  the  issues. 

Trap  Rwgnaarstisn 

Particulate  traps  are  basically  filters 
whidi  remove  the  particnlate.  which  is 
primarily  carbon,  from  the  (hesel 
exhaust.  Eventually  the  tiapped 
particulate  will  clog  the  filter  and 
restrict  exhaust  fkm.  llierefore  (he 
particulate  must  be  burned  to  dean  or 
regenerate  Ae  trap.  The  combustion  of 
the  particulate  results  in  some  exhaust 
emissions. 

In  some  trap  systems  the  regeneration 
process  occurs  continaeusty  or  nearly 
continuously.  Other  systems  may 
regenerate  m  periodic  fasluon,  often  by 
injecting  excess  fuel  in  the  engine  nr 
exhaust  to  provide  sufficient  thermal 
eneigy  to  initiate  the  regeneration.  Some 
ssrstems  require  tiie  injection  of  fud 
additives  to  promote  regeneration. 

H*A  is  concerned  that  fee  present  test 
procedure  may  not  be  adequate  for  trap- 
equipped  vehicles  or  engines  sinoe  it 
does  not  spedficaily  consider  the 
vehicle  emissions  during  trap 
regeneration.  Particularly  for  a 
periodically  regenerating  trap,  the  trap 
may  or  may  not  regenerate  during  the 
emissions  test  cyde.  If  the  trap  does  not 
regenerate  dien  a  vehicle  might  be 
certified  which,  under  some  conditions. 
may  have  very  high  emissions.  If  the 
trap  does  regenerate  during  the  emission 
te^  then  a  vehicle  might  not  be  certified 
even  thou^  the  vehide  ndght.  on  the 
average,  comply  witfi  tiie  emission 
standards.  Hi^  emissions  during 
infrequent  trap  regenerations  may  be  an 
even  greater  problem  for  durability  test 
vehicles  because  a  single  test  point 
could  have  a  major  effect  on  the 
deterioratian  factor  and  the  projected 
emissions  at  hi^  mileage. 

In  preparing  for  tfie  workshop,  EPA 
requests  that  participants  consider  Ae 
following  options  for  addressing 
emissions  during  regeneration: 

(1)  Require  that  the  vehide/en^ne 
meet  the  standards  both  under 
regeneration  and  noa-iegeaeratioa 
conditioDS. 

(2)  Consider  regeneretion  emissions 
and  require  duta  wei^ted  average  of 
regeneration  and  non-regenerstioa 
emissions  meet  the  standards.  Within 
this  option  EPA  could  take  two  possible 
approaches: 


(a)  A  detafled  ^ni  would  be  speOed 
out  by  EPA.  sped^ing  how  liie  testing  is 
to  be  done  and  te  avera^ig 
administered. 

(b)  The  manofactorer  would  develop 
the  specific  test  prooeduies  for  its 
system  ttiat  would  comply  witii  a 
general  framewortc  developed  by  EPA. 

(3)  I^Kire  regeneration  emissions 
based  upon  the  presumption  that  fliejr 
are  too  infrequent  or  instgi^icmit  to  be 
a  problem. 

In  addition  to  comments  on  the  above 
options,  EPA  also  requests  information 
fiom  manufacturers  on  the  following 
aspects  of  dietr  trap  programs: 

•  Trap  types,  including  trappiug 
system,  regeneration  mechanism,  fad 
additives. 

•  How  Regeneration  is  Initiated. 

•  How  often  regeneration  occurs. 

•  Regeneration  emission  levels. 

•  Non-regeneration  emission  levels. 

•  Regeneration  emissions  as  a 
function  of  mileage. 

Other  test  procedure  raodi&atians 
may  also  be  raqtsred  as  a  result  of  the 
trap-based  particnlate  staadsids.  At  low 
particulate  emission  levels,  particulate 
measurement  as  ptesently  specified  may 
not  be  sufficiency  aocurete  or  precise. 
The  reduced  emisBion  levels  mean  that 
the  test-to-test  variability  will  become  a 
greater  percentage  of  the  measured 
emission  values.  This  may  make 
repeatable  measurement  of  particulate 
emissions  more  difficult  Several 
manufacturers  have  stated  tfiat  an 
improvement  to  measurement  precision 
is  a  condition  to  meeting  feese  reduced 
particulate  emission  le^^s. 

In  particular,  manufacturers  have 
expressed  concern  that  the 
recommended  minimum  loaifing  of  the 
sample  filters  specified  in  die  pieseiit 
test  procedures  may  not  be  adiieved 
witii  the  lower  particulate  emission 
levels.  This  has  led  to  further  concern 
regarding  the  measuring  error  as  a  result 
of  the  required  balance  accuracy  and 
the  reduced  filter  loaifing.  Anodier  area 
of  concern  is  the  impact  of  suHste- 
absorbed  water  on  tiie  measurement  of 
particulate  emissions.  As  the  particulate 
standard  becomes  more  stringent  the 
sulfate  with  its  water  comprises  a  larger 
percentsge  of  the  allowable  emissions. 
EPA  requests  additional  inflwmation 
from  the  manufacturing  industry  on 
these  subjects. 

Fuel  Additives 

The  use  of  fod  additives  to  promote 
trap  regeneration  raises  the  question  of 
the  possible  hazardous  nature  of  these 
compounds  or  their  combustion 
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products.  Under  section  202(a)(4)  of  the 
Clean  Air  Act.  the  use  of  an  emission 
control  system  that  will  cause  or 
contribute  to  an  unreasonable  risk-  is 
prohibited.  The  Clean  Air  Act  also 
speciHes  (section  206(a)(3))  that  it  is  the 
manufacturers'  responsibility  to 
ascertain  that  no  such  unreasonable  risk 
is  associated  with  the  use  of  a  fuel 
additive. 

In  addition  to  commenting  on  the 
general  criteria  that  EPA  should  use  to 
evaluate  aralications  for  the  use  of 
additives,  H>A  requests  that  workshop 
participants  who  are  developing  fuel 
additive  trap  regeneration  systems 
submit  information  related  to  their 
current  plans  in  this  area.  Confidential 
submissions  will  be  accepted  from 
manufacturers  who  believe  their  work  in 
these  areas  should  be  proprietary.  The 
following  areas  of  additive  use  should 
be  covered. 

•  The  type  of  additive  and  its  specific 
chemical  form. 

•  The  amount  of  additive  used. 

•  The  total  amount  of  additive  stored 
in  the  vehicle. 

•  How  the  additive  is  stored  and 
'  added  to  the  fuel  or  exhaust. 

•  The  chemical  characterization  of 
the  additive  in  the  exhaust. 

•  The  tailpipe  emissions  of  the 
additive  during  regeneration  and 
otherwise. 

•  Available  health  effects  data  on  the 
additive. 

Partidpatioo 

The  workshop  is  open  to  all  interested 
parties.  EPA  requests  that  all  persons 
planning  to  attend  contact  Ms.  Rebecca 
Kanner.  the  Agency  contact,  at  the 
above  address.  Those  persons  desiring 
to  make  specific  presentations  are 
requested  to  so  advise  the  Agency 
contact,  identifying  the  topics  to  be 
covered,  the  appropriate  amount  of  time 
needed,  and  any  audio  visual  equipment 
needed.  The  workshop  will  be  informal 
and  no  official  transcript  shall  be  made 
of  the  proceedings. 

The  format  of  the  workshop  will  be 
structured  by  the  three  identified  issues: 
(1)  The  measurement  of  emissions 
during  trap  regeneration,  (2)  particulate 
emissions  measurement  at  the  trap- 
based  standards,  and  (3)  fuel  additives. 
For  each  issue,  EPA  will  present  its 
current  analysis,  followed  by  any 
presentations  from  other  participants 
and  then  the  floor  will  be  opened  for 
discussion  on  that  particular  issue.  In 
order  to  facilitate  the  procedure,  EPA 
requests  that  parties  making  a 
presentation  on  more  tJian  one  of  the 
identified  issues  be  prepared  to  discuss 
each  issue  separately. 
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The  issues  described  in  this  notice  are 
tlose  planned  to  be  discussed  at  the 
«  orkshop;  however,  participants  are  not 
restricted  to  these  issues.  Time  will  be 
provided  for  presentations  and 
d  scussions  by  any  participant  on 
ai  Iditional  procedural  or  measurement 
is  sues  associated  with  the  use  of  trap- 
o:  :idizers. 

Dated:  July  B,  1985. 
C  larles  L  Elkins, 

Aiiting  Assistant  Administrator  for  Air  and 
R\  idiation. 

|F  »  Doc.  85-16847  Filed  7-15-85;  8:45  am] 
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(D  Ddcet  No.  HM-184C;  Notice  No.  85-3] 

In  plementation  of  the  ICAO  Technical 
In  itructions 

Ai  iency:  Materials  Transportation 

Bi  reau.  Research  and  Special  Programs 

Ai  Iministration,  DOT. 

A<  HON:  Notice  of  proposed  rulemaking. 


CFR  Parts  171  and  175 


Si  MMARV:  This  notice  proposes  to 
ai  lend  the  Hazardous  Materials 
R«  gulations  (HMR)  in  order  to  permit 
th  !  offering,  acceptance  and 
trj  nsportation  by  aircraft,  and  by  motor 
ve  licle  incident  to  transportation  by 
ail  craft,  of  hazardous  materials 
sh  pments  conforming  to  the  most  recent 
ed  tion  of  the  International  Civil 
Ai  iation  Organization's  (ICAO) 
T«  chnical  Instructions  for  the  Safe 
Tr  insport  of  Dangerous  Goods  by  Air 
(I(  ;A0  Technical  Instructions).  These 
an  lendments  are  necessary  to  facilitate 
the  continued  transport  of  hazardous 
miiterials  in  international  commerce  by 
ail  craft  when  the  1986  edition  of  the 
IC  \0  Technical  Instructions  becomes 
ef^ctive  on  January  1, 1986,  pursuant  to 
decisions  taken  by  the  ICAO  Council 
reiarding  implementation  of  Annex  18    ' 
to  the  Convention  on  International  Civil 
Ai  iation. 

DA  TE:  Comments  must  be  received  by 
0(  tober  4, 1985. 

AC  DRESS:  Address  comments  to  Dockets 
Br  inch.  Materials  Transportation 
Bu  reau,  U.S.  Department  of 
Tr  msportation,  Washington,  D.C.  20590. 
Cc  mments  should  identify  the  docket 
an  i  be  submitted,  if  possible,  in  five 
CO  )ies.  Persons  wishing  to  receive 
CO  ifirmation  of  receipt  of  their 
CO  nments  should  include  a  self- 
ad  iressed  stamped  postcard.  The 


Dockets  BrancMs  located  in  Room  8426, 
Nassif  Building  400  Seventh  Street  SW., 
WashingkmrD.C.  20590.  Public  dockets 
may  be  reviewed  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Mpnday  throu^ 
Friday.  -  V 

FOR  FURTHER  INFORMATIOM  CPNTACR 

Edward  A.  Altemos,  International 
Standards  Coordinator/Materials 
Transportation  Bureau,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  2059a  (202)  426-0656. 

SUPPLEMENTARY  INFORMATION:  On 

November  20, 1984,  the  Materials 
Transportation  Bureau  (MTB)  published 
amendments  to  the  Hazardous  Materials 
Regulations  (49  FR  45750)  which 
authorize  under  certain  conditions,  and 
with  certain  limitations,  hazardous 
materials  packaged,  marked,  labeled, 
classified  and  described  and  certified  on 
shipping  papers  as  provided  in  the  1985 
edition  of  the  ICAO  Technical 
Instructions  to  be  offered,  accepted  and 
transported  by  aircraft  within  the  United 
States  and  aboard  aircraft  of  United 
States  registry  anywhere  in  air 
commerce.  In  addition,  amendments 
were  published  to  Part  175  of  the  HMR 
to  align  the  requirements  for  the  loading 
and  handling  of  hazardous  materials 
aboard  aircraft  with  those  in  the  1985 
edition  of  the  ICAO  Technical 
Instructions.  It  was  necessary  that  these 
amendments  be  published  in  order  to 
provide  consistency  between  the 
Hazardous  Materials  Regulations  and 
the  ICAO  Technical  Instructions 
because  the  ICAO  Technical 
Instructions  have  become  the  basic 
standard  applied  to  the  transport  of      i 
hazardous  materials  by  aircraft  I 

worldwide.  A  more  detailed  explanaticm 
of  the  reasons  for  this  action  was 
provided  in  the  Notice  of  Proposed 
Rulemaking  published  under  Docket  No. 
HM-184  on  August  2, 1982  [47  FR  33295]. 

Since  publication  of  the  final  rule 
under  Docket  No.  HM-184B,  ICAO  has 
developed  a  nimiber  of  amendments  to 
the  Technical  Instructions.  These 
amendments  have  been  incorporated  in 
the  1986  edition  of  the  ICAO  Technical 
Instructions  which  will  become  effective 
on  January  1, 1986.  In  order  to  continue 
to  fiilfiU  the  intent  of  the  amendments 
published  under  Docket  Nos.  HM-184, 
HM-184A  and  HM-184B  (i.e.,  to  ;  I 

facilitate  the  international  I 

transportation  of  hazardous  materials 
by  aircraft  by  insuring  a  basic 
consistency  between  the  HMR  and  the 
ICAO  Technical  Instructions),  the  MTB 
believes  it  necessary  to  amend  certain 
provisions  of  the  HMR  to  reflect  changes 
introduced  in  the  1986  edition  of  the    . 
ICAO  Technical  Instructions.  The 


pupoae  of  tlus  nlemakiae  actioa  n  to 
propose  these  neoemry  —endmenti  to 
the  HMR. 

The  following  is  an  analysis  of  this 
proposal,  by  section,  which  provides  the 
backgroimd  hwiiiiiii  Ae  proposed 
dhaoges: 

Section  171.7.  Hie  reference  to  die 
1985  etfilion  of  tke  ICAO  Technical 
Instructions  in  tke  matter  incorporated 
by  reference  would  be  npdated  to  refer 
to  the  1986  edition.  A  copy  of  the  Report 
of  the  Ninth  Meetii«  of  the  ICAO 
Dangerous  Coods  Panel  indicating  aU 
changes  introduced  into  the  1986  edition 
of  the  Technical  Instructions,  is  on  file  in 
the  public  dockets. 

Section  175.10.  The  exception  for 
aircraft  parts  and  supf'l'es  in 
subparagraph  (aK2).  which  is  currently 
alibied  with  the  coirespondii^  text  of 
the  1984  edition  of  the  Technical 
Instructioos.  would  be  amended  to 
reflect  the  wording  introduced  in  the 
1988  edition  of  the  Technical 
Instructions.  ICAO  changed  the 
exceptions  for  aircraft  parts  and 
supplies  ia  the  Technical  Instructions  in 
order  to  achieve  consistency  wiA 
paragraph  2.4.2  of  Annex  18  of  the 
Convention.  An  amendment  was 
proposed  to  this  paragraph  under 
Docket  No.  HM-lfi4B.  but  on  the  basis 
of  several  comments  and  because  it  was 
anticipated  that  ICAO  would  introduce 
further  changes  to  the  corresponcUng 
provisions  upon  publication  of  the  1988 
edition,  the  amendment  was  withdrawn. 
The  text  now  proposed  provides  that 
replacements  for  aircraft  parts  and 
supplies  that  would  be  classed  as 
hazardous  materials  must  be 
transported  in  accordance  with  the 
HMR  except  that  aircraft  batteries 
would  not  be  sabjetA  to  a  gross  weight 
limitation  and,  in  place  of  the  packaging 
normally  required,  containers  specially 
designed  for  the  transport  of  aircraft  . 
spares  and  supplies  may  be  used,  in 
addition,  subparagraph  (aKlT)  would  be 
amended  to  provide  titat  packagings 
containing  dry  ice  used  to  pack 
perishables  in  cairy-on  baggage  be 
designed  to  permit  the  release  of  carl>on 
dioxide  gas  in  order  to  eliminate  die  risk 
of  unacoeptatile  pressure  increase  in  the 
packagii^s. 

Section  175.33.  Paragraph  (a)(6)  of  this 
section  would  be  revised  to  provide  that 
wiien  radioactive  materials  are 
transported  in  freight  containers  or 
overpacks,  the  information  required  to 
be  supplied  to  the  pikit-in-command 
may  be  provided  for  an  oveipack  or 
fre^t  container  rattier  than  for  the 
individual  packages  contained  within 
the  overpack  or  freight  container. 


A.  Executire  Oarier  12291 

The  AflB  Ims  detanaiBad  tkat  Hk 
effect  of  this  regnlntonrpropeanlwwM 
not  met  die  crilBtia  spaiBified  in  aectka 
l(b|  of  Execntire  Older  12tn  and  ii. 
therefofe.  not  a  major  tide.  lUs  is  net  a 
significant  rale  under  DOT  re^udalDKy 
procednres  (44  FR  11034)  sad  reqvires 
neither  a  Rc^nlatory  faapact  Analysis, 
nor  an  enviruumental  impact  statement 
under  the  National  EnvDonmental  Policy 
Act  («9  U.S.C  et  seq.).  A  regulatory 
evahiatioa  is  avadable  for  review  in  Ifae 
Docket 

B.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  affected  I  oertiiy  that  this 
notice  will  not  as  pranulgated.  have  a 
significant  eoonoamc  impact  on  a 
substantial  nomfaer  of  snail  entities 
under  the  cnteria  of  the  Ragidatory 
Flexibility  Act 

List  of  Subjects 

49CFRPaH171 

Hazardons  materials  transportation. 
Incorporated  by  reference. 

49CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171  and  175  wotdd  be 
amended  as  foUows: 

PART  171— GENERAL  INRjmiATION, 

regulahons  and  oefvotions 

1.  The  authooty  citation  for  part  171 
would  continue  to  read  as  follows: 

Authoritr.  M  U&C.  1803,  UOt,  ISOS.  180a 
49  CFIt  l.Sa(e). 

2.  In  S  171.7,  paragraph  (d)(27)  woukl 
be  revised  to  read  as  follows: 

§171.7    Matter IneeiporatMlby raforanca. 
***** 

(<!)••• 

(27)  International  Civil  Aviation 
Organization  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air,  DOC  9284-AN/905  (ICAO 
Technical  Instructions).  1986  edition. 


PART  175— CARRIAGE  BY  AIRCRAFT 

3.  The  authority  citation  for  Part  175 
would  be  revised  to  read  as  follows: 

Authority:  49  U.S.C  1803. 1804. 180S.  1808, 
49  CFR  1.53te). 

4.  In  S  175.10,  paragraph  (aKl9)  would 
be  amended  by  inserting  the  words 
"provided  the  package  permits  the 
release  of  carbon  dioxide  gas."  after  the 


words  "cakry-on  baggage"  and 
paragraph  (a)(Z)  woald  be  revised  to 
read  as  fottows: 


917S.10 

(a)*  *  * 

(2)  Hannkms  matenals  reqidred 
aboard  an  aircraft  in  aooordanoe  with 
the  applicable  airwortlriness 
reqiarements  and  operating  regulatioiis. 
Unless  otherwise  approved  by  the 
Associate  Director  for  HMR,  items  of 
replacement  for  such  hazaidoaa 
matefiab  anot  be  transported  in 
aocordanoe  with  this  sobchapter  except 
that— 

(i)  In  place  of  the  required  pacfcagiap. 
packagings  specially  deaigved  far  the 
transport  of  aircraft  spates  sad  si^pties 
may  be  med.  provided  sacfa  packii^ogs 
afford  eqaivalent  safety  to  thoae  that 
wooM  be  required  by  dkis  i 
and, 

(ii)  Aircnft  batteries  are  not  i 
to  a  gross  weigirt  quandty  limilatian. 


S17Sl»    (Amsndsdl 

5.  In  §  175.33(a)(6).  the 
"overpacks  or  fra^ilit 
be  added  preceding  the  words  "their 
category." 

Issued  in  WasMngtaa,  D.C  or  faly  ML 
AlanLKobotik 

Associate  Director  for  Hdzardoim  Mnttriob 
Regulation,  Materials  Transpartatkm 
(FR  Doc  85-18835  Filed  7-15-85;  ftl3  a^ 


DEPARTMENT  OF  THE  INTERIOR 
Flah  and  WIdMa  Sarvlca 
50CFRP«tT7 


andl 

Statua  foe  llie  DianMi  Swamp 

souviaasiaoi  SH^aw 

AOENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rale. 


:  The  Service  proposes  to 
determine  threatened  status  for  the 
IXsmal  Swamp  southeastern  duew.  a 
small  mammal  restricted  primarily  to 
the  Dismal  Swamp  of  sontfaeastera 
Virginia  and  adiacent  North  Carolina. 
This  swamp  has  undergone  extensive 
environmental  changes  in  the  rec«it 
past,  as  a  result  of  human  activities,  in 
addition  to  causing  direct  adverse 
effects  on  the  shrew,  these  hf  bitat 
changes  apparently  are  also  enabling  a 
neighboring  upland  subspecies  of 


southeastern  shrew  to  invade  the 
swamp.  The  Dismal  Swamp 


....  U- I LI. 
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Nai  isemond  and  Norfolk  counties)  and        show  that  a  proposal  to  list  the  shrew  as 
adjficent  portions  of  the  swamp  in  North      threatened  is  now  warranted. 
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B.Ovenitijitati(m  for  commercial,  allowed  Ae  eojrote  to  invade  its  rai^.        species,  or  (ii)  SwA  designation  of 

recreational,  saentific  ornducational         The  latter  anedes  dien  beoan  to  rritw.^  Iu.l«t»« -«-ih  -  Ji- k—n^ j 
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southeastern  shrew  to  invade  the 
swamp.  The  Dismal  Swamp 
southeastern  shrew  may  be  vubierable 
to  genetic  extinction  through  continued 
interbreeding  with  the  more  widespread 
upland  subspecies.  This  proposal,  if 
made  final,  would  implement  protection 
provided  by  the  Endangered  Specie's  Act 
of  1973,  as  amended,  for  the  Dismal 
Swamp  southeastern  shrew.  The  Service 
seeks  relevant  data  and  comments  from 
the  public. 

dates:  Comments  from  all  interested 
parties  must  be  received  by  September 
16, 1965.  Public  hearing  requests  must  be 
received  by  August  30, 1985. 
AOoncsSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Annapolis  Field  Office.  U.S.  Fish 
and  Wildlife  Service,  1825  Virignia 
Street.  Annapolis.  Maryland  21401. 
Commuits  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  ludy  Jacobs  or  Mr.  G.  Andrew 
Moser  at  the  above  address  (301/269- 
6324  or  FTS  922-4197). 

SUFPtEMENTARY  MFORMATION: 
Bacl^ground 

The  Dismal  Swamp  southeastern 
shrew  [Sorex  longirostris  fisheri)  is  a 
small,  long-tailed  shrew  with  a  brown 
back,  slightly  paler  underparts,  buffy 
feet,  and  a  relatively  short,  broad  nose 
(Handley  1980).  It  was  first  described  as 
a  species,  Sorex  fisheri,  by  C.H. 
Merriam  in  1895,  based  on  four 
specimens  trapped  that  same  year  in  the 
Dismal  Swamp  by  A.K.  Fisher.  Jackson 
(1928)  reduced  S.  fisheri  to  a  subspecies 
of  the  species  Sorex  longirostris.  which 
is  found  over  much  of  the  southeastern 
United  States,  and  now  the  former  is 
usually  referred  to  as  Sorex  longirostris 
fisheri.  There  is,  however,  still  some 
question  as  to  whether //sAer/  is  a  full 
species,  because  originally  there  was 
not  evidence  of  intergradation  between 
fisheri  and  longirostris  (Judge  and 
Hoffman  1981).  A  lack  of  intergradation 
in  physical  characters  is  generally 
considered  an  indication  that  two  wild 
populations  represent  species,  rather 
than  subspecies.  Fisheri  is  15  to  25 
percent  larger  than  its  upland  relative  S. 
/.  longirostris  and  is  generally  duller  in 
color.  Most  S.  I.  fisheri  measure  95-100 
millimeters  in  greatest  length,  while 
most  S.  I.  longirostris  measure  75-80 
millimeters  (Rose  1983). 

The  Dismal  Swamp  southeastern 
shrew  is  essentially  restricted  to  the 
Great  Dismal  Swamp  National  Wildlife 
Refuge  in  southeastern  Virginia  (cities  of 
Suffolk  and  Chesapeake,  formerly 


Nai  isemond  and  Norfolk  counties)  and 
ad}  icent  portions  of  the  swamp  in  North 
Cai  olina  (Camden,  Gates,  Pasquotank, 
am  Perquimans  counties)  (Handley 
198 ).  Hall  1981,  Rose  1983).  Prior  to  1980, 
the  subspecies  was  known  from  only  19 
spe  :imens  collected  within  the  Dismal 
Sw  imp  (Handley  1979).  Since  1980,  at 
lea  it  39  additional  specimens  have  been 
col  ected  in  and  adjacent  to  the  Dismal 
Sw  imp,  which  can  be  identiHed  as 
Soi  ?x  longirostris  fisheri  on  the  basis  of 
bo(  y  length  (Rose  1983).  The  subspecies 
is  found  in  a  variety  of  habitats  from 
lowland  old  fields  to  mature  pine  and 
deciduous  forest  areas,  but  is  most 
abundant  in  mesic  successional  habitats 
suoi  as  cane  stands,  regenerating 
clearcuts,  and  10-  to  15-year-old  forested 
plojs  (Rose  1983). 

Tlie  Dismal  Swamp  southeastern 
shrew  is  considered  threatened  due  to 
its  very  limited  distribution  and  to 
recent  human-induced  habitat  changes 
in  tne  swamp.  In  addition  to  affecting 
this)  lowland  shrew  directly,  these 
changes  may  be  allowing  its  restricted 
hab  itat  to  be  overrun  by  the  more 
plei  itiful  upland  subspecies,  Sorex 
lonkirostris  longirostris  (Handley  1980, 
Ro^e  1983). 

Ill  order  to  understand  this  situation 
more  clearly,  it  is  necessary  to  consider 
the  Dynamics  of  the  evolutionary 
protess  within  the  swamp.  The  Dismal 
Swamp  has  apparently  acted  like  an 
islapd  for  several  subspecies  of  small 
mammals,  including  Sorex  longirostris. 
Th^e  subspecies  show  a  feature  typical 
of  s  [nail  mammajs  on  islands,  that  is, 
ind  viduals  are  larger  than  those  from 
the  nearby  "mainland,"  in  this  case, 
mei  nbers  of  upland  subspecies.  In  the 
pro  ;ess  of  subspeciation,  individuals  in 
the  swamp  must  have  been  at  a 
con  ipetitive  disadvantage  when  living 
out  iide  the  swamp,  and  the  upland  race 
mui  t  have  been  equally  handicapped  in 
the  swamp.  It  follows  that  any  action 
wh  ch  detracts  from  the  distinctive 
nat  ire  of  the  Swamp  (e.g.,  draining)  will 
favi  )r  the  upland  race,  in  this  case  5.  /. 
Ion,  'irostris,  over  the  swamp  subspecies, 
S.  I,  fisheri. 

Ii  1  its  Review  of  Vertebrate  Wildlife  in 
the  Federal  Register  of  December  30, 
198  J  (48  FR  58454-58460),  the  U.S.  Fish 
anc  Wildlife  Service  placed  S.  /.  fisheri 
in  (  ategory  2,  meaning  that  a  proposal  to 
list  as  endangered  or  threatened  was 
pog  sibly  appropriate,  but  that 
suh  stantial  data  were  not  then  available 
to  1  iologically  support  such  a  proposal. 
Sul  sequently,  the  Service  received  a 
rep  )rt  from  Dr.  Robert  K.  Rose  (1983), 
wh  >  had  been  contracted  to  investigate 
the  status  of  the  shrew.  The  data  in  Dr. 
Ro!  e's  report,  along  with  other  new 
inf(  rmation  assembled  by  the  Service, 


show  that  a  proposal  to  list  the  shrew  ai 
threatened  is  now  warranted. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisons  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  the  Dismal  Swamp 
southeastern  shrew,  Sorex  longirostris 
fisheri,  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Handley  (1980) 
noted  that  the  Dismal  Swamp 
southeastern  shrew  is  essentially 
confmed  to  the  Dismal  Swamp.  Around 
the  turn  of  the  century,  this  swamp  was 
estimated  to  have  occupied  some  2,000 
to  2,200  square  miles  (bakes  and 
Whitehead  1979).  Even  at  that  time,  its 
size  had  been  reduced  by  clearing  and 
draining  for  agriculture.  Today, 
approximately  328  square  miles  of  the 
original  swamp  remain  intact  (U.S.  Fish 
and  Wildlife  Service  1982),  there  having 
been  a  reduction  of  roughly  85  percent.  ' 
According  to  Rose  (1983),  ditching  has 
lowered  the  water  table  within  the 
remaining  swamp.  Other  human 
activities  such  as  burning,  grazing,  and 
logging,  which  once  maintained  portions 
of  the  swamp  in  various  stages  of 
succession,  were  curtailed  or  eliminated 
with  the  establishment  of  the  Great 
Dismal  Swamp  National  Wildlife  Refuge 
in  1973.  As  a  consequence,  the  former 
Dismal  Swamp,  a  heterogeneous  mosaic 
of  large  tracts  of  bald  cypress.  Atlantic ' 
white  cedar,  and  cane,  has  been 
replaced  by  a  more  homogeneous,  mesic 
swamp  dominated  by  a  rapidly  maturing 
red  maple  and  black  gum  forest.  This 
progression  toward  homogeneous 
mature  forest  is  likely  detrimental  to  the 
Dismal  Swamp  southeastern  shrew. 
Rose's  trapping  data  revealed  that,  of  all 
habitats  evaluated  in  the  swamp, 
densities  of  Sorex  were  lowest  in 
mature  forests.  Rose  found  the  shrew  to 
be  abundant  in  cane  stands  and 
regenerating  clearcuts,  with  the  highest 
densities  (= healthier  populations)  in  10- 
to  15-year-old,  mid-successional 
forested  areas  with  grassy  or  shrubby 
understories.  These  habitats  are  now 
rare  within  the  Dismal  Swamp,  and  will 
essentially  disappear  if  present  trends      < 
continue. 
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An  overall  management  plan  is 
currently  being  developed  for  the  Great 
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1)  Biological,  commercial  trade,  or 
ot  ler  relevant  data  concerning  any 

tl.J_~>  I I I.  •! r>  4-  aL-  rti I 


the  American  long-tailed  shrews.  North 
American  Fauna,  no.  51. 238  pp. 

Iiinod.  I.A..  nnH  R.R.  Hnffmnnn   KMI.  An 
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B.  Overutiltzation  for  commercial. 

recreational,  scientific,  or  educational 
purposes.  Not  known  to  be  a  problem. 

C.  Disease  orpredation.  Not  known  to 
be  a' problem. 

D.  The  inadequacy  df  existing 
regfjlatory  mechanisms.  As  a  faunal 
component  of  the  Great  Dismal  Swamp 
National  Wildlife  Refuge,  the  subspecies 
is  protected  willtin  refuge  boundaries 
from  direct  disturbance  violations  (to 
kill  possess,  disturb,  injure,  damage, 
etc.,  without  special  permit)  by  SO  CFR 
27.51.  The  main  problem  of  the  shrew, 
however,  is  not  direct  disturbance  or 
taking,  but  alteration  of  habitat  (see 
"A"),  and  consequent  vulnerability  to 
genetic  swamping  (see  "E"). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
Dismal  Swamp  soutiieastem  shrew 
probably  developed  its  large  size  and 
coior.ation  while  geograi^ncally  or 
ecologically  isolated  from  its  smaller 
upland  relative,  Sorex  longirostris 
longirostris,  during  the  late  Heistocene 
(Handley  1980,  Rose  1983).  Changes  in 
the  Dismal  Swamp  (as  described  in  "A" 
above)  may  have  converted  the  swamp 
environment  into  habitat  more  suitable 
for  the  latter  subspecies,  causing  an 
ingress  of  the  latter  into  the  swamp 
(Handley  1980,  Rose  1983).  The  Dismal 
Swamp  southeastern  shrew  is 
threatened  priraarily  through  contact 
and  interbreeding  with  this  smaller 
upland  subspecies  (Handley  1980.  Rose 
1983).  Rose  (1983)  found  evidence  of 
interbreeding  between  the  two 
subspecies  along  Ae  east  and  west 
periphery  of  the  swamp.  Evidence  of 
contact  and  interbreeding  is  further 
reinforced  by  Rose's  observation  of  a 
clear  tr&ad  in  size,  from  large  to  small 
shrews,  as  one  moves  peripherally  from 
the  Dismal  Swamp.  Because  of  the 
restricted  distribution  of  the  larger 
Dismal  Swamp  shrew,  it  is  probable  that 
the  continued  interbreeding  of  the  two 
subspecies  will  eventually  result  in  an 
infusion  of  genes  of  Sorex  longirostris 
longirostris  into  the  entire  Dismal 
Swamp  shrew  population.  This  would 
constitute  extinction  from  the  Dismal 
Swamp  soutiieastem  shrew. 

The  hybridization  process  now 
jeopardizing  the  Dismal  Swamp 
southeastern  shrew  is  comparable  to 
that  which  has  nearly  destroyed  another 
mammal,  the  red  wolf  (Canis  rufus), 
which  is  federally  classified  as 
endangered.  According  to  Nowak  (1979), 
the  red  wolf  originally  occupied  a  range 
and  habitat  in  the  forested  southeastern 
United  States,  largely  separate  from  that 
occupied  by  its  smaller  relative,  the 
coyote  (Canis  latrans)  of  the  western 
prairies.  Human  activities  reduced  red 
wolf  numbers,  disrupted  its  habitat,  and 


allowed  the  coyote  to  invade  tis  raage. 
The  latter  species  then  began  to 
interbreed  with  surviving  red  wolf 
populations.  As  a  result,  by  the  eariy 
20th  century  zones  of  hybii<fizatioR  were 
evident  in  central  Texas  and  the  Ozaric 
region.  At  diat  time  there  was  a  dear 
progression  in  size,  ran^ng  from  the 
small  coyote  in  the  aor&  and  west, 
through  intennediate-shEed  Canis  m 
central  Texas  and  the  Ozarks,  to  the 
large  red  woif  in  eastern  Texas. 
Louisiana,  and  some  adjacent  areas. 
Una  situation  was  much  the  same  as  w« 
see  today  in  the  Sorex  of  the  Dismal 
Swamp  region.  No  conservation 
measures  were  initiated  for  the  red  wolf 
until  the  igeo's,  and  by  tiien  the 
hybridization  process  had  engulfed   ' 
almost  all  of  the  range  of  the  species. 
The  red  wolf,  in  the  pure  form,  has  now 
nrariy  or  entirely  disappeared  from  the 
wild.  By  catching  die  same  process  at  an 
earlier  stage,  however,  it  may  now  be 
possible  to  save  the  Dismal  Swamp 
soaAeastem  slvew. 

Hie  Service  hu  carefully  assessed  the 
best  scientific  and  commercial 
infannation  available  regarding  the  past. 
present,  and  future  threats  faced  by  diis 
species  ia  determining  to  propose  this 
rule.  Baaed  on  this  evaluation,  the 
preferred  action  is  to  Hst  the  Dismal 
Swamp  southeastern  shrew  as 
threatened.  The  Act  defines  a 
threatened  species  as  one  which  "is 
likely  to  become  an  endangered  species 
within  Qie  foreseeable  future  throughout 
all  or  a  signlHcant  portion  of  its  range." 
This  status  seems  most  appropriate  for 
Sorex  longirostris  fisheri  at  this  time.  As 
stated  above,  ttie  subspecies  is  currently 
protected  from  taking  or  injury  and  is 
jeopardized  primarily  by  its  limited 
ditiribntion  and  the  possibility  of 
genetic  svramping  if  present  trends 
continue.  These  trends  have  not  yet 
progressed  so  far  that  extinction 
appears  imminent,  and  may  yet  be 
reversed  by  proper  conservation 
measures.  For  the  reasons  given  below, 
no  critical  habitat  is  being  designated. 

Critical  HaUtat 

Section  4{a){3]  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  wfaidi 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threathened. 
Implementing  regulations  at  50  CFR 
424.12(a)(1)  state:  "A  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations  exist: 
(i)  The  species  is  threatened  by  taking  or 
other  human  activity.and  identification 
of  critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 


species,  or  (ii)  Soch  designation  of 
critical  habitat  would  not  be  benefidri 
to  the  species."  In  the  case  of  the  Dismal 
Swamp  soudwastem  ^uew.  ttie  Senrioe 
finds  diat  a  determination  of  critical 
habitat  is  not  prudent  Such  a 
determination  would  result  in  no  known 
benefit  to  the  species.  Nearly  all  of  the 
known  habitat  of  this  species  lies  wiftin 
the  Great  Dismal  Swamp  National 
Wildlife  Refuge,  which  is  managed  by 
the  Service.  The  refuge  managers  ami  all 
oQier  involved  parties  are  already 
aware  of  the  occupied  range  of  this 
species.  The  species  is  not  migratacy 
and  continuously  occupies  its  known 
range.  Moreover,  a  final  determination 
of  threatened  statas  «voald  be  tatkrmed 
by  continued  development  of  Refiige 
management  strategies  designed  to 
benefit  the  Dismal  Swunp  southeastern 
shrew.  Hius.  no  benefits  would  aocrae 
from  designation  of  critical  habitat 

Available  Consarvation  Measures 

Conservation  measives  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  &idangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protectioo.  and  prohibitions 
against  certain  practices.  Recpgnitioo 
through  hsting  encourages  and  results  in 
conservation  actions  by  Federal  State. 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiate  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  die 
prohibitions  against  taking  and  harm  are 
discussed,  in  part  beknv. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  im|rienienting 
this  interagency  cooperation  prevision 
of  the  Act  are  codified  at  SO  CFR  Part 
40Z,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29. 1963). 
Secti<m  7ta)(4]  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species.  If  a  Federal . 
action  may  affect  a  hsted  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultaion  with  the  Service. 
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An  overall  management  plan  is 
currently  being  developed  for  the  Great 
Dismal  Swamp  National  Wildlife 
Refuge.  This  plan  will  be  designed,  in 
part,  to  consider  the  needs  ofSorex 
longirostris  fisheri.  Land  use  practices 
likely  to  benefit  this  shrew  would 
include:  (a)  Selective  burning  and  other 
logging  practices  that  maintain  a  mosaic 
of  forested  plots  of  differing  ages,  and 
(b)  increasing  the  height  of  the  water 
table  (Rose  1983). 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity.or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23.  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  siurvival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

Public  Commtnts  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 


tl)  Biological,  commercial  trade,  or 
er  relevant  data  concerning  any 
;at  (or  lack  thereof)  to  the  Dismal 
Swamp  southeastern  shrew; 

12)  The  locations  of  any  additional 
papulations  of  the  Dismal  Swamp 
sontheastem  shrew  and  the  reasons 
wly  any  habitat  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 

3)  Additional  information  concerning 
thi !  range  or  distribution  of  this  species; 
an  i 

4)  Current  or  planned  activities  in  the 
su  )ject  area  and  their  possible  impacts 
on  die  Dismal  Swamp  southeastern 

sh  ew. 

'inal  promulgation  of  the  regulation 
on  the  Dismal  Swamp  southeastern 
sh  ew  will  take  into  consideration  the 
co;  aments  and  any  additional 
in!  jrmation  received  by  the  Service,  and 
sui  :h  communications  may  lead  to 
ad  )ption  of  a  final  regulation  that  differs 
frc  \a  this  proposal. 

■  'he  Endangered  Species  Act  provides 
foi  a  public  hearing  on  this  proposal,  if 
re<  nested.  Requests  must  be  filed  within 
45  iays  of  the  date  of  the  proposal.  Such 
re<  uests  must  be  made  in  writing  and 
addressed  to  the  Aimapolis  Field  Office 


shown  in  the  above  ADDRESSES 


as 


se<  tion. 


Ni  donal  Environmental  Policy  Act 

'  'he  Fish  and  Wildlife  Service  has 
de  ermined  that  an  Environmental 
As  sessment,  as  defined  by  the  National 
En  i^ironmental  Policy  Act  of  1969,  need 
no  be  prepared  in  cormection  with 
rej  ulations  adopted  pursuant  to  section 
4(j )  of  the  Endangered  Species  Act  of 
19!  '3,  as  amended.  A  notice  outlining  the 
SetA'ice's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
0<  tober  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promidgation 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stal.  884;  Pub 
L  94-359,  90  Stat.  911:  Pub.  L.  95-632.  92  Stat. 
375;  Pub.  L.  96-159.  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order,  under  "MAMMALS,"  to  the  List 
of  Endangered  and  Threatened  Wildlife: 

§17.11    Endangered  and  ttireatened 
wildlife.  * 

*****  * 

(h)  *  *  *     • 
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Spades 


Common  nam* 


popuWion 

xmnmKnmnm  gared  or 

ttveatened 


Orthcal       SpacM 


aiMN.   Omml    Smmp    Setm  toi^mr  »m 
toulhaaMam. 


U&A. 

<VA. 


Dated:  June  27. 1985. 
|.  Craig  PsOm; 

Acting  AssistiuUSecntmy  for  Fish  nod 

WUdUfe  and  Palis. 

[FR  Doc.  85-16793  Filed  f-iS-tk  &45  «b)| 
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SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 


Fair  Value  Comparisons 

-  To  determine  whether  sales  of  the 


ciiKionf  marr>Kanf1ic 


in  frh^  ITt^i(^,4 


selecting  third  countries  for  comparison 
purposes,  we  used  sales  to  the  United 
Kingdom,  the  Federal  Republic  of 


N 


28826 


\ 


5  0 


J   L 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  app<icat>le  to  the 
public,  ftotices  of  -hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Servica 

PropoMd  Mt  Graham  Aatrophysical 
Atm;  Infant  To  Prapara  an 
Envlronfnantal  Impact  Statament 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  a  proposed 
astrophysical  area  on  the  Safford 
Ranger  District,  Coronado  National 
Forest,  Graham  County,  Arizona. 

A  range  of  alternatives  for  this  site 
will  be  considered.  One  of  these  will  be 
non-development  of  the  site.  Other 
alternatives  will  consider  different 
levels  of  observatory  development  and 
location  of  support  facilities. 

Federal,  State  and  local  agencies, 
Indian  Tribes,  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  in  the  scoping 
process.  This  process  will  include 
identification  of  those  issues  to  be 
addressed  and  analyzed  in  depth  and 
elimination  of  insignificant  issues  or 
those  which  have  been  covered  by  a 
previous  environmental  document 

The  Forest  Supervisor  will  hold  public 
meetings  at  the  following  locations  in 
Southeast  Arizona. 

Location,  Date,  and  Time 

Old  Armory,  Safford.  AZ,  August  1, 1985. 

5:0(>-9«)  PM 
Sierra  Vista  Ranger  District  Offlce.  Sierra 

Vista.  AZ.  July  22  and  25, 1985,  5:00-9:00 

PM 
Elks  Lodge.  Willcox,  AZ,  August  7, 1985,  6:30- 

SflOPM 
Wilmont  Branch  Library,  Tucson.  AZ,  August 

15. 1985,  5:00-9:00  PM 

James  C.  Overbay,  Acting  Regional 
Forester  of  the  Southwest  Region  in 
Albuquerque,  New  Mexico  is  the 
responsible  official. 

A  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  October,  1985.  The  final 
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eilvironmental  impact  statement  should 
be  available  by  Janaury,  1986. 

Written  comments  and  suggestions 
cc  nceming  the  analysis  should  be  sent 
to  Robert  Tippeconnic,  Forest 
Si  pervisor,  Coronado  National  Forest, 
Ti  icson,  Arizona  85701  by  August  15, 
1SB5. 

Date:  July  8, 1985. 
Jai  nes  C.  Overbay 
At  ting  Regional  Forester. 
[F  t  Doc.  85-16861  Filed  7-15-85;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
In  emational  Trade  Adminiatration 

[A  -791-502] 

Ix  w-Fuming  Brazing  Copper  Rod  and 
W  re  From  South  Africa; 
P<  atponement  of  Preliminary 
Antidumping  Determination 

A<  ency:  International  Trade 

A(  ministration.  Import  Administration, 

C(  mmerce. 

A<  TlON:  Notice. 


Si  mmary:  The  preliminary  antidumping 

di  termination  involving  low-fuming 

bi  jzing  copper  rod  and  wire  from  South 

A  rica  is  being  postponed  until  not  later 

th  m  September  17, 1985. 

EF  FECTIVE  DATE:  July  16, 1985. 

FC  R  FURTHER  INFORMATION  CONTACT: 

M  chael  Ready.  Office  of  Investigations, 

In  port  Administration,  U.S.  Department 

of  Commerce,  14th  Street  and 

C«  nstitution  Avenue,  NW.,  Washington. 

D( :  20230;  telephone  (202J  377-2613. 

StjpPLEMENTARY  INFORMATION:  On 

M^rch  11, 1985,  we  aimounced  the 
inflation  of  an  antidumping 
in  restigation  to  determine  whether  low- 
fu  ning  brazing  copper  rod  and  wire 
fr<  m  South  Africa  is  being,  or  is  likely  to 
be ,  sold  in  the  United  States  at  less  than 
fat  value  (50  FR  10524).  The  notice 
st(  ited  that  we  would  issue  preliminary 
de  termination  by  July  29, 1985. 

\9  detailed  in  that  notice,  the  petition 
al  aged  that  imports  from  South  Africa 
of  low-fuming  brazing  copper  rod  and 
wve  are  being,  or  are  likely  to  be,  sold 
inthe  United  States  at  less  than  fair 
vd  lue. 

Dn  July  3. 1985.  counsel  for 
p«  titioners,  American  Brass.  Century 
Biass.  and  Cerro  Metal  Products. 


requested  that  the  Department  extend 
the  period  for  the  preliminary 
determination  until  210  days  after  the 
date  of  receipt  of  the  petition  in 
accordance  with  section  733(c)(l(A)  of  • 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  Accordingly,  the  period  for 
determination  in  the  case  is  hereby 
extended.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
September  17, 1985. 

This  notice  is  published  pursuant  to 
section  733(cK21  of  the  Act. 
Gilbert  B  Kaplan, 

A  cling  Deputy  Assistant  Secretary  for  Import . 

Administration. 

July  9, 1985. 

(FR  Doc.  85-16878  Filed  7-15-85;  8:45  am) 
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Photo  Aibuma  and  Filler  Pagea  From 
Korea;  Preliminary  Determination  of 
Salea  at  Lesa  Than  Fair  Value 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 


ACTION:  Notice. 


SUMMARY:  We  have  preliminarily 
determined  that  photo  albums  and  filler 
pages  from  Korea  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value,  and  have  notified  the     1 
U.S.  International  Trade  Commission     ! 
(ITC)  of  our  determination.  We  have     ] 
also  directed  the  U.S.  Customs  Service  > 
to  suspend  the  liquidation  of  all  entries  ^ 
of  photo  albums  and  filler  pages  from 
Korea  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  ninety  days  before  the 
date  of  publication  of  this  notice,  and  to 
require  a  cash  deposit  or  bond  for  each 
entry  in  any  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  September  23, 1985. 

EFFECTIVE  date:  July  16. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim  or  Ken  Stanhagen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-1777. 


SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

We  have  preliminarily  determined 
that  photo  albums  and  filler  pages  from 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
yalue,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b)  (the  Act).  The  weighted- 
average  margins  are  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notfce. 

Case  Histoty 

On  January  30, 1985,  we  received  a 
petition  filed  in  proper  form  from  Esselte 
Pandaflex,  Inc.,  the  Holson  Company. 
Klee-Vu  Plastics  Corporation,  and  SPM 
Manufacturing  Corporation,  on  behalf  of 
the  U.S.  industry  producing  photo 
albums  and  filler  pages.  In  compliance 
with  the  filing  requirements  of  S  353.36 
.of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleges  that  imports 
of  the  subject  merchandise  from  Korea 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673).  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  initiated 
the  investigation  on  February  19, 1985 
(50  FR  7625),  and  notified  the  ITC  of  our 
action. 

On  March  18, 1985,  the  ITC  found  that 
there  is  a  reasonable  indication  that  ^^ 
imports  of  photo  albums  and  filler  pa^^^Fore 

?-<?^^^n 


from  Korea  are  materially  injuring, 


threatening  material  injury  to,  a  U.S. 
industry  (U.S.I.T.C.  Pub.  No.  1660,  March 
1985). 

We  investigated  six  Korean 
producers,  Dong  In  Industrial  Co.  Ltd. 
(Dong  In),  Dong  Won  Industrial  Co. 
(Dong  Won),  Donam  Industrial  Co.,  Ltd. 
(Donam),  Chinsung  Industry  Co.,  Ltd. 
(Chinsung),  Keywon,  Inc.  (Keywon).  and 
Eunjin  Industrial  Co..  Ltd.  (Eunjin). 
These  companies  account  for  64  percent 
of  all  exports  of  photo  albums  and  filler 
pages  from  Korea  to  the  United  States. 
Scope  of  Investigation 

The  merchandise  under  investigation 
is  photo  albums  and  photo  album  filler 
pages.  Photo  albums  are  currently 
provided  for  in  item  256.60  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
Photo  album  filler  pages  are  currently 
provided  for  in  items  256.87,  256.90  and 
774.55  of  the  TSUS. 


Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  Dong 
Won,  Dong  In,  Donam,  Chinsung.  and 
Keywon  and  for  certain  sales  for  Eunjin 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
used  the  exporter's  sales  price  for  other 
sales  by  Eunjin  to  represent  the  Unit6d 
States  Price  because  the  merchandise 
was  sold  to  unrelated  purchasers  after 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  FOB  or  CIF  packed  price  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  the  foreign  inland  freight 
brokerage,  drayage,  loading,  inspection 
charges,  wharfarge,  banking  charges, 
export  recommendation  fees,  ocean 
freight,  and  marine  insurance.  We 
calculated  exporter's  sales  price  by 
making  additional  deductions  for  U.S. 
brokerage,  U.S.  inland  freight,  and  U.S. 
duty  and  other  selling  expenses  incurred 
in  the  United  States.  We  increased  the 
United  States  price  by  the  amount  of 
import  duties  imposed  by  Korea  which 
have  been  rebated  by  reason  of  the 
exportation  of  the  merchandise, 
pursuant  to  section  772(d)(1)(B)  of  the 
Act  (19  U.S.C.  1677a(b)(l)(B)). 

Foreign  Market  Value 

accordance  with  section  773(a)  of 
the  Act,  we  have  preliminarily 
determined  that  none  of  the  producers 
being  investigated  had  sales  of  photo 
albums  and  filler  pages  in  Korea  during 
the  period  of  investigation.  The 
petitioners  alleged  that  sales  to  third 
countries  were  at  prices  below  the  cost 
of  producing  the  merchandise.  We 
examined  production  costs  which 
included  all  appropriate  costs  for 
materials,  fabrication  and  general 
expenses.  We  found  sufficient  sales  in 
some  third  countries  above  the  cost  of 
production  to  allow  us  to  use  third 
country  prices  in  accordance  with 
section  773(a)(1)(B)  of  the  Act  to 
determine  foreign  market  value.  We 
used  constructed  value  as  our  basis  of 
comparison  where  there  were 
insufficient  sales  of  such  or  similar 
merchandise  in  third  country  markets,  or 
where  there  were  insufficient  sales 
above  the  cost  of  production.  In 


selecting  third  countries  for  comparison 
purposes,  we  used  sales  to  the  United 
Kingdom,  the  Federal  Republic  of 
Germany,  and  Australia,  since 
merchandise  sold  to  these  countries 
were  most  similar  to  that  sold  in  the 
United  States  or  because  quantities  sold 
to  these  countries  were  most 
comparable  to  quantities  sold  in  the 
United  States. 

We  calculated  the  third  country  prices 
for  each  product  on  the  basis  of  FOB  or 
CIF  prices  to  unrelated  purchasers.  From 
these  prices,  we  deducted,  where 
appropriate,  foreign  inland  freight 
pcean  freight  marine  insurance,  foreign 
brokerage,  loading,  wharfage,  banking 
charges,  export  recommendation  fees 
and  drayage.  We  made  adjustments. 
.  where  appropriate,  foe  differences.in  the 
physical  characteristics  of  the 
merchandise,  pursuant  to  {  353.16  of  our 
regulations,  and  for  differences  in 
circumstances  of  sale  related  to 
commissions  and  credit  expenses 
pursuant  to  §  353.15  of  our  regulations. 
We  also  adjusted  for  differences  in 
packing  costs.  We  also  made  additions, 
where  appropriate,  for  import  duties 
which  were  rebated  by  reason  of  the 
exportation  of  the  merchandise.  Where 
we  used  exporter's  sales  price  for  sales 
by  Eunjin,  we  deducted  third  country 
indirect  selling  expenses  to  offset  U.S. 
selling  expenses.  We  used  third  country 
prices  for  all  sales  by  Dong  In  and  some 
sales  by  Keywon,  Dong  Won,  Donam 
and  Eunjin.  We  used  constructed  value 
for  other  sales  by  Keywoa  Dong  Won. 
Donam  and  Eunjin  and  for  all  sales  by 
Chinsung. 

We  calculated  the  cost  of  production 
for  third  country  sales  by  totaling  the 
costs  of  materials,  fabrication,  general 
expenses,  and  packing.  We  calculated 
constructed  value  by  totaling  the  costs 
of  materials,  fabrication  used  in 
producing  such  or  similar  merchandise, 
general  expenses,  profit  and  the  cost  of 
the  packing  on  the  U.S.  shipments. 
Where  the  amount  for  general  expenses 
was  less  than  ten  percent  of  the  cost  of 
materials  and  fabrication,  we  used  the 
statutory  minimum  of  ten  percent.  The 
amount  added  for  profit  in  all  instances 
was  the  statutory  minimum  of  eight 
percent  of  the  sum  of  materials, 
fabrication  costs,  and  general  expenses 
because  the  companies  had  no  home 
market  sales  of  merchandise  of  the  same 
class  or  kind  and  we  are  unable  to 
determine  how  much  of  the  company's 
overall  profit  was  related  to  sales  to 
countries  other  than  the  U.S. 

The  investigation  of  whether  sales 
were  made  at  prices  below  the  cost  of 
production  was  initiated  on  May  30. 
1985.  Thus,  additional  information  from 
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dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 


Scope  of  Investigation 


Kingdom,  the  Republic  of  South  Africa, 
France,  and  Australia  since 


5  0 


J   L 


respondents  and  comments  by 
petitioners  regarding  coat  of  production 
and  constructed  value  information  were 
received  loo  late  for  consideration  in 
this  preliminary  determination.  These 
submissions  will  be  considnvd  in  our 
final  detenninaticm. 

Critical  Circamstanoes 

The  petitioners  alleged  that  imports  of 
photo  albums  and  filler  pages  from 
Korea  present  "critical  circumstances." 
Under  section  733(e)(1)  of  the  Act. 
critical  circumstances  exist  if  we 
determine  (1)  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  dass  of  kind  or  the 
merchandise  which  is  the  subject  of  the 
investigation  or  the  person  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  kno«vn 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value, 
and  (2)  th»e  have  been  massive  imports 
.  of  the  class  or  kind  of  merchandise  that 
is  the  subiect  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  is  a 
histoiy  of  dumping  <rf  photo  albums  and 
filler  pages  from  Korea  in  the  United 
States  or  elsewhere,  we  reviewed  past 
antidumping  findings  of  the  Department 
of  the  Treasury  as  well  as  past 
Department  of  Commerce  antidumping 
orders.  We  also  reviewed  the 
antidumping  actions  of  othra-  countries. 
On  March  28, 1985.  in  the  finding  of  the 
Antidumping  Tribunal  in  Review  No.  R- 
3-84,  Canada  imposed  antidumping 
duties  on  photo  albums  and  filler  pages 
from  Korea.  Thus,  we  preliminarily  find 
a  history  of  dumping  for  this 
merdiandise. 

Since  there  is  a  history  of  dumping  in 
the  United  States  or  elsewhere,  we  do 
not  need  to  consider  whether  there  is 
reason  to  believe  or  suspect  that 
importers  of  this  product  knew  or  should 
have  known  that  it  was  being  sold  at 
less  than  fair  value. 

We  generally  consider  the  following 
concerning  massive  imports:  (1)  Recent 
trends  in  import  penetration  levels;  (2) 
whether  imports  have  surged  recently; 

(3)  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years:  and 

(4)  whether  the  pattern  of  imports  over 
that  three  year  period  may  be  explained 
by  seasonal  swings. 

In  considering  this  question,  we 
analyzed  recent  trade  statistics  on 
import  levels,  import  penetration  ratios 
for  photo  albums  and  filler  pages  fhim 
Korea  for  equal  periods  immediately 
preceding  and  following  the  filing  of  the 
petition,  and  seasonal  factors.  Based  on 
our  analysis  of  recent  trade  data,  we 
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id  that  imports  of  photo  albums  and 
Her  pages  form  Korea  during  ^  period 
.  ibsequent  to  receipt  of  the  petition 
hiave  been  massive  when  compared  to 
recent  import  levels  and  import 
^netration  ratios.  Therefore,  we 
d  stermine  that  critical  circumstances 
e  cist  with  respect  to  hnports  of  photo 
a  bums  and  filler  pages  from  Kiarea. 

Veiificatfam 

As  provided  in  section  77B(a)  of  the 
/\  ct.  we  will  verify  all  information  iised 
iq  reaching  our  final  determination. 

i  of  liquidation 

jIn  accordance  with  section  733(d)  of 
3  Act,  we  are  directing  the  United 
^  ites  Customs  Service  to  suspend 
liquidation  of  all  entries  of  photo  albums 
aad  filler  pages  from  Korea  that  are 
eijtered.  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date 
ninety  days  before  the  date  of 
pi  blication  of  this  notice  in  the  Federal 
R(  igister.  The  United  States  Customs 
Si  rvice  shall  require  a  cash  deposit  or 
th !  posting  of  a  bond  equal  to  5ie 
et  timated  weighted  average  amounts  by 
w  rich  the  foreign  market  value  of  the 
mi  irchandise  subject  to  this 
in  restigation  exceeds  the  United  States 
pr  ce  as  shown  in  the  table  below.  This 
su  ipension  of  Hquidation  will  remain  in 
efl  Bct  until  furtiier  notice. 


M«irf«ct»»/preduot/miort«c 


Dw  I  fci. 

Dor )  Won.. 
Oo«  im.. 


C*Mwng.. 
Ksy  von.. 
Eitfin 
AK 


WM^ 


«BB) 


3.13 
t3.71 

3.20 

3.11 

0.M 
10.71  ■ 

4XM 


rr^  Nodficatioa 

accordance  with  section  733(f)  of 
Act.  we  will  notify  the  ITC  of  our 
"jrmination.  In  addition,  we  are 
ing  available  to  the  ITC  all 
(privileged  and  nonconfidential 
irmation  relating  to  this 
in\testigation.  We  will  allow  the  ITC 
ac(  ess  to  all  privileged  and  confidential 
inf  trmation  in  our  files,  provided  the 
rr( ;  confirms  that  it  will  not  disclose 
8U(  h  information,  either  publicly  or 
un(  er  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deiuty  Assistant  Secretary  for  Import 
AAiinistration.  The  ITC  will  determine 
wlAther  these  imports  materially  injure, 
or   ireaten  material  injury  to,  a  U.S. 
inc  jstry  before  the  later  of  120  days 
aft  r  we  make  our  preliminary 
aff  rmative  determination  or  45  days 


after  we  make  our  final  affirmative 
determination. 

PubUc  Comment 

In  accordance  with  5  353.47  of  our 
regulations  (19  CFR  353.47).  If  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  (^portunity  to 
comment  on  this  preliminary 
determination  at  lOflO  a.m.  on  August  8, 
1985,  at  the  United  States  Department  of 
Commerce,  Room  B-841, 14th  Street  and 
Constitution  Avenue.  NW..  Wariiington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-ogg,  at  the  above  address 
within  10  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  As^stant  Se<7etary  by  August  1. 
1985.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.48.  wf  thin 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 
Giibwt  B.  Kaplaa. 

Acting  Deputy  AssJstant  Secretary  far  Import 

Administration. 

July  «.  1085. 

(FR  Doc.  85-16879  Filed  7-15-86:  a45  ami 
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Photo  ANMmw  and  FHIar  Paget  From 
Hong  Kong;  Prelmlnary  Oetarmlnaflon 
of  Sales  at  Lesa  Ttian  Fair  Value 

AQENCV:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 


summary:  We  have  preliminarily 
determined  that  photo  albums  and  filler 
pages  from  Hong  Kong  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  and  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination.       , 
We  have  also  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  photo  albums  and  filler  pages 
from  Hong  Kong  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  ^osit  or  bond  for  each  entry  in 
an  anyjunt  equal  to  the  estimated 


dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  September  23, 1985. 

EFFECTIVE  DATE:  July  16, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim  or  Ken  Stanhagen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-1777. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Detemiination 

We  have  preliminarily  determined 
that  photo  albums  and  filler  pages  from 
Hong  Kong  are  being,  or  are  like  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b)  (the  Act).  The  weighted- 
average  margin  is  listed  in  the 
"Suspension  of  liquidation"  section  of 
this  notice. 

Case  History 

On  January  30, 1985,  we  received  a 
petition  filed  in  proper  form  from  Esselte 
Pendaflex,  Inc.,  the  Holson  Company. 
Kleer-Vu  Plastics  Corporation,  and  SPM 
Manufacturing  Corporation,  on  behalf  of 
the  U.S.  industry  producing  photo 
albums  and  filler  pages.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Conunerce  Regulations  (19  CFR 
353.36).  the  petition  alleges  that  imports 
of  the  subject  merchandise  from  Hong 
Kong  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  and  that 
these  imports  are  materially  injuring,  or ' 
are  threatening  material  injury  to.  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon' which  to  initiate  an 
antidumping  investigation.  We  initiated 
the  investigation  on  February  19, 1985 
(50  FR  7624).  and  notified  the  ITC  of  our 
action. 

On  March  18. 1985,  the^,C  found  that 
there  is  a  reasonable  in(|id|(tpn  that 
imports  of  photo  albums  nA^mcfages 
from  Hong  Kong  are  materially  ^juring, 
or  threatening  material  injury  to.'a'U.S. 
industry  (U.S.I.T.C.  Pub.  No.  1660,  March 
1985). 

We  investigated  one  producer,  Climax 
Paper  Converters,  Ltd.  This  company 
accounts  for  approximately  85  percent 
of  all  exports  of  photo  albums  and  filler 
pages  from  Hong  Kong  to  the  United 
States. 


Scope  of  Investigation 

The  merchandise  under  investigation 
is  photo  albums  and  photo  album  filler 
pages.  Photo  albums  are  currently 
provided  for  in  item  256.60  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
Photo  album  filler  pages  are  currently 
provided  for  in  items  256.87, 256.90  and 
774.55  of  the  TSUS. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  some  sales  by 
Climax  because  the  merchandise  was 
sold  to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
used  the  exporter's  sales  price  for  other 
sales  by  Climax  to  represent  the  United 
States  price  because  the  merchandise 
was  sold  to  unrelated  purchasers  after 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  FOB  or  CIF  packed  price  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  frei^t, 
loading,  ocean  freight,  marine  insurance, 
U.S.  brokerage  and  U.S.  inland  freight. 
We  calculated  exporter's  sales  price  by 
making  additional  deductions  for  U.S. 
brokerage,  U.S.  inland  freight,  VS.  duty 
and  other  selling  expenses  incurred  in 
the  United  States. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
"the  Act,  we  have  preliminary 
determined  that  Climax  had  no  sales  of 
photo  albums  and  filler  pages  in  Hong 
Kong  during  the  period  of  investigation. 
The  petitioners  alleged  that  sales  to 
third  countries  were  at  prices  below  the 
cost  of  producing  the  merchandise.  We 
examined  production  costs  which 
included  all  appropriate  costs  for 
materials,  fabrication  and  general 
expenses.  We  found  sufficient  sales  in 
some  third  countries  above  the  cost  of 
production  to  allow  us  to  use  third 
country  prices  in  accordance  with 
section  773(a)(1)(B)  of  the  Act  to 
determine  foreign  market  value.  We 
used  constructed  value  as  our  basis  of 
comparison  where  there  were 
insufficient  sales  of  such  or  similar 
merchandise  in  third  country  markets,  or 
where  there  were  insufficient  sales 
above  the  cost  of  production.  In 
selecting  third  countries  for  coinparison 
purposes,  we  used  sales  to  the  United 


Kingdom,  the  Republic  of  South  Africa. 
France,  and  Australia  since 
merchandise  sold  to  these  countries 
were  most  similar  to  that  sold  in  the 
United  States  or  because  quantities  sold 
to  these  countries  were  most 
comparable  to  quantities  sold  in  the 
United  States. 

We  calculated  the  third  country  prices 
for  each  product  on  the  basis  of  FOB  or 
CIF  prices  to  unrelated  purchasers.  From 
these  prices,  we  deducted,  where 
appropriate,  foreign  inland  freight 
foreign  handling,  ocean  freight,  and 
marine  insurance.  We  made 
adjustments,  where  appropriate,  for 
differences  in  the  physical 
characteristics  of  the  merchandise, 
pursuant  to  S  353.16  of  our  regulations, 
and  for  differences  in  circumstances  of 
sale  related  to  commissions  and  credit 
expenses  pursuant  to  S  353.15  of  our 
regulations.  We  also  adjusted  for 
differences  in  packing  costs. 

We  calculated  the  cost  of  production 
for  third  country  sales  by  totaling  the 
costs  of  materials,  fabrication,  general 
expenses,  and  packing.  We  calculated 
constructed  value  by  totaling  the  cost  of 
materials,  fabrication  used  in  producing 
such  or  similar  merchandise,  general 
expenses,  profit,  and  the  cost  of  the 
packing  on  the  U.S.  shipments.  Because 
the  amount  for  general  expenses  was 
less  than  ten  percent  of  the  cost  of 
materials  and  fabrication,  we  used  the 
statutory  minimum  of  ten  percent.  The 
amount  added  for  profit  was  the 
statutory  minimum  of  8  percent  of  the 
sum  of  materials,  fabrication  costs,  and 
general  expenses  because  the  company 
had  no  home  market  sales  of 
merchandise  of  the  same  class  or  kind 
an^  we  are  unable  to  determine  how 
much  of  the  company's  overall  profit 
was  related  to  sales  to  countries  other 
than  the  U.S.  We  expect  to  receive 
additional  information  from  respondent 
regarding  the  caculation  of  fabrication 
costs  for  use  in  the  final  determination. 
Comments  were  received  from 
petitioners  too  late  for  consideration  in 
the  preliminary  determination.  These 
comments  will  be  considered  in  our  final 
determination. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

The  petitioners  alleged  that  imports  of 
photo  albums  and  filler  pages  from  Hong 
Kong  present  "critical  circumstances." 
Under  section  733(e)(1)  of  the  Act, 
critical  circumstances  exist  if  we 
determine  (1)  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation  or  the  person  by  whom,  or 
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for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
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for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value, 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  photo  albums  and 
filler  pages  from  Hong  Kong  in  the 
United  States  or  elsewhere,  we 
reviewed  past  antidumping  findings  of 
the  Department  of  the  Treasury  as  well 
as  past  Department  of  Commerce 
antidumping  orders.  We  also  reviewed 
the  antidumping  actions  of  other 
countries.  On  March  26. 1985.  in  the 
finding  of  the  Antidumping  Tribunal  in 
Review  No.  R-3-84,  Canada  imposed 
antidumping  duties  on  photo  albums  and 
filler  pages  from  Hong  Kong.  This 
constitutes  a  history  of  dumping  for  this 
product.  Since  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere,  we  do  not  need  to  consider 
whether  there  is  reason  to  believe  or 
suspect  that  importers  of  this  product 
knew  or  should  have  known  that  this 
product  was  being  sold  at  less  than  fair 
value. 

We  generally  consider  the  following 
concerning  massive  imports:  (1)  recent 
trends  in  import  penetration  levels;  (2) 
whether  imports  have  surged  recently; 

(3)  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years;  and 

(4)  whether  the  pattern  of  imports  over 
•that  three  year  period  may  be  explained 

by  seasonal  swings. 

In  considering  this  quesion,  we 
analyzed  recent  trade  statistics  on 
import  levels,  import  penetration  ratios 
for  photo  albuhis  and  filler  pages  from 
Hong  Kong  for  equal  periods 
immediately  preceding  and  following 
the  filing  of  the  petition,  and  seasonal 
factors.  Based  on  our  analysis  of  recent 
trade  data,  we  find  that  imports  of  photo 
albums  and  filler  pages  from  Hong  Kong 
during  the  period  subsequent  to  receipt 
of  the  petition  have  not  been  massive 
when  compared  to  recent  import  levels 
and  import  penetration  ratios. 
Therefore,  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  photo  albums  and  filler 
pages  from  Hong  Kong. 

Verincation 

As  provided  in  section  776(a)  of  the 
Act.  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
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thi  (  Act.  we  are  directing  the  United 
Sti  lies  Customs  Service  to  suspend 
liAidation  of  all  entries  of  photo  albums 
aril  filler  pages  from  Hong  Kong  that  are 
entered,  or  withdrawn  from  warehouse, 
fofl  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Fedaral 
Ra  jister.  The  United  Stales  Customs 
Sei  vice  shall  require  a  cash  deposit  or 
th«  posting  of  a  bond  equal  to  the 
esl  mated  weighted-average  amounts  by 
wli  ich  the  foreign  market  value  of  the 
merchandise  subject  to  this 
inv  estigation  exceeds  the  United  States 
pri  ;e  as  shown  in  the  table  below.  This 
sus  pension  of  liquidation  will  remain  in 
eff(  ct  until  further  notice. 


Mil 


ITC 


the 


MMMlactuhng/produoer/eiiportar 


•vwaye 


e.t2 

8.12 


Notification 


L 1  accordance  with  section  733(f)  of 
le  Act,  we  will  notify  the  ITC  of  our 
deti  irmination.  In  addition,  we  are 
mal  ing  available  to  the  ITC  all 
non  privileged  and  nonconfidential 
info  rmation  relating  to  this 
inv(  stigation.  We  will  allow  the  ITC 
acci  !ss  to  all  privileged  and  confidential 
info  rmation  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
suck  information,  either  publicly  or 
und  ;r  an  administrative  protective 
ord(  r.  without  the  written  consent  of  the 
Dep  jfy  Assistant  Secretary  for  Import 
Adn  linistration.  The  ITC  will  determine 
whe  ther  these  imports  materially  injure, 
or  tireaten  material  injury  to.  a  U.S. 
indi  strj'  before  the  later  of  120  days 
we  make  our  preliminary 


afte: 


affir  native  determination  or  45  days 
aftei  we  make  our  final  affirmative 
dete  rmination. 

Pub  ic  Comment 

In  accordance  with  S  353.47  of  our 
regu  ations  (19  CFR  353.47).  if  requested, 
we  1  fill  hold  a  public  hearing  to  afford 
intei  ested  parties  an  opportunity  to 
com  nent  on  this  preliminary 
defe  mination  at  2:00  p.m.  on  August  8. 
1985  at  the  United  States  Department  of 
Cora  merce.  Room  B-841. 14th  Street  and 
Com  titution  Avenue.  NW.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
part  cipate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secrfetary  for  Import  Administration. 
Room  B-099,  at  the  above  address 
with  n  10  days  of  the  publication  of  this 


notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  August  1. 
1985.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  AH  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
this  notice's  publicaton.  at  the  above 
address  and  in  at  least  10  copies. 
Gilliert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

July  9. 1985.  ' 

[FR  Doc.  85-16880  Filed  7-15-85;  8:45  ^m] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Limits  for  I 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  From  Taiwan 

July  11. 1985.  ' 

X      The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  17, 1985. 
For  further  information  contact  Eve 
Anderson,  IntemationalTrade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

The  bilateral  agreement  of  November 
18. 1982.  as  amended,  concerning  cotton, 
wool  and  man-made  fiber  textile 
products  from  Taiwan  provides,  among 
other  things,  for  percentage  increases  in 
certain  categories  during  an  agreement 
year  for  swing  and  shift,  provided 
corresponding  reductions  in  equivalent 
square  yards  are  made  on  other  specific 
limits  or  sublimits  during  the  same  year. 
Pursuant  to  terms  of  the  agreement,  as 
amended,  the  import  restraint  limits 
established  for  Categories  338/339.  340, 
631pt.  (work  gloves).  638  and  670pt. 
(luggage),  exported  during  the  twelve- 
month period  which  began  on  January  1. 
1985  are  being  increased.  The  limits  for 
Categories  353/354/653/654.  639.  640 
and  670pt  (handbags)  are  being  reduced 


to  account  for  swing/shift  applied  to  the 
other  Categories. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  11. 1985. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
D.C.  20229 

Dear  Mr.  Commissioner:  On  December  21, 
1984.  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  goods  exported  during 
the  twelve-month  period  beginning  on 
January  1. 1985  and  extending  through 
December  31, 1985  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  Taiwan,  in  excess  of 
designated  restraint  limits.  The  Chairman 
further  advised  you  that  the  restraint  limits 
are  subject  to  adjustment.' 

Effective  on  July  17, 1985,  the  directive  of 
December  21, 1984  is  hereby  futher  amended 
to  include  adjusted  restraint  limits  for  the 
following  categories: 


CMogpr,    . 

Adiustwl  12-mo 
fostraint  iHivt ' 

338/339 „ 

633  951  dozen 

340 ._ 

353/354/853/654 

631  pl« 

638 

639 ..... 

640 .._ 

670  pt> „ 

670  pt.« _ 

716,110  dozea 
224.821  dozen 
219.350  dozen  pars. 
2.119,849  dozen. 
4.305,790  dozen. 
3.221,809  dozen. 
70.950,000  pounds. 
31,550.000  pounds. 

■  The  limils  have  not  been  adjusted  to  account  lor  any 
imports  exported  after  December  31,  1984. 

'In  Category  631,  onty  T.S.U.S.A.  numbers  704.3215. 
704.8525  and  704  9000. 

'  In  Category  670,  only  T.S.U.S.A.  numbers  706.4144  and 
706.4152. 

•  In  Category  670,  only  T.S.U.SA  number  706.4140. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  L«nahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
jFR  Doc.  85-16812  Filed  7-15-85;  8:45  am) 
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'  The  agreement  of  November  18. 1982,  as 
amended,  concerning  cotton,  wool,  and  man-made 
fiber  textile  products  from  Taiwan  provides  that  (1) 
specific  limits  or  sublimits  may  be  exceeded  by 
certain  designated  percentages,  provided  a 
corresponding  reduction  in  equivalent  square  yards 
is  made  in  one  or  more  specific  limits  or  sublimits 
during  the  same  agreement  year,  (2)  certain  specific 
limits  or  sublimits  may  be  increased  for 
carryforward:  (3)  special  shift  may  be  applied  to 
certain  categories,  provided  an  equal  amount  in 
square  yards  equivalent  is  deducted  from 
designated  categories:  and  (4)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  in  the  implementation  of 
Ihe  agreement. 


Adjusting  the  Import  Umit  for  Certain 
Man-Made  Ffe«r  Textile  Pradueto 
Produced  or  Manufactured  in  ttie 
Republic  of  Korea 

July  11. 1965. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  imder  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  17. 1985. 
For  further  information  contact  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  datad  December  1, 
1982,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea  established, 
among  other  things,  a  specific  limit  of 
1.407,963  dozen  for  man-made  fiber 
textile  products  in  Category  633/634/ 
635,  produced  or  manufactured  in  Korea 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1985 
and  extends  through  December  31. 1985. 
The  agreement  provides,  among  other 
things,  for  the  borrowing  of  yardage 
from  the  succeeding  year's  limit 
(carryforward)  with  the  amount  used  to 
be  deducted  from  the  category  limit  in 
the  succeeding  year.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  amends  the  directive  of 
December  21, 1984  to  reduce  the  limit  for 
Category  633/634/?35  by  13,996  dozen  to 
account  for  carryforward  used  during 
the  agreement  period  which  began  on 
January  1, 1984.  The  adjusted  level  will 
be  1,393,967  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  28622).  July 
16. 1984  (49  FR  28754).  November  9, 1984, 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

July  11.1985. 

Commissioner  of  Customs, 


Department  of  the  Treasury,  Wathingfon. 
DC.  20229 

Dear  Mr.  Commissioner  On  December  21. 
1964.  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  of  certain 
cotton,  wool  and  man-made  textile  products 
exported  during  the  twelve-month  period 
l>eginnlng  on  January  1. 1985  and  extending 
through  Deceml>er  31, 1885,  produced  or 
manufactured  in  Korea,  in  excess  of 
designated  restraint  limits.  The  Chairman 
further  advised  you  that  the  restraint  limits 
are  subject  to  adjustment.' 

Effective  on  July  17. 1985,  para^wph  1  of 
the  directive  of  December  21, 1864  ia  lierelijr 
amended  to  include  an  adjusted  reatraint 
limit  of  1,393,967  dozen*  for  Categoiy  833/ 
634/635. 

The  Committee  for  the  Impleraentatiaa  of 
Textile  Agreements  has  detennined  that  tliis 
actions  falls  within  the  foreign  afiaira 
exception  to  the  rulemaking  provisioas  of  5 
U.&C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  I/nplementatJon 
of  Textile  Agreements. 
[FR  Doc.  85-16813  Filed  7-15-86;  8:45  am] 
MJJNQ  coK  acie-on-H 


Adjuatlnfl  ttie  Import  I 
for  Certain  Cotton' 

rTDUUGWI  Or  WnnUtmCtmwO  IR  aW  MIVD 

RepubNc  of  Egypt 

July  11. 1965. 

The  Chairman  of  the  Cominittee  For 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  CommissitMier  of 
Customs  to  be  effective  on  July  17, 1985. 
For  further  information  contact  Ross 
'  Arnold,  International  Trade  Specialist 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Background 

The  Bilateral  Cotton  Textile 
Agreement  effected  by  exchange  of 


'  The  tenn  "adjustment"  refers  to  IIkmc 
provisions  of  the  Bilateral  Cotton.  Woo)  and  Man- 
Made  Fiber  Textile  Agreement  of  December  1. 1982. 
as  amended,  between  the  Governments  of  llie 
United  States  and  the  Republic  of  Korea,  which 
provides,  in  part  that:  (1)  During  any  agreement 
year  specific  limits  and  sublimits  may  be  exceeded 
by  certain  designated  percentage*,  provided  a 
corresponding  reduction  in  square  yards  equivalent 
is  made  in  one  or  more  other  specific  limita:  (2) 
under  specific  conditions  specific  limits  and 
sublimits  may  be  adjusted  for  carryover  and  carry 
forward  not  to  exceed  ten  percent:  and  (3) 
administrative  arrangements  or  may  l>e  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

*  The  limits  have  not  t>een  adjuited  to  reflect  an 
imports  exported  after  December  31. 19M. 


Fedeial  Regiater  / 


notes  dated  December  7  and  December 
28. 1977,  as  amended,  between  the 
Govenunents  of  the  llnitMl  .QtA»M  sn/i 


Effective  on  July  17, 1985.  paragraph  1  of 

1e  directive  of  December  21, 1964  is  hereby 
nended  to  incliidt>  thp  fnllnwfna  aithtmt.^ 


the  twelve-month  period  whid  began 
on  March  29, 1985  at  levels  of  1.626.063 
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14. 1983  (48  FR  55607).  December  30. 1983  (48 
FR  57S64).  April  4. 1984  (49  FR  13397).  June  2a 


Background 


\    M M         ^  M.M  M 


China  and  exported  during  the  twelve-month 
Deriod  whidi  besan  on  Anril  23.  IflBS  and 


Fedeid  Register  / 


notes  dated  December  7  and  December 
28, 1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Arab  Republic  of  Egypt  established, 
among  other  things,  a  speafic  limit 
8,500000  pounds  for  cotton  textile 
products  in  Category  300/301  produced 
or  manufactured  in  Egypt  and  exported 
during  the  period  which  began  on 
January  1. 1985  and  extends  through 
December  31. 1985  (49  FR  50235).  The 
agreement  provides  for  the  borrowring  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used  to 
be  deducted  from  the  category  level  in 
the  succeeding  year.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  amends  the  directive  of 
December  21. 1984  to  reduce  the  limit  for 
Category  300/301  to  8,030,352  pounds  to 
account  for  carryforward  used  during 
the  agreement  period  which  began  on 
January  1. 1984. 

The  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice 
makes  this  adjustment  The  sublimits  for 
Categories  300  and  301  within  the 
overall  limit  are  also  being  adjusted. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 

1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  28622),  July 
16, 1964  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedide  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Walter  C  Lfenaluui, 

Chairman.  Committee  for  the  Jmpleatentation 

of  Textile  Agreements. 

Committee  for  thm  ImptMnenljiiion  of  Textik 
AgreemenU 

July  11, 1985. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington 
D.C.  20229 
Dear  Mr.  Commissioner  On  December  21, 

1984  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  of  certain 
cotton  textile  products  exported  during  the 
twelve  month  period  beginning  on  )aniiary  1, 

1985  and  extending  through  December  31, 
1985,  produced  or  manufactured  in  the  Arab 
Republic  of  Egipl  in  excess  of  designated 
restraint  limits.  The  Chairman  further 
advised  you  that  the  limits  are  subject  to 
adjustment.  ' 
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The  term  •adjustment  refers  to  those  provisions 
of  tlie  Bilateral  Collon  Terxlile  Agreement,  effected 
by  exchange  of  notes  dated  December  7  and  28, 
1977.  as  amended  and  extended,  between  the 
CovemmeaU  of  the  United  Stales  and  the  Arab 
Republic  of  Egypt,  which  provide,  in  part,  that:  (11 


Effective  oo  July  17. 1985,  paragraph  1  of 
t^e  directive  of  December  21, 1964  is  hereby 
atnended  to  inclode  the  following  adjusted 
restraint  limttr 


Cit^jo- 


3  0/301 


.  ^Tl^J'^'yg'W  been  adfuslw)  to  ra«wt  any  impanad 
•  Oorted  allw  D«»niber  31.  1964 

The  Committee  for  the  Implementation  of 
T  jxtile  Agreements  has  determined  that  this 
a(  ;tion  falls  within  the  foreign  affain 
ei  [ception  to  the  rulemakinng  provisions  of 

Sincerely, 

V  alter  C.  Lenahan, 

C,  1  airman.  Committee  for  the  Implementation 
oj  Textile  Agreements. 

[F  R  Doc.  85-16874  Field  7-15-85:  a-4S  am] 


Adiustad  12-mo  Hiall 


a.030J58    pounds    ol    «iMc»i    iM 

6.974.752  pounds  stwl  Iw  in  Category  300  wid 
no*  men  than  1.1^^800  powids  sNI  ba  In 

Category  301. 


El  itablishing  an  Import  UmH  for 
O  main  Cotton  Tcxtila  Products 
Pi  oducad  or  Manufacterad  in  Portugal 

lu  y  11, 1985. 

The  Chairman  of  the  Committee  for 
th  J  Implementation  of  Textile 
A  Teements  (CITA).  imder  the  authority 
cc  ntained  in  E.0. 11851  of  March  3, 1972, 
aa  amended,  has  issued  the  directive 
b«  low  to  the  Commission  of  Customs  to 
b«  effective  July  17, 1985.  For  further 
in  brmation  contact  Ann  Fields. 
In  emational  Trade  Specialist  Office  of 
T«  xtiles  and  Apparel,  U.S.  Department 
of  Commerce,  (202)  377-4212. 

B«d(grouDd 

>i  April  11, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
14k77)  which  announced  that,  on  March 
2a  1985  the  Government  of  the  United 
States  had  requested  the  Government  of 
Portugal  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  pillowcases  in  category  360 
an  J  cotton  sheets  in  Category  361, 
pn  tduced  or  manufactured  in  Portugal 
ani  exported  during  the  twelve-month 
pe  iod  which  began  on  March  29, 1985 
an  i  extends  through  March  28. 1986. 
In)  smuch  as  no  solution  has  been 
rei  ched  in  consultations  on  mutally 
sa  isfactory  limits  for  these  categories. 
th(  United  States  Government  has 
de  ;ided  to  control  imports  of  cotton 
pil  owcases  in  Category  360,  and  cotton 
shi  ets  in  Category  361,  exported  during 


Th« 
301 

carl 
or 


specific  limit  for  Categories  300.  301.  and  300/ 
may  be  adjusted  for  carryover  and 
I  yforward:  and  (2)  administrative  arrangements 
a  djustmcnts  may  be  made  to  resolve  minor 
pro  ilems  arising  in  the  implementation  of  the 
agri  ement. 


the  twelve-month  period  which  began 
on  March  29. 1985  at  levels  of  1,626,083 
numbers  and  2.980.444  numbers, 
respectively. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Portugal,  further  notice 
will  be  published  in  ^e  Fadoal 
Re^ster. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55807).  December  3a  1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C  Luuthan. 

Chairman,  Committee  for  Ae  Implementation 

of  Textile  Agreements. 

Committee  for  the  hnplemenlation  of  Textile 
AgreameiUs 

July  11, 1985. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C.  20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  )uly  17. 1985, 
entry  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  360  and  361,  produced 
or  manufactured  in  Portugal  and  exported 
during  the  twelve-month  period  beginning  on 
March  29  1985  and  extending  through  March 
28, 198a  in  extxss  of  the  following  levels: 
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Category 

12-mo  resfraini 
leva*' 

360-.... , 

1.626.063  numbers. 
2.980.444  numtwrs. 

381 

'  ^J^.^  ?"  •**•  •>»<*»  adiusted  to  reltecl  any  irr«>orts 
expoiled  after  Marcfi  28.  1985. 

Textile  products  in  Categories  360  and  361 
which  have  been  exported  to  the  United 
States  prior  to  March  29. 1985  shall  not  be 
subject  to  this  directive. 

Textile  producU  in  Categories  360  and  361 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 


14. 1983  (48  FR  55607).  December  30. 1963  (48 
FR  57584).  April  4. 1984  (49  FR  13397).  )une  2a 
1984  (49  FR  28622).  July  16. 1964  (49  FR  28754), 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Sdtedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  85-16809  Filed  7-15-85;  8:45  am] 

BILUNQ  CODE  aSIO-OR-M 


import  Umtts  for  Cottbn,  Wool  and 
Man-Made  Ftt>er  Textile  Products 
Produced  or  Manufactured  in 
Colombia;  Correction 

)uly  11, 1985. 

On  July  1, 1985  a  notice  was  published 
in  the  Federal  Register  (50  FR  27041) 
announcing  the  import  control  limits  for 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Colombia 
and  exported  during  the  twelve-month 
period  beginning  on  July  1, 1985.  In  the 
letter  to  the  Commissioner  of  Customs 
which  followed  that  notice  the  units 
designated  for  the  twelve-month 
restraint  limit  for  Category  320  should 
have  been  "square  yards"  instead  of 
"yards". 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  85-16875  Filed  7-15-85;  8:45  am] 
BIUJNO  CODE  asuMm-M 


Import  Restraint  Limit  on  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

]uly  11. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  17. 1985. 
For  further  information  contact  Diana 
Solkoff.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 


Baclcground 

On  May  8. 1984.  a  notice  was 
published  in  the  Federal  Register  (49  FR 
19570)  establishing  a  twelve-month  limit 
of  435.649  dozen  for  knit  shirts  of  man- 
made  fibers  in  Category  638,  among 
other  categories,  produced  or 
manufactured  in  China  and  exported 
during  the  twelve-month  period,  which 
began  on  April  23, 1984,  pending 
agreement  on  a  mutually  satisfactory 
solution  concerning  this  category 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
China.  To  avoid  the  continued  risk  of 
market  disruption,  the  Government  of 
the  United  States  has  decided,  in  the 
absence  of  agreement  on  this  category, 
pursuant  to  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854)  and  the  Bilateral  Cotton, 
Wool  and  Man-made  Fiber  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  August  19. 1983,  as 
amended,  to  continue  the  import 
restraint  limit  for  an  additional  twelve- 
month period  beginning  on  April  23, 1985 
and  extending  through  April  22, 1986  at 
a  level  of  461.788  dozen.  This  level 
reflects  a  six  percent  increase  over  the 
previous  level. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  StaUstical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  For  the  Implementation  of  Textile 
Agreements 

)uly  11, 1985. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 
Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement,  effected  by  exchange  of 
notes  dated  August  19. 1983,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed,  effective  on  )uly 
17, 1985.  to  permit  entry  into  the  United 
States  for  consumption  of  man-made  fiber 
textile  products  in  Category  638.  produced  or 
manufactured  in  the  People's  Republic  of 


China  and  exported  during  tiie  twelve-month 
period  whidi  began  on  April  23.  IflBS  and 
extends  through  April  22. 1986  in  excess  of 
461.788  dozen.*. 

In  carrying  out  this  directive,  entries  of 
man-made  Hber  textile  products  in  Category 
638,  produced  or  manufactured  in  China, 
which  have  been  exported  to  the  United 
States  on  and  after  April  23. 1964  and 
extending  through  April  22. 1985.  shall  to  the 
extent  of  any  unTilled  balance,  be  cliarged 
against  the  level  established  for  sudi  goods 
during  that  twelve-month  period.  In  the  event 
the  level  established  for  that  period  ha»  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
letter. 

Textile  products  in  Category  638  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.SA.  numbers  was  publiahed  in 
the  Federal  Register  on  December  IX  UB2  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607).  December  3a  1983  (48 
FR  57584),  April  4, 1984  (49  ¥K  13397).  June  28. 
1984  (49  FR  26622).  )uly  16, 1964  (49  FR  28754), 
November  9. 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  Jthe  United  States  for  consumptioa 
to  include  entry  for  consimiption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Conunittee  for  the  Implementatioa  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
FR  Doc  85-16814  Filed  7-15-85;  8:45  am] 
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Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  WHh  the 
Government  of  Turtcey  on  Catcgoqf 
339;  Women's,  Girls'  and  Infante' 
Cotton  Knit  Shirts) 

July  11, 1985. 

On  June  27, 1985,  the  United  States 
Government,  imder  Article  3  of  the 
Arrangement  Act  of  1956  (7  U.S.C  1854), 
requested  the  Government  of  Turkey  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  women's, 
girls'  and  infants'  cotton  knit  shirts  in 
Category  339,  produced  or  manufactured 
in  Turkey. 


'  The  level  has  not  lieen  adjusted  to  reflect  any 
imports  exported  after  April  22. 198$. 
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The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  between  the  two 


Vol.  sq  No.  136  /  Tuesday.  ]aly  16.  1985  /  Notices 


U.S.  Production 

I   Production  of  Category  339  in  1983  was  8.1 
inillion  dozens,  down  3.5  percent  from  the  8.4 


Bilateral  Cotton.  Wod  and  Mae-Made 
Fiber  Textile  A^eement  with  tfw 

iVlVPr I1I1I#>I it  nt  J^nmm    nv  am  on 
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U.S.  Imports  and  Import  Penetration 
U.S.  imports  of  Category  350  increased 


Industrial  Stock  Price  Index  futiues 
contract 


above  address  or  by  phone  at  (202)  2S4- 
6314. 
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The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments  within  sixty  days  of  the 
date  of  delivery  of  the  afbrenentioned 
note,  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
textile  products  in  Category  339, 
produced  or  mannfactored  in  Turkey 
»nd  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  fune  27, 1985  and  extends  through 
June  28, 1986  may  be  restrained  at 
320.972  dozen. 

A  sununary  market  statement  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  339  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Conmierce,  Washington. 
DC  20230. Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Oflice  of  Textile  and  AppareU  Room 
3100,  VS.  Department  of  Commerce, 
14th  and  Constttutiaa  Avenue,  NW.. 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  ocmnient  may  be  iniited 
regarding  particular  comments  or 
information  received  from  the  public 
with  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(xinsideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553  (aHl)  relating 
to  matters  which  constitute  "an  affairs 
function  of  the  United  States." 
WaHarCUnahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Turkey— Market  Statement 

Cotesory  33a—  Women  s.  Girk '  and  la  foots ' 
Cotton  Knit  B/oiises 

{unelSBS. 

Summary  and  Concluskms 

U.S.  imports  of  Category  339  from  Turkey 
were  376.365  dozens  during  the  year  ending 
April  1985.  neariy  tl»fee  tiroes  the  imports  of 
126.705  dozens  a  year  eariier.  Import*  for  the 
first  four  months  of  1985  were  23ai50  dozens, 
an  annual  rate  of  690,430  dozens.  Turkey  is 
the  largest  uncontrolled  supplier  of  these 
gdrmcnts  and  was  the  fourth  largest  supplier 
during  the  first  four  months  of  1985. 

These  imporU  from  Turkey  are  entering  a 
market  abready  disrupted  by  imports.  The 
rapid  growth  and  substantial  voluae  of 
imports  from  Turkey  are  disrupting  the 
market  and  continuation  of  the  growth  woutd 
further  dtsntpt  the  market. 


J.S.  Production 

Production  of  Category  339  in  1983  was  M 
nillion  donns.  rfo*vn  3.5  percent  from  the  8.4 
nillion  in  1M2.  Production  in  1984  is 
istimated  to  have  been  between  8.0  minkm 
md  8.4  million  dozens.  Cuttings  of  women's 
:nit  l>k>use8  during  the  first  «)aarter  dedined 
)y  29.1  percent  from  the  first  quarter  of  1984. 
J.S.  Isaports 

Imports  of  Category  339  htm  alt  mmrcet 
I  ncreased  from  7.4  million  dozens  in  1983  to 
0.0  miliion  in  1984.  Imports  durii^  the  first 
our  months  of  1985  were  at  an  annual  rate  of 
2.8  milHoo  dozens. 

1  mport  Penetration 

The  ratio  of  imports  to  prodoctwn  in  1W4 
\  /as  at  a  record  level  with  imports  at  lOO 
I  liUion  dozens  exceeding  production  which  is 
<  stimated  to  have  been  between  8.0  and  8.2 
I  Jillion  dozen.  The  ratio  for  a  number  of  years 
i  as  been  around  100  percent. 

I  Kity-Paid  Values  and  U.S.  Producer  Prices 
Most  of  the  imparts  of  Category  339  from 
1  urkey  are  entered  under  TSUSA  Numbers 
3  ^.2706— women's  tank  tops;  383.2724 — 
\  somen's  girls'  and  infants'  T-shirts;  and 
a  J3.27.30— women's,  other  shirts.  These 
t  irments  are  being  imported  at  duty-paid 
*lues  below  the  U.S.  producer  prices  for 
G  Mnpara  ble  garments. 

I  v.  Doc.  85-16810  Filed  7-15-85:  8:45  am) 
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F  equest  for  Public  Comment  on 
Bilateral  Textle  Cone«ilMion  WWi  the 
Qovemment  of  Japan  To  Review 
iVade  in  Category  350  <Cotlon 
Dreeaing  GofiMi^ 

lily  11. 1985. 
I  On  June  27. 1965.  tbe  Govenuaent  <rf 

tie  United  States  requested 
consultations  with  the  Govemment  of 
It  pan  with  respect  to  Category  33a  This 
r«  quest  was  made  on  the  basis  of  the 
A  greemenf  effected  by  exchange  of 
nbtes  dated  August  17, 1979,  as 
a  nended  and  extended,  between  the 
G  ovemments  of  the  United  States  and 
J«  pan  relating  to  trade  in  cotton,  wool 
a  id  man-made  fiber  textiles  and  textile 
p  oducts  and  on  the  basis  of  section  204 
o  the  Agricultural  Act  1956  (7  IJS.C. 
II  54). 

The  purpose  of  this  notice  is  to  advise 
tl  e  public  that,  if  no  solution  is  agreed 
u  K>n  in  consultations  between  the  two 
g<  ivemments.  the  Committee  for  the 
Iifiplementation  of  Textile  Agreements 
mpy  request  the  Govemment  of  Japan  to 
liyiit  exports  in  Category  350,  produced 

manufactured  in  Japan  and  exported 

the  United  States  daring  the  twelve- 
m  onth  period  which  began  on  January  1, 
11 85  and  extends  through  December  31, 
IJ  85  at  a  level  of  16,919dozen. 

Anyone  wishing  to  comment  or 
pi  ovide  data  or  information  regarding 
t^  B  treatment  of  this  categoiy  under  the 


Bilateral  Cotton.  Yioci  end  Maa-Made 
Fiber  Textile  A^eenent  with  tfie 
Govemment  of  Japan,  or  on  any  odier 
aspect  thereof,  tw  to  oorament  on 
domestic  production  or  availability  of 
textile  products  induded  in  the 
category,  is  invited  to  scJMnit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C  Lenahan.  Cbainnan, 
Committee  for  the  Implementation  of 
Textile  Agreements,  international  Trade 
Administration.  VS.  Dqwrtnent  of 
Commerce,  Washington,  DC  2023a 
Because  the  exact  timing  of  tfie 
consultation  is  not  yet  certain, 
conunents  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  pnbBc  mspectiin  in  the 
Office  of  Textile  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  request 

Further  conunents  may  be  invited 
regarding  particular  conunents  of 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreementa 
ccnnders  appropriate  for  further 
consideration. 

The  solicitation  of  corammts 
regarding  any  aspect  of  the  agreement 
or  the  impl^entation  thereof  is  not  a 
waiver  m  any  respect  of  the  exemption  ,< 
contained  in  5  U.S.C  553(a)(1)  rdating 
to  mattera  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waller  CUnahM 

Chairman.  Committee  for  the  laiphmeatatkm 
of  Textile  Agreements. 

Japan— Market  Statement  I 

Category  350— Cotton  Robes 

July  1985. 

Summary  and  Conclusioos  ' 

U.S.  imports  of  Category  350  from  Japan 
were  14,677  dozens  during  the  year-eNding 
April  1985.  This  was  35  percent  above  the 
level  imported  a  year  earlier.  Japan  was  the 
ninth  largest  supplier  and  aocoooted  for  2.7 
percent  of  the  total  imports. 

The  market  for  Category  350  has  been 
disrupted  by  imports  and  imports  from  Japan 
are  contributing  to  the  disruption.  A 
continuation  of  the  growth  creates  a  real  risk 
of  more  intensive  disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  Category  350  followed  a 
downward  trend  from  1979  throi^  1982.  It 
partially  recovered  in  1983  and  1984  but 
remained  below  the  levels  maintained  during 
1979-1981. 

The  domestic  producers  share  of  the 
market  for  domestically  produced  and 
imported  Category  350  declined  from  80 
percent  in  1979  to  55  percent  in  19B3.  It  is 
estimated  that  tbe  share  ranged  from  51  to  54 
percent  in  1984. 


i    ! 
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U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  350  increased 
sharply  from  173.000  dozens  in  1979  to  531.000 
dozens  in  1984.  Based  on  the  first  four  months 
of  1985  data,  imports  are  estimated  to  reach 
'      656.000  dozen  in  1985. 
I         The  ratio  of  imports  to  domestic  production 
i      more  than  tripled  from  25.4  percent  in  1979  to 
80.7  percent  in  1983.The ratio  is  estimated  to 
have  ranged  between  85.0  and  92.3  percent  in 
1984. 

Duty-Paid  Values  and  U.S.  Producer  Ihices 

About  70  percent  of  the  Category  350 
imports  entered  under  TSUSA  No.  383.3770— 
women's,  girls'  and  infants'  woven  robes.   • 
These  imports  are  valued  well  below  the  U.S. 
producer  prices  for  comparable  robes. 

|FR  Doc  85-16811  Filed  7-15-85;  8:45  am) 
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COMIMOOITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange 
Standard  and  Poor's  Over-the^ounter 
Industrial  Stock  Price  Index 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Request  for  public  comment  on 
amended  terms  and  conditions  of 
proposed  commodity  futures  contract. 

summary:  On  March  19, 1985  the 
Commodity  Futures  Trading 
Commission  ("Commission"),  in 
accordance  with  sections  2(a)(l)(B](iii) 
and  2(a)(B)(iv)(II)  of  the  Commodity. 
Exchange  Act  ("Act"),  7  U.S.C.  2a(iii), 
2a(iv)(II){1983).  published  in  the  Federal 
Register  a  notice  of  availability  of  Che 
contract  terms  and  conditions  contained 
in  an  application  by  the  Chicago 
Mercantile  Exchange  ("CME")  for 
designation  as  a  contract  market  in  an 
over-the-counter  stock  index  (50  FR 
11007).  The  notice  provided  for  a  sixty- 
day  comment  period  which  ended  on 
May  20, 1985.  Subsequently,  the  CME 
notified  the  Commission  that  it  intended 
to  propose  a  change  to  the  terms  of  the 
contract.  The  CME  requested  that  the 
Commission  give  notice  of,  and  seek 
public  comment  on,  this  change.  In  light 
of  this  request,  the  Commission  has 
concluded  that,  in  this  instance,  an 
additional  period  for  public  comment  is 
warranted. 

DATE:  Comments  must  be  received  on  or 
before  July  31. 1985. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  CME — 
Standards  and  Poor's  Over-the-Counter 


Industrial  Stock  Price  Index  futures 

contract. 

FOR  niRTHER  INFORMATION  CONTACT: 

Naomi  Jaffe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  D.C.  20581,  (202)  254-6990. 
SUPPLEMENTARY  INFORMATION:  By  letter 
dated  July  3, 1985,  the  CME  notified  the 
Commission  that  it  wished  to  amend  the 
terms  of  the  CME's  proposed  futures 
contract  in  the  Standard  and  Poor's 
Over-the-Counter  Industrial  Stock  Price 
Index.  This  modification  would  clarify 
the  standards  to  be  employed  by 
Standard  and  Poor's  in  its  selection  of 
stocks  included  in  the  index.  The 
Commission  previously  published  in  the 
Federal  Register  a  notice  of  availability 
of  the  contract  terms  and  conditions  of 
the  proposed  contract  and  provided  a 
sixty-day  comment  period  which  ended 
on  May  20, 1985  (50  FR  11007,  March  19, 
1985). 

The  CME  requested  by  letter  dated 
July  5, 1985,  that  the  Commission 
"publish  .  .  .  notification  in  the  Federal 
Register  of  the  selection  standard  that 
we  submitted  to  you  on  July  3, 1985.  We 
intend  to  afford  commentators  an 
additional  opportunity  to  comment  on 
our  contract  in  light  of  this  submission." 
The  Commission  agrees  that  an 
additional  comment  period  to  enable  the 
public  to  consider  the  intended 
modification  and  to  express  their  views 
on  it  is  in  the  public  interest  and  is 
consistent  with  the  objectives  of  the 
Commodity  Exchange  Act. 

The  contemplated  change  to  the  terms 
of  the  proposed  Standard  and  Poor's 
Over-the-Counter  Stock  Price  Index 
futures  contract  modifies  the  description 
of  the  index.  This  amendment  provides 
that  "the  index  is  a  price  weighted  index 
of  250  larger,  actively  traded  domestic 
NASDAQ  National  Market  System 
industrial  stocks."  The  Commission  is 
requesting  comment  on  the  potential 
effects  of  this  change  to  the  design  of  the 
contract.  The  Commission  would 
appreciate  commentors'  addressing,  in 
particular,  the  possible  effects  of 
restricting  the  index  of  stocks  to  those 
which  are  National  Market  System 
industrial  stocks. 

Copies  of  the  CME's  letters  of  July  5. 
1985.  and  July  3. 1985,  which  contain  the 
amendment  to  the  terms  and  conditions 
of  its  proposed  over-the-coimter  stock 
index  contract,  together  with  the  other 
terms  and  conditions  of  that  contract, 
are  available  for  inspection  at  the  Office 
of  the  Secretariat.  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Copies  of  these 
documents  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 


above  address  or  by  phone  at  (202)  254- 
6314. 

Any  pereon  interested  in  submitting 
written  data,  viewrs  or  arguments  an  the 
above  identified  issues  should  tend  sudi 
comments  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581  by  the  specified 
date. 

Issued  in  Washington.  D.C  on  July  11. 
Joan  A.  nr0bb^ 

Secretary  of  the  Commission. 
(FR  Doc.  85-16800  Filed  7-15-85;  8:45  amj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  Of  RoquMt  for  ApprovH  ( 
surwy  or  rvraons  naporang 
Childhood  Ingestion  of  I 
MedickMi  to  Poison  Control  i 


AOENCv:  Consumer  Product  Safiety 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  19B1  (44 
U.S.C.  3601  et  seq.)  the  Consumer 
Product  Safety  Commission  has 
submited  to  the  Office  of  Managment 
and  Budget  a  request  for  afqmnral  of  a 
survey  of  persons  reporting  ingestions  of 
prescription  medicines  by  children  to       ' 
poison  control  centers.  Such  persons 
will  be  asked  for  information  about  die 
person  whose  medicine  was  ingested  ' 
and  about  the  circumstances  of  die 
ingestion.  ,, 

From  this  information,  the 
Commission  will  be  able  to  develop 
effective  poison  prevention  programs 
and  target  them  at  the  populations 
whose  medicines  pose  the  greatest  risk 
to  children. 


Additional  Details  About  tlie  I 
Approval  for  Collection  of  Infonnatioa 

Agency  Address:  Consumer  Product 
Safety  Commission,  1111 18th  street 
Washington.  D.C.  20207. 

Title  of  Information  Collection: 
American  Association  of  Poison  Control 
Centers  Prescription  Drug  Ingestion 
Siuvey. 

Type  of  Request  Approval  of  new 
plan. 

Frequency  of  Collection:  One  time. 

General  Description  of  Respondents: 
Persons  reporting  childhood  ingestions 
of  prescription  drugs  to  selected  poison 
control  centers. 

Estimated  Number  of  Respondents: 
200. 


U-- 


Estimated  Number  of  Hours  for  All 
Respondents:  240. 
Comments:  Conunents  on  this  request 
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eltninate  the  use  of  chlorinatim 
facilities  at  the  existing  sewage 
treatment  nlant  in  th(>  Tnwn  nf 


interconnections  with  the  City  of 
Wilmington  and  one  interconnection 
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10.  City  ofBridgeton  D-85-47  CP.  A 
ground  water  withdrawal  project  to 


DEPARTMENT  OF  ENERGY 


Consolidated  represents  that 
Statement  P  will  be  filed  within  fifteen 
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Estimated  Number  of  Hours  for  All 
Respondents:  240. 

Comments:  CommeDts  on  this  request 
for  approval  for  collection  of 
information  should  be  addresed  to  Andy 
Velez-Rivera.  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  D.C  20503;  telephone  (202) 
39&-7513.  Copies  of  the  request  for 
approval  of  collection  of  information  are 
available  from  Francine  Schacter,  Office 
of  Budget,  Program  Planning,  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  July  11, 1985. 
Sadye  E.  Dunn, 

Consumer  Product  Safety  Commission 
IFR  Doc.  8&-16834  Rled  7-15-85:  8:45  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
July  24. 1985,  beginnii^  at  1:30  p.m.  in 
the  Goddard  CcNnference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive.  West  Trenton,  New  Jersey.  The 
hearing  will  be  a  part  of  the 
Commission's  regular  business  meeting 
which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:30  a.m.  at  the  same  location. 

Applications  for  Approval  of  the 
Following  Projects  Under  Article  10.3, 
Article  11  and/or  Section  3.8  of  the 
Compact: 

1.  Holdover  Project— County  of 
Montgomery  D-S5-22  CP.  A  sewage 
treatment  project  to  serve  the  new 
Montgomery  County  Prison  in  Lower 
Providence  Township,  Montgomery 
County,  Pennsylvania.  The  new 
treatment  facility  will  be  designed  to 
provide  tertiary  treatment  to  an  average 
waste  flow  of  0.053  million  gallons  per 
day  (mgd).  Treated  effluent  will 
discharge  to  an  unnamed  tributary  of 
Skippack  Creek  in  Lower  Providence 
Township.  This  hearing  continues  that 
of  June  27. 1985. 

2.  Holdover  Project— Town  of 
Rockland— Livingston  Manor  Sewer 
District  D-85-28  CP.  An  application  to 


elaninate  the  use  of  chlorination 
facilities  at  the  existing  sewage 
trdatment  plant  in  the  Town  of 
Rockland.  Sullivan  County,  New  York. 
The  apphcant  has  requested  a  waiver  of 
th^  current  DRBC  disinfection 
refuirement.  The  Livingst(Hi  Manor 
^N,  stewater  discharge  was  approved 
w:  Ih  a  design  capacity  of  1,050,000 
ga  ions  per  day  (gpd)  to  be  discharged  to 
Wlllowemoc  Creek  as  described  in 
Docket  D-67-29  CP  on  April  28, 1967. 
Th  e  receiving  waters  are  classiHed  Hy 
th(  I  New  York  Department  of 
En  idronmental  Conservation  as  C(T) 
troRit  waters  and  as  such  do  not  require 
anV  disinfection.  The  New  York  State 
He  alth  Department  has  stated  that  there 
is  1 10  demonstrated  need  for  disinfection 
at  his  facility.  This  hearing  continues 
thi  t  of  May  29, 1985. 

i  .  Borough  ofDoylestown  D-79-18  CP 
(R*  <newal).  Renewal  of  an  approved 
gn  und  water  withdrawal  from  Well  No. 
13  which  supplies  water  to  the 
ap  )licant's  distribution  system  in 
Dc  ^lestown  Borough,  Bucks  County, 
Pel  insylvania.  The  original  1980 
Co  nmission  approval  was  limited  to 
fiv !  years  and  will  expire  unless 
rer  ewed.  The  proposed  30-day  Kmit 
rei  lains  at  8.7  million  gallons  (mg)  from 
W(  11  No.  13  and  50  mg  from  all  wells. 
Th !  project  is  located  in  the 
Soi  ttheastem  Pennsylvania  Ground 
Wi  ter  Protected  Area. 

^ .  Borough  ofQuakertown  D-S2-^  CP 
(Rt  vised).  A  revised  application  to 
inc  -ease  total  ground  water  withdrawals 
fro  n  the  applicant's  five  existing  wells 
(N<  s.  11. 12, 13. 14.  and  15)  in  the  Beaver 
Ru]  I  Watershed  from  an  average  of  0.94 
mg  1  to  an  average  of  1.06  mgd.  The 
we  Is  are  located  in  or  near  the  Borough 
of  I  Juakertown,  Bucks  County,  and  are 
in  I  he  Southeastern  Pennsylvania 
Gr(  lund  Water  Protected  Area. 

S  City  of  Newark  D-S3-35  CP.  A 
pro  posed  new  interconnection  between 
the  City  of  Newark  and  the  Artesian 
Wi  ter  Company  water  supply  systems 
in  1  Jew  Castle  County.  Delaware.  The 
inti  irconnection  will  be  located  at  the 
inti  rsection  of  Kirkwood  Highway  and 
Poly  Dnimmond  Road,  approximately 
twi  miles  northeast  of  the  City  of 
Newark,  and  will  provide  for  transfer  of 
water  of  up  to  300  gallons  per  minute 
(gp  n)  to  Artesian  or  up  to  600  gpm  to 
Nei  vark  during  emergency  conditions. 
Th(  City  of  Newark  obtains  its  water 
sup  ply  from  10  wells  and  two 
intrrconnections  with  the  Wilmington 
Sul  urban  Water  Company.  Artesian 
Wa  ter  Company  obtains  its  water 
sup  plies  from  41  wells  and  four 


interconnections  with  the  Cfty  of 
Wilmington  and  one  mterconnecticm 
with  Wilmington  Suburban  Water        .' 
Coll^>any.  j 

6.  Citizens  Utilities  Water  Company 
of  Pennsylvania  D-64-eo  CP.  A  ground 
water  withdrawal  project  to  supply 
approximately  0.25  mgd  of  water  from 
the  applicant's  Well  No.  23  serving  the 
south  side  of  Gring's  Hill.  The  total 
withdrawal  from  all  wells  in  the 
applicant's  distribution  system  will  be 
4.24  mgd.  The  project  is  located  in 
Spring  Township,  Berks  County, 
Pennsylvania. 

7.  Whitehall  Township  Authority  D^ 
85-37  CP.  A  ground  water  withdrawal 
project  to  supply  approximately  0.433 
mgd  of  water  from  the  applicant's 
Mickley  Gardens  Well  No.  2.  The  total 
withdrawal  from  all  wells  in  the 
applicant's  distribution  system  will  be 
0.72  mgd.  The  project  is  located  in 
Whitehall  Township,  Lehigh  County. 
Pennsylvania. 

8.  Monsanto  Polymer  Products  i 
Company  D-85-45.  A  project  to  initiate 
remedial  action  towards  the  removal  of 
PCBs  and  benzyl  compounds  from 
ground  water  in  an  isolated  area  of  the 
existing  Monsanto  Polymer  Products 
Facility  near  Bridgeport  in  Logan 
Township,  Gloucester  County,  New 
Jersey.  Approximately  50.000  gpd  will  be 
withdrawn  from  33  wells  special  50  feet 
apart,  pf  etreated  in  proposed  facilities 
and  then  processed  in  the  existing 
wastewater  treatment  plant  prior  to 
discharge  into  the  Delaware  River. 
Clean  Water  will  be  reinjected  in  33 
new  injection  wells  to  help  flush  out  the 
contamination. 

9.  Exeter  Township,  Berks  County,   \ 
Authority  D-85-46  CP.  An  applicatiba 
for  rerating  of  the  Exeter  Township. 
Berks  County.  Authority  sewage 
treatment  plant  which  serves  Exeter 
Township,  St  Lawrence  Borough,  and  a 
portion  of  Lower  Alsace  Township  in 
Berks  County.  Pennsylvania.  The 
applicant  requests  that  the  allowable 
average  waste  flow  through  the  existing 
plant  be  increased  from  2.4  mgd  to  3.6 
mgd.  The  existing  flow  limit  of  2.4  mgd 
has  been  exceeded  because  of  excessive 
infiltration  and  inflow  to  the  collection 
system.  The  rerating  will  allow  the  plant 
to  accept  the  seasonal  high  flows, 
without  permit  violation,  while  the 
infiltration  and  inflow  problem  is  being 
corrected.  The  plant  is  designed  for 
secondary  treatment  at  the  higher  flow 
rate,  and  treated  effluent  v»rill  continue 
to  discharge  to  the  Schuylkill  River  at 
River  Mile  9Z47-€5.2. 
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10.  City  ofBridgeton  D-S5-47  CP.  A 
ground  water  withdrawal  project  to 
replace  water  from  Well  No.  4  which 
collapsed  and  has  been  sealed.  A 
proposed  withdrawal  from  new  Well 
No.  16  will  be  limited  to  0.56  mgd.  The 
proposed  withdrawal  in  the  applicant's 
system  will  be  limited  to  8.5  mgd.  The 
project  is  located  in  the  City  of 
Bridgeton,  Cumberland  Coimty.  New 
Jersey. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  with  the  Secretary 
prior  to  the  hearing. 
Susan  M.  Weisman, 
Secretary.  , 

July  9, 1985. 

Public  Information  Notice 

Water  Quality  Program 

The  Commission  is  preparing  its  water 
quality  program  for  the  fiscal  year, 
ending  September  30, 1986.  Notice  of 
this  action  is  given  in  accordance  with 
the  requirements  of  the  Federal  Clean 
Water  Act,  as  amended.  The  proposed 
program  will  involve  a  variety  of 
activities  in  the  areas  of  planning, 
surveillance,  compliance  monitoring, 
regional  coordination,  use  attainabiUty 
assessment,  wasteload  allocations  and 
public  participation.  While  the  proposed 
program  is  not  subject  to  public  hearing 
by  the  Commission,  it  may  be  examined 
by  interested  individuals  at  the 
Commission's  offices  upon  request.  The 
public  review  and  comment  period  will 
begin  July  15. 1985  and  extend  for  30 
days.  Contact  Seymour  P.  Gross  at  the 
Commission. 
(PR  Doc.  85-16831  Filed  7-15-85;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conmitosion         ' 

[Docket  No.  RP85-ie»-000] 

Consolidated  Gas  Transmission  Corp.; 
Proposed  Changes  In  Rates  and 
Charges 

July  5. 1085. , 

Take  notice  that  on  July  1. 1985. 
Consolidated  Gas  Transmission 
Corporation  (Consolidated),  pursuant  to 
section  4  of  the  Natural  Gas  Act  and 
S  154.63  of  the  Commission's 
regulations,  tendered  for  tiling  proposed 
changes  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1  to  become  effective  on 
August  1. 1985.  Consolidated  requests 
that  the  rates  become  effective,  after 
five-month  suspension,  on  January  1, 
1986,  in  accordance  with  a  rate 
moratorium  agreed  to  in  a  rate 
settlement  agreement  in  Docket  No. 
RP82-115. 

The  proposed  rate  changes  would 
increase  Consolidated's  revenues  from 
jurisdictional  sales  and  services  by  $82.9 
million  based  on  the  twelve  months 
ended  March  31, 1985,  adjusted  for 
known  and  measurable  changes  through 
December  21. 1985. 

Consolidated  states  that  increased 
rates  are  necessary  to  reflect  decreased 
sales  and  other  billing  determinants  and 
to  recover  increased  opeiation  and 
maintenance  expenses,  increased  taxes, 
and  the  increased  cost  of  money.  The 
rate  of  return  is  based  on  the  capital 
structure  agreed  to  for  filing  purposes  in 
Docket  No.  RP82-115  with  an  equity 
return  of  17%. 

Consolidated  states  that  the  cost  of 
gas,  including  pipeline  production,  was 
computed  using  the  base  costs  of  gas  per 
unit  of  sales  reflected  on  Consolidated's 
Substitute  Second  Revised  Sheet  No.  31. 

Exemptions 


Consolidated  represents  that 
Statement  P  will  be  filed  within  fifteen 
days  of  ts  filing.  It  states  that  it  served 
copies  of  its  filing  upon  its  jurisdictional 
customers  as  well  as  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street.  NE..  Washington.  D.C  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  July  12, 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  washing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Phunb. 

Secretary. 

(FR  Doc.  85-16816  Filed  7-15-8S:  8:45  aia| 
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[Proiact  No.  8402-000  el  aL] 

Mehdn  R.  HaH  M  aL;  AvalaHWy  of 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

July  9. 1985. 

In  accordance  with  the  National 
Environmental  Poicy  Act  of  1968.  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Project 
Ha. 


8402-000 
887S-000 
8937-000 
9007-000 
9008-000 


Project  name 


Rapidan  Mill 

Armstrong^Ceta  •■ 


lone  Pipeline.. 

Dominguez  Gap 

Alamitos  Bamer  Project .. 


state 


VA 
AK 
CA 
CA 
CA 


Water  body 


Rapidan  River 

Betty  and  Jetty  Lake 

lone  Canal 

Oominguez  Gap  Barrier 

Alamitos  Barrier  Rpeline... 


Rapidan 

Port  AnnatronQ.. 

lone _. 

Canon..... 

luMig  Beach 


MehwiR  Hat 
Armstrong-Keta.  mc. 
Amador  County  Water  Agency. 
XjOS  Angetes  County.  Flood  Control.  Oslncl 
Oo 


Project 
No. 


Project  name 


Licenses 


Water  l)ody 


Nearest  totm 


Appkcani 


3451-002 
6632-000 
7449-000 
7174-000 
861&-000 
3757-002 
5089-003 


Tominsend  0am  Transmisaion  Line 

Wiswall  Dam 

do 

Cottrell  ProiecL 

FiskeMill 

Lost  Creak 

Felt 


PA 
NH 


WA 


UT 
ID 


N/A 

Lamprey  River 

do 

McCtoskey  Creek.. 

Ashuelot  River 

Lo«t  Creek 

Teton  River 


New  Bnghton.. 

Ourtiam 

.do.. - 


Croydon.. 
Felt 


Beaver  FaNs  Muracval  AuBioMy 

John  R  Webster.     , 

Town  o(  Ourt«am,  NH 

Truman  Pnce. 

Fiske  Hydro.  Inc. 

City  0)  Bountitul.  UT. 

Eal   River-  Electnc 

Hydro  Valley  Devetapment.  Inc 


CooperaMva.   Inc..   and 


According  to  |  381.103(b)(2)(iii)  of  the 
Commission's  reaulatinnn  riR  C.¥H 
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5  0 


J   L 
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7371-001 
8047-001 

aaoft^xn 


^oiaet 


WWnnnBc  HOu  2.. 

Sumner  Dam 


CT 


Environinental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
profects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA*s,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  cm  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  will 
not  be  prepared. 

Copies  of  the  EA's  are  available  for 
review  in  the  Commissi<m's  Division  of 
Public  Information,  Room  10(X),  825 
North  Capitol  Street,  N.E^  Washington. 
D.C.  20426. 
Kauuclk  F.  Plunib, 
Secretary. 
tFR  Doc.  85-16817  Filed  7-15-85:  8:45  am) 
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LiM<  Butte  Cieek.. 
WWi  lonlic  River.... 
Pe«  I  River 


Fort  Sumner.. 


OB|flMtK.«rt 

SumM 


PRCXIEK,  kic 


Docket  No«.  RP85-137-001  tt  aL] 

I IIGC,  Inc^  et  aL;  HIing  of  PipeHne 
I  lef und  Reports  and  Refund  Plana 

J  ily  9, 1985. 

Take  notice  that  the  pipelines  Hsted  in 
ttie  Appendix  hereto  have  submitted  to 
me  Commission  for  filing  proposed 
mfund  reports  or  refund  plans.  The  date 
c  f  filing,  docket  number,  and  type  of 
f  ling  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
s  ibmit  comments  in  writing  concerning 
t  le  subject  refund  reports  and  plans.  All 
s  ich  comments  should  be  filed  with  the 
F  sderal  Energy  Regulatory  Commisuon. 
a  J5  North  Capitol  Street.  NE^ 
V  Washington.  D.C.  20426,  on  or  before 
I  ly  19, 1985.  Copies  of  the  reflective 
f  ings  are  on  file  with  the  CoBunission 
a  id  available  for  public  inspection. 

P  BUHtll  F.  Piimin, 

S  >cretary. 


Append  X 


Fling 
date 


6/14/85 
6/14/85 
8/14/85 
6/14/86 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/17/85 
6/18/85 
6/18/85 
6/18/85 
6/18/85 
6/18/85 
6/18/85 
6/18/85 
6/18/85 
6/18/85 
6/18/85 
6/27/85 
6/27/85 
7/01/85 


MIGC,  Inc 

WiWMan  Bawi  MmlMe  PfpeincCo.. 

GaeC* 

Gas  Co 

United  Gas  Pipaine  Co 

TnaiMine  Gaa  Qaqpany 


npeUraCe. 

Non»»ieal  npatite  Coiii 

,  Sea  Robn  Hpeine  Co 

!  MU  Louaana  Gee  CD- 


Uountan  Fuel  Raaoucaa,  Iw 

Columbia  Gas  Transmiiaien  Corp.. 
Ailila  Energy  naiaiinen 

Texas  Gas  Pipe  Una  Corp I 

Natiooal  Fuel  Gas  SOppty  Corp..__ 

Valley  Gas  Transmission.  Inc 

Texas  Gas  Transmosion  Corp. 

Tennessee  Gas  Pipetoie  Co 

B  Paso  Natival  Gas  Co _ 

Lone  S«w  Gas  Co ZZ 

KN  Energy.  Inc 


Mrasosippi  River  Transmission  Corp.. 
Natural  Gas  P^eiine  Ca  ol  i 
ANR  Pipeline  Co- 


CominMatad  Gas  St«pty  Cop. 

TransuNstem  Pipeline  Co 

Florida  Gas  Transmission  Co_ 

Transcontinental  Gas  Pipe  Line  Corp.... 

Valero  Interstate  T'ansmissioo  Co 

Southern  Natural  Gas  Company 

Southern  Georgia  Natural  Gas  Co Z 

Natural  Gas  P«ie  Line  Ca  ol  Amenca. 


m^^^'^^^r^,^:;!:^^:^^'  Adjustment,,  Each  co^^ny  ^  retain  its  b.s«  docket  number  and 

(FR  Doc.  85-16818  FUed  7-15-85;  ac45  am) 
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< 


nP86-t37-S»1 
RP85-07-OOt 


RWS.85-082 


RPas-ao-001 

RP85-77-«B 

RP85-a6maa 
RP86-aa.a>i 

RP85-88-00t 
RP85-82-a»l 

npa5-73-oi»i 

RP85-01-002 

RPe5-it«-oot 

RPa5-79-001 

RP85-93-001 

RP85-104-001 

RPB5-«4-001 

RP85-94-001 

RP85-92-001 

RP85-7»-002 

RP85-88-001 

RP85-80-001 

RP85-9&-QQ2 

RP85-88-001 

RP85-a7-001 

RPS5~8a-0Q2 

RP85-75.0«« 

RP85-78-001 

RP85-86-001 

RP85- 153-001 

RP77-32-017 

RP80-»t-«1» 


Tmaang 


RapcM.' 
Report.' 
Report' 


Report' 


Report' 


Report' 
Report' 


Report' 


Report.' 
Report' 
Report.' 
Report.' 


Report' 


Rapofl* 


Report' 
Report.' 
Report  ' 
Report' 
Report' 


Mure  related 


[Dodwt  Na  TAa5-1-«»-004) 

Northern  Natural  Gas  Company 
Division  of  Intel  Nw  III,  inc^  FMng 

July  10, 1985. 

Take  notice  that  on  fime  26, 190S, 
Northern  Natoral  Gas  Company. 
Division  of  InterNorth.  faic.  (Nortbem) 
tendered  for  filing  to  become  a  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1: 

Substitute  Third  Revised  Sheet  No.  4e.l 
Substitute  Fourth  Revised  Sheet  No.  4e.) 
Substitute  Fifth  Revised  Sheet  No.  4e 
Substitute  Forty-Third  Revised  Sheet  Na  4e 
Substitute  Forty-Fourth  Revised  Sheet  No.  4e 
Substitute  Forty-Fifth  Sheet  Na  4e 
First  Substitute  Forty-Sixth  Sheet  No.  4e 
First  Substitute  Forty-Seventh  Revised  Sheet 

No.4e 
First  Substitute  Forty-Eighth  Revised  Sheet 

No.4e 
First  Sobctitute  Forty-Ninth  Revised  Sheet 

Na4e 
First  Substitute  Fiftieth  Revised  Sheet  No.  4e 
Substitute  Sixth  Revised  Sheet  Na  4e.l 
Substitute  Fifty-First  Revised  Sheet  Na  4e    ' 
Substitute  Seventh  Revised  Sheet  No.  4e.l 
Substitute  Fifty-Second  Revised  Sheet  No.  4e 
Substitute  Eighth  Revised  Sheet  No.  4e.l 
Substitute  Fifty-llurd  Revised  Sheet  Na  4e 
Substitute  Ninth  Revised  Sheet  Na  4e.l 
Substitute  Fifty-Fourth  Revised  Sheet  Na  4c 
Substitute  Tenth  Revised  Sheet  Na  4eJ  ^ 

Substitute  Fifty-Fifth  Revised  Sheet  No.  4e 
Substitute  Eleventh  Revised  Sheet  No.  4eJ 
Sub«H  t  ute  Fifty-Sixth  Revised  Sheet  No.  4e 
Substitute  Twelfth  Revised  Sheet  Na  4e.l 
Substitute  Fifty-Seventh  Revised  Sheet  Na  4e 
Substitute  Thirteenth  Revised  Sheet  Na  4e.l 
Substitute  Fifty-Eighth  Revised  Sheet  Na  4e 
Substitute  Fourteenth  Revised  Sheet  No.  4e.l 
Substitute  Fifty-Ninth  Revised  Sheet  No.  4e 
Substitute  Fifteenth  Revised  Sheet  Na  4e.l 
Substitute  Sixtieth  Revised  Sheet  No.  4e 
Substitute  Sixteenth  Revised  Sheet  No.  4e.l 
Substitute  Sixty-First  Revised  Sheet  No.  4e 
Substitute  Seventeenth  Revised  Sheet  No. 

4e.l 
Substitute  Sixty-Second  Revised  Sheet  Na  4e 
Substitute  Eighteenth  Revised  Sheet  Na  4e.l 
Substitute  Sixty-Third  Revised  Sheet  No.  4e 
Substitute  Nineteenth  Revised  Sheet  No.  4e.l 
Substitute  Sixty-Fourth  Revised  Sheet  No.  4e 
Substitute  Twentieth  Revised  Sheet  No.  4e.l 
Substitute  Sixty-Fifth  Revised  Sheet  No.  4e 
Substitute  Twenty-First  Revised  Sheet  Na 

4e.l 
Fifth  Revised  Sheet  No.  4e 


According  to  §  381.1G3(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.1G3(b)(2){iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  July  3, 1985. 

The  substitute  sheets  are  being  filed 
to  effectuate  the  PGA  rates  approved  in 
Docket  Nos.  TA85-3-59-00Q,  TA85-3- 
59-001.  TA85-2-59-O00  and  TA85-2-59- 
001  pursuant  to  Northern's  Flexible 
Pricing — Larage  Volume  Contract 
Service  Rate  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatoiy  Conuhission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rule  of  Practice  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
17, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-16820  Filed  7-15-85;  8:45  am) 

BILUNO  CODE  6717-01-M 

[Docket  No.  TA85-S-37-000. 001] 

Nortliwest  Pipeline  Corp^  Change  in 
Rates  Pursuant  to  Purchased  Gas  Cost 
Adjustment 

)ulyl0.1985.  ■-/'.' V 

Take  notice  that  on  July  3, 1985  i 

Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing,  to  be 
a  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

Twentieth  Revised  Sheet  No.  10 
Second  Amended  Substitute  Nineteenth 

Revised  Sheet  No.  10 

The  tendered  tariff  sheets  reflect  a 
reduction  of  $56,915,093  in  Northwest's 
projected  cOst  of  purchased  gas  resulting 
from  substantial  decreases  in  the  cost  of 
Canadian  supplies  as  well  as  a  decline 
in  the  price  being  paid  under 
Northwest's  "Maricet-Out"  provisions  of 
its  domestic  contracts.  - 

Northwest  has  requested  an  effective 
date  of  July  1, 1985  for  the  above- 
referenced  tariff  sheets. 

A  copy  of  this  filing  has  been  mailed 
to  all  parties  of  record  in  E>ocket  No. 
TA85-»-37-000  and  on  all  jurisdictional 
customers  and  affected  state  agencies. 

\ 
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Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  17, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plunl), 
Secretary. 
FR  Doc.  85-16819  FUed  7-1^-85;  8:45  am] 

BILUNG  COOC  e717-01-M 

[Docket  No.  TA85-2-8-002] 

South  Georgia  Natural  Gas  Co.; 
Compliance  Riing 

July  10, 1985 

Take  notice  that  on  July  2. 1985,  South 
Georgia  Natural  Gas  Company  (South 
Georgia)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1: 

Substitute  Thirty-First  Revised  Sheet  No.  4 
Substitute  Thirty-Second  Revised  Sheet  No.  4 
Thirty-Third  Revised  Sheet  No.  4 

South  Georgia  states  that  these  sheets 
are  filed  in  accordance  with  Ordering 
Paragraph  (C)  of  the  Commission's  June 
21, 1985  order  issued  in  Docket  No. 
TA85-2-8-000.  South  Georgia  requests 
that  the  proposed  tariff  sheets  be 
accepted  effective.  May  1, 1985,  June  1, 
1985  and  July  1, 1985,  respectively.  If 
approved  as  requests,  these  three  tariff 
sheets  will  effect  a  21.44$  per  Mcf 
reduction  in  South  Georgia's  Current 
Adjustment  effective  May  1. 1965,  an 
additional  7.10t  per  Mcf  reduction  in 
South  Georgia's  Current  Adjustment 
effective  June  1. 1985.  and  a  2.53$ 
reduction  in  South  Georgia's  Surcharge 
Adjustment  effective  July  1, 1985. 

Copies  of  the  filing  were  served  on  all 
purchasers,  state  commissions  and 
interested  parties  shown  on  the  list 
attached  to  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  I^ocedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  17, 


1985.  Protests  will  be  considered  by  the 
'  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc.  85-16821  Filed  7-15-85;  8:45  am| 
im  1MB  coot  nn-m-m 


ENVIRONMENTAL  PROTECTKNI 
AGENCY 

[FRL-2865-3] 

Agency  infonnation  Cofcetkwi 
Acttvfties  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solication  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  For 
the  ICR  listed  below  OMB  has  waived 
the  public  comment  period  and  given 
approval  (OMB  #2070-0074:  expires  7/ 
31/88).  This  ICR  is  available  for  review. 
FOR  FURTHER  INTOWMATION  CONTACR 
Nanette  Liepman  (PM-223):  O^ice  of 
Standards  and  Regulations;  Regulation 
and  Information  Management  Division: 
U.S.  Environmental  Protection  Agency; 
401  M  Street,  SW.;  Washington,  DC 
20460:  telephone  (202)  382-2742)  or  FTS 
382-2742. 
SUPI*LByKNTARV  INFONMATWH: 

Office  of  Pesticides  and  Toxic 
Substances 

•  TitJe:  Recordkeeping  Requirements 
for  Certified  Applicators  Using  1080 
Collars  for  Livestock  Protection  (EPA 
#1249).  (This  is  a  new  collection.) 

Abstract-  Sodium  Monofluoroacetate 
(1080),  a  previously  banned  pesticide, 
has  been  re-approved  for  use  in  a  new 
delivery  mechanism,  the  toxic  collar. 
This  recordkeeping  requirements  will 
monitot  the  use  effectiveness,  and  any 
hazards  resulting  from  the  use  of  the 
toxic  collars.  Records  will  be  kept  by 
users  of  the  collars. 
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Respondents:  Certified  Pesticide 
Applicators  using  1060  toxic  collars  for 
livestock  protection. 
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u  ueasonable  or  must  initiate  5.  P85-547:  2-Propenoic  acid.  3.3.5- 

a  >propriate  action  to  reduce  or  control        trimethylcyclohexylester. 
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under  the  jurisdiction  of  the  State  rather      SS— Industrial  Surface  Coating:  Large 
than  EPA.  Appliances 


aspects  of  the  State  and  local  plans 
arornid  tfie  Callawav  Nuclear  Power 
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Respondents:  Certified  Pesticide 
Applicators  using  1060  toxic  collars  for 
livestock  protection. 

Dated:  July  11. 1985. 
Daniel  J.  FkwiBO, 

Acting  Director,  Regulation  and  Information 
Management  Division. 
|FR  Doc  85-16842  Filed  7-15-85: 8:45  amj 


(OPTS-40010:  FRL  2604-2] 

Designation  of  Certain  Chemicals  for 
Priority  Attention;  itotice  of 
Avaiiabiiity  of  Guidelines 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


f.  EPA  is  making  a  working 
document  available  to  the  public  on 
section  4{f)  of  the  Toxic  Substances 
ConU^l  Act  (TSCA).  This  document 
contains  guidelines  on  how  EPA 
interprets  the  requirements  of  this 
section. 

ADOAESS:  Communications  to  the 
Agency  about  his  notice  should  be  sent 
to:  TSCA  Public  Information  Office  (TS- 
793),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-108, 401  M  Street.  SW..  Washington. 
D.C.  20460. 

Communications  should  include  the 
document  control  number  OPTS-40010. 
Communications  received  on  this  notice 
will  be  available  for  review  and  copying 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  holidays,  in  Room.  E- 
107  at  the  address  given  above. 
FOR  njRTHER  INFORMATION  CONTACT: 
Edwrd  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543.  401  M 
Street  SW..  Washington,  D.C.  20460. 
Toll-free:  (800^24-9065).  In  Washington. 
D.C:  (554-1404).  Outside  the  USA: 
(Operator  202-554-1404). 
SUPPLEMENTARY  INFORMATION:  The 
document  being  made  available  today 
contains  EPA's  working  interpretation  of 
the  requirements  of  section  4(f)  of 
TSCA.  This  section  requires  that  EPA 
designate  certain  chemicals  for  priority 
attention.  Under  section  4(f),  when 
information  indicates  that  there  may  be 
a  reasonable  basis  to  conclude  that  a 
chemical  presents  or  will  present  a 
significan;  risk  of  serious  or  widespread 
harm  to  humans  from  cancer,  birth 
defects,  or  gene  nutations,  the  chemical 
must  be  reviewed  on  a  priority  basis. 
EPA  must  decide  within  180  days  of 
receipt  of  the  information  which 
indicates  a  section  4(f)  priority  either 
that  the  risk  identified  is  not 


u  reasonable  or  must  initiate 

a  )propriate  action  to  reduce  or  control 

tl  e  risk. 

EPA's  working  interpretation  of  the 
SI  iction,  and  criteria  for  applying  it.  are 
CI  tntained  in  the  document  now 
a'  railable.  Persons  wishing  to  have 
CI  ipies  of  the  document  should  call  or 
write  their  requests  to  the  telephone 
n(imber  or  address  listed  above,  under 
"^R  FURTHER  INFORMATION  CONTACT." 
"irsons  wishing  to  comment  on  the 
kcument  should  send  their  comments 
the  address  given  above.  The  t 

imments  will  be  considered  along  with 
■blic  comments  received  in  response  to 
|rticular  section  4(f)  designations  in 
e  future.  Future  revisions  to  the 
ilidance  document  will  reflect  both 
PA's  experience  in  applying  section 
4(f)  and  its  considerations  of  comments 
received. 

Dated:  July  2, 1985. 
A.  James  Barnes, 

At  ting  Administrator. 

[ff.  Doc.  85-16844  Filed  7-15-85;  8:45  am] 

tCOOt  «S60  50  M 


10  PT5-51560V51562B:  FRL-2864-8] 

Pi  emanufacture  Notices;  Extension  of 
Review  Period 

agency:  Environmental  Protection 
A|ency  (EPA). 

ion:  Notice. 


aCtic 

SUMM 


nmary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
prfemanufacture  notices  (PMNs)  P85-543, 
P«  5-544,  P85-545,  P85-546,  and  P85-547 
ur  der  the  authority  of  section  5(c)  of  the 
T<  xic  Substances  Control  Act  (TSCA). 
Tl  e  review  period  will  now  expire  on 
Oitober  2, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

R<  bert  Jones,  Chemical  Control  Division 
(T  J-794),  Environmental  Protection 
A|  ency.  Room  E-611.  401  M  Street  SW.. 
W  jshington,  D.C.  20460  (202-382-3395). 
Sli>PLEMENTARY  INFORMATION:  On 
February  20, 1985,  EPA  received  PMNs 
Mt-543.  P85-544,  P85-545,  P85-546,  and 
Pa  >-547  for  the  following  new  chemical 
su  )stances: 

[.  P85-543:  2-Butenedioic  acid  (z)-, 
mi  ino[2-[(l-oxo-2-propenyl)- 
ox  /]ethyl]ester. 

:.  P85-544:  2-Propenoic  acid,  2-methyl- 
,  7  7,9-trimethyl-4, 13-dioxo-3, 14-dioxa-5 
12idiazo  hexandecane-l,  16-diylester. 

i.  P85-545:  2-Propenoic  acid-3- 
(d  menthylamino)-2,2-dimethyl- 
pr  tpylester. 

\.  P85-546:  2-Propenoic  acid,  2-methyl- 
.  3  3,5-trimethylcyclohexylester. 


5.  P85-S47: 2-Propenoic  acid.  3.3.5-    , 
trimethylcyclohexylester.  . 

The  submitter  claimed  the  production 
volume  to  be  confldential  basiness 
information.  Notice  of  receipt  for  P85- 
543.  P85-546  and  P85-547.  was  published 
in  the  Federal  Register  of  March  1. 1985 
(50  FR  8390).  Notice  of  receipt  for  P85- 
544  and  P85-545  was  published  in  the 
Federal  Register  of  March  15. 1985  (50 
FR  10536).  The  original  90-day  reviewj 
period  was  sheduled  to  expire  on  July  4, 
1985. 

Based  on  its  analysis,  EPA  finds  that 
there  is  a  possibility  that  the  substances 
submitted  for  reveiw  in  these  PMNs  may 
be  regulated  under  TSCA.  The  Agency 
requires  an  extension  of  the  review 
period,  as  authorized  by  section  5(c)  of 
TSCA,  to  investigate  further  potential 
risk,  to  examine  its  regulatory  options, 
and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  Therefore.  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  period  for  an 
additional  90  days,  to  October  2. 1985. 

PMNs  are  available  for  public 
inspection  in  Rm.  E-107,  at  the  EPA 
headquarters,  address  given  above,  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

Dated:  July  3, 1985. 
Edwin  F.  Tinsworiii,  I 

Acting  Director,  Office  of  Toxic  Substances. 
(FR  Doc.  85-16849  Filed  7-15-85;  8:45  am) 

BILUNQ  CODE  »SeO  80  II 


[A-4-FRL-2864-«]  j 

Standards  of  Performance  for  New 
Stationary  Sources;  National  Emission 
Standards  for  Hazardous  Air  i 

Pollutants  Delegation  of  Additional 
Standards  to  Kentucky 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Informational  notice. 

summary:  On  January  23. 1985.  the 
Kentucky  Natural  Resources  and         ' 
Environmental  Protection  Cabinet 
requested  that  EPA  delegate  to  the  State 
the  authority  to  implement  and  enforce 
EPA's  new  source  performance 
standards  (NSPS)  and  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  additional  categories  of 
air  pollution  sources  (listed  below  under 
"Supplementary  Information").  Since 
EPA's  review  of  pertinent  Kentucky      ! 
laws,  rules,  and  regulations  showed      j 
them  to  be  adequate  to  implement  and  1 1 
enforce  these  Federal  standards,  the      I 
Agency  has  delegated  authority  for  them 
to  Kentucky.  Affected  sources  are  now. 


under  the  jurisdiction  of  the  State  rather 
than  EPA. 

EFFECnVE  date:  April  17. 1985. 

addresses:  Copies  of  the  State's 
request  and  EPA's  letter  of  delegation 
are  available  for  public  inspection  at 
EPA's  Region  IV  office.  345  Courtland 
Street.  NE..  Atlanta.  Georgia  30365.  All 
reports  required  pursuant  to  the  newly 
delegated  standards  (listed  below) 
should  be  submitted  to  the  Kentucky 
Division  of  Air  Pollution  Control.  Fl. 
Boone  Plaza.  18  Reilly  Road.  Frankfort. 
Kentucky  40601.  rather  than  to  EPA 
Region  IV. 

FOR  FURTHER  INFORMATION  CONTACT 

Melvin  Russell  of  the  EPA  Region  IV  Air 
Management  Branch  at  the  above 
address,  telephone  404/881-2864  (FTS 
257-2864). 

SUPPLEMENTARY  INFORMATION:  Section 
301,  in  conjunction  with  sections  101, 
110.  Ill,  and  112  of  the  Clean  Air  Act, 
authorizes  EPA  to  delegate  authority  to 
implement  and  enforce  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)— Section  HI.  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)— 
section  112.  to  any  state  which  had 
adequate  implementation  and 
enforcement  procedures. 

On  April  12. 1977.  EPA  delegated  to 
Kentucky  authority  to  implement  and 
enforce  NSPS  and  NESHAP  in  existence 
at  that  time.  As  additional  categories 
have  been  promulgated,  die  State  has 
requested  authority  for  them;  EPA  has 
responded  by  making  supplemental 
delegations  of  authority  for  NSPS  on 
December  5, 1980.  March  26. 1981, 
January  1. 1982  and  July  6, 1982;  and  for 
NESHAP  on  December  5. 1980.  On 
January  23. 1985,  the  Kentucky  Natural 
Resources  and  Environmental  Protectioa 
Cabinet  requested  a  delegation  of 
authority  for  the  following  recently 
promulgated  NSPS  contained  in  40  CFR 
Part  60.  and  NESHAP  contained  in  40 
CFR  Part  61. 

NSPS 

Subpart— Source  Category 

H  (Revised)— Sulfuric  Acid  Manufacturing 

PiantsV 
T  (Revis^)— Phosphate  Fertilizer  Industry: 

Wet  Process  Phosphoric  Acid  Plants 
U  (Revised)— Phosphate  Fertilizer  Industry: 

Superphosphoric  Acid  Plants 
V  (Revised}--4>hosphate  Fertilizer  Industry: 

Diammonium  Phosphate  Plants 
W  (Revised)— Phosphate  Fertilizer  Industry: 

Triple  Superphosphate  Plants 
EE — Surface  Coating  of  Metal  Furniture 
HH — Ume  Manufacturing  Plants 
QQ — Graphic  Art  Industry:  Publication 

Rotogravure  Printing 
RR — Pressure  Sensitive  Tape  &  Label  Surface 

Coating  Operations 
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SS— Industrial  Surface  Coating:  Large 

Appliances 
TT-4i4etal  Coil  Surface  Coating 
W-^quipment  Ledcs  of  VOC  in  the 

Synthetic  Organic  Chemicals 

Manufacturing  Industry 
WW— Beverage  Can  Surface  Coating 

Industry 
XX — Bulk  GasoKne  Ternrinals 
GGG — Petroleum  Reflnery  Equipment 
HHH— Synthetic  Fiber  Production  Facilities 

NESHAP 

Subpart—Source  Category 

J — Equipment  Leaks  of  Benzene 
M  (Revised)— Asbestos  Standard 
V — ^Equipment  Leaks 

Note. — The  word  "reviaetf'  ibUowing  the 
subpart  indicates  the  standard  was 
previously  delegated  to  the  State,  and  this 
delegation  action  is  in  reco^tion  of  the 
State's  adoption  of  EPA's  revision  to  the 
standard. 

After  a  thorough  review  of  Ac  request,  the 
Regional  Administrator  determined  that  such 
delegation  was  appropriate  with  the 
conditions  set  forth  in  the  original  delegaticxi 
letter  of  April  12, 1977,  and  granted  the 
State's  request  in  a  letter  dated  April  17, 1965. 
Kentucky  sources  subject  to  the  NSPS  listed 
above  are  not  under  the  jurisdiction  of  the 
State  of  Kentucky. 

(Sees.  IQl.  lia  111,  and  301  of  the  Clean  Air 
Act  (42  U.S.C.  7401,  74ia  7411.  and  7601)) 

Dated:  July  5. 1985. 
Jack  E.  Ravan, 

RegiomU  Administrator.  ^ 

(FR  Doc.  85-16846  Filed  7-15-86;  8:45  am]    - 

ILUMQ  COPE  SMO  SO  M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IDockat  No.  FEMA-AEP-7-MO-1] 

The  Missouri  Emergency  Msnsgement 

Pisn  Site-Spectfic  for  the  Catowwr 
Nuclear  Power  Plant;  CertMcation  of 
FEMA  Findings  and  Determinations. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  3S0,  the  State 
of  Missouri  submitted  its  plans  rela 
to  the  Callaway  Nuclear  Power  Plan 
the  Director  of  FEMA  Region  VII  on 
May  21, 1984,  for  FEMA  review  and 
approval.  On  August  31, 1984.  the 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Director  for 
State  and  Local  Programs  and  Support 
in  accordance  with  §  350.11  of  the 
FEMA  rule.  Included  in  this  evaluelTion 
is  a  review  of  the  State  and  local  plans 
around  the  Callaway  Nuclear  Power 
Plant,  an  evaluation  of  the  joint  exercise 
conducted  on  March  21, 1984,  and  the 
April  19, 1984,  remedial  exercise,  in 
accordance  with  S  350.9  of  the  FEMA 
rule,  and  a  public  meeting  held  on  July 
25, 1984  to  discuss  the  site-specific 


aspects  of  the  State  and  local  plans 
anrand  the  Callaway  Nuclear  Power 
Plant  in  accordance  with  f  350.10  of  the 
FEMA  rule. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff.  I  find  and 
determine  that  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Callaway 
Nuclear  Power  Plant  are  adequate  in 
that  they  provide  reasonable  assurance 
that  appropriate  protective  actions  can 
be  taken  ofFsite  in  the  event  of  a 
radiological  emergency  and  are  capaUe 
of  being  implemented.  The  condition  Cor 
the  above  approval  is  that  the  adequacy 
of  the  public  alert  and  notificatioa 
system  already  installed  and 
operational  must  be  verified  as  meetii^ 
the  standards  set  forth  in  Appendix  3  of 
the  Nuclear  Regulatory  Coramission 
(NRC)/FEMA  criteria  of  NUREG-0B54/ 
FEMA  REP-1.  Rev.  1,  and  die  Standard 
Guide  for  the  Evaluation  of  Alert  and 
Notification  Systems  for  Nuclear  Power 
Plants  (FEMA-43). 

FEMA  will  continue  to  review  Ihe 
status,  of  offsite  plans  and  prqiaredness 
associated  writh  the  Callaway  Nuclear 
Power  Plant  in  accordance  with  aedioB 
350.13  of  die  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-KEP- 
7-MO-l  maintained  by  the  Regional 
Director,  FEMA  Region  VII.  911  Walnut 
Street  Room  30a  Kansas  Qty.  MO 
64106. 

Dated:  July  la  19BS. 

For  the  Federal  Emergency  Management 
Agency. 
Samuel  W.  Speck. 

Associate  Director.  State  and  Local  Program 
and  Support 

[FR  Doc  85-16808  Filed  7-15-85;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 


Citizens  Dimension  Bancorp,  Inc.,  at 
Formations  of;  Acquisitions  liy;  and 
ml  yei  •  oi  Dana  iMNuaig  companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  HoMing 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(cD. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
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cc  mpany.  The  factors  that  are 


Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  The  following 
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application  has  been  accepted  for 
processing,  it  w\\\  also  be  available  for 
inspection  atthe  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  heaHng.  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would-be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
7.1985. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Citizens  Dimension  Bancorp,  Inc., 
Muskogee.  Oklahoma;  to  acquire  13.4 
percent  of  the  voting  shares  of  Charter 
Bancshares.  Inc.,  Oklahoma  City. 
Oklahoma,  thereby  indirectly  acquiring 
Charter  National  Bank.  Oklahoma  City, 
Oklahoma. 

2.  Missouri  Banq-Management.  Inc., 
Kansas  City.  Missouri:  to  acquire  91 
percent  of  the  voting  shares  of  Union 
National  Bank.  Kansas  City.  Missouri. 

3.  Pembroke  Bancshares.  Inc..  Kansas 
City,  Missouri:  to  acquire  100  percent  of 
the  voting  shares  of  Missouri  Banc- 
Management.  Inc..  Kansas  City. 
Missouri,  thereby  indirectly  acquiring 
Stadium  Bank.  Kansas  City,  Missouri. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Monterlaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  First  Dalhart  Bancshares.  Inc.. 
Dalhart.  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  Dalhart,  Dalhart, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  10. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  8S-18885  Filed  7-15-85;  8:45  am) 

MtUNQ  CODE  «21».01-M 


Grupo  Fkianciero  Popular.  SJL; 
Formation  of:  AcquiaMon  by;  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 


a(  quire  a  bank  or  bank  holding 

cc  mpany.  The  factors  that  are 

c(  nsidered  in  acting  on  the  applications 

ai  B  set  forth  in  section  3(c)  of  the  Act- (12 

U  S.C.  1842(c)). 

[The  application  is  available  for 
inimediate  inspection  at  the  Federal 
R(  iserve  Bank  indicated.  Once  the 
a{  plication  has  been  accepted  for 
pi  scessing,  it  will  also  be  available  for 
in  ipection  at  the  offices  of  the  Board  of 
O  (vemors.  Interested  persons  may 
e*  press  their  views  in  vtrriting  to  the 
Ri  serve  Bank  indicated  for  that 
aj  plication  or  to  the  offices  of  the  Board 
orGovemors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
inelude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  learing.  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
sutnmarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
mist  be  received  not  later  than  August 
2,1985. 

K.  Federal  Reserve  Bank  of  New  York 
(Al  Marshall  Puckett.  Vice  President).  33 
Liberty  Street.  New  York.  New  York 
1(^5: 

1.  Grupo  Financiero  Popular.  S.A.. 
Sapto  Domingo.  Dominican  Republic;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  The  Dominican  Bank. 
Ne  w  York.  New  York. 

1  Oard  of  Governors  of  the  Federal  Reserve 
Syi  tem.  July  11, 1985. 

lai  les  McAfee,  ^ 

As  ociate  Secretary  of  the  Board. 

(FI  Doc.  85-16866  Filed  7-15-85:  8:45  am] 
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01  PARTMENT  OF  HEALTH  AND 
HI  MAN  SERVICES 

Pu  >lic  Health  Service 

Sa  nt  Elizabeths  Hospital  and  District 
of  Columbia  Mental  Health  Services 
Ac  ;  Delegation  of  Authority 

1  lotice  is  hereby  given  that  in 
fur  herance  of  the  delegation  by  the 
Sei  retary  of  Health  and  Human  Services, 
on  SAay  13. 1985,  to  the  Assistant  4 

Sei  retary  for  Health,  the  Acting  ■ 

As  listant  Secretary  for  Health  hai 
de:  Bgated  to  the  Administrator,  Alcohol;    ■ 
Dng  Abuse,  and  Mental  Health        .       . 
Ad  ministration,  with  authority  to  ^  '• 

rec  elegate,  the  authorities  delegated  to  . 
thai  Assistant  Secretary  for  Health, 
under  Pub.  L.  98-621,  98  Stat.  ^369.  as      .}, 
am  Bnded,  insofar  as  those  auflioritied 
pel  tain  to  the  functions  assigned  to  the   " 


Alcohol.  Dnig  Abuse,  and  Mental  Health 
Administration.  The  following 
authorities  were  excluded  from  this 
delegation: 

Section  4(f)(2)(A)— authority  to 
initiate  and  complete  certain  repairs  and 
renovations  to  the  physical  plant  and 
facility  support  systems  of  the  Saint 
Elizabeths  Hospital. 

Section  8(a)(1) — except  as  provided  in 
section  8(a)(2),  authority  to  transfer  to 
the  District,  without  compensation, 
certain  real  property  at  the  Saint 
Elizabeths  Hospital,  together  with 
buildings,  improvements,  and  personal 
property,  as  identified  pursuant  to 
section  4(c)(7). 

Section  8(c) — authority  to  transfer  to 
the  District,  without  compensation,  the 
J.B.  Johnson  buildings  and  grounds. 

Section  9(d)— subject  to  section  4(f)(2), 
authority  for  capital  improvements  to 
facilities  at  the  Saint  Elizabeths  Hospital 
authorized  during  the  service 
coordination  period  in  accordance  with 
Pub.  L.  83-472. 

The  delegation  to  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  became  effective  on 
July  1. 1985. 

Dated:  July  1. 1985. 
James  O.  Mason. 

Acting  Assistant  Secretary  for  Health. 
(FR  Doc.  85-16836  Filed  7-15-85;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  of 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-8S-li43]  I 

Mortgage  and  Loan  Insurance 
Programs  under  the  National  Housing 
Act— OejMnture  Interest  Rates 

AQENCY:  Office  of  the  Assistance 
Secretary  fcfr  Housing-^Federbl  Housing 
Comm'issionfif .  HUD.    '  ^  ;  .' 

,  ACTION:  Notice  of  change  in  debenture 
interest  rates. 

'  ^UMMARV:  "Hiis  notice  aftnbiuices 
changes  ih  the  interest  rates  icJbepdid 
on  debentures.issued  with  respentb  a  i 
loan  or  mortgage  insured  by  the  Federal 
Housing.  Commissioner'under  thp 
-  provi^ons  of  theTMational  Housing  Act 
,(the  "Af  f^l.  The  interest  rate  for 
;-debentures4S9U6d  under  Wec^bn 
.221(g)(4)  of  the.Act  <%ing  thp  six-month- 
period  beginning  July  i.  1985;i»  )0-iy9   ' 


'  rf 


.    .    ^.'•.^:-.v..v-**-   !  ■  ■ 


■»..  •^.. 


percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  indorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  The  interest 
rate  for  debentures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  the  six-month  period  beginning 
July  %  1985.  is  11-1/8  percent. 

FOR  flURTHER  INFORMATION  CONTACT: 

James  B.  Mitchell.  Financial  Policy 
Division.  Room  9132,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410.  Telephone  (202)  426-4325  (this  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Section 

224  of  the  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 
issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  /or  insurance, 
whichever  rate  is  higher.  Thisl^rovision 
is  implemented  in  HUD's  regulations  at 
24  CFR  203.405,  203.479,  207.259(e)(6) 
and  220.830.  Each  of  these  regulatory 
provisions  states  that  the  applicable 
rates  of  interest  will  be  published  twice 
each  year  as  a  notice  in  the  Federal 
Register. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  from  time  to  time  by  the  Secretary  of 
HUD,  with  the  approval  of  the  Secretary 
of  the  Treasury,  in  an  amount  not  in 
excess  of  the  interest  rate  determined  by 

■  the.  Secretary  of  the  Treasury  pursuant 
to  a  formula  set  out  in  the  statute. 
The  Secretary  of  the  Treasury:  (1)  Has 
'        determined,  in  accordance  with  the 
provisions  of  section  224, ^hat  the 
statutory  maximum  intel^est  rate  for  the 
period  beginning  July  1, 1985,  is  11-1/8 
jpercent  and  (2)  has  approved  the 
}    ,  establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  11-1/8 
percervLof  the  six-month  period 
beginning  July  1, 1985.  This  interest  rate 

-  will  be  the  rate  borne  by  debentures 
issued  with  respect  to  any  insured  loan 

,  or  mortgage  (except  for  debentures 
. ,  Msstfed  pursuant  to  Section  221(g)(4)) 

-^  with  an  insurance  conimitment  or 
endorsement  date  (as  applicable)  within 
^  ,lhe  last  six  months  of  1985. 
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For  convenience  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
July  1, 1976: 

Onor  aftv  Priorlo 


Section  221(g)(4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
"going  Federal  rate"  in  effect  at  the  time 
the  debentures  are  issued.  The  term 
"going  Federal  rate",  as  used  in  that 
paragraph,  is  defined  to  mean  the 
interest  rate  that  the  Secretary  of  the 
Treasury  determines,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the  six- 
month  periods  of  January  through  June 
and  July  through  December  of  each  year. 
Section  221(g)(4)  is  implemented  in  the 
HUD  regulations  at  24  CFR  221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
section  221(g)(4)  during  the  six-month 
period  beginning  July  1. 1985.  is  10-1/8 
percent. 

HUD  expects  to  publish  its  next  notice 
of  change  in  debenture  interest  rates  in 
January  1986. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
HUD's  evnironmental  clearance 
procedures  set  forth  in  24  CFR 
50.21(a)(15).  For  that  reason,  no 
environmental  finding  has  been 
prepared  for  this  notice. 

(Sees.  211.  221,  224,  National  Housing  Act,  12 
U.S.C.  1715b,  17151. 1715o;  sec.  7(d). 
Department  of  HUD  Act,  42  U.S.C.  3535(d)) 

Dated:  July  3. 1985. 
lanet  Hale. 

Acting  General  Deputy  Assistant  Secretary 

for  Housing-Deputy  Federal  Housing 

Commissioner. 

[FR  Doc.  85-16805  Filed  7-15-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-«6aO-A2] 

Alaska  Native  Chima  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  285a7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14  of  the  Alaska  Native  CUims 
Setdement  Act  of  December  18. 1971 
(ANCSA).  43  U.S.C.  1801. 1613.  wiU  be 
issued  to  Paug-Vik  Incorporated.  Limited 
for  approximately  3.657  acres.  The  lands 
involved  are  in  the  vicinity  of  NekndL 

Seward  MeridiMi.  Aladca 

T.  17  S..  R.  44  W.  (Surveyed) 

T.  14  S..  R.  45  W.  (Unnirveyed) 

T.  17  S..  R.  45  W.  (Partially  Surveyed) 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street.  Box  13.  Anchorage.  Alaske 
99513.  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  15. 
1965.  to  file  an  appeal  However,  perties 
receiving  service  by  certified  mail  shell 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
Bariiara  A  I^nge, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

(FR  Doc.  85-16857  Filed  7-15-85:  8:45  am| 
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Montana;  Realty  AcMon—Eactianga 

AOENCV:  Bureau  of  Land  Management — 
Lewistown  District  Office,  Interior. 

action:  Notice  of  realty  action  M- 
59763 — Exchange  of  public  and  private 
lands,  in  Meagher  and  Teton  Counties. 

Montana. 

summary:  This  exchange  will  be 
between  the  United  States.of  America 
and  The  Nature  Conservancy.  The 
following  described  lands  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 


^.. 


Federal  Land  Policy  and  Management  ino 

Act  of  1976. 43  U.S.C.  1716: 


.^- 
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cpporated  in  the  patent  document  is  Sec.  l,  SWV^KWV^. 

avaflable  for  n  view  at  this  BLM  Office.       T.  27  N.;  R.  31  Et 
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and  issue  a  final  determination.  In  the 


Dated  July  B.  1985. 


■k tJ    W9      V  lAA.1- 


required  to  render  a  minimum  deposit  of 
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Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1716: 

Principal  Meridiaii  Montana 
T.8N..R.7E. 

Sec  2a  WHNW%NW%: 

Sec  2a  WWSWV*.  and  SE%SW%. 
T.  8  N..  R.  7  E.. 

Sec  2a  E%NW%NWy4.  and  NEy4SEV4. 
T.  10  N.,  R.  11  E.. 

Sec  21.  LoU  2. 4,  5.  a  la  and  11; 

Sec.  27.  Lot  a 

Sec  28.  Lot  4. 
T.  9  N..  R.  9  E.. 

Sec.l4.SWy4NEy4. 
T.9N..R.10E., 

Sec  17.  NWy4SEy4. 

Aggregating  321.49  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  land: 

Principal  Meridian  Montana 

T.  24  N..  R.  8  W., 
Sec  8.  Ut8  8,  and  7.  NW%NE%NEy4SWy4. 

and  WV^NEy«SWy4. 
Aggregating  98.98  acres. 

BATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  at  the  address 
below.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 
FON  nmTHEII  INFORMATION  COMTACT: 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Lewistown  District  Office.  Airport 
Road,  Lewistown,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates 
public  lands  described  above  horn 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 
The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
trahsferred  out  of  Federal  ownership. 
All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 


^  ■. 


incc  rporated  in  the  patent  document  is 
ava  lable  for  rt-view  at  this  BLM  Office. 

3.  All  valid  existing  rights  (e.g.  ri^ts- 
of-v  ay,  easements,  and  leases  of 
record). 

4.  A  $690.00  value  equalization  by 
casl  payment  will  be  pajd  by  the  United 
Stat  js  of  America  to  The  Nature 

Con  lervancy. 

5  fhe  exchange  must  meet  the 
reqj  irements  of  43  CFR  4110.4-2(b). 

T  lis  exchange  is  consistent  with 
Bwi  au  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  local  o^icials.  The  public  interest 
willjbe  served  by  completion  of  this 
excl  ange  as  we  are  acquiring  key 
griz;  ly  bear  habitat,  essential  gray  wolf 
habitat,  and  wintering  areas  for  deer 
and  bighorn  sheep. 

D{  ted:  July  9, 1985. 
Davi  1 E.  Little, 
Actii  \g  Distric'  Manager. 
(PR  1  »oc.  85-16859  Filed  7-15-85;  8:45  amj 
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Sec  1,  sw^Kwy4. 

T.  27  N.;  R.  31  Bi 
'     Sec.  4,  SEy4SW%. 
^.a#N.*R.28£.. 
Sec  11,  EV&SiiV^:. 
Secl2.SV4. 
T.28N.,  R.29p., 
Sec.  19,  Lots  3  and  4,  SMiNEy4.  NEy4SW%. 
N%SEy4.  andSEy4SEy4;    % 

Sec2awv^swy4. 


:  -y. 


ACTION: 


(M-4  9998] 

Men  tana;  Realty  Action— Exchange 

AGE!  ICY:  Bureau  of  Land  Management — 
Lewistown  District  Office,  Interior, 
^otice  of  Realty  Action  M- 

ge  of  Public  and  private 
s.  in  Phillips  and  Blaine  Counties. 


609S  J — ^Exchange 


land  s, 
Mor  tana. 


SUM  nary:  This  exchange  will  be 
betv  een  the  United  States  of  America 
and  :..arry  Matthews.  The  following 
desc  ribed  lands  have  been  determined 
to  bi :  suitable  for  disposal  by  exchange 
undi  T  section  206  of  the  Federal  Land 
Polii  y  and  Management  Act  of  1976,  43 
U.S.  :.  1716: 

Prini  [pal  Meridian  Montana 

T.  28  N..  R.  27  E., 

Se:.8.WM!NEy4. 
T.  29  N.,  R.  30  E.. 

Se:.  2aSV4SWy4. 
T.  30  N.,  R.  27  E., 

Se:.26,  SWy4; 

Se :.  35.  NWy4. 
T.  32  N..  R.  26  E., 

Se  ;.  3,  SV4NWy4. 
T.  32  N.,  R.  27  E., 

Se :.  20,  NEy4. 
T.  37  N..  R.  32  E., 

Se :.  7.  E%E%: 

Se  :.  22,  SWy4  and  WViSEy4; 

Se :.  27.  WyjNEy4. 
T.  31  N.,  R.  27  E., 

Se;.  28.  SWy^SEy*; 

Se :.  33,  NWy4NEy4. 
T.  36  N..  R.  24  E., 

Se :.  21.  NMs. 
T.  27  N.,  R.  31  E.. 

Se  :,  18,  Lots  1  and  2,  WV<!NEy4,  and 

1  :'/iNwy4. 

T.  27  N..  R.  30  E., 


*-. 


f 


\ 


T.  37  N..  R.  32  E., 

Sec  26.  E^SEy4; 

Sec29,SWy4.  . 

T.  36  N.,  R.  32  E.. 

Sec  15,  S%SWy4; 

Sec.  22.  S^NWy4,  and  SWy4. 
T.  32  N.,  R.  29  E., 

Sec.  6,  Lots  3, 4. 5.  a  and  7.  SEy4NWy4,  and 

EViswy4. 

T.  33  N.,  R.  28  E., 

Sec  25.  SEy4SEV^. 
T.  35  N..  R.  28  E., 

Sec  14,  SV4NEy4.  EM!SWy4.  and  SEy4. 
T.  26  N..  R.  30  E., 

Sec  4,  Lots  3  and  4,  and  SEy4NWy4. 
T.  37  N.,  R.  32  E., 

Sec  27,  SWy4  and  WV4SEy4. 
T.30N.,R.28E., 

Sec  4,  Lots  3  and4; 

Sec  5,  Lots  1.  2.  and  3.  S%NEy4.  and 

SEy4Nwy4. 

T.  31  N..  R.  28  E.. 

Sec.  32.  Lot  4;  '  < 

Sec.  33.  Lot  1  and  NW  y4SW  y4. 
T.  29  N.,  R.  27  E., 

Sec  12,  E%.  NV4NWy4.  SV4Ny2SWy4.  and 

s%swy4. 

Aggregating  5,279.55  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  land: 

Principal  Meridian  Montana 

T.  30  N.,  R.  32  E.. 

Sec  33,  E^4EV4r 

Sec.  34.  NEy4SEy4; 

S€c35,NV4SWy4. 
T.  29  N.,  R.  32  E.. 

Sec.  2.  Sy2NWy4  and  SWy4: 

Sec  3.  SViNEy4  and  SEy4; 

Sec  8.  EVzEVi-, 

Sec.  9.  AU; 

Sec  la  All; 

Sec  11,  WViNWy4,  NWy4SWy4  and 
S'/^SVi; 

Secl3,SWy4SWy4; 

Sec  14,  All; 

Sec  15.  E'/<iNEy4.  NWy4NEy4.  NEy4NWy4 
andEy2SWy4; 

Sec  2a  N%NEy4; 

Sec  21.  NV4.  NEy4SWy4  and  NWy4SEy4; 

Sec  22.  NEyiNWyi  and  SViNVi: 

Sec  23.  NVi.  NV4SWV4  and  NWy4SEy4; 

Sec24.  NWy4NWy4. 

Aggregating  4.560  acres. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management,  at  the  address 
below.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 


and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
.  Director,  this  realty»dStion  will  become 
the  fin^kleteRiiiiMition  gf^the 
Departmfltt  of  Interior.    ^  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  this  exchange. 
,   including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road,  Lewistown,  Montana  59457. 

SUPPLEMENTARY  INFORMATION:  The 

publication  of  this  notice  segregates 
public  lands  described  above  fiom 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 
The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the  > 
United  States  in  accordance  with  43 
U.S.C.  945. 

2.  A  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 
All  minerals  shall  be  reserved  to  the 
United  States  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  this  BLM  office. 

3.  All  valid  existing  rights  (e.g.  rights- 
or-way,  easements,  and  leases  of 
record). 

4.  There  will  be  a  $700  value  ' 
equalization  by  cash  payment  from 
Larry  Matthews  to  the  United  States  of 
America. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

6.  The  following  right-of-way  will  be 
reserved  to  the  United  States  of 
America — ^M-58703,  Western  Area 
Power  Administration. 

7.  The  exchange  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record  including  the 
following  rights-of-way:  Public  roads  to 
Phillips  County;  Triangle  Telephone  M- 
2864,  M-42511,  M-39347;  Big  Flat  Electric 
M-57527,  M-1614. 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  local  officials.  The  pubUc  interest 
will  be  served  by  completion  of  this 
exchange  as  we  are  acquiring  wildlife 
values  associated  with  riparian  habitat 
and  sagebrush  and  recreational  uses  of 
the  land. 


Dated:  July  9, 1985. 
David  E.  Uttla, 
Acting  District  Manager. 
(PR  Doc  85-16880  Filed  7-15-85;  8:45  am] 
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lOR  38477] 

Realty  Action;  Oiraet  Sale  of  Public 
Land  In  Crook  County,  OR 

The  following  lands  are  suitable  for 
sale  under  section  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C.  1713  and  1719.  at 
no  less  than  the  appraised  fair  maricet 
value. 


^^..a^ 

Acra- 

T.  16  S.,  R.  16  E..  WManwOe  Itoridwt 
Sac  13:  Ti»c«  37 

SI 

Sac.  24:  Tmd  38 

15.52 

Sac2S:T™e»a9                                         

4.64 

Sac  19:  Tr«*  37 

0J6 

Total 

21 J9 

The  above  described  lands  are  hereby 
segregated  from  appropriation  imder  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statute. 

These  (isolated)  parcels  are  difficult 
and  uneconomic  to  manage  as  part  of 
the  public  lands  and  are  not  suitable  for 
management  by  another  Federal  agency. 
No  significant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is 
consistent  with  BLM's  planning  for  the 
land  involved  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale. 

The  tracts  were  established  as  a  result 
of  a  dependent  resurvey  conducted  by 
BLM  Prineville  District  Office.  The 
survey  revealed  discrepancies  between 
section  comers  used  in  surveying  the 
Prineville  Lake  Acres  Unit  I  subdivision, 
and  the  original  established  comers. 

By  selling  the  four  tracts  directly  to 
the  developer.  Central  Oregon  Sun 
Country,  Inc.,  the  property  would 
automatically  be  incorporated  into  each 
of  the  affected  individual  lots. 

Direct  sale  procedures  are  being  used 
since  a  competitive  sale  is  not 
appropriate.  The  public  interest  would 
best  be  served  by  direct  sale  because 
the  four  tracts  are  included  within  lots 
which  have  been  sold  by  the  developer. 

The  parcel  identified  by  Serial  No.  OR 
38477  is  being  offered  to  Cenfral  Oregon 
Sun  Country,  Inc.,  using  direct  sale 
procedures  authorized  under  43  CFR 
2711.3-3.  The  land  will  be  sold  at  fair 
market  value  to  Central  Oregon  Sun 
Country,  Inc.,  without  competitive 
bidding.  The  prospective  purchaser  is 


required  to  render  a  tninimiim  deposit  of 
20%  of  the  purchase  price  by  October  1. 
1985.  and  the  balance  within  180  <bys  of 
the  sale  date. 

Tenns  and  Conditions  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  die  sale  are 
as  follows: 

(1)  All  minerals  in  the  lands  will  be 
reserved  to  die  United  States  in 
accordance  with  section  200  of  die 
Federal  Land  Policy  and  Management 
Act  of  1978. 

(2)  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U^C  045. 

(3)  The  patent  wiU  be  issued  sidiject 
to  aU  valid  existing  rights  and 
reservations  of  reond. 

(4)  The  sale  parcels  will  be  subject  to: 
(a)  The  rights  of  prior  pomittees  or 

lessees  to  use  so  mudi  of  die  surface  of 
said  land  as  is  required  for  oU  and  gas 
operations,  without  rompensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations  bx  die 
duration  of  oil  and  gas  lease  OR-22S82. 
OR-024157.  OR-.38405  and  any 
authorized  extension  of  that  lease. 
Section  29  of  the  Act  of  Febraary  25, 
192a  41  Stat  4^  30  U.S.C  186  and  die 
Act  of  March  4, 1933, 47  StaL  157a  30 
U.S.C  124. 

Furdier  information  concerning  the 
sale  including  the  enviraunental 
analysis  and  land  report,  is  available  for 
review  at  the  Prineville  District  Office. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Prineville  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  die 
Congressional  delegation  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determinatian.  (In  the 
absence  of  adverse  comments  dds  realty 
action  will  become  a  final  determination 
of  the  Department  of  the  Interior.) 

Dated:  July  3. 1985. 
Gonid  E.  MagDusoB. 
District  Manager. 
[PR  Doc  85-18883  Filed  7-1S-85;  8:45  am) 
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lOR.  38277, 38798  tlini  38803] 

Realty  Action;  ModHled 
Sale  Of  PUbic  Land  In 
Gilliam  CountiM,  OR 

Hie  following  lands  are  suitable  for 
sale  under  section  203  (and  209)  of  the 
Federal  Land  Policy  and  Management 


\  I  r\  \ 
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Act  of  1976, 43  U.S.C  1713  (and  1719).  at  no  less  than  the  appraised  market  value.  rights.  The  balance  of  the  purchase  price 
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the  first  Wednesday  of  each  month, 


during  regular  business  hours  (Monday-       summary:  The  purpose  of  the  sale  is  to 
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Act  of  1976, 43  U.S.C  1713  (and  1719).  at  no  less  than  the  appraised  market  value 


SwWNaand 
parol  No. 


OR.  38277, 
into.  1. 


OR.  36798. 

Pwvtt  No.  2. 
OR.  3B797. 

PtraaiNaS. 
Oa3B7W. 

PW0ilNDL4. 
OaSiTW. 

PmoI  No.  5. 
OR.  38800. 

PiMcalN0L& 
OR.  38801. 

PiioalNa7. 
Oa3880Z. 

PmalNaS. 
Oa  38803. 

PWMINO.0. 


T.  »  S..  a  23  E..  Sm.  13:  EVtSEVt.  Sac  24: 
HEVMEtk. 

T.  9  S..  R.  24  E..  Sac  18:  Lot  3 

T.  9  S..  R.  24  E..  Sac  8:  SEKSEW 

T.  9  S..  R.  24  E..  Sac  17:  NWMNEW„- 

T.  11  &.  R.  24  E..  Sac  10:  NWMNWH 

T.  12  &.  R  21  E..  Sac  ia  SWV^NEM-.. 

T.  12  S..  R  21  E..  Sac  3:  SEWSE)* 

T.  6  S..  R.  23  E..  Sac  12:  NEV4NW% 

T.  4  &.  R.  22  E..  Sac  3:  NEHSEi* 

T.  5  S..  R.  22  E..  Sac  34:  SEKNEM 


The  above  described  lands  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  but  not  from  sale 
under  the  above  cited  statute. 

The  sale  will  be  held  on  September  18. 
1985,  at  the  Bureau  of  Land 
Management,  Prineville  District  Office, 
185  East  4th  Street,  Prineville,  Oregon. 
These  isolated  parcels  are  difHcult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  Federal  agency. 
No  significant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is 
consistent  with  the  BLM's  planning  for 
the  land  involved  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale. 

Sale  brochures  containing  pertinent 
data  on  the  land  offered  for  sale  are 
available  upon  request  from  the  District 
Manager  at  the  above  address. 

Bidder  Qualifications 

Bidders  must  be  U.S.  Citizens,  18 
years  of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 
property;  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 

Modified  Bidding  Procedures 

Modified  bidding  procedures  are 
being  used  to  recognize  the  needs  and 
historical  use  of  the  adjoining 
landowners.  Preference  to  meet  the  high 
selling  bid  is  authorized  under  43  CFR 
2711.3-2. 

Each  parcel  is  being  offered  for  sale 
through  modified  competitive  bidding 
and  the  following  adjoining  landowners 
have  a  preference  right  to  meet  the  high 
bid: 


19.9s 

40 
40 
40 
40 
40 
40 
40 
40 


Valua 


$11,000 

3,000 
3,000 
4.000 
Z800 
2.800 
£400 
3,000 
3J200 


txd 


30 

30 
30 
» 
30 
30 
30 
30 
30 


URXMiQ  proosoure 


Da 
Do. 
Da 
Da 
Oc 
Do. 
Do. 
Da 


No. 


Don  M  hnson,  OH.  38277 

Don  J4  hnson,  OR.  38796 

Don  J<  hnson,  OR.  38797 ...... 

Fran  C  wny,  OR.  38798 -.. 

Cote  B  oa..  Inc.  OR.  38799 

Cote  9o».  Ina.  OR.  38800 _. 

BrooM  Resources  Corp..  OR.  38600 

Mr.  R.  L  Harrison,  OH.  38801 

Mr.  Peier  O.  Campbell.  OR.  38801 

Campl  all  Livestock  Co..  OR.  38801 

J.S.  8(  yer  Estate,  OR.  38801 

Mr.  D<  bort  E*»ar<Js,  OR.  38802 

Ms.  Ni  ncy  L  Hardie.  et.  al..  OR.  38803.. 
Mr.  El  I  E.  Hardia,  OR.  38803 


Serial 
Na 


Par- 
cel 


Se  le  bidding  will  be  limited  to  sealed 
bids' and  must  be  for  at  least  the 
appgaised  fair  market  value.  Sealed 
writ  en  bids,  mailed  or  delivered,  must 
be  n  iceived  by  the  Bureau  of  Land 
Mar  agement,  at  the  aforementioned 
add]  ess  prior  to  10:00  a.m.,  Wednesday, 
Sepi  ember  18, 1985. 

A  separate  written  bid  must  be 
subi  litted  for  each  parcel.  Each  written 
seal  id  bid  must  be  accompanied  by  a 
cert  Hed  check,  postal  money  order, 
ban  :  draft  or  cashier's  check  made 
payi  ble  to  Department  of  the  Interior — 
BLA  ,  for  not  less  than  30  percent  of  the 
amo  unt  of  the  bid.  The  sealed  envelope 
mus :  be  marked  in  the  lower  left  hand 
cort  er  "Bid  for  Public  Land  Sale,"  Sale 
Pan  el  Number .  September  18, 1985. 

B  Js  will  be  opened  and  publicly 
dec!  ared  at  the  sale.  If  two  or  more 
envi  ilopes  containing  valid  high  bids  of 
the  lame  amount  are  received,  the  tied 
highl  bidders  will  be  notified  through 
certified  mail  to  submit  supplemental 
sealed  bids  within  20  days. 

T  le  designated  bidders  will  be 
noti  led  through  certified  mail  that  they 
hav  I  20  days  to  meet  the  high  bid. 
Fail  ire  to  meet  the  high  bid  within  the 
20  c  ays  following  the  sale  shall 
con  titute  a  waiver  of  their  preference 


rights.  The  balance  of  the  purchase  price 
will  be  due  within  180  days  of  the  sale 
date.  Failure  to  pay  the  balance  will 
result  in  forfeiture  of  the  bid  deposit  and 
the  parcel  will  be  offered  to  the  second 
highest  designated  bidder.  If  there  is  no 
other  designated  bidder,  the  parcel  will 
be  reoffered.  I 

If  the  designated  bidders  fail  to 
submit  a  bid,  the  sale  parcel  will  be 
awarded  to  the  party  submitting  the  high 
bid. 

Terms  and  Conditions  of  the  Sale 

1.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 
apphcation  for  conveyance  of  the 
mineral  estate,  (with  the  exception  of ' 
the  oil,  gas  and  coal  resources  which 
will  be  reserved  to  the  United  States)  in 
accordance  with  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  43  U.S.C.  1719.  All  qualified  bidders 
must  include  with  their  bid  deposit  a 
non-refundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate.  This 
filing  fee  will  be  reimbursed  to         j 
unsuccessful  bidders.  I 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United        ' 
States  under  43  U.S.C.  945. 

3.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 

4.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale,  if  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

5.  The  Sale  parcels  will  be  subject  to 
the  rights  of  prior  permittees  or  lessees 
to  use  so  much  of  the  surface  of  said 
land  as  is  required  for  oil  and  gas 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations  for  the 
duration  of  oil  and  gas  leases  OR.26540, 
37625.  25006  and  25010  on  tracts  No.  3,  5. 
8  and  9  respectively  and  any  authorized 
extension  of  that  lease,  Section  29  of  the 
Act  of  February  25. 1920, 41  Stat.  449,  30 
U.S.C.  186  and  the  Act  of  March  4, 1933, 
47  Stat.  1750,  30  U.S.C.  124. 

Unsold  Parcels 

If  any  of  the  parcels  identified  in  the 
notice  are  not  sold  on  September  18, 
1985,  the  parcels  will  be  offered  to  the 
public,  using  competitive  sale 
procedures  43  CFR  2711.3-1,  until  sold  or 
withdrawn  from  the  market.  Sealed  bids 
will  be  solicited  at  the  BLM,  Prineville 
District  Office,  during  regular  business 
hours.  All  bids  received  will  be  opened 
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evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
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the  first  Wednesday  of  each  month. 
beginning  on  October  2nd,  1985.  To  be 
considered,  bids  must  be  received  by 
10:00  a.m.  on  the  day  of  the  bid  opening. 

Comments 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Prineville  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  delegation  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  (In  the 
absence  of  adverse  comments  this  realty 
action  will  become  a  final  determination 
of  the  Department  of  the  Interior.) 
Interested  parties  should  continue  to 
check  with  the  District  Office  to  keep 
themselves  advised  of  changes. 

Dated:  July  8. 1985. 
Gerald  E.  Magnuson, 

District  Manager. 

[FR  Doc.  85-16862  Filed  7-15-85;  8:45  am] 

BIUING  CODE  43t8-33-« 


Intent  To  Prepare  a  Supplement  to  ttw 
Draft  Western  Oregon  Program- 
Management  of  Competing  Vegetation 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
Supplement  to  a  Draft  Environmental 
Impact  Statement. 

StniMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Mangagement  (BLM) 
in  coordination  with  the  U.S.  Forest 
Service,  Pacific  Northwest  Region,  will 
prepare  a  Supplement  to  the  BLM  Draft 
Westei  n  Oregon  Program  Management 
of  Competing  Vegetation  Environmental 
Impact  Statement  (EIS).  The  purpose  of 
this  supplement  is  to  provide  the 
decisionmaker  with  more  refined 
information  on  the  possible  effects  of 
managing  competing  vegetation, 
particularly  herbcide  use,  on  human 
health.  The  public  is  invited  to  submit 
comments  on  the  scope  of  the  study, 
including  suggestions  as  to  what  factors 
ought  to  be  considered^in  the 
supplement. 

date:  Comments  should  be  submitted 
by  August  16. 1985. 

ADDRESS:  Comments  should  be  sent  to: 
State  Director  (935)  Bureau  of  Land 
Mangagement,  825  N.E.  Multnomah  St. 
(Box  2965),  Portland,  Oregon  97208. 
Comments  from  the  public  are  available 
for  inspection  at  the  above  address 


during  regular  business  hours  (Monday- 
Friday  7:30  a.m.-4:15  p.m.). 

FOR  mRTMCR  mTONMATION  CONTACR 

Gregg  Simmons.  (503)  231-6272. 
SUPPLEMENTARY  INFORMATION:  Several 
U.S.  District  Court  judges  have  ruled 
that,  in  their  opinion,  enough  scientific 
uncertainity  about  herbicides  and 
human  health  exists  to  require  a  worst- 
case  analysis  (40  CFR  1502.22)  be 
prepared.  An  injunction  halting 
application  of  herbicides  has  been 
ordered  by  the  Court  until  preparation 
and  public  review  of  a  worst-case 
analysis  as  required  by  the  National 
Environmental  Policy  Act  Implementing 
Regulations. 

There  will  be  no  formal  public  scoping 
meetings  conducted.  The  Environmental 
Protection  Agency  is  invited  to 
participate  in  the  analysis. 

The  worst-case  analysis,  as  part  of  the 
programmatic  Environmental  Impact 
Statement,  will  be  used  for  ascertaining 
risks  to  human  health  from  methods  of 
managing  competing  vegetation. 

Dated:  July  10, 1965. 
Paul  M.  Vetetrick. 

Acting  Oregon  State  Director. 

[FR  Doc.  85-16841  Filed  7-15-85;  8:45  amj 

MLUNQ  CODE  4310-n-M 


[U-52893] 

Realty  Action;  Sale  of  PxAMc  Lands  In 
Iron  County,  Utali 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1713)  public  land 
described  as  NWy4NEy4NEV4SEy4. 
N  VaNW  »/4NE  y4SEV4,SW  y4NW  y4N 

Ey4SEy4,  NV2Nwy4SEy4.NV2S 
wy4Nwy4SEy4,  swy4Swy4Nwy4SEy4, 

and  the  NWy4SEy4NWy4SEy4  of  Sec. 
23,  T.  33  S..  R.  16  W.,  SLB&M.,  Utah 
containing  40  acres,  is  proposed  for 
direct  sale  to  Lehi  Wood  at  the 
appraised  fair  market  value  of  $3,200.00. 
It  is  further  proposed  that  public  land 
described  as  the  NEy4NEy4NEy4SEy4, 

S'^NEy4NEy4SEy4.  SEy4Nwy4SEy4. 
s  ysNE  V4SEy4.  SE  y4sw  ^.nw  y4SE  y4, 
NEy4SEy4Nwy4SEy4.  NEy4SEy4N 

wy4SEy4.  S'4SEy4NWy4SEy4.  and  the 
S%SEy4  of  sec.  23.  T.  33  S.,  16W., 
SLB&M,  Utah,  containing  120  acres,  be 
sold  by  competitive  bidding  at  not  less 
than  the  appraised  fair  market  value  of 
$9,600.00.  The  lands  described  are 
hereby  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
disposition  of  this  action. 


summary:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 

DATES:  Comments  should  be  submitted 
to  the  address  listed  below  by 
September  9. 1985.  The  sale  will  be  held 
on  September  24, 1985  at  10:  a.m. 

ADDRESS:  Detailed  information 
concerning  the  sale,  including  bidding 
procedures,  is  available  at  the  Beaver 
River  Resource  Area  Office,  444  South 
Main.  Cedar  City.  Utah  84720  (801)  586- 
2458.  The  sale  will  be  held  at  the  same 
address. 

SUPPtEMENTARV  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Govenunent 

2.  There  is  reserved  to  the  United 
States,  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391, 43  U.S.C  945. 

3.  Title  transfer  will  be  subject  to 
valid  existing  rights  including  Oil  and 
Gas  Lease  U-32832  and  Railroad  Right- 
of-Way  Number  SL-016921. 

4.  U  the  tracts  of  public  land  are  not 
sold  pursuant  to  this  notice,  they  will 
remain  available  for  sale  without 
preference  on  a  continuing  basis  unitl 
sold  until  withdrawn  from  the  market. 

Any  comments  or  objection  received 
during  the  comment  period  will  be 
evaluated  and  the  District  Manager  may 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  notice  will  be  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  July  5, 1985. 
Morgan  S.  Jenaon, 

District  Manager. 

(FR  Doc.  85-16824  Filed  7-15-85;  8:45  am) 

aiLUNO  OOOE  4310-OOHI 


Minerats  Management  Service 

Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  projxises  to  conduct  on 
Leases  OCS-G  1608  and  2943,  Blocks  60 
and  59,  respectively.  South  Pass  Area. 
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Hartiaon  County 


Upper  Delaware  National  Scenic  and 
Recreational  River;  Meeting 


action:  Notice  of  intent  to  perpoie  an 
environmental  impact  statement  for  a 
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Hi 


offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice.  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  July  8, 1985. 
AOORESSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  ORice  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday]. 
FOR  RMTHCII  WiKNmATKM  CONTACT. 
Ms.  Angle  D.  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production: 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTAflY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  av^ilabe  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executive  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
■  procedures  are  set  out  in  revised 
i  250.34  of  Title  30  of  the  CFR. 

Dated:  July  9. 19B5. 
loha  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  85-16864  Filed  7-15-85;  8:45  am) 

■IUJN6  CODE  4310-Mfl-« 


National  Park  Service 

Initation  of  National  Historic  Landmark 
Ttieme  Studies— Science  and 
Constitution  History 

AOENCV:  National  Park  Service: 
Washington  Office,  Interior. 
ACTION:  Notice  of  National  Historic 
L,andmark  Theme  Studies — Sceince  and 
Constitutional  History. 

SUMMARY:  This  notice  announces  the 
initiation  of  National  Historic  Landmark 
theme  studies  of  the  history  of  American 
science  and  constitutional  history  and 
solicits  comments  on  them."The  purpose 
of  the  studies  is  to  identify  nationally 
significant  properites  that  illustrate  and 
commemorate  these  subjects.  Notice  of 


le  studies  is  required  by  the  National 

istoric  Landmarks  Program 
r  tgulations.  The  History  Division  of  the 
I  ational  Park  Service  will  conduct  the 
a  :udie8. 

C  ATC:  To  be  fully  considered,  comments 
a  lould  be  received  by  the  History 
Qivision  on  or  before  December  1, 1985. 
ADDRESS:  Written  comments  should  be 
a  ddressed  to  the  Chief  Historian, 
\  istory  Division,  National  Park  Service, 
I  O.  Box  37127,  Department  of  the 
ijiterior.  Washington,  DC  20013-7127. 
ftm  FURTHER  INFORMATION  CONTACT: 
h  Ir.  Ben  Levy,  Senior  Historian,  History 
I  ivision,  National  Park  Service,  United 
£  tates  Department  of  the  Interior, 
^  /ashington,  DC  20013-7127  (202-343- 
ai64). 

t  JPPLEMENTARV  INFORMATION:  The 
a  :ience  and  invention  theme  study  will 
8  irvey  a  wide  range  of  historic 
p  roperties  incuding  public  and  private 
a  ructures  that  have  had  a  major  impact 
c  n  American  science  and  invention. 
E  xamples  of  the  types  of  historic 
r  'sources  to  be  examined  include 
r  isearch  facilities,  laboratories,     . 
c  }servatories,  and  other  sites  and 
b  uildings  associated  with  this  theme. 

5  ubjects  to  be  studied  may  include,  but 

6  re  not  limited  to,  astronomy,  physics, 
c  lemistry,  mathematics,  geology, 

p  aleontology,  and  biology. 

The  constitutional  history  theme  study 
\  rill  include  a  similarly  wide  range  of 
li  istoric  properties,  such  as  court 
I  uildings  where  significant  cases  were 
(  ecided  and  the  homes  of  jurists  and 
1  tigants  whose  activities  have  been 
c  mcial  in  the  evolution  of  the 
(  onstitution.  The  study  will  also 
c  Dnsider  sites  that  commemorate  the 
r  itification  of  the  Constitution  and  the 
i  doption  of  its  Amendments. 

The  History  Division  welcomes 
c  omments  concerning  the  theme  studies 
ajnd  suggestions  of  properties  to  be 
included. 

Dated:  |une  28. 1985. 
Bennie  C.  Keel, 

J  cling  Associate  Director,  Cultural 
I  esources. 
[  T*  Doc.  85-16602  Filed  7-15-85;  8:45  am] 

LUNG  CODE  4310-70-M 


I  lational  Register  of  Historic  Pieces; 
I  lotification  of  Pending  Nominations 

Nominations  for  the  following 
]  roperties  being  considered  for  listing  in 
I  ie  National  Register  were  received  by 
le  National  Park  Service  before  July  6, 
1 985.  Pursuant  to  §  60.13  of  36  CFR  Part 
( 0  written  comments  concerning  the 
ignificance  of  these  properties  under 
le  National  Register  criteria  for 


evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
31, 1985. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

ARIZONA 

Maricopa  County 

Tempe.  Ellingson  Warehouse  (Tentpe 
Af/M/ 24  W.  7th  St  , 

CALIFORNIA  | 

Calaveras  County 

Angels  Camp,  Calaveras  County  Bank,  1239 
Main  St. 

Los  Angeles  County 

Pasadena,  Old  Fellows  Temple,  175  N.  Los 
Robles  Ave.  \ 

GEORGL\ 

Banks  County  (Also  in  Hall  County) 

Gillsville.  Gillsville  Historic  District,  GA  52 

Cherokee  County 

Ball  Ground.  Roberts,  Alfred  W.,  House,  GA 
372     • 

Franklin  County 

Canon,  Canon  Commercial  Historic  District. 

Depot  St.  between  Bond  Ave.  &  Broad  St. 
Canon.  Historic  Churches  of  Canon,  Broad 

St.  at  Canon  Ave. 

Hall  County        "^ 

Flowery  Branch,  Flowery  Branch 

Commercial  Historic  District,  Main  St.  & 

Railroad  Ave. 
Gainesville.  Jackson  Building,  112 

Washington  ST.  NE 
Lulu.  Lulu  Residential  Historic,  Cobb.  Carter, 

Chattahoochee  and  Toombs  Sts. 

KENTUCKY 

Bath  County  i 

Owingsville,  Owingsville  Commercial 
District  and  Courthouse  Square  (Boundary 
Increase),  122  E.  Main  St. 

Campbell  County 

Newport,  Mansion  Hill  Historic  District 
(Boundary  Increase),  Roughly  bounded  by 
Washington  Ave.,  Sixth,  Saratoga  and  3d 
Sts. 

Scott  County 

Georgetown.  West  Main  Street  Historic  \ 
District,  217—600  W.  Main  St. 

MAINE 

Androscoggin  County 

Lewiston.  Cowari  Mill,  Island  Mill  St. 

MICHIGAN 

Oakland  County 

Pontiac,  Eastern  Michigan  Asylum  Historic 
District  (Boundary  Decrease),  140 
Elizabeth  Lake  Rd. 


A  previous  Draft  EIS/RMP  was 
completed  in  October  1982  (DES  82-64) 
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rights  to  Grand  Trunk  Western  Railroad 
Company  between  Detroit  and  Ecorse, 
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MISSISSIPPI 


Harrison  County 

Gulfport,  Harbor  Square  Historic  District, 
Roughly  bounded  by  L  ft  N  Railroad,  23id 
Ave..  13th  St.  and  27th  Ave. 

Pearl  River  County 

Tiger  Hammock  Site  22  PR  594 
MISSOURI 

St.  Louis  (Independent  City) 

St.  Louis.  Tiffany  Neighborhood  Historic 
District  (Boundary  Increase),  West  side 
39th  St.  between  Park  and  Lafayette  Aves. 

OKLAHOMA 

Pontotoc  County 

Ada  vicinity,  Bebee  Field  Round  House,  Off 
OK  13 

Seminole  County 

Semi-nole  vicinity,  Sinclair  Loading  Rock,  US 

270 
Wewoka,  Brown,  Silas  L,  House,  107  S. 

Seminole 
Wewoka, /o/7/iso/>, /.  Coody.  Building,  124  N. 

Wewoka  St. 

Wagoner  County  ;4:i£j^ 

Tullahassee,  Mason,  A.  J.,  Building,  LincoJo  - 
St. 

TENNESSEE 

Summer  County 

Gallatin,  Gallatin  Commercial  Historic 
District.  College,  Franklin  &  E  Main  Sts., 
Public  Square  &  Water  St. 

VIRGINL\ 

Charles  City  County 

Holdcroft  vicinity,  Piney  Grove.  VA  615 

Isle  of  Wight  County 

Fort  Boykin  Archaeological  Site  (44IW20) 

WISCONSIN 

Oconto  County 

Oconto,  SL  Mark  s  Episcopal  Church,  Guild 
Hall  and  Vicarage,  408  Parit  Ave. 

Rock  County 

Clinton,  Citizens  Bank  (Clinton  MRA),  Front 

&  Alien  Sts. 
Clinton.  Clinton  Village  Hall  (Clinton  MRA), 

301  Cross  St. 
Clinton,  Crosby  Block  (Clinton  MRA),  102 

Allen  St. 
Clinton.  DeLong,  Homer  B.,  House  (Clinton 

MRA).  500  Milwaukee  Rd. 
Clinton.  Pangborn.  J.L.,  House  (Clinton  MRA). 

300  Allen  St. 
Clinton,  Smith,  John.  House  (Clinton  MRA), 

312  Pleasant  St. 
Clinton,  Taylor,  A.E..  House  (Clinton  MRA), 

318  Durand  St. 

|FR  Doc.  85-16872  Filed  7-15-85;  8:45  am] 

BILUNG  CODE  4310-70-M 


Upper  Delaware  National  Scenic  and 
Recreational  Riven  Meeting 

agency:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
date:  July  26, 1985.  7:00  p.m. 
ADDRiSS:  Town  of  Tusten, 
Narrowsburg,  New  Yoric. 
FOR  FURTHER  INFORMATION  CONTACT 
John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C. 
Narrowsburg,  N.Y.  12784-0159,  (717) 
729-7135. 
SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council-  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  items 
regarding  continuance  of  discussion  of 
requirements  for  a  river  management 
plan.  The  meeting  will  be  open  to  the 
pubUc.  Any  member  of  the  public  may 
flle  with  the  Coimcil  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C. 
Narrowsburg,  N.Y.  12764-0159.  Minutes 
of  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  and 
Recreational  River,  River  Road,  l%i 
miles  north  of  Narrowsburg,  N.Y., 
Damascus  Township,  Pennsylvania. 

Dated:  (uly  8, 1985. 
James  W.  Coleman,  Jr., 

Regional  Director,  Mid- A  tiantic  Region. 
(FR  Doc.  85-16803  FUed  7-15-8S:  8:45  am] 

BILUNG  CODE  4310-70-41 

Upper  Delaware  National  Scenic  and 
Recreational  River,  Preparation  of  a 
River  Management  Plan  and  Draft 
Environmental  Itnpacf  Statement 

AQENQY:  National  Park  Service,  Interior. 


action:  Notice  of  intent  to  perpaie  an 
environmental  impact  statement  for  a 
proposed  river  management  plan  which 
has  been  prepared  by  the  Coinfierence  of 
Upper  Delaware  Townships,  in 
cooperation  with  the  States  of  New  York 
and  Pennsylvania,  tfie  Delaware  River 
Basin  Commission,  county  govemnients 
and  the  National  Park  Service:  and  to 
request  public  comments. 


:  An  environmental  impact 
statenent  (EIS)  is  to  be  prepared  for  a 
proposed  Rive-  Management  Plan  for 
the  Upper  Delaware  National  Scenic 
and  Recreational  River  (UPDE),  Mid- 
Atlantic  Region,  National  Park  Service. 
The  proposed  RMP/draft  EIS  «vill  be 
released  for  a  90-day  public  comment 
period  %vith  two  public  hearings  in  each 
affected  state. 

FOR  niRTHKR  RmNHATIOH  CONTACIt 
Joseph  DiBello,  Project  Leader,  or  J. 
Glenn  Eugster,  Chief,  Division  of  Park 
and  Resource  Planning.  Mid-Atlantic 
Regional  Office,  Naticmal  Park  Service, 
600  Arch  Street  Room  9428,  Philadephia. 
PA  19106.  (215)  597-7388. 


kTKWcThe 

RMP/EIS  will  be  prepared  porsuant  to 
the  National  Environmental  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  part  1500  «t 
al.};  the  Wild  and  Scenic  Rivers  Act 
(Pub.  L  90-^42  as  amended),  and  the 
Upper  Delaware  Special  Provisions  of 
the  Wild  and  Scenic  Rivers  Act  secticm 
704(b);  the  Final  Revised  Guidelines  for 
Eligibility,  ClassiRcation  and 
Management  of  River  Areas  (Fedanl 
Register  Vol.  47,  No.  173/Tue8day, 
September  7, 1982/Notices);  and 
Department  of  the  Int^or  and  National 
Park  Service  guidelines. 

The  Upper  Delaware  River  was  one  of 
twenty-seven  rivers  designated  for  study 
under  the  Wild  and  Scenic  Rivers  Act 
and  included  in  the  National  Wild  and 
Scenic  Rivers  System  by  the  National 
Pai^  and  Recreation  Act  of  1978  ^b. 
L  95-625].  Special  provisions  specify 
that  the  RMP  include  (a]  a  map  showring 
detailed  final  landward  boundaries  and 
upper  and  lower  termini;  (b)  a  program 
for  management  of  existing  and  future 
land  and  water  use  including  the 
application  of  available  management 
techniques;  (c)  an  analysis  of  the 
economic  and  environmental  costs  and 
benefits  of  implementing  the  RMP;  (d)  a 
program  providing  for  coordinated 
in^ilementation  and  administration  of 
the  plan;  and  (e)  other  such 
recommendations  or  provisions  es 
appropriate. 
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A  previous  Draft  EIS/RMP  was 
completed  in  October  1982  (DES  82-64) 
and  a  Revised  Draft  River  Management 
Plan  was  issued  in  October  1983. 
Considerable  controversy  upon  release 
of  the  documents  led  to  a  decision  by 
the  National  Park  Service  that  a  new 
RMP  was  needed  for  this  project,  to  be 
prepared  by  the  Conference  of  Upper 
Delaware  Townships  in  cooperation 
with  the  riparian  landowners,  the  State 
of  New  York,  the  Commonwealth  of 
Pennsylvania,  the  Delaware  River  Basin 
Commission,  coimty  governments,  NPS, 
and  citizen's  groups.  Because  of  this,  the 
1983  RMP  and  the  Draft  EIS  (DES  82-64] 
of  October  1982  will  be  superceded  by 
this  planning  effort. 

A  new  draft  EIS  will  be  prepared  by 
NPS.  The  draft  EIS  will  address  the 
proposed  RMP  as  well  as  other 
reasonable  alternatives  developed 
through  the  scoping  process  described 
below.  Alternatives  in  the  draft  EIS  are 
likely  to  deal  with  river  corridor 
resources,  recreational  use,  public 
recreation  facility  development,  and  the 
overall  management  responsibilities  fdr 
the  river  corridor. 

This  notice  is  intended  to  inform  the 
public  of  the  planning  effort,  and  to 
solicit  participation  and  input  on  the 
scope  of  issues  and  alternatives  to  be 
covered  in  the  EIS.  NPS  invites 
participation  and  consultation  by 
federal  and  state  agencies,  local 
governments,  riparian  landowners, 
individuals  and  private  groups  that  have 
special  expertise,  legal  jurisdiction,  or 
interest  in  the  preparation  of  the  EIS. 
Meetings  will  be  scheduled  with  the 
Council  of  Upper  Delaware  Townships, 
the  Citizen  Advisory  Council,  and  others 
to  discuss  the  scope  of  the  issues  and 
alternatives  to  be  addressed  in  the  draft 
EIS.  The  times  and  locations  of  these 
meetings  will  be  announced  in  area 
newspapers.  Notice  will  also  be  mailed 
to  any  person  requesting  to  be  placed  on 
a  mailing  list  currently  being  prepared 
(contact  Joseph  DiBeilo,  (215)  597-7388). 
All  members  of  the  Conference  of  Upper 
Delaware  Townships,  Citizens  Advisory 
Council,  the  Plan  Oversight  Committee 
and  the  Land  and  Water  Use  Guidelines 
Committees  will  automatically  be 
placed  on  the  mailing  list. 

Don  H.  Castlebeny, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

(FR  Doc.  85-16801  Filed  7-15-85:  8:45  am] 
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»  TERSTATE  COMMERCE 
O  MIMISSION 

(E  DCfcet  Na  AB-12S  (Sul>-7X] 

Ri  lil  Carriers;  Carolina  amf 

Ni  »rttiwestem  Raihway  Co.— 

Al  tandonment  Exemption  at  Belliaven, 

» 

A4  lENCY:  Interstate  Commerce 

C(  immission. 

A<  HON:  Notice  of  exemption. 


9K  MMARV:  The  Interstate  Commerce 
C<  mmission  exempt  from  the 
re  ]uirements  of  49  U.S.C.  10903.  et  seq., 
th  >  abandonment  by  Carolina  and 
N(  irthwestem  Railway  Coinpany  of 
af  proximately  0.03  miles  of  railroad  at 
B<  Ihaven,  NC.  subject  to  employee 
pr  itective  conditions. 
D4TES:  This  exemption  will  be  effective 
on  August  15, 1985.  Petitions  to  stay 
mi  ist  be  filed  by  ]uly  26, 1985,  and 
pe  titions  for  reconsideration  must  be 
ni  id  by  August  5. 1985. 
Al  DRESSES:  Send  pleadings  refem'ng  to 
D(  cket  No.  AB-125  (Sub-No.  7X)  to: 
(1  Office  of  the  Secretary,  Case  Control 
3ranch.  Intersfate  Commerce 
ilommission.  Washington,  DC  20423 
(2  Petitioner's  representative:  Nancy  S. 
"leischman,  Norfolk  Southern 
::iorporation,  1050  Connecticut 
Vvenue,  NW.  Suite  740.  Washington. 
X: 20036 

K  R  FURTHER  INFORMATION  CONTACT 

L(|iis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
thi !  Commission's  decision.  To  purchase 
a  I  opy  of  the  full  decision,  write  to  T.S. 
In  oSystems,  Inc..  Room  2229,  Interstate 
C(  mmerce  Commission  Building. 
W  ashington,  DC  20423.  or  call  289-4357 
(D  C  Metropolitan  area)  or  toll  free  (800) 
42pt-5403. 

I  }ecided:  July  a  1985. 

ly  the  Commission,  Chairman  Taylor,  Vice 
Ch  airman  Cradison,  Commissioners  Sterrett, 
Ai  dre,  Simmons,  Lamboley,  and  Strenio. 
|ai  iM  H.  Bayne, 
Se  :retary. 
(Fl  1  Doc.  85-16876  Filed  7-1S-85:  8:45  am] 

an  JNQ  CODE  7035-01-M 


IF  nance  Docket  Na  30692] 

Ri  II  Carriers;  Grand  Trunk  Western 
Ri  Uroad  Co.;  Trackage  RIglits; 
04  nsolidated  RaH  Corp. 

Consolidated  Rail  Corporation  has 
ag  reed  to  grant'and  to  renew  its  prior 
gr  mt  of  bridge  ("overhead")  trackage 


rights  to  Grand  Trunk  Western  Railroad 
Company  between  Detroit  and  Ecorse, 
Michigan,  on  the  one  hand,  and  on  the 
other,  a  point  on  the  International 
Boundary  line  between  the  United 
States  and  Canada,  at  or  near  the     ] 
mifjdle  of  the  Detroit  River.  The 
trackage  rights  became  effective  April 
29, 1985. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  July  9, 1985.  I 

By  the  Commission.  Heber  P.  Hardy, 

Director  Office  of  Proceedings. 

James  H.  Bayne, 

Secretary. 

FR  Doc.  85-18877  Filed  7-15-85;  8:45  am] 

BHJJNO  COOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decrees  Pursuant 
to  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby    | 
given  that  three  proposed  consent 
decrees  with  Conoco.  Inc..  Vista 
Chemical  Company  and  Vista  Polymers. 
Inc..  were  lodged  in  the  respective         ; 
United  States  District  Courts.  A 
proposed  consent  decree  in  United 
States  V.  Conoco,  Inc.,  Civil  Action  No. 
83-1916  was  lodged  on  ]uly  9. 1985,  with 
the  United  States  District  Court  for  the 
Western  District  of  Oklahoma;  a 
proposed  Consent  Decree  in  United 
States  V.  Conoco,  Inc.,  Civil  Action  No. 
83-2518  was  lodged  on  July  3, 1985,  with 
the  United  States  District  Court  for  the 
Western  District  of  Louisiana;  and  a 
third  consent  decree  in  United  States  v. 
Conoco.  Inc..  Civil  Action  No.  EC-37- 
LS-P  was  lodged  on  July  3, 1985,  with 
the  United  States  District  Court  for  the 
Northern  District  of  Mississippi.  The 
three  complaints  filed  by  the  United. 
States  alleged  that  Conoco,  Inc..  violated 
the  National  Emission  Standard 
("NESHAP")  for  Vinyl  Chloride  at  its 
polyvinyl  chloride  plants  in  Aberdeen, 
Mississippi,  and  Oklahoma  City, 
Oklahoma  and  its  ethylene  dichloride/ 
vinyl  chloride  plant  in  Westlake, 
Louisiana.  The  complaints  against  the 
Louisiana  and  Mississippi  facilities 
sought  injunctive  relief  requiring 
Conoco,  Vista  Chemical  Company  and 
Vista  Polymers,  Inc.,  to  comply  with  the 
NESHAP  for  Vinyl  Chloride  and  to 
implement  a  program  to  prevent 
discharges  of  vinyl  chloride  to  the 
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atmosphere.  All  three  of  the  complaints 
sought  civil  penalties  against  Conoco. 
Inc.  for  past  violations.  The  proposed 
Consent  Decrees  require  compliance 
with  the  NESHAP  for  Vinyl  Chloride. 
Submission  of  »  compliance  plan, 
stipulated  penalties,  and  civil  penalties 
for  past  violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
20530.  and  should  refer  to  United  States 
v.  Conoco,  Inc.,  with  the  applicable  D.J. 
Reference  No.  90-5-2-1-309  (N.D.  Miss.); 
90-5-2-1-622  (W.D.  La.):  and  90-5-2-1- 
614  (W.D.  Okla.). 

The  proposed  Consent  Decree  in 
United  States  v.  Conoco,  (W.D.  Okla.) 
may  be  examined  at  the  Office  of  United 
States  Attorney,  Room  4434.  U.S. 
Courthouse  and  Federal  Office  Building, 
Oklahoma  City,  Oklahoma  73102.  The 
proposed  Consent  Decree  in  United 
States  V.  Conoco,  (W.D.  La.)  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Room  3B12.  Federal 
Building,  500  Fannin  Street,  Shreveport, 
Louisiana  71101.  Both  of  these  proposed 
Consent  Decrees  may  also  be  examined 
at  the  Region  VI  Office  of  the 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  interfirst 
Two  Building,  1201  Elm  Street.  Dallas. 
Texas  75270.  The  proposed  consent 
decree  in  United  States  v.  Conoco,  (N.D. 
Miss.)  may  be  examined  at  the  Office  of 
United  States  Attorney,  Room  255. 
Federal  Building,  911  West  Jackson 
Avenue,  Oxford,  Mississippi  38655,  and 
at  the  Region  IV  Office  of  the 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365.  Copies  of  the  three  Consent 
Decrees  may  be  examined  at  the 
Department  of  Justice,  Land  and  Natural 
Resources  Division,  Environmental 
Enforcement  Section,  Room  1515,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  each 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.30  for  the  Western  District 
of  Oklahoma  Decree;  $1.60  for  the 
Western  District  of  Louisisna;  and  $1.80 
for  the  Northern  District  of  Mississippi 
Decree  (ten  cents  per  page  reproduction 


costs)  payable  to  the  Treasurer  of  the 
United  States. 
F.  Heniy  Habicht  Q. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

FR  Doc.  85-16856  Filed  7-15-85:  8:45  am] 
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Drug  Enforcement  Administration 

Controlled  Sulistances;  Proposed 
Revised  1985  Aggregate  Production 
Quota  for  Ptiencydldlne 

agency:  Drug  Enforcement 

Administration.  Justice. 

ACTION:  Notice  of  a  proposed  revised 

1985  aggregate  production  quota  for 

phencyclidine. 

SUMMARY:  This  notice  proposes  a 
revision  in  the  aggregate  production 
quota  for  phencyclidine,  a  Schedule  II 
controlled  substance,  which  will  be  used 
to  produce  a  diagnostic  product  for  drug 
screening. 

DATE:  Comments  or  objections  should  be 
received  on  or  before  August  15. 1985. 
ADDRESS:  Send  comments  or  objections 
in  quintuplicate  to  the  Acting 
Administrator,  Drug  Enforcement 
Administration,  1405  I  Street,  NW.. 
Washington.  D.C.  20537,  Attn:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  McClain  Jr.,  Chief.  Drug  Control 
Section,  Drug  Enforcement 
Administration,  Washington.  D.C.  20537, 
Telephone:  (202)  633-1366. 
SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  that  the  Attorney 
General  establish  aggregate  production;^ 
quotas  for  all  controlled  substances 
listed  in  Schedules  I  and  II.  This 
responsibility  has  been  delegated  to  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  by  §  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

Recently,  an  application  for  a 
manufacturing  quota  for  phencyclidine 
was  received  by  the  Drug  Enforcement 
Administration.  The  amount  of 
substance  requested  is  to  be  used  to 
produce  a  diagnostic  product  for  use  in 
drug  screening. 

The  Acting  Administrator  of  the  Drug 
Enforcement  Administration,  under  the 
authority  vested  in  the  Attorney  General 
by  section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.C.  826) 
and  delegated  to  the  Acting 
Administrator  by  §  0.100  of  Title  28*of 
the  Code  of  Federal  Regulations,  hereby 
proposes  the  following  change  in  the 
aggregate  production  quota  for 


phencyclidine,  expressed  in  grams  of 
anhydrous  base: 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal. 
Comments  and  objections  should  be 
submitted  in  quintuplicate  to  the  Acting 
Administrator,  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice.  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative,  and  must  be  received  by 
August  15. 1985.  If  a  person  believes  tliat 
one  or  more  issues  raised  by  him 
warrant  a  hearing,  he  should  so  state 
and  summarize  the  reasons  for  his 
belief.  ^ 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Acting 
Administrator  finds  warrant  a  liearing. 
the  Acting  Administrator  shall  order  a 
public  hearing  by  a  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  tlie 
hearing. 

Pursuant  to  sections  (3)(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Acting  Administrator  hereby 
certiHes  that  this  matter  will  have  no 
significant  impact  upon  small  entities 
within  the  meaning  and  intent  of  the 
Regulatory  FlexibiHty  Act.  5  U.S.C.  801, 
et  seq.  The  establishment  of  annual 
aggregate  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  mandated  by  law  and  by  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manfuacturers  of  the  affected 
controlled  substances. 

Dated:  June  17. 1985. 
)ohiiC  Lawn, 

Acting  Administrator.  Drug  Enforcement 

Administration. 

(FR  Doc.  65-16638  Filed  7-15-85:  8-45  am) 
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Controlled  Sut>stances;  Proposed  1985 
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AGENCY:  Drug  Enforcement 
Administration,  Justice. 


ACTION:  Notice  of  a  proposed  1965 
aggregate  production  quota. 
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Re|  cesentative.  and  must  be  received  by 
Aufust  15. 1985.  If  a  person  believes  that 


any  particular  revision  they  are 
interested  in. 
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Signed  at  Washington.  D.C.  this  11th  day         the  Assistant  Secretary  for  Veterans' 

of  July  1985.  Rmnlnumont  nnH  Trnininn 
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ACnCMC  Notice  of  a  proposed  1965 
aggregate  production  quota. 


f:  This  notice  proposes  a  1985 
uggitgate  prodaction  quota  for  1- 
piperidinocydohexanecarbonitrile,  a 
Sdndhde  0  controDed  substance  and  an 
imnediate  precursor  to  phencyclidine. 
DATE:  Comments  or  objections  should  be 
received  on  or  before  August  15, 1985. 
AOOMESS:  Send  comments  or  objections 
in  quintuplicate  to  tiie  Acting 
Aidministrator,  Drug  Enforcement 
Administration.  1405 1  Sb«et,  NW., 
Waslnngtan,  D.C.  20537,  Attn:  DBA    ' 
Federal  Register  Representative. 
PON  RJWTNBR  INFONMATION  OONTMT: 
Howard  McClain,  ]r.,  Chief,  Drag 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  633-1366. 

SUPMCMDfTAiiy  information:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826]  requires  that  the  Attorney 
General  establish  aggregate  production 
quotas  for  all  controlled  substances 
listed  in  Schedules  I  and  11.  This 
responsibihty  has  been  delegated  to  the 
Acting  AdmkrtstFator  of  the  Drug 
Eafbroement  AdministratioD  by  {  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

Recently,  application  has  been  made 
for  a  manufacturing  quota  for  1- 
piperidinocyclohexanecarbonitrile,  a 
Schedule  U  substance.  This  substance  is 
to  be  mannfactured  for  use  as  a 
precursor  in  the  synthesis  of 
phencyclidine. 

The  Acting  Administrator  of  the  Ehiig 
Enforcement  Administration,  under  the 
authority  vested  in  the  Attorney  General 
by  section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.C  826} 
and  delegated  to  the  Acting 
Administrator  by  S  0100  of  Title  28  of 
the  Code  of  Federal  Regulations,  hereby 
proposes  the  1985  aggregate  production 
^uota  for  1- 

piperidinocydohexanecarbonitrile, 
expressed  in  grams  of  anhydrous  base. 


Basic  diss 


1.pvari(lnocyckihannecaitioniWto^ 


PropOMd 

1885 
aggregate 

pnxkiclion 
quota 
(grana) 
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All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal. 
Comments  and  objections  should  be 
submitted  in  quintuplicate  to  the  Acting 
Adanininstralor,  Drug  Enfoiceraent 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 


'.111-'- 
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Re|  cesentative.  and  must  be  received  by 
Au  ust  15, 1985.  If  a  person  believes  that 
on(  or  more  issues  raised  by  him 
wa  rant  a  hearing,  he  should  so  state 
am  summarize  the  reasons  for  his 
bel  ef. 

1 1  the  event  that  comments  or 
obj  ictions  to  this  proposal  raise  one  or 
mo!  e  issues  which  the  Acting 
Ad  ninistrator  finds  warrant  a  hearing, 
the  Acting  AdnrinistrBtor  shall  onfer  a 
put  lie  hearing  by  a  notice  in  the  Federal 
Re;  ister,  summarizing  the  issues  to  be 
hei  rd  and  setting  ^e  time  for  the 
hes  ring. 

F  ursuant  to  sections  (3Uc](3]  and 
3(ej(2)(B)  of  Executive  Order  12291,  the 
Director  of  the  Ofice  of  Management 
anq  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Acting  Administrator  hereby 
certifier  that  this  matter  will  have  no 
jiiricant  impact  upon  small  entities 
lin  the  meaning  and  intent  of  the 
ultory  Flexibdity  Act,  5  U.S.C.  801,  et 
.  llie  establishment  of  annual 
Bgate  production  quotas  for 
Schedules  I  and  II  controlled  substances 
is  I  landated  by  law  and  by  international 
coi  imitments  of  the  United  States.  Such 
quetas  impact  predominaAtly  tipon 
mat  or  manufacturers  of  the  affected 
coiftroUed  substances. 

Dated:  )nne  17. 1985. 

|ofan  C.  Lawn, 

Acting  Administrator,  Drag  Enforcement 
Adtiinistration. 

\  Doc.  8&-1683B  Filed  7-15-85: 8:45  am] 
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ARTHENT  OF  LABOR 


of  Ml*  Secretary 

AdMicy  Fonns  Under  Review  liy  the 

flee  of  Management  and  Budget 
(OMB) 

Ba[:kgnniiid 

'  ^e  Department  of  Labor,  in  carrying 
ou  its  responsibility  under  the  fc 

Pa  )erwork  Reduction  Act  (44  U.S.C. 
CI  apter  35],  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  (rf  Fonns  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
ptnlish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  {OMB]  since  the  last  list  was 
pu  jlished.  The  list  will  have  all  entries 
gn  »uped  into  new  collections,  revisions, 
ex  t^sions,  or  reinstatements.  The 
D(  partmental  Clearance  Officer  wiH, 
up  on  request,  be  able  to  advise 
mi  mbers  of  the  public  of  the  nature  of 


any  particular  revision  they  are  [■    : 
interested  in.  * 

Each  entry  will  contain  the  following 
infonnatioa: 

The  Agency  of  the  Department  issuing 
this  form. 

The  dtie  of  the  form. 

The  OMB  and  Agency  fomi  numbers, 
if  applicable. 

How  often  the  form  mvst  be  filled  out. 

Who  wiH  be  required  to  m  asked  tc 
report. 

Whether  small  businesses  or 
organizations  are  affected.  I 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  oli 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-8331.  Conunents  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of     ' 
Information  Management,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Room  S-5526. 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Nancy  Wentzler,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
NEOB.  Washington.  D.C.  20503. 

Any  member  of  tjie  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

REVISION 

Bureau  of  Labor  Statistics 
Employee  Benefits  Survey 
1220-0084;  BLS  3111 
Annually 

Businesses  or  other  for-profit;  Non-profit 

institutions  | 

1.500  responses;  2,250  hours;  1  forp         ' 

The  Employee  Benefits  Survey  iis  the 
only  statistically  valid  source  of 
information  on  detailed  provisions  of 
employee  benefits.  It  is  used  to 
determine  policy  affecting  benefits  of  all 
workers;  also  by  private  sector  is 
benefits  achninistration,  union 
negotiations,  and  research. 


Signed  at  Washington.  D.C.  this  11th  day 
of  July  1985. 

Paul  E.  Latwm, 

Departmental  Clearance  Officer. 

[FR  Doc.  85-16873  Filed  7-15-85;  8:45  am] 

BIUJNQ  CODE  4S10-M-H 

[Secretary  of  Lat>or's  Order  2-85] 

Delegation  of  Authority  and 
Aaaignment  of  ReepooaibHity  to  the 
Aaaiatant  Secretary  for  Employment 
and  Training  for  the  Job  Training 
Partnerahip  Act 

]une  18. 1985. 

\.  Purpose  ^ 

This  Order  amplifies  the  delegation  of 
authority  vested  in  the  Secretary  of 
Labor  to  the  Assistant  Secretary  for 
Employment  and  Training  for  organizing 
and  conducting  programs  under  ^e  ]ob 
Training  Partnership  Act  (Pub.  L  97-300] 
and  assigns  commensurate 
responsibilities  to  other  officials  in  the 
Department. 

2.  Directives  Affected 

Section  4a.  of  Secretary's  Order  (S.O.] 
4-75,  which  remains  in  effect  and  is 
amplified  and  supplemented  by  this 
Order,  is  the  general  delegation  and 
assignment  of  responsibility  to  the 
Assistant  Secretary  for  Employment  and 
Training  for  carrying  out  the 

J  employment  and  training  policies, 
programs,  and  activities  of  the  Secretary 

I  of  Labor.  S.O.  4-75  will  be  updated  to 
refiect  the  provisions  of  this  Order. 


\ 


Badcground 

This  Order  consolidates  into  one 
Order  authority  and  responsibilities 
under  the  Job  Training  Partnership  Act. 
Except  as  provided  herein,  general 
authority  and  responsibilities  for 
programs  under  the  Job  Training 
Partnership  Act  are  delegated  and 
assigned  to  the  Assistant  Secretary  ^or 
Employment  and  Training.  "^ 

4.  Delegadon  of  Authority  and 
Assignment  of  Responsibilides 

a.  The  Assistant  Secretary  for 
Employment  and  Training  is  hereby 
delegated  authority  and  assigned 
responsibility,  vested  in  the  Secretary  of 
Labor,  for  carrying  out  the  policies, 
programs,  and  activities  under  the  Job 
Training  Partnership  Act,  except: 

(1]  Section  436(b)  (29  U.S.C.  1706(b]], 
relating  to  claims  for  damages  to 
persons  resulting  from  the  operation  of 
the  Job  Corps,  which  is  the 
responsibility  of  the  Solicitor  of  Labor. 

(2]  Part  C  of  Title  IV  (29  U.S.C.  1721  et 
seq.j,  relating  to  veterans'  employment 
programs,  which  is  the  responsibility  of 


the  Assistant  Secretary  for  Veterans' 
Employment  and  Training. 

(3]  Sections  461  and  462  (20  U.S.C. 
1751  and  1752],  relating  to  the 
comprehensive  system  of  labor  market 
information  and  the  cooperative  labor 
market  information  program, 
respectively,  to  the  extent  that  those 
duties  are  delegated  to  the 
Commissioner  of  Labor  Statistics. 

(4]  Sections  463  and  464  (U.S.C.  1753 
and  1754],  relating-to  special  Federal 
responsibilities  and  to  duties  of  the 
National  Occupational  Information 
Coordinating  Committee,  respectively, 
(however  the  Assistant  Secretary  for 
Employment  and  Training  retains 
authority  as  a  member  of  the  National 
Occupational  Information  Coordinating 
Committee,  pursuant  to  the  Vocational 
Education  Act  of  1963  (20  U.S.C.  2391), 
as  amended  by  the  Carl  D.  Perkins 
Vocational  Education  Act  of  1984. 

(5)  Part  F  of  Title  IV  (29  U.S.C.  1771  et 
seq.],  relating  to  the  National 
Commission  for  Employment  Policy. 

(6)  Part  G  of  Title  IV  (29  U.S.C  1781). 
relating  to  training  programs  to  assist 
Federal  contractors  in  meeting 
affirmative  action  obligations,  which  is 
the  responsibility  of  the  Deputy  Under 
Secretary  for  Employment  Standards. 

(7)  Section  167  (29  U.S.C.  1577). 
relating  to  enforcement  of  equal 
opportunity  and  nondiscrimination 
requirements  in  programs  and  activities 
undertaken  pursuant  to  the  Job  Training 
Partnership  Act,  which  is  the 
responsibility  of  the  Assistant  Secretary 
for  Administration  and  Management 
working  through  the  Director,  Office  of 
Civil  Rights,  as  delegated  in  Secretary's 
Order  2-81  and  provided  for  at  20  CFR 
(626.2). 

(8)  The  adjudicatory  authority 
contained  in  section  166  (29  U.S.C.  1576) 
is  reserved  to  the  Secretary. 

b.  The  Solicitor  of  Labor,  in  addition 
to  4a.(l]  above,  shall  have  responsibility 
for  providing  legal  advice  and 
assistance  to  all  officers  of  the 
Department  relating  to  the  delegation  of 
authority  and  assignment  of 
responsibilities  referenced,  and 
applicable  laws.  Executive  orders,  and 
regulations  pertaining  thereto. 

5.  Redelegation  of  Authority 

The  authority  delegated  and 
responsibilities  herein  assigned  may  be 
further  redelegated  and  reassigned. 

6.  Effective  Date 

This  Order  is  effective  immediately. 
William  E.  Block, 

Secretary  of  Labor. 

|FR  Doc.  85-16870  Filed  7-15-85;  8:45  am] 
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SpecW  SotcHatlon  for  Qnait 
AppHcmon;  «iod  iraraiB  rwumnip 
Act,  Title  IV.  Part  C.  ProgrMn  Yoar  IMS 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training,  Labor. 

action:  Notice. 


:  This  notice  sets  forth  the 
procedures  and  schedule  for  the  special 
Solicitation  for  Grant  Application  (SGA) 
for  the  operation  of  veterans' 
employment  and  training  programs  in 
the  State  of  Alaska  in  accordance  with 
Title  rv.  Part  C  of  the  Job  Training 
Partnership  Act  (JTPA).  The  regulations 
at  20  CFR  Part  635  provide  guidance  for 
the  development  and  administration  of 
programs  authorized  under  this  part 

DATE:  The  SGA  is  available  for  issuance 
as  of  the  date  of  this  notice. 

The  closing  date  for  receipt  of  grant 
applications  in  response  to  the  SGA  is 
August  16, 1985. 


;  A  copy  of  the  SGA  may  be 
obtained  by  written  request  only, 
including  two  sdf-addressed  mail 
labels,  to  the  following  address:  U^. 
Department  of  Labor,  Office  of 
Procurement  Service.  Frances  Peildns 
Building,  Room  S-5526,  200  Constitution 
Avenue  NW..  Washington.  D.C  202ia 
RE.  SGA-VI-C. 

FOfi  niirrHER  infoiimation  contact: 

Mr.  Joseph  Juarez,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  200 
Constitution  Avenue  NW.,  Room  S1316. 
Washington,  D.C.  202ia  Telephone  (202) 
523-9110,  or  the  State  Director  for 
Veterans'  Employment  and  Training 
Service. 

supplsmentanv  information:  On 

March  1. 1985,  the  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  U.S. 
Department  of  Labor,  issued  SGA  #4 
for  the  Job  Training  Partnership  Act 
Title  IV,  Part  C,  Program  Year  1985.  This 
part  provides  for  programs  to  meet  the 
employment  and  training  needs  of 
service-connected  disabled  veterans, 
veterans  of  the  Vietnam  era,  and 
veterans  who  are  recently  separated 
from  military  service.  Notice  of  the 
issuance  was  published  in  the  Federal 
Register  on  March  12, 1985. 

The  March  1, 1985  SGA  limited 
eligible  applicants  to  (1)  State 
Governors  utilizing  the  JTPA 
administrative  entity  in  each  State  and 
(2)  service  delivery  area  administrative 
entities  as  described  in  section  101  and 
103  of  JTPA  including  single  statewide 
service  delivery  areas.  The  SGA  also 
stated  that  if  in  any  State  no  eligible 


\/ri  I 


Federal  Repater  /  V  dI.  50.  No.  136  /  Tnesday,  }uly  16,  196  /  Notices 


applicant  applied  for  funds,  the 


t  and  Training 


Affirmative  Determinations 
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Dated:  July  9. 1965. 


Program:  This  meeting  will  review 


1&  Date:  Augvst  IS.  laSS. 
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applicant  applied  for  fnmh,  the 
dSiiMion  of  eligible  appKcant  wonid  be 
broadened  in  those  itates  and  a  special 
solicitation  would  be  issued  to  provide 
service  to  targeted  veterans  io  Uiose 
stales. 

On  May  10, 1985.  a  notice  was 
published  in  the  Federal  Re^ster 
soliciting  applications  in  five  states  in 
which  no  eligible  applicant  applied  for 
funds.  A  lune  21, 1985  due  date  for 
applications  was  established.  In 
response  to  that  notice,  applications 
were  received  from  of  the  five  States. 
No  application  was  received  from  the 
state  of  Alaska. 

Accordingly,  the  Assistant  Secretary 
for  Veterans'  Employment  and  Training 
announces  the  avai^bility  of  funds  to 
implement  programs  as  follows: 


AiMka.. 


Amount 


•66.000 


Applications  for  funds  based  on  the 
SCA  will  be  accqited  from  puWc 
agencies;  comnmRity-based 
organizations;  units  of  local  and  State 
government;  Indian  tribes,  bands,  or 
^oups  on  Federal  or  State  reservations; 
Alaskan  Native  entities;  educational 
institutions;  and  private  for  profit  and 
nonprofit  organizations.  Each  applicant, 
as  of  the  date  of  this  notice  and  at  the 
time  of  application,  must  be 
geographically  k>cated  in  the  State  of 
Alaska.  Further,  each  apphcant  must 
demonstrate  that  it  possesses  the 
requisite  understanding  and  capabilities 
to  conduct  an  effective  program  for 
targeted  veterans. 

Applications  for  funds  must  be 
received  by  the  State  Director  for 
Veterans'  Employment  and  Training 
Service  (SDVETS)  not  later  than  4:30 
p.m„  at  the  SDVETS'  address  cited 
below  on  August  16. 1985:  SDVETS 
Burton  Finley.  Veterans'  Employment 
and  Training  Service,  U.S.  Department 
of  Labor,  P.O.  Box  3-7000,  Juneau, 
Alaska  ggSOZ  (907)  465-2723. 

It  is  anticipated  that  grant  awards  will 
be  made  by  November  30, 1985. 

Consultation  and  technical  assistance 
relative  to  the  development  of  an 
application  under  the  SGA  is  available 
upon  request  from  the  State  Director  for 
Veterans'  Eo^doyment  and  Training. 

Signed  at  Washington.  D.C  this  tOtfa  day 
of}ulyl985. 

D— HE.Sh— Imp. 

Assistanl  Secretary  for  Veterans ' 

Ewfiuyuient  ami  Trainiag. 

(FR  Doc.  «S-ieS71  FQed  7-15-K:  «:«5  ami 


Em  jiuyiiieiil  end  TisbdnQ 
AdNnlstration 

DeWmiiuMone  Regardini  CNgMlty 
'  for  Woilier  Adjusbnertl 


acoordance  with  section  223  of  the 
Tr^de  Act  of  1974  (19  U.S.a  2273)  ^ 
Department  of  Labor  herein  presents 
sin  imaries  of  determinations  regarding 
elij  ibility  to  apply  for  adjustment 
asi  istuice  issued  during  the  period  Jtdy 
I,1985-|uly5,19e5. 

1 1  order  for  an  affirmative 
desnnination  to  be  made  and  a 
cenincation  of  eligibility  to  apply  for 
adnutinent  assistance  to  be  issued.  ee<^ 
of  Be  9^4)  eli^trility  retfuirements  ol 
seoion  222  of  the  Act  must  be  met. 

(1)  Hiat  a  significant  number  or 
prmortion  of  ^e  workers  in  the 
workers'  firm,  or-an  appropriate 
suUdivision  thereof,  have  become  totally 
or  partially  separated, 

(e)  That  sales  or  production,  or  bodi. 
of  fie  firm  or  subdivision  have 
demeased  absolutely,  and 

(8)  That  increases  of  imports  of  - 
arqcles  like  or  directly  competitive  with 
articles  produced  by  ^e  firm  or 
appropriate  subdivision  have 
CO)  tributed  importantly  to  die 
se{  arations,  or  threat  thereot  and  to  the 
abi  olute  decline  in  sales  or  production. 

Necative  Determinations 

fi  each  (^  the  following  cases  the 
in\festigation  revealed  that  criterion  [3] 
has  not  been  met.  A  survey  of  customers 
inaicated  that  increased  imports  did  not 
coitribute  importantly  to  worker 
seaarations  at  the  firm. 

TA  -W-15,924:  Tennford  Weaving  Co., 

Wartburg,  TN 
TA  -W-15,aaO;  Avondale  Mills. 

Lafayette,  AL 
T/  -W-15,870;  Thomaston  Mills,  Griffin 

Div.,  Griffin,  GA 
TJ  -W-15,971;  Thomaston  Mills. 

Thomaston,  GA 
T/  -W-15,874:  Century  Brass  Products, 

Inc.,  Waterbury,  CT 

n  the  following  cases  the 
investigation  revealed  that  criterion  fS) 
has  not  been  met  for  the  reasons 
spi  tcified. 

Tj\-W-15,798;  Hoffmann-LaRoche,  Inc.. 
Nutley,  NJ 

Aggregate  U.S.  imports  of 
ph  irmaceuticals  and  vitamins  are 
ne  ;ligible. 

T/^W-15,799:  Hoffmann-La  Roche,  Inc., 
Belvedere,  NJ 

Aggregate  U.S.  imports  of 
ph  armaceuticals  and  vitamins  are 
ne  eligible. 


Affirmative  Determinations 

TA-W-15.930;  Amo  Moccasm. 
Lewistoa.  ME  , 

A  certificaticHi  was  issued  ceivenag  nil 
workers  of  the  firm  separated  on  or  after 
May  1, 1984  and  before  April  15, 1985. 
TA-W-15Ji23;  Stride  Rite,  Presque  Isle. 
ME 

A  certification  was  issved  covering  all 
workera  Kji  the  firm  separated  on  or  after 
April  5, 1984  and  before  September  I, 
1984. 
TA-W-15.894:  General  Electric. 

Cathode  Ray  Tube,  Syracuse,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  25, 1984. 

TA-W-15,888;  Snappy  Garment,  Ea^ 
Newark,  NJ 

A  certification  was  issued  covering  all 
woi'kers  of  ttiB  firm  separated  on  or  after 
March  6, 1984  and  before  December  19. 
1984. 

TA-W-15,873;  Albion  Cooperative, 
Albion.  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  15, 1984  and  before  February  24, 
1985. 

TA-W-15,B75;  Cotter  Corporation,    , 
Uranium  Mill,  Canon  City,  CO  ' 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  21, 1964.  i 

TA-W-15,879;  Cotter  Corporation      ' 
Schwartz  WalderMine,  Golden,  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  21, 1984. 
TA-W-15,805:  SKF Industries,  Inc., 
Altoona,  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1. 1985. 

TA-W-15,802:  Jumping-Jacks  Shoes, 
Inc.,  Monett  #2,  Monett,  MO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  aftdr 
June  15, 1984  and  before  June  19, 1985. 
TA-W-1S,817;  Margaret  Fashions,  Act  II 
Div.  of  Jonathan  Logan.  Inc., 
Panama  City,  FL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985  and  before  April  30. 
1985.  I 

I  hereby  certify  that  the  aformentioned 
determinatkons  were  issaed  during  the  period 
July  1. 1985-July  5. 1985.  Copies  these 
determinations  are  available  for  inspectron  in 
Rooin  6434.  U.S.  Department  of  Labor,  601 D 
Streets,  NW..  Washington,  D.C.  during 
normal  business  hours  or  will  be  mailed  to 
persons  %vho  write  to  the  above  address. 


J 
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Dated:  July  9. 1985. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  A^^mtUnent 
Assistance. 
(FR  Doc.  86-16869  Filed  7-15-8S;  IsfB  an) 

aiLUNO  COOC  4S1IM0-II 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

AQCNCV:.  National  Endowment  for  the 

Humanities. 

ACTKNC  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisoiy  Committee  Act 
(Pub.  L.  92-463,  as  amended)  of  the 
Humanities  Panel  wiQ  be  held  at  the  Old 
Post  Office,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506: 

1.  Date:  AugBSt  1, 1985. 
Time:  9:00  a.in.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  for  the  "Constitotional 
Fellowship  (Independent  Stijdy  &  Research)" 
program,  for  projects  beginning  after  January 
1.1986. 

2.  Date:  August  2. 1985. 
Time:  9K)0  a.m.  to  5:00  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
applications  submitted  for  the  '*Con«titutJOBal 
Fellowship  (College  Teachersf  program,  for 
projects  beginning  after  ianuary  1.  ISSft. 

3.  Date:  August  1-2. 198& 
Time:  8:30  a.m.  to  5:00  pjB. 
Room:  M-14. 

Program:  This  meeting  will  review 
applications  submitted  for  the  ''Humanities 
Instruction  in  Elementary  and  Secondary 
Schools"  programs,  for  projects  begiiming 
after  January  1, 1986. 

4.  Date:  August  5-6, 1965. 
Time:  8:30  a.m.  to  5UX)  pja. 
Room:  M-14 

Program:  This  meeting  will  review 
!  applications  submitted  for  the  "Humanities 
Instruction  in  Elementary  and  Secondary 
Schools"  programs,  for  proiects  beginning 
after  January  1, 1986. 

5.  Date:  August  2, 1985. 
Time:  8:30  a.m.  to  5:30  pjo. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  European  History, 
submitted  to  the  Division  of  Fellowship*  and 
Seminars,  for  projects  beginning  after  January 
1.1986. 

&  Date:  August  4. 1985. 

Time:  8:30  a.m.  to  5:30  pjn. 

Room:  316-2. 

Program:  This  meeting  will  review 
Feftowships  for  College  Teachers 
ajjplications  in  Religious  Studies,  submitted 
to  the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  Jaimary  1, 1986. 

7.  Date:  August  5. 1985. 

Time:  ac30  a.nL  to  5:30pjm. 

Room:  316-2. 


Program:  This  meeting  will  review 
Fellowships  for  CoUege  Tucfaan 
applications  in  Art  and  Masic,  sabMJttfd  to 
the  Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 1966. 

8.  Date:  August  5.  IMS. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  315. 

Program.  This  meeting  ww  review 
Fellowships  for  Independent  Study  and 
Research  applieatiom  in  Ktasic,  Dance,  and 
'Aaatre,  submitted  to  the  Division  of 
FetlowshqM  and  Seminars,  for  pro^eets 
beginning  after  January  1. 1S86. 

&  Date:  August  6. 1985. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  315. 

Program:  This  meeting  will  teview 
Fellowships  for  Independent  Stody  and 
Research  applications  in  American  Literature 
and  American  studies,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 1986. 

10.  Date:  August  7, 1985. 
Time:  8:30  a.m.  to  &30  p.m. 
Room:  315. 
Program:  This  meeting  will  review 

Fellowships  for  Independent  Study  and 
Research  applications  in  Philosophy, 
submitted  to  the  Division  of  FeHowshipa  and 
Seminars,  for  projects  beginning  after  January 
1,1986. 

11.  Date:  August  11, 1985. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 
Program:  This  meeting  will  review 

Fellowships  for  College  Teachers 
applications  in  Foreign  Languages  and 
Literature,  submitted  to  the  Dtvisioo  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1986. 

12.  Date:  August  12, 1985. 
Time:  8:30  a.m.  to  5:30  p.nu 
Room:  315. 
Program:  This  meeting  will  review 

Fellowships  for  Independent  Study  and 
Research  applications  in  American  History  I 
and  History  of  Education,  submitted  to  Ae 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1. 1986, 

13.  Date:  August  13. 1985. 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  316-2. 
Program:  This  meeting  will  review 

Fellowships  for  College  Teachers 
applications  in  American  History,  submitted 
to  the  Division  of  Fellowships  and  Sfpainars, 
for  projects  beginning  after  January  1, 1966. 
>    14.  Date:  August  13, 1985. 

Time:  8:30  a jn.  to  5:36  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  American  History  H 
and  Film  History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1986. 

15.  Date:  August  14, 1985. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  315, 

Program;  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Art  History, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 
1,1986. 


and 


16.  Date:  August  IS.  IflSS. 
TiaM:  8c3S  aA.  to  ScSSpm. 
RaeK  316-2. 
Pragiam:  This  mcctiag  will  feview 

Fellowships  for  College  Teachers 
applications  in  Pohttcal  KrisTf,  saliMithKl  to 
the  Division  of  FeUomhipB  and  Scaiaan,  for 
projects  beginning  after  January  1. 1 

17.  Date:  Aagwt  IS.  1886. 
Tiaw:  aao  ajB.  t»  S:ae  pbSL 

31S. 

This  i—ptif  wflt 
FeHowsfaipB  for  Inifapfdint  Slady  t 
Research  applicationB  in  Social ! 
submitted  to  the  DMskm  of  1 
Seminars,  for  projects  I 
1,1966. 

18.  DatK  Augnst  16. 19S6. 
Time:  8:30  ajB.  to  SdO  pja. 
R0am:31S. 
ftogram:  This  ms  sting  «will  i 

FeHowslrips  for  liidepeiidsBt ) 
Research  applications  in  I 
Classical  Language*  and  liteietaie, 
submitted  to  the  Divisioa  6i¥^ikmAifm  and 
Seminars,  for  projects  beginniog  after  |aauary 
1,1986. 

19.  Date:  August  IS.  1966. 
TiaM:  8:30  ajB.  to  5:30  pA. 
Room:  316-2. 
Program:  This  meetiag  will  review 

Fellowships  for  CoHege  Teacher* 
applications  in  World  History,  submiMad  to 
— ^e  Division  of  Fellowship*  wmd  Scaiaan,  for 
pn^ects  beginning  after  Janwary  1. 190S. 

?).  Date:  August  19, 1985. 
ime:  8:30  a.m.  to  5:30  pjn. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  aad 
Research  applications  in  Latin  Americaa  and 
Non- Western  History,  submitted  to  tha 
Division  of  Fellowships  and  Seminars,  Cor 
projects  beginning  after  January  1. 1966. 

21.  Date:  August  2a  1966. 
Time:  8:30  a.m.  to  5:30  p.m. 
Roonr  316-2. 
Program:  This  meeting  wiU  review 

Fellowships  for  College  Teachers 
applications  in  Philosophy,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  Januaiy  L  1966. 

22.  Date:  August  2a  1985. 
Time:  8:30  a.m.  to  530  p.n>. 
Room:  315. 
Program:  This  meeting  will  teview 

Fellowships  for  Independent  Study  and 
Research  applications  in  Religious  Studies. 
submitted  to  the  EKvision  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 
1. 1986. 

23.  Date:  August  21. 1985. 
Time:  6:30  a.m  to  5:30  p.m. 
Room:  315. 
Program:  This  meeting  will  review 

Fellowships  for  Independent  Study  and 
Research  applications  in  Germand.  Oriental 
and  Slavic  Languages  and  Literature, 
submitted  to  the  Division  of  FellowBfaips  and 
Seminars,  for  projects  beginning  after  Januaiy 
1.1986. 

24.  Date:  August  2Z,  1985. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 


Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  British  Literature, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 
1.1966. 

25.  Date:  August  23, 1965. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Political  Sciences 
and  Related  Areas,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1986. 

26.  Date:  August  25. 1985. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  Ck>llege  Teachers 
applications  in  American  Literature  and 
Studies.  Fibn,  TV.  and  Theater,  submitted  to 
the  Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 1986. 

27.  Date:  August  28, 1985. 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
appUcations  in  British  Literature;  Literary 
Criticism;  Composition  and  Rhetoric, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 
1.198a 

28.  Date:  August  26. 1985. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  appUcations  in  Composition 
Literature:  Literature  Criticism  and  Theory; 
and  Linguistics,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
begiiming  after  January  1, 1986. 

29.  Date:  August  28. 1985. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  In  Anthropology,  Sociology, 
Education,  and  Psychology,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1. 1988. 

30.  Date:  August  1-2, 1985. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  program.  Division  of  General 
Programs,  for  projects  beginning  after 
January  1, 1986. 

31.  Date:  August  12-13. 1985. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Prdgram:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  program,  Division  of  General 
Programs,  for  projects  beginning  after 
January  1, 1986. 

32.  Date:  August  1-2, 1985. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:'415. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Youth  Projects 
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Pr  >gram.  Division  of  General  Programs,  for 
projects  beginning  after  January  1, 1986. 

S3.  Date:  August  5-6, 1965. 

rime:  9:00  a.m.  to  SKX)  p.m. 

loom:  415. 

i>rogram:  This  meeting  will  review 
ap  plications  submitted  for  the  Youth  Projects 
Pi  >gram,  DivisiM  of  General  Programs,  for 
prpjects  beginning  after  January  1, 1986. 

pi.  Date:  August  5-6. 1985. 

rime:  9Mt  a.m.  to  5:00  p.m. 

%oom:  430. 

Program:  This  meeting  will  review 
CI  allenge  Grants  applications  from  Large 
C<  lieges,  for  projects  beginning  December  1, 
19)5. 

)5.  Date:  August  12-13, 1985. 

rime:  9:00  a.m.  to  5K)0  p.m. 

Room:  430. 

^gram:  This  meeting  will  review 
CI  allenge  Grants  applications  from  MA/PhD. 
Ui  liversities,  for  projects  beginning  after 
D(  cember  1. 1985. 

16.  Date:  August  15-16. 1985. 

rime:  9:00  a.m.  to  5:00  p.m. 

Room:  430. 

iVogram:  This  meeting  will  review 
Cljallenge  Grants  applications  from  Large 
~  jiseums,  for  projects  beginning  December  1, 
19 

le  proposed  meetings  are  for  the 
pilrpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
as  plications  for  financial  assistance 
lu  der  the  National  Foundation  on  the 
A  ts  and  the  Humanities  Act  of  1965,  as 
ai  tended,  including  discussion  of 
in  ormation  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
pooposed  meetings  will  consider 
in  ormation  that  is  likely  to  disclose:  (1) 
Ti  ade  secrets  and  commercial  or 
Ri  lancial  information  obtained  from  a 
p(  rson  and  privileged  or  confidential;  (2) 
in  'ormation  of  a  personal  nature  the 
di  sclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
th  e  disclosure  of  which  would 
si  ^iHcantly  frustrate  implementation  of 
pi  oposed  agency  action;  pursuant  to 
ai  ithority  granted  me  by  the  Chairman's 
D  'legation  of  Authority  to  Close 
A  ivisory  Committee  Meetings,  dated 
Ja  nuary  15. 1978, 1  have  determined  that 
til  ese  meetings  will  be  closed  to  the 
p*blic  pursuant  to  subsections  (c)(4),  (6) 
atd  (9](B)  of  section  552b  of  Title  5, 
Uhited  States  Code. 

Further  information  about  these 
m  eetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Qjmmittee  Management  Officer, 
^  ational  Endowment  for  the 
P  umanities,  Washington,  D.C.  20506,  or 
c  ill  (202)  786-0322. 

Si  ephen  |.  McCleary, 

A  Ivisory  Committee  Management  Officer. 

(I  R  Doc.  85-16882  Filed  7-15-85:  8:45  am] 

Bl  JJNG  CODE  7S3ft-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reaetor 
Safeguards,  Sul)Committee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

■■         I'  •  '  i 
The  ACRS  Subcommittee  on  i 

Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  July  31, 1985.  Room  ' 
1046,  at  1717  H  Street.  NW..  1 

Washington.  DC.  | 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  j 

Wednesday,  July  31, 1985—8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will:  continue  the 
review  of  the  proposed  revision  to 
Appendix  K  of  10  CFR  50.46;  discuss 
implementation  of  the  GE  Appendix  K 
analysis  effort;  discuss  RCP  trip  issue 
resolution;  and  discuss  NRR's  ECCS- 
related  issues  of  ongoing  concern.  ' 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subconmiittee.  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be  ' 

considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
\\s  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 


Dated:  July  la  198S. 
Morton  W.  Libukin. 
Assiataut  Executive  Director  for  Prvfect 
Review. 

[FR  Doc.  85-16887  Filed  7-15-SS;  8r45  am) 
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A<Meory  CommlHee  on  Reactor 


Accldefits;  Meeting 

The  ACRS  Subcommittee  on  Class  9 
Accidents  will  hold  a  meeting  on  August 
1. 1985,  Room  1046, 1717  H  Street.  NW.. 
Washington,  DC. 

The  entire  meeting  will  be  (^>en  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Thursday,  August  1, 1985— 8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  continue  its 
discussiofi  of  the  draft  NUREG-0956, 
"Source  Term  Reassessment"  with  the 
NRC  Staff. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  die 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  tteing  kejA, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  AGRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  intifial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchaonge  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  tfie 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  teiephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  pjn.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  (Hie  or  two  days  before  the 
scheduled  meeting  to  be  advised  pf  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 


Dated:  |uly  m : 
MortoD  W.  libnldB. 
Atsistant  Executive  Directar  far  Prefect 

Review. 

[FR  Doc.  85-16SS8  Filed  7-1S-8S:  BM  am] 


Advisory  Commtttae  on  Raador 
Safeguards  Suiiconunlttoe  on  Class  9 
Accidents;  Meeting 

The  ACRS  Subcommittee  ob  Class  9 
Accidents  will  hold  a  meeting  on  August 
2. 1985,  Room  1046. 1717  H  Street  NW. 
Washington.  DC 

The  entire  meeting  will  be  open  to  the 
public  attendance. 

The  agenda  for  the  svb^eiA  meetmg 
shall  be  as  follows: 
Friday,  August  2, 1985 — 8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  discuss  with 
the  NRC  and  IDCOR  the  status  of 
programs  related  to  extending  the 
results  of  the  reference  plants  and  how 
this  relates  to  die  ACRS  recommended 
search  for  outUers  program. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  ot  rescheduled^the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Dr. 
Richard  Savio  (telephone  202/634-3287) 
between  Sn5  a.ni.  and  5.00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 


changes  in  schedule,  etc^  w^iich  Bay 
have  occsned. 

Dated:  July  10. 1985. 
Morton  W.  Libwldn. 
Assistant  Executive  Director  for  Profect 
Review. 
[FR  Doc  85-16888  Filed  7-1S-8S:  8>tS  ea\ 
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[Docket  He.  60-261] 

Carolina  Power  and  Uglit  Co^  (H.  B. 
Robinaon  Steam  Electric  PlanI  timt  No. 
2);  Order  Modifying  Ucanaa 
Conthwiing  Additioiisl  f 
Cumnuiknaota  on  I 


1 

Carolina  Power  and  Light  Company 
(CP&L).  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DFR-23 
which  authorizes  the  operation  of  the  H. 
B.  Robinson  Steam  Electric  Plant  Unit 
No.  Z  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  2300  megawatts 
thennal.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  in 
Darlington  County.  South  Carolina. 

n 

Following  the  accident  at  Three  Kfile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
nuBtber  of  proposed  requirements  to  be 
implemented  on  c^ierating  reactors  and 
on  plants  under  construction.  These 
requirements  include  OperatioBal 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operatioD  of 
nuclear  facilities  and  significant  - 
upgrading  (A  emergency  response 
capability  based  on  the  experiase  from 
the  accident  at  TMI-2  and  the  officii 
studies  cmd  investigations  of  the 
accident  The  requirements  are  set  fordi 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements."  and  in 
Supplement  1  to  NlJREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  faciUty  operabAity. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  desi^  modification,  and 
spedfic  information  to  be  submitted. 

Oh  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  aD 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enchjsing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  Hcensees 


28858 


and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
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'he  attached  Table  summarizing 
CI^&L's  schedular  commitments  for  the 


submittals  noted  in  section  IV  herein  no 
later  than  the  dates  in  the  Attachment. 
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of  10  CFR  Part  50.  Appendix  R,  Section 
III.G.  fire  protection  of  the  eouioment 


defined  in  10  CFR  Part  20.  It  does  not 

affect  nonradinlmnrfll  ninnt  pffliipnU 


n 


28858 


Federal  Regidter  /  yol.  50.  No.  136  /  Tuesday.  July  16.  1985  /  Notices 


and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(n. 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-<J737.  and 

(2)  A  description  of  plans  for  phase 
implemenatation  and  integration  of 
emergency  response  activities  including 
training. 

in 

CP&L  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15. 1983.  By 
letter  dated  August  24, 1983.  CP&L 
modified  several  dates  as  a  result  of 
negotiations  with  the  NRC  staff.  CP&L 
made  commitments  to  supply  schedules 
and  plans  (items  (1)  and  (2)  of  Section  II 
above)  by  December  1984.  On  February 
21. 1984.  the  NRC  issued  "Order 
Confirming  Licensee's  Commitments  on 
Emergency  Response  Capability"  which 
confirmed  CP&L's  Commitments.  By 
letter  dated  December  31. 1984.  CP&L 
made  commitments  to  complete  the 
basic  requirements.  CP&L  commitments 
include  (1)  dates  for  providing  required 
submittals  to  the  NRC.  (2)  dates  for 
implementing  certain  requirements,  and 
(3)  a  schedule  for  providing 
implementation  dates  for  other 
requirements. 

IV 

The  February  21. 1984.  Order  stated 
that  for  those  requirements  for  which 
CP&L  committed  to  a  schedule  for 
providing  implementation  dates,  those 
dates  would  be  reviewed,  negotiated 
and  confirmed  by  a  subsequent  order.  In 
conformance  with  the  milestones  in  the 
February  21. 1984  Order,  as 
implemented  by  CP&L  letter  dated 
December  31. 1984.  CP&L  provided 
completion  schedules  for  the  following 
requirements: 

1.  Safety  Parameter  Display  System 
(SPDS). 

lb.  SPDS  fully  operational  and 
operators  trained. 

2.  Detailed  Control  Room  Design 
Review  (DCRDR). 

2b.  Submit  a  summary  report  to  the 
NRC  including  a  proposed  schedule  for 
implementation. 

3.  Regulatory  Guide  1.97  Application 
to  Emergency  Response  Facility. 

3b.  Implement  (installation  or 
upgrade)  requirements. 

5.  Emergency  Response  Facilities. 

5a.  Technical  Support  Center  fully 
'  functional. 

5b.  Operational  Support  Center  fully 
functional. 

5c,  Emergency  Operations  Facility 
fully  functional. 


jhe  attached  Table  summarizing 
Cfl&L's  schedular  commitments  for  the 
abbve  items  was  developed  by  the  NRC 
sti  ff  from  the  information  provided  by 
CI  &L.  The  staff  reviewed  CP&L's  August 
24  1984  and  December  31, 1984  letters 
an  i  discussed  the  dates  with  the 
licensee. 

'  :'he  NRC  staff  finds  that  diese  dates 
an  reasonable  and  achievable  dates  for 
m«  eting  the  Commission  requirements. 
th(  NRC  staff  concludes  that  the 

kedule  proposed  by  the  licensee  will 

^vide  timely  upgrading  of  the 

ensee's  emergency  response 

;>ability. 

view  of  the  foregoing,  I  have 
de  ermined  that  the  implementation  of 
CI  &L'8  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 


Accordingly,  pursuant  to  sections  103, 
16:  i,  161p  and  182  of  the  Atomic  Energy 
Ac  t  of  1954.  as  amended,  and  the 
Co  mmission's  regulations  in  10  CFR 
2.2  )4  and  10  CFR  Part  50.  it  is  hereby 
on  ered,  effectively  immediately,  that 
lio  mse  DPR-20  is  modified  to  provide 
th)  t  the  licensee  shall: 

1  mplement  the  specific  items 
described  in  the  Attachment  to  this 
on  er  in  the  manner  described  in  CP&L's 


submittals  noted  in  section  IV  herein  no 
later  than  the  dates  in  the  Attachment. 

Extension  of  time  for  completing  these 
items  may  be  granted  by  the  Director. 
Division  of  Licensing,  for  good  cause 
shown. 

The  licensee  or  any  other  person  with 
an  adversely  affected  interest  may 
request  a  hearing  on  this  Order  within 
20  days  of  the  date  of  publication  of  this 
Order  in  the  Federal  Register.  Any 
request  for  a  hearing  should  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
be  sent  to  the  Executive  Legal  Director 
at  the  same  address.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,. the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  V  of  this  Order. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  in  Bethesda,  Maryland,  this  9th  day 
of  July,  1985. 
Hugh  L.  Thompson.  |r., 

Director.  Division  of  Licensing,  Office  of: 
Nuclear  Reactor  Regulation. 


Ljcensee's  Additional  Comments  on  Supplement  l  to  NUREG-X)737 
Licensee's  Additional  Commitments  on  Supplement  1  to  NUREG-0737 


Titto 


Safety     Pafameter     Display 
S  stem  (SPDS). 
2.  I  «tailed  Control  Room  Design 
r  (DCRDR). 


3.  Ilegulatory  Guide  1.97— AppK- 
otion  to  Emergency  Resporae 
FidMies. 

4.  Upgrade  Emergency  Operating 
P  Dcedures  (EOPs). 

5.  E  nergency  Response  Facilities.. 


Requirements 


lb.  SPDS  lully  operational  and  operators 
trained. 

2b.  Submit  a  summary  report  to  the  NRC 
including  a  proposed  schedule  lor  imple- 
mer<tation. 

3b.  Implement  Onstallation  or  upgrade)  re- 
quirements. 

4a.  Submit  a  Procedures  Generation  Pack- 
age to  the  NRC. 

4b.  Implement  the  upgraded  EOPs 

Sa.  Technical  Support  Center  lully  function- 
al. 

Sb.  operational  Support  Center  lully  lunc- 
lional. 

Sc.  Emerger)cy  Operatiora  Facility  hilly 
(unctkMMl. 


Licensee's  completion  schedule  |3r  status) 


Scheduled    to    be    fully    operatiorial    12 

months  after  RO  #10. 
Summary  report  and  proposed  implemenla- 

tion  scftedule— scheduled  lor  6  months 

after  RO  #10. 
Full  compliance  to  RG  1 .97  scheduled  Irom 

3  months  alter  RO  #11. 

Complete. 

Complate. 

Fully  functional  scheduled  lor  12  mo(}ths 

after  RO  #10. 
Complete. 

FuNy  functional   scfwdule   lor   12   months 
after  RO  #10. 


[Ft  Doc.  85-16885  Filed  7-15-85:  8:45  am] 

BILLING  CODE  7S«M>1-M 


[D  >cket  No.  50-302] 

Fk  irida  Power  Corp.,  «t  aM 

Er  vironmental  Assessment  and 

Hi  iding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
C(  mmission  (the  Commission)  is 


considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  50.48(c] 
to  the  Florida  Power  Corporation  (the 
licensee)  for  the  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant  (CR-3)  located 
in  Citrus  County,  Florida. 

Environmental  Assessment 

Identification  of  Proposed  Action:  "The 
exemption  would  grant  the  licensee  a 
schedular  deferment  from  the  provisions 


of  10  CFR  Part  50.  Appendix  R.  Section 
III.G,  fire  protection  of  the  equipment 
used  for  safe  shutdown  capability,  from 
the  end  of  Refuel  V  (July  1985)  to  die 
first  quarter  of  1986  (March  31. 1986)  for 
CR-3.  The  exemption  is  responsive  to 
the  licensee's  application  for  exemption 
dated  October  5. 1984.  as  superseded 
March  1. 1985.- 

The  Need  for  the  Proposed  Action:  10 
CFR  Part  50.  Appendix  R.  Section  III. 
identifies  specific  fire  protection 
required  to  be  provided  by  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor.  10  CFR  50.48(c)  identifies  die 
schedules  for  the  completion  of  fire  - 
protection  modifications  for  which  a  ' 
plant  shutdown  is  required.  The 
deadline  for  those  modifications  at  CR-3 
requiring  plant  shutdown  was  startup 
following  the  refueling  outage  scheduled 
to  commence  in  the  Spring  of  1985. 

In  a  submittal  dated  October  5. 1984. 
as  superseded  March  1. 1985,  the 
licensee  requested  that  the 
implementation  schedules  for  the 
proposed  fire  protection  modification  in 
certain  areas  at  CR-3  requiring  plant 
shutdown  for  installation,  be  extended 
•to  the  first  quarter  of  1986  (March  31, 
1986). 

!  The  magnitude  of  the  program 
associated  with  the  fire  protection 
modifications  and  with  an  equipment 
qualification  program  and  other 
improvement  programs  with  which  the 
fire  protection  work  must  interface  does 
not  allow  the  present  schedule 
requirements  to  be  met.  As  an 
alternative  to  implementation  of  the 
required  modifications  before  startup 
following  the  refueling  outage  discussed 
above,  the  licensee  has  proposed  interim 
compensatory  fire  protection  measures 
to  be  instituted  until  the  modifications 
have  been  completed.  These  measures 
are  being  evaluated  by  the 
Commission's  staff. 

Environmental  Impacts  of  the 
Proposed  Action:  By  using  reasonable 
interim  compensatory  measures,  the 
proposed  exemption  will  provide  a 
degree  of  fire  protection  such  that  there 
is  no  significant  increase  in  the  risk  of 
fire  at  this  facility.  Consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiological  plant  effiuents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
.e2iemption  involves  features  located 
entirely  within  the  restricted  area  as 
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defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effiuents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
coimection  with  the  Final  Environmental 
Statement  (construction  and  operating 
license)  for  the  Crystal  River  Unit  No  3. 
Nuclear  Generating  Plant. 

Agencies  and  Persons  Consulted:  The 
Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  October  5, 1984,  as  superseded 
March  1, 1985.  which  is  available  for 
public  inspection,at  the  Commission's 
Public  Document  *Rooii^717  H  Street 
N.W..  Washington,  D.C,  and  at  die 
Crystal  River  Public  Library.  666  N.W. 
First  Avenue,  Crystal  River,  Florida. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  July  1985. 

For  the  Nuclear  Regulatory  Commission. 
GusCLainat, 

Assistant  Director  for  Operating  Reactors, 
Division  of  Licensing. 

[FR  Doc.  85-16886  Filed  7-15-^85:  8:45  amj 


[Docket  No.  50-29] 

Yankee  Atomic  Electric  Co^  (Yankee 
Nuclear  Power  Station);  Order 
Modifying  License  Conflrming  ^ 
Additional  Licensee  CommitmMits  on 
Emergency  Response  CapablUty 

I 

Yankee  Atomic  Electric  Company 
(YAEC)  (the  licensee)  is  die  holder  of 
Facility  Operating  License  No.  DPR-3 
which  authorizes  the  operation  of  the 
Yankee  Nuclear  Power  Station  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  600  megawatts  thermal.  The 
facility  is  a  pressurized  water  reactor 
(PWR)  located  in  Franklin  County. 
Massachusetts. 


n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regidatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emei^gency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-<i737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  sequirements 
are  a  number  of  items  consisting  of 
emei:gency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modification,  and 
specific  information  to  be  submitted. 

On  December  17, 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operatiiv;  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0. 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m 

YAEC  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  19, 1983.  By 
letters  dated  August  1.  September  1, 
October  21.  December  16. 1983,  March 
28  and  April  3, 1984,  YAEC  modified 
some  of  the  dates  as  a  result  of 
schedular  changes.  In  these  submittals, 
YAEC  made  commitments  to  complete 
the  basic  requirements.  YAEC 
commitments  included  (1)  dates  for 
providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
o|her  requirements.  The  staff  found  that 
these  dates  were  reasonable  and 


achievable  dates  for  meeting  the 
Commission  requirements  and 
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noti  d  in  section  IV  herein  no  later  than 
the  pate  in  the  Attachment. 


Hearing  SItell  not  stay  the  Immediate 
Effectiveness  of  this  Order. 
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Commission's  Public  Document  Room, 
1717  H  Sti-eet,  NW.,  Washington.  DC 


U.S.  OfRce  of  Personnel  Management 
Loratta  Corarihw 


(202)  254-8326.  This  notice  is  issued  in 
Washington.  DC  on  July  10. 1985. 
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achievable  dates  for  meeting  the 
Commission  requirements  and 
concluded  that  the  schedule  proposed 
by  the  bcensee  would  provide  timely 
upgrading  of  the  licensee's  emergency 
response  capability.  On  June  12. 1984. 
the  NRC  issued  "Chtfer  Confirming 
Licensee  Commitments  on  Emergency 
Response  Capability"  which  confirmed 
YAEC's  Commitments.  By  letter  dated 
January  7. 1985.  YAEC  requested  that 
the  completion  date  for  submission  of 
the  Detailed  Control  Room  Design 
Review  Summary  Report  (Item  2b.  of  the 
table  attached  to  the  fune  12, 1984. 
Order]  be  extended.  By  letter  dated 
January  11, 1985,  the  NRC  granted  this 
extension. 

IV 

The  June  12, 1984.  Order  stated  that 
for  those  requirements  for  which  YAEC 
committed  to  a^chedule  for  providing 
implementation  dates,  those  dates  woud 
be  reviewed  negotiated  and  confirmed 
by  a  subsequent  order.  In  conformance 
with  the  milestones  in  the  June  12, 1984 
Order,  as  modified  by  NRC  letter  dated 
August  23, 1984.  YAECs  letters  dated 
July  27, 1984  provided  a  completion 
schedule  for  the  following  requirement 

4.  Upgrade  Emergency  Operating 
Procedors  (EOft)  4b.  Implement  the 
upgraded  EOPs. 

The  attached  Table  summarizing 
YAEC's  scheduler  commitment  for  the 
above  item  was  developed  by  the  NRC 
staff  from  ttie  information  provided  by 
YAEC.  The  staff  reviewed  YAECs  July 
27, 1984  letter  and  discussed  the  date 
with  the  Hcensee. 

The  NRC  staff  finds  that  this  date  is  a 
reasonable  and  achievable  date  for 
meeting  the  Commission  requirement. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
YAEC  commitment  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  ctmfhmed  by 
an  immediately  effective  Order. 


Accordingly,  pursuant  to  sections  103, 
leii.  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  Part  50,  it  is  hereby 
ordered,  effective  immediately,  That 
license  DPR-3  is  modified  to  provide 
that  the  licensee  shalL- 

Implement  the  specific  item  described 
in  the  Attachment  to  this  order  in  the 
manner  described  in  YAECs  submittals 


noti  id  in  section  IV  herein  no  later  than 
the  jate  in  ttie  Attachment. 

E  (tension  of  time  from  ctnnpleting  this 
iten  t  may  be  granted  by  the  Director, 
Div  sion  of  Licensing,  for  good  cause 
shovn. 

T  le  licensee  or  any  other  person  with 
an  i  dversely  affected  interest  may 
reqi  test  a  heaijbig  on  this  Order  within 
20  (  ays  of  the  date  of  publication  of  tiiis 
Ore  er  in  the  Federal  Register.  Any 
reqi  lest  for  a  hearing  should  be 
add  ressed  to  the  Director.  Office  of 
Nudjear  Reactor  Regulation,  U.S. 
Nuaear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
be  sent  to  the  Executive  Legal  Director 
at  tl  [e  same  address.  A  Request  for 


Ya4kee  Nuclear  Power  Statkm  Licensee's  Additional  Commitment  on  Supplement  t  TOj 

NUREG-0737 


4.  Upgrade 
Pro  «dures 


[PR 
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Hearing  Shall  not  stay  the  Immediate 
Effectiveness  of  this  Order. 

If  8  hearing  Is  to  be  held,  the 
Commission  wiH  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  bearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  V  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  in  Betfaesda,  Maryland  this.  Stb  d^ 
of  July  1985. 

For  the  Nuclear  Regulatory  Commianon. 
Hugh  L  TfaompaoB,  Jr., 

Director,  Division  ofLicensiag.  Office  of 
Nuclear  Reactor  Regulation. 


Titte 


EmeiQency  C^aralng 
(EOPs). 


Requraments 


4b.  ImpHmont  the  upgraded  EPOs... 


Licenaaa'aconpMian  tdwdula  (ot  ataktat 


Prior  to  startup  for  Cycle   19  operation. 


[Do  kMNa  50-285] 

Onm  iha  Pubic  Power  Distrfct;  Granting 
of  E  nemptfon  From  Appendix  R  to  10 
CFF  P^  51^  Hre  Protection  Program 

T  je  U.S.  Nuclear  Regulatory 
Cob  imission  (the  Commission)  has 
grai  ted  an  Exemption  from  certain 
reqi  irements  of  Appendix  R  to  10  CFR 
Pari  50  to  Omaha  Public  Power 
Cor  ipany  (the  licensee).  The  Exemption 
rela  ;es  to  the  fire  protection  program  for 
the  'ort  Calhoun  Station,  Unit  No.  1  (the 
faci  ity)  located  in  Washington  County. 
Net  raska.  The  Exemption  is  effective  as 
of  J  ily  3, 1985. 

T  le  Exemption  waives  certain 
reqi  irements  of  Subsection  III.G  of 
App  endix  R  to  10  CFR  Part  50  as 
foll(  ws:  Certain  cables  m  containment 
ben  sath  the  pressurizer  need  not  have 
20-f  rot  separation  and  other  cables  in 
coni  ainment  having  at  least  20-foot 
separation  may  have  some  intervening 
com  bustibles  between  them.  An  area- 
wid ;  automatic  fire  suppression  system 
not  be  required  for  the  intake 


will 

strupture  and  fire  detectors  around  the 

pull 

will 


boxes  near  the  intake  structures 
not  be  required.  Regarding  the  air 
con  pressor  room,  cables  and 
com  [ronents  of  redundant  shutdown 
divi  lions  need  not  be  separated  by  a 
con  inuous  1-hour  fire-rated  barrier.  A 
com  plete  fixed  fire  suppression  system 


will  not  be  required  in  the  electrical 
penetration  room.  In  regard  to  the 
switchgear  room,  redundant  shutdown 
divisions  need  not  be  separated  by  a 
complete  3-hour  fire-rated  barrier. 

Lastly,  an  area-wide  fixed  fire 
suppression  system  will  not  be  required 
for  the  control  room.  The  Exemption  is 
granted  mainly  on  the  basis  that  the 
existing  fire  protection,  coupled  with 
proposed  modifications  at  Fort  Calhoun. 
is  the  most  practical  method  for  meeting 
the  intent  of  Appendix  R  and  literal 
compliance  would  not  significantly 
enhance  the  fire  protection  capability. 
Details  are  provided  in  the  Exemption. 

The  requests  for  the  Exemption 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings'as  required  by  the  Act  and  the 
Commission's  rules  and  regulations 
which  are  set  forth  m  the  Exemption. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  20156). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
exemptions  dated  August  30, 1983. 
December  3, 1984,  and  January  9  and 
March  8, 1985,  (2)  the  Commission's 
letter  dated  and  (3)  the  Exemption  dated 
July  3, 1985.  All  of  these  items  are 
available  for  public  inspection  at  the 
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Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  DC 
and  at  the  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha.  Nebraska.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  July  3, 
1985. 

For  the  Nuclear  Regulatory  Commission. 

Edward  J.  Butcher, 

Acting  Chief  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

{FR  Doc.  85-16822  Filed  7-15-85;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  information  Collection  for 
OMB  Review 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  proposed  information 
collection,  SF  2809,  "Health  Benefits 
Registration  Form." 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44.  U.S.C,  Chapter  35).  this  notice 
announces  a  proposed  form  that  collects 
information  from  the  public.  SF  2809, 
"Health  Benefits  Registration  Form," 
will  be  used  by  former  spouses  of 
employees  who  elect  to  enroll  in  the 
Federal  Employees  Health  Benefits 
(FEME)  Program,  under  the  authority  of 
the  Spouse  Equity  Act  of  1984  (Pub.  L. 
98-615).  This  form  will  be  used  by 
former  spouses  that  are  eligible  for  the 
FEHB  Program  so  they  can  enroll  or 
change  enrollment.  For  copies  of  this 
proposal  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 

ADDRESSES:  Send  or  deliver  comments 
within  10  working  days  from  the  date  of 
publication  to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management 
1900  E  Street,  NW,  Room  6410, 
Washington.  D.C.  20415 
and 

Katie  Lewin,  Information  Desk  Officer,  ■ 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  Nfew  Executive 
Office  Building.  NW.,  Washington. 
D.C.  20503 

FOR  FURTHER  INFORMATION  CONTACT 

James  L.  Bryson,  (202)  632-5472). 


U.S.  Office  of  Personnel  Management 

Loratta  ConMliua 

Acting  Director. 

[FR  Doc.  85-16804  FUed  7-15-85:  8:45  am] 
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PEACE  CORPS 

Agency  Information  Collection 
Activities  Under  OMB  Revew; 
Submiaeion  of  PubNc  Uee  Form 

AacNCV:  Peace  Corps. 
action:  Notice  of  Submission  of  public 
use  form  review  request  to  the  Office  of 
Management  and  Budget 


(202)  254-8328.  This  notice  is  issued  in 
Washington.  DC  on  July  10, 1965. 
Uada  Rae  Gngofy. 

Associate  Director  for  Management 
(PR  Doc  85-16815  Filed  7-15-8S:  8:45  amj 
I  COW  MS1-01-M 


POSTAL  RATE  COMMISSION 
[Order  Na  816;  Docket  Na  AS»-20I 
Little  Norway,  CaMomia  95721  (Mr. 


r:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  U.S.C.  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  to  approve  an  extension  to  use 
the  HOTLINE  Employer  Follow-up 
Questionnaire  through  September  30, 
1988.  This  form  is  completed  voluntarily 
by  employers  who  have  placed 
announcements  in  the  HOTLINE  job 
bulletin  and  provides  information  on 
number  of  returned  Peace  Corps 
Volunteers  who  applied,  were 
interviewed  and/or  were  hired.  The 
information  is  necessary  for  Peace 
Corps  to  determine  the  effectiveness  of 
HOTLINE.  No  revisions  have  been  made 
to  the  questionnaire. 

Information  About  the  Questionnaire 

Agency  Address:  Peace  Corps,  806 

Connecticut  Avenue.  NW., 

Washington.  DC  20526. 
Title  and  Agency  Number  HOTLINE 

Employer  Follow-up  Questionnaire. 

Form  Number  PC-1510. 
Type  of  request:  Form  extension 

approval.^ 
Frequency  of  collection:  On  occasion. 
General  description  of  respondents: 

Employers  who  have  placed 

announcements  in  HOTLINE. 
Estimated  number  of  respondents:  1,080 

annually. 
Estimated  hours  for  respondents  to 

furnish  information:  0.20  hours  each. 
Respondents  obligation  to  reply: 

Voluntary. 
Comments:  Comments  on  this  form 

should  be  directed  to  Francine  Picoult, 

Desk  Officer,  Office  of  Information 

and  Regulatory  Affairs,  Office  of 

Management  and  Budget  Washington, 

DC  20523. 

Comments  should  be  received  on  or 
before  August  15, 1985.  A  copy  of  the 
form  may  be  obtained  from  Leslie 
Wexler.  Officp  of  Special  Services, 
Peace  Corps.  806  Connecticut  Avenue, 
NW..  Washington.  DC  20526;  telephone 


Accapnng  Appeal  ana  cstaMMMng 
Procedural  Schedule 

Issued:  July  9. 1965. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman:  Henry  R.  Folsom.  Vioe-Chaiiman: 
John  W.  Crutchen  James  H.  DuBy,  Bonnie 
Guiton. 

Docket  No.:  A85-20. 

Name  of  affected  Post  Office:  Little 
Norway,  California  95721. 

Name(s)  of  petitioner(s]:  Mr.  and  Mn. 
Dingwell. 

Type  of  determination:  Consolidation. 

Date  of  filing  of  appeal  papers:  July  3. 
1985. » 

Categories  of  issues  apparently 
raised: 

1.  Effect  on  postal  services  [39  U.S.C  . 
404(b)(2)(C)l. 

2.  Economic  savings  (39  U.S.C 
404(b)(2)P)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  (39  U.S.C. 
404(b)(5))  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 

The  Commission  orders: 

(a)  The  record  in  this  appeal  shall  be 
filed  on  or  before  July  18, 1985. 

(b)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  I 


'  Petitioners  request  an  extension  of  lime  to 
permit  other  patrons  to  express  their  views 
regarding  the  Postal  Service's  Determination.  No 
extension  of  time  is  necessary  because  patrons 
have  until  July  29. 1985  to  intervene  in  this  case.  The 
procedural  schedule  provides  ample  time  for 
interested  persons  to  present  their  views  for  the 
Commission's  consideration. 
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By  the  Coflimission. 
Charies  L  Qapp, 

Secivlary. 

Appendix 

July  3. 1985.  Filing  o,£  Petition 

July  9, 19^5.  Notice  and  Order  of  Filing 
of  Appeal 

July  29. 1985.  Last  day  for  filing  petitions 
to  intervene  [see  39  CFR  3001.111(b)l. 

August  7, 1985.  Petitioners'  Participant 
Statement  or  Initial  Brief  {see  39  CFR 
3001.115  (a)  and  (b]]. 

August  27, 198.S,  Postal  Service 
Answering  Brief  [see  39  CFR 
3001.115(c)J. 

September  11, 1985.  (1)  Petitioners' 
Reply  Brief  should  petitioners  choose 
to  file  one  [see  39  CFR  3001.115(dJ). 

September  18, 1985,  (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
schedule  oral  argument  only  when  it 
is  a  necessary  addition  to  the  written 
filings  [see  39  CFR  3001.116J. 

October  31. 1985,  Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)l. 

jFR  Doc.  85-16853  Filed  7-15-85:  8:45  am| 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCV:  Postal  Service. 

ACTION:  Advance  and  final  notices  of 

records  systems  changes. 


summary:  The  purpose  of  this  document 
is  to  publish  final  notice  of  a  previously 
published  proposed  routine  use  and  the 
deletion  of  a  routine  use  to  one  system 
of  records,  and  also  to  publish  advance 
notice  of  several  systems  of  records 
descriptions  changes. 

DATE:  Part  1  is  effective  July  16. 1985. 
Comments  on  the  proposed  routine  uses 
in  Part  2  and  the  modifications  to 
several  systems  in  Part  3  must  be 
received  on  or  before  August  15, 1985. 
ADDRESS:  Comments  may  be  mailed  to 
the  Records  Officer,  U.S  Postal  Service. 
475  LEnfant  Plaza.  SW.  Washington,  DC 
20260-5010  or  delivered  to  room  8121  at 
the  above  address  between  8:15  a.m. 
and  4:45  p.m.  Comments  received  may 
also  be  inspected  during  the  above 
hours  in  room  1821. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  ].  Smith,  Records  Office  (202) 
245-5568. 

SUPPLEMENTARY  INFORMATION:  in 

accordance  with  provisions  of  the 
Privacy  Act  Implementation  Guidelines 
issued  by  the  Office  of  Management  and 


Bud  Jet  (40  FR  28961).  the  Postal  Service 
has  fetermined  it  necessary  to:  (1) 
Publish  final  notice  of  a  proposed 
rout  le  use  and  the  deletion  of  a  routine 

2)  provide  advance  notice  of  two 
prop  )sed  routine  uses;  and  (3)  make 
mod  ficalions  to  several  systems  of 
recoi  ds  descriptions  in  order  that  they 
accurately  reflect  the  way  in 
1  the  systems  operate.  Postal 
Serv  ce  regulations  concerning  the 
privi  cy  of  information  appear  in  39  CFR 
Part  266.  The  Postal  Service  systems  of 
recoi  ds  which  are  exempt  from  certain 
prov  sions  of  the  Privacy  Act  are  listed 
in  39  CFR  266.9(b). 


I — Final  Notice — Routine  Uses 

Dn 


•Part 

May  1. 1985.  the  Postal  Service 
publ  shed  for  comment  in  the  Federal 
Regi  iter  (50  FR  18589)  advance  notice  of 
its  ir  lention.  in  connection  with  the 
dire*  tion  set  by  the  President's  Cotmcil 
on  Ir  tegrity  and  Efficiency  (PCIE)  Long 
Ranj  e  Computer  Matching  Group,  to 
disci  jse  certain  Postal  Service  employee 
infor  nation  in  connection  with 
corn]  uter  matching  operations 
cone  acted  either  by  the  Postal  Service 
or  b]  requesting  Federal  agencies  or 
non-  'ederal  entities,  through  written 
agre(  ments.  No  comments  were 
recei  I'ed  regarding  this  proposal. 
Accc  rdingly.  this  constitutes  the  final 
notic  J  of  routine  use  No.  28  to  system 
USP!  i  050.020.  Finance  Records— Payroll 
Syst(  m,  as  follows: 
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SYSTi  M  name: 
Finance  Records — Payroll  System. 

ROUT^E 
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USES  OF  RECORDS  MAiNTAINED  IN 
)  lYSTEM,  INCLUDINa  CATEGORIES  OF 
AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  information  about 

alar  current  or  former  postal 
empfcyees  may  be  made  to  requesting 
Federal  agencies  or  non-Federal  entities 
approved  computer  matching 

s,  limited  to  only  those  data 
elem  mts  considered  relevant  to  making 
a  determination  of  eligibility  under 

:ular  benefit  programs 

listered  by  those  agencies  or 
entities  or  by  the  Postal  Service;  to 
imprpve  program  integrity;  and  to  collect 

and  overpayments  owed  under 

program. 


n  accordance  with  the  above 
I  ioned  final  notice  regarding  routine 
r  lo.  28  to  system  USPS  050.020.  two 
I  uter  matching  programs  were 
annc  unced  on  May  1, 1985  in  50  FR 
1859  ,  between  the  Postal  Service  and 
the  I  .S.  Department  of  Agriculture,  and 
the  S  tate  of  Indiana  Employment 
Secv4ity  Division.  These  matching 


program  notices  called  for  comments  by 
May  31, 1985.  No  comments  were 
received  and  this  constitutes  final  notice 
of  these  computer  matching  programs. 

c.  Temporary  routine  use  number  29  to 
system  050.020  was  published  in  49  FR 
24835,  lune  15, 1984,  to  be  in  effect  for  a 
period  of  one  year  from  date  of 
publication.  While  in  effect,  this  routine 
use  allowed  for  the  disclosure  to  the 
City  of  New  Orleans,  Louisiana,  of 
information  about  particular  postal 
employees  for  comparison  with  the  Nejwj 
Orleans'  Department  of  City  Civil         !  j 
Service  time/attendance  payment  files. 
The  effective  period  of  one  year  elapsei^ 
June  15, 1985,  and  the  routine  use  is 
being  deleted. 

Part  2 — Proposed  Modifications  to 
Routine  Uses  to  Two  Systems  of 
Records 

(a)  The  Postal  Service  proposes  to 
modify  routine  use  No.  1  to  system  USPS 
010.010,  Collection  and  Delivery 
Records — Address  Change  and  Mail 
Forwarding  Records,  and  routine  use 
No.  4  to  system  USPS  010.020.  Collection 
and  Delivery  Records — Boxholder 
Records,  for  the  following  reasons: 

The  Postal  Service  recently  revised 
Form  3575,  Change  of  Address  Order, 
allowing  for  the  entry  of  family  member 
names  on  the  form.  However,  public 
requests  for  permanent  change  of 
address  information  are  received  and 
processed  on  a  specific  individual  basis 
only.  Therefore,  in  order  that  only    - 
information  that  is  relevant  to  a  request 
is  released,  copies  of  permanent  change 
of  address  orders  (Forms  3575)  will  no 
longer  be  disclosed  to  the  public;  rather, 
address  information  will  be  extracted 
from  them.  Furthermore,  it  has  been  the 
longstanding  practice  of  the  Postal 
Service  not  to  disclose  to  the  public 
temporary  change  of  address  orders 
(Forms  3575)  since  such  orders  are  filed 
for  brief  periods  of  time  such  as  when 
an  individual  or  family  is  vacationing, 
and  disclosure  of  the  temporary  order 
would  not  fully  meet  the  purpose  for 
which  change  of  address  records  are 
maintained,  and  conceivably  could  be 
construed  as  being  an  invasion  of  the 
filer's  privacy.  System  010.010  was  last 
published  at  48  FR  10963,  March  15.*! 
1983.  Accordingly,  it  is  proposed  that 
routine  use  No.  1  to  system  010.010  be 
changed  to  read  as  follows: 

USPS  010.010 
SYSTEM  name: 

Collection  and  Delivery  Records — 
Address  Change  and  Mail  Forwarding 
Records,  010.010. 


ROUTINE  USES  OF  REeONOS  MMwnmm  M 
THE  SMTCM  HlCUIWWe  CAT— BIOTS  a> U—WS 
AND  THE  IHIRPIfllg  ■»!  WWMSI 

*  *  *-  *  *- 

1.  Disclosure  ofthe  address  oFany 
named  individual  may  be  made  from  a 
permanent  address  change  record  to  the 
public,  upon  request.  Note:  Temporary 
changes  of  address  will  not  be  furnished 
except  by  the  postmaster  upon  a 
showing  of  a  compelling^ emei^gency 
situation,  or  to  a  Federal,  State,  or  local 
government  agency  showing^  proper 
identification  and  providing  pmpep 
certification  that  the  information  is 
required  in  the  course  of  a  cnminai 
investigation. 
***** 

(b)  In  regard  to  the  disclosure  of  Form 
1093,  Application  for  Post  Office  Box  or 
Caller  Number,  it  has  been  the 
longstanding  practice  andi  the  intent  of 
Postal  Service  regulations  to  disclose  to 
the  public,  upon  request,  the  name, 
address,  and  telephone  number  from 
Form  1093  in  cases  where  the  box  is 
used  for  the  purpose  of  doing  or 
soliciting  business  withitfae  public.  The 
intent  of  this  regulation  never  has  been 
that  copies  of  the  form  itself  would  be 
disclosed  since  other  information  of  a 
more  personal  nature  is  collected  on  the 
form  for  use  in  verification  of  the 
applicant's  identity.  System  010.020  was 
last  published  at  48  FR  31128;  July  6. 
1983.  Accordingly,  it  is  proposed  that 
routine  use  No.  4  to  system  010.020  be 
modified  to  clarify  its  original  intent,  as 
follows: 

USPS  010.020 

SYSTEM  NAME: 

Collection  and  Delivery  Records- — 
Boxholder  Records,  010.020. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES^  OT 
USERS  ANO  THS  PURPOSSS  OF  SUCH-USESS 

***** 

4.  Disclosure  ofthe  name,  address, 
and  telephone  number  may  be  made 
from  the  post  office  box  application 
form,  to  the  public,  upon  request,  when 
the  box  is  being  used  for  the  purpose  of 
doing  or  soliciting  business  with  the 
public. 


Part  3 — Proposed  Modifications  to 
Several  Systems  of  Records 

The  purpose  of  this  document  is  to 
modify  the  descriptions  of  several 
systems  of  recordis  for  which  fuller 
descriptive  information  is  needed.  For 
comparison  purpose.  Systems  OSOiOOS 
was  last  published  in  47  FR  1199i 
January  11. 1982;  Systems  120.151. 
120.152  and  140.020  were  last  published 


in  4a  FR  10966,  Mardi  15. 1983:  and 
System  12a035  was  last  published  in  48 
FR  31128.  July  6, 1983.  A  review  ofthe 
operations  of  these  systems  has 
indicated  that  the  previously  published 
notices  of  their  existence  and  character 
do  not  present  an  adequate  description 
of  their  functions.  Accordingly,  the 
Postal  Service  presents  in  this  document 
proposed  revisions  to  systems  050.005, 
120.035. 120.151. 120.152  and  140.020  for 
the  purpose  of  clarity,  as  follows: 

usPTOsaoa 


Finance  Records — Accounts 
Receivable  File  Maintenance  050.005. 

RETRIEVABIUTV:. 

Change  to  read:  "Records  are: 
normally  retrieved  by  social  security 
number.  When  necessary,  they  may  be 
retrieved  by  invoice  number  or  by  name 
of  employee,  contractor,  vendor,  or  otfa^ 
indebted  individiials." 

USPS  120.03S 

SYSTEM  name: 

Personnel  Records — Employee 
Accident  Records,  120.035. 

CATEOORIES  OP  RCCOHDS  IN  THE  SVBIBM. 

Change  to  read:  "Occupational 
accident  injury  and  illness  logs,  forms, 
reports,  and  summaries.  Name,  address, 
sex.  age.  and  type  of  accident." 

PURPOSE: 

Change  to  read:  "To  assist  postal 
managers  in  meeting  the  requirement  to 
develop  and  maintain  an  effective 
program  of  collection,  compilation,  and 
analysis  of  occupational  safety  and 
health  statistics.  To  provide  for  the 
uniform  collection  and  compilation  of 
occupational  safety  and  health  data,  for 
proper  evaluation  and  necessary 
corrective  action." 

USPS  i2aisi 

SYSTEM  NAME: 

Personnel  Records — Recruiting. 
Examining  and  Appointment  Records, 
120.151 

CATEGORIES  OF  RECORDS  IR  THE  aVSTSM: 

Change  to  read:  "Personal  and 
professional  resumes,  personal 
applications,  test  scores,  medical 
assessment,  academic  transcripts, 
letters  of  recommendation,  employment 
certifications,  medical  records,  and 
registers  of  eligibles.  Restricted  medical 
records  are  accumulated  and 
temporarily  maintained  by  personnel 
offices  prior  to  transmittal  to  medical 
facilities." 


USPS  120.19r 


Personnel  Records— Career 
Development.  Training.  andTraining^ 
Evaluation  Records.  120.T5Z 

CATEOORICS  OF  RECORDS  Ml  THE  SYSTMC 

Change  to  read:  "Career  development 
records,  applications  for  and  recordoC 
postal  and  non-postal  training,  and 
recordft  containing  student  and  maiuger 
evaluations  of  training' necei«ed.^rfaD 
contaim  examine  tiim  and  sialls  bank 
records,  including  records  of  special 
qualifications,  skills  or  knowledge, 
career  goals,  education,  and  wodi 
histories,  or  summari^" 


Change  to  read:  'To  provide 
managers,  supervisors,  and  ttaining  and 
development  professionals  with, 
decision-making  information  foe 
employee  career  development,  training 
and  assignment." 

USPS  140.020 


SYSTEM  I 

Postage — Postage  Meter  Records. 
140.020. 


Change  to  read:  "Customer  name  and 
address,  license  application,  and 
transaction  documents." 
W.  Allan  Sanders, 

"  Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

USPS  050.020 


Finance  Records — Payroll  System. 

SYSTEM  LOCATION: 

Payroll  system  records  are  located 
and  maintained  in  all  Departments. 
Tacilities  and  certain  contractor  sites  of 
the  Postal  Service.  However,  Postal 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emergency  records  centers. 


CATEOORIES  OF  INOrVIOUAtS 
SYSTEM: 

Current  and  former  USPS  employees 
and  postmaster  relief/ replacement 
employees. 


CATEOORIES  OF  RECORDS  IN:  THE  I 

Records  contain  general  payroll 
information  including  retirement 
deduction,  family  compensations, 
benefit  deductions,  accounts  receivable. 
union  dues,  leave  data,  tax  withholding, 
allowances.  FICA  taxes,  salary,  name, 
social  security  number,  payments  to 


Federal  Register  , 


financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  titles, 
occupation  code,  addresses,  records  of 
attendance,  and  other  relevant  payroll 
information.  Also  includes  automated 
Form  50  records. 

AUTHOiWrV  FOH  MAnrmiANCe  OF  THE 
SVSIUft 

39  U.S.C.  401. 1003.5  U.S.C.  8339. 
MMrwie  uses  of  ncconos  maintainco  in 

TNC  SVSTCM,  MCUMNNQ  CATEOOIMES  OF 
USnS  AND  THK  FUNFOSCS  OF  SUCH  U8CS: 

Purpose — 

1.  Information  within  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  the  managerial 
duties. 

2.  To  provide  information  to  USPS 
management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  Committee  and  Regional 
Postmasters  General. 

3.  To  compile  various  lists  and  mailing 
list,  i.e..  Postal  Leader,  Women's 
Programs,  Newsletter,  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership, 
Non-Bargaining  Positions  Evaluations  of 
Probationary  Employees.  Merit 
Evaluation,  Membership  and 
Identiflcation  Listings,  Emergency 
Locator  Listmgs.  Mailing  Lists.  Women's 
Programs,  and  to  generate  retirement 
eligibility  information  and  analysis  of 
employees  in  various  ranges. 

Use— 

1.  Retirement  Deduction— To  transmit 
to  the  Office  of  Personnel  Management 
a  roster  of  all  USPS  employees  under 
TiUe  5  U.S.C.  8334,  along  with  a  check. 

2.  Tax  Information— To  disclose  to 
Federal,  State  and  local  government 
agencies  having  taxing  authority, 
pertinent  records,  relating  to  individual 
employees,  including  name,  home 
address,  social  security  number,  wages 
and  taxes  withheld  for  other 
jurisdiction. 

3.  Unemployment  Compensation 
Data— To  reply  to  State  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File — For  W-2 
tax  mailings  and  Postal  mailing  such  as 
Postal  Life.  Postal  Leaders,  etc. 

5.  Salary  payments  and  allotments  to 
financial  organizations — ^To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elected  by  the  employee. 

6.  PICA  Deductions— The  Social 
Security  Act  requires  that  FICA 
deductions  be  made  for  those  employees 
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not  eligible  to  participate  in  the  Civil 
Service  Retirement  System  (casuals).  In 
addition,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  requires  that 
contributions  to  the  Medicare  program 
be  deducted  from  all  employees' 
earnings.  (These  statutes  do  not  apply  to 
employees  in  the  Trust  Territories  who 
are  not  U.S.  citizens.)  Accordingly, 
records  of  earnings  (i.e.,  W-2 
information)  must  be  disclosed  to  the 
Social  Security  Administration  in  order 
that  it  may  account  for  funds  received 
ind  determine  individual's  eligibility  for 
lenefits.  Information  disclosed  includes 
name,  address,  SSN,  wages  paid  surbject 
to  withholding,  Federal,  state,  and  local 
income  tax  withheld,  total  PICA  wages 
paid  and  FICA  lax  withheld, 
occupational  tax.  life  insurance  premium 
and  other  information  as  reported  on  an 
individual's  W-2  form. 

7.  Determine  eligibility  for  coverage 
md  payments  of  benefits  under  the  Civil 
■  irvice  Retirement  System,  the  Federal 

iployees  Group  Life  Insurance 
igram  and  the  Federal  Employees 
lealth  BeneHts  Program  and  transfer 
related  records  as  appropriate. 

8.  Determine  the  amount  of  beneHt 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees.  Group 
Jfe  Insurance  Program  and  the  Federal 
Smployees  Health  Benefits  program  and 
luthorizing  payment  of  that  amount  and 
transfer  related  records  as  appropriate. 

9.  Transfer  to  Office  of  Workers 
Compensation  Program,  Veterans 
Administration  Pension  Benefits 
^ogram.  Social  Security  Old  Ages 
Jurvivors  and  Disability  Insurance  and 
Medicare  Programs,  military  retired  pay 
jrograms,  and  Federal  Civilian 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System, 
when  requested  by  that  program  or 
system  or  by  the  individual  covered  by 
this  system  for  use  in  determining  an 
individual's  claim  for  beneOts  under 
such  system. 

10.  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  requested  by  the  Internal  Revenue 
Code  of  1954.  as  amended. 

11.  Transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance.  4  East  24th  Street. 
New  York.  NY  10010. 

12.  Transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  under  the  Federal  Employees' 
Health  Benefits  Program  to  a  health 
insurance  carrier  or  plan  participating  in 
the  program. 

13.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 


or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal. 
State,  or  local  charged  with  the 
responsibility  of  investigating  or  ' 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

14.  To  request  or  provide  information 
from  or  to  a  Federal,  state,  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses, 
if  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant,  or  other 
benefits. 

15.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for      | 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies,  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  Individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
speciHc  individual  for  personnel 
research  or  other  personnel  j 
management  functions. 

16.  May  be  disclosed  to  the  Offlce  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

.17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

19.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

20.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

21.  Inactive  records  may  be 
transferred  to  a  Federal  Records  Center 
prior  to  destruction. 


22.  To  provide  to  the  OfRce  at 

Personnel  Management  (0PM) 
approximately  19  data  elements 
(including: SSAN.  DOa  service 
computation  date,  retirement  system, 
and  FEGU  status)  for  use  by  QPMts. 
Compensation  Group  collected  are  not 
for  the  purpose  of  making 
determinations  about  specific 
individuals  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment. 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission  upon  his  req^est,  when  that 
investigator  is  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613.  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

24.  Records  in  this  system  ae  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

25.  May.  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L  93-647. 

26.  Disclosure  of  information  about 
particular  postal  employees  may  be 
made  to  requesting  states  in  connection 
with  approval  computer  matching 
programs,  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  eligibility  under 
unemployment  insurance  programs 
administered  by  the  states  (and  by  thoa€ 
states  to  local  governments);  to  improve 
program  integrity:  and  to  collect  debts 
and  overpayments  owed  to  those 
governments  and  their  components. 

27.  To  union-sponsored  insurance 
carriers  for  the  purposes  of  determining 
eligibility  for  coverage  and  payments  of 
benefits  under  union-sponsored  nonr 
Federal  insurance  plans  and  transferring 
related  records  as  appropriate. 

28.  Disclosure  of  information  about 
particular  current  or  former  postal 
employees  may  be  made  to  requesting 
Federal  agencies  or  non-Federal  entities 
under  approved' computer  matching 
efforts,  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  eligibility  under 
particular  benefit  programs 
administered  by' those  agencies  or 


entities  or  liy  the  Post^  Service;  to 
improve  pngrani  integrity;  and  to  collect 
debts  and  oveipeyments  owned  under 
those  programs. 

29.  (Temp".)  Dfsclbsure  of  information 
about  particular  postal  employees  who 
work  in  the  District  of  Columbia  and  in 
the  States  of  Maryland  and  Virginia  may 
be  made  to  the  Government  of  the 
District  of  Columbia,  Department  of 
Human  Service  (DC-DHS)  for 
comparison  with  the  DC-^US  welfare 
program  files. 

Note. — This  routine  use  will  be  in  effect  for 
a  period  of  one  year  ending  September  24, 
1985. 

30.  (Temp.)  To  provide  the 
Department  of  Housing  and  Urban 
Development  the  names,  social  security 
account  numbers  and  home  addresses  of 
postal  employees  fbr  the  purpose  of 
notifying  those  individuals  of  their 
indebtedness  to  the  United  States  under 
programs  administered  by  the  Secretary 
of  Housing  and  Urban  Development  and 
for  taking  subsequent  actions  to  collect 
those  debts. 

Note. — This  routine  use  will  be  in  effect  for 
a  period  of  five  years  ending  September  24. 
1989. 

31.  To  provide  to  the  Department  of 
Defense  (DOD)  upon  request,  on  a 
semiannual  basis,  the  names,  social 
security  account  numbers  and  home 
addresses  of  current  postal  employees 
for  the  purposes  of  identifying  those 
employees  who  are  indebted  to  the 
United  States  under  programs 
administered  by  the  Secretary,  DOD, 
and  for  taking  subsequent  actions  to 
collect  those  debts. 

32.  To  provide  to  the  Department  of 
Defense  (DOD).  upon  request,  on  an 
annual  basis,  the  names,  social  security 
account  numbers,  and  salaries  of  current 
postal  employees  for  the  purposes  of 
updating  DOD's  listings  of  Ready 
Reservists  and  reporting  reserve  status 
information  to  the  Postal  Service  and 
the  Congress. 

33.  (Temp.)  Disclosure  of  information 
about  postal  employees  on  the 
employment  rolls  of  the  Philadelphia. 
Pennsylvania  School  District' (PSD)  and 
on  the  employment  rolls  of  the  City  of 
Philadelphia  (CP)  may  be  made  to  the 
PSD  and  CP  for  a  one-time  comparison 
with  the  PSD'S  and  CP's  time/ 
attendance/payment  files. 

Note. — ^This  routine  use  will  be  in  effect  for 
a  period  of  one  year  ending  February  13. 1986. 


OiSFDSINQ  OF 
STONAOC: 

Reprinted  fiirnst  megnetfc  tape, 
microforms,  punched  cards,  computer 
reports  and  card  Fonns. 

NFnitEVABIUTV: 

These  seconds  are  orBaniaedbsr 
location,  name  and  social  security 
number^ 


Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  compwler 
passwords  and  tape  librafy  physiosL 
security. 

RETENTION  AND  OtSFOSAL:  ^. 

See  USPS  Records  Contror  Sdie<isiB. 


APMG.  Department  of  the  Contmilsr 
and  APMG.  Employee  ReiatiaBa 
Department  at  Headquarters. 

NOTIFICATNIN  FROCaMIK: 

Request  for  infonaation  on  dns. 
system  of  records  should  be  made  ta  Ike 
head  of  the  facility  where  employed. 
giving  full  name  and  social  secnrRy 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 


See  Notification  above. 

See  Notification  Procedure  above; 


CA- 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 
[PR  Doa  85-16722  Filed  7-15-8S:  8:45  ain| 
aiujNO  cces  me-tt-M 


SYNTHETIC  FUELS  CORPOfWTION 


Sdteaaon  far  Pro|ecte  To 
Proceaainf^'nv 


agency:  United  States  Synthetic  Fuels 

Corporation. 

action:  Issuance  of  Solicitation  for 

Projects  to  Produce  Synthetic  FUels  l^ 

Mining  and  Surface  Processing  Tar 

Sands. 

summary:  Notice  is  herdiy  given  that 
effective  on  June  24, 1985  the  United 
Slates  Synthietic  Fuels  Corporation 
issued  a  Solicitation  for  Projects  to 
Produce  Synthetic  Fuels  by  Mining  and 
Surface  Processing  Tar  Sands  soliciting 
proposals  for  synthetic  fuel  projects  to 


be  assisted  under  Title  I,  Part  B.  of  the 
Energy  Security  Act  of  1980  (Pub.  L 
96-294). 


Japanese  consumption,  virtually  the 
»ame  share  which  they  held  in  1973 
■when  the  market  was  fnrmallv 


Organizations",  expiration  date  January 
31, 1987. 

Priuafo  Qor*t/ir  npaaniTnfinna  intoroQfcbr4 
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will  have  a  lasting  impact  on  their 
participants.  In  your  response,  you  may 


added  to  provide  for  the  release  of 
information  stosed  in  the  Research  and 


Volume  V  and  49  PR  36188  is  revised  as 
follows: 


Federal'  Register  , 
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be  assisted  under  Title  I.  Part  B,  of  the 

Energy  Security  Act  of  1980  (Pub.  L 

96-294). 

EFFECTIVE  DATE:  June  24, 1965. 

FON  FUHTHER  INFORMATKNI  CONTACT: 

Richard  Shanklin.  United  States 
Synthetic  Fuels  Corporation,  2121  K 
Street.  NW..  Washington.  D.C.  20586. 
(202)822-6463. 

For  Copies  of  the  Solicitation  Contact: 
Cathf  rine  McMillan.  Director  of  Public 
Disclosure.  United  States  Synthetic 
Fuels  Corporation.  2121  K  Street,  NW.. 
Washington,  D.C.  20586.  (202)  822-6460. 

United  States  Synthetic  Fuels  Corporation. 

March  Cohman, 

Assistant  General  Counsel — Corporate  & 

Litigation. 

July  11, 1985. 

PH  Doc.  85-16830  Filed  7-15-8fi;  &-45  am] 

■UJNQ  COK  ( 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  Na301-4<] 

Initiation  of  Investigation  Under 
Section  301;  Semiconductor  Industry 
Association 

On  June  14. 1985  the  Semiconductor 
Industry  Association  (SIA)  filed  a 
petition  under  section  301  of  the  Trade 
Act  of  1974,  as  amended  (19  U.S.C.  2411 
et  seq.)  seeking  relief  from  the  effects  of 
certain  policies  and  practices  of  the 
Government  of  Japan  and  its 
instrumentalities.  SIA  alleges  that 
through  a  series  of  policies  which 
existed  until  1974-75  the  Govenmient  of 
Japan  created  a  market  structure  in 
which  the  semiconductor  industry  is 
dominated  by  as  small  number  of  major 
semiconductor  consuming  companies 
that  have  strong,  interlocking  ties  with 
respect  to  research  and  development, 
production  and  sales,  and  that  this 
market  structure  constitutes  a  major 
barrier  to  the  sale  of  foreign 
semiconductors  in  Japan.  The  practices 
which  allegedly  created  this  market 
structure  included:  (1)  Restrictions  on 
entry  into  the  semiconductor  industry  by 
all  but  large,  established  electronic 
producers;  (2)  concentration  of 
semiconductor  subsidies  and  research 
and  development  aid  to  the  largest 
electronic  producers:  (3)  pressure  on 
semiconductor  consumers  to  "buy 
Japanese";  and  (4)  fonnal  restrictions  on 
foreign  imports  and  investment. 

SLA  maintains  that  even  with  the 
phasing  out  of  the  Japanese 
government's  ofHcial  restrictions,  the 
market  barriers  have  persisted.  The  U.S. 
share  of  the  Japanese  market  has  shown 
virtually  no  improvements.  In  1984,  U.S. 
firms  accounted  for  11.4  percent  of 


[apanese  consumption,  virtually  the 
same  share  which  they  held  in  1973 
when  the  market  was  formally 
protected. 

SLA  claims  that  Japan's  market 
structure  not  only  causes  lost  export 
tales  to  Japan,  resulting  in  diminished 
revenues  for  research  and  development 
and  capital  investment,  but  also 
contributes  to  capacity  expansion 
races — surges  of  low-priced 
semiconductor  exports  from  Japan 
during  recessionary  periods.  Finally,  SIA 
alleges  that  the  import  restricting  effect 
of  Japan's  market  structure  is  in 
violation  of  its  GATT  agreements, 
nconsistent  with  the  Semiconductor 
Recommendations  and  the  commitments 
nade  when  Japan  adopted  the  1983 
Recommendations  on  High  Technology, 
and  an  unreasonable  burden  on  U.S. 
commerce. 

On  July  11. 1985,  the  United  States 
Trade  Representative  decided  to  initiate 
an  investigation  based  on  the  petition 
lied  by  SLA  in  accordance  with  the 
jrovisions  of  19  U.S.C.  2412(b). 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  issues  raised  in  the  petition.  Such 
comments  should  be  filed  in  accordance 
with  the  procedures  set  forth  in  15  CFR 
Z006.8  and  should  be  submitted  to  the 
Chairman,  Section  301  Committee, 
Dffice  of  the  U.S.  Trade  Representative, 
Room  223  600 17th  Street  NW.. 
Washington.  D.C.  20506  no  later  than 
August  26, 1985.  Copies  of  the  Petition 

re  available  at  the  above  address. 
eanne  S.  Archibald. 

hairtnan.  Section  301  Committee. 
FR  Doc.  85-16881,  Filed  7-15-85;  8:45] 
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JNITED  STATES  INFORMATION 
AGENCY 

kants  Program  for  Private  Not-for- 
*rof  It  Organizations;  In  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-proHt  activities  of  l^ted 
States  institutions  and  organizatioi^Jn 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 
achievement  of  the  Agency's 
international  public  diplomacy  goals 
and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175.  entitled 
"A  Grants  Program  for  Private 


Organizations",  expiration  date  January 
31, 1987. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

East  Asia  Security  Tour  (EAST):  An 
International  Affairs  Study  Program: 
The  United  States  Information  Agency  is 
interested  in  supporting  a  two  to  three 
week  study  program  which  will 
introduce  approximately  10  Asiai^ 
parliamentarians,  scholars  and 
journalists  to  US  military  facilities  in      I 
East  Asia  and  the  Pacific.  This  pilot        ' 
project  will  expose  younger  East  Asian 
leaders  to  America's  defense 
commitment,  regional  policies  and 
sensitivities.  In  addition  to  installation 
briefings,  participants  will  receive 
background  presentations  by 
accompanying  American  scholars  and 
local  experts  on  U.S.  policies,  bilateral 
relations,  and  on  each  country's 
military,  economic,  social  and  strategic 
concerns.  They  will  also  witness  the 
extent  of  America's  preparedness  and 
defense  commitment.  For  the  initial  pilot 
project.  Southeast  Asian  participants 
will  visit  U.S.  installations  in  Northeast 
Asia  and  the  Pacific.  A  reciprocal 
follow-on  program  for  Northeast  Asian 
participants  visiting.Australia  and  the 
South  PaciHc  is  envisioned.  The  initial 
program  will  begin  in  the  Philippines 
with  subsequent  visits  to  Korea,  Japan, 
Hawaii  and  possibly  the  West  Coast  of 
the  U.S.  The  final  stop  will  include  a  two 
or  three  day  summary  seminar/ 
workshop.  USIA  posts  in  East  Asia  will 
cover  intra-regional  transportation  and 
per  diem  costs  for  Asian  participants, 
and  the  Office  of  Private  Sector  ' 

Programs  will  fund  subsequent  - 
international  travel,  per  diem  and 
administration  costs. 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  proejct; 

Emphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USIA. 
Futhermore,  USIA  is  most  interested  in 
working  with  organizations  that  show 
promise  for  innovative  and  cost     I 
effective  programming;  and  with 
organizations  that  have  potential  for 
obtaining  third  party  private  sector 
funding  in  addition  to  USIA  support. 
Organizations  must  also  demonstrate  a 
potential  for  designing  programs  which 
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will  have  a  lasting  impact  on  their 
participants.  In  your  response,  you  may 
also  wish  to  include  other  pertinent 
background  information.  To  be  eligible 
for  consideration,  organizations  must 
postmark  their  general  letter  of  interest 
within  20  days  of  the  date  of  this  notice. 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  Hnancial  assistance 
available. 

Office  of  Private  Sector  Programs. 
Bureau  of  Educational  and  Cultural 
Affairs,  (ATTN:  Initiative  Programs). 
United  States  Information  Agency.  301 
4th  Street.  SW.  Washington,  DC  20547. 

Dated:  )uly  11. 1985. 

Albert  Ball. 

Deputy  Director,  Office  of  Private  Sector 
Program$. 

(FR  Doc.  b5-16855  Filed  7-15-85:  8:45  am] 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Propsed 
Amendment  of  Systems  Notice; 
Addition  of  New  Routine  Use 
Statements 

Notice  ishereby  given  that  the 
Veterans  Administration  is  adding  two 
new  routine  use  statements  in  the 
system  of  records  entitled:  Veteran, 
Patient,  Employee,  and  Volunteer 
Research  and  Development  Project 
Records— VA  (34V All)  as  set  forth  on 
page  1156  of  the  Federal  Record 
publication,  "Privacy  Act  Issuances, 
1982-1983  Compilation,  Volume  V"  and 
on  page  36188  of  the  Federal  Register  of 
September  14. 1984.  Routine  use 
statements  numbered  7  and  8  are  being 


added  to  provide  for  the  release  of 
information  stoved  in  the  Research  and 
Development  Information  System  (RDIS) 
related  to  research  being  conducted 
within  the  VA  Research  and 
Development  program.  These  data  are 
released  in  response  to  inquiries  from 
the  general  public  includiiig 
governmental  and  non-governmental 
agencies  and  commercial  organizations. 

Interested  persons  are  inivited  to 
submit  written  comments,  suggestions, 
or  objectioiu  regarding  the  proposed 
system  of  records  to  the  Administrator 
of  Veterans  Affairs  (271A).  Veterans 
Administration.  810  Vermont  Ave.,  NW 
Washington.  D.C.  20420.  All  relevant 
meterial  received  before  August  14. 1985 
will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8.-00  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  holidays)  until  August  28. 1985. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment  or  unless  otherwise 
published  in  the  Federal  Register  by  the 
Veterans  Admiiustration.  the  proposed 
routine  use  statement  is  effective  August 
14. 1985. 

Approved:  July  8, 1985. 

By  direction  of  the  Administrator. 
Everett  Avlarex.  Jr., 
Deputy  Administrator. 

Notice  of  System  of  Recotds 

The  system  of  records  identified  as 
34V All,  "Veteran,  Patient.  Employee, 
and  Volunteer  Research  and 
Development  Project  Records — VA". 
appearing  on  page  1156  of  the  Federal 
Register  publication  "Privacy  Act 
Issuances.  1982-1983  Ampliation, 


Volume  V"  and  49  FR  36188  is  revised  as 
follows: 

34VA11 


Veteran.  Patient  Employee,  and 
Volunteer  Research  and  Eiievelopnient 
Project  Records — VA 


7.  Upon  request  for  research  proiect 
data,  the  following  information  will  be 
released  to  the  general  public  iiu-Jmiii^ 
govermnental  and  non-governmental 
agencies  and  commercial  organizations: 
Ptoject  tide  and  number,  name  and 
educational  degree  of  primapal 
investigator.  Veterans  Administratioa 
medical  center  location,  type  (initial, 
progress,  or  final)  and  date  of  last 
report,  name  and  educational  dcqpee  of 
associate  investigators  and  project 
summary.  In  addition,  upon  specific 
request,  keywords  and  indexing  codes 
will  be  included  for  eadi  proiect 

8.  Upon  request  for  informatiaa 
regarding  VA  employees  conducting 
research,  the  following  informatian  will 
be  released  to  the  general  public 
including  governmental  and  non- 
governmental agencies  and  commercial 
organizations:  Name  and  educational 
degree  of  investigator.  Veterans 
Administration  tide,  academic 
affiliation  and  tide,  hospital  service, 
primary  and  secondary  program  areas. 
primary  and  secondary  specialty  areas, 
and  subspecialty. 

*        •        *        •        • 

[FR  Doc  16823  FUed  7-15-85;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  Iho  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)   5  U.S.C.   552b(e)(3). 


CONTEMTS 


Consumer  Product  Safety  CommiKion 
Nudesr  Regulatory  Commission 


Hem 
1 
2 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  9:30  a JD^  Wednesday. 
July  17, 19B5. 

LOCATION:  Room  456.  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda.  Maiyland. 

STATUS:  Part  Open/Part  Closed. 

MATTERS  TO  BE  CONSiOERED: 

Open  to  the  Public 

1.  rv  87  Priorities 

The  Commission  will  consider  Fiscal  Year 
1987  Priorities. 

Closed  to  the  Public 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

FOR  A  RECORDED  MESSAGE  CONTANNNO 
THE  LATEST  AOENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITiONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda  Md.  20207  301-492-«800. 
Sheldon  D.  Butts. 

Deputy  Secretary 

[FR  Doc.  85-16888  Filed  7-11-85;  4:31  pm] 
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m  clear  regulatory  commission 

D4  TE:  Weeks  of  July  15,  22,  29,  and 
Ai  gust  5. 1985. 

PL  ^CE:  Commissioners'  Conference 
Re  ora.  1717  H  Street,  NW.,  Washington, 
D.l 

ST  kTUS:  Open  and  Closed. 

Mi  TTER  TO  BE  CONSIDEREO: 

W  wkofJulylS 

W  dpesday, /aly  17 

ZX  >p.m. 
I  affirmation  Meeting  (Public  Meeting)  (if 
needed) 

WAek  of  July  22— Tentative 

Tu  isday,  July  23 

2:3 )  p.m. 
I  liscussion  on  Threat  Level  and  Physical 
Security  (Closed— Ex.  1] 

Wednesday,  July  24 

10:  K)  a.m. 
1  Iriefing  on  Accident  Source  Term 
Reassessment  (Public  Meeting) 
l:3t)  p.m. 

1  ri.ering  on  Davis-Besse  (Public  Meeting) 
3:3  I  p.m. 
i  Lffirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  July  28 
10: 10  a.m. 
1  riefing  by  Georgia  Power  (Vogtle)  on 
Operational  Readiness  Review  Pilot 
Program  (Public  Meeting)  ' 

2:ab  p.m. 
I  liscussion  of  Pending  Investigations 
(Closed— Ex.  5  4  7) 

Wide  of  July  29— Tentative 

Ml  nday,  July  29 

2:0 )  p.m. 
1  liscussion  of  DOE  High  Level  Waste 
Management  Program  (Public  Meeting) 


Tuesday,  July  30 
10:00  a.m. 
Continuation  of  5/15  Briefing  on  Proposed 
Revision  of  Part  20  (Public  Meeting) 
2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Diablo  Canyon-2 
(Public  Meeting) 

Wednesday,  July  31 

10:00  a.m. 
Discussion  of  Management-Organization 

and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6)  (if  needed) 
2:00  p.m. 
Discussion  of  Proposed  Station  Blackout 

Rule  (Public  Meeting)  ^ 

Thursday,  August  1 

10:00  a.m. 
Briefing  on  Safety  Goal  Evaluation  Man 
(Public  Meeting) 
2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 


Week  of  August  5 — ^Tentative 

Thursday,  August  8 

2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  Briefing  by 
Executive  Branch  (Closed — Ex.  1)  was 
held  on  July  10.  Affirmation  of  "Denial 
of  Request  for  Rulemaking"  (Ihiblic 
Meeting]  was  held  on  July  11. 
TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECOROINO):  (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado  (202)  634- 

1410. 

Julia  Corrado, 

Office  of  the  Secretary. 
July  11, 1985. 

[FR  Doc.  85-16986  Filed  7-12-85;  4:00  pdj 
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July  16,  1985 


Part  II 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WHdlife  and 

Plants;  Proposed  Endangered  Status 
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site  is  less  than  one  mile  from  the  now 
extirpated  donor  site.  At  present,  three 
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accordance  with  section  4(b)(3)(A)  of 
the  Act  as  amended  in  1982.  On  October 
13, 1983,  and  again  on  October  12. 1984. 


of  California,  Berkeley,  telephone 
comm.).  In  1983  between  20  and  30 
plants  were  observed  by  Peggy  Smith,  a 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WOdUf  e  Service 
50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Cordylanttius  Palmatus 
(Palmate-Bracted  Bird's-Beak) 

AOCNCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to  list  a 
plant,  Cordylanthus  palmatus  (palmate- 
bracted  bird's  beak),  as  an  endangered 
species.  This  action  is  being  taken 
because  population  numbers  have 
declined  in  historic  times,  and  the  range 
of  the  palmate-bracted  bird's  beak  has 
been  reduced  as  a  result  of  conversion 
of  land  to  agricultiu-al  use.  intensive 
livestock  grazing,  urban  development, 
and  other  land  use  activities  that  have 
altered  the  natural  plant  communities 
that  once  supported  the  species. 
Historically,  the  species  is  known  from 
scattered  locations  in  Fresno  and 
Madera  Counties  in  the  San  Joaquin 
Valley,  north  into  the  Sacramento 
Valley  from  San  Joaquin  to  Colusa 
Counties,  and  in  the  Livermore  Valley. 
Alameda  County.  Cordylanthus 
patmatus  presently  is  known  from  only 
three  small  populations.  Habitat 
modification  from  urban  and  agricultural 
development  and  ncontrolled  off-road 
vehicle  (ORV)  use  of  one  area  pose  the 
most  serious  and  immediate  threats 
facing  the  species.  Low  population 
numbers  may  also  threaten  this  annual 
plant  through  genetic  depletion  and 
reduced  reproductive  potential.  Federal 
listing  would  provide  the  protection  of 
the  Endangered  Species  Act  of  1973,  as 
amended,  for  the  three  remaining 
populations  of  this  species.  The  Service 
seeks  conmients  and  data  related  to  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
18. 1985.  Public  hearing  requests  must  be 
received  by  August  30. 1985. 

ADDRESS:  Comments  and  material 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building.  500 
NE.  Multnomah  Street.  Suite  1692. 
Portland,  Oregon  97232.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White,  Chief.  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building,  500 
NE,  Multnomah  Street,  Suite  1692. 


Poi  tland.  Oregon  97232  (503/231-6131  or 
FT  J  429-6131). 

SU  IPLEMENTARV  INFORMATION: 
Ba  dcground 

<  Cordylanthus  palmatus,  an  annual 
hefb  of  the  snapdragon  family 
(Scp'ophulariaceae),  was  originally 
coiected  by  Ferris  in  1916  and  described 
by  ler  in  1918  under  the  name 
Ad  mostegia  palmata.  Macbride  (1919) 
rec  Dgnized  the  species  under  the  genus 
Co.  xlylanthus  (a  conserved  name). 

I  lants  of  C.  palmatus  are  from  4  to  12 
inc  les  tall  with  several  to  many 
as(  ending-spreading  branches  from  the 
bai  e  of  the  stem  or  above.  The  stems 
are  sparsely  to  densely  hairy  with  some 
of  1  he  shorter  hairs  glandular.  The 
lea  i/es  and  stems  are  grayish  green.  The 
sm  ill  pale  whitish  flowers.  V4-inch  to  1- 
inc  1  long,  are  arranged  in  dense  spikes. 
Ea(  :h  flower  is  surrounded  by  a  small 
lob  ed  floral  bract. 

I  ittle  is  known  of  the  ecology  of 
Coi  dylanthus  palmatus  aside  from  its 
oc(  urrence  in  and  possible  confinement 
to  1 1  particular  soil  type  named  saline- 
alk  ili  (black  alkaline)  of  lowland  flats     \ 
an(  plains.  This  habitat  was  historically/ 
rar  i  in  much  of  cis-montane  California 
an*  is  now  much  reduced  in  extent.  Like 
oth  jr  members  of  the  genus  and  related 
ger  era  in  the  family,  C  palmatus  is 
hei  liparasitic  on  the  roots  of  various 
see  d  plants  (Chuang  and  Heckard  1971). 

I  listorically  the  species  was  collected 
froi  n  seven  scattered  locations  in 
Fre  sno.  Madera,  San  Joaquin,  Yolo,  and 
Co  usa  Counties,  California.  A  recent 
col  ection  (1982)  extended  the  known 
rar  ge  into  the  Livermore  Valley  in 
Alj  meda  County,  California.  The  range 
of  1  lis  species  coincides  with  a  region  of 
Ca  ifoRiia  that  has  been  intensively 
del  eloped  for  agriculture,  livestock 
gra  ting,  and  urbanization.  These 
act  vities  are  the  principal  factors 
res  jonsible  for  the  destruction  of  much 
of  California's  pristine  valley  habitats 
(H^ady  1977).  and  they  undoubtedly 
coi  tributed  to  the  decline  of 
Co  dylanthus  palmatus.  The  extirpation 
of  ive  previously  known  populations  of 
thii  plant  in  Colusa.  San  Joaquin.  Yolo. 
Ma  dera,  and  Fresno  Counties  has  been 
att  ibuted  largely  to  soil  reclamation 
an(  conversion  of  lands  for  agricultural 
use  (Heckard  1977).  Prior  to  destruction 
of  ( me  population,  five  and  one-half  air 
mil  »s  east-southeast  of  Mendota  in 
Fre  sno  County,  seed  was  collected  by 
Dr,  L.R.  Heckard  (University  of 
Ca  ifomia,  Berkeley).  Ten  cultivated 
sec  dlings  from  greenhouse  stock 
estpblished  from  the  Mendota  site  were 
transplanted  to  the  Mendota  State 
Wi  dlife  Management  Area.  The  new 


site  is  less  than  one  mile  from  the  now 
extirpated  donor  site.  At  present,  three 
populations  are  known,  two  are  on 
private  and  city-owned  lands  near  the 
cities  of  Livermore,  Alameda  County, 
and  Woodland,  Yolo  County;  and  the 
third,  the  transplanted  colony,  exists 
within  the  Mendota  State  Wildlife 
Management  Area  near  Mendota, 
Fresno  County. 

In  the  late  1970's  and  early  1980's 
searches  of  likely  habitats  within  the 
range  of  the  species  by  local  botanists, 
personnel  from  the  California 
Department  of  Fish  and  Game,  and  the 
U.S.  Fish  and  Wildlife  Service  failed  to 
locate  any  additional  colonies  of  this 
species.  "The  rarity  of  the  saline-alkaline 
soils  occupied  by  this  species  and  the 
intensive  argicultural  and  urban 
development  within  its  range  make  the 
likelihood  of  finding  additional  colonies 
remote. 

The  Secretary  of  the  Smithsonian     j 
Institution,  as  directed  by  section  12  oj 
the  Endangered  Species  Act  of  1973, 
prepared  a  report  on  those  native  U.S. 
plants  considered  to  be  endangered, 
threatened,  or  extinct  in  the  United 
States.  This  report  (House  Document 
No.  94-51),  which  included  the  palmate- 
bracted  bird's-beak.  was  presented  to 
Congress  on  January  9. 1975.  On  July  1^ 
1975,  the  Service  published  a  notice  in  . 
the  Federal  Register  (40  FR  27823)        ! 
accepting  the  report  as  a  petition  within 
the  context  of  section  4(c)(2)  of  the  Act 
(petition  acceptance  provisions  are  now 
contained  in  section  4(b)(3)(A)),  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein,  including  the  palmate-bracted' 
bird's-beak.  As  a  result  of  this  review, 
on  June  16, 1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1.700  vascular  plant  species,  including 
the  palmate-bracted  bird's-beak.  to  be 
endangered  species  pursuant  to  Section 
4  of  the  Act.  In  1978,  amendments  to  the 
Endangered  Species  Act  required  that 
all  proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  (44  FR  70796)  of  the 
withdrawal  of  that  portion  of  the  June 
16, 1976,  proposal  that  had  not  been 
made  final,  along  with  four  other 
proposals  that  had  expired. 

The  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15, 1980  (45  FR  82480).  This  notice 
included  Cordylanthus  palmatus  as  a 
candidate  plant.  On  February  15. 1983. 
the  Service  published  a  notice  (48  FR 
6752)  of  its  prior  finding  that  the  listing 
of  this  species  may  be  warranted  in 


accordance  with  section  4(b)(3)(A)  of 
the  Act  as  amended  in  1982.  On  October 
13, 1983,  and  again  on  October  12, 1984. 
further  findings  were  made  that  the 
listing  of  Cordylanthus  palmatus  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  the  1983  finding  was 
published  on  January  20. 1964  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3){C)(i)  of  the  Act.  The 
present  proposal  constitutes  a  finding 
that  the  listing  is  warranted.  The  Service 
proposes  to  implement  the  petitioned 
action,  in  accordance  with  section 
4(b)(3)(B)(iJ)oftheAcL 

Summary  of  Factors  Affecting  die 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seg.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  revised  in  49  FR 
38900,  October  1. 1984)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
^      the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Cordylanthus  palmatus 
(Ferris)  Macbride  (pafanate-luacted 
bird's-beak)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Specimens  of 
Cordylanthus  palmatus  have  been 
collected  from  eight  sites  in  six  counties 
in  California.  Only  two  of  these  sites, 
and  one  site  where  a  transplanted 
population  is  found,  presently  support 
the  species.  Habitat  loss  resulting  from 
soil  reclamation  and  urban  and 
agricultural  developments  are 
responsible  for  the  extirpation  of 
populations  at  the  six  sites  no  longer 
supporting  Cordylanthus  palmatus.  The 
remaining  three  populations  have 
declined  in  the  past  and  face  present 
and  potential  threats  of  further  habitat 
loss. 

At  the  transplant  site  near  Mendota, 
plants  are  so  few  in  numbers  that  any 
disturbance  to  the  habitat  could 
threaten  the  population  with  extirpation. 
Population  numbers  have  fluctuated 
probably  due  to  the  annual  nature  of  the 
plant  and  destruction  by  off-road 
vehicles  (ORV's).  Of  the  ten 
transplanted  specimens,  five  were 
destroyed  in  1973  by  ORVs  even  though 
the  plants  were  protected  by  wire 
coverings.  In  1981  only  one  plant  was 
observed  on  the  preserve,  but  in  1982 
the  population  had  grown  to  about  20  to 
30  plants  (Dr.  L.R.  Heckard.  University 


of  California.  Berkeley,  telephone 
conun.).  In  1983  between  20  and  30 
plants  were  observed  by  Peggy  Smith,  a 
loGal  botanist  (John  Stebbins,  California 
State  University,  F^sno,  telephone 
comm.).  The  manager  of  the  wildlife 
area  is  aware  of  the  population  and  is 
attempting  to  protect  the  site  from 
encroachment  by  ORVs  (Bob 
Huddleston.  CaUfomia  Department  of 
Fish  and  Game,  telephone  and  written 
communication].  It  is  likely  that  widiout 
active  protection  and  management  the 
population  wiU  decline  and  disappear. 
Active  management  such  as  seed 
dispersal  in  likely  habitats  and  fencing 
will  be  necessary  to  prevent  additional 
population  declines. 

The  population  near  Woodland. 
California,  originally  occupied  about  10 
acres,  but  a  large  portion  (approximately 
8  acres)  was  plowed  in  1982  (Rick  York, 
California  Native  Plant  Society, 
telephone  communication)  and  has  been 
plowed  in  subsequent  years.  Flowing 
eliminated  the  largest  portion  of  the 
colony  (probably  75  percent  or  more). 
The  remaining  population  consists  of 
about  100-200  plants  along  a  nearby 
drainage  ditch  and  open  field.  This  site 
is  being  considered  for  use  as  a  sewage 
treatment  facility  by  the  City  of 
Woodland. 

The  Livermore  Valley  population 
consists  of  about  2,000  to  5,000  plants 
scattered  over  approximately  180-200 
acres  within  an  area  zoned  for 
residential  and/or  agricultural 
development  Several  developments 
have  been  proposed  fot  the  entire  area. 
In  January  of  1983  approximately  40 
acres  of  the  Livermore  site  (about  20 
percent  of  the  area)  was  Indldozed  and 
a  portion  of  associated  wetlands 
illegally  filled  (U.S.  Army  Corps  of 
En^eers,  letter.  1983). 

B.  Overutilizatioa  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Not  applicable. 

C.  Disease  orpredation.  Historically, 
cattle  grazing  affected  many  of  the  areas 
once  supporting  this  species.  In  some 
areas  the  plant  species  composition  was 
undoubtedly  altered  significantly  by 
grazing  animals.  At  present,  however, 
grazing  does  not  appear  to  be  a  threat  in 
those  areas  still  supporting 
Cordylanthus  palmatus. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
State  of  California  lists  the  palmate- 
bracted  bird's-beak  as  endangered. 
State  law  does  not  provide  adequate 
protection  for  this  species  in  it*  natural 
habitat.  The  law  provides  that  a  land 
owner  who  has  been  notified  by  the 
State  Fish  and  Game  Conumssion  that  a 
State  listed  plant  is  growing  on  his/her 


property  most  notify  the  Department  of 
Fish  and  Game  ".  .  .  at  least  10  days  in 
advance  of  changing  the  land  nee  to 
allow  salvage  of  such  plant"  Although 
State  law  also  provide  for  such 
measures  as  research  and  land 
acquisitioB,  provisions  of  the 
Endangered  Species  Act  woold  ofiier 
additional  protection  for  this  species 
and  its  habitat 

E.  Oth^r  nataral  or  manmade  factor* 
affecting  its  continaed  existence. 
Population  numbers,  especially  at  the 
Mendota  site,  are  low  for  an  ■nmpal 
plant  Genetic  depletion  and  reduced 
reproductive  potential  may  fuidier 
threaten  the  palmate-bracted  bird's- 
beak. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  availeible  regarding  the  past 
present  and  fiiture  threats  iaatd  by  thas 
species  in  determining  to  propaes  tfus 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cordylantlum 
palmatus  as  endangered.  BnHai^iw^ 
status  appears  most  apfatJiiriate 
considering  the  past  and  present 
declines  in  the  species'  range  and 
populations,  and  the  cuiient  thieata 
faced  by  the  species.  Only  three 
populations  are  known  to  exist  and  all 
three  have  suffered  recent  Hamay 
Plants  on  private  and  municipally 
owned  lands  are  imminently  threatened 
by  proposed  developmenia.  The 
depauperate  tran^>lanted  populatian  on 
the  Mendota  State  Wildlife  Area  wiU 
likely  msappear  without  active 
management  The  designation  of  critical 
habitat  is  discussed  in  the  'X^itieal 
Habitat"  section. 

Critical  Hafattat 

Section  4(a)(3)  of  die  Act  as  ammdrd. 
requires  diet  to  die  naximam  extent 
prudent  and  determinable,  the  Seoetaiy 
designate  any  habitat  of  a  species  that  ia 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Servioe 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  As  discussed  under  Factor  A  in  the 
preceding  section,  Cordylanthus 
palmaha  is  threatened  by  taking  in  the 
form  of  destruction  due  to  ORV  activity 
and  agricultural  conversion.  Taking  is 
not  regulated  by  the  Act  with  respect  to 
plants  except  for  a  prohibition  against 
removal  and  reduction  to  possessieHi  of 
endangered  plants  on  land  under 
Federal  Jurisdiction.  Because  of  a 
substantial  possibility  of  vandalism, 
publication  of  critical  habitat 
descriptions  could  make  this  species 
more  vulnerable. 


Available  Conservation  Measures 
Conservation  measures  provided  to 
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(4)  Current  or  plarmed  activities  in  the 
subject  area  and  their  possible  impacts 
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Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402,  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29. 19B3).  Section  7(a)(4) 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  hsted 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  No  Federal  activities  are  known 
which  may  affect  Cordylanthus 
palmatus;  however,  the  Army  Corps  of 
Engineers  has  permit  jurisdiction  over 
some  wetlands  where  the  species  occurs 
and  developments  proposed  for  these 
areas  may  require  section  7  consultation 
to  ensure  protection  for  the  species  and 
its  habitat. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Cordylanthus  palmatus 
all  trade  prohibitions  of  section  9(a)(2) 
of  the  Act.  implemented  by  50  CFR 
17.61,  would  apply.  These  prohibitions. 
in  part,  would  make  it  illegal  for  any 


pe  rson  subject  to  the  jurisdiction  of  the 

Ui  lited  States  to  import  or  export. 

trt  nsport  in  interstate  or  foreign 

CQ  nmerce  in  the  course  of  a  commercial 

ac  tivity,  or  sell  or  offer  for  sale  this 

sp  ecies  in  interstate  or  foreign 

CO  [nmerce.  Certain  exceptions  can  apply 

to  agents  of  the  Service  and  State 

conservation  agencies.  The  Act  and  50 

CtR  17.62  and  17.63  also  provide  for  the 

isi  uance  of  permits  to  carry  out 

ot  lerwise  prohibited  activities  involving 

er  dangered  species  under  certain 

cii  cumstances.  It  is  anticipated  that  few 

tn  de  permits  would  ever  be  sought  or 

isi  ued  since  the  species  is  not  common 

in  cultivation  or  in  the  wild. 

section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982.  prohibits  the  removal 
an  d  reduction  to  possession  of 
er  dangered  plant  species  from  areas 
ur  der  Federal  jurisdiction.  This 
pr  )hibition  would  apply  to  the  palmate- 
br  icted  bird's-beak.  Permits  for 
e3<  ceptions  to  this  prohibition  are 
aM  ailable  through  section  10(a)  of  the 
A(  t,  until  revised  regulations  are 
pr  imulgated  to  incorporate  the  1982 
Ai  nendments.  Proposed  regulations 
ini  jlementing  this  prohibition  were 
pu  jlished  on  July  8. 1983  (48  FR  31417), 
an  d  it  is  anticipated  that  these  will  be 
mi  [de  final  following  public  comment. 
Be  cause  this  species  is  not  known  to  - 
oc  :ur  on  Federal  land,  it  is  anticipated 
th  It  few  collecting  permits  for  the 
sp  jcies  will  ever  be  requested.  Requests 
foi  copies  Of  the  regulations  on  plants 
ar  d  inquiries  regarding  them  may  be 
ac  dressed  to  the  Federal  Wildlife  Permit 
Ol  Rce,  U.S.  Fish  and  Wildlife  Service, 
W  ashington,  D.C.  20240  (703/235-1903). 

Fi  blic  Comments  Solicited 

•  The  Service  intends  that  any  final  rule 
ac  opted  will  be  accurate  and  as 
ef  ective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Tl  erefore,  any  comments  or  suggestions 
fr(  m  the  public,  other  concerned 
go  vemmental  agencies,  the  scientific 
CO  [nmunity.  industry,  or  any  other 
in  erested  party  concerning  any  aspect 
opthese  proposed  rules  are  hereby 
so  icited.  Comments  particularly  are 
sa  ight  concerning  the  following: 

1)  Biological,  commercial  trade,  or 
ot  ler  relevant  data  concerning  any 
th  eat  (or  the  lack  thereof)  to 

Ci  rdylanthus  palmatus: 

2)  The  location  of  any  additional 

pc  pulations  of  Cordylanthus  palmatus: 
ar  d  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
cr  tical  habitat  as  provided  by  section  4 
the  Act; 

3)  Additional  information  concerning 
th  >  range  and  distribution  of  this 

sp  ecies; 


(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Cordylanthus  palmatus. 

Final  promulgation  of  the  regulations 
on  Cordylanthus  palmatus  will  take  into 
consideration  the  comments  and  any  - 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  final  regulations  that  differ  from 
this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  Lloyd  500 
Building,  500  NE.  Multnomah  Street, 
Suite  1692,  Portland,  Oregon  97232. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (46  FR  49244). 
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Proposed  Rasulations  PRiinultatiott 
PART  17— [AUENDEO] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  83-205, 87  SUt  884;  Pub. 
L  94-359.  90  Stat  911;  Pub.  L.  9&-632. 82  SUt 


3751:  Pub.  L  96-158,  SaStat  122S:  Pub.  L.  97- 
304. 96  SUt  1411  (18  U.S.C  1531  et  aeg.]. 

2.  It  is  proposed  to  amend  {  17.12(h) 
by  adding  the  following,  in  alphabeticial 
order  under  the  family 
Scrophulariaceae.  to  the  List  of 
Endangered  and  Threatened  Plants: 

S  17.12 


w* 


ScwnMc  nmw 


COfMHOfl  ( 


omai      Spacw 


Scraphulariaoeae— SnapA^on 
family: 

Coa/ylanltiui 


PttiiM»  bnetmi  bMVtaifc.„  U.&A.  (CA).. 


NA 


NA 


Dated:  April  25, 1985. 
Susan  Recce. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parka. 

(FR  Doc.  85-16794  Hied  7-15-85;  8:45  am] 

BILUNO  CODE  43W-S5-II 


50  CFR  Part  17 

Endangarad  and  YhrMrtMMd  WlWIIfa 
and  Planta;  Propoaad  Ruia  to 
Datarmina  Endangarad  Statua  for 
Hiblacadalphtia  Mrtana  (Kauai  itau 
kuahiwi) 

agency:  Fi^  and  Wildlife  Service, 

Interior. 

ACrKMC  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  endangered  statiu  for 
Hibiscadelphua  distans  (Kauai  hau 
kuahiwi).  Only  10  individuals  of  this 
endemic  tree  remain  in  the  wild, 
occurring  in  the  State-owned  Pu'u  Ka 
Pele  Forest  Reserve,  on  the  island  of 
Kauai,  Hawaii.  Imminent  threats  to  this 
species  and  its  habitat  exist  from  feral 
goat  grazing,  fire,  competition  with 
exotic  species,  and  human  disturbance. 
Protective  measures  are  needed  to 
ensure  the  plant's  continued  existence 
and  to  provide  for  its  recovery. 
Determination  (A  Hibiscadelphus 
distans  as  endangered  would  implement 
the  protection  provided  under  the 
Endangered  Species  Act  of  1973.  as 
amended.  The  Service  seeks  relevant 
data  and  comments. 
DATES:  Comments  firom  all  interested 
parties  must  be  received  by  September 
16. 1985.  Public  hearing  requests  must  be 
received  l^  August  30. 1985. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 


to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building. 
Suite  1692.  500  NE.  Multncnnah  Street. 
Portland.  Oregon  97232. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Wayne  S.  White.  Chief.  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building. 
Suite  1092.  500  NE.  Multnomah  Street 
Portland.  Oregon  97232  (503/231-6131  or 
FTS  429-0131). 

SUPPIfMENTARY  INFORMATION: 
BacJcground 

The  plant  specnes  Hibiscadelphus 
distans  was  ciiscovered  by  L  Earl 
Bishop  and  Derral  Herbst  in  1972  and 
later  described  by  them  (Bishop  and 
Herbst.  1973).  It  likely  was  at  one  time 
more  abundant  and  more  widely 
distributed,  but  only  10  individuals  are 
presently  known  to  exist.  It  occurs  on 
State-owned  land  within  the  Pu'u  Ka 
Pele  Forest  Preserve.  Koai'e  Valley. 
Waimea  Canyon.  Island  of  Kauai. 
HawaiL 

This  species  is  a  small  tree,  up  to  5.45 
meters  (18  feet)  tall,  with  gre«i  heart- 
shaped  leaves  and  smooth  baric  Its 
flowers  are  approximately  2.5 
centimeters  (1  inch)  long  and  are 
greenish  yellow,  turning  darkish  red 
with  age.  The  plants  live  within  an  area 
of  approximately  0.018  hectare  (2,000 
square  feet)  on  a  steep  rock  bluff  at  an 
elevation  of  about  300  meters  (1.000 
feet).  This  area  is  a  remnant  of  a  native, 
open,  dryland  forest  and  receives 
approximately  150  centimeters  (60 
inches)  of  rain  annually.  The  area's 
yearly  mean  temperature  ranges  &om 
18.5  to  25.7  degrees  Centigrade  (65  to  78 
degrees  Fahrenheit).  Associateci  species 
include  Sapindus  oahuensJs,  Erythrina 
sandwicensis,  Diospyros  ferrea,  and 


Melia  azedarach.  The  poond  cover  is 
sparse  and  consists  chiefly  of  exotic 
grasses  and  forbs  (Herbst,  197t). 

Although  goats  are  not  known  to 
browse  on  the  present  plant  population, 
browsing  by  an  existing  large  feral  goat 
population  was  probably  responsible  for 
the  species'  decline  and  could  threaten 
the  continued  existence  of  the  remaining 
plants.  Other  threats  come  from  fire, 
competition  with  exotic  specnes.  and 
htunan  disturbance.  A  cooperative  effort 
between  Federal  and  State  ageades  is 
needed  to  protect  the  remaining  plants 
and  to  provide  for  the  species'  recoveiy. 

The  Secnetary  of  the  Smithfogi^m 
Institution,  as  clirected  by  section  12  of 
the  Endangered  Species  Act  of  1973, 
prepared  a  report  on  those  plants 
cujnsidered  to  be  endangered, 
threatened,  or  extinc:t  in  the  United 
States.  This  report  (House  Document 
No.  94-51}  was  presented  to  Coogrese 
on  lanuary  8, 1975.  On  )uly  1. 1975.  the 
Fish  and  Wildlife  Sovicx  p«d)tiahed  a 
notice  in  the  Fedaeal  Begjsler  (40  FR 
27823)  accepting  the  report  as  a  petitieo 
within  the  context  ef  section  4(cX2)  of 
the  Endangered  Species  Act^petttioa 
acceptance  provisions  are  now 
contained  in  section  4(b)(3)(A)).  and 
giving  notice  ei  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein,  including  Hibiscadelphus 
distans.  As  a  result  of  this  review,  on 
June  16. 1976>,  the  Service  pobliafaed  a 
proposed  rule  in  the  FadsMl  SagMlK  (41 
FR  24523)  to  determine  appRnamateiy 
1.700  vascular  plant  specnes,  tnclnding 
Hibiscadelphus  distans,  to  be 
endangered  pucsoant  to  secitian  4  of  the 
Act  In  1978,  amenciments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  wididrawn.  A  1-year  grace  period 
was  given  to  prc^XMals  abeady  over  2 
years  old.  On  December  10. 1979.  the 
Service  published  a  noticx  in  the  Fedetal 
Register  (44  FR  70796)  of  the  withdrawal 
of  that  portion  of  the  June  16. 1976. 
proposal  diat  had  not  been  made  final 
along  with  four  other  proposals  that  had 
expirecL  The  Service  published  an 
updated  notice  of  review  for  plants  on 
December  15, 1980  (45  FR  82480). 
including  Hibiscadelphus  distans.  On 
,  October  13, 1983,  a  further  finding  was 
made  that  listing  of  Hibiscadelphus 
distans  was  warranted,  but  precluded 
by  other  pending  listing  acrtions.  in 
accordance  with  section  4{b)(3)(BHiii)  of 
the  Act  notification  of  diis  fincfing  was 
published  on  Janeery  20. 1964  (49  FR 
248S).  Such  a  finding  reciuires  die 
petition  to  be  recycled,  pursuant  to 
section  4(bK3)(C)(i)  of  die  Act  This 
proposed  rule  constitutes  the  finding 
that  the  petitioned  acticm  is  warranted 
and  proposes  to  implement  the  actioa  in 


28874 


accordance  with  section  4(b)(3)(B)(ii)  of 
the  Act. 
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Ren  loval  of  or  damage  to  any  of  the  few       is  not  prudent  for  this  species  at  this 
rem  linins  individuals  of  Hibiscadelphus     time.  As  discussed  under  Factor  "B"  in 


Federal  Register  /  Vol.  50.  No.  136  /  Tuesday.  July  16.  1985  /  Proposed  Rules 


Federal  agencies  to  ensure  that 
activities  thev  authorize,  fund,  or  carrv 


section  10(a)  of  the  Act.  iintil  revised 
resulations  are  oromulsated  to 


requests  must  be  made  in  writing  to  the 
Servi(%'e  Riwinnat  nirprtnr  f««w> 
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accordance  with  section  4(b](3)(B)(ii]  of 
the  Act. 

Sununary  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.)  and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (to  be  codified  at  50  CFR  Part  424; 
see  49  FR  38900,  October  1. 1984)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Hibiscadelphus  distans 
Bishop  and  Herbst  (Kauai  hau  kuahiwi) 
are  as  follows: 

A-  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  habitat  of 
Hibiscadelphus  distans  is  subject  to 
disturbance  from  several  sources.  Large 
herds  of  feral  goats  graze  within  the 
canyon  and  have  destroyed  surrounding 
vegetation.  Goats  may  also  dislodge 
stones  from  the  ledges  above  the 
species,  potentially  damaging  the  trees 
and  destroying  the  seedlings  (Herbst. 
1978).  The  large  goat  herds  result  from 
specific  game  management  practices 
aimed  at  maintaining  high  goat 
population  levels  for  hunting. 

Human  disturbance  also  presents  a 
serious  threat  to  the  species.  A  hiking 
trail  passes  below  the  ledge  where 
Hibiscadelphus  distans  is  found,  and 
activity  by  hikers  straying  off  this  path 
may  impact  the  species  by  dislodging 
stones  and  increasing  erosion  of  the 
friable  soil.  Trees  may  suffer  additional 
damage  by  being  used  as  "hand-holds" 
by  hikers  scaling  the  steep  embankment. 

The  habitat  disturbances  created  by 
people  and  feral  goats  have  favored  the 
introduction  and  spread  of  exotic 
vegetation.  Today,  small  pockets  of 
native  plants  can  be  found,  but  much  of 
the  canyon  has  been  taken  over  by 
exotic  species.  Competition  with  exotic 
species  and  environmental  changes 
brought  about  by  changes  in  the 
vegetation  have  had  a  serious  impact  on 
many  of  the  area's  native  species  of 
plants  and  animals. 

B.  Overutilization  for  commercial, 
recreational  scientific,  or  educational 
purposes.  The  area  where 
Hibiscadelphus  distans  exists  is  easily 
accessible  to  people  and  has  already 
experienced  incidents  of  unauthorized 
taking  and  vandalism.  When  the  Hawaii 
State  Department  of  Forestry  and  Game 
labeled  plants  along  the  trail  system 
adjacent  to  the  species'  habitat,  many  of 
the  labeled  plants  were  dug  up  or 
damaged  by  people  using  the  trail. 
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Ren  loval  of  or  damage  to  any  of  the  few 
rem  lining  individuals  of  Hibiscadelphus 
disi  ins  could  seriously  jeopardize  the 
cha  ices  of  the  species'  survival. 

C  Disease  or  Predation.  Browsing  by 
fers  goats  upon  Hibiscadelphus  distana 
pro:  tably  responsible  for  the  species' 
cun  ently  depleted  status.  Although  the 
rem  lining  plants  are  apparently  free 
fron  1  grazing  pressure,  the  situation  is 
still  precarious.  Should  this  grazing 
prei  sure  increase,  through  either 
env  ronmental  changes  or  game 
mai  agement  practices,  goats  may  be 
driM  en  into  areas  they  usually  avoid, 
imp  iriling  the  few  remaining  trees. 

D  The  inadequacy  of  existing 
regi  latory  mechanisms.  Hibiscadelphus 
disl  ins  of  found  in  an  area  within  the 
Stal  e-owned  Pu'u  Ka  Pele  Forest 
Rea  trve.  State  regulations  prohibit  the 
rem  )val,  destruction,  or  damage  of 
plai  ts  found  on  State  forest  land. 
Hov  rever,  these  regulations  are  dif^cult 
to  enforce  due  to  limited  personnel.  The 
End  uigered  Species  Act  will  offer 
add  tional  protection  to  this  species. 

E  Other  natural  or  manmade  factors 
affe  •ting  its  continued  existence.  The 
sma  1,  extant  population  (10  individuals) 
rem  lining  makes  Hibiscadelphus 
dist  ws  vulnerable  to  any  catastrophe, 
nati  ral  or  man-caused,  that  may  impact 
the  irea.  Reduction  of  the  gene  pool  and 
gem  tic  variability,  resulting  from  a 
sma  1  population  size,  could  have 
deti  mental  effects  on  the  continued 
exifl  tence  of  the  species.  The  presence  of 
a  trsil  rest  shelter  with  a  small  fire  pit 
neaf  this  lone  population  adds  a 
potential  threat  of  destruction  by  fire 
duritig  the  dry  season. 

T  le  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
info  mation  available  regarding  the  past, 
pret  ent,  and  future  threats  faced  by  this 
spe(  ies  in  determining  to  propose  Uiis 
rule  Based  on  this  evaluation,  the 
prei  ;rred  action  is  to  list 
Hib.  scadelphus  distans  as  endangered. 
Onl; !  10  individuals  remain  in  the  wild, 
and  these  face  threats  from  feral  goats, 
fire,  competition  with  exotic  species, 
and  human  disturbance.  Given  these 
ciro  imstances,  the  determination  of 
end  ingered  status  seems  warranted.  See 
t]ie  bllowing  "Critical  Habitat"  section 
for  I  discussion  of  why  critical  habitat  is 
not  )eing  proposed. 

Grit  cal  Habitat 

S  iction  4(a)(3)  of  the  Act,  as  amended, 
reqi  ires  that  to  the  maximum  extent 
pru(  ent  and  determinable,  the  Secretary 
des  gnate  any  habitat  of  a  species  that  is 
con  tidered  to  be  critical  habitat  at  the 
tim(  the  species  is  determined  to  be 
end  mgered  or  threatened.  The  Service 
fine  i  that  designation  of  critical  habitat 


is  not  prudent  for  this  species  at  this 
time.  As  discussed  under  Factor  "B"  in 
the  "Sununary  of  Factors  Affecting  the 
Species,"  Hibiscadelphus  distans  is 
subject  to  taking  and  vandalism.  Plants 
along  a  frail  near  the  area  where  the 
species  occurs  have  already  i 

experienced  incidents  of  unauthorized 
taking  and  vandalism.  Publication  of  a 
critical  habitat  description  in  the         i 
Federal  Regbter  would  subject  those 
few  remaining  individuals  to  an  { 

increased  risk  of  taking  and  vandalisnL 
In  addition,  since  the  plant  only  occurs 
on  State  land,  and  the  State  of  Hawaii  is 
aware  of  its  status,  no  net  benefit  would 
accrue  to  the  species  from  the 
designation  of  critical  habitat.  Therefore 
it  would  not  be  prudent  to  designate 
critical  habitat  for  Hibiscadelphus 
distans  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  die 
Service  following  listing.  Since 
Hibiscadelphus  distans  is  known  only  to 
occur  on  State  land,  cooperation 
between  Federal  and  State  agencies  is 
necessary  to  ensure  its  continued 
existence  and  provide  for  its  recovery. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
trade  and  collecting  are  discussed,  in 
part  below: 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
habitat.  If  a  species  is  listed 
subsequently,  section?  (a)(2)  requires 


Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
a^ect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  No  Federal  involvement  is 
known  or  anticipated  to  affect 
Hibiscadelphus  distans  at  this  time. 

The  Act  and  its  implementing 
regulations  foiind  at  50  CFR  17.61, 17.62, 
and  17.63,  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Hibiscadelphus  distans, 
all  trade  prohibitions  of  section  9(a)(2) 
of  the  Act,  implemented  by  50  CFR 
17.61,  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  ofier  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  Due  to  the  numerous 
threats  experienced  and  its  depleted 
state  in  the  wild,  it  may  be  necessary  to 
propagate  this  species  in  nurseries. 
Several  specimens  are  presently  found 
in  cultivation  and  seeds  have  been  sent 
to  Dr.  P.  Fryxell  at  Texas  A&M 
University.  Requests  for  frade  permits 
for  scientific  purposes  and  enhancing 
the  propagation  of  the  species,  allowed 
under  §  17.62,  may  result  if  an  artificial 
propagation  plan  is  pursued.  Otherwise 
it  is  anticipated  that  few,  if  any,  frade 
permits  would  ever  be  sought  or  issued, 
since  the  species  is  not  common  in 
cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The  new 
provision  would  apply  to 
Hibiscadelphus  distans  should  it  be 
found  on  land  under  Federal 
jurisdiction.  Permits  for  exceptions  to 
this  prohibition  are  available  through 


section  10(a)  of  the  Act,  until  revised 
regulations  are  promulgated  to 
incorporate  the  1982  Amendments. 
Proposed  regulations  implementing  this 
new  prohibition  were  published  on  July 
8, 1983  (48  FR  31417)  and  it  is 
anticipated  that  these  will  be  made  final 
following  pubUc  comment.  Currently,  the 
species  is  kno%vn  only  to  occur  on  State 
land  not  under  Federal  jurisdiction.  It  is 
anticipated  that  few,  if  any,  permits  for 
collecting  this  species  will  ever  be 
requested.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240  (703/23Sh-1903). 

Public  Conunents  Solidtad 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particulary  are 
sought  concerning  the  following: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to 
Hibiscadelphus  distans;  . 

(2)  The  location  of  any  additional 
populations  of  Hibiscadelphas  distans 
and  the  reasons  why  any  hab»et  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  the  possible  impacts  on 
Hibiscadelphus  distans. 

Final  promulgation  of  the  regulation 
on  Hibiscadelphus  distans  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 


Ifroa 


requests  must  be  made  in  writing  to  die 
Service's  Regional  Director  (see 
ADDRESSES  secUon). 

National  EnviromaeBtal  Poiicjr  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  tlie  National 
Environmental  Policy  Act  of  1909.  need 
not  be  prepared  in  connection  widi 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  tliis  detenninatian 
was  published  in  the  Fedsfsi  Bagislar  on 
October  25. 1963  (48  FR  49244). 

Iit«atura  atad 

Bishop,  LE..  and  D.  HertML  1973.  A  i 

Hibiscadelphus  distans  (Malva 

KauaL  Brittonia  25:290-299. 
Hertnt  D.  1978.  Unpultlished  statua  aarwey  of 

Hibiscadelphus  distans  Bishop  and  HeriMt 

(Kauai  hau  kuahiwi).  US.  Fuh  and  Wikilife 

Service.  21  pp. 

Author 

The  primary  author  of  diis  prapoeed 
rule  is  Mr.  Derral  Hettist  Office  of 
Endangered  Spedes,  VS.  Fidi  and 
Wildlife  Service.  Pacific  Islands,  300  Ala 
Moana  Boulevard.  Room  530Z.  PX).  Box 
50167.  Honolulu.  Hawau  988S0  (806/546- 
7530). 
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Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Premulgstion 

PART  17-(AMENDE0] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  bdow:  ^ 

1.  The  authority  dtation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205. 87  Stat  864:  Pitb. 
L  94-358. 90  Stat.  911:  Pub.  L  96-632. 82  SUL 
3751:  Pub.  L  96-159.  S3  Stat.  122S:  Pnb.  L  97- 
304. 96  SUt.  1411  (16  IJS.C.  1531  el  aeq.). 

2.  It  is  proposed  to  amend  f  17.12(h) 
by  adding  the  following,  in  a^habetical 
order  under  the  family  Malvaceae,  to  the 
List  of  Endangered  and  Threatened 
PlanU: 


§  17.12 


(h)* 
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Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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50CFRPart17 

EndBRfered  and  Threatened  WikMHe 


SMaa  fOr  AbuWon  Meniieei  (Ko'oloa 
'ula) 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 


:  The  Service  proposes  to  list 
AbutUon  menziesii  (ko'oloa  'ula)  as  an 
radangered  spesies.  This  plant  is  known 
from  (H^  three  small  populations 
located  on  the  islands  of  Lanai,  Maui, 
and  Oahu.  in  the  State  of  Hawaii.  Hiese 
populations  are  vulnerable  to  any 
substantial  habitat  alteration  and  face 
the  potential  threats  of  fire,  flood, 
overgrazing  by  f««l  animals,  and 
predation  by  the  Chinese  rose  beetle.  A 
determination  that  Abutilon  menziesii  is 
an  endangered  species  would  implement 
the  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended.  Comments  and  related 
materials  on  this  proposal  are  solicited. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
6, 1985.  Public  hearing  requests  must  be 
received  by  August  30. 1985. 
AOOnesSES:  Comments  and  materials 
concerning  this  profrasal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692.  500  NE.  Multnomah  Street, 
Portland.  Oregon  97232. 

FOR  PimniER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White,  Chief.  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692,  500  NE.  Multnomah  Street, 
Portland,  Oregon  97232  f503/231-6131  or 
FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

Abutilon  menziesii  was  first  collected 
by  Dr.  Archibald  Menzies  while  in 
Hawaii  with  Capt.  George  Vancouver 
aboard  the  "Discovery"  in  1790-1794.  In 


rang*       Status 


Critical      Spadal 
lula 


NA 


NA 


18  >5,  B.C.  Seemann  found  Menzies' 
CO  lection  in  the  British  Museum  of 
Natural  History,  London.  Seemann 
deecnbed  the  plant  and  named  it  for  Dr. 
Menzies.  The  exact  locality  of  Menzies' 
collection  is  unknown.  The  collection 
siK  was  listed  simply  as  "The  Sandwich 
Isfends."  The  plant  is  a  shrub,  5-6  feet 
(242.5  m)  tall,  with  coarsely-toothed, 
silvery,  heart-shaped  leaves  1-3  inches 
(2-f8  cm)  long.  The  flowers  are  dark  red, 
abput  0.8  inch  (2  cm)  across.  The 
c^sules  are  hairy,  five-  to  eight-parted, 
wBh  about  three  seeds  per  cell. 

The  species  formerly  grew  on  the 
islands  of  Hawaii,  Maui,  and  Lanai; 
to^ay  there  are  fewer  than  25  plants 
grewing  naturally  in  the  wild.  The 
prmcipal  population  is  on  Lanai.  There 
is  fi  very  small  remnant  population  on 
M^ui,  and  one  plant  on  Oahu  is 
prtibably  an  escape  from  cultivation. 
Tlie  extant  populations  are  threatened 
I  exotic  animals  (e.g.,  axis  deer, 
jinese  rose  beetle],  soil  erosion,  fire, 
3d,  and  commercial  development, 
f^ederal  actions  involving  Abutilon 
menziesii  began  with  section  12  of  the 
Enidangered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Sn  lithsonian  Institution  to  prepare  a 
re  lort  on  those  plants  considered  to  be 
en  langered,  threatened,  or  extinct.  This 
re  lort,  designated  as  House  Document 
N( .  94-51,  was  presented  to  Congress  on 
Jai  luary  9, 1975.  On  July  1. 1975.  the 
Se  -vice  published  a  notice  in  the  Federal 
R€  gister  (40  FR  27823)  of  its  to 
Cc  ngress  on  January  9, 1975.  On  July  1, 
19!  '5,  the  Service  published  a  notice  in 
th( !  Federal  Register  (40  FR  27823)  of  its 
ac  :eptance  of  the  report  of  the 
Sn  lithsonian  Institution  as  a  petition 
within  the  context  of  section  4(c)(2), 
now  section  4(b)(3)(A)  of  the  Act.  and  of 
its  intention  to  review  the  status  of  the 
pL  int  taxa  named  therein.  On  June  16. 

19  '6,  the  Service  published  a  proposed 
ni  e  in  the  Federal  Register  (41  FR  24523) 
to  determine  approximately  1.700  ^ 

va  scular  plant  taxa  to  be  endangered 
sp  ;cies  pursuant  to  Section  4  of  the  Act. 
Tt  is  list  was  assembled  on  the  basis  of 
CO  nments  and  data  received  by  the 
Sn  lithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal  Register 
pu  }lication.  Abutilon  menziesii  was 
in  ;luded  in  the  July  1, 1975,  notice  and 
th  •  June  16, 1976,  proposal.  General 


comments  on  the  1976  proposal  were 
summarized  in  an  April  26, 1978.  Feden  1 
Register  publication  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  l-year  grace  period  was 
allowed  for  proposals  already  over  2 
years  old.  In  the  December  10. 1979. 
Federal  Register  (44  FR  70796),  the 
Service  published  a  notice  of 
withdrawal  of  the  pending  portion  of  the 
June  16, 1976,  proposal,  along  with  four 
other  proposals  that  had  expired. 
Abutilon  menziesii  was  included  as  a 
category  1  species  in  a  revised  lisi  of 
plants  under  review  for  threatened  or 
endangered  classification  published  in 
the  December  15, 1980,  Federal  Register 
(45  FR  82480).  Category  1  comprises  ta> 
for  which  the  Service  has  sufficient 
biological  information  on  hand  to 
support  their  being  proposed  for  Ksting 
as  endangered  or  threatened  sp^ies. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  Findings  were 
made  on  October  13, 1963,  and  again  on 
October  12. 1984,  that  listing  Abutilon 
menziesii  was  warranted,  but  precluded 
by  pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 
This  proposed  rule  indicates  that  the 
petitioned  action  is  warranted,  and 
constitutes  the  additional  required 
petition  finding  in  accordance  with 
section  4(b)(3)(B)(ii)  of  the  Act." 

Summary  of  Factors  Affecting  the 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424]  set  forth  the 
procedures  for  adding  species  to  the 
Federal  hsts.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Abutilon  menziesii 
Seemann  (ko'oloa  'ula)  are  as  follows: 

A.  Tbe  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Abutilon 
menziesii  has  been  described  by 
collectors  from  several  localities.  A 
recorded  population  of  this  species  on 
the^land  of  Hawaii  has  disappeared 
completely.  The  species  is  now  reduced 
to^fewer  than  25  individuals  on  the 
islands  of  Lanai,  Maui,  and  Oahu.  The 
Lanai  population  is  now  found  only  at 
one  very  small  peripheral  site,  whereas 
it  previously  had  been  recorded  from  at 
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least  six  different  localities.  Only  two 
plants  are  found  on  Maui,  and  the  Oahu 
population  consists  of  a  single 
individual,  thought  to  have  escaped  from 
cultivation. 

Much  of  the  land  where  Abutilon 
menziesii  had  occurred  has  been 
cleared  for  cultivation  (pineapple  and 
sugar  cane)  or  pasture,  with  &e  land 
often  abandoned  in  later  years.  Erosion 
has  been  and  continues  to  be  a  major 
threat  to  Abutilon  menziesii.  The  Lanai 
population  is  in  an  area  that  is  quite 
heavily  eroded  and  the  Maui  population 
maintains  a  tenuous  existence  in  a  gulch 
subject  to  erosion  and  grazing.  All 
known  populations  are  fi^quently 
exposed  to  severe  drought  and  periodic 
flooding.  Flooding  increases  the  erosion 
and  threatens  the  existing  populations. 
Also,  the  drought  conditions  often  lead 
to  wildfires  that  could  destroy  any  of  the 
existing  populations.  Overgrazing  by 
axis  deer,  cattle,  and  goats  also 
aggravates  the  erosion  problems. 
Development  for  housing  and 
commercial  use  is  a  continuing  threat 
The  site  where  the  Oahu  population 
grows  will  almost  certainly  be 
developed  in  the  future. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Although  Abutilon  menziesii 
is  not  gristly  sought  after  by  collectors, 
the  species  is  occasionally  used  in  • 
ornamental  plantings.  Since  the 
iJopulation  has  been  reduced  to  fewer 
than  25  individuals,  any  collecting  for 
commercial  or  scientific  use  would  be 
significant. 

C.  Disease  or  predation.  Browsing  by 
cattle,  goats,  and  axis  deer  is  primarily 
responsible  for  decline  of  Abutilon 
menziesii^nd  may  prevent 
reestablishment  of  the  species.  Cattle 
browsing  has  been  the  major  problem 
and  is  evidently  responsible  for  the 
disappearance  of  the  plant  from  the 
island  of  Hawaii.  Axis  deer  and  feral 
goats  apparently  pose  the  major  threat 
to  the  plants  currently  existing  on  Lanai. 

The  Chinese  rose  beetle  [Adoretus 
sinicus]  has  also  been  documented  to 
defoliate  the  plants.  Since  the  plants 
produce  new  leaves  only  during  a  flush 
growth  period  in  the  wet  season,  such 
defoliation  has  a  significant  negative 
impact  on  the  survival  of  the  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  There  are  no 
State  laws  or  existing  regulatory 
mechanisms  at  the  present  time  to 
protect  Abutilon  menziesii  or  prevent  its 
further  decline.  Federal  listing  would 
automatically  invoke  listing  under  State 
law,  which  prohibits  taking  and 
encourages  conservation  by  the  State 
government. 


E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  number  of  surviving  plants  in  such 
small  areas  makes  this  species  very  - 
susceptible  to  extinction  because  small 
fluctuations  in  any  of  several 
environmental  factors  could  have  a 
devastating  effect.  A  single  fire  er  flood 
on  Lanai  could  wipe  out  the  principal 
population  ot  Abutilon  menziesii.  Loss 
of  genetic  variability  is  likely  in  a 
population  of  such  low  numbers.  The 
decline  of  many  native  insect 
pollinators,  especially  Nesoprosopis 
bees,  probably  poses  an  additional 
threat. 

The  Service  has  carefully  assessed  the 
best  scientific  and  conunercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Abutilon 
menziesii  as  endangered.  Its  decline  in 
numbers  to  approximately  25 
individuals  and  reduction  in  range  to  3 
sites  indicate  the  appropriateness  of 
listing  this  species  as  endangered. 

It  is  not  prudent  to  proposed  critical 
habitat  because  doing  so  would  increase 
risk  for  the  species,  as  detailed  in  die 
next  section. 

Critical  Halritat 

Section  4(a)(3)  pf  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  Abutilon  menziesii  has  been 
reduced  to  three  popidations  and  fewer 
than  25  individuals  in  a  limited 
geographical  range.  Any  publication  of 
critical  habitat  descriptions  giving  the 
localities  of  these  populations  could 
result  in  collecting  or  vandalizing  at  the 
sites.  All  populations  are  on  private  land 
and  minimal  benefit  to  the  species 
would  result  from  designating  critical 
habitat 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requiredients  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  "Hie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 


States,  and  requires  that  i 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  prolectioo 
required  of  Federal  agencies  and  tlie 
prohibitions  against  taking  are 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  ievaluate 
their  actions  with  reqiect  to  any  species 
that  is  proposed  or  listed  as  endaiyted 
or  threatened  and  writh  reelect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  impjementing 
this  interagency  oooperatioiB  provisaon 
of  the  Act  are  codified  at  SO  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29900;  lone  29, 1983). 
Section  7(a)(4)  requiies  Federal  agencies 
to  confer  inJFormally  with  the  Service  on 
any  action  diat  is  lUiely  to  ieopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequently,  section  7(aH2)  requiies 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  catty  out  are  not 
likely  to  jeopardize  tbe  continned 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat  die 
responsible  Federal  agency  must  enter 
into  formal  consultatioh  with  the 
Service.  There  is  no  known  Federal 
involvement  affecting  Abutiloa 
menziesii,  since  all  populations  occur  on 
private  land.  Voluntary  or  mandatory 
protection  of  this  species  and  its  habitat 
will  require  cooperation  among  private 
landowners,  the  State  of  Hawaii,  tbe 
County  of  Maui,  and  die  U.S.  Fish  and 
Wildlife  Service.  « 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.01. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Abutilon  menziesii.  all 
trade  prohibitions  of  section  9(aH2)  of 
the  Act  implemented  by  50  CFR  17jB1. 
would  apply.  These  prohibitions,  in  part 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  tranqiort  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conser\-ation  agencies.  The  Act 
and  50  CFR  17.62  and  17.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  involving  the  species 


species  is  not  common  in  cultivation  or 
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would  ever  be  sought  or  issaed  since  the      add  eased  to  the  Regional  Director  (see        Wildlife  Service.  P.O.  Box  50167, 


section). 


Honol^.  Hawaii  96850  {806/546-75301. 
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Wildlife  Service,  500  N.E.  Multiiomah 
Street,  Portland,  Orecon  97232. 


The  State-owned  land  is  under  the 
jurisdiction  of  the  County  of  Maui.  The 


on  or  before  October  13. 1985;  this 
orooosed  rule  constitutes  the  findins 


Fatknd  fiagiater  / 


5  0 


J   L 


would  ever  be  sought  or  issued  since  the 
species  is  not  common  in  cultivation  or 
in  the  wild. 

Section  9(a)(2HB)  of  the  Act  as 
amended  in  19B2.  prolubits  tke  removal 
and  reduction  to  possession  of    . 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The  new 
prohibition  will  a^y  in  Abutilon 
memiesii.  Permits  for  exceptions  to  this 
|m>hibition  are  available  tluDugh  section 
10(a)  of  the  Act,  until  revised  regulations 
are  promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  new  prc^bition  were 
published  on  July  8, 1983  (48  FR  31417). 
and  it  is  anticipated  that  these  will  be 
made  final  following  public  comment. 
Abutilon  meeziesii  occurs  solely  on 
private  lands,  so  requests  for  taking 
permits  are  not  anticipated.  Requests  for 
copies  ol  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  WUdlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240  (703/235-1903). 

PnUic  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sou^t  concerning: 

(1)  BiologicaL  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Abutilon 
memiesii; 

(2)  The  locaticHi  of  any  additional 
populations  of  Abutilon  menziesii  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species:  and 

(4)  Current  or  planned  activities  in  the 
areas  mentioned  and  their  possible 
impacts  on  Abutilon  menziesii. 

Final  promulgation  of  the  regulations 
on  Abutilon  menziesii  will  take  into 
consideration  any  comments  and  any 
additiraial  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  fmal  rule  that 
differs  from  this  proposal. 

The  Endangered  Species  Act  {n-ovides 
for  a  pubbc  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
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I  to  the  Regional  Director  (see 
I  section). 

National  Environmaital  Policy  Act 

T^e  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defmed  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regiaations  adopted  pursuant  to  section 
4(a)Jof  the  Endangered  Species  Act  of 
197^  as' amended.  A  notice  outlining  the 
SerABce's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
Octdber  25, 1983  (48  FR  49244). 
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Tl  e  primary  author  of  this  proposed  ■ 
rule  s  Dr.  Derral  Herbst.  U.S.  Fish  and 


Wildlife  Service.  P.O.  Box  50167. 
Honol^.  Hawaii  96850  (606/546-7530). 
This  rule  is  largely  based  upon  a  status 
report  and  other  researdi  lyy  Ms. 
Evangeline  J.  Funk  and  Dr.  Clifford  W. 
Smith.  University  of  Hawaii.  Mr. 
Richard  P.  Ingram  and  Dr.  George 
Drewry  served  as  editors. 

List  of  SubjacU  in  56  CFR  Pwt  17 

Endangered  and  direatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  PromulgatioD 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

'  Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L  94-3S9,  90  Stat.  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat  1411  (16  U.S.C.  1531  et  seq.). 

2.  It  is  proposed  to  amend  {  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Malvaceae,  to  the 
List  of  Endangered  and  Theatened 
Plants: 

§  17.12    Endangered  and  ttireatenad 


Malvat  3ae— Mallow  tamily: 


Al  uWon  memiesii.. 


Da  ed:  June  20, 1985. 
SusaiRaoce, 

Actii  g  Assistant  Secretary  for  Fish  and 

Wild  'ife  and  Parks. 

(FR  I  oc  85-16796  FUed  7-15-85;  8:45  am] 

BILUIVi  CODE  4310-SS-lt 


Aoa  icy: 

Intel  ior 
ACT13M 


(h)*' 


Spacies 


Scientffic  name 


Convnon  name 


Historic  range       Status 


VWien 


Citlical 
habdat 


Special 
-rules 


Ko'oloa  'ula. UAA  (HI).. 


N/A 


N/A 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  >lants;  Proposed  Rule  To 
Det4  rmlne  Endangered  Status  for 
Sca^vola  Coriacea  (Dwarf  Naupaka) 


r:  Fish  and  Wildlife  Service. 
Proposed  rule. 


SUM  iARY:  The  Service  proposes  to 
dete  -mine  endangered  status  for 
Scat  vola  coriacealdwari  naupaka). 
Popt  lations,  once  prevalent  throughout 
the  I  lajor  Hawaiian  Islands,  are  now 


limited  to  four  small  areas  of  State  and 
privately  owned  land  in  Maui  County, 
Hawaii.  The  only  significant  population, 
near  Waiehu  Point,  is  threatened-by 
imminent  residential  development. 
Approximately  two-thirds  of  the  plant's 
remaining  habitat  will  be  impacted  by 
this  action.  Protective  measures  for  the 
remaining  plants  are  needed. 
Determination  of  Scaevola  coriacea  as 
endangered  would  implement  the 
protection  provided  under  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Service  seeks  relevant 
data  and  conunents. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
16, 1985.  Public  hearing  requests  motA  be 
received  by  August  30. 1985. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
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Wildlife  Service.  500  N.E.  Multnomah 
Street.  Portland,  Oregon  97232. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  daring  normal  business 
hours,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mf .  Wayne  S.  White.  Division  Chief. 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  500  N.E.  Multnomah 
Street.  Portland.  Oregon  97232  (503/231- 
6131  or  FTS  429-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

Scaevola  coriacea  is  a  sparsely 
branched,  prostrate  shrub  found  in  close 
proximity  to  the  ocean.  It  was  first 
collected  by  David  Nelson  in  1779.  and 
later  described  by  T.  Nuttall  (1843). 
based  on  specimens  collected  on 
"Atooi"  (Kauai)  in  1835.  Its  leaves  are 
thick  and  succulent,  light  green,  and 
about  2.5  centimeters  (1  inch)  in  length. 
Cream-colored  flowers,  1.9  centimeters 
(0.75  inch)  long,  may  open  at  any  time 
during  the  year.  The  flower  is  typical  of 
the  genus  Scaevola,  with  a  corolla  split 
down  the  upper  side  so  that  it  resembles 
half  of  a  radially  symmetrical  flower 
that  has  been  divided  longitudinally. 
This  is  sometimes  referred  to  as  a  "half- 
flower."  The  fruit  is  purplish  black  and 
approximately  1.3  centimeters  (0.5  inch) 
in  length,  and  contains  2  seed  cells 
(Carr.  1981).  Single  plants  may  cover  up 
to  10  square  meters  (108  square  feet)  of 
surface  area. 

Sites  occupied  by  Scaevola  coriacea 
are  mostly  on  low.  consolidated  sand 
dunes  near  the  ocean.  The  habitat  is 
relatively  dry  and  hot,  averaging  aroimf 
79  centimeters  (31.5  inches)  of 
precipitation  per  year  (Carr,  1981  J.  The 
sites  receive  high  insolation  and  most  of 
the  vegetation  is  at  or  near  givund  level. 
Associated  species  include  Scaevola 
taccada  (a  common,  shrubby  member  of 
the  same  genus),  Bidens  mauiensis, 
Noma  sandwicensis,  Boerhavia  diffusa, 
and  Lipochaeta  integrifolia  (Herbst, 
1972). 

Historically,  populations  ai  Scaevola 
coriacea  were  present  on  all  the  major 
Hawaiian  islands,  with  Maui  supporting 
the  most  extensive  populations. 
Presently,  only  four  small  populations 
remain  in  Maui  County.  Hawaii:  At 
Waiehu  Point,  West  Maui;  at  Kaupo. 
East  Maui;  on  the  islet  of  Moke'ehia^  off 
West  Maui;  and  on  the  islet  of 
Moknho'oniki.  east  of  Molokai.  The 
islets  are  part  of  the  Hawaiian  State 
Seabrrd  Sanctuary  and  are  under  the 
jurisdiction  of  the  State  Department  of 
Land  and  Natural  Resources.  The 
Waiehu  Pomt  population  is  split 
between  State  and  private  ownership. 


The  State-owned  land  is  under  the 
jurisdiction  of  ^  County  of  Kfeui.  The 
Kaupo  population  is  entirely  on  private 
land.  Loss  of  current  and  suitable 
habitat  to  development  represents  the 
major  threat  to  the  species.  Protection  of 
the  remaining  habitat  from  degradation. 
through  a  cooperative  State.  Federal, 
and  County  effort  is  needed  to  ensure 
the  species'  continued  existence. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report  (House  Document  No.  94-61)  was 
presented  to  Confess  on  (anuary  9. 
1975.  fti  July  1. 1975.  the  Service 
published  a  notice  of  review  in  the 
Federal  RegM«  (40  FR  27823)  accepting 
this  report  as  a  petition  within  the 
context  of  section  4(cK2)  of  the  Act 
(petition  acceptance  is  now  governed  by 
section  4(b)(3)  of  the  Act,  as  amended). 
On  June  16, 1978,  the  Service  published 
a  proposed  rale  in  the  Federri  Regisfer 
(41  FR  24523)  to  determine 
approximately  1.700  vascular  plant  taxa 
to  be  endangered  species  pursuant  to 
section  4  of  die  Act.  Scaevola  coriacea 
was  included  in  the  Smithsonian  report 
the  notice  of  review  of  July  1. 1975.  and 
the  proposal  of  June  16. 1976. 

The  Endangered  Species  Act.  as 
amended  in  1978.  required  that  all 
proposals  over  2  years  old  be 
withdrawn,  except  that  a  1-year  ^ace 
period  was  given  to  proposals  already 
over  2  years  old.  On  December  10, 1979. 
the  Service  published  a  notice  of 
withdrawal  of  the  June  16. 1976, 
proposal,  along  with  four  other 
proposals  that  had  expired  (44  FR 
70796).  bi  the  Federal  Re^ster  oi 
December  IS.  1980  (45  PR  82480).  the 
Service  published  a  revised  notice  of 
review.  Scaevola  coriacea  was  included 
in  this  notice  as  a  categDry-1  species, 
indicating  that  existing  data  warranted . 
proposal  to  list  as  endangered  or 
threatened. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1962, 
be  treated  as  having  been  newly 
submitted  on  that  date.  Scaevola 
coriacea  was  subject  to  this  provision, 
so  that  a  finding  was  required  within 
one  year  as  to  whether  its  listing  was 
warranted.  On  October  13, 1983,  and 
again  on  October  12. 1984.  the  petition 
finding  was  made  that  listing  Scaevola 
coriacea  was  warranted  but  prechided 
by  other  pending  listing  actions,  in 
accordance  with  section  4(b)(3)(H)(iii)  of 
the  Act.  Such  a  finding  requires  a 
recycling  of  the  petition,  pursuant  to 
section  4(bM3KC)(i)  of  the  Act. 
Therefore,  a  new  finding  must  be  made 


on  or  before  October  13. 1965;  this 
proposed  rule  constitutes  the  finding 
that  the  petitioned  action  is  warranted 
and  proposes  to  implement  the  action  in 
accordance  with  section  4(b)(3)(B)(ii]  of 
the  Act 

Summary  of  Factors  Afiiactiiig  IIm 


Section  4(aKl)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C  1531  et 
seq.]  and  regnlatiQQspro^nlgated  to 
implement  the  urang^R^visions  of  tfie 
Act  (codified  at  5^  CFR  Part  424;  49  FR 
38900.  October  1.  i9§4)  set  fordi  die 
procedures  for  adding  spedes  to  the 
Federal  Hsts.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Scaevola  coriacea  (dwarf 
naupaka)  Nutt  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtnilment 
of  its  habitat  or  range.  Histarically. 
Scaevoltf  coriacea  was  present  oa  all 
the  major  Hawaiian  islands,  with  Maui 
supporting  the  largest  populatioiS^ 
Presently,  the  species  onlyedats  iaftuMk 
small  areas  of  Maui  County,  Hawaii;  - .  V-; 
Waiehu  Point  West  Maui;  Kaupo.  Eaat    r'-«-  : 
Maui;  the  islet  of  Moke'ehia  ttff  West    -.  (-:  '^ 
Maui;  and  Mokuho'oqiki.  eaat  of  , .  -  ' 
MoIokaL  The  entire  kno^  populatioa 
consists  of  approoumately  350 
individuals,  300  of  which  are  foupd  at    ■ 
Waiehu  Poiat  (Carr.  1961). 

The  Waieba  Point  pouplatioa  oeoara 
on  four  sand  dunes,  both  on  State  kuid.    - 
as  part  of  Waiehu  Golf  Coorae.  vtd  on 
private  land,  owned  by  a  realty 
company.  The  Latter  is  schedaladfpr. 
development  in  the  near  fature.  Lose  .of 
nearly  two-thuds  <rf  the  species' 
remaining  habitat  will  resolt  from  this 
actioiL  Habitat  degradation  of  tlie 
remaining  fraction  of  public  land  by  the 
activity  <rf  golfers  off  the  £ur«ay  is  ■ 
potential,  btf  probably  minimal,  tkreat 
to  the  plant. 

B.  Overutilization  for  commercial 
recreational  scientific,  or  educational 
purposes.  Scaevola  corittcea  is  subject 
to  taking  and  vandalism  due  to  the 
accessiblity  of  its  habitat  tmd  current 
unprotected  status.  The  flowering  plant 
is  attractive  and  has  been  noted  as 
being  "...  a  worthwhile  ptont  for 
homes  by  the  beach"  (Degener  and 
GreemweU.  1960). 

C.  DiseQse  or  Predation.  No  socn 
threats  to  Scaevola  coriacea  are  known 
to  occur  at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  A  speaal 
permit  is  required  to  land  on 
Mokuho'oniki  islet.  No  addittbnal 
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protection  is  now  provided  to  Scaevola 
coriacea. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Further  reductions  of  the  breeding 
population  may  have  adverse  ejects  on 
the  reproductive  capacity  and  survival 
ability  of  this  species  (Carr,  1981). 

Hie  Service  has  carefully  assessed  the 
best  scientiHc  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  Uiis 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Scaevola 
coriacea  as  endangered.  The  low 
number  of  individuals  in  the  wild  and- 
the  imminent  loss  of  two-thirds  of  its 
remaining  habitat  warrant  this  decision. 
Critical  habitat  is  not  being  designated 
because  of  the  reasons  described  below. 

Critical  Halntat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requries  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  to  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  As  discussed  under  Factor  "B"  in 
the  "Summary  of  Factors  Affecting  the 
Species,"  Scaevola  coriacea  is 
potentially  subject  to  collecting,  an 
activity  difficult  to  control  and  not 
regulated  by  the  Endangered  Species 
Act  with  respect  to  plants,  except  for  a 
prohibition  against  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  under  Federal 
jurisdiction.  The  plant  currently  occurs 
on  State  and  private  land  outside 
Federal  jurisdiction.  Publication  of 
critical  habitat  descriptions  would  make 
this  species  more  vulnerable  to  taking 
and  vandalism.  In  addition,  there  would 
be  no  net  benefit  to  this  species  from 
such  a  designation.  Therefore,  it  is  not 
prudent  to  designate  critical  habitat  for 
Scaevola  coriacea  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition.  , 

recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  Section  6  of  the  Endangered 
Species  Act  of  1973,  as  amended,  details 
conditions  for  cooperative  action 
between  the  Service  and  State  agencies. 
Such  actions  as  the  establishment  of 


conservation  programs,  acquisition  of 
If  nd,  scientific  research,  and  funding  are 
provided  for  under  section  6(b), 
management,  and  6(c),  cooperative 
reements.  The  State  of  Hawaii  has 
tered  into  a  cooperative  agreement 
ith  the  Service.  Since  much  of  the 
maining  habitat  of  Scaevola  coriacea 
curs  on  State  land,  cooperation  among 
deral.  State,  and  County  officials  will 
necessary  to  ensure  the  continued 
rvival  of  the  species.  The  protection 
quired  of  Federal  agencies  and  the     ^ 
prohibitions  against  taking  are 
discussed,  in  part,  below: 
Section  7(a]  of  the  Act,  as  amended, 
quires  Federal  agencies  to  evaluate 
eir  actions  with  respect  to  any  species 
at  is  proposed  or  listed  as  endangered 
threatened  and  with  respect  to  areas 
pt'oposed  or  designated  as  critical 
hfibitat.  Regulations  implementing  this 
iateragency  cooperation  provisions  of 
tie  Act  are  codified  at  50  CFR  Part  402. 
a|id  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
U I  confer  informally  with  the  Service  on 
a  ly  action  that  is  likely  to  jeopardize 
tie  continued  existence  of  a  proposed 
species  or  destroy  or  adversely  modify 
proposed  critical  habitat.  If  a  species  is 
ted  subsequently,  section  7(a)(2) 
quires  Federal  agencies  to  ensure  that 
tivities  they  authorize,  fund,  or  carry 
t  are  not  likely  to  jeopardize  the 
ntinued  existence  of  such  a  species  or 
stroy  or  adversely  modify  its  critical 
hfibitat.  If  a  Federal  action  may  affect  a 
li  3ted  species  or  its  critical  habitat,  the 
n  isponsible  Federal  agency  must  enter 
ii  to  formal  consultation  with  the 
S  jrvice.  No  Federal  activities  are  known 
o  r  expected  to  affect  Scaevola  coriacea. 

The  Act  and  its  implementing 
n  tgulations  found  at  50  CFR  17.61. 17.62. 
a  id  17.63  set  forth  a  series  of  general 
ti  ade  prohibitions  and  exceptions  that 
a  )ply  to  all  endangered  plant  species. 
With  respect  to  Scaevola  coriacea,  all 
tiade  prohibitions  of  section  9(a)(2)  of 
i  e  Act,  implemented  by  50  CFR  17.61, 

V  ould  apply.  These  prohibitions,  in  part, 

V  ould  make  it  illegal  for  any  person 

s  ibject  to  the  jurisdiction  of  the  United 
S  lates  to  import  or  export,  transport  in 
ii  iterstate  or  foreign  commerce  in  the 
c  )urse  of  a  conunercial  activity,  or  sell 
0  r  offer  for  sale  this  species  in  interstate 
0  p  foreign  commerce.  Certain  exceptions 
c  in  apply  to  agents  of  the  Service  and 
Sjlate  conservation  agencies.  The  Act 
^d  50  CFR  17.62  and  17.63  also  provide 
f(  ir  the  issuance  of  permits  to  carry  out 
a  therwise  prohibited  activities  involving 
e  idangered  species  under  certain 
c  rcumstances.  Cultivated  specimens  of 
5  caevola  coriacea  can  be  found  at 
s  >veral  sites  in  Hawaii,  including  the 


Maui  Zoo  and  Botanical  Garden  and  the 
courtyard  of  the  Plant  Science  "Building 
at  the  University  of  Hawaii.  However,  it 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  since  the 
species  is  not  otherwise  common  in 
cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982.  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
provision  would  apply  to  Scaevola 
coriacea  should  it  be  found  on  Federal 
land.  Permits  for  exceptions  to  this 
prohibition  are  available  through  section 
10(a)  of  the  Act,  until  revised  regulations' 
are  promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations  • 

implementing  this  prohibition  were 
published  on  July  8. 1983  (48  FR  31417). 
and  it  is  anticipated  that  these  will  be 
made  final  following  pubhc  comment. 
Scaevola  coriacea  is  known  only  to 
occur  on  State  and  privately  owned 
land.  It  is  anticipated  that  few,  if  any, 
collecting  permits  would  ever  be 
requested  for  the  species.  Requests  for 
copies  of  the  regulations  on  plants  and '   , 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1903).' 

Public  Conunents  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning  the  following: 

(1)  Biological,  conunercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Scaevola 
coriacea; 

(2)  The  location  of  any  additional 
populations  of  Scaevola  coriacea  and 
the  reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Scgevola  coriacea. 

Final  promulgation  of  the  regulation 
on  Scaevola  coriacea  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
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lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
one  is  requested.  Requests  must  be  filed 
within  45  days  of  the  date  of  the 
proposal.  Such  requests  must  be  m^ide  in 
writing  and  addressed  to  the  Regional 
Director  (see  "addresses"  section, 
above). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  oujtlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Fish,  Marine  mammals.  Plants 
(agriculture). 


PropoMd  Regulatioa  PromulgatioD 

PART  17H  AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
L  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

AudMxity:  Pub.  L  83-205,  87  Stat  884:  Pub. 
L  94-359.  90  Stat  911:  Pub.  L  9S-«32. 92  Stat 
3751:  Pub.  L  96-159,  93  Stat  1225:  Pub.  L  97- 
304,  96  Stat  1411  (16  U.S.C.  1531  et  seq.Y 

2.  It  is  proposed  to  amend  \  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Goodeniaceae,  to 
the  List  of  Endangered  and  Threatened 
Plants: 


§  17.12 


(h)«  * 


Species 


Scientific  name 


Common  name 


Orttcil 


Goodeniaceae— Goodena  family: 
Scaevola  coriacea. 


Dwarf  naupaka. 


USA  (W).. 


Dated:  June  10, 1985. 
).  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  85-16797  Filed  7-15-85;  8:45  am) 
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J   L 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  of  the  Secretary 
(Docket  Na  N-85-153S;  FR-2122] 

Fund  Availai>ility  and  Solicitation  of 
Propoaaia  for  Project  Self-Sufficiency 

AOENCV:  Office  of  the  Secretary,  HUD. 
ACnOK  Notice  of  fund  availability  and 
solicitation  of  proposals  from  eligible 
communities  to  participate  in  project 
self-sufficiency. 

aUMMAWV;  HUD  is  soliciting  proposals 
from  units  of  general  local  government 
including  county  governments  to 
participate  in  Project  Self-Sufficiency. 
The  Department  is  interested  in 
encouraging  local  governments  to 
develop  and  implement  programs  to 
enable  unemployed  or  underemployed 
very  low-income  single  parents  with 
young  children  to  become  economically 
self-sufficient  through  the  cooperative 
efforts  of  the  public  and  private  sectors. 
This  demonstration,  which  involves  the 
resources  of  several  offices  within  the 
Department  of  Housing  and  Urban 
Development,  will  bie  coordinated  by  the 
Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research. 

DATES:  Application  Deadline:  Proposals 
for  participation  must  be  received  by 
HUD  at  the  address  for  application  no 
later  than  5:15  p.m.  Eastern  Daylight 
Savings  Time  on  August  21, 1985.  Letters 
of  Intent  %vill  not  be  accepted.  Please 
refer  to  1 4.4(b)  for  the  deadline  for 
submission  of  the  section  8  Existing 
Housing  application  for  this 
demonstration. 


T^ephone:  (202)  755-6887.  (These  are 
noi  toll-free  numbers.) 

fAiiv  mformation: 


:  There  is  no  application  form. 
Application  is  by  written  proposal  only. 
An  original  and  5  copies  of  the  proposal 
should  be  sent  to:  Dr,  June  Q.  Koch. 
Assistant  Secretary  for  Policy 
Development  and  Research.  Department 
of  Housing  and  Urban  Development, 
Attention:  Project  Self-Sufficiency. 
Room  8126,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

The  proposal  must  contain  the  typed 
or  printed  name,  mailing  address, 
including  zip  code  and  telephone 
number  of  the  local  government's  chief 
exeuctive  officer,  and  the  Director  of  the 
local  Public  Housing  Agency  (PHA),  and 
the  person  to  be  contacted  locally 
regarding  the  contents  of  the  proposal. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  Project  Self-Sufficiency  and 
proposal  matters,  contact:  Francetta  J. 
White.  Telephone:  (2(fc)  755-5561. 
Regarding  section  8  Existing  Housing 
Program  matters,  contact  Gwen  Carter, 


1. 1  leneral 

'  Project  Self-Sufficiency"  is  designed 
to  lid  imemployed  or  underemployed 
vei  y  low-income  single  parents  with 
yo  mg  children  make  the  transition  firom 
pu  )Iic  assistance  to  productive 
en  ployment  and  economic  self- 
su  ficiency.  Activities  to  be  carried  out 
by  local  governments  selected  to 
participate  in  this  demonstration  will 
indlude,  but  are  not  limited  to,  housing 
assistance,  child  care,  adult  basic 
education  where  necessary,  personal 
am  1  career  counseling,  transportation, 
an  1  job  training  and  placement. 

i  \Ji^  unit  of  general  local  govenunent 
(e.|.  city,  county,  or  town)  may  apply  for 
Project  Self-Sufficiency.  Joint 
applications  by  units  of  general  local 
got emment  are  permitted. 

1  toject  Self-Sufficiency  is  an  effort  to 
em  lourage  communities  to  develop 
eff  ictive  mechanisms  for  integrating  the 
vai  ious  support  services — both  public 
am  I  private — that  exist  in  the 
coi  nmunity  into  a  personal  development 
pr(  gram  for  single  parents  to  enable 
th(  m  to  make  the  transition  from 
we  fare  dependency  to  productive 
era  aloyment.  Communities  are  expected 
to  loordinate  and  commit  the  use  of  all 
the  necessary  local  public  resources, 
which  may  include  Community 
De  /elopment  Block  Grant  funds 
(CDBG),  to  support  the  components  of 
the  self-sufficiency  program.  In  addition, 
coi  imiunities  are  expected  to  secure 
coi  nmitments  from  the  local  private 
sej  tor  to  provide  additional  resources 
am  I  opportunities  for  employment  for 
Pr(  ject  Self-Sufficiency  participants. 

I  Fnder  Project  Self-Sufficiency, 
CO)  (imimities  will  be  able  to  use  a 
sp«  cial  allocation  6f  section  8  Existing 
Hq  using  Certificates  to  help  single 
pai  ent  participants  obtain  decent,  safe, 
sai  itary  and  affordable  housing  as  a 
pai  t  of  a  comprehensive  and 
co(  rdinated  program.  Communities  may 
als  3  encourage  single  parents  to  obtain 
hoi  ising  in  areas  close  to  support 
sei  tfices  if  doing  so  would  facilitate  the 
co(  rdination  of  the  other  support 
sei  Ibices.  Decent  and  affordable  housing 
is  I  first  step-in  creating  the  stable 
en'  ironment  necessary  to  allow  these 
sin  jle  parents  to  develop  their 
ca|  abilities  to  become  self-sufficient 
me  [nbers  of  the  community. 

i  Lccordingly,  the  Department  will 
pn  vide  the  Public  Housing  Agency 
(PI  LA)  administering  a  section  8  Existing 
Housing  Program  in  a  community 
setected  for  participation  in  this 
del  nonstration  with  a  special  allocation 


of  section  8  Existing  Housing 
Certificates  to  be  used  in  conjunction 
with  the  local  Self-Sufficiency  project. 
Up  to  5000  section  8  Certificates  will  be 
made  available  nationwide  for  this 
demonstration.  Certificates  will  be 
awarded  according  to  the  criteria  set    i 
forth  in  this  Notice.  The  Department 
reserves  the  right  to  reallocate,  subject 
to  applicable  law,  the  section  8 
allocation  to  other  participating  \ 

communities  if  the  requirements  of 
sections  4.3  and  5.4  of  this  Notice  are 
not  fulfiUed. 

For  currently  approved  PS-S 
demonstration  sites,  the  Department  will 
consider  the  progress  achieved,  as 
described  in  section  6.9  of  this  Notice,  in 
implementing  Project  Self-Sufficiency 
and  the  community's  capacity  to  carry 
out  this  demonstration.  No  more  than  50 
percent  of  the  Section  8  authority  to  be 
allocated  in  this  demonstration  may  be 
awarded  to  communities  currently 
participating  in  Project  Self-Sufficiency. 

HUD  will  also  provide,  to  the  | 

maximum  extent  possible,  technical 
assistance  by  HUD  staff  or  by  private 
consultants  to  assist  participating 
communities  in  implementing  effective 
Self-Sufficiency  Programs.  No  separate 
funds  will  be  provided  to  local 
governments  for  the  implementation  of 
Project  Self-Sufficiency. 

Each  participating  community  will 
have  the  flexibility  to  design  a  Self- 
Sufficiency  Program  to  meet  its  local 
needs,  priorities  and  government 
structures  within  the  guidelines 
eatablished  in  this  Notice. 

Communities  are  invited  to  apply  for 
participation  in  this  program  in 
accordance  with  thf  requirements 
established  in  this  Notice.  The 
application,  in  the  form  of  a  written 
proposal,  must  be  signed  and  submitted 
by  the  chief  executive  officer.  The  chief 
executive  officer  is  defined  as  the  chief 
elected  official,  or  the  legally  designated 
official  who  has  the  primary 
responsibility  for  the  conduct  of  that 
unit's  governmental  affairs.  Examples  of 
the  "chief  executive  officer"  of  a  unit  of 
local  government  are:  The  elected  mayor 
of  a  municipality;  the  elected  county 
executive  o(a  county;  the  chairman  of  a 
county  commission  or  board  in  a  county 
that  has  no  elected  county  executive;  the 
official  designated  pursuant  to  law  by 
the  governing  body  of  the  unit  of  general 
local  govenunent;  or  the  chairman, 
governor,  chief,  or  president  (as  the  case 
may  be)  of  and  Indian  tribe  or  Alaskan 
native  village. 

2.  Bacl(9t)und 

In  198Z,  almost  11  percent  of  the  more 
than  61  million  families  in  the  United 


i 


States  were  single  parent  families, 
according  to  data  available  fi-om  the 
U.S.  Census  Bureau.  These  families 
inlcuded  6.8  million  children  under  the 
age  of  twelve  or  approximately  six 
percent  of  all  children  imder  twelve  in 
the  country.  More  than  one-half  of  those 
families  with  at  least  two  children  had 
incomes  below  the  poverty  level. 

Single  parent  families  with  very  low 
incomes  face  many  difficult  problems. 
Many  single  parents  are  unemployed  or 
underemployed  and  lack  resources  such 
as  adequate  child  care  services, 
transportation  or  a  stable  housing         , 
environment  necessary  to  enable  them 
to  acquire  skills  to  obtain  employment 

The  Department  of  Housing  and 
Urban  Development  has  determined  that 
the  widespread  and  multifaceted 
problems  of  very  low-income  families 
require  that  the  Department  test  new 
and  innovative  techniques  to  assist  , 
those  who  live  below  the  poverty  level 
to  become  part  of  the  economic 
mainstream.  To  further  this  objective, 
the  Department  of  Housing  and  Urban 
Development  has  developed  a  number 
of  demonstrations  which  are  collectively 
known  as  the  Quality  of  life  Initiatives. 
These  initiatives  share  the  following 
features: 

•  They  emphasize  the  coordination  of 
resources  already  available  from 
Federal.  State,  and  local  sources^rather 
than  the  funding  of  new  programs. 

•  They  stress  local  autonomy  in 
design  and  implementation.  Broad 
program  objectives  must  be  met  but 
communities  tailor  individual  programs 
to  meet  their  own  unique  needs. 

•  They  require  the  commitment  of  all 
major  local  sectors;  private  business, 
local  elected  officials,  the  Public 
Housing  Agency,  educational, 
philanthropic  and  community 
organizations,  and  the  residents 
themselves. 

Project  Self-Sufficiency  is  a 
demonstration  developed  and 
implemented  within  these  broad 
guidelines  to  improve  the  quahty  of  life 
of'single  parent  families. 

Over  the  years  a  variety  of  local.  State 
and  Federal  programs,  including 
welfare,  housing  assistance  and  job 
training,  have  been  established  to  deal 
wth  specific  needs  of  lower-income 
families.  However,  these  programs  are 
generally  administered  separately  by 
different  agencies  at  varying  levels  of 
government.  Additionally,  charitable 
organizations  that  can  and  do  provide 
assistance  to  needy  families  exist  in 
every  community  but  rarely  are  these 
private  efforts  coordinated  with  that  of 
the  public  sector.  Thus,  even  though 
their  clientele  may  be  the  same,  thete  is 
often  no  effective  mechanism 


established  within  the  community  to 
integrate  these  services  and  programs. 

On  May  21, 1984,  the  Department 
published  in  the  Fedwal  Registw  (49  FR 
21433)  a  Notice  of  Fund  Availability  to 
initiate  the  Project  Self-Sufficiency 
Demonstration. 

A  comment  period  was  provided. 
Listed  below  is  a  summary  of  the 
comments  received: 

Two  comments  recommended  that 
organizations  other  than  PHAs 
administer  the  Section  8  certificates. 
This  recommendation  is  contrary  to 
HUD  regulations  and  could  not  be 
implemented. 

One  comqaent  requested  increases  in 
rent  allowance.  Rental  assistance  limits 
are  reviewed  on  a  regular  basis  and 
adjusted  in  accordance  vtrith  HUD 
regulations. 

One  comment  recommended  allowing 
a  longer  response  time.  The  Department 
attempted  to  allow  a  greater  response 
period;  however,  budgetary  and  time 
restrictions  do  not  allow  for  a  longer 
response  period. 

One  comment  recommended  that 
HUD  provide  additional  funds  for 
staffing  and  coordination.  Project  Self- 
Sufficiency  is  designed  to  emphasize  the 
coordination  of  existing  services  rather 
than  funding  of  new  programs,  to  build 
private-public  partnerships  and  to 
detertnine  the  capability  of  leveraging 
private  resources  with  Section  8 
assistance.  To  provide  additional  funds 
for  administering  Project  Self- 
sufficiency  would  undermine  the 
purposes  of  the  demonstration. 

Two  comments  dealt  with  combiqing 
all  PS-S  activities  into  one  facility  or 
building  a  new  facihty  to  house  all  PS-S 
activities.  There  are  no  restrictions  to 
providing  all  service  activities  at  one 
facility  provided  it  can  be  accomplished 
within  the  time  frame  of  the 
demonstration.  Housing  may  be  offered 
in  one  facility,  but  housing  choice  may 
not  be  restricted  to  that  facility. 

As  a  result  of  the  original 
announcement  of  Project  Self- 
Sufficiency  in  1984,  the  Department 
received  over  220  proposals  from 
communities.  Seventy-eight  (78)  of  these 
communities  were  selected  for 
participation.  The  Demonstration  sites 
have  successfully  established  task 
forces,  developed  Action  Plans,  and 
leveraged  private  resources  using  the 
Section  8  housing  assistance  provided 
by  HUD.  Single-parent  participant 
selection  and  job-training  programs  are 
underway,  and  in  some  cases 
employment  has  begxm.      ~ 

In  view  of  these  experiences  and  the 
continuing  interest  of  local  governments 
in  Project  Self-Sufficiency  as  exhibited 
by  inquiries  from  individuals  and 


communities  not  participating  in  the 
current  demonstration,  the  Department 
is,  with  this  Notice,  reaffirming  its 
continuing  commitment  to  improving  the 
quality  of  life  for  single  parents  by 
announcing  an  additional  all(x»tion  of 
section  8  Existing  Housing  authority  for 
Project  Self-Sufficiency.  The  Department 
has  determined  that  it  would  be 
particularly  useful  in  the  Demonstration 
to  emphasize  assistance  to  single 
parents  who  are  motivated  but  have 
long-standing  problems,  such  as  lack  of 
adequate,  basic  education,  long-term 
unemployment,  and  other  special 
problems  that  severely  limit  tbeir  ability 
to  become  self-suffienenL  In  an  effort  to 
better  serve  the  "hard  to  serve"  segment 
of  the  very  low-income  single  parent 
population,  the  guidelines  for 
communities  selected  in  Fiscal  Year 
1985  to  receive  section  8  Authority  for 
the  Project  Self'Sufficiency 
Demonstration  are  being  clarified  to 
encourage  communities  to  target  the 
local  demonstration  to  single  parents 
with  special  long-standing  needs.  For 
example,  this  Notice  adds  adult  Imsic 
education  to  the  list  of  service  needs 
that  should  be  addressed  in  the  mutually 
agreed  upon  plan  for  the  delivery  of  a 
coordinated  program  of  housing, 
counseling,  diild  care,  transportation, 
job  training  and  placement  assistance  to 
single  parent  participants. 

Other  major  refinements  to  the 
demonstration  which  are  l)eing 
implemented  in  this  Notice  for 
communities  selected  in  Fiscal  Year 
1985  to  receive  section  8  units  under 
Project  Self-Sufficiency  are: 

•  The  active  and  continued 
involvement  of  the  local  chief  executive 
officer  in  the  operation  of  the 
demonstration  is  being  given  added 
emphasis.  Preliminary  experience  from 
the  current  demonstration  indicates  that 
the  involvement  of  the  CEO  throughout 
the  demonstration  is  a  key  factor  in 
generating  effective  public/private 
partnerships. 

•  Appointment/confirmation  of  the 
task  force,  as  discussed  in  section  4^ 
below,  must  be  completed  within  60 
days  of  date  of  the  official 
announcement  of  demonstration 
awards. 

•  An  acceptable  Action  Plan  must  be 
submitted  to  HUD  no  later  than  60  days 
following  the  local  approval  of  the  task 
force. 

•  The  Department  reserves  the  right 
to  reallocate,  subject  to  applicable  law, 
the  section  8  allocation  to  other 
participating  communities  if  the 
requirements  of  sections  4.3  and  5.4  are 
not  fulfiUed. 
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•  A  program  completion  dale  for  the 
local  demonstration  must  be  speciried 
and  must  be  within  30  months  from  the 
date  of  public  announcement  of 
demonstration  awards,  unless  prior 
approval  for  a  longer  period  is  given  by 
HUD.  This  change  is  being  made  to 
allow  consideration  of  adult  basic 
education,  and  training  courses  that 
might  extend  beyond  the  usual  12  to  18 
months;  e.g.,  trades  or  other  non- 
traditional  occupations,  and  training 
programs  for  certain  career-ladder 
positions  that  require  more  extensive 
training.  However,  all  section  8 
Certiricates  must  be  issued  within  12 
months  of  the  execution  of  the  ACC. 

•  li  prior  to  the  issuance  of  the 
section  8  Certificate  the  single-parent 
participant  fails  to  actively  participate 
in  stated  activities  in  the  mutually 
agreed  upon  Individual  Action  Plan,  the 
task  force  may  reconsider  his/her 
candidacy  and  allocate  the  Certificate  to 
another  candidate,  in  accordance  with 
requirements  discussed  in  section  4.1 
below. 

No  more  than  50  percent  of  the  PS-S 
Fiscal  Year  1985  section  8  authority 
provided  under  this  Notice  will  be  made 
available  to  currently  approved 
Demonstration  sites. 

3.  Gods  of  the  Program 

The  overall  goal  of  Project  Self- 
Sufficiency  is  to  enable  very  low-income 
single  parents  to  become  economically 
self-sufHcient.  Specific  objectives  of  the 
program  are: 

(a)  To  create  an  awareness  in  local 
conununities  of  the  problems  faced  by 
single  parent,  very  low-income  families 
and  to  mobilize  community  support  for 
an  effort  to  help  them  become  self- 
sufTiQient  and  productive  members  of 
the  community; 

(b)  To  demonstrate  the  capacity  of 
local  communities  to  assist  very  low- 
income  single  parents  to  become  self- 
sufficient  by  the  efficient  and  innovative 
use  of  existing  public  and  private 
resources; 

(c)  To  develop  a  range  of  effective 
strategies  for  generating  private  sector 
involvement  and  integrating  these 
private  sector  resources  with  public 
assistance  programs;  and 

(d)  To  document  the  experiences  of 
implementation  of  successful  Self- 
Sufiiciency  Programs  that  can  be 
adopted  in  other  communities. 

4.  Resources  to  be  Conunitted  by  HUD 
and  Other  PartkqMtnts 

4.1    HUD. 

4.1  (a).  HUD  will  provide  a  special 
allocation  of  section  8  Existing  Housing 
Certificates  for  use  in  communities 
selected  for  participation  in  this 


den  lonstration.  Hiese  Certificates  will 
be  irovided  to  the  local  Public  Housing 
Aglicy  by  HUD.  The  PHA  shall  be 
resf  onsible  for  the  administration  of  the 
Cenificates  in  the  community  in 
accordance  with  the  Annual 
Contributions  Contract  (ACC)  and  with 
the  Idtal  Self-sufficiency  Program 
approved  by  HUD  as  incorporated  into 
the  Administrative  Plan.  The 
Cenificates  are  to  be  made  available  to 
very  low-income  single  parents  selectefd 
for  participation  in  the  community's 
Sufficiency  Program  to  enable  them 
cate  decent  safe  and  affordable 
ing  of  their  choice.  Use  of  the 
ificates  may  not  be  restricted  to 
particular  housing  units,  although  as 
disaussed  in  section  5.7,  some 
communities  may  find  it  feasible  to 
encpurage  single  parent  participants  to 
obtain  housing  in  a  single  building  or 
ares  >f  doing  so  would  facilitate  the 
ination  of  the  other  support 
ices.  Up  to  5000  Certificates  will  be 
e  available  for  this  demonstration, 
number  of  Certificates  to  be 
provided  by  HUD  to  each  PHA  in  a 
participating  community  will  be  within 
the  limits  of  overall  availability  and  will 
be  iased,  among  other  things,  on  the 
PHA's  performance  in  running  the 
section  6  Existing  Housing  program  and 
its  Sapacity  to  handle  an  additional 
allocation,  and  the  number  of 
Cei  tificates  requested  in  relation  to  the 
nun  iber  of  very  low  income  single 
parent  families  currently  on  the  section 
8  waiting  list.  The  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  will  issue  a  waiver  of  24 
CFf  882.207  as  necessary  to  permit 
imiilementation  of  Project  Self- 

iciency.  A  single  parent  selected  for 
icipation  must  be  on  the  PHA's 
ion  8  waiting  list  at  the  time  the 
ificate  is  issued.  The  Task  Force 
ussed  in  4.3  below)  may  determine 
hat  stage  of  the  program  the  section 
8  Cfertificate  will  be  given.  The  PS-S 
pro  ;ram  shall  indicate  the  general 
cril  >ria  which  the  Task  Force  will 
cor  sider  with  respect  to  the  timing  of 
the  issuance  of  the  section  8  Certificate. 
Thtse  criteria  shall  be  reasonably 
reh  ted  to  the  accomplishment  of  the 
goa  Is  of  the  PS-S  program  and  must  be 
ino  >rporated  into  the  PHA's 
Ad  ninistrative  Plan.  The  timing  of  the 
sec  ion  8  assistance  for  each  participant 
in  the  program  must  be  reflected  in  the 
participant's  Individual  Action  Plan 
(dii  cussed  in  5.6  below)  and  must  be 
reli  ited  to  the  specific  needs  of  the 
pai  ticipant.  However,  all  PS-S  section  8 
Cei  tificates  must  be  issued  within  12 
mo  iths  of  the  date  of  the  execution  of 
the]  Annual  Contributions  Contract. 


If,  prior  to  the  issuance  of  the  section 
8  Certificate,  a  single  parent  selected  for 
Project  Self-Sufficiency  fails  to  actively 
participate  in  one  of  the  stated  activities 
in  the  mutually  agreed  upon  Individual 
Action  Plan,  the  Task  Force  may  | 

reconsider  his  or  her  candidacy  and 
terminate  the  single  parent  from  Project 
Seif-Sufficiency.  The  Task  Force  must 
establish  a  policy  for  termination  of 
participants  from  PS-S.  The  policy  must 
include  reasonable  and  specific  criteria 
for  assessing  the  progress  and 
participation  of  participants  in  PS-S, 
and  must  be  contained  in  the 
community's  Action  Plan  and  the 
Administrative  Plan  of  the  PHA. 

Upon  termination  of  a  participant 
from  Project  Self-Sufficiency  prior  to  the 
issuance  of  a  section  8  Certificate,  the 
Task  Force  may  consider  another  single 
parent  for  Project  Self-Sufficiency  and 
section  8  assistance.  The  termination  of 
a  single  parent  from  Project  Self- 
Sufficiency  prior  to  the  issuance  of  the 
section  8  Certificate,  will  not  affect  his 
or  her  eligibility  for  regular  section  8 
assistance  and  his  or  her  place  on  the 
existing  waiting  list. 

Once  a  Certificate  has  been  issued  to 
a  Project  Self-Sufficiency  participant  It 
cannot  be  withdrawn  (except  as 
provided  in  24  CFR  882.210),  and  any 
turnover  of  the  Certificate  becomes  a 
part  of  the  PHA's  regular  section  8 
Existing  Housing  Program. 

4.1  (b).  To  the  extent  possible,  HUD 
will  provide  technical  assistance  to 
communities  selected  for  participation 
in  the  demonstration. 

4.2  Locai  Governments. 

4.2  (a).  The  chief  executive  officer  is 
expected  to  provide  the  necessary 
support  of  the  local  government  for  the 
Self-Sufficiency  Program.  In  addition, 
the  chief  executive  officer  must  commit 
him  or  herself  to  continued  involvement 
in  and  leadership  of  Project  Self- 
Sufficiency  for  the  duration  of  the 
demonstration  as  specified  in  the 
community's  Action  Plan. 

4.2  (b).  Each  participating  community 
must  commit  its  local  service  agencies 
to  provide  the  necessary  resources  as 
may  be  appropriate  for  the  program. 
Such  resources  may  include,  but  are  not 
limited  to,  local  govenunent  staff,  labor 
and  equipment,  and  general  revenues; 
block  grant  funds;  transportation;  and 
the  use  of  publicly-owned  buildings  and 
property. 

4.2  (c).  Each  participating  local 
government  must  also  commit  itself  to 
generatisg  private  sector  commitments 
for  the  progTMi.  Evidence  of  private 
sector  commitments  will  be  the  ^  i 

willingness  of  such  businesses  and 
private  organizations  to  provide  the 
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local  Self-Sufficiency  program  with  such 
assistance  as: 

— Volunteers  or  loaned  executives 
— Donations  of  equipment,  supplies  or 

space 
— Monetary  contributions 
— Employment  skills  training 
— On-the-job  training 
— Child  care  support  services 
— Counseling — personal  and  career 
— Employment  opportunities  and 

placement 
— Employment  information/referrals 

4.3  The  Task  Force 

The  chief  executive  officer  of  the 
participating  community  shall  appoint  a 
Task  Force  of  representatives  from  the 
local  public  and  private  sectors  to 
oversee  the  planning  and 
implementation  of  the  local  Self- 
Sufficiency  Program.  The  chief  executive 
officer  is  strongly  urged  to  chair  the 
Task  Force.  Current  experience  has 
demonstrated  that  the  sustained 
involvement  of  the  ^gal  chief  executive 
officer  is  a  key  factor  in  generating 
effective  private-public  partnerships. 
Although  the  Task  Force  may  identify  a 
Project  Director  or  administrator  to 
administer  the  day-to-day  activities  of 
the  project,  the  Task  Force  shall  be  the 
over-seeing  body  and  shall  be 
responsible  for  pulling  together  the 
various  public  and  private  resources 
necessary  for  program  implementation. 
The  Task  Force  must  include 
representatives  from  the  Public  Housing 
Agency,  local  public  and  private 
agencies  that  have  resources  or 
programs  available  to  assist 
unemployed  single  parents,  local 
businesses,  private  employers,  the 
Private  Industry  Council  (where  it 
exists),  educational  institutions  and  the 
single  parent  population.  Communities 
are  encouraged  to  involve  members  of 
the  medical,  religious,  and  financial     ^ 
communities  in  the  Task  Force.  The  final 
approval  of  the  Task  Force  by  the  local 
legislative  body,  if  required,  must  be 
completed  within  60  days  of  the  date  of 
the  o^cial  announcement  of  the 
demonstration  awards. 

4.4  PHA. 

4.4  (a).  The  PHA  must  agree  in  writing, 
as  part  of  the  proposal  submitted  by  the 
community,  to  administer  the  section  8 
Certificates  on  behalf  of  the  local  Self- 
Sufficiency  Program  and  to  serve  as  a 
member  of  the  local  Task  Force. 

4.4  (b).  The  cooperatitig  PHA  must 
submit  the  necessary  section  8  Existing 
Housing  application  to  the  HUD  Field 
Office  by  August  7. 1985.  HUD  is 
required  by  section  213(a]  of  the 
Housing  and  Community  Development 
Act  of  1974  to  provide  the  unit  of  general 
local  government  an  opportunity  to 


object  to  HUD's  approval  of  an 
application  for  housing  assistance  on 
the  grounds  that  the  application  is 
inconsistent  with  the  local  Housing 
Assistance  Plan.  Accordingly,  the  Chief 
Executive  Officer  is  encouraged  to     ■ 
submit  a  section  213  letter  with  the 
PHA's  Application.  To  avoid  any  delay 
in  HUD's  approval  of  the  PHA's 
Application,  the  section  213  letter  must 
indicate  that  approval  of  the  Application 
for  the  section  8  Existing  Housing 
Program  is  consistent  with  the 
community's  Housing  Assistance  Plan, 
that  the  letter  can  be  considered  the 
final  comments,  and  that  no  additional 
comments  will  be  submitted  by  the  unit 
of  local  government.  The  section  213 
letter  must  be  received  by  the  HUD 
Field  Office  no  later  than  August  29, 
1985. 

4.4  (c).  Once  communities  have  been 
selected  for  participation  in  this 
demonstration,  the  participating  niAs 
will  be  required  to  submit  a  revised 
Administrative  Plan  and  Equal 
Opportunity  Housing  Plan  to  the 
appropriate  HUD  Field  Office  before 
execution  of  the  Aimual  Contributions 
Contract  (ACC).  The  Administrative 
Plan  and  the  Equal  Opportunity  Housing 
Plan  must  include  the  following:  The 
participant  selection  process;  tfie  criteria 
to  be  used  to  select  participants  for  the 
demonstration;  the  policy  on  the  timing 
of  the  issuance  of  section  8  Certificates; 
and  the  poUcy,  including  the  criteria,  for 
removal  of  participants  from  PS-S  prior 
to  the  issuance  of  a  section  6  Certificate. 
If  the  section  8  waiting  list  is  to  be 
opened  for  Project  Self-Sufficiency,  the 
criteria  and  process  to  be  used  in 
opening  the  waiting  Ust  must  be 
included  in  the  revised  Administrative 
Plan. 

5.  Local  Self-Sufficiency  Program  Design 

Each  participating  community  should 
design  a  Self-Sufficiency  Program  that 
reflects  local  needs  and  priorities, 
available  resources,  and  the  existing 
local  government  structure.  Activities 
that  are  required  to  be  undertaken  in  all 
local  Self-Sufficiency  Programs  are 
described  in  the  following  paragraphs: 

5.1    Establishment  of  a  Local  Task 
Force,  Eaxk  program  should  begin  with 
the  establishment  of  a  local  Task  Force 
as  described  in  section  4.3  above.  A 
strong  local  Task  ForcQ  will  be  the 
motivating  force  to  help  the  community 
plan,  develop  and  implement  its  Self- 
Su^iciency  Program.  Ilie  Task  Force 
will  be  responsible  for  updating  and 
expanding,  if  necessary,  the  Needs 
Assessment  (described  below), 
developing  community  objectives  for  the 
program  and  an  Action  Plan  to  meet 
those  objectives,  identifying  and 


securing  commitments  of  local  pubttc 
and  private  resources,  developing  ^ 
sefection  process  and  the  criteria  to  be 
used  to  select  the  single  parent 
participants  for  the  program,  and 
overseeing  the  administration  and  final 
evaluation  of  the  progranL  The  single 
most  important  role  of  the  local  Tuk 
Force  must  be  that  of  identifying  and 
harnessing  overall  community  resources 
into  commitments  for  specific  program 
support  activities. 

5.2  Generating  Private  Sector 
Resources.  The  Task  Force  must  identify 
and  recruit  an  active  pxnip  of  local 
private  businesses,  employers,  and 
organizations  willing  >o  commit  funds, 
staff,  equipment,  use  of  buildings  and 
property,  training  assistance,  honsingi 
employment  opportunities,  and  otfara' 
services  to  the  program.  These  may 
include  privatf: 

— Employers; 

— Businesses; 

— Financial  institutions; 

— Employee  organizations; 

— Religious  organizations: 

— Neighborhood  organizations; 

— Schools  and  collies; 

— ^Medical  institutions; 

— Cultural  and  dvil  organizations; 

— Voluntary  and  non-profit  service 

groups; 
— ^Foundations  and  corporate  ' 

philanthropies;  and 
— Individual  givers. 

5.3  Needs  Assessment.  The  pnipose 
of  the  local  Needs  Assessment  is  to 
identify  the  particular  problems  faced 
by  local  single  parents  and  the  activities 
and  services  needed  to  remove 
obstacles  to  their  economic 
independence.  The  Need  Assessment 
should  identify  both  specific  needs  of 
the  single-parent  population,  and 
availability  of  specific  resources  within 
the  community  to  meet  these  needs.  It 
should  identify  areas  of  potential 
employment  in  the  communify.  induding 
non-traditional  occupations  and 
occupations  having  career  ladder 
potential,  and  the  resources,  training 
and  other  activities  thgt  will  be  needed 
to  help  single  parents  obtain  jobs  in 
these  areas.  Subjects  to  be  covered  in 
addition  to  employment  opportunities 
and  job  training  shall  include,  but  need 
not  be  limited  to,  housing,  child  care, 
basic  education  where  necessary, 
personal  and  career  counseling,  and 
transportation. 

5.4  Action  Plan.  Each  community, 
through  its  local  Task  Force,  must 
develop  an  Action  Plan  outlining  the 
program  services  and  activities 
necessary  to  meet  the  needs  of  program 
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participants  as  determined  by  the  Needs 
Assessment. 

The  preparation  of  the  local  Action 
Plan  should  begin  with  review  and 
updating,  as  necessary,  of  the  Needs 
Assessment.  Any  revisions  and  updating 
of  the  Needs  Assessment  must  be 
submitted  with  the  Action  Plan.  An 
acceptable  Action  Plan  must  be 
completed  and  received  by  HUD  no 
later  than  60  days  following  the  local 
approval  of  the  Task  Force. 

The  plan  must  describe  specific  steps 
that  will  be  taken  to  deliver  all  program 
services  and  activities,  including,  among 
other  things,  job  placement,  participant 
follow-up  after  placement  and  program 
evaluation;  specify  a  time  schedule  for 
each  step;  indicate  the  procedures  to  be 
used  to  assure  that  public  and  private 
resources  will  be  integrated  to 
implement  the  program,  and  indicate  the 
organization  responsible  for  each 
activity  and  for  program  service 
implementation.  The  Action  Plan  must 
specify  a  program  completion  date  when 
the  entire  HUD  sponsored  self- 
sufHciency  demonstration  will  be 
completed,  including  participant  follow- 
up  and  local  program  evaluation.  This 
date  may  not  extend  beyond  30  months 
after  the  date  of  official  announcement 
of  demonstration  award  without 
previous  approvsi  by  HUD. 

Although  the  Self-Sufflciency  Action 
Plan  developed  by  the  Task  Force  in 
each  community  should  be  tailored  to 
meet  program  participant  needs  and  to 
make  full  use  of  community  resources 
unique  to  the  community  as  identiHed 
by  the  Needs  Assessment,  each  Action 
Plan  shall  include,  at  a  minimum,  the 
following  program  services  and 
activities: 

— A  selection  process  and  selection 
criteria  to  be  used; 

— ^The  policy  for  timing  the  issuance  of 
the  section  8  Certificates: 

— ^The  policy  for  termination  of 
participants  from  PS-S  including  the 
criteria  for  assessing  the  progress  and 
participation  of  participants. 

— Provision  of  adequate  case 
management  including:  the 
development  of  Personal  Needs 
Assessments  and  Individual  Action 
Plans  for  program  participants;  and 
monitoring  of  individual  progress  so 
problems  can  be  identified  early 
enough  to  make  adjustments  to  reduce 
the  potential  for  drop-outs. 

— Housing  assistance; 

— Child  care; 

— Personal  and  career  counseling: 

— Basic  education,  where  necessary, 
such  as  general  education  (GED) 
training,  literacy  training  and  English 
as  a  second  language; 
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-  -Transportation  access; 

-  -Development  of  job  skills  including  ^ 
on-the-job  training  where  appropriate; 

•j-Job  placement  through  private  sector 
job  commitments; 

■  -Follow  up  after  job  placement; 

■  -Program  evaluation. 
Other  suggested,  though  not  required, 

I  rogram  elements  include: 
'  -Support  group  discussions; 

-  -Medical  care; 

-l-Preventive  health  care  training;  and 

-j-Home  maintenance  training. 

I  5.5    Selection  of  Program 

Participants.  The  local  Task  Force,  in 

qonsultation  with  the  PHA,  local  service 
^encies  and  others  as  may  be 
esignated  by  the  Task  Force,  will  select 
irogram  participants  who  are  motivated 
become  self-sufficient.  Those  selected 
r  participation  must  be  very  low- 
come  single  parent  families  as  defined 
section  3(b)(2)  of  the  United  States 
ousing  Act  of  1937,  and  must  be  on  the 

^ction  8  waiting  list  at  the  time  their 

( lertificates  are  issued. 
5.6    Personal  Needs  Assessment  and 

J  dividual  Action  Plan.  A  Personal 
eeds  Assessment  must  be  prepared  for 
( ach  participant.  This  assessment 
I  hould  identify  the  specific  needs  of  the 
1  articipant  and  any  special  problems, 
i  icluding  the  lack  of  basic  educational 
ills,  that  could  inhibit  the  participant 
m  achieving  self-sufficiency.  A  recent 
AO  evaluation  of  job  training 
rograms  confirmed  that  a  significant 
I  elationship  exists  between  participant 
i  ducation  level  completed,  employment, 
t  nd  Aid  for  Families  with  Dependent 
( :hildren  (AFDC)  status.  The  study 
indicated  that  the  proportion  of 
participants  who  obtained  and  kept  jobs 
hich  enabled  them  to  provide  for  their 
milies  without  AFDC  benefits  was 
ignificantly  higher  for  those  having 
completed  12th  grade  as  compared  with 
"  ose  having  an  8th  grade  education. 
I  lonsequently,  the  Task  Force  should 
(  onsider  giving  primary  consideration  to 
ssisting  those  participants  who  lack  a 
ligh  school  diploma  to  obtain  one  or  to 
btain  a  general  education  development 
GED)  equivalent.  An  Individual  Action 
'Ian,  mutually  agreed  upon  by  the 
larticipant  and  the  Task  Force,  also 
[Just  be  prepared  for  each  participant.  It 
1  nust  be  based  on  the  information 
Seveloped  in  t|ie  Personal  Needs 

i assessment  and  must  identify  specific 
ctivities  and  services  which  will  help 
le  program  participant  to  become  self- 
ufficient. 
The  Personal  Needs  Assessment  and 
le  Individual  Action  Plan  are 
eveloped  in  cooperation  with  the 
articipant,  and  should  clearly  specify 
he  resources  to  be  made  available  to 


the  participant  as  well  as  the 
responsibilities  of  the  participant. 

5.7  Housing  Assistance.  The  local 
Public  Housing  Agency  shall  be 
responsible  for  issuing  section  8 
Certificates  to  single  parents  selected 
and  actively  participating  in  this 
program.  Housing  assistance  must  be 
assimilated  into  the  larger  purpose  of 
helping  to  create  a  stable  environment 
for  these  single  parents  to  allow  them  to 
participate  in  job  training  programs 
without  undue  concern  for  the  welfare 
and  safety  of  their  families.  The 
issuance  of  the  section  8  Certificate 
should  be  coordinated  with  the 
provisions  of  the  Individual  Action  Plan. 
Within  these  parameters,  and  in 
accordance  with  the  Administrative 
Plan  of  the  PHA,  the  Task  Force  has  the 
authority  to  determine  at  what  stage  of 
the  program  the  section  8  Certificates 
will  be  issued.  However,  all  PS-S 
section  8  Certificates  must  be  issued  \ 
within  12  months  of  the  execution  of  llie 
ACC.  I 

To  the  extent  possible,  the  PHA      j 
should  assist  program  participants  in ' 
locating  suitable  housing  by  providing 
them  with  a  list  of  available  units  that 
facilitate  participation  in  the  Self- 
Sufficiency  Program,  such  as  easy 
access  to  public  transportation  and/or 
job  training  sites,  or  place  of  \ 

employment.  The  community  may  fin<i  it 
feasible  to  encourage  program 
participants  to  utilize  their  section  8 
Certificates  to  obtain  housing  in  a  | 
particular  area  if  doing  so  would    | 
facilitate  the 'coordination  of  other! 
support  services.  However,  a  comibunity 
may  not  mandate  that  utilization  oif  the 
Certificates  be  restricted  to  any 
particular  building  or  area.  All  housing 
must  meet  the  program  requirements  for 
the  section  8  Existing  House  Program 
(See  24  CFR  Part  882).  Once  a  Certificate 
has  been  issued  to  a  Project  Self- 
Sufficiency  participant,  it  cannot  be 
withdrawn  unless  termination  is 
consistent  with  grounds  identified  in  24 
CFR  Part  882.  Any  turnover  of  the 
Certificate  becomes  a  part  of  the  PHA's 
regular  section  8  Existing  Housing 
Program. 

5.8  Child  care.  The  availability  of 
quality  child  care  services  is  considered 
an  essential  element  of  a  successful 
Self-Sufficiency  Program.  Single  parents 
must  feel  assured  that  their  children  are 
in  an  adequate  child  care  environment. 
Lack  of  quality  child  care  or  unreliable 
child  care  services  can  contribute  to  the 
failure  of  participants  to  take  full 
advantage  of  the  range  of  support 
services  which  have  been  identified  for 
them  and  may  result  in  absenteeism 
rates  that  preclude  satisfactory 


completion  of  job  training  programs. 
Single  parent  participants  should 
receive  guidance  in  die  selection  of   - 
appropriate  child  care  services. 
Communities  may  wish  to  consider 
establishing,  with  the  help  of  the  private 
sector,  a  centralized  child  care  fadlify 
for  the  children  of  Project  Setf- 
Sufficiency  participants  if  doing  so 
would  facilitate  access  by  participants 
to  other  elements  of  the  self-sufficiency 
program  such  as  evening  support  group 
meetings. 

5.9  Basic  Education.  Where 
necessary,  as  determined  by  the 
Personal  Needs  Assessment  and 
Individual  Action  Plan,  participants  who 
lack  a  high  school  diploma  should  be 
encouraged  to  enroll  in  classes  to  obtain 
a  high  school  diploma  or  a  general 
education  development  (GED) 
equivalent.  Those  participants  lacking 
basic  English  language  skills  should  be 
considered  for  additional  assistance 
such  as  literacy  training  and  English  as 
a  second  language  course  to  improve 
their  ability  to  communicate  in  the  work 
place  and  to  carry  out  the 
responsibilities  of  their  jobs. 

5.10  Transportation.  Attention 
should  be  paid  to  the  transportation 
needs  of  program  participants  since 
experience  indicates  a  high  correlation 
between  the  availability  of 
transportation  and  the  degree  to  which 
program  participants  avail  themselves 
of  the  full  range  of  other  support 
services,  such  as  evening  education 
classes  and  support  group  meetings. 

5.11  Personal  and  Career 
Counseling.  Counseling  can  be  a  crifical 
element  in  the  package  of  services 
provided  under  Project  Self-Sufficiency, 
and  it  is  likely  that  may  PS-S 
participants  will  need  extensive 
counseling  in  order  to  achieve  the  goal 
of  self-sufficiency.  With  proper 
counseling,  participants  will  be 
encouraged  and  trained  to  assume 
responsibility  for  their  own  needs  and  to 
learn  how  to  make  basic  life  decisions — 
a  major  part  of  becoming  self-sufficient; 
and  to  identify  career  areas  and  to  set 
short  and  long  term  career  goals. 

5.12  fob  Development  and 
Placement.  It  is  important  to  identify 
potential  employers  early  in  the 
planning  process,  so  that  the  job  training 
programs  can  be  tailored  to  the  needs  of 
the  job  providers.  The  involvement  of 
private  sector  members  of  the  Task 
Force  |s  especially  critical  at  this  stage 
or  program  implementation.  A 
placement  officer  must  be  thoroughly 
familiar  with  the  program  participant's 
skills  and  personality  so  that  an 
appropriate  match  can  be  made  to 
match  individual  program  participants 
with  employment  opportunities.  Job 


placement  must  be  die  cornerstone  and 
expected  outcome  of  any  training 
program  that  is  undertalwn. 

5.13    Program  Requirements. 
Communities  participating  in  Pro)ect 
Self-Sufficien(^  must  comply  with  all 
applicable  section  8  Existing  Housing 
regulations.  If  funds  are  used  for  the 
local  Self-Sufficiency  Program  from  any 
other  source  of  Federal  assistance,  the 
regulations  and  requirements  of  those 
programs  also  must  be  followed. 
Communities  participating  in  Project 
Self-Sufficiency  must  comply  with  all 
requirements  of  this  Notice. 

6.  Application  Requirements 

A  proposal  submitted  must  contain 
the  following: 

6.1  A  narrative  on  why  a  Self- 
Sufficiency  Program  is  needed  in  die 
communify. 

6.2  A  Needs  Assessment  which 
identifies  the  particular  problems  faced 
by  the  target  population  and  the 
program  services,  employment 
opportunities,  and  activities  and 
resources  needed  to  address  these 
problems. 

6.3  A  statement  of  the  number  of 
section  8  Existing  Housing  Certificates 
requested  to  support  the  local  Self- 
Sufficiency  Program,  and  a  statement  of 
justification  for  the  request  which,  at  a 
minimum,  provides  information  on  the 
number  of  single  parents  with  young 
children  currently  on  the  section  8 
waiting  fist  relative  to  the  number  of 
Certificates  requested  and  other 
documentation  of  need. 

6.4  An  explanation  of  how  the 
community  will  provide  for  housing, 
employment  training  and  employment 
opportunities,  transportation, 
counseling,  and  child  care  for  the 
number  of  participants  for  which  the 
community  is  requesting  section  8 
Certificates. 

6.5  A  specification  of  the  local  public 
and  private  resources  which  would  be 
needed  to  support  the  number  of 
participants  anticipated;  and  the  amount 
of  resources  which  will  be  made 
available  to  this  demonstration.  This 
section  of  the  proposal  will  receive 
particular  consideration  in  the  selection 
process. 

6.6  A  letter  from  the  chief  executive 
officer  specifying  his  or  her  involvement 
and  commitment  to  the  local  Project 
Self-Sufficiency  Program.  This  section  of 
the  proposal  will  receive  particular 
consideration  in  the  selection  process. 

6.7  A  description  of  the  local  Task 
Force  (if  established  by  the  date  of 
proposal  submission,  include  the  names, 
titles,  and  organizations  they  represent) 
and  the  fypes  of  commitments  they 
could  contribute  to  perform  the 


functions  outlined  in  section  5.  It  is 
encouraged  that  letters  from  Taric  Force 
members  or  prospective  members 
agreeing  to  serve  be  submitted  with  tlie 
proposal.  Since  the  Task  Force  sliaH  be 
responsible  for  marshalliog  resource 
commitments  from  local  public  agencies, 
private  organizatimis  and  individuals  to 
support  the  program,  this  section  of  the 
proposal  will  also  receive  particular 
consideration  in  the  selection  {nocess. 

6.8  A  letter  from  the  Public  Housing 
Agency  authorized  to  administer  a 
section  8  Existing  Housing  Program  in 
the  community  agreeing  to  partictpate  in 
the  demonstration  and  stating  its 
willingness  to  administer  the 
Certificates  being  requested  for  diat 
communify's  Self-Sufficiency  Irogram 
under  the  conditions  set  fbrdi  in  this 
Notice.  The  letter  should  also  indicate 
the  PHA's  willingness  to  cooperate  as  a 
member  of  the  local  Task  Foroe  in  tiw 
overall  planning  and  implementation  of 
the  project  PHAs  not  currendy 
administering  a  section  8  Existing 
Housing  Program  will  not  be  considered. 

6.9  In  addition  to  the  above,  a 
community  cun^ntly  participating  in  the 
PS-S  demonstration,  must  provide  an 
up-to-date  status  report  on  the 
community's  progress  in  implementing 
the  first  demonstration  including,  among 
other  things,  the  date  when  the  Task 
Force  was  established,  the  Action  Plan 
was  submitted,  participants  were 
selected;  the  status  of  job  training  or  job 
placement  of  current  participants,  and 
the  status  of  the  issuance  of  section  8 
Certificates. 

6.10  Please  note  that  the  proposal 
process  does  not  require  that  the 
community  have  a  completed  Action 
Plan,  described  in  section  5.4,  at  the  time 
of  the  proposal. 

7.  Selection  and  Approval  Procedures 

7.1    Proposals  will  be  reviewed  by 
HUD  Headquarters.  HUD  Field  office 
comments  will  be  solicited  concerning 
the  PHA's  past  performance  in 
administering  the  section  8  Existing 
Hoijsing  Program,  and  the  capacity  of 
the  PHA  to  absorb  this  additional 
section  8  allocation.  There  is  no 
requirement  that  a  Task  Force  be 
selected,  and  public  and  private 
resources  be  committed  to  the  PS-S 
program,  prior  to  submission  of  the  PS-S 
application.  However,  particular 
consideration  will  be  given  to 
applications  which  indicate  that  a  PS-S 
program  is  further  along  in  development. 
In  this  regard  note  6.5  and  6.7  above. 
Key  factors  to  be  taken  into 
consideration  in  assessing  each 
application  will  include: 


-^Extent  of  the  CEO's  involvement  in 
and  commitment  to  the  local  Project 
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community's  capacity  to  carry  out  an 
additional  allocation. 
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-^Extent  of  the  CEO's  involvement  in 
and  commitment  to  the  local  Project 
Self-Sufficiency  Program; 

—Extent  to  which  the  composition  of  the 
Task  Force  represents  a  broad 
spectrum  of  the  community  capable  of 
marshalling  the  necessary  public  and 
private  sector  resources; 

— Extent  of  local  public  sector  resources 
committed  to  the  program; 

— Extent  of  local  private  sector 
resources  committed  to  the  program: 

— Extent  to  which  the  application 
reflects  an  understanding  of  the 
Project  Self-SufTiciency  concept; 

— Capacity  of  the  local  private 
employment  sector  to  provide 
employment  opportunities  for  Project 
Self-Sufficiency  participants:  and 

— ^Ability  of  the  applicant  to  implement 
the  program  within  the  deadlines 
established  in  this  Notice. 

— For  currently  approved  Project  Self- 
SufHciency  demonstration  sites, 
progress  achieved  in  implementing 
Project  Self-Sufficiency  and  the 


community's  capacity  to  carry  out  an 

additional  allocation. 

rhe  Department  will  also  seek 
di  /ersity  in  its  selection  of  participating 
cc  mmunities  according  to  geographical 
lo  :ation,  population  and  type  of 
go  vemment  (city,  county,  or  other 
lo  :ality). 

7.2    Preliminary  selection  of 
communities  will  be  made  by  the 
Ai  isistant  Secretary  for  Policy 
D(  tvelopment  and  Research  in 
CO  nsultation  with  the  Assistant 
S«  cretary  for  Housing-Federal  Housing 
C(  immissioner.  Final  selection  will  be  by 
th  i  Secretary.  ^ 

9ther  Matters 

).l    This  Notice  affects  the  following 
Fe  deral  program  listed  iathe  Catalog  of 
F«  deral  Domestic  Assistance  at  the 
sp  scified  number:  Low-Income  Housing 
Ai  sistance  Programs,  section  8  (14.156); 

).2    Periodically,  communities 
se  ected  for  participation  in  this 
de  monstration  will  be  asked  to  provide 


information  for  purposes  of  program 
evaluation  to  HUD  or  HUD's  designee. 

8k3    The  information  collection 
requirements  contained  in  this  Notice 
has  been  approved  by  the  OfHce  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  and  has 
been  assigned  OMB  control  number 
2528-0112. 

8.4    An  environmental  finding  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321-4347)  is  unnecessary 
since  the  Certificate  Program  is  part  of 
the  section  8  Existing  Housing  Program, 
which  is  categorically  excluded  under 
HUD  regulations  at  24  CFR  50.20(d). 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d),  and  Title  V,  United  States 
Housing  Act  of  1970  (12  U.S.C.  1701z-l). 

Dated:  (uly  5. 1985. 
Samuel  R.  Pierce,  Jr., 
Secretary. 
[FR  Doc.  85-16658  Filed  7-15-65;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  108 

(Docket  Na  24719;  Amdt  No.  lOS-S] 

Aviation  Security;  Coordination  and 
Training 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnow  Final  rule. 

summary:  Because  of  the  current  level 
of  threat,  this  emergency  regulation 
requires  each  certiflcate  holder  to  whom 
the  airplane  operator  security  rules 
apply  to  have  employees  identified  and 
trained  as  Security  Coordinators  for 
international  and  domestic  flights,  in 
accordance  with  its  approved  seciuity 
program.  It  also  requires  certificate 
holders  to  provide  security  training  for 
all  crewmembers  to  the  extent 
necessary  to  prepare  each  crewmember 
to  respond  adequately  to  various  levels 
and  types  of  threats.  This  regulati^^n  is 
needed  to  respond  to  recent  terrorist 
attacks  against  U.S.  civil  aviation.  It  is 
intended  to  protect  U.S.  civil  aviation 
against  international  terrorism. 
DATES:  Effective  date  of  this  amendment 
is  July  11, 1985.  Section  108.27  does  not 
become  effective  until  notice  of 
approval  of  the  reporting  requirement 
therein  by  the  Office  of  Management 
and  Budget  is  published  in  the  Fedoal 
Register.  Comments  must  be  received  on 
or  before  August  30, 1985. 
ADDRESSES:  Send  comments  on  this 
amendment  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  24719,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591;  or  deliver 
comments  in  duplicate  to:  Federal 
Aviation  Administration,  Rules  Docket, 
Room  916, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  Comments 
may  be  examined  in  the  Rules  Docket 
on  weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donnie  Blazer,  Aviation  Security 
Division  (ACS-lOO),  Office  of  Civil 
Aviation  Security,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
Telephone:  (202)  426-87ga 
SUPPIEMENTARY  INFORMATION: 

Comments  invited 

Because  of  the  emergency  need  for 
this  amendment,  it  is  being  adopted 
without  notice  and  public  comment. 
However,  the  Department  of 
Transportation  (DOT)  Regulatory 
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Pa  icies  and  Procedures  (44  FR 11034: 
Fe  )ruary  28, 1979)  provide  that,  to  Ae 
Tin  ximum  extent  possible,  DOT 
op  srating  administrations  should 
pn  ivide  notice  and  an  opportunity  for 
thi !  public  to  comment  on  such 
en  ergency  regulations  after  their 
iss  nance.  Accordingly,  interested 
pe  -sons  are  invited  to  comment  on  this 
fin  i\  rule  by  submitting  such  written 
da  a,  views,  or  arguments  as  they  may 
de  tire.  Communications  should  identify 
thi  regulatory  docket  and  be  submitted 
in  iuplicate  to:  Federal  Aviation 
A{  ministration,  Office  of  the  Chief 
Co  imsel.  Attention:  Rules  Docket.  AGC- 
2a  ,  Docket  No.  24719,  800  Independence 
Ai  e.  SW.,  Washington.  DC  20591.  All 
coi  nments  submitted  will  be  available  in 
th(  Rules  Docket  for  examination  by 
inl  erested  persons.  This  amendment 
mi  y  be  changed  in  light  of  the  comments 
re<  eived. 

( 'ommenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
mast  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  24719."  The 
po  itcard  will  be  date  and  time  stamped 
an  I  returned  to  the  commenter. 

Ba  Jcground 

'  "he  June  14, 1985,  hijaclcing  of  Trans 
W(  irld  Airlines  Flight  847  resulting  in  the 
mi  rder,  torture,  and  kidnapping  of  U.S.' 
cit  zens  is  the  latest  in  a  continuing 
sei  ies  of  terrorist  attacks  against  U.S. 
av  ation  and  U.S.  interests.  Government 
off  cials,  and  tourists  in  Europe,  the 
Mi  Idle  East,  and  throughout  the  world 
dui  ing  the  lOBO's.  Accordingly,  it  has 
bei  ome  necessary  to  undertake  certain 
acl  ions  to  protect  U.S.  aviation  in 
ad  lition  to  those  already  mandated  by 
Pa  1 108  of  the  Federal  Aviation 
Re  (ulations.  To  that  end,  it  is  necessary 
tlu  t  die  FAA  immediately  undertake 
cei  tain  actions  to  protect  U.S.  civil 
av  ation  and  U.S.  citizens  in  high-risk 
aw  as  and  throughout  the  world. 

Se  urity  Coordination 

I  )ne  action  effected  by  this 
am  endment  is  to  enhance  the 
coi  irdination  and  supervision  of  the 
set  urity  provided  for  domestic  and 
int  imational  flights.  In  view  of  the 
cu|rent  level  of  threat,  this  amendment 
requires  each  certificate  holder  to  whom 
the  airplane  operator  security  rules 
apely  to  provide  a  ground  and  an 
inSight  Siecurity  Coordinator  for  each 
international  and  domestic  flight,  in 
acttordance  with  its  approved  security 
prdgram.  This  amendment  further 
re<  uires  that  the  pilot  in  command  (PIC) 


be  designated  as  the  inflight  Security 
Coordinator. 

The  function  of  the  Security 
Coordinators  will  be  to  ensure  that  all 
necessary  security  requirements  are  met 
prior  to  departure  and  while  in  flight. 
The  duties  of  the  ground  Security 
Coordinator  will  be  specified  in  the 
certificate  holder's  approved  security 
program  and  will  include  monitoring  the 
security  requirements  in  effect  for  the 
following:  (1)  Screening  for  the  flight;  (2) 
access  to  the  airplane;  (3)  airplane 
servicing  (including  fueling  and 
catering);  (4)  ground  support  for  inflight 
emergency  response;  (5)  air  operations 
area  security;  and  (6)  baggage  and  cargo 
acceptance  and  loading.  The  duties  of 
the  inflight  Security  Coordinator  will 
also  be  specified  in  the  security  program 
and  will  include:  (1)  Reviewing,  with  the 
ground  Security  Coordinator,  pertinent 
security  information  for  the  specific 
flight;  (2)  prior  to  beginning  a  flight  or  a 
series  of  flights  with  a  particular  crew, 
briefing  the  crew  on  the  specific  maimer 
in  which  the  PIC  wants  inflight  incidents 
to  be  managed;  (3)  prior  to  each  flight 
segment,  briefing  the  crew  on  any 
significant  irregularities  or  occurrences 
that  may  affect  the  security  of  the  flight; 
and  (4)  on  completion  of  a  flight  or 
series  of  flights,  briefing  the  certificate 
holder  on  any  significant  incidents  or 
occurrences,  in  accordance  with  the 
procedures  established  by  the  certificate 
holder. 

New  §  108.23(a)  requires  that  each 
designated  Security  Coordinator 
satisfactorily  complete  the  training  as 
specified  in  the  certificate  holder's 
approved  security  program,  within  the 
preceding  12  calendar  months.  New 
i  108.7(b)(7)  requires  the  curriculum  for 
all  required  security  training  for  ground 
and  inflight  Seciuity  Coordinators  to  be 
specified  in  the  certificate  holder's 
approved  security  program  whichjis 
approved  by  the  Principal  Security 
Inspector.  Based  on  the  present  l^el  of 
threat  the  air  carrier's  security  program 
wiU  require  a  maximum  of  40  hoursof 
initial  training,  as  well  as  a  minimmn  of 
8  hours  of  annual  recurrent  training,  for 
the  ground  Security  Coordinator. 

Pilots  in  command  designated  as 
inflight  Security  Coordinators  will 
receive  substantial  training  on  inflight 
Security  Coordinator  duties  during 
initial  and  recurrent  training.  As  with 
other  crewmembers,  the  pilot  in 
command  will  be  required  to  receive  a 
minimum  of  8  hours  of  initial  training, 
including  training  directed  at  the 
functions  and  responsibilities  of  the 
inflight  Security  Coordinator,  as  well  as 
aimual  recurrent  training. 


Crewmember  Security  Training 

The  second  action  considered 
essential  is  to  provide  all  crewmembers 
with  expanded  security  training.  In 
particular,  this  amendment  will  result  in 
all  air  carrier  crewmembers  having  a 
significantly  increased  capability  of 
responding  to  hijack  attempts  and  other 
criminal  acts.  To  that  end,  significantly 
enhanced  initial  and  recurrent  training 
is  being  required  for  crewmembers. 

New  §  108.23(b)  prohibits  the  use  by  a 
certificate  holder  of  any  person  as  a 
crewmember  unless,  within  the 
preceding  12  calendar  months,  that 
person  has  satisfactorily  completed  the 
training  as  specified  in  the  certificate 
holder's  approved  security  program.  All 
required  security  training  for 
crewmembers  must  be  specified  in  the 
certificate  holder's  approved  security 
program  and  integrated  in  the  certificate 
holder's  approved  training  program 
which  is  approved  by  the  Principal 
Operations  Inspector  in  coordination 
with  the  Principal  Security  Inspector. 
For  the  crew  member  training  provisions 
of  an  air  carrier  security  program  to  be 
approved  by  the  FAA,  the  training 
program  must  provide  8  hours  of  initial 
security  training,  as  well  as  annual 
recurrent  training.  Where  the  trainee  is 
to  act  as  pilot  in  command,  this  training 
will  include  significant  emphasis  on 
Security  Coordinator  duties  and 
responsibilities.  Each  certificate  holder 
is  required  to  submit  a  separate 
curriculum  fof  each  type  of  training. 

Evidence  of  Compliance 

In  order  to  ensure  effective 
compliance  with  these  amendments  and 
other  provisions,  new  §  108.27  provides 
that,  on  request  of  the  Administrator, 
each  certificate  holder  shall  provide 
evidence  of  compliance  with  this  part 
and  its  approved  security  program.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
this  new  reporting  provision  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  New 
§  108.27  will  not  become  effective  until 
OMB  approval  has  been  received  and 
notice  of  that  approval  is  published  in 
the  Federal  Register.  Comments  on  this 
provision  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  (OMB),  New  Executive  Office 
Building,  Room  3001,  Washington,  D.C. 
20503;  Attention:  FAA  Desk  Officer 


(Telephone:  202-395-7313).  A  copy 
should  be  submitted  to  the  FAA  Docket. 

Need  for  Immediate  Adoption 

Because  of  the  need  to  respond 
immediately  to  the  heightened  threat  to 
civil  aviation  from  terrorist  hijackings 
and  sabotage,  I  find  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Economic  Assessment 

Because  of  the  emergency  need  for 
this  regulation,  no  regulatory  evaluation 
has  been  prepared.  In  accordance  with 
section  11(a)  of  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979),  a  regulatory  evaluation  will  be 
prepared  and  placed  in  the  public 
docket,  unless  an  exception  is  granted 
by  the  Secretary  of  Transportation.  For 
this  same  reason  and  in  accordance 
with  section  8(a)(1)  of  Executive  Order 
12291, 1  find  that  following  the 
procedures  of  that  Executive  Order  is 
impracticable. 

Conclusion 

In  accordance  with  section  8(a)(1)  of 
Executive  Order  12291,  because  of  the 
emergency  need  for  this  regulation,  the 
procedures  in  that  Executive  Order  have 
not  been  followed.  In  view  of  the 
substantial  public  interest  In  the  matter 
of  aviation  security  as  a  result  of  the 
current  threat  situation,  this  regulation 
is  considered  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  A  copy  of 
the  regulatory  evaluation  to  be  prepared 
for  this  project  will  be  placed  in  the 
public  docket,  unless  an  exception  is 
granted  by  the  Secretary  of 
Transportation.     - 

List  of  Subjects  in  14  CFR  Part  108 

Transportation,  Air  safety,  Safety, 
Aviation  safety.  Air  transportation.  Air 
carriers.  Airports,  Airplanes,  Airlines, 
Law  enforcement  officers.  Police, 
Security  measures.  Training. 

The  Amendment 

PART  108-{  AMENDED] 

Accordingly,  Part  108  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  108) 
is  amended  as  follows,  effective  July  ^1, 
1985: 


1.  The  authority  citation  for  Part  106  is 
revised  to  read  as  follows: 

AuHiority: 49  U.SC.  1354. 1356. 1357. 135S. 
1421.  and  1424;  49  US.C.  106(8]  (revised.  Pulx 
L  97-449.  lanuaiy  12. 1983). 

2.  By  amending  S  108.7  by  adding  new 
paragraphs  (b)(6)  and  (b)(7)  to  read  as 
follows: 

S  10S.7    Security  program:  Fom,  content. 


fb)  •  *  • 

(6)  The  procedures  used  to  comply 
with  the  applicable  requirements  of 
§  108.10. 

(7)  The  curriculum  used  to  accomplish 
the  training  required  by  §  108.23. 

*        *        *        *  ~     * 

3.  By  adding  a  new  S  108.10  to  read  as 
follows: 


§106.10    Prevention  and 
MJacklngsand 


maneoevnent  of 


(a)  Each  certificate  holder  shall — 

(1)  Provide  and  use  a  Security 
Coordinator  on  the  ground  and  in  flight 
for  each  international  and  domestic 
flight  as  required  by  its  approved 
seciuity  program;  and 

(2)  Designate  the  pilot  in  command  as 
the  inflight  Security  Coordinator  for 
each  flight  as  required  by  its  approved 
security  program. 

(b)  Ground  Security  Coordinator. 
Each  ground  Security  Coordinator  shall 
carry  out  the  ground  Security 
Coordinator  duties  specified  in  the 
certificate  holder's  approved  security 
program. 

(c)  Inflight  Security  Coordinator.  The 
pilot  in  command  of  each  flight  shall 
carry  out  the  inflight  Security 
Coordinator  duties  specified  in  the 
Certificate  holder's  approve  d  security 
program. 

4.  By  revising  §  108.23  to  read  as 
follows: 

§1M^    Trainins. 

(a)  No  certificate  holder  may  use  any 
person  as  a  Security  Coordinator  unless, 
within  the  preceding  12  calendar 
months,  that  person  has  satisfactorily 
completed  the  security  training  as 
specified  in  the  certificate  holder's 
approved  security  program 
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(b)  No  certificate  holder  may  use  any 
person  as  a  crewmember  on  any 
domestic  or  international  flight  unless 
within  the  preceding  12  calendar  months 
that  person  has  satisfactorily  completed 
the  security  training  required  by 
§  121.417{b)(3)(v)  or  §  135.331(b)(3)(v)  of 
this  chapter  and  as  specified  in  the 
certificate  holder's  approved  security 
program 

4.  By  adding  a  new  §  108.27  to  read  as 
follows: 

§106^7    EvklMice  Of  Compliance. 

On  request  of  the  Administration, 
each  certificate  holder  shall  provide 
evidence  of  compliance  with  this  part 
and  its  approved  security  program. 

Issued  in  Washington.  D.C.,  on  July  11, 
1985. 

Donald  O.  Engen,- 

Administrator. 

(FR  Doc.  85-16867  Filed  7-11-85;  4:44  pmf 
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.27829.27976.27981. 

28106.28210,28219, 

28404 

27981 

27981 

27982 


.27816 
.27816 


35 

271 

290. 

19CFR 

4 

1^ 

\42. 


.27604 
.28221 
.27604 


178.. 


..  26981 
...27947 
...27816 
...27947 


162.. 


..27829 
...27831 


177 

20CFR 

200 27222 

401 28565 

422.. 28565 

626.„ 27818 

627. 27818 

628 2781 8 

629 2781 8 

630 27818 

404 2761 5 

416. 27615 

21  cm 

101 26984 

510. 28395 

520 27818,  28768 

558 27421,  27422,  28768 

1308 28098,  28395 


Ch.  1.  Subchapter  C 28594 

1 70 27294 

201 „ 27016 

211 27016 

357 27552,  28595 

514 27016 


559..... 
561..... 
610..... 
660..... 
100^.. 


22CFR 

501 


23CFR 

1325 


24CFR 

200 

203 

885 

3282. 


25CFR 


61. 


26CFR 

1 

602 


1.». 
51. 


.27016 
.27452 
.28595 
.28595 
.27024 


.27422 


.28191 


...28197 
...28197 
...28197 
...28396 


.27456 


2 '222 


,27231,27427 
27222,  27231 


2/297 


,  27456,  27457, 
28409 
27621 


27CFR 

4 1 27819 

1 70 _...  28572 

PropoMdRi  Im: 

9 28409 


28CFR 

0 

2 

18 

32 


29CFR 

70 

1952 


PropoMdR«|M: 

33. 

1910 


30CFR 

700 

701 

785 

827 

902 

943 

948 

PropoMdl 

56.... 

57.... 

700.. 

701.. 

785.. 

817.. 

827.. 

913.. 

917.. 

936.. 

944.. 

948.. 

950.. 


Ri  Im: 


31CFR 

51 

103 


.28769 
. 28101 
.28199 
. 27428 


28306 

.27233,  28770 


.27298 
.27307 


28186 

28186 

...» 28186 

28186 

28592 

28186 

.28316,  28324 


.27566 
.27566 
.28180 
.28180 
.28180 
.27910 
.28180 
.27025 
.28222 
.27461 
.28107 
.28343 
.28595 


.26987 
.27821 


500.. 
505.. 
515.. 
520.. 
535.. 
540.. 


.27435 
.27435 
.27435 
.27435 
.27435 
.27435 


32CFR 

Parts  1-39 26987 

1 99 26988 

642 28573 

657„„ 28573 

706 28398-28400 

726 28401 

33CFR 

100 27579.  28573 

110... 26988,  27580 

117 26989.  27582 

1 50 26989 

165 27583 

166..... 26989 

PropoMd  RutoK 

110 27622.  27623.  28596 

117 27026,  27029,  27624, 

27832,27990.27991 

34CFR 

19 28101 

PropoMd  RuteK 

369 28412 

376 28412 


35CFR 

101 

103 

121 


.26990 
.26990 
.26990 


36CFR 

1200 27196 

1 202 271 96 

1 228 27951 

1 250 271 96 

37CFR 

PropoMdRutoK 

1 27030,  28596 

38CFR 

3 27584 

21 27825 

PropoMdRutos: 

3 28224 

36 27833 

39CFR 

10 27827 

3001 28144 

1 1 1 27992 

3001 27308 

40CFR 

51 27892 

52 26991.  27244-27247. 

28544 

60 i _ 27248 

61 ; 27248 

81 ; 28574 

86 i 27250 

1 23...; 28202 

260..., , 28702 

261 ...; 28702 

262..., 28702 

264...; 28702 


265 :. 28702 

266 28702 

270 „ „„ 28702 

271 28702 

280 2^702 

419 28516 

600 271 72 

763 28530 

Proposed  Rutoss 

52 27030.  27462.  28224, 

28415.28596.28598, 
28818 

86 28818 

180 27463,28108 

202 27321 

205 27321 

600 27188 

41CFR 

Chs.  1-49 26987 

101-4 28402 

101-17 28577 

101-40 27951 

101-47 28402 

105-54 28203 

105-63 26992 

201-1 27142 

201-2 27142,28208 

201-8 „ 27142 

201-11 .'...27142 

201-16 27142 

201-20 27142 

201-21 27142 

201  -22 28208 

201-23 27142 

201-24. — 27142 

201-26 27142 

201-30 27142,  28208 

201-31 27142,28208 

201-32 27142,  28208 

201-38 .27142 

201-39 27142,28208 

201-40 27142.28208 

201-45 28208 

PropoMdRulM: 

101-41 27625.27626 

42CFR 

400 28577 

405 27722 

412 27208.27722 

416 28577 

435 28577 

Proposed  RqIoo! 

23 27465 

405 27469 

412 ....  27469 

43CFR 

Public  Land  Ordwv: 
5150  (Revoked  in  part 
by  PLO  6607) 27827 

5179  (Revoked  in  part 

by  PLO  6607) 27827 

5180  (Revoked  in  part 

by  PLO  6607) 27827 

5186  (Revoked  in  part 

by  PLO  6607) 27827 

6389  (Corrected 

by  PLO  6608) 28208 

6607 27827 

6608 „ 28208 

PropoMd  Rutes: 

2800 27322 

44CFR 

64 26993,  26994 
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67 27322 

302 _.„. 27627 

45CFR 

1 180 27584.  27586 

PropOMdRulM: 

405 *...... 27406 

412 27406 

1620 27326 

46CFR 

1 53 26996 

Proposod  Ridoos 

1 60 27628 

47CFR 

0 27952 

22 27953 

68 _ 27250 

73 27287,  27438.  27954 

76 27438 

81 _ 27968 

83 27968 

Propoood  RiMO! 

Ch.  1 28418 

73 27629 

48CFR 

7 27560 

12 27969 

1 5 . 27560.  28103 

1 9 27560 

33 27969 

34 27560 

52 27560,  27969 

209....... „ 28209 

504 26996 

515 28578 

52?. 28578 

533 26998 

552 w 27589 

553 „ - 27589 

570 27589 

6101 27969 

PropoMd  Rules: 

208 28227 

252 28227 

49CFR 

571 27451 

Prepoasd  RutoK 

Ch.  X 27031 

1 71 28820 

175 28820 

571 27032,  27632,  27633. 

28426.  28599 
1 1 32 27834 

50CFR 

1 7 _ 26999 

215 27914 

658 281 03 

672 28580,  28581 

674 „ 281 03 

Proposed  RulMK 

17 27637,  27992,  28821, 

28870-28878 

20 27638 

630 „.„ „ 27470 

655 „ 281 09 

662 27470 
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Marketing  Agreements 

Agricultural  Marketing  Service 

Pesticides  and  Pests 
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Animal  and  Plant  Health  Inspection  Service 

Trade  Practices 

Federal  Trade  Commission 

Water  Pollution  Control 
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African  Development  Foundation 

RtAES 
28934     Conflict  of  interests 
28932     Freedom  of  Information  Act;  implementation 


Agricultural  Marketing  Service 

RULES 
28898     Oranges  (Valencia)  grown  in  Arizona  and 
California 


Agriculture  Depatlment 

See  also  Agricultural  Marketing.  Service;  Animal 

and  Plant  Health  Inspection  Service;  Soil 

Conservation  Service. 

Nonccs 

Agency  information  collection  activities  under 

OMB  review 


28970 


28971 


28972 


Animal  and  Plant  Health  InspectionBervice 

RULES  ' 

Exportation  and  importation  of  animals  and  animal 

products: 

African  swine  feven  disease  status  change  for 

Belgium;  interim  rule  affirmed 
Interstate  transporation  of  animals  and  animal 
products  (quarantine): 

Brucellosis;  State  and  area  classiHcations; 

interim  rule  affirmed  (2  documents) 

4 

Army  Department  / 

NOTICES  I  '' 

Meetings: 

Army  Science  Board  (3  dt)cuments)' 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Arts  and  HOmanities,  National  Foundation 

NOTICES 
Meetings: 
Arts  National  Council 

Civil  Riglits  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Illinois 
Mississippi 
New  Mexico 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES  I 

Registration:  ' 

Associated  person  or  floor  broker  (Form  &-R). 

etc.;  registration  forms  revision 
NOmCES 
Contract  market  proposals: 

Chicago  Rice  and  Cotton  Exchange;  rough  rice 


28945 
28946 
28944 
28944 

28943 


29170 


28941 
28942 


28956 
28957 


29068 

28986 
28986 

28974 


See  Army  Department 


NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Grants;  availability,  etc.: 

Handicapped  research:  spinal  cord  injuries 

special  projects  and  demonstrations 

Energy  Department 

See  also  Federal  Energy  Regniatory  Caannssion. 
NOTICES 

Nuclear  waste  management- 
Radioactive  waste  management  system;  draft 
project  schedule:  availability 

Eiivironmental  ProtecHon  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Chlorpyrifos 

Flucythrinate 

Linoleic  diethanolamide 

Sodium  metasilicate  and  sodium  propionate 
Pesticide  programs: 

Vertebrate  control  products,  performance 

requirements;  notification  to  Secretary  of 

Agriculture 
Toxic  substances: 

Polychlorinated  biphenyls  (PCBs);  manufacturing 

and  processing,  etc;  nse  in  electrical 

transformers 
Water  pollution  control;  State  under^tmnd 
injection  control  programs:  , 

Missouri 

Northern  Mariana  Islands 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 

Mineral  oil 

Octyl  epoxtallate,  stearic  acid,  4,4'-isopropyli- 

dene-diphenol  aDcyl  (diCis)  phosphites,  carbon 

black,  chlorinated  polyedtylene,  and  epoxidized 

soybean  oil 
Water  pollution:  effluent  guidelines  for  point  source 
categories: 

Organic  chemicals,  and  plastics  and  synthetic 

fibers;  data  availability,  etc. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

FIFRA  Science  Advisory  Panel;  appointments 
Pesticide  programs: 

Sodium  monofluoroacetate  (Compound  1080): 

registration  application  data 
Water  pollution;  discharge  of  pollutants  (NPDES): 

Alaska  OCS  operations 
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28901 
28900 
28902 

28950 


29037 
29041 

28947 
28959 
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28954 


28972 
28973 
28973 
28973 
28973 
28974 


29041 


28987 


28987 
28987 
29041 


28902 
28902 


28951 


29038 


Federal  Aviation  Administration 

RULES 

Control  zones:  correction 

Control  zones  and  transition  areas 

Transition  areas:  correction 

PROPOSED  RULES 

Rulemaking  petitions:  summary  and  disposition 

(terminal  control  areas,  minimum  up|  er  limit): 

comment  period  reopened 

NOTICES 

Exemption  petitions:  summary  and  disposition 
Federal  Deposit  Insurance  Corporal  ion 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 

New  York  et  a!.:  suspension 
PROPOSED  RULES 
Preparedness: 

Civil  defense:  State  and  local 

management  assistance:  emergencjj  operations 

plans:  correction 


emer  ;ency 


Federal  Energy  Regulatory  Commis  (ion 

PROPOSED  RULES 
Natural  Gas  Policy  Act: 

Pipelines:  interstate  transportation  If  gas  for 

others:  implications  of  partial  welll  ead 

decontrol:  conference  date  rescheduled 
NOTICES 
Hearings,  etc.: 

Bookhart.  William  B..  Jr. 

Duffett.  John  C. 

Keating,  Joseph  M. 

Mountain  Fuel  Resources.  Inc. 

Ohio  Gas  Marketing  Corp. 

Shell  Western  E  &  P  Inc. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings:  Sunshine  Act 
Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  ^tc: 
Canebrake  Bancshares.  Inc..  et  al. 
Centennial  Beneficial  Corp. 

Meetings:  Sunshine  Act  (2  documents 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Echlin  Manufacturing  Co.  et  al. 
Tristate  Household  Goods  Tariff  i 

PROPOSED  RULES 

Prohibited  trade  practices: 
Trans-Continental  Industries 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Ideal  Mutual  Insurance  Co. 
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Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
28959        Achyranthes  rotundata:  comment  period 
reopened,  etc. 
NOTICES 

Meetings: 
28995        Migratory  Bird  Regulations  Committee,  and 
waterfowl  status  > 


28931. 
28932 

28932 


28988 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Tylosin  (2  documents) 

Medical  devices: 

Investigational  device  exemptions:  conforming 

amendments:  correction 
NOTICES 
Meetings: 

Advisory  committees,  panels,  etc.:  cancellatioa 


C<  nference.  Inc. 


General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 
28948        Construction  contracts;  payment  due  dates:    • 
temporary 

NOTICES 

28988     Privacy  Act:  systems  of  records  " 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care 
Financing  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Medicare  and  Medicaid: 
28988         Deficit  Reduction  Act  of  1984:  amendments 
(eligibility,  benefits,  reimbursements,  and 
administration) 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
28993         Norton-Tesuque  transmission  line  and 
substation.  NM 

Indian  tribes,  acknowledgment  of  existence 

determinations,  etc.: 
28993         Chukchansi  Yokotch  Tribe 

Irrigation  projects:  operation  and  maintenance 

charges: 
28993         Flathead  Irrigation  Project,  MT 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau:  Land  Management  Bureau;  Minerals 
Management  Service:  National  Park  Service. 

International  Trade  Administration 

NOTICES 

Meetings: 
28966        Semiconductor  Technical  Advisory  Committee: 
cancelled 

Scientific  articles:  duty  free  entry: 
28963        Carnegie  Institution  of  Washington 


28963,  Cornell  University  (2  documents) 

28964 

28964  Emory  University 

28964  Interior  Department 

28964  National  Oceanic  and  Atmospheric 
Administration 

28965  Stanford  University 

28965  Texas  A&M  Research  Foundation 

28965  University  of  Illinois 

28965  University  of  Texas 


International  Trade  Commission 

NOTICES 

Import  investigations: 
28999        Apparatus  for  disintegration  of  urinary  calculi 

28999  Ceramic  drainage  foils 

28999,  Electrical  connectors  (2  documents] 
29000 

29000  Fluidized  bed  combustion  systems  (2  documents] 

29001  Sugar  content  of  articles  from  Australia 

29000  Tobacco 

29002  Trade-related  employment 

29001  Tubular  steel  framed  stacking  chairs  from  Italy 

29002  Welded  carbon  steel  pipes  and  tubes  from 
Venezuela  ^ 

Interstate  Commerce  Commission  ^ 

NOTICES 

Railroad  services  abandonment: 

29003  Seaboard  System  Railroad,  Inc. 

Justice  Department 

PROPOSED  RULES 

28955  Intergovernmental  review  of  agency  programs  and 
activities 

.    Labor  Department 

PROPOSED  RULES 

28956  Nondiscrimination  on  the  basis  of  handicap  in 
Federally  conducted  programs  and  activities; 
correction 

NOTICES 

29101     Occupational  injuries  and  illnesses;  recordkeeping 
guidelines;  inquiry 

Land  Management  Bureau 

RULES 

Forest  management: 
28947        Federal  timber  contracts;  modification;  correction 

NOTICES 

Exchange  of  lands: 
28995         California 

Meetings: 
28994         Winnemucca  District  Grazing  Advisory  Board 

Recreation  management  restrictions,  etc.: 

28994  Squaw  Lake  Area,  AZ 
Sale  of  public  lands: 

28995  Utah 

Survey,  plat  filings: 

28994  New  MexicQ 

Withdrawal  and  reservation  of  lands: 

28995  Arizona;  correction 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedure: 
2889^        Filing  of  petitions  for  review,  etc. 


28997 


28996 
28996 
28997 


NOTICES       .  . 

29004     Agency  information  collection  activities  under 

OMB  review 
29003     Privacy  Act:  systems  of  records 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Alaska  OCS:  mineral  prelease  and  exploration 

proposals 
Outer  Continental  Shelf;  devefopment  operations 
coordination: 

ODECO  Oil  &  Gas  Co. 

Seagull  Energy  E&P  Inc. 

Shell  Offshore  Inc. 


National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 
Directory  of  accredited  laboratories  supplement 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanicand  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Pacific  Coast  groundfish 

National  Park  Service 

NOTICES 

Oil  and  gas  plans  of  operation;  availability,  etc.: 
Padre  Island  National  Seashore,  TX  (2     I 


28966 


29041 


28960 


28998 


29004 


29006 


29006 

29005 
29005 


29006 
29006 

29042 

28941 


documents] 
National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 


gumoi 


Nuclear  RegtJuitory  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

Cintichem,  Inc.;  correction 
Environmental  statements;  availability,  etc.: 

California  Polytechnic  State  University 

Florida  Power  Corp.  et  al. 
Operating  licenses,  amendments;  no  significant 
hazards  considerations: 

Bi-weekly  notices 
Safety  analysis  and  evaluation  reports;  availability, 
etc.: 

Georgia  Power  Co.  et  al. 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Councfl 

NOTICES 

Meetings;  Sunshine  Act 
Postal  Service 

RULES 

Procurement  of  property  and  services: 
Postal  Contracting  Manual;  amendments 


\/ni 
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5  0 


J   L 
1   7 


29042 
29030 


29042 


29037 


28930 

28953 
29035 


29030 
29031 


29032 

29034 
29036 


29033 
29035 
29035, 
29036 


28962 


28966 


NOTICES 

'  Meetings:  Sunshine  Act 
Postal  rates,  fees,  and  mail  classifications:  changes 

Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act 

Researcti  and  Speciai  Programs  Adifiinistrations 

NOTICES 

High  pressure  composite  hoop  wrappt  d  cylinders 
(fire-fighting  equipment,  etc.) 

Securities  and  Exchange  Coromissi^i 

RULES 

Investment  companies: 

Separate  accounts  funding  flexible  premium 

variable  life  insurance  contracts 
PROPOSED  RUlfS 
Financial  statements  (Regulation  S-X 

Accounting  for  distribution  expense  i 
NOTICES 

Agency  information  collection  activiti  ts  under 

I  review 
Applications,  etc.: 

Narragansett  Capital  Corp.  et  al 

Union  Tank  Car  Co. 
Self-regulatory  organizations;  propose  1  rule 
changes: 

Chicago  Board  Options  Exchange.  I^c.  (2 

documents] 

Midwest  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange.  Inc.  (2  (facimients) 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Ina  (^  documents) 


SoH  Conservation  Service 

NOTICES 

Environmental  statements;  availabilitj 
Beardsley  Watershed.  CA 


Textile  Agreements  Implementation 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Bangladesh 


28959 


29038 


Transportation  Departonent 

See  also  Federal  Aviation  Administration: 
Research  and  Special  Programs  Administration. 
PROPOSED  RULES 

Time  zone  boundaries,  standard: 
Indiana;  hearing 


Treasury  Department 

See  also  Fiscal  Service. 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board; 


membe  ship 


Separate  Parts  in  This  Issue 

Part  II 
29068     Environmental  Protection  Agency 


etc.: 


Committee 


Part  III 
29101     Department  of  Labor,  Office  of  the  Secretary 

Part  IV 
29170     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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5  CFR 

1201 28895 

7  CFR 

908 28898 

9  CFR 

78  (2  documents) 28899 

94 28900 

14  CFR 

71  (3  documents) 28900- 

28902 
PropoMd  RuIm: 

71 28950 

91 28950 

16  CFR 

13  (2  documents) 28902 

Proposed  RuIm: 

1 3 28951 

17  CFR 

3 28907 

270 28930 

Proposad  RuIm: 

210 28953 
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Proposed  Rules: 

2.... 28954 

1 54 28954 

1 57 28954 

161 28954 

284 28954 

21  CFR 

558  (2  documents)..^. 28931, 

28932 
812 28932 

22  CFR 

1502 28932 

1 504 28934 
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Proposed  Rules: 

30 28955 
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Proposed  Rules: 

33 28956 

39  CFR 

601 28941 

40  CFR 

147  (2  documents) 28941, 
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1 58 28943 
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761 29170 
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This  secticm  of  th*  FEDERAL  REQSTER 
contains  ragulatory  dDcymamt  hmnt 
Oaneral  applicability  and  lagat  ^<Mt,  moat 
of  which  are  keyed  to  and  codKed  io 
the  Code  of  Federal  Regulaftons.  which  ia 
published  under  59  tiflea  pursuant  to  44 
U.S.C.   t5ia     • 

The  Code  of  Fadml  RegoMions  ia  sold 
by  the  StiyirinliiiKiart  ci  Oocumarrts. 
Prices  o(  new  boolia  are  Nslad  in  the 
first  FEDERAL  REGISTER  ieaue  of  each 
week. 

MBMT  SYSTEMS  raOTECTlOW 
BOARD 

5  CFR  Pint  1201 

Practices  and  ProcwIarM 

AOCNCV:  Merit  Systems  Protection 
Board. 

ACnow;  Final  nda. 

SUMMMiYr  On  August  10, 1984,  (49  FR 
32072),  the  Board  pobRshed  proposed 
regulations  to  amplify  and  clarify  die 
procedures  governing  die  Rling  of 
petitions  for  review  of  initial  decisions 
issued  by  presiding  officials.  The 
purposes  of  die  proposed  reviaions  were 
to  deal  more  comprehensivefy  with 
pleadtngs  related  to  petitions  for  review, 
to  change  service  requirements,  and  to 
explain  more  fnUy  procedures  regarding 
timeliness.  Comments  on  those 
proposed  regulations  have  now  been 
received  and  considered  and  the  Board 
adopts  die  following  as  the  new 
§  1201.114  of  Tide  S.  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  August  1. 1985. 
ADDRESS:  Send  written  iaquirics  to 
Joseph  Ellis.  Deputy  Qerk  of  die  Board. 
Merit  Systems  Protection  Board.  1120 
Vermont  Avenue  NW.,  Washingtoo. 
D.C.  204ia 

FOR  PORTMOI  NIMmiATIOM  COMTACr. 

Joseph  EUis.  Dqnify  Ctetk  of  the  Board. 
Merit  ^rstems  Protectioa  Board.  (20^ 
653-726Z. 

SUFPLmmTMW  llirORMATKHK  A  small 
number  (^coaunents  were  received  on 
the  Board's  proposetl  regufotions.  Most 
commenters  expressed  ajpeement  with 
the  proposal,  and  p»t{farfariy  with  the 
provisioa  for  the  filing  of  cross  petitions 
for  review.  Most  of  die  comments 
received  adifressed  die  issoes  of 
extensions  oi  ttme  and  late  filed 
petitions.  a»  weft  aa  infervention  and 
service  reqairements.  Analysis  of  the 
specific  comment*  received  is  set  forth 
in  the  followii^  paragraph  by  paragraph 
analysis  of  comments  and  changes. 


1.  Section  1201.114fa)  WhoMoyFOe. 
No  coramentB  were  received  on  this 
paragraph  in  wdiich  changes  had  been 
proposed  to  clarify  fl}  tfiat  the  Special 
Counsel  may  file  a  petition  for  review 
independency  of  a  party  or  the  Dh«ctor 
of  OPM,  by  changing  the  conjmKtion 
"awT  to  "or",  aid  p)  that  pleadings 
must  contain  an  original  si^ature.  No 
further  changes  have  been  made. 

2.  Section  1201.tl4(b]  Cross  Petitions 
For  Review.  A  nmnber  of  comments 
were  received  agreeing  with  the 
proposal  to  specify  that  challenges  to 
the  initial  decision  must  appear  in  either 
a  timefy  petition  or  cross  petition  for 
review.  No  further  changes  have  been 
made. 

3.  Section  1201.114(cJ  Place  for  Piling. 
The  proposed  change  here  made  this 
paragraph  compatible  with  Droposed 

§  I201.ll4(bj  widi  respect  to  cross 
petitions,  adding  clarifyiag  langtuy 
concerning  related  motions  and 
pleadings,  and  clariiied  aiethods  ef 
service.  No  comments  were  received 
concerning  these  proposed  changes.  The 
only  change  made  to  the  proposed 
regulation  has  been  to  reflect  die  Board 
reorganization  redesignating  the  C^ice 
of  Secretary  as  die  Office  of  the  Clerk  of 
the  Board. 

4.  Section  1201.114(d)  Time  For  FUiag. 
One  commenter  advocated  that  service 
of  the  iiutial  decisioa  and  all  subsequent 
pleadings  «Mi  motioBS  should  be 
considered  cooiplete  on  the  date  of 
receipt,  rather  then  date  of  issuance  of 
the  initial  deci«on  or  service  ccaapletian 
pursuant  to  &  1201.114(b).  This 
suggestion  was  rejected  as  imfM^ctical 
in  view  of  the  difficulty  of  determiniag 
date  of  receipt  in  any  contested 
circuasteBces.  The  proposal  was 
changed  in  tbree  respects^  The  first  two 
changes  were  to  reflect  the  designation 
of  Clerk  of  the  Board,  and  to  insert  "to 
a"  prior  to  th^phrase  "cross  petition  for 
review",  for  purposes  of  clarify.  The 
third  change  was  the  substitu^on  of 
"must"  for  "may"  in  two  places.  This 
change  does  not  make  a  petitioR  or 
response  obligatory.  Rather,  the  intent  is 
to  clarify  that  sabnissiMM  auut  be 
timely. 

5.  Section  1201.114(e)  Extensitms  of 
Time  to  File.  This  paragraph  sets  oot  the 
procedure  for  obfeainiiig  an  extension  of 
time  to  file  a  pleading  prior  to  its  due 
date. 

As  originaRy  proposed,  this  paragraph 
set  out  examples  of  types  of 


circumstances  that  might  be  deemed  to 
warrant  extensions.  Those  examples 
have  been  deleted  as  unnecessary. 
In  their  place,  the  following  was 
inserted:  "Such  affidavit  or  deckratio* 
must  make  a  specific  and  detailed 
showing  of  the  circumstances  alleged  k> 
constitute  good  cause  and  nwst  be 
accompanied  by  docuaientatien  or  other 
evidince  to  si^port  the  matters 
asserted." 

One  oonaaicnt  was  received 
siiflgntinB  ^^  it  oot  ^  necessary  to 
aocompany  the  good  cause  shewing 
witJl  an  affidavit  R  was  suggested 
instead  that  a  stgnatute  should  be 
adeqaate  ia  li^t  of  the  Federal  False 
Statement*  Act  Pinrsaant  to  28  U.S.C. 
1746,  an  unsworn  statement  s^ned  and 
dated  by  its  author  under  penalfy  of 
perjury  may  be  substituted  for  an 
affidavit  The  Board  agrees  with  the 
commenter  that  sudi  a  statement  is 
sufileient  and  has  amended  the 
regulation  according. 

6.  Section  1201.114{fl  Late  FUings.  This 
paragraph  sets  out  circumstances  under 
which  late  filings  will  be  accepted.  A 
number  of  comments  were  received. 
One  suggestion  was  that  response  In  the 
merits  of  a  petition  for  review  shoMki  be 
tolled  peadLng  a  Board  ruling  on  the 
request  for  leave  to  file  late.  The  Board 
recognizes  that  in  some  cases,  the 
proposed  procedure  puts  an  ultimately 
unnecessary  obligation  on  one  of  the 
parties. 

The  Board's  appellate  practice  ia 
designed  around  a  "one  step"  appeUafte 
consideration,  in  keeping  wrkh  the 
Board's  interpretation  of  its  enabling 
legislation.  The  most  expeditions 
procedure  for  the  Board,  and  tfaetdora 
the  parties,  is  to  consider  aiost  motiona 
at  the  same  time  any  merits 
detcrminalion  umade.  Moreover,  at  the 
petition  for  review  level  most 
arguments  are  directfy  related  to 
arguments  previoaaly  made  at  the 
petition  far  appeal  stage.  Therefore,  the 
Board  believes  that  die  advantages  of 
the  suggesticm  do  not  outweigh  the 
advantage  of  the  proposal,  which 
remains  unchanged., 

Another  commenter  suggested  that 
this  paragraph  appears  internally 
inconsistent  in  requiring  that  late  fitkigs 
"must  be  accompanied  by  a  motion  for 
waiver  and  affidavit"  but  also  providing 
for  a  Board  determination  of  whether 
good  cause  exists  in  the  absence  of  a 
motion  for  waiver  and  affidavit.  No 
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change  has  been  made  in  this  respect 
because  it  is  the  Board's  intention  that 
the  required  submission  "must"  be 
made.  However,  the  provision  for  Board 
consideration  of  a  late  filed  petition  in 
the  absence  of  those  submissions  simply 
recognizes  the  existence  of  5  CFR 
1201.12.  which  provides  that  the  Board 
may  in  an  individual  case,  waive  any  of 
its  regulations  not  required  by  statute. 

A  third  suggestion  on  this  paragraph 
was  that  there  is  no  purpose  to  requiring 
a  statement  of  the  reasons  a  timely 
request  for  extension  was  not  made. 
However,  as  the  commenter  recognized, 
such  reasons  are  a  factor  for 
consideration  in  determining  whetl^r 
due  diligence  was  exercised.  Therefore, 
the  Board  believes  that  it  is  appropriate 
to  adopt  this  requirement  as  proposed. 

A  final  suggestion  with  respect  to  this 
paragraph  was  to  clarify  that  the  filing 
of  a  motion  for  waiver  does  not  extend 
the  time  limit  for  filing  a  cross  petition 
for  review.  This  suggestion  has  been 
adopted  and  the  change  made. 

The  Board  has  also  made  two  changes 
from  the  version  originally  proposed.  A 
reference  to  examples  of  reasons  for  late 
filing  set  out  in  paragraph  (e)  was 
excluded  for  the  reasons  given  in  the 
comment  to  that  paragraph.  In  addition, 
the  eight  day  period  for  parties  to 
respond  to  motions  for  waiver  of  late 
filings  is  eliminated,  and  the  remaining 
language  changed  in  order  to  clarify  that 
the  response  to  the  motion  for  waiver 
may  be  included  in  the  response  to  the 
late-filing  pleading.  This  is  consistent 
with  current  Board  practice  under  which 
there  is  no  separate  preliminary 
determination  on  timeliness.  Instead,  the 
Board  will  issue  only  one  order  on  a 
case,  including  disposition  of  the  motion 
for  waiver,  and.  if  appropriate,  the 
merits.  As  noted  above,  this  means  that 
a  responding  party  should  address  its 
pleading  to  all  the  pending  issues  of  a 
case  because  there  will  be  no  further 
opportunity  for  response. 

Finally,  the  words  "to  file  a  cross 
petition  for  review  or"  were  added  to 
clarify  that  a  response  to  the  motion  for 
waiver  does  not  act  to  delay  the  filing  of 
a  cross  petition,  and  the  word 
"subsection"  was  changed  to 
"paragraph  .  .  .  of  this  section." 

7.  Section  1201.114(g)  Intervention.  A 
comment  was  received  which  suggested 
that  proposed  paragraph  (g)(3)  will 
preclude  permissive  intervention  at  the 
petition  for  appeal  level.  The  commenter 
argues  that  allowing  permissive 
intervention  at  the  petition  for  review 
level,  but  not  at  the  petition  for  appeal 
level,  would  produce  certain  inequities. 
The  comment  misconstrues  in  the  intent 
of  the  proposal,  which  was  to  clarify  the 
Board's  intent  to  have  the  same  rights  of 
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p  irmissive  intervention  at  the  Board 
U  vel  as  at  the  regional  level.  The  intent 
w  as  not  to  limit  or  expand  rights  of 
it  tervention  at  the  petition  for  review 
level.  Accordingly,  no  change  has  been 
niade  to  reflect  the  commenter's  specific 

0  incems  because  this  represents  only  a 
s  atement  in  the  regulations  directly 

ci  tnceming  petitions  for  review  of  the 
b  )ard's  parallel  practice  at  the  petition 
f(  r  appeal  stage,  and  not  a  change  in 
tl  at  practice.  The  only  change  made 
w  as  in  the  organization  of  the  last 
si  ntence  of  this  paragraph,  in  order  to 
c  arify  its  meaning. 

The  Director  of  PPM  suggested  that 
h  a  brief  on  intervention  become  due  20 
d  lys  after  receipt  of  the  file  rather  than 
21 1  days  after  service  of  the  response  to 
tHe  petition  or  the  due  date  of  the 
response.  The  Board  feels  that  this  is 
ui  tnecessary  for  two  reasons.  First,  it  is 
ui  ilikely  that  the  issues  raised  in  the 
r(  sponse  will  be  sufficiently  different 
frpm  the  petition  for  review  and  the 
initial  decision  as  to  warrant  further 
til  ne.  Second,  the  regulation 
a  ntemplates  that  the  Bowl  may  allow 
ai  ditional  time  for  filing  a  brief, 
re  cognizing  that  there  might  be  unusual 
ci  rcumstances  to  warrant  an  extension. 

The  Director  further  recommends  that 
th  e  proposal  be  amended  to  permit 
in  terventions,  not  only  after  the  petition 
fo  r  review  and  response,  but  also  after  a 
ci  Qss  petition  or  the  response  to  a 
p(  issible  cross  petition.  The  regulations 
c(  ntemplate  that  a  cross  petition  for 
re  view  be  filed  within  the  same  25-day 
p(  riod  as  the  response  to  a  petition  for 
review.  Therefore,  the  calculations  of 
OPM  intervention  time  with  respect  to 
coQss  petitions  for  review  would 
nermally  be  subsumed  into  the 
relquirement  that  the  intervention  be 
made  within  20  days  of  the  response. 
Hjwever.  because  the  filing  of  a 
re  sponse  to  a  petition  for  review  does 
n(  it  have  to  be  done  simultaneously  with 
a  )ossible  cross  petition,  the  regulation 
hi  18  been  amended  by  insertion  of  the 
w  jrds  "cross  petition  or"  between  "date 

01  service  of  the"  and  "response  to 
p(  tition". 

With  respect  to  extending  the  time 
fu  rther  for  responses-lo  cross  petitions, 
til  e  Board  is  of  the  view  that  the  issues 
ol  a  given  case  should  be  sufficiently 
a|  parent  in  the  numerous  pleadings  or 
Ol  ders  which  predate  the  response  to  a 
cr  3SS  petition,  that  a  further  opportunity 
to  intervene  would  appear  to  be 
ui  necessary. 

The  words  "cross  petition  or"  have 
b(  en  inserted  in  paragraph  (g)(2)  of  this 
s«  ction  prior  to  "response  to  the  petition 
for  review",  in  order  to  make  it  plain 
til  i{  the  Special  Counsel  has  the  same 


right  as  OPM  to  file  an  intervention  after 
a  cross  petition  for  review. 

Finally,  the  word  "section"  was 
changed  to  "paragraph"  in  ^g)(l]  and 
(g)(2). 

8.  Section  1201.114(h)  Service.  Certain 
commenters  suggested  that  this 
paragraph  be  amended  to  require 
service  by  the  Clerk  of  the  Board  rather 
than  by  the  parties,  as  had  previously 
been  the  practice  with  respect  to  the 
first  filing  with  the  Board,  i.e.,  the 
petition  for  review.  The  Board  believes 
that  service  by  the  parties,  which  is  the 
practice  as  to  responses  to  the  petition 
for  review  and  any  subsequent 
submissions  at  the  Board  level,' and 
throughout  the  proceedings  at  the 
regional  office  level  after  the  filing  of  the 
initial  petition  for  appeal,  has  proven 
both  practicable  and  effective  in  almost 
all  cases.  Because  initial  decisions  are 
issued  with  a  certificate  of  service 
attached,  the  parties  are  made  a\yare  at 
that  time  of  the  names  and  addresses  of 
the  other  parties.  Should  there  be  a 
change  in  the  representative  of  pne  of 
the  parties,  that  party  would  have  the 
obligation  of  informing  the  Board  and 
the  other  parties,  as  well  as  of  assuring 
that  the  new  representative  acted  in  a, 
timely  manner  in  prosecuting  or 
responding  to  the  petition  for  review. 
This  is  consistent  with  present  practices 
since  the  Board  has  long  held  both  that 
an  appellant  is  personally  responsible 
for  his/her  own  case,  whether  or  not  he 
or  she  is  represented,  and  that  an 
agency's  internal  delays  in  assuring  that 
it  acts  in  a  timely  manner  when  it 
changes  representatives  at  the  petition 
for  review  stage  do  not  constitute  good 
cause  for  waiving  the  regulatory  time 
limit.  Thus,  the  Board  has  made  no 
change  in  its  decision  to  require  service 
by  the  parties. 

Another  suggestion  as  to  this 
paragraph  was  to  require  service  to  be 
made  by  certified  mail  or  personal 
delivery.  When  the  Board  originally 
adopted  its  filing  requirement  for 
petitions  for  appeal  at  5  CFR  1201.22(c), 
service  was  required  to  be  made  in  that 
manner.  The  Board  believes  that  these 
still  constitute  the  preferred  methods  of 
service,  but  that  the  parties  should,  as 
the  more  recent  version  of  §  1201  .'22(c) 
andws,  have  the  option  of  completing 
service  by  regular  mail.  Any  party 
attempting  to  accomplish  service  in  a 
,  manner  other  than  through  personal 
delivery  or  certified  mail,  of  course, 
retains  the  burden  of  assuring  and 
proving  that  timely  service  is  made. 

9.  Section  1201.114{i)  Closing  the 
Record.  None  of  the  comments  received 
on  this  paragraph  of  the  regulations 
disagreed  with  its  major  thrust. 
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However,  two  comnente  did  relate  to  its 
appUcatioR.  First  it  was.mgge8fed  tlmt 
the  Board  aOow  the  filmg  of  a  repty  to 
the  response  to  Aie  petition  forieview 
within  15  days  of  its  service.  While  thi« 
suggestion  would  ORnport  witii  the 
Federal  Rales  at  Appellate  Proccdare, 
the  BoudbeUeves  that  tlie  bcMsfits  to 
be  derived  would  not  compoisate  for 
the  delays  this  procedure  would 
engender  since,  onder  the  Board's  rules, 
a  response  to  a  petttkn  for  review  may 
properly  address  only  those  natters 
which  were  already  addressed  in  die 
petitioa  If  a  new  issue  is  to  be  raised,  it 
would  Wts.tkf  be  in  the  context  of  a  cross 
petition  foe  review.  Any  such  crosi 
petition  woidd.  of  coarse,  be  a  proper 
subject  for  response  pursuant  to  the  new 
§  1201.114(d);  cooveraeiy.  there  would 
be  no  need  to  respond  to  a  matter  not 
properly  raised  to  the  Board.  Thus.,  tlids 
suggestion  has  not  been  incorporated 
into  the  regulation. 

The  final  comment  received  on  this 
paragraph  suggests  that  the  Board  allow 
the  filing  of  material  to  update  the 
petition  for  review.  spec^caUy  the 
citation  and  discsMion  of  authority 
issued  subsequent  to  the  filing  of  dte 
petition. 

The  Board  believes  that  there  is  no 
need  to  modify  diis  paragraph  further 
because  as  written  it  provides  that 
where  new  and  material  evidence  has 
become  available,  the  record  may  be 
reopened  for  its  consideration.  If 
material  such  as  diat  mentioned  by  this 
commenter  were  shown  to  be  new  and 
material,  it  would  be  accepted  into  the 
record  under  the  present  regulation. 

Reguialory  Flexifailily  Act 

The  Chairman,  Merit  Systems 
Protection  Board,  certifies  tfiat  the  Board 
is  not  required  to  prepare  initial  or  final 
regulatory  analysis  of  this  rule,  pursuant 
to  section  603  or  604  of  the  Regulatory 
Flexibility  Act.  because  of  his 
determination  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaB  entities, 
inckiding  small  business,  ssaell 
organizational  units  and  smaU 
governmental  jurisdictions. 

List  of  Subjects  m  SCFR  Part  1201 

Government  employees: 
Administrative  Practices  and 
Procedures 

Accordingly,  the  Merit  Systems 
Protection  Board  revises  5  CFR  1201.114 
as  set  forth  below: 

PART  1201— PRACTICES  AND 
PROCEDURES 

1.  The  authority  for  Part  1201 
continues  to  read  as  follows: 


Authority:  S  U.S.C  et  seq..  unless  otherwise 
noted. 

SubpMt  B— HMrIng  ProcMhirw  tor 


2.  Section  1201.114  ia  leviied  to  read 
as  follows: 
91201.114    FWhgofpelitionand 


(a)  Who  may  file.  Any  patty  to  the 
proceeding,  the  Director  of  OPM,  or  the 
Special  Counsel  may  file  a  petitian  lot 
review.  The  Director  of  OPM  may 
request  review  only  if  he/sbe  is  of  dM 
opinion  that  the  dirisian  is  eiiuiieiwis 
and  will  have  a  substantial  impact  on 
any  civS  service  law.  ndc,  or  regulation 
under  the  foriadiction  of  the  Office  (5 
U.S.C.  7701  (e)(2))u  AH  tubraissions  to 
the  Board  must  contain  an  original 
signature  of  the  appellant  or  the  party's 
designated  representative. 

(b)  Cross  petition  for  review.  If  a. 
timely  petition  for  review  is  filed  b/a 
party,  the  Director  of  OPM  or  the 
Special  Counsel  a  cross  petition  for 
review  may  be  filed  by  any  other  party, 
the  Krector  of  OPU,  or  the  Special 
Counsel  within  25  days  of  the  date  of 
service  of  the  petitioa  for  review.  Issues 
not  raised  in  (he  petition  for  review  will 
not  normally  be  considered  by  the  Board 
unless  raised  in  a  timely  filed  cross 
petition  for  review. 

(c)  Place  for  filing.  A  petition  Car 
review,  cross  petition  for  review. 
responses  thereto  and  all  motfons  and 
pleadings  associated  therewith  shalf  be 
filed  with  the  Clerk  of  the  Merit  Systems 
Protection  Bomd.  Washington,  D.C. 
20419,  either  by  persona)  delivery  during 
normal  business  hours  or  by  mail 
addressed  to  Ak  Qeric  of  ttie  Board. 

(d)  Time  forpJiag.  Any  pe<ilion  fisr 
review  aunt  be  ffled  within  3S  days  of 
issuance  of  the  initial  decissan.  Any 
response  to  a  petition  for  review  or  to  a 
cross  petition  for  review  must  be  filed 
within  2S  days  after  service  of  tlie 
petition  or  cross  petition.  TIm  date  of 
filing  shall  be  deteemined  by  the  date  of 
maiUng  indicated  by  the  postnwrk  date. 
If  jio  postmark  date  is  evident  on  the 
mailing,  it  shall  be  presumed  to  have 
been  mailed  five  days  prior  to  receipt  If 
the  filing  is  by  personal  delivery,  it  shall 
be  considered  filed  on  the  date  it  ia 
received  by  the  Clerk  of  the  Board. 

(e)  Extension  of  time  to  file.  Motions 
for  extensions  of  time  to  file  a  petition 
for  review,  cross  petition  oi  response 
shall  be  granted  aaly  upon  a  showing  of 
good  cause.  Such  motions  nuist  be  filed 
in  advance  of  the  date  oa  which  the 
petition  or  other  pleading  is  doe. 
Motions  for  extension  of  time  auy  be 
granted  or  denied' without  provid^ 
other  parties  the  opportunity  to 
comment  in  the  Board's  (fiscretion. 
Motions  for  extensions  shall  be 


accompanied  by  an  affidavit  showing 
good  cause  for  the  request  or  shall  be 
submitted  pursuant  to  2S  U.SjCL  1748.  ' 
which  requires  a  signed  and  dated 
declaration  or  statement  suhscnfaed  aa 
true  under  penalty  of  perjuiy.  Such 
affidavit  or  declaratioa  must  aiahe  a    ■ 
specific  and  detailed  showing  of  the 
circumstances  alleged  to  constitute  good 
cause  and  must  be  accompanied  by 
doctunentation  or  other  evidence  to 
support  the  matters  asserted. 

(f)  Late  filinga.  Unless  an  extensioaof 
time  has  been  specifically  granted  hf 
the  Board  pursuant  to  paragraph  (el  af 
this  section  or  is  pending  before  the 

.3oard.  any  petition  Cor  review,  croaa 
petition  for  review,  or  response  which  is 
filed  after  time  limits  must  be 
accompanied  by  a  motion  for  waiver, 
and  either  an  affidavit  or  signed  and 
dated  declaration  or  statement 
subscribed  as  true  under  penalty  of 
penury,  pursuant  to  28  U.SX:.  174ft 
showing  good  cause  for  the  untiBeiy. 
filing.  Such  Viewing  must  inchide: 

(1)  The  reasons  for  failure  to  reqaesl 
an  extension  in  advance  of  Ae  filii^ 
date;  and 

(2)  The  reasons  necessitating  the  late 
filing. 

Any  response  filed  to  the  atettoa  ior 
waiver  may  be  inc&ided  in  the  reap 
to  the  petitioa  for  review,  eras 
for  review  or  lesponae  to  die  croaa 
petition  for  review.  Such  respt 
not  extend  the  period  of  tioe  rryrirrd 
by  1 120L114(d)  to  file  a  croaa  petition 
for  review  or  to  respond  to  the  petitieo 
or  cross  petition.  In  the  absence  of* 
motion  for  waiver,  the  Board  may.  ia  its 
discretion,  determine  on  the  basis  of  the 
existing  record  whether  there  was  gaed 
cause  for  the  untinaely  filing  ar  provide 
the  proponent  of  the  subaiiesion 
^iportuaity  to  show  cause  why  it  should 
not  be  dismissed  or  excluded  aa 
untimely. 

(g)  Interv&Uion.  {\)By  Director  of 
OM4,  Pursaant  to  5  U.S.C  TTTXMd).  the 
Director  of  OPM  may  intervene  in  a  case 
before  the  Board  under  the  stimdards 
set  forth  in  that  section,  provided  that 
right  is  exercised  as  eariy  in  tte 
proceeding  as  practicable.  Pior  pi»poaes 
of  this  para^aph.  if  the  Dnector  did  not 
intervene  in  the  case  before  the  regional 
office,  such  intervention  will  be 
considered  timely  if  it  is  filed  wfthin  20 
days  of  die  date  of  service  of  the  cross 
petitioa  or  response  to  the  petition  lor 
review,  or  if  no  response  is  Bled.  wiMn 
20  days  of  die  date  on  which  it  is  doe. 
The  Board  amy.  in  its  discretion,  at  die 
Director's  request.  aBow  an  additional 
period  for  the  filing  of  the  brief  on 
intervention.  A  party  may  respond  to  the 
Director's  brief  within  15  days  of  the 
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date  of  service.  The  Director  shall  serve 
his  notice  of  intervention  and  brief  on 
all  parties. 

(2)  By  Special  Counsel  Pursuant  to  5 
1).S.C  1206(i),  the  Special  Counsel  may 
intervene  as  a  matter  of  right.  For 
purposes  of  this  paragraph,  if  the 
Special  Counsel  did  not  intervene  in  the 
case  before  the  regional  office,  such 
intervention  will  be  considered  timely  if 
it  is  Tiled  within  20  days  of  the  date  of 
service  of  the  cross  petition  or  response 
to  the  petition  for  review,  or  if  no 
response  is  Rled,  within  20  days  of  the 
date  on  which  it  is  due.  The  Board  may. 
in  its  discretion,  at  the  Special  Counsol's 
ret)uest.  allow  an  additional  period  for 
4he  filing  of  the  brief  on  intervention.  A 
party  may  respond  to  the  Special 
Counsel's  brief  within  15  days  of  the 
date  of  service.  The  Special  Counsel 
shall  serve  his  notice  of  intervention  and 
brief  on  all  parties. 

(3)  Permissive  interveners.  Any 
person  may,  by  motion,  request  the 
Board  to  grant  permission  to  intervene. 
The  motion  shall  state  in  detail  the 
reasons  why  the  person  should  be 
permitted  to  intervene.  A  motion  for 
permission  to  intervene  will  be  granted 
where  the  requester,  including  any 
person  alleged  to  have  committed  a 
prohibited  personnel  practice  under  5 
U.S.C.  2302(b).  will  be  affected  directly 
by  the  outcome  of  the  proceeding. 

(h)  Service.  Copies  of  the  petition  for 
review,  cross  petition  for  review, 
response,  and  all  other  motions  and 
pleadings  in  connection  therewith  must 
be  served  by  the  party  submitting  the 
pleading  upon  all  parties  to  the 
proceeding  and  their  designated 
representatives.  Service  may  be  made 
by  mailing  or  delivering  personally  a    ' 
copy  of  the  submission  to  each  party 
and  representative  on  the  service  list  for 
the  initial  decision.  The  submission  must 
be  accompanied  by  a  certificate 
specifying  how  and  when  such  service 
was  made.  It  is  the  duty  of  all  parties 
and  representatives  to  notify  the  Board 
and  each  other  in  writing  of  any  changes 
in  the  names  and  addresses  on  the 
service  list 

(i)  Closing  the  record.  The  record  shall 
close  upon  expiration  of  the  period  for 
filing  the  response  to  the  petition  for 
review,  or  to  the  cross  petition  for 
review,  or  to  the  brief  on  intervention,  if 
any.  or  on  such  other  date  as  set  by  the 
Board.  Once  the  record  is  closed,  no 
additional  evidence  or  argument  shall 
be  considered  except  upon  a  showing 
that  new  and  material  evidence  has 
become  available  which  was  not 
available  prior  to  the  closing  of  the 
record. 

Dated:  |uly  12. 19B5. 
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F  >r  the  Board. 
Hei  bert  E.  EUingwood, 
Cht  irman. 

(FR  Doc.  85-16955  Filed  7*  6-«5;  8:45  am] 
HU  NG  COOE  7400-01-M 


DE  >ARTMENT  OF  AGRICULTURE 
Ag  ^cultural  Marketing  Service 

7GFRPart908 

(Vajencte  Orange  Reg.  352,  Amdt  1; 
Valencia  Orange  Reg.  353] 

Val  »ncia  Oranges  Grown  In  Arizona 
an<  Designated  Part  of  California; 
Un  itation  of  Handling 

AGI  ;ncy:  Agricultural  Marketing  Service. 
US  )A. 

AC1  KM:  Pinal  rule. 


summary:  Amendment  1  of  Regulation 

352  increases  the  quantity  of  fresh 
Ca  fomia-Arizona  Valencia  oranges 
tha  may  be  shipped  to  market  during 
the  period  July  12-18. 1985.  Regulation 

353  establishes  the  quantity  of  such  fruit 
tha  may  be  shipped  to  market  during 
the  period  July  l»-25, 1985.  The 
amendment  and  regulation  are  needed 
to  provide  for  orderly  marketing  of  fresh 
Valjencia  oranges  for  the  periods 
sp^ified  due  to  the  marketing  situation 
con  fronting  the  orange  industry. 

DAI  e:  Regulation  352,  Amendment  1 

(§  «  38.652)  is  effective  for  the  period  July 

12-  uly  18. 1985.  Regulation  353 

(§  £  38.653)  is  effective  for  the  period  July 

19-  J5. 1985. 

FOf  FURTHER  INFORMATION  contact: 

Wi  liam  J.  Doyle.  Chief.  Fruit  Branch. 
F&^  ^  AMS.  USDA.  Washington.  D.C. 
202  iO.  telephone:  202-447-5975. 
SUI  PLEMENTARY  INFORMATION:  Findings. 

Th(  se  rules  have  been  reviewed  under 
US  )A  procedures  and  Executive  Order 
122  11  and  have  been  designated  a  "non- 
ma  ot"  rule.  William  T.  Manley.  Deputy 
Ad  ninistrator,  Agricultural  Marketing 
Seiyice.  has  certified  that  these  actions 
will  not  have  a  significant  economic 
imaact  on  a  substantial  number  of  small 
enoties. 

we  amendment  and  the  regulation 
are 'issued  under  Marketing  Order  No. 
908.  as  amended  (7  CFR  Part  908). 
regi  ilating  the  handling  of  Valencia 
ora  iges  grown  in  Arizona  and 
des  gnated  part  of  California.  The  order 
is  e  fective  under  the  Agricultural 
Ma  keting  Agreement  Act  of  1937,  as 
ami  snded  (7  U.S.C.  601-674).  The  actions 
are  based  upon  the  recommendation 
an<  information  submitted  by  the 
Va  sncia  Orange  Administrative 
Cot  imittee  (VOAC)  and  upon  other 


available  information.  It  is  hereby  found 
that  these  actions  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  amendment  and  the  regulation 
are  consistent  with  the  marketing  policy 
for  1984-85.  The  committee  met  publicly 
on  July  9. 1985.  to  consider  the  current 
and  prospective  conditions  of  supply 
and  demand  and  recommended  a 
quantity  of  Valencia  oranges  for  the 
specified  weeks.  The  committee  reports 
the  demand  for  Valencia  oranges  has 
improved  slightly.  * 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  these 
regulations  are  based  became  available 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  amendment  and  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act, 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
amendment  and  regulation  and  their 
effective  dates. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  Agreements  and  Orders. 
California.  Arizona,  Oranges  (Valencia). 

PART  908— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read  as  follows: 

Audiority:  (Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674). 

2.  Section  908.652  is  added  to  read  as 
follows: 

§  908.652    Valencia  Orange  Regulation  352. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
12. 1985.  through  July  18. 1985.  are 
established  as  follows: 

(a)  District  1:  240.000  cartons; 

(b)  District  2:  360.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

3.  Section  908.653  is  added  to  read  as 
follows: 

§908.653   Valencia  Orange  Regulation  353. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
19. 1985.  through  July  25. 1985.  are 
established  as  follows: 

(a)  District  1:  240.000  cartons* 


(b)  District  2:  360.000  cartons; 

(c)  District  3:  Unlimited  cartons. 
Dated:  July  12, 1985. 

Thomas  R.  Clark, 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
(FR  Doc.  85-16981  Filed  7-16-85;  8:45  am] 
BiaiNG  CODC  3410-(»-tl 


Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  78 
(Docket  No.  85-066] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  the  State  of  Georgia 
from  Class  B  to  Class  A.  This  rule  meets 
the  standards  for  Class  A  status.  The 
rule  relieves  certain  restrictions  on  the 
interstate  movement  of  cattle  from  the 
State  of  Georgia. 
EFFECTIVE  DATE:  July  17, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Thomas  J.  Holt.  Cattle  Diseases 
Staff,  VS.  APHIS.  USDA.  Room  817. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8711. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  April  5, 1985  (50  FR  13546- 
13547),  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by  changing 
the  classification  of  the  State  of  Georgia 
from  Class  B  to  Class  A.  The 
amendment,  which  was  made  effective 
April  5, 1985.  relieves  certain  restrictions 
on  the  interstate  movement  of  cattle 
from  Georgia. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  was  set  forth  in  the  document 
of  April  5, 1985.  still  provides  a  basis  for 
the  amendment. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  not  to  be  a 
major  rule.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 


significant  effect  on  the  economy:  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
State  of  Georgia  reduces  certain  testing 
and  other  requirements  on  the  interstate 
movement  of  these  cattle.  Cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  affected  by  the  change 
in  status.  It  has  been  determined  that 
the  change  in  brucellosis  status  made  by 
this  rule  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  (his  document 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Fart  78 

Animal  diseases.  Brucellosis,  Cattle. 
Hogs,  Quarantine.  Transportation. 

PART  78—  BRUCELLOSIS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  78  which  was 
published  at  50  FR  13546-13547  on  April 
5. 1985,  is  adopted  as  a  final  rule  without 
change. 

Authority:  21  U.S^.  111-113, 114a-l,  115, 
120, 121, 125, 134b,  134f;  7  CFR  2.17,  2.51.  and 
371.2(d). 

Done  at  Washington.  D.C.  this  11th  day  of 
)uly  1985. 

).K.  Atwell. 

Deputy  Administrator.  Veterinary  Services. 
(FR  Doc.  85-16928  Filed  7-18-85;  8:45  am] 
BILUNO  COOC  *410-«4-M 


9  CFR  Part  78 
[Docket  Na  S5-067] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA.  . 


ACTKM:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  the  State  of  Tennessee 
from  Class  B  to  Class  A.  This  rule  is 
necessary  because  it  has  been 
determined  that  this  State  meets  the 
standards  for  Class  A  status.  The  nde 
relieves  certain  restrictions  on  the 
interstate  movement  of  cattle  from  the 
State  of  Tennessee. 

EFFECnVE  date:  July  17. 1985. 

FOR  FURTHER  INFORMATION  CONTACR 

Dr.  Thomas  J.  Holt  Cattle  Diseases 
SUff,  VS,  APHIS.  USDA,  Room  817. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8711. 

SUPPLEMENTARY  INFORMATION: 
Background  ^ 

A  document  published  in  the  Federal 
Register  on  April  18. 1985  (50  FR  15410- 
15411),  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by  changing 
the  classification  of  the  State  of 
Tennessee  from  Class  B  to  Class  A.  The 
amendment  which  was  made  effective 
April  18, 1985,  relieves  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  Tennessee. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
conunents  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  April  18, 1985,  still  provides 
a  basis  for  the  amendment 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  not  to  be  a 
major  rule.  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  i 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 


Federal  Regbter  /  Vol.  sq  N  a.  137  /  Wednesday.  July  17.  1985  /  Rules  and  Regulations 


for  feeding.  Changing  the  status  of  the 
State  of  Tennessee  reduces  certain 
testing  and  other  requirements  on  the 
interstate  movement  of  these  cattle. 
Cattle  from  Certifled  Brucellosis-Free 
'    Herds  moving  interstate  are  not  affected 
by  the  change  in  status.  It  has  been 
determined  that  the  change  in 
brucellosis  status  made  by  this  rule  will 
not  affect  marketing  patterns  and  will 
not  have  signiHcant  economic  impact  on 
those  persons  affected  by  this  document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  t  CFR  Part  71 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

PART  78-BRUCELLOSIS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  78  which  was 
published  at  SO  PR  15410-15411  on  April 
18, 1985,  is  adopted  as  a  fmal  rule 
without  change. 

AutiMMity:  21  U.S.C  lH-113, 114a-l,  115, 
120. 121. 125, 1341),  134fc  7  CFR  2.17.  2.51.  and 
,  371.2(d). 

Done  at  Washington.  D.C..  this  11th  day  of 
July  1865. 

JJCAlwdl, 

Deputy  Adminiatrator,  Veterinary  Services. 
(FR  Doc.  85-16829  Filed  7-16-85: 8:45  am] 


9CFRPart94 
[Docket  Na  S5-063] 


Change  bi  DiMaae  Statue  of  Belgium 
Bacauee  of  African  Swine  Fever 

AQeNCv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnOH:  Affirmation  of  interim  rule. 


:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  concerning  the  importation 
into  the  United  States  of  pork  and  pork 
products  by  adding  Belgium  to  the  list  of 
countries  where  African  swine  fever 
(ASF)  exists  or  where  there  is  reason  to 
believe  that  ASF  exists.  The  effect  of  the 
amendment  is  to  add  certain  restrictions 
on  the  importation  of  pork  and  pork 
products  from  Belgium.  This  is 
necessary  in  order  to  help  prevent  the 
introduction  of  ASF  into  the  United 
States. 

WFKnvf  date:  July  17. 1985. 
RM  nmTHER  INFORMATION  CONTACT: 
Dr.  Mark  P.  Dulin.  Import-Export 
Animals  and  Products  Staff,  VS,  APHIS. 
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U^A.  Room  843,  Federal  Building.  6505 
Be  crest  Road.  Hyattsville,  MD  20782. 
30  -436-6499. 
SU  >f>tJEIICNTARV  INFOfUNATION: 

BaiJcground 

I  )n  March  18. 1965,  an  interim  rule 
wi  s  published  in  the  Federal  Register 

(Sq  FR  10752-10753)  which  amended  the 
reductions  in  9  CFR  Part  94  by  adding 
Be  gium  to  the  list  of  countries  where 
AJ  F  exists  or  where  there  is  reason  to 
be  ieve  ASF  exists.  The  interim  rule 
bei  ;ame  effective  on  the  date  it  was 
sig  led,  March  12, 1985.  Conunents  were 
soicited  for  60  days  following 
publication.  No  comments  were 
rec  eived.  The  factual  situation  which 
wa  i  set  forth  in  the  interim  rule  still 
pre  vides  a  basis  for  the  amendment. 

Ex^tive  Order  12291  and  Regulatory 
Fl9dbility  Act 

■Jliis  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
an^  has  been  determined  to  be  not  a 
"niBjor  rule."  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Fe(  eral.  State,  or  local  government 
age  ncies,  or  geographic  regions;  and  will 
hai  e  no  significant  adverse  effects  on 
coi  ipetition,  employment,  investment, 
pro  ductivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  fore^ign-based  enterprises 
in  domestic  or  export  markets. 

The  amount  of  swine,  pork,  or  pork 
products  imported  into  the  United  States 
I  Belgium  prior  to  the  effective  date 
be  interim  rule  was  less  than  one 
bent  of  the  amount  of  these  items 

jiorted  into  the  United  States 
annually.  Further,  the  importation  of  any 
of  t  lese  items  from  Belgium  was  not  the 
prii  lary  business  activity  of  any 
bus  iness  in  the  United  States. 

I  nder  the  circumstances  explained 
ab(  ve,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
suh  stantial  number  of  small  entities. 

F  or  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
On  er  12291. 

LisI  of  Subjects  in  9  CFR  Part  M 

/  nimal  diseases,  Imports,  Livestock 
ant  livestock  products,  Meat  and  meat 
pro  iucts.  Milk.  Poultry  and  poultry 
pro  iucts,  African  Swine  Fever,  Foot- 
anc  -mouth  disease.  Fowl  pest.  Garbage, 
Ho;  cholera.  Rinderpest,  Swine 
Vei  icular  Disease. 


PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  PISEASE 
(AVIAN  PNEUMOENCEPHAUTIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  the  interim  rule  ' 

amending  9  CFR  94.8  which  was 
published  at  50  FR  10752-10753  on 
March  18, 1985,  is  adopted  as  a  final 
rule. 

Authority:  21  U.S.C.  Ill;  7  CFR  2.17.  2.51. 
and  371.2(d). 

Done  at  Washington.  D.C..  on  this  11th  day 
of  July  1985.  I 

|.K.  Atwell,  I 

Deputy  Adininiatrator,  Veterinary  Services. 
[FR  Doc.  85-16927  Filed  7-lft-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

lAirapace  Docket  Na  85-AWP^12] 

Alteration  of  Control  Zone  and 
Transition  Area;  Elko,  NV 

agency:  Federal  Aviation  >■ 

Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  will  alter  the  control 
zone  and  700'  transition  area  at  Elko, 
Nevada.  The  additional  controlled 
airspace  will  accommodate  aircraft 
executing  the  recently  published  IDA/ 
DME  Runway  23  instrument  approach 
procedure  to  Elko  Municipal-J.C.  Harris 
Field.  This  action  is  necessary  to  ensure 
segregation  of  aircraft  using  approach 
procedures  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions. 

effective  date:  0901  G.m.t.,  November 

21, 1985. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Curtis  Alms,  Federal  Aviation  ~- 

Administration,  Air  Traffic  Division, 
Airspace  and  Procedures  Branch,  15000 
Aviation  Boulevard.  Hawthorne, 
California  90261;  telephone  number  (213) 
536-6649. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  9, 1985,  the  Federal  Aviation 
Administration  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71}  to  alter  the  control  zone 
and  700*  transition  area  at  Elko.  Nevada. 
The  additional  controlled  airspace  will 


accommodate  aircraft  executing  the 
recently  published  LDA/DME  Runway 
23  instrument  approach  procedure  to 
Elko  Municipal-J.C.  Harris  Field.  This 
action  is  necessary  to  ensure 
segregation  of  aircraft  using  approach 
procedures  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  These 
amendments  are  the  same  as  those 
proposed  in  the  notice.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  published  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  Rule 

These  amendments  to  §  71.171  and 
9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
will  provide  additional  controlled 
airspace  to  accommodate  aircraft 
executing  the  recently  published  LDA/ 
DME  Runway  23  instrument  approach 
procedures  to  Elko  Municipal-J.C.  Harris 
Field. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71  ' 
continues  to  read  as  follows: 

Autherity:  49  U.S.C.  1348(a]  and  1354(a); 
1510:  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69 

2.  Section  71.171  is  amended  as 
'follows: 


Elko,  Nevada,  Conttol  Zone— (Rsviaad] 

Within  a  5-mile  radius  of  the  Elko 
Municipal  Airport  (40  "49  20.5'  N./ll5'47  38.1' 
W.);  and  within  2  miles  each  side  to  the  247' 
bearing  from  the  Elko  Airport  extending  from 
the  5-mile  radius  area  to  6  miles  southwest  of 
the  airport;  and  within  1.5  miles  each  side  of 
the  075'  bearing  from  the  Elko  Airport 
extending  from  the  5-mile  radius  area  to  9.5 
miles  northwest  of  theeirport. 

3.  Section  71.181  is  amended  as 
follows: 

Elko.  Nevada,  Transitions  Aieas— (Revised) 

That  airspace  extending  upward  bom  700 
feet  above  the  surface  within  a  8.5-mile 
radius  of  Elko  Municipal  Airport  (lat.  40*49 
20.5'  N..  long.  115*47  38.1'  W.)  and  within  4.5 
miles  east  and  9  miles  west  of  the  161  * 
l)earing  from  the  Elko  Municipal  Airport 
extending  from  the  9.5-mile  radius  area  to  25 
miles  south  of  Elko  Municipal  Airport,  and 
within  5  miles  each  side  of  the  075'  bearing 
from  the  Elko  Municipal  Airport,  extending 
bom  the  9.5-mile8  radius  to  20.5  miles 
northeast  of  the  airport  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  21.5-mile  radius  of  Elko 
Municipal  Airport 

Issued  in  Los  Angeles,  California  on  July  5, 
1985. 

H.C.  McClure, 

Director,  Western-Pacific  Region. 

[FR  Doc  85-16890  Filed  7-16-85;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-ANE-17]  . 

Eetabliehment  of  Control  Zone  at 
Quoncet  State  Airport,  Nortti 
Kingatown,  Rl;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

summary:  This  action  corrects  Federal 
Register  Document  85-11648  published 
on  May  15. 1985  (50  FR  20200)  that 
established  a  new  control  zone  at 
Quonset  State  Airport,  North  Kingstown, 
Rhode  Island.  The  control  zone  will 
provide  controlled  airspace  protection 
for  aircraft  operating  at  the  airport  This 
correction  provides  that  the  control  zone 
will  be  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen. 

effective  date:  0901  G.m.t.,  July  17, 

1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  E.  Matthews,  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  ANE-530,  Federal  Aviation 
Administration,  Air  Traffic  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
Telephone  (617)  273-7139. 


SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Docimient  85-11458 
was  published  on  May  15, 1985  (SO  FR 
20200)  that  established  a  new  control 
zone  at  Quonset  State  Airport  North 
Kingstown,  Rhode  Island.  The  control 
zone  will  provide  controlled  airspace 
protection  for  aircraft  operating  at  the 
airport  The  correction  provides  that  this 
control  zone  will  be  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  thereafter  will  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

*rhe  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
«  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediu^s  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Control  zones. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Register, 
Document  85-11648,  as  published  in  the 
Federal  Register  on  May  15, 1985  (50  FR 
20200)  is  corrected  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1348(a).  1354(a),  1510 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1963):  [14 
CFR  11.69). 

2.  By  amending  {  71.171  as  follows: 

Quonset  State  Airport  North  Kingstown, 
Rhode  UUnd-{New] 

Within  a  5  mile  radius  of  the  center,  Lat 
41"35'45'N..  Long.  71'24'35'W.,  of  the 
Quonest  State  Airport,  North  Kingstown,     • 
Rhode  Island;  within  2  miles  each  side  of  the 
Providence.  Rhode  Island  VORTAC 
171*T(185*M),  extending  from  the  5  mile 
radius  zone  to  15.5  miles  south  of  the 
VORTAC  excluding  that  airspace  within  the 
Providence,  Rhode  Island  Control  Zone.  This 
control  zone  will  be  effective  during  the 
specific  dates  and  times  estabhshed  in 
advance  by  a  Notice  to  Airmen.  The  effective 
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date  and  time  thereafter  will  be  continuously 
published  in  the  Airport/Facility  Directory. 

Issued  in  Burlington,  Massachusetts,  on 
|uly  8, 1985. 

Robwt  E.  WhittingUm, 

Director,  New  England  Region. 

|FR  Doc.  as-iaam  Filed  r-lB-aS:  MS  am] 

•MJJMQ  COW  «S10-t3-«i 

14CFRPart71 

(Ainpac*  Dodmt  No.  88-ANE-OS] 

Chester,  CT.  700  Foot  Transttion  Area; 
Correction 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Correction  to  final  rule. 


SUMMARY:  This  action  corrects  Federal 
Register  Document  85-13706  published 
on  June  7, 1985.  {50  FR  23941)  that 
amended  the  description  of  the  Chester, 
Connecticut  700  Foot  Transition  Area  so 
as  to  provide  airspace  for  aircraft 
executing  a  new  RNAV  Standard 
Instrument  AppVoach  Procedure  (SIAP) 
to  Runway  17  at  the  Chester  Airport 
Chester,  Connecticut.  The  latitude 
shown  in  that  amended  description  is 
incorrect  and  is  being  corrected  to 
reflect  the  correct  latitude. 

EPFECnve  DATB  0901  G.m.t.  July  17. 
1985. 

KM  FURTHCII  MFORMATION  CONTACT: 

Stanley  E.  Matthews,  Manager. 
Operations.  Procedures  and  Airspace 
Branch,  ANE-53a  Federal  Aviation 
Administration.  Air  Traffic  Division.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
Telephone  (617)  273-7139. 

•UPPLEMCNTARV  INRMMATKM: 

(fistory 

Federal  Register  Document  85-13708 
was  published  on  June  7, 1985,  (50  FR 
23941)  that  amended  the  description  of 
the  Chester,  Connecticut  700  Foot 
Transition  Area  so  as  to  provide 
airspace  for  aircraft  executing  a  new 
RNAV  Standard  Instrument  Approach 
Procedure  (SLAP)  to  Runway  17  at  the 
Chester  Airport,  Chester,  Connecticut. 
The  latitude  as  shown  in  the  amended 
description  is  incorrect  This  correction 
will  make  the  appropriate  change  in  the 
latitude. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technicel  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  jt.  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034:  February  26. 1979);  and  (3) 
dot  s  not  warrant  preparation  of  a 
reg  ilatory  evaluation  as  the  anticipated 
im|  act  is  so  minimal.  Since  this  is  a 
rou  tine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  ctert^ed  tiutt  this  rule  will  not  have  a 
'aigi  dficant  economic  impact  on  a 
sub  stantial  number  of  small  entities 
un(  er  the  criteria  of  the  Regulatory 
Fie  cibility  Act. 

List  ofSubjecUinl4CFRPart71 

/  viation  safety,  Transition  areas. 

Adeption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
dell  'gated  to  me,  the  Federal  Register 
Do(  lunent  85-13708,  as  published  in  the 
Fed  sral  Register  on  June  7, 1985  (SO  FR 
239  \\)  is  corrected  as  fc^ows: 

1  TTie  authority  citation  for  Part  71 
con  tinues  to  read  as  follows: 

A  itfaoiity:  49  U.S.C.  1348(a).  1354(a].  1510 
Exo  »tive  Order  10654;  49  U.S.C  106(g) 
(Re^  ised  Pub.  L  97-449,  January  12, 1983);  (14 
CFF  11.69). 

2  By  amending  §  71.181  as  follows: 

Chfl  Iter,  Connecticut  Transition  Area— 
{Ananded] 

A  ter  "VOR"  line  five  insert 
";  ai  d  within  that  airspace  bounded  by  a  line 
to  tqe  northwest  beginning  at  Lat.  41*25'30' 
N,  lipng.  72*35'10'  W;  to  Lat.  41*27'20'  N, 
Lon|.  72'38'30'  W;  and  a  line  to  the  northeast 
begj  ining  at  Lat.  41*28'25'  N,  Long.  72'28'35' 
W:  1 3  Lat.  41*32'50'  N.  Long.  72*28'45'  W." 

Isi  lued  in  Burlington,  Massachusetts,  on 
July  B,  1965. 

Rofa  Ht  E.  WUttingtaa. 

Din  ztoT,  New  England  Region. 

[FR  )oc.  85-16892  FUed  7-16-85;  8:45  am] 

sail  n  CODE  4eM-i$-M 


FEI  ERAL  TRADE  COMi«iSSION 

16  (  ;FR  Part  13 
[Dei  liet  No.  •ia4] 


Triitate 
Cof  ference, 
Prasticea, 
Act  one 


HouselMld  Goods  Tariff 
Inc4  Prohibitod  Trade 
and  Affirmative  Corrective 


AQrticv:  Federal  Trade  Commission. 
ACTION:  Dismissal  Order. 


SUN  MARY:  The  Federal  Trade 
Con  imission  has  dismissed  the 
con  plaint  in  this  matter  since  the 
coll  tctive  ratemaking  activities  of 
respondent  are  immunized  by  the  state 
action  doctrine.  The  Commission  has 
fouid  that  "further  prosecution  of  this 
mat  er  does  not  appear  to  be  in  the 
pub  ic  interest."  * 


:  The  Federal  Trade 
Commission  has  dismissed  its  antitrust 
challenge  to  the  Echlin  Mfg.  Co.'s 
acquisition  of  Borg-Wamer  Corp.'s 
automotive-aftermarket  operations.  The 
Commission  ruled  that  since  there  are 
no  barriers  to  entry  into  the  market  for 


'Copies  of  iIm  Complaint  are  Mwi  wfrii  the 

original  document. 


DATES:  Complaint  issued  Sept  la  1984.  ' 
Order  Dismissing  Complaint  issued  July 
5. 1965.* 

FOR  FURTHER  INTORMATION  CONTACT; 
Barry  E.  Barnes.  Boston  Regional  Office, 
Federal  Trade  Commission,  150         I 
Causeway  St,  Room  1301,  Boston,  MA 
02114.  (617)  223-6621. 
SUreLBMENTARY  INFORMATKMI:  In  the 

Matter  of  Tristate  Household  Goods 
Tariff  Conference,  Inc.,  a  corporation. 

List  of  Subjects  in  16  CFR  Pert  13 

Intrastate  carriers.  Collective 
ratemaking.  Trade  practices. 

(Sec.  6,  38  StaL  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  IS 
U.S.C.  45) 

[Docket  No.  9184] 

Order  Dismbsing  Complaint 

The  Conunission  has  considered  this 
matter  on  complaint  counsel's 
unopposed  motion  that  the  complaint  be 
withdrawn. 

In  this  case  respondent  has  argued 
that  its  collective  ratemaking  activities 
are  immunized  by  the  state  action 
doctrine.  Complaint  counsel  now 
represents  that  all  the  elements  of  a 
state  action  defense  as  articulated  by  I. 

the  Supreme  Court  in  Southern  Motor         \ 
Carriers  Rate  Conference  v.  United 
States.  105  S.  Ct  1721  (1985),  are 
available  to  the  respondent 
Accordingly,  further  prosecution  of  this 
matter  does  not  appear  to  be  in  the  , 
public  interest  The  complaint  is 
therefore  dismissed. 

By  direction  of  the  Commission. 

Issued:  July  5, 1985. 
Emily  H.  Rock. 
Secretary. 

[FR  Doc.  85-16896  Filed  7-16-85: 8:45  am] 
BHJJNG  coot  STS^ei^ 


16  CFR  Part  13 

[Docket  Na  9157] 

The  Ecttlin  Manufacturing  Co.  et  al^ 
ProhiiHted  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Dismissal  Order. 


^^ 
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the  assembly  and  sale  of  cnboretor  kits. 
"there  can  be  no  anticompetitive  effect 
from  the  acquisition,  and  no  violation  of 
the  antitrust  laws." 
OATES:  Complaint  issued  July  23, 1961. 
Final  Order  issued  June  28, 1965.* 
TOR  WiRTIM  WRDRMATION  cowtact; 
Ann  B.  Molester.  FTC/L-501, 
Washington.  D.C.  20680.  (202)  254-8644. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  The  Echlin  Manufacturing 
Company,  a  corporation,  and  Borg- 
Wamer  Corporation,  a  corporation. 

List  of  Subjects  fai  16  CFR  Part  IS 

Automotive  parts.  Corporate 
acquisitions,  Trade  practices. 

(Sec.  6.  38  Stat  721;  15  U.S.C  46.  Interpret  or 
apply  sec.  5. 36  Stat  7ia  as  amended;  sec  7, 
38  Stat.  731.  as  amended;  15  U.S.C  45. 18) 
[Docket  No.  9157] 

Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeals  of 
complaint  counsel  and  respondent  The 
Echlin  Manufacturing  Company  from  the 
initial  decision  and  upon  briefs  and  oral 
argument  in  support  of  and  in  opposition 
to  the  appeals.  For  the  reasons  stated  in 
the  accompanying  Opinion,  the 
Commission  has  determined  to  affirm 
the  initial  decision.  Accordingly. 

It  is  Ordered  that  the  complaint  is 
dismissed. 

By  the  CommissioD.  Commissioner  Bailey 
dissenting. 

Issued:  )une  26, 196S. 

Emily  H.  Rode. 

Secretary. 

Dissenting  Opinkm  of  CoounissioDer 
Patricia  P.  Bidley 

Echlin  Manufacturing  Co.,  Docket  No. 
9157,  June  28.  1985 

This  is  a  merger  between  competing 
firms  with  36%  and  10%  of  a  small  and 
declining  market  so  highly  concentrated 
that  six  firms  account  for  95%  of  sales. 
The  Herfindahl-Hirscfaman  index  as  a 
result  of  this  acquisition  rises  by  over 
750  points  to  just  under{3000.  These 
figiu«s  would  suggest  that  this  market  is 
susceptible  to  collusion.  There  are  few 
sellers  in  the  market  for  assembly  and 
sale  of  carburetor  kits,  and  their  market 
shares  have  remained  stable  over  the 
past  15  years.  There  are  large  numbers 
of  buyers  most  of  which  make  relatively 
small  purchases,  limiting  the  ability  of 
buyers  to  disrupt  collusion.  Because  of 
the  similarity  of  these  buyers' 
busineeacs  in  reselling  what  are  fairiy 


'Copiet  of  Iba  Compbint  hMal  Oadsion  and 
Option  of  the  Coqimiaaion  at*  filed  ivilk  tha 
document. 


standardized,  noncestondzed  products, 
there  are  relativiriy  few  issues  over 
which  seDers  need  cothicle.  Substitute 
products  (new  and  rebuilt  cartmretors) 
are  considerably  more  expensive,  and 
demend  is  afleged  to  be  indastic.  since 
car  repafav  create  necessity.  Industry 
membiers  use  price  Usts,  which 
facilitates  price  pohcing,  and  discounts 
off  these  lists  are  uncommon.  There  has 
been  relatively  Htde  price  competition, 
according  to  the  ALJ,  aMiou^  he  foimd 
that  non-price  competition  ctid  exist 
There  is  evidence  that  die  largest 
respondent  exercised  price  leadership. 
The  question  of  supracompetitive  profits 
is  disputed  (the  ALJ  considered  the 
evidence  "fragmentary"  and  the 
Conunission  rejects  it  without 
discussion),  but  industry  leaders 
testified  diat  their  operations  were 
profitable. 

Under  the  1964  Justice  Department 
Merger  Guidelines — die  most  recent 
government  pronouncement  on  merger 
analysis — a  merger  that  boks  like  this 
one  is  so  likely  to  be  anticompetitive 
and  therefore  unlawful  diat  (udy  the 
"extraordinary"  case  will  avoid  legal 
sanction.  The  Commission  has 
dismissed  this  case  on  the  sole  ground 
that  it  finds  no  barriers  to  entry  into  the 
market  holding  that  dds  conclusion 
renders  the  othermse  strong  structural 
case  for  illegality  irrelevant ' 

I  have  diree  primary  concerns  about 
the  Commission's  decision  and  its 
implications  for  future  FTC  merger 
policy.  First  I  believe  th^  Commission  . 
has  embraced  a  particuldrly  narrow 
definition  of  barriers'  to  entry  that  may 
be  ill-suited  to  merger  analysis,  and 
which  is.  moreover,  a  source  of  much 
dispute  among  industrial  economists. 
Second.  I  disagree  with  the  conclusion 
drawn  by  the  Commission,  that  entry 
into  this  market  is  "extraonUnarily  easy 
and  can  be  quite  rapid."  Finally,  as 
matter  of  legal  policy,  I  am  concerned 
over  the  Commission's  single-minded 
focus  on  the  hotly  disputed  barriers  to 
entry  issue  as  dispositive  of  legal 
liability  in  a  horizontal  mierger  case 
where  the  prima  facie  case  for  antitrust 
concern  about  coOusion  is  as  strong  as  it 
is  here. 

I 

Barriers  to  entry  are  clearly  of 
-  increasing  importance  to  antitrust 
analysis.  From  a  conceptional  point  of 
view,  this  is  not  hard  to  understand. 
Former  Director  of  the  FTCs  Bureau  of 
Economics.  FAI  Sdierer,  has  stated  that 
"siffiificant  entry  baoiers  are  the  sine 


*  In  fact  acknowladpasat  of  complaint  counaei'a 
prima  facie  case  it  relegated  to  a  footnote  in  the 
maiority  opinion. 


qua  nan  of  monopoly  and  oligopoly,  for 
.  .  .  sellers  have  litde  or  no  enduring 
power  over  price  when  entry  barriers 
are  nonexistest"  *The  Commiseiao  has 
recognised  the  role  of  barriers  as  a 
suppleneiri  to  consideration  of 
qoantitattve  factofs  such  as  market 
shares  and  ooocentration.  "The  issue  of 
entry  barriers  is  perhaps  the  most 
important  qualitative  bctor,  for  if  entry 
barriers  are  very  low  it  is  unlikely  diet 
market  power,  whether  individuaUy  or 
collectively  exercised  will  persist  for 
long."  *  The  Deffortment  of  Justice  has 
gone  even  further  in  stating.  "If  entry 
into  a  market  is  so  easy  that  existing 
competitors  could  not  succeed  in  raising 
price  for  any  significant  period  of  time, 
the  Department  is  unlikely  to  challenge 
mergers  in  that  market."  *Two  recent 
federal  court  decisions  have  hoisted  the 
Justice  Department  on  its  own  petard  by 
denying  government  merger  challenges 
on  die  basis  of  low  barriers  to  entry.* 
But  to  say  that  barriers  to  entry  are 
important  in  antitrust  thinking  does  not 
lead  me  to  the  necessary  conclusion  that 
barriers  analysis  has  yet  reached  the 
point  where  it  should  resolve  antitrust 
disputes  as  easUy  as  it  is  being  used  to 
do  in  this  and  in  possible  future  cases.' 
For  one.  there  is  such  lack  of  clear 
consensus  about  the  nature  or  effiect  of 
barriers  to  entry  ^  that  some  sii^gest  this 
issue  is  elusive,  and  can  confound  the 
resolution  of  cooflex  antitrust 
questions.* One  scholar  has  observed 
that  barriers  to  entry  is  "the  angle  most 
misunderstood  topic  in  the  analysis  of 
competition  and  monopoly,"  exceeding 

'  Sdww  ladMldal  Maikat  Seiictiite  and 
Fronnitf  Vmrioimmtrm  11  (Sd  ad.  ISStB- 

'Sutamaol  of  Fadaiei  Trade  CawioiiaiioB 
Conoetniiig  Horisoatal  Meiser*.  section  III  A(l).  p.  S 
(1982)  (Iwraaftec  TTC  Merger  Statement"). 

*U.S.Depa(«Maal  of  Jostioe  Merger  Guidelines.   '^ 
Section  3  J  (MS«|  (iMtMCtar.  "DOf  Gaidea"). 

•U.&  V.  Waata  iianngewnnt  Inc.  74)  F  Jd  ST*  (ad 
Cir.  1984):  ILS.  v.  Caknar.  1985-1  Trade  Caa.  (CCH) 
1  e&S88  fOM.].  1985). 

*No  OMtterliow  eppropriate  H  may  lie  to  take 
entry  ttairiacs  iaio  aceaoat  in  detanUnins  wWttar 
or  not  it  U  worthwhile  le  bring  divaattlare  actioaa 
agsinst  '*'«—'"»■*  firms  ia  concentrated  induairiaa. 
the  case  fcr  moderating  preaumptive  mergv  rales 
wliere  endy  baiiten  are  low  i«  mocfa  more  tenuoos 
IV  Aneda  Md  Tteaer.  Amttnwt  Uw  1  SI7(b)  at  88 
(1980). 

'Oamsetx,  *3airiars  to  Entry"  72  Am.  Ecoo.  Jsy. 
47(1982). 

*  1)etetmining  the  existence.  Iiei^t'  and  effects 
of  enltjr  hHilan  is  keaet  with  aoBM  Ihaeretical 
diffioMaa  aadwMh  empirical  pfoUeaM  of 
seemingly  fbmidaUe  proportioaa.''  TV  Areeda  and 
Turner,  aopra,  1 917(b)  at  87.  See  o/sa- Itffwe,  llie 
Dacliaa  af  Atitoafpd  Iha  Dilailins  of  Hiditr 
The  Faustian  Pact  of  Law  and  Bemumin.'  72  Caa 
L  j.  mi  (1S8H  (Bsirisf  s  to  aatey  ■■  "ainai— " 
ooaoapt)  IMharawar  Ika  BMihat  aome  eatafpriaiwg 
rivals,  unleaa  kept  out  by  legal  fiat  can  in  time 
climb  in.  Sa  t>arriert  to  entry  stand  only  a*  high  as 
time  waxes  long  and  rivals  grow  tall."  Id  at  1S43. 
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even  the  issue  of  market  definition  in  yet 

this  regard.*  vievf 
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lot  attract  new  entry.  The  Bain 
,  while  subject  to  almost  thirty 


supracompetitive  pricing  within  an 
industrv  and  vet  nrevent  for  a 
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profitable,  but  shielded  by  barriers  that       assessment  standpoint  there  are  alleged      case,  the  need  to  achieve  scale 
deter  entry  at  a  significant  scale.  to  be  four  factors  that  comolaint  counsel      eoonomiea  deters  entrv. 


28904        Fedaral  Register  /  Vol.  50.  No 


even  the  issue  of  market  definition  in 
this  regard.* 

The  majority  cements  its  agreement 
with  respondent's  definition  of  entry 
barriers  ("additional  long  run  costs  that 
may  be  incurred  by  an  entrant  relative 
to  the  long-run  costs  faced  by  incumbent 
firms"),  by  a  citation  to  Professor 
George  Stigler,  among  others.  The 
majority  declares  this  position  is  "now 
widely  accepted  in  the  legal  and 
economic  communities."  Stigler's 
formulation  (1968)  defines  barriers  to 
entry  "as  a  cost  of  producing  (at  some  or 
every  rate  of  output)  which  must  be 
borne  by  a  firm  which  seeks  to  enter  an 
industry  but  is  not  borne  by  firms 
already  in  the  industry."  '"This  view,  as 
carried  forward  in  Ihe  majority's 
analysis,  is  that  entry  barriers  block 
new  competition  from  the  market; 
access  to  the  market  is  closed  to 
outsiders  on  account  of  the  barrier. 
Examples  of  such  barriers  given  by  the 
majority  are  governmental  entry 
restrictions  and  patents.  Other  examples 
might  be  control  of  scarce  resources, 
such  as  essential  raw  materials,  or 
unique  management  or  labor  resources. 
Conversely,  under  a  "Stiglerian" 
<»    approach,  if  some  factor  simply  imposes 
risks  and  costs  on  new  entrants 
resulting  in  possible  delay  or  deferral  of 
entry,  that  factor  is  not  really  a  barrier 
to  entry,  because  access  to  the  market 
imposes  or  has  already  imposed  the 
same  costs  or  risks  on  all  firms,  at  one 
time  or  another.  All  firms  have  equal 
access  to  the  market,  even  given  the 
■  need  to  undertake  certain  prescribed 
steps  to  accomplish  entry. 

Perhaps  at  the  other  end  of  the  scale 
from  Stigler's  view  is  the  "neo-classical" 
view  of  Joe  S.  Bain  (1956).  which  would 
measure  the  prospect  of  entry  by  the 
"extent  to  which,  in  the  long  run. 
established  firms  can  elevate  their 
selling  prices  above  the  minimal  average 
costs  of  production  and  distribution 
(those  costs  associated  with  operation 
at  optimal  scales)  without  inducing 
potential  entrants  to  enter  the 
industry."  "The  condition  of  entry  is 
thus  defined  "as  the  'disadvantage'  of 
potential  entrant  firms  as  compared  to 
established  firms  or  conversely,  the 
'advantage'  of  established  over  potential 
entrant  firms."  '*  In  essence,  an  entry 
barrier  is  whatever  allows  inqumbent 
firms  to  charge  supra-competitive  prices 


•Fisher.  "Diagnosing  Monopoly."  Q.  Rev.  Econ.  h 
Bus.  23  (Summer.  1979). 
,    "Stigler.  The  Organization  of  Industry  67  (1968). 

"  Bain.  Industrial  Organization  252  (2d  ed.  1968). 
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yet  I  lot  attract  new  entry.  The  Bain 
viev  ,  while  subject  to  almost  thirty 
yeai  s  of  criticism  by  its  opponents  and 
revii  iionism  by  its  friends,  remains  an 
altei  native  approach  which  provides  a 
diffi  rent  perspective  on  entry  questions. 

Tl  e  Commission  distinguishes 
betv  een  "absolute"  barriers  to  entry — 
whit  h  are  barriers  touched  by  the 
Con;  mission's  Stiglerian  Philosopher's 
Stor  B — and  mere  "impediments"  to 
entr  r,  evidence  of  which  are  taken  up  by 
the  I  Bcord  in  this  case.  (Some  of  these 
resei  nble  Bain's  barriers  to  entry  sent  to 
the  I  ack  of  the  classroom).  The 
Com  mission  finds  no  absolute  barriers 
to  entry  in  this  case  at  all,  but  it  insists 
on  ail  extended  treatment  of  the  subject, 
perhaps  to  accomplish  the  result  of 
fixinc  in  the  caselaw  its  particular  entry 
barr  er  definition.  As  to  entry-delaying 
"im[  ediments."  the  Commission  rules 
that  lone  of  these  would  permit  any 
exer  :ise  of  market  power  by  incumbent 
firmi  because  of  the  ease  with  which  the 
imp(  diments  could  be  kicked  aside. 

Til  B  Commission,  then,  in  this  opinion 
embi  aces  the  current  "Chicago  School" 
ecor  Dmic  "State  Religion"  approach  to 
barr  Brs  to  entry,  a  view  which  simply  is 
not  j  Bnerally  "accepted  "  in  the  legal 
and  iconomic  communities."  In  both 
comi  lunities.  though  this  view  has 
gaini  A  some  ground  recently  in  a  few 
casei, "  the  battle  rages  fiercely,  and  is 
as  ei  ipirically  unresolved  as  ever.  '• 

II 

Bi  t  is  this  point  important,  or  do  I 
bela  lor  an  ail-too  technical  issue?  It 
seen  s  to  me  the  point  is  important  if 
barri  srs  to  entry,  so  particularly  defined, 
beco  ne  the  easy  way  to  resolve 
com]  lex  antitrust  cases.  Section  7  of  the 
Clay  on  Act  makes  illegal  mergers  that 
have  the  probability  of  substantially 
lessening  competition.  The  statute  does 
not  a  dd  the  word  "forever".  A  merger 
can  I  sssen  competition  and  therefore 
vioh  te  the  statute,  in  my  yiew,4f  market 
cone  tions,  structural  featiires,  or 
beha  vioral  patterns  make  entry  an 
unat  ractive  investment  risk  for  a 
signi  icant  period  of  time.  If  such  a 
situa  ion  exists  so  as  to  permit 
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^Tf  e  Commission  uses  the  term  "widely 

Alas,  that  may  be  so.  depending 

er  on  the  circles  in  which  one  travels. 

cases  include  the  Commission's  decision 
Foods  Corp..  103  FTC  204.  354  n.  54 
where  I  expressly  disassociated  myself  from 
ission's  notatlonal  embrace  of  this 
view.  (103  FTC  at  372). 
for  example.  Demsetz.  supra.:  Waterson, 
e  Definition  and  Meaning  of  Barriers  to  / 

■  26  Antitrust  Bulletin  521  (1981),  and  Wentz. 
ily  Factors  in  Antitrust  Cases:  Assessing 
I  Power  in  Light  of  Conditions  Affecting  Entry 
inge  Expansion."  SO  Mich.  L  Rev.  1545  (1982). 
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supracompetitive  pricing  within  an 
industry  and  yet  prevent  for  a 
substantial  period  new  entry  or  the 
expansion  of  marginal  fringe 
competitors,  then  it  is  possible  that  a 
barrier  to  entry  exists.  The  defect  in  the 
Stiglerian  alternative  is  that  it  does  npt 
account  for  the  time,  scale  and  cost 
necessary  for  a  successful  entry  that  is  a 
meaningful  threat  to  incumbent  firms. 

This  situation,  as  I  understand  it,  is 
essentially  what  complaint  counsel  is 
arguing.  They  do  not  claim  that  there  are 
any  of  Stigler's  barriers  to  entry  into  this 
market,  but  rather  they  assert  that  entry 
is  unlikely  due  to  the  fundamental       j 
unaltractiveness  of  the  market.  New    ! 
entrants  are  deterred  from  making 
investments  in  entry  because  they 
cannot  expect  to  make  acceptable 
profits.  At  the  very  minimum,  the 
argument  seems  to  be,  entry  would  be 
delayed  for  a  significant  period  of  time 
during  which  there  would  be  injury  to 
competition,  constituting  a  violation  of 
section  7.  i 

The  majority  admits  complaint 
counsel's  pragmatic  point  about  1 

conditions  that  delay  or  impede  entry. 
The  Commission  states:  "There  may  be 
httle  practical  difference  between  an 
absolute  barrier  to  entry  and  conditions 
of  entry  that  delay  the  restoration  of 
competitive  prices  for  decades." 
Delayed  entry  "for  decades"  fits  an 
almost-Stiglerian  scenario  of  an  industry 
where  potential  entrants  must  await  the 
expiration  of  patents  or  overcome 
similar  dramatic  entry  problems. 
However,  decade-long  delays  should  not 
be  and  are  not,  the  only  circumstance  of 
concern  under  the  antitrust  law.'* Most 
temporal  measures  of  new  entry  speak 
of  difficulty  of  entry  in  terms  of  two  to 
five  years. 

In  the  end,  the  majority  concludes  that 
where  entry  is  not  blocked  (by  its 
analysis),  it  is  easy  and  can  also  be 
rapid — with  citation  to  the  entry  over 
the  past  ten  years  of  about  five  firms  at 
the  fring^  of  the  market.  The  majority 
assumes  that  any  of  these  firms  could 
expand  its  operations  virtually  at  will. 

Complaint  counsel  buttress  their 
statistical  case  by  descriptions  of 
market  conditions  that  permit  the 
exercise  of  market  power  without 
resulting  in  the  expansion  of  fringe 
entrants  or  the  entry  of  new 
competitors.  They  view  the  market  as 
conducive  to  collusion  and  highly 


"FTC  Merger  Statement  section  111(A)(1)  (1982). 
("To  be  sure,  merger  analysis  properly  focuses 
primarily  on  long-term  competitive  implications,  but 
short  term  effects  should  not  be  ignored, 
particularly  if  they  at«  substantial") 


profitable,  but  shielded  by  barriers  that 
deter  entry  at  a  significant  scale. 

The  murky  issue  of  profits  cannot  be 
finally  resolved  on  this  record.  While 
complaint  counsel  ai:gue  that  this  market 
enjoys  supracompetitive  profits  and 
therefore  is  attractive  to  entrants, 
neither  the  AL)  nor  the  Commission 
accepted  this  analysis. "The 
/^Commission  considers  it  possible  that 
the  industry  may  be  unattractive  to 
entrants  because  prices  are  competitive 
or  simply  because  the  market  is 
declining.** R  is  notewortfiy  that  the 
AL}.  while  finding  some  non-price 
competition,  concluded  that  "the  record 
as  a  whole  does  not  reflect  vigorous 
price  competition.""  And.  if  Ae 
declining  maricet  simply  does  not 
interest  outsiders  in  and  of  itself,  there 
would  seem  to  be  at  least  modest  room 
for  collusion,  which  this  merger  might 
facilitate. 

Accepting  for  the  moment  that  the 
market  is  at  least  somewhat  attractive 
for  entry  &om  the  initial  profitability 


"The  adininlstrative  law  fudge  found  that  the 
evidence  on  profitability  was  fragmentary  and 
hypothetioaL  sinoe  no  actual  long  run  profitability 
data  OB  carburetor  kiu  was  available  for  individual 
firms.  In  addition  to  testimony  by  witnesses  for  four 
of  the  leading  members  of  this  indus'try  that  their 
companies  were  proritaMe.  and  planning  documents 
of  respondent  stating  its  operations  are  profitable, 
complaint  couaael  made  uae  of  two  in  camera 
exhibits  prepared  by  respondents'  employees  and 
economic  expert.  These  exhibits  are  based  on  data 
from  Echlin's  own  books  and  records,  originally 
prepared  to  establish  an  economic  model  of  relative 
costs  of  production  at  three  different  hypothetical 
levels  of  output.  Complaint  counsel,  over  the 
vigorous  objection  of  respondents,  asserted  that  this 
model  enabled  complaint  counsel  to  establish  the. 
profitability  of  a  firm  that  operated  at  about  10%  of 
the  market  or  sales  of  1.5  million  kit*.  Comparing 
these  data  with  1978-1982  Census  Bureau  Quartniy 
Financial  Reports  (QFR)  five-year  averages  for  1) 
return  on  assets  for  all  manufacturing,  2J  average 
return  on  stockholder's  equity,  and  even  3)  return  on 
assets  for  wholesaling,  complaint  counsel  argues 
that  all  of  these  QFR  "benchmarks"  are  very 
■  substantially  exceeded  by  the  profit  data  derived 
from  respondents'  economic  exhibits.  The  degree  to 
which  these  calculated  "profits"  exceeded  the 
benchmarks  (50%)  was  well  above  the  level  agreed 
by  both  sides'  economic  experts  to  indicate 
supracompetitive  profitability.  (Complaint  counsel's 
profit  calculations  yielded  "accounting"  rates  of 
return.  Such  accounting  profits  are  potentially 
unreliable  because  they  do  not  take  into  account 
certain  of  a  firm's  costs:  however,  complaint  counsel 
explain  that  in  this  industry,  accounting  rates  of 
return  closely  approximate  economic  rates  of  return, 
considered  more  reliable  evidence  of  profitability 
by  some  economists).  In  addition,  although 
inferences  to  be  drawn  are  limited,  there  is  evidence 
that  respondent  was  able  to  retaliate  against  one 
new  market  entrant  by  offering  discounts  on 
selected  kits  ranging  from  5-30%.  The  Commission 
expressly  rules  that  these  sales  were  not  below 
variable  cost.  There  is  the  suggestion  that 
respondents'  uaual  prices  are  normally  above  a 
competitive  level.  \ 

"I  should  note  here  that  the  IK>)  guides«nd 
caselaw  do  not  provide  for /Mrse  legality  for 
mergers  in  declining  industries. 
"I.DF.  288,p.81. 


assessment  standpoint,  there  are  alleged 
to  be  four  factors  that  complaint  counsel 
say  mitigate  against  entry,  but  which  the 
Commission  rejects  even  as 
"impediments." 

First,  uomplaint  counsel  assert  there 
are  sunk  costs  associated  with  enby 
that  cannot  be  recovered  if  a  firm 
decides  to  exit  the  market.  These  sunk 
costs  are  not  large  in  terms  of  dollars, 
but  they  are  large  relative  to  the 
expected  retiun  in  this  small  (S53 
million)  and  declining  market,  thereby 
increasing  the  risk  and  decreasing  the 
likelihood  of  entry  given  alternative 
investment  opportunities. 

Second,  complaint  counsel  contend 
that  entry  is  deterred  by  the  need  to 
achieve  an  economy  of  scale  that  is 
quite  high.  Like  the  arguments 
surrounding  supracompetitive  profits  in 
this  record,  arguments  about  economies 
of  scale  are  a  subject  of  bitter  dispute. 
Complaint  counsel's  expert  witness, 
using  exhibits  prepared  by  respondents, 
estimated  that  about  10%  of  the  market 
represented  minimum  efficient  scale.** 
The  AL)  rejected  the  10%  calculation:  he 
agreed  that  there  were  some  scale 
economies  in  this  industry  but 
considered  them  insignificant  However, 
if  new  entrants  were  faced  with 
economies  of  scale  of  10%,  achievement 
of  this  reduction  of  unit  costs  would  give 
a  decided  cost  advantage  to  the  larger 
incumbent  firms,  and  saddle  entrants 
with  a  major  competitive  burden  to 
attain  these  same  advantages  without 
prospect  of  doing  so  simply  from  capture 
of  any  market  growth.  Incumbent  firms 
capable  of  output  at  these  scales  could 
also  deliberately  flood  the  market  to 
deter  entry  with  lower  prices.  Because 
potential  entrants  perceive  this  to  be  the 


**To  mtaem  ilw  levri  of  aoale  eoonoaues. 
complaint  counsel  again  relied  on  CX  543  and  S44, 
an  analysis  of  the  market  at  three  hypothetical 
levels  of  output,  prepared  by  respondent's 
employees  from  respondents'  books  and  records. 
Tlieae  in  camera  exhibits  explain  certain 
characteristics  of  three  different  sized  firms — a  firm 
that  produces  1.5  million  carburetor  kits  annually, 
representing  just  over  10%  of  the  market,  a  firm 
producing  300,000  kits  annually  or  about  2%  of  the 
market  and  a  firm  with  about  1%  of  the  market  or 
about  100,000  kits.  The  data  *ho«ved,  according  to 
complaint  counsel  substantially  different  unit  costs 
associated  with  each  size  of  output  The  larger  the 
"firm"  the  more  decided  the  cost  advantage.  There 
is  additional  evidence  that  this  upper  range  of 
output  may  approximate  the  optimum  in  the 
business  expansion  plaiu  of  another  competitor 
(Holley).  allowing  it  the  cost  benefits  of  automated 
packaging.  Respondent  is  scornful  of  the  economies 
of  scale  argument  on  methodological  grounds,  on 
the  grounds  that  the  numbers  are  purely 
hypothetical,  on  the  fact  that  only  two  of  the  six 
market  Incumbents  would  meet  the  10%  criteria 
(although  the  smaller  firms  have  the  existing 
capability  to  expand  production  to  10%.  according 
to  complaint  counsel's  industry  expert),  and  on  the 
fact  that  the  numerous  smaller  firms  appear  to  be 
profilabla. 


case,  the  need  to  achieve  scale 
eoonomies  deters  entry. 

Third  and  fourth,  complaint  counsd 
also  argue  that  the  recent  record  of  new 
enbvnts  is  especially  poor  in  this 
iiufaistiy.  and  that  the  record  shows  at 
least  one  case  of  taigeted  market 
retaliation  by  the  market  leader  against 
a  new  firm. 

Areeda  aad  Tomer  endorse  a 
shorftand  test  for  barriers  to  entry  by 
assessing  the  historical  record  of  entry 
over  the  past  few  years  in  the  market*' 
The  1964  DO|  Guidelines  propose  a  two- 
year  period  in  which  ta  assess  new 
entry  in  response  to  a  "small  but 
significant  non-transitory  increase  in 
price"  (about  5%  lasting  one  year). "The 
1982  FTC  statement  empha sixes  the 
imp<vtance  of  the  historical  record  on 
entry.**  So  does  the  body  6f  traditional 
caselaw.  I  believe  that  judging  the 
historical  record  on  en^  has  always 
been,  and  remains  today,  the  simplest 
and  most  practical  way  to  deal  with 
most  barrier  to  entry  analysis  situations. 

While  these  historical  tests  emphasize 
the  importance  of  the  traditional  study 
of  the  simple  record  of  entry,  diey  also 
emphasize  the  importance  of  the  sixe 
and  scope  of  soch  entry.  The  1904  DO| 
Guides  would  take  into  accotmt  the 
"magnitude"  of  entry.**  The  1982  FTC 
Statement  declares:  "Evidence  of 
substantial  expansion  by  firms  already 
in  an  industry,  especially  non-dominant 
firms,  may  persuasively  indicate  diat 
barriers  to  larger  scale  are  not  high. 
Conversely,  evidence  of  fi«qaent  entry 
by  fringe  firms  on  a  small  scale  without 
significant  expansion,  may  also  suggest 
the  existence  of  barriers  to  larger 
scale".'*  (Emphasis  added). 

The  record  in  this  case  shows  that 
over  more  than  a  decade  only  fringe 
competitors  have  entered  and  only  to 
the  extent  of  a  total  combined  market 
share  of  about  2%.  Moreover,  expansion 
or  increased  profitability  has  not 
occurred  over  a  ten-year  period  for  some 
of  these  firms,  and  three  years  or  more 
for  others.  The  majority  conclusion  that 
expansion  is  "easy  and  rapid,"  is  not 
supported  by  the  historical  record.** 

'Hiere  are  serious  questions  in  my 
mind  that  these  stru^ing  fringe 
competitors  represent  any  disciplining 
threat  on  the  prices  of  the  market 


"  iV  Areeda  aad  Turner,  supra.  fn7c  al  8S 
(1980). 

"DOJ  Merger  Guides,  section  3.3  (1964). 

"FTC  Merger  Statement  section  UlA  (1)  (1962). 

**  DC^  Merger  Guides  aecnon  3.3  (1964). 

«»  FTC  Merger  Statement  section  III  A(l)  (1962). 

"  In  contrast  in  the  recent  Calmar  case,  the 
judge  found  oumeious  entrafils.  some  of  wiMch  bad 
amassed  substantial  mahcet  shares.  U.S.  v.  Calmer, 
supra,  at  65.927-28  (D.N.|.  ISBS). 
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leaders,  and  unless  they  do,  their  entry        to  ilefer  resellers,  particularly  since 
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leaders,  and  unless  they  do,  their  entry 
is  not  "significant,"  quite  apart  from  the 
question  of  their  size.  The  ALJ 
acknowledged  only  one  firm,  Sherman, 
to  be  a  "significant"  competitive  entry. 
The  record  shows  that  Sherman's  1981 
efforts  at  assembly  and  sale  of  a  line  of 
1204its  at  low  prices  continued  for  two 
years  with  little  success.  Sherman's 
survival,  with  about  one-third  of  one 
percent  of  the  market  may  be  owed 
mostly  to  an  agreement  to  supply  kits  to 
another  firm  for  resale,  after  that  firm 
(Carter)  gave  up  on  the  assembly  and 
sale  of  kits  on  its  own  (for  corporate 
reasons  apparently  not  related  to  the  kit 
market).  Sherman  obtained  this  account- 
in  1983  by  underbidding  Borg-Wamer's 
carburetor  kits  subsidiary.  About  the 
time  that  the  Carter/Sherman  agreement 
was  implemented,  respondent  targeted 
Sherman  with  special  and  unusal 
discounts  on  19  lines  of  fast-moving  kits. 
The  Commission's  observation  about  the 
targeted  response  to  Sherman's  entry 
and  Sherman's  capture  of  the  lifesaving 
Carter  business  after  two  years  of 
struggle,  is  that  "A  price  war  is  evidence 
of  competition,  not  the  absence  of 
competition."  That  is,  Sherman's    ' 
presence  tempered  the  market  leader's 
prices  overall.  This  is  simply  not 
consistent  with  the  selectivity  of  the, 
response,  or  the  fact  that  two  years 
passed  before  it  even  began.  A 
prospective  entrant  might  take  the 
following  view:  that  a  recent  entrant, 
Sherman,  was  targeted  for  selective 
price  cuts  by  a  leading  firm  that  almost 
certainly  possessed  a  cost  advantage  in 
calculating  the  degree  of  its  retaliatory 
discounting  (5-30%  off  list  price, 
according  to  the  record}.**  How  might 
such  a  prospect  affect  the  next  firm's 
decision  to  enter  the  market?  To  me,  this 
is  a  relevant  question  bearing  on  the 
likelihood  of  any  further  new  entry, 
even  at  the  margin.  Of  course,  it  can  be 
sa^d  that  Borg-Wamer's  superior 
efTiciency  (scale  economies)  is  the  risk 
worth  taking  in  terms  of  anticipated 
post-entry  return? 

The  most  obvious  pool  of  potential 
new  entrants  are  the  numerous  firms 
that  are  private  label  resellers  of  kits 
assembled  by  the  few  firms  that 
populate  the  assembly  market.  Some  of 
these  were  foitoerly  assemblers,  and  all 
prosses  some  access  to  distribution 
systems  and  the  advantage  of  some 
name  recognition  and  familiarity  with 
customers.  However,  the  same  factors 
that  operate  to  discourage  new  entrants, 
or  expansion  by  fringe  entrants,  operate 


■•  Thai  fact  that  the  Commission  found  none  of 
these  retaliatory  discounts  to  be  predatory  suggests 
that  pre-entry  price  levels  were  higher  than  In  a 
competitive  environment. 


to  leler  resellers,  particularly  since 
res  ellers  may  be  even  more 
kn  )wledgeable  and  alert  than  others 
about  the  dismal  record  of  entry  in  this 
ma  rket.  Most  kit  resellers  handle  small 
pel  centages  of  kit  resales,  and  all  but 
oni !  (Ford)  have  3%  of  such  resales  or 
les }.  Therefore,  even  firms  with 
est  iblished  distribution  will  be  forced  to 
ca|  iture  "changeover"  customers  if  they 
an  to  achieTe  scale  economies.  But  the 
mc  St  significant  factor  about  potential 
res  eller  entry  is  that  no  reseller  has  ever 
8u(  cessfuUy  entered  into  kit  assembly. 
Th  >  market  is  clearly  unattractive  to  the 
new  entrants  best  poised  to  make  the 
eff  irt,  and  some  factor  must  account  for 
thi  1  fact. 

1  1  these  circumstances  one  could 
pn  diet  that  further  entry  is  likely  to  be 
juc  led  very  risky  indeed,  and  given  the 
unCkelihood  of  any  market  growth, 
doimed.  With  such  a  poor  record  on 
sighificant  new  entry,  the  presumption 
of  tiarket  power  that  attends  high 
market  shares,  high  concentration  and 
Herfindahl  levels  should  remain 
standing,  somewhat  battered  to  be  sure, 
but  unbowed.  If  expansion  is  not 
occ  urring,  the  Commission  opines,  it 
sin  ply  must  be  attributable  to  some 
fac  or  other  than  incumbent  firm's 
ma  ket  power — power  normally  inferred 
froi  n  the  enormous  "numbers"  in 
cor  iplaint  counsel's  prima  facie  case.  To 
suj  jest  that  the  failure  to  expand  can  be 
bas  ed  on  the  invisible  evidence  of  some 
inv  sible  hand  is  such  a  spectral 
cor  elusion  that  it  is  less  credible  to  me 
tha  1  the  anticompetitive  inferences  to 
be  Ira wn  ht)m  the  traditional  market 
tes  s  so  recently  confirmed  in  the  1982 
FT( :  and  1982  and  1984  Justice 
De|  lartment  merger  frameworks.  There 
are  no  additional  arguments  to  add  to 
this  balance,  since  there  are  no  credible 
arg  iments  that  this  merger  enhances 
effi  ;iency,  or  that  it  is  likely  to  promote 
cor  ipetition  in  some  other  fashion.** 

Ii  I  summary,  the  likelihood  of  any  firm 
entering  this  market  does  not  depend 
simfcly  on  the  existence  or  absence  of 
Sti(  ler's  entry  barriers.  The  presence  of 
suf  racompetitive  prices  may  normally 
be  in  inducement  to  entry,  but, 
depending  on  the  record  on  entry,  it  may 
als6  suggest  the  historical  lesson  that 
ent  y  is  risky,  and  therefore  deterred. ** 


"  \  claim  that  social  costs  of  a  merger  would  be 
sma  I  is  a  much  weaker  defense  than  a  claim,  as  in 
an  e  :onomieg  defense,  that  a  merger  would  yield 
socii  il  gains.  The  social  interest  in  attemptins  to 
isolate  and  immunize  the  former  is  plainly  lAs  than 
the  I  ocial  interest  in  protecting  the  latter.  It  may  be 
sent  ble  to  absolve  the  low-loss  cases,  but  whether 
It  is  )r  not  depends  heavily  on  the  facility  with 
*fhi<h  they  can  be  identified.  IV  Areeda  and  Turner, 
supt^.  1917b  at  87. 

"  itonebreaker,  "Corporate  Profits  and  the  Risk 
of  E  try."  56  Rev.  of  Econ.  and  Stats.  33,  39  (1976). 


A  firm's  decision  to  take  the  investment  , 
risk  depends  on  its  anticipated  post- 
entry  rate  of  return.  Initially,  a  small 
market  that  is  stable  or  declining  and 
promises  no  new  growth  for  an  entrant 
to  capture  may  not  be  attractive  for 
entry.*'  It  might,  however,  be  the  sort  of 
market  conducive  to  collusion. 
Unrecoverable  sunk  costs  are  not  lightly 
to  be  regarded  when  the  ten-year  recorj 
of  entry  shows  five  firms  holding  two 
percent,  and  two  of  the  three  largest 
firms  recently  merged  into  a  single  finm 
with  almost  half  the  market.  The  few 
incumbent  firms  may  have  the  scale 
economy  advantage  of  lower  unit  costs, 
which  may  permit  selective  retaliatory 
pricing  that  is  not,  strictly  speaking, 
predatory,  but  is.  generally  speaking, 
entry  deterring.  And.  if  there  is  excess 
capacity,  as  there  is  alleged  to  be  in  the 
two  or  three  incumbent  firms  that 
operate  at  5-7%  of  the  market, 
expansion  of  product  "runs"  on  ' 

individual  lines  of  kits  could  deter  entry 
by  easily  increasing  supply  and  flooding 
the  market  with  cheaper  kits."  Finally, 
assessing  once  again  the  historical 
record  of  entry,  the  potential  entrant/ 
expander  may  well  be  aware  that  it 
faces  no  Stiglerian  barriers,  and  no 
necessarily  enormous  capital  investment 
costs  in  getting  a  toehold  in  the  market, 
yet  it  may  anticipate  a  post  entry  rate  of 
return  that  does  justify  the  effort,  given 
other  investment  alternatives.*' 

Unlike  the  majority  I  regard  this  as  a 
close  case,  and,  on  balance,  I  come  out 
the  other  way.  The  major  weaknesses 
arguing  against  this  outcome  are  the 
absence  of  stronger  evidence  as  to 


/ 


! 
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(High  profit  rates  associated  with  high  risks  of  i 

entry,  deter  entry,  and  enable  established  firms  to     ' 
earn  supranormal  profits.  Records  of  small  firms  at 
the  edge  of  the  market  an  important  factor  in 
assessing  risk). 

"  DO)  Merger  Guides,  section  3.3  n.  21  (1984); 
Webbink.  Entry,  Price-Cost  Margins  and  Barriers  to 
Entry  in  280  4-Digil  Industries.  1967-1972.  Federal 
Trade  Commission  Bureau  of  Economics  Working 
Paper  No.  19,  5, 14  (1979). 

"Spence,  "Entry,  Capacity,  Investment  and 
Oligopolistic  Pricing,"  8  Bell  J.  Econ.  534  (1978); 
Dixit,  "A  Model  of  Duopoly  Suggesting  a  Theory  of 
Entry  Barriers."  10  Bell  J.  Econ.  20,  21  (1979)  ("The 
threat  of  a  large  enough  post-entry  output  will  make 
entry  seem  unprofitable,  and  then  it  need  never  be 
implemented"):  Wendera,  "Excess  Capacity  as  a 
Barrier  to  Entry,"  20  J.  of  Ind.  Econ.  14  (1971). 

"The  entrant  should  ignore  preentry  price  and 
profit  levels,  but  attempt  to  infer  the  postentry 
equilibrium  price  and  profit  level;.  If  the  entrant's 
expected  profits  are  negative,  he  is  deterred:  the  no-- 
entry  profits  accrue  to  the  already  established  firm 
rather  than  the  equally  efficient  entrant.  Even  a 
more  efficient  entrant  may  be  deterrred  by  an 
established  firm  who  has  sunk  sufficient  costs  to 
make  his  own  exit  uneconomical,  and  hence,  entry 
mutually  destructive.  Salop,  "Strategic  Entry 
Deterrence."  69  Am.  Econ.  Rev.  335  (1979); 


supracompetitive  profits  of  incumbent 
firms,  and  on  economies  of  scale  that 
may  operate  to  create  disadvantages. 
But  it  is  precisely  because  of  the 
typical— perhaps  inherent— difficulty 
and  potential  ambiguity  of  such 
evidence  in  merger  cases  that  the 
history  of  merger  law  shows  a  struggle 
to  find  simplifying  assumptions  that  can 
proxy  for  economic  proof  positive. 
Examples  of  these  assumptions  to  which 
I  am  willing  to  give  credence,  based  on 
my  reading  of  the  law,  the  1982  and  1984 
DOJ  Guides,  and  the  1982  FTC 
Statement  on  Horizontal  Mergers,  are 
that  high  market  shares  and  Herfindahls 
indicate  the  prospect  for  collusion  and 
that  a  long  record  of  failed  or  marginal 
entry  raises  an  inference  of  high  entry 
barriers. 

The  sun  has  probably  set  on  the  rule 
of  presumptive  illegality  in  horizontal 
merger  cases,  such  as  outlined  in  U.S.  v. 
Philadelphia  National  Bank.  374  U.S. 
321.  364-66  (1963)."  Yet  have  we  not 
gone  all  the  way  in  the  other  direction  if 
we  say  that  the  only  relevant  question  is 
whether  particularly  defined  barriers  to 
entry  are  high  or  low.  irrespective  of  the 
traditional  indicia  of  antitrust  concerns 
about  enhanced  potential  for  collusion?  I 
seriously  question,  based  on  the  facts  of 
this  case,  whether  any  true  advance  in 
our  knowledge  of  how  this  market  really 
works  is  promoted  by  a  rigid  economic 
theory  of  "absolute"  barriers  to  entry,  or 
a  notion  of  "delayed"  entry  in  terms  of 
decades.  Certainly  such  an  economic 
theory  is  outcome  determinative,  just  as 
was  the  old  rule  of  presumptive 
illegality.  The  analysis  contained  in  this 
opinion  of  the  Commission  denies  us  the 
latitude  to  consider  whether  market 
structure,  performance  or  conduct  in  a 
given  case  leads  rational  potential 
entrants  to  walk  away,  on  the  basis  of 
their  assessment  of  risks  they  face  and 
the  sorry  record  of  the  firms  the 
Commission  here  would  call  "new 
entrants."  One  wonders  why  the  FTC 
and  the  Department  of  Justice  have 
spilled  so  much  ink  over  how  to  analyze 
mergers,  if  it  is  all  as  easy  as  this.  The 
clear  implication  of  the  writing  and 
then  rewriting  of  the  DOJ  Guides  was 
that  merger  analysis  was  complicated 
stuff,  and  that  fair  enforcers  should  take 
into  accoimt  relatively  sophisticated 
analysis  of  all  aspects  of  the  market.  I 
suggest  that  the  majority  has  turned  the 


"However.  Judge  Winter  in  Waste  Management 
observed  that  the  Supreme  Court  has  never 
expressly  stated  that  ease  of  entry  is  one  of  the 
circumstances  that  fits  the  Court's  approving 
assessment  of  market  conditions  to  supplement  Jhe 
statistical  market  share  and  concentt-ation  data  of 
the  prima  facie  case,  such  as  occurred  in  U.S.  v. 
General  Dynamics  Corp.,  415  U.S.  486  (1974).  743  F. 
2d  at  982  (1984). 


old  section  7  "numbers"  game  on  its 
head  in  favor  of  a  "quick  look"  approach 
for  Stigler's  barriers  to  entry,  the  new 
primus  inter  pares  of  merger  law.  One 
result  of  such  an  approach  would  be  to 
sanction  any  and  all  mergers  in  this 
market,  right  up  to  the  point  where  a 
ptu%  monopoly  results.  If  there  are  no 
barriers  to  entry,  after  all,  what  would 
be  wrong  with  that?**  The  entry  barriers 
"quick  look"  test  leads  to  a  rule  oi perse 
legality  for  many  mergers. 

It  is.  of  course,  always  possible  that 
the  distinguished  and  expert  majority  is 
dead  right  with  their  election  of  the 
economic  theory  to  drive  the  result  in 
this  case.  But  my  owm  brief  assessment 
of  the  literature  on  this  issue  shows  it 
long  on  words  and  short  on  empirical 
findings.  There  is  no  surfeit  of 
discussions  of  the  issues,  but  no 
agreement  on  them,  either. 

What  is  emerging  in  Commission 
merger  decisions  is  by  and  laige  the  rule 
that,  according  to  the  "new"  economic 
learning,  a  merger  is  almost  always 
legal.  The  Commission  has  charted  a 
new  course  away  from  the  great  body  of 
the  traditional  caselaw,  and  indeed 
abandoned  the  assimiptions  that  have 
attended  merger  enforcement  policy  of 
both  old  and  recent  vintage,  substituting 
a  well-nigh  theological — and  surely 
theoretical — economic  deus  ex  machina. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart3 

Adoption  of  Revised  Registration 
Forms 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Adoption  of  revised  registratiolf 
forms. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  revised  its  Form  8-R.  the  appUcation 
for  registration  as  an  associated  person 
or  floor  broker  and  supplement  to 
application  on  Form  7-9^  In  connection 
therewith,  the  Commission  has  also 
made  certain  revisions  to  the  Form  8-S. 
special  registration  for  certain 
associated  persons,  and  the  Form  tf-T, 
notice  of  termination.  These  revisions,    : 


"Or.  as  the  Commission  opinion  puts  it.  "In  the 
absence  of  barriers  to  entry,  incumtieni  firms  cannot 
exercise  market  power,  regardless  of  the 
concentration  in  the  nominal  'market.'  and  even  if 
that  'marker  has  t>een  'monopolized'  by  a  single 
firm." 


which  are  essentially  technical  and  non- 
substantive in  nature,  have  been 
adopted  to  assist  the  National  Futures 
Association  ("NFA")  in  the  performance 
of  the  registration  functions  which  the 
Commission  has  authorized  NFA  to 
perform  and  in  the  implementation  and 
operation  of  NFA's  program  to  register 
and  regulate  directly  the  associated 
persons  sponsored  by  members  of  NFA. 

EFFECTIVE  DATE:  August  1, 1985. 

FOR  MORE  INFORaiA-nON  CONTACT: 

/Robert  P.  Shiner.  Assistant  Director,  and 
Linda  Kurjan.  Special  Counsel.  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  N.W.,  Washington,  DC.  20581. 
Telephone:  (202)  254-9703  and  (202)  254- 
8955,  respectively. 

SUPPLEMENTARY  INFORMATION:  Section 
17  of  the  Commodity  Exchange  Act 
("Act "),  7  U.S.C.  21  (1982).  sets  forth  the 
requirements  for  registration  of.  and  the 
authority  which  may  be  exercised  by,  a 
registered  futures  association.  In  this 
connection,  section  17(b)(4)  of  the  Act 
specifically  requires  the  rules  of  such 
association  to  provide  that: 

no  person  shall  become  a  member  and  no 
natural  person  shall  become  a  person 
associated  with  a  memt>er  luiless  such  person 
is  qualiried  to  become  a  member  or  a  person 
associated  with  a  memt>er  in  conformity  with 
specified  and  appropriate  standards  with 
respect  to  the  training,  experience  and  such 
other  qualifications  of  such  person  as  the 
association  finds  necessary  or 
desirabft  *  *  *. 

Elsewhere,  section  17(b)(8)  of  the  Act 
requires  that  "the  rules  of  die 
association  provide  that  its  members 
and  persons  associated  with  its 
members  shall  be  appropriately 
disciplined,  by  explusion,  suspension, 
fine,  censure  or  being  suspended  or 
barred  from  being  associated  with  all 
members,  or  any  other  fitting  penalty, 
for  any  violation  of  its  rules"  and 
section  17(p)(3)  requires  that  the 
association  "establish  minimum 
standards  governing  the  sales  practices 
of  its  members  and  persons  associated 
therewith  for  transactions  subject  to  the 
provisions  of  the  Act" 

Thus,  section  17  of  the  Act  clearly 
requires  a  registered  futures  association 
to  register  and  regulate  direcUy 
individuals  associated  with  a  member  of 
the  association  as  well  as  the  member 
itself.  To  effect  its  obligations  under  the 
Act  with  respect  to  "persons  associated 
with  a  member."  NFA,  the  only  futures 
association  registered  by  the 
Commission,  has  adopted  bylaw  301(b). 
which  provides: 

No  person  may  be  associated  with  a 
Member  of  NFA  unless  the  person  is 
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Sff^S!!^*/^^  a»  an  Associate  or  it  an       wl^dk  a  aignificmt  number  of 
IWA  Member.  As  med  tn  these  bylaws,  the  •ain#.io«iw4  ni».»»  ..^.i:^..*.  »^..l,i 


Rgistratkni  in  the  cvsnt  of  • 
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registered  with  NFA  as  an  Asaociate  or  is  an 
HPA  Member.  As  oed  in  thew  bylaws,  the 
term  "associated  with  •  McnAwr^  means  any 
petaoa  who  is  aaawiBtBd  wi*  •  Member  of 
NFA  wilhiB  *•  newMis  of  die  lenn 
"associated  peraoB"  as  ned  is  Section  *  of 
the  Act  ad  who  is  nfuind  te  be  regkrterad 
as  such  with  the  Csmniasion.  RcgistratioB 
^  with  NFA  as  an  Associate  is  not  registration 

as  sn  associated  person  under  the  Act. 

To  date,  NFA  has  not  implemented 
this  bylaw  in  order  to  focus  its  resources 
on  matters  which  NFA,  with  the 
concunence  of  the  CoiBBBsaion,  has 
considered  more  in^iortant  in  its 
devetopnaent  as  a  sdf-nq)ttIatoiy 
organizatioa.  By  letter  dated  Inly  3. 198S, 
however.  NFA  has  advised  the 
Cowmission  that  efiisctive  August  1, 
lass.  NFA  wttl  hnpteBMBt  and  oifocce 
bylaw  301(b).  Thus,  all  individuals 
required  to  be  registered  with  the 
Commission  as  on  associated  person 
who  are  sponsored  by  a  registrant 
which  is  a  member  of  NFA  will,  in  turn. 
/be  required  to  be  registered  with  NFA  as 
Van  Araociate. 
y^      The  Commission  has  previously 

authorized  NFA  to  process  and,  where 
appropriate,  grant  applications  for 
registration  as  an  associated  person.  In 
order  to  re<face  the  burden  on  NFA 
members  and  their  associated  persons, 
NFA  has  requested  the  Commission  to 
approve  certain  revisions  to  the  Form  8- 
R.  appBcatioa  Cor  re^stration  as  an 
associated  person  or  floor  broker  and 
supplement  to  ^^pbcation  on  Form  7-R, 
which,  when  adapted  wUl  petmit  the 
same  form  to  be  used  to  apply  for 
registration  both  as  an  associated 
person  with  the  Commission  and  as  an 
Associate  with  NFA. '  Conforming 
amen^ents  to  the  Form  8-S.  special 
registration  for  certain  associated 
persons,  and  the  Form  8-T,  notice  of 
termination,  have  also  been  proposed. 

NFA  has  also  advised  the  Commission 
that  &e  Chicago  Board  of  Trade,  the 
Chicago  Mercantile  Exchange,  the  New 
York  Futores  Exchange  and  the    ' 
Minneapolis  Grain  Exchange,  die  four 
designated  contract  markets  which  have 
rules  requiring  &ny  associated  person 
sponsored  by  a  member  of  sadi  contract 
market  to  be  registered  with  tfiat 
contract  market  as  a  registered 
commodity  refvesentative,  have  agreed 
to  authorize  NFA  to  process  the 
applications  for  such  registratiott.  Thus, 
the  teviskms  requested  by  Fff  A  will 
permit  diese  forms  to  be  used  to  register 
widi  the  appropriate  contract  market  as 
a  registered  coonriodity  representative 
•    as  weH,  and  the  number  of  appIicaHons 


"Of  course,  this  same  Form  S-R  wilt  continue  to 
be  used  by  applicants  for  registration  as  a  floor 
broker  or  as  aa  associated  person  of  a  kverase 
transaction  nercbant 


wl  ick  a  significmt  number  of 
asi  ociated  persoa  ^pUcants  would 
otl  erwise  be  requiied  to  coii4>ietc  smI 
fill  will  be  reduced  froB  six  to  (me. 

'  "he  Commisaion  has  carrfally 
coi  isidcred  the  revisions  requested  by 
Nm  and  has  concluded  that  they  ue 
essentially  technical  andiaoih-SQstandvc 
in  4ature  and,  as  such,  th^  will  impose 
no  additional  burden  on  Cammisuoa 
reostrants.  To  the  contrary,  as  noted 
above,  adoption  of  these  revisions  wiQ 
relieve  such  registrants,  both  associated 
sons  and  their  sponsora,^  of  a 
Bstantial  administrative  burden  by 
ucing  from  six  to  one  the  potential 
nber  of  applications  an  applicant 
M  file.  Therefore,  the  Commission  has 
ermined  to  adopt  these  revised  forms 
ctive  August  1.1985. 
he  most  significant  changes  in  the 
ns  have  been  made  to  the  Form  8-^ 
addition  to  changes  in  the 
uctions  to  reflect  the  transfer  of 
Btration  processing  firom  the 
miission  to  NFA  and  changes  in 
nat,  the  foHowing  three  questions 
have  been  added  to  the  disciplinary 
history  section  of  the  form.  Section  G: 

,  J  a  beading  «r  surety  company  denied, 
paid  out  on,  or  revoked  coverage  fat  you? 

□b  you  have  any  unsatisfied  jud^nents  or 
lieiS  against  you? 

Were  you  discharged  or  permitted  to  resign 
hvm  any  employraent  due  to  a  complaint  or 
legal  proceeding  by  a  customer,  an 
investigation  or  any  disciplinary  action? 

Sin  ilar  questions  are  presently  found  in 
the  applications  of  the  Chicago  Board  of 
Tra  de  and  Chicago  Mercant^  FTtrhangr 
for  "egistration  as  a  registered 
commodity  representative  and  NFA  has 
concluded  that  the  responses  to  th«se 
questions  are  relevant  in  determining 
fitn  ;8s  for  registration  as  an  Associate. 
To  he  extent  those  questions  are  not 
altt  ady  set  forth  in  the  Form  8-S  and  the 
For  n  8-T.  those  forms  have  been 
rev  sed  accordingly. 
1  le  second  additimi  to  the  Form  8^ 

le  Applicant  Agreement,  which 

pws  the  applicant's  certification  of 
thelaccaracy  of  die  responses  in  the 

lication.  Pursuant  to  the  Applicant 
the  ^}plicaat  ^plies  An- 
ion as  an  Associate  with  NFA 

I  agrees  to  be  bound  by  all  NFA 
requirements.  In  additioD.  if  the 
apdicanf  s  sponsor  or.  in  Ae  event  die 
ai^icaitf's  sponsor  is  a  gaarsateed 
introducing  broker  txnder  Commission 
ruld  l.KHj).  the  gouantor  of  the 
appfeaat's  sponsor,  is  a  member  of  a 
contract  market  which  has  rules 
app  icable  to  associated  persons  of 
mei  abers,  the  applicant  agrees  to  abide 
by  I  hose  rules  as  well. 

F  nally,  the  Form  8-R  has  been 
rev  sed  to  permit  its  use  to  obtain 


inmtdielft  legiatratiai  in  die  eveirt  of  • 
tranaier  from  one  sponaat  to  another  or 
in  te  cveat  as  aasodstad  parson  of  a 
commodi^  pool  efwrator  w  cooumcB^ 
tradiag  adviMir  wants  to  bccetoe 
associatsi  coucunenfly  with  an 
introdudsg  broker  or  a  brtiues 
caaoMsioB  merchant  Iteier  the 
Canmission's  regisfratioR  nries,  an 
individbal  who  terminates  his  ! 

association  with  one  sponsor  may 
become  Fegietered  immediatdjr  witb  , 
amrther  ^NMisor  if,  within  sixty  dwyt  of 
the  date  of  such  termination,  ^  new 
sponsor  mails  to  NFA  or  the 
CofflmissioB,  ss  appropriate,  certain 
required  certifications  followed  widiin 
sixty  days  thereafter  by  a  Form  8-K  and 
the  fingapihit  card  of  such  persoa'The 
Commission's  Form  8-S  is  currently 
used  to  make  these  required 
certifications.  Similarly,  the  F<mn  8-S  is 
used  when  an  associated  person  (^a 
commochty  pool  operator  and 
commodity  trading  advisor  applies  for 
concurrent  registration  with  an  I       1  i 
introducing  broker  or  futures      ^  :  - 

commission  merchant.  ' 

In  order  to  iim»rove  the  efficieB<gr  of 
registration  processing.  NFA  baa 
requested  that  the  Form  8-R  be  revised 
to  permit  it  to  be  used  alone  in  such 
circumstaiuxs,  without  requiriBg  the  use 
of  the  intervening  Form  8-S.' The 
necessary  revisions  include  the  addition; 
of  a  section  on  the  first  paga^of  the 
application,  wherein  the  appticant  nay 
indicate  that  he  qualifies  Has  spedal 
registration,  and  the  addition  of  the 
special  certifications  req^ed  nndn  the 
rules. 

The  Commission  adopted  these  latter 
revisioaa  becauae  k  bcHevcs  they  have 
merit  beyond  simple  effidency.  In 
particular,  the  Commission  notes  tiiat  by 
using  the  Form  8-R  only,  die  new 
sponsor  will  have  available  the  answers 
to  each  of  the  disciplinary  histocy 
questions  and  will  have  completed  Ae 
sponsor's  certification  at  the  time  the 
associated  persoa  first  becomes 
associated  with  the  spoaaot,  ratiier  than 
sixty  days  thereafter.  The  Conuniaaiau 
understands  that  many  sponsors  already 
require  the  Form  8-R  and  the  sponsor's 
certification  to  be  ccoipleCed  as  a  matter 
of  good  business  practice,  and  the 
Commissiofl  believes  it  should 
encourage  more  registrants  to  adopt  this 
practice.  At  the  same  time,  however,  the 
Commission  must  emphasize  that 
sponsors  are  &ee  to  cootinue  to  oae  Ae 
Form  8-S  procedure  if  they  so  dwose. 


'See  Caouaissiea  rules  3.12(4).  3.ia(jd)  anA  US. 
17  CFR  3.t2(d).  X^a^d]  and  3.1S(d)  (1864^ 

''ComnussioD  regulations  do  not  te^niis  Ike  use  of 
the  Form  9-R,  per  se. 
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The  Commission  adopted  the  Form 
8-S  procedure  essentially  to  afi^ord  a 
new  sponsor  sufficient  time  to  verify  the 
past  employment  and  educational 
history  of  the  associated  person  without 
interfering  with  that  person's  ability  to 
work,  in  this  connection.  NFA  ha  J  asked 
the  Commission  whether,  in  these 
circumstances,  a  new  sponsor  may 
certify  the  past  employment  and 
educational  history  of  an  associated 
person  by  contacting  the  person's 
previous  sponsoring  employer  rather 
than  separately  confirming  the 
associated  person's  history.  The 
Commission  has  never  prescribed  the 
manner  in  which  a  sponsor  must  verify 
an  applicant's  employment  and 
educational  history.  Therefore,  the 


Commission  does  not  object  if  a  sponsor 
wishes  to  verify  these  matters  through 
the  previous  employer.  The  Commission 
must  emphasize,  however,  that  is  the 
obligation  of  each  sponsor  to  verify  the 
employment  and  educational  history  of 
its  associated  persons,  and  the  sponsor 
cannot  avoid  this  obligation  by  relying 
upon  the  previous  sponsor. 

Related  Matters 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  Chapter 
35  (1982),  the  Commission  previously 
submitted  these  forms  to  the  Office  of 
Management  and  Budget.  The  control 
number  provided  for  these  forms  is 
3038-0023. 


Effective  Date 

The  Form  8-Jl,  Form  8-S  and  Form  8- 
T.  as  revised,  shall  be  efiective  August 
1, 1985.  As  the  Commission  has  noted 
the  amendments  to  the  forms  are 
predominantly  technical  and  non-  ' 
substantive  in  nature.  Moreover,  these 
amendments  relieve  burdens  on  the 
affected  public  by  combining  and,  thus, 
eliminating  repetitive  questions.  The 
Commission.  Oierefore,  finds  that  the 
notice  and  public  comment  procedures 
of  5  U.S.C.  553  are  not  required. 

Issued  by  the  Commission  on  July  9. 1985. 
in  Washington,  D.C 
lean  A  Webb, 

Secretary  of  the  Commission. 
BIUJNG  COOE  S3SI-01-a 
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COMMODITY  FUTURES  TRADING  COMMISSION 
NATIONAL  FUTURES  ASSOCIATION 


FORM&-R 

APPLICATtON  FOR  REGISTRATION  AS  ASSOCIATED  PERSON  AND 

NFA  ASSOPIATE  OR  FLOOR  BROKER 

AND 

SUPPLEMENT  to  APPLICATION  ON  FORM  7-R  ! 

AND 
SPECIAL  REGISTRATIOlil  FOR  CERTAIN  ASSOCIATED  PERSONS 


FORM  8-T 
NOTICE  OF  TERMINATION 


REPORTING  BY 
OF  MULTIPLE 

CPO's 


\^^j^^i£^^ 


'^  1975  <» 


F0RM3-R 

SUPPLEMENTAL  STATEMENT  TO  APPLICATION 

FOR  REGISTRATION 
AND 

Additional  sponsoring  firm 
associations  of  afs  of  cta's  and 
(form  3-r  -  part  ii) 


FORM  8-S 


July  1985 
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Instructions 


/ 


Definitions  end  Abbrevistions 


TosUng  tsrtton 


romB-J 


f9nn  S-ll  (Parts  I  and  M) 


Pormt^ 


Act 
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rerm  t-M  (7/K)  . 

^f*vi04j>  Edition*  ObtoiMi 


COMMODITY  rUTURES  TRADING  COMMISSIOM 
NATIONAL  FUTURES  ASSOCIATION 

FORM  S-R 


APPLICATION  FOR  REGISTRAT  ON  AS  ASSOCIATED  PERSON  AND  NFA  ASSOCIATE 

OR  FLOOR  BROKER  AND  BIOGRAPH  CAL  SUPPLEMENT  TO  APPLICATION  ON  CFTC  FORM  7.R 

AND  SPECIAL  REGISTRY  TION  FOR  CERTAIN  ASSOCIATED  PERSONS 


WHO  MUST  FILE  FORM  Ml 

(Sm  definitions  on  page  7  of  Form  ft-R) 


Generally  each  time  you  apply  for  registration  ai 
ciated  person  ("AP")  your  sponsor  must  submit  aJForm 
for  you.  To  be  registered,  you  must  t>e  associ 
futures  commission  mercttant  ("FCM").  introduciltg 
flB"),  commodity  trading  advisor  (  CTA").  comm  idity 
operator  C^PQ")  or  leverage  transaction  merchan :      ~ 


IB.  CTA. 

for  each 

a 

seeking 

consult 

Form8-R 

orDesig- 


Any  InHM  AppHcallon  for  registration  as  an  FCM 
CPO  or  LTM  must  be  accompanied  by  a  Form  6-f 
principal  except  for  principals  who  are  already  indi  ndually 
registrant  or  a  prirtcipal  of  a  registrant.  An  individu  il 
to  twcome  a  principal  of  an  existing  registrant  shcu 
CRC  Rule  3.32  to  determine  wttether  the  filing  of  a 
for  such  individual  is  required  (A  Branch  Manager 
nated  Supervisor  must  be  registered  as  an  AP.) 

Special  ReglstraHon  (Transfers  and  Multiple  AssodaMora) 
If  you  have  either  left  your  prior  employment  as  an 
the  last  60  days  or  you  want  to  be  registered  as  ar 
FCM  or  IB  while  currently  registered  as  an  AP  of 
CTA.  you  are  eligible  to  use  ttie  Form  8-R  to  obtain 
registration  (effective  on  filing  the  properly  competed 
B-R  )  You  may  also  use  Form  6-S  to  obtain 
tration  in  these  circumstances.  If  filing  Form  8-S,  aForm 
must  be  filed  within  60  days  of  mailing  the  Form 

Floor  Broken 

If  you  are  applying  for  registration  as  a  floor  brokerjyoi 
file  Form  8-R  If  you  are  applying  for  renewal  of  regii 
a  floor  broker  you  must  file  Form  8-R  but  may  i 
Change"  to  any  question  which  asks  for  informati 
previously  been  furnished  to  the  Commission  on  a 
or  supplement  thereto  if  such  information  remains 
and  unchanged  If  tite  information  has  not  changed  but 
tional  information  is  needed  as  an  update,  you  may  nsert 
words  "Information  Since  Previous  Filing"  and  the  i 
new  information. 


^P  within 

APofan 

I  CPO  or 

ifrt  mediate 

Form 

regis- 

S-R 


(S 


an  iwer ' 
lioi 


tmarlet 


board  of' 
by  the 
or  to 


asanAP 
same 


atlhe 


You  must  fiave  been  granted  trading  privileges  by 
trade  which  has  been  designated  as  a  contract  m 
Commission  in  order  to  be  registered  as  a  floor  br^er 
liave  your  registration  as  a  floor  broker  renewed 

WHAT  TO  FILE 
Aasodated  Persons 

To  apply  lor  a  temporary  license  and  for  registratioi 
your  sponsor  must  file  alM  the  following  for  you 
time: 

1.  The  appropriate  fee; 

2.  A  Form  8-R  completed  in  accordance  with  the  instructions 
thereto: 

3.  Your  fingerprints  on  a  fingerprint  card  provided  dy  NFA.  or 
if  you  are  an  AP  of  an  LTM,  on  a  fingerprint  card  provided 
by  tfie  Commission\  and 

4.  Satisfactory  evidence  th&  /ou  passed  the  Natii 
modify  Futures  Examination  ("NCFE"  or  "Series 
not  apply  to  APs  of  LTMs.) 

Applications  should  be  assembled  in  the  orier  Usted 


oial 


Com- 
'.)  (Does 


Principals  must  tile  all  of  the  following  at  ttie  urn  >  time: 

1.  A  Form  S-R  completed  in  accordance  with  tfteinftructions 
ttiereto; 

2.  Your  fingerprints  on  a  fingerprint  card  provided  l|y  NFA.  or 
N  you  are  a  principal  of  an  LTM.  on  a  fingeq  rint  card 
provided  by  tfie  Commission*.  (You  need  not  fik  a  finger- 
print card  if  you  have  a  current  Form  8-R  or  Forn  94  on  file 
or  you  are  exempt  under  Section  3.32  of  ttie  Confniasion's 
••gulations): 


0MB  No  903^0023 


an  asso- 

S-R 

with  a 

broker 

pool 

("LTM). 


umust 

^ration  as 

No 

that  has 

Form  8-R 

accurate 

addi- 

the 

give  the 


3.  Satisfactory  evidence  of  paaaage  of  the  National  Com- 
modity Futures  Examination  ("NCFE"or"Series3")  if  you 
are  acting  in  the  capacity  of  an  aasociated  person,  or 
supervise,  or  have  the  MrthofHy  to  auperviae  (generally 
includes  Chief  Executive  Officers.  Chief  Operating  Offic- 
ers. Presidents  and  General  Partners  as  welt  as  others)  a 
person  acting  as  an  associated  person. 

Applications  should  be  assembled  in  the  order  listed 
atwve. 

Special  Registration  fnanefeis  and  MuMple  Aeaedalione) 

To  obtain  immediate  registration  as  an  AP  your  sponsor  must 
file  ttie  following  for  you: 

1.  The  appropriate  fee: 

2.  A  Form  8-R  completed  in  accordance  with  the  instructions 
thereto: 

Within  M  days: 

3.  Your  fingerprints  on  a  fingerprint  card  provided  by  NFA.  or 
M  you  are  applying  for  special  registration  as  an  AP  of  an 
LTM,  on  a  fingerprint  card  provided  by  the  Commission. 

OR 

1 .  A  Form  8-S  completed  in  accordance  with  the  instructions 
thereto: 

Within  60  deys: 

2.  The  appropriate  fee: 

3.  A  Form  8-R  completed  in  accordance  with  the  instructions 
thereto: 

4.  Your  fingerprints  on  a  fingerprint  card  provided  by  NFA.  or 
if  you  are  applying  for  special  registration  as  an  AP  of  an 
LTM.  on  a  fingerprint  card  provided  by  the  Commission. 

Floor  Brolteis 

To  apply  for  registration  as  a  floor  broker  you  must  file  all  of 

r  following  at  ttie  same  time: 
The  appropriate  fee: 
A  Form  8-R  completed  in  accordance  with  the  instructions 
thereto: 
3.  Your  fingerprints  on  a  fingerprint  card  provided  by  the 
Commission'.  (You  need  rtot  file  a  fingerprint  card  if  you 
have  a  current  Form  6-R  or  Form  94  on  file.) 

Applications  should  be  assembled  in  tfte  order  listed  above. 


WHERE  TO  FILE 
Ail  Applicants 

Send  all  registration  applications  to  National  Futures  Associ- 
ation. Office  of  the  Secretary.  P.O.  Box  98383.  Chicago.  Illi- 
nois 60693,  except  those  for  APs  and  principals  of  LTMs  as 
well  as  floor  broker  applications  which  should  be  sent  with 
separate  remittance  to  the  Commodity  Futures  Trading  Com- 
mission. P.O.  Box  70685.  Chicago.  Illinois  60673. 

If  you  must  file  a  Form  8-R.  a  fingerprint  card  or  other  docu- 
ment with  both  the  Commission  and  NFA.  you  may  submit  the 
original  Form  8-R.  fingerprint  card  or  other  document  to 
either  the  Commission  or  NFA  and  simultaneously  submit  a 
legible,  accurate  and  complete  photocopy  of  the  Form  8-R. 
fingerprint  card  or  document  with  an  original  signature  and 
date  in  each  place  where  required  on  the  original  form,  card 
or  docurrtent,  to  NFA  or  the  Commission.  All  photocopies 
should  note  at  the  bottom  of  the  copy  that  "Original  was  sent 
to  NFA"  or  "Original  was  aent  to  the  CFTC"  as  appropriate. 

•r  msMpnix  Cwdi  -  Hi  hau  ol  •  linanpiM  e«d  «eu  iMy  MbnM  ( 1 )  •  liSiM*  aocuiMt 
and  eonpM*  pftMoeepy  e«  *  fmaafpMil  cart  ■KMChha  baan  ■ubmNMd  to  IK*  F  at  tor 
precaHina  and  ManMication  If  audi  piaaawiiiy  aaa  eon^Mad  lahtfactonly  by  ma 
rai  not  now  than  H  day*  yMor  to  tho  Wns  villi  Iha  Comniiaion  ec  MTA  ol  ttia 
phoMcopy  (VouMMatuiekida  any  nfodiaewd  or  notation  iMdtaoaiiabia  by  ttwrei 
«Mi  faapact  to  Ilia  ftngarpiiM  cart  I  niotocopiaa  MMal  ba  nakdalad  on  nia  loaaraa  Mda 
aUKitHansnaturaotaneMicar.aganaralpartnararthaaalaprooralor  Fleoibrokar 
applicanii  uaMg  tiM  aNamaiiM  muai  agn  tor  iliamaama.  or  (21  a  atatanani  tnai  your 
appkcalien  for  Mtial  lagiatfMion  «  any  capacity  aaa  gwiMd  vtHiin  Oia  praoadwig  to 
day*.  MOVIOEO  aial  you  «art  laqumd  t>  Ma  a  finsarpnni  cart  H 
•ucA  appMcabon  tar  iMbal  ragiaMtian 
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Form  B-R  (T/SS) 

Prbmout  Ediliont  OSaaiMt 


COMMODITY  FUTURES  TRADING  COMMISSION 
NATIONAL  FUTURES  ASSOCUTION 

FORM  S-R 


REGISTRATION  FEES 

All  fees  must  be  remitted  by  money  order.  iMnk  draft  or  cfteck. 
Registration  fees  are  nonrefundable 

APs  of  FCMs,  IBs.  CTAa  and  CPOs 

Each  Form  8-R  filed  to  obtain  registration  or  special  registra- 
tion as  an  AP  of  «n  FOM.  IB.  CPO  or  CTA  muat  be  accornpa- 
nied  by  a  fee  of  $30  payable  to  National  Futures  Association . 

APs  ol  LTMs 

Each  Form  8-R  filed  to  obtain  regntration  or  special  registra- 
tion as  an  AP  of  an  LTM  must  be  accompanied  by  a  fee  of  $3S 
payatHe  to  tfie  Comnnodtty  Futures  Trading  Commission. 

Floor  BroliefS 

Each  application  lor  registretion  or  for  renetivel  of  registration 
•s  s  floor  broker  must  be  accompanied  by  a  fee  of  t2S  payable 
to  the  Commodity  Futures  Trading  Commiaaion. 

TCSrmO  NEOUmCMENTS 

(Not  applicabte  to  Floor  Brokers  and  APs  of  LTMs) 
All  individuals  applying  for  registration  as  a  sole  proprietor 
FCM.  IB,  CPO.  CTA  or  as  an  AP  of  any  of  the  toregoirig  must 
provide  proof  of 'pessage  of  Itie  National  Commodity  Futures 
Examination  ("NCFE '  or  "Series  3".)  A  copy  oHtie  testing 
application  can  be  found  in  this  booklet 

No  exemptions  or  waivers  of  the  testing  requirement  will  t>e 
granted  However,  certain  individuals  may  not  be  required  to 
take  the  NCFE  (Series  3)  because  they  meet  conditions  estab- 
lished by  NFA  These  are: 


If  Applicant  Is  appiying  as: 

AP  of  FCM.  CPO  or  CTA.  or 
sole  proprietor  FCM.  CPO 
or  CTA 


AP  of  an  IB.  or  sole  proprie- 
tor IB 


Any  of  the  above,  and  is  cur- 
rently registered  as  a  floor 
broker 

Any  of  the  above,  and  is  regis- 
tered with  NASD  as  General 
Securities  Representative 
and  limits  futures  ectivities 
to  soliciting  or  accepting 
orders  for  stock  index  pro 
ducts  or  supervision  of  per- 
sons whose  ectivities  ere  so 
limited,  and  passed  the  NYFE 
Registered  Commodity  Rep- 
resentative (Series  20)  exam 
before  December  31. 1984 

Any  of  the above.and  is  regis- 
tered with  NASD  as  General 
Securities  Representative 
and  limits  futures  ectivities 
to  solicitation  of  commodity 
pool  participants  or  supervi- 
sion of  persons  whose  activi- 
ties are  so  limited. 


Then  NCFE  not  required  H: 

Applicant  has  been  continu- 
ously registered  or  pending 
as  an  FCM.  IB,  CPO.  CTA  or 
AP  or  principal  of  any  of  ttie 
foregoing,  since  on  or  t>efore 
IMarch  1.  1964.  without  a 
lapse  in  registration 

Applicant  has  been  continu- 
ously registered  or  pending 
as  an  FCM.  IB.  CPO.  CTA.  or 
AP  or  principal  of  any  of  the 
foregoing,  since  on  or  before 
August  1.  1983.  without  a 
lapse  in  registration 

Floor  Broker  registietion  is 
current  (pending  or  inactive 
floor  brokers  not  applicabte.) 

Applicant  continues  to  limit 
futures  activities  to  soliciting 
or  accepting  orders  for  stock 
index  products  or  supervis- 
ing persons  whose  activities 
are  so  limited 


Applicant  submits  Alternate 
Testing  Certification  (Certi- 
fication availat>le  from  NFA) 
and  proof  of  NASD  registra- 
tion. 


TEMPORARY  UCCNSES 

If  the  Form  8-R  is  beirig  filed  in  connection  with  an  initial 
application  for  registration  as  an  AP,  you  may  receive  a  tem- 
porary license  pending  completion  of  your  fiinMs  chock  end 
prior  to  being  granted  ragiatratien.4f  you  raceibeo  lewpoii  f 
license,  you  may  act  in  tfie  capacity  of  an  AP  as  if  auch 
registration  had  been  granted  In  that  case,  you  tmfl  be  subiect 
to  an  of  the  obligations  and  liabilities  imposed  on  a  registrant 
under  the  Commodity  Evchange  Act  and  the  rules,  regule- 
tians  and  orders  thereunder.  In  parliouiar  yoN  teWtoeubtea 
lo  vaparation  and  arbitration  proceedings.  A  Semperary 
lioanaa.  however,  does  not  confer  any  right  toiagietiationate 
later  date. 

An  applicant  will  not  qualify  for  a  tawporaiy  licines  if  he 
anewen  "Yes"  to  any  questions  in  items  U-IS  of  the  Discipli- 
nary History  section 

Whiieacting  pursuant  toe  temporarySioenae.  an  applicant  for 
ragisliation  as  an  AP  may  not  be  sponsored  by  any  regts- 
trant  other  than  that  registrant  which.  Wad  the  spenaors 
certification. 

N  you  receive  a  temporary  license.  H  wilt  termiwets  imme- 
diately (1)  upon  notice  that  you  are  subiect  to  a  statutory 
disqualification  under  Section  8a(2)  through  Section  8a(4)  of 
the  Act.  (2)  upon  termination  of  your  association  tvith  the 
^sponsoring  registrant,  or  (3)  at  tfie  end  of  six  months  Unless 
Ktion  is  taken  to  deny  your  application  for  ragistration  tanthin 
six  months  of  ttie  dete  the  license  is  granted,  the  bcenae  twili 
convert  automatically  to  a  registration. 


ASSOCIATE  MEMBERSHIP  IN  NFA 

If  your  sponsor  Is  a  Member  of  NFA  you  wiN  be  granted 
Associate  membership  in  NFA  for  tfte  duration  of  the  tempor- 
ary license,  and  you  will  become  an  Associate  if  and  wtten  you 
are  granted  registration  as  an  AP. 


DURATION  OF  REGISTRATION  AS  AN  AP 

The  duration  of  your  registration  as  an  AP  will  be  untH  (1 )  you 
cease  association  with  your  sponsor  for  whatever  reason  or 
(2)  you  or  your  sponsor's  registration  lapses  or  is  revoked, 
suspended,  or  «vittidrewn. 


TERMINATIONS  AND  FAILURES 
TO  BECOME  AiSOCUTED 

An  FCM.  IB.  CPO  or  CTA  NHMt  hie  a  property  completed 
Notice  of  Termination  (Form  8-T)  with  NFA  within  twenty 
days  after  the  occurence  of  any  of  tfie  following:  (1 )  the  failure 
of  an  individual  tq  become  associated  with  tfie  aponsoring 
registrant  after  the  filing  of  a  Form'8-R  on  his  behelf .  or  (2)  tfie 
termination  of  the  association  of  an  individual  tvith  the  spon- 
soring registrant,  or  (3)  the  terminetion  of  ttie  effilietion  of  a 
principal  with  the  firm.  Form  8-T's  for  LTM  personnel  should 
be  filed  with  the  Commission. 

Notice  of  termination  es  described  above  may  be  given  on  a 
Uniform  Termination  Notice  for  Securities  Industry  Registra- 
tion (Form  U-5)  in  lieu  Of  a  Form  S-T. 
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GENERAL  INSTRUCTIONS  FOR  PREPARING  . 

1.  AH  information  must  be  typed  or  neatly  pnnte  J 
Ink. 


FUTURES  TRADING  COMMISSION 
NATIONAL  FUTURES  ASSOCIATION      °^ 

FORM  t-R 


OMB  r4o  309»4)023 


FORM 


•-R 

in  black 


All  required  signatures  must  be  original,  nfechanicat 
reproduction  of  signatures  will  not  be  acceptei  I 

All  questions  on  Form  8-R  must  be  answered  u  iless  spe- 
cifically directed  otherwise  If  you  are  not  it  cjuired  to 
answer  a  question,  enter  "Not  Applicable "' 

You  must  use  all  space  provided  on  Form  »-R  bejore  using 
a  supplemental  sheet  Be  certain  that  the  na  nt  of  the 
applicant,  the  appropriate  signatory  and  the  nu  nber  cor- 
responding to  the  number  on  the  Form  8-R  i  ppear  on 
ewery  attachment  sheet 

Each  AP.  Floor  Broker  or  principal  of  a  registjant  must 
keep  accurate  and  current  the  information  suppi  ed  on  the 
Form  8-R  or  any  supplements  thereto  A  chan  |e  of  any 


such  ^formation  must  be  promptly  reported  on  a  Form 
3-R.  A  Form  3-R  is  provided  in  this  booklet.  Tear  it  out  and 
keep  It  lor  future  use. 

If  you  ha  ve  an  inquiry  or  question  about  a  pending  applica- 
tion and  you  are  filing  as  an  associated  person  or  principal 
you  should  conuct  the  sponsor  with  which  you  are  ooina 
to  be  affiliated  " 

Vou  should  retain  a  copy  of  alt  applications  and  test  results 
tor  your  files 

If  an  application  is  incomplete  or  otherwise  improperly 
submitted  its  processing  will  be  delayed.  If  an  application 
is  seriously  deficient  it  may  be  returned  Filing  feesare  not 
refurxlable 

Acceptance  of  any  form  does  not  constitute  a  finding  that 
the  information  contained  therein  is  accurate,  current  or 
complete  or  that  it  has  otherwise  been  filed  as  required 
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APPLICATION  FOR  REGISTRATION  AS  ASSOOATEO  PERSON  AND  UFA  ASSOCUTE 
OR  FLOOR  BROKER  AND  SUPPLEMENT  TO  APPUCATION  ON  CFTC  FORM  741 
AND  SPECIAL  REGISTRATION  FOR  CERTAIN  ASSOCIATED  PERSONS 

K  CCNTAIN  TO  ANSWER  AU.  OUCSTIONS  At  DIRECTEO       ~  ~ 


A.  RCOISTMATION  INFONMATION 


1    THIS  FORM  IS  BEING  FILED  TO  REGISTER  AS  THE  FOLLOWING  (Siapl*  Application  Fat  to  LM  SMa  ol  TiM  P^a) 
(FILE  WITH  NFA)                                                                              (File  with  cftci 
LJ  Astociatad  ParMn  of  FCM           (tSO)                                  LJ  AaaooMad  PMon  of  LTM            (S»| 
LJ  Ataociaiad  Parson  ot  IB               (t30)                                    LJ  Floor  Brokar                               f$2H 
I— 1  Auooatad  Parson  o*  CTA              (t30) 
LJ  Astociatad  Parson  of  CPO            (S30| 

1 A  THIS  FORM  IS  BEING  FILED  AS  A  BIOGRAPHICAL  SUPPLEME»n  TO  APPLICATION  FOR  REGISTRATION  (No  AddilKMal  Faa  R«hihw1  1 A 
pnncipai  amo  is  also  lagistanng  as  an  AP  imist  cxack  the  appropriala  boxes                                                                               ^^ 

(LTM  s  Fila  with<:FTC.  All  others  fila  with  NFA| 

LJ  Principal                                                                                         LJ  Branc^  Ottcc  Manager  or  Dasignatod  Suparviaor 

2    SPECIAL  REOItTRATION.  If  you  meet  ti>e  requirements  of  2A  or  B  below  you  are  atigibl*  to  apply  lor  Special  Ragstrakon  H  you  a>e  uamo  Wms 
form  to  apply  fof  special  reflistration  do  NOT  tile  Form  a-S                                                                                 ~w                   w                 •w 

NOTE:  II  the  new  sponsofino  firm  IS  i  CTA  or  CPO  ana  the  Applicant  continues  to  be  ragistored  as  an  APo«  another  CTA  okCPO  or  aa  an  AP  of  on  FCM 
or  IB  the  new  sponsoring  CTA  or  CPO  must  file  Form  SrR  (Part  II)  msiead  of  this  form  (Oiack  applicable  bones  and  compiaie  as  mdwalad  1 

The  New  tponaorttn  Finn  la: 

A   AnLJ  FCM    LJ  IB    L J  CTA    LJ  CPO    O  LTM 

Applicant  s  pnor  AP  registration  has  anpired  within  the  proceed- 
ing 60  days 

Name  of  Pnor  Fimi                                                                                       ■ 

Firm  NFA  ID  No 

Firm  CFTC  ID  No 

Date  AP  Terminated          ■ 

1 

B    AnI — 1  FCM    orl — 1  IB  and  ttic  Applicant  continues  to  l>e  regis- 
tered as  an  AP  of  a  CTA  and/or  CPO  firm 

Name  of  CTA  and'or  CPO  Firm  continuing  to  Sponsor  AP                            ■ 

Firm  NFA  ID  No 

Firm  CFTC  ID  No 

Chart  Categories            ■ 

D  CTA  D  CPO    1 

EttacHve  Date  at  Speetel  Raglslrallon  te  date  Vils  Fann  a^  te  wiaaad  Date  maMm^ 

1 

MorOayOk 

1 

B.  PERSONAL  NISTORV 

3    NAME  (Last.  First.  Middle  Suffio; 

PERSONAL  ID  No  (H  AssignM)                       ■ 

4a  NFA  ID 

4b  CFTC  ID                 ■ 

1 

S    HAVE  VOU  EVER  BEEN  KNOWN  BV  ANY  OTHER  NAME(S)  (Including  Maiden  Nama)""                                                                                                    ■ 
LJ  VES    If  -yes'  give  name(si             LJ  No                                                                                                                                        1 

6  RESIDENCE  ADDRESS  (Street.  City.  Sute  Zip  Code.  Post  Oflice  Bon  No  Not  Acceptabte) 

1 

7    DATE  OF  BIRTH  (Mo/Day/Vr)> 

e   PLACE  OF  BIRTH  (City  and  StateC 

8  SOC  SEC  NO"              ■ 

C.  EMPLOTMENT  HISTORY:  Present  and  past  employment  lor  Ihe  past  10  yea's  sterling  with  the  sponsoring  firm  and  worlung  back  (All  time  muci  be 
accounted  lor.  including  sell-employment,  part-time  employmeni.  unemployment  and  milittry  aervice  Attach  a  oontinualion  ahaet  if  nacaassry  I  IF  m 
SCHOOL  -  PLEASE  IffolCATE 


START  WITH  THE  FIRM  THAT  IS  SUBMITTING  THIS  APPLICATION  ON  VOUR  BEHALF  IF  VOU  ARE  ONLY  APPLtlNG  AS  A  FLOOR  BROKER.  LEAVE 

FIRST  BOX  BLANK 

■    FROM 

TO 

K)  NAME  AND  COMPLETE  ADDRESS  OF  SPONSOR 

(StrMi  City  Sisit  ZipCoOtl 

Ha  NFA  ID 

lib  CFTC  ID 

POSITION  HELD  /  ■ 

1     MoTr 

Mo-Vr 

1 

u 

1 

(Continued  on  i 

•  R  anawars  to  Items  3.  S  and  6  should  change  in  the  hilura.  update  on  Form  9-R 

•  Raaponsas  to  iwms  6.  7. 8  and  8  may  be  submitted  on  a  supptemantel  sheet 

•  Volunttry  submission  Inclusion  assists  in  proper  identification  and  aipadites  processirtg 
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NAME 


AddfMs 


NAME 


Adtfrms 


<An«et»  t  Contmu  «io<»  Sw— I  <  M«c»Mfy) 


O.  ilCSIOCNTIAk.1 

i»  n»e«»s«fY 


LMtannoftit 


IBMHi  I  ntlO  (pais.  start  .mm  yowr  cunwM 


J   L 
1   7 


FROM 


Mo/Vr 


TO 


>'yr 


Slraal 


'^'^  •TIB  t«^  ^VvnK99 


K.  toucKnoHikLmmmti  li  — c«» eiit»»^« 


FROM 


Mo/Vr 


KX 


»/¥! 


!3 


NAME  AND 
(SlTMl, 


COMP  ETE 


NAME 


AddfMs 


AddfMt 


NAME 


Adtfms 


(^ntOftior  Baa  No  Not  AcMpubla) 
«y 


ZipCod* 


■ifciiowj  ifnowg  Ntf iwrfiiQti  tcnoQi  «w«nd«d 


( <»t 


_  AQORESS  OF  INSTITUTION 


MAJOR 


OEOREE    E 


TEST:  H««c 


oassad  ma  National  Cammodily.Futuiat 


Juaininali 


"■•«raHl»>KiinerwiianaiU)fnfnoaily.FuturatJ«aininalHM>(SMw>V7    «m    I  u^  -  _ 

RCSUlTI  WITH  TNM  Am.lCATION.  (^rootot  M  Iwgecrf^NCFE*  1-2^.^77.  .^-.i::;:     ■  ''^'••'  «»»WT  A  COTV  ( 
raQistetaa) '^      ■*  "  "^  ~*''^'^  *  nacawary  if  a  temporary  Iwante  it  to  be  issued  or  rt 


■  ■WIWEM  IWHWMATION  -  TO  M  COMPtETED  ■¥  Ft,  )OW  IQXERt  ONLY 


12  BUSINESS  AOORES&  (Stiaat  Oty.  Stale.  Zip 


HMt  OHioaB—Ma.  Not  AccavMMf 


13.  Oiacfc  all  US  commodity  aachangaa  on  attich  you  fiwa 


Oranlad  Partding 

D  D 
D  D 
.  D  D 
D  D 
D     D 


Granted 


ACC 
CBOT 

CRCE 
CSCE 


D 
D 
D 
D 
D 


«  W  anaiwara  lo  tiama  ia  ana  13  ahoutd  cftanoe  in  tie  future,  m  date  on  Form  3-R 


D  NO  D 


ITTCr.  SUBMIT  A  COrv  Of  THE  TC«r 

you  are  to  be 


i 


been  granted 
Rending 

D         CEI 

D 
D 
D 
D 


KCBT 
MACE 
MOfi 
NYCE&A 


•CMWIf  pflVHVpM  Of'  flow  sn 
Granted    Pending. 

D  D 

D  D 

D  D 

D  D 


NYFE 
NYME 
PBOT 


Olliar. 
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G.  DISCIPLINARY  HISTORY 

INSTRUCTIONS:  Carefully  read  the  lollowinfl  instructiorw 
before  you  answer  items  14  through  2i. 

A.  For  each  question  answered  "YES."  supply  the  lollowing 
information; 

1.  What  the  circumstances  were,  in  your  own  words; 

2.  Who  was  involved  (e.g  the  parties  to  any  proceeding): 

3.  When  the  event  or  conduct  requiring  a  "YES"  answer 
happened. 

4  What  the  final  determination  was.  if  any,  and  the  date  on 
which  that  determination  was  nude. 

5.  A  certified  copy  of  any  applicable  documents,  such  as 
any  complaint,  plea,  order,  agreement  of  settlement, 
trerdict  or  other  findings  made,  and  sanctions  or  sent- 
ences imposed.  (Court  orders  shodid  be  certified.)  If 
documents  are  not  attachfKl,  an  explanation  stating 
why  documents  are  r>ot  obtainable  nuist  be  furnished. 

B.  With  respect  to  item  14B  artd  item  15.'  a  "YES"  answer  is 
required  regardless  of  whether:  the  record  «vas  expunged, 
set  aside  or  sealed:  there  was  a  cortditional  discharge  or 
post-conviction  dismissal:  a  state  certificate  or  relief  from 
disabilities  or  similar  document  was  issued  which  relieves 
the  holder  of  forfeitures,  disabilities  or  bars  that  result  from 
a  conviction;  or  a  pardon  was  granted  You  must  also 
include  information  as  to  the  foregoing  matters.  You  may, 
however,  answer  "NO"  if  the  case  was  adjudicated  in  a 
juvenile  court  or  under  a  youth  offender  law. 

Note:  If  you  answer  "YES"  to  more  than  one  question  and 
the  details  and  docurrtents  you  must  supply  with 
respect  to  each  are  identical,  you  need  only  supply 
such  information  once  Be  sure,  however,  to  indi- 
cate for  which  questions  suclrinformatiorf  is  t>eing 
Supplied.  No  details  or  documents  need  t>e  fur- 
nished if  the  details  have  been  reported  in  writing  to 
the  Commission  or  NFA  on  a  previous  registration 
application  or  supplemental  statement  or  if  the 
action  was  brought  by  the  Commission  or  NFA  or 
was  a  reparations  proceeding  You  must,  hoiwever, 
tvrlle  the  words  ^pretrious  HHng,"  If  applicable,  give 
the  name  and  dbckel  or  case  number  of  Itte  action 
or  proceeding  next  to  your  "YES"  reaponae 
indicate  the  year  o>l  the  action  or  proceeding. 

C.  You  are  deemed  to  control  a  firm,  corporation  or  other 
organization  if  you: 

1 .  Have  the  right  to  vote,  or  are  the  t>enef  icial  owner  of.  ten 
percent  or  more  of  the  voting  securities: 

2.  Are  entitled  to  receive  ten  percent  or  more  of  the  rtet 
profits; 

3.  Have  contributed  ten  percent  or  more  of  the  capital; 

4.  Are  the  Chief  executive  officer; 

5.  Are  a  director; 

6.  Are  a  sole  proprietor,  if  organized  as  a  sole  proprietor- 
ship: or 

7.  Are  a  general  partner,  if  organized  as  a  partnership 
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Have  irou  or  any  firm,  corporation  or  other  organization 
which  you  control  or  have  controlled  ever 

Been  sut>iect  to  an  expulsion,  bar.  fine  or  civN  monetary 
penalty,  censure,  denial  (including  withdrawal  of  an 
application  for  cause),  suspension  or  revocation  of  m«m- 
l>ersh»p  or  registration,  permanent  or  temporary  injuftc- 
tion.  cease  and  desist  order,  denial  of  trading  priviiegcsor 
other  sanction  or  disciplinary  action  throt«gh  k\  adverse 
determination,  voluntary  settlement  or  otherwise  in  an 
action  or  proceeding  brought  by  or  before: 

(i)    The  Commodity  Futures  Trading  Commission,  the 
Securities  and  Exchange  Commission  or  the  attor- 
ney genersl.  securities  commissiorter  or  a  similar 
regulatory  authority  of  any  stale,  territory.  pnssBi 
sion,  ttte  District  of  ColumtNa  or  foreign  country: 

D  YES  D  NQ 
(ii)  Any  commodity,  option  or  securities  exchange. 
clearing  organization,  contract  market.  National 
Futures  Association  or  other  association  rsgislared 
with  the  Commission  under  section  17  of  the  Com- 
modity Exchange  Act.  or  the  National  Association  of 
Securities  Dealers.  Inc.;  or  p-.  ,_ , 

U  YES    U  NO 

(iii)  A  professional  association  in  any  of  the  following 
fields:  accounting.  I>ankirtg.  commodities,  finance. 
insurance,  law,  real  estate  or  securities? 

D  YES  D  MO 
Been  charged  with,  t>een  convicted  tx  found  guilty  of.  or 
pleaded  guilty  or  nolo  contendere  to.  any  felony  in  a 
federal,  state  or  foreign  court?  p-,  ^-^ 


D 


YES 


NO 


Been  found  by  any  court  or  by  ttte  Commission  or  any 
federal  or  state  agency  or  other  governmental  body,  or  l>y. 
agreement  of  settlement  to  which  the  Commissior\orany 
federal  or  state  agerwy  or  ottier  governmental  body  is  a 
party: 

(i)  To  have  violated  any  provision  of  the^ComoKKtity 
Exchange  Act.  the  Securities  Act  of  1933.  the  Securi- 
ties Exchange  Act  of  1934.  the  Public  Utility  Holding 
Company  Act  of  1935.  the  Trust  hidentura  Act  of 
1939.  ttte  Investment  Advisers  Act  of  1940.  the  Invest- 
ment Company  Act  of  1940.  the  Securittes  Investor 
Protection  Act  of  1970,  ttte  Foreign  Corrupt  Practices 
Act  of  1977.  or  any  similar  statute  of  a  state  orforeign 
iunsdiction.  or  any  rule,  regulation  or  order  under 
any  such  statute,  or  the  rules  of  the  Municipal  Secuh- 
ties  Rulemaking  Board:  p-,  ^-i 

U  YES    U  NO 


(ii) 


YES 

To  ttave  violated  any  statute  or  any  rule,  regulation  or 
order  thereunder  which  involves  embezzlement, 
theft,  extortion,  fraud,  fraudulent  conversion,  misap- 
propriation of  funds,  securities  or  property,  forgery, 
counterfeiting,  false  pretenses,  t>r)bery  or  gambfing; 


D 


YES 


NO 


(iii)  To  have  willfully  aided,  abetted,  counseled,  com- 
manded, induced  or  procured  such  violation  l>y  any 
other  person?  ,_,  , — 

U  YES    L    MO 

Been  debarred  by  any  agency  of  the  United  Stales  from 
contracting  with  the  United  States?    r-i  i— i 

U  YES    LI  NO 
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15.  Within  the  last  t«n  yesrs.  have  you  orany  ftrm.fcorpora- 
tion  or  Other  organization  which  you  controf  or  have 
controlled,  been  convicted. w  found.gMillyof.at  iMcadBd 
guilty  or  rtolo  contendere  to.  a  miademeanar  «4»)Ch: 

(0  Involves  any  tranaaetion  or  advice  conc«>...iiu  . 
contract  ataale  of  »commodrty^ferfuhn«di|  hvery 
any  activity  tufciattto  Commission  regulatii  m  unt 
section  4c  (options)  or  19  (teverage  trarwac  ions) 
.  the  ConmiK>dity  Exchange  Act  or  conCTmina 
security;  ^       * 

□  ¥ES 


(H) 


(lii) 


(iv) 


X 


any 

.  or 

under 

of 

a 

Dmo 

Arises  out  artii»c*nduct  o*  the  business  of  i  rfutures 
commission  merchant.  introdUcirtg  brofctr.  floor 
broker.  coMWKMMly  trading  advisor,  cemmot  *ty  pool^ 
operator,  leverage  transaction  merchanf.  as!  oeiatetf 
person  of  any  reguOrant  under  the  Corimodity 
Exchange  Act.  securities  brolier,  securities  dealer, 
municipal  aacuritics  brohar.  municipal  stcunttes 
dealer,  transfer  agent,  clearing  agency.  s#curtties 
intormatioK  peocassor,  investment  adviser}  invest- 
ment  company;  or  an  anili«te<}  person  or  eihptoyee 
Of  any  of  ttw  tongoing:  — ,  ,__^ 

1-1  YES  |LJ  NO 

fraud. 

fumJs. 

rtiig.  fWse 


CHMB  Mo  3038-0U23 


FORM  8-R 


Involves  embezzlement,  theft,  extortion 
fraudulent  conversion,  mtsappropriahon  « 
securities  or  propeny.  forgery,  eownterfeti 
pretenses,  bribery  or  gamt^ng;  or 

D 


YES 


NO 


Involves  thcvioMonof  sectioftlS?  (concealment  of 
assets,  making  of  false  oatlw-  or  claims,  or  bribery  in 
conr^ction  with  a  bankruptcy).  134T  1342  or  134J 
(mail  fraud)  or  chapter  25  (counterfeit!  ig  and 
forgery).  47  (fraud  or  false  atatamenta  m  <  i  mumr 
within  the  jurisdiction  of  aUmtadSta(es.d««  irtmem- 
or  agency),  9&  (racl(cteer»ng)  or  9&  (facki  itaenna 
activity)  of  tUle  18  of  the  Umted  Stales  C^od  t' 

^ n  YES     3  NO 

16.  Are  you  or  any  firm.' corporation  or  other  oraantzation 
which  you  contror  or  have  controlled,  a  party  to  any 
action,  or  IS  there  any  charge  pending,  or  have  yiu  been 
informed  of  any  action  orctwrge  tbei«aoiution  t  f  which 
could  result  in  » "YES"  answer  to  ai«yoCt««ea»o  eqow- 
tions  (Items  14  and  15)?  __  '■'^'"^ 

U  YES    D  NO 


17    Within  the  past  ten  years,  has  any  firm,  eorporiti 
other  organization  which  you  control  or  have  ca  iti 
been  adjudicated  banKrupt  under  any  banitrupti  y 
or  act,  had  a  trustee  appointed  pursuant  to  the  S« 
Investor  Protection  Act  of  1970  or  been  in  federal 
receivership? 

D  YES 


ion  or 

code 

nties 

}r  state 

D  NO 


caitnoNetf 


Seainties 


ie 

A. 


Wave  you  even 

Made  or  caused  to  be  laade  any  sta««ment  eMch  we* 
found  10  be  at  the  time  and  in  light  of  the  circumstances 
under  which  it  was  made,  false  or  misleading  with  respect 
to  any  material  fad.  or  om'ittett  to  state  any  material  fact 
which  was  requksd  to  be  r"-'— ' 


B. 


0)    In  any  application  fer  registration  wittii  orlbr  mem> 
bership,  associate  membership  or  participation  in; 

Dyes  D  no 

(ii)    In  any  report  required  to  be  filed  with;  or 

O  YES    D  NO  . 
(Hi)  In  any  proceeding  before; 

any  self-regulatory  organization  daaeribed  iRltem^14A(ii) 
above,  the  Commission  or  the  SeeiMitiea  antf  Exchanae 
Commission?  "^ 

Dyes  Dmo 

Been  discharged,  or  requested-orpermittBdto  resign  for 
cause  as  a  result  of  aflegations  or  charges  of  embeczle- 
rr>ent.  theft,  frautf.  fraudulent  conversion,  misappropria- 
tion  of  funds,  secwities  or  property,  or  failure  ta 
supervise  another  person-in  theconductof  such  persons 
activities  as  a  registrant  of  the  Comrnission.  Sacunties 
and  Exchange  Commission.  Nwionaf  Futures  Assoaa- 
tion.  National  Association  of  Securities  OMIers  Inc  or 
other  self-regulatory  organiaatten?  — -  ' 
□  YES.   D  NO 


19.  Has  a  bonding  or  surety  company  ever  denied,  paitf  out 
on,  or  revoked  coverage  for  you?       _^ 

D  YES    D  MO 

20  Do  you  now  have  any  ynaatiafiad  judomenta  or  Itens 
agamst  you?  "1" 

Dyes  Dno 

ai.  Were  you  discharged  or  permitted  to  ivigfr  from  any 
employment  due  to  a  camplatnt  orle^  proceeding  by  » 
customer,  an  inwesUgatioo,  or  any  dtttiplioary  action? 

___^ D  YES    D  NO 


MOTE:  IF  ANSWERS  TO  ITEMS  14-21  SHOULD  CHANGE  IN 
THE  FUTURE.  UPDATE  OM  FORM  3.R.  ^'W.oe  IN 
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FORMS-II 


OMtNo 


M 


AppNcanfa  CartNteatton  (Ttia  foWowmg  should  be  raad 
vary  caraluNy  antf  aloftatf  by  Nia  appAcant.  fMiUrsm. 


branch  offtca  managar  or  oihar  pritteipala ) 


I  wndarstantf  that  I  am  wiMact  to  ttia  tmpoaition  of  criminal 
panaltiat  under  sactien  ttl^  el  Iha  Centniedity  Eaetwnat  Act 
and  It  US.C.  Km  for  any  fatoa  Matamania  or  omiSiona 
made  in  thia  application.  I  (urttiar  eortMy  that  I  wiH  at  aM  times 
kaap  accwrata  and  c«irrant  Iha  anawars  to  the  itama  raqufrad 
to  be  updated  by  filino  written  notica  of  changes  with  National 
Futures  Association.  200  W  Madiaon  8lraat.  Chicago.  Illinois 
aoeoe.  or.  m  tha  caae  o(  an  ataociatad  parson  or  principal  of  a 
lavarage  ixanaactien  merchant  or  Noor  broker,  with  tha  Com- 
miaaion's  Registration  Unit  233  South  Mackar  Oriva.  Suite 
4600.  Chicago.  Illinois  60606.  ^^ 

I  certify  that  my  ancwars  and  ttotamanis  in  tMs  Form  S-R  are 
tfua  and  that  in  ligM  o(  tha  circumalanoaa  under  wtiich  i  have 
givan  them,  my  answara  and  ■tatamonis  in  this  Form  t-R  are 
not  mislaading  in  any  material  laapact.  M I  am  applying  for 
Special  Registration.  I  further  certify  that  my  regittration  as 
an  aisoeiated  paiaon  is  not  auapandad  or  revoked  and  if  i 
have  answered '^aa' to  nam  14  or  Nam  1«  the  sponaor  Hated  in 
item  C*10  has  been  given  a  copy  of  the  complaint  or  notice 
lasuad  by  tha  CFTC  or  NFA. 

I  understand  that  my  addrau  at  aubmitiad  on  Form  6-R  may 
be  deemed  to  be  the  addreas  for  delivery  to  me  of  any  com> 
municatiorts  from  tha  Commiaaien  and  National  Futures 
Association,  including  any  nolica  of  intent  lo  deny,  lavoka  or 
othem^ise  affect  my  ragietration.  any  aMmmons.  complaint 
reparation  claim,  arbitration  claim,  ofdaf ,  aubpoena.  request 
lor  information,  or  any  other  written  communication.  uritMs  I 
spacily  another  addreas  for  tMapurpoae  I  further  understand 
thai  I  musi  keep  current  tha  addreas  on  ttits  Form  e-R 

t  understand  tttal  I  am  not  regiateied  and  may  not  act  as  an 
associated  person  or  floor  broker  until  a  notice  baa  bean 
iaauad  that  registration  has  baan  granted  unlast  (1)  I  am 
•pptyinp  lor  and  am  aliolbia  to  racoivs  Spaciai  Ragiitration  at 
an  associated  person;  fi)  thia  Form  S-R  has  been  timely  filed 
as  an  application  for  lonewal  of  ragMration  as  a  floor  broker, 
or  (3)  a  temporary  liconte  hat  baan  iaauad. 

AM>LICANT  AORCEMCNT.  Ooat  Rol  apply  taWaarbrakaia 
and  AP'a  of  LTM't.  II I  am  submitting  this  application  to  obtain 
registration  as  an  ataociatad  parson.  I  hereby  atto  apply  lor 
ragittrition  with  NFA  aa  an  Ataociate  tt  my  tpontor  it  or 


bocomaa  a  mambar  of  Mm  and  i  undaratand  thaf  undarNFA 

^^^^^^^^^^^^9  ^^$  w  v^v^^^^^wv^^^^Mi  e^^s  eie  eeovmaaonaueaeee 
■•e  appRGeMM  la  oaaipwa  aiw  ascaMis.  ana  ai  mi 
•■praaaaQiaemantby  ma  that  M  ngMaaadaaanAaaoSaJt 

!^  """nrm — "'1!^''"'^  ^  ^'  rtdiilttaniLU  1 
tticfi  andlhafaslMr  to  aNod.  I  aiM  Mastttona  aiai  a  i^n 

•utoamint  Ma  appMeaMeA  to  atriar  la  aMain  laoMiaaon  aa 

** """I      ■"*■■■"-- — rr'"  '  **r~rsp»iiraiiuiiii 

fwMrsttM  individually  to  aneMiy  eapacWy  (etoartoenaa, 
ftoer  broker)  that  I  may  be  oubjaet  ID  prafictoney  toaona 
(oqulramaAts  undar  NFA  rulaa.  aatislaeltofi  of  which  It  a  pre- 
raqulaite  to  obtaining  a  lampoiaryltoame  or  aoeh  laaiaba- 
tion.lagrtathatttia^bac«tie«MD(lJFAaato«ioiaaulirBr^ 

axaminationt  that  I  may  be  raquirad  10  paaa  undar  auch  rwiM 
wiUbaaccapiadbyaiaaafinaL 

In  oontideration  of  NFA  lacaivlng  and  eowaidartoa  ttda  aoali* 

cation  (if  tubmHtad  to  obtain  ragiaifation  aa  an  AaodMaU 
alto  submit  to  Iha  |urladiction  ol  any  cqnaact  aiartat.  of 

whlcb  my  tpontor  or  any  cuffant  or  futun  guarantor  (undar 
CFTC  Rute  UOOM  ol  my  apenaor  la  or  iwiy  becamea 

mambar.  wMch  hat  or  may  adopt  nitot  which  apply  to  aw  at 
an  aatociatad  person  and  I  lurthor  agiaa  to  abide  Iw  an  auch 
rutoa  and  to  comply  with,  be  auMoct  to.  »id  aMda  by  an 

mquiramantt.nilings.ordara.difac««otanddacitlonaorand 
sny  panaitiat.  prohibHiona  and  iimltBtiont  inwoaad  by  mm 
such  contract  msrkat  iv«— •»»••» 

I  hereby  aiMhorixa  NFA  and  any  contract  market  el  which  my 
•pontor  or  any  currant  or  futwagaaiaKui  (under  CFTC  Mate 
ViOlt))  al  my  sponsor  la  or  aisy  bsceais  s  mtrndsi  rss«- 
rsQulatery  organttatlonO  toconduet  towiWuaiium  todator- 
mina  my  atneas  tor  ragietration  aa  an  Asaoclato  and  tor 
ttteclation  with  my  aponaor  aa  an  aatociatod  parson  and  i 
spats  to  ceoparsto  prompthr  and  hiNy  to  audi  Imattiaaaen. 
inciuding  submimno  such  documsnto  and  inlorwstkw'teany 
sstifsgutotory  erasnirotieii  arMdi  sueti  sslf-raoutotery 
erganiiation.  In  Wa  discretion,  may  laquiiemconnadtowwHn 
dslermining  such  mnsss.  I  harsby  sudiertossnd  rsquattany 
psraen  Raving  such  totermaHen  to  ftimlsh  R  to  any  ssli^ 
rssulBiery  ergsnintien  (or  any  agsnt  acaiM  on  ito  behalf) 
upon  Ma  raquaat  and  any  parson  fumtsMnototormeiton  to  s 
sslf'tseutotory  organization  to  oennacaen  wMh  Iha  Iniaslioa- 
lion  autkaritsd  harsby.  anf  any  sstt-ragutoteryergsntalSn 

Slid  sfl  liability  of  whatovar  nature  by  raaaon  el  tamlaNng 
such  inlormslion  to  s  sslf-rsgulstery  ergsniaiien  (or  iS 
sgsnt)  or  ^  rssson  el  eonduc«f«  such  r 
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APPLICANT  S  NAME  (Last.  First.  MKMie  Sullii) 


COMMODITY  Ft  TURES  TRADING  COMMISSION 
NATIONAL  FUTURES  ASSOCIATION 

FORM  8-R 
SPONtoR'S  CERTIFICATION 

(To  bt  completed  by  Sfonsor  tor  Assocnted  P«f»of>  Registf«»ior<  Onty) 


OMBNo  303»<I023 


NFA  10  No. 


CFTC  to  No 


] 


L  VCmFICATION  Of  EMPLOYMENT  AND  EDUCATION  (Perio«s  o(  unemployment  must  be  verified) 

Sportsor  must  verify  applicant  s  education  and  empi^yment  history  during  tfie  preceding  five  years  by  contacting  the  relevant 
sources.  If  applicant  left  a  previous  employment  as  art  AP  within  the  last  60  days,  the  sponsor  rrtay  irtdicate  verification  by  noting 
below  that  it  has  contacted  the  applicants  last  previous  employer  The  sponsor  remains  responsit>le  in  all  cases  (or  verification  of 
the  applicant's  employment  and  education  history  lor  the  past  five  years. 


EMPLOVEO  OR 
ATTENDEO  (Mo/Vr) 


From 


To 


EMPLOYER  OR  SCHOOL 


NAME  OF  PERSON 
CONTACTED 


POSITION  OF  PERSON 
CONTACTED 


HOW 
CONTACTED 


Tel 


Ltr        Intv 


J.  SPONSOR'S  CERTIFICATION  STATEMENT 

I  t>ereby  certify  that  the  information  supplied  by  the  applicant 
in  response  to  questions  contained  in  Form  8-R  whic^  relate 
to  the  applicant's  employment  and  education  history  for  the 
past  five  years  has  t>een  verified  I  certify  that  this  application 
is  accurate  and  complete  to  the  t>est  of  my  knowledg^.  infor- 
mation and  belief  I  further  certify:  1)  that  the  applicant  has 
been  hired  or  is  employed  by  the  sponsoring  firm:  OP  2)  it  Is 
the  intention  of  the  sponsor  to  hire  or  otherwise  emjloy  the 
applicant  as  an  associated  person  within  thirty  days  after 
receipt  of  notification  that  the  applicant  has  received  a  tem- 
porary license  or  has  been  so  registered  (contingent  upon  the 
sponsor  hiring  or  otherwise  empiloying  the  applicant  as  an 
associated  person  within  thirty  days),  and  that  furtrer.  the 
applicant  will  not  be  permitted  to  acm  an  assoclatecl  person 
until  the  applicant  has  received  a  temporary  licens*  or  has 
been  registered  as  such  pursuant  to  this  applicatioi . 

I  understand  it  is  the  duty  and  obligation  of  the  flrir  not  to 
employ  a  person  with  a  statutory  disqualification  under  sec- 


I 


WILLFUL  FALSIFICATION.  MISREPRESENTA1  ION, 
STATED  ON  THIS  FORM  CONSTITUTES  CAU  SE 
"HON  AND  PROSECUTION  UNDER  CRIMINAL 
CERTIFICATION. 


PfUNT  NAME  OF  SPONSOR 


PRINT  NAME  AND  TITLE  OF  APPROPRIATE  SIGNATORY   . 
(Must  be  smned  t>y  an  oWicer.  »  general  partner.  o»  sole  pf)pnetor> 


tion  Ba(2)  of  the  Act.  to  notify  the  Commission  when  any 
person  associated  with  the  firm  is  subject  to  a  statutory  dis- 
qualification under  section  8a(2)  of  the  Act  and  to  supervise 
the  sponsored  person  named  herein,  once  he  or  she  is 
employed,  with  a  view  toward  preventing  him  or  her  from 
committing  violations  of  the  Commodity  Exchange  Act  and 
the  rules,  regulations,  and  orders  thereunder.  I  further  certify , 
that  if  the  applicant  answered  "Yes "  to  item  14  or  16  the  firm 
has  received  a  copy  of  the  complaint  or  letter  issued  by  the 
Commission.  \^ 

I  understand  that  information  contained  in  the  Form  8-R  has 
been  supplied  to  this  firm  for  the  sole  purpose  of  allowing  it  to 
verify  the  information  contained  in  Form  0-R  in  connection 
with  the  registration  of  the  person  named  herein  as  an  asso- 
ciated person.  I  further  represent  that  I  have  taken,  and  will 
take,  such  measures  as  are  necessary  to  prevent  the  unwar- 
ranted dissemination  of  any  of  the  information  contained  in 
Form  B-R  and  the  records  and  documents  retained  in  support 
of  Form  8-R. 


.  OR  OMISSION  OF  ANY  MATERIAL  FACT  REQUIRED  TO  BE 

FOR  DENIAL.  SUSPENSION.  OR  REVOCATION  OF  REGISTRA- 

STATUTES  OF  THE  INDIVIDUAL  AND  FIRM  MAKING  THE  ABOVE 


FIRM  10  No  (II  Assigned) 


NFA  10 


CFTC  10 


SIGNATURE 


DATE      < 
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FORMMI 


DEFINITIONS 


This  term  means  any  natural  parson  who  it  asaociatad  in 
any  of  the  following  capacitiat  with: 

(1)  A  futuras  commission  marcttant  or  introducing 
broker  as  a  partner,  officar  or  employee  (or  any  natural 
person  occupying  e  similar  status  or  performing  similar 
functions),  in  any  capacity  tirhich  irtvolves:  (i)  the  solicita- 
tion or  acceptance  of  customers'  or  option  customers' 
orders  (other  tfian  in  a  clerical  capacity)  or  (ii)  the  supervi- 
aion  of  any  person  or  persons  so  enfl^»ged: 

(2)  A  commodity  pool  operator  as  a  partner,  officer. 
employee,  consultant  or  agent  (or  any  natural  person 
occupying  a  aimilar  status  or  performing  tknilar  func- 
tions) ,  in  any  capacity  which  involvea:  (i)  the  solicitation  of 
funds,  securities  or  property  for  participation  in  a  com- 
modity pool  or  (ii)  the  supervision  of  any  person  or  per- 
sons so  engaged; 

(3)  A  commodity  trading  advisor  as  a  partner,  officer, 
employee,  consultant  or  agent  (or  any  natural  person 
occupying  a  similar  status  or  performing  similar  func- 
tions), in  any  capacity  which  involves:  (i)  thesolicitotion  of 
a  client's  or  prospective  client's  discretionary  account  or 
(ii)  the  supervision  of  any  person  or  persons  so  engaged 
or 

(4)  A  leverage  transaction  merchent  as  a  partner,  officer, 
employee,  consultant  or  agent  (or  any  natural  person 
occupying  a  similar  status  or  performing  similar  fuiK- 
tions).  in  any  capacity  twhich  involves:  (i)  the  soliciUtion  or 
acceptance  of  leverage  customers'  orders  (other  than  in  a 
clerical  capacity)  for  leverage  transactions  as  defined  in 
Section  31 .4(x)  of  the  Commission's  regulations  or  (ii)  the 
supervision  of  any  person  or  persons  so  engaged. 

Floor  Brokers 

This  term  means  any  person  *rho.  in  or  surrounding  any 
pit.  ring,  post  or  other  place  provided  by  a  contract  market 
for  the  meeting  of  persons  similarly  engaged,  purchases  or 
sells  for  any  person  any  commodity  for  future  delivery  on 
or  subject  to  the  rules  of  any  contract  market  and  includes 
any  person  required  to  register  as  a  floor  broker  by  the 
Commission's  regulations  relating  to  commodity  options. 
An  applicant  for  registration  as  a  floor  broker  (or  for  le- 
newal  thereof)  must  have  been  granted  memt>ership  or 
trading  privileges  by  a  commodity  exchange  which  has 
been  designated  by  the  Commission  as  a  contract  market. 


An  exchange  mefnber  who  aiecules  only  Me  OM)  w«i_ 

by  being  personally  preaeot  In  a  p«  or  place  ftor  fmui,. 

trading  4s  a  floor  trader,  end.  as  eueh.  la  not  requifed  to  be 
registered. 

This  term  means,  twtth  respect  to  an  applicant  for  leaietm-- 
tion,  a  registrant  or  a  person  required  to  be  rapisieieiJ 
under  the  Commodity  Exchange  Act  or  legSjwiona 
ittfunOtr.  (1)  any  person,  induding  but  not  limited  to  a 
aole  proprietor,  general  partner,  officer,  director,  branch 
office  manager  or  deeignatad  euparvisor.  or  pereon 
occupying  a  similar  status  or  performing  aimllvfunctiofw. 
having  the  power,  directly  or  Indirectly,  throuoh  aorae- 

meni  or  otherwiee.  to  exerciae  e  controlling  Mluencemar 
the  activities  of  that  person  twhich  aie  aubjaet  to  leouMion 
by  the  Commission:  (2)  any  holder  or  beneficial  mIw  of 
ten  percent  or  more  of  tfta  outstanding  aftares  of  any  claas 
ol  stock:  or  (3)  any  person  who  has  contributed  ten  oer- 
oenl  or  more  of  the  cepital. 

Mote  Any  principal  who  acts  in  the  capacity  of  an  asso- 
*'  ciated  person  mutt  be  ragitlefed  as  such  with  the 

Commission. 

4.  Netlonal  Futures  Association  ^— rr*t% 

This  term  tneans  a  person  teho  Is  associated  with  ■ 

Member  of  NFA  within  the  meaning  of  the  term  "essociated 
person"as  used  in  Section  4k  of  ttte  Commodity  Exdtange 
Act  and  who  is  required  to  be  registered  as  an  "wsoS- 
ated  person"  with  the  Commodity  Futures  Tradino 
Commission.  * 


ACC 

CBOT 

CME 

CRCE 

CSCE 

CEI 

KCBT 

MACE 

MGE 

NYCEftA 

NYFE 

NYME 

PBOT 


ABBREVUnONS 

Eiclianges 

Amex  Commodities  Corporation 

Chicago  Board  of  Trade 

Chicago  Mercantile  Exchange 

Chicago  Rice  A  Cotton  Exchange 

Coffee.  Suger  A  Cocoa  Exchange 

Commodity  Exchange.  Inc. 

Kansas  City  Board  of  Trade 

MidAmerica  Ck>mmodity  Exctiange 

Minneapolis  Grain  Exchange 

New  York  Cotton  Exchange  A  Assofiatgi 

New  York  Futures  Exchange 

New  York  Mercantile  Excltertge 

Philadelphia  Board  of  Trade 
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raqulrad  by  «M  NASO). 

1.  Applic«nt't  Name 


REQUEST  FOR  (  UALIFICATION  EXAMINATIONS 

NATIONAL  ASSOCIi  HON  OF  SECURITIES  DEALERS.  INC. 

1735  K  Strti  I.  N.W^WMMngten.  D.C.  20006 

•f  Vm  Im||D  v<d/or  NASO  iiwiiib»r»  nquMting  •lamlnalloM  •dwilnlrtwd  but  nol 


niipiiiic 


.•  I 


Social  Sacurny  Numtef 

1 


I   i;iJ  ' 

■Completion  of  the  NASD  Firm  ID 
lliese  numbers,  pleese  leave 

Firm  Name 


1/H 


FirM 


Middl*  (M  none.  M  •pacify) 


*CRD  Number'. 


I  ttte  XRdNumber  wilt  expedite  the  processing  o(  your  application.  If  you  do  not  know 
)  spaces  blan^. 


4.  Firm  Address 


SiraM  Oiy  and  State  Ze 

-NOTE- 

ANY  EXAMINATION  DO*  NOT  CONSTITUTE  REGISTRATION  WITH  THE  NASD  OR  ANY  OTHER 
ORGANIZATION. 


A  PASSING  GRADE 

SELF-REGULATi 

REOUIREMENl^  FOR  STATE  REGISTRATION  vARY  AMONG  JURISDICTIONS 

THEUj 

TH^ASD  CANNOT  ASSUME  RESPONSIBILITY 


^  CANDIDATES  ARE  RESPONSIBLE  FOR 

VWITH  THE  APPLICABLE  STATE  JUf»ISDICTION  TO  DETERMINE  THE  EXAMINATION  REQUIREMENTS  FOR 
SE  THEY  SEEK  TO  OBTAIN. 


POR  A  CANDIDATES  CHOICE  OF  EXAMINATION. 

Please  plaoe  a  checfcmarit  in  the  box  beside  ea^  examination  requested.  More  than  one  box  may  be  checked  Be  sure  to 
enclose  $40.00  for  each  examination  desired  (T  le  fee  for  the  Series  8  Examination  is  $80.00 ) 

lJ  Gef>eralSecuritiesRepreserttative  (Non-Men  il>er)  (Series  2)     O 


B) 


LJ  National  Commodity  Futures  (Series  3) 

B  Registered  Options  Principal  (Series  4) 
Interest  Rate  Options  (Series  5) 
LJ  Irtvestment  Company  and  Variable  Contract  >  Products 

Representative  (Series  6) 
LJ  General  Securities  Sales  Supervisor  (Series 
O  Foreign  Currency  Options  (Series  15) 
LJ  Direct  Participation  Programs  Representati^  s  (Series  22) 
LJ  Gerteral  Securities  Principal  (Series  24) 
LJ  Investment  Company  and  Variable  Contract^  Products 

Principal  (Series  26) 
Examination  results  should  be  reported  to  the  fallowing: 
S9lt-ngulatofy  organamtions 

(ASE)  American  Stock  Exctiange 

(BSE)  Boston  Stock  Exchange 

(C-A)  California  —  Advisors 

(CBO)  Chicago  Board  of  Options  Exchangi 

(CBT)  Chicago  Board  of  Trade 

(CME)  Chicago  Mercantile  Exchange 

(CMX)  Commodity  Exchartge.  Inc. 

(COC)  Comptroller  of  the  Currency 

(CSC)  New  York  Coffee.  Sugar  £  Cocoa  Ej^liange 

(CSDA)  Canadian  Sevjrities  Dealers  Associati 

(CSE)  Cincinnati  Stock  Exchange 

(CTN)  New  York  Cotton  Exchange 

(FDIC)  Federal  Deposit  Insurance  Corporadon 


D 

3 
3 
D 

D 


Financial  and  Operations  Principal  (Series  27) 
Direct  Participation  Programs  Principal  (Series  39) 
Municipal  Securities  Representative  (Series  S2) 
Municipal  Securities  Principal  (Series  53) 
Municipal  Securities  Financial  and  Operations 
Prir«cipal  (Series  54) 

Uniform  Securities  Agent  State  Law  Examination 
(Series  63) 

Otfjer  (please  specify) 

Other  (please  specify) . 

Other  (please  specify) 


ation 


NASD  OUi  i.lFICATION  EXAMINATIONS 


Applicanrs  Name . 

Firm  Name 

Firm  Address 


Indicate  amount  of  payment  enclosed  $. 


00  NOT  DETACH 


(FRB)  Federal  Reserve  Board 
(KCB)  Kansas  City  Board  of  Trade 
(MCE)  MidAmerica  Commodity  Exchange 
(MSE)  Midwest  Stock  Exchange 
(NFA)  National  Futures  Association 
(NOCE)  New  Orleans  Commodity  Exchange 
(NYFE)  New  fork  Futures  Exchange 
(NYM)  New  York  Mercantile  Exchange 
(NYSE)  New  Yori(  Stock  Exchange 
(PHLX)  Philadelphia  Stock  Exchange 
(PSE)  Pacific  Stock  Exchange 

Other  (please  specify) 

Ottier  (please  specify) 


u-w 


(In^lfucliona  on  Weseiae  SMe) 
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INSTRUCTIONS 

1.  Send  completed  form  and  $40.00  ($80.00  for  Series  8)  fof  each  examination  reouestwl  to 

The  National  Association  of  Securities  Dealers.  Inc     ^^^^  ^^^  * 

Washington.  b.C.  20006 

2.  Examination  fees  are  NOT  REFUNDABLE. 

3.  Re-examination:  ResutMnit  this  form  and  the  appropriate  examination  fee. 

4.  The  certificate  of  admission  is  valid  for  90  calendar  days  only. 

6.  Expired  certificate  of  admission:  Resutmit  this  form  and  the  appropriate  examination  fee. 

6.  A  cancellation  fee  will  be  charged  if  a  candidate  fails  to  appear  for  an  appointment  W  a  achedutad  •nnr^l.tm^  w  .  n  at/^ 


BIRMINGHAM.  ALABAMA 
PHOENIX.  ARIZONA 
EL  CAJON.  CALIFORNIA 
IRVINE.  CALIFORNIA 
LOS  ANGELES.  CALIFORNIA 
SACRAMENTO.  CALIFORNIA 
SAN  FRANCISCO.  CALIFORNIA 
SUNNYVALE.  CALIFORNIA 
DEN^R.  COLORADO 
FARMINGTON.  CONNECTICUT 
WASHINGTON.  DC. 
CLEARWATER.  FLORIDA 
CORAL  GABLES.  FLORIDA 
ORLANDO.  FLORIDA 
ATLANTA.  GEORGIA 
BEN^ONVILLE.  ILLINOIS 
CHICAGO,  ILLINOIS 
INDIANAPOLIS.  INDIANA       * 
KANSAS  CITY.  KANSAS 


PLATO  TEST  CENTER  LOCATIONS 

LOUISVILLE.  KENTUCKY  , 

NEW  ORLEANS.  LOUISIANA 
BALTIMORE.  MARYLAfiD 
BOSTON.  MASSACHUSETTS 
SOUTHFIELD.  MICHIGAN 
EDINA.  MINNESOTA 
MINNEAPOLIS.  MINNESOTA 
ST  PAUL.  MINNESOTA 
JACKSON.  MISSISSIPPI 
ST.  LOUIS.  MISSOURI 
LINCOLN.  NEBRASKA 
OMAHA.  NEBRASKA 
WEST  ORANGE.  NEW  JERSEY 
ALBUQUERQUE.  NEW  MEXICO 
BUFFALO.  NEW  YORK 
GARDEN  CITY.  NEW  YORK 
NEW  YORK.  NEW  YORK 
ROCHESTER.  NEW  YORK 
CHARLOTTE.  NORTH  CAROLINA 
CINCINNATI.  OHIO 


INDEPENDENCE.  OHIO 
COLUMBUS.  OHIO 
DAYTON.  OHIO 
TOLEDO.  OHIO 
OKLAHOMA  CITY.  OKLAHOMA 
PORTLAND.  OREGON 
PHILADELPHIA.  PENNSYLVANIA 
PITTSBURGH.  PENNSYLVANIA 
CHARLESTON.  SOUTH  CAROLINA 
MEMPHIS.  TENNESSEE 
NASHVILLE.  TENNESSEE 
DALLAS.  TEXAS 
HOUSTON.  TEXAS 
SAN  ANTONIO.  TEXAS 
SALT  LAKE  CITY.  UTAH 
RICHMOND.  VIRGINIA 
SEATTLE.  WASHINGTON 
CHARLESTON.  WEST  VIRGINIA 
MILWAUKEE.  WISCONSIN 


^SSi===SS~SSSSSSIS5 


ANCHORAGE.  ALASKA 
LITTLE  ROCK.  ARKANSAS 
HONOLULU.  HAWAII 
BOISE.  IDAHO 
DES  MOINES.  IOWA 


GREAT  FALLS.  MONTANA 
LAS  VEGAS.  NEVADA 
LOUDONVILLE,  NEW  YORK 
BISMARCK.  NORTH  DAKOTA 
RIO  PIEDRAS.  PUERTO  RICO 


SIOUX  FALLS.  SOUTH  DAKOTA 
AMARILLO.  TEXAS 
EL  PASO.  TEXAS 
SPOKANE.  WASHINGTON 
CASPER,  WYOMING 


SSsHrSHHSESSS^ 
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CMS  No  303«-0023 


COMMODITY  I UTURES  TRADING  COMMISSION 

NATIONi  \L  FUTURES  ASSOCIATION 

FORM  S-T 

NOTICE  OF  TERMINATION 

fro  be  Completed  By  Futures  Commission  Merchant.  Introducing  Broker.  Commodity  Trading  Advisor 
Commodity  Pool  Operator,  or  Leverage  Transaction  Merchant  For  Associated  Person.  NFA  Asaoctala. 
Branch  Officer  Managjer.  Designated  Supervisor  or  Other  Principal) 
Instnictiofts:  A  sponsoring  registrant  must  file  th;s]Form  (or  the  Form  U-5,  Uniform  Termination  Notice  for  Securities  Industry 
Registration)  within  twenty  days  after  the  occurrence  of  any  of  the  following:  (1)  the  failure  of  an  Individual  to  become  associated 
with  the  sponsoring  registrant  after  the  filing  of  a  Form  8-R  on  his  behalf;  (2)  the  termination  of  the  association  of  an  individual  with 
the  sponsoring  registrant:  or  (3)  the  termination  of  the  affiliation  of  a  principal  with  the  firm.  Send  all  B-T's  to  National  Futures 
Association.  Office  of  the  Secretary.  PC  Box  9838 1.  Chicago.  Illinois  60693.  eieepl  those  for  LTM  personnel  wtilch  should  be 
aent  to  the  Commodity  Futures  Trading  Commissi!  n.  P.O.  Box  70685.  Chicago.  Illinois  60673. 


1.  NAME  (Last.  First.  Middle.  Sutlm) 


&  DATE  OF  BIRTH  (Mo/Oay/Vr)' 


4  PLACE  OF  BIRTH  (C  ly  t  State)' 


*  Provide  responses  to  questions  3. 4  and  S  on  a  supplemenul 
on  a  Supplemental  attactMiem  to  Form  Ml  Wh^e  submission 
processing 


I  teet  il  ttie  registrant.  iKanctt  office  manager  or  principal  origirtally  provided  auoti  informalion 
'  If  Social  Security  Number  ie  voluntary .  mclueien  aaeistt  in  proper  idefltification  and  expedites 


INSTRUCTIONS:  AnstMf  eech  queeHen  belew  by  placing  a  (  Heck  ki  the  wpraprtale  boa.  Fiimiaii  I 
by  a  douMe  eatariek  C'l 


8   DATE  TERMINATED 


Terminated  As  LJ  AP 

LJ  BRANCH  MANAGER 


I— J  PRINCIPAL 
LJ  NFA  ASSOCIATE 


PERSONAL  ID  No 


2a  NFAK) 


2b.  CFTC  10 


5  SOCIAL  SECURITY  NUMBER' 


I  details  en  aupplamental  sMel  lerbeeea  warted 


9    REASON  FOR  TERMINATION  tCHeck  One) 


LJ  VOLUNTARY 
LJ  DISCHARGED' 


D  DECEASED     C 
LJ  OTHER" . 


PERMITTED  TO  RESIGN' 


10.  While  employed  by  or  associated  or  affiliated  with  your  firm,  was  the  individual  the  subject  of: 


(a)  Any  Investigation  or  proceeding  conducted 


3y  any  governmental  agency  or  self-regulatory  body 


which  has  jurisdiction  over  ttw  banking,  cominodities.  insurance,  real  estate,  or  securities  industry?       LJ  YES"    LJ  NO 


(b)  A  refusal  of  registration,  censure,  suspensli  in.  expulsion,  fine  or  any  disciplinary  action  by  any 
governmental  agency  or  self-regulatory  bo  ]y.  having  jurisdiction  over  the  banking,  commodi- 
ties, insurance,  real  estate  or  securities  Ind  ustry? 

(c)  Any  material  complaint  or  any  legal  procei  ding  by  a  customer  or  any  internal  investigation  or 
disciplinary  proceeding? 

(d)  Any  conviction  of  a  felony? 

(e)  Any  conviction  of  a  misdemeanor  involvir  g  any  transaction  subject  to  regulation  under  the 
Commodity  Exchange  Act  or  the  securltie  >  act  or  arising  out  of  the  Individual's  misconduct 
as  a  registrant  with  the  Commission.  Natlofial  Futures  Association  or  National  Association  of 
Securities  Dealers  Inc.? 

(f)  A  denial  or  revopatlon  of  coverage  provldejj  by  a  t>ondlng  or  surety  company  or  a  payout  by  a 
twnding  or  surety  company? 

(g)  Any  unsatisfied  judgments  or  hens? 


D  YES"    D  NO 


D  YES" 
n  YtS" 


D'no 
Dno 


D  YES"  D  no 


D  YES" 
D  YES" 


Dno 
Dno 


1 1 .  Is  there  any  reason  to  t>elleve  that  the  individual  while  employed  by  or  associated  with  your  firm,  may 
have  violated  any  provision  of  any  commodltleslor  securities  law  or  regulation  or  any  agreement  with 
or  rule  of  any  governmental  agency  or  self-redulatory  body  or  engaged  in  conduct  which  may  be 
inconsistent  with  just  and  equitable  principles  c  f  trade  under  the  rules  or  regulations  of  any  govern- 
mental or  self-regulatory  body? 


PRINT  NAME  AND  TITLE 
OF  APPROPRIATE  SIGNATORY 
(Corporate  Officer.  General  Partner 
nr  Sole  Proprietor) 


ORIGiNA .  SIGNATURE  OF  APPROPRIATE  SIGNATORY 


[ 


WILLFUL  FALSIFICATION.  MISREPRESENTS  TION 
STATED  ON  THIS  FORM  CONSTITUTES  CA  JSE 
TION  AND  PROSECUTION  UNDER  CRIMIN/f. 
CERTIFICATION. 


D  YES"    D  NO 


DATE 


OR  OMISSION  OF  ANY  MATERIAL  FACT  REQUIRED  TO  BE 

FOR  DENIAL,  SUSPENSION,  OR  REVOCATION  OF  REGISTRA- 

STATUTES  OF  THE  INDIVIDUAL  AND  FIRM  MAKING  THE  ABOVE 


OFFICE  USE  ONLY 
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Form  3-R  (T-SS) 

Previous  Editions  Obsolete 


COMMODITY  FUTURES  TRADING  COMMISSION 
NATIONAL  FUTURES  ASSOCIATION 


CMS  No  303*4023 


FORM  3-R 
SUPPLEMENTAL  STATEMENT  TO  APPLICATION  FOR  REGISTRATION 

msTRucnoNs 

The  prompt  filing  of  Part  I  of  this  form  is  required  by  section  3.31  of  the  regulations  under  the  Commodltv  Exchana«  Art  h  hw. 
information  reported  in  any  of  the  Items  specified  In  the  instructlonsto  Form  7-R  %  FormTR  <k  on  ant^S^iSlita^ 
supplemental  statement  thereto  is  found  to  be  Incorrect  or  Incomplete  or  if  changes  occur  5^chw,Sirthat"XfSSS?^^ 

Whenever  there  is  an  addition  of  a  natural  person  as  a  principal  or  branch  office  manager  or  designated  suoervisor  in  Hmi.  a  «r 
10  of  Forrn  7-R.  that  person  must  complete  a  Form  8-R  and  a  fingerprint  card  which  s^ooW  beaSSSS  to mS^^  uS5^ 
mdividual  IS  exemp  rom  ^ling  under  the  provisions  of  section  3.32  of  the  Ck)mmi88ion-s  rMulSs^ton  3»Vte?S^ 
be  reviewed  carefully  to  determine  whether  a  new  registration  is  lequired  In  oeneral  a  n«l^irt™f inn  Im  i?^  •  ^ 
whenever  there  is  a  change  m  the  control  or  the  form  of  organlMtion^S^^rstSiTVi.  FcST  I^ctX  CPO  w  StJXiW 
note  in  Part  I,  item  4.  the  reason  or  not  attaching  a  Form  8-R  and  fingerprint~ard  for  these  ind^vWuaSand  if  SeTnilii!^^ 
registered  associated  person,  also  furnish  his  or  her  CFTC  or  NFA  ID  number.         ««"  •"'"»«'"■'»  ■"a.n  me  inaivtoualwa 

(CONTINUED  ON  REVERSE  SIDE) 


PART  I  -  CHANGES  AND  CORRECTIONS  IN  RECISTNATION  INFORMATION  (Check 


I) 


1        LJ  Futures  Commission  Merthaht 

I I  Introducing  Broker 

LJ  Commodity  Trading  Advisor 


I — I  Commodity  Pool  Operator 
D  Leverage  Transaction  Merchant 
D  Floor  Broker 


2   NAME  OF  APPLICANT  OR  REGISTRANT 


D  Associated  Person 

LJ  Principal 

D  Branch  Office  Manager  or 
Designated  Supervisor 


APPLICATION 
FORM  AND 
SCHEDULE 


ITEM  NO 


ID  NUMBER 
(Or  Dale  and  Place  of  Birth) 


3a    NFA  ID 


CHANGES  *NDCORRECTIONS  OF  INFORMATION  CONTAINED  IN  APPLICATION 
FOR  REGISTRATION  OR  SUPPLEMENTAL  STATEMENT 
(Attach  a  continuation  sheet  it  necessary) 


3b   CFTC  ID 


EFFECTIVE  DATE 


S    CERTIFICATION 


•I  hereby  ceriity  that  ail  changes  and  corrections  conained  or  incorporated  herein  aie  true  to  the  best  o(  my  knowledge  and  beM 


PRINT  NAME  AND  TITLE  OF  APPROPRIATE  SIGNATORY 
(Must  be  signed  by  AP.  FB  or  Corporate  Officer. 
General  Partner  or  Sole  Proprietor) 


SIGNATURE  OF  APPROPRIATE  SIGNATORY 


DATE 


WILLFUL  FALSIFICATION.  MISREPRESENTATION,  OR  OMISSION  OF  ANY  MATERIAL  FACT  REQUIRED  TO  BE 
STATED  ON  THIS  FORM  CONSTITUTES  CAUSE  FOR  DENIAL,  SUSPENSION.  OR  REVOl^TltM  OF  REGISTRA. 
2?r'VS?CA?!oN.^^"^'°'*  ^°"*  CRIMINAL  STATUTES  OF  THE  INDIVIDUAL  AND  FIRM  ilSciNGT^^^^^ 
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Fu  ryiiES 


TRADING  COMMISSION 
FUTURES  ASSOCIATION 
FORM  3-R 


OMBNo  303MQ23 


MAT  n  -  RCM>RTINO  IV  AOOTTIONAL  SMNSOMNO  rMM  | 

IT  HULTIPLt  AStOCIATIOMt  OF  AP«  or  CTA«  AND  CM>« 

1.  NAME  Of  AP.  (LaM.  Firu.  Middl*.  Suttui) 

AP  s  ID  No 

(H  Non*.  Gm*  Oalt  and  PiKt  e«  Birth) 

?•  M^IO 

it  CFTC  ID 

- 

3  NAME  OF  CURRENT  SPONSOR 

CiMCk  R«0«ualion  CaMgoriM 

LJ  FCM  O  CTA   Q  LTM 
DiB      DCPO 

FIRM  lO  No. 

4a  NFA  ID 

Mb.  CFTC© 

S.  NAME  Of  AOOITIONAl  SPONSOR 

Crwck  RagiMration  C«l«gon«* 
D  CTA      D  CPO 

FIRM  10  No. 

6a  NFA  10                    6b  CFTC  ID 

1 

r   SPONSOR-S  CCRTinCATION 

• 

I  hereby  certify  that:  (a)  the  above  individual  registeredks  an  AP  has  been  hired  by  our  firm  which  is  the  additional  sponsor;  (b)  the 
current  sponsor  has  been  contacted  and  the  individuals  continued  AP  registration  with  the  current  sponsor  has  been  confirmed: 
(c)  the  above  individual  registered  as  an  AP  is  not  subject  to  a  statutory  disqualification  as  set  forth  in  section  8a(2)  of  the 
Commodity  Exchange  Act  [7  U.S  C.  Sl2a(2)l;  and  (d)  in  addition  to  its  responsibility  to  supenfise  that  AP,  ourfirm,  registered  asa 
CTA  and/or  a  CPO.  acknowledges  that  it  hereby  is  joirjtly  and  severally  responsible  for  the  conduct  of  the  AP  with  respect  to  the 
solicitation  of  any  client's  or  prospective  client's  disc  retionary  account  or  the  solicitation  of  funds,  securities  or  property  for 
participation  in  a  commodity  pool,  with  respect  to  any  (  ustomers  or  option  customers  common  to  our  firm  and  any  other  CTAs  or 
CPOs  with  which  the  AP  is  associated. 


PRINT  NAME  AND  TITLE  OF  APPROPRIATE  SIGNATORY 
(Corporal*  Oflicar.  G«n*ral  Partnar  or  Sola  Propnator) 


WILLFUL  FALSIFICATION.  MISREPRESENTATI  >N. 
STATED  ON  THIS  FORM  CONSTITUTES  CAUS| 
TION  AND  PROSECUTION  UNDER  CRIMINAL 
CERTIFICATION. 


7^ 


SIGNATURE  OF  APPROPRIATE  SIGNATORY 


DATE 


OR  OMISSION  OF  ANY  MATERIAL  FACT  REOUIREO  TO  BE 

FOR  DENIAL.  SUSPENSION,  OR  REVOCATION  OF  REGISTRA- 

TATUTES  OF  THE  INDIVIDUAL  AND  FIRM  MAKING  THE  ABOVE 


INSTI  UCTIONS  CONTINUED 

Use  Part  I  of  this  form  to  promptly  amend  an  applici  tion  from  the  time  the  application  is  filed,  while  the  application  is  pending 
and  after  registration  has  been  grartt^,  unless  ini  Iructed  ott>erwtse. 

W^here  to  file  Send  all  registration  forrh^  to  Nation  il  Futures  Association.  Office  of  the  Secretary.  P.O.  Box  98383.  Chicago, 

and  principals  of  leverage  transaction  merchants  as  welt  as  floor  broker 
forms,  which  should  be  sent  with  set>a^te  remitt  inces  to  the  Commodity  Futures  Trading  Commission.  P.O.  Box  70685. 
Chicago.  Illinois  60673.  If  you  must  Mte  with  boti  the  Commission  and  NFA.  you  may  submit  the  original  to  either  the 
Commission  or  NFA  and  simultarieously  submit  a  legible,  accurate  and  complete  photocopy  (with  an  original  signature  and 
date  where  required)  to  NFA  or  the  Commission  All  photocopies  should  note  at  the  bottom  of  the  copy  that  "Original  was  sent 
to  NFA"  or  "Origirtal  was  sent  to  the  CFTC"  as  appropriate. 

5.  Report  terminations  and  failures  to  t>^ome  associated  on  Form  8-T.  Notice  of  Termination,  or  on  Form  U-5.  UnHorm 
Termination  Notice  for  Securities  Industry  Registration. 

6.  Use  Part  II  of  thisform  to  reportthe  multiple  associaion  that  occurs  If  yourfirm  Is  registered  asaCTAand/orCPO  and  employs 
any  individual  who  is  already  registered  as  an  AP  of  an  FCM.  IB.  CTA.  CPO  or  LTM. 

NOTE:  Use  Form  8-R.  fingerprint  card  and  fee  for  a  multiple  association  that  occurs  if  your  firm  is  registered  as  an  FCM  or  tB  and 
you  are  employing  an  individual  who  will  continue  to  be  registered  as  an  AP  of  a  CTA  or  CPO.  Also  use  Form  8-R.  fingerprint  card 
and  fee  to  add  an  AP  who  has  recently  terminated  ai  an  AP  of  an  FCM.  IB.  CTA,  CPO  or  LTM. 
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COMMODITY  FUTURES  TRADING  COMMISSION 
NATIONAL  FUTURES  ASSOCMTION 

FORM  S-S  ^ 

CERTIFICATE  OF  SPECIAL  REGISTRATION 
FOR  CERTAIN  ASSOCIATED  PERSONS 


OMB  No.  aiBMOZa 


1    NAME  OF  AP  (La«t.  First.  MiMM.  Suftis) 


4.  NAME  OF  SPONSORING  NEW  FIRM 


PERSONAL  ID  No 


2a   NFA  ID 


3.  SOC.  SEC.  Me. 


2b   CFTC  10 


FIRM  ID  No 


5a   NFA  ID 


6.  BASIS  OF  EUGIBIUTV  FOR  8PCCML  MOI«TW*TH)*t  (Chtcti  applKabl*  boi.es  »nd  compleit  .,  indcatad) 
Th*  New  Sponsoring  Firm  is: 


Sb   CFTC  ID 


A  An  D  FCM    D  IB    D  CTA    D  CPO    or    D  LTM 
Applicant's  prior  AP  ragiMfalion  ha*  •xpiradwithin  Ih*  preceding 

Nama  ct  Pnor  Firm 

60  days 

Firm  NFA  10  No 

Fwm  CFTC  ID  No 

Bala  AP  TtrmwMad 

B   AnLJ  FCM    orLj  IB  ar>d  the  Applicant  coMinua*  to baieg«- 
larad  at  an  AP  of  a  CTA  and/or  CPO  Fmn  ' 

Nama  ot  CTA  aod/or  CPO  Fm*  CoMMUMO  10  Seonaof  «M  AP 

Firm  NFA  ID  No 

Firm  CFTC  ID  No 

Check  Calegorwt 

LJ  CTA    D  CPO 

*MOTE:lteMnaw*pea*oflnaarml*aCTAorCPOandth*applicaoiconlMHi**iebamoisl*r«da*anAPo(anoVtarCTAarCPQ  ivManAPirf>«FCsi<.>iA 
tha  naw  sponsorinfl  CTA  ortPO  must  Wa  Form  3-R  wsf  aOol  this  Form  ,.3  *'"^"^^'^^^""*'^°'^'**^^^'^^'"^■"^**^"*^"*"«**^"^■ 
7A.  CFTC  PROCEEDINGS  (Chack  appiicabio  bonk  ~~  — ^— ^— — — ^— — — ^— ^— ^^— ^_ 
Is  th*re  a  proceeding  p^ing  10  deny,  auspend  or  levok*  your  ragiatration  In  any  capacity  with  th*  Commodity  Firtur**  Trading 
S?t"ru!iSK?ts  nlgoSlwIs^         '"'**  ■''^'^*^'~"'»**'<*' *'"''" '^'•^•••••^"^"""•••^  you  •«»h«'«>r»ithdrawZ     r-|  r-i 


78  W»reyoudischarg*dorparrnitt*dtpr*signfromany«mpioy«rdu*loaeomplaintoflagalproceadtngbyacualom*r.in»e*tigalion      n  1—1 

or  any  disciplinary  action-*  H  ys.  tumith  lull  details  on  supptewntai  she«l  «."•-"— .  inivMisaiiwi.    [_]  ^^g   [J 


NO 


6.  APPLICANTS  CERTIFICATION 


I  har*by  cenify  that  my  ragislration  as  an  astocialed  person  is  not  suspended  or  revoked  and  that  th*  answers  and  stalwnMtis  in  this  Form  a-S  >»  >«...«•. 


SIGNATURE 


DATE 


S  SPONSOR'S  CERTIFICATION 


EFFECTIVE  DATE  OF  REGISTRATION  IS  DATE  THIS  FORM  6-S  IS  MAILED: 


DATE  CFTC  FORM  MAILED  (Mo/Dey/Yr) 


I  he.-eby  certify  that  the  above  individual  has  been  hired  or  otherwise  employed  by  th*  sponsorina  lirm  of  which  I  am  an  aH»»  <>m>«i  ii.n«~  m,  .»i. 
proprietor  Hurtnercenity  that  It  thatindividualhasanswared "YES  to ■l«mV'?^,^'SS,^S^,;yrc^ 


PRINT  NAME  AND  TITLE  OF  APPROPRIATE  SIGNATORY 
(Corporate  Officer.  G*n*ral  Pannar  or  Sola  Propriator) 


SIGNATURE  OF  APPROPRIATE  SIGNATORY 


DATE 


'  Volunury  Submission  Inclusion  assists  in  proper  identification  and  anpadites  processing  May  be  submitlad  on  a  **p*rale  sheet 


[ 


Trixc^'-ou  T!iri^.^i2?*AJfil^!^."iH^^^^^  O"  0»««SSION  OF  ANY  MATERIAL  FACT  REQUIRED  TO  BE 
STATED  ON  THIS  FORM  CONSTITUTES  CAUSE  FOR  DENIAL.  SUSPENSION.  OR  REVOCATION  OF  REGISTRA- 
cStIfVcATION*^"'^'®'*  ^**°^^  CRIMINAL  STATUTES  OF  THE  INDIVIDUAL  AND  FIRM  MAKING  THE  ABOVE 
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COMMODITY 

NATIONAL 


FUTURES  TRADING  COMMISSION 
FUTURES  ASSOCIATION 

FORM  8-S 


jrrp 


OMB  No  303MQ23 


INSTRI  ICTIONS  FOR  FORM  8-S 


c 


l(t> 


obtain 

8-S  IS 

ia  in 


WHEN  TO  USE  FORM  8-S:  Form  8-S  may  be  used 
immediate  AP  registration  as  of  the  date  the  Fo 
mailed  w^en  the  individual  meets  either  of  the  cifteri 
item  6. 

Item  6A—  Use  when  the  AP  leaves  the  prior  firm  a^  goes 
to  Uye  new  sponsoring  firm  within  60  di  lys  The 
new  sponsoring  firm  may  be  an  FCM. 
CPO  or  LTM:  however,  an  AP  or  art  FdM  or  IB 
may  not  be  simultaneously  associated  with  a 
CTA  or  CPO  which  clears  or  introduces  its  trades 
through  the  FCM  or  IB.    . 

Item  68—  Use  when  the  AP  stays  with  the  prior  firr  i  (which 
is  registered  as  a  CTA  and/or  CPO)  an(  I  adds  a 
new  sponsoring  FCM  or  IB.  (See  Note  Oelow  if 
the  new  sponsoring  firm  is  a  CTA  and/<  r  CPO.) 

NOTE:  Form  3-R.  Part  II  (Reporting  by  Additional  Sponsoring 
Firm  of  Multiple  Association  of  APs  of  CTAs  and  CPOs) 
should  t>e  used  when  titeAP  stays  with  the  prior  firm  (which  is 
registered  as  an  FCM.  IB.  CTA.  or  CPO)  and  adds  a  new 
sportsoring  firm  which  is  registered  as  a  CTA  or  Cl%0. 


t 


\ 


1 


<1 


WHAT  TO  FILE:  If  Ine  AP  me«U  the  eligibility  requirements 
specified  in  Item  6: 

(a)  The  AP  and  sponsoring  firm  must  complete  and  sign 
Form  8-S.  The  AP  is  registered  as  of  the  date  Form  ^S 
is  mailed.  See  item  9. 

(b)  Within  60  days,  the  AP  and  sponsoring  firm  then  must 
file  a  Form  8-R  with  the  Sponsor's  Certification,  a  legi- 
ble fingerprint  card  and  the  registration  fee.  NOTE:  Do 
not  send  the  registration  fee  with  the  Form  8-S. 

WHERE  TO  FILE: 

Send  all  Form  8-S's  to  National  Futures  Association.  Office  of 
the  Secretary.  P.O.  Box  98383.  Chicago.  Illinois  60693  except 
those  for  LTM  personnel  which  should  be  sent  to  the  Com- 
modity Futures  Trading  Commission,  P.O.  Box  70685,  Chi- 
cago. Illinois  60673 

If  you  must  file  with  t>oth  the  Commission  and  NFA.  you  may 
submit  the  original  to  either  the  Commission  or  NFA  and 
simultaneously  submit  a  legible,  accurate  and  complete  pho- 
tocopy (with  an  original  signature  and  date  where  required) 
to  NFA  or  the  Commission.  All  photocopies  should  note  at  the 
bottom  that  "Original  was  sent  to  NFA"  or  "Original  was  sent 
to  the  CFTC  as  appropriate. 
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COMMODITY  FUTURES  TNADmO  COMMISSION 
NATIONAL  FUTURES  ASSOCIATION 


PRIVACY  ACT  NOTICE 


This  infonnation  in  CFTC  Fonm  t-R.  t-S.  »-T  and  on  lh« 
fingerprint  card  it  being  coHaelad  pursuant  to  suHwfity 
aranttd  in  aacttons  4f ,  4li.  4n.  8a  and  19  ol  tha  Commodity 
Exchange  Act  I?  U.S.C.  Sf .  6k.  6n,  12a  and  23]. 

The  information  raquestad  in  Form  8-R  and  on  tha  fingerprint 
card  will  ba  uaed  by  tha  Commodity  Futwas Trading  Commis- 
aion  or  National  Futuraa  Association,  a*  appropriate,  as  a 
basis  tor  initiating  an  inquiry  into  tha  individual's  fitness  to  ba 
an  associated  parson  or  floor  broker  or  to  bo  a  principal  of  a 
futures  commission  marchant.  introducing  twoker,  commod- 
ity trading  advisor,  commodity  pool  operator  or  lavarage 
transaction  marchant.  Tha  information  laquastad  in  Form  6-S 
and  portions  of  ttta  information  raquaslad  in  Form  8^  will  ba 
used  by  the  Commission  fend,  in  appropriate  caaas,  by 
National  Futures  Associatioa  to  confirm  ttw  lagistration  of 
certain  associated  parsons.  Tha  information  raquaslad  in 
Form  8-Twtll  be  used  by  tha  Commissiort.  and,  inappropriate 
cases,  by  National  Futures  Association,  to  record  the  registra- 
tion status  of  the  individual  and.  in  appropriate  cases,  as  a 
twsis  for  a  furtfier  inquiry  into  tha  individuars  fitness  to 
remain  in  business  subject  to  tfte  Commission's  jurisdiction. 

With  the  exception  of  the  social  security  number,  all  informa- 
tion in  Forms  8-R.  6-S  and  8-T  must  be  furnished  before  the 
forms  wilt  be  processed.  The  furnishing  of  a  social  security 
number,  however,  assists  ttie  Commission  artd  NFA  in  identi- 
fying IrKlividuals  and  ttterefore  expedites  tf>e  processing  of 
those  forms. 

Failure  by  an  applicant,  regi^rant  or  principal  to  timely  file  or 
cause  to  be  filed  a  properly  completed  Form  6-R,  8-S,  6-Tor  a 
fingerprint  card  may  rwsuN  in  ttte  lapse. denial. suspension, or 
revocation  of  registration  or  ott«er  enforcement  action  by  the 
Commission. 

With  ttie  exception  of  the  fingerprint  card  and  any  supplemef«- 
tary  information  contained  in  atUchmants  to  Items  6-6  and 
14-21  on  Form  B-R  or  in  attacfunants  to  Hem  3  on  Form  6-S  or 
Items  3-5  arfd  9-11  on  Form  8-T,  tf>ese  forms  are  considered  by 
the  Commission  to  be  public  records  and  will  be  available  for 
inspection  by  any  person.  Copies  wiH  be  maintained  t>y 
National  Futures  Association.  Registration  Department.  Suite 
1400. 200  W.  Madison  Street.  Chicago,  IL  60606  (except  those 
for  floor  brokers  and  associated  persons  of  leverage  transac- 
tion merchants,  which  will  l>e  maintained  at  the  Commission's 

|FR  Doc.  85-16684  Filed  7-16-85;  8:45  am) 
BILLING  COOE  SSSI-Ot-C 


pul>- 


factor  Dihj.  CNcaoo.  8. 80806).  Further,  the  ComSwi 
erf>ta«onal  Futu^  AaaeciMion  may  diackMa  itN^^ 
card  and  any  aoehaupplamantaryinlormationiotlSrdpr^^ 

ssr  2  Sa'SS^y^yrcTis^SK^^ 

by«>aCommieeiBnaalp8ows:P)>nconnactionwithadmini». 

yWtCommwaion  in»aeaBliuna:  (3)  wharatha  mformaliwi  is 

fumiahad  to  lagulatory.  aaN-ragulatory  and  I 

or  other  govamwamal  agencies  to  aaaiat  8iam  in  i 


rasponsibilitias  assigned  to  tham  bylaw;  (4)  wharadiacioaunt 
«1!!')^  ""*'  "*•  ^""to™  o»  Information  Act  15  U.S.C 
K2I:  (5)  in  connection  aMi  an  employer^  hiring  or  nitantion 
of  an  amployaa.  (6)  m  connection  with  9m  warification  of 

information  aubmilted  for  aponsoiahip  purposes:  (7)  in  other 
circumstances  in  whialt  tha  wilhhotdina  of  such  information 
appears  unwarranted;  and  (8)  in  connection  with  laoally 
raquirad  or  authorized  reports.  Disdoaura  may  ba  made  by 
Netional  Futures  Association  in  accordance  with  njin 
approved  by  the  Commission. 

If  an  individuai  baiievas  tfwt  the  placing  in  the  Commiasion'k 
or  National  Futures  Associetion's  public  files  of  any  of  the 
information  contained  in  ttte  ettachments  to  Kems  6-9  end 
14-21  on  Form  6-R.  Item  3  on  Form  8-S,  or  Nems  34and  8-11 
on  Form  8-T,  or  on  ttia  tingarprint  card  aJDuld  constitute  an 
unwarranted  inwasion  ol  Ms  personal  privacy,  the  individual 
may  petition  the  Commiasion.  pursuant  to  17  CFR 14S  9  to 
treat  such  information  as  rran-public  in  laspoiiss  to  requests 
under  tfie  Freedom  of  Infonnation  Act. 

This  notice  is  provided  in  accordance  with  the  laquiiamanta 
of  the  Privacy  Act,  5  US  C.  5S2a(e)  (3)  and  summarizes  aoma 
of  an  mdividuars  rights  under  the  Privacy  Act  5  U.S  C  S62a 
and  ttte  Freedom  of  information  Act  S  U.S.C.  552.  iitdividuals 
desiring  further  information  shouM  consult  ttte  Commis- 
sion's regulations  under  the  Privacy  Act.  17  CFR  Part  146  and 
under  the  Freedom  of  Infonnation  Act  17  CFR  Part  145,  and 
tha  Commission's  annual  notioe,  published  in  8ie  Federal 
Register,  pursuant  to  «ta  Privacy  Act  of  the  axislenca  and 
character  of  each  q^stem  of  records  maintained  by  the 
Commiasion. 


lofl 


SECURITIES  AND  EXCHANGE 
COMMISSION 


28930        federal  Register  /  Vol.  50.  N  ).  137  /  Wednesday.  July  17.  1985  /  Rules  and  Regulations 


yafues  of  (1)  the  cost  of  incidental 


A.  Paragraph  (b)(13)Ciii)(E)— Deductions 

fmnri  r!a«h  Vnliis 


Federal  Register  /  Vol.  50.  No.  137  /  Wednesday.  July  17.  1985  /  Rules  and  Regulations 


flexible  contracts,  it  is  necessary  to 


A^A*^^^  :-...:J._A_i  i_ 


Text  of  Amendments  to  Rule  8e-3(1)  Paperwork  Reductioo  Act 


28930        federal  Regtoter  /  Vol.  50.  N ).  137  /  Wednesday.  July  17.  1985  /  Rules  and  Regulations 


5  0 


ISS 
137 


J   L 


UMI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Pert  270 

(RcleaM  No.  IC-1462S;  S7-35-M] 

Separate  Accounts  Funding  Flexible 
Premkim  Veriable  Life  Insurance 
Contracts 

agency:  Securities  and  Exchange 
Commission. 

ACnON:  Adoption  of  rule  amendments. 

SUMMARY:  The  Commission  is  adopting 
amendments  to  two  paragraphs  of  rule 
6e-3(T)  under  the  Investment  Company 
Act  of  1940.  The  amendments  revise 
conditions  under  which  insurance 
company  separate  accounts  are 
permitted  to  offer  flexible  premium 
variable  life  insurance  contracts 
("flexible  life")  by  permitting  insurance 
companies  to  offer  incidental  insurance 
benefits  and  cover  substandard 
underwriting  risks  in  a  manner 
consonant  with  the  design  of  flexible 
life.  The  Commission  is  not  at  this  time 
adopting  a  permanent  rule. 

EffECllVE  DATE:  The  rule  amendments 
will  become  effective  July  17, 1985. 

FOR  RIRTHER  INFORMATION  CONTACT 
Brian  M.  Kaplowitz,  Special  Counsel, 
(202)  272-2061.  or  Robert  E.  Plaze, 
Attorney.  (202)  272-2622,  Office  of 
Insurance  Products  and  Legal 
Compliance,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  today  is  adopting 
amendments  to  rule  6e-3(T)  (17  CFR 
270.6e-3{T))  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.)  ("Act").  Rule  6e-3(T)  provides 
extensive  exemptive  relief  from  various 
provisions  of  the  Act  for  insurance 
company  separate  accounts  offering 
flexible  premium  variable  life  insurance 
contracts  ("flexible  life"  or  "flexible 
contracts"). '  These  amendments  are 
designed  to  reconcile  rule  6e-3(T)  with 
the  offering  of  certain  "riders"*  and  the 
covering  of  certain  risks  in  connection 
with  flexible  contracts.  Specifically,  the 
amendments  grant  additional  exemptive 
relief  to  permit  the  deduction  from  cash 


'  For  a  description  of  flexible  life,  see  Investment 
Company  Act  Release  13632  (Nov.  23. 1983)  (48  FR 
540*3  (Nov.  3a  1963);  29  SEC  Docket  365  (Dec  6, 
1963))  and  InveslmenI  Company  Act  Release  14234 
(Nov.  14. 1964)  (48  FR  47208  (Dec.  3, 1984):  31  SEC 
Docket  1113  (Nov.  27. 1984)). 
.  •"Riders"  to  insurance  contracts  are  supplements 
used  to  modify  or  add  to  coverages  the  contract 
otherwise  provide*. 
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va  ues  of  (1)  the  cost  of  incidental 
ins  urance  benefits  ("incidental 
ins  urance  charges")'  and  (2)  charges 
im  )osed  because  the  insured  does  not 
mc  Bt  standard  underwriting 
re<  uirements  ("substandard  risk 
chi  irges").  In  addition,  the  amendments 
te\  ise  the  definition  of  "payment"  for 
th(  purpose  of  measuring  compliance 
wi  h  various  sales  load  limitation  and 
ref  ind  provisions  by  including  within 
tht  term  "payment"  amounts 
attributable  to  incidental  insurance  and 
substandard  risk  charges  in  flexible 
coi  tracts  in  which  these  amounts  are 
de(  ucted  from  cash  values. 

Bai  :kground  and  Discussion 

( \n  November  14. 1984.  the 
Ccpimission  issued  a  release  adopting 

temporary  basis  rule  6e-3(T)  as  a    • 
coi^prehensive  exemptive  rule  for 

;  accounts  proposing  to  offer 
fie:  :ible  life.  The  adopting  release  also 
solicited  comments  on  the  rule.* 

Commission  received  thirteen 
letiers  of  comment  on  rule  6e-3(T).*  Six 

I  lese  letters  addressed  the  need  to 
revise  the  rule  in  order  that  incidental 
nee  and  substandard  risk  charges 
reated  luider  the  Act's  sales  load 
pre  visions  in  a  manner  that  would  allow 
the  charges  for  these  items  to  be 
de<  ucted  from  cash  value.*  While  the 
Coi  nmission  is  not  yet  prepared  to  adopt 
the  rule  on  a  permanent  basis,  it 
believes  that  amendment  of  rule  6e-3(T) 
the  aforesaid  lines  should 
itate  the  life  insurance  industry 
des  igning  flexible  contracts  which  are 
coi|sistent  with  the  policies  of  the  Act.' 
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' '  Incidental  Insurance  Beneflts"  are  deftned  in 
pan  graph  (c)(2)  of  Rule  6e-3(T). 

*]  n vestment  Company  Act  Release  14234 
( "R)  lease  14234").  See  supra  note  1.  Shortly 
ther  jafler  the  Commission  proposed  conforming 
ame  idments  to  rule  6e-2  under  the  Act  (17  CFR 
270.  ie-2),  a  companion  rule  to  rule  6e-3fT),  that 
grat  Is  separate  accounts  offering  scheduled 
prei  lium  variable  life  insurance  contacts  exemptive 
rell«  F  from  the  Act.  Investment  Company  Act 
ReU  Bse  14421  (March  15. 1985)  (50  FR  11709  (March 
25, 1  985);  32  SEC  Docket  1295  (April  2. 1985)). 

•'  lie  comment  letters  included  two  extensive 
com  nents,  one  from  an  industry  trade  group,  and 
the  I  ither  from  a  law  firm  on  behalf  of  an  insurance 
com  lany. 

•(  )ne  applicant  has  been  granted  exemptive  relief 
in  a  der  to  offer  flexible  contracts  in  the  manner 
described  above.  See  Investment  Company  Act 
Rel^ses  14428  (Mar.  19, 1985)  (notice),  and  14475 
(ApJ- 17. 1985)  (order).  The  modifications  to  rule  6e- 
3(T]ithe  Commission  is  today  adopting  codify  this 
reliaf  insofar  as  it  relates  to  paragraphs 
(b)(^3)(iii)(E)  and  (c)(7)  of  the  rule. 

'Iliis  release  should  be  considered  the  operative 
intei  prelive  document  insofar  as  it  may  conflict 
will  the  discussion  of  rule  6e-3{T)  in  sections 
U.B.  12.C  of  aC.7  of  Release  14234. 


A.  Paragraph  (b)(13)(iii)(Q— Deductions 
from  Cash  Value 

Paragraph  (b)(13)(iii)(E)  provides  relief 
from  sections  27(c)(2)  (15  U.S.C.  80a- 
27(c)(2))  and  26(a)(2)  (15  U.S.C.  80a-     , 
26(a)(2))  to  permit  certain  specified  fees 
and  charges  to  be  deducted  from 
account  assets.  However,  that 
paragraph  does  not  provide  relief  to 
deduct  incidental  insurance  or 
substandard  risk  charges. 

Flexible  life  is  designed  sp  that 
virtually  all  charges,  including  incidental 
insurance  and  substandard  risk  charges, 
may  be  collected  by  deductions  fi-om  a 
flexible  contract's  cash  value.* 
Moreover,  deducting  these  charges  from 
premium  payments  prior  to  allocation  of 
the  net  premium  to  the  separate  account 
may  not  be  feasible  because  the  insured 
is  not  obligated,  under  flexible  life,  to 
make  periodic  payments.*  In  order  to 
permit  a  flexible  contract  containing  a 
rider  for  incidental  benefits  or  covering 
substandard  risks  to  operate  as 
designed,  the  Commission  has 
determined  to  revise  paragraph 
(b)(13)(iii)(E). 

B.  Paragraph  (c)(7)— Definition  of 
Payment 

The  term  "payment"  is  defined  by 
paragraph  (c)(7)  in  two  ways  depending 
on  where  it  is  used  in  the  rule. 
Generally,  "payment"  means  gross 
premiums  paid.  For  purposes  of 
calculating  sales  load  and  any  refund  of 
sales  load,  however,  paragraph  (c)(7) 
defines  "payment"  as  the  gross  premium 
paid  less  certain  charges  for  incidental 
insurance  benefits  or  substandard  risks. 
This  bifurcated  approach  was  intended 
to  assure  that  the  sales  load  and  refund 
provisions  apply  only  to  the  amount  of 
sales  load  charged  for  the  variable 
benefits. '" 

In  this  respect,  paragraph  (c)(7)  is 
identical  to  paragraph  (c)(7)  of  rule  6e-2, 
which  regulates  scheduled  premium 
variable  life  insurance  contracts 
("scheduled  life"  or  "scheduled 
contracts").  Scheduled  contracts  are 
characterized  generally  by  the 
deduction  of  charges  from  each  premium 
payment  with  the  net  premium  then 
allocated  to  the  separate  account.  When 
computing  sales  load  and  any  required 
refund,  these  charges  are  simply 
subtracted  from  the  annual  scheduled 
premium  payment  and  the  relevant 
percentage  limitations  are  applied  to  the 
remainder.  However,  in  the  case  of 


I  ■ 


'Some  charges,  such  as  sales  load,  certain 
administrative  fees,  and  premium  taxes,  may  t>e 
deducted  from  payments. 

*See  discussion  iafm. 

"Release  14234  at  section  U.CJ 


flexible  contracts,  it  is  necessary  to 
deduct  incidental  insurance  and 
substandard  risk  charges  from  cash 
value  because  the  need  for  charges  to 
support  them  is  constant  while  the 
timing  and  amount  of  payments  are 
unpredictable. 

The  lack  of  relationship  between 
premium  payments  and  deductions  of 
incidental  insurance  and  substandard 
risk  charges  precludes  application  of  a 
bifurcated  sales  load  computation 
without  use  of  a  set  of  artificial 
assiunptions.  According  to  an  industry 
commentator,  there  appears  to  be  no 
practical  means  to  attribute  these 
charges  to  payments  prospectively  since 
it  cannot  be  known  in  advance  how  the 
fi^quency  or  amount  of  payments  will 
relate  to  these  periodic  deductions  from 
cash  value. 

The  inclusion  of  these  charges  within 
the  definition  of  "payment"  in  one  sense 
will  result  in  a  greater  amoimt  of 
permissible  sales  load  because  the  base 
against  which  sales  load  is  measured, 
i.e.,  "payments"  during  a  contract 
period,  will  expand  to  the  extent  a 
portion  of  a  payment  is  attributable  to 
incidental  insurance  or  substandard  risk 
charges.  However,  the  deduction  of 
incidental  insurance  and  substandard 
risk  charges  periodically  from  cash 
value,  rather  than  from  payments, 
results  in  insureds  having  larger 
amounts  of  their  premium  payments 
allocated  to  the  separate  account  and 
added  to  their  cash  valuef .  Larger  cash 
value  benefits  the  insured  by  reducing 
the  basic  insurance  charge  and  giving 
the  insured  the  opportunity  for  greater 
investment  return.  Based  on  these 
considerations,  the  Commission  has 
determined  to  amend  paragraph  (c)(7). 

Paragraph  (c)(7),  as  amended, 
excludes  from  the  definition  of 
"payment"  incidental  insiuance  and 
substandard  risk  charges  only  when 
those  charges  are  deducted  from 
premium  payments  in  the  same  maimer 
as  scheduled  contracts  subject  to  rule 
6e-2."To  the  extent  those  charges  are 
deducted  from  cash  values,  however, 
ihey  are  to  be  included  within  the 
definition  of  "payment." 

list  of  SubjecU  in  17  CFR  Part  270 

Investment  companies,  Reporting  tmd 
recordkeeping  requirements.  Securities. 


"  If  either  of  those  charges  it  deducted  from 
premium  payments  before  allocation  of  the  net 
premium  to  the  separate  account,  it  must  be 
excluded  from  the  definition  of  "payment"  for 
purposes  of  measuring  sales  load  and  refund  rights. 
I.e.,  each  charge  is  treated  independently. 


Text  of  Amendments  to  Rule  6e-8(T) 

In  accordance  with  the  foregofiog  Title 
17,  Chapter  U  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  270-(AMENI)EO] 

1.  The  authority  citation  of  Part  270 
continues  to  read  in  part  as  follows: 

AuOocity:  Sections  e(e)  and  38(a)  of  the 
Investment  Company  Act  of  194a  as 
amended.  15  U.S.C.  80a-6(e)  and  37(a).  *  *  * 

2.  By  revising  paragraphs  (b)(13)(iii) 
(E)  and  (c)(7)  of  S  270.6e-3(T)  to  read  as 
follows: 

S270.6e-3(T)    Tsmporary  axsmptlons  for 
flexibls  prsmium  variaMs  Ufa  msuranoa 
separate  accounts. 
•        •        •        •        • 

(b)  *  *  * 
(13)  •  *  •    ■ 
(iii)  *  *  * 

(E)  The  deduction  of  premium  taxes 
imposed  by  any  state  or  other 
governmental  entity,  the  cost  of 
insiu'ance,  charges  assessed  for 
incidental  insurance  benefits  or  if  the 
insured  does  not  meet  standard 
underwriting  requirements,  and,  if  the 
separate  accoimt  is  organized  as  a 
management  investment  company,  an 
investment  advisory  fee; 

(c)  •  *  » 

(7)  "Payment,"  as  used  in  paragraphs 
(b)(13)(i),  (b)(13)(ii).  and  (b)(13)(v)(A)  of 
this  Rule  and  in  sections  27(a)(2)  and 
27(h)(2)  solely  with  respect  to  flexible 
contracts,  means  for  a  contract  period 
the  gross  premiums  paid  less  any 
portion  of  such  gross  premiums 
deducted  for  the  item  specified  in 
paragraph  (c)(4)(viii)  and,  if  deducted 
prior  to  the  allocation  of  net  premiums 
to  the  separate  account,  for  the  items 
specified  in  paragraphs  (c)(4)(vij  and 
(c)(4)(vii)  of  this  Rule.  "Payment"  as 
used  in  any  other  section  of  this  Rule, 
means  the  gross  premiiuns  paid  or 
payable  for  the  flexible  contract.  Except, 
that  "Payment"  shall  not  include  any 
amount  deducted  by  the  life  insurer  to 
recover  excess  sales  loading  previously 
applied  to  keep  the  contract  in  force 
pursuant  to  paragraph  (b)(13)(iv)(B)(2)  of 
this  Rule. 


Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  e05(b)).  the  Chairman 
of  the  Commission  previously  certiiied  that 
rule  6e-3(T)  will  not  have  a  significant 
economic  impact  on  a  substantial  nimiber  of 
small  entities.  No  comments  were  received 
on  that  certification.  The  amendments  do  not 
alter  the  basis  for  this  determination. 


Paperwock  Reduction  Act 

These  amendments  to  rule  6e-3(T)  are  not 
■ubfect  to  the  Act  because  they  do  not 
impose  an  informaUon  coUection 
requirement 

Administrative  Prooadme  Act 

Because  this  rulemaking  is  exemptive  in 
nature,  the  Commission  fbads,  pursuant  to 
section  5S3(d)(l]  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(1)).  that  the  30 
day  delay  in  effectiveness  is  not  required, 
and,  accordingly,  the  rule  amendments  will 
become  effective  immediately  upon 
publication  in  the  Federal  Rasbiar.  The 
Commission  has  determined,  pursuant  to 
section  553(b)(B]  of  the  Administrative 
Procedure  Act  (5  U.S.C  553(b)(B».  that  tlieie 
is  no  need  to  republish  rule  6e-3(T)  to  obtain 
additional  comment  on  its  decision  to  amend 
this  rule  since  the  issues  were  raised  by  both 
Investment  Company  Act  Releases  1362 
(Nov.  23. 1983]  (48  FR  54043  (Nov.  3a  1983):  29 
SEC  Docket  365  (Dec  6. 1983]]  and  14234  and 
in  fact  were  commented  upon. 

By  the  Commission. 
John  Whaaiar. 
Secretary. 
]uly  la  1985. 

(FR  Doc.  85-16048  Filed  7-16-85;  8:l&»j](l 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  TykMln 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Admlnisfration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Feed 
Service  Co.,  Inc.,  providing  for  the 
manufacture  of  5-  and  20-gram-per- 
pound  tylosin  premixes  used  to  make 
complete  feeds  for  swine,  beef  cattle, 
and  chickens. 

EFFCCnVE  DATE  July  17, 1985. 
POR  RmTHOI  MroRMATION  CONTACT; 

Benjamin  A.  Puyot  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857, 301-44»- 
1414. 

SUPKfMCNTAIIY  INTOWMATIOW:  Feed 
Service  Co.,  Inc..  303  Lundin  Blvd^  P.O. 
Box  608,  Mankato,  MN  58001,  is  the 

sponsor  of  a  supplement  to  NADA  111- 
637  submitted  on  its  behalf  by  Elanco 
Products  Co.  The  supplement  provides 
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requesting  documents  and  for 
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Foundation,  1724  Massachusetts 
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for  the  manufacture  of  5-  and  20-grani- 
per-pound  tylosfai  premixes  used  to 
make  complete  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
55a825(f)(lKJ)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval 

In  accordance  with  the  freedom  of 
Information  provisions  of  Part  20  (21 
CFR  Part  20)  and  1 514.11(e)(2Kii)  (21 
CFR  514.11(e)(2)(u)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dodcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  RM.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p jUm  Monday  through  Friday. 

The  agency  has  detemined  under  21 
CFR  25.24(dMl)(i)  (April  26. 1965;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individuaUy  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Anim4l  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  55»-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

ABtfaority:  Sec  S12.  S2  Stat  343-351  (21 
U.S.C  360b):  21  CFR  &10  and  5.83. 

2.  Section  55&625  is  amended  by 
revising  paragraph  (b)(54)  to  read  as 
follows: 

95S8.C2S    Tyloain 

(b)  *  •  * 

(54)  To  030841:  5. 10.  20.  and  40  grams 
per  pound,  paragraph  (f)(l)(i)  through 
(vi)  of  this  section. 

*        *        •        •        • 

Dated  July  11. 1965 

Marvin  A.  Norcross, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

|FR  Doc  85-16896  Rled  7-lfr-«S(  8:45  am| 
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r  Animal  Dniga  for  Uae  hi  Anbnal 
Fa^da;  lyioain 

AGtNCV:  Food  and  Drug  Administration. 
ACTKMl:  Final  rule. 


SUI IMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
ani  nal  drug  regulations  to  reflect 
api  iroval  of  a  supplemental  new  animal 
dni  I  application  (NADA)  filed  for  Ag- 
Ma  [k.  Inc.  providing  for  the 
ma  lufacture  of  S-,  10-,  and  20-gram-per- 
poi  nd  tylosin  premixes  used  to  make 
coi  tplete  feeds  for  swine,  beef  cattle. 
an(  chidcens. 

EFf  ECnVE  DATE  July  17, 1985. 

FOI I  niRTHER  INFORMATION  CONTACT: 

Bei  jamin  A.  Puyot,  Center  for 

Ve  erinary  Medicine  (HFV-135),  Food 

anq  Drug  Administration.  5600  Fishers 

Laii    " 

1411 


e,  Rockville.  MD  20857.  301-443- 


aUI  PLEMENTAMV  INFORMATION:  Ag- 

Ma  k.  Inc.,  P.O.  Box  127,  Teachey,  NC 
284  M,  is  the  sponsor  of  a  supplement  to 
NA  [)A  121-147  submitted  on  its  behalf 
by  felanco  Products  Co.  The  supplement 
provides  for  the  manufacture  of  5-,  10-, 
and  20-gram-per-pound  tylosin  premixes 
used  to  make  complete  feeds  for  swine, 
been  cattle,  and  chickens  for  use  as  in  21 
CFR  558.625(f)(l)(i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
aporoval. 

If!  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
era  Part  20)  and  S  514.11(eK2)(ii)  (21 
CR  { 514.11(eM2Mii)).  a  summary  of 
saft  !ty  and  effectiveness  data  and 
inf(  irmation  submitted  to  support 
api  roval  of  this  application  may  be  seen 
in  me  Dockets  Management  Branch 

^A-305).  Food  and  Drag 
'  listration.  Rm.  4-6Z  5600  Fishers 
s,  Rockville.  MD  20857.  itom  9  aon. 

I  p.m..  Monday  through  Friday. 

llhe  agency  has  determined  under  21 
CFR  25.24(d)(lKi)  (April  26. 1985;  50  FR 
166^6)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
enyironmental  assessment  nor  an 
en\|ironmental  impact  statement  is 
recaiired. 

of  Subjects  in  21  CFR  Part  558 

mal  drugs.  Animal  feeds, 
lerefore.  under  the  Federal  Food. 
|.  and  Cosmetic  Act  and  under 

ity  delegated  to  the  Commissioner 
ood  and  Drugs  and  redelegated  to 


the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec  512.  82  Stat:  343-351  (21 
U.S.C  aeob);  Zl  CFR  5.10  and  5.83. 

2.  Section  558.625  is  amended  by 
revising  paragraph  (b)(66)  to  read  as   j 
follows: 

95S8.82S    Tytoain. 

*  •        •        •        • 

(b)  *  •  • 

(66)  To  024174:  S.  10,  20,  and  «)  grams 
per  pound,  paragraph  (f)(l)(i]  through 
(vi)  of  this  section. 

•  •       •       •       • 

Dated:  July  11, 1985.  i 

Marvin  A  NorenMS. 

Acting  Associate  Director  for  Scientific 
Evaluation. 

(FR  Doc  85-16894  Filed  7-16-85;  8:45  am] 

BiLum  eooc  4iw.«i-« 


21  CFR  Part  812 

[Docket  Na76N-0324] 

Invastigational  Davica  ExampHona; 
Conf onRfciQ  Afnandmanta 

Correction 

In  FR  Doc.  85-15069,  beginning  on 
page  25908  in  the  issue  of  Monday.  June 
24. 1985.  make  the  following  corrections: 

1.  On  page  25906.  third  column, 
seventh  line  from  the  bottom  of  the 
page,  add  "of  after  "consideration". 

2.  In  8  812.35(b).  on  page  25910.  first 
column,  sixth  line,  "will-being"  should 
read  "well-being". 

BIUJNO  CODC  iso»-ei-M 


AFRICAN  DEVELOPMENT 
FOUNDATION 

22  CFR  Part  1502 

Availability  of  Racorda 

agency:  African  Development 
Foundation. 

action:  Final  rale. 

summary:  This  action  establishes  the 
policies  and  procedures  the  African 
Development  Foundation  is  adopting  to 
permit  the  inspection  and  copying  of 
documents  of  die  Foundation  in 
accordance  virith  the  requirements  of  the 
Freedom  of  Information  Act  llie 
regulations  include  procedures  for 


Government  printing  activity,  the 
Foundation  will  refer  the  petitioner  to 
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Foul  idation.  may  be  exen^ted  from 
disc  osnre  under  5  U.S.C.  552(bl: 


(c)  Extension  of  time.  Where  it  is 
reasonably  necessary  to  the  orooer 
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requesting  documents  and  for 
processing  such  requests,  and 
establishes  the  fees  which  shall  be 
charged  by  the  Foundation  for  costs 
associated  with  responding  to  requests. 
EFFECTIVE  DATE:  August  17, 1965. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Magid,  General  Counsel,  Ann 
Richardson,  Direcfor,  AdministratioB  . 
and  Finance,  (202)  634-9853. 
SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
18678-18680  of  the  Federal  Register  of 
May  2, 1985,  and  invited  comments  for 
60  days  ending  July  1, 1985.  No 
comments  were  received. 

Executive  Order  12291 

The  African  Development  Foundation 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  E.0. 12291 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

Paperwork  Reduction  Act 

This  rule  imposes  no  obligatory 
information  requirements  on  the  public. 

Regulatory  Flexibility  Act  of  1980 

The  President  of  the  Foundation 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  22  CFR  Part  1502 

Administrative  practice  and 
procedures,  Freedom  of  Information, 
Records. 

Accordingly,  Part  1502  is  added  to  22 
CFR  Chapter  XV  to  read  as  follows: 

PART  1502— AVAILABIUTY  OF 
RECORDS 

Sec. 

1502.1  Introduction. 

1502.2  Definitions. 

1502.3  Access  to  Foundation  records. 

1502.4  Written  requests. 

1502.5  Records  available  at  the  Foundation. 

1502.6  Records  of  otiier  Departments  and 
Agencies. 

1502.7  Fees. 

1502.8  Exemptions. 

1502.9  Processing  of  requests. 

1502.10  Judicial  review. 

Authority:  5  U.S.C.  552,  and  22  U.S.C.  2g0h- 
4. 

§  1502.1    Introduction. 

(a)  It  is  the  policy  of  the  African 
Development  Foundation  that 
information  about  its  operations, 
procedures,  and  records  be  freely 
available  to  the  public  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act. 

(b)  The  Foundation  will  make  the 
fullest  possible  disclosure  of  its 


information  and  identifiabl&records 
consistent  with  the  provisions  of  the  Act 
and  the  regulations  in  this  Part. 

(c)  The  Director  of  Administration  and 
Finance  (A&F)  shall  be  responsible  for 
the  Foundation's  compliance  with  the 
processing  requirements  of  the  Freedom 
of  Information  Act. 

§1502.2    Otfinltlona. 

As  used  in  this  Part,  the  following 
words  have  the  meanings  set  forth 
below: 

(a)  "Act"  means  the  act  of  June  5, 
1967,  sometimes  referred  to  as  the 
"Freedom  of  Information  Act"  or  the 
Public  Information  Section  of  the 
Administrative  Procedure  Act,  as 
amended.  Pub.  L.  90-23,  81  Stat.  54, 
codified  at  5  U.S.C.  552. 

(b)  "Foundation"  means  the  African 
Development  Foundation. 

(c)  "President"  means  the  President  of 
the  Foundation. 

(d)  "Record(s]"  includes  all  books, 
papers,  or  other  documentary  materials 
made  or  received  by  the  Foundation  in 
connection  with  the  transaction  of  its 
business  which  have  been  preserved  or 
are  appropriate  for  preservation  by  the 
Foundation  as  evidence  of  its 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities,  or  because  of  the 
informational  value  of  the  data 
contained  therein.  Library  or  other 
material  acquired  and  preserved  solely^ 
for  reference  or  exhibition  purposes,  and 
stocks  of  publications  and  other 
documents  provided  by  the  Foundation 
to  the  public  in  the  normal  course  of 
doing  business  are  not  included  within 
the  definition  of  the  word  "records."  The 
latter  will  continue  to  be  made  available 
to  the  public  without  charge. 

S  1502.3    Accem  to  Foundation  records. 

Any  person  desiring  to  have  access  to 
Foundation  records  may  call  or  apply  in 
person  between  the  hours  of  10  a.m.  and 
4  p.m.  on  weekdays  (holidays  excluded) 
at  the  Foundation  offices  at  1724 
Massachusetts  Avenue,  NW.,  Suite  200, 
Washington,  D.C.  20036.  Requests  for 
access  should  be  made  to  the  Director  ^f 
A&F,  at  the  Foundation  offices.  If 
request  is  made  for  copies  of  any  record, 
the  Office  of  A&F  will  assist  the  person 
making  such  request  in  seeing  that  such 
copies  are  provided  according  to  the 
rules  in  this  Part. 

§1502.4    Written  requMta. 

In  order  to  facilitate  the  processing  of 
written  requests,  every  petitioner^ 
should:  ' 

(a)  Address  his  or  her  request  to: 
Director,  Administration  and  Finance  ^ 
Division,  African  Development 


Foundation,  1724  Massachusetts 
Avenue,  NW.,  Suite  200,  Washington. 
D.C.  20036. 

Both  the  envelope  and  the  request  itself 
should  be  clearly  marked:  "Freedom  of 
Information  Act  Request." 

(b)  Identify  the  desired  record  by 
name,  title,  author,  a  brief  description, 
or  number,  and  date,  as  applicable.  The 
identification  should  be  specific  enough 
so  that  a  record  can  be  identified  and 
found  without  unreasonably  burdening 
or  disrupting  the  operations  of  the 
Foundation.  Blanket  requests  or 
requests  for  "the  entire  file  oT'  or  "all 
matters  relating  to"  a  specified  subject 
will  not  be  accepted.  If  the  Foundation 
determines  that  a  request  does  not 
reasonably  describe  the  records  sought, 
the  requestor  shall  be  advised  what 
adaitional  information  is  needed  or 
informed  why  the  request  is  insufficient. 

(c)  Include  a  check  or  money  order  to 
the  order  of  the  "African  Development 
Foundation"  covering  the  appropriate 
search  and  copying  fees,  or  a  request  for 
determination  of  the  fee  and  a  promise 
to  pay  any  amount  over  $3.00  in 
connection  with  the  FOIA  request. 

§150^5    Records  available  at  the 
Foundation. 

The  Administration  and  Finance 
Division  will  make  available  for  public 
inspection  and  copying,  to  the  extent  not 
authorized  to  be  withheld,  the  following 
works  or  classes  of  information: 

(a^A  copy  of  Foundation  regulations, 
including  Uiose  published  in  Title  22  of 
the  Code  of  Federal  Regulations  or  of 
any  other  title  of  the  Code. 

(b)  Statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  Foundation  and  which 
are  not  published  in  the  Federal 
Renter. 

(c)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public: 

(d)  Any  indexes  providing  identifying 
information  regarding  any  record 
described  in  paragraphs  (b)  and  (c)  of 
this  section. 

(e)  Brochures  and  other  printed 
materials  describing  the  Foundation's 
activities. 

§  1502.6    Records  of  ottiw  Departments 

Requests  for  records  which  have  been 
originated  by,  or  are  primarily  the 
concerns  of.  another  U.S.  Department  or 
Agency  will  be  forwarded  to  the 
particular  Department  or  Agency 
involved,  and  the  petitioner  so  notified. 
In  response  to  requests  for  records  or 
publications  published  by  the 
Government  Printing  Office  or  other 
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Executive  Order  12201  Authoriiy:  B.0. 11222. 3  CFR  1984-1985 

Tl,-  A  t^ n-..-i »  D j_*i„       Comp.  5  CFR  735.10*. 


corporatioiM.  associatioos.  partnerships. 


Government  printing  activity,  the 
Foundation  will  refer  the  petitioner  to 
the  appropriate  sales  office  and  refund 
any  fee  payments  which  accompanied 
the  request 

§1502.7    F—%. 

(a)  When  charged.  Fees  shall  be 
chained  in  accordance  with  the 
schedules  contained  in  paragraph  (b)  of 
this  section  for  services  rendered  in 
responding  to  requests  for  Foundation 
records  under  diis  sub-part  unless  the 
Director  of  A»F  determines  that  such 
charges,  or  a  portion  thereof,  are  not  in 
the  public  interest  because  furnishing 
the  information  primarily  benefits  the 
general  public.  Fees  shall  also  not  be 
charged  where  fhey  would  amoimt,  in 
the  aggregate,  for  a  request  or  series  of 
related  requests,  to  less  than  $3. 
Ordinarily,  fees  shall  not  be  charged  if 
the  records  requested  are  not  found,  or  if 
located,  are  withheld  as  exempt. 

(b)  Services  chained  for  and  amount 
charged.  For  the  services  listed  below 
expended  in  locating  or  making 
available  records  or  copies  thereof,  the 
following  charges  shall  be  assessed: 

(1)  Copies.  For  copies  $.10  per  copy  of 
each  page. 

(2)  Clerical  searches.  For  each  one 
quarter  hour  spent  by  clerical  personnel 
in  excess  of  the  Hrst  quarter  hour  in 
searching  for  and  producing  requested 
records,  S2.30. 

(3)  Non-routine,  non-clerical  searches. 
Where  the  task  of  determining  which 
records  fall  within  a  request  and 
collecting  them  requires  the  time  of 
professional  or  managerial  personnel, 
and  where  the  time  required  is 
substantial,  for  each  one  quarter  hour 
spent  in  excess  of  the  first  quarter  hour, 
$5.40.  No  chai;ge  shall  be  made  for  the 
time  spent  in  resolving  legal  or  policy 
issues  affecting  access  to  records  of 
known  contents. 

(4)  Other  charges.  When  a  response  to 
a  request  requires  services  or  materials 
other  than  those  described  in 
paragraphs  (bMl)  through  (b)(3)  of  this 
section,  the  direct  cost  of  such  services 
to  the  Foundation  may  be  charged, 
providing  the  requestor  has  been  given 
an  estimate  of  such  cost  before  it  is 
incurred. 

(c)  Revision  of  Schedule.  The  fee 
schedule  will  be  revised  from  time  to 
time,  without  notice,  to  assure  recovery 
of  actual  costs  of  rendering  information 
services  to  any  person.  The  revised 
schedule  will  be  available  without 
charge. 

91S02.S    ExMnpUons 

The  following  categories  are  examples 
of  records  which,  if  maintained  by  the 
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Foul  idation.  may  be  exempted  from 
disclosure  under  5  U3.C.  552(b): 

(a|  Records  spedficaliy  required  by 
Executive  Order  to  be  exempt  from 
disc  osure  in  the  interest  of  At  national 
defe  Dse  or  foicign  poiicy  wfaidi  pcc^iefiy 
claa  nfied  pvrsoaat  to  each  ExecatiTe 
Ordir, 

(fa  Records  related  solely  to  the 
inte  nal  personnel  rules  and  practices  of 
the  I  'oondation; 

(c  Records  specifically  exempted 
fron  disclosure  by  statute  (other  than  5 
U.S.  Z.  552b),  providing  that  such  statute 
(1)  r  squires  that  the  matter  be  withheld 
fron  the  public  in  such  a  manner  as  to 
leav  i  no  discretion,  or  (2)  estabHshes 
crite  ria  for  withholding  or  refers  to 
part  cular  types  of  matters  to  be 
witlsield: 

(d  Trade  secrets  vid  commercial  or 
final  icial  information  obtained  from  any 
pers  )n  which  is  privileged  or 
coni  dential: 

(ej  Interagency  or  intra-agency 
mentoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  the  Foundation; 

(fl  Personnel  and  medical  files  and 
simi  ar  files  the  disclosure  of  which 
wou  d  constitute  a  clearly  unwarranted 
inva  jion  of  personal  privacy; 

(g  Investigatory  files  (including 
secu  rity  mvestigation  files  and  files 
cone  eming  the  conduct  of  employees) 
compiled  for  law  enforcement  purposes, 
3t  to  the  extent  available  by  law  to 
ite  party. 

Foundation  will  not  honor  requests 
xempt  records  or  information. 

§  15i2.9    Processing  of  requests. 

(aj  Processing.  A  person  who  has 
a  written  request  for  records 
ih  meets  the  requirements  of 
2.4  shall  be  informed  by  the 
;tor  of  A&F  within  ten  working  days 
:eipt  of  the  Foundation's  decision 
ler  to  deny  or  grant  access  to  the 
Is. 

Denials.  If  the  Director  of  A&F, 
the  concurrence  of  the  General 
,  \el,  denies  a  request  for  records, 
the  liequestor  will  be  informed  of  the 
name  and  title  of  the  official  responsible 
for  t  le  denial,  the  reasons  for  it.  and  the 
right  to  appeal  the  decision  to  the 
Pres  dent  of  the  Foundation  within  15 
wor  ing  days  of  receipt  of  the  denial. 
The  President  shall  determine  any 
appi  al  within  20  days  of  receipt  and 
noti  y  the  requestor  within  the  time 
peru  td  of  the  decision.  If  the  decision  is 
to  u  thold  the  denial,  the  requestor  will 
be  ii  [formed  of  the  reasons  for  the 
deci  ;ion  and  of  the  ri^t  to  a  judicial 
revii  !w  of  the  decision  in  the  federal 
coui  ts. 


(c)  Extension  of  time.  Where  it  is 
reasonably  necessary  to  the  proper 
processing  of  requests,  the  time  required 
to  respond  to  an  FOIA  request  or  an 
appesl  may  be  exteoded  for  an 
additional  10  working  dajrs  upon  written 
notification  to  the  requestor  providiag 
the  reasons  for  the  extension. 


S150t.10 

On  complaint,  the  district  court  of  the 
United  States  in  the  district  in  which  the  . 
complainant  resides,  or  has  his/her 
principal  place  of  business,  or  in  which 
the  agency  records  are  situated,  or  in  the  ' 
District  of  Columbia,  has  jurisdiction  to        ' 
enjoin  the  Foundation  from  withholding 
Foundation  records,  and  to  order  the 
production  of  any  agency  records 
improperly  withheld  from  the 
complainant  (5  U.S.C.  5^(a)(4)(B]) 

Dated:  July  8. 1985. 
Leonaid  H.  Robiasoa,  |f.. 
President,  African  Development  Fouadation. 
[PR  Doc.  8&-16921  Filed  7-16-85:  8:45  am) 
BlUJNa  CODE  ei17-01-M 


22  CFR  Part  1504 

Employee  Responsibilities  and 
Conduct 

agency:  African  Development 
Foundation. 

action:  Final  rule. 

summary:  This  rule  is  intended  to 
implement  and  interpret  E.0. 1222  (3  . 

CFR  1964-1965  Comp.;  5  CFR  735.104);       ^ 
Title  18.  U.S.C.  203,  205.  207,  208,  209; 
and  Title  II  of  the  Ethics  in  Government 
Act  of  1978,  as  amended  (5  U.S.C).  The 
Aft^n  Development  Foundation  finds 
and  determines  that  publication  of  these 
regulations  in  the  Code  of  Federal 
Regulations  is  necessary  for  the 
effective  discharge  of  its  functions  and 
activities. 

EFFECTIVE  DATE:  August  17, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Magid,  General  Counsel,  (202)  634- 
9853. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
18878-18884  of  the  Federal  Register  of 
May  3, 1985,  and  invited  comments  for 
60  days  ending  July  2, 1985.  No 
comments  were  received. 

Regulatory  Flexibility  Act  of  1980 

Generally,  diese  regulations  do  not 
contain  substantive  new  material.  It  is, 
therefore,  certified  that  they  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexjbiUty  Act 


/ 


Executive  Order  12201 

The  African  Development  Foundation 
has  determined  dut  this  rule  is  not  a 
major  rule  for  purposes  of  E.0. 12291 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

Paperwork  Reduction  Act 

This  rule  imposes  no  obligatory 
information  requirements  on  the  general 
public. 

List  of  Subjects  in  22  CFR  Part  150« 

Conflicts  of  interest. 
Accordingly,  Part  1502  is  added  to  22 
CFR  Chapter  XV  to  read  as  follows: 

PART  1504— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Subpart  A— Genersi  Provisions 

1504.101  Purpose. 

1504.102  Definitions. 


Subpsrt  B—Slsndsrds  of  Conduct 

1504.201  General. 

1504.202  Statutes,  rules,  and  regulations 
governing  conduct  of  employees. 

1504.203  Outside  empioyment  and  other 
activities. 

1504.204  Speeches  and  participation  in 
conferences. 

1504.205  Gifts,  entertainment,  and  favors. 

1504.206  Financial  interests. 

1504.207  Use  of  Government  property. 

1504.208  Misuse  of  information. 

1504.209  Indebtedness. 

1504.210  Gambling,  betting,  and  lotteries. 

1504.211  Association  with  potential 
contractor  prior  to  employment. 

1504.212  Association  with  Foundation 
contractor  or  potential  contractor  while 
an  employee. 

1504.213  Economic  and  financial  activities 
of  employees  abroad. 

1504.214  Discrimination. 

1504.215  General  conduct  prejudicial  to  the 
Government. 

Subpart  C— Procedures 

1504.301  Responsibility  of  employees. 

1504.302  Sources  of  information  and  advice. 

1504.303  Executive  personnel  fmancial 
disclosure. 

1504.304  Statements  of  employment  and 
Tinancial  interests. 

1504.305  Employees  not  required  to  submit 
statements. 

1504.306  Employees'  complaint  filing 
requirement. 

1504.307  Time  and  place  of  submission. 

1504.308  Information  required  and  forms. 

1504.309  Supplementary  statements. 

1504.310  Review  of  statements  and 
determinations  as  to  conflicts  of  interest. 

1504.311  Penalties  for  violation. 

1504.312  Administrative  enforcement 
proceedings. 

1504.313  Confidentiality  of  employees' 
statements. 

1504.314  Effect  of  employees'  statements  on 
other  requirements. 


Authority:  E.0. 11222. 3  CFR  1984-1985 
Comp..5CFR73S.104. 

Sulipart 

11504.101 

The  maintenance  of  the  highest 
standards  of  honesty,  integrity, 
impartiality,  and  conduct  by 
Government  employees  and  special 
Government  employees  is  essential  to 
assure  the  proper  performance  of  the 
African  Development  Foundation's 
business  and  the  maintenance  of 
confidence  by  citizens  in  their 
Government.  The  avoidance  of 
misconduct  and  conflicts  of  interests  on 
the  part  of  employees  through  informed 
judgment  is  indispensable  to  the 
maintenance  of  these  standards.  To 
accord  with  these  concepts,  this  Part 
sets  forth  the  Foundation's  regulations 
prescribing  standards  of  conduct  and 
responsibilities  for  its  employees,  and 
requires  statements  reporting 
employment  and  financial  interests. 

S  1504.102    Definitions. 

As  used  in  this  Part 

(a)  "Foundation"  or  "Agency"  means 
the  Afiican  Development  Foundation. 

(b)  "Employee"  includes  anyone 
serving  in  the  Foundation  as: 

(1)  A  person  appointed  by  the 
President  and  confirmed  by  the  Senate 
to  a  position  in  the  Foundation; 

(2)  A  person  appointed  by  the  Board 
of  Directors; 

(3)  A  person  appointed  by  the 
President  of  the  Foimdation  or  by  his/ 
her  designee  to  a  position  in  the 
Foundation;  or 

(4)  A  special  Government  employee. 

(c)  "Regular  ofiice  or  employee" 
means  an  employee  as  defined  in 
paragraph  (b)  (1),  (2),  or  (3)  of  this 
section. 

(d)  "Special  Government  employee" 
means  a  person  who  is  retained, 
designated,  appointed,  or  employed  to 
perform  temporary  duties  for  the 
Foundation,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  days,  either  on  a  full-time  or 
intermittent  basis. 

(e)  "Member  of  an  employee's  family" 
means  a  spouse,  minor  child,  or  other 
individual  related  to  the  employee  by 
blood,  marriage  or  adoption  who  are 
resident  in  the  employee's  household. 

(f)  "Counselor"  means  the 
Foundation's  Counselor  on  Ethical 
Conduct  and  Conflicts  of  Interest.  The 
Counselor  for  the  Foundation  will  be  the 
General  Counsel  of  the  Foimdation.  The 
Director  of  Administration  and  Finance 
will  serve  as  Deputy  Coimselor. 

(g)  "Organization"  as  used  herein 
includes  profit  and  non-profit 


coiporstions,  sssocistioos,  paitnerslilps. 
trusts,  sole  proprietorships,  foundations, 
and  foreign.  State  and  local  government 
units. 

(h)  "Potential  Contractor"  means  any 
orgaiuzation  or  individual  that  has 
submitted  a  proposal  application,  or 
otherwise  indicated  in  writing  its  intent 
to  apply  for  or  seek  from  the  Foundation 
a  specific  contract  or  other  agreement, 
including  s  grant,  loan  or  loan 
guarantee. 

(i)  "is  associated  with"  as  used  in 
SS  1504.211  and  1504.212.  meanr. 

(1)  Is  a  director  of  an  organization  or 
is  a  member  of  a  board  or  committee    ■ 
which  exercises  a  recommending  or 
supervisory  function  in  an  organization: 

Otm 

(2)*Serve8  as  an  employee,  officer, 
owner,  trustee,  partner,  consultant,  or 
paid  advisor  in  an  organization;  or 

(3)  Owns  (or  his  or  her  spouse,  minor 
child,  or  other  member  of  his  or  her 
immediate  household  owns)  individually 
or  collectively,  1  percent  or  more  of  the 
voting  shares  of  an  organization;  or 

(4)  Owns  (or  his  or  her  spouse,  minor 
child,  or  other  member  of  his  or  her 
immediate  household  owns)  individuaUy 
or  collectively,  either  beneficially  or  as 
trustee,  a  direct  financial  interest  in  an 
organization  through  stock,  stock 
options,  bonds,  or  other  securities,  or 
obligations,  valued  at  $50,000  or  more:  or 

(5)  As  a  continuing  financial  interest     - 
in  an  organization,  such  as  participation 
in  or  entitlement  under  a  bona  fide 
pension  plan,  valued  at  $5,000  or  more, 
through  an  arrangement  resulting  from 
prior  employment  or  business  or 
professional  associatioiL 

Subpart  B—Standards  of  Conduct 


91504.201 

(a)  All  employees  of  the  Foundation 
are  required  to  conduct  themselves  in 
such  a  manner  as  to  create  and  maintain 
respect  for  the  Foundation  and  the  U.S. 
Government;  to  avoid  situations  which 
require  or  appear  to  require  a  balancing 
of  private  interests  or  obligations 
against  official  duties;  to  be  mindful  of 
the  high  standards  of  integrity  expected 
of  them  in  all  their  activities,  both 
personal  and  official;  and  to  conform 
with  the  applicable  statutes,  rules,  and 
regulations  governing  their  activities. 
Particularly,  an  employee  shall  avoid 
any  action,  whether  or  not  specifically 
prohibited,  which  might  result  in  or 
create  the  appearance  of: 

(1)  Using  public  office  for  private  gauK 

(2)  Giving  preferential  treatment  to 
any  organization  or  person; 

(3)  Impeding  Government  efficiency  or 
economy; 


(4)  Losing  complete  independence  or 
impartiality  of  action; 


t^\  a  <  _ 1 
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5)  The  provision  relating  to  the  employment.  Incompatible  activities 

hapitual  use  of  intoxicants  to  excess  (5       include  but  are  not  limited  to: 
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conferences. 


and  participation  in 


(1)  Hss  or  is  seeldng  to  obtain, 
contractual  or  other  business  or 


personal  living  expenses,  gifts, 
entertainment,  or  other  personal 
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(4)  Losing  complete  independence  or 
impartiality  of  action; 

(5)  Making  a  Government  decision 
outside  official  channels; 

(6)  Affecting  adversely  the  confidence 
of  the  pubhc  in  the  integrity  of  the 
Government;  or 

(7)  Using  Government  employment  to 
coerce,  or  give  the  appearance  of 
coercing,  a  person  in  order  to  gain 
fmancial  benefit  for  him  or  herself  or  for 
another  person,  particularly  one  with 
whom  the  employee  has  family, 
business  or  financial  ties. 

(b)  An  officer  or  employee  of  another 
Federal  agency  who  is  assigned  or 
detailed  to  the  Foundation  shall  adhere 
to  the  standards  of  conduct  applicable 
to  employees  as  set  forth  in  this  Part. 

§  1504.202    Statutes,  rules,  and  regulations 
governing  conduct  of  employees. 

(a)  The  "Code  of  Ethics  of 
Government  Services"  set  forth  by  the 
Legislative  Branch  in  House  Concurrent 
Resolution  175.  passed  in  1958;  th% 
"Standards  of  Ethical  Conduct  for 
Govemrfcnt  Officers  and  Employees" 
sat  forth  by  the  President  of  the  United 
States  in  Executive  Order  11222,  dated 
May  8, 1965,  and  the  regulations  issued 
by  the  Office  of  Personnel  Management 
pursuant  to  this  Executive  Order  (5  CFR 
Part  735);  and  other  statutes.'hiles,  and 
regulations  governing  conduct  of 
employees,  including  Foundation 
regulations,  shall  govern  Foundation 
employees  in  their  service  to  the 
Government. 

(b)  Conflict  of  interest  statutes:  The 
provisions  of  18  U.S.C.  203.  205.  207.  208, 
and  209  prohibiting  conflicts  of  interests 
between  an  employee's  Government 
duties  and  outside  activities  are 
summarized  in  specific  sections  of  this 
Part. 

(c)  Miscellaneous  statutory 
provisions:  In  addition  to  the  various 
provisions  referred  to  above.  Foundation 
employees  must  observe  the  following: 

(1)  Chapter  11  of  Title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interests,  as  appropriate 
to  the  employees  concerned. 

(2)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(3)  The  prohibition  against  striking 
against  the  Government  (5  U.S.C.  7311; 
18  U.S.C.  1981). 

(4)  The  prohibitions  against:  (i)  The 
disclosure  of  classified  information  (18 
U.S.C.  798:  50  U.S.C.  783);  (ii)  the 
disclosure  of  confidential  information 
(18  U.S.C.  1905);  and  (iii)  the  disclosure 
of  privileged  information  withheld  under 
the  exemptions  of  the  Public  Information 
Section  of  the  Administrative  Procedure 
Acl  [5  U.S.C.  552). 


of 


or 


5)  The  provision  relating  to  the 

ha  litual  use  of  intoxicants  to  excess  (5 
U.  >.C.  7352). 

6)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 

63  la(c)). 

7)  The  prohibition  against  the  misuse 
the  franking  privilege  (18  U.S.C.  1719). 

8)  The  prohibition  against  the  use  of  - 
de  :eit  in  an  examination  or  personnel 
ac  ion  in  connection  with  Government 
en  ployment  (18  U.S.C.  1917). 

9)  The  prohibition  against  fraud  of 
36  statements  in  a  Government  matter 

(1<  U.S.C.  1001). 

10)  The  prohibition  against  mutilating 
destroying  a  public  record  (18  U.S.C. 

20  1). 

11)  The  prohibition  against 

CO  mterfeiting  and  forging  transportation 
re(  uests  (18  U.S.C.  508). 

12)  The  prohibitions  against  (i): 

En  bezzlement  of  Government  money  or 

pn  perty  (18  U.S.C.  464);  (ii)  failing  to 

ac  ;ount  for  public  money  (18  U.S.C.  643);/ 

an  1  (iii)  embezzlement  of  the  money  or 

pr<  perty  of  another  person  in  the 

po  isession  of  an  employee  by  reason  of 

hii  /her  employment  (18  U.S.C.  654). 

13)  The  prohibition  against 

un  luthorized  use  of  documents  relating 
to  ilaims  from  or  by  the  Government  (18 
U.I  .C.  285). 

14)  The  prohibitions  against  political 
ac  ivities  in  Subchapter  III  of  Chapter  73 
of  :"itle  5,  United  States  Code,  and  18 
U.!  .C.  602,  603,  607.  and  608. 

( 15)  The  prohibition  against  an 
era  ployee  acting  as  the  agent  of  a 

for  >ign  principal  registered  under  the 
Foi  eign  Agents  Registration  Act  (18 
U.J  .C.  219). 

( 16)  The  prohibition  against  the 

em  3loyment  of  an  individual  convicted 
of  I  felonious  rioting  related  offense  (5 
U.i  .C.  7313). 

1 17)  The  prohibition  against  a  public 
off  cial's  appointing  or  promoting  a 
rel  itive.  or  advocating  such  an 

ap  lointment  or  promotion  (5  U.S.C. 
311  0). 

1 18)  The  prohibition  against  self- 
dei  ling  with  a  private  foundation  (26 
U.I  .C.  4941,  4946).  "Self-dealing"  is 
de  ined  at  28  U.S.C.  4941(d)  to  include 
cei  lain  transactions  involving  an 

em  sloyee's  receipt  of  pay,  a  loan,  or 
rei:  nbursement  for  travel  or  other 
ex]  lenses,  or  sale  to  or  purchase  of 
pn  perty  from  a  private  foundation. 


ou 


§  1  «4.203 
act  vities. 


Outside  employment  and  ottier 


( i)  An  employee  shall  not  engage  in 
ii  side  employment  or  other  outside 
acf  vity  not  compatible  with  the  full  and 
prdper  discharge  of  the  duties  and 
res  jonsibilities  of  Government 


employment.  Incompatible  activities 
include  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee.  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in.  or  create  the  appearance  of, 
conflicts  of  interest;  or 

(2)  Outside  employment  which  tends 
to  impair  the  employee's  mental  or 
physical  capacity  to  perform 
Government  duties  and  responsibilities 
in  an  acceptable  manner. 

(b)  A  regular  employee  shall  not 
receive  any  salary  or  anything  of 
monetary  value  from  a  private  source  as 
compensation  for  services  to  the 
Government  (18  U.S.C.  209).  This  section 
does  not  apply  to  special  Government 
employees.  Nor  does  it  prevent  a  I'egular 
officer  or  employee  from:  (1)  Continuing 
participation  in  a  bona  fide  pension  plan 
or  other  employee  welfare  or  benefit 
plan  maintained  by  a  former  employer, 
or  (2)  receiving  payments  or  accepting 
contributions,  awards,  or  other  expenses 
in  accordance  with  Chapter  41  or  Title  5. 
United  States  Code,  relating  \o 
employee  training.  ' 

(c)  Employees  are  encouraged  to  ' 
engage  in  teaching,  lecturing,  and 
writing  which  is  not  prohibited  by  law 
or  regulations.  However,  an  employee 
shall  not.  either  for  or  without 
compensation,  engage  in  teaching, 
lecturing,  or  writing  (including  teaching, 
lecturing,  or  writing  for  the  purpose  of 
the  special  preparation  of  person  or 
class  of  persons  for  an  examination  of 
the  Office  of  Personnel  Management  or 
The  Board  of  Examiners  for  the  Foreign 
Service)  that  depends  on  information 
obtained  as  a  result  of  Government 
employment,  except  when  the 
information  has  been  made  available  to 
the  general  public  or  will  be  made 
available  on  request,  or  when  the 
Chairman  of  the  Board  or  the  President 
of  the  Foundation  gives  written 
authorization  for  use  of  nonpublic 
information  on  the  basis  that  the  use  is 
in  public  interest. 

(d)  This  section  does  not  perclude  an 
employee  from: 

(1)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law; 

(2)  Participation  in  the  affairs  of.  or 
acceptance  of  an  award  for,  a 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational,  recreational, 
public  service,  or  civic  organization;  or 

(3)  Outside  employment  otherwise 
permitted  under  these  regulations. 


Federal  Regtoter  /  Vol.  sg  No.  137  /  Wednesday.  July  17.  1985  /  Rules  and  Regulations 


$1504,204    Spaechea  and  pfHtiprtlon  In 
confefencaa, 

(a)  Fees  and  expenses.  An  employee 
may  not  accept  a  fee  for  his  or  her  own 
use  or  benefit  for  making  a  speech, 
delivering  a  lecture,  or  participating  in  a 
discussion  if  the  subject  is  the 
Foundation  or  Foundation  programs  or  if. 
such  services  are  part«f  the  employee's 
official  Foundation  dutws.  However,  the 
employee  may  suggest  tholthe  amount 
otherwise  payable  as  a  fee  or 
honorarium  be  contributed  to  a  not-for- 
proHt  organization  concerned  with 
African  development. 

(b)  When  a  meeting,  discussion,  or 
other  gathering  to  which  paragraph  (a) 
of  this  section  refers  takes  place  at  a 
substantial  distance  from  the 
employee's  home,  he  or  she  may  accept 
such  reimbursement,  subject  to  the 
approval  of  the  counselor,  for  the  actual 
cost  of  transportation  and  necessary 
subsistence  or  expenses,  as  is 
compatible  with  this  part  and  for  which 
no  Government  payment  or 
reimbursement  is  made.  If  an  employee 
receives  accommodations,  goods,  or 
services  in  kind  from  a  non-Govenunent 
source  while  on  official  travel,  such 
items  will  be  treated  as  a  donation  to 
the  Foundation  and  an  appropriate 
reduction  will  be  made  in  per  diem  or 
other  travel  expenses  payable. 

(c)  An  employee  may  accept  fees  for 
speeches,  etc..  dealing  with  subjects 
other  than  Foundation  programs  when 
no  official  funds  have  been  used  in 
connection  with  his  or  her  appearance 
and  such  activities  do  not  interfere  with 
the  efficient  performance  of  his  or  her 
duties,  and  for  which  leave  of  absence, 
where  necessary,  is  obtained. 

(d)  No  employee  may  participate  for 
the  Foundation  in  a  conference  or  speak 
for  the  Foundation  before  audiences 
when  he  or  she  has  reason  tCT/belleve 
that  any  racial  group  has  been 
segregated  or  excluded  from  the 
meeting,  from  any  of  the  facilities  or 
conferences,  or  from  membership  in  the 
organization  sponsoring  the  conference 
or  meeting. 

§1504.205    GItta.  entertainment,  and 
favor*. 

(a)  An  employee  shall  not  receive  or 
solicit,  directly  or  indirectly,  for 
personal  benefit  or  for  persons  with 
whom  there  exist  family,  business,  or 
financial  ties,  anything  of  economic 
value  as  a  gift  gratuity,  loan, 
entertainment,  or  favor  which  might 
reasonably  be  interpreted  by  others  as 
affecting  the  employee's  independence 
or  impartiality,  from  any  person, 
corporation,  or  group,  if  the  employee 
has  reason  to  believe  that  the  entity; 


(1)  Has  or  is  seeking  to  obtain, 
contractual  or  other  tmsiness  or 
financial  relationships  with  the 
Foundation: 

(2)  Conducts  operaticms  or  activities 
which  are  regulated  by  the  Foundation; 
or 

(3)  Has  interests  which  may  be 
substantially  affected  by  the  employee's 
performance  or  nonperformance  of  his 
or  her  official  duty. 

(b)  Paragraph  (a)  of  this  section  does 
not  prohibit: 

(1)  Acceptance  of  things  of  economic 
value  arising  bom  obvious  family  or 
personal  relationships  (such  as  those 
between  the  employee  and  the  parents, 
children,  or  spouse  of  the  employee) 
when  the  circumstances  make  it  clear 
that  it  is  those  relationships  rather  than 
the  business  of  the  persons  concerned 
which  are  the  motivating  factors: 

(2)  Acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  a  project  tour 
where  an  employee  may  properly  be  in 
attendance; 

(3)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activities  of  employees,  such  as.  home 
mortgage  loans;  and 

(4)  Acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as.  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominal 
intrinsic  value. 

(c)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  or^ccept  a 
gift  from  an  employee  receiving  less  pay 
than  himself/herself  (5  U.S.C.  7351). 
However,  this  paragraph  does  not 
prohibit  a  voluntary  gift  of  nominal 
value  or  a  donation  in  a  nominal  amount 
made  on  a  special  occasion,  such  as 
marriage,  illness,  or  retirement. 

(d)  An  employee  shall  not  accept  a 
gift,  present  decoration,  nor  any  other 
thing  from  a  foreign  government  unless 
authorized  by  Congress  as  provided  by 
the  Constitution.  5  U.S.C.  7342,  and  the 
regulations  in  Part  3  of  Chapter  1  of  Title 
22  ("Acceptance  of  Gifts  and 
Decorations  from  Foreign 
Governments"). 

(e)  Neither  this  section  nor  i  1504.203 
precludes  an  employee  from  receipt  of 
bona  fide  reimbursement  unless 
prohibited  by  law,  for  expenses  of  travel 
and  such  other  necessary  subsistence  as 
is  compatible  with  this  I^  and  for 
which  no  Government  payment  or 
reimbursement  has  been  made. 
However,  this  paragraph  does  not  allow 
reimbursement  or  payment  to  be  made 
on  the  employee's  behalf,  for  excessive 


personal  living  expenses,  gifts, 
entertainment,  or  other  personal 
benefits. 

S  1504,20*    Financial  Interssta. 

(a)  Neither  a  regular  nor  a  special 
Government  employee  may  participate 
in  a  governmental  capacity  in  any 
matter  in  which  that  employee,  the 
employee's  spouse,  minor  child, 
associate  or  organization  with  whom 
there  exists  a  business  relationship,  or 
person  or  organization  with  wliom  there 
exists  negotiation  for  employment  has  a 
financial  interest  (18  U.S.C  206).  Such 
an  employee  shall  not  (1)  Have  a  direct 
or  indirect  financial  interest  that 
conflicts  substantially,  or  appears  to 
conflict  substantially,  with  his/her 
Government  duties  and  responsibilities; 
or  (2)  directly  or  indirectly,  engage  in 
any  financial  transaction  as  a  result  of, 
or  primarily  relying  on,  information 
obtained  through  ^s/her  Government 
employment 

(b)  An  employee  may  be  granted 
exemption  from  these  restrictions 
provided:  (1)  The  President  of  die 
Foundation  for  staff,  or  the  Chairman  of 
the  Board  for  members  of  the  Board,  is 
first  advised  of  the  nature  and 
circumstances  of  the  particular  matter, 
and  the  employees  makes  full  disclosure 
of  the  financial  interest  and  (2)  he/she 
receives  in  advance  a  written 
determination  by  the  President  or 
Chairman,  as  appropriate,  that  tlie 
outside  financial  interest  is  deemed  not 
substantial  enough  to  have  an  effect  on 
the  integrity  of  his/her  services. 

(c)  This  section  does  not  preclude  an 
employee  from  having  a  financial 
interest  or  engaging  in  financial 
transactions  to  the  same  extent  as  a 
private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not 
prohibited  by  law.  Executive  Order 
11222.  this  section,  or  these  Foundation 
regulations. 

§1504,207    Uee  Of  Oowemwnt  Property. 

An  employee  shall  not  directly  or 
indirectly,  use.  or  allow  the  use  of. 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment,  supplies,  and  other  property 
entrusted  or  issued  to  him/her. 

§1504,208    Misuse  of  informatioii. 

(a)  For  the  purpose  of  furthering  a 
private  interest,  an  employee  shall  not 
except  as  provided  in  §  1504.203, 
directly  or  indirectly,  use.  or  allow  the 
use  of.  official  information  obteined 
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through  or  in  connection  with 
Government  employment  which  has  not 
been  made  available  to  the  general 
public. 

(b)  This  section  is  not  intended  to 
discourage  disclosure  through  proper 
channels  of  information  which  has  been 
or  should  be  made  available  to  the 
public  by  law. 

§1504.209    InttebtMlnM*. 

An  employee  shall  pay  each  just 
Hnancial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law,  such  as.  Federal,  State,  or  local 
taxes.  For  the  purpose  of  this  section,  a 
"just  Hnancial  obligation"  means  one 
acknowledged  by  the  employee,  reduced 
to  judgment  by  a  court,  or  imposed  by 
law.  such  as  Federal,  State,  or  local 
taxes.  "In  a  proper  and  timely  manner" 
means  in  a  manner  which  the 
Foundation  determines  does  not.  under 
the  circumstances,  reflect  adversely  on 
the  Government  as  the  individual's 
employer.  In  the  event  of  dispute 
between  an  employee  and  an  alleged 
creditor,  this  section  does  not  require  an 
agency  to  determine  the  validity  or 
amount  of  the  disputed  debt. 


§  1504.210 
lotteries. 


Gambling,  betting,  and 


An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the 
Government,  in  any  gambling  activity, 
including  the  operation  of  a  gambling 
device,  in  cSnducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket. 

§  1504.21 1    Association  wttti  potential 
contractor  prior  to  employment. 

(a)  No  employee,  or  any  person 
subject  to  his  or  her  supervision,  may 
participate  in  the  decision  to  award  a 
contract  to  any  organization  with  which 
that  employee  has  been  associated  in 
the  past  2  years.  When  an  employee 
becomes  aware  that  such  an 
organization  is  under  consideration  for 
or  has  applied  for  a  contract  with  the 
Foundation,  the  employee  shall  notify 
his  or  her  immediate  supervisor  in 
writing.  The  supervisor  shall  take 
whatever  steps  are  necessary  to  exclude 
the  employee  from  all  aspects  of  the 
decision  process  regarding  the  contract 
or  agreement. 

(b)  When  an  employee  becomes 
aware  that  an  organization  with  which 
he  or  she  has  been  associated  in  the 
past  2  years  is  under  consideration  for 
or  has  applied  for  a  contract  with  the 
Foundation,  he  or  she  shall  refrain  from 
participating  in  the  decision  process. 
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§1K>4.212    Association  wHti  Foundation 
cortractor  or  potantial  contractor  wtiHe  an 


a)  No  regular  employee  may  be 
as  lociated  with  any  Foundation 
coi  itractor  or  potential  contractor.  Any 
ortanization  that  is  associated  with  a 
regular  employee  shall  be  suspended 
fron  consideration  as  a  contractor. 

ib)  No  regular  or  special  employee, 
exceptin  his  or  her  official  capacity  as  a 
Foundation  employee,  shall  participate 
in  6ny  way  on  behalf  of  any 
or]  anization  in  the  preparation  or 
de  ^elopment  of  a  contract  proposal 
in\  olving  the  Foundation,  or  represent 
an  r  other  organization  in  a  matter 
pel  iding  before  the  Foundation  when 
sui  h  participation  or  representation 
wc  uld  result  in  or  create  the  appearance 
of  he  use  of  public  office  for  private 
ga  n.  In  such  cases,  if  a  regular  or 
sp(  cial  employee  participates,  while  an 
em  )loyee  of  the  Foundation,  in  any 
as]  lect  of  the  development  of  a  contract 
or  igreement  proposal  on  behalf  of  an 
orj  anization,  or  represents  another 
orj  anization  in  a  matter  pending  before 
the  Foundation,  that  organization  shall 
be  suspended  from  consideration  for  the 
coi  itract  or  other  agreement. 

( :)  No  regular  or  special  employee  • 
wh  0,  prior  to  his  or  her  employment  at 
th(  Foundation,  participated  in  the 
de  elopment  of  a  contract  or  other 
agi  eement  proposal  on  behalf  of  another 
orj  anization,  shall  participate  in  any 
asj  ect  of  the  decision  process  regarding 
tha  t  contract  or  other  agreement,  or,  if 
the  contract  or  other  agreement  is 
aw  arded,  in  any  oversight  or 
ma  tiagement  capacity  in  relation  to  that 
contract  or  other  agreement.  In  the  event 
a  r  !gular  or  special  employee  who 
pai  ticipated  in  the  development  of  the 
COI  itract  or  other  agreement  proposal 
pri  )r  to  being  employed  at  the 
Foi  indation  does  participate  as  a 
Foi  indation  employee  in  the  decision 
pre  cess  for  such  contract  or  other 
agi  eement,  the  organization  shall  be 
su!  pended  from  consideration. 

§  1!  i04.213    Economic  and  financial 
act  vities  of  employees  abroad. 

[i]  Foundation  employees  are 
spt  cifically  prohibited  from  engaging  in 
the  activities  listed  below  in  any  foreign 
COI  Jitry: 

( I)  Speculation  in  currency  exchange; 

( I)  Transactions  at  exchange  rates 
dif  ering  from  local  legally  allowable 
rat  !s,  unless  such  transactions  are  duly 
auuiorized  in  advance  by  the 
Foundation; 

( i)  Sales  to  unauthorized  persons, 
wh  Bther  at  cost  or  for  profit,  of  currency 
ac(  uired  at  preferential  rates  through 


diplomatic  or  qpier  restricted 
arrangements; 

(4)  Transactions  which  entail  the  use. 
without  official  sanction,  of  the 
diplomatic  pouch; 

(5)  Transfers  of  funds  on  behalf  of 
blocked  nationals,  or  otherwise  in 
violation  of  U.S.  foreign  funds  and 
assets  control: 

(6)  Independent  and  unsanctioned 
private  transactions  which  involve  an 
employee  as  an  individual  in  violation 
of  applicable  control  regulations  of 
foreign  governments; 

(7)  Acting  as  an  intermediary  in  the 
transfer  of  private  funds  for  persons  in 
one  country  to  persons  in  another 
country,  including  the  United  States;  and 

(8)  Permitting  use  of  his  or  her  ofHcial 
title  in  any  private  business  transactions 
or  in  advertisements  for  business 
purposes. 

(b)  U.S.  citizen-Foundation  employees 
.on  official  travel  or  assignment  abroad 
are  prohibited  from  engaging  in  the 
activities  listed  below: 

(1)  Transacting  or  having  an  interest 
in  any  business  or  engaging  for  profit  in 
any  profession  or  undertaking  or  other  "N.^ 
gainful  employment  in  any  country  or         v 
countries  in  which  he  or  she  is  on 

official  travel  assignment  in  his  or  her 
own  name  or  through  the  agency  of  any 
other  person. 

(2)  Investing  in  real  estate  or 
mortgages  on  properties  located  in  his  or 
her  country  of  assignment.  (The 
purchase  of  a  house  and  land  for 
personal  occupancy  is  not  considered  a 
violation  of  this  subparagraph);  and 

(3)  Investing  money  in  bonds,  shares, 
or  stocks  of  commercial  concerns 
headquartered  in  his  or  her  country  of 
assignment  or  conducting  a  substantial 
portion  of  business  in  such  country. 
(Such  investments,  if  made  prior  to  ' 
knowledge  ofassignment  or  detail  to 
such  country  or  countries,  may  be 
retained  during  such  assignment  or 
detail);  and 

(4)  Selling  or  disposing  of  personal 
property,  including  automobiles,  at 
prices  producing  profits  which  result 
primarily  from  import  privileges  derived 
from  his  or  her  official  status  as  an 
employee  for  the  U.S.  Government. 

§1504.214    Discrimination. 

No  employee  may  make  inquiry 
concerning  the  race,  political  affiliation, 
or  religious  beliefs  of  any  employee  or 
applicant  in  connection  with  any 
personnel  action,  and  may  not  practice, 
threaten,  or  promise  any  action  against 
or  in  favor  of  any  employee  or  applicant 
for  employment  because  of  race,  color, 
religion,  sex,  age,  or  national  origin,  and 
in  the  competitive  service,  on  the  basis 


of  politics,  marital  status,  or  physical 
handicap. 

§  1504.215    General  conduct  prejudicial  to 
tlw  Government 

An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the 
Government. 

Subpart  C— Proceduree 

§  1504.301    Res^nsibillty  of  employees. 

It  is  the  responsibility  of  each 
employee:  (a)  To  become  familiar  with 
the  full  text  of  applicable  statutes,  rules, 
and  regulations  before  engaging  in 
outside  employment  and  financial 
activity  which  might  involve  a  conflict 
of  interest,  or  other  activity  which  might 
involve  a  violation  of  standards  of 
ethical  conduct  or  of  statutory  or 
regulatory  restrictions;  and  (b)  to  secure 
the  advice  or  approval  of  his  or  her 
supervisor  and  the  Counselor  before 
engaging  in  the  contemplated  activity. 

§  1504.302    Sources  of  information  and 
advice. 

General  information  on  statutes,  rules, 
and  regulations  governing  the  conduct  of 
employees  may  be  obtained  from  the 
Gen^l  Counsel.  Specific  information 
may  Ire  obtained  from  the  United  States 
Code,  from  the  Federal  Personnel 
Manual,  and  from  Foundation 
regulations,  all  of  which  are  available 
through  the  General  Counsel.  A  copy  (or 
a  summary)  of  the  Foundation 
regulations  'will  be  furnished  to  each 
employee  in  accordance  with  Office  of 
Personnel  Management  Regulations  (5 
CFR  Part  735).  Clarification  of  standards 
of  conduct  and  related  laws,  rules,  and 
regulations,  and  advice  on  their 
applicability  to  individual  situations, 
may  be  obtained  from  the  General 
Counsel. 

§  1504.303    Executive  personnel  financial 
disclosure. 

(a)  The  following  employees  of  the 
Foundation  shall  submit  completed 
Executive  Personnel  Financial 
Disclosure  Reports  (SF278)  containing 
information  required  in  accordance  with 
5  CFR  Part  734,  Subpart  C: 

(1)  Within  5  days  after  transmittal  by 
the  President  to  the  Senate  of  their 
nomination,  each  member  of  the  Board 
of  Directors  of  the  Foundation. 

(2)  Within  30  days,  after  assuming  the 
position,  any  newly  appointed  employee 
of  the  Foundation  whose  position  is 
classified  at  GS-16  or  above  of  the 
General  Schedule,  or  whose  basic  rate 
of  pay  (excluding  "step"  increases) 
under  other  pay  schedules  is  equal  to  or 
greater  than  the  rate  for  GS-16  (Step  1). 


(3)  Within  30  days  after  designation, 
the  designated  Foundation  Counselor  on 
Ethical  Conduct  and  Confiicts  of 
Interest. 

(b)  Employees,  who  perform  the  duties 
of  a  position  or  office  described  in  this 
section  in  excess  of  sixty  days  in  any 
calender  year,  must  submit  annual 
statements  as  of  May  15  of  each  year 
containing  the  information  described  in 
5  CFR  Part  734,  Subpart  C. 

(c)  Executive  Personnel  Financial 
Disclosure-statements  filed  pursuant  to 
this  section  shall  be  made  available  to 
the  public  in  accordance  with  the 
provisions  of  5  CFR  Part  734.603. 

§  1504.304    Statements  of  employment  and 
financial  interests. 

The  following  employees  of  the 
Foundation  shall  submit  statements  of 
employment  and  financial  interests: 

(a)  Employees  classified  at  GS-13  or 
above  under  section  5332  of  Title  5, 
United  States  Code,  or  at  a  comparable 
pay  level  under  another  authority, 
including  employees  promoted  into 
positions  whose  incumbmts'were 
required  to  file,  as  well  as.  new 
employees  hired  who  are  in  positions, 
the  basic  duties  of  which,  impose  upon 
the  incumbent  the  responsibility  for 
making  a  Government  decision  or  taking 
Government  action  with  regards  to: 

(1)  Contracting  or  procurement; 

(2)  Administering  or  monitoring  grants 
or  subsidies; 

(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprises;  or 

(4)  Other  activities  where  the  decision 
or  action  has  an  economic  impact  on  the 
interests  of  any  non-Federal  enterprise; 
and 

(b^  Other  employees,  including  those 
classified  at  GS-12  and  below  whose 
submission  of  statements  of  financial 
interest  has  been  approved  by  the  Office 
of  Government  Ethics,  whose  duties  and 
responsibilities  require  them  to  report 
employment  and  financial  interests  in 
order  to  avoid  involvement  in  a  possible 
conflict  of  interest  situation  and  to  carry 
out  the  purpose  of  the  law,  Executive 
Order  11222,  and  the  Foundation's 
regulations. 

§  1504.305    Employees  not  required  to 
submit  statements. 

(a)  Employees  in  positions  that  meet 
the  criteria  in  paragraph  (c)  of  §  1504.303 
may  be  excluded  from  the  reporting 
requirement  when  the  President  of  the 
Foundation  determines  that: 

(1)  The  duties  of  the  positions  are 
such  that  the  likelihood  of  the 
incumbent's  involvement  in  a  conflict  of 
interest  situation  is  remote;  or 

(2)  The  duties  of  the  position  are  at 
such  level  of  responsibility  that  the 


submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  because  of  the  degree  of 
supervision  and  review  over  the 
incumbent  or  the  inconsequential  effect 
on  the  integrity  of  the  Government,  a 

(b)  A  statement  of  employment  and 
financial  interests  is  not  required  by 
these  regulations  from  members  of  the 
Board  of  Directors  and  employees  of 
G&-16  and  above,  who  file  Financial 
Disclosure  Reports  required  by 

S  1504.303. 

(c)  The  President  of  the  Foundation 
may  waive  the  requirement  of  this 
Subpart  for  the  submission  of  a 
statement  of  employment  and  financial 
interests  in  the  case  of  a  special 
Government  employee  who  is  not  a 
consultant  or  an  expert  when  he/she 
finds  that  the  duties  of  the  position  held 
by  the  special  Government  employee 
are  of  a  nature  and  at  such  levels  of 
responsibility  that  the  submission  of  the 
statement  by  the  incumbent  is  not 
necessary  to  protect  the  integrity  of  the 
Government.  For  the  purpose  of  this 
paragraph,  "consultant"  and  "expert" 
have  the  meanings  given  those  terms  by 
Chapter  304  of  the  Federal  Personnel 
Manual 

§1504.306    Employees' complaint  filing 
requirsment 

Each  employee  shall  have  the 
opportunity  for  review  of  a  complaint 
that  his/her  position  has  been 
improperly  included  in  i  1504.303  as  one 
requiring  the  submission  of  a  statement 
of  employment  and  financial  interests. 
Employees  are  reminded  that  they  may 
obtain  counseling  pursuant  tQ§  1504.302 
prior  to  filing  a  complaint    ^^ 

§  1S04J07   Time  and  place  of  submission. 

(a)  An  employee  shall  submit  his/her 
statement  of  employment  and  financial 
interests  to  the  Counselor  no  later  than: 

(1)  Ninety  days  after  the  effective  date 
of  these  regulations,  if  the  person  has 
entered  on  duty  on  or  before  that 
effective  date;  or 

(2)  Five  days  after  entrance  on  duty,  if 
the  employee  enters  on  duty  after  that 
effective  date. 

(b)  Only  the  original  of  the  statement 
or  supplement  thereto,  required  by  this 
Part  shall  be  submitted.  The  individual 
submitting  a  statement  should  retain  a 
copy  for  his  or  her  personal  records. 


§1504.308 
forms. 


Information  required,  and 


(a)  Employees.  The  employee's 
statement  of  emplojrment  and  financial 
interests  required  by  these  regulations 
shall  be  submitted  on  the  form, 
"Confidential  Statement  of  Employment 
and  Financial  Interests",  and  shall 
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contain  all  the  information  therein 
required. 

(b)  Interests  of  employees' relatives. 
The  interest  of  a  member  of  an 
employee's  family  is  considered  to  be  an 
interest  of  the  employee.  The  term 
"member  of  the  employee's  family"  is 
defmed  in  S  1504.102(e). 

(c)  Information  not  known  by 
employees.  If  any  information  required 
to  be  included  on  a  statement  of 
employment  and  financial  interests  or 
supplementary  statement,  including 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  known  to  another 
person,  the  employee  shall  request  that 
other  person  to  submit  information  in 
his/her  l>ehalf. 

(d)  Infonnation  not  required  to  be 
reported.  The  regulations  in  this  Part  do 
not  require  an  employee  to  submit  on  a 
statement  of  employment  and  Rnancial 
interests  or  supplementary  statement 
any  information  relating  to: 

(1)  The  employee's  connection  with, 
or  interest  in,  a  professional  society  or  a 
charitable,  religious,  social,  fraternal, 
recreational,  public  service,  civic,  or 
political  organization,  or  similar 
organization,  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  or  money  from,  or  contracts  with, 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  an  employee's  statement  of 
employment  and  financial  interests;  (2) 
an  indirect  interest,  such  as  ownership 
of  shares  in  a  mutual  fund,  which  in  turn 
owns  an  interest  in  other  organizations, 
unless  such  mutual  fund  is  substantially 
involved  in  African  ventures.  Such  an 
"indirect"  interest  is  hereby  determined 
pursuant  to  18  U.S.C.  208(bK2).  to  be  too 
remote  to  affect  the  integrity  of 
employees'  services. 

91S0O09   euppHnmnaiy  ttetementsr 

(a)  Employees,  other  than  those 
occupying  positions  requiring  the  filing 
of  Executive  Personnel  Financial 
Disclosure  statements,  who  perform  the 
duties  of  a  position  or  office  for  a  period 
in  excess  of  sixty  days  in  any  calendar 
year,  including  special  Government 
employees,  must  submit  annual 
statements  as  of  June  30  of  each  year 
containing  the  information  described  in 
{1504.306. 

(b)  Notwithstanding  the  filing  of 
reports  required  by  this  section,  each 
employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts  of 
interest  provisions  of  section  208  of  Title 


IfL  United  States  Code,  or  these 
raulations. 

§(504.310   Review  Of  statements  and 
deiennlnrtlone  as  to  eonfcts  cf  Infc—t 

ja)  On  the  basis  of  the  statement  of 
employment  and  financial  interests 
submitted  by  each  employee,  or  on  the 
basis  of  infonnation  received  from  other 
so  urces.  the  Counselor  shall  determine 
in  the  light  of  the  duties  which  that 
ei  iployee  is  or  will  be  performing 
w  lether  any  conflicts  of  interest,  real  or 
a;  parent  are  indicated.  The  Counselor 
sh  all  make  the  determination  based  on 
the  applicable  statutes.  Executive  Order 
11?22.  and  the  applicable  regulations  of 
'   I  Office  of  Personnel  Management 
''.  the  Foundation. 
|b)  Where  the  Counselor's 
termination  in  a  particular  case  is  that 
tonflict  of  interest,  real  or  apparent,  is 
Sicated.  informal  discussions  with  the 
employee  concerned  shall  be  initiated. 
Tl  e  discussions  shall  have  as  their 
ofa  iectives: 

1)  Providing  the  individual  with  a  full 
op  jortunity  to  explain  the  conflict  or 

ap  }earance  of  conflict;  and 

2)  Arriving  at  an  agreement 
(ai  iceptable  to  the  Counselor,  the 
ini  [ividual.  and  the  individual's 
im  [nediate  superior)  whereby  the 

CO  iflict  of  interest  may  be  removed  or 
av  jided. 

c)  Where  an  acceptable  agreement 
cannot  be  obtained  pursuant  to 

pa  agraph  (b)  of  this  section,  the 

Co  unselor  shall  present  his/her  findings 

an  1  recommendations  to  the  President 

foi  decision.  The  President  shall  decide 

wl  at  remedy  is  most  appropriate  to 

rei  love  or  correct  that  conflict  or 

ap  )arent  conflict.  Remedial  action  under 

thi  i  paragraph  may  include  disciplinary 

ac  ion  or  any  of  the  actions  enumerated 

in  11504.310. 

d)  Written  summaries  of  all 

ag  eements  and  decisions  arrived  at 
pu  'suant  to  this  section  and  S  1504.310 
shi  ill  be  placed  in  the  Counselor's  files. 
Cc  )ies  shall  also  be  made  available  to 
tha  regular  or  special  C^vemment 
enttiloyee  concerned. 

91S04.311    Penalties  for  Violation. 

a)  Violations  of  these  regulations 
su  (ject  employees  to  remedial  or 
dii  ciplinary  action  by  the  Foundation 
wl  ich  may  be  in  addition  to  any  penalty 
pn  scribed  by  law. 

ib)  When,  after  consideration  of  the 
ex  >lanation  of  the  employee  and  the 
fin  lings  and  recommendations  of  the 
Co  imselor,  the  President  decides  that 
rei  ledial  action  is  required,  immediate 
ac  ion  to  end  the  conflict  or  appearance 
of  I  conflict  of  interest,  shall  be  taken. 


Remedial  action  may  include,  but  is  not 
limited  to: 

(1)  Changes  in  assigned  duties; 

(2)  Divestment  by  the  regular  or 
special  Govenunent  employee  of  the 
conflicting  interest; 

(3)  Disciplinary  action;  or 

(4)  Disqualification  for  a  particular 
assignment. 

Remedial  action,  whether  disciplinary  or 
otherwise,  shall  be  effected  in 
accordance  with  any  applicable  laws, 
Executive  Orders,  and  regulations. 

§  ^^^J^   MminMrMv  enfofcement 
proceedings. 

In  the  event  that  the  Foundation 
receives  information  that  there  has  been 
a  possible  violation  involving  the 
Foundation  of  the  restrictions  against 
post  employment  activities  contained  in' 
section  207  (a),  (b),  or  (c)  of  title  18 
U.S.C,  the  President  or  his  designee 
shall  follow  the  procedures  set  forth  in  5 
CFR  737.27  with  respect  to  the  initiation 
and  conduct  of  an  administrative 
disciplinary  hearing. 

§1504.313   Confidentiality  of  employees' 
statements. 

The  Foundation  shall  hold  each 
statement  of  employment  and  financial 
interests,  and  each  supplementary 
statement,  in  confidence.  To  insure  this 
confidentiality  only  the  Counselor  and 
Deputy  Counselor  are  authorized  to 
review  and  retain  the  statements. 

The  Counselor  is  responsible  for 
maintaining  the  statements  in 
confidence  and  shall  not  allow  access 
to.  or  allow  information  to  be  disclosed 
from,  a  statement  except  to  carry  out  the 
purpose  of  this  Part.  The  Foundation 
may  not  disclose  information  from  a 
statement  except  as  the  Office  of 
Personnel  Management  or  the  President 
of  the  Foundation  may  determine  for 
good  cause  shown. 

§1504.314    Effect  Of  employees' 
statements  on  otlier  requkemants. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  for  employees  are 
in  addition  to.  and  not  in  substitution 
for.  or  in  derogation  of.  any  similar 
requirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a 
statement  or  supplementary  statement 
by  an  employee  does  not  permit 
participation  in  a  matter  in  which  such 
participation  is  prohibited  by  law,  order, 
or  regulation. 

Dated:  July  8. 1965. 
Leonard  H.  RobiiMob.  ]u 

Presfdent,  African  Development  Foundation. 
IFR  Doc  85-16822,  Filed  7-16-65;  8:45  am| 
BHXINO  CODC  SIIT-AI-W 
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POSTAC  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service. 

ACTION:  Amendments  to  Postal 
Contracting  Manual. 

summary:  The  Postal  Service  announces 
that  it  is  amending  the  Postal 
Contracting  Manual  to  establish  a  6  year 
records  retention  period  for  contract 
case  files  (excluding  those  relating  to 
real  property),  but  that  unsuccessful 
offers  may  be  destroyed  after  final 
payment  of  the  contract  or  after  1  year 
from  date  of  award,  whichever  is  later. 
Several  other  minor  changes  and 
corrections  of  errors  are  also  made. 
EFFECTIVE  DATE:  July  10. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Eugene  A.  Keller.  (202)  245-4818. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Contracting  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  fsee  39  CFR 
601.100).  has  been  amended  by  the  issue 
of  PCM  Circular  85-2,  dated  July  10. 
1985. 

In  accordance  with  39  CFR  601.105. 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availabilit^r  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement.  Postal 
Service.  Incorporation  by  reference. 

PART  601— {AMENDED! 

The  authority  citation  for  Part  601 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a).  39  U.S.C.  401. 
404,  410,  411,  2008,  5001-5605. 

Explanation  of  Changes 

1-307.  Documentation  of  Procurement 
Actions;  Maintenance  and  Disposition 
of  files,  is  expanded  to  set  forth  a  6  year 
records  retention  period  for  contract 
case  files  (excluding  those  relating  to 
real  property),  except  that  unsuccessful 
offers  may  be  destroyed  either  after 
final  payment  under  the  contract,  or 
after  1  year  from  date  of  award  of  the 
contract,  whichever  occurs  later. 

l-323.2(a).  Reporting  Noncompetitive 
Practices,  is  revised  to  correct  the  title 
of  the  manager  to  whom  reports  are  to 


be  sent  and  to  include  notification  of  the 
Postal  Inspection  Service. 

l-323.2(d)  is  revised  to  insert  three 
words  omitted  by  TL35. 

1-323.3  is  revised  to  insert  a  sentence 
omitted  by  TL35. 

2-403.  Recording  Bids,  is  revised  to 
delete  the  last  sentence  pertaining  to 
keeping  records,  because  records 
retention  is  specifically  addressed  in  1- 
307.  as  explained  above. 
Fted  Eggleston. 

Assistant  General  Counsel.  Legislative 

Division. 

(PR  Doc.  85-16951  Filed  7-16-65;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 
(OW-7-FRL-2882-1] 

Missouri  Department  of  Natural 
Resources  Underground  Injection 
Control  Program  Approval 

agency:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Program. 


r:  The  State  of  Missoiui  has 
submitted  an  application  under  section 
1422  of  the  Safe  Drinking  Water  Act 
(SDWA)  for  the  approval  of  an 
Underground  Injection  Control  (UIC) 
program  governing  Classes  I,  III,  IV  and 
V  injection  wells.  After  careful  review  of 
the  application,  Ae  Agency  has 
determined  that  the  State's  injection 
well  program  for  Classes  I.  III.  IV  and  V 
injection  wells  meets  the  requirements 
of  Section  1422  of  the  Act^erefore. 
this  application  is  approved. 
EFFECTIVE  DATE:  This  approval  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  July 
31. 1985.  and  shall  become  effective  on 
July  31. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 
Theodore  Fritz.  Ground  Water  Section. 
U.S.  Environmental  Protection  Agency. 
Region  VII.  726  Minnesota.  Kansas  City. 
Kansas  66101.  at  phone  number  (913) 
236-2815. 

SUPPLEMENTAL  INFORMATION:  Part  C  of 

the  SDWA  provides  for  a  UIC  program. 
Section  1421  of  the  SDWA  requires  the 
Administrator  to  promulgate  minimum 
requirements  for  effective  State 
programs  to  prevent  underground 
injection  which  endangers  drinking 
water  sources.  The  Administrator  is  also 
to  list  in  the  Federal  Register  each  State 
for  which,  in  his  judgment,  a  State  UIC 
program  may  be  necessary.  Each  State 
listed  shall  submit  to  the  Administrator 


an  application  which  contains  a 
showing  satisfactory  to  the 
Administrator  that  die  State:  (i)  Has 
adopted  after  reasonable  notice  and 
public  hearings,  a  UIC  program  which 
meets  the  requirements  of  regulations  in 
eflbct  under  section  1421  of  Ae  SDWA: 
and  (ii)  will  keep  such  records  and  make 
such  reports  witfi  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part  the  State's  UIC 
program. 

The  State  of  Missouri  was  listed  as 
needing  a  UIC  program  on  June  19. 1979 
(40  FR  35288).  The  State  submitted  an 
application  under  section  1422  on 
September  28, 1984,  for  a  UIC  program 
to  be  administered  by  the  Missouri 
Department  of  Natural  Resources 
(MDNR).  On  November  2. 1964,  EPA 
published  notice  of  receipt  of  the 
application,  requested  public  comments, 
and  offered  a  public  hearing  on  the  UIC 
program  submitted  by  the  MDNR  (49  FR 
44111).  A  public  hearing  was  held  on 
December  12, 1984,  in  Kansas  City. 
Missouri. 

After  careful  review  of  the 
application.  I  have  determined  that  the 
Missouri  UIC  program  submitted  by  the 
MDNR  to  regulate  Class  L  m.  rv  and  V 
injection  wells  on  all  State  lands  other 
than  Indian  lands  meets  the 
requirements  established  by  die  Federal 
regulations  pursuant  to  section  1422  of 
the  SDWA  and.  hereby,  approve  it 
However,  since  there  are  no  Class  I  and 
rv  wells  and  the  State  elected  to 
prohibit  such  injection.  Class  I  and  IV 
injection  will  be  banned.  The  effect  of 
this  approval  is  to  establish  this 
program  under  the  SDWA  for  non- 
Indian  lands  in  the  State  of  Missouri. 
Missouri's  program  for  Class  D  wells 
under  section  1425  was  approved 
Decetnber  2. 1983. 

This  program  replaces  the  existing 
EPA-  administered  program.  EPA 
pifomulgated  the  EPA-administered 
program,  published  May  11, 1964,  (49  FR 
20209).  in  order  to  comply  with  the 
requirement  of  the  SDWA  to  promulgate 
a  Federally-administered  program  if  a 
State-administered  program  cannot  be 
approved  within  a  certain  time.  Now 
that  EPA  has  determined  that  the  State- 
administered  program  meets  all 
applicable  Federal  requirements,  the 
Agency  is  withdrawing  the  EPA- 
administered  program  and  establishing 
the  State-administered  program  as  the 
applicable  UIC  program  in  the  State, 
because  of  the  preference  in  the  SDWA 


Federal  Register  /  Vol.  50.  N).  137  /  Wednesday.  July  17.  1985  /  Rules  and  Regulations 


for  State  administration  of  UIC 
programs. 

This  approval  will  be  codified  in  40 
CFR  SecUon  147.1301.  State  statutes  and 
regulations  that  contain  standards, 
requirements,  and. procedures  applicable 
to  owners  or  operators  are  incorporated 
by  reference.  These  provisions 
incorporated  by  reference,  as  well  as  all 
permit  conditions  or  permit  denials 
issued  pursuant  to  such  provisions,  are 
enforceable  by  EPA  pursuant  to  section 
1423  of  the  SDWA. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

Li«t  of  Subjects  in  40  CFR  Part  147 

Indian— lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 
Water  supply.  Incorporation  by 
reference. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
FlexUnlity  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Missouri  Department  of  Natural 
Resources  will  not  have  a  signiHcant 
economic  impact  <m  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated:  July  3. 1965.  ♦ 

A.  James  Barnes, 
Acting  Administrator. 

As  set  forth  in  the  preamble.  Part  147 
of  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147— STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

Subpart  AA—Mlesourf 

1.  The  authority  for  Part  147  continues 
to  read  as  folloy^s: 

Authority:  Sections  1421  and  1422  Pub.  L. 
W-523,  as  Stat.  1674  (300  UAC.  300h.  300h-l). 

2.  Section  147.1301  is  revised  to  read 
as  follows: 


Fedaol 
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9147.1301    Stal»«dniMetered  program- 
Cii  Ml.  Ill,  IV.  and  V  wens. 

The  UIC  program  for  Class  I.  Ill,  IV, 
ani  V  wells  in  the  State  of  Missouri, 
otl^r  than  those  on  Indian  lands,  is  the 
pnKram  administered  by  the  Missouri 
Department  of  Natural  Resources, 
approved  by  EPA  pursuant  to  section 
14i  of  the  SDWA.  Notice  of  this 
approval  was  published  in  the  Federal 
RMister  on  November  2, 1984;  the 
eff(  ictive  date  of  this  program  is  July  31, 
19(  5.  This  program  consists  of  the 
fol  jwing  elements,  as  submitted  to  EPA 
in  I  le  State's-program  application. 

( i)  Incorporation  by  reference.  The 
req  iiirements  set  forth  in  the  State 
sta  utes  and  regulations  cited  in  this 
pai  agraph  are  hereby  incorporated  by 
ref(  rence  and  made  a  part  of  the 
api  licable  UIC  program  under  the 
SD  VA  for  the  State  of  Missouri.  This 
ino  irporation  by  reference  was 
ap{  roved  by  the  Director  of  the  Federal 
Rej  ister  effective  July  31. 1985. 

(  )  Revised  Statutes  of  the  State  of 
Mi^ouri,  Volume  2,  sections  204.016, 
204026,  204.051,  204.056  and  Volume  V.  * 
sec  ion  577.155  (1978  and  Cumm.  Supp. 
1981); 

(;  )  Missouri  Code  of  State 
Rej  ulations.  title  10,  division  20,  Chapter 
6,  s  jctions  20-6.010,  20-6.020,  20-6.070. 
20-  1.080,  20-6.09a  and  title  10.  division 
20,  :hapter  7.  section  20-7.031  (1977. 
am(  nded  1984). 

(b)  Other  laws.  The  following  statutes 
and  regulations,  filthough  not 

inc«  irporated  by  reference  except  for 
selc  ct  sections  identified  in  paragraph 
(a)  (if  this  section,  are  also  part  of  the 
approved  State-administered  program. 
I  Revised  Statutes  of  the  State  of 
&ouri,  chapters  204,  260,  536,  557,  558 
(560;  sections  640.130.1  and  1.020 
I  and  Cumm.  Supp.  1984); 
J  Rule  52.12  Vernon's  Annotated 
Missouri  Rules  (1978); 

[i )  Missouri  Code  of  State 
Reg  dations,  title  10,  division  20, 
Cha  pters  1  through  7  (1977,  amended 
19a). 

(( I  The  Memorandum  of  Agreement 
beti  ireen  EPA  Region  VII  and  the 
Mis  jouri  Department  of  Natural 
Res  jurces.  signed  by  the  EPA  Regional 
Adi^inistrator  on  October  10. 1984. 

(c )  Statement  of  Legal  Authority. 
Opi  lion  No.  123-84,  signed  by  Attorney 
Ger  eral  of  Missouri.  September  24, 1984. 
Am  snded  April  2, 1985. 

(« I  The  Program  Description  and  any 
oth<  r  materials  submitted  as  part  of  the 
app  ication  or  as  supplements  thereto. 

IFR  )oc  85-16381  Filed  7-16-85;  8:45  am] 
wnxMfa  cooc  smo  so  n 


40  CFR  Part  147 
[OW-9-FRL-2M1-91 

Commonwaatth  cf  tha  Norttiam 
Mariana  laianda  Division  of 
Environmental  Quality  Underground 
Injection  Control  Program  Approval 

agency:  Environmental  Protection 
Agency. 

action:  Approval  of  State  Program. 

summary:  The  Commonwealth  of  the 
Northern  Mariana  Islands  has  submitted 
an  application  under  section  1422  of  the 
Safe  Drinking  Water  Act  for  the 
approval  of  an  Underground  Injection 
Control  (UIC)  program  governing 
Classes  I,  II.  Ill,  IV.  and  V  injection 
wells.  After  careful  review  of  the 
application,  the  Agency  has  determined 
that  the  Commonwealth's  injection  well 
program  meets  the  requirements  of  the 
Act  and.  therefore,  approves  it. 

EFFECTIVE  DATE:  This  approval  shall  be 
prqmulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  July 
31. 1985.  This  approval  shall  become 
effective  on  August  30, 1985. 

FOn  niRTHER  INFORMATION  CONTACT: 

Meiling  Odom  or  Nathan  Lau, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  PH:  (415)  974-7766, 
(FTS)  454-7766. 

SUPPI-EMENTAL  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which,  in 
his  judgment,  a  State  UIC  program  may 
be  necessary.  The  definition  of  State  in 
this  case  also  includes  territories  such 
as  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  section  1421  of  the  SDWA;  and  (ii) 
will  keep  such  records  and  make  such 
reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 


disapprove  in  part,  the  State's  UIC 
program. 

The  Conunonwealfh  of  the  Northern 
Mariana  Islands  was  listed  as  neecfiqg  a 
UIC  program  on  March  19. 1980  (45  ER 
17632J.  The  State  .submitted  an 
application  under  section  1422 -on 
October  28. 1984,  for  a  UIC  program  to 
regulate  Class  L  H.  HI.  IV,  and  V 
injection  wells  to  be  administered  by  &e 
Commonwealth  erf  the  Northern  Mariana 
Islands  Division  of  Environmental 
Qnahty  fCNMTOEQ). 

On  January  la  1985,  EPA  published 
notice  of  receipt  of  the  applicatioo, 
requested  public  comments,  and  offered 
a  public  hearing  on  the  UIC  program 
submitted  by  the  CNMIDEQ.  No  hearing 
requests  nor  comments  were  received.  ' 

After  careful  review  of  the 
application,  I  have  determined  that  the 
portion  of  the  Commonwealth  of  the 
Northern  Mariana  Islands  program 
submitted  by  the  CNMIOTQ  appHcable 
on  all  State  lands  other  than  Indian 
lands  meets  the  requirements 
established  by  the  Federal  regulations 
pursuant  to  section  1422  of  the  SDWA 
and,  hereby,  approve  it.  "The  effect  of 
this  approval  is  to  establish  this 
program  as  the  applicable  undergrouad 
injection  control  program  under  the 
SDWA  for  non-Indian  lands  in  tfie 
Commonwealth  of  the  Nortliem  Mariana 
Islands. 

This  program  replaces  the  existing 
EPA-administered  program.  EPA 
promulgated  an  UIC  program  for  the 
CNMI  published  May  11, 1984  (49  PR 
20220).  in  order  to  comply  with  the 
requirement  of  SDWA  to  promulgate  a 
Federally-administered  program  if  a 
State-administered  program  cannot  be 
approved  within  a  certain  time.  Now. 
that  EPA  has  determined  that  the  State- 
administered  program  meets  all 
applicable  Federal  requirements,  the 
Agency  is  withdrawing  the  EPA- 
administered  program  and  establishing 
the  State-administered  program  as  the 
applicable  UIC  program  in  the  State, 
because  of  the  preference  in  the  SDWA 
for  State  administration  of  UIC 
programs. 

This  approval  will  be  codified  in  40 
CFR  147.2800.  State  statutes  and 
regulations  that  contain  standards, 
requirements,  and  procedures  applicable 
to  owners  or  operators  are  incorporated 
by  reference.  "These  provisions 
incorporated  by  reference,  as  well  as  all 
permit  conditions  or  permit  denials 
issued  pursuant  to  such  provisions,  are 
enforceable  by  H*A  pursuant  to  section 
1423  of  the  SDWA. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147.  which 
sets  forth  the  requirements  for  a  State 


requesting  4he  Authority  4o  ofKMte  its 
own  pennit  pragBam  «f  whidi  tlK 
Undergrouad  Injac#aa  CastatA  pr^rsm 
is  a  part  These  tenu  Buy  Aet  all  a|iply 
to  this  particular  notice. 

IiStofBt*Jerti  in  40€nt  Part  147 

Indian — landsi  Reportii\g  and 
recordkeeping  reqidrenients. 
Inteiy  wmuwHtal  lelaaoHS.  Penalties. 
Confidential  business  infermation. 
Water  supply.  Inooiporafien  by 
reference. 

OMB  Review 

The  OfRce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  tfw  Regniatary 
Flexibiltty  Act 

Pursuant  to  tiie  provisions  df  5  U.S.C 
605(b),  I  certify  that  approval  by  EPA 
under  section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Commonwealth  of  the  Northern  Mariana 
Islands  Division  of  Environmental 
Quality  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated:  July  3, 1965. 
A.  James  Bunea, 
Acting  Administrator. 

As  set  fortii  in  die  preamble.  Part  147 
of  Title  40  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147-STATE  tJNOERGROUND 
INJECTION  CONTROL  PROGRAMS 

Subpart  EEE— Comroonwaalth  of  ttta 
Northam  Mariana  laianda 

1.  The  authority  for  Part  147  continues 
to  read  as  follows:  \ 

Audiority:  Pub.  L  93-.523.  88  Stat  1674  (jOO  j 
U.S.C.  300h.  300h-l). 

2.  Section  147i!800  is  added  to  read  as 
follows: 

§147.2800 
Clas^l,ll,lli.lV,i 

The  UIC  program^for  Class  L  U,  IH.  IV, 
and  V  wells  in  the  Conunonwealth  of 
the  Northern  Mariana  Islands,  other 
than  those  on  Indian  lands,  is  the 
program  administered  by  the 
Commonwealth  of  the  Northern  Mariana 
Islands  Division  of  Environmental 
Quality  approved  by  EPA  pursuant  to 
Section  1422  of  the  SDWA.  Notice  of 
this  approval  was  published  in  the 
Federal  Register  on  January  18. 1985;  the 
effective  date  of  this  program  is  August 
30. 1985.  This  program  consists  of  the 


fnileiiviag  deaieats.  as 
in  tke  Stale's 

(aj  /Boonyowflisii  hf  rt^imev.  The 
requirenenlsaet  <ei4h  in  tie  S*  tie 
statutes  aadmgidatioBs  dted  ia  dw 
paragc^diafekesshgr  inoeipetatsd^ 
refereaoe  snd  aiarir  a 


SDWA  for  tkaCoansmweaUh  «f  dw 
"Trthrni  lifsrisns  lahnds.  1%is 
incorporation  tqrsafateBoe  svas 
appuovad  hy  the  Diwictor  of  die  VmimuA 
Rc«i*tardbctivejidyai.  IMS. 

(IJ  GNKffl  EovirooineBtal  Protectiaa 
Act  2  CMC  sections  3101.  et»eq.  (1984): 

(2)  CNMI  Coasts  Keseiuces 
Management  Act  2  CMC  sections  ISOL 
e/se?.  (1964J; 

(3)  CNMI  Driiddng  Water  R^ulatioM. 
Commonwealth  Renter.  Volume  4. 
Number  4  (August  15. 1982); 

(4)  CNMI  Underground  Injection 
Control  Regulations,  Conunonwealth 
Register,  Volume  6,  Number  5  (May  IS. 
1984.  amended  November  IS.  1964. 

.  January  15. 1985); 

(5)  CNMI  Coastal  Resources 
Management  Regidstions. 
Conunonwealdi  Register.  Volome  8. 
Number  12,  December  17.  ISM. 

(bHl)  The  Memorandum  of  Agreement 
between  B^A  Region  DC  and  the 
Commonwealth  o^  die  Nuithem  Mariana 
Islands  Division  of  Environmental 
Quality,  signed  by  die  EPARe^onal 
Administrator  on  May  3. 1965; 

(c)  Statement  of  Legal  Authority. 
Statement  from  Attorney  General 
Comnonwealdi  of  the  Northern  Mariana 
Islands,  "Underground  Injection  Control 
Program — ^Attorney  General's 
Statement"  signed  on  October  10. 1964. 

(d)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  die 
original  application  or  as  supplements 
thereto. 

[FR  Doc  8S-16382  Filed  7-16-85:  8:45  am] 


40  CFR  Parts  158  and  1«2 
(OPP-2S0059:  FRL  2863-3] 

Notification  to  tha ! 
AgriOHlture  of  a  finsi  I 
Product  Pai  foimanca  I 
for  Vartobrato  Control  Moduda 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notification  to  the  Secretary  of 

Agriculture. 


:  Notice  is  given  that  die 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  final  regulation  that 
amends  pesticide  registration  data 
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requirements  to  reinstate  a  requirement       SI  IMMARY:  This  rule  exempts  linoleic 


tolerance  will  protect  the  public  health 


r_  _.!_    i_  _  1  . 
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use  as  a  plant  desiccant  in  die  pesticide       List  of  Subjects  in  46  CffL  Part  186 


submitted  by  the  Interregional  Researdi 
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requirements  to  reinstate  a  requirement 
for  the  submission  of  efficacy  data  for 
certain  vertebrate  control  products.  At 
the  same  time.  EPA  is  revising  its 
conditional  registration  regulations  to 
rescind  an  efficacy  data  waiver  that 
would  be  inconsistent  with  the  new 
requirement.  This  action  is  required  by 
section  25(a)(2)(B)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jean  Frane,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  1114.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703-557- 
0592). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(B)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the  final 
regulation  within  15  days  after  receiving 
it.  the  Administrator  shall  issue  for 
publication  in  the  Federal  Register,  with 
the  final  regulation,  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
writing  within  15  days  after  receiving 
the  final  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 
in  the  Federal  Register  anytime  after  the 
15-day  period. 

As  required  by  FIFRA  section  25 
(a)(3).  a  copy  of  this  final  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of 
the  Senate. 

Autiiarity:  7  U.S.C.  136. 

Dated:  June  19. 1985. 
Steven  Schatzow. 

Director,  Office  of  Pesticide  Programs. 
|FR  Doc  8&-164«)  Filed  7-16-85;  8:45  am) 
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40  CFR  Part  180 
IOPP-300127A:  FRL  28635] 

Unoteic  Diethanolamide;  Tolerance 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


1 


mmary:  This  rule  exempts  linoleic 
d:  ethanolamide  from  the  requirement  of 
a  tolerance  when  used  as  an  inert 
ir  gredient  as  a  surfactant  in  pesticide 
formulations  applied  to  growing  crops 
only.  This  regulation  was  requested  by  . 
Fi  netex.  Inc. 

El  FECnvE  date:  July  17. 1985. 

Al  tORESS:  Written  objections  may  be 

81  bmitted  to  the: 

H  jaring  Clerk  (A-110).  Environmental 

Protection  Agency,  401  M  St..  SW.. 

Washington.  D.C.  20460. 
F<  )R  FURTHER  INFORMATION  CONTACT: 

B; '  mail:  N.  Bhushan  Mandava. 
Registration  Support  and  Emergency 
Response  Branch.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  D.C.  20460. 

O  fice  location  and  telephone  number: 
Rm.  716.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  703- 
557-7700. 

SI  IPPLEMENTARY  INFORMATION:  EPA 

is  lued  a  proposed  rule,  published  in  the 
F(  deral  Register  of  April  17. 1985  (50  FR 
1!  188).  which  announced  that  Finetex, 
In  s..  Elmwood  Park.  NJ  07470.  had 
requested  that  40  CFR  180.1001(d)  be 
anended  by  establishing  an  exemption 
fr  (m  the  requirement  of  a  tolerance  for 
111  oleic  diethanolamide  when  used  as 
ai  inert  ingredient  as  a  surfactant  in 
p<  sticide  formulations  applied  to 
gr  jwing  crops  only. 

Inert  ingredients  are  ingredients  that 
ai  s  not  active  ingredients  as  defined  in 
4(  CFR  162.3(c).  and  include,  but  are  not 
Hi  lited  to.  the  following  types  of 
in  jredients  (except  when  they  have  a 
p(  sticidal  efficacy  of  their  own): 
S(  Ivents  such  as  alcohols  and 
h;  drocarbons;  surfactants  such  as 
p<  lyoxyethylene  polymers  and  fatty 
a(  ids;  carriers  such  as  clay  and 
di  itomaceous  earth;  thickeners  such  as 
a  rageenan  and  modified  cellulose; 
w  itting  and  spreading  agents; 
pi  Dpellants  in  aerosol  dispensers;  and 
ei  lulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
in  jredient  may  or  may  not  be 
ci  emically  active. 

In  the  proposed  rule.  EPA  stated  the 
bi  sis  for  a  determination  that  when 
u(  ed  in  accordance  with  good 
aj  ricultural  practices,  this  ingredient  is 
ut  eful  and  does  not  pose  a  hazard  to 
hi  mans  or  the  environment. 

There  were  no  comments  or  requests 
fo  r  referral  to  an  advisory  committee 
re  ceived  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
th  B  purpose  for  which  the  exemption  is 
s(  ught.  It  is  concluded  that  the 
e]  emption  from  the  requirement  of  a 


tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  1, 1985. 
Susan  H.  Sherman, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1001(d)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

*        •        •        *        *  t 

(d)  *  *  * 


Inert  ingredients 

brnils 

Uaes 

.•               • 

• 

• 

• 

Linoleic     diethenolamide 
Reg.  No.  56863-02-6). 

(CAS 

.  Swtectanl 

•                               • 

• 

• 

• 

[FR  Doc.  85-16478  Filed  7-16-85;  8:45  am] 
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40  CFR  Part  180 

[PP  00000/R761;  FRL  2863-4] 

Sodium  IMetasilicate  and  Sodium 
Propionate 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

— 1^^ 

summary:  This  rule  adds  sodium 
metasilicate  and  expands  the  exemption 
for  sodium  propionate  for  the  additional 


use  as  a  plant  desiccant  in  the  pesticide 
chemicals  listed  as  generally  recognized 
as  «afe  (CRAS)  when  used  as  plant 
desiccants  for  tiie  purpose  of  section 
408(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Tins  rule  was  requested 
by  the  PQ  Corp. 

EITECnVE  OATE  July  17, 1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
00000/R761J.  may  be  submitted  to  the: 

Hearing  Clerk' (A-110).  Environmental 
Protection  Agency.  401 M  St,  SW., 
Washington.  D.C  20460. 
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FOR  FURTNEB  INFORMATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
,      Programs,  Environmental  Protection 
Agency,  401  M  St„  SW.,  Washington, 
D£.  2046a 

Office  location  and  telephone  number 
Rm.  724A,  CM  #2, 1921  Jefferson 
Bavn  Highway,  Arlington.  VA  22202. 
yOS-557-7700. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  April  17. 1985  (50  FR 
15189).  which  announced  that  the  PQ 
Corp.  sought  this  rule  in  conjunction 
with  the  expected  use  of  a  a  mixture  of 
sodium  metasilicate,  sodium  propionate, 
and  sodium  carbonate  for  the  purpose  of 
accelerating  the  field  drying 
(desiccation)  of  freshly  cut  hay. 

There  were  no  conmients  or  requests 
fftr  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  odier  relevant 
material  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
The  pesticide  chemicals  are  considered 
useful  for  the  purposes  sought.  It  is 
concluded  that  the  uses  will  protect  the 
public  health,  and  they  are  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
I    above.  Such  objections  should  specify 
'    the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  ' 


List  of  Si^eots  in  M(71l  Part  180 

Administradve  pcactice  and 
procedure.  Agricultural  rnininrM^itipg 
Pestichles  and  pests. 

Dated:  July  1, 1985. 
SuMm  R  Shetinan. 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore.  Part  180  is  amended  as 
follows: 

PART  180-(AMENDED1 

1.  The  authority  citation  for  40  CFR 
Part  180  continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  iaa2(aj  is  revised  by 
adding  alphabetically  an  entry  lor 
sodium  metanlicate  and  expanding  the 
use  for  sodium  propionate  to  include  its 
use  as  a  plant  desiccant  As  revised, 
paragraph  {a)  reads  as  follows: 

5  T8e.2    Peettcioe  cHenncfls  conakflefed 
safe. 

(a)  As  a  general  rule,  pesticide 
chemicals  other  than  benzaldehyde 
(when  used  as  a  bee  repellent  in  the 
harvesting  of  honey),  fierrons  sulfate, 
lime,  lime-sulfur,  potassium  carbonate, 
potassium  polysulfide,  potassium 
sorbate,  sodium  carbonate,  sodium 
chloride,  sodium  hypochlorite,  sodium 
polysulfide,  sodium  sesquicarbonate, 
sorbic  acid,  sulfur,  and,  when  used  as 
plant  desiccants.  sodium  metasilicate 
(not  to  exceed  4  percent  by  weight  in 
aqueous  solution)  and  sodium 
propionate,  and  when  used  as 
postharvest  fungicides,  citric  acid, 
fumaric  acid,  oil  of  lemon,  oil  oforaitge, 
sodium  benzoate,  and  sodium 
propionate  are  not  for  the  purposes  of 
section  408(a)  of  the  Act  generally 
recognized  as  safe. 
***** 

[FR  Doc-85-16479  Filed  7-16-85:  8:95  am] 
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40  CFR  Part  180 

[PP  3E281»/R778;n«.-2M»-1j 

Pesticide  Tolerance  for  Clilorpyrif oc 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTIOUC  Final  rule. 


^CTiony  Fii 

SUMMifRY: 


SUMMifRY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  and  its 
metabolite  in  or  on  the  raw  agricultural 
crop  group  Brossica  (cole)  leafy 
vegetables.  This  regulation  to  establish 
a  maximum  permissible  level  for 
residues  of  the  insecticide  in  or  on  the 
crop  group  was  requested  in  a  petition 


submitted  by  the  Interregional  Seseardi 
Project  No.  4  tlK-4). 

CPFCCTIVI OATC  Effective  on  |uly  17. 
1985. 

ADDRESS:  Written  obtectiens,  identified 
by  the  docuBient  control  iumiber,(FP  . 
3E2819/R773],  may  be  subnutted  ta  the: 
HeariRg  Clerk  {A-lie).  bmraomenUl 
ProtectioB  Afenqr,  Sm.  3708. 401 M  SU 
SW^  Waahinatan.  D.C  20460. 
FORFURTHeR  MPORMATION  OOHMCIt 

By  mail  Donald  Stabbs.  Emeigency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washuigton,  D.C  20460. 

Office  location  and  telephone  nomber 
Rm.  716B,  CM  #2. 1921  leffereoa  Deris 
Hi^way.  Adiegtoa.  VA  22202.  pttS- 
557-1192). 


SUPPl£MENTARY  INFORMATION:  EPA 

issued  a  notice  cfprapoaed  rulemaking. 
published  in  the  Fedanl  BecielBr  of  May 
29, 1085  (SO  FV  21876),  %vhich  annoanced 
that  the  Interragieiial  Kesearch  IVoject 
No.  4  (IR-4),  New  Jersey  Agricultural 
^periment  StaOon,  P.O.  Box  231. 
Rutgers  Umveraity,  New  Bnmswick.  N| 
08903,  had  submitted  pesticide  petition 
3E2819  to  EPA  on  behalf  ef  Dr.  Robert  H. 
Kupetian,  Nattonal  Director,  IR-4  ftoiect 
and  ^  Agricattaral  Ex|ieriment 
Stations  oi  Hawaii.  Idaho,  l^chigan. 
New  Jersey,  Waafain^on,  Wisconsin. 
and  the  U.S.  Department  of  Agricidtuie 
proposing  the  establishment  ci  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  |0,0-dieth^ 
0-(3.5.6-trichloro-2-pjrridyI) 
phosphorothioatej  and  its  metabolite 
3.5,6-trichloro-2-pyridinel  in  or  on  die 
raw  agricultural  coaunodity  crap  group 
Brassica  (cole)  leafy  vegetaUes,  as 
defined  in  40  CFR  18a34(f)  at  2  parts  per 
million  (ppm),  of  which  no  more  than  1 
ppm  is  chlorpyrifos. 

lliere  were  no  comments  or  leqaeets 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

.  The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tcHeranoe  ~ 
is  sought  Based  on  the  data  and 
information  submitted,  the  Agency  has 
determined  that  the  establishment  of  the 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forA  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  RegMer,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
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deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 


rs: 
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gulation  to  establish  a  maximum 
{Aermissible  level  for  residues  of  the 


oncogenic  effects  were  noted  at  dosage 
levels  of  30.  SO.  and  120  ppm  (120  ppm 
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deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  gounds  for 
the  objections.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sou^t. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  July  9, 1965. 
Susan  H.  Shaman, 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.342  is  amended  by 
deleting  the  commodities  broccoli, 
Brussels  sprouts,  cabbage,  Chinese 
cabbage,  and  cauliflower  and  adding 
and  alphabetically  inserting  the  raw 
agricultural  commodity  crop  group 
Brassica  (cole)  leafy  vegetables,  to  read 
as  follows: 

§  180.342    CMorpyrifos;  tolerances  for 
residues. 


C<w»'m*'*s Parts  per  nullioo 

Brocco*  (Re«noved] 2  (Ramovedl. 

Brussels  sorouts  [Removed]. ..  2  [Removed].' 

Cabbage  [Removed] 2  [Removed]. 

Cabbage.      Chinese      (Re-    2  [Removed]. 

moved]. 
Caukflower  [Removed] 2  [Removed]. 

VeqetaWes.    leafy.    Brassica    2  (o«  »*»ch.  no  more  ttian  1 
<'*'*••  ppro  is  chlocpynfos). 


|FR  Doc.  85-16845  Filed  7-16-85:  8:45  am) 
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40  CFR  Part  180 

IPP  4F2969/R772:  FRL  2865-2] 

Flucyttirinate;  Pesticide  Tolerance 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
flucythrinate  in  or  on  the  raw 
agricultural  commodity  cabbage.  This 


r  >gulation  to  establish  a  maximum 
p  ermissible  level  for  residues  of  the 
ii  isecticide  in  or  on  the  commodity  was 
r  'quested  pursuant  to  a  petition  by  the 
/  .merican  Cyanamid  Co. 

a  FFEcnvE  DATE  Effective  on  July  17, 
1)85. 

»  DOness^Written  objections,  identified 
h  /  the  document  control  number  [PP 

4  ='2969/R772],  may  be  submitted  to  the? 
h  earing  Clerk  (A-110),  Environmental 
P  rotection  Agency,  Rm.  3708. 401  M  St., 

5  W.,  Washington,  D.C.  20460. 

F  )R  PURTHER  INFORMATION  CONTACT: 

B  y  mail:  George  T.  LaRocca,  Product 
Manager  (PM)  15,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M.  St.,  SW., 
Washington.  D.C.  20460. 

C  ffice  location  and  telephone  number 
Rm.  207.  CM  #2, 1921  Jefferson  Davis 
Highway,  Ariington,  VA  22202,  (703- 
557-2690). 

5  JPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
R  agister  of  November  30, 1983  (48  FR 

6  116),  which  announced  that  the 

A  merican  Cyanamid  Co.,  PO  Box  400, 
P  inceton.  NJ  08540,  had  submitted  a 
p  !Sticide  petition  (PP  4F2969)  to  EPA 
pi  oposing  to  amend  40  CFR  180.400  by 
eifablishing  a  tolerance  for  residues  of 
the  insecticide  flucythrinate  ((*)cyano(3- 
p  ienoxyphenyl)methyl(-)-4- 
((ifluoromethoxy)-alpha-(l-methylethyl) 
b  inzeneacetate))  in  or  on  the  raw 
a  j-icultural  commodity  cabbage  at  1.5 
p  irts  per  million  (ppm). 

The  petition  was  subsequently 
ai  nended  by  increasing  the  proposed 
tc  lerance  for  cabbage  to  2.0  ppm  (49  FR 
31  789;  August  1, 1984). 

No  comments  were  received  in 
u  sponse  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
01  her  relevant  material  have  been 
ei  aluated.  The  toxicology  data 
c(insidered  in  support  of  the  tolerance 
ir  elude  an  acute  oral  rat  toxicity  study 
w  ith  a  median  lethal  dose  (LD50)  of  81 
ni  iUigrams  (mg)/kilogram  (kg)  for  male 
r^ts  and  67  mg/kg  for  female  rats;  a  21- 
d^  ly  delayed  neurotoxicity  hen  study 
w  ith  a  no-observed-effect  level  (NOEL) 
o  5,000  mg/kg,  the  highest  dose  tested 
[i  [DT);  teratology  studies  (in  rats  and 
n  bbits),  with  a  NOEL  of  8.0  mg/kg/day 
(i  [DT)  for  rats  and  a  NOEL  of  60  mg/kg/ 
d(  ly  (HDT)  for  rabbits;  a  3-generation  rat 
re  production  study  with  a  NOEL  of  30 
ppm;  90-day  subchronic  rat  and  dog 
faeding  studies  with  a  NOEL  of  60  ppm 
(HDT)  for  rats  and  150  ppm  (HDT)  for 
digs;  a  24-month  rat  chronic-feeding/ 
o  icogenicity  study  that  resulted  in  a 
s;  stemic  NOEL  of  60  ppm  in  which  no 


^  oncogenic  effects  were  noted  at  dosage 
levels  of  30.  50,  and  120  ppm  (120  ppm 
(mg/kg)  being  the  highest  dosage  level 
tested)  under  the  conditions  of  the 
study;  an  18-month  mouse  oncogenic 
study  in  which  no  oncogenic  effects 
were  noted  at  dosage  levels  of  30,  60, 
and  120  ppm  (120  ppm  (mg/kg)  being  the 
highest  dosage  level  tested)  under  the 
conditions  of  the  study;  and  the 
following  mutagenicity  studies:  an  Ames 
test  at  1,000  micrograms  (;ig)/Plate 
(HDT)  and  a  rat  dominant-lethal  test  at 
10.0  mg/kg/  (HDT).  both  negative. 

A  1-year  dog  feeding  study  previously 
identified  as  desirable  has  been 
submitted  and  is  being  reviewed  by  the 
Agency. 

The  acceptable  daily  intake  (ADl)  is 
calculated  to  be  0.015  mg/kg/day  based 
on  the  3-generation  rat  reproduction 
study  and  its  NOEL  of  30  ppm  (1.50  mg/ 
kg/day)  using  a  100-fold  safety  factor. 
The  maximum  permissible  intake  (MPI) 
is  calculated  to  be  0.900  mg/day  for  a 
60-kg  person.  Published  and  pending 
tolerances  result  in  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  0.1561  mg/day  based  on  a  1.5-kg  diet 
and  use  17.35  percent  of  the  ADI.  The 
establishment  of  these  tolerances  will 
increase  the  TMRC  to  0.1617,  resulting  in 
the  total  use  of  17.96  percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  for  this 
tolerance.  An  adequate  analytical 
method,  gas  chromatography,  is 
available  for  enforcement  purposes.  Any 
secondary  residue  resulting  in  milk  and 
meat,  fat  and  meat  byproducts  of  cattle, 
goats,  horses,  and  sheep  from  this  use     ■ 
will  not  exceed  the  established 
tolerances  for  these  commodities.  There 
are  currently  no  regulatory  actions 
pending  against  continued  registration 
of  this  pesticide,  and  there  are  no  other 
relevant  considerations  in  establishing 
this  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  Based  on  the  information  cited 
above,  the  Agency  has  determined  that 
the  establishment  of  the  tolerance  for 
residues  of  the  insecticide  flucythrinate 
in  or  on  the  commodity  will  protect  the 
public  health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
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for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

■Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  fuly  9. 1985. 
Susan  H.  Sherman, 

Acting  Director,  Office  of  Pesticide  Pn^rams. 

PART  180— (AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.400  is  amended  by 
adding,  and  alphabetically  inserting,  the 
raw  agricultural  commodity,  to  read  as 
follows: 

§  180.400    Flucythrinate;  tolerances  for 
residues. 


1985,  the  Circular  No.  in  the  heading 
should  read  as  set  forth  above. 


CommodHies 

Parts  per 

TNinon 

Cabbage  

• 

...2.0 

• 

• 

• 

•                        • 

• 
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am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  5470 

[Circular  No.  25641 

Forest  Management;  Modification  of 
Federal  Timber  Contracts 

Correction 

In  FR  Doc.  85-15434  beginning  on  page 
26676  in  the  issue  of  Thursday,  June  27. 


BlUJNa  CODE  1S0»-01-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Flood  Insurance 
Administration 

44  CFR  Part  64 
[Docket  No.  FEMA  6667]  ^ 

Suspension  of  Community  Eligibility 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the^oodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  conununity  has 
adopted  the  required  fioodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  4th  colunin. 

for  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717,  500  C  Street,  Southwest, 
FEMA— Room  416,  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates.made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  fioodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  futiu«  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  part  59  et. 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
4th  column,  so  that  as  of  that  date  flood 


insurance  is  no  longer  available  in  the 
community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 
flood  plain  management  measures 
requined  by  the  program,  will  continue 
their  eligibility  for  ^e  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  lias 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  5th  column 
of  the  table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
cormection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  conununity 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month.  90-day. 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasoA^ 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
EKrector,  FederaCEmergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  offlood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
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This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
managemmt,  thus  placing  itself  in 
noncompliance  of  Uie  Federal  standards 


re<)uired  for  community  participation.  In 
each  entry,  a  conq>lete  chronology  of 
ef  ective  dates  appears  for  each  listed 
cc  mmunity. 

Li  It  of  Subject  in  44  CFR  Part  64 

Hood  insurance,  Floodplains. 


964.6    Ustof 
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BMiMick.  oHy  Ql.. 
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Conwriunity 


laraedb  Idyll.  1806. 
fsAvy  Swings 

Adnimistrator.  Federal  Intamnce 
Administration. 
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1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Autkority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Man  No.  3  of  1976.  &0. 12127 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


901938 
1012C 

:  303918 
201368 

1  XMsae 

1  r02S6C 
i  »589A 

3  meoB 

(  i0304C 

:  I1129B 

i  KM07B 
i  I0743A 
3  103048 

1 101108 
C  KMM 


Effective  dates  of  au«<o(<zallon/c«iceliation  of  sale  of  flood 
iniuranoa  in  oommunly 


Aug.  5.  1975.  Em«»;  July  19.  1965.  Reg^  July  18.  1965. 

SUip. 
Aug.  19.  1965.  Emerg.;  Sept.  17.  1962.  Reg.;  July  18.  1966, 

Suvi 

Apr.  19.  1976.  Emerge  July  18.  1965.  Reg.:  July  18.  1905. 
Suv. 


Ml  23.  1975.  Emerg.;  July  18.  1965.  Reg.:  July  18.  1965. 

Suqsi 
Mar.  6.  1974.  Emerge  June  19.  1985.  Reg.:  July  18.  1965. 

Suap. 


Ama  11.  1974.  Emerg.;  July  18,  1966.  Reg.:  July  18.  1985. 

Dec.  16,  1975.  Emerg.;  July  18,  1965.  Reg.;  July  18,  1985. 

Suap. 
Oct  7,  1974,  Emerge  July  18,  1966.  Reg.:  July  18.  1985. 

Suap. 


June  20.  1974.  Emerg.;  July  5.  1982.  Reg.;  July  18.  1985. 


Mar.  291  1976.  Emat»:  July  18.  1966,  Rag.;  July  18.  1986, 
Suip. 


May  27.  1975.  Emerg.;  Oct  5,  1984.  Reg.:  July  18.  1986^ 

SuapL 
My  2.  1975,  Emerg.;  Nov.  24,  1964.  Reg.:  July  18,  1965. 


Aug.  17.  1976,  Emerg.;  Jaa  4.  1985,  Rag.;  July  18.  1865, 
Susp. 

Dec  29,  1978,  Emerg.;  July  18,  1985.  Reg.:  July  18,  1965. 


Apr.  14.  1975.  Emerg;  July  18.  1966.  Reg.:  July  18,  1966, 
Suipi 


sipecw  aooo  nazaro 


July  26. 1974  and  Jwt 

7.  1977. 
Sept  e,  1874,  July  9. 

1976  and  Sept  17, 

19S2. 
Oct  29, 1978 


Sept  13, 1974  and  Jan. 

28, 1977. 
May  24. 1974,  Jan.  9. 

1976  and  June  19. 

1965. 


Dec.  20.  1974,  Feb.  3, 
1978  and  June  15, 
1979. 

Sept  26.  1975 


Feb.  15.  1974  and  June 
4. 197& 


Jen.  3.  1975,  Nov.  22. 
1977  wid  July  5. 1962. 


Nov.  18, 1974  and  June 
25.1876. 


June  7,  1974,  Jan.  9, 
1976  Wid  Oct  5,  1964. 

Fab.  14, 1975  and  Nov. 

24,1984. 
Sept  19.  1975  and  Dec. 
24.  1976. 

Oct  25,  1977 

Oct  24,  1975 


July  18,  1985. 
Da 

Da 

Da 
Do. 

Da 

Da; 
Do. 

Do. 

Oa 

Da 
Da 
Da 

^    . 

t 
Da 


GENERAL  SERVICES 
AOMMISTRATION 
48  CFR  Part  562 

[GSAR  AC-85-1, 9upplswwiil  1) 


r:  General  Services 
Administration. 
action:  Temporary  regulation. 


r.  This  supplement  to  the 
Gdneral  Services  Administration 
Aoquisition  Regulation  Acqui|iti(Hi 
Citcular  AC-85-1  extends  the  expiration 
dab  to  January  23, 1966.  The  intended 
enect  is  to  extend  the  policies  and 
precedures  as  established  in  AC-85-1, 
wlich  revised  the  Payment  Due  Date 
clause  for  construction  contracts  at 

|AR  552.232-70(f). 
D4TES:  Effective  date:  July  23. 1985. 

^piration  date:  This  circdar  expires 
laSuary  23. 1986.  unless  extended  or       <v 
ca  iceled. 

FC  n  RHITHER  INFOWiATION  CONTACT: 
Id  Ustad.  OfBce  of  GSA  Acquisition 
Pa  icy  and  Regulations  (VP).  (202)  523- 

47  14. 


Regulatory  Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14, 1964,  exempted 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption^ 
applies  to  this  rule.  When  AC-85-1  was 
originally  issued,  the  General  Services 
Administration  certified  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  the  document  would  not 
have  a  signiHcant  economic  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  no  regulatory  analysis  was 
iwepared.  The  rule  does  not  contain 
information  collection  requirements  that 
require  the  approval  of  OMB  under  the 
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Paperwork  Reduction  Act  (44  U.D.C. 
3501  et  seq.). 

List  of  Subjects  in  48  CFR  Part  552 

Government  procurement. 
Authority:  40  U.S.C.  486(c). 

48  CFR  Part  552  is^amended  by  the 
following  supplement  to  Acquisition 
Circular  AC-85-1. 


General  Services  Administratioa  Acquisition 
Regulation;  Acquisition  Circular  AC-6S-1: 
Supplement  1 

|uly  a  1985. 

To:  All  GSA  contracting  activities. 
Subject:  Payment  Due  Date— Construction 
Contracts. 

1.  Puipose.  This  supplement  extends  the 
expiration  date  of  General  Services 
Administration  Acquisition  Regulation 
Acquisition  Circular  AC-85-1. 


2.  Effective.  July  23.  IflBS. 

3.  Expiration  dale.  The  General  Services 
Administration  Acquisition  Regulation 
Acquisition  Circular  AC-8S-1  and  this 
supplement  will  expire  on  (anuary  28. 1986. 
unless  canceled  earlier. 

Allan  W.  Bern. 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  85-ie926  Filed  7-16-85:  &45  am| 
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Ttm  aection  o(  the  FEDERAL  REGISTER 
contains  notices  to  ttte  public  of  the  . 
proposed  issuance  of  njles  and 
reguMions.  The  purpose  of  these  notices 
is  to.  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OEPARTUENT  OF  TRANSPORTATION 

Fmtaral  Aviation  Administration 

14  CFR  Parts  71  and  91 

[SS-4>R-5A:  Docket  Na  24496] 

Mnimum  Uppsr  Limit  for  Terminal 
Control  ATMS  (TCA);  Lower  AlUtudo 
for  Requiring  Mods  C 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Reopening  of  Comment  Period 
on  Petition  for  Rulemaking. 


^V^ 
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:  This  notice  reopens  the 
period  for  comments  on  a  petition  for 
rulemaking  submitted  by  the  Air  Line 
Pilots  Association.  The  petition  for 
rulemaking  seeks  to  amend  the  Federal 
Aviatioq  Regulations  (FAR)  by  raising  to 
laOOO  feet  mean  sea  level  (MSL)  the 
upper  altitude  limit  of  any  TCA. 
Category  I  or  II.  that  is  not  currently  at 
10.000  feet  MSL  or  higher,  and  by 
lowering  the  minimum  altitude  at  which 
automatic  altitude  reporting  Mode  C 
transponders  are  required  from  12,500 
feet  MSL  to  10,000  feet  MSL  The 
petitioner  proposes  these  changes  to 
improve  safety  by  providing  air  traffic 
controllers  with  more  precise 
information. 

DATE:  Comments  must  be  received  on  or 
before  September  6, 1985. 

AOORESSES:  Comments  on  this  petition 
for  rulemaking  may  be  mailed  or 
delivered  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  24496.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  The  official 
docket  may  be  examined  in  the  Rules 
Docket,  Room  916.  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m. 

FOR  RMTHCR  INFORMATION  CONTACT: 

Mr.  Paul  C.  Smith.  Airspace  and  Air 
Traffic  Rules  Branch,  ATO-230, 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 


O  lerations  Service,  Office  of  the 

A  isociate  Administrator  for  Air  Traffic 

F4deral  Aviation  Administration.  800 

Injdependence  Avenue.  SW., 

Washington,  D.C.  20591;  telephone  (202] 

4J6-8626. 

SVPPUEMENTARV  INFORMATION 


imments  Invited 

is  petition  was  published  in 
summary  form  in  the  Federal  Register  on 
May  3, 1985  (50  FR  18869),  with  a 
comment  period  closing  date  of  July  8, 
1985.  This  notice  reopens  the  closing 
di  ite  for  conunents  to  September  6,  and 
8(  ts  forth  the  petition  verbatim  for 
cl  irity. 

The  FAA  has  not  analyzed  the  value 
oi  the  effect  that  this  petition  would 
h(  ve  on  operations,  either  id  TCA 
la  :»tions  or  nationally,  on  the  aircraft 
oi  imer/pilot  community  in  general  or  on 
ai  r  traffic  control.  The  FAA,  in 
pi  blishing  substantive  parts  of  the 
p(  tition  for  rulemaking,  is  inviting  the 
pi  blic  to  comment  and  assist  the  FAA  in 
di  termining  the  need,  if  any,  for  raising 
th  e  upper  altitude  limit  of  all  TCA's  to  a 
m  nimum  of  10,000  feet  MSL  and  for 
lo  ivering  the  altitude  above  which  the 
ui  e  of  Mode  C  automatic  altitude 
re  porting  equipment  is  required  to  10,000 
feet  MSL  Interested  persons  are 
reiquested  to  participate  by  reviewing 
thje  information  provided  by  the 
petitioner  and  submitting  such  data, 
vi  ews.  and  argimients  as  they  may 
d(  sire  in  writing.  Comments  that 
piovide  a  factual  basis  supporting  the 
vipws  and  suggestions  presented  are 
particulariy  helpful  in  developng 
re  asoned  regulatory  decisions. 
C  >mments  should  identify  the  docket 
ni  imber  and  be  submitted  in  duplicate  to 
th  e  address  listed  above.  It  should  be 
n(  ited  that  this  summary  does  not 
pi  opose  a  regulatory  rule  for  adoption, 
re  present  an  FAA  position,  or  otherwise 
c<  mmit  the  agency  on  the  merits  of  the 
p(  itition.  The  FAA  intends  to  proceed  to 
c«  insider  the  petition  under  the 
aiplicable  procedure  of  FAR  Part  11  and 
re  ach  a  conclusion  on  the  merits  of  the 
p  itition  after  it  has  had  an  opportunity 
tc  evaluate  it  carefully  in  light  of  the 
c<  imments  received  and  other  relevant 
miatters  presented.  If  the  FAA  concludes 
that  it  should  initiate  public  rulemaking 
ai  :tion  on  the  petition,  appropriate 
n  lemaking  action,  including  an 
ei  valuation  of  the  proposal,  will  be 
pi  iblished. 


Background/Supporting  Information 

TCA  Minimum  Ceiling  10,000  feet 
MSL  FAR  §  71.12  (14  CFR  71.12)  defines 
the  upper  altitude  limit  of  TCA's  as 
extending"  ...  to  specified  altitudes 
.  .  .  ."  The  upper  limits  of  each  TCA  are 
specified  in  the  individual  airspace 
description  of  the  TCA.  These  limits  are 
presently  based  upon  site  specific 
operational  requirements  and  are  not 
standardized.  The  following  summary  is 
set  forth  verbatim  from  the  petition. 

At  the  present  time,  there  is  no 
standardized  top  altitude  for  the  existing 
TCAs.  Some  terminate  at  7.000  ft.,  others 
higher,  based  on  local  airspace  configurations 
and  TRACON/ARTCC  letters  of  agreement. 
This  is  another  example  of  the  nonstandard 
airspace  configurations  within  the  National 
Airspace  System.  If  FAR  91.24  were  revised 
to  require  Mode  C  transponders  for  all 
operations  at  10,000  ft.  and  above,  and  the 
top  of  all  TCAs  were  raised  to  that  level,  air 
tragic  controllers  would  be  provided  the 
opportunity  to  have  precise  information  on 
ail  traffic  that  could  affect  the  safety  of  air 
carrier/commuter  arrival  and  departure 
flights  at  TCA-designated  airports  and  thus 
affort  a  majority  of  the  traveling  public  a 
higher  degree  of  safety.  This  concept  would 
also  serve  to  standardize  airspace 
conflgurations  throughout  the  NAS  and  thus 
help  remove  any  misunderstanding  by 
general  aviation  pilots  about  the 
conHguration  of  TCAs. 

Note. — Each  of  the  following  TCA's  has  an 
upper  limit  as  indicated  and  would  be 
affected  by  the  requested  rule.  7,000  feet 
MSL  Logan  International  Airport;  Chicago 
O'Hare  International  Airport;  Los  Angeles 
International  Airport;  Miami  International 
Airport;  John  F.  Kennedy  International 
Airport;  LaGuardia  Airport;  Newark 
International  Airport;  Washington  National 
Airport;  Houston  Intercontinental  Airport; 
New  Orleans  International  Airport; 
Philadelphia  International  Airport;  and 
Seattle-Tacoma  International  Airport.  8.000 
feet  MSL  Dallas-Fl.  Worth  Airport;  San 
Francisco  International  Airport;  Cleveland- 
Hopkins  International  Airport;  Kansas  City    . 
International  Airport,  Minneapolis-St.  Paul 
International  Airport;  Greater  Pittsburg 
Airport;  and  St.  Louis  International  Airport. 
9,000  feet  MSL  Honolulu  International 
Airport  and  McCarran  International  Airport. 
Some  areas  within  the  TCA  at  San  Diego, 
CA,  have  an  upper  limit  of  6,000  feet  MSL 

Mode  C  Transponders  Above  10,000 
feet  MSL  Existing  FAR  §  91.24(b)(4) 
requires  that  all  aircraft  operating  above 
12,500  feet-MSL  in  controlled  airspace, 
except  gliders  under  certain  conditions; 
have  an  operable  transponder  with 
automatic  altitude  reporting  capability. 


The  foUowiog  sununary  is  set  fortk 
verbatim  from  the  petition: 

At  the  preseiM  time.  FAK  91.24  reqairvs 
Mode  C  e4)iiippcd  transponders  oidy  above 
12.500  ft.  FAR  S  91.70  authorizes  speeds 
above  250  knots  when  operating  at  KUXX)  ft. 
or  above.  In  that  2,500  ft.  altitude  structure, 
operations  can  be  conducted  at  high  speeds 
that  reduce  a  pilot's  ability  to  'see  and  avoid.' 
Air  traffic  controllers  are  deprived  of 
essential  altitude  information  from  VFR 
aircraft  that  could  be  Med  to  provide  traffic 
advisories  to  aircraft  operating  «nthia  the 
ATC  system.  Revising  FAR  {  91.24  to  require 
Mode  C  at  10,000  ft.  and  above  would  provide 
compatibihty  with  FAR  {  91.7t),  enable 
controUert  to  assist  pilots  in  meeting  their 
'see  and  avoid'  retponsibibties.  and  at  the 
same  time  elevate  the  level  of  safety 
provided  the  traveling  public. 

Issued  in  Washington.  D.C,  on  July  12, 
1985. 

John  H.  Caasady. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 

(FR  Doc.  85-16970  Filed  7-1S-4B;  8:45  am) 
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FEDERAL  TRADE  COyMISSiON 

16  CFR  Part  13 

(File  No.  822-31011 

John  TreadweU,  dJ»A  Tnine- 
Conttnental  IndusMee;  Piopoaed 
Coneent  Agreement  WHti  Aiwlysis  To 
Aifl  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreemenL 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  nnfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approvaU  would  require 
John  Treadwell,  doing  business  as 
Trans-Continental  Industries,  to  cease, 
among  other  things,  making  any 
performance  claims  for  any  gasoline 
additive  without  competent  and  reliable 
evidence;  claiming  that  tests  support  its 
performance  claims  without  proper 
substantiation;  and  misrepresenting  the 
results  of  conclusions  of  any  tests 
pertaining  to  gasob'ne  additives  or  the 
potential  profits  or  marketing  assistance 
that  will  be  provided  for  distributors  of 
its  products.  Further,  respondent  would 
be  required  to  maintain  records  of 
substantiation  for  three  years;  file  a 
compliance  report  with  the  Commission 
within  60  days;  and  notify  the 
Commission  of  the  discontinuace  of  his 
present  employment  and  any  future 
emirioyment  in  similar  areas  for  five 
years. 


DATE:  Comments  most  be  received  on  or 
before  September  UV  19a5L 
AOONEaa;  Comments  siumid  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136,  6th  St  and  Pa. 
Ave.,  NW.,  Washington.  D.C.  2058a 
FOR  FURTHER  INFORMATKM  CONTACR 
Paul  W.  Toriey,  Director.  Los  Angeles 
Regional  Office,  Federal  Trade 
Commission,  nooo  Wflshire  Blvd..  Los 
Angeles.  CA  90024.  (213)  2a&-7575. 

SUPPLEMENTARY  MtfORMATION:  Pursuant 

to  section  6(f)  of  the  Federal  Trade 
Commission  AcL  38  SUL  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  wMi 
and  accepted,  subject  to  final  approval. 
by  the  Commission,  has  been  placed  on 
the  public  record  for  •  period  of  sixty 
(60)  days.  Public  comownt  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Cominisaion  and  will 
be  available  for  nispection  and  copying 
at  its  principal  office  in  accordance  writh 
i  4.9(bMl4)  of  the  Coamiission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  1ft  CFR  Part  IS 

Fuel  efficiency  claims.  Gasoline 
.additives.  Trade  practices. 

Before  the  Federal  Trade  Commission 

(File  No.  822-3101] 

Agreement  Containing  Consent  Order  lo 
Cease  and  Desist 

In  the  matter  of  )ohn  TreadweU,  and 
individual  doing  business  as  Trans- 
continental Industries. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  )(^ 
Treadwell.  an  individual  dcring  business 
as  Trans-Continental  Industries, 
hereinafter  some  tiroes  referred  to  as 
"prc^xMed  respondent,"  and  it  now 
appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
John  Treadewll  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Prcqjosed  respondent  Join 
Treadwell  is  an  individual  doing 
business  as  Trans-Continental 
Industries,  a  sole  proprietorship,  with  its 
office  and  principal  place  of  business 
located  at  2480  Buriingham  Place,  ^mi 
Valley,  California  93063. 

2.  I^oposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
a.  Any  further  procedural  stqw 


b.  The  reqwiremeut  that  the 
Commissioi^s^ecision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

c  All  ri^ts  to  seek  judicial  review  or 
otfierwise  to  challenge  or  contest  die 
validity  of  the  order  entered  porsnant  to 
this  agreemenL 

4.  Tliis  agreement  shaO  net  hirnaw 
part  of  ^  publiciecord  of  die 
proceeding  unless  snd  antB  it  is 
accepted  hy  the  CoOmiissian.  If  this 
agreement  is  accepted  by  die 
Commission,  it  together  with  die  draft 
of  complaint  contemplated  thereby.  wS 
be  placed  on  the  public  record  for  a 
period  of  sixty  (80)  days  and  inCoraialiaa 
in  respect  thereto  pubbcly  released.  The 
Commission  thereafter  may  either 
wididraw  its  acceptance  of  this 
agreement  and  so  notily  die  proposed 
respondent  in  which  event  it  wfll  lake 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  die 
proceecfing. 

5.  This  agreement  is  far  settleBeat 
purposes  only  and  does  not  constilete 
an  admission  by  proposed  lespoodeat 
that  the  law  has  been  violated  es 
alleged  in  the  draft  of  coo^laint  hers 
attached. 

6.  This  agreement  contenqdates  ftat 
if  it  is  accepted  by  the  Commissian.  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  persoaot 
to  dte  provisians  of  |  2J4  of  the 
Commission's  Roles,  the  Commissioa 
may,  without  fm-dier  notice  to  proposed 
re^MXident  (1)  Issue  its  < 
correspondiiig  in  form  and  < 
with  the  draft  of  complaint  1 
attached  and  its  dedsion  containing  the 
following  order  to  cease  and  desist  m 
disposition  of  die  proceeding  and  (2) 
make  information  public  in  respect 
thereta  When  so  entered,  the  order  to, 
cease  and  desist  shall  have  the  seme 
force  and  effect  and  nuy  be  altered. 
modified  or  set  aside  in  die  same 
manner  and  within  the  same  tune 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  die  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreied-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  anv  other  manner  of 
service.  The  omnplaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
rejnesentation,  or  interpretation  not 
contained  in  die  oder  or  the  agreement 
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may  be  used  lo  vary  or  contradict  the 
terms  of  the  nrHpr. 


he  resale  of  respondent's  products,  or         product,  each  such  notice  to  include  the 
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may  be  used  lo  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
Hnal. 

Order 
I 

It  is  ordered  that  respondent  John 
Treadwell.  an  individual  doing  business 
as  Trans-Continental  Industries  or  under 
any  other  name  or  names,  his  successors 
and  assigns,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  advertising, 
y       labeling,  offering  for  sale,  sale  or 
distribution  of  the  gasoline  additive 
known  as  20%  Plus  Organic  Fuel 
Catalyst  ("20%  Plus")  or  any  other 
gasoline,  oil.  or  fuel-saving  product,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

a.  Representing,  directly  or  by 
implication,  that  any  such  product  will 
or  may  result  in  fuel  economy 
improvement  when  used  in  an 
automobile,  truck,  recreational  vehicle 
or  other  motor  vehicle  unless,  at  the 
time  of  making  such  representation, 
respondent  possesses  and  relies  upon 
written  results  of  competent  and  reliable 
testing  that  isolates  the  effects  of  the 
product  and  substantiates  the 
representation.  Respondent  may  use 
such  tests  as  the  then  current  urban 
dynamometer  driving  schedule  (40  CFR 
Part  86,  Appendix  I)  or  the  then  current 
highway  fuel  economy  driving  schedule 
(40  CFR  Part  600,  Appendix  I) 
established  by  the  Environmental 
Protection  Agency  or  other  tests  of  an 
equivalent  competency  and  reliability; 

b.  Representing,  directly  or  by 
implication,  that  any  performance  claim 
about  any  such  product  is  based  upon 
any  competent  and  reliable  test(s)  or 
survey{s),  unless  such  representation  is 
true; 

c.  Misrepresenting,  directly  or  by 
implication,  the  purpose,  content,  or 
conclusion  of  any  testf)r  survey 
pertaining  to  any  such  product; 

d.  Misrepresenting,  directly  or  by 
implication,  the  past,  present  or  future 
sales,  profits  or  earnings  available  from 
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he  resale  of  respondent's  products,  or 
nisrepresentingt  directly  or  by 
mplication,  the  past  or  present  sales. 
)rofits  or  earnings  of  respondent's  sales 
rgents; 

e.  Misrepresenting,  directly  or  by 
mplication,  the  advertising  or 
)romotional  efforts  to  be  undertaken  by 
espondent  to  assist  distributors  in  the 
esale  of  respondent's  products. 

For  the  purposes  of  Part  I,  a 
:ompetent  and  reliable  test  means  one 
n  which  persons  qualified  to  do  so 
londuct  the  test  and  evaluate  its  results 
n  an  objective  manner  using  procedures 
hat  ensure  accurate  and  reliable  results. 


It  is  further  ordered  that  respondent, 
lis  successors  and  assigns,  in 
I  onnection  with  the  manufacturing, 
)  idvertising,  labeling,  offering  for  sale, 
)  ale  or  distribution  of  any  gasoline,  oil. 
( ir  fuel-saving  product  in  or  affecting 
I  ommerce.  as  "commerce"  is  defined  in 
1  he  Federal  Trade  Commission  Act, 
hall  for  at  least  three  years>after  the 
ast  date  of  dissemination  by  respondent 
( ither  directly  or  through  any  business 
(  ntity  of  any  representation  about  any 
I  uch  product  maintain  and  upon  request 
I  [lake  available  to  the  Federal  Trade 
( 'ommission  for  inspection  and  copying, 
opies  of.  and  dissemination  schedules 
or,  all  advertisements,  labels,  sales 
iromotional  materials  and  post- 
urchase  materials  for  such  product  and 
I  opies  of  all  test  materials  and  results 
pon  which  such  representation  is 
ased. 

[I 

It  is  further  ordered  that  respondent 
3rthwith  distribute  a  copy  of  this  order 
I  0  all  present  or  future  personnel,  agents 
(  r  representatives  or  respondent  having 
1  ales,  advertising,  or  policy 
I  esponsibilities  with  respect  to  the 
)  ubject  matter  of  this  order,  and  that 
I  espondent  secure  from  each  such 
I  erson  a  signed  statement 
i  cknowledging  receipt  of  said  order  and 
I  laintain  that  statement  in  its  files  for  at 
feast  three  years. 

V 

It  is  further  ordered  that  respondent 
1  hall  promptly  notify  the  Commission  of 
le  discontinuance  of  his  present 
usiness  or  employment  and  that  for  a 
eriod  of  five  (5)  years  from  the  date  of 
I  ervice  of  this  order  respondent  shall 
I  romptly  notify  the  Commission  of  each 
ffiliation  with  a  new  business  or 
mployment  in  telephone  sales,  or  in 
«  onnection  with  the  manufacturing.    ». 
)  dvertising.  labeling,  offering  sale,  sale 
(  r  distribution  of  any  gasoline  additive 
(  r  any  other  gasoline,  oil.  or  fuel-saving 


product,  each  such  notice  to  include  the 
new  business  address  of  respondent  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged,  as  well  as  a 
description  of  the  respondent's  duties 
and  responsibilities  in  connection  with 
the  new  business  or  employment. 

V  .  i 

It  is  further  ordered  that  respondent 
shall  within  sixty  (60)  days  after  service 
upon  him  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  John  Treadwell,  an 
individual  doing  business  as  Trans- 
Continental  Industries. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should    ' 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint  charges  that  John 
Treadwell  and  Trans-Continental 
Industries  made  false  and  misleading 
claims  that  their  gasoline  additive 
product,  "20%  Plus,"  was  proven  by 
laboratory  and  road  tests  to  reduce  fuel 
costs  20  to  25%.  The  Complaint  also 
charges  that  the  respondent  falsely 
represented  that  most  distributors  of 
"20%  Plus"  have  made  sutl^stantial 
profits  via  resales  and  that  the 
respondent  would  assist  distributors  in 
the  adv-ertising  and  resale  of  "20%  Plus." 

The  order  prohibits  the  respondent 
from  making  fuel  savings  claims  about 
any  gasoline  additive  product  unless  Ihe 
claim  is  true  and  supported  by 
competent  and  reliable  testing.  The 
order  also  prohibits  misrepresentations 
regarding  the  profitability  of  distributors; 
and  the  extent  of  assistance  to 
distributors  by  the  respondent.  Mr. 
Treadwell  is  further  required  to  notify 
the  Commission  of  any  endeavor 
involving  telephone  sales  over  the  next 
five  (5)  years. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  (Hder  oc  to 

modify  in  any  way  their  terms. 

Emily  H.  Rock, 

Secretary. 
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•(RaleaM  Nos.  33-«5M;  U-22Zr9;  IC-f 4623; 
FN*  Ne.  87-M-C5) 

Accounting  for  Distribution  Expenaes 

AOENCV:  Securities  and  Excliange 

Commission. 

ACTKM:  Proposed  rule  amendment. 


rThe  Commission  is  proposing 
to  amend  Regatation  S-X  to  require  that 
registered  investment  companies 
account  for  net  coats  incored  as  a  result 
of  a  12b-l  |rian  a*  expenses.  The 
araoidment  would  achieve  cooastent 
accounting  for  12b-l  expenditures 
thereby  ensortng  ^ater  oniformitjr  in 
the  accounting  practices  of  investmeait 
companies  and  allowing  investors  to 
more  accurately  aimpmn  investment 
results  among  investment  companies. 
DATE:  Comments  must  be  received  by 
September  30. 1065. 

Annmi.  Three  copiea  of  all  cononents 
should  be  submitted  to  )ohn  Wheeler. 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C.  20540.  Comment 
letters  should  refer  to  File  No.  S7-36-85. 
All  comments  received  will  be  available 
for  public  inspection  in  the 
Commissim's  Public  Reference  Room. 
450  Fifth  Street  NW..  WasUngkm.  DXL 
20549. 

FOR  nMTMBi  wroimATioti  coNrrAcr 
John  W.  Albert.  Office  of  Chief 
Accountant  (202)  272-2130.  )ay  Gould,  . 
Attorney,  Office  of  Disclomire  and 
Adviser  Regulation,  (202)  272r-2107.  or 
Lawrence  A.  Friend.  Senior  Accountant. 
Office  of  Disclosure  Policy  and  Review. 
(202)  272-2106,  Divisioi  of  Investment 
Management.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  D.C.  20548, 


8t»»LEMBrrAiiv  mrmmation:  The 

Commissian  is  pubbshing  for  comment  i 
proposed  amendment  to  Rule  6-07  (rf 
Regulation  S-X  (17  CFR  210.6-07}.  The 
amendment  to  lUile  6-07  would  require 
an  investment  company  filing  financial 
statements  to  include  as  an  expense  in 
its  Statement  of  Operations  all  costs 
incurred  under  a  rule  12b-l  plan  net  of 


any  amounts  retained  by  or  paid  to  the 
fund  in  connection  with  the  plan.  The 
Commission  is  proposing  the 
amendment  to  require  consistent 
accounting  treatment  of  rxile  12b-l 
expenses. 


=     Background 

Rale  12b-l  under  the  Investment 
Company  Act  of  1940  (the  "Act")  * 
prescribes  the  circuaMtanees  wder 
which  a  registered  open-end  investment 
company  may  finance  any  activity 
primarily  intended  to  result  in  the  sale 
of  fimd  shares  incloding.  but  not  Hmited 
to.  advertising,  compensation  at 
anderwriters,  dealers  and  sales 
personnel,  the  printing  and  mailing  of 
prospectuses  to  other  than  current 
shareholders,  and  the  printing  and 
mailing  of  sales  literature.  Among  other 
things,  the  rule  requires  diat  pajrments 
by  the  fund  associated  with  tfiatribation 
of  fund  shares  be  made  under  a  written 
plan  (hereafter,  referred  to  as  a  "12b-l 
plan")  approved  by  fund  shareholders 
and  directors.  Since  the  adoption  of  rule 
12b-l  in  1980,  an  increasing  number  of 
investment  companies  have  adopted 
12b-l  frfans.* 

Typically,  rale  12b-l  plans.provide  for 
an  amount  (usually  a  percentage  of  the 
fund's  net  asset  vahie)  to  be  paid 
annually  by  the  fund  for  expenses 
incurred  in  selling  the  fund's  securities 
irrespective  of  the  actual  amount  of 
these  sales.  In  preparing  required 
financial  statements,  these  funds 
account  for  the  amounts  spent  on  the 
plans  as  expenses. 

A  few  investment  companies  have 
adopted  12b-l  plans  which  d^er  in 
certain  respects  from  the  typical  plans. 
In  these  funds,  fund  shares  are  offered 
to  investors  at  net  asset  value  without 
any  initial  sales  chaige.  When  shares 
are  sold,  the  fund  pays  its  principal 
underwriter  a  percentage  of  the  price 
paid  to  the  fund  on  each  sale.  This 
amount  is  paid  to  the  underwriter  from 
fund  assets  (not  from  investor  proceeds). 
The  iHincipat  underwriter  retains  a 
portion  of  this  amount  and  reallows  the 
remainder  to  dealers  for  making  sales. 


'  Rule  I2l>-1  wsa  adopted  In  '1960  aoder  tection 
12(b)  of  the  Act  which  makes  it  unlawful  for  any 
legittered  open-end  manogmiciit  mveabnent' 
company  (other  than  a  company  complying  with 
lectioD  KKd]  at  the  Act)  to  act  aa  distributor  of 
cecnrtties  of  which  it  is  the  issuer,  except  through  an 
underwriter,  contrary  to  such  roles  as  the 
commissaoa  may  preacribe  as  neceaaaiy  ar 
appropriatein  the  public  interest  or  for  the 
protection  of  investors. 

'While  in  1982. 104  fund*  had  I2i>-1  plans,  as  of 
March  31. 1985,  435  funds  had  12b-l  plans.  L:pper- 
Directors'  Analytical  Data.  June  1985.  Special  Study 
of  12b-l  plans. 


These  tanda  recover  fhnn  shareholders 
aH  or  some  of  these  distribution 
expenses  by  hiipoaing  a  contingent 
deferred  sales  charge  appficable  to 
redemptions  within  a  specified  period  of 
time  after  purchase.  The  amounts 
coBected  under  the  contingent  defeiieJ 
sales  diaige  are  paid  to  or  retained  by 
the  fund,  not  the  andeiwtitei.  fai  the 
required  financial  statements  of  I 
funds,  the  amounts  paid  to  i 
have  been  aooountcid  for  as  eh« 
against  capital,  and  the  o 
deferred  sales  loads  have  been  treated 
as  credits  to  capital 

The  rationale  for  this  aooovnling 
treatment  appears  lo  he  that  the 
payments  to  the  underwriters  under 
these  plans  are  paid  only  upon  sales 
and.  as  costs  d^ectly  related  to  the  sale 
and  issuance  of  nAtiHn««|  fund  shares. 
are  pioperiy  treated  as  adiastmenis  to 
capital  rather  than  operation  f»p^«ryt 
Supporters  assert  that  diis  approach  is 
consistent  with  the  treatment  given 
underwriting  costs  incurred  by 
industrial  companies  when  raising 
capital. 


Pnipoaad 


to  Bala 


Artkle  6  (^Regnlation  S-X  go  reins 
the  contents  of  fmancial  statements  ffled 
by  registered  investment  oompames. 
Rule  6^  of  Regahtion  S-X  sets  forth 
the  requirements  for  investawal 
con^Migr  Stateaacnts  of  Opcratk 
instmctians  to  Rale  6-Q7  do  not 
currently  specify  a  particular  i 
treatment  for  distribution  ( 
resulting  from  a  12b-l  plea  Hie 
propoaed  amendment  to  rule  6-07  of 
Re^datioD  S-X  would  require  all  costs 
incurred  by  an  investment  company 
under  a  rule  12b-l  plan  to  be  (1) 
reflected  as  an  expense  in  the 
calculation  of  net  investment  income, 
and  (2)  reduced  by  any  amounts 
rstained  by  or  paid  to  the  fund  with 
respect  to  the  plan. 

The  Commission  believes  that  a 
uniform  accounting  treatment  for  12b-l 
expenditiues  is  necessary  and 
appropriate  for  several  reasons,  fai  the 
Commission's  view,  transactions  by 
investment  companies  which  are 
essentially  the  same  should  be 
accounted  for  in  the  same  manner. 
Distribution  expenses  under  12b-l  plans 
are  incurred  for  the  same  purpose  by  all 
fimds — selling  fund  shares.  That  funds 
differ  in  how  fees  incurred  because  of 
sales  are  paid  should  not  cause  a 
difference  in  the  accounting  treatment  of 
the  expenses  associated  with  sales.  The 
proposed  amendment  to  Rule  6-07.  if 
adopted,  would  achieve  consistent 


accoimting  treatment  for  12b-l  plan 


1)  heavily  on  fund  yield  calculations         DEPARTMENT  OF  ENERGY 
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accounting  treatment  for  12b-l  plan 
expenditures  without  regard  to  whether 
the  fund  is  operating  under  a  typical 
12b-l  plan  and- paying  a  percentage  of 
its  assets  for  the  sale  of  fund  shares 
(whether  sold  or  not),  or  operating  urider 
a  different  arrangement  and  paying  a 
percentage  of  its  assets  for  the  sale  of 
shares  only  if  8u(^  shares  are  sold. 

In  addition,  the  Commission  is  not 
persuaded  that  the  treatment  by  , 

industrial  companies  of  underwriting 
and  stock  issuance  expenses  as  charges 
to  capital  necessarily  should  permit 
similar  treatment  of  these  kinds  of 
expenses  by  investment  companies. 
Unlike  industrial  companies,  open-end 
investment  companies  are  in  the 
business  of  continuously  offering  their 
securities  to  investors.  The  costs  of 
underwriting  and  stof  k  issuance 
(distribution)  are  not  incurred  on  an 
occasional  basis  but  continuously  as  a 
part  of  a  fund's  normal  operating 
expenses.  Hence,  treatment  of  these 
costs  as  expenses  rather  than  capital 
charges  is  appropriate.' 

Finally,  thie  Commission  believes  the 
proposal  is  necessary  to  eliminate  a 
discrepancy  in  fund  yield  calculations 
which  can  result  from  the  inconsistent 
treatment  of  I2l>-1  plan  expenses.  Yield 
for  investment  companies  is  based  on 
comparing  dividends  from  net 
investment  income  to  net  asset  value. 
Because  funds  distribute  all  their  net 
investment  income  in  the  form  of 
dividends,  the  fund  which  dharges  12b-l 
plan  costs  to  expenses  will  have  higher 
expenses,  distribute  smaller  dividends 
and  thereby  report  a  lower  yield  than  a 
fund  which  is  identical  in  every  respect, 
including  increases  in  net  asset  value, 
except  that  it  charges  capital  for  the 
same  12b-l  expenditures  and  thus  has 
lower  expenses  and  higher  dividends.* 
The  Commission  believes  that 
eliminating  this  unnecessary 
discrepancy  will  aid  investors  who  often 
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'II  is  also  appropriate  that  the^pifingcnt 
deferred  sales  load,  which  represents  a  recovery  of 
distribution  expenses,  be  offset  against  the  I2t>-1 
expenditures,  and  the  proposed  amendment  to  Rule 
6-07  contains  specific  language  to  this  effect. 

'The  accounting  and  tax  effects  of  the  difference 
are  that  the  shareholders  of  the  fund  capitalizing 
such  expenses  receive  these  amounts  as  current 
income  at  ordinary  tax  rates.  The  shareholders  of 
funds  expensing  these  expenditures  receive  the 
same  amount  as  part  of  the  redemption  proceeds 
and  are  taxed  at  capital  gain  rates. 

-The  difference  is  accounting  treatment  of  12b-l 
expenses  described  above  does  not  affect  the 
calculation  of  "total  return."  which  compares  net 
asset  value  at  the  beginning  of  a  period  with  net 
asset  value  at  the  end  of  thai  period.  As  a  general 
mailer,  yield  appears  to  be  the  more  signiricant 
factor  in  investor  decision  making. 


rel]  heavily  on  fund  yield  calculations 
in  c  loosing  in  which  fund  to  invest. 

List  of  Subjects  in  17  CFR  Part  210 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities. 

Tex  t  of  Proposed  Rule  Amendment 

P  irt  210  of  Chapter  II  of  Title  17  of  the 
Co(  e  of  Federal  Regulations  is  proposed 
to  qe  amended  as  shown. 

The  authority  citation  for  Part  210 
continues  to  read  in  part  as  follows: 

A  ithority:  Sees.  6.  7,  8, 10. 12. 13, 15. 19,  23. 
48  S  lat.  78, 79  as  amended,  81.  as  amended, 
85, )  s  amended.  892.  as  amended,  894,  895,  as 
amended.  901,  as  ameded,  sees.  5. 14.-20,  49 
Stat .  812.  827.  833,  sees.  8.  30,  31,  3a  54  Stat.. 
803,  836.  838,  841;  15  U.S.C.  77f.  77g.  77h,  77i. 
77s,  781,  78m,  78o.  78w,  79e.  79n,  79t,  80a-8. 
80a-  29.  80a-30.  80a-37.  *  *   *. 

2  Paragraph  2(f)  is  added  to  §  210.6- 
07  t }  read  as  follows: 

§  21  ).6-07    Statements  of  Operations. 


(f  State  separately  all  amounts  paid  in 
acc(  rdance  with  a  plan  adopted  under  Rule 
12l>  1  under  the  Investment  Company  Act  of 
1944 .  These  amounts  shall  be  reduced  by  any 
amc  unts  retained  by.  or  paid  to,  the  fiuid  with 
resj  ect  to  such  a  plan.  State,  in  a  note  or 
oth(  rwise.  the  gross  amount  paid  in 
acci  irdance  with  the  plan  and  the  gross 
amc  unt  retained  by,  or  paid  to,  the  fund  with 
res(  ect  to  the  plan. 

»         •         •         • 

B '  the  Commission. 
Johi  1  Wheeler, 

Sea  •etary. 
July  10, 1985. 

Re]  ulatory  Flexibility  Act  Certification 

I.  John  S.R.  Shad,  Chairman  of  the 
Sec  urities  and  Exchange  Commission, 
her  !by  certify,  pursuant  to  5  U.S.C. 
605  b],  that  the  proposed  amendment  to 
Rul  ;  6-07  under  Regulation  S-X  set  forth 
in  I  elease  Nos.  33-6598;  34-22219;  IC- 
146  23;  if  promulgated  will  not  have  a 
sigi  lificant  economic  impact  on  a 
sub  stantial  number  of  small  entities.  The 
rea  son  for  this  certification  is  that  the 
am  mdment  will  affect  approximately  12 
inv  >stment  companies  out  of  435  that 
hai  e  adopted  12b-l  plans  and  only  four 
of  I  lese  would  be  cljissified  as  small 
ent  ties  under  the  Regulatory  Flexibility 
Ac' 

C  ated:  July  10. 1985. 
]oh  I  S.R.  Shad. 
CA(  irman. 
(FR  Doc.  85-16946  Filed  7-16-85;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2. 154, 157, 161  and  284 

IDocket  No.  RM85-1-000] 

Regulation  of  Natural  Gas  Pipelines 
After  Partlai  Weliltead  Decontrol; 
Rescheduling  of  Conference  Date 

Issued:  July  10, 1985. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking; 
rescheduling  of  conference  date. 

summary:  The  Commission  is 
rescheduling  the  conference  to  be  held 
on  its  notice  of  proposed  rulemaking 
concerning  regulations  applicable  to  the 
transportation  of  natural  gas  by 
interstate  pipelines  and  intrastate 
pipelines  on  behalf  of  other  shippers. 
DATES:  The  conference  will  be  held  on 
Thursday,  August  1, 1985  at  10:00  a.m., 
instead  of  Tuesday.  July  30, 1985.  The 
last  date  for  filing  written  requests  to 
participate  at  the  conference  is  July  22, 
1985,  and  remains  unchanged. 
ADDRESS:  The  public  conference  will  be 
held  at  the  Commission's  offices  at  825 
North  Capitol  St.,  N.E.,  Washington,  D.C. 
20426  in  iiearing  Room  A.  Requests  to 
participate'  should  be  Hied  with  the 
Secretary  at  the  same  street  address. 

SUPPLEMENTARY  INFORMATION:  On  May 

30, 1985.  the  Federal  Energy  Regulatory 
Commission  (Commission)  issued  a 
Notice  of  Proposed  Rulemaking,  50 ITR 
24,130  (June  7, 1985),  to  amend  its 
current  regulations  and  adopt  new 
regulations  applicable  to  the 
transportation  of  natural  gas  by 
interstate  pipelines  and  intrastate 
pipelines  on  behalf  of  other  shippers. 

The  May  30, 1985,  Notice  scheduled  a 
public  conference  for  Tuesday,  July  30, 
1985.  Recently,  however,  the 
Commission's  Chairman  has  been 
invited  by  the  Chairman  of  the 
Subcommittee  on  Energy  Conservation 
and  Power  of  the  Committee  on  Energy 
and  Commerce  of  the  U.S.  House  of 
Representatives  to  testify  on  July  30, 
1985,  in  a  hearing  to  address  proposed 
hydroelectric  relicensing  legislation. 
Because  of  this  scheduling  conflict,  the 
public  conference  on  the  Commission's 
May  30, 1985,  Notice  is  being 
rescheduled. 

Notice  is  hereby  given  that  the  public 
conference  on  the  Notice  of  I^roposed 
Rulemaking  is  rescheduled  for 
Thursday,  August  1, 1985,  at  10:00  a.m. 
The  last  day  for  the  filing  of  written 


requests  to  participate  in  the  conference, 

namely,  July  22, 1985,  is  not  changed. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  85-16933  Filed  7-16-85;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  ttte  Attorney  General 
28  CFR  Part  30 
lOrder  No.  1102-SSl 


Department  of  Justice  Programs  and 
Activities  Covered  by  Executive  Order 
12372 

aoency:  Office  of  the  Attorney  General, 
Justice. 

ACTION:  Notice  of  Covered  Programs 
and  Request  for  Comments  on  Proposed 
Excluded  Programs. 

SUMMARY:  The  primary  purposes  of  this 
notice  are  to  list  the  Deparbnent  of 
Justice  programs  and  activities  that  are 
covered  by  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  to  invite  public  comment 
on  the  proposed  exclusion  of  certain 
programs  and  activities  from  coverage 
under  the  Order.  The  notice  also  advises 
that  section  304  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  does  not  apply  to  the  U.S. 
Marshals  Service's  Cooperative 
Agreement  Program. 

DATES:  All  interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  exclusion  of  certain 
programs  and  activities  on  or  before 
September  3,  1985. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  Legal  Policy,  Room  4234, 
Department  of  Justice,  Washington,  D.C. 
20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  P.  Colbom,  Office  of  Legal  Policy, 
Room  4248.  Department  of  Justice. 
Washington.  D.C.  20530  (202/633-4582). 

SUPPIXMENTARY  INFORMATION: 

Covered  Programs 

Section  30.3  of  the  Department  of 
Justice  regulations  implementing  E.O. 
12372  (28  CFR  Part  30;  published  at  48 
ITR  29238,  June  24, 1983)  requires  the 
Department  to  publish  a  list  of  those 
federal  financial  assistance  and  direct 
federal  development  programs  and 
activities  for  which  each  state  may 
choose  to  avail  itself  of  the 
intergovernmental  consultation 
procedures  established  by  the  Order 


and  set  forth  in  the  Department 
regulations. 

To  reflect  recent  changes  in  Justice 
Department  programs  and  activities,  the 
Department  is  publishing  the  following 
revision  to  the  list  of  "covered" 
programs  and  activities  that  we 
published  on  June  24, 1983  (48  FR  29248) 
(the  parenthetical  numbers  are  Catalog 
of  Federal  Domestic  Assistance 
references): 

Drug  Enforcement  Administration — 
Suppression  of  Diversion  of  Controlled 
Substances  Program  (16.006)  (funds  not  yet 
appropriated). 

Community  Relations  Service — Cuban  and 
Haitian  Entrant  Resettlement  Program 
(16.201). 

Office  of  Juvenile  Justice  and  Delinquency 
Prevention — Formula  Grant  Program  (16.540) 

Office  of  Juvenile  Justice  and  Delinquency 
Prevention—Special  Emphasis  and  Technical 
Assistance  Grants,  except  grants  yvhich  are 
national  in  scope  (16.541). 

Bureau  of  Justice  Statistics — Criminal 
Justice  Statistics  Development  Grants 
(16.550). 

Bureau  of  Justice  Assistance — Criminal 
Justice  Block  GranU  (16.573). 

Bureau  of  Justice  Assistance — Criminal 
Justice  Discretionary  Grants,  except  grants  to 
noq-govemmental  entities  for  national  scope 
purposes  (16.574). 

National  Institute  of  Corrections- 
Technical  Assistance  Gr&ts,  except 
contracts  to  individuals  for  specialized    ' 
assistance  (16.603). 

Bureau  of  Justice  Assistance — ^Transfer  of 
Surplus  Real  Property  for  Correctional 
Purposes  (no  CFDA  Numl>er). 

Bureau  of  Justice  Assistance — Regional 
Information  Sharing  Systems  (no  CFDA 
Number). 

Bureau  of  Prisons — Construction  projects 
such  as  correctional  institutions  and 
detention  centers  (no  CFDA  numt>er) 

Immigration  and  Naturalization  Service — 
Construction  projects  such  as  border  patrol 
stations  (no  CFDA  number) 

U.S.  Marshals  Service — Cooperative 
Agreement  Program  (no  CFDA  number). 

Proposed  Exclusions 

The  Department  is  committed  to 
seeking  public  comment  on  any 
proposed  exclusion  of  a  financial 
assistance  or  direct  development 
program  or  activity  from  coverage  under 
E.0. 12372.  We  are  therefore  requesting 
public  comment  on  the  following 
proposed  exclusions.  After  identifying 
each  program  or  activity  that  we 
propose  to  exclude,  we  justify  the 
exclusion  either  by  referring  to 
exclusion  criteria  listed  in  the  White 
House  Fact  Sheet  that  accompanied  E.O. 
12372  or  by  explaining  why  the  program 
or  activity  does  not  directly  affect  the 
state  and  local  governments. 

We  welcome  comments  on  the 
following  proposed  exclusions: 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention — Special 
Emphasis  and  Technical  AMistance 
Grants  (16.541).  Excluded  under  the 
White  House  Fact  Sheet  category  of 
"Research  and  development  national  in 
scope"  would  be  those  grants  wiiidi 
have  as  their  primary  purpose  natioaal 
scope  researcji,  development,  training  of 
tedmical  assistance;  assistance  to 
particular  states  or  local  governments 
would  remain  covered. 

National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  Grants 
(16.542)— Excluded  under  the  White 
House  Fact  Sheet  category  of  'Heseardi 
and  development  national  in  scope." 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention — Missing 
Children's  Assistance  (16.543).  Exduded 
under  the  White  House  Fact  Sheet 
category  of  "Research  and  devdopment 
national  in  scope."  Most  of  the  funds  for 
this  program  are  for  research  (national 
incidence  study,  national  stuc^  of  poBce 
practices  and  other  research  studies).  A 
small  amount  for  purposes  other  than 
research  will  be  awarded  to  a  national 
organization,  which  will  allocate  funds 
or  services  to  other  groups.  Hie  award 
will  not  identify  particular  states  or 
local  governments  to  receive  sub-grants 
and  thus  will  not  directly  affect  state 
and  local  governments. 

National  Institute  of  Justice — 
Research  and  Development  Project 
Grants  (16.560).  Excluded  under  the 
White  House  Fact  Sheet  category  of 
"Research  and  development  national  in 
scope." 

National  Institute  of  Justice — ^Visiting 
Fellowships  (16.561).  Excluded  under  the 
White  House  Fact  Sheet  category  of 
"Research  and  development  national  in 
scope." 

National  Institute  of  Justice — 
Research  Development  Graduate 
Research  Fellowships  (16.562).  Excluded 
under  the  White  House  Fact  Sheet 
category  of  "Research  and  development 
national  in  scope." 

Bureau  of  Justice  Assistance — Public 
Safefy  Officers  Benefit  Program  (16Sn). 
Excluded  under  White  House  Fact  Sheet 
category  of  "Direct  payments  to 
individuals." 

Bureau  of  Justice  Assistance — Mariel 
Cubans  (16.572).  Budget  authority 
appropriated  in  FY  1965;  terminated 
April  1, 1985.  Excluded  due  to 
termination  of  program. 

Bureau  of  Justice  Assistance — 
Criminal  Justice  Discretionary  Grants 
(16.574).  Only  grants  under  this  program 
to  non-governmental  entities  for 
national  scope  purposes  would  be 
excluded.  These  activities  do  not 
directly  aff^ect  any  specific  state  or  local 
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government  and  probably  would  not  be 
performed  by  state  and  local 
governments  on  their  own. 

Office  for  Victims  of  Crime — Crime 
Victim  Assistance  (16.575).  Excluded 
under  the  White  House  Fact  Sheet 
category  of  "Financial  transfer  for  which 
Federal  agencies  have  no  funding 
discretion  or  direct  authority  to  approve 
specific  sites  or  projects."  Each  state  is 
given  $100,000  plus  a  portion  determined 
by  population.  States  determine 
individual  awards. 

OfHce  for  Victims  of  Crime — Crime 
Victim  Compensation  (16.576).  Excluded 
under  the  White  House  Fact  ^eet 
category  of  "Financial  transfer  for  which 
Federal  agencies  have  no  funding 
discretion  or  direct  authority  to  approve 
specific  sites  or  projects."  Funds 
awarded  to  a  state  are  based  on  a 
percentage  of  the  state's  awards  during 
the  preceding  fiscal  year  for  victims 
compepssition.  The  state  determines 
where  the  funds  go. 

Sectioa2IM 

Hnally,  we  wish  to  retract  the 
statement  which  we  made  in  our  June 
24, 1983  Federal  Register  notice  of 
programs  and  activities  covered  by  E.O. 
12372  (48  FR  29248).  that  the  U.S. 
Marshals  Service's  Cooperative 
Agreement  Program  is  subject  to  the 
requirements  of  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  (42  U.S.C. 
3334).  'The  Department  has  now 
determined,  in  consultation  with  the 
Office  of  Management  and  Budget  that 
section  204  does  not  apply  to  that 
program. 

Dated:  July  5, 1985. 
Edwin  MmmIU, 
Attorney  General 

(FR  Doc.  85-10932  Filed  7-1&-65:  8:45  amj 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

29CFRPart33 

Enforcement  of  Nondiscrimination  on 
ttie  Baeie  of  Handicap  in  Department 
of  Labor  Programs 

Correction 

In  FR  Doc.  B5-15655  beginning  on  page 
27298  in  the  issue  of  Tuesday,  July  2, 
1985,  make  the  following  corrections: 

1.  On  page  27299,  in  the  second 
column,  in  the  seventh  paragraph,  in  the 
eighteenth  line,  "they  conducted"  should 
read  "they  are  conducted". 

2.  On  page  27301.  in  the  first  column, 
in  the  foiulh  complete  paragraph,  in  the 
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foul  teenth  line.  "Department  of'  should 
rea  i  "Department  for". 

On  page  27302.  in  the  third  column, 
in  t  le  sixth  line,  "The"  should  read 
'Tl  ey". 

On  page  27302.  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
twanty-fourth  line,  "providing"  should 
reao  "proving";  also,  in  the  twenty- 
eigith  line,  "under"  should  read 
"undue". 

5.  On  page  27305,  in  the  third  column, 
in  9  33.9(a)(2),  in  the  second  line,  "is" 
sho  iild  read  "it". 

6  On  page  27306,  in  the  first  column, 
in  I  ^.9(c)  in  the  second  line,  "of 
she  iild  read  "or". 

7\  On  page  27306,  in  the  first  column, 
in  S  33.9(e).  in  the  sixth  line,  "strucual" 
sholild  read  "structiu*al". 

a  On  page  27306,  in  the  second 
coh  tmn,  in  §  33.11(b),  in  the  second  line, 
"pe  rons"should  read  "persons". 
9  On  page  27306,  in  the  third  column, 
33.11(d),  in  the  eighteenth  line, 
ilication"  should  read  "publications". 
I).  On  page  27306.  in  the  third  column. 
33.11(e)(1),  in  the  fourth  line, 
pvities"  should  read  "activity". 
On  page  27307,  in  the  third  column. 
33.12(n).  in  the  tenth  line.  "19" 
sho  uld  read  "29". 

MU  NG  CODE  1S0S-O1-M 


EN  MRONIMENTAL  PROTECTION 
AG  ENCY 


40 


;fr  Part  180 


(01^300135;  FRL-2863-2] 

Mir  erai  Oil;  Tolerance  Exemption 

AGl  iNCY:  Environmental  Protection 

Ag  (ncy  (EPA). 

AC  ION:  Proposed  rule. 


SUI IMARV:  This  document  proposes  to 
ex]  and  the  exemption  from  tha 
requirement  of  a  tolerance  for  mineral 
oil  when  used  as  an  inert  ingredient 
dill  lent  carrier,  and  solvent  in  pesticide 
for  nulations.  This  proposed  regulation 
wa )  requested  by  Malcolm  Nicol  and 
Co 

DA'  re:  Written  comments,  identified  by 
the  document  control  number  {OPP- 
30(  135],  must  be  received  on  or  before 
Au  ^st  16, 1985. 

AD  >RESS:  By  mail,  submit  comments  to: 
Pre  gram  Management  and  Support 
Dii  ision  (TS-757C),  Office  of  Pesticide 
Pre  grams.  Environmental  Protection 
Ag  ;ncy,  401  M  Street  SW.,  Washington, 
D.( :.  20460. 

1 1  person,  deliver  comments  to: 
Re,  [istration  Support  and  Emergency 
Re  iponse  Branch,  Registration  Division 
(TJ 1-767),  Environmental  Protection 


Agency,  Ro<Hn  716  CM  #2. 1921 
Jef||rson  Davis  Highway,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment' 
concerning  this  notice  may  be  claimed 
confidential,  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidentiaU^__^ 
may  be  disclosed  publicly  by  EPA 
wi^out  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch.  Environmental 
Pfotection  Agency.  401 M  Street  SW.. 
Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch.  Rm.  724A.  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)-557-7700. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  Malcolm  Nicol  and  Co.,  the 
Administrator  proposes  to  amend  40      < 
CFR  180.1001(c)  by  expanding  the 
existing  exemption  from  the  requirement 
of  a  tolerance  for  mineral  oil  (U.S.P.). 
The  ingredient  is  listed  for  use  a  diluent 
solvent  in  pesticide  formulations.  The 
exemption  would  expand  the  entry  to 
read  "Mineral  oil,  U.S.P.,  or  conforming 
to  21  CFR  172.878  or  178.3620(a).  (b)" 
and  the  additional  use  as  a  carrier  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  A  separate 
entry  is  not  necessary  to  reflect  this 
change. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons:  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not  j 
intended  to  imply  nontoxicity;  the 


ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient.  Mineral  oil, 
U.S.P,  or  conforming  to  21  CFR  172.878 
or  178.3620  (a),  (b). 

Name  and  address  of  requestor. 
Malcolm  Nicol  and  Co.,  Lyndhurst  NJ 
07071.  \ 

Bases  for  approval.  1.  Petroleum  oils 
are  cleared  under  40  CFR  180.1001(b)(3) 
jfor  use  on  growing  crops, 
i    2.  Mineral  oil  (U.S.P.)  is  cleared  under 
40  CFR  180.1001(c)  for  use  as  a  diluent  of 
solvent 

3.  Mineral  oil,  U.S.P.,  or  conforming  to 
Title  21,  §  172.878  or  §  178.3620  (a),  (b)  is 
cleared  under  40  CFR  180.1001(e)  for  use 
as  a  solvent  or  diluent. 

4.  White  Mineral  oil  is  cleared  under 
21  CFR  172.878  for  use  in  foods. 

5.  Mineral  oil  is  cleared  under  21  CFR 
178.3620  (a)  and  (b)  for  use  as  a 
component  of  nonfood  articles  intended 
for  use  in  contact  with  food. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that 
when  use  in  accordance  with  good 
agricultural  practices  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  "Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  (OPP-300135].  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 


The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat  1164.  5  U.S.C.  601-612).  tfie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fixim  tolerance 
requirements  do  not.  have  a  significant 
economic  impact  on  a  substanMal 
nimiber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  2. 1985, 
Douglas  D.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  40  CFR 
Part  180  continues  to  read  as  set  forth 
below: 

Authority:  21  U.S.C  346a. 

2.  Section  180.1001(c)  is  amended  by 
revising  the  entry  mineral  oil  (U.S.P.),  to 
read  as  follows: 

9  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 


action:  Proposed  rule. 


*           *           *           * 

(c)  *  *   * 

*   . 

Inart  iogrsdtonti 

Limits               Ums 

•             •             • 

Mirwral  o«,  U.S.P..  or  oonfonn- 
ing  to  21  CFR  172.B78  or 
178.3620(a),  (b)  (CAS  Reg. 
No.  B012-95-1). 

•                               •                               • 

•  • 

Oiuwi.  emmr. 

■ndaolwant 

•  • 

(FR  Doc.  85-16477  Filed  7-16-85;  8:45  am] 

BILUNO  CODE  OSOO-M-M 

40  CFR  Part  180 
[OPP-300133:  FRL-2864-S] 

Octyl  Epoxytaliate,  Stearic  Acid,  4,4- 
iaopropylidene-Diptienol  Aiicyl  (Cti- 
Cis)  Phosf>hites,  CarlKMi  Biac^ 
Clilorinated  Polyethylene,  and 
Epoxidized  Soybean  Oil;  Tolerance 
Exemptions 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

( 


:  This  document  proposes  that 
octyl  epoxytaliate,  stearic  add.  4.4'- 
isopropylidenediphenol  alkyl  (dt-Cu) 
phosphites,  carbon  black,  ^orinated 
polyethylene,  and  epoxidized  soybean 
oil  be  exempted  from  the  requirement  of 
a  tolerance  when  used  as  inert 
ingredients  in  pesticide  formulations  in 
animal  ear  ta^  These  proposed 
regulations  were  requested  by  Zoeooa 
Industries. 

DATE:  Written  comments,  identified  by 
the  document  control  number  {CVP- 
300133).  must  be  received  on  or  before 
August  16, 1965. 

ADDWen:  By  mail,  submit  comments  to: 

Program  Management  and  Support 
Division  (TS-757C).  OCBce  of  Pesticide 
Programs,  Environmental  I¥otectioo 
Agency.  401 M  St  SW..  Washii^on. 
D.C  20460. 

In  person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch.  Registration 
Division  (TS-767).  Environmental 
Protection  Agency.  Rm.  718,  CM  #2. 
1921  Jefferson  Davis  Hig^ay. 
Arlington,  VA  22202. 

Information  submitted  as  a  coounent 
concerning  this  notice  may  be  daimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information''  (CBI). 
Information  so  marked  will  not  be 
disdosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
indusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disdosed  publidy  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspectitm  in  Rm.  238  at  the 
address  given  above  from  8  am.  to  4 
p.m..  Monday  through  Friday,  exduding 
legal  holidays. 

FOR  FURTHER  INFORMATION  OONTACR 
By  mail:  N.  Bhushan  Mandava. 
Registration  Support  and  Emeigoicy 
Response  Branch,  Environmental 
Protection  Agency.  401 M  St  SW.. 
Washington.  D.C  20460. 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch,  km.  724A.  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202,  (703-557-7700). 

SUPPLEMENTARY  INTOWMATIOM:  At  the 

request  of  Zoecon  Industries,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(e)  by  establishing 
exemptions  from  the  requirement  of  a 
tolerance  for  octyl  epoxytaliate.  stearic 
acid,  4,4'-isopropylidenedipheqol  alkyl 
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(Cii-Cis)  phosphites,  carbon 
black,  and  chlorinated  polyethylene 
when  used  as  inert  ingredients  in 
pesticide  formulations  in  animal  ear 
tags,  and  amending  the  existing 
exemption  from  the  requirement  of  a 
tolerance  for  epoxidized  soybean  oil  for 
the  additional  use  as  a  plasticizer  in 
pesticide  formulations  for  animal  ear 
tags. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
deHned  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfafctants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrangeenan  and  modified  cellulose: 
wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers;  and 
emulsiHers.  The  term  "inert"  is  not 
intended  to  in^ly  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicologic^  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredients.  Octyl 
epoxytallate,  stearic  acid,  4,4'- 
isopropylidenediphenol  alkyl  (Cis-Cis) 
Cis)  phosphites,  carbon  black, 
chlorinated  polyethylene,  and 
epoxidized  soybean  oil. 

Name  and  address  of  requestor. 
Zoecon  Industries,  Dallas.  TX  75234. 

Bases  for  approval.  The  ear  tags  are 
to  be  used  as  controiled-release 
pesticide-dispensing  devices,  the  active 
ingredient  being  incorporated  into  the 
plastic  matrix  in  the  same  manner  as 
flea  and  tick  collars  that  are  made  for 
domestic  pets. 

1.  Octyl  epoxytallate  is  the 
epoxidized  octyl  ester  of  tall  oil.  Tall  oil 
contains  predominantly  oleic  and 
linoleic  acids  and  minor  amounts  of 
rosin  acids.  Soybean  oil  contains 
predominantly  the  triglycerides  of  oleic, 
limoleic  and  linolenic  acids.  Therefore, 
tall  oil  is  similar  to  soybean  oil 
regarding  its  fatty  acid  content.  Tall  oil 
is  cleared  under  40  CFR  180.1001(c)  for 
use  as  a  surfactant  related  adjuvants  of 
surfactants,  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 
Epoxidized  soybean  oil  is  cleared  under 
40  CFR  ia0.1001(e)  for  use  as  a  stabilizer 
in  pesticide  formulations  applied  to 
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animals.  When  used  as  proposed,  octyl 
epofcytallate  is  considered  to  be 
toxKologically  equivalent  to  epoxidized 
soybean  oil. 

2.i  Stearic  acid  is  cleared  under  40  CFR 
180, 1001(c)  for  use  as  a  diluent  in 
pes  icide  formulations  applied  to 
gro^  ving  crops  or  to  raw  agricultural 
con  modities  after  harvest. 

3.  4,4'-Isopropylidenediphenol  alkyl 
(Cii  -Cts)  phosphites  are  cleared  under 
21  ( FR  178.2010  as  antioxidants  and 
staQilizers  used  in  polymers  in  contact 
witi  food  at  levels  not  to  exceed  1.0 
percent  by  weight  in  the  rigid  polymer. 

4.  Carbon  black  is  cleared  under  21 
CFI  175.300  as  a  pigment/colorant  for 
resi  10US  and  polymeric  coatings  in 
con  act  with  foods. 

5.  Chlorinated  polyethylene  is  cleared 
und  iT  21  CFR  177.1610  for  use  as  a 

con  ponent  of  food-contact  articles  or  as 
a  fo  id-contact  article. 

Epoxidized  soybean  oil  is  cleared 
iT  21  CFR  181.27  as  a  plasticizer 
er  40  CFR  180.1001(c)  for  use  as  a 
ictant,  related  adjuvant  of 
actant  in  pesticide  formulations 
applied  to  grownig  crops  or  to  raw 
agri  :ultural  commodities  after  harvest; 
and  under  40  CFR  180.1001(e)  for  use  as 
a  St  ibilizer  in  pesticide  formulations 
applied  to  animals.  The  present 
clearance  under  40  CFR  180.1001(e)  can 
be  ^mended  to  include  the  additional 
use  as  a  plasticizer  in  animal  ear  tags. 
Bfsed  on  the  above  information,  and 
review  of  their  uses,  it  has  been  found 
that  when  used  in  accordance  with 
good  agricultural  practices,  these 
ingi  sdients  are  useful  and  do  not  pose  a 
haz  ird  to  humans  or  the  environment.  It 
is  o  included,  therefore,  that  the 
pro  losed  amendments  to  40  CFR  Part 
18oVill  protect  the  public  health,  and  it 
is  proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
subpiitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Ins«  cticide,  Fungicide,  and  Rodenticide 
Act  (HFRA)  as  amended,  which 
con  ains  any  of  these  inert  ingredients, 
ma;  request  within  30  days  after 
pub  ication  of  this  notice  in  the  Federal 
Rej  ister  that  this  rulemaking  proposal 
be  I  eferred  to  an  Advisory  Committee  in 
ace  >rdance  with  section  408(e)  of  the 
Fee  jral  Food,  Drug,  and  Cosmetic  Act. 

Ii  terested  persons  are  invited  to 
sub  nit  written  comments  on  the 
pro  )osed  regulation.  Comments  must 
bea  •  a  notation  indicating  both  the 
sub  ect  and  the  petition  and  document 
con  rol  number,  [OPP-300133].  All 
wri  ten  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  (  vailable  for  public  inspection  in  the 
Rej  istration  Support  and  Emergency 


Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  horn  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  July  5. 1985. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  18(M  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  set  forth  below: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1001(e)  is  amended  by 
revising  the  entry  for  epoxidized 
soybean  oil  and  by  adding  and 
alphabetically  inserting  the  inert 
ingredients  as  follows: 


§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(e)  *  •  * 


Inert  ingredients 


Limits 


Uses 


Carbon   black   (CAS   Rag.   ColoranI/ 

No   1333-86-4).  pigment  m 

animal  tag. 

•  •  •  •  • 

Chlorinated      polyettiytona  .„ Ream. 

{CAS  Reg.   No    64754-  component 

90-1).  animal  tag. 

•  •  •  •  ■ 

Epoxidized     soybean     oil   ..„ „    Stabilizer, 

(CAS    Reg     No.    8013-  plasticizer 

07-8).  component 

animal  lag. 


4.4'-lsopropylidena(fphanol  Not  to 
alkyl      (C-Cit)      phos-        exceed  1 
phiiM    (CAS    Reg.    No.        percent  ot 
929o5-32-2).  potymer. 


Octyl     epoxytaNata    (CAS 
Reg.  61788-72-5) 


Stabilizer, 
component 
animal  tag. 


Plasticizer, 
component 
animal  tag 


28960 
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:  The  public  hearing  will  be 

U..I.J  ..4  aL.  1? ti L  r^ ..*-- 


1!  9, 93  Stat  1225:  Pub.  L  97-304, 96  Stat.      for  Pacific  whiting.  Regulations  at 


\ 


• 
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Limits 


Stearic    acid    (CAS    Rag. 
57-11-4). 


Lubricant, 


animal  tag. 


(FR  Doc.  85-16850  Filed  7-16-85:  8:45  am] 

BILUNQ  COOE  «5«0-l04l 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  302 

Civil  Defense;  State  and  (.ocal 
Emergency  Management  Assistance 
Program  (EMA) 

Correction 

In  FR  Doc.  85-15869  beginning  on  page 
27627  in  the  issue  of  Friday,  July  5, 1985, 
make  the  following  corrections: 

§302.2    [Corrected] 

1.  On  page  27628,  first  column, 
amendatory  language  instruction  2,  thjrd 
line,  "CPG  1-3;"  should  appear  after 
"or*. 

2.  On  the  same  page,  first  column, 
amendatory  language  instruction  3, 
fourth  line,  ";  CPG  1-32"  should  appear 
between  "CPG  1-3"  and  "Financial". 

§302.3    [Corrected) 

3.  On  the  same  page,  first  column. 
§  302.3  (b).  sixth  line,  "in  CPG  1-8," 
should  appear  between  "1-3,"  and 

"  "Guide". 

BILUNG  CODE  1S0S-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Office  Of  the  Secretary 

49  CFR  Part  71 

[OST  Dodcet  No.  6;  Notice  8S-9A] 

Standard  Time  Zone  Boundary  In  ttie 
State  of  Indiana;  Scl>eduie  of  Put>lic 
Hearings 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  In  the  Federal  Register  of 

Friday,  June  21, 1985  (50  FR  25856),  DOT 
published  a  proposal  to  relocate  a 
portion  of  the  State  of  Indiana  from  the 
central  to  the  eastern  time  zone.  The 
schedule  of  public  hearings  was  not 
finalized  at  the  time  that  proposal  was 
published;  it  is  now,  and  the  schedule  is 
set  forth  below.  The  public  hearings  will 
be  chaired  by  a  representative  of  DOT. 
The  hearings  will  be  informal  and  will 
be  tape  recorded  for  inclusion  in  the 
docket,  Persons  who  desire  to  speak  at 


the  hearings — either  to  express  opinions 
or  ask  questions — need  not  reserve  in 
advance  the  opportunity  to  do  so.  To  the 
greatest  extent  practicable,  the  DOT 
representative  will  provide  an 
opportunity  to  speak  for  all  those 
wishing  to  do  so.  Priority  will  be 
accorded  those  who  have  not  previously 
spoken.  The  deadline  date  and  address 
for  written  comments  was  inadvertently 
omitted  from  the  proposal  and  are 
stated  below. 

DATES:  Written  comments  must  be 
received  by  Tuesday,  August  20, 1985,  to 
be  assured  of  consideration.  Conunents 
received  after  that  date  will  be 
considered  to  the  extent  practical.  The 
dates  of  the  hearings  are  listed  below. 

ADDRESS:  Comments  should  be  sent  to 
Documentary  Services  Division, 
Attention:  OST  Docket  No.  6, 
Department  of  Transportation,  C-55. 
Room  4107,  Washington.  DC  20590. 
Persons  who  wish  acknowledgment  that 
their  comments  have  been  received 
should  include  a  self-addressed  stamped 
postcard,  on  which  the  Docket  Clerk  will 
note  the  date  and  time  of  receipt 

FOR  RiRTHER  INTORMATlbN  CONTACR 

Joanne  Petrie,  Office  of  the  General 
Counsel,  C-50,  Department  of 
Transportation,  Washington,  DC  20590, 
(202)  472-5577. 

SUPPLEMENTARY  INFORMATION: 
Schedule  of  Public  Hearings 

Monday,  fuJy  22, 1985 

10  a.m. — Municipal  Building,  222  First 
Street  Henderson,  Kentucky  42420 

6:30  p.m. — University  of  Evansville, 
Hyde  Hall,  Room  126,  Evansville. 
Indiana  47702 

Tuesday,  fuly  23. 1985 

11  a.m. — Heritage  Hills  High  School 
Highway  162,  Lincoln  City,  Indiana 
47552 

7  p.m.^ — Owensboro  City  Hall.  4th  and 
Allen  Street,  Owensboro,  Kentucky 
42301 

Wednesday,  fuly  24, 1985 

11  a.m.— Mount  Vernon  City  Hall, 
Comer  of  Sixth  and  Main  Street 
Mount  Vernon,  Indiana  47620 

6:30  p.m. — Municipal  Building.  Council 
Room,  225  East  Main  Street,  Canni, 
Illinois  62821 

Thursday,  fuly  25. 1985  • 

10  a.m.— City  Hall,  219  Market  Street 

Mount  Carmel,  Illinois  62863 
6:30  p.m.^Princeton  Community  High 

School,  Old  Highway  41  North. 

Princeton.  Indiana  47670 


N 


Friday,  fuly  26, 1985 

11  a.m. — Knights  of  Columbus  HaD,- 
Main  Street  Jasper,  Indiana  47546 

6:30  p.m.— City  Council  Chambers.  17 
South  Fourth  Street  Vincennes. 
Indiana  47501. 

The  authopty^tation  for  this 
document  ic  Act  of  March  19, 1918,  as 
amended  by  the  Uniform  Time  Act  of 
1966  and  Public  Law  97-449, 15  U.S.C 
260-64: 15  CFR  1.57(a). 

Issued  in  Washington.  DC  on  |iily  IS.  198S. 

IA.I 


Deputy  General  Counsel 

(FR  Doc.  85-17067  Filed  7-16-85: 8:45  am| 


DEPARTMENT  OF  THE  INTERIOR 

Fisli  and  WHdWe  Service 

SO  CFR  Part  17 

Endangered  and  Threelsfied  WBdMe 
and  Planta;  PmI 
Reopening  of  < 


"Actiy  I  ai  lUies 

aoency:  Fish  and  Wildlife  Service. 
Interior. 

ACTIOM:  Proposed  rule;  notice  of  public 
hearing  and  reopening  of  comment 
period. 


:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  a  public 
hearing  will  be  held  on  the  proposed 
determination  of  endangered  status  for 
Achynmthes  rotundata  and  that  the 
comment  period  on  the  proposal  is 
reopened.  Hie  proposal  was  published 
in  the  Federal  Re^ster  on  April  22. 1985 
(SO  FR  15764).  Hiis  plant  is  known  from 
only  two  populations,  one  located  at 
Ka'ena  Point  and  the  second  at  Bartiefs 
Point  island  of  Oahu,  Hawaii.  The 
Ka'ena  Point  population  consists  of  only 
two  individuals  and  is  believed  to  lie 
near  extirpation.  The  Barbers  Point 
population  is  vulnerable  to  any 
substantial  habitat  alteration  and  faces 
the  potential  threat  of  complete  habitat 
destruction  during  conversion  of 
existing  sites  to  industrial  use.  This 
hearing  and  the  reopening  of  the 
comment  period  wiQ  allow  conunents  on 
this  proposal  to  be  submitted  frtKn  all 
interested  parties. 

DATES:  The  comment  period  on  the 
proposal  is  reopened  July  17. 1985.  The 
public  hearing  will  be  held  from  7SXi  to 
9KX)  p.m..  on  Monday.  August  S,  196S.  in 
Ewa  Beach.  Hawaii.  Thepomment 
period,  which  originally  closed  on  June 
21, 1985,  now  closes  August  28, 1985. 
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the  most  recent  data  available.  The 


on  the  proposed  release  of  the  Pacific  50  CFR  Part  663 
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AOORESSES:  The  public  hearing  will  be 
held  at  the  Ewa  Beach  Community 
School  Library,  Humanities  Room,  91- 
950  N.  Road,  Ewa  Beach,  Hawaii. 
Written  comments  and  material  should 
be  sent  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  Lloyd  500 
Building,  500  N.E.  Multnomah  Street, 
Suite  1692.  Portland,  Oregon  97232. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Regional  Endangered  Species 
Division  at  the  above  Regional  OfHce 
address. 

FOR  RMTHEII  INFORMAHON  CONTACT: 

For  information  on  the  public  hearing, 
contact  Mr.  Ernest  Kosaka,  Project 
Leader,  U.S.  Fish  and  Wildlife  Service, 
300  Ala  Moana  Blvd..  Room  6307,  P.O. 
Box  50167,  Honolulu,  Hawaii  96850  (808/ 
548-7530). 

SUPPLEMENTARY  INFORMATKMI: 
Background 

Achyranthes  rotundata  was  first 
recorded  in  1819  by  C.  Gaudichaud 
during  the  voyage  of  the  Uranie.  It  was 
later  formally  described  by  W. 
Hillerbrand  in  1888  as  a  variety  of 
Achyranthes  splendens.  The  species  is  a 
low  shrub,  1 V^  to  8V^  feet  in  height  and 
is  covered  with  short,  silvery  hairs. 
Small  inconspicuous  flowers  are  borne 
in  terminal  spikes  with  prominent  floral 
and  rachis  bracts.  H.  St  John  (1976)  first 
recognized  this  taxon  as  a  species 
endemic  to  the  island  of  Oahu,  and 
described  it  as  abundant  on  the  seaward 
portions  of  the  'Ewa  Coral  Plain.  He 
concluded  that  it  may  have  once  been 
distributed  all  along  the  arid  and  semi- 
arid  coastal  lowlands  of  the  island,  from 
Barbers  Point  to  Ka'ena  Point. 
Achyranthes  rotundata  is  now  unknown 
except  for  two  populations. 

The  comment  period  on  the  proposal 
originally  closed  on  June  21. 1985.  In 
order  to  accommodate  the  hearing,  the 
Service  reopens  the  public  comment 
period.  Written  comments  may  now  be 
submitted  until  August  26, 1985,  to  the 
Service  office  in  the  Addresses  section. 

Author 

The  primary  author  of  this  notice  is 
Mr.  Wayne  White.  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building,  500 
N.E.  Multnomah  Street,  Suite  1692. 
Portland,  Oregon  97232  (503/231-6131). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  ^31  et  seq.\  Pub.  L.  93-205.  87 
Stat.  884;  Pub.  L.  94-359.  90  Stat.  911: 
Pub.  L  95-632,  92  Stat.  3751;  Pub.  L.  96- 
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II  9.  93  Stat.  1225:  Pub.  L  97-304.  96  Stat. 
1- 11). 

L  Bt  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
F  sh,  Marine  mammals.  Plants 
({ griculture). 

Dated:  July  11, 1985. 
Ja  leph  R.  Blum. 

A  !ting  Regional  Director. 

[W  Doc.  85-17049  Filed  7-16-85;  8:45  am] 

BIlUNO  CODE  4310-S5-M 


D  iPARTMENT  OF  COMMERCE 

N  itkMial  Oceanic  and  Atmospheric 
A  Iministration 

51 1  CFR  Parte  61  land  663 
[I  ocket  No.  41155-4175] 

Fi  treign  Hshing  and  Pacific  Coast 
G  roundfish  Fishery 

,  A  IENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ION:  Notice  of  proposed  inseason 
adjustment  and  request  for  comments. 

IMMARV:  NMFS  issues  a  preliminary 
reassessment  of  domestic  annual 
harvest  (DAH)  and  domestic  annual 
piocessing  (DAP)  for  Pacific  whiting  and 
ainounces  its  intent  to  increase  the  total 
allowable  level  of  foreign  fishing 
(1 ALFF)  of  Pacific  whiting  in  the  fishery 
a  mservation  zone  (FCZ)  off 
Washington.  Oregon,  and  California. 
T  le  TALFF  would  be  increased  by 
n  leasing  a  35,000  metric  ton  (mt) 
Tt  serve  which  is  surplus  to  domestic 
n(  seds.  The  action  would  not  affect  the 
ai  nount  of  fish  harvested  and  processed 
b  r  the  domestic  industry,  but  would 
p:  ovide  the  flexibility  to  allow 
ai  Iditional  allocations  of  Pacific  whiting 
tc  foreign  countries,  if  appropriate. 
n  ITE:  Comments  must  be  submitted  on 
oi  before  August  1, 1985. 

ApORESS:  Send  comments  to  Rcjlland  A. 
Schmitten,  Director,  Northwest'Region, 
^fvIFS,  7600  Sand  Point  Way  NE.,  BIN 
C 15700,  Seattle.  WA  98115. 

F(  >R  FURTHER  INFORMATION  CONTACT 

R  jlland  A.  Schmitten.  206-526-6150. 
8  ipplementary  information: 

B  ickground 

The  fishery  management  plan  (FMP) 
f<  r  the  Pacific  Coast  groundfish  fishery 
w  as  implemented  on  October  5, 1982  (47 
F  1 43964,  October  5, 1982).  Under 
§  611.70  and  Part  663.  the  Secretary  of 
C  Dmmerce  (Secretary)  annually 
s  >ecifies  a  numerical  optimum  yield 
(( )Y).  DAH,  DAP,  joint  venture 
p  ocessing  (JVP).  TALFF,  and  a  reserve 


for  Pacific  whiting.  Regulations  at 
§  611.70(d)(2)  also  establish  procedures 
to  reassess  DAH.  DAP  and  JVP  on  or 
about  July  1  each  year,  and  to  increase 
TALFF  during  the  fishing  year  by  any 
part  of  the  reserve  that  the  Secretary 
determines  will  not  be  harveted  by  U.S. 
fishprmen. 

The  following  table  lists  the  1985 
fishing  year  initial  specifications  for 
Pacific  whiting  (50  FR  471,  January  4, 
1985)  and  the  proposed  revised 
specification  of  TALFF. 

Revised  Specifications  for  Fishing  Year 
January  l,  1985  Through  December  31, 
1985 

(In  metnc  tons  (mt)] 


Pacific  nvhiting 

T«n« 

Initial 
specifi- 
cations 

Re- 
vised 
tpeofi- 

cations 

OY J. 

175.000 
95.000 
10.000 
85,000 
45,000 
35,000 

DAH 

DAP „„ 

JVPt „ 

■• 

TALFF _ ; 

Resatve 

80,000 
0 

The  initial  DAP  and  JVP  for  1985  were 
based  on  the  projected  needs  of  the  U.S. 
industry,  as  surveyed  by  the  NMFS 
Northwest  Region  in  December  1984. 
The  industry  was  surveyed  again  in  June 
1985  to  determine  whether  there  was 
any  change  in  the  domestic  intent  and 
capacity  to  harvest  and  process  Pacific 
whiting,  and  U.S.  catch,  effort,  and 
processing  performance  were  projected 
to  the  end  of  the  season.  The  results  of 
^he  June  survey  indicate  tl^t  the  initial 
DAP,  JVP,  and  DAH  are  adequate  to 
meet  domestic  needs  during  the 
remainder  of  1985.  There  is  no  current 
information  to  indicate  any  biological 
problem  with  the  stock  nor  any  need  to 
reassess  OY.  The  Secretary  has 
determined  that  no  part  of  the  reserve 
will  be  harvested  by  U.S.  fishermen 
during  the  remainder  of  1985  and  thus  is 
available  for  release  to  TALFF. 

The  purpose  of  releasing  the  Pacific 
whiting  reserve,  which  is  surplus  to 
domestic  needs,  is  to  provide  the 
flexibility  to  allow  additional  allocation 
to  foreign  countries,  if  appropriate. 
There  is  no  certainty  that  all  of  the 
additional  TALFF  will  be  allocated  to 
foreign  countries  during  1985.  Poland 
was  allocated  50,000  mt  of  Pacific 
whiting  for  directed  fishing  at  the 
beginning  of  the  year.  The  Soviet  Union 
was  allocated  5,000  ml;. 

Classification 

The  preliminary  reassessment  of  DAH 
and  DAP  and  the  proposal  to  release  the 
Pacific  whiting  reserve  are  based  upon 


the  most  recent  data  availaUe.  The 
action  is  taken  under  autlMmty  of  50 
CFR  Parts  611  and  663,  is  in  compliance 
with  Executive  Order  12291,  and  i« 
covered  by  the  regulatory  flexibility 
analysis  and  environmental  impact 
statement  prepared  for  the  authoriziiig 
regulations.  The  action  contains  no 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

The  public  has  had  opportunity  to 
comment  on  the  preliminary 
reassessment  of  DAP,  JVP  and  DAH. 
and  will  be  able  to  discuss  and  comment 


on  the  proposed  release  of  the  Pacific 
whiting  reserve  during  the  July  1985 
meeting  of  the  Pacific  Fishery 
Management  Council.  Written  public 
comments  also  will  be  accepted  for  15 
days  after  publication  of  this  notice  in 
the  Fednal  Register. 

(16U.S.C.18m0/M9.) 

ListofSubJecto 
50  CFR  Part  611 

Fisheries,  Foreign  relations,  R^iorting 
and  recordkeqping  requiremmts. 


50CFRPart663 

Fishing.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  11. 1966. 

Cunan  |.  BkHMfia. 

Deputy  Assistant  Administrator  Fdr  Fisheries 
Resource  Managemeat,  NatiouaJ  khmae 
Fisheries  Service. 

pit  Doc.  85-MM2  Fited  7-lS-8S(  a:45  mn] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rutes  that  are  applicat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMEMT  OF  AGRICULTURE 

Forais  Under  Review  by  Office  of 
Management  and  Budget 

July  12. 1985. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg..  Washington,  D.C.  20250,  (220)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  D.C.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 
; 
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E]  tension 

•  Office  of  International  Cooperation 
and  Development 

Automated  Skills  Inventory  System 

(asist) 

O^D-73,  QualiHcations  Summary 

Oi^  occasion 

Ini  lividuals  or  households;  Businesses  or 
)ther  for-proHt;  Non-profit 
nstitutions;  Small  businesses  or 
)rganizations;  1,500  responses;  1,500 
lours;  not  applicable  under  3504(h] 

CI  arles  H.  Cook,  (202)  475-5246 

N«w 

•  'ood  and  Nutrition  Service 

Se  ui-Annual  Report  of  WIC  Enrollment 

Se  ni-annually 

Sti  ite  or  local  governments;  172 

:  esponses;  2,912  hours;  not  applicable 

inder  3504(h) 
Ch  ris  Lipsey,  (703)  756-3710 

Re  vision 

•  I  'orest  Service 

Af  plication  for  Temporary  Employment 

FS  6100-23 

An  nually 

In4ividuals  or  households;  25,000 

I  esponses;  12,500  hours;  not 

ipplicable  under  3504(h) 
Er  c  L.  Hodnett,  (703)  235-2045 
Lai  ry  K.  Roberson, 

Ac  ing  Departmental  Clearance  Officer. 
(FI  Doc.  85-16982  Filed  7-16-85;  8:45  am] 

nt  JNQ  CODE  3410-01-M 


So  I  Conservation  Service 

B«  ardsley  Watershed.  California; 
Filing  of  No  Significant  Impact 

ENCV:  Soil  Conservation  Service, 
UdDA. 

AC  riON:  Notice  of  a  Finding  of  No 
Sij  nificant  Impact. 


SU  mmary:  Pursuant  to  section  102(2)  (C) 

of  the  National  Environmental  Policy 

A^t  of  1969;  W\s  Council  on 

ErWironmentai  Quality  Guidelines  (40 

CRR  Part  1500);  and  the  Soil 

Coinservation  Service  Guidelines  (7  CFR 
£t  650);  the  Soil  Conservation  Service, 

.  Department  of  Agriculture,  gives 
iice  that  an  environmental  impact 
itement  is  not  being  prepared  for  the 

Beardsley  Watershed,  Ventura  County, 

Ca  iifomia. 

FQ  t  FURTHER  INFORMATION  CONTACT: 

Eu  jene  E.  Andreuccetti,  State 


Federal  Register 
Vol.  50,  No.  137 

Wednesday,  July  17.  1985 


Conservationist,  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis, 
California.  95616.  telephone  (916)  449- 
2848. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Eugene  E.  Andreuccetti.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  construction  of  a 
grade  stabilization  structure  in 
Beardsley  Wash  with  associated  bank 
stabilization. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  .the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on      .  ^ 
file  and  may  be  reviewed  by  contacting 
Eugene  E.  Andreuccetti. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.904,  Watershed  Protection 

and  Flood  Prevention  Program.  Executive 

Order  12372  regarding  intergovernmental 

review  Federal  and  federally  assisted 

programs  and  projects  is  applicable) 

Darwyn  H.  Btiggs, 

Assistant  State  Conservationist. 

July  8, 1985. 

(FR  Doc.  85-16917  Filed  7-16-85:  8:45  am] 

MLUNO  CODE  3410-1S-M 


COMMISSION  ON  CIVIL  RIGHTS 

New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  adjourn  at 
3:00  p.m.  on  August  8, 1985,  at  the  Clasic 
Hotel.  6815  Menual.  N.E.,  the  Crown 
Room.  Albuquerque,  New  Mexico.  The 


purpose  of  the  meeting  is  to  hold  a 
briefing  session  on  civil  rights  issues  in 
the  State  and  to  elect  vice-chair  for  the 
advisory  committee. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Vincent  J. 
Montoya  or  J.  Ridiard  Avena  director  of 
the  Southwestern  Regional  Office  at 
(512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  July  11, 1985. 
Bert  Silvar. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-16904  Filed  7-1&-85;  8:45  am] 

BHXJNQ  CODE  SSSS-OI-M 


Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m  and  adjourn  at  3:00 
p.m.  on  August  9. 1985.  at  the  U.S. 
Commission  on  Civil  Rights,  Midwestern 
Regional  Office,  230  S.  Dearborn  Street, 
Chicago.  Illinois.  The  purpose  of  the 
meeting  is  to  discuss  future  project  plans 
and  make  subconunittee  assignments 
connected  with  those  plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Hugh  J. 
Schwartzberg  or  Clark  Roberts,  directqr 
of  the  Midwestern  Regional  Office  at 
(312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  July  9. 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-16902  Filed  7-16-85;  8:45  am]      • 
nLUNQ  CODE  633S-01-M 


Mississippi  Advisory  Committee; 
Agenda  for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Mississippi  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  4:00  p.m.  on  August  5, 
1985,  at  the  Walthall  Hotel,  225  East 


Capitol  Street,  the  Wheeler  Room, 
Jackson.  Mississippi.  The  purpose  of  the 
meeting  is  to  report  on  the  National 
Chairpersons'  Conference. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Louis 
Westerfield  or  Bobby  Doctor,  Director  of 
the  Southern  Regional  Office  at  (404) 
221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  July  11, 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-16803  Filed  7-16-65: 8:45  am] 

MLUNQ  COOE  MIS-OI-W 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Carnegie  institution  of  Washington: 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Docket  No.  84-236.  Applicant: 
Carnegie  Institution  of  Washington. 
Washington,  DC  20015.  Instrument: 
Mass  Spectrometer,  Model  VG  MM354 
with  Accessories.  Manufacturer:  VG 
Isotopes  Ltd..  United  Kingdom.  Intended 
Use:  See  notice  at  49  FR  35167. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  vaule  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.^ 

Reasons:  The  foreign  instrument 
provides  a  variable  space,  multiple  (5) 
collector  system  capable  of 
simultaneous  detection  of  several  ion 
beams.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  20, 1985  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 


apparattu  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Aasistaitce 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.CimL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-16064  Filed  7-16-85: 8:45  am] 
MUiNQ  CODE  ssio-oa-a 

Cornel  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8»-6Sl. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C. 

Docket  No.  85-028.  Applicant:  Cornell 
University.  Ithaca.  NY  14853. 
Instrument'  Oscillator-Amplifier 
Excimer  Laser,  Model  EMG  1S(KS-C  PL 
2002E.  Manufacturer  Lambda  Physik. 
West  Germany.  Intended  use:  See  notice 
at  49  FR  47647. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  high  power,  diffraction  limited 
and  timable  laser  radiation  at  157, 193, 
222,  249.  308  and  351  nanometers  for 
Raman  shifting.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  April  13, 1985  that  (1)  the 
capabiUty  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnmient  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CreeL 
,  Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-16962  Filed  7-16-85;  8:45  am] 
MLum  ^cooc  SStO-OS-M 


ComeU  University;  Decision  on 
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n  I.  and  5K)0  p.m.  in  Room  1523,  U.S.  separate  it  from  the  ion  HD'*'.  The 
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(Catalog  of  Federal  Domestic  Assistance 


Constitution  Avenue  NW.,  Washinston.  Comments:  None  received. 


Federal  Register  /  Vo  .  50.  No.  137  /  Wednesday.  July  17.  1985  /  NoticCT 


Cornell  University;  Dedelon  on 
Applcatlon  for  Outy-Free  Entry  of 
Scientific  Instnment 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
ScientiHc,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  96-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  83-345R.  Applicant 
Cornell  University,  Ithaca.  NY  14853. 
Instrument:  Electrophoresis  Apparatus 
and  Rotating  Prism.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  of 
November  21, 1983. 

This  application  is  a  resubmission  of 
Docket  ISIumber  83-345  which  was 
denied  without  prejudice  to 
resubmission  for  informational 
deficiencies. 

Comments:  None  received. 

Decision:  Approved  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  cylindrical  cell  immersed  in  a 
thermostatted  tank  to  reduce  convective 
circulation  and  to  control  temperature 
accurately  up  to  80  degrees  centigrade. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  May 
2, 1985  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  appUcant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunent  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Progrsim  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials. 
Frank  W.CimL 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  85-16967  Filed  7-16-B5:  8:45  am] 
anjuNOcooc  ssio-os-m 


Emory  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decison  is  made  pursuant  to 
section  6(c]  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
reords  can  be  viewed  between  8:30 


a.if .  and  5.-00  p.m.  in  Room  1523.  MS. 
D4>artment  of  Commerce.  14th  and 
Cohstitution  Avenue  NW.,  Washington. 
D.C. 

Docket  No.  65-116.  Applicant:  Emtny 
Ui^versity,  Atlantic,  GA  30322. 
Instrument:  Fluorescence  Lifetime 
Instrumentation.  Manufacturer 
Photochemical  Research  Associates, 
Inci,  Canada.  Intended  use:  See  notice  at 
50  FR  13843. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Iteasons:  The  foreign  instrument 
operates  in  the  nanosecond  to 
mi  iisecond  range,  with  a  pulse  light 
mc  de  providing  time-correlated  single 
ph  >ton  counting.  The  capability  of  Sie 
foi  eign  instrument  described  above  is 
pel  tinent  to  the  applicant's  intended 
pu  pose.  We  know  of  no  domestic 
in;  tument  or  apparatus  of  equivalent 
scj  entire  value  to  the  foreign  instrument 
foi  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
I'rdgram  No.  11.105,  Importation  of  Duty-Free 
Ed  icational  and  Scientific  Materials) 
Fn  nk  W.  Creel. 

Dh  ector. 
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MU  JNG 


r.  Statutory  Import  Programs  Staff. 
Doc.  85-16960  Filed  7-1B-B5:  8:45  am] 

CODE  3510-OS-H 


artment  of  Interior;  Decision  on 

for  Duty-Free  Entry  of 
ientific  Instrument 

lis  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Imbortation  Act  of  1966  (Pub.  L  89-651, 
SofetaL  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Cc  nstitution  Avenue  NW.,  Washington. 
D.:. 

Docket  No.  85-057.  Applicant:  U.S. 
D«  partment  of  Interior,  Reston.  VA 
22  )92.  Instrument:  Mass  Spectrometer, 
Ml  )del  MAT  251  With  Accessories. 
M  mufacturer:  Finnigan  MAT.  West 
G(  rmany.  Intended  use:  See  notice  at  50 
FI  987. 

[Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
eq  uivalent  scientific  value  to  the  foreign 
in  itrument,  for  such  purposes  as  it  is 
in  ended  to  be  used,  is  being 
mi  inufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  will 
.  be  used  to  measure  the  effect  of  H*i  ion 
CO  ntributions  on  the  measurement  of 
h]  drogen/deuterium  ratios  in  natural 
w  iter  samples  at  a  resolution  of  1830,  to 


separate  it  from  ttie  ion  HD'*'.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  April  8. 1984  diat 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  api^cant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  of  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-16966  Filed  7-16-85;  8:45  am]      ^ 
BILLIMG  CODE  3810-DS-M 


National  Oceanic  and  Atmospheric 
Administration;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Docket  No..  85-126.  Applicant: 
National  Oceanic  &  Atmospheric 
Administration,  Boulder,  CO  80303. 
Instrument  lonosonde  Data  Recorder, 
Model  KEL-46  &  Analyzer. 
Manufacturer:  KEL  Aerospace, 
Australia.  Intended  use:  See  notice  at  50 
FR  13844. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  or 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  ii 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.     , 

Reasons:  The  foreign  instrument  is  an 
ancillary  device  compatible  with 
existing  in^&ument  utilized  in 
ionospheric  research.  The  article 
provides  the  capability  for  interactively 
scaling  data  from  ionogram  images  and 
tabulating  the  results  in  a  systematic 
machine  readable  format  The  capability 
of  the  foreign  instrument  described  - 
above  is  pertinent  to  the  applicant's 
intended  purpose.  We  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  appUcant's  intended 
use. 


I 


Federal  Register  /  Vol.  50.  No.  137  /  Wednesday.  July  17.  1985  /  Notices 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.Cred. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  85-16058  Filed  7-18-85;  8:45  am] 
BUXHn  COOE  SS10-OC-M 


Stanford  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-«51, 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Docket  No..  85-120.  Applicant: 
Stanford  Universtiy,  Stanford,  CA  94305. 
Instrument  Streak  Camera,  Model  C 
1587  with  Accessories.  Manufacturer 
Hamamastsu,  Japan.  Intended  use:  See 
notice  at  50  FR  13844. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  or 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  can 
measure  phenomena  with  a  time 
resolution  of  less  than  3.0  picoseconds. 
The  capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-16961  Filed  7-16-85;  8:45  amf 

BILLmO  CODE  3S10-0».« 


Texas  A&M  Research  Foundation; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  bo  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 


Constitution  Avenue  NW.,  Washington. 
D.C. 

Docket  No.  85-083.  Applicant:  Texas 
A&M  Research  Foundation.  College 
Station,  TX  77843.  Instrument  Gas 
Isotope  Ratio  Mass  Spectrometer 
System,  Model  251  PM.  Manufacturer 
Finnigan  Corporation,  West  Germany. 
Intended  use:  See  notice  at  50  FR  7944. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  a  major  iron  beam  current 
of  2.0  X  10~^  amperes  for  analysis  of 
carbon  dioxide  and  (2)  precise  analysis 
of  very  small  sample  volumes  (internal 
precision  is  0.008  percent  for  samples 
down  to  0.001  milliliters).  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  April  23, 1985  that 

(1)  the  capability  of  the  foreign 
instnmient  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  appartus  of  equivalent  scientific 
value  to  the  foreign  iunstrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrimient  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-16959  Filed  7-16-85;  8:45  am] 

BILUNO  coo  3510-OS-H 


Unhfersity  of  IHInois/Urtiana- 
Champaign  Campus;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultiu-al  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Docket  No.  84-321R.  AppUcant: 
University  of  Illinois/Urbana- 
Champaigh  Campus,  Urbana,  IL  61801. 
Instrument:  Pulsed  Dye  Laser,  Model  PL 
2002E.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  October  24, 
1984. 


Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  high  energy/pulse  (>500  m) 
for  XeCl)  at  a  reputition  rate  >25  hertz, 
a  broad  tuning  range  (330-860  mm)  and 
a  ASE  background  <10~*.  The  National 
Bureau  of  Standards  advises  in  its 
memorandiun  dated  Meut^  1. 1985  that 
(1)  the  capability  of  the  foreign 
instnmient  described  above  is  pertinent 
to  the  appUcation's  intended  purpose 
and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  appUcant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnmient  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-18963  Filed  7-18-85:  8:45  am) 


The  University  Of  Texas  at  AusHiC 
Decision  of  AppHcation  for  Duty  Frse 
Entry  of  Scientific  Instnanent 

-This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C. 

Dodcet  No.  85-141.  AppUcant  The 
University  of  Texas  at  Austin.  Austin, 
TX  78713.  Instrument:  CP/Mass 
Spectrometer.  MANUFACTURER:  VG 
Instruments,  United  Kingdom.  Intended 
use:  See  notice  at  50  FR  18888. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  of  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  an  inductively  coupled  plasma 
source  interfaced  with  a  quadrupole 
mass  spectrometer  system  capable  of 
both  positive  and  negative  ion  detection 
in  aqueous  samples.  The  capabiUty  of 
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the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Director,  Statutory  Import  Program  Staff. 
|FR  Doc.  85-16665  Filed  7-lfr-a5;  8:45  am] 

BIUJN6  CODE  3Sra-0*-M 


Semiconductor  Technical  Advisory 
Committee:  Meeting 

AQENCV:  International  Trade 
Administration,  Commerce. 

Federal  Register  Citation  of  Previous 
Announcement  50  FR  26S98  June  27, 
1985. 

Previously  Announced  Time  and  Date 
of  the  Meeting:  9:30  a.m.. 

Changes  in  the  Meeting:  Cancelled. 
Miltoa  M.  Baltas. 

Director.  Technical  Programs  Staff  Office  of 

Export  Administration. 

July  12. 1965. 

|FR  Doc  85-16SS7  Filed  7-16^85;  8:45  am] 
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Nat  onal  Bureau  of  Standards 

Naynal  Voluntary  LAl>oratory 
AcvedKatlon  Program:  Pul)llcation  of 
Directory  Supplement 

aq^cy:  National  Bureau  of  Standards. 

Coi  imerce. 

ACI  OfC  Publication  of  NVLAP  Directory 

Sup  )lement 

sun  MARY:  The  National  Bureau  of 

Stai  idards  (NBS]  announces  laboratory 

aca  editation  actions  taken  during  the 

seoi  td  quarter  of  1985.. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Dr.  Stanley  I.  Warshaw,  Manager, 

Lab  iratory  Accreditation.  AI^ON  A603. 

Nat  onal  Bureau  of  Standards, 

Gai  hersburg,  MD  20899  (301)  921-3751. 

SUP  ELEMENTARY  INFORMATION:  This 

^p  )lement  to  the  1984  NVLAP  Director 
of  /  ccredited  Laboratories  (NBS  Special 
Pub  ication  687  issued  February  1985)  is 
published  pursuant  to  section  7.6(b)  of 
the  ^lational  Voluntary  Laboratory 
Ace  -editation  Program  (NVLAP) 
Pro(  edures  (15  CFR  7.6(b)). 

T  le  following  table  summarizes 
NVl  .AP  accreditation  actions  for  the 
perk)d  April  1, 1985,  through  June  30. 
19a. 
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TIM-kmiMon  LAP. 

CON-ConcreM  LAP. 

CAR— Cwpat  LAP. 

ACO-AcouMol  TortNO  S«r«iow  LAP. 

STO-SlOM  LAP. 

CPL— Conwnarcal  KoducM  LAP  (PiM. 

DOS— OoanMby  LAP. 


Piipv.  MstlrsssBS). 


The  laboratories  awarded  initial 
accreditations  are: 
Insulation  LAP— Celotex  Tracy  Plant, 

Tracy,  CA 
Concrete  LAP— GAI  Consultants. 

Monroeville.  PA 
Cpmmercial  Products  LAP — MacMillan 

BloedeL  Pine  Hill  AL 
Dosimetry  LAP— Texas  Utilities,  Glen 

Rose,  TX;  Gulf  States  Utijjties.  St. 

Francisville,  LA  ^r 

The  laboratory  whose  accreoitation 
has  been  suspended  due  to  temporary 
inoperation  is: 
Commercial  Products  LAP — Chemray, 

Middlesex.  NJ 

Dated:  July  11. 1985. 
Ernest  Ambler. 

Director.  National  Bureau  of  Standards. 

[FR  Doc  85-16807  Filed  7-16-85: 8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGfEEMCNTS 

Impbrt  Restraint  Umits  for  Certain 
Cot  on  Textile  Products  Produced  or 
Maiiufactured  In  Bangladesti  Under 
r  Bilateral  Agreement 


July 


12.1985. 


T  le  Chairman  of  the  Committee  for 
the  mplementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  EO.  11651  of  March  3, 1972. 
as  apiended.  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  18, 1985. 
For  further  information  contact  Diana 
Soil  off.  International  Trade  Specialist 
Offi  :e  of  Textiles  and  Apparel.  U.S. 
Dep  artment  of  Commerce.  (202)  377- 
421 


Background 

On  June  28, 1985.  the  Governments  of 
the  United  States  and  Bangladesh 
exchanged  letters  on  a  new  Bilateral 
Cotton  Textile  Agreement.  The 
agreement  establishes  speciHc  limits  df 
55,000  dozen  and  330,000  dozen, 
respectively,  for  men's  and  boys'  other 
cotton  coats  in  category  334  and  men's 
and  boys'  woven  cotton  shirts  in  * 

Category  340,  produced  or  manufactured 
in  Bangladesh  and  exported,  in  the  case 
of  Category  334,  during  the  twelve- 
month period  which  began  on  Jimuary 
29, 1985  and  extends  through  Jaimary  28. 
1986:  and,  in  the  case  of  Category  340, 
during  the  twelve-month  period  which 
began  on  March  1, 1985  and  extends 
through  February  28. 1986. 

The  import  charges  to  the  limit  for 
Category  340  are  being  adjusted  to 
account  for  imports  in  the  amoimt  of 
199,120  dozen  charged  to  the  level  for 
the  restraint  period  established  prior  to 
negotiation  of  the  new  agreement.  This 
prior  level  was  filled. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1983  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607],  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  28622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C  Lenalian, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

]uly  12, 1985. 

Committee  for  the  Implenenlalion  of  Textile 
Agreements 

Commissioner  of  Customs, 
Departmem  of  the  Treasury,  Washington, 
D.C.20229 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directives  of 
April  15,  and  April  2S.  1965  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  cotton  textile  products  in  , 

Categories  334  and  340,  produced  or 
manufactured  in  Bangladesh  and  exported 
during  specified  twelvennonth  periods.   . 


Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854)  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20. 1973,  as  extended 
on  December  15, 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Cotton  Textile 
Agreement  effected  by  exchange  of  notes 
dated  )une  2a  1985,  between  the 
Governments  of  the  United  Slates  and 
Bangladesh:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  July  18, 1985.  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  334 
produced  or  manufactured  in  Bai^adesh  and 
exported  during  the  twelve-month  period 
which  began  on  January  29. 1985  and  extends 
through  January  28, 1986,  in  excess  of'55,000 
dozen.' 

Also  effective  on  July  18. 1985,  you  are 
directed  to  prohibit  entry  and  withdrawal 
from  warehouse  for  consumption  in  the 
United  Stales  of  cotton  textile  products  in 
Category  340,  produced  or  manufactured  in 
Bangladesh  and  exported  during  the  twelve- 
month period  which  began  on  March  1. 1985 
and  extends  through  February  28, 1986  in 
excess  of  330.000  dozen. ' 

Textile  products  in  Category  334  and  340 
which  have  been  exported  to  the  United 
States  prior  to  the  first  days  of  the  restraint 
periods  established  in  this  directive  shall  not 
be  subject  to  this  directive. 

Textile  products  in  Category  334  and  340 
which  have  been  released  from  the  custody 
•of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  foregoing  limits  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  which 
provide,  in  part,  that:  (1)  specific  limits  may 
be  exceeded  by  not  more  than  six  percent  for 
swing  during  an  agreement  yean  (2) 
carryforward  of  six  percent  is  available 
during  the  initial  twelve-month  period:  and 
(3)  carryover  may  be  available  up  to  11 
percent  during  the  subsequent  agreement 
period. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14. 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984)  (49  FR  13397),  June  28 
1984  (49  FR  26622).  July  16,  1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782).  and  in 
Statistical  Headiiote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annoted  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


'  The  restraint  limits  have  not  been  adjusted  to 
reflect  any  imporls  exported  after  |anuary  Z8. 1985 
(Cat  334)  or  February  ZS.  1985  (Cat  340).  Charges  in 
the  amount  of  199,120  dozen  should  be  made  to  the 
limit  for  Category  340  lo  accouni  for  imports 
exported  during  the  previous  restraint  period. 


to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  bnplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  85-18968  Piled  7-16-85:  &45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Rice  and  Cotton  Exdiange; 
Proposed  Amendments  Relating  to 
Rougli  Rice  Futures  Contract 

AQENCV:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  changes. 

summary:  The  Chicago  Rice  and  Cotton 
Exchange  ("CRCE"  or  "ExcHhnge")  has 
submitted  a  proposal  which  would 
amend  the  terms  and  conditions  of  its 
rough  rice  futures  contract  The 
principal  amendments  being  proposed 
by  the  CRCE  would  redefine  the 
delivery  area  from  the  four-state 
delivery  area  of  Aricansas.  Louisiana, 
Mississippi  and  Texas  currently 
specified  in  the  contract  to  an  area 
encompassing  twelve  Arkansas 
counties;  revise  the  contract's 
procedures  for  establishing  locational 
price  differentials:  reduce  the  position 
limit  for  the  May  delivery  month  and 
require  that  rice  hedge  exemptions  from 
the  contract's  position  limits  be  subject 
to  prior  CRCE  approval  under  the  hedge 
definitions  and  exemptions  contained  in 
CRCE  Chapter  X;  extend  the  last  trading 
day  of  the  September  delivery  month  to 
the  last  business  day  of  September  and 
extend  the  last  delivery  day  for  the 
September  delivery  month  to  the  tenth 
business  day  of  October  and  delete  July 
as  a  delivery  month.  In  addition,  the 
proposal  would  modify  the  quality 
differentials  applicable  to  the  delivery  of 
rough  rice  with  different  percentages  of 
head  rice.  The  Commodity  Futures 
Trading  Commi^ion  ("Commission") 
has  determined  that  the  proposal  is  of 
major  economic  significance  and  that, 
accordingly,  publication  of  th^  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  should  be  received  on 
or  before  August  16, 1985. 


rANv  mfommthm:  Tlie 
current  terms  and  conditions  of  the 
rough  rice  contract  specify  that  delivery 
of  rough  rice  on  the  contract  may  occur 
in  regular  warehouses  located  in  the 
states  of  Louisiana.  Taxas.  Mississippi 
and  Arkansas.  Under  the  CRCE 
proposal,  the  contract's  current  four- 
state  delivery  area  would  be  reduced  to 
an  area  encompassing  twelv^^counties 
in  Arkansas. 

The  Exchange  believes  diat  the 
proposed  twelve  county  Arkansas 
delivery  area  would  increase  the  pricing 
and  hedging  utility  of  the  rough  rice 
contract.  The  Exchange  indicates  diat 
the  proposed  delivery  area  accounts  fbr 
over  00  percent  of  Arkansas'  total  long 
grain  rice  production,  serves  as  the 
concentration  and  processing  point  for 
additional  long  grain  rice,  indodes  over 
28  warehouses  accoimting  for  most  of 
Arkansas'  pnbKc  warehouse  rice  storage 
capacity,  and  mcludes  all  13  of 
Aiicansas'  commercial  rice  processing 
mills  that  in  aggregate  account  for  over 
40  percent  of  the  total  U.S.  long  grain 
miU  production. 

Under  die  current  CRCE  rou^  rice 
contract,  the  only  par  delivery  location 
is  the  milling  center  of  Stuttgart. 
Arkansas.  Locational  price  differentials 
(premiums  or  discoimts)  for  delivery  of 
rough  rice  at  warehouses  at  any  other 
milling  center  are  establishd  quarterly 
and  reflect  the  cost  of  shipping  milled 
rice  by  rail  from  each  milling  center  to 
Gulf  ports,  including  placement  free 
alongside  ship  (RAIS.).  relative  to  ttie 
costs  of  such  shipment  from  Stuttgart 
Warehouse  not  located  at  a  milling 
center  are  currently  assigned  an 
additional  differential  (discount)  based 
on  the  cost  of  truck  movement  of  rough 
rice  to  the  nearest  milling  center.  The 
existing  rules  in  effect  provide  a 
transportation  credit  for  deliveries  of 
rough  rice  at  local  warehouses  or 
regional  milling  centers  which  are  closer 
than  Stuttgart  to  the  major  Gulf  export 
centers  of  Lake  Charles  and  Houston, 
because  the  value  of  rough  rice 
increases  as  its  location  is  nearer  the 
Gulf  ports. 

Under  the  CRCE  proposal  rough  rice 
stored  at  all  mill-site  warehouses 
located  within  the  proposed  twelve 
county  delivery  area  would  be 
deliverable  at  par.  Delivery  of  rough  rice 
in  regular  warehouses  not  located  at 
mill  sites  would  be  subject  to  a  schedule 
of  fixed  discoimts.  which  are  based  on 
the  prevailing  costs  of  moving  rough  rice 
by  truck  to  the  mill  site  warehouse 
nearest  to  each  such  regular  warehouse, 
according  to  the  Exchange.  The  CRCE 
maintains  that  the  majority  of  rough  rice 
is  transported  by  truck  within  the 
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proposed  delivery  area  and,  therefore, 
truck  rates  would  be  the  most 
applicable.  The  Exchange  further 
maintains  that  the  proposed  locational 
differentials  would  be  consistent  with 
cash  market  practices. 

The  CRCE  proposal  also  includes 
amendments  to  the  terms  and  conditions 
of  the  rough  rice  contract  which  the 
Exchange  is  adopting  to  avoid  possible 
problems  with  respect  to  deliverable 
supplies  of  rough  rice  during  specific 
delivery  months.  These  include:  (1)  The 
deletion  of  July  as  a  delivery  month.  (2) 
a  reduced  position  limit  for  the  May 
delivery  month:  (3)  an  extension  of  the 
last  trading  day  in  the  September 
delivery  month  to  the  last  business  day 
of  September  and  (4)  an  extension  of 
the  last  delivery  day  ip  the  September 
delivery  month  to  the  tenth  business  day 
of  October.  In  addition,  the  Exchange ' 
proposes  to  amend  Chapter  X  of  its  rule 
book  to  require  rough  rice  hedgers  who 
desire  to  hold  positions  in  excess  of  the 
contract's  position  limits  to  obtain  prior 
approval  by  the  Exchange  before 
establishing  such  positions. 

In  addition,  the  rough  rice  contract 
currently  specifies  a  premium  or 
discount  of  1.0  percent  of  the  contract 
price  for  each  percent  of  head  rice 
milling  yield  above  or  below  55  percent, 
the  contract's  par  requirement  for  head 
rice  milling  yield.  Under  the  proposed 
amendments,  the  premium  and  discount 
schedule  for  head  rice  milling  yield 
would  be  revised  to  1.75  percent  of  the 
contract  price. 

The  Exchange  indicates  that  the 
current  1.0  percent  premium  and 
discount  schedule  for  head  rice  milling 
yields  is  not  reflective  of  actual  cash 
maricet  values.  The  Exchange  maintains 
that  the  existing  1.0  percent  premium 
and  discount  schedule  penalizes  the 
delivery  of  higher  quality  rice  on  the 
contract  while  rewarding  the  delivery  of 
lower  quality  rice.  The  Exchange 
believes  the  proposed  1.75  percent 
premium  and  discount  schedule  is  more 
reflective  of  actual  cash  market  prices, 
which  would  allow  producers, 
merchandisers  and  processors  of  rough 
rice  to  better  utilize  the  rough  rice 
futures  contract  for  price  basing  and 
hedging.  ^ 

The  proposed  amendments  would  be 
implemented  within  ten  days  after 
Commission  approval  for  all  currently 
listed  contract  months  as  well  as  all 
contract  months  subsequently  listed  by 
the  Exchange  for  trading. 

FOB  FURTHER  INFORMATION  CONTRACT: 

Fred  Linse,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  DC  20581,  (202)  254-7303. 


SUP  iLEMENTARY  INFORMATION:  In 

acci  irdance  with  section  5a(12)  of  the 
Con  imodity  Exchange  Act.  7  U.S.C. 
7a(l  2)  (1982],  the  Commission  has 
det(  rmined  that  the  proposal  submitted 
by  t  le  CRCE  concerning  its  rough  rice 
futu  "es  contract  is  of  major  economic 
sign  ificance.  Accordingly,  the  principal 
amc  ndments  being  proposed  by  the 
CR(  ;E  are  printed  below,  using 
brai  keting  to  indicate  deletions  and 
Italics  to  indicate  additions: 


110:  .01    Contract  Specifications 

*****  ^ 

T I  be  deliverable,  rough  rice  shall 
hav^  a  milling  yield  of  not  less  than  65%. 
including  not  less  than  48%  head  rice. 
Eack  precent  of  head  rice  over  or  below 
55%  shall  receive  a  [one]  1.75  percent 
premium  or  discount,  respectively, 
toward  the  settlement  price  for  long 
grain  rough  rice  and  each  percent  of 
brol  en  rice  over  or  below  15%  shall 
rect  ive  a  .5%  premium  or  discount, 
res;  ectively.  All  rough  rice  shall  be  of  a 
Sou  hem  origin  or  such  other  origin  as 
the  exchange  may  approve. 

i:  01.02    Trading  Months  and 
Hot  ns — Futures  contracts  shall  be 
trac  ed  initially  for  delivery  during  the 
mor  ths  of  September,  November. 
Jam  ary,  March,  and  May  [,  and  July]  of 
eaci  I  year.  Thereafter,  trading  shall 
con  mence  in  each  contract,  for  delivery 
duri  ig  the  twelfth  eighteenth  month 
hem  ;e.  on  the  flrst  business  day 
imn  ediately  following  the  current 
delivery  month  of  the  same  contract. 
Tra(  ing  shall  be  conducted  from  8:45 
a.m  to  1:45  p.m.  except  in  the  expiring 
con  ract  on  the  last  day  of  trading  when 
trac  ing  shall  cease  at  12:00  Noon. 
***** 

l:  01.06    Termination  of  Trading— No 
trac  Bs  shall  be  made  during  the  last 
sev(  n  business  days  of  the  trading 
moi  th.  Any  trades  remainihg  open 
duri  ig  this  period  shall  be  settled  by 
deli  /ery  or  a  bona  fide  exchange  of 
futu  -es  for  the  cash  commodity. 
Pro\'ided  however,  that  for  the 
Sep  ember  delivery  month  no  trade 
she.  I  be  made  following  the  last 
bus.  ness  day  of  September. 
***** 

i:  01.08    Position  Limits  and  Trading 
Lim  'ts — ^The  limit  on  the  maximum  net 
lonj  or  net  short  position  in  long  grain 
rou]  h  rice  on  or  subject  to  the  Rules  of 
the  ^change  which  any  person  may 
holi  or  control  is  250  contracts  in  any 
one  future  month  and  500  contracts  in 
all  I  iiture  months  combined.  On  or  after 
the  'irst  trading  day  preceding  the  first 
noti  ze  day  of  the  expiring  futures  month 
of  A  'ay  the  limit  will  be  reduced  to  150 


contracts.  The  foregoing  limits  do  not 
apply  to  bona  fide  heding  [operations  as 
defined  in  the  regulations  of  the  CFTC.) 
positions  in  accordance  with  rules  1001 
and  1002. 

In  determining  whether  any  person 
has  exceeded  the  limits  established 
under  this  rule,  all  positions  in  accounts 
for  which  such  person  by  power  of         j 
attorney  or  otherwise  directly  or 
indirectly  controls  trading  shall  be 
included  with  the  positions  held  by  such 
person. 

Such  limits  upon  positions  shall  apply 
to  positions  held  by  2  or  more  persons, 
acting  pursuant  to  an  expressed  or 
implied  agreement  or  understanding,  the 
same  as  if  the  positions  were  held  by  a 
single  person. 

A  position  of  50  or  more  contracts 
representing  a  long  or  short  position  in 
any  one  futures  month  shall  be  a 
reportable  position.  Every  member,  or 
partner  or  corporation  for  which  a 
membership  is  registered  under  rule  202, 
shall  report  each  and  every  such 
reportable  position  to  the  Department  of 
Surveillance,  Audits  and  Investigations 
at  such  times,  and  in  such  form  and 
manner  as  shall  be  prescribed  by  the 
Business  Conduct  Committee. 
***** 

1102.03    Delivery  Dates— DeWvery 
may  be  made  by  the  seller  upon  any 
business  day  of  the  delivery  month  the 
seller  may  select.  Delivery  must  be 
made  no  later  than  the  last  business  day 
of  the  delivery  month.  Provided 
however,  that  delivery  for  the 
September  delivery  month  may  be  made 
through  the  10th  business  day  of 
October. 
***** 

1102.06    Par  Delivery  Point— The  par 
delivery  [point  for  delivery  of  rough  rice 
shall  be  Stuttgart,  Arkansas.  When 
delivering  a  warehouse  receipt  for  long- 
grain  rough  rice  issued  by  a  warehouse 
located  other  than  in  Stuttgart. 
Arkansas,  the  rice  shall  be  priced  at  a 
premium  or  discount  to  rice  located  in 
Stuttgart,  Arkansas,  in  accordance  with 
a  schedule  of  such  premiums  or 
discounts,  established  and  published  by 
the  Exchange  pursuant  to  paragraph 
1102.07  for  each  such  warehouse.)  points 
for  rough  rice  shall  be  mjll  site 
warehouses  within  the  boundaries  of 
the  Arkansas  counties  of  Craighead, 
Jackson,  Poinsett,  Woodruff,  Cross,  St. 
Francis,  Lonoke,  Prairie,  Monroe, 
Jefferson,  Arkansas  andDeSha.  A  mill 
site  warehouse  shall  be  defined  as  a 
warehouse  which  is  attached  or  directly 
adjacent  (within  200  yards)  to  a  rice  mill 
regardless  of  municipal  boundaries. 
Rough  rice  may  be  delivered  in 
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membership  of  those  boards  previously 
published. 
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^  ame  of  the  Committee:  Army  Science 
Bo4^  (ASB). 


SUMMARY:  The  Deputy  Under  Secretary 
for  Manasement  invites  comments  nn 
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satisfaction  of  the  rough  rice  futures 
contract  at  rice  mill  warehouses  at  the 
contract  price.  Rough  rice  may  be 
delivered  at  regular  warehouses  within 
the  twelve-county  area  which  are  not  at 
mill  sites  in  accordance  with  a  schedule 
of  discounts  established  and  published 
by  the  Exchange  pursuant  to  rule 
1102.07.  No  warehouse  regular  for 
delivery  of  rough  rice  shall  be  located 
outside  the  twelve  Arkansas  counties 
listed  above. 

1102J)7    Location  Differentials — [The 
Exchange  shall  establish  location 
differentials  for  each  regular  warehouse 
for  the  immediately  following  calendar 
quarter. 

Exchange  ofiicfals  shall  not  coUect  on 
a  routine  basis  for  each  warehouse  not 
located  within  the  municipal  boundaries 
of  a  regional  milling  center  information 
for  the  preceding  calendar  quarter  as  to 
all  quantities  of  rough  rice  shipped,  and 
actual  truck  rates  paid  for  shipment 
thereof,  to  the  following  regional  milling 
center:  Greenville,  Mississippi;  Crowley. 
Louisiana;  Houston.  Texas;  Jonesboro. 
Aiicansas;  or  Stuttgart  Arkansas. 
Exchang!^  Officials  shall  coUect  the 
same  information  for  the  same  period 
with  respect  to  milled  rice  shipped  by 
rail  from  Stuttgart,  Arkansas;  Jonesboro, 
Arkansas;  Crowley,  Louisiana;  and 
Greenville,  Mississippi  to  Lake  Charles, 
Louisiana  and  for  milled  rice  moved 
from  warehouse  to  port  within  the 
Houston  switching  district. 

Exchange  officials  shall  establish  a 
regional  differential  for  each  regional 
milling  center  in  the  following  manner. 
The  cost  of  shipping  a  single  fully 
loaded  boxcar  of  milled  rice  (bagged) 
from  said  regional  milling  center  to  its 
respective  Gulf  port  shall  be  added  to 
the  port  charge  (unloading  charges, 
wharfage,  and  other  costs  incidental  to 
placing  milled  rice  "free  alongside  ship") 
for  rice.  The  result  shall  be  known  as  the 
"F.A.S.  differential."  The  F.A.S. 
differential  for  each  regional  milling 
centet  shall  be  subtracted  from  the 
corresponding  figure  for  the  par  delivery 
location,  Stuttgart,  Arkansas  and 
multiplied  by  the  rough  to  milled  rice 
conversion  factor  of  .55.  The  result  shall 
be  the  inter-regional  milling  center 
location  differential. 

Exchange  officials  shall  establish  a 
local  differential  for  each  regular 
warehouse  not  located  within  the 
municipal  boundaries  of  a  regional 
milling  center  based  on  a  combination  of 
the  rates  paid  for  shipment  of  rough  rice 
from  such  warehouse  to  its  nearest 
regional  milling  center  and  the  regional 
differential  established  for  said  regional 
milling  center. 

The  regional  and  local  differentials 
established  as  provided  above  shall 


constitute  the  locational  differentials 
applied  on  a  quarterly  basis  to 
deliveries  on  the  rough  rice  contract. 

In  establishing  the  location 
differentials  for  both  the  regional  milling 
centers  and  their  tributary  warehouses, 
Exchange  officials  shall  use  rates  within 
the  range  of  such  rates  actually  paid 
during  the  preceding  calendar  quarter.  If 
no  actual  shipments  have  been  made 
during  such  a  period  by  any  warehouse. 
Exchange  officials  may  establish  a 
differential  for  such  warehouse  on  the 
basis  of  the  percentage  change  in  actual 
rates  gathered  with  respect  to  the  next 
nearest  warehouse  from  the  preceding 
quarter  to  the  quarter  for  which  such 
differential  is  being  established. 

In  accordance  with  this  rule. 
Exchange  officials  will  propose  to  the 
Rice  Committee  specific  F.A.S. 
differentials  and  local  differentials  for 
each  regular  warehouse.  If  the  Rice 
Committee  disagrees  with  any  particular 
F.A.S.  or  local  differentials,  it  may  alter 
that  differential  to  more  accurately 
reflect  true  costs  of  transportation  or 
charges  for  placing  rice  F.A.S.  and  shall 
record  in  detail  its  reasons  for  making 
any  changes.  The  Exchange  shall 
publish  a  schedule  of  location 
differentials  no  later  than  the  last 
business  day  of  the  calendar  quarter 
preceding  the  calendar  quarter  for  which 
they  shall  be  effective.]  Delivery  of 
rough  rice  in  satisfaction  of  the  rough 
rice  futures  contract  at  regular 
warehouses  other  than  regular  mill  site 
warehouses  shall  be  subject  to 
discounts  based  on  the  costs  of  moving 
rough  rice  by  truck  to  the  mill  site 
warehouse  nearest  to  such  regular 
warehouses.  The  nearest  mill  site 
warehouse  to  a  warehouse  not  located 
at  a  mill  site  shall  be  determined  on  the 
basis  of  the  minimum  number  of  miles 
on  roads  suitable  for  con  veyance  of    , 
rough  rice  by  truck  to  the  nearest  mill 
site  warehouse. 

The  discounts  which  are  applicable  to 
delivery  at  r^ular  warehouses  other 
than  regular  mill  site  warehouses  shall 
be  as  follows: 

Miles  to  Nearest  Mill  Site /Differential 

[Cents  per  cwtj 

'  Ccali 

Less  than  5  miles '.      —5 


Other  materials  submitted  by  the 
CRCE  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)),  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145^  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compbance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.a 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581.  by  August  16. 
1985. 

Issued  in  Washington.  DC  on  July  11. 1985. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
(PR  Doc.  85-16901  Filed  7-16-85;  8:45  am] 
IO0KSK1-tt-ll 


5  but  less  than  15  miles —10 

15  but  less  than  30  miles -.„-„.-    -15 

30  but  no  more  than  40  miles —20 


Pursuant  to  the  provisions  of  this  rule 
the  Exchange  shall  publish  for  each 
regular  warehouse  its  applicable 
discount. 


DEPARTMENT  OF  DEFENSE 

DefMirtment  of  the  Army 

Performance  Review  Boards;  Names 
Of  Additional  Members 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  additional  members  of  the 
Performance  Review  Boards  for  the 
Department  of  Army  for  1985. 

EFFECnVE  date:  July  15, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnd. 
Headquarters.  Department  of  the  Army, 
the  Pentagoa  Washington.  DC  20310- 
0300,  (202)  697-2204. 

8UPPI.EMENTARY  MFONMATIONE  Section 
4314(c)  (1)  through  (5)  of  Title  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Publication  of  this  notice 
corrects  the  notice  published  in  50  FR. 
No.  133.  dated  11  July  1985,  pages  28244. 
to  account  for  additions  to  the 
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Title:  Annual  Survey  of  Children  in 
Institutions  for  Neglected  or 


the  name,  address,  telephone  number  Room  5673,  Regional  Office  Building  #3, 

and  type  of  institution,  as  well  as  tuition      7th  and  D  Streets  SW.,  Washinston.  D.C. 
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membership  of  those  boards  previously 
published. 

The  additional  members  of  the 
Performance  Review  Board  for  the  U.S. 
Army  Corps  of  Engineers  are: 

1.  Brigadier  General  James  W.  van 
Loben  Sels.  Commander,  U.S.  Army 
Engineer  Division,  Europe. 

2.  Brigadier  General  Thomas  A. 
Sands,  Commander,  U.S.  Army  Engineer 
Division,  Lower  Mississippi  Valley. 

3.  Mr.  Herbert  H.  Kennon,  Chief, 
Engineer  Division.  U.S.  Army  Engineer 
Division,  U.S.  Army. 

4.  Brigadier  General  Paul  F. 
Kavanaugh,  Commander,  U.S.  Army 
Engineer  Division,  North  Pacific. 

5.  Mr.  Kenneth  H.  Murdock,  Chief, 
Planning  Division,  U.S.  Army  Engineer 
Division.  North  Central. 

The  additional  members  of  the 
Performance  Review  Board  for  the  U.S. 
Army  Materiel  Command  are: 

1.  Mr.  Alan  M.  Moss,  Technical 
Director,  U.S.  Army  Armament  Research 
and  Development  Center. 

2.  Dr.  Richard  G.  Rhoades,  Associate 
Director  for  Technology,  U.S.  Army 
Missile  Laboratory. 

3.  Mr.  Richard  Vitali,  Deputy  Chief  of 
Staff  for  Technology,  Planning,  and 
Management,  Headquarters,  U.S.  Army 
Materiel  Command. 

4.  Mr.  Colin  F.  MacDonnell,  Jr., 
Director  of  Engineering,  U.S.  Army 
Communications-Electronics  Command. 
Carol  D.  Smith, 

Chief.  Senior  Executive  Service  Office. 
|FR  Doc.  85-16980  Filed  7-1&-85;  8:45  amj 
BNJJNG  CODE  371IMiMI 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 


IS  ame  of  the  Committee:  Army  Science 
Boal-d  (ASB). 

Dates  of  Meeting:  Wednesday,  31,  July-1 
Auj  ust  1985. 

P  ace:  St.  Louis.  MO. 

T  me:  31  July-OQOO-lSOO  hours;  1  August- 
0901 U1500  hours. 

A  ;enda:  The  Training  Technology 
Sub  }anel  of  the  Army  Science  Board  1985 
Sun  mer  Study  on  Training  and  Training 
Teclinology-Applications  for  Airland  Battle 
andlFuture  Concepts  will  meet  for  planning 
andjconsolidation  of  information  for  a 
preliminary  report  writing  session,  and 
disqussions  involving  advance  simulations 
and  display  systems.  This  meeting  will  be 
clos  °d  to  the  public  in  accordance  with 
sect  on  552(c)  of  Title  5,  U.S.C.  specifically 
8ub|  laragraph  (1)  thereof,  and  Title  5.  U.S.C, 
App  endix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  ii  lextricably  intertwined  so  as  to  preclude 
opei  ling  any  portion  of  the  meeting.  The 
Arn  y  Science  Board  Administrative  Officer, 
Sail;  I  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Sallv  A.  Warner, 

Adn  inistrative  Officer,  Army  Science  Board. 
IFR  Poc.  85-16945  Filed  7-16-85;  8:45  am] 
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Army  Science  Board;  Meeting  Change      ^i^^Z 

The  following  meeting  of  the  Army, 
Science  Board  1985  Summer  Study  on 
Manpower  Implications  of  Logistics 
Support  for  AirLand  Battle  (Chair  and 
Three  subpanel  Chairs — Active/U.S. 
Army  Reserve,  Army  National  Guard, 
and  Mobilization  Base/Industrial 
Perspective),  which  was  originally 
scheduled  for  30  July  1985  (50  FR  27481, 
July  8, 1985),  has  been  changed  to  9 
August  1985. 

Place:  The  Pentagon,  Washington,  DC. 
SaUy  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  85-16943  Filed  7-16-85:  8:45  am| 
MXING  CODE  3710-(».« 


[FR 


BILUIKS 


Am  y  Science  Board;  Open  Meeting 

Ii  accordance  with  section  10(a)(2)  of 
the  ="ederal  Advisory  Committee  Act 
(Pul  I.  L.  92-463),  announcement  is  made 
of  tl  18  following  Committee  Meeting: 

N(  me  of  the  Committee:  Army  Science 
Boai  d  (ASB). 
D)  tes  of  Meeting:  Friday,  9  August  1985. 
Ti  nes  of  Meeting:  0800-1700  hours. 
PI  ice:  Hay  Group,  Inc.,  Washington,  DC. 
A|  enda:  The  Army  Science  Board  1985 
Sumfner  Study  on  Manpower  Implications  of 
Support  for  AirLand  Battle — Chair 
three  subpdnel  Chairs  (Active/U.S.  Army 
Reserve,  Army  National  Guard,  and 

Base/Industrial  Perspective) — 
neet  to  draft  a  final  report.  This  meeting 
en  to  the  public.  Any  interested  person 
attend,  appear  before,  or  file  statements 
the  committee  at  the  time  and  in  the 
manfier  permitted  by  the  committee.  The  ASB 
Officer,  Sally  Warner,  may  be 
for  further  information  at  (202)  695- 


may 
with 
man 

Adn  inistrative  I 
cont  icted  I 
3039  '7046. 
Sail]  A.  Warner, 

Adn  inistrative  Officer.  Army  Science  Board. 
:  poc.  85-16944  Filed  7-1&-85;  8:45  am] 

i  CODE  3710-(M-M 


DEf  ARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Rec  jests 

AGE  *CV:  Department  of  Education. 

ACT  on:  Notice  of  proposed  information 
collection  requests. 


summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperworic 
Reduction  Act  of  1980. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
16. 1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer.  Department  of 
Education.  Office  of  Management  and 
fiudget.  726  Jackson  Place  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education.  400  Maryland  Avenue  SW., 
Room  4074,  Switzer  Building, 
Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster.  (202)  42&^7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  and  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Department  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information        i 
collection  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  )uly  12, 1985. 
Linda  M.  Combs, 

Deputy  Under  Secretary  for  Management 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review  Requested:  Extension 


Title:  Annual  Survey  of  Children  in 
Institutions  for  Neglected  or 
Delinquent  Children  or  in  Adult 
Correctional  Institutions  under 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act 
of  1981 
Agency  Form  Number:  ED  4376 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden — Responses:  52; 
'  Burden  Hours:  2,000 
Recordkeeping  Burden — Recordkeepers: 
0;  Burden  Hours:  0 
Abstract:  An  annual  survey  is 
conducted  to  collect  data  on  (1)  the 
average  daily  attendance  of  children  in 
State-operated  or  supported  institutions 
for  neglected  or  delinquent  children  or 
in  adult  correctional  institutions  and  (2) 
the  October  caseload  of  children  in  local 
institutions  for  neglected  or  delinquent 
children.  These  data  are  used  in  the 
statutory  formula  for  computing 
entitlements  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981. 

Office  of  Management 

Type  of  Review  Requested:  New 
Title:  Authorization  of  Automatic 

Preauthorized  Debits 
Agency  Form  Number  R80-4P 
Frequency:  One-time 
Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit;  Non-profit  institutions 
Reporting  Burden — Responses:  10,000; 

Burden  Hours:  1,700 
Recordkeeping  Burden — Recordkeepers: 
10,000;  Burden  Hours:  300 
Abstract:  This  report  relates  to  the 
collection  of  recurring  payments,  such 
as  loan  repajrments,  fees,  premiums  and 
other  payments.  A  signed  authorization 
to  collect  these  funds  via  debit  (charge) 
to  a  payor's  bank  account  is  required. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review  Requested:  New 
Title:  Institutional  Characteristics  of 

Postsecondary  Institutions,  1985-86 
Agency  Form  Number:  G50-12P 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  Non-profit  institutions; 

Small  businesses  or  organizations 
Reporting  Burden — Responses:  12.000; 

Burden  Hours:  6,000 
Recordkeeping  Burden — Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  This  survey  collects 
characteristics  of  institutions  of 
postsecondary  education  in  order  to 
develop  and  maintain  the  Integrated 
Postsecondary  Education  Data  System 
control  file.  The  data  requested  includes 


the  name,  address,  telephone  number 
and  type  of  institution,  as  well  as  tuition 
and  fees  information.  Institutional 
accreditation  is  also  verified. 

[FR  Doc.  85-10976  Filed  7-16-85: 8:45  amj 
BHJJNO  COK  4000-01-11 


Offic*  of  Special  Education  and 
Rehabilitativa  SarviCM 

National  Instituta  of  Handicappad 
Rasaarch;  Application  Notica  for 
Spacial  Proiocts  and  Damonatrations 
for  Spinal  Cord  Injurlaa 

Applications  are  invited  for  new 
projects  for  the  Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries 
program  for  Fiscal  Year  1985  under  the 
National  Institute  of  Handicapped 
Research. 

Authority  for  this  program  is 
contained  in  section  311  (a)  and  (b)  of 
the  Rehabilitation  Act  of  1973,  as 
amended  by  Pub.  L.  95-602  and  Pub.  L 
98-221  (29  U.S.C.  777a  (a)  and  (b)). 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  on  or  before  August  16, 1985. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.133N,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
follo%ving: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

ff  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 


Room  5673.  Regional  Office  Building  #3. 
7th  and  0  Streeto  SW..  Washington.  D.C 
20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  MO  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  wiU  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Available  Funds:  NIHR  has 
approximately  $1,300,000  remaining  for 
this  program  for  Fiscal  Year  1965.  The 
Secretary  expects  to  fund  up  to  4 
projects,  throu^  either  grants  or 
cooperative  agreements,  at 
approximately  $325,000  per  project  per 
year. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulation. 

Program  Information:  In  Pub.  L  98- 
221,  the  1984  amendments  to  the 
Rehabilitation  Act,  Congress  transferred 
a  program  of  model  spinal  cord  injury 
(SCI)  demonstration  projects  from  the 
Rehabilitation  Services  Administration 
to  NIHR.  While  projects  have  been 
funded  under  the  Model  Spinal  Cord 
Injury  Systems  program  since  1970.  the 
program  has  evolved  on  the  basis  of 
experience  and  Congressional  interesL 
In  Fiscal  Year  1984,  seventeen  projects 
were  funded  under  this  program. 

This  is  a  program  of  research  as  well 
•  as  a  demonstration  effort,  as  evidenced 
by  the  Congressionally-mandated 
objectives  of  research  and  evaluation  of 
new  clinical  methods  and  techniques, 
collection  of  data  related  to  cost 
effectiveness,  and  evaluation  of  new 
and  innovative  methods  of  service 
delivery. 

The  preliminary  results  and  benefits 
of  the  model  system  have  been  widely 
disseminated,  and  new  clinical  research 
results  are  disseminated  through  the 
medical  and  scientific  literature  and 
professional  conferences.  Criteria  used 
in  evaluating  these  programs  have  been 
adopted  by  the  Commission  on 
Accreditation  of  Rehabilitation 
Facilities  (CARF)  and  the  American 
Spinal  Injury  Association  (ASIA)  for 
establishing  national  standards  for  all 
accredited  spinal  cord  injury 
rehabilitation  programs. 

The  regulations  for  this  program 
emphasize  a  new  scope  of  work.  This 
scope  of  work  emphasizes  collaborative 
research  and  investigator-initiated 
clinical  research  to  solve  the  medical 
management  and  rehabilitation 
problems  of  spinal  cord  injury.  The 
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concept  of  a  Model  System  will  be 
retained  to  facilitate  continued  study  of 
service  delivery  issues.  The  Special 
Projects  and  Demonstrations  also 
coordinate  work  with  the  NIHR  spinal 
cord  injury  Research  and  Training 
Centers  and  focus  on  research  efforts  of 
mutual  and  complementary  interest 

NIHR  intends  to  fund  SCI  projects  this 
year  which  will  be  more  comprehensive 
in  scope  and  will  include  the  added 
emphasis  on  collaborative  clinical 
research  and  evaluation.  These  projects 
are  for  the  purpose  of  providing  model 
rehabilitation  services  to  SCI  patients  in 
a  mulitdisdplinary  setting, 
demonstrating  and  evaluating  the 
benefits  of  a  service  system,  conducting 
research  and  demonstrations  concerning 
new  and  innovative  treatment  methods, 
and  contributing  to  a  national  analysis 
of  data  on  system  results. 

AppJication  Forms:  Application  forms 
and  further  information  may  be  obtained 
by  writing  to  or  calling  the  National 
Institute  of  Handicapped  Research.  U.S. 
Department  of  Education.  Mailatop 
3070-2305.  Switza-  Office  Building.  400 
Maiyland  Avenue  SW.,  Washington. 
D.C  20202  (Attention:  Peer  Review 
Unit).  Telephone  (202)  732-1207.  Deaf 
and  hearing  impaired  individuals  may 
caU  (202)  732-1196  for  TTY  services. 
Requests  should  refer  to  applications  for 
Spinal  Cord  Injury  Systems  grants. 
84.133N. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0027) 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  these 
programs: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77.  and  78). 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  Parts  350 
and  359,  published  in  the  Fedaal 
Register  on  April  26, 1985  at  50  FR 
16672). 

For  Further  Information  Contact 
Betty  Jo  Berland,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
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Bu  ilding.  Room  3b70. 330  C  Street  SW.. 
W  ishington,  D.C.  20202.  Telephone  (202) 
73  ;-1139;  deaf  and  hearing  impaired 
ini  ividuals  may  call  (202)  732-1198  for 
TtY  services. 

(29  U.S.C.  760-782) 

(Cf  talog  of  Federal  Domestic  Assistance  No. 

84  J33.  National  Institute  of  Handicapped 

Research) 

Dated:  July  12, 1985. 

Madeleine  Will. 

A^istant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

Doc.  85-16977  Filed  7-16-85;  8:45  am] 
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D^ARTMENT  OF  ENERGY 

Ra  dkMcttv*  Waste  ManagMiMnt 
Sy  Item  Draft;  Project  Dacialon 
Scpeduto 

AQ  ENCV:  Office  of  Civilian  Radioactive 
W  iste  Management,  DOE. 
AC  noN:  Notice  of  availability  of  the 
ra<  ioactive  waste  management  system 
dn  ft  project  decision  schedule. 


SU  iMARY:  Section  114(e)  of  the  Nuclear 
Wi  iste  Policy  Act  (NWPA)  of  1982  (Pub. 
L 1 17-425),  requires  the  Secretary  of 
En  iigy,  in  cooperation  with  all  affected 
eral  agencies,  to  prepare  a  Project 
:ision  Schedule  that  portrays  the 
optimum  way  to  attain  tfie  operation  of 
a  vologic  repository  by  1998  and  that 
identifies  the  key  activities,  decision 
points,  and  deadlines  for  Federal  agency 
acion  that  are  integal  to  such  initiation 
of  aperations. 

A  preliminary  draft  Project  Decision 
Scl  edule  was  issued  on  January  4, 1965 
(50  FR  1616)  and  comments  were  sought 
fi"o  n  Federal  agencies  regarding  the 
coi  }pleteness,  accuracy,  and  clarity  of 
th«  agency  actions  identified  therein. 

( lomments  received  have  been 
inc  jrporated  in  a  Draft  Project  Decision 
Scl  edule  (DOE/RW-0018;  July  1985). 
which  is  being  provided  at  this  time  to 
all  effected  Federal  agencies  for  review 
an<  comment  and  irf  being  made 
avi  liable  for  information  to  the  public. 

1  he  Project  Decision  Schedule  will  be 
issi  led  subsequent  to  the  consideration 
of  ( omments  received  fit)m  Federal 
ag«  ncies.  At  such  time  as  the  Project 
De  lision  Schedule  is  formally  issued, 
the  provisions  of  section  114(e)(2)  of  the 
NV  'PA  will  take  effect  that  requires 
affi  icted  Federal  agencies  to  report  to 
the  Secretary  of  Energy  and  Congress 
thai  they  cannot  comply  or  have  failed 
to  (iomply  with  a  deadline  established 
by  the  Project  Decision  Schedule  for 
tak  ng  action. 

C  opies  of  the  Draft  Project  Decision 


Schedule  may  be  obtained  by  writing: 
Office  of  Scientific  and  Technical 
Information,  Technical  Information 
Center,  P.O.  Box  62.  Oak  Ridge. 
Tennessee  37831.  J 

Request  for  the  Draft  Project  Decision 
Schedule  should  also  make  reference  to 
the  Department  of  Energy  Document 
Identification  Number— DOE/RW-OOie; 
July  1985. 

Copies  of  the  docimient  will  also  be 
available  for  public  review  at  the 
following  address:  OHice  of  Public 
Affairs,  Room  lE-206, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C,  July  11. 1965. 
BanCRuacha, 

Director,  Office  of  Civilion  Radioactive 
Waste  Management 

[FR  Doc.  85-17001  Filed  7-16-85:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Na  ID-2182-000I  'l 

William  B.  Bookhart.  Jr^  Application 

July  11, 1985. 

Take  notice  that  on  May  17, 1985, 
William  B.  Bookhart,  Jr.  (applicant)  file 
an  application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director— South  Carolina  Electric  and 

Gas  Company 
Director— South  Carolina  Generating 

Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of      . 
Practice  and  Procedure  (18  CFR  385.211,  | 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  22, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to  , ' 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 
[FR  Doc  85-16939  Filed  7-16-65: 8:45  am) 

BILUNO  CODE  6717-01-M 


[Docket  No.  ID-2203-0001 
John  C.  Duffett;  Application 

)uly  11. 1985. 
Take  notice  that  on  May  24, 1985,  John 

C.  Duffett  (applicant)  filed  an 

application  pursuant  to  section  305(b)  of 

the  Federal  Power  Act  to  hold  the 

following  positions: 

Senior  Vice  President  and  Director- 
Public  Service  Company  of  New 
Hampshire 

Director — Connecticut  Yankee  Atomic 
Power  Company 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  22, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
.  with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-16938  Filed  7-16-85;  8:45  am] 
BILLING  COOE  e717-01-« 


[Protect  No.  318»-005] 

Joseph  M.  Keating;  Application  for 
Transfer  of  Major  License 

July  12, 1985. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  May  17, 1985, 
under  the  Federal  Power  Act.  16  U.S.C. 
791(a)— 825(r),  by  Mr.  Joseph  M.  Keating. 
Licensee,  and  Rock  Creek  Limited 
Partnership,  Transferee,  for  transfer  of 
major  license  for  the  Rock  Creek  Project 
No.  3189.  The  project  is  located  on  South 
Fork  American  River  in  El  Dorado 
County,  California.  Correspondence 
should  be  directed  to  William  Kriegel, 
1801  Avenue  of  the  Star,  Suite  815,  Los 
Angeles.  California  90067,  and  Mr. 
David  T.  Mercer,  Jones,  Day,  Reavis  & 
Pogue,  One  Century  Plaza — Suite  3600, 
2029  Century  Park  East,  Los  Angeles, 
California  90067. 

Transferee  states  that  it  will  comply 
with  all  applicable  laws  of  the  State  of 
California  as  required  by  section  9(b)  of 
the  Federal  Power  Act. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 


should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party  or  to 
participate  in  any  hearings,  a  person 
must  file  a  motioa  to  intervene  in 
accordance  with  the  Conunission's 
Rules.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  August  19, 1985.  The 
Commission's  address  is:  825  North 
Capitol  Sti^et  N.E.,  Washington,  DC 
20426.  the  appUcation  is  on  file  %vith  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  85-16934  Filed  7-16-85;  8:45  am] 
BILUNO  CODE  e717-01-«l 

[Docket  No.  GTSS-IS-OOO] 

Mountein  Fuel  Resources,  Inc., 
Proposed  Change  In  FERC  Gas  Tariff 

July  11, 1985. 

Take  notice  that  Mountain  Fuel 
Resources.  Inc.  (MFR)  on  July  2. 1985, 
tendered  for  filing  and  acceptance  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff: 

First  Revised  Volume  No.  1 

First  Revised  Sheet  No.  2 
Original  Volume  No.  3 

First  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  12 

MFR's  filing  is  made  pursuant  to 
Commission  Order  No.  319-B  in  Docket 
No.  RM81-29-000.  which  provided  that 
the  Additional  Incentive  Charge 
program  (AIC)  as  set  forth  in  S  157.209(f) 
of  the  Regulations  would  expire  on 
January  31. 1985.  First  Revised  Sheet  No. 
12  of  Original  Volume  No.  3  reflects  the 
expiraon  of  MFR's  AIC  rate  schedule. 
First  Revised  Sheet  No.  1,  Original 
Volume  No.  3.  and  First  Revised  Sheet 
No.  2,  First  Revised  Volume  No.l,  reflect 
this  expiration  in  the  Table  of  Contents. 

MFR  has  requested  an  effective  date 
of  January  31, 1985,  to  allow  its  FERC 
Gas  Tariff  to  remain  consistent  with  the 
termination  date  of  the  Additional 
Incentive  Charge  program  and  has 
requested  waiver  of  S  154.22  of  the 
Commission's  Regulations  to  establish 


January  31, 1985,  as  the  effective  date  of 
its  tendered  tariff  sheets. 

A  copy  of  this  filing  was  served  upon 
MFR's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE^  Washington. 
D.C,  20426,  in  accordance  with  Rides 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
19. 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
apiHopriate  action  to  be  taken,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemwlfa  F.  Fhimb, 
Secretary. 
[FR  Doc  85-16935  Filed  7-16-85:  a-45  am] 
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[Docket  No.  Ct8&-«2»-000] 

Ohio  Gas  Marketing  Cofp.; 
for  DIanket  Limited'Tenn 
PudHc  Convenience  and 
Unntefl  Partial  Abanoonment 
AuttMrizatkNi  and  DedaratkNi  of 
Limited  Jurisdtetion 

July  12^1985. 

Take  notice  that  on  June  28, 1985, 
Ohio  Gas  Marketing  Corporation 
("OGMC")  3933  Price  Road,  Newaric. 
Ohio  43055,  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Nahiral  Gas  Act.  15  U.S.C.  717c,  717f. 
and  the  provisions  of  18  CFR  Part  157, 
for  a  blanket  limited-term  certificate  of 
pubUc  convenience  and  necessity 
authorizing  OGMC  to  conduct  a  short- 
term  spot  sales  marketing  program, 
hereinafter  referred  to  as  Ohio  Gas 
Marketing  Program  ("OGMF').  all  as 
more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Approval  would  (1)  authorize  the  sale 
of  natural  gas  for  resale  in  interstate 
commerce;  (2)  permit  limited-term. 
partial  abandonment  of  certain  natural 
gas  sales.  (3)  confer  pre-granted 
abandonment  authorization  for  sales  of 
natural  gas  made  pursuant  to  the 
requested  certificate;  (4)  authorize 
transportation  of  natural  gas  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  OGMP;  and  (5) 
confer  pre-granted  abandonment 


venmcanof 
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authorization  for  the  transportation 
service  allowed  under  the  requested 


wai  /er 


50.  No.  137  /  Wednesday.  July  17.  1985  /  Notices 


T  of  Ordering  Paragraph  (B)  of  the  When  issued,  the  proposed  permit  will 

Con  imiSSion'S  "Order  DenvinS  establish  pfflnpnt  limitatinns    elanr^arrte 


FMJec^  Reyster  /  VoL  50.  No.  137  /  Wednesday.  J^y  17,  19BS  /  Notices 


However,  the  information  required  by  excluded  from  coverage  under  the 
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discharges  are  given  in  Part  IL  A.  of  the 
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authorization  for  the  transportation 
service  allowed  under  the  requested 
certificate.  OGMC  also  requests  the 
Commission  to  declare  that,  with 
respect  to  OGMC  and  its  activities,  the 
Commission  will  only  assert  Natural 
Gas  Act  jurisdiction  over  sales  for 
resale  and  transportation  not  otherwise 
exempt  from  the  NGA. 

Under  OGMP.  OGMC  proposes  to  sell 
natural  gas  qualifying  for  the  section 
102. 103, 107  and  108  rates  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C  3301-3432.  Only  contractually 
committed  gas  will  be  sold.  OGMC  and 
participating  producers  will  seek 
temporary  releases  of  gas  from  the 
purchasers  in  order  to  meet  market 
demand  for  natural  gas  sales.  Releasing 
purchasers  will  be  absolved  from  take- 
or-pay  liability  for  any  volumes  of  gas 
released  and  sold  under  the  program. 
Arrangements  for  transporting  the 
released  gas  will  be  made  on  a  case-by- 
case  basis.  y 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  29, 
1985,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Comqiission's  Rule 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Under  this  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc-«5-16936  Filed  7-18-85:  a-45  am) 
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(Docket  No.  Cl«5-51fr-000] 

Shell  Western  EAP  Inc.;  Petition  for 
Waiver  of  Condition 

luly  12. 1985 

On  June  7, 1985,  Shell  Western  E&P 
Inc.  ("SWEPI")  filed  with  the  Federal 
Energy  Reulatory  Commission  a  petition 
for  waiver  of  condition  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act,  15  U.S.C.  3412(c)  and  Rule  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  In  its  petition.  SWEPI  seeks  a 
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wai  /er  of  Ordering  Paragraph  (B)  of  the 
Con  (mission's  "Order  Denying 
Rehearing  And  Modifying  Settlement' 
issu  »d  in  Montana-Dakota  Utilities  Co., 
9  FI RC 1 61,012  (October  2. 1984),  reh. 
den  ed  and  clarified.  30  FERC  \  61,018 
(Jan  lary  14, 1985),  as  to  natural  gas 
pro(  uction  fit)m  the  Pavillion  Field, 
Frei  lont  County,  Wyoming. 

T  e  procedures  applicable  to  the 
con(  net  of  this  proceeding  are  found  in 
Sub  >art  K  of  the  Commission's  Rules  of 
Pra<  tice  and  Procedure. 

A  ly  person  desiring  to  participate  in 
this  proceeding  must  file  a  motion  to 
inte  vene  in  accordance  with  the 
proi  isions  of  such  Subpart  K.  All 
mot  ons  to  intervene  must  be  filed 
witli  in  15  days  after  publication  of  this 
notii  :e  in  the  Federal  Register. 
Kent  eth  F.  Plumb, 
Seen  >tary. 
|FR  Co.  85-16937  Filed  7-16-85;  8:45  am] 
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EN\^RONMENTAL  PROTECTION 
AGENCY 

[OW  10-FRL-2865-4] 

DratGeneral  NPDES  Permit  for  Oil 
and  Gas  Operations  on  the  Outer 
Continental  Shetf  and  in  State  Waters 
of  A  aska;  Cook  Inlet/GuH  of  Alaska 


AGEi  icy; 
Agei  icy. 
Acnm; 
Pern  it. 


:  Environmental  Protection 
;  Notice  of  Draft  General  NPDES 


SUM  «ary:  The  Regional  Administrator, 
Regi  )n  10,  is  proposing  to  issue  a  draft 
gene  ral  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
oil  and  gas  stratigraphic  test  and 
expl  )ration  wells  on  the  Alaskan  Outer 
Con  inental  Shelf  (OCS)  and  in  offshore 
and  loastal  waters  of  the  State  of 
Alaa  ca.  The  proposed  permit  would 
authprize  exploratory  discharge  in  all 
areab  offered  for  lease  by  the  U.S. 
Department  of  the  Interior's  Minerals 
Manbgement  Service  (MMS)  in  Federal 
Leas^  Sales  55  (Gulf  of  Alaska)  and  80 
(CogIc  Inlet).  Additionally,  the 
authorized  exploratory  discharge  sites 
include  all  Cook  Inlet  blocks  previously 
ed  for  lease  by  the  State  of  Alaska 
lered  under  State  lease  sales  held 
^g  the  effective  period  of  this  permit, 
e  proposed  Cook  Inlet/Gulf  of 
ka  general  permit  will  also  cover 
liarges  from  oil  and  gas 
lopment  and  production  operations 
in  cc  astal  waters  of  the  State  of  Alaska 
loca  ed  in  Upper  Cook  Inlet  (i.e..  north 
of  th  >  Forelands)  (Figure  1). 


When  issued,  the  proposed  permit  will 
establish  efiluent  limitations,  standards, 
prohibitions,  and  other  conditions  on 
discharges  from  facilities  in  these  areas. 
These  conditions  are  based  on  existing 
national  effluent  limitations  guidelinesi 
and  material  contained  in  the 
administrative  record.  A  brief  , 

description  of  the  basis  for  the 
conditions  and  requirements  of  the 
proposed  general  permit  is  given  in  the 
fact  sheet  published  below. 

Issuance  of  the  final  general  permit 
will  constitute  Agency  action  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
558(c))  and  will  render  null  and  void  all 
individual  permits  in  the  area  covered 
by  this  general  permit  which  have  been 
continued  under  40  CFR  122.6  and  the 
Administrative  Procedure  Act.  There  are 
twenty  facilities  (listed  in  Table  1)  with 
individual  NPDES  permits  in  this 
category.  Each  of  these  individual 
permittees  have  complied  with 
reissuance  application  procedures  and 
has  indicated  a  preference  to  be  covered 
under  this  general  permit.  Therefore. 
Region  10  hereby  announces  its 
intention  to  cover  these  facilities  under 
this  general  permit.  If  any  individual 
objects  to  this  automatic  coverage,  the 
objection  should  be  submitted  in  writing 
during  the  public  comment  period. 

Public  Conunent  Period 

Interested  persons  may  submit 
comments  on  the  draft  general  permit  to 
EPA,  Region  10,  at  the  address  below. 
Comments  must  be  received  in  the 
Regional  Office  by  4  p.m.  on  August  19, 
1985. 

Public  Heating 

A  public  hearing  on  the  proposed 
general  permit  is  tentatively  scheduled 
to  be  held  at  the  Federal  Building,  RoomI 
C109. 701  "C  Street,  Anchorage.  Alaska 
on  August  19. 1985,  fi^m  9  a.m.  until  all 
persons  have  been  heard.  Persons 
interested  in  making  a  statement  at  the 
hearing  must  contact  Kerrie  Schurr  at 
the  address  listed  below  or  at  (206)  442- 
1774  by  4  p.m.  on  August  13. 1985.  The 
hearing  will  be  cancelled  if  insufficient 
interest  is  expressed  in  it.  Interested 
persons  can  contact  Kerrie  Schurr 
between  the  hours  of  8:30  a.m.  and  4 
p.m.  on  August  14. 15,  or  16  to  confirm 
that  the  hearing  will  take  place.  At  the 
hearing,  interested  persons  may  submit 
oral  or  written  statements  concerning 
the  draft  general  permits. 

Request  For  Coverage 

Facilities  receiving  automatic 
coverage  under  the  general  permit  need 
not  submit  a  formal  request  for  coverage 
prior  to  commencement  of  discharges. 
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However,  the  information  required  by 
Part  I,A.3.  of  the  permit  must  be 
submitted  within  14  days  of  the  effective 
date  of  the  permit.  Specific  permit 
numbers  under  the  general  permit  wUl 
be  assigned  to  each  permittee  of  this 
type  at  the  time  of  final  permit  issuance. 
For  all  other  facilities,  written  request 
for  coverage  and  authorization  to 
discharge  under  the  general  permit  shall 
be  provided  to  EPA,  legion  10.  at  least 
60  days  prior  to  intitiation  of  discharges, 
as  described  in  Part  LA.  of  the  drafl 
permit.  The  eo-day  notification 
requirement  may  be  waived  for  those 
permittees  who  notify  EPA  during  the 
public  comment  period  for  the  draft 
permit.  Authorization  to  discharge 
requires  written  notification  from  EPA 
that  coverage  has  been  granted  and  that 
a  specific  permit  number  has  been 
assigned  to  operations  at  the  discharge 
site.  The  permit  also  requires  permittees 
to  notify  EPA  vrithtn  7  clays  prior  to  the 
initiation  of  discharges  at  the  site,  and 
prior  to  the  initiation  of  discharges  from 
each  new  well  at  a  given  site. 

Administrative  Record 

The  administratiTe  record  for  tlie  draft 
permit  is  available  for  public  review  at 
EPA,  Region  10,  Room  ICO),  at  the 
address  listed  below. 
ADDRESS:  Public  comments  and  requests 
for  coverage  should  be  sent  to: 
Environments!  Protection  Agency, 
Region  10,  Attn:  Ocean  Programs 
Section  M/S  430, 1200  Sixth  Aveaue. 
Seattle,  Washington  98101. 
FOR  FURTHER  INFORMATIOIt  CONTACT: 

Kerrie  Schurr.  Region  10,  at  the  address 

listed  above  or  telephone  (206)  442-1774. 

Copies  of  the  draft  general  permrt  and 

todays  notice  will  be  provided  upon 

request. 

SUPPlfMENTARY  IMFORMATKM: 

Fad  Sheet 

/.  GenemI  Permits  and  Requests  for 
Individual  NPDES  Permit. 

SectioD  301(a)  of  the  Clean  Water  Act 
(the  Act)  provicles  that  the  discharge  d 
pollutants  is  unlawful  except  in 
accordance  with  the  terms  of  an  NPDBS 
permits. 

The  Regional  Administrator  has 
determined  that  oil  and  gas  facilities 
operating  in  the  areas  described  in  the 
proposed  general  NH3ES  permit  are 
more  appropriately  controlled  by  a 
general  permit  than  by  individual 
permits.  This  decision  is  based  on  40 
.  CFR  122.28. 40  CFR  Part  125  (Subpart  M) 
and  the  Agency's  recent  permit 
decisions  in  other  Alaskan  OCS  areas. 

Any  owner  and/or  operator 
authorized  to  discharged  under  a 
general  permit  may  request  to  be 


excluded  from  coverage  under  the 
general  permit  by  applying  for  an 
individual  permit  as  provided  by  40  CFR 
122.28(b).  The  operator  shall  submit  an 
application  together  with  the  reasons 
supporting  the  request  to  the  Director. 
Water  Division,  EPA.  Region  10 
("Director"). 

A  source  located  within  the  general 
permit  area,  excluded  from  coverage 
under  the  general  permit  solely  because 
it  already  has  an  individual  permit  (i.e.. 
a  permit  that  has  not  been  continued 
under  the  Administrative  Procedures 
Act),  may  request  that  its  individual 
permit  be  revoked,  and  'lat  it  be 
covered  by  the  general  permit.  Upca 
revocation  of  the  indjvidaal  permit  the 
general  permit  shall  apply.  Ftocederea 
for  modification,  revocation, 
termination,  and  processing  of  NPCffiS 
permits  are  provided  by  40  CFR  122.B2- 
122.64.  As  in  the  case  of  individual 
permits,  violation  of  any  condition  of  a 
general  permit  constitutes  a  violation  of 
the  Act  that  is  enforceable  onder  section 
309  of  die  Act 

//.  Covered  Facilities  and  Nature  of 
Discharges 

A.  Nature  of  Discharges 

The  proposed  permit  will  authorized 
discharges  from  exploratory  operations 
in  all  areas,  and  fi'om  development  and 
production  operations  only  in  state 
waters  of  Upper  Cook  Inlet  north  of  the 
Fo'relands  (see  Parts  IL  E  and  C^ 
below). 

Exploratory  operations  invcdve 
drilling  to  determine  the  nature  of 
potential  hydrocarbon  reserves.  Under 
the  pern|it.  exploratory  operations 
would  be  limited  to  a  ma^timnm  of  five 
wells  per  site.  Development  operatioB» 
are  engaged  in  the  drilling  and 
completion  of  production  wells.  Those 
operations  may  eccur  prior  to  or 
simultaneously  with  production 
operations,  which  are  engaged  in  active 
recovery  of  hydrocarbons  from 
producing  formations. 

The  proposed  gma^  permit  wfll 
authorize  the  foLLowing  dischargest 
Drilling  mud:  drill  cuttings  and 
wash  water  deck  drainage:  saoitary 
wastes;  domestic  wastes:  desalioation 
unk  wastes;  blowout  preventer  fiuid; 
boiler  blowdown;  fire  control  system 
test  water  non-contact  cooling  water, 
uncontaminated  ballast  water; 
uncontaminated  bilge  water;  excess 
cement  slurry;  and  mud.  cuttings.  anA 
cement  at  the  seafloor.  Waierflooding 
discharges,  produced  water  discharges, 
and  well  treatment  fkiids  (other  than 
tests  Quids)  will  also  be  authorized  for 
Upper  Cook  Inlet  developoienfand 
production  operations.  I>escriptioa»  of 


discharges  are  given  in  Part  IL  A.  of  the 
draft  permit 

The  discharge  of  produced  solids  as 
defined  in  Part  IL  A.  of  the  draft  pemit 
is  not  authorized. 

Operators  of  existing  fac^ties  ace 
strongly  encouaged  to  consider  whether 
the  above  categories  will  cover  all 
discharges  at  their  facilities.  If 
additional  categories  are  necessary, 
notification  should  be  given  to  EPA. 
Region  10.  during  the  public  coament 
period. 

Drilling  bumIs  and  cuttings  are  the 
major  poUutant  soisces  discharged  from 
exploratory  and  developaient  drilliag 
operations.  The  major  productian 
operation  pollutant  sources  are 
produced  water  and  well  treatneai 
flukis. 

The  Agency  considers  it  apprapriate 
to  inchule  exidoratioB  discharges  with 
developnent  and  production  discharges 
in  this  proposed  permit  First  atthoa^ 
some  dievelopment  and  production 
discharges  vary  from  those  ti 
exploration,  all  exploratory  dischoigt.* 
are  a  subset  of  those  occurring  in 
development  and  production.  Second, 
the  vast  majority  of  development  and 
production  operations  to  be  coveied 
under  this  permit  are  the  existing  Cook 
Inlet  prodaction  facilities.  The  only 
other  development  opecatioa  expected 
in  the  near-term  will  be  located  in  die 
same  area  as  the  existing  facilities.  The 
existiag  facibties  have  been  din  hiigiafl 
to  the  hi^  eaergjf .  hnr  pnductivily 
environment  61  \3[ipa  Cook  bdel  for 
more  than  15  years.  The  locations  and 
types  of  disdiaiges  from  these  facilites 
are  known.  Thus,  the  Cook  Inlet  regioa 
differs  btmx  ether  offshore  regions  oL 
Alaska,  w^ere  devehipmeni  and 
production  are  either  nmexistent  or  ia 
the  eariy  stages  of  planning. 
Additionally,  the  discharge 
environmeirts  in  otho^  regions  are 
generally  of  low^  energy,  or  of  gieatei 
biological  productivity. 

B.  Facilities  and  Areas  of  Coverage  in 
Federal  Waters 

The  propoecd  general  penait  wrill 
authorized  discharges  in  all  areas 
offered  for  l^ise  by  VA<S  in  Federal 
Lease  Sales  5&  (Gulf  of  Alaska)  and  ■» 
(Cook  Inlet).  At  this  time,  proposed  S^ 
88  (Gulf  of  AlaskayCook  biiet)  has  been 
postpeeed  idefinite^.  Because  it 
remains  unknown  when  operations  aad 
thus  dischaigea  would  occur  in  this  area. 
Region  10  will  not  indode  the  Sale  IS 
area  in  this  proposed  general  permit 

Federal  waters  are  located  at  least 
three  miles  from  the  ordinary  low  tide 
mark  along  the  shoreline  (i.e..  at  least 
three  aules  from  the  inner  boundary  of 


the  territorial  seas).  Operations  in  these       Injet  (Figure  1).  where  the  existing  mg/l  as  possible  in  discharges  from 
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the  territorial  seas).  Operations  in  these 
areas  are  included  in  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435,  Subpart  A).  The  Offshore 
Subcategory  includes  discharges  to  all 
waters  located  seaward  of  the  inner 
boundary  of  the  territorial  seas  (Figure 

At  the  present  time,  specific 
development  and  production  operations 
are  not  planned  (and  do  not  presently 
exist)  in  the  above  Federal  waters.  The 
permit  will  therefore  cover  only 
exploratory  operations  in  Federal 
waters,  including  those  operating  uhder 
existing  exploratory  permits  which 
expired  on  June  30, 1984,  and  were 
continued  under  40  CFR  122.6  and  the 
Administrative  Procedures  Act  (5  U.S.C. 
558(c)).  Continued  permits  which  will  be 
replaced  by  the  final  general  permit  for 
exploratory  operations  in  Federal 
waters  include  Chevron — Lower  Cook 
Inlet  (Permit  No.  AK-003778-8),  and 
Chevron— Shelikof  Strait  (Permit  No. 
AK-003731-1). 

C.  Facilities  and  Areas  of  Coverage  in 
State  Waters 

The  proposed  general  permit  will 
authorize  discharges  from  all  Cook  Inlet 
blocks  previously  offered  for  lease  by 
the  State  of  Alaska,  or  offered  under 
state  lease  sales  held  during  the 
effective  period  of  this  permit.  For  the 
purposes  of  the  permit,  the  southern 
boundary  of  Cook  Inlet  is  defined  to  be 
the  line  between  Cape  Douglas  on  the 
west  and  Port  Chatham  on  the  east. 
Discharges  from  new  exploratory 
operations  would  be  allowed  in  all  state 
waters  in  Cook  Inlet.  These  include 
operations  in  both  the  Coastal  and 
Offshore  Subcategories  (40  CFR  Part 
435,  Subparts  A  and  D).  Operations  in 
the  Offshore  Subcategory  in  state 
waters  would  be  located  within  three 
miles  of  the  ordinary  low  tide  mark 
V       along  the  shoreline,  or  of  closure  lines. 
Closure  lines  determine  the  inner 
boundary  of  the  territorial  seas  at  the 
mouth  of  certain  embayments.  These 
lines  also  form  the  boundary  between 
the  Offshore  and  Coastal  Subcategories 
(Figure  1).  Operations  in  the  Coastal 
Subcategory  would  be  located  inside  the 
closure  lines.  The  only  existing 
exploratory  permit  for  operations  in 
state  waters  which  Region  10  intends  to 
replace  with  the  final  general  permit  is 
the  continued  exploratory  permit  for 
ARCO— Fire  Island  (Permit  No.  AK- 
004054-1). 

Discharges  from  development  and 
production  operations  would  be  allowed 
only  for  Coastal  Subcategory  operations 
north  of  the  Forelands  in  Upper  Cook 


Inlet  (Figure  1),  where  the  existing 
pipduction  platforms  are  located. 

The  permit  is  intended  to  replace 
ex  isting  continued  individual  permits 
(li  ited  in  Table  1)  for  fourteen 
pr  jduction  platforms,  as  well  as  three 
sh  are-based  facilities  which  discharge 
pr  )duced  water  extracted  at  several  of 
th !  platforms.  The  permit  would  also 
CO  vet  discharges  from  future  platforms 
su  :h  as  one  planned  to  be  built  near 
pL  itforms  in  the  Trading  Bay  area  in 
19  J6. 

3>A,  Region  10,  has  excluded 
po  tential  development  and  production  in 
otter  areas  from  this  permit  because  (1) 
the  number  and  precise  nature  of  such 
future  operations  is  poorly  known,  in 
coptrast  to  existing  operations  in  Upper 
Cc^ok  Inlet;  and  (2)  other  areas  are 
geherally  richer  in  biota  and  more 
sefasitive  to  discharges  than  Upper  Cook 
Inlet. 

rhe  proposed  permit  will  not 
authorize  discharges  into  any  wetlands 
ad  acent  to  the  territorial  waters  of  the 
St  te  of  Alaska,  or  from  facilities  in  the 
Oi  shore  Subcategory  as  defined  in  40 
CI  R  part  435,  Subpart  C. 

in  Statutory  Basis  for  Permit 
Cc  editions 

lections  301(b),  304,  308,  401,  402,'  and 
40  I  of  the  Act  provide  the  basis  for  the 
pe  Tnit  conditions  contained  in  the  draft 
pe  mit.  The  general  requirements  of 
th(  se  sections  fall  into  three  categories, 
wl  ich  are  described  below.  A 
di)  cussion  of  the  basis  for  specific 
pe  mit  conditions  follows  in  Part  IV. 

A.  Technology-Based  Effluent 
Lit  litations 

:  .  BPT  Effluent  Limitations.  The  Act 
re<  uires  particular  classes  of  industrial 
dischargers  to  meet  effluent  limitations 
esfeblished  by  EPA.  EPA  promulgated 
efl  uent  limitations  guidelines  requiring 
Be  It  Practicable  Control  Technology 
Cu  Tently  Available  (BPT)  for  the 
Of  shore  and  the  Coastal  Subcategories 
of  he  Oil  and  Gas  Extraction  Point 
So  irce  Category  (40  CFR  Part  435, 
Subparts  A  and  D)  on  April  13, 1979. 

BPT  effluent  limitations  guidelines 
reduired  "no  discharge  of  free  oil"  for 
dij  charges  of  deck  drainage,  drilling 
mi  ds,  drill  cuttings,  and  well  treatment 
flu  ds.  This  limitation  required  that  a 
dis  charge  shaN  not  cause  a  film  or  sheen 
up  )n  or  discoloration  on  the  surface  of 
the  water  or  adjoining  shorelines,  or 
ca  tse  a  sludge  or  emulsion  to  be 
de  losited  beneath  the  surface  of  the 
w£  ter  or  upon  adjoining  shorelines  (40 
CF  ?  435.11(d)).  The  BPT  effluent 
limitation  guideline  for  sanitary  waste 
re(  uired  that  the  concentration  of 
ch  Drine  be  maintained  as  close  to  1/  ^ 


mg/I  as  possible  in  discharges  from 
facilities  housing  ten  or  more  persons. 
No  floating  solids  were  allowed  as  a 
result  of  sanitary  waste  discharges  from 
facilities  continuously  manned  by  nine 
or  fewer  persons  or  intermittently 
manned  by  any  number,  or  as  a  result  of 
domestic  waste  discharges.  BPT 
limitations  on  oil  and  grease  in 
produced  water  allowed  a  daily 
maximum  of  72  mg/I  and  a  monthly 
average  of  48  mg/1. 

2.  BAT  and  BCT  Effluent  Limitations. 
All  permits  issued  after  July  1, 1984,  are 
required  by  section  301(b)(2)  of  the  Act 
to  contain  effluent  limitations  for  all 
categories  and  classes  of  point  sources 
which:  (1)  control  toxic  pollutants  (40    . 
CFR  401.15)  through  the  use  of  Best 
Available  Technology  Economically 
Achievable  (BAT),  and  (2)  represent 
Best  Conventional  Pollutant  Control 
Technology  (BCT).  BCT  effluent 
limitations  apply  to  conventional 
pollutants  (pH,  BOD,  oil  and  grease, 
suspended  solids,  and  fecal  coliform).  In 
no  case  may  BCT  or  BAT  be  less 
stringent  than  BPT.  Permits  must  impose 
effluent  limitations  which  control 
nonconventional  pollutants  by  means  of 
BAT  no  later  than  July  1, 1987. 

BAT  and  BCT  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (NSPS)  are  currently  under 
development  and  will  be  proposed  in  the 
near  future  for  the  Offshore 
Subcategory.  Guidelines  and  NSPS  are 
not  yet  under  development  for  the 
Coastal  Subcategory.  In  the  absence  of 
effluent  limitations  guidelines  for  both 
the  Offshore  and  Coastal  Subcategories, 
permit  conditions  must  be  established 
using  Best  Professional  Judgment  (BPJ) 
procedures  (40  CFR  122.43, 122.44,  and 
125.3).  This  proposed  permit 
incorporates  BAT  and  BCT  effluent 
limitations  based  on  the  Agency's  Best 
Professional  Judgment.  Previous  BPJ 
determinations^for  oil  and  gas 
exploratory  operations  in  the  Offshore 
Subcategory  were  incorporated  into  thq 
general  permits  for  the  Bering  and  ' 

Beaufort  Seas  (49  FR  23734.  June  7, 1984). 
and  for  Norton  Sound  (50  FR  23578,  June 
4, 1984). 

As  required  by  section  304(b)(2)(B)  of 
the  Act,  in  developing  the  BPJ/BAT 
permit  conditions,  the  Agency 
considered  the  age  of  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  process  changes,  the  cost  of 
achieving  such  effluent  reduction,  non- 
water  quality  environmental  impact     ■ 
(including  energy  requirements),  and 
such  other  factors  as  the  Director 
deemed  appropriate. 


The  types  of  equipraent  and  processes 
empl(^ed  in  exphoratory,  development, 
and  production  operatioas  are  ¥weU 
known  to  the  Agency.  Region  10  has 
issued  numerous  individual  permits  for 
such  operations,  as  well  as  several 
general  permits  for  exploratory 
operations.  The  records  for  this  peraut 
and  those  earlier  permits  thoroughly 
discuss  the  types  of  eqaipneBt  bcilities 
and  processes  employed  in  exploratory, 
development,  and  production 
operations.  With  regard  to  the 
engineering  aspects  of  the  epilation  of 
various  types  of  control  techniques, 
there  are  no  BAT  permit  UmitaticMis 
based  on  installation  (rf  control 
equipment.  All  proposed  BAT  permit 
limitations  can  be  achieved  throu^ 
product  substitution.  Any  costs  of 
achieving  the  effluent  limitations  and 
any  non-water  quality  environmental 
impacts  were  also  evaluated.  A 
discussion  of  such  evaluations  is 
presented  below  with  respect  to  any 
limitation  where  applicable. 

As  re<piired  by  section  304(bK4)(B)  of 
the  Act,  the  Agency  considered  the 
same  factors  in  determining  BPJ/BCT 
permit  conditions,  but  with  one 
exception.  Rather  than  considering  "the 
cost  of  achieving  such  effluent 
reduction,"  any  BCT  determination 
includes  "consideration  of  the  • 

reasonableness  of  the  relationship 
between  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived  and  the 
comparison  of  the  cost  and  level  of 
reduction  of  such  pollutants  from 
publicly  owned  treatment  works  to  the 
cost  and  level  of  reduction  of  such 
pollutants  from  a  dus  or  category  kA 
industrial  sources."  BCT  effluent 
limitations  cannot  be  less  stringent  than 
BPT;  therefore,  if  the  candidate 
industrial  technology  fails  the  BCT  "cost 
test,"  BCT  effluent  limitations  are  set 
equal  to  BPT. 

The  Agency's  evaluation  of  the  BAT 
factors,  as  discussed  above,  is  also 
applicable  to  BCT,  as  well  as  to  the 
Agency's  best  professional  iudgment 
determinations  of  BPT  in  cases  where 
there  is  no  BPT  effluent  limitation 
guideline  for  a  particular  waste  stream. 
Unlike  the  BAT  permit  limitatioas,  there 
are  two  BCT  Umitations  based  on 
installation  of  control  equipment.  There 
is  a  10%  limit  on  the  oil  content  of 
cuttings,  based  on  the  use  of  cuttings 
washers.  In  additicm,  the  oil  and  grease 
limits  for  produced  water  are  based  on 
the  use  of  oil-water  separators.  With 
respect  to  the  BCT  "cost  test,"  all  BCT 
limitations  are  equal  to  the  BPT  effluent 
limitations  guidelines  or  to  the  Region's 
best  professional  judgment 


deteiminaticms  of  BPT.  Therefore,  no 
incremental  cost  wiU  be  iKuiied. 

B.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPOES  permit  for  a  discharge  into 
marine  waters  located  seaward  of  the 
inner  boundary  of  the  territorial  seas 
(i.e..  state  and  federal  offshore  waters) 
be  issued  in  accordance  with  gtuddines 
for  determining  the  degradation  of  &e 
marine  environment  "Tliese  guidelines, 
referred  to  as  the  Ocean  Discharge 
Criteria  (40  CFR  Part  125.  Subpart  M). 
and  Section  403  are  intended  to  "prevent 
unreasonable  degradation  of  the  marine 
environment  and  to  authorize  imposition 
of  effluent  limitations,  including  a 
prohibition  of  discharge,  if  necessary,  to 
ensure  this  goal"  (45  FR  65942.  October 
3. 1980). 

If  EPA  determines  that  the  discharge 
will  cause  unreasonable  degradation,  an 
NPDES  permit  will  not  be  issued.  If  a 
determination  of  unreasonable 
degradation  cannot  be  made  because  of 
a  lack  of  sufficient  information.  EPA 
must  then  determine  whether  a 
discharge  will  cause  irreparable  harm  to 
the  marine  environment  and  whether 
there  are  reasonable  ahematives  to  on- 
site  disposal.  To  assess  the  probability 
of  irreparable  harm,  EPA  is  required  to 
make  a  determination  that  die 
discharger,  operating  under  appropriate 
permit  conditions,  will  not  cause 
permanent  and  significant  harm  to  the 
envinmment  during  a  monitoring  period 
in  which  additional  information  is 
gathered.  If  data  gathered  throogh 
monitoring  indicate  that  continued 
disdiarge  may  cause  onreasonable 
degradation,  the  discharge  must  be 
halted  or  additional  permit  hmitations 
estabhshed. 

Preliminary  Ocean  Discharge  Criteria 
Evaluations  for  Sales  55  and  80,  and  a 
Revised  Preliminary  Ocean  Disdiarge 
Criteria  Evaluation  for  Sale  88  and  state 
lease  sales  located  in  Cook  Inlet,  have 
been  completed  for  discharges  firom 
operations  in  these  lease  sale  areas. 

C  State  of  Alaska  Standards  and 
Limitations 

All  discharges  to  state  waters,  either 
offshore  or  coastal  must  comply  with 
water  quahty  standards  and  with 
limitations  imposed  by  the  State  as  part 
of  its  certification  of  NHIES  permits 
under  section  401  of  the  Act 

D.  Section  308  of  the  Clean  Water  Act 

Under  Section  308  of  the  Act  and  40 
CFR  122.44(1),  the  Director  must  require 
a  discharger  to  conduct  monitoring  to 

determine  compliance  with  effluent 
limitations  and  to  assist  in  the 
development  of  effluent  limitations.  EPA 


V, 


has  iachided  several  aonitociag 
requirements  in  this  permit,  as  listed  in 
the  tabic  below. 

/v.  Specific  Permit  Conditioiu 

A.  Approach 

The  determination  of  appropriate 
conditions  for  each  dischargs  was 
accomplished  throu^ 

(1)  Consideration  of  technology-based 
effluent  limitatians  to  control 
conventional  pollutants  under  BCT; 

(2)  Consideration  of  toolinnlngy-|infi»H 
effluent  limitations  to  control  toxic 
pollutants  under  BAT; 

(3)  Evaluation  of  the  Ocean  Disdiarge 
Criteria  for  discharges  in  the  Ofishan 
Subcategory,  assuming  conditions  hi 
parts  (1)  and  (2)  were  in  place:  and 

(4)  For  state  waters,  indusion  of 
permit  terms  necessary  to  ensure 
compliance  with  state  water  quality 
standards  and  stipulations  of  staie  lease 
sales. 

Discussions  of  the  spedfic  effluent 
limitations  and  monitoring  requirements 
derived  from  (1)  throogh  (4)  a^ipear 
below  in  Sections  B.  throogh  Ei. 
respectively.  Additional  monitoring 
requirements  based  on  tlie 
determinations  in  (1)  and  [H  are 
discussed  in  Section  F.  For  convenience^ 
these  conchtions  and  the  regulalocy 
basis  for  each  are  cross-refnenced  by 
discharge  in  the  following  table: 
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previous  BPT  permits.  Thus,  for  test 
fluids,  the  requirement  will  incur  no  cost 


pollutant  "diesel  oil"  is  being  used  as  an 
"indicator"  of  the  listed  toxic  pollutants 


additives  used  and  on  the  unquantified 
changes  in  toxic  pollutant 
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E  BCT  Requirements 

1.  Oil  and  grease  in  produced  water 
Oil  and  grease  concentrations  in 
discharges  of  produced  water  from  all 
facilities  except  IMlips  Platform  A  will 
be  limited  to  a  48  mg/l  monthly  average 
and  a  72  mg/l  daily  maximum  based  on 
oil/water  separation  technologies. 
These  limits  are  the  same  ai  the  BPf 
effluent  limitation  guidelines.  Oil  and 
grease  limitations  from  Phillips  Platform 
A,  a  gas  platform,  will  be  set  as  15  mg/l 
monthly  average  and  20  mg/l  daily 
maximum.  The  limitations  for  Phillips 
Platform  A  are  equal  to  those  in  the 
most  recent  BPT  permit  for  that  facility. 
Umitations  with  which  Phillips  is 
currently  in  compliance.  More  stringent 
limits  than  48/72  and  15/20  were 
considered  for  all  of  the  oil  and  gas 
facilities  covered  by  the  permit,  but  the 
Region  does  not  have  sufficient 
technology  performance  data  available 
at  this  time  on  which  to  base  more 
stringent  limitations.  As  these  BCT 
limitations  are  equal  to  the  BPT  level  of 
control,  there  is  no  incremental  cost 
involved. 

2.  Free  oil  and  oil-based  muds.  No 
discharge  of  free  oil  is  permitted  from 
the  discharges  of  driUing  mud,  drill 
cuttings  and  washwater,  deck  drainage, 
and  well  treatment  fluids.  Region  10  has 
determined  that  the  BPT  effluent 
limitations  guideline  of  no  discharge  of 
free  oil  should  also  apply  to  all 
miscellaneous  discharges,  including 
uncontaminated  bilge  water, 
uncontaminated  ballast  water, 
desalination  unit  wastes,  boiler 
blowdown,  non-contact  cooling  water, 
excess  cement  slurry,  blowout  preventer 
fluid,  fire  control  system  test  water 
mud.  cuttings  and  cement  at  the 


se^floon  and  waterflooding  discharges. 
Thus,  the  no  free  oil  limitation  is  Region 
10*6  best  professional  judgment 
determination  ofBPT  controls  for  these 
diqchaiges.  All  of  these  discharges 
ept  waterflooding  discharges  have 
in  subject  to  a  no  free  oil  limitation  in 
rious  permits  issued  by  Region  10, 
past  practices  have  not  resulted  in 
vio  lations  of  this  limitation.  Region  lO's 
bei  t  professional  judgment  of  BPT 
CO]  itrols  on  free  oil  also  extends  to 
wa  terflooding  discharges,  which 
gei  erally  have  no  free  oil. 

I  fnder  the  draft  permit,  the  discharge 
of  ( >il-based  drilling  fluids  and  well 
tre.  itment  fluids  (with  oil  as  the 
coi  tinuous  phase  and  water  as  the 
dis  )ersed  phase]  is  prohibited  since  oil- 
bai  ed  fluids  would  violate  the  BCT 
eff  uent  limitations  of  no  discharge  of 
fre  !  oil. 

I  b  technology  performance  data 
av<  ilable  to  Region  10  indicate  that 
mo  "e  stringent  standards  are 
ap]  ropriate  at  this  time.  Region  10  has, 
the  refore,  set  BCT  limitations  equal  to 
the  BPT  level  of  control.  As  such,  these 
lim  tations  impose  no  incremental  costs. 
(  ompliance  with  the  free  oil  limitation 
for  deck  drainage  and  miscellaneous 
dia  :harge8  will  be  by  visual  observation 
for  sheen  on  the  receiving  water,  except 
for  deck  drainage  and  bilge  water  under 
^e  conditions  described  below. 

C  ompliance  with  the  free  oil  limitation 
wia  be  monitored  by  year-round  use  of 
Ic  Sheen  Test  for  mud,  cuttings,  and 
treatment  fluids.  The  Static  Sheen 
will  also  be  required  for  monitoring 
leek  drainage  and  bilge  water  during 
table  or  broken  ice  and  stable  ice 
itions.  The  Static  Sheen  Test  is 
_  required  for  well  treatment  fluids 
luse  these  represent  a  significant 
discharge  from  production  operations 
and  are  likely  to  be  contaminated  with 
oil.  Use  of  the  Static  Sheen  Test  will 
prevent  a  violation  of  the  free  oil 
limitation  due  to  those  discharges  most 
like(ly  to  be  contaminated  With  oil.  This 
wojld  not  be  possible  with  an  after-the- 
fac^  visual  observation  of  a  sheen  on  the 
receiving  water. 

3  Oil  content  of  cuttings.  The  draft 
gen  eral  permit  restricts  the  discharge  of 
oil-  :ontaminated  cuttings  by  prohibiting 
the  discharge  of  free  oil  (see  Part  IV.B.2.) 
an(  by  limiting  the  maximum  mineral  oil 
cor  tent  of  cuttmgs.  The  limitation  of  10% 
by  veight  on  oil  content  is  based  on  the 
effi  :iency  of  currently  available  cuttings 
wai  ihers  in  removing  mineral  oil  from 
drill  cuttings.  Region  10  expects  that  if 
miiieral  oil-based  drilling  muds  or 
wa  er-based  muds  with  high 
cor  centrations  of  mineral  oil  additives 
are  used,  drill  cuttings  would  have  to  be 


washed  by  cuttings  washers  to  meet  the 
free  oil  limitation.  The  limitation  on  the 
maximum  oil  content  content  of  drill 
cuttings  has  been  imposed  as  an 
additional  means  of  effectively 
controlling  the  discharge  of  oil  from 
cuttings  associated  with  these  muds. 

Region  10  expects  that  cuttings 
washers  will  routinely  be  required  only 
for  drilling  operationS'which  use  mineral 
oil-based  drilling  muds  or  water-based 
muds  with  high  concentrations  of 
mineral  oil  additives,  and  not  for  all 
drilling  operations.  Due  to  the  rare  usage 
of  such  muds  by  exploratory  drilling 
operations,  very  few,  if  any.  exploratory 
facilities  will  require  the  installation  of 
cuttings  washers.  Such  muds  may  be 
used  more  frequently  by  development  or 
production  facilities.  However,  any 
facility  requiring  a  cuttings  washer  to 
meet  the  10%  oil  limit  would  afready 
require  a  cuttings  washer  to  meet  the 
BPT  effluent  limitation  of  no  free  oil. 
Therefore,  there  is  no  incremental  cost 
involved  beyond  the  cost  of  monitoring 
compliance,  and  the  10%  oil  limitation 
passes  the  BCT  cost  test.  , 

The  permit  requires  an  analysis  of 
cuttings  for  oil  content  daily  when  oil- 
based  drilling  fluids  or  oil  additives  are 
used.  Analysis  is  also  required  daily 
when  drilling  fluids  could  be 
contaminated  with  hydrocarbons  from 
the  formation.  In  addition,  analysis  is 
required  immediately  on  any  sample 
that  has  failed  the  daily  Static  Sheen 
Test  if  a  discharge  has  occurred.  Two 
alternative  analytical  methods  for 
determining  the  oil  content  of  drill 
cuttings  are  speciHed  in  the  permit:  (1) 
The  soxhlet  extraction  procedure  for  oil 
and  grease  (as  specified  in  40  CFR  Part 
136),  and  (2)  the  American  Petroleum 
Institute  retort  distillation  procedure  for 
oil. 

4.  pH.  The  pH  of  discharged  well 
treatment  fluids  (which  may  have  a 
substantially  different  pH  from  that  of 
the  ambient  receiving  water)  has  been 
limited  to  a  range  of  6.5-8.5  at  the  point 
of  discharge.  In  the  Agency's  best 
professional  judgment,  this  limitation 
appropriately  equals  a  BPT  level  of 
control.  No  more  stringent  standard  has 
been  identified  by  the  Agency  at  this 
time.  Therefore,  the  Agency  is  setting  a 
BCT  effluent  limitation  for  the  pH  of 
well  treatment  fluids  equal  to  that  of 
BPT.  This  limitation  will  ensure  that  pH 
changes  greater  than  0.1  pH  unit  for 
state  waters  and  0.2  pH  unit  for  federal 
waters  will  not  occur  beyond  the  edge  of 
the  100-meter  mixing  zone  (40  CFR 
125.121(c)).  This  requirement  for  test 
fluids,  a  subset  of  well  treatment  fluids, 
has  been  and  is  routinely  complied  with 
by  exploratory  operations  under 


previous  BPT  permits.  Thus,  for  test 
fluids,  the  requirement  will  incur  no  cost 
incremental  to  BPT.  The  cost  to  comply 
with  this  limitation  for  other  types  of 
well  treatment  fluids  is  expected  to  be 
minimal,  particularly  since  well 
treatment  fluids  commingled  with 
produced  water  have  been  abject  to  pH 
limits  of  6-0  in  all  existing  BPt  permits 
for  Cook  Inlet  production  facilities. 
The  pH  produced  water  haa|been 
limited  to  a  range  of  6.5-8.T)-sf  the  point 
of  discharge.  Previous  BPT  permits  for 
production  facilities  in  Cook  Inlet 
contained  a  limitation  of  pH  6-9.  There 
is  thus  a  minimal  cost  incremental  to 
BPT. 

5.  Floating  solids.  The  BCT  prohibition 
of  floating  solids  is  equal  to  the  BPT 
level  of  control  for  sanitary  and 
domestic  wastes.  Region  10  has 
determined  that  the  BPT  effluent 
limitations  guideline  of  no  discharge  of 
noating  solids  from  the  discharge  of 
sanitary  wastes  should  apply  to  all  other 
discharges  as  well.  They  have  been 
subject  to  this  Umitation  in  previous 
permits  issued  by  Region  10,  and  past 
practices  have  not  resulted  in  violations 
of  this  limitation.  No  technology 
performance  data  available  to  Region  10 
indicate  that  a  more  stringent  standard 
is  appropriate  at  this  time.  Therefore, 
Region  10  has  determined  that  BCT 
effluent  limitation  on  floating  solids 
from  these  discharges  is  equal  to  the 
BPT  level  of  control.  As  such,  the 
extension  of  this  limitation  to  all 
discharges  will  involve  no  incremental 
cost. 

6.  Chlorine.  Chlorine  is  being 
regulated  as  a  BCT  pollutant  because  its 
purpose  is  to  control  the  conventional 
pollutant  fecal  coliform.  The 
requirement  of  maintaining  residual 
chlorine  levels  as  close  as  possible  to, 
but  no  less  than  1  mg/l  in  sanitary 
discharges  for  facilities  manned  by  10  or 
more  people  is  a  BCT  determination 
equal  to  BPT.  There  is  therefore  no 
incremental  cost  to  the  industry. 

C.  BAT  Requirements 

1.  Diesel  oil  The  discharge  of  muds 
which  have  been  contaminated  by 
diesel  oil  (i.e.,  those  drilling  muds  which 
have  contained  diesel)  or  d^ill  cuttings 
associated  with  these  muds  is 
prohibited.  Diesel,  which  is  sometimes 
added  to  a  water-based  mud  system,  is 
a  complex  mixture  of  petroleum 
hyerocarbons,  known  to  be  highly  toxic 
I  to  marine  organisms  and  to  contain 
numerous  toxic  and  nonconventional 
pollutants.  While  this  limitation  thereby 
controls  the  toxic  as  well  as 
nonconventional  pollutants  present  in 
diesel,  the  Agency's  primary  concern  is 
to  control  the  toxic  pollutants.  The 


pollutant  "diesel  oil"  is  being  used  as  an 
"indicator"  of  the  listed  toxic  pollutants 
present  in  diesel  oil  which  are  controlled 
through  compliance  with  the  effluent 
limitation  (i.e.,  no  disduuge).  The 
technology  basis  for  this  limitation  is 
product  substitution  of  less  toxic 
mineral  oil  for  diesel  oil. 

The  Agency  selected  "diesel"  as  an 
"indicator"  as  an  alternative  to 
establishing  limitations  on  each  of  the 
specific  toxic  and  nonconventional 
pollutants  present  in  the  diesel- 
contaminated  waste  streams.  The  listed 
toxic  pollutants  found  in  various  diesel 
oils  include  napthalene,  benzene, 
ethylbenzene,  phenanthrene,  toluene, 
fluorene,  and  phenol.  Diesel  oil  may 
contain  from  20  to  60  percent  by  volume 
aromatic  hydrocarbons.  The  li^t 
aromatic  hydrocarbons,  such  as 
benzenes,  napthalenes.  and 
phenanthrenes,  constitute  the  most  toxic 
major  components  of  petroleum 
products.  Mineral  oils,  with  their  lower 
aromatic  hydrocarbon  content  and 
lower  toxicity,  contain  lower 
concentrations  of  toxic  pollutants  than 
do  diesel  oils.  Diesel  oil  also  contains  a 
number  of  nonconventional  pollutants,     , 
including  polynuclear  aromatic 
hydrocarbons  such  as 
methylnaphthalene, 
dimethylnaphthalene, 
methylphenanthrene,  and  other 
alkylated  forms  of  each  of  the  listed 
toxic  pollutants. 

The  Region  has  determined  that 
eliminating  the  discharge  of  drilling 
fluids  contaminated  with  diesel  oil  will 
reduce  the  levels  of  toxic  pollutants 
present  in  discharged  fluids.  Studies 
show  that  when  the  amount  of  diesel  is 
reduced  in  drilling  muds,  the 
concentrations  of  toxic  pollutants  and 
the  overall  toxicity  of  the  fluid  generally 
is  reduced.  Available  data  clearly 
establish  that  diesel  oils  as  a  class 
contain  significantly  higher  levels  of 
toxic  pollutants  than  do  mineral  oils  as 
a  class.  It  is  reasonable  and  appropriate 
to  conclude  that  BAT-level  control  of 
toxic  pollutants  (i.e.,  reduction  in 
concentrations  through  substitution  of 
mineral  oil  for  diesel  oil)  will  be 
achieved  by  regulating  diesel  oil  as  an 
indicator  pollutant. 

Region  10  has  concluded  that 
establishing  effluent  Umitations  for  each 
of  the  seven  toxic  pollutants  present  in 
diesel  oil  is  not  economically  or 
technically  feasible  at  this  time.  The 
level  achievable  by  BAT  controls  on  the 
specific  toxics  can  be  calculated  using 
available  data  on  the  three  mineral  oils 
which  have  been  extensively 
characterized.  However,  the  limited 
data  on  the  many  diesel  and  mineral 
oils,  mud  formulations,  and  the  various 


additives  used,  and  on  the  unquantified 
changes  in  toxic  pollutant 
concentrations  during  drilling,  aO 
frustrate  an  attempt  to  develop  specific 
toxic  pollutant  effluent  limitations  at 
this  time. 

Not  only  is  it  infeasible  to  estabbrii 
limitations  on  the  specific  toxic 
pollutants,  but  to  comply  with  specific 
limitations  on  each  of  the  toxic 
pollutants  would  be  costly  and 
technically  complex.  The  analytical 
costs  for  specific  pollutant  analyses 
would  be  much  greater  than  the  cost  of 
analyzing  for  diesel  by  gas 
chromatography  alone.  The  hi^  cost  of 
compliance  monitoring,  whidi  may 
include  awaiting  results  of  analyses, 
which  must  be  conducted  onshore, 
possibly  putside  the  State  of  Alaska, 
also  would  be  unwarranted.  Either 
operators  would  have  to  delay  disdiarge 
until  monitoring  results  confinned 
compliance  or  they  would  discharge  and 
risk  permit  noncompliance.  A  pennit 
limitation  that  prohibits  the  disdbarge  of 
diesel  oil  is  economically  and 
technologically  feasible  and  allows  a 
determination  of  permit  compliance 
prior  to  discharge. 

The  prohibition  on  the  discharge  of 
diesel  is  a  technology-based  BAT 
limitation  based  on  product  substitution. 
Low  toxicity  mineral  oils  are  available 
as  product  substitutes'for  diesel  oil  and 
do  not  impose  unreasonable  additional 
costs  on  industry.  The  Agency  has  relied 
primarily  on  the  increased  cost  of 
mineral  oil  over  diesd  oil  as  a  basis  for 
this  determination.  For  example,  mineral 
oil  costs  Alaskan  operators 
approximately  $2.60  per  gallon  more 
than  does  diesel  oil.  The  increased  costs 
associated  with  using  mineral  oil  rather 
than  diesel  oil  for  50  barrels  (2.100 
gallons)  of  oil  (the  maximum  amount 
generally  expected  in  a  concentrated 
spotting  or  "pill"  formulation  used  to 
free  stuck  drill  pipe)  would  therefore  be 
equal  to  approximately  $5,500.  Since  the 
frequency  of  differential  sticking  of  drill 
pipe  requiring  the  use  of  oil-based 
spotting  formulations  is  low  for  most 
drilling  operations  (less  than  once  per 
well  on  an  average),  this  cost  would  not 
be  incurred  for  each  operation.  The 
Agency  has  evaluated  other  costs 
associated  with  either  diesel  or  mineral 
use  in  response  to  comments  on  the 
draft  Norton  Sound  permit  (50  FR  2858a 
Response  to  Comment  10).  Both 
analyses  show  that  the  cost  associated 
with  the  prohibition  on  the  discharge  of 
diesel  oil  clearly  is  economically 
achievable. 

Region  10  has  considered  limiting 
"free  oil,"  "oil-based  drilling  fluids,"  and 
"oil  content  of  cuttings"  as  indicators  of 
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toxic  pollutants.  While  the  Agency  has 
determined  that  such  effluent  limitations 


hmitations.  The  Agency  solicits 
comments  and  supporting  data  from 


preliminary  bioassay  data  are  submitted 
and  EPA  determines  that  addilinnal 
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used  lo  verify  that  mprcury  and 
cadmium  limits  on  barite  are  adequately 


(Figure  2):  From  latitute  60°04'06'  N. 
longitide  152*34'li'  W  to  the  southern 


is  not  as  great  in  shallow  waters  as  in 
dei>npr  watprn.  Hnwpvpr  al  ant/ 
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toxic  pollutants.  While  the  Agency  has 
determined  that  such  eHluent  limitations 
will  control  the  discbarge  of  toxic 
pollutants  in  these  oils,  it  is  unnecessary 
to  designate  these  pollutants  as 
indicators  since  the  same  levels  of 
control  have  been  established  under 
BCT.  which  are  equal  to  levels  of  control 
required  by  the  BPT  eflluent  limitations 
guidelines.  Therefore,  redundant 
limitations  under  BAT  have  not  been 
imposed  for  these  pollutant  parameters. 

2.  Mercury  and  cadmium  in  barite: 
The  proposed  permit  contains  limits  of  1 
mg/kg/  mercury  and  3  mg/kg  cadmium 
on  barite,  a  major  constitutent  of  drilling 
niuds.  These  restrictions  are  designed  to 
limit  the  discharge  of  mercury,  cadmium, 
and  other  potentially  toxic  metals  which 
can  occur  as  contaminants  in  some 
sources  of  barite.  An  identical  limitation 
is  included  in  the  Bering  and  Beaufort 
Seas  and  Norton  Sound  general  permits. 

As  discussed  in  the  fact  sheets  for  the 
above  permits,  the  justification  for  the 
limitation  under  BAT  is  product 
substi^tion,  i.e.,  Alaskan  operators  can 
substitute  "clean"  barite  which  meets 
the  above  limitations  for  contaminated 
barite  which  does  not  meet  the 
limitations.  Numerous  offshore 
exploratory  wells  have  been  drilled  in 
Alaska  over  the  past  year,  and  chemical 
analyses  have  shown  that  the  barite 
used  has  not  exceeded  the  limitations. 
Given  that  "clean"  barite  is  available 
and  that  operators  in  the  Bering  and 
Beaufort  Sieas  have  been  complying  with 
an  identical  limitation,  Region  10 
believes  that  this  limitation  is  both 
technologically  feasible  and 
economically  achievable. 

Region  10  has  determined  that  it  is 
impractical  at  this  time  to  place  the 
limitations  on  drilling  mud  until 
additional  data  are  collected. 
Furthermore,  if  the  limitation  were 
placed  on  the  driUing  mud  rather  than 
on  the  barite,  it  would  not  be  feasible 
for  an  Alaskan  operator  to  determine  in 
advance  if  the  discharge  complied  with 
the  permit  requirements  since  metals 
analyses  must  be  conducted  at 
commercial  laboratories  onshore. 

EPA  does  recognize  the  possibility  of 
changes  in  the  available  supply  of 
"clean"  barite.  The  draft  permit  contains 
a  provision  which  wbuljd  allow  the 
Director  the  discretion  to  grant  a  waiver 
from  the  limitations  on  a  case-by-case 
basis  if  the  permittee  (1)  satisfactorily 
demonstrates  that  barite  which  meets 
ihe  limitations  is  not  available,  and  (2) 
provides  results  of  analyses  of  the 
substitute  barite.  In  determining  the 
availability  of  "clean"  barite  under  this 
provision.  Region  10  will  reasonably 
consider  all  relevant  factors,  including 
the  cost  of  obtaining  barite  which  meets 


tl  e  limitations.  The  Agency  solicits 

comments  and  supporting  data  from 

tl  ose  individuals  who  do  not  believe 

tl  ey  can  meet  the  above  limitations.  The 

A  gency  also  solicits  data  indicating  any 

ir  creased  costs  that  a  permittee  has 

ir  curred  in  meeting  the  barite 

lii  nitations  contained  in  the  general 

pi  trmits  for  ofl'shore  drilling  in  the 

B  taufort  and  Bering  Seas  (49  PR  23734, 

III  ne  7. 1984). 

3.  Generic  muds  and  authorized 
oifditives.  The  draft  permit  limits  the 
d^charge  of  toxic  substances  in  drilling 
njiids  by  allowing  only  the  discharge  of 
generic  drilling  muds  (listed  in  Table  1 
of  the  draft  permit)  and  additives  for 
wfiich  acceptable  bioassay  or  chemical 
d$ta  are  available.  Permittees  are 
required  to  certify  in  advance  of 
di  scharge  that  only  generic  drilling  muds 
ai  d  authorized  additives  will  be 
di  scharged. 

Permittees  may  discharge  additives 
lit  ted  in  Table  2  of  the  draft  permit  up  to 
th  e  specified  concentrations  without 
sf  ecial  permission.  This  table  is  the 
sa  me  as  Table  2  in  the  Norton  Sound 
g<  neral  permit  (50  FR  23578,  June  4. 
IS  B5).  The  permit  contains  a  provision 
(T  able  2]  which  will  allow  the  discharge 
of  additives  which  are  listed  in  Table  2 
of  subsequent  Region  10  general  permits, 
ur  less  otherwise  stated  in  the  new 
permits.  For  operations  under  this 
pe  rmit,  any  additive  receiving 
ai  thorization  in  this  manner  will  be' 
e\  aluated  according  to  the  regional 
cr  teria  used  for  this  permit. 

JAny  discharge  of  a  generic  mud  which 
has  been  modified  other  than  by 

'dition  of  an  additive  Hsted  in  Table  2 

]uires  submission  of  information 
lonstrating  that  it  passes  the  critieria 

Part  Il.C.l.e  of  the  permit  or  prior 

Ihorization  by  EPA,  Region  10. 
Permittees  may  request  authorization  to 
discharge  additives  (including  mineral 
oik)  not  listed  in  Table  2  by  submitting 
am>ropriate  information  and  bioassay 
daa  in  advance  of  discharge.  Region  10 
w|l  determine  whether  the  use  of  the 
requested  additives  is  likely  to  cause  the 
mad  system  to  be  more  toxic  than 
G(  neric  Mud  No.  1,  which  is  the  base 
mi  id  formulation  the  Agency  uses  to 
de  lermine  acceptable  toxicity  levels  for 
dii  charge  of  fluids.  Other  criteria  (e.g., 
pe  -sistence  and  degradation),  as 
ap  aropriate,  are  also  considered  in  the 
ev  iluation  process.  The  propsed  permit 
fui  thermore  contains  a  provision  (Part 
II.i  M.g.  of  the  permit)  which  allows  an 
ex  :eption  for  the  discharge  of  mineral 
oi  containing  muds  which  exceed  the 
tO!  ;icity  of  Mud  No.  1  if  the  least  toxic 
av  lilable  alternative  is  discharged. 

n  some  cases,  interim  discharge 
au  horizations  may  be  granted  if 


preliminary  bioassay  data  are  submitted 
and  EPA  determines  that  additional 
bioassay  testing  is  required.  Such  testing 
may  be  required,  for  example,  to 
examine  possible  cumulative  or 
synergistic  ej^ects  if  the  additive  is  to  be 
used  in  combination  with  a  number  of 
other  additives.  Because  the  ad^tionai 
testing  may  take  a  considerable  amount 
of  time  to  conduct,  interim  authorization 
to  discharge  may  be  granted  so  that 
operations  are  not  impaired  for  an  i 
unreasonable  amount  of  time.  Interbn 
authorizations  may  also  require  testing  a 
used  drilling  mud  from  a  rig. 

This  approach  to  limiting  toxicity  is 
expected  to  control  the  discharge  of 
listed  toxic  as  well  as  nonconventicmal 
pollutants  in  drilling  muds.  For  example, 
the  toxicity  of  muds  containing 
lubricants,  including  mineral  oil 
products,  may  vary  widely,  and  such 
additives  may  greatly  increase  the  ; 
toxicity  of  the  mud.  Studies  on  dies^i- 
contaminated  drilling  muds  have  shJDwn 
toxicity  to  be  strongly  correlated  wijdi 
content  of  aromatic  hydrocarbons.  I 
which  include  listed  toxic  pollutants. 
Some  mineral  oils  also  contain  aromatic 
hydrocarbons  which  are  listed  toxics, 
such  as  fluorene,  naphthalene,  and 
phenanthrene.  The  toxicity  of  muds 
containing  these  oils  is  assumed  to  be 
caused,  in  part,  by  the  listed  toxic 
pollutants  as  well  as  by  the 
noconventional  pollutants.  Region  10 
has  determined  that  it  is  technically  and 
economically  infeasible  to  directly  limit 
the  toxic  pollutants  in  drilling  muds,  as 
discussed  in  Part  IV.C.l.  Therefore,  the 
Region  has  determined  that  the  toxicity 
limitations  (e.g.,  generic  muds  and 
approved  additives)  constitute  a 
reasonable  approach  which  is  expected 
to  control  not  only  listed  toxic 
pollutants,  but  other  toxic  substances  ^ 
(i.e.,  toxic  nonconventional  pollutants) 
as  well. 

The  technology  basis  for  this  permit 
condition  is  product  substitution;  i.e., 
mud  additives  and  components  which 
would  cause  the  toxicity  of  mud  system 
to  exceed  that  of  Generic  Mud  No.  1  can 
be  replaced  by  less  toxic  mud  additives 
and  components. 

Under  section  308  of  the  Act, 
compliance  with  this  proposed  permit 
condition  will  be  monitored  in  two 
ways:  first,  by  requiring  that  permittees 
certify  that  only  generic  muds  and 
authorized  additives  will  be  discharged; 
and  second,  by  requiring  that  permittees 
submit  an  end-of  -well  inventory  listing 
all  chemicals  and  the  amounts  of  each    I 
added  to  each  mud  system.  In  addition, 
permittees  must  analyze  one  or  more 
mud  samples  per  well  for  metals  content 
and  toxicity.  The  metals  data  will  be     I 
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as  pari  of  the  Ocean  Discharge  Criteria 
Evaluation  process.  Preliminary 


Cook  Inlet  will  likely  carry  discharged 
materials  from  the  develooment  and 
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used  lo  verify  that  mprcury  and 
cadmium  limits  on  barite  are  adequately 
controlling  metal  concentrations  in 
discharged  muds.  The  Drilling  Fluids 
Toxicity  Test,  performed  on  the  end-of- 
well  mud  system,  will  provide  a 
comparison  between  the  toxicity  of  used 
muds  containing  mixtures  of  additives 
and  the  bioassay  data  submitted  on 
individual  additives  prior  to  discharge. 

4.  Other  toxic  and  nonconventional 
compounds.  Under  the  permit, 
discharges  of  the  followng  pollutants  are 
prohibited:  halogenated  phenol 
compounds,  trisodium  nitrilotriacetic 
acid,  sodium  chromate,  and  sodium 
dichromate.  The  class  of  halogenated 
phenol  compounds  includes  toxic 
pollutants,  and  sodium  chromate  and 
dichromate  contain  chromium,  also  a 
toxic  pollutant.  Trisodium  nitrilotriacetic 
acid  is  a  nonconventional  pollutant.  The 
discharge  of  these  compounds  was 
previously  prohibited  in  the  BPT  general 
permits  for  the  Beaufort  Sea  and  Norton 
Sound  (48  FR  54881, 'December  7, 1983) 
as  well  as  in  the  BAT/BCT  general 
permits  for  the  Bering  and  Beaufort  Seas 
and  Norton  Sound.  These  compounds 
are  therefore  subject  to  BAT  limitations. 
Because  operators  complied  with  this 
provision  in  the  BPT  permits,  there  is  no 
additional  cost  to  the  industry. 

The  proposed  permit  contains  an 
additional  restriction  on  all  discharges 
linder  BAT.  Discharged  of  biocides  are 
limited  to  those  biocides  registered  with 
EPA  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
for  the  use(s)  in  which  they  are  intended 
(e.g..  nonjcontact  cooling  water,  or 
waterflooding  operations).  Discharges 
shall  be  in  accordance  with  product 
registration  labeling.  The  discharge  of 
all  other  biocide  is  prohibited. 

D.  Requirements  Based  on  the  Ocean 
Discharge  Criteria  Evaluation 

1.  Prohibited  areas  for  all  discharges 
from  Offshore  Subcategory  operations. 
The  proposed  general  permit  prohibits 
discharges  from  Offshore  Subcategory 
exploratory  operations  in  the  following 
areas: 

(1)  Water  depths  less  than  5  m  (as 
measured  from  mean  lower  low  water). 

(2)  Within  1,000  m  of  a  coastal  marsh, 
river  delta,  river  mouth,  designated  Area 
Meriting  Special  Attention  (AMSA), 
game  refuge,  garne  skpcluary,  or  critical 
habitat  area. 

(3)  In  Kamishak  Bay  west  of  a  line 
from  Cape  Douglas  to  Chinitna  Point. 

(4)  in  Chinitna  Bay  inside  a  line  (see 
Figure  2)  from  latitude  59°52'45"  N. 
longitude  152''48'18"  W  to  latitude 
59°46'12"  N.  longttude  153°00'24"  W:  in 
Tu^edni  Bay  inside  of  the  following 
lines  on  either  side  of  Chisik  Island 


(Figure  2):  From  latitute  60°04'06'  N, 
longitide  152*34'l2'  W  to  the  southern 
tip  of  Chisik  Island  (latitude  80*0406'  N, 
longitude  152*33'30"  W)  and  from 
latitude  60°13'45'  N,  longitude  152'32'42' 
W  to  the  point  on  the  north  side  of  Snug 
Harbor  on  Chisik  Island  (latitude 
60°06'36'  N,  longitude  152*32'54'  W). 
These  restrictions  are  necessary  to 
ensure  that  unreasonable  degradation  of 
these  areas  will  not  occur. 

Discharges  are  prohibited  in  waters 
shallower  than  5  m  because  shallow 
nearshore  waters  in  Lower  Cook  Inlet 
are  an  important  habitat  for  many 
species.  In  addition,  dilution  and 
dispersion  of  drilling  mud  discharges  in 
waters  less  than  5  m  deep  is  uncertain 
given  that  the  field  data  are  limited  and 
that  the  available  models  of  mud 
dilution  and  dispersion  are  not  field- 
verified  for  shallow  depths.  A  similar 
condition  on  drilling  muds  and  cuttings 
was  included  in  an  individual  BAT/BCT 
permit  (No.  AK-004155-6)  for  Champlin 
Petroleum's  operations-near  Kalgin 
Island. 

The  condition  restricting  discharges 
within  1.000  m  of  coastal  marshes,  river 
deltas,  and  other  areas  is  necessary  to 
comply  with  local  and  state  Coastal 
Management  Plan  prohibitions  on 
discharges  of  silt  materials  in  these 
areas,  or  on  activities  that  may  alter  the 
protected  biological  resources  of  these 
areas. 

Chinitna,  Tuxedni,  and  Kamishak 
Bays  are,  or  are  contiguous  with,  areas 
of  high  resource  value.  In  addition. 
Kamishak  Bay  is  a  known  net 
depositional  environment  where 
accumulation  of  drilling  mud  solids  and 
other  pollutants  would  be  likely  to  occur 
if  allowed  to  be  discharged  in  this  area. 

Development  and  production  facilities 
to  be  covered  by  the  permit  are 
restricted  to  Upper  Cook  Inlet  north  of 
the  Forelands.  They  are  in  the  Coastal 
Subcategory  and  are  not  subject  to  a 
403(c)  evaluation. 

2.  Muds  and  cuttings.  Several 
additional  restrictions  on  these 
discharges  are  necessary  to  ensure  no 
unreasonable  degradation  of  the  marine 
environment.  The  discharge  rate 
limitation  of  .1,000  bbl/hr  on  total  muds 
and  cuttings  into  waters  greater  than  40 
m  in  depth  was  established  through  the 
Ocean  Discharge  Criteria  Evaluation 
process  in  order  to  allow  adequate 
dispefsion  of  the  discharges.  In  addition, 
the  muds  and  cuttings  discharge  rate  is 
restricted  to  750  bbl/hr  in  water  depths 
greater  than  20  m  but  not  more  than  40 
m.  and  to  500  bbl/hr  in  5  to  20  m  of 
water.  These  limits  are  necessary 
because  for  any  given  discharge  rate, 
the  dilution  of  drilling  muds  and  cuttings 


is  not  as  great  in  shallow  waters  as  in 
deeper  waters.  However,  at  any 
particular  water  depth,  greater  dilution 
close  to  the  dischai^ge  point  will  be 
achieved  with  a  lower  discharge  rate. 
These  maximum  rates  will  ensure  that 
acceptable  toxicity  limits  will  not  be 
exceeded  at  the  edge  of  the  100  m 
mixing  zone  (Tefra  Tech.  1984). 

3.  Deck  drainage,  sanitary  and 
domestic  wastes,  and  miscellaneous 
discharges.  These  discharges  are 
adequately  controlled  by  the 
technology-based  limitations  at>ove  to 
ensure  no  unreasonable  degradation  of 
the  maine  environment. 

E.  Requirements  to  Ensure  Compliance 
with  State  Quality  Standards 

1.  Elutriate  test.  As  part  of  its 
certification  under  section  401  of  the 
Act,  the  State  of  Alaska  will  require  that 
muds  and  cuttings  not  be  discharged  to 
state  waters  if  they  contain  more  than 
50  mg/l  of  oil  and  grease  as  njpasured 
by  the  elutriate  test. 

2.  pH.  The  pH  of  well  treatment  fluids 
and  produced  water  will  be  limited  to  a 
pH  of  6.5-8.5  at  the  poilit  of  discharge. 
The  pH  of  these  fluids  must  be  witldn 
0.1  pH  unit  of  the  ambient  condition  at 
the  edge  of  a  100-m  mixing  zone. 

3.  Prohibited  areas  for  all  discharges 
in  state  waters.  State  waters  covered  by 
the  general  permit  are  located  in  Cbok 
Inlet,  and  include  both  Offshore  and 
Coastal  Subcategory  operations. 
Prohibited  discharge  areas  for  Offshore 
Subcategory  operations,  as  determined 
through  the  Ocean  Discharge  Criteria 
Evaluation  process  (described  in  Part 
IV.D.l.  above),  are  sufficient  to  ensure 
that  Alaska  Water  Quality  Standards 
will  be  met. 

Prohibited  discharge  areas  for  Coastal 
Subcategory  operations  were 
determined  as  discussed  below: 

First,  all  discharges  will  be  prohibited 
within  1000  m  of  a  coastal  marsh,  river 
delta,  river  mouth,  designated  Areas 
Meriting  Special  Attention  (AMSA), 
game  refuge,  game  sanctuary,  or  critical 
habitat  area.  This  is  consistent  with  the 
discharge  restriction  on  these  areas  for 
Offshore  Subcategory  operations. 

Second,  all  discharges  are  prohibited 
to  intertidal  areas  and  to  waters 
shoreward  of  the  5  m  isobath  (as 
measured  from  mean  lower  low  water). 
Where  terms  of  state  lease  sales 
prohibit  discharges  shoreward  of 
isobaths  deeper  than  5  m,  the  deeper 
isobath  shall  be  the  boundary  instead. 
The  5  m  restriction  will  have  a  r 

significant  effect  on  the  three  shore- 
based  facilities  which  discharge 
produced  water  well  above  the  mean 
lower  low  water  mark.  The  Marathon 
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platforms  for  1  year,  under  a  variety  of        trifflethylnapfathalenes: 
operational  and  ambient  weather  tatri>mo«t..,ino..k«i..L.~_..  w..i 


B.  Endangered  Species  Act 


Granite  Point  facility  presently 
discharges  approximately  0.2  MOD  of 
produced  water.  The  water  is  piped 
from  the  facility  down  a  cliff, 
whereupon  it  flows  through  a  ditch  in  a 
saltwater  slough  and  through  a  culvert 
under  a  road,  before  discharging  to  the 
beach  above  the  high  tide  line.  At 
Marathon's  Trading  Bay  facility,  a 
monthly  average  discharge  of 
approximately  2.8  MGD  is  piped  to  1.7  m 
below  the  mean  high  tide  mark, 
whereupon  it  flows  over  the  mud  flats. 
Finally,  Shell's  East  Foreland  facility 
discharges  a  monthly  average  of  0.2 
MGD.  The  produced  water  is  piped 
down  a  cliff,  and  presently  discharges  to 
the  base  of  the  cliff  before  flowing  over 
the  beach. 

EPA  often  defines  a  mixing  zone  as 
extending  100  m  laterally  in  all 
directions  from  a  discharge  point  (40 
CFR  125.21(c)).  if  a  100  m  miximg  zone  is 
assumed,  discharges  from  these  shore- 
based  facilities  will  violate  the  state 
water  quality  standards  for  total 
hydrocarbons  (15  ^g/1)  and  total 
aromatic  hydrocarbons  (10  >tg/l)  at  the 
edge  of  the  mixing  zone,  based  on 
computer  modeling  results.  This  finding 
is  based  on  computer  modeling  of  plume 
dispersion  using  the  PLUME  model  for 
nearfield  dilution  and  a  two- 
dimensional  advection/diffusion  model 
(EPA's  MPN  model)  for  farfield  dilution. 
Based  on  discharge  data  available  from 
the  facilities,  which  indicates  a  total 
aromatic  hydrocarbon  concentration  of 
5  to  20  mg/1,  a  dilution  of  2000:1  would 
be  necessary  for  the  discharges  to  meet 
the  slate  water  quality  standard  of  10 
Kg/I.  Dilutions  based  on  the  computer 
modeling  for  a  depth  of  5  m  would  range 
from  3:1  to  33:1  for  the  Trading  Bay 
facility  depending  on  current  speed,  and 
from  17:1  to  100:1  for  the  East  Foreland 
and  Granite  Point  facilities.  Although 
modeling  for  depths  greater  than  5  m 
showed  only  slightly  greater  dilutions, 
EPA  believes  that  removal  of  the  three 
facilities'  discharges  to  this  depth  (and 
possible  use  of  outfall  diffusers)  will  be 
a  significant  improvement  over  the 
current  situation,  where  discharges  run 
out  over  the  beach  at  low  tide.  The 
discharges  would  be  submerged  at  all 
times  including  extreme  low  tides,  and 
during  the  vast  majority  of  the  tidal 
cycle  would  have  5-11  m  of  water 
overlying  the  outfall. 

Region  10  has  assumed  a  100  m 
miximg  zone  for  each  of  the  three 
facilities  in  the  absence  of  proposed 
mixing  zone  determinations  by  ADEC 
under  18  AAC  70.032.  This  size  is 
consistent  with  that  u^d  to  evaluate 
discharge  dilution  and  dispersion  in 
offshore  waters  (both  federal  and  state) 


as  lart  of  the  Ocean  Discharge  Criteria 
Evi  iluation  process^Preliminary 
dis  jussions  with  ADEC  staff  members 
inc  icate  that  ADEC  may  propose  mixing 
zoi  es  of  as  much  as  several  kilometers 
for  determining  compliance  with  State 
Wj  ter  Quality  Standards.  Such  mixing 
zor  es  would  be  likely  to  allow  the 
cor  ipanies  to  continue  discharging  well 
ab<  ve  the  mean  lower  low  water  mark. 
AEEC's  proposal  will  be  based  in  part 
on  computer  modeling  data  presently 
beiiig  compiled  by  Marathon  and  Shell. 
Region  10  and  ADEC  request  that 
Mvathon  and  Shell  provide  this  data 
dunng  the  public  comment  period.  The 
agaicies  also  request  any  other 
information  and  comments  relevant  to 
thejmixing  zone  determinations. 

A  prohibition  on  discharges  to  waters 
shoreward  of  the  5  m  isobath  and  to 
intartidal  areas  would  be  consistent 
wit|i  a  lease  term  in  State  of  Alaska 
leases  for  oil  and  gas  operations  in  Cook 
Inldt.  Any  new  operator  wishing  to 
loci  ite  in  areas  leased  in  State  Sales  32, 
33,  15,  40  and  46A  would  not  be  allowed 
to  discharge  produced  water  or  muds 
anc  cuttings  to  an  intertidal  area,  in 
adc  ition,  under  the  same  lease  term,  the 
disi  harge  of  muds  and  cuttings  to 
wal  ers  5.5  m  (3  fathoms)  or  less  would 
be  allowed  only  during  the  period  from  2 
hours  before  to  2  hours  after  each  high 
tide.  This  lease  term  is  intended  to 
"pn  itect  shallow  areas,"  "help  maintain 
the  sale  area  as  a  pollution-free 
env  ronment,"  "mitigate  disturbance  to 
marine  mammals,"  "help  maintain  the 
inte  grity  of  avian  habitats  and  prevent 
dist  iirbances  to  avian  wildlife,"  and 
"pn  itect  anadromous  fish  and  their 
hah  tat." 

EPA  believes  that  the  protection  of 
mai  ine  manunal,  avian,  and 
ana  dromous  fish  resource  from  potential 
adv  Brse  effects  of  new  operations 
sho  lid  extend  to  potential  effects  from 
existing  facilities.  Each  of  the  existing 
faci  ities  is,  in  fact,  located  in  an  area 
cov  !red  by  a  past  lease  sale,  or  to  be 
cov  ;red  in  the  near  future  by  a  lease 
sale. 

4  Environmental  monitoring  of  muds 
and  cuttings  discharges  from  new 
dev  ?hpment  and  production  facilities. 
Nen  '  development  and  production 
faci  ities  which  discharge  drilling  muds 
or  clrill  cuttings  within  1500  m  of  an  area 
of  biological  significance,  such  as  a 
coa  ital  marsh,  river  delta,  river  mouth, 
des  gnated  Area  Meriting  Special 
Att(  ntion.  game  refuge,  game  sanctuary, 
or  c-itical  habitat  area,  will  be  required 
to  undertake  environmental  monitoring 
of  t  le  fate  and  effects  of  the  discharges. 
The  monitoring  is  needed  because  the 
actii/e  natural  transport  processes  in 


Cook  Inlet  will  likely  carry  discharged 
materials  from  the  development  and 
production  operations  into  these 
sensitive  areas.  Region  10  has  identified 
a  need  for  further  information  on  the 
fate  and  effects  of  muds  and  cuttings 
discharges  from  long-term  production 
and  development  operations. 

The  specifics  of  each  monitoring 
program,  including  survey  design, 
analytical  techniques,  participants,  and 
reporting  requirements,  will  be 
determined  by  EPA,  Region  10,  in 
consultation  with  the  South  Central 
Regional  Office  of  ADEC  and  the 
permittee.  Monitoring  shall  include,  but 
not  be  limited  to,  relevant  hydrographic, 
sediment  hydrocarbon,  and  heavy  metal 
data  fit)m  surveys  conducted  before  and 
during  drilling  mud  disposal  operations 
and  for  at  least  one  year  after  drilling 
operations  cease. 

Region  10,  in  consultation  with  ADEC, 
will  consider  granting  exemptions  from 
this  monitoring  requirement  if  the 
permittee  can  satisfactorily  demonstrate 
that  information  on  the  fate  and  effects 
of  the  discharge  is  available  and/or  the 
discharge  will  have  insignificant 
impacts  on  the  area  of  biological 
significance. 

5.  BOD  and  suspended  solids.  As  part 
of  its  certification  under  Section  401  of 
the  Act,  the  State  of  Alaska  will  require 
that  sanitary  waste  discharge  to  state 
waters  comply  with  the  following  limits 
on  BOD  and  suspended  sohds: 

For  30  consecutive  day,  30  mg/1  mean. 

For  X  consecutive  days,  45  mg/1  mean. 

For  a  24  hour  period.  60  mg/1  mean. 

F.  Discharge  Monitoring  Study 

Region  10  has  limited  data  on 
discharges  from  development  and 
production  facilities.  In  order  to  extend 
the  data  base  for  these  discharges,  a 
discharge  monitoring  study  has  been 
proposed  in  Part  VI  of  the  general 
permit.  Development  and  production 
operators  will  have  the  choice  of  (1) 
participating  in  the  proposed  joint  study, 
which  would  not  examine  discharges  at 
every  facility  in  detail,  or  (2)  being 
subject  to  similar  monitoring 
requirements  on  each  of  the  operators' 
individual  facilities.  The  advantage  of 
the  larger  study  is  that  operators  would 
have  a  single  contractor  undertake 
sampling,  analyses,  and  compila.ion  of 
data  at  the  various  facilities.  This  would 
ensure  uniformity  of  work  procedures, 
and  better  data  as  an  end  result.  It 
would  also  be  less  expensive  for  the 
operators  than  having  to  arrange  that 
the  work  be  done  for  each  of  their 
facilities. 

1.  Deck  drainage.  Samples  of  deck 
drainage  shall  be  collected  from  two 
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platforms  for  1  year,  under  a  variety  of 
operational  and  ambient  weather 
conditions.  Samples  will  be  analyzed  for 
oil  and  grease,  and  for  total  phenols.  In 
addition,  operators  must  report 
information  on  products  present  in 
significant  amounts  in  deck  drainage. 
Region  10  has  discharge  data  which 
indicate  that  oil  and  grease  may  be  as 
high  as  450  mg/1,  and  phenols  as  high  as 
60  mg/l,  in  discharges  from  production 
platforms.  The  monitoring  requirements 
would  increase  whether  such 
concentrations  occur  on  a  routine  basis, 
and  the  relationship  of  operational  and 
weather  factors  to  those  concentrations. 

2.  Non-contact  cooling  water  and 
desalination  wastes.  Samples  of  both 
wastes  shall  be  collected  bimonthly  at 
all  platforms  for  1  year.  Samples  will  be 
analyzed  for  BOD,  COD.  and  biocides 
which  may  be  present  in  the  discharges. 
BOD  and  COD  were  high  in  some 
production  dischai^ges.  Region  10  wishes 
to  investigate  how  widespread  biodde 
usage  and  high  BOD  and  COD  levels  are 
in  these  discharges  from  production 
facilities.  Additionally,  operators  will  be 
asked  to  monitor  flow  rate  of  these 
discharges,  and  to  provide  chemical 
inventories  of  products  added  to  these 

^discharges.  | 

3.  Blowout  preventer  fluid,  boi\er 
blowdown,  fire  control  system  test 
water,  uncontaiminated  ballast  water, 
uncontaminated  bilgewater.  and 
waterflooding  discharges.  Flow  rates 
shall  be  measured  and  chemical 
inventories  reported  for  a  period  of  6 
months  for  all  platforms. 

4.  Excess  cement  slurry,  and  mud. 
cuttings,  cement  at  seafloor.  The  total 
volumes  shall  be  estimated  and 
chemical  inventories  reported  for  the 
first  five  development  or  production 
wells  drilled  and  completed  under  the 
general  permit. 

5.  Produced  water.  In  order  to  get  a 
broader  spectrum  of  data  on  produced 
water  in  Alaska,  sampling  will  be 
undertaken  once  each  summer  and  in 
winter  from  the  three  shore-based 
facilities  and  three  of  the  five  platforms 
which  discharee  directly  info  Cook  Inlet. 
The  three  fiatforms  shall  include  two  oil 
platforms  located  on  different  fields,  and 
the  sole  existing  gas  platform  in  Cook 
Inlet.  Additionally,  one  of  the  oil 
platforms  to  be  sampled  in  summer  and 
winter  shall  be  sampled  in  fall  and 
spring  of  the  same  year. 

Flow  rates  and  chemical  inventories 
shall  be  estimated  for  each  sample.  In 
addition,  chemical  analyses  shall  be 
performed  on  each  sample  as  follows: 
ph;  oil  and  grease;  dissolved  oxygen; 
BOD:  COD;  TOC;  NHs:  salinity;  total 
aromatic  hydrocarbons;  total 
naphthalenes;  dimethylnaphthalenes; 


trimethylnapfathalenes: 
tetramethylnaphthalenes:  xylene; 
benzene:  ethylbenzene;  naphthalene: 
toluene:  phenol;  2,4-dimethylphenol;  bis 
(2-ethylhexy)  phthalate;  anthracene: 
phenanthrene;  zinc. 
.  All  of  the  pollutants  including 
benzene  and  listed  after  benzene  are 
priority  pollutants  which  were  found  in 
at  least  50%  of  produced  yuaXet  samples 
analyzed  by  EPA  as  part  of  a  30- 
platform  survey  in  the  Gulf  of  Mexico. 
These  pollutants,  along  with  xylene, 
have  also  been  reported  in  Cook  Inlet 
produced  water  discharges. 

There  are  very  few  toxicity  data 
available  on  produced  water  m  general. 
and  for  Cook  biiet  operations  in 
particular.  Toxicity  testing  would, 
therefore,  also  be  required  with  adult 
And  juvenile  stages  of  the  dock  shrimp. 
Pandalus  danae,  which  is  an  Aldskan 
species,  and  with  the  fuvenile  stage  of 
the  mysid,  Mysidopsis  bahia,  which  is  a 
non-Alaskan  standard  test  species. 

6.  Well  treatment  fluids.  These  fluids 
are  among  the  most  poorly 
characterized  of  production  discharges. 
To  increase  the  available  information  on 
them,  the  following  requirements  are 
included  in  the  study. 

First,  the  total  volumes  of  fluid 
collected  and  discharged,  the  job  type, 
and  composition  of  the  fluid  shall  be 
^ported  for  the  first  ten  discharged  jobs 
or  for  each  job  for  a  period  of  1  year, 
whichever  is  more.  The  first  ten  jobs  to 
be  discharged  must  be  sampled  and 
analyzed  for  pH,  oil  and  grease, 
dissolved  oxygen,  BOD,  COD,  TOC,  and 
sahnity. 

Second,  there  is  a  special  concern  that 
highly  acidic  well  treatment  fluids  may 
leach  greater  amounts  of  metals  from 
the  formation.  To  investigate  this 
concern,  well  treatment  fluids  for  the 
first  three  acidizing  jobs  (with  an  initial 
pH  of  4  or  less)  will  be  sampled  and 
analyzed  for  cadmium,  chromium, 
copper,  mercury,  zinc,  and  lead. 

V.  Other  Legal  Requirements 

A.  Oil  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  Routine 
discharges  specifically  controlled  by  the 
permit  are  excluded  from  the  provisions 
of  Section  311.  However,  this  permit 
does  not  preclude  the  institution  of  legal 
action  or  relieve  permittees  from  any 
responsibilities,  liabilities,  or  penalties 
for  other,  unauthorized  discharges  of  oil 
and  hazardous  materials  which  are 
covered  by  Section  311  of  the  Act. 


B.  Endangered  Species  Act 

Based  on  information  in  the 
Preliminary  Ocean  Discharge  Criteria 
Evaluation  (PODCEa)  fbrOCS  Sales  S5 
and  60.  and  the  Revised  PODGE  ibr  Sale 
88  and  state  lease  sales  in  Cook  Inlet, 
and  on  formation  in  the  Environmenlal 
Impact  Statements  prepared  for  the 
federal  lease  sale  areas.  EPA  has 
concluded  that  the  discharges 
authorized  by  this  general  pennit  will 
neither  jeapanlize  the  continued 
existence  of  angr  endangered  or 
threatened  spfries  nor  adveisely  aflect 
their  criteria  habttat  EPA  is  reqt  sting 
comments  bom  dm  \3J&.  Fiah  and 
Wildlife  Service  and  tke  Natioaal 
Marine  Fisheries  Service  aad  will 
consider  their  comments  in  fkii^  iiie 
final  pennit  dedsion.  EPA  will  initiale 
consultatioo  should  new  infonnatian 
reveal  impacts  not  previoealy 
considereid.  should  die  activities  be 
modified  in  a  manner  beyond  dM  scope 
of  the  original  opinion,  or  should  the 
activities  affect  a  newly  listed  i 


C.  Coastal  Zone  Management  Act 

EPA  has  determined  that  the  activities 
authorized  by  this  general  pennit  are 
consistent  with  local  and  state  Coastal 
Management  Plans.  The  proposed 
permit  and  consistency  determination 
will  be  submitted  to  the  State  of  Alaska 
for  state  interagency  review  at  the  time 
of  public  notice.  The  requirements  for 
State  Coastal  Zone  Management  Review 
and  approval  must  be  satisfied  before 
the  general  permit  may  be  issued. 

D.  Marine  Protection.  Researdi.  and 
Sanctuaries  Act 

No  marine  sanctuaries  as  designated 
by  this  Act  exist  in  the  vicinity  c^  the 
permit  area. 

E.  State  Water  Quality  Standards  and 
State  Certification 

Since  state  waters  are  involved  in  the 
proposed  general  permit,  the  provisions 
of  section  401  of  the  Act  will  apply.  The 
portion  of  Cook  Inlet  receiving  waters 
located  within  the  territorial  seas  of  the 
State  of  Alaska  and  shoreward  of  the 
inner  boundary  of  the  territorial  seas  are 
classified  by  the  State  Water  Quality 
Standards  as  Class  n  A(i)(iiKiii).  B(iNu). 
C,  and  D  for  use  in  aquaculture:  seafood 
processing  and  industrial  water  supply: 
water  contact  and  secondary  recreation: 
growth  and  propagation  offish, 
shellfish,  aquadc  life  and  wildlife:  and 
harvesting  for  consumption  of  raw 
mollusks  or  other  raw  aquatic  life. 

F.  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
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review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b]  of  that 
order. 

G.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  permit  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  Most  of  the 
information  collection  requirements  of 
the  permit  have  already  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  in  submissions  made  for 
the  NPDES  permit  program  under  the 
provisions  of  the  Act.  In  addition,  the 
environmental  monitoring  requirements 
pursuant  to  section  403(c)  of  the  Act  in 
Part  II.B.  of  this  permit  are  similar  to  the 
monitoring  requirements  that  were 
approved  by  OMB  for  the  recently 
issued  Beaufort  Sea  general  NPDES 
permit  (June  7. 1984;  49  FR  23734)  and 
the  Norton  Sound  general  permit  (50  FR 
23578.  June  4. 1985).  The  final  general 
permit  will  explain  how  the  information 


cc  lection  requirements  respond  to  any 
O:  AB  or  pubUc  comments.    /- ^ 

H.  The  Regulatory  Flexibility  Act   \ 

\fter  review  of  the  facts  presented  in 
thi !  notice  of  intent  printed  above.  I 
h^by  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  that  this 
geherai  permit  will  not  have  a 
si]  nificant  impact  on  a  substantial 
nil  mber  of  small  entities.  This 
certification  is  based  on  the  fact  that  the 
regulated  parties  have  greater  than  500 
en  ployees  and  are  not  classified  as 
sn  all  businesses  under  the  Small 
Bu  jiness  Administration  regulations 
esl  ablished  at  49  FR  5024  et  seq. 
(F(  bruary  9, 1984).  These  facilities  are 
cla  ssified  as  Major  Group  13 — Oil  and 
Ga  s  Extraction  SIC  1311  Crude 
Pe  roleum  and  Natiu-al  Gas. 

gated:  July  11, 1^ 
L.  tdwin  Coate. 

Aci  ing  Regional  Administrator.  Region  10. 
Re  erences 
Tel  ra  Tech,  Inc.  1984.  Technical  support 

c  ocument  for  regulating  dilution  and 


deposition  of  drilling  muds  on  the  Outer 
Continental  Shelf.  Report  to  U.S. 
Environmental  Protection  Agency,  Region 
10,  November  1984. 

Table  1.— Fachjties  With  Continued 
Individual  Permits  as  of  June  1985 


FacJMy 

Individual 
NPOES  permit 

No. 

Anco-Fire  Wand __ 

AK~O04OSA~i 

Hhawoo— SheHtof  S«r*t ,_. 

AK-003731.1 

Chevron— Loimer  Cook  InM „ 

AK-00377B-a 

Amoco  Platfotm  Anna 

AK-00007S-7 

Amoco  Platfomi  Bakar 

AK-000077-9 

Amoco  Ptattorm  Bruce 

Amoco  Platform  OWon 

AK-000076-1 

ARCO  Plattorm  King  Salmon 

AK-000020-S 

Marathon  Plattorm  DoHy  Vwden.... 

Marathon  Plattorm  Spark 

Phillipa  Plattonn  A 

AK-000019-1 
AK-00011B-3 

ShaW  Plattorm  A_..,.......™.„.„.„ , 

AK-000044-9 

Shall  Plattomi  C 

AK-nn(yu<ui 

AK-000143.1 

Union  Plattonn  Granite  Point 

AK-OOO0ei-7 

Union  Plattonn  Grayling 

Union  Plattorm  Monopod 

Marathon  Granite  Point  Treatment  Fadlty... 

Shan  East  Foreland  Treatment  Facility 

AK-00004S-S 

AK-000047-7 
AK-000018-3 
AK-000141-4 
AK-000046-0 

BILLING  CODE  6S60-50-M 
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Applicability  of  Regulation*  to  Discharge*  in  Cook  Inlet 
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(OPP-30100:  FRL-2866-3] 
Registration  of  Compound  1080 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

, 

SUMMARY:  This  notice  announces  EPA's 
issuance  of  a  conditional  registration  for 
sodium  monofluoroacetate  (Compound 
1080)  for  use  as  livestock  protection 
collar  under  EPA  Registration  Number 
6704-65. 

EFFECTIVE  DATE:  The  Agency  anticipates 
that  judicial  challenge  of  this  action  may 
be  likely.  For  the  purpose  of  assuring 
orderly  judicial  review,  the  EPA  action 
herein  shall  become  fmal  and  effective 
at  1  p.m..  Eastern  Daylight  Time,  on  July 
18,1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  William  H.  Miller.  Product 
Manager  16.  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  211.  CM  No.  2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202, 
(703-557-2600). 

SUPPLEMENTARY  INFORMATION:  The 
Environmental  Protection  Agency  issued 
a  conditional  reistration  on  July  11, 1985 
for  sodium  monofluoroacetate 
(Compound  1080)  Livestock  Collar,  to 
the  U.S.  Department  of  the  Interior.  Fish 
and  Wildlife  Service,  Washington.  D.C. 
20240.  under  EPA  Registration  Number 
6704-85. 

Dated:  July  12. 1985. 
|.A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  85-17081  Filed  7-16-85:  8:45  am] 
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IOPP-250066A:  FRL  #2864-3] 

FiFRA  Scientific  Advisory  Panel; 
Appointments 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Notice  is  given  of  the 
appointment  of  three  members  to  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  established  pursuant  to 
section  25(d)  of  FIFRA,  as  amended  (86 
Slat.  973  and  89  Stat.  751;  7  U.S.C.  136  et 
seq.).  Public  notice  of  nominees  along 
with  a  request  for  public  comments 
appeared  in  the  Federal  Register  of  April 
11. 1985  (50  FR  14286). 
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for  further  information  contact: 

By  I  lail:  Philip  H.  Gray,  Jr.,  Executive 
Si  icretary,  FIFRA  Scientific  Advisory 
P)  inel  (TS-766C),  Office  of  Pesticide 
P)  ograms, 
Offi  :e  location  and  telephone  number: 
R  n.  1115,  Crystal  Mall  Building  No.  2, 
A  "lington.  VA  (703-557-7096). 
SUP  >lementary  information:  Congress 
mar  dated  that  the  Scientific  Advisory 
Pan  jI  would  consist  of  seven  members, 
sele  :ted  from  candidates  nominated  by 
the  ^Jational  Science  Foundation  (NSF 
and  the  National  Institutes  of  Health 
(NIII).  Congress  also  mandated  that  the 
tern  s  of  appointment  would  be 
sta^ered.  Accordingly,  seven  members 
werfe  appointed  in  March  24, 1983,  to  the 
Panel  (which,  at  the  time,  was 
com  tituted  under  the  Federal  Advisory 
Cor  mittee  Act  rather  than  FIFRA),  with 
the  erms  of  two  members  scheduled  to 
exp  re  on  September  30, 1984,  the  terms 
of  tl  ree  members  scheduled  to  expire  on 
Sep  ember  30. 1985,  and  the  terms  of  the 
rem  lining  two  members  scheduled  to 
exp  re  on  September  30, 1986. 

O  le  panel  member.  Dr.  Robert 
Met  zer,  whose  term  was  scheduled  to 
end  September  30, 1985,  resigned  in  July 
198^  due  to  his  impending  prolonged 
abs(  ince  from  the  country.  As  a  result, 
EPfi  appointed  three  new  Panel 
members  on  November  15, 1984. 

One  of  those  new  members,  Dr. 
Rid  ard  Griesemer,  resigend  in  May 
198i  as  a  result  of  his  appointment  to 
cha  r  a  subcommittee  of  EPA's  Science 
Ad\  isory  Board.  Thus  EPA  was  again 
face  d  with  the  need  for  appointing  three 
new  Panel  m^tnbets.  In  accordance  with 
the  itatutory  requirement,  lists  of 
non  inees  were  obtained  from  NIH  and 
NSI ,  and  a  public  notice  of  nominees, 
incl  iding  biographical  data,  appeared  in 
the  "ederal  Register  of  April  11, 1985  (50 
FR  :  42686).  No  comments  were  received 
in  n  sponse  to  this  Notice. 

h  y  decision  to  appoint  the  following 
thre  B  nominees  to  serve  as  members  of 
the  scientific  Advisory  Panel  is  based 
upo  i.several  factors  including  the  need 
for  1 1  disciplinary  mix,  depth  of  scientific 
exp  >rience  and  the  need  for  wide 
geo  [raphic  representation: 

T  lomas  W.  Clarkson,  professor, 
rad  ation  biology,  biophysics, 
pha  "macology  and  toxicology, 
Uni  /ersity  of  Rochester.  Expertise: 
toxicology.  Bom:  August  1, 1932. 
Ediication:  University  of  Manchester, 
BS.  1953:  PhD  (biochemistry)  1956. 
Pro  essional  experience:  Medical 
Res  sarch  Council  fellow.  University  of 
Roc  lester,  1957-1961;  science  officer, 
Me(  ical  Research  Council,  United 
Kin  idom,  1962-1964;  senior  fellow, 
W^zmann  Institute.  1964-1965; 


associate  professor,  biophysics, 
pharmacology  and  radiation  biology, 
1965-1967;  professor,  radiation  biology, 
biophysics,  pharmacology  and 
toxicology.  University  of  Rochester, 
1971-present;  director.  Environmental 
Health  Science  Center,  1975-present. 
Concurrent  position:  Member, 
Committee  for  Food  Protection,  National 
Academy  of  Science-National  Academy 
of  England,  1973-1976;  Subcommittee  on 
Toxicology,  1972-1976;  member 
Toxicology  Advisory  Board,  Food  and 
Drug  Administration,  1975-1977; 
member.  Toxicology  Study  Section,  NIH. 
197&-1977.  Societies:  AAAS;  Health 
Physics  Society;  British  Pharmacology 
-Society;  Society  of  Toxicology;  Chemical 
Society.  Research:  cellular  physiology; 
reabsorption  mechanisms  in  intestine 
and  kidney;  heavy  metal  toxicology; 
action  of  metals  on  cellular  level  in 
intestine,  kidney  and  red  blood  cells. 

John  James  Lech,  professor  of 
pharmacology.  Medical  College  of 
Wisconsin,  Milwaukee.  Expertise:  ' 
pharmacology.  Bom:  June  21, 1940. 
Education:  Rutgers  University,  Newark, 
BS  1962;  Marquette  University,  PhD 
(pharmacology)  1967.  Professional 
experience:  from  instructor  to  assistant 
professor,  1967-1974;  associate 
professor,  pharmacology,  1974-1980; 
professor,  pharmocology  and  toxicolgy. 
Medical  College  of  Wisconsin.  1980- 
present.  Concurrent  position:  American 
Heart  Association  grant.  Medical  ' 

College  of  Wisconsin,  1972-1975. 
Societies:  AAAS;  Society  of  Toxicology; 
American  Fisheries  Society;  American  . 
Society  of  Pharmacology  and 
Experimental  Therapeutics.  Research: 
cardiac  triglyceride  metabolism; 
metabolism  of  foreign  compounds  by 
fish. 

James  Arthur  Swenberg,  head, 
biochemical,  toxicology  and  pathology 
department.  Chemical  Industry  Institute 
of  Toxicology.  Expertise:  Veterinary 
pathology.  Born:  January  15, 1942. 
Education:  University  of  Minnesota, 
DVM,  1966;  Ohio  State  University,  MS, 
1968;  PhD  (veterinary  pathology),  1970. 
Professional  experience:  NIH  trainee  in 
pathology,  Ohio  State  University,  1966- 
1970;  research  associate,  1970;  assistant 
professor,  1970-1972;  associate 
professor,  1972;  research  scientist  in 
pathology,  Upjohn  Company,  1972-1977; 
head,  biochemical,  toxicology,  and 
pathology,  Chemical  Industrial  Institute 
of  Toxicology  1978-present.  Concurrent 
position:  consultant,  Battelle  Memorial 
Institute,  1971-1972.  Societies:  American 
Association  of  Cancer  Research;  AAAS; 
American  Association  of 
Neuropathologists;  American  College  of 
Veterinary  Pathologists.  Research: 


cancer  research,  including  chemical 
carcinogenesis,  neurooncogenesis  and 
chemotherapy,  and  short-term  test  for 
carcinogens;  DNA  damage/mutagenesis; 
improved  toxicology  and  data  handling 
methods. 

Meetings  of  the  Scientific  Advisory 
Panel  are  always  announced  in  the 
Federal  Register  at  least  15  days  prior  to 
each  meeting.  It  is  expected  that  the 
next  meeting  will  take  place  on  July  8 
and  9, 1985. 

Dated:  July  3. 1985. 
A.  James  Barnes, 
Deputy  Administrator. 
|FR  Doc.  85-16731  Filed  7-16-85:  8:45  am) 
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FEDERAL  MARITIIME  COMIMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-002827-003. 

Title:  Alameda  Terminal  Agreement. 

Parties: 

Encinal  Terminals  (Encinal) 

Crescent  Wharf  and  Warehouse 
Company  (Crescent) 

Synopsis:  Agreement  No.  224-002827- 
003  modifies  the  parties'  basic 
agreement  providing  for  Crescent's  lease 
of  certain  property  at  Alameda, 
California,  to  be  operated  as  a  public 
marine  terminal.  The  amended 
agreement  restates  the  basic  agreement 
and  extends  the  term  of  the  lease  to 
September  30. 1987,  and  thereafter  on  a 
year  to  year  basis.  The  amount  of  rent 
paid  by  Crescent  to  Encinal  will  be 
altered,  and  changes  will  also  be  made 
in  the  alteration  and  improvements 
clause  of  the  agreement.  Various  other 
minor  changes  will  be  made  in  the 
clauses  of  the  agreement. 

Agreement  No.:  224-010780. 

Title:  Seattle  Terminal  Agreement. 

Parties: 


Port  of  Seattle  (Port) 
Matson  Terminals,  Inc.  (Matson) 
Synopsis:  The  agreement  provides 
that  the  Port  will  lease  to  Matson  15 
acres  of  marine  container  yard  with 
improvements,  including  800  feet  of 
vessel  berth,  and  the  preferential  use  of 
one  container  crane  at  the  Port's 
Terminal  18.  The  term  of  the  lease  is  for 
2  years.  Up  to  2  acres  can  be  added  to 
the  premises  without  amending  the 
lease.  Matson  shall  use  the  premises  for 
the  loading  and  discharging  of  vessels  of 
Matson  Navigation  Company  and  other 
ocean  carriers  who  are  its  customers. 
This  lease  shall  terminate  the  current 
lease  covered  by  Agreement  No.  T-4049, 
as  amended. 

Daled:  July  12, 1985. 
By  Order  of  the  Federal  Maritime 
Commission. 

Bruce  A.  Dombrowsld, 

Acting  Secretary. 

[FR  Doc.  85-16969  Filed  7-16-85:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Canebralce  Bancshares,  Inc^  et  at.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U:S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Onoe  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
ail  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hiring,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
8,1985. 

A.  Federal  Reserve  Bank  of  AUanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 


1.  Canebrake  Bancshares,  Inc. 
Uniontown.  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Canebrake  Bank.  Uniontown.  Alabama. 

2.  The  Nashville  Holding  Company, 
Nashville.  Georgia;  to  acquire  80.42 
percent  of  the  voting  shares  of  Adel 
Banking  Company.  Adel.  Georgia. 

B.  Federal  Reserve  Bank  oT  SL  Loom 
(Delmer  P.  Weisz,  Vic  President)  411 
Locust  Street  St.  Louis,  Missouri  63186: 

1.  Mid-South  Bancorp,  Inc.,  F^anlin. 
Kentucky;  to  acquire  100  percent  of  the 
voting  shares  of  Adairville  Banldng 
Company.  Adairville.  Kentucky. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Arlington  Commonwealth 
Corporation,  Arlington.  Texas;  to 
acquire  100  percent  of  the  voting  shares 
of  Mercantile  National  Bank  of 
Arlington.  Arlington.  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco.  California  9410S: 

1.  First  Commerce  Banco^  laa,         ^ 
Phoenix,  Arizona:  to  become  a  Itank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Commerce  National  Bank.  Phoenix. 
Arizona  (in  organization). 

Board  of  Governors  of  the  Federal  Re*erv« 
System.  July  11. 1985. 

James  McAfse. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-16S06  Filed  7-16-85: 8:45  ami 
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CsntsnnisI  Bonofidsl  Coipu;  NoHosof 
AppNcaoon  lo  engage  os  novo  n 
I'siMHSMNe  PKNiowNung  AcmnMsaL 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(aHl) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U3.C 
1843(c)(8))  and  S  225.21(a)  of  Regulatioo 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225^  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
througout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


/ 
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inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tfie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efHciency,  that 
outweigh  possible  adverse  effects,  such ' 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  6, 1985. 

A.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Centennial  Beneficial  Corp., 
Orange,  California;  to  engage  de  novo 
through  its  subsidiary.  Centennial 
Mortgage  Income  Fupd  11,  Orange, 
California,  in  acting  as  general  partner 
in  a  limited  partnership  organized  to 
engage  de  novo  in  real  estate  lending. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  11, 1985 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  85-10905  Filed  7-16-B5:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Report  on  Revised  System  of  Records 
Under  the  Privacy  Act  of  1974 

agency:  General  Services 

Administration. 

ACTION:  Notiflcation  of  revised  system 

of  records. 

summary:  The  purpose  of  this  document 
is  to  give  notice,  under  the  provisions  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a,  of 
intent  to  revise  a  system  of  records 
being  maintained  by  GSA.  The  system 
of  records.  Contracted  Travel  Services 
Program,iGSA/GOVT-4,  is  revised  to 
change  the  retention  and  disposal 
requirements  of  travel  agencies'  records. 


No  additional  information  or  routine 
use  i  are  created.  As  no  new  information 
is  being  collected  by  GSA.  the  proposed 
rev  sion  is  not  considered  as  being 
wit  lin  the  purview  of  the  provisions  of  5 
U.S  C.  552a(o)  which  would  require 
sub  mission  of  an  altered  rej^ort  to 
Coi  gress  and  the  Office  of  Management 
anc  Budget. 

DAI  ES:  Any  interested  party  may  submit 
wri  ten  comments  about  this  revised 
sys  em.  Comments  must  be  received  on 
or  t  efore  the  30th  day  following 
pualication  of  this  notice.  The  routine 
useiwill  become  effective  without 
further  notice  on  the  30th  day  following 


pub  ication  of  this  notice  unless 

con  ments  are  received  that  would  result 

in  a  contrary  decision. 

AM  RESS:  Address  comments  to  General 
Ser  rices  Administration  (ATRAIJ, 
Wa  jhington.  DC  20405. 

FOn  niRTHER  INFORMATION  CONTACT: 

Mr.  William  Hiebert,  GSA  Privacy  Act 
Off  cer,  telephone  (202)  535-7647. 

Bac  (ground 

T  le  system  of  records.  Contracted 
Trairel  Services  Program,  GSA/GOVT- 

being  revised  to  change  the 
retention  and  disposal  requirements  for 
agencies'  records  from  according 
needs  to  not  longer  than  3  years, 
system  of  records  notice  was 
published  in  the  Federal  Register  on 
15. 1985,  50  FR  20294. 
T  le  amended  system  of  records  is  as 
foll(  iws: 


travel 


to 
Thi 


Ma 


t  leiri 


6S//GOVT-4 


sysiemname: 


C  mtracted  Travel  Services. 


pou:iES 

RETI  lEVINO, 
OISP  SSINQ 


AND  PRACTICES  FOR  STORING, 
I,  ACCESSING,  RETAINING!  AND 
OF  RECORDS  IN  THE  SYSTEM: 


RETI  NTION  AND  DISPOSAL: 

R  icords  kept  by  the  Federal  agency 
are  leld  for  3  years  and  then  destroyed. 
Rec  )rds  kept  by  the  travel  agency  are 
heU  and  destroyed  no  longer  than  3 
yea  s. 
*        *        *        *   .     * 

Di  ted:  July  9. 1985. 

|ohi  ly  T.  Young. 

Acti  ig  Director,  Information  Management 
Divi  lion. 

|FR  )oc.  85-16925  Filed  7-16-65;  8:45  am) 

BILl4iO  code  M20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee  Meeting; 
Cancellation 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  canceUing  the 
meeting  of  the  Science  Advisory  Board 
to  the  National  Center  for  Toxicological 
Research  scheduled  for  July  23  and  24, 
19^.  The  meeting  was  announced  by 
notice  in  the  Federal  Register  of  June  20, 
1985  (50  FR  25628). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  F.  Coene,  National  Center  for 
Toxicological  Research  (HFr-2),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3155. 

/      Dated:  July  11. 1985.  , 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
.   Regulatory  Affairs. 

[FR  Doc.  85-16895  Filed  7-16-85;  8:45  am) 
MIXING  COOE  41M-ei-M 


Health  Care  Financing  Administration 

[BERC-298-GN] 

Medicare  and  Medicaid  Programs; 
Deficit  Reduction  Act  of  1984; 
Information  Notice  on  Medicare  and 
M^lcaid  Amendments 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  General  notice. 

SUMMARY:  This  notice  describes  briefly 
some  of  the  provisions  of  Title  III  of 
Division  B  of  the  Deficit  Reduction  Act 
of  1984  (Pub.  L  98-369,  enacted  July  18. 
1984).  These  provisions,  referred  to  as 
the  Medicare  and  Medicaid  Budget 
Reconciliation  Amendments  of  1984. 
affect  eligibility  benefits, 
reimbursement,  and  administration  of 
the  Medicare  and  Medicaid  programs. 
The  provisions  in  this  notice  are,  in 
whole  or  in  large  part,  self-explanatory 
and  are  now  or  will  soon  be  effective. 
These  provisions  are  so  clear  and 
explicit  that  regulations  are  not  required 
for  their  implementation. 

DATES:  Effective  date:  The  effective  date 
of  each  statutory  provision  is  given  in 
the  "Supplementary  Information" , 
section  of  this  document. 

Comment  period:  since  this  notice 
merely  contains  a  brief  description  of 
statutory  changes  and  does  not  contain 


policy  interpretations  or  amendments  to 
regulations,  we  are  not  providing  a 
specified  period  for  receipt  of  comments. 
However,  we  will  consider  all  comments 
received  in  our  review  of  the  need  for 
regulations,  administrative  action,  or 
departmental  legislative  initiatives. 
ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services.  Attention:  BERC- 
298-GN,  P.O.  Box  26676,  Baltimore, 
Maryland  21207. 

In  commenting,  please  refer  to  file 
code  BERC-298-GN. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  D.C.,  or  to 
Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue  SW., 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (202-245-7890). 
FOR  FURTHER  INFORMATION,  CONTACT: 
Matt  M.  Plonski,  (301)  594-9710. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  18, 1984,  the  Deficit  Reduction 
Act  of  1984,  Pub.  L.  98-369,  was  enacted. 
Title  III  of  Division  B  of  this  Act  (the 
Medicare  and  Medicaid  Budget 
Reconciliation  Amendments  of  1984) 
■  added  a  number  of  new  provisions  that 
affect  beneficiaries  and  providers  of 
services,  as  well  as  State  agencies  and 
fiscal  intermediaries  involved  in  the 
operation  of  the  Medicare  and  Medicaid 
programs. 

"This  notice  describes  briefly  some  of 
the  provisions  of  the  new  legislation 
relating  to  the  Medicare  and  Medicaid 
programs  that  are  sufficiently  complete 
and  clear  that  we  believe  they  can  take 
effect  without  issuance  of  regulations. 
This  notice  is  not  intended  to  be  an 
exhaustive  listing  of  new  provisions  that 
are  self-implementing,  nor  is  it  intended 
to  represent  the  complete  text  of  the 
provisions.  We  are  providing  a  summary 
of  these  provisions,  along  with  budget 
estimates  that  reflect  the  impact  of  the 
provisions,  to  give  notice  to  program 
administrators,  providers  of  services, 
beneficaries,  and  the  general  public  that 
they  are  being  implemented.  Readers 
are  encouraged  to  review  the  Act  itself 
and  accompanying  reports  (e.g.,  see  the 
Conference  Report  to  accompany  H.R. 
4170,  H.R.  Report  No.  98-861,  98th 
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Congress,  2nd  session,  June  23, 1984)  for 
information  of  interest  to  them.  We  are 
also  incorporating  many  of  these 
provisions  in  conforming  regulations 
and  program  issuances. 

There  are  provisions  in  the  new  law 
that  conflict  with  current  regulations,  or 
portions  of  current  regulations.  To  the 
extent  that  the  new  statutory  provisions 
conflict  with  our  existing  regulations, 
the  provisions  of  the  new  law  supersede 
those  portions  of  the  regulations.  Other 
portions  of  the  same  regulations  and  all 
Other  existing  regulations  remain  in 
effect. 

We  note  that  with  respect  to  all 
Medicaid  provisions  that  are  self- 
implementing,  States  may  adopt  their 
own  lawful  interpretation  of  these  new 
provisions,  unless  and  until  regulations 
offering  a  contrary  interpretation  are 
adopted  on  those  subjects  or  different 
interpretations  are  otherwise  issued  by 
the  Department.  This  document 
describes  the  provisions  as  enacted. 
Readers  should  be  aware  that  legislation 
is  pending  which  could  further  modify 
several  of  these  provisions. 

Summary  of  Specific  Provisions 

(The  section  numbers  cited  before 
each  item  refer  to  the  provisions  of  the 
Deficit  Reduction  Act  of  1984.) 

1.  Section  2302^Medicare  Part  B 
premium  set  at  25  percent  of  program 
costs  for  two  calendar  years  (1986  and 
1987).  This  provision  extends  the 
existing  temporary  provision,  which  sets 
the  monthly  premium  paid  by  enrollees 
at  an  amdunt  equal  to  25  percent  of  the 
Supplementary  Medical  Insurance 
program  costs  for  aged  beneficiaries 
through  calendar  years  1986  and  1987. 
However,  this  section  also  provides  that 
if  there  is  no  social  security  cost-of- 
living  adjustment  (COLA),  an 
individual's  monthly  Part  B  premium 
would  not  be  increased  for  that  year 
above  the  amount  for  the  prior 
December.  If  there  is  a  social  security 
COLA,  a  January  increase  in  premium 
for  a  beneficiary  who  is  entitled  to 
Social  Security  benefits  for  the  prior 
November  and  December  may  not 
reduce  the  beneficiary's  social  security 
monthly  payment  received  in  January 
below  the  level  of  the  payment  received 
in  December.  This  provision  applies  to 
calendar  years  1986  and  1987. 

Amends:  Section  1839(e)  of  the  Social 
Security  Act  (the  Act). 

Adds:  Section  1839(f)  to  the  Act. 

Effective:  For  premiums  for  months 
beginning  January  1986. 

Budget  Impact:  $0  (FY  85):  Savings  of 
$439  million  (FY  88). 

2.  Section  2303— Payment  for  clinical 
diagnostic  laboratory  services.  This 
provision  requires  establishment  of  a  fee 


schedule  for  Part  B  laboratory  services 
furnished  on  or  after  July  1, 1984,  except 
for  services  furnished  by  a  hospital  or 
performed  by  a  skilled  nursing  facility 
for  its  inpatients.  The  fee  schedule  for 
independent  clinical  laboratories,  and 
for  laboratory  services  conducted  in 
physicians'  offices  is  to  be  established 
at  60  percent  of  the  prevailing  charge  for 
the  12-month  period  beginning  July  1. 
1984.  For  hospital-based  laboratory 
services  furnished  to  hospital 
outpatients,  the  fee  schedule  is  set  at  62 
percent  of  the  prevailing  charges.  Any 
additional  adjustments,  such  as  diose 
due  to  medical  emergencies,  low  volume 
high-cost  tests,  and  wage  variations  will 
be  addressed  in  the  rulemaking  process. 

Assignment  is  mandatory  for 
independent  laboratories  in  order  to 
have  payment  made  for  their  services 
under  Part  B  of  Medicare.  When 
assignment  is  accepted,  or  when  the 
service  is  furnished  by  a  Medicare 
"provider,"  the  payment  %vill  be  100 
percent  of  the  lesser  of  the  billed  charge 
or  the  fee  schedule  amount.  When 
assignment  is  not  accepted  by  a 
physician,  the  usual  coinsurance  and 
deductible  provisions  of  Medicare 
apply. 

The  amendments  made  by  this  section 
also  provide  that  in  the  case  of  assigned 
claims,  and  in  the  case  of  claims  for 
services  furnished  by  a  "provider  of 
services"  on  an  outpatient  basis, 
payment  may  be  made  only  to  the 
person  or  entity  which  performed  or 
supervised  the  performance  of  the  test 
with  two  exceptions: 

•  Payment  may  be  made  to  another 
physician  who  shares  his  or  her  medical 
practice  with  the  physician  who 
performed  or  supervised  the 
performance  of  the  test 

•  Payment  for  a  cfinical  diagnostic 
laboratory  test  performed  at  the  request 
of  a  laboratory  by  another  laboratory 
may  be  made  to  the  referring  laboratory. 

In  the  case  of  unassigned  claims, 
payment  may  be  made  to  the 
beneficiary  on  the  basis  of  an  itemized 
bill  from  the  person  or  entity  which 
performed  or  supervised  the 
performance  of  the  test. 

In  addition,  when  hospitals  are 
operating  under  a  waiver  granted  under 
section  602(k]  of  the  Social  Security 
Amendments  of  1983.  Pub.  L  98-21, 
payment  will  continue  to  be  made  to  the 
outside  supplier  under  Part  B  reasonable 
charge  methodology,  rather  than  in 
accordance  with  fee  schedules.  Under 
this  waiver,  payment  will  continue  on 
the  basis  of  reasonable  charges,  except 
that  when  the  laboratory  accepts 
assignment  payment  will  be  100  percent 
of  the  reasonable  charge,  and 


coinsurance  and  deductibles  do  not  economic  index  adjustment  for 


Act,  which  reschedule  the  annual 
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Budget  impact:  $  Undetermined  (FY 


Budget  Impact:  $  Negligible  (FY  84- 


Amemts:  Sections  imsfc).  reU4t  and 
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coinsurance  and  deductibles  do  not 
apply. 

The  provision  is  also  applicable  to  the 
Medicaid  program.  For  calendar 
quarters  beginning  October  1, 1984, 
Federal  matching  funds  will  not  be 
available  to  the  extent  a  State  paid  more 
for  laboratory  test  than  would  be  paid 
under  the  Medicare  fee  schedule. 

Amends:  Sections  1833(a)(1)(D); 
1833(a)(2):  1833(b):  1833(h):  1842(h): 
1866(a)(2)(A):  1902(a)(42).  (43),  and  (44): 
1903(i)(6)  and  (7)  of  the  Act. 

Elective:  July  1, 1984,  for  Medicare 
provisions;  October  1, 1984,  for 
Medicaid  provisions. 

Budget  Impact:  Savings  of  $30  million 
(FY  84);  $135  million  (FY  85). 

3.  Section  2305— Elimination  of 
special  payment  provisions  for 
preadmission  diagnostic  testing.  These 
amendments  repeal  certain  provisions  of 
sections  932  and  942  of  the  Omnibus 
Budget  Reconciliation  Act  of  1980  (Pub. 
L  96-499).  These  sections  authorized  100 
percent  Medicare  Part  B  reimbursement, 
subject  to  the  applicable  Part  B 
deductible,  on  a  reasonable  cost  or 
charge  basis  for  preadmission  diagnostic 
testing,  either  in  a  hospital's  outpatient 
department  or  in  a  physician's  office 
within  seven  days  before  a  hospital 
admission. 

These  amendments  do  not  prohibit 
payment  under  Medicare  Part  B,  subject 
to  applicable  copayments,  for 
preadmission  diagnostic  testing 
performed  in  a  physician's  office  or  in  a 
hospital's  outpatient  department,  to  the 
extent  that  testing  ts  otherwise 
reimbursable  under  current  regulations. 

Repeals:  Amendments  enacted  by 
section  932  and,  in  part  section  942  of 
Pub.  L.  96-499.  The  Omnibus  Budget 
Reconciliation  Act  of  1980. 

Amends:  Section  1833(a)(1),  (a)(2). 
(a)(3).  (a)(4).  (a)(5).  1833(b).  and 
1833(i)(3)  of  the  Act. 

Effective:  July  18, 1984. 

Budget  Impact;  $  Negligible  (less  than 
$1  million)  (FY  84-85). 

4.  Section  2306— Limitation  of 
physician  fee  prevailing  and  customary 
charge  levels:  Participating  physicians 
and  suppliers.  Section  2306.  in  part, 
limits  Medicare  customary  and 
prevailing  charges  for  physicians' 
services  for  a  15-month  period  beginning 
on  July  1. 1984.  and  ending  on  September 
30. 1985,  to  the  level  in  effect  for  the 
period  July  198a-Iune  1984.  Future 
updates  of  customary  and  prevailing 
charges  will  take  effect  October  1 
instead  of  July  1  of  each  year  beginning 
after  1984.  The  data  to  be  used  for  any 
such  updates  will  be  charges  for 
services  in  the  period  April  1  to  March 
31  preceding  the  update.  When 
prevailing  charges  are  increased  by  the 
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ecoi  omic  index  adjustment  for 
phyi  icians'  services  furnished  after 
September  1985,  there  will  be  no  "catch- 
br  the  economic  index  adjustments 
are  not  made  during  the  limitation 
peri  )d. 

V\  e  have  issued  instructions  relating 
to  tHe  process  for  physician  enrollment 
as  Medicare  "participating 
physicians" — that  is,  physicians  who 
volu  itarily  enter  into  an  agreement  with 
the  I  ecretary  to  accept  assignment  for 
all  N  ledicare  claims  during  12-month 
peril  ids  beginning  October  1, 1984. 
Sect  on  2306(c)  enacted  sections  1842 
(h),  i).  and  (j)  of  the  Social  Security  Act, 
whii  h  contains  provisions  governing 
"pai  ticipating  physicians."  Under  these 
ame  idments,  participating  physicians 
will  3e  allowed  to  increase  their  actual 
chai  ;es  during  the  15  month  period  and 
havi  these  recognized  in  the  calculation 
of  tl  eir  customary  charges  effective  with 
the  ( )ctober  1. 1985,  and  October  1, 1986 
updates.  Nonparticipating  physicians 
are  f  rohibited  under  the  new  provision 
from  charging  Medicare  beneHciaries 
mori  I  for  services  during  the  period  July 
1.  IS  34.  through  September  30, 1985.  than 
they!  charged  for  services  in  the  period 
April  1. 1984.  through  June  30, 1984.  Any 
incn  ases  in  their  actual  charges  for 
serv  ces  furnished  during  the  period  July 
1.  la  J4.  through  September  30. 1985.  will 
be  e  ccluded  from  the  computation  of  the 
phyi  ician's  customary  charges  in  the 
Oct<  ber  1. 1985.  and  October  1, 1986 
updi  ites.  In  addition,  a  nonparticipating 
phyi  ician  who  knowingly  and  willfully 
incn  lases  his  charges  in  violation  of  this 
chai  ;e  limitation  is  potentially  subject 
to  ci  bril  money  penalties  (up  to  $2,000  per 
violi  ition);  assessments  of  up  to  double 
the    mount  of  each  improper  charge;  as 
wel  as  exclusion  from  the  Medicare 
pro(  ram  for  up  to  5  years  under  the 
pro>  isions  of  section  1862(d)  of  the  Act. 
A  pj  rticipating  physician  who  violates 
his  I  articipation  agreement  is 
potc  ntially  liable  to  criminal  penalties 
undi  r  section  1877(d)  of  the  Act.  A 
part  cipating  physician  is  also  subject  to 
ass6  ssments  of  up  to  double  each 
impi  oper  charge,  and  civil  money 
peni  ilties  up  to  $2,000  per  violation 
und  (r  section  1128A(a)(2)  of  the  Act. 

T  lis  section  also  establishes  the 
com  ept  of  participating  suppliers — 
supi  Hers  who  agree  to  enter  into  an 
agrt  ement  to  accept  assignment  for  all 
theii  Medicare  claims  during  12  month 
peri  )ds,  beginning  October  1  of  each 
yeai. 

A  nends:  Sections  1128A(a)(2). 
1842  (b);  and  1877(d)  of  the  Act. 

A  Ids:  New  section  1842(b)(4).  (h).  (i). 
and  (j). 

E  Fective:  July  1. 1984,  except  for 
pro'  isions  of  section  1842(b)(3)  of  the 


Act.  which  reschedule  the  annual 
update,  and  apply  to  services  furnished 
beginning  October  1. 1985. 

Budget  Impact:  Savings  of  $75  million 
(FY  84);  $350  million  (FY  85). 

5.  Section  2314 — Revaluation  of 
assets.  The  amendments  made  by  this 
section  limit  the  increase  in  capital- 
related  cost  reimbursement  to  a  new 
owner  that  would  result  from  the 
revaluation  of  hospital  or  skilled  nursing 
facility  (SNF)  assets  acquired  on  or  after 
July  18. 1984,  unless  an  enforceable   | 
agreement  to  acquire  the  assets  was 
entered  into  before  that  date.  The 
capital-related  cost  to  the  new  owner 
will  be  based  on  the  lesser  of:  (a) 
Historical  cost  (the  allowable 
acquisition  cost  to  the  owner  of  record 
as  of  July  18. 1984,  or,  in  the  case  of  an 
asset  not  in  existence  as  of  that  date,  the 
first  owner  of  record  of  the  asset  after 
that  date),  or  (b)  the  acquisition  cost  of 
the  asset  to  the  new  owner.  The 
amendments  also  prohibit  payment  for 
the  costs  (including  legal  fees, 
accounting  and  administrative  costs, 
travel  costs  and  the  costs  of  feasibility 
studies)  attributable  to  the  negotiation 
or  settlement  of  the  sale  or  purchase  of 
any  capital  asset,  by  acquisition  or 
merger,  for  which  any  payment  has' 
previously  been  made  under  Medicare. 
The  Secretary  is  required  to  continue 
recapture  of  depreciation  as  under 
current  policy.  This  provision  applies  to 
both  hospitals  and  SNFs  participating  in 
Medicare. 

The  amendments  also  limit  State 
Medicaid  payments  resulting  from  a 
change  of  ownership  of  a  hospital,  SNF 
or  intermediate  care  facility  (ICF). 
States  are  required  to  assure  the 
Secretary  that  the  methodologies  used  to 
establish  payments  to  hospitals,  SNFs  or 
ICFs  can  reasonably  be  expected  not  to  , 
increase  those  payments  more  than  they 
would  increase  under  Medicare  policy 
as  a  result  of  change  of  ownership  of  a 
facility. 

Amends:  Section  1902(a)(13)  of  the 
Act. 

Adds:  Section  1861(v)(l)(0)  to  the  Act. 

Effective  date  for  Medicare:  Changes 
in  ownership  occurring  on  or  after  July 
18, 1984. 

Effective  date  for  Medicaid:  Effective 
with  hiedical  assistance  furnished  on  or 
after  October  1, 1984,  with  respect  to 
changes  in  ownership  occurring  on  or 
after  July  18, 1984.  When  State 
legislation  is  necessary,  the  State  will 
not  be  considered  out  of  compliance 
with  Title  XIX  solely  on  the  basis  of 
section  1902(a)(13)(B)  until  the  first  day 
of  the  first  calendar  quarter  after  the 
close  of  the  first  regular  State  legislative 
session  that  begins  after  July  18, 1984. 


Budget  Impact:  $  Undetermined  (FY 
84^85). 

6.  Section  2318— Emergency  room 
services.  This  provision  establishes  a 
statutory  de&iitian  of  "bona  fide 
emergency  services"  under  Medicare  for 
purposes  of  the  exemption  from  special 
limits  on  hospital  outjiatient  services 
and  associated  physicians'  tervices. 
"Emergency  services"  are  defined  as 
"services  provided  in  a  hospital 
emergency  room  after  the  sudden  onset 
of  a  medical  condition  manifesting  itself 
by  acute  symptoms  of  sufficient  severity 
(including  severe  pain)  such  that  the 
absence  of  immediate  medical  attention 
could  reasonably  be  expected  to  result 
in — (I)  placing  the  patient's  health  in 
serious  jeopardy:  (U)  serious  impairment 
to  bodily  functions;  or  (lU)  serious 
dysfunction  of  any  bodily  organ  or 
part." 

Amends:  Section  1861(vKlHK)  of  the 
Act 

Effective  date:  July  18, 1984. 

Budget  Impact:  $  Negligible  (FY  84- 
85). 

7.  Section  2321 — Cost  sharing  for 
durable  medical  equipment  as  a  home 
health  benefit  This  provision 
substitutes  coverage  of  durable  medical 
equipment  for  coverage  of  the  use  of 
medical  appliances  as  a  hoine  health 
benefit  and  makes  Medicare  pwyment 
for  this  equipment  consistent  with 
existing  payment  rules  that  require 
Medicare  enroUees  to  pay  a  20  percent 
coinsurance  on  durable  medical 
equipment  furnished  by  medical 
equipment  suppliers  other  than  home 
health  agencies. 

Amends:  Sections  1814(b]: 
1833(a)(2)(A):  1833(a)(2MB): 
1866(aM2)(AMii):  1833(f)(1).  (f)(Z).  (f)(3); 
1861(m)(5):  ia81(8)(6):  1861(cc)(l)(G);  and 
1814(j)(2). 

Adds:  Sections  1814(k).  1861(n). 

Redesignates:  Revised  section  1833(f) 
as  section  1889. 

Effective  date:  July  18. 1964. 

Budget  Impact:  $  Negligible  (FY  84). 
savings  of  $8  million  (FY  85). 

8.  Section  2324 — Coverage  of 
hemophilia  clotting  factor.  This 
provision  makes  an  exception  to  the 
exclusion  of  drugs  and  biologicals  under 
Medicare  to  permit  coverage  for  blood 
clotting  factors,  and  the  supplies 
necessary  for  administration  of  the 
clotting  factors  for  hemophilia  patients 
competent  to  use  these  factors  to  control 
bleeding  without  medical  or  other 
supervision.  This  expansion  of  coverage 
is  subject  to  utilization  controls  that  the 
Secretary  may  develop  as  deemed 
necessary. 

Amends:  Section  1861(s)(2)  of  the  Act. 
Adds:  Section  iaei(sM2)(I)  of  the  Act. 
Effective:  July  18. 1984. 


Budget  Impact:  $  Negligible  (FY  I 
85). 

9.  Section  232S— Payment  for 
debridement  of  mycotic  toenails,  "fliis 
section  places  a  restriction  on  payments 
under  Part  B  of  Medicare  for  a 
physician's  care  of  toenails  with  a 
fm^l  infection  (i.e..  debridement  of 
mycotic  toenails).  Payment  may  not  be 
made  for  services  fumi^ed  mora     '' 
frequently  thm  once  every  80  days. 
unless  the  medical  necessity  for  more 
frequent  treatment  is  documented  by  die 
billing  physician. 

Effective:  July  18. 1984. 
Budget  Impact  $0  (FY  84-45). 

10.  Section  2328— Contracts  for 
Medicare  daims  processing.  "This 
section  includes  the  following  self- 
explanatory  provisions. 

A.  Provider  noaiination  (section 
2328(a),  in  part).  Section  2326  inchided 
provisions  whmby  die  Secretary  may 
use  competitive  bidding  to  replace  a 
contractor  that  over  a  period  of  time  has 
been  ra  the  lowest  20th  percentile  as 
measured  by  the  Secretary's  cost  and 
performance  criteria  (section  232B(a)).  In 
FY  85  and  again  in  FY  8a  the  Secretary 
may  enter  into  two  intermediary  and 
two  carrier  agreements  based  on 
competitive  bidding. 

The  Secretary  may  waive  the  right  of 
a  provider  to  nominate  an  intermediary 
of  its  choice  when  a  contract  for  fiscal 
intermediary  services  is  competitive 
bid.  and  for  die  duration  of  dB« 
competitively-bid  contract.  This  new 
authority  is  in  addition  to  existing  > 
authority  to  assign  and  reassign  a 
provider  where  the  Secretary 
determines  that  it  would  result  in  more 
effective  administratiai  of  the  program. 
The  new  authority  may  be  applied  to  not 
more  than  two  fiscal  intermediary 
agreements  during  eadi  tA  the  Federal 
fiscal  years  1985  and  1986. 

B.  Cost  reimbursement  (section 
232e(d)).  This  section  provides  that,  in 
detennming  an  interatediary's  or 
carrier's  necessary  and  proper  cost  of 
administration,  the  Secretary  will  take 
into  account  die  amount  that  is 
reasonable  and  adequate  to  meet  die 
costs  that  must  be  incurred  by  an 
efficiendy  and  economically-operated 
intermediary  or  carrier  in  carrying  out 
the  terms  of  its  agreement. 

C.  Other  provisions.  In  addition, 
section  23280>)  requiresthat  the 
Secretary  reduce  the  number  of 
designated  regional  intermediaries  for 
home  health  agencies  to  no  more  than 
10.  to  be  completed  within  3  years. 

Section  232S(c)  provides  that 
performance  standards  and  criteria  for 
fiscal  intermediaries  and  carriers  shall 
be  published  in  the  Federal  RegistK  for 
puUic  comment  prior  to  implementation. 


Amends:  Sections  1816(c).  (e)(4).  and 
[t)r.  1842(b)(2)  and  (c)  of  die  Act 

Effective:  July  18. 1984.  except  that  die 
amendbnents  made  by  section  2328(d) 
apply  to  agreements  and  contracts 
entered  into  or  renewed  after  September 
30.1984. 

Budget  Impact  $0  (FY  84):  Savii^  of 
SlZ  million  (FY  85). 

11.  Section  2331— Repeal  ofexdusioa 
of  for-profit  organizations  from  research 
and  demonst^tion  projects.  This 
provision  removes  a  restriction  so  that 
the  Secretary  may  enter  into  research 
and  demonstration  projects  with 
organizations  that  are  operated  Cor 
profit  Certain  provisions  of  prior  law 
permitted  the  Secretary  to  award  the 
research  and  demonstration  proiects 
they  authorized  only  to  States,  public  or 
other  non-profit  organizations. 

Amends:  Section  1110(aXl)  of  die  Ad. 
and  section  402(aKl)  of  Pnb.  L  90-248. 
as  amended. 

Effective:  July  18. 1964. 

Budget  Impact  $0. 

\2.  Section  2335— Repeal  of  special 
tuberculosis  treatment  requirements 
under  Medicare  and  Medicaid.  This 
amendment  repeals  special  condiyons 
and  requirements  applicable  to  eovaragc 
of  services  provided  to  Medicare  aad 
Medicaid  patioits  by  institntioiis  which 
primarily  provide  dia^MJsis  and 
treatment  of  tabercnlosis.  These  special 
conditions  were  originally  intended  to 
assure  that  the  services  provided  by 
such  institutions  were  not  custodial  and 
could  reasonably  be  expected  to 
improve  the  patient's  condition  or  residt 
in  the  condition  being 
noncoraaaunicable.  "The  amendment  also 
eliminates  the  special  provider  category 
for  tuberculosis  hospitals. 

Amends:  Sections  1814(a):  1881(e); 
1861(j):  1863;  1866(b)(3);  18e8(d): 
1902(a)(28);  and  W05(aMl).  (a)(4).  (a)(14). 
(a)(15)  and  (aXl8). 

Repeals:  Section  1861(d)  and  (g). 

Effective  July  18. 1964. 

Budget  Impact:  $  Undetermined. 

13.  Section  233B-Enrollment  end 
Premium  Penalty  with  Respect  to 
Working  Aged  Provision.  "This  section 
provides  for  a  special  Medicare  Part  B 
enrollment  period  for  those  workers  and 
spouses  age  65  through  86  who  elect  an 
employer  group  health  plan  as  primary 
payer  for  medical  care.  In  these  cases. 
the  7-moadi  enrollment  period  will  begin 
with  the  third  month  before  the  month 
an  individual  reaches  age  70,  or  with  the 
first  month  in  which  the  individual  is  no 
longer  enrolled  in  the  employer  group 
health  plan  (vrhichever  results  in  eariier 
coverage).  In  calculating  the  premium 
surcharge  (penalty)  for  late  enrollment 
months  begiiming  with  January  1963  in 
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which  an  individual  was  covered  under 
Medicare  Part  A  and  an  employer  health 
plan  are  excluded.  This  exclusion 
applies  to  the  surcharge  on  premium^ 
due  September  1984.  The  amendment 
also  specifies  when  Part  B  coverage 
begins  under  various  circumstances. 

Anends:  Section  1839(b)  of  the  Act. 

Adds:  Sections  1837(i)  and  1838(e)  to 
the  Act. 

Effective:  September  1, 1984.  for  the 
premium  surcharge;  November  1. 1984, 
for  the  special  enrollment  provision. 

Budget  Impact:  $Negligible. 

14.  Section  2340— Qualifications  of  ' 
psychiatric  hospitals.  This  section 
repeals  the  statutory  requirements  that 
psychiatric  hospitals  be  accredited  by 
the  joint  Commission  on  the 
Accreditation  of  Hospitals  (JCAH)  in 
order  to  participate  in  Medicare  and 
Medicaid,  and  that  psychiatric  units 
which  are  distinct  parts  meet  equivalent 
requirements.  This  section  does  not 
repeal  existing  requirements  in  section 
1861(0(2)  of  the  Act  that  psychiatric 
hospitals  meet  the  requirements 
applicable  to  hospitals  in  section 
1861(e)(3)-(9>ofthe  Act. 

Amends:  Sections  1861(f);  and 
1905(h)(1)(A). 
Effective:  July  18, 1984. 
Budget  Impact:  $  Undetermined. 

15.  Section  2341 — Including 
podiatrists  in  definition  of  "physician  " 
for  outpatient  physical  therapy  services 
and  including  podiatrists  and  dentists  in 
the  definition  of  "physician" for 
outpatient  surgery  performed  in  a 
physician 's  office. 

A.  Definition  of  "physician" for 
outpatient  physical  therapy  services. 
This  provision  includes  podiatrists  *■ 
(when  acting  within  the  scope  of  their 
practice  as  defmed  by  State  law]  in  the 
Medicare  definition  of  "physician"  for 
the  purpose  of  the  requirement  that 
outpatient  physical  therapy  services  are 
covered  by  Medicare  only  when  the 
beneficiary  is  under  the  care  of  a 
"physician."  The  amendment  also  has 
the  effect  of  permitting  a  podiatrist  to 
establish  and  review  a  plan  of  care  for 
physical  therapy. 

B.  Definition  of  "physician" for 
outpatient  surgery  performed  in  a   • . 
physician's  office.  This  Medicare 
provision  includes  dentists  and 
podiatrists  in  the  definition  of 
"physician"  for  purposes  of  qualifying 
for  payment  of  facility  services  in 
connection  with  outpatient  surgery 
performed  under  certain  conditions  in  a 
physician's  office. 

Amends:  Sections  1861(p)(l); 
1832(a}(2)(F)(ii).  and  1861(r)(3)  of  the 
Act. 
—  Effective:  July  18. 1984. 

Budget  Impact:  $  Undetermined. 
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16.  Section  2342— Establishment  by 
p\hysical  therapists  of  plans  for  physical 
t  wrapy.  This  amendment  provides  that 
^  ledicare  paymen.t  for  outpatient 

p  lysical  therapy  services  (which 
includes  services  furnished  by  a 
p  lysical  therapist  in  independent 
p  ractice)  furnished  to  a  beneHciary  may 
b  e  made  if  either  a  physician  or  a 
c  ualified  physical  therapist  providing 
t  le  services  establishes  a  plan  of  care. 
/ .  physician  would  still  be  required  to 
r  !view  periodically  all  plans  of  care. 

Amends:  Sections  1861(p)(2); 
1  }35(a)(2)(C)(ii). 

Effective:  For  plans  of  care 
e  itablished  on  or  after  July  18, 1984. 

Budget  Impact:  $  Undetermined. 

17.  Section  2344— Medicare  recovery 
c  jainst  certain  third  parties.  This 

F  rovision  makes  explicit  the  Federal 
C  overnment's  right  to  recover  Medicare 
p  ayment  directly  from  third  parties 

V  here  Medicare  is  the  secondary  payer. 
The  amendment  states  that  the 

C  ovemment  (1)  is  subrogated  to  the 
r  ght  of  any  individual  or  other  entity  to 
r  (ceive  payment  from  a  third  party 
p  lyer  to  the  extent  of  the  Medicare 
p  iiyment;  (2)  may  join  or  intervene  in  an 
s  :tion  related  to  the  events  that  gave 
r  se  to  the  need  for  items  and  services 
fi  tr  which  Medicare  has  paid;  and  (3) 
c  in  recover  Medicare  payments  from: 

Any  entity  responsible  for  payment 
(i  uch  as  an  employer  or  insurance 
c  irrier  responsible  for  paying  workers' 
c  )mpensation;  an  automobile,  medical 
0  r  no-fault  insurer  any  liability  insurer; 
0  r  an  employer  group  health  plan  which 
ii  primary  to  Medicare);  and 

Any  entity  (such  as  a  beneRciary. 
p  lysician  or  provider)  which  has 
r  iceived  payment  from  a  third  party 

V  hich  is  primary  to  Medicare. 
Amends:  Section  1862(b)  of  the  Act. 
Effective:  July  18, 1984. 

Budget  Impact:  $  Undetermined. 

la  Section  2345— Confidentiality  of 
a  7creditation  surveys.  This  provision 
e  ctends  the  prohibition  against 
c  isclosure  by  the  Medicare  program  of  , 
a  :creditation  survey  information 
f  imished  by  the  JCAH,  to  similar  survey 
ii  formation  provided  by  the  American 
C  steopathic  Association  or  any  other 
r  ational  accreditation  association. 

Amends:  Section  1865(a)  of  the  Act. 

Effective:  July  18. 1984. 

Budget  Impact  $  Undetermined. 

19.  Section  2351— fudicial  review  of 
p  rovider  reimbursement  review  board 
c  ecisions  (PRRB).  One  amendment 
r  lade  by  this  section  specifies  that  those 
N  ledicare  providers  that  brought  a  group 
a  jpeal  before  the  PRRB  because  of  a 
c  )mmon  question  of  fact,  or 
ii  iterpretation  of  law  or  regulation,  must 
I:  ring  any  judicial  appeal  as  a  group.  A 


second  amendment  specifies  that  when 
the  PRRB  determines  that  it  is  without 
authority  to  decide  a  question  of  law  or 
regulations,  the  provider's  request  for 
judicial  review  must  be  brought  within 
60  days  after  receipt  of  notification  of 
the  PRRB  decision,  rather  than  within  60 
days  of  the  decision. 

Amends:  Section  1878(f)(1)  of  the  Act. 

Effective:  July  18. 1984. 

Budget  Impact:  $  Undetermined. 

20.  Section  2361 — Medicaid  coverage 
for  pregnant  women  and  young  children. 
This  provision  requires  that  States 
provide  Medicaid  coverage  to  the 
following  groups:  (1)  Qualified  pregnant 
women,  defined  to  include  a  woman 
whose  pregnancy  has  been  medically- 
yerified  and  who  (a)  would  be  eligible 
fisr  AFDC  (or  would  be  eligible  for 
AFDC  if  coverage  under  the  State's 
AFDC  plan  included  an  unemployed  i 
parents  program)  if  the  child  had  been 
bom  to  her  and  was  living  with  her  in 
the  month  of  payment;  or  (b)  is  a 
member  of  a  family  that  would  be 
eligible  for  AFDC  if  the  State's  AFDC 
plan  included  an  unemployed  parents 
program;  and  (2)  Qualified  children, 
deHned  as  those  who  are  under  5  years 
of  age,  who  were  bom  after  September 
30, 1983,  and  who  meet  the  income  and  ; 
resource  requirements  under  the  State's 
approved  AFDC  plan. 

Amends:  Section  1902(a)(10](A}(i);  and 
406(g). 

Adds:  Section  1905(n). 

Effective:  October  1. 1984.  except  that 
when  State  legislation  is  necessary,  the 
State  will  not  be  considered  out  of 
compliance  with  Title  XIX  solely  on  the 
basis  of  sections  1902(a)(10)(A)(i](III) 
and  1905(n)  until  the  first  day  of  the  first 
calendar  quarter  after  the  close  of  the 
first  regular  State  legislative  session  that 
begins  after  July  18, 1984. 

Budget  Impact:  Costs  of  $40  million 
(FY  85)  and  $105  million  (FY  86). 

21.  Section  2365— Increase  in 
Medicaid  ceiling  amount  for  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Northern  Mariana  Islands,  and 
American  Samoa.  This  amendment 
raises  the  annual  ceiling  on  the  amount 
of  Federal  matching  payments  for 
Medicaid  services  to  the  following 
jurisdictions: 


Jurisdicfion 


Puerto  Rico. _.. 

Virgin  Island* 

Guam 

Nodttem  Mariana  Islands 
American  Samoa 


Federal  coiling 


$63.4  million. 

$2.1  miHion. 
$2  0  million. 
$550,000 
$1.15  million. 


Amends:  Section  1108(c]  of  the  Act. 
Effective:  for  fiscal  yeai^  beginning  on 
or  after  October  1, 1983. 


Budget  Impact:  Costs  of  $20  million 
(FY  84)  and  $20  million  (FY  85). 

AutlMrfty:  Sec.  2302,  2303.  2305.  230«,  2314. 
2318,  2321,  2324.  2325.  232».  2331,  2335,  2336, 
2340,  2341,  2342,  2344.  2345.  2351,  2381,  and 
2365  of  Title  lU  of  Division  B  of  the  Deficit 
Reductioi^  Act  of  19B4,  Pub.  L.  9&-369. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance; 
Program  No.  13.773,  Medicare-Hospital 
Insurance  Prograin:  and  Program  Na  13.774. 
Medicare-Supplementary  Medical  Inaurance 
Program) 

Dated:  April  29. 1985. 

Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

(PR  Doc.  S5-1697S  FUed  7-16-85;  &45  am] 
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DEPARTMEHT  OF  THE  INTERIOR 

Bureau  of  tmflan  Affairs 

AvaHabWty  of  Rnal  Environmental 
Impact  Statement  on  the  Prepoeed 
Norton>Teauque  115  kV  Tranamlseion 
Une  and  StAetation  in  Santa  Fe 
Cotmty.NM 

luly  2, 1985. 

AOBNCV:  Bureau  of  Indian  Affairs, 
Inferior.   ^ 

action:  Notice. 


summary:  This  notice  advises  the  public 
that  the  Final  Environmental  Impact 
Statement  (FEIS)  on  the  proposed 
Norton-Tesuque  115  kV  Overhead 
Transmission  Line  and  Substation  in 
Santa  Fe  County.  New  Mexico  is 
available  for  public  review.  The  Public 
Service  Company  (A  New  Mexico  is 
proposing  to  be  granted  a  right-of-way 
from  the  existing  Norton  Station  for 
approximately  9.1  miles  east  of  a  new 
substation  site,  in  order  to  construct  a 
115  kV  overhead  transmission  line.  The 
project  area  is  located  approximately 
three  miles  north  of  Santa  Fe,  New 
Mexico. 

DATES;  Written  comments  are  due  30 
days  from  the  date  of  this  notice. 
addresses:  Comments  should  be 
addressed  to  Mr.  Vincent  Little.  Area 
Director,  Albuquerque  Area  Office.  P.O. 
Box  8327.  Albuquerque.  New  Mexico 
87198. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  C.  Allan.  Area 
Environmental  Quality  Specialist. 
Albuquerque  Area  Office,  Bureau  of 
Indian  Affairs,  P.O.  Box  8327, 
Albuquerque,  New  Mexico  97198, 
telephone  (505)  766-3374.  Individual 
wishing  copies  of  this  Final 
Environmental  Impact  Statement  should 


immediatdy  contact  the  above  named 
individuaL 

SUPnEMEWTAI.  WrOWMAIIOW.  The 
Bureau  of  Indian  Affairs  (BiA). 
Department  of  the  Interior,  has  prepared 
a  FEIS  on  its  proposal  to  approve  a 
right-of-way  for  the  Public  Service 
Company  of  New  Mexico  on  lands 
belonging  to  the  Pueblo  of  Tesuque. 

This  action  is  designed  to  provide 
reliable  electrical  service  to  an  area  of 
increasing  development  and  will  also 
result  in  impacts  to  the  visual  character 
of  the  area,  effects  upon  wildlife, 
vegetative  cover,  erosion.  lifestyles, 
property  values  and  sales. 

liie  principal  alternatives  under 
consideration  that  were  analyzed  and 
evaluated  during  planning  are:  A.  No 
action.  B.  Approval  of  proposed  ri^ts- 
of-way  and  necessary  construction  for 
eight  alternative  routes,  and  C 
Construction  alternatives  including:  (1) 
Underground  transmission  lines  and,  (2) 
construction  of  overhead  transmission 
lines  with  various  materials  and  design 
alternatives. 

Other  Government  agencies  and 
members  of  the  pablic  contributed  to  the 
planning  and  evaluation  of  the  proposal 
and  die  preparation  of  this 
Environmental  Impact  Statement  (BIS). 
The  Notice  of  Intent  was  published  in 
the  Federal  Register  on  September  21. 
1983.  Three  scoping  meetings  were  held; 
one  on  September  15. 1983.  (at  Tesuque 
Pueblo,  and  two  in  Santa  Fe  on 
S^tember  20. 1983.  and  October  25, 
1983.)  The  October  25  meeting  was 
announced  in  the  Federal  Register,  while 
the  September  20  meetings  were 
announced  in  the  Santa  Fe  New 
Mexican.  Cooperating  Agencies  include 
the  Bureaa  of  Land  Management,  the 
U.S.  Fish  and  Wildlife  Service  and  the 
County  of  Santa  Fe. 

A  public  meeting  was  held  for  the 
purpose  of  receiving  oral  ccnnments  on 
March  27, 1985,  in  Santa  Fe.  New 
Mexica 

Dated:  July  2, 1985. 
Hazel  E.  Elbert, 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs  (Operations). 
[PR  Doc  85-16940  Filed  7-16-85;  8:45  am) 
BUXINO  COOE  4310-20-M 


IrrlgatiOR  Operation  and  I 
Charges;  Water  Charges  and  Relstad 
Information  on  the  Flathead  Irrigation 
Pro|ect,MT 

This  notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 


redelgated  by  the  AssisUnt  Secretary- 
Indian  Affairs  to  the  Area  Director  in  10 
BIAMa. 

This  notice  is  given  in  accordance 
with  S  191.1(e)  of  Part  191,  Subchapter  T. 
Chapter  L  of  Title  25  of  the  Code  of 
Federal  Regulations,  which  provides  for 
the*Area  Director  to  fix  and  announce 
t^  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  of  the  Flathead  Irrigation 
Proiect  for  Calendar  Year  1985  and 
subsequent  years. 

This  notice  sets  forth  changes  to  the 
operations  and  maintenance  chai^ges 
and  related  information  an>licatile  to 
the  Fladiead  Irrigation  Project.  St 
Ignatius.  Montana.  These  charges  were 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  August  1. 1914 
and  March  7. 1928.  (38  Stat.  583.  25 
U.S.C.  382;  45  Stat.  21025  U.S.C  387). 

In  compliance  with  the  above,  the 
operation  and  maintenance  chaiges  Cor 
the  lands  under  the  Flathead  Irrigation 
Project.  Montana,  for  the  season  of  1985 
and  1966  and  subsequent  yean  until 
further  notice,  are  hereby  fixed  as 
follows: 

For  the  season  of  1985  for  lands  not 
included  in  mn  irrigation  District  but 
including  land  held  in  trust  for  faidians. 
the  rate  per  acre  for  the  various 
divisions  are  as  ftUlows: 


Jocko . 

Mission  Valley 

Camas 


..-$I1JBA 
...S10.M/ 


For  the  season  of  1988  for  lands 
included  in  an  Irrigation  District,  the 
Project  charge  per  acre  is  as  follows: 

Jocko  Valley  Irrigation  District $B.49/aci« 

Mission  Irrigation  District „_.  $8.65/acTe 

Flathead  Irrigation  District SlOiU/acre 

Payments 

The  water  charges  become  due  on 
April  1  each  year  or  as  biannuaBy 
billed.  To  all  assessments  on  lands  in 
non-Indian  ownership,  remaining  unpaid 
60  days  after  the  due  date,  tfiere  ahaU  be 
added  a  penalty  of  one  and  one-half 
percent  per  month,  or  fraction  thereof. 
from  the  due  date  until  paid.  No  water 
shall  be  delivered  to  any  farm  unit  until 
all  irrigation  charges  have  been  paid. 
Wilfoid  W.  Be«»k«. 
Acting  Area  Director. 
(PR  Doc.  8S-16S31  Filed  7-ie-«S;  1:45  mi| 

BIU.IIIG  COOE  4310-(»-M 


Receipt  of  Petition  for  I 
Acicnowledgement  ol  Existance  as  an 
Indian  Tribe 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
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Lands  to  be  transferred  from  the 
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forms  of  appropriation  under  the  public 
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the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a){formerly  25 
CFR  54.8(a))  notice  is  hereby  given  that 
the  Chukchansi  Yokotch  Tribe,  c/o  Ms. 
Karen  Tex  Morris,  P.O.  Box  277, 
Coarsegold,  California  93614,  has  filed  a 
petition  fbr  acknowledgment  by  the  • 
Secretary  of  the  Interior  that  the  group 
exists  as  an  Indian  tribe.  The  petition 
was  received  by  the  Bureau  of  Indian 
Affairs  on  May  9. 1985.  The  petition  was 
forwarded  and  signed  by  members  of 
the  group'd  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
lime. 

Under  S  83.8(d)  (formeriy  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Branch  of 
Acknowledgement  and  Research,  Code 
440B,  Bureau  of  Indian  Affairs,  Interior 
South  Building  Room  32, 1951 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20245. 
Sidney  L.  Mills. 

Acting  Deputy  Assistant  Secretary.  Indian 

Affairs. 

|FR  Doc.  85-16930  Filed  7-16-85;  8:45  am) 

MUMa  COM  431»-oa-M 


Bureau  of  Land  Management 
New  Mexico;  HIing  of  Plat  of  Survey 

luly  8. 1985. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management,  Santa  Fe.  New  Mexico, 
effective  at  10:00  a.m.  on  July  2, 1985. 

The  dependent  resuivey  of  a  portion 
of  the  subdivisional  lines,  a  portion  of 
the  subdivision  of  section  21  and  the 
subdivision  of  section  20.  Township  17  ■ 
South.  Range  30  East.  New  Mexico 
Principal  Meridian,  under  Group  783, 
New  Mexico. 

This  survey  was  requested  by  the 
Roswell  District  Manager.  Bureau  of 
Land  Management. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
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Lai  d  Managmenet,  P.O.  Box  1449.  Santa 

Fe.  New  Mexico  87501.  Copies  of  the 

plal  may  be  obtained  from  that  office 

upon  payment  of  $2.50  per  sheet. 

Gai  y  S.  Speight, 

Cfti  ?/,  Branch  of  Cadastral  Survey. 

|FR  Doc.  85-16920  Filed  7-lfr-«5: 8:45  am] 

BOJ  MO  CODE  4310-F-M 


SUMMAHV:  The  following  area  is 
designated  a  developed  recreation  site 
for  the  purposes  of  applying  the  rules  of 
conduct  contained  in  43  CFR  8365.2. 


Wl  memucca  District  Grazing  Advisory 
Bo  ird;  Meeting 

f  otice  is  hereby  given  in  accordance 
wil  li  Pub.  L  92-163  that  a  meeting  of  the 
Wi  inemucca  District  Grazing  Board  will 
be  leld  on  September  5, 1985.  The 
me  iting  will  begin  at  10:00  a.m.  in  the 
coi  ference  room  of  the  Bureau  of  ^nd 
Ma  nagement  Office  at  705  East  Fourth 
Str  set.  Winnemucca,  Nevada. 

1  he  agenda  for  the  meeting  will 
inc  ude: 

1  Review  Proposed  Range 
Im|  irovement  Projects  (8100)  and  Set 
Pri  irities  for  FY  1986. 

2,  Update  on  current  (FY85)  Range 
Improvement  Projects. 

i  BLM  response  time  for  Range 
Iqif  rovement  Requests. 

^Grazing  permittee's  responsibility 
for  Range  Improvement  Maintenance 
Rei  [uirements. 

I  Public  Comments. 

1  he  meeting  is  open  to  the  public. 
Inti  irested  persons  may  make  oral 
sta  ements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  bral  statement  must  notify  the 
Dis  trict  Manager,  705  East  Fourth  Street, 
Wi  inemucca,  Nevada  89445  by  August 
22,  1985.  Depending  on  the  number  of 
pel  sons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

£  ummary  minutes  of  the  Board 
Me  sting  will  be  maintained  in  the        ^ 
Dis  trict  Office  and  available  for  public 
ins  )ection  (during  regular  business 
hoi  rs)  within  30  days  following  the 
me  iting. 

C  ated:  July  9. 1985. 
Fra  ik  C  Shields, 
Dis  rid  Manager. 
[FH  Doc.  85-16919  Filed  7-16-85;  8:45  am) 

nu  MQ  CODE  4310-HC-M 


Ru  es  of  Conduct  and  Supplementary 
Ru  es  Of  Yuma  District,  AZ 

AQ  -ncy:  Bureau  of  Land  Management, 
Int  irior. 

AC  "ION:  Designation  of  developed 
rec  -eation  area  and  establishment  of 
su|  plementary  rules. 


Area 

Type 

Location 

1.  Squaw  Lake... 

Cafnpground 

T.  15  S  .  R.  24  E..  S  5. 
(GASRM). 

In  addition  to  the  regulations 
contained  in  43  CFR  8365.2,  the 
following  suplementary  rules  will  apply 
to  the  developed  recreation  site  listed 
above: 

a.  Reserving  camping  space  is 
prohibited.  Camping  space  will  be 
allocated  on  a  first  come  first  served 
basis.  Checkout  time  is  12  noon  for 
overnight  campers. 

b.  Campground  speed  limit  is  10  miles 
per  hour.  Only  street  legal  vehicles 
driven  by  licensed  drivers  may  be 
operated  on  the  site.  Motorized  vehicle 
free  play  is  prohibited.  Motorized 
vehicles  will  be  used  for  access  to  and 
from  the  campsite  only. 

c.  Permit  receipts  must  be  displayed 
so  that  they  are  plainly  visible  from  the 
street  side  of  trailers,  campers,  or  other 
primary  vehicle. 

d.  Trash  must  be  deposited  in  bins. 
Dishes  or  clothes  must  not  be  washed  in 
the  restrooms.  Water  must  not  be 
dumped  on  the  ground. 

e.  Cutting  or  damaging  trees  or  plants 
is  prohibited.  No  wood  collecting  is 
permitted. 

f.  Boats  are  prohibited  in  the 
swimming  area  and  must  be  operated  in 
a  safe  manner  in  the  launching  area. 
Squaw  Lake  is  a  no-wake  zone.  A 
maximum  speed  of  5  miles  per  hour  is 
required. 

EFFECTIVE  DATE:  August  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hal  Hallett,  Outdoor  Recreation 
Planner,  Yuma  District,  Yuma  Arizona 
85364,  (602)  726-6300. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  establishing  supplementary 
rules  is  contained  in  43  CFR  8365.1-6. 
These  rules  will  be  available  in  each 
local  office  having  jurisdiction  over  the 
lands,  sites,  or  facilities  affected.  These 
rules  will  also  be  posted  near  and/or 
within  the  lands,  sites,  or  facilities 
affected. 

Dated:  July  5. 1985. 
].  Darwin  Snell, 
District  Manager. 

[FR  Doc.  85-16915  Filed  7-16-85;  8:45  am]      | 
BILUNG  CODE  4310-32-M 


IA-1936S) 

Proposed  Witttdrawal  and  Reservation 
of  Public  Lands;  Arizona;  Correction 

The  notice  published  June  14, 1984  (50 
FR  24947)  is  corrected  to  delete  lands 
listed  in  T  21N  R  21 W,  GSR  Meridian. 
Marsha  Luke, 

Acting  Chief.  Branch  of  Lands  and  Mineral 
Operations. 

[FR  Doc.  85-16913  Filed  7-16-«5;  8:45  am] 
MLUNO  CODE  4atO-32-M 

(CA  16173] 

Land  Excluinge;  Shasta/Trinity 
Counties,  CA 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action, 
Exchange  of  Public  Lands,  Shasta 
County.  California.  CA  161673. 

SUMMARY:  The  following  described 
public  land  has  been  determined  to  be 
suitable  for  disposal  by  exchange  imder 
the  provisions  of  Sec.  206  of  the  Act  of 
October  21, 1976  (90  Stat.  2756;  43  U.S.C. 
1716): 

T.  33  N.,  k.  5  W.,  M.D.B.  &  M. 
Sec.  35,  SW'/4NWy4SEy4 
(containing  10  acres) 

In  exchange  for  these  lands,  the  United 
States  will  acquire  the  following 
described  lands  from  Robert  F.  Snell 
and  Ila  M.  Snell,  P.O.  Box  84,  Douglas 
City,  California  96024; 

T  33  N.,  R.  9  W..  M.D.B.  &  M. 
Sec.  13.  SE'/4NW4V4SWy« 
(containing  approximately  10  acres)  and 
Sec.  28,  A  parcel  of  land  containing 
approximately  10.00  acre  described  by 
metes  and  bounds,  lying  within  the  NEV4 

The  purpose  of  this  exchange  is  to 
acquire  these  private  lands  which  have 
high  public  values  for  preservation  and 
control  of  cultural  significance,  and 
recreation  purposes.  The  subject  private 
land  lying  in  section  13  contains 
significant  cultural  values.  The  parcel  in 
Section  28  lies  along  the  Trinity  River,  a 
designated  "recreation  river"  under  the 
Wild  and  Scenic  Rivers  Act  (P.L.  95- 
625).  Acquisition  is  consistent  with  the 
approved  Trinity  River  Recreation  Area 
Management  Plan  (which  provides  for 
land  tenure  adjustments  through 
exchange),  and  Redding  Resource  Area 
Land  Use  Plans. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  in 
accordance  with  regulations  cited  in  43 
CFR  2201.3.  Appraisal  values  will  be 
available  prior  to  consummation  of  the 
exchange  at  the  BLM  Area  Office, 
Redding,  California. 


Federal  Register  /  Vol.  50.  No.  137  /  Wednesday.  July  17.  1985  /  Notices 


Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land  described  herein  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  for  a 
period  of  two  years  from  the  date  of  first 
publication. 

Evidence  of  title  acceptable  to  the 
Department  of  Justice  is  required  on 
private  lands  conveyed  to  die  United 
States. 

Detailed  information  concerning  the 
exchange,  including  the  Land  Report, 
environmental  assessment,  and  die 
report  of  non-federal  participation,  is 
available  for  review  at  the  Redding 
Resource  Area  Office,  355  Hemsted 
Drive,  Redding,  California  96002. 
DATE:  For  a  period  of  45  days  from  the 
date  of  first  publication,  interested 
parties  may  submit  comments  to  Robert 
J.  Bainbridge,  Area  Manager,  Redding 
Resource  Area. 

ADDRESS:  Comments  should  be  sent  to: 
Area  Manager,  Redding  Resource  Area. 
Bureau  of  Land  Management.  355 
Hemsted  Drive,  Redding,  California 
96002. 

Objections  will  be  reviewed  by  the 
California  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Bainbridge.  (916)  246-5325. 

Dated:  July  5. 1985. 
Robert  I.  Bainbridge, 
Redding  Area  Manager. 
(FR  Ddc.  85-16914  Filed  7-16-85;  8:45  am] 
MLUNO  COOE  431(H)0-M 


[U-55635] 

Realty  Action;  Sale  of  Public  Lands  in 
Kane  County,  UT 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716)  public  land 
described  as  Lot  5,  Sec.  26.  T.  40  S.,  R.  7 
W.,  SLB&M,  Utah,  containing  .69  acres, 
is  proposed  for  direct  noncompetitive 
sale  to  Keith  and  Ramona  Walker  at  no 
less  than  fair  market  value.  The  lands 
described  are  hereby  segregated  from  all 


forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws, 
pending  disposition  of  this  action. 

summary:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 

DATES:  Comments  will  be  accepted  until 
September  5. 1985.  The  land  would  be 
offered  for  sale  on  September  25. 1965. 
ADORESK  Detailed  information 
concerning  the  sale  is  available  at  the 
Kanab  Area  Office,  320  North  First  EasL 
Kanab.  Utah  84741,  (801)  644-2872. 
Comments  should  also  be  sent  to  the 
same  address. 

SUPPLEMENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government 

2.  There  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  3a 
1890,  26  Stat.  391. 43  U.S.C.  945. 

3.  Title  transfer  will  be  subject  to 
valid  existing  rights. 

Any  comments  received  during  the 
comment  period  will  be  evaluated  and 
the  District  Manager  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action 
notice  will  be  the  final  determination  of 
the  Department  of  the  Interior. 

Dated:  July  9. 1985. 
Morgan  S.  Jensen. 
District  Manager. 

[FR  Doc.  85-16912  Filed  7-16-85;  8:45  am) 
BILLING  CODE  4310-00-11 


Fish  and  Wildiife  Service 

Annual  Waterfowl  Status  Meeting  and 
Meetings  of  FWS  Migratory  Bird 
Regulations  Committee 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  meetings. 

summary:  The  U.S.  Fish  and  Wildlife 
Service,  Office  of  Migratory  Bird 
Management  will  conduct  an  open 
meeting  to  review  the  status  of 
waterfowl  populations  and  the  1985  fall 
flight  forecast  for  ducks.  Hie  Service 
Regulations  Committee  will  meet  to 
develop  1985-86  waterfoWl  hunting 
regulations  recommendations  for 
presentation  at  the  August  1  public 
hearing  to  be  held  in  Washington,  DC 
(as  announced  in  the  March  14, 1985, 
Federal  Register  at  50  FR  10277).  and 
will  meet  immediately  after  the  public 


hearing  to  review  the  public  comments 
presented  at  the  hearing  and  develop 
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attended  by  persons  outside  the 
D^oartment.  the  meetines  of  lulv  31  and 


procedures  are  set  out  in  revised 
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hearing  to  review  the  public  comments 
presented  at  the  hearing  and  develop 
proposed  1985-^6  waterfowl  hunting 
regulations  frameworks. 

DATES:  Waterfowl  Status  Meeting,  July 
25. 1985;  Service  Regulations  Committee 
Meetings.  July  31, 1965  and  August  1, 
1985. 

AOORCSS:  The  Waterfowl  Status 
Meeting  will  be  held  at  the  Sheraton- 
Denver  Airport  Hotel  in  Denver, 
Colorado.  The  Service  Regulations 
Committee  Meetings  will  be  held  in 
Room  7000  A/B,  Main  Interior  Building. 
18th  and  C  Streets.  NW..  Washington. 
DC. 

RM  FURTHER  INFORMATION  CONTACT 

Rollin  D.  Sparrowe,  Chief.  Office  of 
Migratory  Bird  Management,  Room  536 
Matomic  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
DC  20240.  telephone  (202)  254-3207. 

SUPPLEMENTARY  INFORMATION:  On  July 
25  at  8:30  a.m.  at  the  Sheraton-Denver 
Airport  Hotel  in  Denver,  Colorado,  the 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Migratory  Bird  Management  will  review 
for  State  and  Federal  officials  and  any 
other  interested  parties  or  individuals 
results  of  the  various  field  investigations 
and  data  analyses  that  are  used 
annually  to  determine  the  status  of 
waterfowl  populations  and  the  fall  flight 
forecast  for  ducks.  The  information 
presented  will  have  a  bearing  on 
regulations  and  the  regulatory 
proposals;  however,  the  meeting  is  not  a 
regulations  meeting.  PubHc  comment 
will  be  limited  to  that  which 
supplements  the  status  information 
presented. 

The  U.S.  Fish  and  Wildlife  Service 
Migratory  Bird  Regulations  Committee, 
including  Flyway  Council  Consultants  to 
the  Committee,  will  meet  in  Washington. 
DC  on  July  31  at  8:30  a.m.  and  August  1 
at  l^M  p.m.  in  Room  7000  A/B,  Main 
Interior  Building.  The  meeting  on  July  31 
is  to  review  discussions  that  occurred  at 
the  flyway  council  meetings  and  to 
discuss  and  develop  reconmiendations 
for  1985-86  waterfowl  hunting 
regulations  to  be  presented  at  the  public 
hearing  to  be  held  in  Washington,  DC  on 
August  1  at  9HK)  a.m.  The  August  1 
meeting  of  the  Service  Regulations 
Committee  is  to  review  the  public 
comments  presented  at  the  hearing  and 
to  determine  on  the  basis  of  those 
comments  whether  any  modifications 
need  to  be  recommended  to  the  Director 
in  regard  to  the  regulations 
recommendations  presented  at  the 
hearing. 

In  accordance  with  Departmental 
policy  regarding  meetings  of  the  Service 
Regulations  Committee  that  are 


J 


Federal  Register  /  Vol.  50.  No.  137  /  Wednesday.  July  17.  1985  /  Notices 


at  ended  by  persons  outside  the 

D  >partment.  the  meetings  of  July  31  and 

A  igust  1  will  be  open  to  public 

ol  iservation.  Members  of  the  public  may 

SI  bmit  to  the  Director  written  comments 

01  the  matters  discussed. 

Dated:  July  12, 1985. 
F.  Eugene  Hester, 
Aiting  Director. 

IF  I  Doa  85-16952  Filed  7-16-85;  a-45  am] 
BM  UN6  CODE  4310-954I 


M  nerals  Management  Service 

Ol  >ECO  Oil  and  Gas  Co.;  Development 
0|  lerations  Coordination  Document 

A4  iENCY:  Minerals  Management  Service, 
In  erior. 

A<  TIOK.Notice  of  the  Receipt  of  a 
Pr  iposed  Development  Operations 
C<  ordination  Document  (DOCD). 


S(  mmary:  Notice  is  hereby  given  that 
O  )ECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
jtivities  it  proposed  to  conduct  on 
jse  OCS  073,  Block  19.  South  PeKo 
sa,  offshore  Louisiana.  Proposed 
plins  for  the  above  area  provide  for  the 
development  and  production  of 
hj^ocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Houma,  Louisiana. 

Di  te:  The  subject  DOCD  was  deemed 

su  imitted  on  July  8, 1985. 

Al  DRESSES:  A  copy  of  the  subject 

DI  )CD  is  available  for  public  review  at 

thi  •  Office  of  the  Regional  Director,  Gulf 

of  Mexico  OCS  Region,  Minerals 

M  magement  Service,  3301  North 

Ci  useway  Blvd.,  Room  147,  Metairie. 

Ix  uisiana  (Office  Hours:  9  a.m.  to  3:30 

p.ti.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mf  Angie  D.  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plins,  Platform  and  Pipeline  Section; 
E>  ploration/Development  Plans  Unit; 
Ph  one  (504)  838-0876. 

Sli  PPLEMENTARY  INFORMATION:  The 

pu  "pose  of  this  Notice  is  to  inform  the 
pi  }lic,  pursuant  to  Section  25  of  the 
0(  ZS  Lands  Act  Amendments  of  1978, 
th  It  the  Minerals  Management  Service 
is  ::onsidering  approval  of  the  DOCD 
ar  d  that  it  is  available  for  public  review 
levised  rules  governing  practices  and 
prtocedures  under  which  the  Minerals 
Management  Service  makes  information 
CO  itained  in  EKDCD  available  to  affected 
sti  ites,  executives  of  affected  local 
go  vemments,  and  other  interested 
pa  rties  became  effective  December  13. 
19  79,  (44  FR  53685).  Those  practices  and 


procedures  are  set  out  in  revised 
S  250.34  of  Tide  30  of  the  CFR. 

Dated:  July  9. 1985 
John  L.  Ranldii. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  85-16910  Filed  7-1fr-8S;  8:45  am] 

niXINO  CODE  4110-lf»-M 


Seagull  Energy  E  &  P  Inc;  Development 
Operations  Coordination  Document 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a-  < 

Proposed  Development  Operations 
Coordination  Document  (DOCD). ' 

summary:  Notice  is  hereby  given  that 
Seagull  Energy  E  &  P  Inc.  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3991,  Block  45,  Eugene  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  use 
located  at  Morgan  City,  Louisiana. 

date:  The  subject  DOCD  was, deemed 
submitted  on  July  8, 1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
^e  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:^ 
p.m.,  Monday  through  Fritfay). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section;' 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPtXMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the  t 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  E)OCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 


Dated:  )uly  9, 1985. 

John  L  Rankin.  ^ 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-16916  Filed  7-16-85:  8:45  am] 

nUJNQ  CODE  MKHWMI 

Sliell  Offsttore  Inc^  Development 
Operations  Coordination  Document 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
5889,  5900,  and  7005,  Blocks  65, 109,  and 
64,  respectively.  Green  Canyon  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  July  2,.1985.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,.Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  lOfh  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Mqpday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production;- 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  83ft-0875. 

SUPPtXMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 


Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  govemnfents,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  July  8. 1985. 

John  L  Ranldn, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-16911  Filed  7-11-85;  8:45  am] 
BIUJNQ  COOE  431(HMMI 


Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  ttie  Alasica  Outer  Continental  Shelf 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
Outer  Continental  Shelf  (OCS)  mineral 
prelease  and  exploration  proposals -on 
the  Alaska  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EA's)  and  findings  of  no  significant 
impact  (FONSI's)  prepared  by  the  MMS 
for  the  following  oil  and  gas  prelease 
and  exploration  activities  proposed  on 
the  Alaska  OCS.  The  listing  includes  all 
proposals  for  which  environmental 
documents  were  prepared  by  the  Alaska 
OCS  Region  in  the  3-month  period 
preceding  this  notice. 

Activity /Operator. — Exploration 
Drilling  Program  for  Beaufort  Sea,  Diapir 
Field  (Sale  87)  Union  Oil  Company,  as 
operator  for  itself  and  others. 

Location. — Union  is  proposing  to  drill 
up  to  7  exploratory  wells.  Subsequent 
wells  will  depend  upon  the  results  of 
drilling,  testing,  and  evaluation  of  the 
initial  well.  The  location  of  Union's 
leases  is  described  as  follows: 


Lease  AND  Block  Numbers 


\jmm 

ProlrKilion  No. 

Btadi 

YD841 

NR6-4 

S61 

0643 

NR8-4 

588 

0646 

NRe-4 

98* 

0M7 

NR6-4 

OSM 

NRe-« 

SBB 

0848 

NR6-4 

8n 

0649 

Nn8-4 

•M 

oeso 

NR6-4 

0654 

Nn8-4 

«31 

06S5 

NR8-4 

m 

0663 

NR6-4 

mi 

0671 

NR6-( 

m 

V0672 

NR8-4 

«7I 

0682 

NR»^ 

Q* 

0666 

Nn8-4 

738 

0680 

NR6-4 

im 

0682 

NR6-4 

m 

0683 

Nn6-« 

819 

0684 

NR6-* 

814 

0686 

NR7-3 

sn 

0008 

NR7-3 

574 

0810 

NR7-3 

0912 

NR7-3 

7DS 

0913 

NR7-3 

708 

Environmental  Assessment — No.  AK 
85-04. 

FONSI  Date.— Apia  12. 1985. 

Activity/Operator.-^ExploratioB 
Drilling  Program  for  Beaufort  Sea.  Diapir 
Field  (Sale  87)  Shell  Western 
Exploration  and  Production  Company, 
as  operator  for  itself  and  others. 

Location. — Shell  is  proposing  to  dtiU 
up  to  six  exploratory  wells.  Subsequent 
wells  will  depend  upon  the  results  of 
drilling,  testing,  and  evaluation  of  the 
initial  well.  The  location  of  Shell's 
leases  is  described  as  follows: 

Lease  ANO  Bixxx  Numbers 


tana 

'    Prolracion  No. 

Btadk 

Y0641 

NRft-. 

SSI 

0843 

NR6-4 

580 

0646 

NR6-4 

S84 

0847 

NR6-4 

585 

0896 

^            Nnc  4 

588 

0648 

NR6-4 

•a 

0649 

Nn6-4 

a« 

0650 

NR6-4 

OS 

0854 

NR6-4 

031 

06SS 

NR6-4 

OB 

0663 

y^QC   ^                            « 

807 

0671 

NR6-4 

070 

Y0672 

NH6-4 

078 

0682 

NR6-4 

723 

0686 

NR6-4 

728 

0689 

NR6-4 

788 

0692 

NR6-4 

772 

0693 

NR&-4 

813 

0884 

y^flfl   ^ 

014 

0898 

NH7-3 

S73 

0806 

NR7-3 

574 

0910 

NR7-3 

062 

0912 

NR7-3 

705 

0913 

Nfl7-3 

706 

Environmental  Assessment. — No.  AK 
85-05. 

FONSI  Date.— April  12. 1985. 

Activity/Operator. — Exploration 
Drilling  Program  for  Norton  Basin; 
Exxon  Company  USA,  as  operator  for 
itself  and  ELF  Aquitaine,  Inc. 

Location. — Exxon  Company  USA 
proposes  to  drill  up  to  16  exploratory 
wells  from  a  jackup  drilling  rig  at 


locHtions  45  to  83  miles  south  of  Nome. 


L  ^cation. — Amoco  is  proposing  to  drill     National  Paric  Service 
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locations  45  to  83  miles  south  of  Nome. 
Depending  upon  the  results  of  drilling, 
testing,  and  evaluation  of  the  initial 
well,  subsequent  wells  may  be  drilled  at 
other  locations.  Potential  sites  are 
described  as  follows:' 


Lease 

Location 

LaMude  and  tongilude 

OCS-V04O4 

2423   FWL 

63.8101B  N 

1556   FSL 

164  98494  W 

0406 

4621    FWL 

63.79395  N 

4435   FNL 

164.97136  W 

0«14 

217ff  FEL 

63  71188  N 

2816  NSL 

164.72198  W 

0414 

5548-  FEL 

63  69314  N 

6066   FSL 

164  74299  W 

0415 

5245   FWL 

63  69782  N 

7826   FSL 

164.67641  W 

0415 

1206   FWL 

63.67945  N 

1078-  FSL 

164  70143  W 

0433 

1975-  FEL 

63  47346  N 

4975   FSL 

164  33781  W 

0434 

1193-  FWL 

63  49097  N 

4334-  FNL 

164  31796  W 

0430 

5259   FWL 

63.50293  N 

75   FSL 

164  29283  W 

0430 

4504   FEL 

63  51214  N 

6859-  FSL 

164  2SS64  W 

0430 

6849   FWL 

63  53430  N 

4186   FNL 

164  28231  W 

0398 

5123   FWL 

63  90462  N 

». 

5615-  FSL 
2936   FEL 

164  08800  W 
6B0943N 

7484   FSL 

164  04005  W 

0399 

2645   FWL 

63  92233  N 

3485   FNL 

164.00503  W 

0399 

7655   FEL 

6392971  N 

638'  FNL 

163  97073  W 

0393 

1111    FEL 

ea9387«N 

- 

2735   FSL 

16392978  W 

Environmental  Assessment. — No.  AK 
83-05  and  supplemental  Section  810. 
F.valuation  and  Finding. 

FONSI  Date.— April  18. 1985. 

Activity/Operator. — Exploration 
Drilling  Program  for  Norton  Basin: 
ARCO  Alaska.  Inc. 

Location.— ARCO  Alaska.  Inc., 
proposes  to  drill  up  to  10  exploratory 
wells  from  a  jackup  drilling  rig  at 
locations  28  or  more  miles  offshore 
Norton  Sound.  Depending  upon  the 
results  of  drilling,  testing,  and 
evaluation  of  the  initial  well,  subsequent 
wells  may  be  drilled  at  other  locations. 
Potential  sites  are  described  as  follows: 


Lease 

Locainn 

OCS-V0402 

SE  Quarter 

0403 

SW  Quarter 

0412 

NE  Quarter 

0417 

SW  Quartet 

0423 

NE  Quarter 

0435 

NW  Quarter 

0436 

NE  Quarter 

0436.  No.  1 

SE  Quarter 

0438 

NE  Quarter 

0439 

SE  Quarter 

Environmental  Assessment. — No.  AK 
84-02  and  supplemental  Section  810. 
Evaluation  and  Finding. 

FONSI  Date.— April  18, 1985. 

A  ctivity /Operator. — Explora  tion 
Drilling  Program  for  the  Navarin  Basin 
(Sale  83)  Amoco  Production  Company, 
as  operator  for  itself  and  others. 


50,  No.  137  /  Wednesday,  |uly  17,  1985  /  Noticeg 


L  ^cation. — Amoco  is  proposing  to  drill 
fror  I  two  to  a  maximum  of  seven 
exp  oratory  wells.  Subsequent  wells  will 
depend  upon  the  results  of  drilUng. 
test  ng  and  evaluation  of  the  initial  well. 
The  location  of  Amoco's  leases  is 
described  as  follows: 

Lease  and  Block  Numbers 


£  ivironmental  Assessment. — No.  AK- 
85-16. 

F  WSI  Date.— April  19, 1985. 
SUF  >LEMENTARY  INFORMATION:  The 

M^  S  prepares  EA's  and  FONSI's  for 
pro  losals  which  relate  to  exploration 
for  lil  and  gas  resources  on  the  Alaska 

oc ;. 

T  le  EA's  examine  the  potential 
env  ronmental  effects  of  activities 
des  ribed  in  the  proposals  and  present 
M^  S  conclusions  regarding  the 
sigr  iHcance  of  those  effects.  The  EA's 
are,  jsed  as  a  basis  for  determining 
wh«  ther  approval  of  the  proposals 
con  ititutes  major  Federal  actions  that 
sign  ificantly  affect  the  quality  of  the 
hun  an  environment  in  the  sense  the 
NEI A  section  102{2){C).  A  FONSI  is 
pre  ared  in  the  instances  where  the 
MK  S  finds  that  approval  will  not  result 
in  s  gnificant  effects  on  the  quality  of 
the  luman  environment.  The  FONSI 
bridfly  presents  the  basis  of  that  fmding 
anc  includes  a  summary  of  copy  of  the 
EA. 

T  le  FONSI  and  associated  EA  for  the 
act]  /ity  listed  above  are  available  for 
pub  ic  inspection  between  the  hours  of 
7:3t  a.m.  and  4:30  p.m..  Monday  through 
Fric  ay  at:  Minerals  Management 
Ser  ice,  Alaska  OCS  Region  Library,  949 
Eas   36th  Avenue,  Room  502, 
An(  horage,  Alaska  99508.  Phone:  (907) 
261  4435. 

P  ;rsons  interested  in  reviewing 
spe  ;ific  environmental  documents,  or 
obt  lining  information  about  EA's  and 
FOl  JSI's  prepared  for  activities  on  the 
Ala  ska  OCS.  are  encouraged  to  contact 
the  jbove  listed  MMS  office. 

T  lis  notice  constitutes  the  public 
not  ce  of  availability  of  environmental 
doc  iments  required  under  the  NEPA 
regi  ilations. 
Alai  I  D.  Powers, 
Reg  onal  Director. 
(FR  Ooc.  85-16924  Filed  7-16-85;  8:45  am] 

BILL  >iG  CODE  4310-MR-M 


National  Park  Service 

1 

Availalintty  of  Plan  of  Operations  and 
Environmental  Analysis  for  the 
Purpoee  of  Conducting  StriMurface 
Geophysical  Exploration;  CGG  l.and 
Seismic,  Padre  Island  National 
Seashore,  TX 


Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  CGG 
Land  Seismic  a  I^an  of  Operations  for 
the  purpose  of  conducting  subsurface 
geophysical  exploration  along  six  lines, 
located  in  Kenedy  and  Kleberg  Counties. 
Texas,  and  which  extencf  across  the 
Laguna  Madre,  through  Padre  Island 
National  Seashore,  and  terminate  in  the 
Gulf  of  Mexico  offshre  of  Padre  Island. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Padre  Island  National 
Seashore,  9405  South  Padre  Island 
Drive.  Corpus  Christi.  Texas  78418. 
Copies  of  the  document  are  available 
from  Padre  Island  National  Seashore 
and  will  be  sent,  upon  request,  to 
individuals  or  groups  at  a  charge  of 
$14.50  per  copy.  The  document  is  145 
pages  in  length. 

Dated:  July  10. 1985. 
Rolierl  Kerr, 

Regional  Director.  Southwest  Region. 
[FR  Doc.  85-16974  Filed  7-16-85;  8:45  amj 

BILUNG  COM  4310-70-M 


Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  the 
Purpose  of  Drilling  Exploratory 
Directional  WeN  No.  1;  Union  Oil 
Company  of  CaHfomia,  Padre  Island 
National  Seashore,  TX 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Union 
Oil  Company  of  California  a  Plan  of 
Operations  of  the  purpose  of  drilling  the 
Exploratory  Directional  Well  No.  1 
within  Padre  Island  National  Seashore, 
Kenedy  County,  Texas,  into  the  Gulf  of 
Mexico,  State  Tract  1009. 

The  Plan  of  Operations  and' 
Environmental  Analysis  ai-e  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent,  Padre  Island  National 
Seashore,  9405  South  Padre  Island    . 
Drive.  Corpus  Christi.  Texas  78418. 
Copies  of  the  document  are  available 


from  Padre  Island  National  Seashore 
and  will  be  sent,  upon  request,  to 
individuals  or  groups  at  a  charge  of 
$7.30  per  copy.  The  document  is  73 
pages  in  length. 

Dated:  July  10. 1905. 
Robert  Kerr, 

Regional  Director,  Soulfiwesl  Region. 
(FR  Doc.  85-16973  Filed  7-16-85;  BAS  amj 

BILLING  COOC  4310-70-11 

INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-221] 

Certain  Apparatus  for  the 
Disintegration  of  Urinary  Calculi; 
Review  and  Partial  Reversal  of  Initial 
Determination  Amendhig  Notice  of 
Investigation  to  Name  Additional 
Respondents 

agency:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  to  review  and  partially 
reverse  an  initial  determination  (ID) 
(Order  No.  3)  of  the  administrative  law 
judge  (AL])  amending  the  notice  of 
investigation  to  add  as  parties  to  the 
above-captioned  investigation  two 
involuntary  respondents. 

\  SUMMARY:  The  Commission  has 
reversed  that  portion  of  the  ID  adding 
Nrcd  Inventio.  A.G.  (Med  Inventio),  and 
Karl  Storz  GmbH  Co.  (Karl  Storz)  as 
involuntary  respondents  and  affirmed 
those  portions  of  the  ID  denying  joinder 
of  Blackstone  Ultrasonics,  Inc. 
(Blackstone  Ultrasonics)  as  an 
involuntary  party  and  denying  a  request 
to  dismiss  the  complaint  for  failure  to 
include  indispensable  parties. 

FOR  AD04TIONAL  INFORMATION  CONTACT 

Brenda  A.  Jacobs,  Esq.,  Office  of 
General  Counsel,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
20436,  telephone  202-523-1627. 
SUPPLEMENTARY  INFORMATION:  On  May 
2, 1985.  respondent  Richard  Wolf 
Medical  Instruments  Corp.  (Wolf 
Medical),  filed  a  motion  (Motion  No. 
221-1)  seeking  the*dismissal  of  the 
complaint  on  the  grounds  that  the 
Commission  had  failed  to  include  three 
indispensable  parties  to  the 
investigation  and,  in  the  alternative,  a 
motion  (Motion  No.  221-2)  seeking  the 
addition  of  those  three  firms  as 
"involuntary  complainants"  in  the 
investigation.  Wolf  Medical  alleged  that 
(1)  Blackstone  Ultrasonics,  the  wholly- 
owned  subsidiary  of  complainant 
Blackstone  Corp.,  (2)  Med  Inventio,  a 
Swiss  licensee  of  complainant,  and  (3) 
Karl  Storz.  the  West  German 
manufacturer  of  a  component  of  the 
product  at  issue,  were  indispensable 
parties  to  the  investigation. 
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On  June  6, 1985,  an  ID  amending  the 
notice  of  investigation  was  issued  by  the 
AL).  The  ID  denied  the  motion  to 
dismiss  and  granted,  in  part  the  motion 
to  add  parties  to  the  investigation.  The ' 
ALJ  added  Med  Inventio  and  Karl  Storz 
as  "respondents"  in  the  investigation  on 
the  grounds  that  Med  Inventio  and  Kari 
Storz  may  have  some  interest  in  the 
patent  at  issue  and  respondent  Wolf 
Medical  therefore  should  have  the 
protection  of  having  those  companies 
named  as  parties.  Complainant  filed  a 
petition  for  review. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  on 
April  24, 1985  (50  FR  16169). 

Copies  of  the  Commission's  Action 
and  Order,  the  Memorandum  Opinion  to 
be  issued  in  connection  therewith,  the 
ID,  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of      • 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street.  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

Issued:  July  11. 1985. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  85-18996  Filed  7-16-85;  8:45  amJ 

BILUNG  CODE  7IU0^-M 


llnvestigatlon  No.  337-TA-216] 

Certain  Ceramic  Drainage  FoUs; 
Prehtering  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commente  at  9:00  a.m.  on  August  19. 
1985.  Hearing  Room  6311  at  the 
Interstate  Commerce  Commission 
Building  at  12th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C,  and  the 
hearing  will  commence  immediately 
thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  July  11. 1985. 

Janet  D.  Saxon, 

Administrative  Law  fudge. 

(FR  85-16993  Filed  7-1&-85;  8:45  am) 

BIUJNQCOOE  Toao-m-M 

[Investigation  Na  337-TA-211] 

Certain  Electrical  Connectors;  Review 
and  Affirm  Initial  Determination 
Terminating  Two  Respondents  on  tfie 
Basis  of  a  Settlement  Agreement 

agency:  International  Trade 
Commission. 


ACTKM:  Termination  of  two  respondents 
on  the  basis  of  a  settlement  agreement 

summary:  The  U.S.  International  Trade 
Commission  has  determined  to  review 
an  initial  determination  (ID)  terminating 
the  above-captioned  investigation  as  to 
respondents  ODU-Kontakt  GmbH  &  Co. 
KG  (ODU-Kontakt)  and  Otto  Dunkel 
GmbH.  (Otto  Dunkel)  on  the  basis  of  a 
settlement  agreement  The  Commission 
has  further  determined  to  affim  the 
initial  determination  with  a  correction. 

FOR  FURTHER  MFORMATMN  CONTACT: 

Judith  M.  Czako.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 


SUPPLEMBITARV  INTOIIIIATIOIl  On  May 

21, 1965,  complainant  Thomas  &  Betts 
Corporation  and  respondents  ODU- 
Kontakt  GmbH  &  Co.  KG  and  Otto 
Dunlcel  GmbH  filed  a  joint  motion  to 
terminate  the  investigation  as  to  (X)U- 
Kontakt  GmbH  ft  Co.  KG  atad  Otto 
Dunkel  GmbH  on  the  basis  of  a 
settlement  agreement.  The  Commission 
investigative  attorney  filled  a  response 
supporting  the  joint  motion. 

On  June  5, 1965,  the  presiding 
administrative  law  judge  issued  an 
initial  determination  (ID)  granting  the 
first  motion  and  terminating  the 
investigation  as  to  ODU-Kontakt  and 
Otto  Dunkel  on  the  basis  of  the 
settlement  agreement.  On  review  the  ID 
was  corrected  so  as  to  describe  the 
settlement  agreement  as  pertaining  to 
both  patents  in  issue,  rather  than  to  only 
one  such  patent  Notice  of  die  ID  was 
published  in  the  Federal  Register  of  June 
12, 1985.  50  FR  24713.  No  petitions  for 
review  were  filed,  nor  were  any  agency 
or  public  comments  received,  with 
regard  to  the  ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rules  210.53.  210.55.  and  210.56  (49  FR 
46.123  (November  23. 1984).  to  be 
codified  at  19  CFR  210.53.  210.55.  and 
210.56). 

Copies  of  the  public  versions  of  the  ID 
and  the  settlement  agreement  and  all 
other  nonconfidential  ducuments  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161. 

Issued:  July  9, 1985. 


29000 
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By  order  of  the  Commission. 


[Inv  Mtigation  No.  337-TA-213] 


(4)  fraudulent  inducement  to  enter  into  a 
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that  fiue-.  fire-,  and  dark  air-cured 

•  _U_— I  I I »_l ?_ 


information  developed  during  the 


California,  but  it  was  subsequently 
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By  order  of  the  Commission. 
Kaonelh  R.  Mason, 
Secrstary. 

|FR  Doc.  85-16097  Filed  7-16-85;  8:45  am] 
■UMQ  COOC  70a»«MI 


[InvMHgation  No.  337-TA-211] 

Certain  Electrical  Connectors; 
Determination  Not  To  Review  Initial 
Dvtermination  Terminating 
Investigation 

AOCNCV:  International  Trade 
Commission. 

action:  Termination  of  investigation. 


:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
terminating  the  above-captioned 
investigation. 

FOB  RJIITNER  INFORMATION  CONTACT: 

Judith  M.  Czako,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

•UFPtEMENTARV  INKNIMATION:  On  May 

21, 1985,  complainant  Thomas  &  Betts 
Corporation  filed  a  motion  to  terminate 
the  investigation.  The  Commission 
investigative  attorney  filed  a  response 
supporting  the  motion. 

On  June  6. 1985,  the  presiding 
administrative  law  judge  issued  an 
initial  determination  (ID)  granting  the 
motion  and  terminating  the 
investigation.  No  petitions  for  review 
were  filed,  nor  were  any  agency 
comments  received,  with  regard  to  the 
ID. 

This  action  is  taken  imder  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rule  210.53  (49  FR  46,123  (November  23. 
1984),  to  be  codified  at  19  CFR  210.53). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Issued:  July  9, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretory. 
(FR  Doc.  85-16998  Filed  7-16-85:  8:45  am) 

■NXMO  COOC  7020-02-M 


linv  Mtigatlon  Na  337-TA-213] 

Cei  ain  Huidized  Bed  Combustioh 
Syi  terns;  Prehearing  Conference  and 
Hei  ring;  Cancellation 

^  otice  is  hereby  given  that  the 
prel  tearing  conference  in  this  proceeding 
sch  iduled  for  July  15, 1985,  and  the 
hea  ing  scheduled  to  commence 
imnfediately  thereafter  (50  FR  25474)  are 
cancelled. 

The  prehearing  conference  is 
res(  heduled  to  commence  at  9^)0  a.m.  on 
July  22, 1985.  in  Room  6311  at  the 
Inte  rstate  Commerce  Commision 
Building  at  12th  Street  and  Constitution 
Av^rtue  NW.,  Washington.  D.C.  and  the 
healing  will  commence  immediately 
thereafter. 

T  le  secretary  shall  publish  this  notice 
in  tl  e  Federal  Register. 

Isi  ued:  July  11, 1985. 
Jane  i  D.  Saxon, 
Adn  inistrative  Law  fudge. 
[FR 
wixan 


)oc.  85-16992  Filed  7-16-85;  8:45  am) 
CODE  7tao-«2-M 


(tnvi  istlgation  No.  337-TA-2131 

Car  ain  Huidized  Bed  Combustion 
Sys  ems;  Extend  by  30  Days  the 
Dea  nine  for  Determining  Whether  To 
Rev  ew  an  Initial  Determination 
Dee  gnating  the  Investigation  More 
Cor  iplicated 

AGE  tiCY:  International  Trade 
Con  mission. 

ACT  on:  Extension  of  deadline  for 
det«  rmining  whether  to  review  an  initial 
dete  rmination  (ID)  designating  the 
above-captioned  investigation  "more 
complicated." 


SUM  MARY:  The  Commission  has 

dete  rmined  to  extend  by  30  days,  i.e., 

unti  August  9. 1985.  the  deadline  by 

whi  ;h  it  must  decide  whetiier  to  review 

an  ID  designating  the  investigation  more 

complicated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  R.  Field.  Esq.,  Office  of  the 

Gen  jral  Counsel,  telephone  202-523- 

018S. 

SUFI  IXMENTARY  INFORMATION:  On 

Jam  ary  10. 1985.  the  Commission  voted 

to  ir  stitute  the  investigation  to 

dete  rmine  whether  there  was  a  violation 

of  s(  ction  337  in  the  unlawful 

impi  irtation  into  the  United  States  of 

certi  lin  fluidized  bed  combustion 

syst  5ms,  or  in  their  sale,  by  reason  of 

alle;  ed:  (1)  infringement  of  claims  1,  4.  5. 

or  8  Df  U.S.  Letters  Patent  4.279,205;  (2) 

infri  igement  of  claims  1,  2.  4.  or  5  of  U.S. 

Left  srs  Patent  4.303,023;  (3) 

misj  ppropriation  of  trade  secrets;  and 


(4)  fraudulent  inducement  to  enter  into  a 
license  agreement,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  efficiently  and 
economically  operated  industry  in  the 
United  States  and/or  prevent  the 
establishment  of  such  an  industry. 

On  June  4, 1984,  complainant 
Wormser  Engineering,  Inc.  (Wormser) 
filed  a  motion  to  designate  the 
investigation  more  complicated  within 
the  meaning  of  S  210.59  of  the 
Commission's  rules.  The  motion  was 
supported  by  the  Commission 
investigative  attorney  (lA)  and  opposed 
by  respondents  ASEA  STAL  Inc.,  and 
ASEA  STAL  AB  (collectively  referred  to 
as  Stal  Laval).  On  June  7. 1985.  the  ALJ 
issued  an  ID  (Order  No.  12)  granting 
complainant  Wormser's  motion  and 
designating  the  investigation  more 
complicated. 

On  June  14. 1985.  Stal  Laval  filed  a 
petition  for  review  of  the  ID.  Wormser 
and  the  lA  opposed  Stal  Laval's  pe^tion.  ' 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  and 
§  210.53  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.53). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in. 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E      ' 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Issued:  July  11. 1985. 

By  order  of  the  Commission.         i 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  85-16995  Filed  7-16-85:  8:45  am) 
miXINQ  COOE  7020-02-M 


[Investigation  No.  22-47] 

Import  Investigations;  Certain 
Tobacco 

February  15. 1985. 

Findings  and  reconunendations 

On  the  basis  of  the  information 
developed  in  the  course  of  the 
investigation,  the  Commission '  finds 


'  Commissioner  Ecltes  dissents  in  part. 
Commissioner  Eckes  finds  tliat  flue-cured  and 
burley  tobacco,  in  unmanufactured  form,  provided 
for  in  items  170.20. 170.25. 170.32, 170.35, 170.40. 
170.45. 170.50, 170.80.  and  170.80  of  the  TSUS  are 
being  or  are  practically  certain  to  be  imported  into 
the  United  States  under  such  conditions  and  in  such 
quantities  as  to  render  or  tend  to  render  ineffeqtive. 
or  materially  interfere  with,  the  price  support  and 
production  adjustment  programs  for  tobacco  of  the 

Continupd 
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Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
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that  Hue-,  fire-,  and  dark  air-cured 
tobacco  and  burley  tobacco,  in 
unmanufactured  form,  provided  for  in 
items  170.20. 170.25. 170.32, 170.35, 
170.40, 170.45. 170.50. 170.60.  and  17O80 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS),  are  not  being  or  are  not 
practically  certain  to  be  imported  into 
the  United  States  under  such  conditions 
and  in  such  quantities  as  to  render  or 
tend  to  render  ineffective,  or  materially 
interfere  with,  the  price  support  and 
production  adjustment  assistance 
programs  for  tobacco  of  the  U.S. 
Department  of  Agriculture  (USDA). 

Background 

On  September  10. 1984,  the 
Commission  received  a  letter  from  the 
President  directing  it  to  make  an 
investigation  under  section  22(a)  of  the 
Agricultural  Adjustment  Act  (7  U.S.C. 
624(a))  to  determine  whether  flue-,  fire-, 
and  dark  air-cured  tobacco  and  burley 
tobacco,  in  unnianufactured  form, 
wherever  classified  in  the  TSUS.  are 
practically  certain  to  be  imported  under 
such  conditions  and  in  such  quantities 
as  to  materially  interfere  with  the 
tobacco  price  support  and  production 
adjustment  programs  now  conducted  by 
the  USDA. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  on  October  11, 1984  (49 
FR  39926).  A  public  hearing  was  held  in 
Washington,  DC  on  January  3-4. 1985. 
All  interested  parties  were  afforded  an 
opportunity  to  appear  and  to  present 
information  for  consideration  by  the 
Commission. 

This  report  is  being  frunished  to  the 
President  in  accordance  with  section 
22(a)  of  the  Agricultural  Adjustment  Act. 
The  information  in  the  report  was 
obtained  from  responses  to  Commission 
questionnaires,  from  information 
presentd  at  the  public  hearing,  from 
interviews  by  members  of  the 
Commission's  staff,  from  information 
provided  by  other  Federal  agencies,  and 
from  the  Commission's  files, 
submissions  by  the  interested  parties, 
and  other  sources. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  President  on 
February  15, 1985.  A  public  version  of 
the  Commission's  report.  Certain 
Tobacco  (investigation  No.  22-47, 
USITC  Publication  1644, 1985),  contains 
the  statements  of  the  Commission  and 


information  developed  durins  the 
investigation. 

Issued:  July  9. 1985. 

By  order  of  the  Commission    . 
Kenneth  R.  Masoa. 
Secretary. 

|FR  Doc.  85-16999  Filed  7-16-85:  8:45  am] 
WUJNGCOOE  702»4a-W 


(InvesUoslion  Nou  104-TAA-2ai 

Termination  of  Portions  of  the 
Investigation  Regarding  ttie  Sugar 
Content  of  Certain  Articles  From 
'Australia 

AGENCY:  International  Trade 

Commission. 

ACTION:  Termination  of  portions  of  a 

review  investigation  under  section 

104(b)  of  the  Trade  Agreements  Act  of 

1979,  concerning  the  Sugar  Content  of 

Certain  Articles  fronh^ustralip. 


onhAustr 


U.S.  Department  of  Agriculture  (USDA). 
Commissioner  Ecltes  recommends  that  the  President 
proclaim  a  quota  on  imports  of  flue-cured  tobacco  of 
64.4  million  pounds  per  crop  year  duly  1-|une  30. 
farm-sales  weight)  and  a  quota  on  imports  of  burley 
tobacco  of  99.9  million  pounds  per  crop  year 
lOclober  l-September  30,  farm-sales  weight). 


EFFECTIVE  DATE:  July  12, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  McLaughlin,  Esq.,  (202-523- 
0421)  Office  of  General  Counsel.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436. 

SUPPI^MENTARY  INFORMATION:  On 

September  9, 1982,  the  International 
Trade  Commission  received  a  request 
from  the  Government  of  Australia  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  seeking  a  review  of  the 
outstanding  countervailing  duty  order  on 
the  sugar  content  of  certain  articles  from 
AustraUa.  On  May  30, 1965.  the 
Commission  published  a  notice  in  the 
Federal  Register  instituting  a  review 
investigation  (Inv.  No.  104-TAA-26)  of 
that  outstanding  countervailing  duty 
order  (50  FR  23006).  On  June  4, 1985,  the 
Commission  published  a  notice  in  the 
Federal  Register  requesting  public 
comment  on  the  proposed  termination  of 
all  or  part  of  investigation  No.  104- 
TAA-26  (50  FR  23533).  That  notice 
stated  that,  in  the  absence  of  an 
expression  of  interest  by  interested 
parties  representing  an  industry 
producing  all  or  some  of  the  subject 
products,  the  Commission  may 
terminate  the  investigation  as  to  those 
products. 

During  the  public  comment  period, 
expressions  of  interest  were  filed  by 
interested  parties  representing 
industries  producing  canned  pears, 
canned  peaches,  canned  fruit  mixtures, 
and  semi-proces*sed  confectionery 
containing  chocolate  or  cocoa  as 
provided  for  in  TSUSA  item  numbers 
156.25, 156.3045. 156.3050, 156.3065,  and 
156.47.  An  expression  of  interest  was 
also  filed  by  the  Apricot  Pfoducers  of 


California,  but  it  was  subsequently 
withdrawn.  No  other  comments  were 
received.  Accordingly,  the  Commission 
has  determined  to  continue  its  review 
investigation,  but  to  narrow  the  scope  of 
that  investigation  to  canned  pears, 
canned  peaches,  canned  fruit  mixtures, 
and  semi-processed  confectionery 
containing  chocolate  or  cocoa  as 
provided  for  in  the  TSUSA  items  listed 
above.  The  investigation  H^s,  therefore, 
been  terminated  as  to  all  pther  products 
covered  by  the  outstanding 
countervailing  duty  order  with  a  finding 
that  no  domestic  industry  would  be 
materially  injured  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  a  domestic  industry  be 
materially  retarded,  by  reason  of  Ihe 
revocation  of  the  countervailing  duty 
order.  Accordingly  the  Commission  is 
requesting  that  the  Department  of 
Commerce  revoke  the  countervailing 
duty  order  as  to  those  products. 

Issued:  July  12. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  85-16989  Filed  7-16-85:  8:45  am) 
BHXM6  COOE  TOUHa-M 


(investigation  No.  731-TA-202  (Final)] 

Tubular  Steel  Framed  Stacking  Ctiairs 
From  Italy 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines. 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b)),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Italy  of  tubular  steel 
framed  stacking  chairs,  provided  for  in 
item  727.70  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  foimd 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  March  14, 1085. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  tubular  steel  framed  stacking 
chairs  from  Italy  were  being  sold  at 
LTFV  within  the  meaning  of  section  731 


'  The  record  is  defined  in  {  207.2(i)  of  the 
Commission's  rules  of  practice  and  procedure  (19 
CFR  207.2(i)). 
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as  amended  by  49  FR  32569,  Aug.  15, 
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of  the  Act  (19  U.S.C.  1673).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  April 
10, 1985  (50  FR  14169).  The  hearing  was 
held  in  Washington.  DC,  on  June  3. 1985. 
and  all  persons  who  requested  the 
opportunities  were  permitted  to  Appear 
in  person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  11, 1985. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1722 
(July  1985),  entitled  "Tubular  Steel 
Framed  Stacking  Chairs  from  Italy: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-202  (Final) 
Under  the  Tariff  Act  of  1930.  Together    ' 
With  the  Information  Obtained  in  the 
Investigation."  \ 

By  order  of  the  Commission. 

Issued:  July  ^i,  1985. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  85-16991  Filed  7-16-85:  8:45  am] 
aNXMQ  COOE  7aW-«MI 


1332-2171 

US.  Trade-Related  Employment; 
Notice  of  investigation 

AOCNCV:  International  Trade  ( 

Commission. 

ACTION:  Institution  of  an  investigation 
under  section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b))  for  the  purpose 
of  estimating  U.S.  trade-related 
employment 

EFFECnve  DATE:  July  11, 1985. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Dr.  Donald  Rousslang,  Chief.  Research 
Division,  Office  of  Economics,  U.S. 
International  Trade  Commission, 
Washington.  D.C.  20436  (Phone  202-523- 
0075). 

Background:  The  Commission 
instituted  this  investigation.  No.  332-217, 
on  its  own  motion.  The  study  will 
provide  estimates  of  the  labor  content  of 
U.S.  trade  with  all  countries  combined 
and  of  U.S.  trade  with  particular 
partners,  including  Japan,  the  European 
Community,  the  newly  industrializing 
countries,  the  less  developed  countries. 
and  the  nonmarket  economies.  These 
labor  content  estimates  will  be  made  for 
disaggregate  industries.  The  study  will 
update  the  results  of  investigation  332- 
154  which  was  issued  in  October  1983. 
The  Commission  plans  to  complete  this 
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inve  stigation  and  issue  a  report  by 
Mai  :h  3. 1986. 

1^  ritten  submissions:  Interested 
pers  ons  are  invited  to  submit  written 
stati  iments  concerning  the  investigation. 
Con  mercial  or  fmancial  information 
whii  :h  a  submitter  desires  the 
Con  mission  to  treat  as  confidential 
mus  be  submitted  on  separate  sheets  of 
pap(  T,  each  clearly  marked 
"Coi  ifidential  Business  Information"  at 
the  I  op.  AH  submissions  requesting 
con!  idential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Cora  mission's  Rules  of  Practice  and 
Proc  Bdure  (19  CFR  201.6).  All  written 
subi  lissions.  except  for  confidential 
busi  less  information,  will  be  made 
avai  able  for  inspection  by  interested 
pers  jns.  To  be  assured  of  consideration 
by  tl  le  Commission,  written  statements 
shou  Id  be  submitted  at  the  earliest 
prac  Jcable  date,  but  no  later  than 
Oct(  ber  15. 1985.  AH  submissions  should 
be  a  Idressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  D.C. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  >e  obtained  by  contacting  our  TDD 
terra  nal  on,  (202)  724-0002. 

By  order  of  the  Commission. 

Isa  led  July  11. 1985. 
Kenn  sth  R.  Mason, 
Seen  lary.  ' 

(FR  a  >-16994  Filed  7-16-85;  8:45  am) 
WLUM  3  COOE  7020-02-M 
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linva  itigation  Na  731-TA-212  (nnal)] 

Cen  lin  Welded  Cartion  Steel  Pipes 
and  rul>es  From  Venezuela 

AQEI  ICY:  International  Trade 

Com  nission. 

ACT!  >N:  Rescheduling  of  the  hearing  to 

be  hi  (Id  in  connection  with  the  subject 

inve  itigation. 


SUM  lARV:  The  Commission  hereby 
ann(  unces  the  rescheduling  of  the 
hear  ng  to  be  held  in  connection  with 
the  s  jbject  investigation  from  10:00  a.m. 
on  A  iigust  22, 1985.  to  10:00  a.m.  on 
Octo  ler  29. 1985. 

Fo '  further  information  concerning  the 
cone  uct  of  the  investigation,  hearing 
proc  idures,  and  rules  of  general 

. .    cation,  consult  the  Commission's 
rules  of  practice  and  procedure.  Part  207. 
subp  arts  A  and  C  (19  CFR  Part  207).  and 
!01.  subparts  A  through  E  (19  CFR 
JOl.  as  amended  by  49  FR  32569. 
15, 1984). 
EFFElrrivE  date:  July  18. 1985. 
FOR  Further  information  contact: 
Tedf^rd  Briggs  (202-523-4612).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 


Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background. — On  June  3, 1985,  the 
Commission  instituted  the  subject 
investigation  and  scheduled  as  hearing 
to  be  held  in  connection  therewith  for 
August  22, 1985  (50  FR  26638,  June  27, 
1985).  Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
from  Augest  12, 1985,  to  October  16,      | 
1985.  The  Commission,  therefore,  is 
revising  its  schedule  in  the  investigation 
to  conform  with  Commerce's  new 
schedule.  As  provided  in  section    -» 
735(b)(2)(B)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b)(2)(B)),  the  Commission 
must  make  its  Hnal  determination  in 
antidumping  investigations  within  45 
days  of  Commerce's  final  determination, 
or  in  this  case  by  November  29, 1985. 

Staff  report. — A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  October  8, 1985,  pursuant  to 
section  207.21  of  the  Commission's  rules 
(19  CFR  207.21). 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  begiiming  at  10:00  a.m.  on 
October  29, 1985,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
October  21, 1985.  All  persons  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing    ^ 
conference  to  be  held  at  9:30  a.m.  on 
October  18, 1985,  in  room  117  of  the  U.S. 
International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  October  22, 1985. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2}  of  the  ' 

Commission's  rules  (19  CFR  201.6(b)(2), 


as  amended  by  49  FR  32569,  Aug.  15, 
1984)). 

Written  submissions. — All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  piisvisions  of  section  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  November 
5. 1985.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  il^rmation  pertinent  to  the 
subject  of  the  investigation  on  or  before 
November  5, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  FR  32569.  Aug.  15, 1984).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569.  Aug.  15, 1984). 

Autliority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20.  as  amended  by  49  FR 
32569.  Aug.  15. 1984). 

By  order  of  the  Commission. 

Issued:  July  12, 1985. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  85-16990  Filed  7-16-85:  8:45  amj 
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INTERSTATE  COiMIMERCE 
COMIMISSION 

IDocket  No.  AB-55  (Sub-No.  150X)] 

Seatward  System  Railroad,  Inc.; 
AlMindonment  in  Henry  and  Carroll 
Counties,  TN;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  6.6-mile  line  of  railroad 
between  milepost  F-256.0  near  Henry 


and  mjlepost  F-262v6  near  McKenzie.  in 
Henry  and  Carroll  Counties,  TN. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective 
*^August  16. 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  July  29, 1985,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  August  6. 
1985.  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  R.  Lyle  Key, 
Jr.,  General  Attorney,  500  Water  Street, 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio.  • 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  July  15. 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne. 
Secretary. 

[FR  Doc.  85-17071  Filed  7-16-85;  8:45  am) 
BILUNO  CODE  703S-01-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Act  of  1974;  Syatems  of 
Records 

agency:  Merit  Systems  Protection 

Board. 

action:  Notice  of  proposed  routine  use 

for  existing  system  of  records. 

summary:  The  purpose  of  this  document 
is  to  provide  information  for  public 
comment  concerning  the  Merit  Systems 


Protection  Board's  (MSPB)  proposal  to 
add  a  routine  use  to  system  MSPB/ 
GOVT-1.  Appeal  and  case  records. 

DATE:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposed  new  routine  use.  Comments  on 
this  notice  must  be  received  on  or  before 
August  16. 1985. 

ADDRESS:  Comments  may  be  mailed  to 
Robert  E.  Taylor.  Clerk  of  the  B^ard 
Merit  Systems  Protection  Board  1120       ' 
Vermont  Avenue.  NW.,  Washington. 
D.C.  20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  M.  Conley.  (202)  653-8902. 

SUPPLEMENTARY  INFORMATION:  The 
MSPBts  required  by  statute  to  conduct 
special  studies  relating  to  the  civil 
service  system  and  to  other  merit 
systems  in  the  executive  branch,  and 
report  to  the  President  and  to  the 
Congress  as  to  whether  the  ci\il  service 
is  adequately  protected.  5  U.S.C. 
1205(a)(3).  In  order  to  carry  out  this 
function,  the  MSPB  may  find  it 
necessary,  on  occasion,  to  provide 
individuals  in  the  Office  of  Personnel 
Management  (OPM)  and  other  Federal 
and  State  agencies  certain  identifying 
information  about  individuals  who  have 
filed  appeals  with  the  Board.  This 
identifying  information  will  be  used  to 
obtain  from  the  appropriate  agencies  or 
individuals  the  information  necessary  to 
support  MSPB's  statutorily  mandated 
research  projects.  The  information 
provided  by  these  sources  will  not  be 
used  in  a  personally  identifiable  manner 
in  the  resulting  projects.  The  information 
will  be  used  only  as  a  basis  for 
developing  aggregate  statistics.  Further, 
the  information  obtained  will  not  be 
used  to  make  decisions  about  the  rights, 
benefits  or  privileges  of  specific 
individuals.  Upon,completion  of  the 
project  for  which  information  was 
obtained,  the  MSPB  will  ensure  that  any 
personal  identifying  information  is 
destroyed. 

For  example,  in  order  to  obtain 
current  location  information  on  federal 
employees  for  the  purpose  of  developing 
an  address  listing  for  use  in  mailing  out 
questionnaires,  the  Board  may  provide 
social  security  numbers  from  its  appeal 
files  to  OPM.  The  information  will  be 
matched  with  OPM's  listing  of  the 
servicing  personnel  oHices  for  those 
federal  employees  whom  the  Board 
wishes  to  contact  for  study 
participation.  The  Board  will  then  obtain 
the  employee's  address  from 
information  provided  by  the  servicing 
personnel  office.  Questionnaires  will  be 
mailed  to  the  sur\'ey  population.  Data 
from  the  returned  questionnaires  will 
only  be  reported  in  the  aggregate. 


Personally  identifiable  information,  such      Protec^on  Board,  Room  852. 1120  Register  of  February  13. 198a  these 

as  the  employee's  address,  will  not  be  Veanont  Avenue.  NW..  Washinston.  DC      aPRninna  will  Kp  rln«pH  tn  »h.  n..KU^ 
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Personally  identifiable  infoimation.  such 
as  the  employee't  address,  will  not  be  "  ' 
included  in  the  MSPB's  final  report 

MSPB/GOVT-1  last  appeared  in  47  , 
FR  57803  dated  December  28. 1982.  The" 
MSPB  is  proposing  to  add  one  new 
routine  use  of  MSPB/GOVT-1.  Appeal 
and  Case  Records,  as  follows: 

MSPB/QOVT-I 


MSPB/GOVr-1,  Appeal  and  Case 
Records. 


KMTMKMnOF 
THESYSTOI, 


CA' 


OF 


Information  from  the  record  may  be 
disclosed: 

1.  To  federal  and  State  agencies  for 
the  purpose  of  providing  the  MSPB  with 
information  concerning  MSPB 
appellants,  which  information  will  be 
used,  absent  personal  identiners,  in  the 
MSPB's  research  projects  mandated  by  5 
U.S.C.  1205(a)(3). 
*        •        •        *        • 

Dated:  )uly  11. 1985. 
Heib«t  E.  niingwood. 

ChaimHui. 

(FR  Doa  85-18054  Filed  7-16-85: 8:45  am] 


Inf onMfHon  ColacUon  To  Evaluate  the 
AttractfvMiMe  of  Federal  Employment 
for  College  Studente 

AQCMCV:  Merit  Systems  Protection 
Board. 

ACTION:  Information  collection  request 
submitted  to  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511.  5 
U.S.C.  Chapter  35,  for  review. 


r.  The  Merit  Systems  Protection 
Board  (MSPB)  is  requesting  OMB  review 
under  5  CFR  1320.12  of  a  questionnaire 
to  be  used  to  survey  officials  of  selected 
colleges  and  universities  concerning  (1) 
the  attitudes  of  graduating  students 
towards  the  Federal  Government  as  an 
employer  and  (2)  the  outlook  for  the 
Federal  Government  to  meet  its  entry- 
level  professional  and  administrative 
hiring  needs  in  career  fields  most 
frequently  filled  by  college  graduates. 
DATE:  Comments  concerning  this 
information  collection  request  must  be 
submitted  on  or  before  August  16, 1985. 

Contacts 

Copies  of  the  submission  to  OMB  may 
be  obtained  from  Dennis  L  Little. 
Director,  Office  of  Merit  Systems 
Review  and  Studies,  Merit  Systems 


Prote(4ion  Boani  Room  852. 1120 
Veonoht  Avenue.  NW.,  Washington,  DC 
204  19;  {202)  653*7208.  Comments  on  the 
sub  laiaaion  should  be  addressed  to 
Ofl  ce  of  Mamgement  and  Budget, 
Off  ce  of  Infojnnation  and  Regulatory 
An  lirs.  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Attention:  Katie  Lewin,  Desk  Officer  for 
MSPB:  (202)  396-7321. 

rm  RMTioi  MFomiATiON  contact: 
Hai  ry  C.  Redd  DI.  Office  of  Merit 
Sya  ems  Review  and  Studies,  Merit 
Sya  ems  Protection  Board,  Room  852. 
1121  ( Vermont  Avenue,  NW., 
Wa  jhiiigton.  DC  ?0419;  (202)  853-8877. 

D  itedi  July  11. 19^ 
Hwi  lert^'FWwgwoiiH. 
Cha  rman. 
[FR  poc.  85-18863  Filed  7-16-85;  8:45  am] 
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FOUNDATION  ON  THE 
AND  THE  HUMANITIES 


Nat  otMrt  Council  on  tlw  Arts;  Meeting 

P\  irsuant  to  section  10(a)(2)  of  the 
Fed  iral  Advisory  Committee  Act  (Pub. 
L  9  :-463),  as  amended,  notice  is  hereby 
give  n  that  a  meeting  of  the  National 
Cou  icil  on  the  Arts  will  be  held  on 
Auj  list  2-3, 1985,  from  9:00  a.m.-5:30 
p.m  and  on  August  4, 1985,  from  9:00 
a.m.  -1:00  p.m.  in  room  M-09  of  the 
Nan  cy  Hanks  Gentler,  1100  Pennsylvania 
Ave  nue,  NW.,  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  tl  e  public  on  Friday,  August  2,  from 
9:00  a.m.-4:00  p.m.  and  on  Saturday, 
Aug  ist  3,  from  9:00  a.m.-ll:30  ajn.  The 
topi  :s  for  discussion  will  include 
Proj  ram  Review  and  Guidelines  for 
Mujc  Fellowships,  Theater,  Museums 
and  Challenge  Grant  Programs;  Policy 
discissions  about  Art  Education, 
Mus  ical  Theater  and  Rural  Arts 
Acti  i^ity. 

Tl  le  remaining  sessions  of  the  meeting 
on.F  riday.  August  2,  from  4:00  p.m.-5:30 
p.m.  on  August  3,  from  11:30  a.m.-5:30 
p.m.  and  on  August  4,  from  9:00  a.m.- 
1:00  p.m.  are  for  the  purpose  of  Council 
revii  iw,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foul  idation  on  the  Arts  and  the 
Hun  anities  Act  of  1985,  as  amended, 
inch  ding  discussion  of  information 
give  1  in  confidence  to  the  agency  by 
grar  t  applicants,  and  for  discussion  and 
dev<  lopment  of  confidential  budgetary 
proji  ictions  and  related  plans  to  be 
subi  litted  to.the  Office  of  Management 
and  Budget  and  the  Congress.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 


Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  secHon  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  July  12. 1985.  i 

John  H.  Clark, 

Director.  Council  aitd  Panel  Operationa, 
National  Endowment  for  the  Arts. 

(FR  Doc.  85-16878  Filed  7-16-B5;  8:45  am] 
anuNa  CODE  mr-oi-n 


NATIONAL  TRANSPOftTATION 
SAFETY  BOARD 

Reports,  AvelebllHy  of  Reports  iseued 

Railroad  Accident  Report  Denver  and 
Rio  Grande  Western  Railroad  Company, 
Train  Yard  Accident  Involving 
Punctured  Tank  Car.  Nitric  Add  and 
Vapor  Cloud,  and  Evacuation;  Denver, 
Colorado,  April  3, 1983.  (NTSB/RAR-85/ 
10)  (NTIS  Order  No.  PB85-916310.)     , 

Railroad  Accident  Report  Derailment 
of  New  York  City  Transit  Authority 
Subway  Train  in  Joralemon  Street 
Tunnel;  New  York,  New  York,  March  17, 
1984.  (NTSB/RAR-85/07)  (NTIS  Order 
No.  PB85-0163O7).  ^ 

Railroad  Accident  Report:  Seaboard 
System  Railroad  Freight  Train  FERHL 
Derailment  and  Fire;  Marshville,  North 
Carolina.  April  10. 1984.  (NTSB/RAR- 
85/05)  (NTIS  Order  No.  PB8&-9ie305). 

Special  Investigation  Report:  Railroad 
Yard  Safety-Hazardous  Materials  and" 
Emergency  Preparedness.  (NTSB/SIR- 
85/02)  (NTIS  Order  No.  PB85-917005). 

Highway  Accident  Report  Schoolbus 
Loss  of  Control;  Accidents  in  Miami, 
Florida,  September  28, 1983,  and 
Birmingham,  Alabama.  April  12, 1984. 
(NTSB/HAR-85/03)  (NTIS  Order  No. 
PB85-916204). 

Reports  may  be  ordered  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  SpringTield, 
Virginia  22161,  for  a  fee  covering  the 
cost  of  printing.  maiUng,  handling,  and 
maintenance.  For  information  on  reports 
call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487- 
4630.  I 

Catherine  T.  Kaputa.    '  ^ 

Federal  Register  Liaison  Officer. 
]uly11.1985.  I 

|FR  Doc.  85-18909  Filed  7-16-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  5fr-394] 

Environmental  Assessment  and 
Finding  of  No  Significant 
Environmental  Impact  Regarding 
Propoeed  Termination  of  Faculty 
Operating  License  No.  R-121, 
CalH omia  Polytectmic  State  Univeraity 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  Order  terminating 
Facility  Operating  License  No.  R-121  for 
the  California  Polytechnic  State 
University,  San  Luis  Obisbo.  California. 

The  Order  will  terminate  the 
Operating  License  in  accordance  with 
the  licensee's  request  dated  April  30, 
1981,  as  supplemented. 

Environmental  Assessment 

Identification  of  Proposed  Action 

I      The  Order  would  terminate  Operating 
License  No.  R-121,  issued  for  the 
California  Polytechnic  State  University 
AGN  201  Training  Reactor  in  San  Luis 
Obisbo,  California. 

Need  for  the  Proposed  Action 

The  California  Polytechnic  State 
University  Training  Reactor  has  been 
dismantled  and  component  parts 
disposed  of.  The  fmal  inspection  and 
termination  approval  have  been 
completed  and  show  that  all  relevant 
regulatory  requirements  have  been 
satisfied.  Therefore,  there  is  no  longer 
any  need  for  the  Operating  License  to  be 
in  effect 

Environmental  Impacts  of  the  Proposed 
.  Action 

Since  the  reacto^is  completely 
dismantled  and  residual  contamination 
has  been  decreased  to  acceptable  levels, 
termination  of  the  license  is  the  next 
appropriate  administrative  action.  This 
action  will  have  no  environmental 
impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  beyond  those  needed  for  its 
administrative  processing. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
dismantling  plan  and  conducted  the 
final  inspection  of  the  site.  The  State  of 
California  Radiological  Health  Branch 
was  consulted  with  respect  to 
termination  of  this  license.  (Letter  F.  A. 
Wenslawski,  USNRC  to  D.  Honey,  State 
of  California  Radiological  Health 
Branch,  dated  April  4, 1985). 


Finding  of  No  Significant  Impact 

On  the  basis  of  the  Environmental 
Assessment  the  Commission  has 
concluded  that  termination  of  the 
license  will  have  no  significant 
environmental  impact  on  the  quality  of 
the  human  environment.  The    ^ 
Commission  has  determined  notjto 
prepare  anEnvironmental  Impact 
Statemen^or  the  proposed  action. 

For  fu^er  details  with  respect  to  this 
action  see  the  licensee's  request  for 
authorization  to  dismantle  the  facility 
and  terminate  operating  license  No.  R- 
121  dated  April  30, 1981.  as 
supplemented  September  8. 1981  and 
January  30. 1985,  and  the  Commission's 
Order  Authorizing  Dismantlement  of  the 
Facility  and  Disposition  of  Component 
Parts  dated  October  6, 1981,  whidi  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555. 

Dated  at  Bethesda.  Maryland,  this  10th  of 
July,  1965. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutchlield. 

Assistant  Director  Division  of  Licensing. 

(FR  Doc.  85-16885  Filed  7-16-65;  8:45  am) 

BiUMQ  COOC  7SaO-01-M 


[Docket  No.  50-302] 

Rorida  Power  Corp.  et  al.; 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  requirements  of  10  CFR  Part  50  to 
the  Florida  Power  Corporation  (the 
licensee)  for  the  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant  (CR-3]  located 
in  Citrus  County,  Florida. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemptions  are  related  to  section 
III.G  of  Appendix  R  to  10  CFR  Part  50. 
Section  III.G  calls  for  fire  protection 
features  to  protect  structures,  systems, 
and  components  important  to  safe 
shutdown.  This  protection  can  be 
obtained  by  separation,  utilization  of 
fire  barriers,  installation  of  fire  detection 
and  suppression  systems,  enclosure  of 
cable  and  equipment,  and  alternative  or 
dedicated  shutdown  capability.  The 
licensee  requested  exemptions  for 
Crystal  River  Unit  3  in  the  areas  of 
separation  of  redundant  safe  shutdown 
trains  by  3-hour  fire  rated  barriers,  and 
alternative  or  dedicated  shutdown 
capability  with  fire  detection  and 
suppression  systems. 


These  exemptions  are  responsive  to 
the  licensee's  letters  requesting 
exemptions  dated  September  24, 
October  5, 1984  and  December  11, 1964. 
The  Need  for  the  Proposed  Action:  The 
proposed  exemptions  are  needed 
because  the  features  described  in  the 
licensee's  request  regarding  the  existing 
fire  protection  at  their  plant  for  these 
items  are  the  most  practical  method  for 
meeting  the  intent  of  Appendix  R  and 
literal  compliance  would  not 
significantly  enhance  the  fire  protection 
capability. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemptions  will  provide 
a  degree  of  fire  protection  that  is 
equivalent  to  that  required  by  Appendix 
R  for  other  areas  of  the  plant  such  that 
there  is  no  increase  in  the  risk  of  fires  at 
this  faciUty.  Consequently,  the 
probabiUty  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined  nor  do  the 
proposed  exemptions  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  exemptions. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  They  do  not 
a^ect  non-radiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed 
exen\ptions. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license]  for  Crystal  River  Unit  3. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 


For  further  details  with  respect  to  I 
action,  see  the  letters  requesting  the 
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directed  to  the  OMB  reviewer  Jefferson 

B.  Hill.  (2021  396-7340. 
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The  Commission  is  seeking  public 
comments  on  this  proposed 


petition  must  satisfy  the  specificity 
requirements  described  above. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  tnust  be  filed  with 


For  further  details  with  respect  to  this 
action,  see  the  letters  requesting  the 
exemptions  dated  September  24. 19B4, 
October  5, 1984.  and  December  11. 1964. 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW^ 
Washington.  DC  20555  and  at  the 
Crystal  River  Public  Library.  MS  NW. 
First  Avenue,  Crystal  River,  Florida. 

Dated  at  Bethesda,  Maiyiand.  this  11th  day 
of)iiJy.  1985. 

For  the  Nuclear  Regulatory  Cominission. 

GusCLainas. 

AsBiatant  Director  for  Operating  Reactors. 
Division  of  Licensing. 

[FR  Doc.  85-10863  Filed  7-16-85: 8:45  am] 
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[Dodwt  No*.  50-424  and  50-42S] 

GMrgia  PovMT  Co.  OgMhoriM  PowM- 
Cor^  Hunieipiri  Etoetrfe  Authority  of 
GMfVii,  CRy  of  IMIon,  QA; 
AvatabMly  of  SaffMy  EvahMtkNi 
Report  ftor  Vogtte  Bactrie  QwMrating 
Plant. units  land 2 

Notice  is  hereby  given  that  die  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safiety  Evaluation  Report 
on  the  proposed  operation  of  the  Vogtle 
Electric  Generating  Plant,  Units  1  and  2, 
located  in  Burke  County,  Georgia. 
Notice  oi  receipt  of  Georgia  Power 
Company,  el  at.  application  to  construct 
and  (^>erate  the  Vogtle  Electric 
Generating  Plant  Units  1  and  2.  was 
published  in  the  Fednal  Register  on 
December  28. 1963  (48  FR  57183). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Burke  County  Library, 
4th  Street  Waynesboro,  Georgia  30630 
for  inspection  and  copying  for  a  fee.  The 
report  (Document  No.  NUREG-1137)  can 
also  be  purchased,  at  current  rates,  from 
the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield.  Virginia 
22161.  uid  from  the  Superintendent  of 
Documents.  US.  Government  Printing 
Office.  P.O.  Box  37082.  Washington.  D.C 
20013. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  July  1085. 

For  the  Nuclear  Regulatory  Cbniinission. 

Elinar  G.  Adensam. 

Chief.  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doc  85-16084  Filed  7-16-85: 8:45  am] 
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[Docl(  rt  No.  80-641 

Issua  nca  of  AmendnMnt  To  Transfer 
Fadliy  Oparating  Ucanaa  From  Union 
Carl>tfa  Stil»sidtary  B,  Inc.  to 
CinMsliam,  Inc. 

Coiraption 

In  HR  Doc.  85-18407  appearing  on 
page  i8129  in  the  issue  of  Wednesday. 
July  lO,  1965,  make  the  following 
corro  iion:  In  the  heading,  the  docket 
numb  !r  should  read  as  it  appears  above. 

BlUNd  COM  in»414 


NRC  Fonn  398.  Personal  Qualifications 
Stataiiawt-Ucsnsss.  OfUca  of 
ManabsMdant  and  Budget  Review 

AQEuiv:  Nuclear  Regulatory 
Bion. 


Comnissi 


Acnott 


:  Notice  of  the  Office  of 
Mana^ment  and  Budget  review  of 
infonsation  collection. 


:  The  Nuclear  Regulatory 
Comn  ission  has  recently  submitted  to 
the  Oj  ^ce  of  Management  and  Budget 
(0\4B  for  review  the  following  proposal 
for  thi  collection  of  information  under 
the  pr  >visions  of  the  Paperwork 
Reduc  tion  Act  (44  U.S.C  Chapter  35). 

1.  T,  rpe  of  submission,  revision,  or 
extern  ion:  Extension 

2.  T  le  title  of  the  information 
coUec  ion:  Personal  Qualifications 
Statei  lent — Licensee 

3.  T  le  form  number  if  applicable:  NRC 
398 

4.  I^w  often  the  collection  is 
requind:  On  occasion  and  biennially 

5.  Vf  ho  will  be  required  or  asked  to 
report)  Individual  requiring  a  license  to 
operalb  the  controls  at  a  nuclear  facility. 

6.  A|i  estimate  of  the  number  of 
respoilses:  2800  annually 

7.  An  estimate  of  ttie  total  number  of 
hours  needed  to  complete  the 
requirtment  or  request:  5300 

8.  Section  3504(h).  Pub.  L  96-511  does 
not  apbly. 

9.  Abstract:  NRC  Form  398  requests 
detailed  information  that  should  be 
submitted  by  a  licensing  candidate 
when  applying  for  a  new  or  renewal 
license  to  operate  the  controls  at  a 
nucles  r  facility.  This  information,  once 
colled  ed,  would  be  used  for  licensing 
action  1  and  for  providing  statistical 
analys  es  on  the  Operator  Licensing 
Progra  m. 

ADORC  tSES:  Copies  of  the  submittal  will 
be  mai  ie  available  for  inspection  or 
copyiB  %  for  a  fee  at  the  NRC  Public 
Docun  ent  Room,  1717  H  Street.  NW.. 
Washi  [igton.  D.C  20555. 

FOn  R,  RTHBR  mFORMATION  CONTACT: 

Comm  ints  and  questions  should  be 


directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  396-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-6585. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  July  1985. 

For  the  Nuclear  Regulatory  Commission. 
PaMda  G.  Nany. 
Director.  Office  irf Administration. 
[FR  Doc.  85-16987  Filed  7-16-85;  8:45  am] 
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BI-WeeMy  NoUce;  AppHeationa  and 
Amendment  to  Operating  Ucenses 
Involving  No  Significant  Hazarda 
Considerations 

L  Background 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Aib.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or       ' 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  signiHcant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  Ux  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of         ' 
the  last  bi-weekly  notice  which  was 
published  on  July  3, 1985  (50  FR  27502), 
through  July  8. 1985. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination        ' 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signiHcant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 


The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

By  August  16. 1965,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Hied  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fmancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tihe 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  Way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideraHon.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washmgton.  D.C  2b555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C^  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptiy  so 
inform  the  Commission  by  a  toD-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-^700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief\:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  role  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  lliat  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for        , 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-281.  H3.  RobinsoD  Steam 
Electric  Plant.  Unit  No.  2.  Darlington 
County.  South  Carolina 

Date  of  amendment  request  May  15. 
1985. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  'Technical  Specifications  to  add 
requirements  for  (1)  Shift  manning 
overtime  limits  and  (2)  reporting  of 
challenges  and  failures  of  the  safety  and 
relief  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 


concerning  the  application  of  its 


Federal  Regbter  / 


n  argin  of  safety.  The  staff,  therefore. 


Attorney  for  licensee:  Mr.  Robert  G. 


Federal  Regbter  /  Vol.  50.  No.  137  /  Wednesday.  July  17,  1985  /  Notices 


included  in  the  technical  specifications.        be  operable  and  allows  any  one  of  the 


Duke  Power  Compeny.  Dedtets,  Nee. 


Federal  Regbter  /  V  )1.  50.  No.  137  /  Wednesday.  July  17,  1985  /  Notices 


concerning  the  application  of  its 
standards  set  forth  in  10  CFR  50.92  for 
no  signiHcant  hazards  considerations  by 
providing  certain  examples  published  in 
the  Federal  Regbtw  on  April  6, 1983  (48 
FR 14864).  One  of  the  examples  of  an 
amendment  which  will  likely  be  found 
to  involve  no  signiHcant  hazards 
considerations  is  a  change  that 
constitutes  the  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TS;  for  example,  a  more 
strihgent  surveillance  requirement.  The 
proposed  changes  fall  within  the 
Commission's  example  (ii)  of  changes 
not  likely  to  involve  a  significant 
hazards  consideration  because  the 
change  adds  limitation  and  restrictions. 
Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts,  and  Trowbridge.  1800  M  Street 
NW.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Caaunonwealth  Edison  Company. 
Docket  No.  50-249,  Dresden  Nuclear 
Power  StatUMi,  Unit  No.  3,  Grundy 
County.  Illinois 

Date  of  amendment  request-  May  30, 
1985. 

Description  of  amendment  request- 
The  amendment  would  delete  License 
Condition  3.F  from  the  Dresden  Unit  3 
license  and  change  section  4.6.2  of  the 
Technical  Specification  (TS)  to  indicate 
the  removal  of  the  equalizer  line 
between  the  two  recirculation  loops  and 
its  two  valves  during  a  plant 
modification  to  be  done  during  the 
refueling  and  maintenance  outage 
scheduled  to  start  in  Fall,  1985.  License 
Condition  3.F  and  section  4.6.2  reflect 
the  requirement  set  out  in  Amendment  5 
to  the  Dresden  3  license  and  TS  that  the 
valves  in  the  equalizer  line  remain 
closed  at  all  times  during  plant 
operation.  Since  there  is  never  any  flow 
in  the  line  during  plant  operation, 
comlete  removal  of  the  line  and  valves 
does  not  effect  operation  of  the  unit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Operation  of  the  unit  in  accordance  with 
the  changes  proposed  by  the 
amendment  is  unchanged  and.  therefore, 
such  operation  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
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n  argin  of  safety.  The  staff,  tiierefore. 
p  oposes  to  determine  that  this  revision 
d  )es  not  involve  a  significant  hazards 
CI  insideration. 

Local  Public  Document  Room 
L  wation:  Morris  Public  Library,  604 
L  berty  Street,  Morris,  Illinois  60451. 

Attorney  for  licensee:  Robert  G. 
F  tzgibbons,  Jr.,  Isham.  Lincoln  and 
B  sale,  Thtw  First  National  Plaza,  Suite 
5!  00.  Chicago,  Illinois  60602. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

C  inunonwealth  Edison  Company, 
D  xdcet  Nos.  50-254  and  50-265.  Quad 
C  ties  Nuclear  Power  Station,  Units  1 
ai  id  2,  Rock  Island  County,  Illinois 

Date  of  amendmenUTl:  April  22, 1985. 

Description  of  amendment  request: 
T  le  proposed  amendments  will  put  into 
pi  ace  new  Technical  Specification 
re  quirements  for  the  newly-installed 
81  mp  pumps  and  double  c^eck  valves  in 
thp  residual  heat  removal  (RHR)  service 
wfater  vault  drain  system.  This  new 
sji  stem  replaces  the  old  floor  and 
e<  uipment  drains  in  the  six  RHR  service 
w  Iter  vault  spaces  and  provides 
in  proved  ability  to  drain  these  spaces:^- 

Basis  for  proposed  no  significant 
hi  zards  consideration  determination: 
Tl  le  Commission  has  provided  guidance 
fo "  determining  whether  a  license 
ai  lendment  is  likely  to  involve  a 
sii  jiificant  hazards  consideration  by 
pr  jviding  examples  (48  FR  14870,  April 
6,  1983).  One  example  of  an  action  not 
lil  ely  to  involve  a  significant  hazards 
CO  nsideration  is  (ii)  a  change  that 
CO  iistitutes  additional  restrictions  or 
CO  ntrols  not  presentiy  included  in  the 
T(  chnical  Specifications. 

rhe  residual  heat  removal  service 
wi  iter  vault  drain  system  previously 
re  ]uired  that  floor  drains  in  the  vault 
sp  aces  be  manually  uncapped  before  the 
sp  aces  could  be  drained.  Automatic 
su  up  pumps  have  been  installed  in  each 
ofithe  six  RHR  service  water  vaults, 
with  double  check  valves  between  the 
dii  icharge  side  of  each  pump  and  its 
re  urn  to  the  service  water  system.  With 
ini  tallation  of  the  new  drainage  system, 
ap  sropriate  Technical  Specifications  are 
pr  iposed  to  ensure  continued 
op  erability  of  the  system  even  under 
po  tential  flooding  conditions.  The  new 
sy  Item  and  the  Technical  Specifications 
foi  the  system  constitute  an  additional 
CO  iti-ol  over  the  potential  for  flooding  of 
thi  vault  spaces,  so  the  change  is  similar 
to  example  (ii)  of  the  Commission 
gu  dance.  Therefore,  the  Commission 
pr  iposes  to  determine  that  the  proposed 
ch  inge  involves  no  significant  hazards 
CO  isideration. 

'.oca!  Public  Document  Room 
hi  ation:  Moline  Public  Library,  504 — 
17  h  Street,  Moline.  Illinois  61265. 


Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln,  and 
Beale,  Three  First  National  Plaza.  Suite 
5200,  Chicago,  Illinois  60602. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Pliuat,  Middlesex  County, 
Connecticut 

Date  of  amendment  request-  May  29, 
1985,  superseding  January  18, 1979 
submittal. 

Description  of  amendment  request- 
This  amendment  request  was  originally 
noticed  on  July  20, 1983  (48  FR  33078). 
The  proposed  amendment  would 
approve  technical  specifications  for 
radiological  effluent  monitoring  (RETS) 
which  incorporate  the  requirements  of 
Appendix  1 10  CFR  Part  50  into 
Appendix  A.  'Technical  Specifications," 
and  would  delete  Appendix  B, 
"Environmental  Teduiical 
Specifications." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  amendment  would  incoiporate 
Radiological  Effluent  Technical 
Specifications  to  meet  the  requirements 
of  Appendix  I  of  10  CFR  Part  50  into 
Appendix  A  Technical  Specifications. 
The  amendment  would  approve  new 
Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring,  for  effluent 
concentrations  and  for  treatment  of 
liquid,  gaseous  and  solid  wastes.  This 
action  would  also  incorporate  into  the 
technical  specifications  the  bases  that 
support  the  operation  and  surveillance 
requirements. 

The  Commission,  in  a  revision  to 
Appendix  1, 10  CFR  Part  50.  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releasesipf 
radioactive  material  to  unrestrictql 
areas  during  normal  operation  as  wm/  as 
is  reasonably  achievable.  In  cempq|ng 
with  this  requirement,  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  technical 
specifications  to  assure  compliance. 
This  cause  the  proposed  addition  of  the 
technical  specifications  described 
above. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration.  Example  (ii)  relates  to 
changes  that  constitute  additional 
restrictions  or  controls  not  presently 


included  in  the  technical  specifications. 
The  staff  has  reviewed  the  licensee's 
application  and  concludes  that  the 
proposed  addition  of  the  above 
technical  specifications  falls  within  the 
envelope  of  example  (ii). 

With  regard  to  Uie  deletion  of 
Appendix  B,  the  original  submittal  dated 
January  18. 1979,  did  not  request  that  tiie 
effluent  technical  specifications  be 
inclyded  in  Appendix  A  but  chose  to 
add  them  to  the  existing  appendix  for 
effluent  technical  specifications. 
Appendix  B,  With  (tie  latest  submittal, 
the  licensee  has  proposed  to  incorporate 
the  effluent  technical  specifications 
currentiy  located  in  Appendix  B  into 
Appendix  A,  thus  eliminating  the  need 
for  a  separate  Appendix  B  to  the  license. 
This  is  purely  an  administrative  change 
because  it  merely  relocates  existing 
technical  specifications  into  Appendix 
A. 

Example  (i)  (48  FR  14870)  relates  to 
purely  administrative  changes  to 
technical  specifications.  The  licensee's 
request  to  incorporate  all  radiological 
effluent  technical  specifications  into 
Appendix  A  and  to  delete  Appendix  B 
falls  within  the  envelope  of  example(i). 

Therefore,  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration  since  the  changes  include 
both  administrative  changes  and 
additional  restrictions  and  controls  that 
are  not  currently  included  in  the 
technical  specifications  in  order  to  meet 
the  requirements  of  10  CFR  50.34a  and 
50.36a  that  radioactive  material  in 
effluents  released  to  unrestricted  areas 
be  kept  as  low  as  is  reasonably 
achievable. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street.  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  and  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Duke  Power  Company.  Docket  Nos.  50- 
369  and  50-370.  McGuiie  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Date  of  amendment  request:  April  1, 
1985. 

Description  of  amendment  request- 
The  proposed  amendments  would  revise 
Technical  Specification  3.7.10.1,  "Fire 
Suppression  System"  and  its  associated 
bases  to  require  that  either  fire 
suppression  pumps  A  and  C  or  pumps  B 
and  C  be  operable  at  all  times,  and  to  no 
longer  permit  an  indefinite  inoperability 
of  fire  suppression  pump  C.  The  existing 
specification  requires  at  least  two  of  the 
fire  suppression  pumps  (pump  A,  B  or  C) 


be  operable  and  allows  any  one  of  the 
three  pumps  to  be  indefinitely 
yioperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Appendix  R  to  10  CFR  I^rt  50  requires 
that  a  plant  be  able  to  recover  from  the 
rffects  of  a  fire  and  achieve  cold 
shutdown  with  a  loss  of  offsite  power. 

The  proposed  amendments  would 
eliminate  a  concern  under  the  presnit 
Technical  Specification  3.7.10.1  that  a 
fire  could  cause  the  loss  of  offsite  power 
to  pumps  A  and  B  simultaneously  with 
an  inoperable  pump  C,  and  therefore, 
the  total  loss  of  the  fire  suppression 
water  system.  Hie  concern  exists 
because  fire  suppression  pumps  A.  B. 
and  C  are  powered,  respectively,  by  the 
Unit  2  switchgear  in  the  main 
switchyard,  the  Unit  1  switchgear  in  the 
main  switchyard,  and  the  dedicated  44 
kilowatt  substation  (which  is 
independent  of  the  KfcGuire  Station 
Auxiliary  Power  System). 

The  Commission  has  provided 
guidance  concerning  the  application  of   * 
its  standards  set  fortii  in  10  CFR  50J9Z 
for  no  significant  hazards  consideration 
by  providing  certain  examples  published 
in  the  Federal  Register  on  April  6, 1983 
(48  FR  14870).  One  of  the  examples  of  an 
amendment  likely  to  involve  no 
significant  hazards  consideration  relates 
to  changes  (ii)  that  constitute  additional 
limitations,  restrictions,  or  controls  not 
presentiy  included  in  die  Technical 
Specifications.  The  proposed 
amendments  of  the  Technical 
Specifications  match  the  example 
because  they  would  impose  more 
restrictive  conditions  for  operation  with 
an  inoperable  fire  pump  than  the  current 
Specification  3.7.10.1.  The  proposed 
changes  require  the  operabiUty  of  either 
the  A  or  B  fire  suppression  pumps  as 
well  as  the  C  pump  at  all  times  to    .^ 
eliminate  the  possibility  of  total  loss  of 
Fire  Suppression  Water  System  during  a 
concurrent  loss  of  offsite  power  with  a 
plant  fire.  Therefore,  the  Commission 
proposes  to  determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Chariotte,  (UNCC 
Station),  North  Carolina  28223. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  P.O.  Box  33189. 
422  South  Church  Street.  Chariotte, 
North  Carolina  28242. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 


Duke  Power  Coapeiiy,  Dockets, 
50-268,  SO-Z70,  anid  W-ai7, 
Nuclear  SUtfoa.  UnUs  Noe.  1 2 
Oconee  County,  South 


Date  of  amendment  request  Mey  SI. 
1885. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Station's  common  Technical 
Specifications  (TSs)  to  support  die 
operation  of  Oconee  Unit  3  at  fuU  i 
power  during  the  upcoming  Cyde  ii ' 
proposed  amendment  request  changes 
the  following  areas: 

1.  Core  Protection  Safety  Limits  (TS 
2.1): 

2.  Protective  System  Maximum 
Allowable  Setpoints  (TS  2.3): 

3.  Rod  Position  Limits  (TS  3.5.2):  and 

4.  Power  Imbalance  Limits  (TS  3.S.2). 
To  support  the  licoise  amendment 

request  for  operation  of  Oconee  Unit  S, 
Cycle  9.  the  licensee  submitted,  as  an 
atiachooent  to  the  application,  a  Duke 
Power  Company  (DPC)  Report  DPC- 
RD-2005,  "Oconee  Unit  3.  Cyde  9 
Reload  Report."  A  summary  of  the  Qycle 
9  operating  parameters  is  induded  in  die 
report  along  with  safety  analyses. 

During  the  refueling  outage.  140  fad 
assemblies  wiU  be  reinserted,  similar  to 
those  previously  used,  and  31  fnd 
assemblies  will  be  discharged  and 
replaced  by  new  but  substantially 
similar  assembUes  of  the  Mark  K  type. 
Additionally.  Cyde  9  will  incorporate 
gray  (less-absorbing)  axial  power 
shaping  rods  (AP^ls)  insteed  of  die 
previously  used  black  (higfaly-absarbing) 
APSRs. 

Basis  for  proposed  no  significant 
hazards  consideration  determiaatioa: 
The  Commission  has  provided  gmdanoe 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  pravidiag 
certain  examples  (48  FR  14870).  Rxample 
(iii)  of  the  types  of  amendments  not 
likely  to  involve  significant  hazards 
considerations  is  an  amendment  to 
reflect  a  core  reload  where: 

(1)  No  fuel  assemblies  significandy 
different  from  those  found  previously 
acceptable  to  the  Commission  for  a 
previous  core  at  the  facility  in  question 
are  involved; 

(2)  No  significant  changes  are  made  to 
the  acceptance  criteria  for  the  Technical 
Specifications: 

(3)  The  analytical  methods  used  to 
demonstrate  conformance  with  the 
Technical  Specifications  and  regulations 
are  not  sigruficantiy  changed:  and 

(4)  The  NRC  has  previously  found 
such  methods  acceptable. 

This  particular  reload  involves  the 
reinsertion  of  146  fuel  assemblies  of  a 
type  previously  approved  and  useo  and 
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the  insertion  of  31  fuel  assemblies  of  the 
Mark  BZ  type.  The  Mark  BZ  fuel 
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Di  iquesne  Light  Company.  Docket  No. 
50  -334,  Beaver  Vallev  Power  Station. 


Technical  Specifications  (TSs)  related  to 
the  Hioh  FVpssiirp  Iniprfinn  fHPH  Plnw 
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Basis  for  proposed  no  significant    ,  Requirements  provides  for  a  more  Basis  for  proposed  no  significant 

hazards  consideration  determination:  extensive  insDection  of  steam  generator       hazards  considemtinn  Hf-tcrminntinn: 


29010 


Federal  Register  /  V<  1.  50.  No.  137  /  Wednesday,  July  17.  1985  /  Notices 


5  0 


J   L 
1   7 


the  insertion  of  31  fuel  assemblies  of  the 
Mark  BZ  type.  The  Mark  BZ  fuel 
assemblies  are  the  same  as  previously 
approved  assemblies  in  terms  of  fuel 
rods,  end  grid,  end  Tittings,  and  guide 
tubes  and  differ  only  slightly  in  the  use 
of  Zircaloy  spacer  grids  rather  than 
Inconel  intermediate  spacer  grids.  The 
use  of  the  Merk  BZ  fuel  assembly  had 
been  previously  reviewed  and  approved 
by  the  Commission. 

The  Cycle  9  control  rods  differ  from 
those  of  Cycle  8  in  that  gray  APSRs  are 
to  be  utilized  instead  of  the  previously 
used  black  APRSs.  The  gray  APSRs 
have  a  greater  absorber  length  than  the 
APRSs  used  in  previous  reloads  and 
*•    utilize  and  Inconel  absorber  instead  of 
the  Ag-In-Cd  alloy.  According  to  the 
analyses  described  in  DPC-RD-2005. 
"Oconee  Unit  3.  Cycle  9  Reload  Report." 
the  gray  APSRs  will  not  adversely  affect 
Cycle'9  operation.  The  Commission  has 
previously  approved  the  use  of  gray 
APSRs. 

Thus,  this  core  reload  involves  the  use 
of  fuel  assemblies  and  control  rods  that 
are  not  significantly  different  from  those 
found  previously  acceptable  to  the 
Commission  for  previous  core  at  this 
facility.  The  request  for  amendment 
changes  the  TSs  to  reflect  new  operating 
limits  based  on  the  fuel  and  control  rods 
to  be  inserted  into  the  core.  These 
parameters  are  based  on  the  new 
physics  of  the  core  and  fall  within  the 
acceptance  criteria. 

In  the  analyses  supporting  this  reload, 
there  have  been  no  significant  changes 
in  acceptance  criteria  for  the  Technical 
Specifications,  the  analytical  methods 
used  to  demonstrate  conformance  with 
the  Technical  Specifications  and  the 
regulations  were  not  significantly 
changed,  and  those  analytical  methods 
have  been  previously  found  acceptable. 
Thus,  this  reload  and  the  proposed 
license  amendments  reflecting  it  appear 
to  be  encompassed  by  example  (iii)  of 
amendments  not  likely  to  involve 
significant  hazards  considerations.  On 
this  basis,  the  Commission  proposes  to 
determine  that  these  amendments  do  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina 

Attorney  for  licensee:  J.  Michael 
McGarry,  III.  Bishop,  Liberman,  Cook, 
Purcell,  and  Reynolds,  1200 17th  Street, 
NW..  Washington,  D.C.  20036 

NRC  Branch  Chief:  John  F.  Stolz. 


Federal  Register  /  Vol.  50.  No.  137  /  Wednesday,  July  17.  1985  /  Notices 


29ni 


Di  iquesne  Light  Company.  Docket  No. 
50  -334,  Beaver  Valley  Power  Station. 
Ui  lit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request:  June  17, 
19  J5. 

Description  of  amendment  request: 
T)  e  proposed  amendment  would 
rei  nove  specifications  for  the  iodine 
sa  npler  cartridge  from  Tables  3.3-13 
an  d  4.3-13,  both  referring  to  radioactive 
gaseous  effluent  monitoring 
ini  trumentation. 

The  monitors  specified  in  Tables  3.3- 
13  and  4.3-13  were  incorporated  into  the 
tei  hnical  specifications  to  reflect  the 
gu  delines  contained  in  the  NRC 
St)  ndard  Radiological  Effluent 
Te  chnical  Specifications  (RETS).  After 
th(  I  RETS  were  incorporated  by 
Ai  lendment  66.  additional  iodine 
sa  nphng  and  analysis  equipment  has 
be  ;n  installed.  Therefore,  the  iodine 
sa  npler  cartridge  specifications  are 
be  ng  removed  from  Tables  3.3-13  and 
4.3-13  since  charcoal  filter  sampling  and 
an  jlysis  is  performed  by  the  effluent 
pa  hway  monitors  in  accordance  with 
Ta  3le  4.11-2,  "Radioactive  Gaseous 
W  iste  Sampling  and  Analysis  Program". 

■  lasis  for  proposed  no  significant 
ha  '.ards  consideration  determination: 
Ba  sed  on  the  above  discussion,  there  is 
no  relaxation  of  effluent  monitoring. 
W  lile  the  iodine  sampler  cartridge 
re<  uirements  would  be  removed,  their 
fui|ctions  would  be  transferred  to  newly 
installed  equipment.  We  conclude  that 
the  proposed  amendment  would  not 
\n\  olve  any  significant  increase  in  the 
pr<  bability  or  consequences  of  an 
aci  ;ident  previously  evaluated,  would 
no  create  the  possibility  of  a  new  or 
dif  erent  kind  of  accident  from  any 
ac(  iident  previously  analyzed,  and 
wc  uld  involve  no  reduction  in  the 
ma  rgin  of  safety.  We,  therefore,  propose 
to  :haracterize  the  proposed  amendment 
as  involving  no  significant  hazards 
coi  isideration. 

J  ^cal  Public  Document  Room 
he  ation:  B.  F.  Jones  Memorial  Library, 
66!  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chpmoff,  Esquire,  Jay  E.  Silberg, 
Es  luire,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036. 

-  mC  Branch  Chief  Steven  A.  Varga. 

FIc  rida  Power  Corporation,  et  al.. 
Dc  cket  No.  50-302,  Crystal  River  Unit 
No .  3  Nuclear  Generating  Plant,  Citrus, 
Co  iinty,  Florida 

,  ')ate  of  amendment  request:  May  1, 
191  S,  as  revised  June  14, 1985. 

.  Mef  description  of  amendment:  The 
pr(  posed  amendment  would  modify  the 


Technical  Specifications  (TSs)  related  to 
the  High  Pressure  Injection  (HPI)  Flow 
Balance  Testing,  HPI  Pump  and  Valve 
Test,  and  the  Emergency  Diesel 
Generator  (EDG)  Load  Test  to  allow 
testing  during  appropriate  operating 
modes.  Specifically,  the  proposed 
amendment  is  needed  to  provide 
clarification  and  resolve  conflicts 
between  current  TSs  and  commitments 
made  to  the  Commission  involving  low 
temperature  over-pressurization 
protection,  as  follows: 

1.  TS  4.5.2.g  currently  requires  HPI 
flow  balance  testing  of  pump  and 
discharge  lines  during  shutdown. 
However,  pressure-temperature 
considerations  prevent  testing  during 
Modes  4.  5,  or  6.  Thus,  Mode  3  is  the 
most  appropriate  time  to  perform  the 
test.     , 

2.  TS  4.5.2.f  currently  requires  that  the 
HPI  valve  manual  actuation  be 
performed  during  shutdown  (Modes  4 
and  5),  which  conflicts  with  lov^ 
temperature  overpressure  commitments 
which  require  "racking  out"  of  these 
valves  in  these  modes.  The  TS 
amendment  would  allow  actuation  of 
valves  during  Mode  6. 

3.  TS  4.8.I.I.2.C.  presently  requires  that 
tests  be  performed  during  shutdown 
(Modes  4  or  5)  which,  for  TS  4.8.1.1.2.C.3 
and  5,  conflict  with  low  temperature 
over-pressurization  protection 
commitments.  The  amendment  would 
permit  those  tests  to  be  performed  in 
Mode  3.  In  addition,  the  18-month 
frequency  requirement  would  be 
changed  for  this  cycle  only  to  permit 
performance  of  these  tests  during  the    I 
startup  for  Cycle  6.  The  specification 
would  also  be  changed  to  permit  other 
tests  in  this  section  to  be  performed  in 
Mode  6. 

Date  of  publication  of  individual 
notice  in  Federal  Register  June  21, 1985 
(50  FR  25802). 

Expiration  date  of  individual  notice: 
July  22, 1985. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library,  66 
NW  First  Avenue,  Crystal  River,  Florida. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  request:  May  31, 
1985,  supplemented  by  letter  dated  June 
7. 1985. 

Brief  of  amendment  request:  The 
proposed  amendment  would  revise  the 
Technical  Specifications  by  deleting  the 
program  and  records  retention 
requirements  pertaining  to 
environmental  qualification  of 
equipment. 


Basis  for  proposed  no  significant    , 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining-whether 
license  amendments  involve  no 
significant  hazards  consideration  by 
providing  certain  examples  (48  FR  14870, 
April  6, 1983).  One  of  these  examples 
(vii)  is  a  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 
The  proposed  change  is  directly  related 
to  this  example  in  that  10  CFR  50.49 
"Environmental  Qualification  of 
Electrical  Equipment  Important  To 
Safety  For  Nuclear  Power  Plants"  (48  FR 
2733,  January  21, 1983,  as  amended  at  49 
FR  45576,  November  19, 1984)  now 
contains  the  regulatory  requirements  for 
the  environmental  qualification  program 
and  retention  of  related  records.  The 
proposed  change  removes  the 
duplicative  and  limited  requirements 
from  the  license.  On  this  basis,  the 
Commission  proposes  to  determine  that 
the  amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge.  1800  M  Street  NW., 
Washington.  DC  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  March  5. 
1985,  as  supplemented  June  11, 1985  and 
modified  June  20, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  to  require 
more  extensive  inspection  of  steam 
generator  tubes  in  critical  areas.  Critical 
areas  are  defined  as  areas  of  the  steam 
generator  where  degraded  and/or 
defective  tubes  exist  due  to  a  steam 
generator  physical  and/or  operating 
characteristic  which  would  promote 
tube  degeneration  in  that  area.  The 
remainder  of  the  steam  generator  tubes 
would  be  subjected  to  normal  sampling 
inspection  before  being  determined 
operable.  The  March  5, 1985  application 
was  previously  noticed  on  May  21, 1985 
(50  FR  20969  at  20983). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  proposed  change  to  the  Technical 
Specifications  concerning  Steam 
Generator  Tube  Surveillance 


Requirements  provides  for  a  more 
extensive  inspection  of  steam  generator 
tubes  where  degradation  is  expected 
with  normal  sampling  of  the  remainder 
of  the  tubes.  This  meets  example  (ii)  (48 
FR  14670)  of  the  Commission's  examples 
of  amendments  considered  not  likely  to 
involve  a  significant  hazards 
consideration,  because  this  change 
constitutes  an  additional  limitation  not 
presently  in  the  Technical 
Specifications. 

Therefore,  the  Commission  proposes 
that  the  requested  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine. 

Attorney  for  licensee:  J.  A.  Ritscher. 
Esq.,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02210. 

NRC  Branch  Chief:  Edward  J.  Butcher, 
Acting. 

Nebraska  Public  Power  District,  Docket 
No.  50-296,  Cooper  Nuclear  Station, 
Nemaha  County.  Nebraska 

Date  of  amendment  request:  April  22, 
1985. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  (1) 
consolidate  requirements  for  refueling 
operations  in  one  location  and  (2)  clarify 
existing  requirements  and  add  new 
rquirements  for  conducting  special  plant 
tests. 

(1)  Refueling  Requirements.  The 
proposed  change  would  consolidate  in 
one  section  all  the  requirements  relating 
to  plant  refueling  operations.  This 
change  involves  the  verbatim  transfer, 
into  one  section,  limiting  conditions  of 
operation  (LCOs)  for  the  standby  gas 
treatment  system,  diesel  generators, 
core  standby  cooling  systems  and  the 
control  room  air  treatment  system 
during  refueling.  At  present,  these 
requirements  are  located  in  the  sections 
related  to  the  individual  systems.  In 
addition,  the  proposed  amendment 
would  change  references  to  Low 
Pressure  Coolant  Injection  (LPCI)  to 
read  "LPCI  mode  of  Residual  Heat 
Removal  System"  to  achieve 
consistency  with  plant  usage.  The  two 
types  of  nomenclature  are  identical. 

(2)  Special  Tests.  The  proposed 
amendment  would  change  the  location 
of  existing  requirements  in  the  Technical 
Specifications  and  add  new 
requirements  for  the  performance  of 
special  tests  where  plant  conditions  are 
not  in  the  normal  modes  of  startup  or 
shutdown.  The  existing  and  additional 
requirements  would  be  grouped  together 
in  a  new  section  3/4.22  "SPECIAL 
TESTS/EXCEPTIONS". 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 

(1)  Refueling  Requirements.  The 
Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (i)  which  relates  to  purely 
administrative  changes  to  the  Technical 
Specifications,  for  example  to  achieve 
consistency  throughout  ^e  Technical 
Specifications,  correction  of  an  error  or 
a  change  in  nomenclature.  The  changes 
proposed  for  refueling  requirements 
involve  a  change  in  format  in  the 
Technical  Specifications  and  the 
substitution  of  one  type  of  nomenclature 
for  another  where  both  types  have  the 
identical  meaning.  These  changes  are 
purely  administrative  in  nature  and,  as 
such,  fall  within  the  scope  of  example 
(i).  On  this  basis,  the  Commission 
proposes  to  determine  that  these 
changes  involve  no  significant  hazards 
considerations. 

(2)  Special  Tests.  The  Commission  has 
provided  guidance  concerning  the 
application  of  the  standards  in  10  CFR 
50.92  by  providing  certain  examples  (48 
FR  14870).  Examples  of  actions  not 
likely  to  involve  significant  hazards 
considerations  include  actions  specified 
as  (i)  purely  administrative  changes  to 
the  Technical  Specifications,  anfl  (ii) 
changes  that  constitute  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications.  Part  of  the  changes 
related  to  Special  Tests  involve 
relocating  existing  requirements  into  a 
new  section  to  clarify  the  requirements 
for  the  operator.  This  change  would  not 
result  in  a  change  to  existing 
requirements  and  as  such  is 
administrative  in  nature  and  falls  within 
the  scope  of  example  (i)  above.  The 
other  part  of  the  proposed  change  would 
add  new  LCOs  and  surveillance 
requirements  not  presently  covered  in 
the  Cooper  Technical  Specifications. 
The  addition  of  these  controls  and 
requirements  is  therefore  similar  to 
example  (ii)  above.  On  this  basis,  the 
Commission  proposes  to  determine  that 
these  changes  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street.  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68601. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 
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Nebraska  Public  Poiver  Distiict,  Docket 
Na  SB-aa,  Cooper  Nudear  Statkni, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  April  26, 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Technical  Specirications  would  revise 
the  surveillance  requirements  and  bases 
for  the  station  batteries  to  improve  the 
demonstration  of  battery  system 
operability.  The  existing  battery  system 
surveillance  requirements  lack  sufficient 
detail  to  ensure  full  operability  and 
verification  that  the  batteries  fully 
satisfy  their  design  function.  The 
proposed  change  would  provide 
separate  surveillance  requirements  for 
the  125  VDC  unit  batteries  and  250  VDC 
unit  batteries  which  would  be  more 
detailed  than  the  single  set  of 
requirements  for  both  types  of  batteries. 
The  proposed  surveillance  requirements 
incorporate  guidance  from  NRG 
Regulatory  Guides,  NRC-endorsed 
industry  standards  and  battery 
manufacturer's  recommendation  and  are 
more  stringent  than  the  current 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  GFR  50.92  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
involving  no  signiHcant  hazards 
considerations.  i.e.  example  (ii),  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  in  the  Technical 
Specifications.  The  proposed  change 
would  result  in  more  stringent 
requirements  for  station  battery 
surveillance  and  is,  therefore,  similar  to 
this  example.  The  Commission  therefore 
proposes  to  determine  that  this  action 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street.  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.D. 
Waston  Nebraska  Public  Power  District, 
Post  Office  Box  499.  Columbus. 
Nebraska  68601. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Nebraska  Public  Power  District .  Docket 
No.  59-29B,  Cooper  Nudear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  May  !.•» 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
•he  Technical  Specifications  (TS)  to  (1) 
reduce  the  frequency  of  diesel  generator 


a  

siirveillance  testing,  (2)  increase  the 
lead  to  be  applied  to  the  diesel 
generators  during  monthly  operability 
tasting,  and  (3)  achieve  consistency  in 
tl  le  nomenclature  apphed  to  the  standby 
9  IS  treatment  system  (SOTS). 

(1)  Diesel  Generator  Surveillance  Test 
P  -equency.  This  proposed  change  was 
submitted  in  response  to  NRC  Generic 
letter  (GL)  84-15.  "Proposed  Staff 
^  ctions  to  Improve  and  Maintain  Diesel 
G  enerator  Reliability,"  dated  July  2. 
II 184.  La  this  Generic  Letter,  the  NRC 
staff  identified  cold  fast  starts  of  diesel- 
gtnerator  sets  as  contributing  to 
pjemature  diesel  Engine  degradation  due 
td  unnecessary  wear.  The  NRC  has 
concluded  that  the  frequency  of  diesel 
generator  fast  start  tests  from  ambient 
ci^nditions  should  be  reduced. 
Specifically,  GL  84-15  states  the  NRC 
position  that  requirements  for  testing 
diesel  generators  while  emergency  core 
cooling  equipment  is  inoperable  be 
deleted  from  Technical  Specifications. 
Accordingly,  the  license  proposed  to 
deleted  from  Cooper  Nuclear  Station  TS 
rehuirements  for  diesel  generator  testing 
when  it  is  determined  that  a  core  spray 
sdbsystem.  residual  heat  removal  (RHR) 
piimp,  low  pressure  coolant  injection 
(LpCI)  subsystem,  or  containment 
cdoling  subsystem  is  inoperable.  The 
hi  ses  sections  for  the  core  spray  and 
CO  ntainment  spray  system  would  also  be 
modified  to  reflect  the  above  proposed 
TS  changes. 

n  addition,  the  licensee  has  proposed 
ot  ler  TS  modifications  that  would 
re  luce  the  frequency  of  diesel  generator 
te  ting  in  accordance  with  the  findings 
of  GL  84-15.  That  is.  the  licensee 
proposed  to  modify  the  surveillance 
requirements  for  the  standby  gas 
tr(  atment  system  (SGTS)  to  make  it 
cl<  ar  that  the  diesel  generator 
as  iociated  with  an  operable  SGTS  need 
no  t  be  demonstrated  operable  when  the 
otier  SGTS  is  determined  to  be 
in(  iperable.  The  licensee  also  proposed 
to  reduce  the  number  of  required  diesel 
ge  lerator  tests  when  a  diesel  generator 
is  ielermined  to  be  inoperable.  At 
pn  sent,  the  Technical  Specifications 
re(  uire  a  diesel  generator  to  be  tested 
im  nediately  and  daily  thereafter  when 
th(  other  diesel  generator  is  determined 
to  je  inoperable.  The  licensee  proposes 
to  etain  the  requirement  for  an 
im  nediafe  test  but  delete  the 
re(  uirement  for  subsequent  daily  test 
sti  rts. 

2)  Diesel  Generator  Test  Load.  The 
pr  iposed  change  would  increase  the 
mi  limum  percent  of  rated  load  that  must 
be  carried  to  show  operational 
re4diness  during  the  monthly  diesel 
geierafor  surveillance  test.  The  purpose 
of  he  proposed  change  is  to  enhance 


diesel  generator  reliability.  The  licensee 
proposed  to  modify  the  surveillance 
requirements  of  section  4.9.A.2.a  to 
increase  the  diesel  generator  lest  load 
from  35  percent  to  rated  load  to  50 
percent  of  rated  load.  The  Bases  on 
section  for  the  diesel  generators  would 
be  modified  accordingly. 

(3)  SGTS  Nomenclature.  The  licensee 
proposed  to  change  section  4.7.B.4.C  of 
the  TS  to  make  this  section  consistent 
with  the  rest  of  the  TS  with  regard  to 
nomenclature  of  the  SGTS.  This  change 
involves  changing  the  word  "circuit"  to 
"standby  gas  treatment  system"  when 
referring  to  each  of  the  redundant 
standby  gas  treatment  equipment  safety 
divisions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

(1)  Diesel  Generator  Surveillance  Test 
Frequency.  The  Hcensee  submittal  of 
May  15. 1985  provided  an  evaluation  of 
the  proposed  change  and  a  basis  for  a 
proposed  no  significant  hazards 
consideration  determination.  The 
licensee  has  stated  that  the  proposed 
change  does  not  delete  diesel  generator 
operability  requirements  when 
components  of  an  emergency  core 
cooling  system,  emergency  containment 
cooling  system,  SGTS  or  one  diesel 
generator  is  determined  to  be 
inoperable.  Diesel  generator  fast  start 
operability  is  still  present  to  mitigate  the 
consequences  of  a  large  loss  of  coolant 
accident  coincident  with  a  loss  of  offsite 
power.  Diesel  generator  operability  will 
still  be  demonstrated  by  monthly  routine 
tests  and  immediately  after  one  diesel 
generator  is  determined  to  be 
inoperable.  The  NRC  staff  has 
determined  that  excessive  diesel 
generator  testing  contributes  to 
premature  engine  degradation  and  that 
an  overall  improvement  in  reliability 
and  availability  can  be  gained  by 
eliminating  excessive  fast  starts.  The 
licensee  has  stated  that  the  proposed 
change  that  reduces  the  frequency  of 
diesel  generator  testing  is  consistent 
with  the  objectives  expressed  in  GL  84- 
15  and  may  therefore  result  in  enhanced 
reliability. 

Based  on  the  above,  the  staff 
concludes  that  the  proposed  amendment 
will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because, 
although  some  diesel  generator  tests 
would  be  eliminated,  operability  is  still 
demonstrated  by  other  required 
surveillance  tests.  The  reduced  number 
of  fast  starts  may.  in  fact,  increase  the 
probability  of  a  diesel  generator 
availability  in  the  event  of  an  accident. 
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(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  change  introduces  no  new 
mode  of  plant  operation  and  no  physical 
modifications  are  required  to  be 
performed  to  the  plant. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety.  It  is  anticipated 
that  any  reduction  in  the  margin  of 
safety  would  be  insignificant  since  the 
purpose  of  the  proposed  change  is  to 
conform  to  the  NRC  guidelines  of  GL  85- 
15.  The  recommendations  in  GL  84-15 
were  promulgated  to  increase  diesel 
generator  reliability  and  thereby  cause 
an  increase  in  the  overall  margin  of 
safety  in  the  plant. 

Based  on  the  above  evaluation,  the 
staff  finds  that  the  criteria  for  a  no 
significant  hazards  consideration 
determination,  as  set  forth  in  10  CFR 
50.92(c),  are  met.  The  staff  has, 
therefore,  made  a  proposed 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

(2)  Diesel  Generator  Test  Load.  The 
Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations,  i.e., 
example  (ii),  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently  in  the 
Technical  Specifications.  The  proposed 
change,  by  increasing  the  load  that  must 
be  applied  during  diesel  generator 
testing,  results  in  more  stringent 
requirements  for  the  test.  The  proposed 
change  is,  therefore,  encompassed  by 
example  (ii)  cited  above.  The 
Commission  therefore  proposes  to 
determine  that  this  action  involves  no 
significant  hazards  considerations. 

(3)  SGTS  Nomenclature.  The 
Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations,  i.e., 
example  (i).  relates  to  purely 
adminstrative  changes  to  the  Technical 
Specifications,  for  example  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error  or 
a  change  in  nomeifclature.  The  proposed 
substitution  of  "standby  gas  treatment 
system"  for  "circuit"  in  the  SGTS 
surveillance  requirements  does  not 
change  the  meaning  or  intent  of  the  TS. 
In  this  case  the  two  terms  are 
interchangeable  and  the  proposed  term 
will  result  in  greater  consistency  in  the 
TS.  The  proposed  change  is,  therefore, 
purely  administrative  in  nature  and  is 


encompassed  by  example  (i)  cited 
above.  On  this  basis,  the  Commission 
proposes  to  determine  that  this  change 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson,  Nebraska  Public  Power 
District.  Post  Office  Box  499,  Columbus, 
Nebraska  68601. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Omaha  Public  Power  District.  Docket 
No.  50-285,  Fort  Calhoun  Station.  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request:  June  11, 
1985. 

Description  of  amendment  request: 
the  amendment  would  change  the 
testing  frequency  of  the  auxiliary 
feedwater  pumps  from  quarterly  to 
monthly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples,  (ii),  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
technical  specifications.  The  proposal  to 
increase  the  testing  frequency  of  the 
auxiliary  feedwater  pumps  comes  under 
this  example.  On  this  basis,  the  staff 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attoney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue,  N.W.,  Washington, 
D.C..  20036. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 

Pennsylvania  Power  &  Light  Company, 
Docket  No.  50-388.  Susquehanna  Steam 
Electric  Station.  Unit  2.  Luzerne  County. 
Pennsylvania 

Date  of  amenment  request:  April  9, 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  change  to  the 
Technical  Specification  would  permit 
Susquehanna  SES  refueling  operations 
(fuel  loading  and  unloading]  to  take 
place  without  using  Fuel  Loading 
Chambers  (FLCs).  This  change  would 
allow  up  to  eight  fuel  assemblies  to  be 
loaded  in  order  to  attain  the  required 


Technical  Specification  count  rate  on 
the  source  range  monitors  (9lMs) 
without  creating  any  safety  concern. 

During  the  Susquehanna  SES  Unit  1 
end-of-cycle  defueling.  the  FLCs,  which 
were  being  used  to  provide  neutron 
monitoring,  produced  anomalous 
readings  which  were  attributed  to  a 
detector  saturation  condition  caused  by 
the  high  gamma  fiux  from  the  irradiated 
fuel.  The  need  to  revise  the  Unit  2 
Technical  Specifications  is  based  on  the 
fact  that  for  the  Unit  2  first  refueling 
outage  the  licensee  will  again  need  to 
off  load  the  entire  core  and  as  a  result 
experience  the  same  problems 
experienced  during  the  Unit  1  first 
refueling  outage.  "Hie  FLCs  are  B-10 
lined  proportional  detectors  which  are 
connected  to  the  SRM  circuitry,  while 
the  SRMs  are  miniature  fission 
chambers.  The  B-10  lined  detectors  are 
prone  to  degraded  and  unpredictable 
response  in  a  high  gamma  flux,  whereas 
the  SRMs  are  not  as  susceptible  to  the 
same  phenomena.  Furthermore,  although 
the  energy  deposited  by  a  gamma  in  a 
B-10  detector  is  less  than  tfiat  deposited 
by  a  neutron,  in  a  large  gamma  flux  a 
pulse  "pile-up"  condition  occurs  which 
results  in  several  gammas  being  counted 
together  thereby  producing  about  the 
same  signal  as  a  neutron;  and  if  the 
detector  electronics  are  set  to  reduce  the 
pulse  pile-up  effect,  a  reduction  in 
neutron  detection  efficiency  occurs.  In 
comparison  the  energy  deposited  by  a 
neutron  in  a  fission  chamber  is  much 
greater  than  that  of  a  gamma,  thus 
making  the  neutron  counts  easily 
distinguished  from  the  gammas. 
Therefore  the  SRM  circuitry  can  more 
easily  discriminate  the  gamma  flux  and 
thus  the  SRMs  provide  a  ihore  reliable. 
well  characterized  signal  than  the  FLCs 
in  a  high  gamma  environment  (i.e..  in  the 
presence  of  irradiated  nuclear  fuel). 

The  licensee  has  stated  that  based  on 
previous  SRM  response  calculations  one 
irradiated  fuel  assembly  adjacent  to  a 
SRM  should  provide  at  least  0.7  cps.  and 
two  assemblies  around  a  SRM  would 
assure  at  least  0.7  cps.  Therefore 
although  the  proposed  Technical 
Specification  changes  will  allow  loading 
of  up  to  eight  fuel  assemblies  before 
requiring  the  necessary  SRM  counts,  no 
loss  of  neutron  monitoring  capability  is 
expected  to  occur. 

In  order  to  assure  a  safe  subcritical 
condition  during  the  loading  of  the  first 
eight  fuel  assemblies  the  licensee 
performed  calculations  assuming 
maximum  reactivity  conditions  (i.e.. 
cold,  clustered,  uncontrolled,  peak 
reactivity)  which  concluded  that  eight 
fuel  assemblies,  as  analyzed,  would 
remain  subcritical.  These  calculations 
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were  bounding  for  all  the  fuel  to  be  used 
during  Susquehanna  SES  UniJ  2  Cycle  2. 

The  licensee  has  stated  that  during  a 
typical  core  reloading,  two  irradiated 
fuel  assemblies  will  be  loaded  around 
each  SRM  to  produce  greater  than  the 
minimum  required  count  rate.  In 
addition  the  loading  schemes  will  be 
selected  to  provide  for  a  continiious 
multiplying  medium  to  be  established 
between  the  required  operable  SRMs 
and  the  locatioo  of  the  core  alteration  to 
enhance  the  ability  of  the  SRMs  to 
respond  to  the  loading  of  each  fuel 
assembly.  During  a  core  unloading,  the 
last  fuel  to  be  removed  is  that  fuel 
adjacent  to  the  SRMs. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
A  review  of  the  licensee's  submittal 
dated  April  9. 1985  in  accordance  with 
the  standard  of  10  CFR  50.92  provides 
sufficient  information  to  conclude  that 
the  proposed  amendment  to  allow  up  to 
eight  fuel  assemblies  to  be  loaded  to 
attain  the  required  Technical 
Specification  count  rate  on  the  SRMs 
does  not  involve  a  significant  hazards 
consideration.  Based  on  the  above 
safety  assessment  the  Commission 
agrees  with  the  licensee  that  the 
proposed  Technical  Specification 
change  will  result  in  improved  safety 
because:  The  SRMs  are  more  reliable  in 
detecting  neutrons  than  the  PLCs  in  the 
presence  of  irradiated  nuclear  fuel; 
conservative  analyses  have  shown  that 
criticality  is  not  a  problem  during  the 
loading  of  the  first  eight  fuel  assemblies; 
and  the  risk  of  dropping  loose  objects 
into  the  reactor  is  reduced  by 
eliminating  the  use  of  the  PLCs.  The 
proposed  diange  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  analyzed 
accident,  does  not  create  the  possibility 
of  a  new  or  different  kind  of  acddent 
from  any  accident  previously  evaluated, 
and  does  not  signincantly  reduce  a 
safety  margin.  Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Osterhouf  Free  Library, 
Reference  Department.  71  South 
Franklin  Street.  WUkes-Barre, 
Pennsylvania  18701. 

Attorney  for  Licensee:  Jay  Silberg, 
Esquire,  Shaw.  Pitfman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  Walter  R.  Butler. 
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ilic  Service  Co.  of  Colorado,  Docket 
Na .  50-2B7.  Fort  St  Vrain  Nudear 
Gefierating  Station.  Plattevflle.  Colorado 

')ate  of  amendment  request  June  10, 

escription  of  amendment  request: 
Th^  proposed  changes  to  the 
Ad  ministrative  Controls  Technical 
Sp  iciBcations  reflect  recent 
or{  anizational  changes  within  the  Public 
Sei  vice  Company  of  Colorado.  The 
pre  posed  changes  involve  further 
re\  ision  of  a  position  title  which  was 
pre  posed  in  the  January  14, 1985 
ap  ilication  which  was  noticed  on 
Pel  iruary  27, 1985  (50  PR  8004)  and 
propose  an  additional  requirement  for  a 
Puf  I  Surveillance  Program. 

^05/5  for  proposed  no  significant 
hazards  consideration  determination: 
Tht  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  PR  14970).  The  examples 
of  ^ctions  that  are  considered  not  likely 
nvolve  signiHcant  hazards 
siderations  include  a  purely 
ninistrative  change  to  Technical 
cifications  (TS):  For  example,  a 
_  i  to  achieve  consistency 
^ughout  the  TS,  correction  of  an 
•r,  or  a  change  in  nomenclature;  and 
es  that  constitute  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  TS.  Based  on 
an  fcoitial  review  of  the  application,  the 
sta  f  considers  the  proposed  changes  to 
be  ;  idministrative  changes  and 
ad(  itional  limitations  of  the  types 
reft  rred  to  above. 

Tnerefore,  we  propose  to  determine 
that  this  is  an  action  which  would 
involve  no  significant  hazards 
considerations. 

ihcal  Public  Document  Room 
Loaption:  Greeley  Public  Library,  City 
Coijiplex  Building,  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
O'Oonnell,  Public  Service  company  of 
Col  )rado.  P.O.  Box  840,  Denver, 
Col  )rado  80201. 

^  RC  Branch  Chief  Eric  H.  Johnson. 

Pub  lie  Service  Electric  and  Gas 
Coi  ipany.  Docket  No.  50-272,  Salem 
Nu<  lear  Generating  Station.  Unit  No.  1, 
Sal(  \m  County,  New  Jersey 

n  ate  of  amendment  request:  October 
15,    985. 

D  ascription  of  amendment  request 
The  proposed  amendment  would  add 
Mo(  e  2  to  APPUCABLE  MODES  column 
on  Table  3.3-3  for  Item  8e,  Emergency 
Trip  of  Steam  Generator  Feed  Pumps — 
start  Motor  Driven  (Auxiliary 
Feei  water)  Pumps.  This  Applicability 


requirement  was  inadvertently  listed  as 
MODE  1  for  Unit  No.  1.  ^ 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  PR 
14870).  The  examples  of  actions  which 
involve  no  sigaificant  hazards 
consideration  include  administrative 
changes  to  the  technical  specification 
(Example  i):  for  example  dianges  that 
achieve  consistency  or  correct  errors. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  1050. 1747 
Pennsylvania  Avenue.  NW^ 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Public  Service  Electric  and  Gas 
Company,  Docket  Na  50-311,  Salem 
Nuclear  GwMialiiig  Station.  Unit  No.  2, 
Salem  County,  New  Jersey 

Date  of  amendment  request  October 
15, 1985. 

Description  of  amendment  request 
The  proposed  amendment  would  correct 
a  referenced  specification  in  LCO 
3.1.2.1a  and  3.1.2.1b.  These  limitin|| 
conditions  for  operation  reference  LCO 
3.1.2.7a  and  3.1.2.7b  whidi  do  not  exist. 
The  correct  LCOs  to  be  referenced  are 
3.1.2.5a  and  3.1.2.5b,  respectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists) 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions  which 
involve  no  significant  hazards 
consideration  include  administrative 
changes  to  the  technical  specification 
(Example  i);  for  example  changes  that 
achieve  consistency  or  correct  errors, 
the  requested  change  corrects  and  error. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  06079. 

Attorney  for  licensee:  Conner  and 
Wetterhann,  Suite  1050, 171' 
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Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 
Public  Service  Electric  and  Gas 
Compaoy,  Docket  No.  5»-272  and  50- 
311.  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County.  New 
Jersey 

Date  of  amendment  request: 
September  21, 1985. 

Description  of  amendment  request 
The  amendments  request  would  modify 
the  existing  fire  protection  systems 
technical  specifications  pages  and  add 
new  pages  for  both  units.  The  proposed 
changes  would: 

(1)  Unify  the  requirements  and 
language  of  surveillance  testing  and 
action  statements  for  both  units. 

(2)  Provide  technical  specifications 
which  reflect  completion  and 
implementation  of  the  fire  protection 
requirements  as  given  in  Amendment  21. 

(3)  Eliminate  those  portions  of  the 
existing  technical  specifications  that  are 
not  applicable  to  the  Salem  Units,  such 
as  references  to  motor  driven  fire  pumps 
and  water  system  automatic  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  example  (46  FR 
14870).  The  examples  of  actions  which 
involve  no  significant  hazards 
consideration  include  administrative 
changes  to  the  technical  specification 
(Example  i);  for  example  changes  to 
achieve  consistency  or  correct  errors; 
and  changes  that  constitute  additional 
limitations  and  controls  not  presently 
included  in  the  technical  specifications 
(Example  ii).  All  the  proposed  actions  in 
the  amendments  request  either  (1) 
achieve  consistency  between  the  two 
basically  indentical  units,  (2)  constitute 
additional  limitations  and  controls  not 
presently  inclqded  in  the  technical 
specifications,  or  (3)  correct  several 
errors  where  equipment  reference  in  the 
technical  specifications  do  not  exist  in 
the  Salem  Units.  Therefore,  the  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann,  Soite  1050, 1747 
PeiBisylvania  Avenue,  NW., 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 


Public  Service  Electric  and  Gas 
Company.  Docket  Noe.  50-272  and  50- 
311.  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County.  New 
Jersey 

Date  of  amendment  request  October 
15, 1985. 

Description  of  amendment  request 
The  proposed  amendments  request 
would:  (1)  Change  limitng  condition  for 
operation  3.4.1.^  to  read  as  follows: 

b.  At  least  one  of  the  above  coolant 
loops  shall  be  in  operation*  when  the 
rod  control  system  is  de-energized**. 

(2)  Add  limiting  condition  for 
operation  3.4.1.2C  as  follows: 

c.  At  least  two  of  the  above  coolant 
loops  shall  be  in  operation  when  the  rod 
control  system  is  energized**. 

(3)  Change  the  note  with  the  single 
asterisk  (*)  to  read  as  follows:  *A11 
reactor  coolant  pumps  may  be  de- 
energized  for  up  to  1  hour  provided:  (1) 
No  operations  are  permitted  that  would 
cause  dilution  of  the  reactor  coolant 
system  boron  concentration  (2)  core 
outlet  temperatiire  is  maintained  at  least 
10°F  below  saturation  temperature,  and 
(3)  the  rod  control  system  is  de- 
energized**. 

(4)  Add  the  following  note  with  a 
double  asterisk  (**):  (**)The  rod  control 
system  shall  be  considered  de-energized 
when  one  or  more  of  the  following 
conditions  exist: 

(1)  Both  Rod  Drive  MG  set  motor 
breakers  are  open. 

(2)  Both  Rod  Drive  MG  set  generator 
breakers  are  open. 

(3)  A  combination  of  at  least  three  of 
the  Reactor  Trip  and/or  Reactor  Trip 
Bypass  Breakers  are  open. 

if  none  of  the  above  conditions  for  de- 
energizing  the  rod  control  system  are 
met;  the  system  shall  be  considered 
energized. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions  which 
involve  no  significant  hazards 
consideration  include  changes  that 
constitute  additional  limitations  and 
controls  not  presently  included  in  the 
technical  specifications  (Example  ii). 
Since  the  amendments  request  would 
add  new  limitations  and  controls,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  08079. 


Attorney  for  licensee:  Conner  and 
Wetterhann.  Suite  105a  1747 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C  2000a 

NRC  Branch  Chief:  Steven  A.  Varga. 

Public  Service  Electric  and  Gas 
Company.  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  GeneBMing  Station. 
Unit  Nos.  1  and  2,  Salem  Conty,  New 
Jersey 

Date  of  amendments  request 
December  7. 1984. 

Description  of  amendments  request 
The  proposed  amendments  would  add 
Section  6.8.4(e)  to  existing  Salem  Unit  1 
and  2  Technical  Specifications  to 
incorporate  Post  Accident  Sampling 
Program  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions  which 
involve  no  significant  hazards 
consideration  include  changes  that 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specification 
(Example  ii).  The  requested  change  adds 
requirements  regarding  the  Post 
Accident  SanqdiDg  System.  Therefore, 
the  staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  122  West 
Broadway,  Salem,  New  Jersey  08079. 

Attorney  for  licensee:  Conner  and 
Wetterhann,  Suite  1050. 1747 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20006. 

NRC  Branch  Chief.  Steven  A.  Varga. 

South  Carolina  Electric  h  Gas  Company. 
South  Carolina  PubKc  Service  Authority, 
Docket  No.  50-395.  Virgil  C  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  amendment  request  April  9 
and  May  20. 1985. 

Description  of  amendment  request 
The  amendment  would  delete  Technical 
Specification  3/4.5.4,  "Boron  Injection 
System,"  modify  bases  section  B  3/4.5.5. 
"Refueling  Water  Storage  Tank."  and 
incorporate  the  necessary 
administrative  changes  to  the  index  and 
page  numbering  that  result  fitim  the 
Technical  Specification  deletion.  These 
changes  will  allow  for  the  removal  of 
the  boron  injection  (BIT)  and  other 
piping  and  components  related  to  BIT 
operation. 
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Basis  for  proposed  no  significant 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  boron  injection  system  ensured  that 
sufTicient  negative  reactivity  was 
injected  into  the  core  to  counteract  any 
positive  increase  in  reactivity  caused  by 
reactor  coolant  system  (RCS)  cooldown. 
RCS  cooldown  can  be  caused  by 
inadvertent  depressurization,  a  loss-of- 
coolant  accident  or  a  steam  line  break. 

Of  these  three  accidents,  the  steam 
line  break  is  the  only  one  in  which  the 
analysis  depends  on  boron  to  terminate 
a  return  to  power.  The  other  accident 
scenarios  produce  boiling  in  the  core, 
which  introduces  negative  reactivity  and 
assures  the  reactor  will  not  become 
critical  and  return  to  power.  The  re- 
evaluation  of  the  steam  line  break 
demonstrates  that  sufficient  negative 
reactivity  exists  in  the  system  without 
the  BIT  to  prevent  an  inadvertent  return 
to  power  in  the  event  of  this  accident. 

Removal  of  the  BIT  was  determined 
not  to  decrease  the  departure  from 
nucleate  boiling  ratio  (DNBR)  below  the 
limit  of  1.3  for  the  steam  line  break 
scenario.  Removal  of  the  BIT  does  not 
affect  the  other  accident  scenario 
conclusions  involving  DNBR  and  fuel 
damage  because  the  presence  of  the  BIT 
is  not  a  factor  in  those  resulting  accident 
conditions. 

The  containment  mass  and  energy 
releases  for  postulated  main  steam  line 
breaks  with  the  BIT  removed  do  not 
vary  significantly  from  the  original 
release  data.  This  new  containment 
analysis  based  on  BIT  removal  indicates 
energy  release  rates  have  in  fact 
decreased.  The  mass  and  energy  release 
calculations  for  outside  containment  are 
not  signiflcantly  afl^ected  by  the 
presence  or  absence  of  the  BIT 

To  remove  the  BIT  requires  piping 
changes  which  introduce  new  pipe 
fittings  and  alter  the  calculated  loads  of 
present  piping  and  supports.  Therefore 
new  pipe  break  and  pipe  whip  analyses 
were  performed  as  required  of  all  high 
energy  piping  systems.  These  new 
analyses  demonstrated  that  surrounding 
equipment  required  to  safely  shut  down 
the  plant  is  not  compromised  by  the 
addition  of  the  new  piping. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
above  amendment  and  has  determined 
that  should  this  request  be  implmented, 
it  will  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  pipe  break  and 
whip  analyses  are  acceptable  for  the 


n  ew  piping,  sunicient  negative  reactivity 
e  (ists  to  prevent  return  to  power,  DNBR 
p  imains  above  1.3,  and  containment 
n  ass  and  energy  releases  are  not 
ii  creased.  Also,  it  will  not  (2)  create  the 
p  Jssibility  of  a  new  or  different  kind  of 
a  :cident  from  any  accident  previously 
e  .raluated  because  the  pipe  break  and 
w  hip  analyses  show  that  the  new  pipe 
d  jes  not  compromise  the  surrounding 
ei  luipment  required  to  safely  shut  down 
je  plant,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
DNBR  remains  above  1.3  and  pressure/ 
temperature  response  is  less  severe  than 
the  original  analysis  results. 
A  ccordingly,  the  Commission  proposes 
t<  determine  that  this  change  does  not 
ir  volve  significant  hazards 
ainsiderations. 

Local  Public  Document  Room 
It  cation:  Fairfield  County  Library, 
G  Eirden  and  Washington  Streets, 
V  innsboro.  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
W  ahan.  South  Carolina  Electric  &  Gas 
Company,  P.O.  Box  764,  Columbia. 
S4)uth  Carolina  29218. 

NRC Branch  Chief.  Elinor  G. 
A  densam. 

Si  luth  Carolina  Electric  &  Gas  Company, 
S  tuth  Carolina  Public  Service  Authority. 
D  >cket  No.  50-395,  Virgil  C.  Summer 
N  iclear  Station.  Unit  1.  Fairfield  County. 
S<  luth  Carolina 

Date  of  amendment  request.  June  10, 
It  85. 

Descripfion  of  amendment  request: 
T  le  amendhi^t  would  revise  Technical 
Specification  3)U-8.1,  "A.C.  Sources." 
ai  id  its  bases.  This  proposed  revision  is 
b)  ised  on  NRC  Generic  Letter  84-15, 
"1  roposed  Staff  Actions  to  Improve  and 
Maintain  Diesel  Generator  Realiability." 
T  le  proposed  revision  will  reduce  the 
ni  imber  of  severity  of  diesel  generator 
st  irts.  thereby  decreasing  engine  wear 
ai  id  increasing  reliability.  The  proposed 
re  vision  also  restructures  the  action  and 
surveillance  statements  for  clarity  and 
us  eability. 

Basis  for  proposed  no  significant 
hi  zards  consideration  determination: 
T  le  Commission  has  provided  certain 
e:  amples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
c(  nsiderations.  The  request  involved  in 
th  s  case  does  not  match  any  of  those 
e:  amples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
aliove  amendment  and  determined  that 
si  ould  this  request  be  implemented,  it 
w  II  not  (1)  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
a(  cident  previously  evaluated  because 
th  B  change  is  a  reduction  in  frequency 
at  d  severity  of  diesel  generator  test 
st  irts  which  will  result  in  less  wear  and 


stress  on  engine  parts.  This  will 
decrease  the  probability  of  an  accident 
due  to  failure  of  engine  parts,  and  ^e 
consequences  of  an  accident  will  not 
change.  Also,  it  will  not  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  design  and 
function  of  the  diesel  generators  is  not 
changed.  Finally,  it  will  not  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  there  will  be  no  change 
in  diesel  generator  automatic  response 
times  or  emergency  loads  assumed  from 
that  used  in  the  accident  analyses. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  Licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764,  Columbia, 
South  Carolina  29218. 

NRC  Branch  Chief  Elinor  G. 
Adensam. 

Southern  California  Edison  Company. 
Docket  No.  50-206.  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County.  California 

Date  of  amendment  request:  May  9. 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3.6.2. 
Contaiimient  Isolation  Valves,  and 
Table  3.6.2-1,  Power  Operated  or 
Automatic  Containment  Isolation  Valve 
Summary.  The  proposed  change  to  TS 
3.6.2  consist  of  four  parts;  (1)  a  revision 
to  the  page  format  Jis)  clarification  of 
the  applicability  wrequired  actions 
under  Action  A  inthe  event  of 
inoperability  of  a  closed  system 
containment  penetration  that  is  open 
and  is  provided  with  only  one  isolation 
valve.  (3)  the  addition  of  a  specific 
exception  to  TS^3.0.4  that  would  allow 
operational  mode  changes  with 
inoperable  containment  isolation  valves 
under  certain  specific  conditions,  and  (4) 
an  addition  that  would  permit 
temporary  reactivation  of  a  power- 
operated  valve,  that  is  secured  closed 
under  the  Action  statements,  in  order  to 
perform  valve  position  verification  and 
testing.  The  proposed  changes  to  Table 
3.6.2-1  would  (1)  change  the  title  of  the 
table  to  reflect  the  fact  that  certain 
valves  have  remote  manual  controls  and 
modify  how  the  remote  manual  valves 
are  identified  on  the  table,  (2)  delete  the 
references  to  the  source  of  electrical 
control  and  operating  power  in  order  to 
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simplify  the  table.  (3)  delete  references 
to  solenoid  valves  that  control  the 
compressed  air  to  pneumatically 
operated  containment  valves  which 
were  included  on  the  table  for 
informational  purposes  only.  (4)  delete 
containment  isolation  valves  CV-948 
and  CV-949  which  are  no  longer  needed 
to  provide  a  containment  isolation 
function  because  the  Pressurizer  Relief 
Tank  Gas  Sample  pentration  has  been 
removed  from  service  by  the  installation 
of  pipe  caps  inside  and  outside  of 
containment,  (5)  add  automatic 
containment  isolation  valves  SV-3004 
and  SV-2004  which  provide  isolation  to 
a  new  hydrogen  calibration  gas 
pentration,  (6)  add  an  outboard 
containment  isolation  valve  (SV-3302) 
to  the  reactor  coolant  loop  sample 
penetration,  (7)  remove  the  objective 
portion  of  the  footnote  regarding  manual 
valves  CVS-301  and  CVS-313  because 
the  objective  is  covered  in  the  Basis,  and 
(8)  add  a  new  item  29  which  adds  an 
automatic  check  valve  outside  of 
containment  (SV-3303)  and  a  check 
valve  inside  containment  to  provide 
isolation  for  a  new  reactor  coolant 
sample  return  penetration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Item  (1)  of  the  proposed  change  to  TS 
3.6.2  and  Items  1,  2.  3  and  7  of  the 
proposed  changes  to  Table  3.6.2-1, 
discussed  above,  are  administrative 
changes.  Change  (1)  of  TS  3.6.2 
reformats  this  TS  to  be  consistent  with 
the  format  of  other  TS;  there  is  no 
substantive  change  involved.  Change  (1) 
to  Table  3.6.2-1  modifies  the  title  of  the 
table  to  reflect  the  fact  that  some  of  the 
valves  listed  have  remote  manual 
controls.  In  addition,  the  double  asterisk 
footnote  indicating  remote  manual 
valves  is  deleted  and  replaced  with  an 
RM  indication  for  the  applicable  valves. 
Change  (2)  to  the  Table  would  delete  all 
references  to  the  source  of  electrical 
control  and  operating  power 
("alignment").  The  references  to  valve 
""lignmejit"  have  no  bearing  on  the 
operability  of  the  isolation  valves. 
Consistent  with  these  changes,  the 
single  asterisk  footnote  describing  the 
logic  nest  alignment  would  also  be 
deleted.  Change  (3)  to  the  table  would 
delete  the  references  to  the  solenoid 
valves  that  control  the  compressed  air  to 
pneumatically  operated  containment 
valves.  These  solenoid  valve  references 
were  included  for  informational 
purposes  only  and  their  deletion  from 
the  table  has  no  safety  impact.  Change 
(7)  to  Table  3.6.2-1  discussed  above, 
would  remove  the  objective  portion  of 
the  footnote  regarding  manual  valves 
CVS-301  and  CVS-313.  The  objective  of 
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locking  these  valves  closed  in  Modes'l, 
2,  3,  and  4  is  discuseed  in  the  Basis 
Section  and  there  is  no  reason  to  include 
it  on  the  table.  The  Commission  has 
provided  guidance  concerning  the 
application  of  standards  in  10  CFR  50.92 
by  providing  certain  examples  (48  FR 
14870.  April  6. 1963)  of  amendments  not 
likely  to  involve  significant  hazards 
considerations.  One  of  the  examples  (i) 
is  a  purely  administrative  change  to  'TS 
such  at  a  change  in  nomenclature. 
Because  these  proposed  changes  involve 
changes  of  the  types  specified  in 
example  (i)  of  the  Commission  guidance, 
the  staff  proposes  to  determine  that 
these  changes  would  not  involve  a 
significant  hazards  consideration. 

Another  example  (ii)  in  the 
Commission  guidance  is  a  change  that 
constitutes  an  addtional  limitation, 
restriction  or  control  not  presently 
included  in  the  TS.  Proposed  changes  5, 
6,  and  8  to  Table  3.6.2-1,  discussed 
above,  would  add  valves  to  this  table 
which  are  not  currently  included. 
Therefore,  these  changes  are  added 
restrictions  of  the  type  in  example  (ii)  of 
the  Commission's  guidance  and  the  staff 
proposes  to  determine  that  these 
proposed  changes  would  not  involve  a 
significant  hazards  consideration. 

Proposed  change  (2)  to  TS  3.6.2, 
discussed  above,  would  clarify  the 
required  actions  under  Action  A  for 
closed  systems.  General  Design  *" 

Criterion  57  states  that  each  line  that 
penetrates  primary  reactor  containment 
and  is  neither  part  of  the  reactor  coolant 
pressure  boundary  nor  connected 
directly  to  the  containment  atmosphere 
shall  have  at  least  one  containment 
insolation  valve  which  shall  be  either 
automatic  locked  closed,  or  capable  of 
remote  manual  operation.  For  these 
closd  systems,  the  ssrstem  pressure 
boundary  provides  an  insolation 
boundary.  The  current  TS  requires  that 
with  one  or  more  insolation  valves 
specified  in  Table  3.6.2-1  inoperable,  at 
least  one  insolation  valve  be  maintained 
operable  in  each  penetration  that  is 
open.  For  these  closed  systems  for 
which  only  one  isolation  valve  is 
required,  this  requirement  of  the  current 
specification  cannot  be  satisfied. 
Application  of  TS  3.0.3  in  such  cases 
would  require  that  either  the  inoperable 
valve  be  closed  or  shutdown  be  initiated 
within  1  hour.  The  Ucensee  has 
proposed  a  clarification  of  Action  A  of 
the  TS  that  would  allow  a  4  hour  time 
limit  to  complete  the  required  actions  for 
such  closed  systems  that  have  only  one 
isolation  valve.  This  time  limit  is 
consistent  with  the  time  limit  where  two 
isolaticHi  valves  are  required.  The 
Commission  has  provided  standards  in 


10  CFR  SOiflZ(c)  for  detenmniag  wliellier 
a  significant  hazatdi  coaiideration 
exists.  A  proposed  amendment  to  an 
operating  license  for  a  bdlity  involvet 
no  significant  hazards  consideFatioa  if 
operation  of  the  facility  in  aooordanoe 
with  tfie  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  die  possibility  of  a  new  or 
different  kM  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  redoctioo  in  a 
margin  of  safety.  Each  of  the  three 
criteria  is  met  in  relation  to  the 
proposed  change  as  follows:  (1)  The 
clarification  of  Action  A  regaiding 
closed  systems  with  a  single  isolation 
value  would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  pressure 
boundary  of  the  closed  system  provides 
an  isolation  boundary  in  addition  to  the 
isolation  provided  by  the  valve  an^  the 
4  hour  limit  for  entering  die  Action 
statement  is  consistent  with  the  time 
limit  where  two  isolation  values  are 
required:  (2)  The  operation  of  die  facility 
in  accordance  with  the  proposed  change 
would  not  create  die  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  plant  would  be  operated  in 
essentially  the  same  manner  and  this 
proposal  change  would  not  result  in  any 
change  to  the  plant  components  or 
configuration:  (3)  The  proposed  change 
would  not  cause  a  significant  reduction 
in  a  margin  of  safety.  As  previously 
stated,  the  closed  system  pressure 
boimdaries  provide  as  isolation 
boundary.  This  boundary  assures  that 
there  would  not  be  a  significant 
reduction  in  a  margin  of  safety  should 
the  single  isolation  value  become 
inoperable  and  entry  into  the  Action 
statement  became  necessary  (4-hour 
limit). 

Proposed  change  (3)  to  TS  3.6.2  would 
add  a  specific  exception  to  TS  3i).4 
which  would  allow  operational  mode 
changes  with  inoperable  containment 
isolation  values  under  certain  specific 
conditions.  Without  this  exception,  die 
current  TS  do  not  permit  operational 
mode  changes  when  an  Action 
statement  is  entered  because  of  an 
inoperable  isolation  value.  The  licensee 
has  proposed  that  the  TS  be  modified  to 
permit  mode  changes  with  an  inoperable 
contaiment  isolation  value  under  the 
conditions  that  (1)  within  4  hours,  the 
a^ected  penetration  is  isolated  by  a 
secured  closed  automatic  isolation 
value,  closed  manual  valve,  or  blind 
flange,  and  (2)  the  system  widi  an 
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inoperable  containment  isolation  valve 
be  declared  inoperable  and  the 
applicable  Action  statements  for  that 
system  be  satisfied.  Each  of  the  three 
criteria  for  determining  that  the 
proposed  change  involves  no  signiHcant 
hazards  consideration  is  met  as  follows: 
(1)  The.operation  of  the  facility  in 
accordance  with  the  proposed  change 
would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  because  a 
secured  closed  automatic  isolation 
valve,  closed  manual  valve,  or  blind 
flange  would  proved  at  least  an 
equivalent  degree  of  containment 
isolation  as  an  operable  containment 
isolation  value. 

In  addition,  the  system  containing  the 
inoperable  isolation  value  would  be 
declared  inoperable  and  the  appropriate 
Action  statement  would  be  entered  for 
this  system;  (2)  the  operation  of  the 
facility  in  accordance  with  the  proposed 
change  would  not  create  the  "possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated 
because,  as  stated  earlier,  the  required 
isolation  of  the  penetration  affected  by 
the  inoperable  isolation  valve  would 
provide  at  least  an  equivalent  degree  of 
containment  isolation  as  an  operable 
isolation  valve.  In  addition,  the  system 
containing  the  inoperable  isolation 
valve  would  be  declared  inoperable;  (3) 
the  proposed  change  would  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  requirement  to  have 
a  secured  closed  automatic  isolation 
value,  closed  manual  valve,  or  blind 
flange  will  provide  at  least  an 
equivalent  margin  of  safety  with  regard 
to  containment  isolation  as  an  operable 
isolation  valve. 

Proposed  change  (4)  to  TS  3.6.2  would 
add  a  provision  that  would  permit  the 
temporary  reactivation  of  deactivated 
power  operated  valves  to  conduct  (l) 
surveillance  which  may  be  essential  for 
verification  of  valve  position,  and  (2) 
valve  testing  which  would  be 
prerequisite  to  returning  the  valve  to 
operable  status.  Because  the  addition  to 
the  TS  would  also  require  that  Action 
statement  A.1  be  applied  during  this 
temporary  reactivation,  the  valve  would 
have  to  be  declared  operable  within  4 
hours  or  the  affected  penetration  would 
have  to  be  isolated  or  plant  shutdown 
commenced  as  indicated  by  Action 
statements  A.2,  A.3,  or  A.4.  Each  of  the 
three  criteria  for  determining  that  the 
proposed  change  involves  no  significant 
hazards  consideration  is  met  as  follows: 
(1)  The  operation  of  the  facility  in 
accordance  with  the  proposed  change 
would  not  involve  a  significant  increase 
in  the  probablity  or  consequences  of 
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aqcident  previously  evaluated  because 
thfe  temporary  reactivation  of 
deactivated  power  valves  would  (a) 
v«  rify  that  the  valve  position  is  correct, 
at  d  (b)  permit  testing  of  the  valve  prior 
to  returning  the  value  to  operable  status. 
Be  th  of  these  sur\'eillance  items  will 
ve  rify  that  the  valves  are  either 
po  sitioned  properly  or  are  in  an 
oplerable  condition;  (2)  the  operation  of 
the  facility  in  accordance  with  the 
pr  iposed  change  would  not  create  the 
po  ssibility  of  a  new  or  different  kind  of 
ac  :ident  from  any  accident  previously 
ev  iluated  because  the  verification  of 
vajve  position  would  provide 
confirmation  that  the  appropriate  Action 
statements  have  been  satisfied  for  the 
va  ve  and  would  permit  testing  of  a 
va  ve  as  a  prerequisite  to  returning  the 
va  ve  to  operable  status.  These 
sui  veillance  tasks  would  not  create  the 
po  isibility  of  a  new  or  different  kind  of 
ac(  ;ident  from  any  accident  previously 
evi  iluated;  (3)  the  proposed  change 
wc  uld  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
th^  change  would  permit  surveillance 
tascs  to  verify  correct  valve  position 
anp  testing  prior  to  declaring  a  valve 
operable. 

finally,  proposed  change  (4)  to  Table 
3.6j2-l  would  delete  valves  CV-948  and 
19  which  currently  are  listed  as 
forming  the  isolation  function  for  the 
ssurizer  Relief  Tank  Gas  Sample 
^etration.  The  licensee  has  indicated 
this  penetration  has  been  removed 
1  service  by  the  installation  of  a  pipe 
I  inside  the  penetration  and  also 
side  of  containment.  Accordingly, 
/es  CV-948  and  CV-949  no  longer 
I'ide  a  containment  isolation 
:tion.  Each  of  the  three  criteria  for 
irmining  that  the  proposed  change 
jIves  no  significant  hazards 
jsideration  is  met  as  follows:  (1)  The 
operation  of  the  facility  with  the 
penetration  capped  and  the  isolation 
valines  removed  would  not  involve  a 
sinificant  increase  in  the  probability  or 
coiisequences  of  an  accident  previously 
evaluated  because  the  caps  on  the 
pel  etration  would  provide  the 
cot  tainment  isolation  function;  (2)  the 
op«  ration  of  the  facility  in  accordance 
wit  1  the  proposed  change  would  not 
ere  ite  the  possibility  of  a  new  or 
dif  Brent  kind  of  accident  from  any 
ace  ident  previously  evaluated  because 
the  plant  would  be  operated  in 
ess  sntially  the  same  manner  and  this 
cht  nge  would  result  in  the  containment 
isolation  function  for  the  penetration 
beihg  performed  by  the  installed  caps; 
(3)  he  proposed  change  would  not 
inv  )lve  a  significant  reduction  in  a 
ma  gin  of  safety  because,  as  stated 


above,  the  caps  on  the  penetration 
provide  the  containment  isolation 
function. 

Based  on  the  licensee's  submittal  and 
the  above  discussion  which  demonstrate 
that  the  three  criteria  specified  in  10 
CFR  50.92  have  been  met,  the  staff ; 
proposes  to  determine  that  the  pro|^osed 
change  would  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  PubUc  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Attorney  for  licensee:  Charles,  R. 
Kocher,  Assistant  General  Counsil, 
James  Beoletto,  Esquire,  Southern 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead,  California  91770. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

Southem  California  Edison  Company,  at 
al.  Docket  Nos.  50-361  and  50-382  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County. 
Calif omia 

Date  of  Amendment  Request:  April  28. 
1984,  January  29, 1985,  (Reference  PCN- 
114  and  130). 

Introduction:  The  proposed  changes 
would  revise  Technical  Specification 
y4.6.1.6,  "Containment  Structural 
Integrity,"  and  License  Condition  2.C  (4), 
"Containment  Tendon  Surveillance,"  as 
follovvs:  (1)  PCN-114  would  clarify  the 
containment  tendon  surveillance 
requirements  to  be  consistent  with  the 
current  surveillance  program  and  to 
reduce  surveillance  requirements  based 
on  tendon  anchorage  accessibility.  (2) 
PCN-130  would  delete  License 
Condition  2.C  (4),  since  submittal  of  the 
currently  implemented  containment 
tendon  surveillance  program  meets  the 
intent  of  the  license  condition. 

Basis  for  Proposed  No  Significant 
Hazards  Determination:  The 
Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR         i  ' 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  purely 
administrative  change  to  the  technical 
specifications;  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  a  change  in 
nomenclature,  or  correction  of  an  error. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptance  criteria 


with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP).  Each  of  the  specific  proposed 
changes  included  in  PCN-114  and  PCN- 
130  is  similar  to  one  of  these  examples 
from  48  FR  14870.  Therefore  it  is 
proposed  that  these  changes  do  not 
involve  significant  hazards 
considerations.  A  description  of  each 
proposed  change  to  the  technical 
specifications  ad  a  discussion  of  how 
each  change  is  similar  to  these  examples 
from  48  FR  14870  follows. 

Specific  Changes  Requested  and 
Basis  for  Proposed  No  Significant 
Hazards  Determination:  (1)  PCN-114 — 
The  proposed  change  would  revise 
Surveillance  Requirement  4.6.1.6, 
"Containment  Tendons,"  of  Technical 
Specification  3/4.6.1.6,  "Containment 
Structural  Integrity,"  for  both  Units  2 
and  3.  The  purpose  of  this  technical 
specification  is  to  ensure  that 
containment  structural  integrity  will  be 
maintained  for  the  life  of  the  facility, 
T.S.  4.6.1.6.  specifically  concerns  the 
steel  containment  tendons  which 
reinforce  the  containment  structure  by 
maintaining  it  in  compression.  There  are 
two  types  of  containment  tendons:  hoop 
tendons,  which  extend  horizontally 
around  the  circumference  of  the 
cylindrical  part  of  the  containment 
structure,  and  U  tendons,  which  extend 
vertically  through  the  cylindrical  part  of 
the  containment  structure  and  arc 
through  the  containment  structure 
hemispherical  dome.  T.S.  4.6.1.6.  defines 
specific  tests  which  must  be  performed 
at  reagular  intervals  in  orfer  to  ensure 
the  structural  integrity  of  the  tendons 
and,  therefore,  of  the  containment 
structure.  The  proposed  change  to  T.S. 
3/4.6.1.6.  consists  of  the  following  four 
parts: 

(a)  T.S.  4.6.1.6  for  both  Units  2  and  3 
currently  states,  as  part  of  the 
requirement  for  demonstrating 
containment  structural  integrity,  that 
tendon  lift-off  force  and  tendon 
detensioning  tests  and  material  tests 
and  inspections  must  be  performed  at 
the  end  of  one,  five,  and  ten  years 
following  the  initial  structural  integrity 
test  (ISIT)  and  every  ten  years 
thereafter.  These  tests  assure  that 
tendons  are  properly  tensioned  and  free 
of  damage  (i.e.,  corrosion,  cracks,  etc.). 
The  proposed  Unit  3  change  will  correct 
the  wording  in  T.S.  4.6.1.6  to  be 
consistent  with  the  existing  Table  4.6-1 
to  state  that  test  intervals  are  at  the  end 
of  one  and  five  years  following  the  ISIT 
and  every  ten  years  thereafter.  The 
specified  tests  will  be  performed  at  one, 
five,  fifteen,  twenty-five,  etc.  years 
following  the  ISIT,  rather  than  at  one, 
five  ten.  twenty,  thirty,  etc.  years. 


Visual  inspections  will  continue  to  be 
performed  at  five-year  intervals. 

The  proposed  change  described  above 
will  revise  the  statement  of  when  tendon 
lift-off  force  and  tendon  detensioning 
tests  and  material  tests  must  be 
performed  for  Unit  3.  For  Unit  3  this 
proposed  change  will  bring  the  wording 
in  T.S.  4.6.1.6.  into  compliance  with 
Table  4.6-1,  'Tendon  Surveillance,"  of 
T.S.  3/4.6.1.6,  which  currently  sets  the 
intervals  for  performance  of  these  tests 
at  one,  five,  fifteen,  twenty-five,  etc. 
years  following  the  ISIT.  Because  the 
proposed  change  will  achieve 
consistency  within  the  technical 
specifications,  it  is  administrative  and.  , 
therefore,  is  similar  to  Example  (i). 

(b)  T.S.  4.6.1.6a  assures  that  tendons 
are  properly  tensioned  by  requiring  that 
the  lift-off  force  of  tendons  specified  in 
this  T.S.  be  determined  periodically.  The 
tendons  specified  in  Table  4.6-1  were 
chosen  generally  at  random  during  the 
development  of  this  T.S.  The  tendons 
chosen  for  detensioning  and  material 
tests  were  chosen  at  random  from  those 
with  long  tails  and  shims  which  provide 
for  retensioning.  The  proposed  change  to 
T.S.  4.6.1.6a  consists  of  the  following 
three  parts: 

(i)  T.S.  4.6.1.6a  currently  implies  that 
the  tendon  lift  off  force  must  be 
maintained  between  the  maximum  and 
minimum  values  specified  in  Table  4.6- 
2,  "Tendon  Lift-off  Force,"  The  proposed 
change  clarifies  that  the  values  specified 
in  Table  4.6-2  are  not  limits  to  be  strictly 
adhered  to,  but  are  upper  and  lower 
tolerance  band  values  which  reflect  the 
normal  range  of  variability  in  long  term 
stress  loss  predictions  and  are  provided 
only  for  comparison  with  tendon  hft-off 
forces  determined  by  test.  This  proposed 
change  will  more  appropriately  reflect 
the  intent  of  the  maximum  and  minimum 
values  listed  in  Table  4.6-2,  which  is  to 
provide  a  normal  range  of  variability  for 
long  term  stress  loss  predictions. 
Because  the  proposed  change  provides  a 
change  in  nomenclature  which  clarifies 
T.S.  4.6.1.6a,  it  is  administrative  and  is 
similar  to  Example  (i)  of  48  FR  14870. 

(ii)  T.S.  4.6.1.6a  states  that  if  the  lift- 
off force  for  any  tendon  is  found  to  lie 
between  the  prescribed  lower  limit  and 
90%  of  the  prescribed  lower  limit,  the 
tendons  on  either  side  of  the 
unacceptable  tendon  must  be 
detensioned  to  determine  that  they  have 
acceptable  lift-off  forces.  If  each 
adjacent  tendon  is  found  acceptable,  the 
technical  specification  currently  states 
that  the  adjacent  tendons  must  then  be 
restored  to  the  required  level  of  integrity 
(i.e.,  retensioned)  and  that  the 
unacceptable  tendon  may  be  considered 
a  single  unique  and  acceptable 


deficiency.  T.S.  4.6.1.6a  also  currently 
provides  specific  criteria  for 
retensioning  tendons:  If  a  tendon  is 
tested  and  found  acceptable,  it  must  hp 
retensioned  to  obtain  a  lift-off  force 
equal  to  -f  0,  —5%  of  the  prescribed 
maximum  tendon  Uft-off  force.  The 
proposed  change  will  replace  the 
ambiguous  wording  whidt  requires 
acceptable  tendons  to  be  restored  to  the 
required  level  of  integrity  with  the 
previously  stated,  specific  requirement 
that  acceptable  tendons  be  retensioned 
such  that  the  lift-off  force  is  equal  to  -rO. 
—5%  of  the  prescribed  upper  tolerance 
band  value. 

The  proposed  change  described  above 
will  provide  the  specific  retennoning 
requirements  for  tendons  which  are 
tested  and  found  acceptable  to  replace 
the  current  genersd  and  vague  statement 
of  restoring  these  tendons  to  "the 
required  integrity."  Because  dw 
proposed  change  clarifies  T.S.  4AiJBa.  it 
is  administrative  and,  therefore,  is 
similar  to  Example  (i)  of  48  FR  14870. 

(iii)  T.S.  4.6.1ita  currently  specifies 
that  abnormal  tendon  degradation  is 
exhibited  when  more  than  one  tendon  in 
the  original  sample  population  is  found 
to  have  a  lift-off  force  below  the 
prescribed  minimum  lift-off  force  or 
when  any  selected  tendon  is  found  to 
have  a  lift-off  force  below  90%  of  die 
prescribed  lift-off  force  lower  limit  The 
proposed  change  will  clarify  that  die 
sample  population  of  tendons  ate  those 
which  were  previously  randcmily 
selected  for  testing  and  are  spedfied  in 
Table  4.6-2.  Because  the  proposed 
change  is  administrative,  it  is  similar  to 
Example  (i)  of  48  FR  1487a 

(c>T.S.  4.6.1.6c  requires  that  visual 
inspections  of  the  containment  structiue 
be  performed  periodically.  T.S.  4.6.1.6.C.3 
relates  specifically  to  the  inspection  of 
concrete  surfaces.  It  cunendy  requires 
that  the  concrete  surfaces  adjacent  to 
the  end  anchorages  of  tendons  specified 
by  T.S.  4.6.1.6a  be  demonstrated  by 
visual  examination  of  the  crack  pattenu 
to  exhibit  no  abnormal  material 
behavior.  The  proposed  change  will 
revise  T.S.  4.6.1.6.C.3  to  state  that  only 
the  exposed  concrete  surfaces  adjacent 
to  the  end  anchorages  of  hoop  t«idons 
specified  by  T.S.  4.e.l.6a  must  be 
visually  inspected. 

This  proposed  change  will  require 
visual  inspection  of  only  the  exposed 
concrete  surfaces  adjacent  to  the  end 
anchorages  of  hoop  tendons  specified  by 
T.S.  4.6.1.6a  rather  than  all  concrete 
surfaces  adjacent  to  both  the  hoop  and 
U-tendon  end  anchorages.  The  concrete 
surfaces  adjacent  to  the  U-tendon  end 
anchorages  cannot  be  visually 
inspected,  because  they  are  covered  by 
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3/S-inch  Aide  plates  wfci«h  are  weMed 
to  the  end  anchorages  and  to  steel 
channels  embedded  ia  the  concrete. 
Removal  of  the  ptaies  by  such  methods 
as  grinding  and  flame  cutting  is  not 
desirable;  because  these  methods  are 
likely  to  damage  the  concrete  surfeces 
underneath  the  plates.  It  is  not 
necessaty  to  visuaUy  inspect  the 
concrete  swffacrs  near  die  U-tendon  end 
anchorages  becanae  these  prestiess 
loads  reaolt  only  in  compressing  stresses 
on  the  ndincent  concrete. 

For  acceptance  criteria  for  inservice 
testing  and  sunrcSlBnce  of  containment 
tendons,  SRP  Section  3.8.1  "Concrete 
Containmenta"  references  Regulatory 
Guide  1J3&,  "Inservice  Testing  of 
UngroutedTendonsiaPrestressed  . 
Concrete  Containment  Structures." 
Regulatory  Guide  1.3S  recommends 
visual  inapectioo  of  concrete  adiacent  to 
tendon  andiorages  where  practical 
without  dismantiing  the  load-bearing 
components  of  the  anchorage.  It  is 
impracticd  to  remove  the  plates  welded 
to  the  end  anchores  of  the  U-tendons 
because  this  removal  method  may  result 
in  damage  to  the  conciete  surface  under 
die  plates.  This  would  be  counter  to  the 
intended  purpose  of  the  surveillance. 
Although  this  change  reduces  the 
existing  visual  inspection  requirements 
which  may  result  in  some  decrease  in  a 
margin  of  safety,  it  meets  the  visual 
inspection  requirements  of  R.G.  1.35  and 
the  SRP  acceptance  criteria.  Therefore 
the  propsed  change  is  similar  to 
Example  (vi)  of  48  FR 14870. 

(d)  Table  4.6-1  Tendon  surveillance." 
lists  the  containment  tendons  specified 
to  be  inspected  and  tested  at  the 
required  intervals.  The  proposed  change 
would  correct  the  designation  of  one  U- 
tendon  m  Table  4.6-1  m  the  Technical 
specifications  of  each  unit. 

The  U-tendons  are  listed  in  Table  4.6- 
1  using  a  two  number  designation  to 
indicate  the  tendon  end  cap  numbers  for 
that  tendon.  In  the  Unit  2  Table  4.6-1 
during  the  30  year  inspection  the 
designation  69-178  is  corrected  to  64- 
178,  and  in  the  Unit  3  Table  4.6-1  during 
the  3  year  inspection,  the  designation 
23-139  is  corrected  to  23-129.  Because 
the  propsed  change  corrects 
typographical  errors,  it  is  administrative 
and.  therefore,  is  similar  to  Example  (i) 
of  48  FR  14870. 

[2]  PCN/130-T\ie  proposed  change 
would  delete  License  Condition  2.C{4). 
"Containment  Tendon  Surveillance." 
from  the  Sen  Onofre  Nuclear  Generating 
Station  Units  2  and  3  Facilitv  Gyrating 
Licenses  NW-10  and  NPF-15. 
respectively.  The  purpose  of  this  license 
condition  is  to  ensure  the 
implementation  of  an  acceptable  tendon 
surveillance  program  for  both  Units  2 


and  3.  License  Condition  2.C(4)  states 
that  the  Sooftem  CaEforma  E^sen 
Con  pnsy  (SC^  must  provide  for 
Nudear  Regulatory  Comission  (NRC) 
appKMral  and  implement  a  tendon 
survieillance  test  program  whicb  will 
ensiire  full  conformsice  with  Am 
pro^lisions  of  ReguLitory  Guide  t^. 
"Inservice  Inspection  of  Ungroated 
Tendons  in  Prestressed  Concrete 

linments,"  which  provides  an  NRC 
ptid  basis  for  developing  a  tendon 
eillance  pro^^au  and  Regulatory 
ie  1.35.1.  "Determining  Prestressing 
^s  for  Inflection  of  Prestressed 
Concrete  Containments^  which  provides 
additional  gnidance  concerning  the  NRC 
posiiion  in  determining  tendon 
presiressing  forces.  The  tendon 
surveillance  test  program  is  required  to 
incli  de  a  specific  program  and 
com  nitments  for  tendon  retensioning. 
sudi  that  the  predicted  prestressing 
forci !  of  each  tendon  will  be  greater  than 
the  I  equired  des^  prestressing  force  of 
each  tendon  for  the  entire  plant  life.  In 
accc  rdance  with  License  Condition 
2.C(^  ).  SCE  has  submitted  a  tendon 
surv  iillance  test  program.  'Tendon 
Surv  eillance  Requirements  for  the  San 
Ono  re  Nuclear  Generating  Station. 
Unit  1 2  and  3."  dated  February,  1984. 
whic  h  was  in^)lemented  in  January. 
1982  for  Unit  2  and  in  February,  1983. 
for  I  nit  3.  SCE  has  submitted  Reference 
S  to  he  tendon  surveillance  test 
prog  "am,  "Experimental  Determination 
of  th  i  Influence  of  Individual  Tendon 
Strei  sing  Upon  Containment  Post- 
Tenj  ioning  Strain.  San  Onofre  Nuclear 
Gen(  rating  Station,  Units  2  and  3."  In 
addi  ion,  the  tendon  surveillance  test 
prog  am  requu^d  by  License  condition 
2.C(^ )  has  been  incorporated  into  the 
Fina  Safety  Analysis  Report.  Section 
3.8.1  7^  "[Concrete  Containment  Testing 
and  nservice  Inspection  Requirements) 
Lonj  Term  Surveillance,"  and  into 
Ted  nical  Spedfication  3/4.6.1.6, 
"Coi  tainment  Structural  Integrity."  The 
licec  see's  program  does  not  include 
retei  sioning  tendons  to  maintain  the 
pres  ressing  force  of  each  tendon  greater 
than  the  required  design  prestressing 
forci  for  the  entire  plant  life.  However, 
this  >rogram  satisfies  all  regulatory 
requirements  including  full  conformance 
withjthe  requirements  of  Regulatory 
Guide  1.35,  Revisioin  2  and  Draft 
Revi  iion  3,  and  the  April  1979  draft  of 
Regi  latory  Guide  1.35.1,  and  maintains 
the  a  verage  prestress  at  all  locations 
with  n  the  containment  above  the 
mini  num  design  prestress. 

Til  erefore,  the  need  for  retensioning  of 
tend  )ns,  unless  required  by  failure  to 
satis  y  program  requirements-during  the 
life  {  f  the  plant,  is  eliminated./Because 
an  a  xeptable  tendon  surveillance 


program  has  been  submitted  and 
implemented,  the  intent  of  License 
Condition  2.C{4}  has  hem  met. 
Therefere.  the  proposed  change  would 
delete  License  Condition  2.C(4}  from 
Facility  Operating  Licenses  NPF-IO  and 
NPF-15. 

This  proposed  change  {PCN-13t^  is 
similar  to  Examfrie  (vi)  of  48  FR  14870  m 
that  it  may  in  some  way  reduce  a  margin 
of  safety  but  where  the  results  are 
dearly  within  the  acceptance  criteria 
specified  in  the  Standard  Review  Pten. 
In  this  case,  the  acceptance  criteria  are 
specified  in  SRP  section  3.8.1  "Concrete 
Containments."  SRP  section  3.8.1  states 
that  the  testing  and  inservice 
surveillance  program  is  acceptable  if  it 
meets  the  requirements  of  Regulatory 
Guide  1.35.  The  proposed  change  will 
require  that  the  average  prestress  at  all 
locations  within  the  containment  be 
maintained  above  the  minimum  desi^ 
prestress  requirements  rather  than 
maintaining  the  prestressing  force  of 
individual  tendons  greater  than  the 
required  design  prestressing  fiorce  as  is 
required  by  the  existing  license 
condition.  Although  this  may  in  some 
way  reduce  a  margin  of  safety,  the 
tendon  surveillance  pn^ram  is  in 
conformance  with  Regulatory  Guide   ' 
1.35.  Therefore  the  proposed  change 
satisifes  die  SRP  acceptance  criteria  and 
is  similar  to  Example  (vi)  of  48  FR  14870. 
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Date  of  amendment  request:  February 
11, 1985. 

Description  of  amendment  request: 
The  proposed  change  would  revise  the 
NA-2  Technical  Spedfication  3/4.4.7, 
Table  4.4-3  by  eliminating  the 
requirement  for  sampling  chlorides  and 
fluorides  when  the  Reactor  Coolant  , 
System  (RCS)  is  drained  below  the 
reactor  pressure  vessel  nozzles  and  the 
reactor  internals  and/or  Iwad  are  in 
place.  Currently,  chlorides  and  fluorides 
in  die  NA-2  RCS  require  surveillance  at 
least  once  per  72  hours.  To  perform 


refueling  and  maintenance  activities,  the 
RCS  is  drained  below  the  nozzle,,  the 
Reactor  Heat  Removal  System  (RHRS) 
is  drained  and  the  upper  internals  are  in 
place.  To  obtain  the  required  chloride 
and  fluoride  samples  on  a  continuing 
frequency  of  72  hours  would  require 
personnel  ingress  to  the  area  of  the 
upper  core  internals.  Entry  into  this 
area,  which  currently  has  a  radiation 
field  of  10  roentgens  per  hour,  would 
result  in  excessive  radiation  exposure. 
Prior  to  fully  draining  the  RCS,  the 
required  sampling  of  chlorides  and 
fluorides  would  be  conducted  in 
accordance  with  specified  sampling 
procedures.  Also,  when  the  RCS  and  the 
RHRs  are  in  a  drained  condition,  the 
inventory  of  chlorides  and  fluorides  will 
not  change.  When  the  RCS  is  refilled, 
the  chloride  and  fluoride  sampling  will 
recommence  in  accordance  with  the 
specified  sampling  requirements. 
Finally,  it  is  noted  that  the  proposed 
change  was  previously  reviewed  and 
approved  by  the  NRC  for  NA-1  as 
stated  in  Amendment  No.  41  dated 
August  4, 1982. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  probability  of  occurrence  or  the 
consequences  of  a  malfunction  of 
equipment  important  to  safety  and 
previously  evaluated  in  the  FSAR  is  not 
increased  because  the  chloride  and 
fiuoride  inventory  in  the  reactor  coolant 
system  will  not  change  since  the  reactor 
coolant  system  and  the  RHR  System  are 
drained  and  the  inventory  was  known  at 
the  last  sample.  Also,  the  possibility  of  a 
different  type  of  accident  or  malfuncfion 
than  was  previously  evaluated  in  the 
FSAR  has  not  been  created  because  the 
sampling  of  chlorides  and  fluorides  will 
resume  when  the  reactor  coolant  system 
is  refilled  to  show  that  the  samples  are 
below  their  required  limits.  In  addition, 
the  margin  of  safety  as  described  in  the 
BASES  section  of  any  part  of  the 
Technical  Specifications  is  not  reduced 
because  sampling  of  chlorides  and 
fiuorides  will  resume  when  the  reactor 


coolant  system  is  refilled  and  the 
chloride  and  fluoride  inventory  was 
within  specifications  at  the  time  of  drain 
down.  Additional  makeup  could  be 
detected. 

Finally,  the  proposed  change  has  been 
previously  reviewed  and  approved  by 
the  NRC  as  stated  in  Amendment  No.  41 
dated  August  4, 1982. 

Therefore,  based  on  the  above,  the 
proposed  amendment  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
considered,  will  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  evaluated  previously,  and  will 
not  significantly  reduce  a  safety  margin. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  standards  for 
determining  that  a  license  amendment 
involves  no  significant  hazards 
consideration  are  met,  and  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa. 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton,  WiUiams,  Gay 
and  Gibson,  P.  O.  Box  1535,  Richmond. 
Virginia  23212. 

NRC  Branch  Chief:  Edward  J.  Butcher, 
Acting. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2 
Richland  Washington 

Date  of  amendment  request:  April  25. 
1985. 

Description  of  amendment  request: 
The  proposed  amendment  to  Operating 
License  NPF-21  would  revise  the  WNP- 
2  Technical  Specifications  to  change  the 
Surveillance  Requirement  4.6.1.1.  The 
change,  if  approved,  will  allow  certain 
containment  isolation  valves  to  be 
excluded  from  routine  surveillance 
requirements  while  the  plant  is  at 
power.  The  purpose  of  the  proposed 
change  is  to  avoid  unnecessary 
personnel  hazards  from  both  a  safety 
and  ALARA  standpoint. 

During  normal  operations  there  are 
areas  within  the  plant  that  are  subject  to 
high  radiation  levels  and/or  very  high 
temperatures  either  of  which  make 
personnel  access  hazardous.  Some  of 
the  containment  isolation  valves  are 
located  in  these  areas  or  require 
personnel  to  pass  through  these  areas  in 
order  to  perform  the  31  day  surveillance, 
currently  required  by  the  Technical 
Specifications,  thus  creating  personnel 


safety  hazards.  Surveillance  is  used  to 
ensure  containment  integrity  by 
verification  of  penetration  closures. 

The  amended  Technical 
Specifications  would  eliminate  the 
requirement  to  expose  personnel  to  high 
radiation  and  temperature  hazards 
while  continuing  to  ensure  containment 
integrity  by  administratively  controlling 
access  to  the  areas  which  house  the 
closed  valves  and  blind  flanges.  The 
area  in  which  the  closures  are  located 
will  be  locked  and  posted  as  high 
radiation  areas  which  require  Radiation 
Work  Permits  (RWP)  for  access.  An 
RWP  is  granted  only  on  an  "as  need 
basis."  In  addition,  the  valves 
themselves  are  locked  or  otherwise 
secured  in  the  closed  position  and 
sealed.  Appropriate  authorization  is 
required  to  break  the  seaL  The  integrity 
of  the  containment  is  thus  assured. 

The  Supply  System  has  reviewed  this 
change  per  10  CFR  50.59  and  determined 
that  no  unreviewed  safety  questions  will 
result  from  this  amendment 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.82(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fadlity 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibifity  of  a 
new  or  diflerent  kind  of  acddeni  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Supply  System  has  reviewed  this 
change  per  10  CFR  50.59  and  determined 
that  it  does  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
there  is  no  change  to  the  valves  or  their 
positions.  This  change  reflects  only 
access  restrictions  which  prevent 
position  verification  while  at  power:  or 

(2)  Create  the  possibility  of  a  new  or 
diflerent  kind  of  accident  than 
previously  evaluated  because  this  is  an 
administrative  change  only  and  does  not 
impact  system  operation;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  it  does  not 
change  any  leakage  paths  or  rates. 

The  licensee  has  determined  and  the 
NRC  staff  agrees  that  these  changes 
have  little  safety  significance  and  that 
the  proposed  amendment  will  not  alter 
any  of  the  accident  analyses. 
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Conunonwealth  Edison  Company. 


the  Commission's  March  14, 1983 


Date  of  initial  notice  in 
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Based  on  staff  review  of  the  proposed 
modification,  we  find  that  there  i« 
reasonable  assurance  that  the  proposed 
exclusion  of  the  containment  isolation 
valves  from  the  31  day  routine 
surveiUance  requirements  will  have 
little  or  no  impact  on  the  public  health 
and  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  SpeciHcations 
involve  no  signiHcant  ha2ards 
considerations. 

Local  Public  Document  Room 
location:  Richland  Public  Library.  Swift 
and  Northgate  Street,  Richland, 
Washington  99352. 

Attorney  for  licensee:  Nicholas 
ReynoUs,  &quire.  Bishop,  Cook, 
Liberman.  Pkm:ell  ft  Reynolds,  1200 
Seventeenth  Street  NW..  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  Walter  R.  Butler. 

Yankee  Alonuc  Eleebk  Company. 
Docket  No.  50-29»  Yankee  Nuclaai 
Power  Station.  FmnkGn  Counfy, 
Massachusetts 

Date  of  amendment  request-  May  7. 
1985. 

Descr^tkm  of  amendment  request- 
The  proposed  change  would  add 
Technical  Specifications  (TS)  to  define 
limiting  cooditiona  for  operation  and 
surveillance  requirements  for  emergency 
core  GooUng  (ECC)  subsystem  leakage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  making  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6. 
1963. 48  PR  14870).  Example  (ii)  of 
actions  involving  no  significant  hazards 
consideration  involves  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TS.  As  a  result  of  staff 
review  of  SEP  Toxic  XV-19,  "Loss-of- 
Coolant  Accidents  Resulting  from 
Spectrum  of  Postulated  Piping  Breaks 
within  the  Reactor  Coolant  Pressure 
Boundary,"  tfie  licensee  proposed  TS  to 
limit  leakage  from  ECC  subsystems 
outside  containment  to  ensure  offsite 
dose  remained  within  the  limits  of  10 
CFR  Part  100.  The  proposed  change  adds 
limitations  and  controls  on  ECCS 
subsystem  leakage  not  currently 
provided  in  TS. 

Biased  on  this  discusson,  the  staff 
proposes  to  determine  that  the 
requested  action  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive,  Greenfield. 
Massachusetts  01301. 
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At  omey  for  licensee:  Thoawa  Dignan, 
Esqu  ire.  Ropes  and  Gray.  22S  Franklin 
Stret  t.  Boataa  Massacfaosetts  OZlia 

Nl  C&xutch  Chief:  John  A.  Zwolinski. 

Nnri/  »  nS  laaiianfa  nt  An»^^^^^m^nt  tO 

Facilty  Operating  License 

Do  ring  the  period  since  publication  of 
the  li  ist  bi-weekly  notice,  the 
Com  nission  has  issued  the  following 
amei  dments.  The  Commission  has 
detei  mined  for  each  of  these 
amei  dments  that  the  application 
con^  lies  with  the  standards  and 
requ  reraents  of  the  Atomic  Ener^  Act 
of  19  »4.  as  fflaended  [the  Act),  and  the 
Comi  Dission's  rules  and  regt^tic»s.  The 
Comi  nission  has  made  appropriate 
findii  igs  as  required  by  the  Act  and  the 
Comi  nission's  rules  and  regulations  in  10 
CFR  i^hapter  I  which  are  set  forth  in  the 
Ucen  le  amendment. 

No  tice  of  Consideration  of  Issuance  of 
Amei  idment  to  Facility  Operating 
Licer  se  and  Proposed  No  Significant 
Hazs  rds  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
publi  ihed  in  the  Federal  Register  as 
indie  ited.  No  request  for  a  hearing  or 
petititin  for  leave  to  intervene  was  filed 
foUot  nng  this  notice. 

ess  otherwise  indicated,  the 
ssion  has  determined  that  diese 
nents  satisfy  the  criteria  for 
ical  exclusion  in  accordance 
^0  CFR  51.22.  Therefore,  pursuant 
3FR  51.22(b).  no  environmental 
pt  statement  or  environmental 
sment  need  be  prepared  for  these 
iments.  If  the  Commission  has 
prepired  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
mad^  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

Fo^  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  th  5  Commission's  related  letters. 
Safet  /  Evaluations  and/or 
Envii  onmental  Assessments  as 
indie  Ited.  All  of  these  items  are 
avail  ible  for  public  inspection  at  the 
Comi  lission's  Public  Documents  Room, 
1717  i  Street  NW..  Washington.  D.C. 
and  £  t  the  local  pubic  document  rooms 
for  th  B  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtai  led  upon  request  addressed  to  the 
U.S.  1  Juclear  Regulatory  Commission. 
Wasliington.  D.C.  20555.  Attention: 
Direc  tor.  Division  of  Licensing. 


Baltimors  Gas*  Electric  Gonpeay, 
Docket  Noe>  S»-317  aad  St-am,  Catvert 
CUffii  Nuclear  Power  Pkai  Unit  Nos.  1 
and  2.  Calvert  Cewily,  Maryland 

Date  of  application  for  amendments: 
October  11, 1984. 

Brief  description  of  amendments:  The 
amendments  provide  Radiological 
Effluent  Technical  ^ecifications  (TS)v 
administrative  TS,  and  changes  to  the 
environmental  monitoring  programs  TS. 
In  addition,  the  remainder  of  the 
Appendix  B  TS  are  deleted. 

Date  of  issuance:  July  1. 1966. 

Effective  date:  July  1, 1966.  I 

Amendment  Nos.:  105  and  86. 

Facility  Operating  License  Nos.  DPR- 
53  andDPR-69.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  31. 1984  (49  FR  50794 
at  50799). 

The  CoflMnission's  related  evaluation 
of  the  amendments  is  contained  m  a 
Safety  Evakration  dated  February  22. 
1985. 

No  significant  haamtls  considetationi 
comments  received:  No.  i 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Rwlerick.  Maryland. 

Canriina  Power  ft  Light  Corapeiiy. 
Deckel  Na  50-325,  Bmnswick  Stesm 
Electric  Ptant.  Unk  \,  Brunswick  County. 
North  Carolina. 

Date  of  application  for  amendment- 
February  13. 1985,  as  supplemented 
April  4, 1985. 

Brief  description  of  amendment:  The 
amendment  changes  the  Teehmcal 
Specifications  to  permit  postponement 
of  a  flow  test  of  the  core  spray  system 
until  within  48  hours  after  restoration  of 
the  suppression  chamber  to  operable 
status  but,  in  any  case,  no  later  than 
October  3a  1985. 

Date  of  issuance:  June  21, 1985i. 

Effective  date: 

A  mendmerrt  No. :  84.  | 

Facility  Operating  License  Nos.  DPR- 
71.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  23. 1985  (50  FR  15909) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  21, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docament  Room 
location:  Soathport.  Brunswick  Ccwnty 
Library.  10»  W.  Moore  Sfeeet.  Soutbport. 
North  Carolina  2MC1. 
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Commonwealth  Edison  Company, 
Docket  Nos.  50-237/249,  Dresden 
Nuclear  Power  Station,  Unit  Nos.  2  and 
3,  Gnmdy  County,  Illinois 

Date  of  application  for  amendments: 
October  10, 1984. 

Brief  description  of  amendments: 
They  add  limiting  conditions  for 
operation  and  surveillance  requirements 
to  the  Technical  Specifications  for 
certain  plant  modifications  required  for 
TMl  Action  Plan  Items  included  in 
Generic  Letter  83-36.  They  are 
Contauiment  High  Range  Radiation 
Monitor  (Il.F.1.3),  Containment  Pressure 
Monitor  (II.F.1.4),  Containment  Water 
Level  Monitor  (II.F.1.5)  and  Containment 
Hydrogen  Monitor.  Of  the  five  others 
mentioned  in  GL  83-36.  one,  Reactor 
Coolant  System  Vents  {II.B.l)  does  not 
require  TS  and  two,  Noble  Gas  Effluent 
Monitors  (ILF.1.1)  and  Sampling  and 
Analysis  of  Plant  Effluents  (II.F.1.2)  have 
suitable  TS.  However,  two  more,  Post- 
Accident  Sampling  (ILB.3)  and  Control 
Room  Habitability  (III.D.3.4).  require 
further  staff  review. 

Date  of  issuance:  June  24, 1985. 

Effective  date:  June  24. 1985. 

Amendment  Nos.  90  and  83. 

Provisional  Operating  License  No. 
DPR-19  and  Facility  Operating  License 
No.  DPR-25.  The  amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  May  21. 1985  (50  FR  20972).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  24. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Public  Library.  604 
Liberty  Street,  Morris,  Illinois  60450. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment 
November  7, 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  completion  date 
for  Item  III.D.3.4,  Control  Room 
Habitability,  specified  in  the 
Commission's  March  14, 1983 
Confirmatory  Order,  to  (1)  remove  the 
required  completion  date  of  December 
1984.  (2)  replace  the  completion  date 
with  "To  Be  Determined,"  and  (3) 
indicate  that  Item  III.D.3.4  is  no  longer 
considered  part  of  the  Confirmatory 
Order. 

Date  of  issuance:  July  1. 1985. 

Effective  date:  ]ix\y\,  1965. 

Amendment  No.  63. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  license  and 


the  Commission's  March  14, 1983 
Confirmatory  Order. 

Date  of  initial  notice  in  Federel 
Register.  December  4, 1984  (49  FR 
47463).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  1, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  124  Broad 
Street,  Middletown,  Connecticut  06457. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County,  Michigan 

Date  of  application  for  amendment 
January  30, 1985,  as  revised  February  1, 
1985  and  June  7, 1985. 

Brief  description  of  amendment  This 
amendment  changes  the  Big  Rock  Point 
Administrative  Controls  Technical 
Specifications  to  reflect  offsite  corporate 
reorganizations  of  the  Consumers  Power 
Company  Quality  Assurance 
Organization  and  the  Nuclear  Activities 
Plant  Organization. 

Date  of  issuance:  July  1, 1985. 

Effective  date:  July  1. 1985. 

Amendment  No.  76. 

Facility  Operating  License  No.  DPR- 
6.  This  amendment  revised  the  license 
and  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21, 1985  (50  FR  20974).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  1, 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Duke  Power  Company,  Dockets  Nos.  50- 
269,  50-270,  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1, 2,  and  3,  Ocenee 
County,  South  Carolina 

Date  of  application  for  amendments: 
April  30, 1984. 

Brief  description  of  amendments: 
These  amendments  revise  the  TSs  to 
incorporate  monitoring  and  control 
limits  of  hydrogen  concentration  in  the 
Waste  Gas  Holdup  Tanks.  Other 
changes  requested  in  the  April  30, 1984 
submittal  have  been  addressed  by  a 
separate  Safety  Evaluation  and 
approved  by  license  Amendment  Nos. 
133, 133  and  130  dated  January  9. 1985. 

Date  of  issuance:  June  24, 1985. 

Effective  date:  June  24, 1985. 

Amendments  Nos.:  140, 140  and  137. 

Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55. 
Amendments  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in 
Register  August  22. 1964  (49  FR  33363) 
The  Commission's  related  evaluation  of. ' 
the  amendments  is  contained  in.a  Safety 
Evaluation  dated  June  24. 1985 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina. 

Duquesne  light  Compeny,  Deckel  Na 
50-334,  Beaver  Valley  Power  Stati«i, 
Unit  No.  1,  Shippingport,  Penn^ivania 

Date  of  application  for  amendment- 
March  21, 1985. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  clarify  the  reactor  plant 
component  cooling  pump  and  river 
water  pump  surveillance  requirements. 
The  new  surveillance  requirements 
specify  that  each  pump  develops  the 
required  differential  pressure  and  flow  < 
rate  when  tested  in  accordance  with 
Specification  4.0.5,  vdnch  in  turn 
requires  that  certain  pumps  and  valves 
be  tested  in  accordance  with  ASME 
Code  Section  XI. 

Date  of  issuance:  July  5, 1985. 

Effective  date:  July  5. 1985. 

Amendment  No.  94. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federri 
Register  May  21, 1985  (50  FR  20976)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  5, 1985. 

No  significant  hazards  consideration 
comments  received:  No  i 

Local  Public  Document  Room  '^' 

location:  B.F.  Jones  Memorial  Library,* 
663  Franklin  Avenue,  Aliquippa,  j 

Pennsylvania  15001.  t 

Florida  Power  Corporation,  el  sL, 
Docket  Na  50-302.  Crystal  River  UnU 
Na  3  Nuclear  Generating  Plant,  Gtrus 
County.  Flotida 

Dote  of  application  for  amendment: 
May  31. 1964. 

Brief  description  of  amendment  This  \ 
amendment  changes  the  Technical         j, 
Specifications  such  that  the  restriction 
to  mode  changes  is  ho  longer  applicable 
to  the  Containment  Purge  and  Exhaust  ^ 
Isolation  System  and  the  Spent  Fuel 
Storage  Pool.  The  remaining  request 
contained  in  the  May  31, 1984.  * 

application  pertaining  to  the  Reactor 
Coolant  Vent  System  will  be  addressed 
by  separate  action. 

Date  of  issuance:  June  28, 1985. 

Effective  date:  June  27, 1985. 
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Brief  description  of  amendments: 


No  significant  hazards  consideration 


.1-  - : I.  kT. 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  ,in  -a 
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shift  requirements.  (B)  deletion  of 
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Amendment  No.:  74. 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  November  21. 1984  (49  FR 
45949)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  27. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library. 
668  NW.  First  Avenue.  Crystal  River. 
Florida. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  Units  3  and  4.  Dade  County. 
Florida 

Date  of  application  for  amendments: 
January  28  and  March  28. 1985.  as 
supplemented  on  May  31  and  June  11. 
1985. 

Brief  description  of  amendments: 
These  amendments  will  modify  the 
current  Technical  Specifications  to 
allow  breaching  of  the  containment 
integrity  of  an  operating  unit  to  allow 
surveillance  testing  of  The  Post 
Accident  Sampling  System  valves 
during  plant  operation  under  required 
administrative  controls.  The 
amendments  also  include  changes  in 
format  and  definitions  to  be  consistent 
with  the  licensee's  overall  program  for 
conversion  to  the  format  and  content  of 
the  Standard  Technical  Specifications 
for  Westinghouse  Pressurized  Water 
Reactors  (NlJREG-0452).  The  proposed 
changes  reflect  the  current  Turkey  Point 
Plant  design  and  analytical  basis. 

Date  of  issuance:  June  27. 1985. 

Effective  date:  June  27. 1985.  *" 

Amendment  Nos.  114  and  108. 

Facility  Operating  Licenses  Nos. 
DPR-31  andDPR~4l:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21. 1985  (50  FR  20977)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  27. 1985. 

No  significant  hazards  consideratioji 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miami.  Florida  33199. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  5-251.  Turkey 
Point  Plant  Units  3  and  4.  Dade  County. 
FIbrida 

Date  of  of^lication  for  amendments: 
February  15, 1985  and  supplemented  on 
April  17  and  May  8. 1985. 
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Brief  description  of  amendments: 
'  hese  amendments  revise  the  Technical 
Specifications  (TS)  relating  to  the 
Moderator  Temperature  Coefficient 
( *4TC).  The  current  TS  allow  operation 
\  rith  a  positive  MTC  of  +5  x  10"* delta 
1  /k/*F  (change  in  reactivity  per  degree 
F  ahrenheit]  from  zero  to  70  percent  of 
r  jfed  power  and  requires  a  step  change 
a  t  70  percent  of  rated  power  to  an  MTC 
0  F  0  delta  k/k/T.  The  TS  change  allows 
a  required  linear  rampdown  from  the 
a  lowable  MTC  of  +5  X  10"* delta  k/k/ 
°  ^  to  zero  between  70  percent  and  100 
f  ercent  of  rated  power  in  place  of  the 
c  irrent  requirement  for  a  step  change  at 
7 )  percent  of  rated  power.  The  change 
V  ill  remove  the  restrictive  requirement 
f(  ir  a  step  change  by  requiring  the  linear 
r  impdown. 

Date  of  issuance:  June  27. 1985. 

Effective  date:  June  27, 1985. 

Amendment  Nos.  115  and  109. 

Facility  Operating  Licenses  Nos. 
L  PR-31  andDPR~41:  Amendments 
n  vised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Iqegisten  May  21. 1985  (50  FR  20978)  The 
Cbmmission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  27. 1985. 

No  significant  hazards  consideration 
c(  imments  received:  No. 

Local  Public  Document  Room 
k  cation:  Environmental  and  Urban 
A  Ffairs  Library.  Florida  international 
L  liversity.  Miami.  Florida  33199. 

G  eorgia  Power  Company.  Oglethorpe 
P  »wer  Corporation,  Municipal  Electric 
A  iithority  of  Georgia,  City  of  Dalton. 
G  eorgia.  Dockets  Nos.  50-321  and  50- 
3(  6.  Edwin  1.  Hatch  Nuclear  Plant.  Units 
N  js.  1  and  2.  Appling  County  Georgia 

Date  of  application  for  amendments: 
D  "cember  21, 1978,  as  supplemented 
O  :tober  30. 1979,  August  1. 1984.  and 
O  :tober  1. 1984. 

Brief  description  of  amendments:  The 
ai  lendments  revise  the  Technical 
S  lecifications  for  both  Hatch  Unit  1  and 
h  Itch  Unit  2  to  add  new  radiological 
e;  Fluent  Technical  Specifications  to 
A  jpendix  A  to  the  license  and  to  delete 
th  B  radiological  Technical  Specifications 
fo  r  Appendix  B  to  the  license. 

Date  of  issuance:  June  28. 1985. 

Effective  date:  June  28. 1985. 

Amendments  Nos.:  110  and  48. 

Facility  Operating  Licenses  Nos. 
D  m-57  and  NPF-5.  Amendments 
«  rised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
R  agister  October  26. 1983  (48  FR  49585) 
ai  d  December  31. 1984  (49  FR  50804). 

The  Commission's  related  evaluation 
o:  the  amendment  is  contained  in  a 
S  fety  Evaluation  dated  June  28. 1985. 


No  significant  hazards  consideration' 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  CHu  Hall  Drive.  Baxley.  Georgia. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Dockets  Nos.  50-321  and  50- 
366,  Edwin  L  Hatch  Nuclear  Plant.  Units 
Nos.  1  and  2,  Appling  County  Georgia 

Dale  of  amendment  request:  July  9. 
1982,  October  24  and  December  20. 1983, 
and  April  24. 1984. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  reflect  corporate  and 
plant  staff  reorganization  to  change  the 
composition  of  the  Plant  Review  Board, 
to  delete  the  Senior  Reactor  Operator 
license  requirement  for  the  Plant 
Manager,  to  change  the  level  of  approval 
for  plant  procedures,  and  to  clarify 
procedures  for  review  by  the  Plant 
Review  Board. 

Date  of  issuance:  June  27. 1985. 

Effective  date:  June  27. 1985. 

Amendments  Nos.:  109  and  47. 

Facility  Operating  Licenses  Nos. 
DPR-57  and  NPF-5.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  26. 1984  (49  FR  3347); 
and  February  27. 1985  (50  FR  7987). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  27. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley,  Georgia. 

GPU  Nuclear  Corporation.  Docket  No. 
50-219  Oyster  Creek  Nuclear  Generating 
Station.  Ocean  County.  New  Jersey 

Date  of  application  for  amendment: 
October  24, 1984. 

Brief  description  of  amendments: 
Authorizes  Appendix  A  Technical 
Specifications  changes  pertaining  to  Fire 
Protection  and  Quality  Assurance  which 
will  decrease  the  frequency  of  required 
audits  on  the  plant  Fire  Protection 
Program  and  Operational  Quality 
Assurance  Plan,  consistent  with  NRC 
Generic  Letter  82-21. 

Date  of  issuance:  July  2. 1985. 

Effective  date:  July  2. 1985. 

Amendments  No.:  89. 

Provisional  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  27. 1985  (50  FR  7990). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evalnation  dated  July  2, 1985. 

No  significant  hazards  ^xinsideration 
comments  received:  Na 

LocaJ  Public  Document  Boom 
location:  Ocean  County  Library.  101 
Washington  Street.  Toms  River.  New  - 
Jersey  08753. 

GPU  Nuclear  <>»paration.  Docket  N«. 
50-219  Oyster  Creek  Nudear  Genenting 
Station,  Ocean  Cotmty,  New  (ersey 

Date  of  application  for  amendment- 
March  21. 1985. 

Brief  description  of  amendments:  The 
proposed  amendment  authorizes 
changes  to  the  Appendix  A  Technical 
Specifications  (TS)  pertaining  primarily 
to  the  drywell-suppression  chamber 
differential  pressure.  The  changes  are  to 
sections  3.5  and  4.5.  Containment  of  the 
TS  to  (1)  correct  two  typographical 
errors  on  TS  page  3.5-2.  (2)  delete  the 
existing  requirements  on  the  drywell- 
suppression  chamber  differential 
pressure  in  TS  3.5.A.9,  page  3.5-3/3a, 
and  Figures  3.5-1  (3)  revise  the  Bases  for 
TS  Section  3.5  to  add  references  to  the 
Mark  I  Containment  Long  Term  Program 
ahd  delete  the  section  and  references  to 
the  Mark  I  Containment  Short  Term 
Program  and  (4)  delete  the  requirements 
on  the  drywell-suppression  chamber 
differential  pressure  in  TS  4.5.P.5,  page 
4.5-6a. 

Date  of  issuance:  July  1. 1985. 

Effective  date:  July  1, 1985. 

Amendment  No.:  87. 

Provisional  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Amendment  A  Technical  Specifications. 

Date  of  initial  notice  in  Fedecal 
Register  May  21, 1985  (50  FR  10980). 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  1, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street,  Toms  River.  New 
Jersey  08753. 

Indiana  and  Michigan  Electric  Company. 
Docket  No.  50-316.  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  2.  Berrien 
County,  Michigan 

Date  of  application  for  amendment: 
February  14, 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  by  updating  the  plant 
heatup  and  cooldown  curves  to  reflect 
the  recent  reactor  vessel  material 
surveillance  capsule  examination  and 
analysis. 

Date  of  issuance:  )une  27, 1985. 

Effective  date:  June  27. 1985. 


Amendment  Ne.:^. 

Facility  Operating  License  No.  Offl- 
74.  Amendment  Tevised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  27. 1985  (56  FH 12146). 

The  Comntission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safey  Evaluation  dated  June  27. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Documertt  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph.  Michigan  49085. 

Northeast  Nuclear  Energy  Company 
(NNGCO),  Docket  Na.  50^245,  Millstone 
Nudear  Potwer  Station,  Unit  No.  1,  New 
London  County,  Cemecticut 

Date  of  application  for  amendment: 
November  7, 1984. 

Brief  description  of  amendment  The 
amendment  revises  the  completion  date 
for  Item  III.D.3.4,  Control  Room 
Habitability,  specified  in  the 
Commission's  March  14.  T983 
Confirmatory  Order,  to  (1)  remove  the 
required  completion  date  of  December 
1984.  (2)  replace  the  completion  date 
with  "To  be  Determined,"  and  (3) 
indicate  that  item  III.D.3.4  is  no  longer 
considered  part  of  the  Confirmatory 
Order. 

Date  of  issuance:  July  1, 1985. 

Effective  date:  July  1. 1985. 

Amendment  No.  03. 

Provisional  Operating  License  No. 
DPR-21.  Amendment  revised  the  license 
and  the  Commission's  March  14. 1983 
Confirmatory  Order. 

Date  of  initial  notice  in  Federal 
Register:  December  4. 1984  (49  FR 
47462). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  1, 1^. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Nortliem  States  Power  CoHipany. 
Docket  Nos.  S0-2t2  and  50-368,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2.  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
July  11. 1984,  supplemented  April  26, 
1985. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  in  the  areas  of  (1) 
reporting  requirements,  (2)  Table  of 
Contents.  (3)  Refueling  Boron 
Concentration.  (4)  radioactive  source 
leakage  tests,  (5)  senior  reactor  operator 


shift  requirements.  (B)  deletion  of 
snubber  table.  (7)  spray  additive  tank 
requirements,  (S]  dischaige  caaal  flow 
monitoring.  (9)  radioactive  effluent 
monitoring  instrumentation  surveillance 
requirements,  (10)  radiation 
environmental  manitoring  ptagfmwa 
sample  collectieo  and  .analysis,  ami  |11) 
changes  in  management  tides.  %  letter 
dated  Jainiary  21. 1985.  the  lioenaee 
withdrew  the  request  associated  with 
the  peaking  factor  Hmit  functions. 

Date  of  issuance:  June  25. 1985. 

Effective  date:  June  25. 1985. 

Amendment  Nobj  73  and  0& 

Facility  Operating  Uoense  Nos.  DPR- 
42  aodDPR-60.  Amendraento  revised 
the  Technical  Specifications.     - 

Date  of  initial  notice  in  Fedssal 
Roister  October  24. 1984  {48  FR  42814 
at  42827).  Hie  licensee's  proposed 
change  dealing  with  the  refueling  boroa 
concentration  was  modified  in  order 
that  it  would  be  consistenl  ivith  the 
requirements  specified  in  the  Standard 
Technical  Specificatians.  Specifically, 
the  modification  merely  expressed  tbe 
terms  of  the  reactor  shutdown  mai:pn  in 
the  same  manner  as  shown  in  the 
Standard  Technical  Specifications.  The 
modification  in  no  way  altera  tiie 
previous  determination  regarding  the  no 
significant  hazards  consideration.  The 
Commission's  related  evaluatkm  of  the 
amendments  is  oontained  in  a  Safety 
Evaluation  dated  June  25. 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Docmnent  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library.  300 
Nicollet  Mall.  Minneapolis,  Minnesota. 

Northern  States  Power  Company, 

Docket  Nos.  50-2S2  and  50-ioi . 

Island  Nuclear  Generating  Flant  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
December  21, 1984  as  revised  March  14. 
1985. 

Brief  description  of  amendments:  The 
amendments  changed  Tedmical 
Specifications  3.8.B.1  and  5.6.A.  B.  and  C 
to  permit  the  use  of  the  spent  fuel 
shipping  cask  over  spent  fuel  pool  No.  1. 

Date  of  issuance:  June  26. 1985. 

Effective  date:  June  26. 1985. 

Amendment  Nos.:  74  and  67. 

Facility'  Operating  License  Nos.  DPR- 
42  and  DPR-60.  Amendments  revised 
the  Teclinical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  23. 1985  (50  FR  15997  at 
16007). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  26. 1985. 
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No  significant  hazards  consideration 
comments  received:  No. 


J  'acility  Operating  License  Nos.  NPF-      certain  valves  to  add  automatic 
14  indNPF-22:  Amendments  revised  isolation  features.    \ 


-Federai  Register  /  'VoL  SO.Nb.'  137' /'V^edn^saky.  July  ii}\^^  /  ffotfJes 


footnote  from  the  Unit  2  Technical 

Qnooir.-, 


Facility  Operating  License  No.  NPF- 


The  Commission's  related  evaluation 
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No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library.  300 
Nicollet  Mall.  Minneapolis.  Minnesota. 

Pennsylvania  Power  and  Light 
Ckmipany.  Docket  No.  50-388, 
Susquehanna  Steam  Electric  Station. 
Unit  2,  Luzenie  County,  Pennsylvania 

Date  of  application  for  amendment: 
February  7, 1985. 

Brief  description  of  amendment:  This 
amendment  to  the  Technical 
Speciflcations  (TSs)  revises  the  trip 
setpoint  for  isolation  of  the  Reactor  Core 
Isolation  Cooling  (RCIC)  system  on  high 
steam  line  differentia!  pressure.  The 
ciirrent  value  for  this  trip  setpoint  was 
initially  based  on  engineering  judgement 
and  operating  experience.  The  proposed 
revised  trip  setpoint  value  is  based  on 
actual  test  data  obtained  using  the 
startup  test  program.  Technical 
Specification  Table  3.3.2-2  trip  function 
5a  has  been  revised  to  reflect  the 
Startup  Test  data. 

Date  of  issuance:  July  2, 1985. 

Effective  date:  Upon  issuance. 

Amendment  No.  13. 

Facility  Operating  License  No.  NPF- 
22:  Amendment  revised  the  Technical 
SpeciHcations. 

Dates  of  initial  notices  in  Federal 
Register  March  27, 1985  (50  FR 12156). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  2. 1985. 

No  comments  on  the  proposed  no 
significant  hazards  consideration 
determination  were  received. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company.  Docket  Nos.  50-387  and  50- 
388.  Susquehanna  Steam  Electric 
Station.  Unit  2.  Luzerne  County,  < 
Pennsylvania  ' 

Date  of  application  for  amendments: 
October  1. 1984. 

Brief  description  of  amendments:  The 
proposed  amendments  would 
incorporate  controls  in  the  form  of 
limiting  condition  for  operation  (LCO) 
into  the  Technical  Specifications  on 
equipment  needed  to  insure  proper 
functioning  of  the  isolated  480  volt 
swing  busses.  The  NRG  staff  has 
reviewed  the  Technical  Specification 
changes  proposed  by  the  licensee  and 
determined  that  they  are  acceptable. 

Date  of  issuance:  July  2, 1985. 

Effective  date:  July  2. 1985. 

Amendment  Nos.:  48  and  14. 


1 
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ncility  Operating  License  Nos.  NPF- 

ondNPF-22:  Amendments  revised 
the  Technical  Specifications. 

i^ate  of  initial  notice  in  Federal 
Raster  March  27. 1985  (50  FR  12156). 

The  Commission's  related  evaluation 
of  (hese  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  2. 1985. 

No  comments  on  the  proposed  no 
sigfiificant  hazards  consideration 
del  ermination  were  received. 

i  ocal  Public  Document  Room 
Loi  ation:  Osterhout  Free  Library, 
Re;  erence  Department.  71  South 
Frj  nklin  Street,  Wilkes-Barre, 
Pel  nsylvania  18701. 

Po\  irer  Authority  of  The  State  of  New 
Yo  k,  Docket  No.  50-286,  Indian  Point 
Un  t  No.  3,  Westchester  County,  New 
Yoik 

L  ^ate  of  application  for  amendment: 
Jun  i  4. 1982.  March  8. 1983.  May  3. 1983. 
Jun  J 1, 1983  and  April  3, 1984: 

^ief  description  of  amendments:  The 
amendment  revises  the  Administrative 
Controls  Section  (Chapter  6)  of  the 
Tec  hnical  Specifications  to  allow 
org  mizational  changes,  both  on-site  and 
off-pite,  to  include  notification 
specifications  required  by  NUREG-0737, 
to  amend  reporting  requirements  to  be 
con  sistent  with  10  CFR  Parts  50.72  and 
50.:  3,  and  to  include  editorial  changes. 

L  ate  of  issuance:  July  1. 1985. 

t  Jective  date:  July  1, 1985. 

/  mendment  Nos.:  59. 

F  icility  Operating  License  No.  DPR- 
64:  \mendment  revised  the  Technical 
Spc  cifications. 

L  ates  of  initial  notice  in  Federal 
Re^ster  August  23, 1983  (48  FR  38419). 
November  22. 1983  (48  FR  52823).  June 
20J984  (49  FR  25371). 

1  le  Commission's  related  evaluation 
of  t  le  amendment  is  contained  in  a 
Saf  sty  Evaluation  dated  July  1, 1985. 

^  0  significant  hazards  consideration 
con  ments  received:  No. 

L  jcal  Public  Docufpent  Room 
Loc  ition:  White  Plains  Public  Library, 
100  Vlartine  Avenue.  White  Plains,  New 
Yor  (,  10610. 

Poller  Authority  of  The  State  of  New 

c.  Docket  No.  50-286.  Indian  Point 

No.  3.  Westchester  County.  New 
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of  application  for  amendment: 
3. 1983. 
E  'ief  description  of  amendment:  The 
amendment  will  revise  and  update 
,e  3.6-1  and  Table  4.4-1  of  the 
Tec  mical  Specifications  to  reflect 
insl^Hation  of  containment  isolation 

!,  deletion  of  containment  isolation 
1  es  due  to  supersession  by  the 
inst  illation  of  other  containment 
solution  valves,  and  modifications  to 


certain  valves  to  add  automatic 
isolation  features.  \ 

Date  of  issuance:  Jane  24, 1985. 

Effective  date:  July  ip4, 1985. 

Amendment  No.:  58. 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  27, 1985  (50  FR  12158). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  24, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains.  New 
York,  10610. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  application  for  amendment: 
September  15, 1983. 

Brief  description  of  amendment:  The 
amendment  incorporates  provisions  that 
would  require  inservice  inspections  to 
be  performed  in  accordance  with  the 
requirements  for  ASME  Code  Class  1.  2 
and  3  components  contained  in  section 
XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  and  applicable  Addenda  as 
required  by  10  CFR  50.55a(g).  except 
where  relief  had  been  granted  by  the 
NRC. 

Date  of  issuance:  June  24, 1985.^ 

Effective  date:  June  24, 1985. 

Amendment  No.:  57. 

Facilities  Operating  License  No. 
DPR-64:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  10. 1985  (50  FR  1286). 

The  Commission's  related  evaluation  j 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  24. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York.  10610. 

Public  Service  Electric  and  Gas 
Company.  Docket  Nos.  50-272  and  50- 
311,  Salem  Nuclear  Generating  Station. 
Unit  Nos.  1  and  2,  Salem  County.  New 
Jersey 

Date  of  application  for  amendments: 
December  7, 1984. 

Brief  description  of  amendments:  The 
amendments  add  a  surveillance 
requirement  for  the  Containment 
Pressure- Vacuum  Relief  Isolation  valves 
on  Salem  Units  1  and  2  and  removes  a 


footnote  from  the  Unit  2  Technical 
Specification. 

Date  of  issuance:  June  25, 1985. 

Effective  date:  June  25, 1985. 

Amendment  Nos.:  65  and  39. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  27, 1985  (50  FR  8003). 

The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  25, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Salem  Free  Library,  112  West 
Broadway,  Salem,  New  Jersey  08079. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment- 
December  3. 1984. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  by  relaxing  the  restriction 
on  the  auxiliary  building  crane  travel 
when  a  non-heavy  load  is  being 
transported. 

Date  of  issuance:  Juqe  25, 1985. 

Effective  date:  June  25, 1985. 

Amendment  No.  6. 

Facility  Operating  License  No.  DPR- 
18.  Amendment  revised  the  Technical 
Specifications. 

Date  of  intitial  notice  in  Federal 
Register  May  21, 1985  (50  FR  20987). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  25, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

South  Carolina  Electric  &  Gas  Company. 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395.  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  applcation  for  amendment: 
April  9, 1985. 

ffrief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  3/4.1.3.  "Movable  Control 
Assemblies,"  and  its  bases  to  permit  72 
hours  for  evaluation  and  repair  when 
more  than  one  full  length  rod  is 
inoperable  due  to  a  rod  control  urgent 
failure  alarm  or  obvious  electrical 
problem  in  the  rod  control  system  before 
requiring  orderly  shutdown. 

Date  of  issuance:  June  24. 1985. 

Effective  date:  July  1, 1985. 

Amendment  No.  43. 


Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21, 1985  (50  FR  20989). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  24, 1985. 

No  significant  hazards  consideration^ 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Dates  of  applications  for 
amendments:  (1)  August  19  and  October 
24, 1983  (2)  December  10, 1981  (3) 
February  22, 1985. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  related  to  subcooling 
margin  monitors,  fire  hose  hydrostatic 
testing  requirements  and  Bases 
statements  for  operational  limits 
associated  with  the  pressurizer  spray 
nozzles. 

Date  of  issuance:  June  25, 1985. 

Effective  date:  June  25, 1985. 

Amendment  Nos.  40  and  32. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  26, 1984  (49  FR  3357); 
September  28. 1984  (49  FR  38410); 
December  31. 1984  (49  FR  50826). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  25. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County.  Teiuiessee 

Date  of  application  for  amendment: 
October  24, 1983. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  delete  tables  related  to 
hydraulic  snubbers. 

Date  of  issuance:  June  20, 1985. 

Effective  date:  June  20, 1985. 

Amendment  Nos.  39  and  31. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  26. 1984  (49  FR  3357). 


The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  20. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street 
Chattanooga,  Tennessee  37401. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant  Units  1  aad  2,  Hamtltoo 
County,  Tennessee 

Date  of  application  for  amendments: 
June  13. 1984.  and  March  27. 1985. 

Brief  description  of  amendments:  The 
amendments  change  license  conditions 
related  to  the  Physical  Security  Wan. 

Date  of  issuance:  June  11. 1985. 

Effective  date:]xme  11. 1985. 

Amendment  Nos.  38  and  30. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79.  Amendments  revised 
the  licenses. 

Date  of  initial  notice  in  Federal 
Register  September  10. 1984  (49  FR 
36947)  and  April  28. 1985  (50  FR  16574). 

The  Conunission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  11. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street 
Chattanooga,  Termessee  37401. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  58-S3S, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virgiiua 

Date  of  application  for  amendments: 
June  3,  as  supplemented  June  9, 1963. 

Brief  description  of  amendments:  The 
amendments  revised  the  NA-1&2  TS  in 
response  to  NRC  Generic  Letter  83-37 
which  provided  guidance  on  the  scope 
of  TS  for  NUREG-0737.  The 
amendments  specifically  address  the 
following  TMI  action  items:  (1)  Reactor 
Coolant  System  Vents  (II.B.1):  (2)  Noble 
Gas  Effluent  Monitors  (II.F.1.1);  (3) 
Containment  High-Range  Radiation 
Monitor  (II.F.1.3);  (4)  Containment 
Pressure  Monitor  (II.F.1.4);  (5) 
Containment  Water  Level  Monitor 
(II.F.1.5):  (6)  Containment  Hydrogen 
Monitor  (II.F.1.6);  and  (7) 
'Instrumentation  for  Detection  of 
Inadequate  Core  Cooling  {II.F.2). 

Date  of  issuance:  June  28. 1985. 

Effective  date:  Within  7  days  from  the 
date  of  issuance. 

Amendment  Nos.  64  and  49. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Registar:  July  2a  1963  (40  PR  333076  at 
3308B) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  28. 198S. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library.  Manuscripts  Department, 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Wisconsin  PubBc  Service  Corporation, 
Docket  No.  50-905.  Kewaunee  Nuclear 
Fower  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  application  for  amendment: 
August  24. 1983  (as  supplemented  June 
29. 1964).  March  3a  1984  and  Mardi  19, 
1985. 

Brief  description  of  amendment 
Miscellaneous  Technical  Specification 
changes  including  deHnition  of  Operable 
and  decay  heat  removal. 

Date  of  issuance:  July  5. 1985. 

Effective  date:  80  days  after  date  of 
issuance. 

Amendment  No.  63. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26. 1983  (48  FR  49598). 
reissued  November  21. 1984  (49  FR 
45981)  and  May  23, 1984  (49  FR  21850). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  5. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay.  Wisconsin  54301. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-29,  Yankee  Nuclear 
Power  Station,  Franklin  County. 
Massachusetts 

Date  of  application  for  amendment: 
May  26. 1961.  as  revised  January  23, 1984 
and  February  26. 1985. 

Brief  description  of  amendment:  The 
amendment  changes  the  facility 
technical  specifications  (TS)  to 
incorporate  NUREG-0737  requirements. 
Integrated  Plant  Safety  Assessment 
items.  Radiological  ERluent  TS  changes: 
to  remove  reference  to  3-loop  operation, 
to  incorporate  various  other  individual 
TS  changes,  corrections,  and 
clarificatiohs.  Additional  proposed 
requests  contained  in  these  submittals 
will  be  addressed  in  separate 
correspondence. 
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L  ^ate  of  issuance:  July  1. 1985. 
i  ffective  date:  July  1. 1965. 
>  mendment  No.  83. 
/  acility  Operating  License  No.  DPR- 
3. 1  jnendment  revised  the  Technical 
Spi  cifications. 

I  ate  of  initial  notice  in  Fadefal 
Re)  isten  March  27. 1985  (50  FR  12168). 
1  he  Commission's  related  evaluation 
of  1  ie  amendment  is  contained  in  a 
Sa^ty  Evaluation  dated  July  1. 1985. 

o  significant  hazards  consideration 
coi^ments  received:  No. 

>cal  Public  Document  Room 
Hon:  Greenfield  Community  College, 
liege  Drive,  Greenfield, 
sachusetts  910301. 

ICE  OF  ISSUANCE  OF 
SNDMENT  TO  FACILITY 

ITING  UCENSE  AND  HNAL 
4ATION  OF  NO 
)NIFICANT  HAZARDS 
JSIDERA-nON  AND 

)RTUNITY  FOR  HEARING 
IGENT  OR  EMERGENCY 
ICUMSTANCES) 

luring  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
am(  sndments.  The  Commission  has 
deti  ;rmined  for  each  of  these 
ami  >ndments  that  the  apphcation  for  the 
ami  tndment  complies  with  the  standards 
anc  requirements  of  the  Atomic  Energy 
Acl  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
Th<  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CY%  Chapter  I,  which  are  set  forth  in  the 
licdise  amendment. 

I  ecause  of  exigent  or  emergency 
cin  umstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  jublic  comment  before,  issuance,  its 
usu  i\  30-day  Notice  of  consideration  of 
Issi  lance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Del  Brmination  and  Opportunity  for 
Hei  iring.  For  exigent  circumstances,  a 
pre  >s  release  seeking  public  comment  as 
to  i  ie  proposed  no  significant  hazards 
cor  sideration  determination  was  used, 
anc  the  State  was  consulted  by 
teU  phone.  In  circumstances  where 
fail  ire  to  act  in  a  timely  way  would 
ha\  e  resulted,  for  example,  in  derating 
or  i  hutdown  of  a  nuclear  power  plant,  a 
she  rter  public  comment  period  (less 
tha  1  30  days)  has  been  offered  and  the 
Sta  e  consulted  by  telephone  whenever 
pos  sible. 

I  nder  its  regulations,  the  Commission 
ma  I  issue  and  make  an  amendment 
imr  lediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in'advance  of 


the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  5a92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
dociunents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  si^ecial  circumstances 
provision  in  10  CFR  51.12(b)  and  has  ' 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety     | 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.,  and  dt  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
August  16, 1985,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Hied  by  the  above 
date,  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Pan^l,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 


Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  i.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

Commonwealth  Edison  Company, 
Docket  No.  50-374,  La  Salle  County 
Station.  Unit  No.  2  La  Salle  County. 
Illinois 

Date  of  application  for  amendment: 
June  14. 1985. 

Brief  description  of  amendment 
request:  This  amendment  revised  the  La 
Salle  Unit  2  Technical  Specifications. 
Table  3.3.2-2,  to  change  the  response 
time  for  the  Main  Steam  Line  Low 
Pressure  isloation  switches  from  1  to  2 
seconds. 

Date  of  Issuance:  June  20, 1985. 

Amendment  No.:  12. 

Effective  Date:  June  20, 1985. 

Facility  Operating  License  No.  NPF- 
18:  Amendment  revised  the  Technical 
Specifications. 

Press  release  issued  requesting 


comments  as  to  proposed  no  significant 
hazards  consideration:  No. 

Comments  received:  No. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  July  1, 1985. 

Local  Public  Document  Room 
location:  Pubic  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1. 
Ogelsby,  Illinois  61348. 

Attorney  for  licensee:  Isham,  Lincoln 
and  Burke,  Suite  840. 1120  Connecticut 
Avenue  N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief  Walter  R.  Butler. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County.  New- 
Jersey 

Date  of  application  for  amendment- 
June  28. 1985. 

Brief  description  of  amendment  This 
amendment  authorizes  changes  to 
Tables  3.13-1  and  4.13-1.  Accident 
Monitoring  Insutrumentation.  to  the 
Appendix  A  Techical  Specifications  to 
allow  thermocouples  on  the  relief 
values'  common  discharge  headers  to  be 
substituted  for  an  inoperable  backup 
relief  value  position  indicator 
thermocouple.  ^ 

Date  of  issuance:  July  1. 1985. 

Effective  date:  July  1. 1985. 

Amendment  No:  88. 

Provisional  Operating  License  No. 
DPR-18.  Amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

Comments  received:  No. 

The  Commission's  related  evaltiation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  1, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts,  and  Trowbridge.  1800  M  Street 
NW.,  Washington.  DC.  20036. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street,  Toms  River.  New 
Jersey  08753. 

NRC  Branch  Chief:  ]6hn  A.  Zwolinski. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  )uly  1985. 

For  the  Nuclear  Regulatory  Commission. 
Edward  |.  Butcher. 

Acting  Chief.  Operating  Reactors  Branch  No. 
^,  Division  of  Licensing. 
[FR  Doc.  85-16988  Filed  7-16-85:  8:45  am] 
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POSTAL  SERVICE 

Deletion  of  E-COM  Proiritlone  From 
the  Domestic  MeH  CteeeHlcetion 
Sche<lule  and  Rate  Schedules 

AGENCY:  Postal  Service. 
action:  Deletion  of  E-COM  provisions 
from  the  domestic  mail  classification 
schedule  and  rate  schedules. 
summary:  Pursuant  to  its  authority 
under  39  U.S.C.  3625,  the  Postal  Service 
is  deleting  the  E-COM  provisions  from 
the  Domestic  Mail  Classification 
Schedule  and  Rate  Schedules. 

EFFECTIVE  DATE:  September  3. 1985. 

Fon  fumtheh  infohmation  contact: 

Edward  W.  Senft.  (202)  245-5780. 

SUPPIEMENTARV  MPORMATION:  On  July 
6, 1984,  the  Postal  Service  filed,  pursuant 
to  Chapter  36,  Title  39.  United  States 
Code,  a  request  with  the  Postal  Rate 
Commission  for  a  recommended 
decision  on  changes  to  the  Domestic 
Mail  Classification  Schedule  and  the 
Rate  Schedules  to  delete  all  provisions 
concerning  E-COM  service.  An 
explanation  of  the  Postal  Service's 
proposals  and  an  invitation  to 
participate  in  Commission  Docket  No. 
MC84-2  was  published  in  the  Federal    ' 
Register  by  the  Postal  Rate  Commission 
on  July  17. 1984  (49  PR  28953). 

On  December  21, 1964,  the  Postal  Rate 
Commission  issued  its  Opinion  and 
Recommended  Decision  in  Docket  No. 
MC84-2.  The  Commission  recommended 
that  the  E-COM  provisions  be  deleted 
from  the  Domestic  Mail  Classification 
Schedule  and  the  Rate  Schedules. 

On  July  la  1985,  pursuant  to  39  U.S.C. 
3625.  the  Governors  of  the  Postal  Service 
decided  to  approve  the  Commission's 
recommended  decision  and  order  it  into 
effect.  The  Board  of  Governors 
concurrently  determined  that  the 
changes  would  become  effective  at  12K)1 
a.m.  on  September  3. 1985.  (The 
Governors'  decision,  the  Record  of  the 
Commission's  hearings,  and  the 
Commission's  Kecommended  Decision 
may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20002^231.  The 
Governors'  decision  and  the 
Commission's  Recommended  Decision 
are  available  for  inspection  in  the 
Library  at  Headquarters.  United  States 
Postal  Service,  475  L'Enfant  Plaza  West 
SW..  20260-1641.) 

In  accordance  with  these  actions  by 
the  Governors  and  the  Board  of 
Governors,  the  Postal  Service  hereby 
gives  notice  that  the  classification  and 


rate  changes  listed  below  as  Appendix 
A  become  effective  at  12:01  a.m.  on 
Sepjember  3, 1965. 

(39  O.S.C.  3625] 

Fret  Eggleston, 

AsSi  slant  General  Counsel  Legislative 
Divi  uon. 

Api  endix  A. — Amendments  to  the 
Don  lestic  Mail  Classification  Schedule 
and  the  Rate  Sdiedules 

Sections  100.024, 100.045, 100.046. 
100.  )51, 100.052, 100.0521. 100.0522,  and 
100.  LOl  of  the  DMCS  are  deleted. 

Sections  100.020, 100.080  and 
100,  )90  of  the  DMCS  are  amended  to 
real  as  follows: 

lOa.120    REGULAR  MAIL 

R  >gular  First-Class  Mail  consists  of   . 
mai  able  matter  posted  at  First  Class 
regt  lar  rates,  weighing  12  ounces  or  less, 
and  not  mailed  or  eligible  for  mailing 
und  ;r  sections  100.0201, 100.021, 
100,  )211, 100.022. 100.0221.  or  100.023. 

***** 

100. »    ANCILLARY  SERVICES 

II  0.080    First-Class  Mail,  except  as 
othi  rwise  noted,  will  receive  the 
folli  twing  additional  services  upon 
pay  nent  of  appropriate  fees: 


ft.  A(t  foss  oofTBCton „.. 

b.  Bu  tiness  repty  mail  (except  ZIP  i 
ca*  gory  mail). 

c.  C«  lificataa  ol  mMng. 

d.  Ca  bfed  mail 

e.  C.<  .0 


4  rata 


I.  Inw  red  mall J 

g.  R<  (isaerad  maH  (excapt  ZIP-^4  rale  cale- 
mail). 

^.  Sp  oal  delivery _ 

i  Me)  :twrxlise  return 


Oassificalion 
scttedule 


SS-1 
SS-2 

ss-« 

SS-5 
SS-« 

ss-« 

SS-14 

SS-17 
SS-20 


100,  M    RATES  AND  FEES 

II  0.090  The  rates  and  fees  for  First- 
Clais  Mail  are  set  forth  in  the  following 
rata  schedules: 


a.  Re  (utar 

b  " 

c. 

d  Zai>e  rated  (priority). 

e  F, 


Poital 
Pr(  sorted. 


and  post  canJs.4... 

I- 


Rate 
ached- 


i(X) 
101 
102 
103 
1000 


Rate  Schedule  104  is  deleted. 
Rate  Schedule  1000  is  amended  to 
rea^  as  follows: 


Oescriplion 


First-  ;iass  Presorted  Mailing  Fee „ 

Seca  Id-Class  Mailing  Fees:     . 

A     Original  Entry 

B  Additional  Entry  (all  zantn) 

Secoiid-Class  Reentry  Foe 

Seco  Id-Class  Registration  lor  Mem  Agents 

Ttwd  Class  Bulk  Mailing  Fee 

Fourl  i-Class  Special  Mail  Presorted  Mailing  Fee 


Ooiars 


$50 

220 
60 
35 
35 
50 
50 


Authorization  to  Use  Permit  Imprint 

Merchandise  Return  (per  (acilily  raoaMng  mer- 
chandise return  labeta) _ 


Dollars 


SO 
SO 


[FR  Doc.  85-17002  Filed  7-16-85: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10-14824;  <t12-S83S) 
AdminlstrsMvs  ProcsecNna  FIs  Na  »-6S39] 

Narragansett  Capital  Corp.  et  al.; 
Nolle*  of  and  Order  for  Hearing  oi^ 
Application 

July  10, 1985.  , 

On  February  15. 1985,  the  Commission 
.issued  a  notice  (Investment  Company 
Release  No.  14380)  of  an  application 
filed  by  Narragansett  Capital 
Corporation  ("Narragansett")  and 
Narragansett  Venture  Corporation 
("NVC")  (both  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  closed-end  non-diversified 
management  investment  companies,  and 
jointly  referred  to  hereinafter  as  the 
"Corporate  Applicants").  Arthur  D. 
Little,  Robert  D.  Manchester.  William  P. 
Lane.  Gregory  P.  Barber,  Roger  A. 
Vandenberg.  and  Paul  A.  Giusti 
(collectively,  the  "Individual 
Applicants").  Narragansett  Capital 
Associates,  Narragansett  Capital 
Partners  ("Partners"),  Narragansett 
Acquisition  Corporation.  Inc.. 
Narragansett  General  Partners. 
Narragansett  Venture  Partners 
("Venture"),  and  Narragansett 
Management  Company  (collectively 
referred  to  as  the  "Management  { 

Partners'  Companies").  Narragansett 
Administration  Corporation, 
Narragansett  Management  Partners, 
Narragansett  First  Fund.  NFF 
Investments.  Inc.,  and  Cable 
Investments,  Inc.  (the  "Other 
Applicants")  (the  Corporate  Applicants, 
Individual  Applicants.  Management 
Partners'  Companies,  and  the  Other 
Applicants  are  hereinafter  collectively 
referred  to  as  the  "Applicants"),  all  of  40 
Westminster  Street,  Providence.  RI 
02903,  requesting  an  order  of  the 
Commission  (1)  pursuant  to  sections 
17(b)  and  57(c)  of  the  Act  and  Rule  17b- 
1  thereunder  exempting  from  Sections 
17(a)  and  57(a)  and  permitting  under 
sections  17(d)  and  57(a)(4)  and  Rule 
17d-l  thereunder  transactions  by  which 
the  Individual  Applicants, 
Narragansett's  senior  management, 
would  take  over  Narragansett  in  a 
leveraged  buyout  (the  "Purchase")  that 
ultimately  would  result  in  a  privately- 
held  firm  not  subject  to  the  Act;  (2) 
pursuant  to  section  6(c)  exempting 
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such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
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4)  Such  differences  as  exist  between 
thp  Series  P-4  indenture  and  the  existing 


Standard  and  Poors  100  Index  ("OEX") 
become  effective  when  either  a 
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Partners,  a  Rhode  Island  limited 
partnership,  horn  all  of  the  provisions  of 
the  Act  vxaepX  sections  9, 17, 30. 31. 
36(a).  37. 42  and  44:  (3)  pursoant  to 
sections  6(c)  a^d  17(b)  and  Rule  17d-l 
exempting  certain  transactions  firom 
sections  17(a)  and  17(e)  and  permitting 
certain  traasacttons  uikder  Rtde  17d-l: 
and  (4)  parsaant  to  sectioB  e(c) 
exeiapting  Ventate  from  all  provisions 
of  the  Act  in  the  event  Venture  assuncs 
certain  obligations  of  NVC  That  notice, 
which  is  inoorporated  herein  by 
reference,  gave  iatcresled  persons  until 
March  11.  ms,  to  file  a  rcqeest  in 
writing  for  a  beazing  on  die  application 
accseapanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  tm  6ie 
request,  and  the  issues  of  fact  or  law 
proposed  to  be  controrerted. 

On  Mardi  h  and  6, 1965.  requests  for  a 
hearing  were  filed  with  the  Commission 
by  Messrs.  Benjamin  Stein  and  Ridiard 
Lessler  (the  "Objectors"),  both 
shareholders  of  Narragansett.  Those 
requests  were  supplemented  by  letters 
dated  March  11,  and  March  22.  Counsel 
to  Narragansett  on  April  19. 1985.  filed  a 
letter  respomfing  to  die  contentions 
made  by  die  Objectors  in  their  hearing 
requests,  to  which  Mr.  Stein  filed  a 
response  dated  May  1. 1985.  Hie 
Objectors  contend  that  the  terms  of  the 
Purchase  are  unfair  to  Nairagansetf  s 
shareholders  in  regard  to  die  adequacy 
of  the  consideration  to  be  paid,  the 
difference  in  treatment  between  the 
faidividna)  AppRcants  and  the 
shareholders  of  Narragansett.  and  the 
failure  to  aCFord  Narragansett 
sharehoklers  who  qualify  as  "accredited 
investors"  imder  Regulation  D  the 
opportunity  to  invest  in  Partners.  The 
Objectors  contend  that  the  Purchase, 
therefore,  does  not  meet  die  standards 
for  exemptive  refHef  set  forth  in  sections 
17(b),  17(d),  57(aK4)  and  57(c).  and  Rule 
17d-l,> 

It  appears  to  the  Commission  that  it  is 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  that  a  hearing 
be  held  with  respect  to  the  application. 
Accordingly, 


'  The  Obiectors  also  raise  a  number  of  other 
questions.  For  example,  Mr.  Slein'*  beahng  rvq«e«t 
questions  the  underlying  rationale  for  the  Purchase 
as  set  out  in  the  application:  Narragansett's 
difiiculties  ia  operating  as  a  ceguJated  investment 
company  tmder  the  bitemaf  Revenue  Code.  Mr. 
Stein  also  questions  whether  the  negotiations 
t>etween  Hie  faiAndMl  Ap^tcants  ami  the  Special 
CofBaitiM  over  its  Itna  of  tke  Purchase  wen  ia 
fact  condMdci,  imoIu  a*  peeiible.  in  a  truly  arm's 
length  fashion.  The  Applicants  point  to  the  ann'a 
length  nature  of  the  negotiations  as  supporting  the 
fairness  of  the  Purchase.  The  Obfeckm'  Icften  also 
raise  questions  concerning  possible  breaches  of 
fidadary  4uly  by  Narragaiwctt's  officers  and 
directors. 


It  is  ordered,  poraaanl  to  section  40(a) 
of  the  Act.  that  a  hearing  on  die 
applicatian  under  tbe  applicabls 
provisiaas  of  dK  Act  and  Rales  of  die 
CoBunissioa  tkereander  be  held  at  a 
time  and  place  to  be  fixed  hf  further 
order  as  provided  by  Rale  •  ol  die 
CoBiraission's  Rides  of  Practice  (17  CFR 
201.6).  and  that  an  Adninistrative  Law 
Judge  to  be  designated  by  further  order 
preside  at  said  hearing.  Any  person, 
other  than  die  ApjAcants,  desiring  to  be 
heard  or  otherwise  wishing  to 
-participate  in  dds  proceeding  is  directed 
to  file  widi  the  Secretary  of  die 
Commission,  on  or  before  August  5. 
1985,  an  appBcation  as  provided  by  Rule 
9(c)  of  the  Commission's  Rides  of 
Practice  (17  CFR  201.9(g).  setting  fmlh 
the  nature  and  extent  of  his  interest  in 
the  proceeding  and  any  issues  ef  fact  or 
law  which  he  desires  to  controvert  or 
any  additkuul  issues  which  he  deems 
raised  by  this  Notice  and  Order  or  by 
said  api^ication.  A  cof^  of  that  request 
shall  be  served  persooaQy  span  the 
Applicants  at  the  adfkess  noted  above, 
and  proof  of  such  swice  (by  affidavit 
or,  IB  the  case  ol  an  attoraey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request 
Persons  filing  an  application  to 
participate  or  to  be  heard  wiU  receive 
notice  of  die  date  and  place  ol  the 
heering,  and  any  at^onraments  thereof, 
as  well  as  other  actions  of  the 
Commission  involving  the  8id>ject  matter 
of  this  imiceeding. 

The  Division  of  Investment 
Management  has  advised  the 
Comntissfon  that  it  has  made  an 
examination  of  the  application,  the 
request  for  hearing,  and  the  response  to 
such  request  by  counsel  to  Appficant 
and  that,  upon  the  bests  diereof.  the 
following  matters  and  questions  are 
presented  for  consideration  widiout 
prejudice  to  its  specifying  additional 
matters  and  questions  upon  further 
examination: 

(1)  Whether  the  Purdiase,  inducfing 
the  consideration  to  be  paid  for  the 
assets  of  Narragansett  is  fair  md 
reasonable  and  free  and  overreaching 
on  the  part  of  any  person  concerned, 
consistent  with  the  policies  of 
Narragsnsett  and  NVC  as  stated  in  their 
registration  statements,  and  consistent 
with  the  provisions,  policies  and 
purposes  of  tlie  Act; 

(2)  Whether  the  Individual  Apf^cants 
are  participatiiig  in  the  Purchase  on  s 
basis  more  advantageous  than  that  on 
wliich  die  sharriiolders  of  Narragansett 
are  participating,  and.  if  sa  whether  that 
difference  is  fair  and  reasonable:  and 


(3)  Vffaeifer  fte  I 
Partncss  oialj  to  I 
sfaaiehaidcis  is 'Mr.' 

It  is  fiB^er  ordeted  tfwt  at  in 
aforesaid  hiiii  aig  attentien  shoaM  be 
given  to  Ae  fnicgoing  nuttten. 

it  is  fortier  ortkted  that  Ibe  Divisioi 
of  hvestaiept  MaHHemeat  sbatt  be  a 


party  to  ^  1 

It  is  farter  ordered  that  the  Secretary 
of  the  Commission  shaltgtve  notice  of 
the  aioresaid  hearing  by  maiUng  a  copy 
of  dna  Notice  and  Oder  by  certified 
naii  to  the  Applicants  at  the  address  ' 
noted  above  and  to  tbe  Objcctoit  and 
vartosa  other  persons  arho  base  wrWen 
to  the  Va  Hianisaion  wqaesstog  thsir 
views  on  diis  laallii.  that  notioe  to  aH 
odier  persons  be  given  by  pabMcatton  of 
dus  Notice  and  Obder  in  tfw  r 
■agiator:  diat  a  oapy  aff  ( 
Order  ahaU  be  pidiHBhed  in  tbe ' 
I>acker':  and  dmt  an  annanoesBem  af 
die  afaseaaid  beari^  shall  be  iadadcd 
in  die  "SBC  News  DigesT. 

By  the  CoiuniissioR. 
John  Wheeler, 
Secretary. 
[FR  Doc.  86-17007  Filed  7-16-8Sc  a»tS  am\ 


tfHe  No.  22-13M2I 


HnnnQi  iiMottTM 

)uly  10,1865. 

Notice  is  hereby  given  dial  llnkm 
Tank  Car  Company  (the  "Applicsar) 
has  filed  an  application  under  Clause  (ii) 
of  section  9HI(b)fl)  of  the  Thnt 
Indenture  Act  of  1939  (die  "Acf*)  far  a 
finding  by  the  Securities  aad  Rscbnnge 
Commission  (the  "Coiwaisrion")  dial 
the  trusteeship  of  The  First  Nstima) 
Bank  of  Chicago  under  five  existrag 
indentures,  two  of  which  were  qualified 
under  the  Act  and  the  proposed 
trusteeship  of  The  First  National  Bank  of 
Chicago  under  a  new  indenture  are  not 
so  Dkely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  fw  the  protection  of 
investors  to  disqualify  the  First  National 
Bank  of  Chicago  from  acting  as  trustee 
under  any  of  such  indentures. 

Section  310(b]  of  the  Act  provides  in 
part  that  if  a  tmstee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
deHned  in  such  Section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 


*  /U  ooied  in  feotaole  1.  above.  Sh  Ofcicrtati 

also  raise  a  number  of  ether  qaestiaaa-The 
Administrative  Law  Judge  assigned  lo  the  hearing 
will  hav«  discretion  to  allaw  any  ef  those  tsaact 
that  he  deems  relevant  to  be  consid 
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on  July  5, 1986.  copies  of  a  proposed  rule      availaUe  at  die  principel  office  of  die  Alaska  Air  Group  Inc.  ODelaware) 

change  pursuant  to  secdonlO(b)(l)  of  CBOB.  Common  Slock.  $li»  Par  Vahie  fRIe 
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such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  Section  provides 
that,  with  certain  exceptions,  a  trustee 
under  a  qualiFied  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
(1),  there  may  be  excluded  from  the 
operation  of  this  provision  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding,  if 
the  obligor  shall  have -sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship 
under  such  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  of  such  indentures. 
The  applicant  alleges  that: 

(1)  The  First  National  Bank  of  Chicago 
is  presently  acting  as  trustee  under  the 
Company's  Series  4  Equipment  Trust 
Agreement  dated  as  of  April  1. 1969, 
Series  16  Equipment  Trust  Agreement 
dated  as  of  June  1. 1979.  Series  C-1  Deed 
of  Trust  and  Mortgage  dated  as  of 
September  15, 1974,  Series  P-1 
Equipment  Trust  Agreement  dated  as  of 
April  1. 1974  and  Series  P-2  Equipment 
Trust  Agreement  dated  as  of  December 
1, 1978.  The  aggregate  principal  amount 
outstanding  as  of  February  28, 1985,  was 
as  follows: 

Series  and  Principal  Amount 

4— $4,990,000 
16— $48,935,000 
C-1— $13,938,000     . 
P-1— $2,967,052 
P-2— $49,410,000 

(2)  The  Equipment  Trust  Certificates 
(or.  in  the  case  of  Series  C-1,  the  First 
Mortgage  Sinking  Fund  Equipment 
Notes)  issued  under  the  Series  4,  Series; 
16.  Series  C-1.  Series  P-1  and  Series  P-2 
Trust  Agreements  are  each  secured  by  a 
separate  lot  of  identified  railraod  cars  as 
V.  ill  be  the  Equipment  Trust  Certificates 
issued  under  the  proposed  Series  P-4 
Agreement,  so  that,  should  The  First 
National  Bank  of  Chicago  have  the 
occasion  to  proceed  against  the  security 
of  any  of  these  Equipment  Trusts,  such 
action  would  not  affect  the  security,  or 
the  use  of  any  security,  under  the  other 
Equipment  Trusts.  Thus,  the  existence  of 
the  other  trusteeships  should  in  no  way 
inhibit  or  discourage  the  trustee's  action. 

(3)  The  Applicant  is  not  in  default 
under  any  of  its  Equipment  Trust 
obligations. 
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4)  Such  differences  as  exist  between 
th  ( Series  P-4  indenture  and  the  existing 
in  lentures  for  which  The  First  National 
Bs  nk  of  Chicago  is  presently  acting  as 
tn  stee  are  not  so  likely  to  involve  a 
mi  iterial  conflict  of  interest  as  to  make  it 
ne  sessary  in  the  public  interest  or  for 
thi !  protection  of  investors  to  disqualify 
Til  e  First  National  Bank  of  Chicago  from 
ac  ing  as  trustee  under  any  of  said 
ini  entures. 

'he  Applicant  has  waived  hearing, 
na  ice  of  hearing,  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Pr  ictice  of  the  Commission  with  respect 
to  ;he  application. 

"or  a  more  detailed  statement  of  the 
m«  tters  of  fact  and  law  asserted,  all 
pe  sons  are  referred  to  said  application, 
wl  ich  is  a  public  document  on  file  in  the 
Of  ice  of  the  Commission  at  450-5th 
Sti  Bet.  NW.,  Judiciary  Plaza. 
W  ishington.  D.C.  20549 

Jotice  is  further  given  that  any 
int  ^rested  person  may,  not  later  than 
All  gust  5. 1985.  request  in  writing  that  a 
he;  iring  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
sui  h  request,  and  the  issues  of  fact  or 
la^  r  raised  by  said  application  which  he 
de  ires  to  controvert,  or  he  may  request 
thj  t  he  be  notified  if  the  Commission 
sh(  uld  order  a  hearing  thereon. 

i  iny  such  reqTiest  should  be 
adi  tressed:  Secretary,  Securities  and 
Ex  :hange  Commission.  450-5th  Street. 
N.'  v..  Judiciary  Plaza.  Washington.  D.C. 
20!  49.  At  any  time  after  said  date,  the 
Co  nmission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
coi  iditions  as  the  Commission  may  deem 
nei  essary  or  appropriate  in  the  public 
int  trest  and  the  interest  of  investors, 
un  Bss  a  hearing  J8  ordered  by  the 
Co  nmission. 

F  3T  the  Cona&isi^on,  by  the  Division  of 
Coi  poration  FiniKice.  pursuant  to  delegated 

authority. 

lohn  Wheeler,         '  >    ,. 

Sedretary.  '  • 

[FR  Doa  85-17g08  Filea  7-16-«5;  8:45amJ 
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P-Regulatory  Organizations; 
cago  Board  Options  Exctiange,  Inc. 
("G|BOE");  Order  Approving  Proposed 
)  Change 

'  hejChicago  Board  Options  Exchange, 
ic  ("CBOE  ")  submitted  on  March  22. 
196  5.  pbpies  of  proposed  rule  change 
pui  suant  to  section  19(b)(1)  of  the 
Se(  urities  Exchange  Act  of  1934  ("Act") 
Rule  19b-4  thereunder,  to  provide 
;  stop  and  stop  limit  orders  in  the 


Inc 


Standard  and  Poors  100  Index  ("OEX") 
become  effective  when  either  a 
transaction  has  occurred  at  the  stop 
price  or  the  market  quotation  on  the 
same  side  of  the  market  equals  the  price 
on  the  order. 

Notice  of  the  proposed  rul6  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Release  No.  21926. 
April  8, 1985}  and  by  publication  in  the 
Federal  Register  (50  FR  14482,  April  12. 
1985).  No  comments  were  received  with 
respect  to  the  proposed  rule  filing. 

The  CBOE  states  that  the  proposed 
rule  change  is  intended  to  make  the 
handling  of  stop  and  stop  limit  orders  in 
OEX  options  more  manageable  than 
they  are  under  the  current  rule.  Dae  to 
the  noise  level  and  size  of  the  OEX 
trading  pit.  it  may  not  be  possible  for  a 
floor  broker  to  hear  a  trade  causing  a 
stop  or  stop  limit  order  to  become 
effective.  Because  current  market 
quotations  are  displayed  on  screens, 
however,  a  floor  broker  can  see  the 
relationship  of  the  current  market 
quoatation  with  stop  and  stop  limit 
orders  in  his  desk.  Therefore,  in  order  to 
permit  the  use  of  stop  and  stop  limit 
orders  in  OEX  on  a  workable  basis,  the 
proposed  rule  change  would  cause  stop 
and  stop  limit  orders  to  become 
effective  based  upon  relationships  with 
transactions  or  quotations. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  as  self-regulatory 
organization  and.  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(1)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  11, 1985. 
John  Wheeler. 

Secretary. 

|Fr  Doc.  85-17005  Filed  7-15-85:  8:45  am) 
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(Release  No.  34-22228;  SR-CBOE-8S-29] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
inc.;  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

The  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE"  or  "Exchange")  submitted 


onjdy  5, 1t86.  copies  of  a  proposed  rule 
change  pursuant  to  sectioB  19(b)(1)  of 
the  Secwities  ExdMOBe  Act  of  19M 
("Act")  and  Rule  l9b-«  tbcieunder,  to 
amend  CBOB  Rule  21.2S.  Intupretation 
■XtZ  regarding  nuogin  requiieiaents  for 
Treasury  note  ('T-note")  options.  The 
rate  as  amended  provides  that  CBOE 
approved  T-notea.  oOier  thm  T-notes 
which  underlie  tbe  Tnaote  option,  axay 
coUateralixe  a  Treasury  seoffity  eaoow 
receipt,  provided  that  the  nf>les  have  a 
maturity  date  in  excess  of  one  year  but 
less  than  five  years,  three  Bonths. 

The  CBOE  sobasitted  the  proposal  in 
connection  with  its  proposal  to  trade 
options  on  five-year  Treasury  notes.' 
The  Exchange  anticipates  that  options 
writing  programs  on  T-note  contracts 
will  be  aScMCted  oil  a  covered  basis 
through  die  use  of  escrow  receipts 
issued  by  a  bank.  The  CBOE  believes 
that  institutions  wfll  use  options 
strategics  to  hedge  portfolios  composed 
of  various  T-notes.  not  all  of  wfaii^ 
specificaUy  underlie  the  T-note  options. 
Under  the  pKqwsal.  notes  of  a  sii^e 
coupon/maturity  could  be  held  in 
escrow  against  one  qwcific  T-note 
option  contract  The  CBOE  believes  that 
this  approach  wHl  provide  institutional 
investors  flexibility  in  managing  dwir 
investments  as  well  as  provide  for 
I  liquidity  in  the  note  opti<H»  market 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
publication  of  the  submission  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exdtange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C  2064a  Re£»ence 
should  be  made  to  File  No.  SR-CB(%- 
8&-2g. 

Copies  of  the  st^anissioR.  alt 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wiOi  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  tiie  Conunission 
and  any  person,  other  than  dioee  which 
may  be  withheld  from  the  public  in 
accordance  widt  the  provisions  of  5 
U.S.C.  552.  wiU  be  availai^  for 
inspection  and  copying  at  the 
Commission's  Pubhc  Refnence  Room. 
450  Fifth  Street  NW.,  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 


'  The  CBOE's  T-note  contract  recently  was 
approved  by  the  CbnmnMon  in  Securilie*  Exchange 
Act  Release  Na  22215  Uuly  &  tSSS). 


availaUe  at  the  principel  office  of  the 
CBOB. 

The  Conmissioo  ftnds  diet  the 
proposed  rule  change  is  caosistmt  with 
the  requirements  of  the  Act  and  the 
rules  and  r^pilations  thereunder 
applicable  to  a  self-rcgnlatory 
organization  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
pricw  to  the  thirties  day  after  the  date  of 
pnbhcatioo  of  notice  of  filing  th«eof.  in 
that  the  CommissioB  recent^  appraved 
the  CBOE's  proposal  to  trade  a  five-year 
T-note  option  contract  and  traihng  in 
the  contract  commenced  on  the  CBOE 
on  luly  8. 1965.  In  additioa  die 
Commission  previously  has  approved 
the  use  of  escrow  receipts  coHateralized 
by  Treasury  bonds  in  connection  with 
the  CBOE's  Treasury  bond  option 
contract  *  and  no  comments  were 
directly  received  by  die  Coanussion 
regarding  that  proposal.* 

It  is  therefore  ordered,  pursuant  to 
section  19(1^^  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  th«  CommissioB,  by  the  Divittoa  of 
Market  Regulation,  porsuant  to  detegated 
authority. 

Dated:  )«l]r  11.  ises. 
lohoWlMciw. 
Secretary. 
(FR  Doc  85-17004  Filed  7-16-85:  8:45  am) 


Self-Regulatory  Organizations; 
Applications  for  UnMstsd  Trading 
PnviMQsswid  of  OpporlHnll|f  lor 


Inc 

July  11. 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privil^es  in  the  following 
stocks: 
Ahmansmi  (RF.)  &  Co.  (Delaware) 

No  Par  Value  Common  (File  No.  7- 
8481) 


'  Securities  Exchange  Act  Releate  No.  21SiS 
(March  25.  lOaS).  50  FR  12871  (March  29. 1985). 

'The  CBOE  did.  however,  ibrward  to  the 
Commission  a  letter  from  the  staff  of  the  Board  of 
Covemors  of  the  Federal  Reserve  Syvtems 
indicatinf  tfaat  they  did  aet  obiect  to  IIm  proposal. 
See  letter  from  Laura  Homer.  Securities  Credit 
Officer.  Board  of  Governors  of  the  Federal  Reserve 
System,  to  Mar>'  Bender.  Assistant  Vice  President. 
CBOE.  dated  November  l&  19S4. 


Alaska  Air  Group  Inc.  QOelaware) 

'  Common  Stock.  $1.00  nvVahiefRle 

No.  7-8482) 
American  Water  Works  Ca,  faic 

Common  Stock,  SZ.SO  Par  Vahie  (File 
No.  7-8483) 
AZP  Group  Inc. 

Common  Stock.  $2.50  Par  Value  (File 
No.  7-8484) 
Crane  Co.  (Delaware) 

Common  Stock,  $8.25  PSr  Vahie  (FUe 
No.  7-8485) 
Holiday  Corp.  (Delaware) 

CoBunon  Stock.  $1  JO  Par  Vake  (FUe 
No.  7-8486) 
Staley  Continental  faic 

Common  Stock.  $001  Par  Valoe  (File 
No.  7-8487) 
Texscan  Corp.  (Delaware) 

No  Par  Vahie  Comnen  (Ffle  Na  7- 
6488) 

These  secarities  are  hsted  and 
registered  on  one  or  more  otfier  nafloaal 
securities  exchange  and  ve  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  beinre  August  1, 1985, 
written  data,  views  and  argmnents 
concerning  the  abore-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  me  three 
copies  diereof  widi  the  Secietaiy  of  Ae 
Securities  and  ExcJiange  Commission. 
Washington,  D.C  2B548.  PoHowing  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  aR  the  infonnation  avathdile 
to  it,  that  tile  extensions  of  unlisted 
trading  privHeges  pursuant  to  such 
applications  are  consistent  with  die 
maintenance  of  fair  and  ordeny  markets 
and  the  protection  of  investors. 

For  the  Commissioa  by  the  Dtvtsion  of 
Market  Regulation.  pyrsiHnl  to  delegated 
authority. 

)<^  Wlieeler,  • 

Secretary. 

(FR  Doc.  8S-17eie  Filed  7-10-85:  8:45  am) 
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Applications  for  Unlistod  Trading 
Privllogos  and  of  Opportunity  for 
Hearing;  CliiUiwialt  Stock  Exchongo, 
Inc. 

luly  11.  lass. 

The  above  naaied  national  securities 
exchange  has  tiled  apphcatioBS  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  oJF  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  foOowtng 
stocks: 


29034 


SunTrust  Banks.  Inc. 
Common  Stock.  $1.00  Par  Value  (File         in 


thi 
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proposed  rule  change  as  described         subsequent  orders  as  may  have  been 
Items  I,  II  and  III  below,  which  Items         tireviouslv  npontiatpH 
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equitable  principles  of  trade  and  will 


For  the  Commission,  by  the  Division  of 


Rule  12f-l  thereunder,  for  unlisted 
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SunTrust  Banks,  Inc. 
Common  Slock.  $1.00  Par  Value  (File 
No.  7-8489) 
Castle  &  Cooke,  Inc. 
$.90  Convertible  Preferred  Stock,  No 
Par  Value  (File  No.  7-8490) 
British  Telecommunications  PLC 
Secondary  Interim  American 
Depository  Receipts  (File  No.  7- 
8491) 
M.D.C.  Holdings,  Inc.  (Delaware) 
Common  Stock,  $.01  Par  Value  (File 
No.  7-8492) 
CNW  Corporation  (Holding  Company) 
Common  Stock.  $.028  Par  Value  (File 
No.  7-8493) 
Green  Tree  Acceptance  Inc. 
Common  Stock,  S.01  Par  Value  (File 
No.  7-8494) 
Lorimar 
Common  Slock.  No  Par  Value  (File 
No.  7-8495) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  1, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
|FR  Doc.  85-17012  Filed  7-16-85:  8:45  am] 
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[fteinse  Na  34-22218;  FHe  No.  SR-MSE- 
•5-6) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Incorporated 
Relating  to  the  MSE  Trading  Roor 
Manual  (Rules  and  Procedures  for 
Trading  on  the  MSE  Floor) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  21. 1985.  the  Midwest  Stock 
Exchange,  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 


th  '  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
ha  i^e  been  prepared  by  the  self- 
re  lulatory  organization.  The 
C(  mmission  is  publishing  this  notice  to 
so  icit  comments  on  the  proposed  rule 
ch  Jnge  from  interested  persons. 

I.  ielf-Regulatory  Organization's 

Si  itement  of  the  Terms  of  Substance  of 
th(  I  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  are 
prt  iposed  amendments  to  MSE's  Trading 
FU  or  ManuaKRules  and  Procedures  for 
Tr  iding  on  the  Midwest  Stock 
Ex  change.  Incorporated  Floor,  "Blue 
Bo  jk")  and  Article  XXX,  Rule  6  and 
Ai  icle  XXXIV.  Rule  9  of  the  Rules  of  the 
Ml  Jwest  Stock  Exchange.  Inc. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of.  and 

Sti  tutory  Basis  for.  the  Proposed  Rule 
Cbinge 

1  n  its  filing  with  the  Commission,  the 
selF-regulatory  organization  included 
statements  concerning  the  purpose  of 
am  I  basis  for  the  proposed  rule  change 
am  1  discussed  any  comments  it  received 
on  th,e  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
tha  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
pre  pared  summaries,  set  forth  in 
Se(  itions  (A).  (B).  and  (C)  below,  of  the 
mo  St  significant  aspects  of  such 
sta  tements. 

(At  Self-Regulatory  Organization's 
Stc  tement  on  the  Purpose  of,  and 
Stc  tutory  Basis  for,  the  Proposed  Rule 
Ch  mge 

i  'roposed  Amendments  to  MSE 
Trt  ding  Floor  Manual  Blue  Book 
Sei  tion  C.  Rule  1— Quoting  the  Market  \ 
Be  ore  the  Opening  of  an  Issue— The      ' 
cu^ent  Blue  Book  rule  states  that  if 
quotations  were  given  on  the  MSE  Floor 
be  ore  the  opening  of  an  issue  in  the 
pri  nary  market,  such  quotations  would 
be  approximate  quotations.  Pursuant  to 
the  Firm  Quote  Rule,  any  quote 
dis  seminated  must  be  a  firm  quote.  The 
Bk  e  Book  change  will  adopt  new 
lar  juage  which  would  allow  a  MSE 
Spi  icialist  to  disseminate  a  quote  prior 
to  he  opening  of  an  issue  as  long  as 
su<  h  quote  is  firm  and  available  to  any 
ore  er  seeking  execution  at  the 
dis  leminated  price. 

■lue  Book  Section  C.  Rule  2— 
Inc  ependent  Dual  Issue  Openings — The 
pre  posed  rule  change  will  make  it  a 
ret  uirement  for  a  MSE  Specialist  to 
dis  )lay  a  continuous  two-sided  after- 
ma  -ket  when  such  MSE  Specialist 
inc  Bpendently  opens  a  dually  listed 
iss  le,  even  if  a  floor  firm  fails  to  provide 


subsequent  orders  as  may  have  been 
previously  negotiated. 

Blue  Book  Section  C,  Rule  10— Limit 
Orders  at  the  Opening— The  intent  of 
the  current  Blue  Book  rule  is  that  the 
MSE  Specialist  should  not  be  required  to 
fill  a  limit  order  only  on  the  basis  that 
the  issue  opened  in  the  primary  market 
at  the  same  price  of  the  limit  order  in  the 
MSE  Book,  but  would  require  price  or 
quote  penetration  of  the  price  of  the 
order.  The  proposed  change  codifies  this 
interpretation  and  explicitly  provides 
that  the  Specialists  will  not  have  to 
execute  a  limit  order  unless  the  bid  or 
offer  at  the  limit  price  is  exhausted  in 
the  primary  market. 

Blue  Book  Section  C,  Rule  18— 
Business  Hours — The  proposed  change 
is  designed  to  insure  that  the  Specialist's 
Book  is  properly  represented  by  the 
Specialist.  Co-Specialist  or  Relief 
Specialist  during  the  trading  session. 
The  proposed  rule  change  also  provides 
that  the  Post  should  be  adequately 
staffed  during  the  designated  non- 
trading  hours  by  personnel  authorized  to 
check,  adjust  and  correct  trades.  The 
change  also  authorizes  the  Committee 
on  Floor  Procedure  to  adjust  the  time 
requirements  in  unusual  trading  periods. 

Cabinet  Procedures— The  Midwest 
Stock  Exchange  has  reviewed  the         ^ 
procedures  and  practices  followed  on 
the  MSE  Floor  with  regard  to  trading  in 
issues  designated  in  the  Cabinet  Post. 
The  proposed  procedures  will  be 
incorporated  into  the  MSE  Trading  Floor 
Manual  when  approved. 

Proposed  Amendments  to  MSE  Rules 

Article  XXX.  Rule  6— Opening  the 
Market  Where  Unusual  Conditions 
Exist — ^The  proposed  change  will 
provide  for  two  members  of  the 
Committee  on  Floor  Procedure  to  be 
called  to  rule  on  the  opening  of  an  issue 
on  the  MSE  Floor  where  unusual 
conditions  exist.  The  rule  also  includes 
a  procedure  to  break  a  possible  impass 
by  the  two  members  originally  called  to 
rule  on  the  matter.  This  proposed 
amendment  will  be  incorporated  into  the 
proposed  Blue  Book  amendment  to 
Section  C,  Rule  2,  when  approved. 

Article  XXXIV,  Rule  9— Openings— 
The  proposed  change  will  codify  the 
current  interpretation  that  Market 
Makers  may  participate  in  the  net 
Midwest  Stock  Exchange  imbalance  of 
purchase  and  sales  orders  on  the 
Exchange. 

Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  is  designed  to  promote  just  and 
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equitable  principles  of  trade  and  will 
foster  cooperation  among  persons 
engaged  in  regulating  and  facilitating 
transactions  in  securities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  proposed  changes  were 
developed  by  a  subcommittee  of  the 
Floor  Procedure  Committee  and 
subsequently  endorsed  by  the  full 
Committee. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communication^  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  D.C. 
Copies  of  the  filing  .will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the 
caption  above  and  should  be  submitted 
by  August  7. 1985. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lohn  Wheeler. 

Secretary. 

(PR  Doc.  85-17013  Filed  7-16-85: 8:45  am) 
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Self  •Regulatory  Organizations; 
Applications  for  UnHsted  Trading 
Prtvilegas  and  of  Opportunity  for 
Hearing;  Pacific  Stodc  Exchange,  Inc 

July  11. 1985. 

The  above  named  national  securities 
exchange  has  filed  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Hasbro.  Inc. 
Common  Stock.  $0.50  Par  Value  (File  No.  7- 
8467) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  1, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Follovtring  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jolin  Wheeler, 

Secretory, 

[PR  Doc.  85-17009  Filed  7-16-85:  8:45  am] 
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Self -Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

July  11, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 


Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Prime  Motor  Inns,  Inc 

Common  Stock.  VMS  Par  Value  (Fik  No.  7- 
8478) 
Telerate,  Inc 

Common  Stock,  $0.01  Par  Value  (File  No.  7- 
6477) 
Torchmarl(  Corporation 

Common  Stock.  $2  Par  Value  (File  No.  7- 
6478) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  m 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  1, 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Followring  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  sudi 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissioa  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 

[FR  Doc  85-17006  Filed  7-16-85:  a-45  am) 
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Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142.    . 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  Washington.  D.C.  20549. 

Revinon 

Rule  15Ba2-l.  Form  MSD 
No.  270-88 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  revised 
Rule  15Ba2-l  (17  CFR  240.15Ba2-l)  and 
Form  MSD.  17  CFR  249.1100  under  the 
Securities  and  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.),  which  require  that  an 
application  in  the  form  of  Form  MSD  be 
filed  by  bank  municipal  securities 
dealers  with  the  Commission.  The 
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potential  afiiected  persons  are 
approximately  24  bank  municipal 
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Statutory  Basis  for  the  Proposed  Rule 
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publishes  its  reasons  for  so  finding  or  (ii)     number  in  the  caption  above  and  should      public's  awareness  of,  and  participaUon 

an  in  vuhirh  the  aplf.roonliitnrii  i  i       ...     •  ■        .  . .        .  .  ^  ^ 
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potential  afiiected  persons  are 
approximately  24  bank  municipal 
securities  dealers  per  year. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB.  Washington. 
D.C.  20503. 
John  Wheeler, 
Secretary. 
luly  10. 1985. 

|FR  Doc.  85-16950  Filed  7-lfr-85;  8:45  am) 
MLUMO  CODE  WW-P1 


[R 
85-11] 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pliiladelphia  Stock  Exchange. 
Inc. 

July  10,  1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  and  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
security:  Pulte  Home  Corporation. 

Common  Stock.  $.01  par  value,  per 
share,  (File  No.  7-«466)  This  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange  and 
are  reported  in  the  consolidated 
transaction  reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  31, 1985,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D-C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Coinmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler, 

Secretary. 

|FR  Doc.  85-16947  Filed  7-16-85:  8:45  am) 
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Set  -Regulatory  Organization; 
Pro  >osed  Rule  Cttange  by  ttie 
Phi  idelphia  Stocli  Exchange,  Inc. 
RelMing  to  Deletion  of  ROT 
Attendance  Requirement 

trsuant  to  section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934, 15 
U.SJC.  78s(b)(l).  notice  is  hereby  given 
thai  on  June  27, 1985  the  Philadelphia 
Sto4k  Exchange,  Inc.  filed  with  the 
Secirities  and  Exchange  Commission 
the  )roposed  rule  change  as  described 
in  It  jms  I,  II  and  III  below,  which  Items 
havi !  been  prepared  by  the  self- 
regii  latory  oi:ganization.  The 
Con  mission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Sfl  f-Regulatory  Organization's 

Stat  iment  of  the  Terms  of  Substance  of 
the  I  "roposed  Rule  Change 

T!  e  Philadelphia  Stock  Exchange,  Inc. 
("Ex  change"  or  'THLX")  proposes  to 
ame  id  its  Rule  1014,  Commentary  .14,  as 
follojivs: 

[Brackets]  indicate  material  proposed 
to  be  deleted: 

W  thin  each  quarter  an  ROT  [shall 
spen  d  50%  of  the  business  days  on  the 
trad;  ng  floor  of  the  Exchange  andj  shall 
trad)  I  as  principal  a  specified  number  of 
cont  acts,  such  number  to  be  determined 
from  time  to  time  by  the  Committee  on 
Opti  ms.  [To  meet  the  percentage 
requ  rement  of  this  provision,  a  member 
regi^ered  as  an  ROT  must  spend,  for 
eachj  business  day  that  such  member  is 
presi  int.  a  substantial  portion  of  that 
busii  less  day  on  the  PHLX  option  floor.] 

II.  S«  If-Regulatory  Organization's 
Stati  ment  of  the  Piupose  of,  and 
Stati  tory  Basis  for.  the  Proposed  Rule 
Chai  ge 

In  ts  fihng  with  the  Commission,  the 
self-degulatory  organization  included 
statonents  concerning  the  purpose  of 
and    asis  for  the  proposed  rule  change 
and  (  iscussed  any  comments  it  received 
on  th  i  proposed  rule  change.  The  text  of 
thes«  statements  may  be  examined  at 
the  p  aces  specified  in  Item  IV  below. 
The  (  elf-regulatory  organization  has 
prep)  red  summaries,  set  forth  in 
sectii  .ns  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
state  nents. 

A.  Se  If-Regulatory  Organization 's 
Statejpients  of  the  Purpose  of,  and 


Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  delete  what  the  Exchange 
now  considers  an  outdated  and 
unnecessary  attendance  requirement 
from  an  Exchange  market-maker's 
various  obligations.  It  should  be  noted 
that  this  provision  was  not  a 
requirement  under  Exchange  Rule  1014 
as  originally  adopted.  Rather,  it  was 
made  a  part  of  such  rule  in  1978  in  an 
attempt  to  make  Exchange  options 
markets  deeper,  more  liquid  and  more 
competitive.  The  Exchange  established 
this  attendance  requirement  to  serve  as 
an  impetus  to  market-makers  for 
spending  substantial  amounts  of  their 
time  present  and  trading  on  the  options 
floor. 

Since  then,  fortunately,  the  liquidity 
and  activity  on  the  options  floor  has  so 
grown  that  this  attendance  requirement 
is  now  believed  to  be  entirely 
unnecessary. 

Moreover,  staff  have  found  it  difficult 
to  monitor  compliance  with,  and 
enforce,  this  requirement  daily.  Staff, 
recently,  have  monitored  compliance  by 
having  market  surveillance  department 
personnel  take  daily  attendance,  which 
has  proved  to  be  cumbersome.  The 
benefits  of  implementing  a  more 
effective  system  of  monitoring 
compliance,  such  as  automated  ticket- 
punching,  are  believed  to  be  outweighed 
by  the  costs  of  perpetuating  a 
requirement  unsuited  to  present 
business  circumstances. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  not  impose  a  bunlen  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  from  the  Exchange 
membership.  I 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of       i     ' 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
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publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
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number  in  the  caption  above  and  should 
be  submitted  by  August  7, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wlieeler. 
Secretary. 
)uly  10, 1985. 
[FR  Doc.  85-16949  Filed  7-16-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  Na  PE-85-17] 

Petition  for  Exemption;  Summary  of 
Petitiona  Received,  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 

Petitions  for  Exemption 


public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  29, 1985. 

AOORCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington.  D.C.  20591. 

FOR  RMTHER  INRMIMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  \  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  |uly  la 
1965. 

Riclwnl  C.  Beitel, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


.    Docket 
!       No. 

1       Petitioner 

Re^jlations  affected 

Description  of  retel  sougM 

23994- 

Atlantic  Richlield _ 

Aerolineas  Nacionales  Del  Ecuador,  SA 

14  CFR  {91.303 _.. 

To  allow  petitioner  to  operate  one  Stage  1  B707-123B  mrcrttt  unH  husfi  kits  are 

Installed. 
To  aHow  petitioner  to  operate  one  Stage  1  0C-e-33F  uniti  a  replacement  aircraft 

is  available 

1 
24032- 

14  CFR  $91.303 _ 

1 

|FR  Doc.  85-16893  Filed  7-16-85:  8:45  am) 
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Researcti  and  Special  Programs 
Administrations 

Higti  Pressure  Composite  Hoop 
Wrapped  Cylinders  4500  p.s.i.g. 
Marked  Service;  Cylinders-85-3 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

action:  DOT-E  7235,  Exemption  related 
notice. 

summary:  On  August  11, 1983  (48  FR 
36559).  the  MTB  published  a  notice  that 
Luxfer  USA  Limited  (Luxfer)  had 


initiated  a  recall  of  cylinders 
manufactured  in  1982  under  exemption 
DOT-E  7235  and  bearing  serial  numbers 
WA43160  through  WA50178  and  WF 
20321  through  WF21548.  A  number  of 
cylinders  remain  in  service  and  may 
present  a  serious  safety  problem. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  J.  Mallen.  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau  (DMT-22),  400 
Seventh  Street.  SW..  Washington,  D.C. 
20590.  (202)  755-4906.  Office  hours  are: 
8:30  a.m.  to  5:00  p.m..  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  It  was 

the  opinion  of  Luxfer  that  cylinder 
failures  which  prompted  the  recall  were 
probably  caused  by  a  higher  than 
normal  composition  of  lead  and  bismuth 


in  one  cast  of  material.  The  Federal 
Registo'  notice  (48  FR  36559)  required  all 
such  cylinders  to  be  removed  from 
service  and  recommended  that  they  be 
returned  for  replacement  to  the 
company  or  distributor  from  whom  they 
were  purchased. 

A  June  11, 1985  status  report  from 
Luxfer  indicates  that  176  affected 
cylinders  are  still  unaccounted  for  and 
are  assumed  to  be  still  in  service.  It  is 
imperatiave  that  these  remaining 
cylinders  be  located  and  removed  from 
service.  The  176  unaccounted  for 
cylinders  bear  the  following  serial 
numbers: 


WA43189 

WA432S2 

\VA43191 

WA432eO 

WA43208 

WA43276 

WA43218 

WA43291 

WA43242 

WA43294 
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WA43330 

WA44a50 

WA43M9 

WA44707 

WA43368 

WA44717 

WA43372 

WA44763 

WA43375 

WA44765 

WA43378 

WA447a8 

WA43380 

WA44951 

WA43381 

WA4510e 

WA433«2 

WA45152 

WA43383 

WA451t>8 

WA433a5 

WA4S182 

WA43388 

WA45195 

WA433»1 

WA4S43a 

WA43392 

WA4S4M 

WA4339B 

WA45514 

WA43410 

WA4S55B 

WA43417 

WA4S581 

WA434S1 

WA45840 

WA434Se 

WA45a54 

WA4347B 

WA45906 

WA43507 

WA45952 

WA43S20 

WA46049 

WA43549 

WA46069 

WA43550 

WA46168 

WA43S5e 

WA46240 

WA43S71 

WA46357 

WA43573 

WA46359 

WA4350e 

WA46504 

WA43S22 

WA46597 

WA436Z5 

WA46724 

WA43a27 

WA46747 

WA43628 

WA46772 

WA43629 

WA46812 

WA43634 

WA47241 

WA43644 

WA47424 

WA43657 

WA47608 

WA43668 

WA47784 

WA43716 

WA47109 

WA43724 

WA47321 

WA43725 

WF20322 

WA43732 

WF20334 

WA42758 

WF20438 

WA43759 

■       WF20497 

WA42763 

WF20500 

WA43784 

WF20545 

WA43785 

WF20556 

WA4379B 

WF20573 

WA43a07 

WF20614 

WA43887 

WF20620 

WA43894 

WF20631 

WA43gZB 

WF20644 

WA43984 

WF20647 

WA44113 

WF206S4 

WA44147 

WF20659 

WA44150 

WF20fe2 

WA44156 

WF20863 

WA44171 

WF20743 

WA44190 

WF20744 

WA44193 

WF20751 

WA4419S 

WF20765 

WA44219 

WF20758 

WA44230 

WF20756 

WA4424g 

WF20768 

WA4425S 

WF2n769 

WA442S6 

WF20776 

WA44259 

WF20788 

WA44278 

WF20799 

WA44292 

WF20877 

WA44293 

WF20891 

WA443f(2 

WF20927 

WA44317 

WF21383 

WA44337 

WF21410 

WA44351 

WF21421 

WA44373 

WF21423 

WA44399 

WF21439 

WA44405 

WF21445 

WA44417 

WF21458 

WA44428 

WF21470 

WA44433 

WF21491 

WA44457 

WF21513 

WA44464 

WF21528 

WA44540 

WF2154fl 

XA44590 
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U  ers  of  these  cylinders  should  be 
adv  ied  that  serious  personal  injury, 
deal  1  or  property  damage  could  result 
from  the  rupture  of  a  cylinder. 
Accordingly,  all  persons  owning,  using 
or  having  access  to  the  cylinders  subject 
to  tl  e  recall  should  immedaitely  take 
the :  jllowing  precautions: 

'1.  :f  a  cylinder  has  been  filled,  its 
entile  contents  should  be  vented  in 
orde  •  to  relieve  internal  pressure. 

2.  The  vented  cylinders  should  be 
segri  gated  from  all  other  cylinders  by 
bein  ;  placed  in  a  secure  place  and 
marHed  conspicuously  with  a  tag 
bear  ng  the  notation  "Do  Not  Use"  or 
simi  ar  warning. 

3.  Jnder  no  circumstances  should  any 
of  th !  cylinders  in  question  be  sold  or 
othei  wise  transferred,  filled,  refilled  or 
used  for  any  purpose. 

One)  the  above  procedures  have  been 
impli  mented.  all  cylinders  bearing  the 
seria  numbers  indicated  should  be 
retur  led  for  replacement  to  the 
com[  any  or  distributor  from  whom  they 
were  purchased. 

(49  U  S.C.  1804(c),  1805(a)  and  1808(d)(3)) 

Issi  ed  in  Washington,  D.C.  on  July  12, 1985, 
undei  authority  delegated  in  49  CFR  Part  106, 
Appe  idix  A. 

Alan  .  Roberts, 

Assot  iate  Director  for  Hazardous  Materials 
Regul  ition.  Materials  Transportation  Bureau. 
[FR  D  3c.  85-16972  Filed  7-16-85;  8:45  am] 
BILUM  \  CODE  4910-60-M 


DEPi  .RTMENT  OF  THE  TREASURY 

[Gem  ral  Counsel  Order  No.  21  (Rev.  5)] 

App(  intment  of  Members  of  the  Legal 
Oivis  on  to  ttie  Performance  Review 
BoarJ 

Un  ier  the  authority  granted  to  me  as 
Gene  -al  Counsel  of  the  Department  of 
the  T  -easury  by  31  U.S.C.  301  and  26 
U.S.C .  7801,  Treasury  Department  Order 
No.  1  )l-5  (Revised),  and  pursuant  to  the 
Civil  Service  Reform  Act,  1  hereby 
appo  nt  the  following  persons  to  the 
Lega  Division  Performance  Review 
Boar 

(1)  F(  r  the  General  Panel- 
Chiirperson,  Margery  Waxman 
Ri*ard  V.  Fitzgerald 

Se  g  S.  Merber 
Wj  Iter  T.  Eccard 
Ric  lard  A.  Abbey 
Ma  rvin  J.  Dessler 

(2)  Fc  r  the  IRS  Panel— 

Chi  lirperson,  the  Deputy  Chief 
(  ounsel.  Internal  Revenue  Service 

De  luty  General  Counsel 

An  Associate  Chief  Counsel  for  the 
I  iternal  Revenue  Service 


A  rotating  Regional  Counsel 
A  rotating  Division  Director  of  the 
Internal  Revenue  Service  and  such 
other  SES  officials  as  designated  by 
the  Chief  Counsel 
I  hereby  delegate  to  the  Chief  Counsel 
for  the  Internal  Revenue  Service  the 
authority  to  make  the  appointments 
specified  in  this  Order  to  the  IRS  Panel 
and  to  make  the  publication  required  by 
section  4314(c)(4)  of  5  U.S.  Code  of  the 
members  of  the  IRS  Panel. 

Effective  Date:  July  11, 1985. 
Robert  M.  iGmmitt. 

General  Counsel. 

[FR  Doc.  85-16923  Filed  7-1&-85;  8:45  am] 

BILLING  CODE  4«10-2S-M 


Questions  concerning  claims  against 
the  company  may  be  directed  to  Joseph 
A.  La  Monte,  Special  Deputy 
Superintendent  of  Insurance  at  the 
address  given  in  the  Liquidation  Notice. 
Copies  of  the  Proof  of  Claim  form  may 
be  obtained  frorp  the  same  office. 


Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch. 
Finance  Division,  Financial  - 
Management  Service,  Department  of  the 
Treasury,  Washington,  D.C.  20226, 
telephone  (202)  634-2319.  An 
information  notice  containing  additional 
information  concerning  the  filing  of 


claims  will  be  distributed  by  this  ofHce 
to  Federal  agencies. 

Dated:  July  2, 1965. 

W.E.Dou«Ua. 

Commissioner,  Financial  Management 
Service. 


Fiscal  Service 

Ideal  Mutual  Insurance  Co.;  Surety 
Companies  Acceptable  on  Federal 
Bonds:  Uquldation 

Ideal  Mutual  Insurance  Company,  a 
New  York  corporation,  formerly  held  a 
Certificate  of  Authority  as  an  acceptable 
surety  on  Federal  bonds  and  was  last 
listed  as  such  at  48  FR  30535.  July  ij 
1983.  The  company's  authority  was 
terminated  by  the  Department  of  the 
Treasury  effective  July  20, 1984.  Notice 
of  the  termination  was  published  in  the 
Federal  Register  of  August  3, 1984,  on 
page  31190. 

There  is  printed  below  a  copy  of  a 
notice  dated  February  7, 1985,  issued  by 
the  New  York  Insurance  Department, 
indicating  the  company  is  now  being 
liquidated.  Please  note  the  notice 
stipulates  liabilities  are  fixed  as  of 
February  7, 1985  and  that  all  claims 
against  the  company  must  be  filed  on  oi 
before  February  7, 1986. 

Government  agencies  involved  in 
Federal  surety  bonding  operations 
where  third  parties  such  as 
subcontractors,  materialmen,  and 
suppliers  may  have  a  claim  against  the 
company  are  requested  to  use  their  best 
efforts  to  notify  such  third  parties  of  the 
liquidation,  assist  them  in  filing  claims, 
inform  them  of  their  priority  status 
based  on  section  3713  of  the  United 
States  Code  and  provide  them  with 
copies  of  the  Notice  of  Liquidation,  if 
priority  status  is  not  being  granted, 
please  notify  the  Department  of  the 
Treasury  at  the  address  indicated 
below. 

Government  agencies  should  be 
aware  that,  where  reinsurance  was 
obtained  on  a  bond,  the  reinsuring 
company  may  be  hable  to  the  United 
States  Government  for  the  full  amount 
of  the  reinsurance  or  the  full  amount  of 
the  default,  whichever  is  less. 
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To  the  Debtors.  Creditors.  Policyholders 

Stockholders.  Persons  having  claims 

against  Policyholders,  and  all  other  Persons 

Interested  in  the  affairs  of 

IDEAL  MUTUAL  INSURANCE  COMPAfV 

Notice  Is  Hereby  Given: 


NOTICfE  OF  LIQUTOATION 

STATE  OF  NEW  YORK 

INSURANCE  DEPARTMENT 

UQUIDATION  BUREAU 

ne  JOHN  SlttEET.  riEW  YORK.  NEW  YORK   I003S     (212)  285-OSOO 


I.  JAMES  p.  CORCORAN 

Couit.  New  York  County,  entered  on  . 

COMPANY  and  to  liquidate  its  business  ^ 

pursuant  to  said  Article,  appointed  JOSEPH  A. 
business  of  said  company  at  the  office  of  the 


.  Superintci  dent 


n.         JAMES  P.  CORCORAN.  __^ 

Court,  New  York  County,  entered  on  December 
Article  74  of  the  InsuraiKe  Law  of  the  State 
persons  under  insurance  obligations  of  said  Co... 
To  have  continuing  coverage,  all  persons  whose 
January  26.  1985. 


SupcnnteAdent  of  Insurance  of  the  State  of  New  York  has  been  directed  by  an  Order  of  the  Supreme 

hebruary  7.  1985  to  take  possession  of  the  property  of  IDEAL  MUTUAL  INSURANCE 

'•"a'kA"'^'*  ''■*  °^*^  Insurance  Law  of  the  State  of  New  York.  The  undersigned  has. 

LA  MONTE.  Special  Deputy  Superintendent  of  Insurance,  as  his  agent  to  liquidate  the 

Deputy.  I  l6John  Street.  Boroughof  Manhattan.  City  and  State  of  New  York.  10038. 


pursu  int 


sail 


IV. 


,.  °f '"surance  of  the  State  of  New  York  has  been  directed  by  an  Order  of  the  Supreme 

f  K,      •J^?'*JL°  rehabilitate  IDEAL  MUTUAL  INSURANCE  COMPANY  pursuant  to 

of  NJew  York.  Pursuant  to  this  Order  the  rights  and  liabilities  of  said  Company  and  of  all 

Com]  lany  will  cease  and  are  fixed  as  of  January  26.  1985.  12:01  A.M.  Eastern  Standard  Time 

whcies  are  now  m  force  are  required  to  replace  such  policies  in  another  Company  before 


:j,ffn„M,^rrn.:A„A  i>.  J  J "•(:  ~"7  K'"h~".>  "■  ^kiiu  ^.umjjdiij  m  iiicir  posscssion  are  ncreDv  reouired  toftn 

account  of  said  mdebtedness  and  to  pay  the  sam  .  and  deliver  such  property  to  the  Liquidator  at  his  office  atove  stated 


^nhr^^  ALL  POLICYHOLDERS  ARE  REQUIRED  TO  RLE  A  CLAIM  FOR  THEIR  POLICY  PROTFrTinN  whk-thk-d 


VII.  All  persons  and  policyholders  against 
7603.  7604  of  the  New  York  In.surance  Law.  c( 
been  defended  up  to  the  date  of  the  order  of  I 
employment  or  retention  of  said  attorney  has  L 
THEREFORE  ADVISED  TO  CONTACT  THE 


horn  actions  are  now  pending  who  do  not  come  within  the  provisions  of  Sections  7601 
iceming  which  the  Company  may  be  liable  on  its  policies  or  contracts  and  which  have 
luidation  by  an  attorney  employed  or  retained  by  the  Company,  are  advised  that  the 
•5"  .'^J3"'"^'^**  ''y  ^^  ^""7  of  the  Order  of  Liquidation.  EACH  SUCH  PERSON  IS 

JOSEPH  A^'iTMOllS^ThUo'nfceXJS; :"'"''"-'  '"  ""  '^"""""-  '""  '"  '"  ''"""'"'''"  """'  """"O  >«  '^"-'^  '»  '^ 
Dated:  New  York.  New  York.  Febniary  7.  1 985. 

JAMES  P.  CORCORAN 
Superintendent  of  Insurance 
of  the  State  of  New  York,  as  Liquidator 

JOSEPH  A.  LA  MONTE 

Special  Deputy  Superintendent  of  ln>urance. 
as  Agent  for  the  Superintendent,  as  Liquidato 

|FR  Doc.  85-16918  Filed  7-1&-85:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L   94-409)  5  U.S.C.   552b{e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Covemnient  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b),  notice  is  hereby  given  that 
at  3:18  p.m.  on  Friday,  July  12. 1985,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  adopt  a  resolution  making  funds 
available  for  the  payment  of  insured 
deposits  made  in  The  Crossroads  State 
Bank,  Oklahoma  City,  Oklahoma,  which 
was  closed  by  the  Bank  Commissioner 
for  the  State  of  Oklahoma  on  Thursday, 
July  11, 1985. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  the  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c](8}. 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

Dated:  July  12. 1985. 


Federal  Deposit  Insurance  Corporatioa. 
HoyteLRoUnaaa. 

Executive  Secretary. 

(FR  Doc.  85-17056  Filed  7-15-85;  1:38  pmj 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  RCOMTBI"  CITATION  OT 

PREVIOUS  announcement;  Vol.  No.  so. 
Page  No. — None  at  this  time.  Date 
Published— Thursday.  Jidy  11. 1985. 
place:  In  the  Board  Room.  6th  Floor. 
1700  G  St..  NW..  Washington.  D.C 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Gravlee  (202-377- 
6679). 

CMANOa  M  THE  MECTNM:  The  meetings 

scheduled  for  Thursday,  July  18th,  at 

lOKX)  a.m.  and  Friday.  July  19th.  at  10-.30 

a.m.  have  been  canceled. 

leffSconyeis 

Secretary. 

No.  16.  July  12. 1985. 

(FR  Doc.  85-17014  Filed  7-12-85;  5:13  pmJ 

BIUJNO  CODE  •73»-ei-« 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Ck>vemdrs] 

TIME  AND  date:  11:00  a.m..  Monday,  July 
22, 1985. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  computers  within 
the  Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 
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Dated:  July  12. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc  85-17000  Hied  7-12-SS:  4:53  pmJ 

Muim  cow  szio^-ii 


(Board  of  Governors) 


July  9, 1985. 


citation  op 

ISOFR  28060. 


AND  DATE 

or  the  MEmNO:  11:00  a.nL,  Monday. 
July  15. 1986. 

CHANGES  Bl  THE  MEETBMI:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting:  the  following  sudi 
closed  item(s)  was  added: 
Implementation  of  the  Board's  Program 
Improvement  ProjecL  (This  item  was 
originally  annoimced  for  a  closed 
meeting  on  July  1, 1985.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  July  15. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR.  Doc.  85-17099  Filed  7-15-85;  3:57  pjn.| 

nujNe  COOK  «2i»-ei-M 


NATIONAL  MEDIATION  BOARD 

TIME  AND  date:  2:00  p.m..  Wednesday. 
August  7, 1985. 

PLACE:  Board  Hearing  Room.  8th  Floor. 
1425  K.  Street.  NW..  Washington,  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  RatiHcation  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of  July 
1985. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earhest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  Ihe  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATON:  Mr.  Rowland  K.  Quinn.  Jr.. 
Executive  Secretary.  Tel:  (202)  52a-^2a 


29042-29066  Federal  Register  /  Vol.  30, 


DATE  OF  NOTICE:  July  11.  1985. 
Rowland  K.  Quinn.  Jr. 


'^'o.  137  /  Wednesday,  July  17,  1985  /  Sunshine  Act  Meetings 


Pt  iSTAL  SERVICE 


certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 


Wednesday 


29042-29066  Federal  Register  /  Vol.  50, 


*Jo.  137  /  Wednesday,  July  17,  1985  /  Sunshine  Act  Meetings 


DATE  OF  notice:  July  11, 1985. 

Rowland  K.  Quinn.  |r. 

Executive  Secretary.  National  Mediation 
Board. 

|FR  Doc.  85-17098  Filed  7-15-«5:  3:57pin| 
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PACnC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

Notice  of  Cancellation  of  Previously- 
Announced  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  50  FR  28303, 
July  11. 1985. 

PREVIOUSLY  ANNOUNCED  TIME,  DATE  AND 
PLACE  OF  THE  meeting:  9:00  a.m.,  July 
17-18. 1985,  Council  Offices,  850  SW. 
Broadway,  Suite  HOO,  Portland,  Oregon. 

CHANGE  IN  THE  MEETING:  The  Northwest 
Power  Planning  Council  has  cancelled 
the  July  17-18  meeting  it  has  previously 
announced.  Public  notice  of  this 
cancellation  is  being  issued  at  the 
earliest  practicable  time.  The  possibility 
of  such  cancellation  was  indicated  in 
the  Federal  Register  notice  published  on 
July  11,  and  further  notice  of  the 
cancellation  is  being  provided  to 
interested  parties  throughout  the  region 
by  other  means  as  well.  The  Council's 
next  meeting  will  be  held  August  7-8  at 
the  Council's  office  in  Portland,  Oregon. 

FOR  FORTHER  INFORMATION  CONTRACT: 

Ms.  Bess  Atkins,  (503)  222-5161.  or  toll- 
free  1-800-222-3355  (MontanaHdaho  or 
Washington)  or  1-800-452-2324. 
William  R.  Cook. 

Associate  Counsel. 

|FR  Doc.  85-17015  Filed  7-15-85:  9:44  ani| 

BILUNG  COOE  0000-00-M 


P<  )STAL  SERVICE 

(F  oard  of  Governors) 

N  )tice  of  Vote  To  Close  Meeting 

At  its  meeting  on  July  8. 1985,  the 
B  lard  of  Governors  of  the  United  States 
P  stal  Service  unanimously  voted  to 
cl  )se  to  public  observation  its  meeting 
s(  heduled  for  August  5, 1985,  in 
A  ichorage,  Alaska.  The  meeting  will 
in  LTolve  a  discussion  of  personnel 
m  atters. 

The  meeting  is  expected  to  be 
tended  by  the  following  persons: 
G  jvemors  Camp,  Griesemer,  McKean, 
Pi  ters,  Ryan,  Sullivan  and  Voss; 
Postmaster  General  Carlin;  Deputy 
P(  istmaster  General  Strange;  Secretary 
to  the  Board  Harris;  General  Counsel 
C  )x;  and  Counsel  to  the  Governors 
C  ilifano. 

The  Board  of  Governors  has 
di  termined  that,  pursuant  to  section 
51  2b(c)(6)  of  Title  5.  United  States,  Code 
ai  id  §  7.3(f)  of  Title  39,  Code  of  Federal 
Ri  igulations,  the  discussion  of  personnel 
m  itters  is  exempt  from  the  open  meeting 
re  quirement  of  the  Government  in  the 
Si  nshine  Act  (5  U.S.C.  552b(b)),  because 
it  is  likely  to  disclose  information  of  a 
p(  rsonal  nature  where  disclosure  would 
c<  nstitute  a  clearly  unwarranted 
ir  i/asion  of  personal  privacy.  The  Board 
al  5o  determined  that  the  public  interest 
d  les  not  require  that  the  Board's 
d  scussion  of  this  matter  be  open  to  the 
p  blic. 

In  accordance  with  section  552b(f)(l) 
o  Title  5,  United  States  Code,  and 

^6(a)  of  Title  39,  Code  of  Federal 
Ri  (gulations,  the  General  Counsel  of  the 
U  lited  States  Postal  Service  has 


certified  that  in  his  opinion  the  meeting 

to  be  closed  may  properly  be  closed  to 

public  observation,  pursuant  to  section 

552b(c)(6]  of  Title  5  United  States  Code, 

and  §  7.3(f)  of  Title  39.  Code  of  Federal 

Regulations. 

David  F.  Harris. 

Secretary. 

(FR  Doc.  85-7003  Filed  7-15-85:  8:56  am) 

BILLING  COOE  771»-12-M 


RAILROAD  RETIREMENT  BOARD 

Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  July  23. 1985,  9:00  a.m.,  at  the 
Board's  meeting  room  on  the  8th  floor  of 
its  headquarters  building.  844  North 
Rush  Street.  Chicago.  Illinois.  60611.  The 
agenda  for  this  meeting  follows:        i 

(1)  Proposed  Changes  in  the  RUIA  ! 

Regulations  I 

(2]  Canadian  Service  | 

(3)  Part  261  of  the  Board's  Regulations- 
Reopening  Final  Decisions  Under  the 
Railroad  Retirement  Act  j 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  COM  No.  312- 
751-4920,  FTS  No.  387-4920. 

Dated:  )uly  12, 1985.  '       | 

Beatrice  Ezerski, 

Secretary  to  the  Board.  ' 

[FR  Doc.  85-17055  Filed  7-15-85:^:38  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


Cooanents  may  be  mailed  to  G.  Technology  Basis  and  Standards  for 
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Part  II 


gi   J 


Environmental 
Protection  Agency 

40  CFR  Parts  414  and  416 
Organic  Chemicals  and  Plastics  and 
Synthetic  Fibers;  Point  Source  Category 
Effluent  Limitations  Guidelines 
Pretreatment  Standards;  and  Standards 
of  Performance  for  New  Sources; 
Proposed  Rule 
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The  preamble  to  the  proposed 


1  I 


actually  achieved  at  various  OCPSF 


place.  The  report  assesses  the  impact  of 


29068 


5  0 


J   L 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  414  and  416 

(OW-FRL-2863-«) 

Organic  ChanUcals  and  Plastics  and 
SynthaUc  Fibars;  Point  Sourca 
Catagory  Effluant  Limitations 
Guidalinas  Pratraatment  Standards; 
and  Standards  of  Performanca  for 
Naw  Sources 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  and 
Request  for  Comments. 


summary:  The  EPA  proposed 
regulations  on  March  21. 1983,  to  limit 
effluent  dischai^es  to  waters  of  the 
United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  organic  chemicals,  plastics 
and  synthetic  fibers  (OCPSF) 
manufacturing  facilities  (48  FR  11828). 
The  comment  period  on  the  proposed 
regulations,  originally  scheduled  to  close 
on  June  19. 1983,  was  extended  to 
August  3. 1963.  by  the  Agency  to  allow 
increased  participation  by  interested 
parties  (48  FR  24138).  EPA  announces 
today  the  availability  for  public  review 
and  comment  of  technical  and  economic 
data  and  related  documentation 
received  after  proposal  of  the 
regulations.  Pertinent  portions  of  the 
public  record  include:  (1)  Definition  and 
Subcategorization  of  the  Organic 
Chemicals,  Plastics  and  Synthetic  Fibers 
Point  Source  Category,  (2)  Technology 
Basis  for  BPT  Regulatory  Options  and 
Derivation  of  Effluent  Limitations.  (3) 
'Technology  Basis  for  BAT  Regulatory 
Options  and  Derivation  of  Effluent 
Limitations,  (4)  Technology  Basis  for 
PSES  Regulatory  Options  and 
Derivation  of  Effluent  Standards,  (5) 
Costing  Documentation  and  Notice  of 
New  Information  Report,  (6)  Evaluation 
of  the  Validity  of  Using  Form  2C  Data  to 
Characterize  Process  Wastewater,  and 
(7)  Calculation  of  Priority  Pollutant 
Waste  Loads. 

Based  upon  this  new  information,  EPA 
has  conducted  new  analyses  and 
presents  the  results  of  these  analyses 
and  several  sets  of  regulatory  options. 
The  final  regulations  may  incorporate 
any  of  these  options,  any  of  the  options 
previously  set  forth  in  the  notice  of 
proposed  regulations,  or  any 
combination  of  these  options.  EPA 
solicits  comments  on  these  regulatory 
options. 

DATES:  Comments  must  be  submitted  on 
or  before  October  15, 1985. 
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:  Coonnents  may  be  mailed  to 
£.  -L  Forsht.  Industrial  Technok^ 
D  vision  tWH-S52).  U.S.  Environmental 
Pi  otection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20460,  Attention:  ITD 
Docket  Clerk,  Organic  ChemicalB, 
Plastics  and  Synthetic  Fibers  (OCPSF) 
Rijles;  or  delivered  to  the  Docket  Cletlc, 
Rdom  911,  East  Tower,  Waterside  Mail 
bekween  the  hours  of  9:00  a.m.  and  4«) 
p.ii.  The  Agency  requests  that 
coinmenters  submit  their  comments  and 
8u  )porting  documentation  in  triplicate. 
Tl;  B  supplementary  information  and 
da  ta  received  and  the  revised  technical 
an  i  economic  data  evaluation 
su  nmaries  will  be  available  for 
ini  pection  and  copying  at  the  EPA 
Pu  >lic  Information  Reference  Unit. 
Re  9m  2402  (Rear),  Waterside  Mall  401 
M  Street,  SW.,  Washington,  DC  20460. 
The  EPA  information  regulation  (40  CFR 
Pa  t  2)  provides  that  a  reasonable  fee 
mj  y  be  charged  for  copying. 

FO  I  FURTHER  INFORMATION  CONTACT: 

E.1  [.  Forsht  (202)  382-7124  for 
in!  )rmation  regarding  the  technical 
da  a.  and  Renee  Rico  (202)  382-5386  for 
inf  jrmation  regarding  the  economic 
da  a.  Copies  of  the  draft  economic 
an  lysis  may  be  obtained  by  writing  or 
cai  ing  Ms.  Renee  Rico,  Analysis  and 
Evi  iluation  Division  (WH-586),  U.S. 
EP  V.  401  M  Street,  SW..  Washington. 
DC  20460. 

Suh»LEMENTARY  INFORMATION: 

Organization  of  This  Notice 

L  S  unnsary  of  Pnqiosed  Regulations 

BPT 

BCT 

BAT 

NSPS 

PSES 

PSNS 

Pollutants  Excluded  from  Regulation 

Cost  and  Economic  Impacts 
Non-Water  Quality  Impacts  and  Other 
Aspects  of  Proposed  Regulations 
Solicitation  of  Comments 
II.  ^ajor  issues  Raised  in  Comments 

Adequacy  of  the  Existing  Data  Base 

Subcategorization 

Treatment  Effectiveness  Bata  Base  and 
Editing  Rules 

Compliance  Costs 

Economic  Impact  Methodology 
)ata  Gathering  Efforts 

Technical 

Economic  and  Financial 

*reliminary  Data  Analysis— Technical 

Industry  Profile 
Subcategorization 

Technology  Basis  for  BPT  Options  and 
Effluent  Limitations 

Technology  Basis  for  BAT  Options  and 

Effluent  Limitations 

Technology  Basis  for  NSPS  Options  and 

Effluent  Standards 

Technology  Basis  and  Standards  for 

PSES 


E 

E 

C 

F. 

I. 

I- 


C 


III 


IV. 


B 
C 

D 

E 


/ 


G.  Technology  Basis  and  Standards  for 

PSNS 
H.  Engineering  Costing  Methodology 
1.  Conventional  Pollutant  Loadings 
).  Toxic  Pollutant  Loadings 
K.  Applicability  and  Definition  of  the 

Regulated  OCPSF  Industry 
L  Options  for  Identifying  Plant-Specific 

BAT  and  PSES  Toxic  Pollutant 

Monitoring  Requirements 

V.  Preliminary  Data  Analysis— Economic 
A.  Hie  Revised  Economic  Impact  j 

Methodology 
8.  BPT  I 

C.  BAT 

D.  PSES 

E.  PSNS  and  NSPS 

F.  Regulatory  Flexibility  Analysis 

G.  RCRA  Baseline  Analysis 

H.  Cost  Effectiveness  Analysis  I 

VI.  Executive  Order  12291  I 

VII.  Solicitation  of  Comments 

L  Summary  of  Proposed  Regulations 

On  March  21, 1983,  EPA  proposed 
regulations  to  control  the  discharge  of 
wastewater  pollutants  from  organic 
chemicals,  plastics  and  synthetic  fibers 
manufacturing  operations  to  navigable 
waters  and  to  publicly  owned  treatment 
works  (POTWs)  (48  FR  11828).  The 
proposed  regulations  included  effluent 
limitations  based  upon  the  best 
practicable  control  technology  currently 
available  (BPT),  the  best  conventional 
pollutant  control  technology  (BCT),  the 
best  available  technology  economically 
achievable  (BAT),  new  source 
performance  standards  (NSPS). 
pretreatment  standards  for  existing 
sources  (PSES),  and  pretreatment 
standards  for  new  sources  (PSNS). 

The  notice  of  proposed  rulemaking 
and  the  supporting  technical 
development  document  explain  the 
proposal  fully.  Below  is  a  brief  summary 
<rf  key  aspects  of  the  proposal. 

The  proposed  regulation  separated  the 
OCPSF  industry  into  four  subcategories 
for  BPT,  based  predominately  on  the 
types  of  product/processes  contributing 
to  a  plant's  wastewater  discharge.  For 
BAT,  proposed  regulations  were 
developed  for  two  categories:  one  for 
the  discharges  from  the  manufacture  of 
plastics  and  synthetic  fibers 
(corresponding  to  the  BPT  Plastics  Only 
subcategory)  and  the  second  for 
discharges  from  the  manufacture  of 
organic  chemicals  (corresponding  to  the 
other  three  BPT  subcategories).  The 
factors  considered  for  subcategorization 
included  raw  materials  used;  products 
manufactured;  production  processes 
employed;  wastewater  characteristics 
and  treatability;  plant  size,  location  and 
age:  and  treatment  cost.  Further 
discussion  of  the  subcategorization 
scheme  is  presented  in  section  IV(B)  of 
this  notice,  Subcategorization. 


The  preamble  to  the  proposed 
regulation  and  the  development 
document  presented  a  number  of 
available  control  and  treatment 
technologies  which  were  generally 
practiced  in  the  industry  and  considered 
in  developing  the  proposed  regulations. 
These  technologies  include  in-process 
and  end-of-pipe  physical/chemical 
treatment  systems  and  end-of-pipe 
biological  treatment  systems,  as  well  as 
post-biological  polishing  ponds  and 
physical/chemical  treatmenL 

A.  BPT 

EPA  based  the  proposed  limitations 
on  two  technologies.  The  predominant 
*technology  used  in  the  OCPSF  industry, 
and  thus  the  primary  technology  used  as 
a  basis  for  the  proposed  limitations,  was 
biological  treatment  preceded  by  the 
necessary  controls  to  protect  the  biota 
and  otherwise  assure  that  the  biological 
system  functions  effectively  and 
consistently.  Activated  sludge  and 
aerated  lagoons  are  the  primary 
examples  of  such  biological  treatment. 
Other  biological  systems,  such  as 
aerobic  lagoons,  rotating  biological 
contractors,  and  trickling  filters,  are  also 
used  effectively  at  a  few  plants  and  data 
from  such  plants  were  also  used  to 
develop  the  proposed  BPT  limitations. 

The  second  BPT  technology  option 
considered  in  the  proposed  BPT 
regulations  for  the  OCPSF  industry  was 
a  biological  system  followed  by  a 
polishing  pond  or  filter.  This  biological/ 
polishing  combination  achieves  effective 
treatment  of  BOD  and  TSS.  Ln  some 
cases,  plants  originally  installed 
biological  systems  that  had  inadequate 
retention  times  or  were  otherwise  not 
designed  and  operated  to  optimally  treat 
conventional  pollutants.  When  these 
plants  were  required  in  the  late  19708  to 
upgrade  to  meet  BPT  permit  limits 
(established  by  permit  writers  in  the 
absence  of  guidelines  on  a  case-by-case 
basis,  using  their  best  professional 
judgment),  some  chose  to  add  polishing 
ponds  or  filters  rather  than  to  enlarge  or 
otherwise  improve  their  existing 
biological  systems.  EPA  concluded  that 
the  biological/polishing  combination 
thus  constitutes  an  alternative  method 
to  meet  the  proposed  BPT  limitations. 

B.BCT 

The  proposed  BCT  limitations  are 
equivalent  to  BPT. 

a  BAT 

EPA  refrained  from  specifying  a 
particular  set  of  controls  as  the  basis  for 
the  BAT  concentration-based 
limitations.  Instead,  the  proposed  BAT 
limitations  were  based  on  the  levels  of 
priority  pollutant  control  that  were 


actually  achieved  at  various  OCPSF 
plants  using  differing  treatment 
configurations. 

It  was  thus  infeasible  to  specify  that 
any  particular  technology  is  or  is  not  a 
"BAT"  technology  or  a  "priority 
pollutant  control"  technology  in  the 
OCPSF  industry.  Rather,  each  plant 
wishing  to  control  its  priority  pollutant 
discharges  would  employ  a  combination 
of  controls  and  technologies  that  result 
in  the  desired  reduction  (see  Section 
IV(D)  of  this  notice  for  additional 
details). 

D.NSPS 

The  proposed  NSPS  are  equivalent  to 
BPT  for  conventional  pollutants  and 
BAT  for  toxic  pollutants. 

E.  PSES 

EPA  concluded  for  the  OCPSF 
industry  that  the  toxic  metals  and 
organic  pollutants  that  would  be 
regulated  under  the  proposed  PSES  pass 
through  publicly  owned  treatment  works 
(POTWs).  The  proposed  PSES  are 
equivalent  to  BAT  for  these  pollutants. 

F.PSNS 

The  proposed  PSNS  are  equivalent  to 
PSES. 

G.  Pollutants  Excluded  From  Regulation 

Eighteen  toxic  pollutants  were 
proposed  for  exclusion  from  these 
regulations  (see  48  FR  11853,  March  21. 
1983,  Appendix  C)  because  they  are 
pesticides  which  are  not  produced  as 
products  or  co-products  and  are  unlikely 
to  appear  as  raw  contaminants  in 
OCPSF  product/processes.  Therefore, 
they  are  unlikely  to  be  present  in  OCPSF 
process  wastewater  discharges. 

Twenty-eight  additional  toxic 
pollutants  were  excluded  from  the  PSES 
and  PSNS  regulations  because  they 
were  determined  not  to  pass  through  or 
interfere  with,  and  are  not  otherwise 
incompatible  with  the  operation  of 
POTWs  (see  48  FR  11853,  March  21, 
1983.  Appendix  D). 

H.  Cost  and  Economic  Impacts 

The  methodology  used  to  perform  the 
economic  assessment  for  the  proposed 
regulation  is  presented  in  the  document 
entitled  Economic  Analysis  of  Proposed 
Effluent  Standards  and  Limitations  for 
the  Organic  Chemicals  and  Plastics, 
Synthetics,  and  Fibers  Industry,  EPA 
440/2-83-004.  This  report  details  the 
investment  and  annual  costs  for  the 
industry  as  a  whole  and  for  typical 
plants  covered  by  the  proposed 
regulation.  Compliance  costs  are  based 
on  engineering  estimates  of  incremental 
capital  requirements  above  the  water 
pollution  control  equipment  already  in- 


place.  The  report  assesses  the  impact  of 
effluent  control  costs  in  terms  of  plant 
closures,  employment  effects,  balance  of 
trade  effects  and  impacts  on  small 
businesses.  These  impacts  are  discussed 
for  each  of  the  regulatory  levels 
examined  by  the  Agency. 

Hie  economic  analysis  projected  total 
capital  costs,  needed  for  about  1500 
existing  plants  to  comply  with  the 
proposed  regulation,  to  be  about  $1.7 
billion  with  annual  costs  of 
approximately  $750  million,  including 
depreciation  and  interest  (1962  dollars). 
Twenty-one  product/process  closures 
were  projected  to  occur  as  a  result  of  the 
compliance  cost  projectioiis.  EPA 
estimated  that  eight  plants  may  cloae. 
These  shut-doivns  and  doaures  were 
expected  to  cause  a  decrease  of  493 
jobs,  less  than  0.2  percent  of  a  total 
employment  of  295X100. 

/.  Non- Water  Quality  Impacts  and 
Other  Aspects  of  Proposed  Regulations 

Discussion  of  factual  ana  policy 
findings  supporting  the  proposal  are 
presented  at  48  FR  11847-60  and  in  the 
development  document  and  will  not  be 
repeated  here. 

/  Solicitation  of  Comments 

The  Agency  also  solicited  additicmal 
comments  and  information  on  30 
specific  issues  as  part  of  the  notice  of 
proposed  rulemaldng  (refer  to  Section 
XIX.  38  FR  11850-61.  March  21. 1983). 
These  specific  issues  related  to  aevoal 
general  topics,  including:  (1)  tlw  generic 
process  chemistry /unit  operation  basis 
for  the  subcategorization  scheme.  (2)  the 
use  of  post-biological  polishing  ponds 
and  filters  as  the  technology  basis  for 
the  BPT  total  suspended  solids 
limitations.  (3)  the  difficulty  of  meeting 
BPT  limitations  due  to  hi^  or  low 
ambient  temperatures.  (4)  the 
methodology  devised  to  determine 
which  priority  pollutants  are  likely  to  be 
discharged  from  particular  product/ 
processes  (5)  the  technical  and 
economic  adiievability  of  meeting  die 
proposed  BAT  limitations  for  individual 
plants.  (6)  the  suitability  of  not 
regulating  all  priority  pollutants.  (7)  the 
methodology  for  excluding  selected 
priority  pollutants  from  PSES  standards. 
(8)  the  unit  costs  and  costing  models 
used  for  developing  BPT  and  BAT 
engineering  compliance  costs,  (9)  the 
analytical  methods  utilized  to  develop 
the  priority  pollutant  data  base,  and  (10) 
the  economic  impact  analysis 
methodology. 

II.  Major  Issues  Raised  in  Comments 

The  Agency  received  numerous 
comments  on  the  proposed  regulation. 
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percent  cost-to-sales  benchmark  for 
plant  closure. 
Commenters  also  stated  (hnt  thj> 


Disposal  Tedniques,  and  Analytical 
Data  Summaries). 


however,  requested  data  for  M80— a 
more  repreamtative  production  year. 


29070 


Federal  Register  /  Vol.  50, 


5  0 


J    L 


These  comments  criticized  data  and 
analyses  that  were  fundamental  to  the 
regulation  and  prompted  the  Agency  to 
reassess  its  data  based  and  to 
reconsider  many  aspects  of  the 
regulation.  Interested  persons  are 
advised  to  review  the  rulemaking  record 
for  a  complete  understanding  of  the 
many  issues  raised  in  comments.  Listed 
below  are  those  issues  that  appeared  to 
be  of  greatest  concern  to  commenters 
and  that  warranted  further  study  by  the 
Agency. 

A.  Adequacy  of  the  Existing  Data  Base 

Many  comments  disagreed  with  the 
Agency's  conclusion  that  the  existing 
data  at  the  time  of  proposal  could  be 
considered  representative  of  the  entire 
industry  for  the  purposes  of  establishing 
regulations,  assessing  costs  of  treatment 
required  and  resulting  economic  impacts 
or  for  assessing  the  scope  of  priority 
pollutant  discharges.  Some  industry 
representatives  questioned  Qie  validity 
of  Agency  models  and  assumptions  used 
to  extrapolate  priority  pollutant 
dischai^ges,  costs  of  additional 
treatment  and  economic  impacts  from 
the  existing  data  to  the  rest  of  the 
industry. 

A  few  industry  representatives 
asserted  that  the  data  were  too  old. 
Although  some  information  was  more 
current,  the  existing  survey  data 
generally  characterized  the  industry  in 
1976  to  1977.  Industry  argued  that 
significant  advances  in  wastewater 
treatment  practices  have  occurred  since 
1977.  Most  plants  were  issued  NPDES 
permits  during  the  period  1976-1977. 
Since  national  guidelines  were  not 
promulgated,  these  permits  were  based 
on  State  or  EPA  regional  staffs 
exercising  best  professional  judgment  of 
limitations  required  by  the  Act.  Any 
treatment  installed  to  come  into 
compliance  with  these  permits  was  not 
reflected  in  the  existing  survey  data. 
Industry  argued  that,  if  that  treatment 
were  considered,  regulation  of  priority 
pollutants  would  not  be  necessary. 
However,  conunenters  were  also 
concerned  that  too  much  of  the  BPT  data 
base  was  post-1977  and  suggested  that 
the  more  current  data  reflects  better 
treatment  thao  BPT. 

B.  Subcategorization 

The  proposed  four-subcategory 
scheme  was  based  on  OCPSF  generic 
process  chemistry/chemical  engineering 
unit  operations  and  their  potential  to 
generate  BOEJs  loadings.  Industry 
commented  that  the  proposed  scheme  is 
unworkable  and  arbitrarily  groups 
chemical  processes  into  non- 
homogeneous  groups  with  respect  to 
effluent  treatability.  They  noted  that  the 


No.  137  /  Wednesday.  July  17.  1965  /  Propoaed  Rules 


Federal  Ragster  /  VoL  50.  No.  137  /  Wednesday.  July  17.  1985  /  Propoeed  Rides 


20011 


schi  !me  is  based  on  highly  complex 
pro(  ess  chemistry  and  that  minor 
cha  iges  in  production  or  product  mix 
cou  d  shift  the  applicable  discharge 
subtategory.  Industry  commented  that 
the  within-subcategory  variability  was 
just  as  large  as  the  between-subcategory 
van  ibility.  Many  specific  comments 
quel  tioned  whether  specific  product/ 
pro<  essess  or  product  groups  were 
proj  erly  placed  within  the 
sub(  ategorization  scheme. 

C.  7  -eatment  Effectiveness  Data  Base 
and  Editing  Rules 

Vfeny  commenters  disagreed  with  the 
Agency's  technology  and  performance 
basifc  for  BPT.  They  claimed  that 
Coniress  intended  BPT  limitations  to  be 
developed  ten  to  twelve  years  ago  and 
implemented  before  1977.  Therefore, 
they]  argued  that  the  current  BPT  data 
base  should  not  include  performance 
datajfrom  treatment  systems  that  were 
instilled  or  upgraded  to  meet  NPDES 
peraiit  requirements  based  upon  best 
professional  judgment  of  BPT 
techiiology  and  water  quality 
considerations.  Since  many  companies 
utilised  various  combinations  of  in-plant 
wasiB  reduction  techniques,  water 
conservation  programs,  sewer 
segregation  programs,  and  end-of-pipe 
biolijical  treatment  to  meet  "BPT" 
penrft  requirements,  they  claim  the 
Ageijcy  penalized  the  OCPSF  industry 
by  continuing  to  use  the  "average  of  the 
best'  treatment  methodology.  Many 
comi  lenters  believe  that  EPA 
unrei  isonably  screened  the  data  base  for 
estal  lishing  "average  of  the  best"  by 
retail  ling  only  plants  with  95  percent  or 
bette  r  BODs  removal  or  plants  with 
efflui  nt  BODs  of  50  mg/l  or  less.  They 
sugg(  sted  that  the  Agency  should 
estal  lish  a  more  liberal  indicator  of  BPT 
perfc  rmance  and  should  base  BPT  on 
biola  jical  treatment  only. 

Ms  ny  commenters  also  disagreed  with 
the  y^gency's  technology  and 
perfo  rmance  basis  for  toxic  pollutant 
conti  jI.  They  suggested  that  the  Agency 
relie<  on  limited,  unrepresentative,  and 
inadequate  data:  did  not  accommodate 
the  complexity  and  diversity  of  the 
OCP  IF  industry;  ignored  the  toxic 
pollu  ant  reduction  progress  made  to 
date  )y  treatment  systems  installed  to 
meet  best  professional  judgment  BfT 
perm  t  limitations;  did  not  adequately 
accoi  imodate  the  toxic  pollutant 
anal]  tical  uncertainty  inherent  in  part 
per  b  llion  measurements;  and  proposed 
too  si  ringent  limitations  in  many  cases 
given  available  wastewater  treatment 
techr  ology. 


D.  Compliance  Costs 

Many  commenters  criticized  the 
Agency's  use  of  the  CAPDET  computer 
model  for  costing  biological  treatment 
systems.They  suggested  that  since  the 
CAPDET  model  is  based  on  historic 
costs  for  municipal  sewage  treatment 
facilities,  it  should  not  be  utilized  for 
costing  industrial  wastewater  treatmen 
systems.  They  stated  that  the  CAPDET 
default  values  and  constants  were  not 
adequately  modified  to  reflect  OCPSF 
process  wastewater  characteristics  anq 
design  parameters.  Industry  comments 
also  criticized  the  Agency's  methodology 
for  extrapolating  BPT  costs  for  169 
individual  plants  to  the  entire  industry. 

Many  commenters  also  criticized  the 
Agency's  use  of  the  "55  generalized 
plant  configurations"  (GPCs)  to  model 
and  characterize  the  industry  as  a  whole 
for  developing  engineering  costs  for 
toxic  pollutant  control.  Industry 
comments  claim  that  few  primary 
manufacturing  facilities  were 
characterized  adequately  by  the  55 
GPCs  and  they  disagreed  with  the 
Agency's  methodology  of  extrapolating 
GPC  costs  based  on  relationships  among 
costs,  flow  and  sales. 

E.  Economic  Impact  Methodology 

EPA  received  numerous  comments  on 
the  data  base,  methodology,  and 
analysis  used  to  estimate  the  economic 
impacts  resulting  from  the  proposed 
rules.  The  comments  focused  on  the 
following  major  areas:  quality  of  the 
plant  data  used  to  estimate  plant  effects, 
the  method  used  to  estimate  plant 
closures,  and  the  methods  used  in  the 
small  business  analysis. 

EPA  received  substantial  comments 
that  the  economic  data  base  used  at 
proposal  was  inadequate  and 
incomplete.  Many  dischargers  who 
requested  EPA's  economic  profile  data 
told  EPA  that  the  data  used  were  in 
error.  Furthermore,  commenters  insisted 
that  secondary  producers  of  organics 
and  plastics  products  also  must  be 
included  in  the  analysis  to  properly 
evaluate  the  effect  of  these  rules. 

At  proposal,  EPA  based  its  plant 
impact  analysis  on  a  treatment-cost-to- 
sales  ratio  to  indicate  whether  a  plant 
would  close  as  a  result  of  the  proposed 
requirements.  A  plant's  sales  value  was 
used  to  estimate  wastewater  flow 
(based  on  an  algorithm-developed  from    ; 
a  subset  of  plants],  and  flow  was  used 
to  estimate  treatment  costs  (also  based  • 
on  an  algorithm).  Commenters  properly 
noted  that  this  analysis  inevitably 
underestimated  plant  closures  overall. 
Commenters  also  criticized  EPA's  four 


percent  cost-to-sales  benchmark  for 
plant  closure. 

Commenters  also  stated  that  the 
Small  BusineM  Analysis  at  proposal 
was  inadequate  in  capturing  the  relative 
economic  effects  of  the  regulation 
among  small  and  large  manufacturers. 

III.  Data  Gathering  Efforts 

A.  Technical 

In  the  preamble  to  die  propoaed 
regulation,  the  Agency  recognized  the 
need  to  gather  additional  data  to  assure 
that  the  regulation  is  based  upon 
information  that  represents  the  entire 
industry  and  to  assess  wastewater 
treatment  installed  since  1977. 
Therefore,  the  Agency  has  conducted  an 
extensive  data  gathering  program  to 
improve  the  coverage  of  all  tyjws  of 
OCPSF  manufacturers.  This  effort 
included  mailing  Section  308  surveys  to 
all  manufacturers  of  OCPSF  products 
and  conducting  toxic  pollutant  sampling 
at  12  additional  OCPSF  facilities. 

For  the  purposes  of  the  survey,  the 
OCPSF  industry  was  defined  generally 
as  all  establishments  that  manufacture: 
(1)  Organic  chemical  products  included 
within  the  IJJS.  Department  of 
Commerce  Bureau  of  the  Census 
Standard  Industrial  Classification  (SIC) 
major  groups  2885  and  2869  and/or  (2) 
plastics  and  synthetic  fibers  products 
included  in  SIC  major  groups  2821,  2823, 
and  2824.  However,  organic  chemical 
compounds  that  are  produced  solely  by 
extraction  from  natural  materials,  such 
as  parts  of  plants  and  animals,  or  by 
fermentation  processes  are  not  included 
in  this  definition  of  the  OCPSF  industry 
even  if  classified  in  one  of  the  OCPSF 
SIC  classifications.  Thus,  any  such 
products  were  considered  non-OCPSF 
products  for  the  purposes  of  the  survey. 

The  questionnaire  mailing  list  was 
compiled  from  many  references  that 
identify  manufacturers  of  OCPSF 
products.  These  sources  included  the 
Economic  Information  Service.  SRI 
Directory,  Dun  and  Bradstreet,  Moody's 
Industrial  Manual,  Standard  and  Poor's 
Index,  Thomas  Register,  and  Plastics 
Red  Book  as  well  as  internal  Agency 
sources  such  as  the  NPDES  Permit 
Compliance  System  and  the  TSCA 
Inventory. 

In  October  1983,  the  Agency  sent  the 
General  Questionnaire  to  2,829  facilities 
to  obtain  information  regarding 
individual  plant  characteristics, 
wastewater  treatment  efficiency,  and 
the  statutory  factors  expected  to  vary 
from  plant  to  plant.  The  General 
Questionnaire  consisted  of  three  parts: 
Part  I  (General  Profile).  Part  II  (Detailed 
Production  Information),  and  Part  III 
(Wastewater  Treatment  Technology, 


Disposal  Techniques,  and  Analytical 
Data  Summaries). 

Some  plants  that  received  the 
questionnaire  had  OCPSF  operations 
that  were  a  minor  portion  of  their 
principal  production  activities  and 
related  wastewater  streams.  The  data 
collected  from  these  fadlities  allows  the 
Agency  to  characterize  property  the 
impacts  of  ancillary  (secondary)  OCPSF 
production.  Generally,  if  a  plant's  1982 
OCP^  production  was  less  Aan  50 
percent  of  ttie  total  facility  production 
(secondary  manufacturer),  then  only 
Part  I  of  the  questionnaire  was 
completed. 

Part  I  identified  tiie  plant,  determined 
whether  the  plant  conducted  activities 
relevant  to  the  survey,  and  solicited 
general  data  (plant  age,  ownership, 
operating  status,  permit  numbers,  etc.). 
General  OCPSF  and  non-OCPSF 
production  and  flow  information  was 
collected  for  all  plant  manufacturing 
activities.  This  part  also  requested 
economic  information  including  data  on 
shipments  and  sales  by  product  groups, 
as  well  as  data  on  plant  employment 
and  capital  expenditures. 

Part  I  determined  whether  a 
respondent  needed  to  complete  Parts  n 
and  III  (i.e.  whether  the  plant  is  a 
primary  or  secondary  producer  of 
OCPSF  products,  whether  the  plant 
discharges  wastewater,  and.  for 
secondary  producers,  whether  the  plant 
segregates  OCPSF  process 
wastewaters).  For  those  plants  returning 
only  the  General  Profile,  Part  I  identified 
the  amounts  of  process  wastewater 
generated,  in-place  wastewater 
treatment  technology,  wastewater 
characteristics,  and  disposal  techniques. 
Part  II  requested  detailed  1980 
production  information  for  249  specific 
OCPSF  products.  99  specific  OCPSF 
product  groups,  and  any  OCPSF  product 
that  constituted  more  than  one  percent 
of  total  plant  production.  LesS  detailed 
information  was  requested  for  the 
facility's  remaining  OCPa^"  and  non- 
OCPSF  production.  Part  II  also 
requested  information  on  the  use  or 
known  presence  of  the  priority 
pollutants  for  each  OCPSF  product/ 
process  or  product  group.  Part  IH 
requested  detailed  information  on  plant 
wastewater  sources  and  flows. 
treatment  technology  installed, 
treatment  system  performance  and 
disposal  techniques. 

Responses  to  economic  and  sales 
items  in  Part  I  pertain  to  calendar  year 
1982.  which  were  readily  available  s'mce 
the  plants  were  required  to  submit 
detailed  1982  information  to  the  Bureau 
of  the  Census.  This  reduced  the 
paperwork  burden  for  responding 
plants.  The  rest  of  tfie  questionnaire. 


however,  requested  data  for  1980-^ 
more  representative  production  year. 
The  Agency  believed  that  treatment 
peformance  in  1982  would  be 
unrepresentative  of  treatment  during 
more  typical  production  periods.  This  is 
because  decreased  production  nonnaUy 
results  in  decreased  wastewater 
generation.  With  lower  vohimes  of 
wastwater  being  treated,  plants  in  the 
industry  might  bie  achieving  levels  of 
effluent  quality  that  Ihey  could  aot 
attain  during  periods -of  Ugher 
production.  The  year  1880  was  selected 
in  consultation  ivith  industry  as 
representetive  of  operations  during  more 
normal  production  periods  but  recent 
enough  to  identify  most  new  treatment 
installed  by  the  industry  since  1877.  The 
industry  representatives  did  not  assert 
that  significant  new  treatment  had  been 
installed  since  1980. 

The  2.829  section  308  questionnaires 
were  mailed  in  October  1963.  In 
February  1984.  section  308  follow-up 
letters  were  sent  to  914  nonrespondents. 

A  total  of  981  OCPSF  manufacturers 
were  used  in  the  analysis;  1,529 
responses  were  from  facilities  not 
covered  by  the  regulation  (sales  offices, 
warehouses,  chemical  formulators.  etcf, 
162  were  returned  by  the  Post  Office; 
and  159  did  not  respoind.  A  foUow-up 
telephcme  survey  of  52  nonrespondents 
concluded  that  less  than  10  percent 
would  be  covered  by  the  OCPSF 
regulations. 

In  addition,  a  Supplemental 
Questionnaire  was  sent  to  84  tadlities 
known  to  have  installed  selected 
wastewater  treatment  lantoperations. 
Detailed  design  and  cost  iitfbrmation 
was  requested  for  four  mafor  treatment 
components  commonly  used  to  treat 
OCPSF  wastewaters  (biological 
treatment,  steam  stripping,  solvent 
extraction,  and  granular  activated 
carbon)  an^  summary  deSign  and  cost 
information  for  other  wastewater  and 
sludge  treatment  components.  The 
questionnaires  also  collected  available 
treatment  system  performance  data  for 
in-plant  wastewater  control  or  treatment 
unit  operations,  influent  to  the  m^in 
wastewater  treatment  system, 
intermediate  wastestream  samplkig 
locations,  and  final  effluent  from  the 
main  wastewater  treatment  system. 
Unlike  the  General  Questionnaire,  it 
asked  for  individual  daily  data  rather 
than  summary  data.  SiiAy-four  plants 
responded  with  useful  data  and 
information. 

The  Agency  conducted  toxic  pollutant 
field  sampling  activities  at  12  OCPSF 
manufacturing  plants  between  March 
1983  and  May  1984.  Eight  plants  were 
sampled  between  15  to  20  days  eadi; 


i-. 
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three  plants,  between  10  to  12  days;  and 
one  plant  for  one  day.  The  analytical 
protocols  used  to  measure  the  organic 
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three  plants,  between  10  to  12  days;  and 
one  plant  for  one  day.  The  analytical 
protocols  used  to  measure  the  organic 
priority  pollutants  were  Method  1624  for 
volatile  organic  compounds  by  purge 
and  trap  isotope  dilution  GC-MS  and 
Method  1625  for  semivolatile  organic 
compounds  by  isotope  dilution  GC-MS. 
The  field  sampling  program  expands  the 
coverage  of  priority  pollutants,  provides 
an  additional  basis  for  estimating 
wastewater  treatment  system 
variability,  and  increases  the  candidate 
toxic  pollutant  wastewater  treatment 
technologies.  In-plant  controls  sampled 
included  steam  stripping,  coagulation/ 
flocculation,  metals  precipitation, 
activated  carbon  and  extended  aeration 
biological  systems:  end-of-pipe  controls 
sampled  included  activated  sludge, 
extended  aeration,  pure  oxygen,  and 
powdered  activated  carbon  (PAC) 
biological  systems;  and  polishing  ponds, 
filtration  and  activated  carbon  units. 

B.  Economic  and  Financial 

In  addition  to  the  economic  and 
financial  data  collected  in  the  Section 
308  questionnaires,  EPA  also  gathered 
data  on  the  industry  from  a  number  of 
public  and  private  sources.  The  major 
efforts  are  described  below.  (See 
Economic  Impact  for  Notice  of  Data 
Availability  for  the  Organic  Chemicals. 
Plastics  and  Synthetic  Fibers  Industry 
for  full  citing  of  sources.) 

Macroeconomic  and  chemical 
industry  profiles  were  obtained  from 
Data  Resources.  Inc.  Information  from 
1982  was  collected  to  compare  with 
8ur\-ey  responses  received  from  the 
industry.  Forecasts  for  1988  were  also 
obtained  from  Data  Resources.  Inc. 
These  forecasts  come  from  the 
Trendlong  macro  forecast,  linked  to  the 
linear  programming  model  for  the 
chemicals  and  plastics  industry.  Other 
macroeconomic  and  industry  profile 
data  were  obtained  from  the 
International  Trade  Commission,  the 
Federal  Trade  Commission,  and  the 
Bureau  of  the  Census.  Further  profile 
data  on  the  chemical  industry  were 
obtained  from  the  Kline  Guide. 

EPA  also  developed  a  corporate 
financial  database  by  purchasing 
selected  data  from  SEC  10k  financial 
reports  for  the  survey  population  from 
Compustat  Services,  by  examining  State 
Industrial  Guides  and  the  Moody 
Corporate  Directory.  Financial  data 
from  Robert  Morris  Associates  and  the 
FINSTAT  database  developed  by  the 
Small  Business  Administration  were 
used  to  model  plant  financial 
characteristics. 


rV.  PieUmlnary  Data  Analysb— 
T«  chnical 

A.  Industry  Profile 

The  OCPSF  Industry  is  large  and 
diverse,  and  many  plants  in  the  industry 
are  highly  complex.  The  industry 
includes  approximately  1000  facilities 
w|ich  generally  manufacture  products 
unper  the  OCPSF  SIC  Groups— SICs 
28^1.  2823,  2824,  2865.  and  2869.  > 

&ome  plants  produce  chemicals  in  ■ 
laKe  volumes,  while  others  produce  > 
on  y  small  volumes  of  "specialty"      - 
ch  >micals.  Large-volume  production 
tei  ds  toward  continuous  processes, 
wl|ile  small  volume  production  tends 
toward  batch  processes.  Continuous 
processes  are  generally  more  efficient 
than  batch  processes  in  minimizing 
water  use  and  optimizing  the 
cojisumption  of  raw  materials  in  the 
process. 

)ifferent  products  are  made  by 
va  ying  the  raw  materials,  chemical 
re(  ction  conditions,  and  the  chemical 
en  [ineering  unit  processes.  The  products 
being  manufactured  at  a  single  large 
chemical  plant  can  vary  on  a  weekly  or 
ev^n  daily  basis.  Thus,  a  single  plant 
va^^  simultaneously  produce  many 
different  products  in  a  variety  of 
continuous  and  batch  operations,  and 
thd  product  mix  may  change  frequently. 

for  the  981  facilities  in  the  OCPSF 
in(  ustry  data  base,  approximately  76 
pe:  cent  of  the  facilities  are  designated 
as  jrimary  OCPSF  manufacturers  (over 
50  )ercent  of  their  total  plant  production 
in(  udes  OCPSF  products)  and 
ap  )roximately  24  percent  of  the 
fa(  ilities  are  secondary  OCPSF 
ma  nufacturers.  Approximately  32 
pel  cent  of  the  plants  are  direct 
dischargers,  approximately  42  percent 
art  indirect  dischargers  (plants  that 
difi  charge  to  a  publicly  owned  treatment 
wc  rks)  and  the  remaining  facilities  use 
zei  D  or  alternative  discharge  methods. 
Th ;  estimated  average  daily  process 
wa  stewater  flow  per  plant  is  1.22  MGD 
(millions  of  gallons  per  day)  for  direct 
disphargers  and  0.24  MGD  for  indirect 
disichargers.  The  remainder  use  dry 
pre  cesses,  reuse  their  wastewater,  or 
dia  )ose  of  their  wastewater  by  deep 
we  1  injection,  incineration,  contract 
hai  iling,  or  evaporation  or  percolation 
po:  ids. 

i  Ls  a  result  of  the  wide  variety  and 
coi  iplexity  of  raw  materials  and 
pre  cesses  used  and  of  products 
ma  nufactured  in  the  OCPSF  industry,  an 
exceptionally  wide  variety  of  pollutants 
ara  found  in  the  wastewaters  of  this 
inc  ustry.  This  includes  conventional 
po  utants  (pH  BOD,  TSS  and  oil  and 
gre  ase);  toxic  pollutants  (both  metals 
am   organic  compounds):  and  a  large 


number  of  nonconventional  pollutants 
(including  the  organic  compounds 
produced  by  the  industry  for  sale).  EPA 
focused  its  attention  on  the  conventional 
pollutants  and  on  the  65  toxic  pollutants 
and  classes  of  pollutants  required  to  be 
addressed  in  accordance  with  the  court 
order  in  NRDC  v.  Ruckelshaus. 

To  control  the  wide  variety  of 
pollutants  discharged  by  the  OCPSF 
industry.  OCPSF  plants  use  a  broad 
range  of  in-plant  controls,  process 
modifications  and  end-of-pipe  treatment 
techniques.  Most  plants  have 
implemented  programs  that  combine 
elements  of  both  inplant  control  and 
end-of-pipe  wastewater  treatment.  The 
configuration  of  controls  and 
technologies  differs  from  plant  to  plant, 
corresponding  to  the  differing  mixes  of 
products  manufactured  by  different 
facilities.  In  general,  direct  dischargers 
treat  their  waste  more  extensively  than 
indirect  dischargers. 

The  predominant  end-of-pipe  control 
technology  for  direct  dischargers  in  the 
0(]PSF  industry  is  biological  treatment. 
The  chief  forms  of  biological  treatment 
are  activated  sludge  and  aerated 
lagoons.  Other  systems,  such  as 
extended  aeration  and  trickling  filters, 
are  also  used,  but  less  extensively.  All 
of  these  systems  reduce  BOD  and  TSS 
loadings,  and.  in  many  instances, 
incidentally  remove  toxic  and 
nonconventional  pollutants.  Biological 
systems  biodegrade  some  of  the  organic     ! 
pollutants,  remove  bio-refractory  j 

organics  and  metals  by  sorption  into  the 
sludge,  and  strip  some  volatile  organic 
compounds  into  the  air. 

Other  ^nd-of-pipe  treatment 
technologies  used  in  the  OCPSF  industry 
include  neutralization,  equalization.       1 
polishing  ponds,  filtration  and  carbon    j 
adsorption.  While  most  direct  ! 

dischargers  use  these  physical/chemicaj 
technologies  in  conjunction  with  end-of-j 
pipe  biological  treatment,  some  direct  '\ 
dischargers  use  only  physical/chemical  ■ 
treatment. 

In-plant  control  measures  employed  at 
OCPSF  plants  include  water  reduction 
and  reuse  techniques,  chemical 
substitution  and  process  changes. 
Techniques  to  reduce  water  use  include 
the  elimination  of  water  use  where 
practicable  and  the  reuse  and  riscycling 
of  certain  streams,  such  as  reactor  and 
floor  washwater.  surface  runoff, 
scrubber  effluent  and  vaccum  seal 
discharges.  Chemical  substitution  is 
utilized  to  replace  process  chemicals 
possessing  highly  toxic  or  refractory 
properties  by  others  that  are  less  toxic 
or  more  amenable  to  treatment.  Prociess 
change  include  various  measures  that 
reduce  water  use.  waste  discharges. 
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asd/or  waste  loadings  while  improving 
process  efficiency.  Roplacement  of 
barometric  condensers  with  surface 
condensers;  replaoemeiit  of  steam  jet 
ejectors  with  vacuum  pumps;  recovery 
of  product  or  by-product  by  steam 
stripping,  distillation,  solvent  extraction 
or  recycle,  oil-water  separation  and 
carbon  adsorption;  and  the  addition  of 
spill  control  systems  are  examples  of 
process  changes  that  have  been 
successfully  employed  in  the  OCPSF 
industry  to  reduce  pollutant  loadings 
while  improving  process  efficiencies. 

Another  type  of  control  widely  used  in 
the  OCPSF  industry  is  physical/ 
chemical  in-plant  control.  This  treatment 
technology  is  generally  used  selectively 
on  certain  process  wastewaters  to 
recover  products  or  process  solvents,  to 
reduce  loadings  that  may  impair  the 
operation  of  the  biological  system  or  to 
remove  certain  pollutants  that  are  not 
removed  sufficiently  by  the  biological 
system.  In-plant  technologies  widely 
used  in  the  OCPa="  industry  include 
sedimentation/clarification,  coagulation, 
flocculation,  equalization, 
neutralization,  oil/water  separation, 
steam  stripping,  distillation,  and 
dissolved  air  flotation. 

Many  OCPSF  plants  also  use 
physical/chemical  treatment  after 
biological  treatment.  Such  treatment  is 
used  in  the  majority  of  situations  to 
reduce  solids  loadings  that  are 
discharged  from  biological  treatment 
systems.  The  most  common  post- 
biological  treatment  systems  are 
polishing  ponds  and  multimedia 
filtration. 

At  approximately  9  percent  of  the 
direct  discharging  plants  surveyed, 
either  no  treatment  or  no  treatment 
beyond  equalization  and  neutralization 
is  provided.  At  another  14  percent,  only 
physical/chemical  treatment  is 
provided.  The  remaining  77  percent 
utilize  biological  treatment. 
Approximately  42  percent  of  biologically 
treated  effluents  are  further  treated  by 
additional  controls  such  as  polishing 
ponds,  filtration,  or  activated  carbon. 

At  approximately  39  percent  of  the 
indirect  discharging  plants  surveyed, 
either  no  treatment  or  no  treatment 
beyond  equalization  and  neutralization 
is  provided.  At  another  47  percent,  some 
physical/chemical  treatment  is 
provided.  The  remaining  14  percent 
utilize  biological  treatment. 

B.  Subcategorization 

1.  Summary 

The  Agency  has  developed  revised 
subcategories  based  on  the  new  Section 
308  Questionnaire  responses  and  field 
sampling  data.  The  proposed  four- 


subcategory  approach  for  the 
conventional  pollutant  parameters 
regulated  at  BPT.  BOD*  and  TSS.  has 
been  replaced  by  a  new  approach  with 
eight  subcategories.  Also,  the  proposed 
two-subcategory  scheme  for  toxic 
pollutants  regulated  at  BAT  has  not 
been  retained.  Rather  than  establish 
subcategories  for  toxic  pollutants.  Ae 
Agency  is  establishing  one  subcategory 
together  with  a  monitoring  approach  for 
identifying  the  toxic  pollutants  that  are 
discharged  by  each  plant  and  thus 
warrant  the  most  rigorous  set  of  controls 
at  the  plant,  (see  Section  IV(L)). 

Under  the  revised  subcategorization 
scheme,  a  plant  is  classified  in 
accordance  with  that  fraction  of  its  total 
annual  OCPSF  production  volume 
(pounds)  that  is  associated  with 
particular  types  of  OCPSF  products.  The 
eight  subcategories  are  as  follows: 

i.  Rayon  Fibers — includes  plants  in 
which  rayon  fibers  by  the  viscose-rayon 
process  constitute  at  least  95%  of  total 
OCPSF  production. 

ii.  Other  Man-Made  Fibers — includes 
plants  in  which  other  man-made  fiber 
products  constitute  at  least  95%  of  total 
OCPSF  production  and  plants  in  which 
other  man-made  fiber  products  plus 
organic  chemicals  constitute  at  least  95% 
of  total  OCPSF  production. 

iii.  Thermosets — includes  plants  in 
which  thermosetting  resins  constitute  at 
least  95%  of  total  OCPSF  production  and 
plants  in  which  thermosetting  resins 
plus  organic  chemicals  constitute  at 
least  95%  of  total  OCPSF  production. 

iv.  Thermoplastics — includes  plants  in 
which  thermoplastic  materials  constitute 
at  least  95%  of  total  OCPSF  production. 

V.  Thermoplastics  and  Organics — 
includes  plants  in  which  thermoplastic 
materials  and  organic  chemicals 
constitute  at  least  95%  of  total  OCPSF 
production. 

vi.  Commodity  Organics — includes 
plants  in  which  organic  commodity 
chemicals  (those  produced  nationally  at 
a  level  exceeding  one  billion  pounds  per 
year)  constitute  at  least  75%  of  organic 
chemical  production  and  in  which 
plastics  production  is  less  than  5%  of 
total  OCPSF  production. 

vii.  Bulk  Organics — includes  plants 
whose  production  is  not  classified  as 
either  commodity  or  specialty  organics 
(those  produced  nationally  at  a  level 
below  40  million  pounds  per  year)  but 
does  include  at  least  95?'o  organics. 

viii.  Specialty  Organics — includes 
plants  in  which  specialty  organic 
chemicals  production  constitutes  at 
least  75%  of  total  organic  chemicals  and 
in  which  plastics  production  is  less  than 
5%  of  total  OCPSF  producUon. 

Eighty-nine  percent  of  OCPSF  plants 
can  Be  uniquely  assigned  to  these  eight 


subcategories.  Eleven  percent  cannot  be 
so  classified  because  their 
manufacturing  operations  include  a 
variety  of  major  product  types,  none  of 
which  fyredominate  to  the  extent  called 
for  by  the  subcategory  definitions  (e.g..  a 
plant  ivHh  80%  thermoplastics  and  20% 
thermosets).  In  such  cases,  the  control 
authority  will  use  a  baiiding-block 
approach  (based  on  flow-proportioning) 
to  derive  a  plant's  limitation  from  those 
established  in  die  reguJation  far  two  or 
more  relevant  subcategories. 

2.  Relationship  of  New 
Subcategorixalion  Scheme  to  Proposed 
Subcategotization 

At  pn^osal.  the  Agency  established 
OCPSF  effluent  guidelines  in  which 
industry  was  divided  into  four 
subcategories  based  on  products 
produced  and  generic  process 
chemistry /chemical  engineering  unit 
operations. 

Industry  provided  oooiBients  on  thia 
subcategory  schone  which,  besides 
stating  industry's  general  di^ileasure 
with  the  subcategories,  also  discusaed 
the  complexity  and  confusing  nature  of 
the  sobcategories.  the  relative  size  of 
between  and  within-subcategory 
variabflity,  and  the  advHntage  of 
focusing  attention  on  effluent  BOD. 

The  revised  subcategorization  ■cheme 
is  intended  to  address  these  concerns. 
The  Agency  decided  to  focus  its 
attention  on  OCPSF  products  rather 
than  the  chemical  processes  used  to 
produce  those  products.  It  is  clear, 
however,  that  the  chemical  processes 
found  at  a  plant  are  closely  related  to 
the  products  produced  by  the  facility.  By 
focusing  on  products  produced,  the 
Agency  hopes  to  conform  the 
subcategorization  to  the  inherent 
economic  structure  of  the  industry  as 
well  as  the  basic  wastewater 
similarities  of  plants  tvith  similar 
products. 

Industry  comments  on  the  proposal 
also  objected  to  the  statistical  technique 
used  to  analyze  the  data  for 
subcategorization.  In  particular,  these 
comments  emphasized  that  the  proposed 
subcategories  had  greater  variability 
within  a  subcategory  than  between 
subcategories.  The  Agency  has 
subjected  the  new  subcategorizabon 
scheme  to  an  analysis  of  variance  to 
assure  that  the  new  subcategories  are 
well-defined  and  exhibit  less  within- 
subcategory  variability  than  between- 
subcategory  variability. 

Finally,  the  new  subcategorization 
gives  aM>ropriate  consideratien  to  BOO 
effluent  values,  which  industry 
comments  correctly  noted  is  a  relevant 
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treatment  technology  design,  and 
operating  practices.  Examples  of  these 


revised  subcategorization  scheme. 
Plants  are  assigned  to  subcategories 


and  operated  to  optimally  treat 
conventional  pollutants.  When  these 
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factor  in  determining  suitable  OCPSF 
subcategories. 

3.  Detailed  Explanation 

Using  raw  materials  provided  by 
organic  chemical  plants,  plastic  plants 
employ  only  a  small  subset  of  the 
chemistry  practiced  by  the  OCPSF 
industry  to  produce  a  limited  number  of 
products  (approximately  200).  Plants 
producing  organic  chemicals,  on  the 
other  hand,  utilize  a  much  larger  set  of 
process  chemistry  and  engineering  imit 
operations  to  produce  approximately 
twenty-five  (25)  thousand  products. 

Further  divisions  are  appropriate 
within  the  two  broad  groupings  of 
plastics  and  organic  chemicals.  Within 
the  plastics  group.  Plastic  Materials  and 
Synthetic  Resins  (SIC  2821) 
manufacturers  can  be  subdivided  into 
Thermoplastic  Materials  (SIC  28213) 
producers  and  Thermosetting  Resin 
(28214)  producers.  Rayon  manufacturers 
(SIC  2823)  and  other  Synthetic  Organic 
Filler  (SIC  2824)  manufacturers  are  also 
both  unique.  Process  chemistry  and 
engineering  are  consistent  with  these 
groupings. 

The  (>ganic  Chemicals  industry  (SIC 
2865  and  2869)  produces  many  more 
products  than  does  the  Plastic/Synthetic 
Fibers  industry  and  is  correspondingly 
more  complex.  While  it  is  possible  to 
separate  the  organic  chemicals  industry 
into  product  groups,  the  number  of  such 
product  groups  is  large.  Moreover,  with 
few  exceptions,  plants  produce  organic 
chemicals  from  several  product  groups 
and  thus  limit  the  utility  of  such  a 
scheme. 

For  oiganic  chemical  production,  an 
alternative  to  a  product-based  scheme  is 
a  scheme  based  on  the  type  of 
manufacturing  conducted  at  a  plant. 
Large  plants  producing  primarily  high- 
volume  commodity  chemicals  (Uie  basic 
chemicals  of  the  industry,  e.g.,  ethylene, 
propylene,  benzene)  comprise  the  first 
group  of  plants.  A  second  tier  of  plants 
comprises  plants  that  produce  high 
volume  intermediates  (bulk  chemicals). 
Plants  within  this  tier  typically  utilize 
the  products  of  the  commodity  chemical 
plants  (first  tier  plants)  to  produce  more 
structurally  complex  chemicals.  Bulk 
chemical  plants  are  generally  smaller 
than  those  in  the  first  group  but  still  may 
produce  several  hundred  million  pounds 
of  chemicals  per  year  (e.g..  aniline, 
methylene  dianiline,  toluene 
diisocyanate).  The  third  group  comprises 
those  plants  that  are  devoted  primarily 
to  the  manufacture  of  specialty 
chemicals — chemicals  intended  for  a 
particular  end  use  (e.g..  dyes  and 
pigments).  Specialty  chemical  plants  use 
the  products  of  the  Commodity  and  Bulk 
chemical  plants  as  raw  materials. 
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Ge  nerally.  specialty  chemicals  are  more 
coi  nplex  structurally  than  either 
coi  nmodity  or  bulk  chemicals.  Plants 

hin  this  group  tend  to  be  much 
sm  aller,  producing  tens  of  millions  of 
po  mds  of  chemicals  per  year. 

Based  upon  the  above,  EPA  has 
denned  the  three  organics-based 
sul  icategories — commodity,  bulk,  and 
sp  cialty — on  the  basis  of  total  industry 
pn  duction.  Commodity  chemicals  are 
the  se  chemicals  produced  by  the 
in(  ustry  in  amounts  greater  than  one- 
bil  ion  Ibs./yr.  Bulk  chemicals  are 
de  ined  to  be  those  chemicals  produced 
in  imounts  less  than  one-billion  Ibs./yr. 
bu  more  than  40-million  Ibs./yr. 
Specialty  chemicals  are  those  chemicals 
produced  in  amounts  less  than  40- 
milion  Ibs./yr.  Using  these  definitions, 
•e  are  37  commodity  chemicals  or 
nodity  chemical  groups  and  221 
chemicals  or  bulk  chemical  groups, 
remaining  organic  chemicals  are 
classified  as  specialty  chemicals. 

■^he  products  and  product  groups 
classified  under  Rayon.  Other  Fibers, 
Thermosets.  Thermoplastics. 
Commodity  Organics.  and  Bulk  Organics 
are!  listed  in  Tables  K-1  through  K-6 
re^ectively,  of  Section  IV{K)— 
Applicability  and  Definition  of  the 
Reiulated  OCPSF  industry.  The 
Sp(  cialty  Organics  are  the  remaining 
org  inic  chemicals  not  listed  as 
cor  imodity  or  bulk  chemicals. 

"fhe  BPT  subcategorization  factors 
(manufacturing  product/processes,  raw 
materials,  wastewater  characteristics, 
fadlity  size,  geographic  location,  age  of 
faality  and  equipment,  treatability,  and 
noBwater  quality  environmental 
impacts)  were  examined  for  significance 
in  I  de  development  of  the  revised 
sut  categorization  scheme.  In  general, 
the  revised  subcategorization  is  based 
prii  narily  on  significant  differences  in 
wastewater  characteristics.  Variations 
aste  characteristics  have  been 
ized  to  evaluate  the  appropriateness 
ising  any  of  the  other  eight  factors  as 
sis  for  subcategorization. 
le  ideal  data  base  for  evaluating  the 
I  for  subcategorization  and  the 
deyelopment  of  individual  subcategories 
woiild  include  raw  wastewater  and  final 
eff]  uent  pollutant  data  for  facilities 
wh  ch  employ  only  one  manufacturing 
pro  cess  or  multiple  product  plants  which 
seg  regate  and  treat  each  process  raw 
wa  ite  stream  separately.  In  this  manner, 
eaoi  factor  could  be  evaluated 
independently.  However,  the  OCPSF 
ind  ustry  is  primarily  comprised  of  multi- 
pro  duct/process,  integrated  facilities. 
Wt  stewaters  generated  from  each 
pro  duct/process  are  usually  collected  in 
cor  ibined  plant  sewer  systems  and 
trei  ited  in  one  main  treatment  facility. 


ne 


Therefore,  each  plant's  overall  raw  i  ' 
wastewater  characteristics  are  affected 
by  all  of  the  production  processes 
occurring  at  the  site  at  one  time.  The 
effects  of  each  production  operation  on 
the  raw  wastewater  characteristics 
cannot  be  isolated  from  all  of  the  other 
site  specific  factors.  Therefore,  a     , 
combination  of  both  technical  and  ' 
statistical  methodologies  were  used  to 
evaluate  the  significance  of  each  of  the 
subcategorization  factors.  The  results  of 
the  technical  analysis  were  compared  to 
the  results  of  the  statistical  efforts  to 
determine  the  usefulness  of  each  factor 
as  a  basis  for  subcategorization.  Two 
major  statistical  techniques  were  used 
to  determine  an  appropriate 
subcategorization  scheme  for  the  OCPSF 
industry:  Analysis  of  Variance  and  the 
Spearman  Rank  Correlation.  The  details 
of  the  analysis  are  available  in  the  EPA 
Public  Information  Reference  Unit. 

The  analysis  concludes  that  the  j 
revised  subcategorization  scheme  i^ 
very  effective  when  OCPSF  process  j 
wasewater  flow  is  the  variable  of  ' 
interest.  Flow  relates  to  the  size  and 
construction  costs  of  a  plant's  \ 

wastewater  treatment  system.  I 

The  analysis  also  shows  that  the 
revised  subcategories  effectively  group 
plants  by  production  volume  (measured 
as  annual  pounds  of  all  OCPSF  products 
produced  at  a  plant)  homogeneously 
relative  to  the  inherent  variability  of 
production  throughout  the  industry.  This 
indicates  that  size  of  plants  has  been 
successfully  addressed  in  the 
subcategorization.  Thus  plants  of  similar 
economic  viability  are  grouped  together. 

Geographic  location  (including 
ambient  temperature)  and  age  of  facility 
and  equipment  were  determined  not  to 
be  appropriate  bases  for 
subcategorization  of  the  OCPSF 
industry. 

The  analysis  shows  that  the  revised   i 
scheme  is  very  effective  in  establishing 
homogeneous  groups  based  on  effluent 
BOD  concentrations,  but  not  as  rigorous 
in  establishing  groups  based  on  raw 
waste  BOD  concentration.  As  described 
below,  all  plants  can  use  some 
combination  of  well-designed  and 
operated  treatment  technology  to  meet 
lower  effluent  BOD  targets.  The 
predominant  issue  relates  to  the  cost  of 
the  required  treatment  technology. 

The  effluent  BOD  concentration  or 
treatability  of  a  given  wastewater  is 
affected  by  the  presence  of  inhibitory 
materials  (toxics);  availability  of 
alternative  disposal  methods;  and 
pollutant  concentrations  in.  and 
variability  of.  the  raw  waste  load. 
However,  all  of  these  factors  can  be 
mitigated  by  sound  waste  management. 


treatment  technology  design,  and 
operating  practices.  Examples  of  these 
are: 

•  The  presence  of  toxic  materials  in 
the  wastewater  can  be  controlled  by  in- 
plant  treatment  methods.  Technologies 
such  as  steam  stripping,  metals 
precipitation,  activated  carbon,  reverse 
osmosis,  etc.,  can  eliminate  the  presence 
of  materials  in  a  plant's  wastewater 
which  may  inhibit  or  upset  biological 
treatment  systems. 

•  Although  plants  may  utilize  deep 
well  injection  for  disposal  of  highly 
toxic  wastes  to  avoid  treatment  system 
upsets,  other  alternative  disposal 
techniques  such  as  contract  hauling  and 
incineration  are  available  to  facilities 
which  cannot  utilize  deep  well  disposal. 
In  addition,  stricter  groundwater 
regulations  may  eliminate  the  option  of 
deep  well  disposal  for  some  plants  or 
make  it  uneconomical  for  others,  forcing 
facilities  to  look  more  closely  at  these 
other  options. 

•  Raw  waste  load  variability  can  be 
controlled  easily  by  the  use  of 
equalization  basins.  In  some  plants,  "at 
process"  storage  and  equalization  is 
used  to  meter  specific  process 
wastewaters,  on  a  controlled  basis,  into 
the  plant's  wastewater  treatment 
system. 

•  Raw  waste  concentrations  can  be 
reduced  with  roughing  biological  filters 
or  with  the  use  of  two-stage  biological 
treatment  systems. 

OCPSF  wastewaters  can  be  treated  by 
either  physical-chemical  or  biological 
methods,  depending  on  the  pollutant  to 
be  removed.  Also,  depending  on  the 
specific  composition  of  the  wastewater, 
any  pollutant  may  be  removed  to  greater 
or  lesser  degree  by  a  technology  not 
designed  for  removal  of  this  pollutant. 
For  example,  a  physical-chemical 
treatment  system  designed  to  remove 
suspended  solids  will  also  remove  a 
portion  of  the  BOD  of  a  wasewater  if  the 
solids  removed  are  organic  and 
biodegradable.  It  is  common  in  the 
OCPSF  industry  to  use  a  combination  of 
technologies  adapted  to  the  individual 
wastewater  stream  to  achieve  desired 
results.  * 

In  general,  the  precent  removals  of 
BOD  and  TSS  are  consistent  across  all 
revised  subcategories.  It  is  also  possible 
for  plants  in  all  revised  subcategories  to 
achieve  high  percent  removals  (greater 
than  95%)  for  both  BOD  and  TSS. 
Therefore,  based  on  the  consistency  of 
these  removal  data  and  the  ability  of 
plants  in  all  revised  subcategories  to 
achieve  high  removals  of  pollutants,  it  is 
concluded  that  subcategorization  based 
on  treatability  is  not  justified. 

The  Agency  believes  that  there  are 
several  advantages  associated  with  the 


revised  subcategorization  scheme. 
Plants  are  assigned  to  subcategories 
based  on  the  relative  production  of 
OCPSF  products  using  data  that  must  be 
generated  for  the  Bureau  of  Census.  The 
procedure  is  relatively  simple  to  apply 
to  individual  plants.  Finally,  most  are 
uniquely  covered  by  a  single 
subcategory,  leaving  relatively  few 
plants  that  need  to  be  addressed  by  a 
"building  block"  approach  using  two  or 
more  subcategories.  The  Agency  solicits 
comments  and  additional  data  related  to 
the  revised  subcategorization  scheme. 

C.  Technology  Basis  for  BPT  Options 
and  Effluent  Limitations 

The  Agency  is  considering  three  BPT 
technology  options.  EPA  may 
promulgate  BPT  effluent  limitations 
based  on  any  of  these  three  options. 
Therefore,  we  specifically  invite 
comment  on  each  of  these. 

These  options  focus  again  on  the 
primary  end-of-pipe  technologies  used  in 
the  industry.  These  technologies  are 
widely  used  in  the  industry  to  control 
conventional  pollutants.  To  varying 
extents,  these  technologies  also  remove 
toxic  and  nonconventional  pollutants. 
However,  it  is  not  possible  to  calculate 
consistent  removals  of  specific  toxic  and 
nonconventional  pollutants  across  the 
industry  without  carefully  considering  a 
variety  of  process  controls  and  in-plant 
treatment  technologies  tHat  are  more 
appropriately  considered  to  be  BAT 
controls  and  technologies.  Therefore,  the 
selected  BPT  technologies  are  end-of- 
pipe  technologies  that  are  designed 
primarily  to  address  the  conventional 
pollutants  BOD  and  TSS,  supplemented 
by  those  in-plant  controls  and 
technologies  that  are  commonly  used  to 
assure  the  proper  and  eflicient  operation 
of  the  end-of-pipe  technologies. 

Option  I:  EPA  bases  the  first  BPT 
technology  option  on  biological 
treatment  preceded  by  the  necessary 
controls  to  protect  the  biota  and 
otherwise  assure  that  the  biological 
system  functions  effectively  and 
consistently.  Activated  sludge  and 
aerated  lagoons  are  the  primary 
examples  of  such  biological  treatment. 
Other  biological  systems,  such  as 
aerobic  lagoons,  rotating  biological 
contactors,  and  trickling  filters,  are  also 
used  effectively  at  a  few  plants  and  data 
from  such  plants  were  also  used  to 
develop  BPT  limitations  based  on  this 
option. 

Option  II:  The  second  BPT  technology 
option  includes,  in  addition  to  Option  I 
technology,  biological  systems  followed 
by  polishing  ponds.  In  some  cases, 
plants  originally  installed  biological 
systems  that  had  inadequate  retention 
times  or  were  otherwise  not  designed 


and  operated  to  optimally  treat 
conventional  pollutants.  When  these 
plants  were  required  in  the  late  1970s  to 
upgrade  to  meet  BPT  permit  limits 
(established  by  permit  writers  in  the 
absence  of  guidelines  on  a  case-by-case 
basis,  using  their  best  engineering 
judgment),  some  chose  to  add  polishing 
ponds  radier  than  to  enlarge  or 
otherwise  improve  their  existing 
biological  systems. 

Option  lU:  EPA  bases  the  third  BPT 
technology  option  on  multimedia 
filtration  as  a  basis  for  additional  TSS 
control  after  biological  treatment 

After  selecting  the  BPT  technology 
options,  EPA  proceeded  to  develop 
limitations  that  are  associated  widi 
those  technologies.  To  do  this,  EPA  fint 
needed  to  identify  the  "average-of-the- 
best"  plants  that  use  these  tedmologies. 

EPA  developed  a  statistical  criterion 
to  segregate  the  better  designed  and 
operated  plants  from  the  poorer  | 

performers.  This  was  done  to  assure   | 
that  the  plant  data  relied  upon  to 
develop  BPT  limitations  reflected  the 
average  of  the  best  existing  performecs. 
Since  the  data  base  includes  many 
plants  which  are  poor  performers,  it  ia 
necessary  to  develop  appropriate        ; 
criteria  for  differentiating  poor  plan|  ' 
performance  fi:t}m  good  plant 
performance.  The  criterion  selected  was 
to  include  in  the  data  base  any  plant 
with  a  biological  treatment  system  that, 
on  the  average  (1)  discharged  SO  mg/I  or 
less  BOD  after  treatment,  or  (2)  removed 
95%  or  more  of  the  BOO  that  entered  the 
end-of-pipe  treatment  system.  (Dilution 
of  process  wastewater  by  oihest 
wastewater  was  noted  and  efOuent    -^ 
concentrations  were  adjusted  ^ 

accordingly.)  This  criterion  reflects  the 
performance  level  that  is  generally 
achieved  by  well-operated  plants  in  the 
OCPSF  industry  that  use  the 
recommended  BPT  technologies. 

These  are  the  same  performance 
criteria  utilized  at  proposal.  Many 
industry  comments  suggested  that  EPA 
unreasonably  screened  the  data  base  for 
establishing  "Average  of  the  Best"  BPT 
technology  and  suggested  that  a  more 
liberal  indicator  of  performance,  such  as 
85  percent  removal,  should  be  used. 

To  assess  this  recomendation.  the 
Agency  evaluated  the  BODi  data  from 
the  163  section  308  questionnaire  full 
response  plants  in  the  direct  discharge 
data  base  with  biological  treatment 
systems.  After  adjusting  the  data  for 
nonprocess  wastewater  dilution,  the 
median  BODs  percent  removal  for  all 
facilities  is  95.4  percent  and  the  median 
effluent  concentration  is  28  mg/1. 

The  more  liberal  editing  rule 
suggested  by  industry  was  considered 
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for  excluding  plants  with  poorly 
operated  or  inadequate  biological 
treatment  systems.  Using  the  industry's 
suggestion,  plants  would  be  retained  for 
analysis  if  at  least  biological  treatment 
was  in-place  and  if.  on  the  average,  the 
treatment  system  removed  85  percent  or 
more  of  the  BGDs  or  discharged  100  mg/ 
I  or  less  BODk  after  treatment.  These 
criteria  would  retain  87  percent  of  all  the 
biological  treatment  systems  reporting 
BODsdata. 

The  •*95  percent  or  more  BOD& 
removal  or  50  mg/1  or  less  BODs 
concentration  after  treatment" 
performance  editing  criteria  retains  76 
percent  of  all  the  biological  treatment 
systems  reporting  BOD^  data.  The 
Agency  calculated  the  subcategory  BOD 
and  TSS  median  values  for  both 
performance  editing  rules.  Using  the 
SS%/SO  mg/l  performance  edit  reduces 
the  average  subcategory  BOD  and  TSS 
median  values  for  Option  I  treatment 
technology  approximately  10  and  16 
percent,  respectively,  below  those 
obtained  using  the  85%/l00  mg/1  edit. 
Similarly,  the  average  median  values  for 
Option  n  treatment  technology  are 
reduced  approximately  11  and  4  percent, 
respectively.  The  median  BOQt  percent 
removal  for  all  facilities  is  95.4  percent 
and  the  median  effluent  BODs 
concentration  is  28  mg/1.  Based  upon  all 
these  facts,  the  Agency  believes  that 
this  "95%/50  mg/1  BODi"  performance 
editing  criteria  provides  a  reasonable 
determination  of  "average  of  the  best" 
BPT  performance. 

The  long-term  BOD,  and  TSS 
averages  for  each  subcategory,  shown  in 
Tables  C-1  and  C-2  for  technology 
Options  I  and  II.  are  based  on  the  "95% 
removaI/50  mg/1  BODs"  performance 
edit. 

To  establish  miaximum  30-day  average 
and  daily  maximum  BCH)s  and  TSS 
effluent  limitations  for  each  technology 
option,  the  Agency  determined 
variability  factors  for  biological 
treatment  systems.  Daily  data  for  BODs 
and  TSS  were  available  bom  69 
facilities.  Plant  data  were  retained  for 
variability  factor  analysis  based  on  the 
following  factors:  (1)  Non-process 
wastewater  dilution  was  25  percent  or 
less  at  the  effluent  sampling  point:  (2) 
The  sampling  frequency  was  once  or 
more  per  week  for  at  least  one  yean  (3J 
The  NPDES  permit  contained  only  one 
set  of  limits  applicable  to  both  summer 
and  winter  operating  periods;  (4)  The 
treatment  system  did  not  change  during 
the  period  of  record;  and  (5)  The 
reported  effluent  data  was  uniquely 
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ass(  ciated  with  treatment  systems  with 
seri  il  unit  operations  (e.g..  combined 
sampling  data  ht>m  parallel  activated 
sludce  and  activated  carbon  treatment 
systpms  were  deleted).  After  these  edits, 
datq  from  23  biological  treatment 
systems  were  retained  to  calculate 
variability  factors.  The  average  BOD^ 
ma»mum  30-day  average  and  daily 
manmum  variability  factors  are  1.41 
and  {3.91,  respectively.  The  average  TSS 
ma>dimum  30^y  average  and  daily 
ma»mum  variability  factors  are  1.46 
and  1.74,  respectively. 

S<  ime  plants  rely  exclusively  upon 
end  of-pipe  physicdl/chemical 
treajlment.  Some  of  these  plants  have 
low  BOD  and  thus  find  physical/ 
chei  lical  treatment  more  effective  in 
redi  cing  TSS  loadings.  (Biological 
syst  >ms  cannot  function  unless  influent 
BOI I  is  high  enou^  to  sustain  their 
biot  i)  Other  plants  have  determined, 
basfd  on  an  assessment  of  the  types 
and  volumes  of  pollutants  that  they 
disc  large,  that  physical/chemical 
trea  ment  is  more  economical,  easier  to 
opei  ate,  or  otherwise  more  appropriate. 
Mar  y  of  these  plants  can  control 
com  entional  pollutants  effectively         ' 
witb  out  using  the  BPT  biological 
trea  ment  alternative^  discussed  above. 
Sora  B  plants  do  not  have  any  end-of- 
pipe  treatment  in  place  at  all.  For  plants 
that  have  not  already  achieved  the  long- 
term  average  BOD  and/or  TSS  costing 
targets,  compliance  can  be  achieved  by 
the  fistallation  of  the  recommended 
end-0f-pipe  BPT  technologies  listed  in 
the  ( osting  docimientation  for  plants 
with  out  in-place  biological  treatment.  In  ~ 
som !  cases,  especially  where  only  TSS 
non<  ompliance  exists,  solids  control  by 
phyj  ical/chemical  means  may  suffice. 
For  ilants  that  comply  with  BOD  but  not 
with  TSS  targets,  and  presently  have  no 
bioli  igical  treatment  in  place.  EPA 
cost  >d  chemically  assisted  clarifiers, 
mull  imedia  filters,  or  polishing  ponds 
depending  on  existing  in-place 
technology  and  geographic  location. 

Sc  me  industry  commenters  objected 
to  th  B  Agency's  collection  and  use  of 
post  1977  data  to  develop  BPT 
limii  ations.  Contrary  to  the  assertions  of 
som  >  commenters.  Congress  did  not 
intei  id  that  BPT  performance  would 
remi  in  static  based  on  performance 
leve  8  attained  before  1977.  Congress 
intended  for  periodic  review  of  BPT 
tech  nology  and  performance.  Thus, 
updiited  information  on  the 
effe(  itiveness  of  BPT-level  technologies 
may  be  used  by  the  Agency. 
Furt  lermore.  contrary  to  industry 


assertions,  there  has  not  been  a 
substantial  overall  improvement  of 
conventional  pollutant  wastewater 
treatment  technology  performance 
between  the  1976/1977  and  the  1983 
Section  308  data  collection  efforts.  A 
comparison  of  the  BOD&  performance 
data  for  plants  within  both  data  sets 
reveals  the  BOD&  treatment  improved 
for  approximately  37  percent  of  the 
plants,  remained  about  the  same  (±1 
percent  removal]  for  approximately  27 
percent  of  the  plants,  and  deteriorated 
for  the  remaining  36  percent  of  the 
plants.  ^ 

Many  commenters  suggested  that  the 
Agency  should  establish  alternative  cold 
weather  Umitations  to  accommodate  the 
effects  of  cold  weather  conditions  on 
biological  treatment  removal 
efficiencies.  However,  the  Agency's 
assessment  of  this  issue  for 
subcategorization  found  that  effluent 
BOD  quality  is  statistically  independent 
of  location  using  degree-days  as  a 
surrogate  for  temperature.  Furthermore, 
temperature  is  only  one  of  several 
characteristics  which  affect  the 
operation  of  the  system.  Changes  in 
temperature  (both  seasonal  and  short 
term),  raw  waste  load,  product  mix. 
fiow,  food  to  microorganism  ratio,  and 
dissolved  and  suspended  solids,  will  all 
have  some  impact  on  treatment. 
Moreover,  raw  waste  loads  in  the 
OCPSF  industry  are  variable  due  to 
batch  operations,  product  mix  changes, 
and  raw  materials  variations.  It  is  thus 
difficult  to  isolate  temperature  effects 
from  changes  caused  by  variables  other 
than  temperature. 

Technologies  and  operating 
techniques  exist  which,  if  properly 
applied,  can  overcome  temperature 
effects.  Specific  means  of  mitigating 
temperature  effects  were  discussed  in 
the  March  1983  Development  Document. 

The  Agency  accounted  for  any 
potential  ambient  temperature  effects  on 
biological  treatment  processes  by 
adjusting  engineering-costs  to 
accommodate  cold  weather  conditions. 
These  factors  adjust  biological 
treatment  costs  for  cold  weather  design 
conditions.  The  Agency  also  accounted 
for  potential  warm  ambient  temperature 
effects  which  may  interfere  with  solids 
control  (e.g.,  algae  blooms)  from  holding 
ponds  and  polishing  ponds.  Hants  in 
states  with  average  monthly 
temperature,  over  25  'C  had  filtration 
systems  costed  for  solids  control  rather 
than  polishing  ponds. 

The  BPT  effluent  limitations  for 
Options  I  and  11  are  presented  in  Tables 
C-1  and  C-Z  respectively. 
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Table  C-1.— Option  I  BPT  Umitations  Based  on  Biological  Treatment  WrrHOUT  Post- 
Biological  Controls 


SubcaMgocy 


R*yon 

(Mhn  tbmt , 

ThwinoMte 

Thennoiitaslict  only. 
Tharmoplaslics  and 
CommodHy 
Bulk  organica 
Spaoatty  organica 


BO0>(nig/l) 


LonQ-torm 


19 
11 
14 
18 
28 
26 
25 
35 


3(May 


27 
18 
20 
25 
39 
39 
35 
49 


Daily 
niaxinwni 


74 
43 
SS 

70 
109 
109 

se 

137 


TSS(nH)/l) 


Long^ann 


40 
25 

46 
34 
52 
99 
40 
62 


56 

37 
67 
SO 
76 
145 
56 
91 


Oaiy 


190 
119 
218 
161 
246 
466 
160 
294 


Table  C-2.— Option  II  BPT  LiMrrATiONS  Based  on  Biological  Treatment  WrrH  and  WrrHOUT 

Post  Poushing  Ponds 


Subcategoty 


Rayon ._ _ 

0«iar  llMri .,... 

Thermosots 

Thefmoplastics  only _.... 

Themioplastics  and  organica 

Commodity  organica 

Bulk  organica 

Specialty  organica 


8OO,(mg/0 


LonQ-tarm 


19 
10 
24 

16 
25 
26 
27 
35 


30-day 
avarage 


An  assessment  of  the  long-term  BOD 
and  TSS  averages  in  Tables  C-1  and  C- 
2,  indicates  that  subcategory  effluent 
quality  does  not  necessarily  improve 
when  plants  with  biological  treatment 
and  polishing  ponds  are  included  in  the 
subcategory  averages.  As  noted  above, 
these  plants  may  have  merely  added 
polishing  ponds  to  an  inadequately 
designed  or  operated  biological 
treatment  system  rather  than  enlarge  or 
otherwise  improve  their  existing 
biological  treatment  systems.  The 
performance  edits  utilized  to  segregate 
the  better  designed  and  operated  plants 
from  the  poorer  performers  was  based 
on  BOD  performance  only.  The  Agency 
has  not  yet  conducted  a  performance 
edit  based  on  TSS  control,  but  intends  to 
assess  TSS  performance  for  all  plants 
prior  to  promulgation. 

For  example,  in  the  case  of  the 
commodity  organic  chemicals 
subcategory,  the  long-term  TSS  values 
are  99  mg/1  in  both  Tables  G-1  and  C-2. 
The  eleven  commodity  organic  chemical 
plants  that  utilize  biological  treatment  (9 
without  polishing  ponds  and  2  with 
polishing)  and  that  reported  effluent 
data  are  located  in  North  Carolina, 
Louisiana,  and  Texas.  Application  of  the 
performance  edit  deletes  the  North 
Carolina  plant  and  <^ne  Texas 'plant. 
Therefore,  nine  Louisiana  and  Texas 
facilities  (7  without  polishing  and  2  with 
polishing)  provide  the  basis  for  the 
subcalegory  averages.  The  Agency 
believes  that  many  of  these  high  TSS 


27 
14 
34 
25 
35 
39 
38 
49 


Daily 
fittxiniuRi 


74 

39 

94 

70 

96 

109 

108 

137 


TSS  (mg/1) 


Lixig-tirni 
avarage 


40 
25 

46 
29 
40 
99 

46 
62 


30<lay 

ateraga 


58 

37 
67 
42 
56 

145 
67 
91 


Daly 


190 
119 
218 
137 
190 
469 
218 
294 


plant  averages  are  due  to  periods  of  high 
ambient  temperatures  that  may  cause 
algae  blooms  in  holding  or  polishing 
ponds.  Many  industry  comments  discuss 
this  TSS  control  problem. 

The  Agency  believes  that  a  well 
operated  biological  treatment  system 
even  with  polishing  ponds  does  not 
necessarily  ensure  adequate  solids 
control.  In  these  cases  where  biological 
treatment  provides  inadequate  TSS 
control,  additional  treatment  such  as 
filtration  systems  should  provide  the 
basis  for  effluent  TSS  limitations. 
Filtration  has  been  a  well-established 
technology  for  many  years  in  both  the 
OCPSF  industry  and  many  other 
industries. 

Approximately  11  percent  of  the 
plants  in  the  direct  discharge  data  base 
utilize  filtration  in  combination  with 
either  biological  treatment  or  biological 
treatment  and  polishing  ponds.  If  EPA 
decides  to  use  this  technology  as  the 
basis  for  final  TSS  standards,  it  would 
do  so  by  deleting  from  the  data  base,  for 
TSS  purposes,  those  biological  systems 
that  are  not  followed  by  adequate 
physical/chemical  solids  control 
systems.  Based  upon  the  present  data 
base  on  the  performance  of  such 
biological/tertiary  solids  control 
systems,  this  approach  would  result  in 
the  TSS  long-term  averages  and 
limitations  shown  in  Table  C-3.  Since 
the  BOD  performance  edit  (95  pfercent/ 
50  mg/1)  retains  only  16  facilities  with 
tertiary  solids  control,  TSS  data  for 


some  subcategories  would  be  pooled. 
The  maximum  30-day  average  and  daily 
maximum  standards  were  calculated 
using  the  TSS  variability  factors 
established  for  BPT  Options  I  and  IL 

EPA  pooled  the  TSS  filtratioo  data  for 
the  plastics  subcategories — rayon,  other 
fibers,  tbermosets,  and  fhermoplastics- 
only.  EPA  separately  pooled  tlus  TSS 
filtration  data  for  the  three  otgamc 
chemical  subcategories.  (EPA  did  Qot 
pool  the  data  for  the  thermoplastics  and 
organics  subcategory  because  it  has  TSS 
filtration  data  from  five  plants  in  that 
subcategory.)  EPA  believes  that  the  pre- 
filtration  (i.e..  Option  D)  TSS  levels  for 
plants  tvithin  each  of  these  broad 
groupings  are  wnthin  a  sufficiently 
similar  range  to  support  pooling  the 
filtration  effluent  c^ta.  EPA  requests 
comments  on  this  pooling  approach  and 
suggestions  for  any  alternative  approach 
to  using  the  filtration  data. 

Table  C-3.-Optkm  IN  TSS  Umtations  (mg/ 
I)  Based  on  Bwlogcal  Treatmbit  Witm 
Filtration  and  BntoacM.  Treatment 
Wrm  Poushing  and  Rltratkm 


Subcatagoiy 

UHO- 

~i 

22 

B»yO"          

27 
27 
27 
27 
37 
40 
40 
40 

39  ' 
39' 

39 : 

39  ' 

Si 

129 

miwr  Bhva 

128 

ThUfmnaaM 

128 
175 
190 

TtiermoplaMct  and  organci 

S'tc'iny  nrganiri 

190 

As  noted  in  the  engineering  costing 
methodology  in  section  IV(H)  of  this 
notice,  plant-by-plant  model  BPT  costs 
were  developed  based  on  reported 
effluent  BODs  and  TSS  effluent 
concentrations  and  selected  costing 
targets  (i.e.,  predicted  effluent 
limitations  used  for  costing  proposes). 
These  costing  taigets  were  selected 
before  the  actual  limits  set  forth  in  this 
notice  were  set  and  therefore  were 
designed  to  encompass  a  broad  range  of 
potential  subcategory  long-term 
averages  for  BOIX  and  TSS.  EPA 
selected  three  sets  of  costing  taigets  for 
plastics  and  four  sets  of  taigets  for        t 
organics.  In  fact,  the  calculated  long- 
term  averages  for  each  of  the  three 
options  discussed  above  span  a  much 
narrower  range.  (The  chief  difference 
among  the  options  is  a  significant 
improvement  in  TSS  control  for  the 
three  organics  subcategories  by  adding 
filtration  in  Option  m.)  The  subcategory 
long-term  BOD/TSS  averages  and  the 
closest  corresponding  BPT  costing  BOO/ 
TSS  targets  are  listed  in  Table  C-4. 
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and  anerobic  lagoons.  Post-bioIogical 
treatment  for  priority  pollutants  (and 
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evaluation  of  the  treatability  of 
individual  product/process  streams  by 


be  able  to  achieve  BAT  Option  I  without 
additional  technology  at  additional  cost 


5-plant  study  plants,  and  recent 
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T*etE  C-4.— 8PT  SUBCATEQORV  AVERAGES 


kNO  Costing  Targets  (mg/l) 


SMbcategory 


Rayon.. 


OOmmmt.. 


BiAofganic.. 


OpKen 


"^*5r 


tono>teiTTi 

aoo.Tss 

averages 


19/40 
It/25 
14/46 
18/34 
«/52 
28/» 
25/40 
35/62 


Oowit 
costing  BOG 
TSSlargela 


The  Agency  has  overestimated  BPT 
compliance  costs  because  it  used 
eflluent  taigets  for  costing  purposesthat 
differed  from  those  subsequently 
presented  in  the  three  options.  On 
average,  the  closest  BOD  and  TSS 
costing  targets  for  Options  I  and  II  were 
27  percent  and  60  percent  below  (i.e.. 
more  striogent  than)  the  subcategorj' 
loag-lenB  averages,  respectively. 
Similarly,  the  Options  I  and  II  fss 
costing  targets  are.  oa  average.  36 
percent  below  the  Option  III 
subcategory  TSS  medians. 

The  BOD »  and  TSS  pollutant  loadings 
were  calculated  in  a  similar  manner  to 
costs.  The  loadings  calculations  also 
correspond  to  the  predicted  BOD»/TSS 
targets  listed  in  Table  C-4:  thus  the 
techn<dogy  options  appear  to  have 
nearly  identical  pollutant  loadings.  For 
the  same  reason,  the  annual  incremental 
BOD  and  TSS  removals  were 
overestimated.  The  Agency  will  correct 
the  engineering  cost  and  pollutant 
loading  calculations  before 
promulgations. 

The  similarity  of  estimated  loadings 
and  costs  based  upon  target  levels 
yields  a  correspondingly  artificial 
similarity  among  total  annual  loadings 
and  costs  for  the  sdected  Options.  For 
example.  EPA  estimates  that  the  BPT 
limitations  would  result  in  annual 
incremental  removals  (beyond  that 
achieved  by  current  treatment)  of  28.1 
million  pounds  of  BOD  and  74.2  million 
pounds  of  TSS  for  the  Option  I  loading 
targets  and  28.2  million  pounds  of  BOD 
and  74.4  million  pounds  of  TSS  for  the 
Options  n  and  IH  loadings  targets.  The 
corresponding  costs  of  removal  are 
summarized  in  section  V(B)  of  this 
notice.  T>»e  Agency  anticipates  that 
actual  removals  and  costs  will  be  lower 
than  these  estimates  and  that  refined 
calculations  based  upon  the  actually 
developed  limitations  will  reveal  more 
substantial  differences  among  the  three 
options.  The  preliminary  economic 
impact  analysis  for  BPT  based  upon 
these  cost  estimates  is  summarized  also 
in  section  V(B)  of  this  notice. 
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10/^ 
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20/S  ) 
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OptfonN 


19/40 
10/25 
24/46 
16/29 
25/40 
26/99 
27/46 
35/62 


Option  HI 


19/27 

10/27. 

24/27 

18/27 

25/37 

28/40 

27/40 

35/40 


CloseM 
coiling  BOO:. 
TSS  taifets 


t5/30 
10/15 
IS/30 
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ao/xo 
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D.  Tet  hnology  Basis  for  BAT  Options 
andE  fluent  Limitations 

Bas  ;d  on  the  analyses  which  are 
discui  sed  in  the  following  sections,  EPA 
is  considering  three  tcchnolc^  options 
as  the  basis  of  end-of-pipe  BAT  effluent 
limitations.  In  addition,  as  discussed 
belowl  EPA  is  considering  setting 
prebiological  limits  for  certain  volatile 
and  simi-volatile  pollutants  that  are 
prima  ily  air-stripped  rather  than 
degrai  ed  in  biological  treatment 
syster  is.  EPA  may  promulgate  BAT 
effluei  It  limitations  based  on  any  of 
these  I  >ptions.  Therefore,  we  specifically 
invite  comment  on  each  of  them. 

Due  to  the  diversity  of  priority 
pollut  mts  in  the  OCPSF  industry,  a 
variet '  of  treatment  technolc^es  are 
empla  fed  by  OCPSF  plants  to  contnrf 
prioril  y  pollutants  as  well  as 
nonco  iventional  pollutant  discharges. 
Conse  [juently.  the  selection  of  a 
partici  liar  set  of  BAT  treatment 
tecluH  logies  is  plant-specific  since  the 
OCPS  "  industry  is  not  amenable  to  any 
single  BAT  technology. 

The  range  of  technologies  used  to 
contro  priority  pollutant  discharges 
encon  passes  virtually  the  entire  range 
of  indi  istrial  wastewater  treatment 
tecluK  logy.  Generally,  this  technology 
consia  s  of  a  combination  of  in-frfant 
contro  or  treatment  of  specific 
waste  itreams  (sometimes  from  several 
divert  nt  product/processes]  by  any  of  a 
variet '  of  physical/ chemical  methods, 
biolog  cal  treatment  of  combined 
waste:  itreams,  and  post-biological 
treatm  ent. 

In-p  ant  controls  frequently  used  by 
OCPS  '  plants  for  treatment  of 
indivii  ual  wastestreams  include  steam 
stripp;  tig  (or  distillation),  carbon 
adsorj  tion,  chemical  precipitation, 
solver  t  extraction  and  chemical 
oxidal  on.  Biological  treatment  generally 
consia  s  of  some  form  of  activated 
sludge  (i.e..  extended  aeration,  complete 
mix.  p  u^  oxygen)  individually  or  in 
combi  lation  with  other  types  of 
biolog  cal  treatment,  such  as  aerated 
lagoor  s.  trickling  filters,  and  aerobic 


and  anerobic  lagoons.  Post-biological 
treatment  for  priority  pollutants  (and 
nonconventionals)  is  generally  limited  to 
granular  activated  carbon  and 
muhimedia  flltration. 

It  should  be  noted  that  although  some 
of  the  controls  or  technologies  precedieg 
the  biological  segment  of  the  treatment 
system  are  installed  for  product 
recovery  or  to  reduce  priority  pollutants, 
others  are  expressly  designed  hito  the 
treatment  system  to  assure  compliance 
with  BPT  effluent  limitations  by 
protecting  the  biological  segment  of  the 
system  from  shock  loadings  and  other 
forms  of  interference.  Sampling  results 
show  that  some  plants  remove  certain 
toxic  pollutants  very  effectively  from  the 
wastewater  tfmnis^  in-plant  control 
technologies.  In  these  cases,  the  end-of- 
pipe  systems  are  designed  primarily  for 
BOEk  and  TSS  removal  However,  other 
complete  treatment  systems  have 
integrated  both  biological  and  post- 
biological  components  with  in-plant 
components  to  control  priority 
pollutants  by  utilizing  the  in-plant 
technolo^es  as  "routing"  oontnds  to 
reduce  toxic  pollutant  loadings  to  lev^ 
which  can  be  handled  by  biological  and 
post-biological  technologies,  k  is  thus 
inappropriate  to  specify  any  particular 
technology  as  a  BAT  technology  in  the 
OCPSF  industry.  Rather,  each  plant 
required  to  control  priority  poihitant 
discharges  will  employ  a  combination  of 
in-plant  controls  and  end-of-pipe 
treatment  lechnolo^es  that  result  in  the     ' 
desired  eflluent  quality  with  respect  to  a 
wide  variety  of  pollutant  parameters  of 
interest 

Based  upon  these  considerations.  EPA 
has  refrained  from  specifying  a 
particular  set  of  controls  as  the  basis  for 
BAT.  Rather,  priorify  pollutant  control 
will  be  based  on  removals  achieved  at 
OCPSF j>Iant8  usii\g  differing  treatment 
conflgurations.  Unlike  the  BAT  editing 
rules  used  in  the  proposed  rulemaking, 
EPA  is  considering  a  technology-based 
editing  rule  for  retaining  plant  data  in 
calculating  BAT  limitations  rather  than 
a  performance  editing  rule  utilizing  BPT 
effluent  parameters.  These  rules  are 
discussed  in  detail  in  the  BAT  effluent 
limitations  portion  of  this  section. 

EPA  has  considered  two  general 
approaches  for  developing  BAT  effluent 
limitations.  The  first  approach  is 
concentration-based  limitations  (with 
appropriate  requirements  to  prevent  the 
substitution  of  dilution  far  treatment) 
based  on  end-of-pipe  data  (supported  by 
performance  data  for  selected  in-plant 
control  technologies)  that  reflect  total 
treatment  system  performance.  The 
second  approach  would  set  mass-based 
limitations  based  primarily  on  an 


evaluation  of  the  treatability  of 
individual  product/process  streams  by 
in-plant  process  controls,  physical/- 
chemical  treatment  and  biological 
treatment.  For  the  reasons  discussed  in 
the  preamble  to  the  proposed  regulation 
and  in  section  II  of  this  Notice.  EPA  has 
selected  the  first  approach.  However. 
EPA  will  specify  in  the  regulation  tfiat 
permitting  aothorities  must  establish 
mass-based  permit  limitations  by 
multiplying  Ae  concentration  limit  by 
the  plan's  actual  process  wastewater 
flow. 

Based  on  the  considerations  discussed 
above,  EPA  is  considering  these  three 
end-of-pipe  BAT  technology  options: 

Cation  /—Concentration-based  BAT 
effluent  limitations  based  on  the 
performance  of  only  the  biological 
treatment  conyjonent,  which  is  equal  to 
the  priority  pollutant  limitations 
attained  when  in  compliance  with  BPT 
effluent  linntations. 

Option  //—Concentration-based  BAT 
effluent  limitations  based  on  the 
performance  of  the  biological  treatment 
component  plus  in-plant  control 
technologies  which  remove  priority 
pollutants  prior  to  discharge  to  the  end- 
of-pipe  treatment  system.  These  in-plant 
technologies  include  steam  stripping  to 
remove  volatile  and  semi-volatile 
priority  poUuants.  activated  carbon  for 
various  base/neutral  priority  pollutants, 
chemical  precipitation  for  metals  and 
cyanide  and  possibly  multi-stage     • 
biological  treatment  for  removal  of 
polynuclear  aromatic  (PNA)  priorify 
pollutants. 

Option  III — Concentration-based  BAT 
effiuent  limitations  based  on  the 
performance  of  biological  treatment,  in- 
plant  controls  and  post-biological 
activated  carbon  adsorption  for  the 
remaining  toxic  pollutants. 

There  are  both  advantages  and 
disadvantages  to  each  of  the  technology 
options.  Option  I  is  a  low  cost  option 
which  reduces  some  toxic  pollutants 
utilizing  the  technology  installed  for 
BTP— biological  treatment.  (However, 
some  OCPSF  facilities  can  comply  with 
the  BPT  limitations  for  BODs  and  TSS 
without  the  mstallation  of  biological 
treatment.  These  facilities  can  comply 
with  Option  I  BAT  effluent  limitations 
only  by  installing  the  in-plant  controls 
recommended  in  Option  II,  thereby 
incurring  greater  costs  to  meet  Option  I 
limitations  than  other  discharges  would 
incur.)  However,  this  technology  in  some 
cases  includes  in-plant  controls  which 
have  been  installed  to  remove  toxic 
pollutants  which  would  interfere  with  or 
inhibit  the  biological  treatment  systeb's 
removal  of  BODs  and  TSS.  The  need  for 
such  controls  for  BPT  purposes  is  likely 
to  vary;  thus  some  BPT  plants  may  not 


be  able  to  achieve  BAT  Option  I  without 
additional  technology  at  additional  cost. 

Option  n  controls  reduce  large 
amounts  of  toxic  pollutants  from 
wastewater  prior  to  discharge  to  surface 
waters.  Furthermore,  the  installation  of 
in-plant  controls  under  Option  n  would 
be  particularly  effective  in  reducing  the 
levels  of  volatile  and  semi-volatile 
organic  toxic  pollutants  in  all 
environmental  media.  A  large  portion  of 
volatile  and  semi-volatile  organic  toxic 
pollutants  are  emitted  by  biological 
systems  into  the  surrounding  air.  Thus, 
while  removing  them  from  the 
wastewater,  the  typical  biological 
system  does  not  remove  these  pollutants 
from  the  envirormient  but  rather 
transfers  a  large  portion  of  them  to 
another  errvironmental  medium.  The  in- 
plant  treatment  of  such  pollutants  by 
methods  such  as  steam  stripping 
reduces  or  eliminates  the  air  emissions 
that  otherwise  would  occur  by  the  air 
stripping  of  tfie  organic  toxic  pollutants 
in  Ae  biological  system.  Moreover,  the 
installation  of  in-plant  controls  would 
also  reduce  the  levels  of  certain  priority 
pollutants  which  are  not  air  stripped  or 
otherwise  removed  from  OCPSF 
wastewaters  using  only  biological 
treatment.  For  example,  the  Agency's 
data  base  shows  that  bis(2- 
chloroisopropyl)ether.  2,^6- 
trichiorophenol,  and  pentachlorophenol 
are  not  adequatefy  removed  by 
biological  treatment  systems.  However, 
bi8(2-chloroisoprop3rl)ether,  a  base/ 
neutral  compound,  may  be  controlled 
through  in-plant  steam  stripping. 
Snnilarly,  2,4.6-trichlorophenol  and 
pentachlorophenol,  acid  compounds, 
may  be  controlled  through  in-plant 
carbon  absorption  systems. 

Although  more  efficient  in  terms  of 
toxic  pollutant  removal  from  all  media 
(water  and  air)  than  Option  I.  Option  II 
has  higher  costs  associated  with  its 
implementation.  This  is  also  the  case  for 
Option  III  which  provides  slightly  higher 
removals  at  even  higher  costs  for  some 
organic  toxic  pollutants  such  as  2.4- 
dimethyl  phenol,  napthalene,  and 
phenol. 

Calculation  of  Concentration-Based 
BAT  End-of-Pipe  Effluent  Limitations 

For  all  options.  EPA  has  decided  to 
develop  end-of-pipe  concentration- 
based  BAT  limitations  for  the  entire 
industry  based  upon  end-of-pipe  data 
that  reflect  the  best  available 
technology.  Depending  on  the  option 
selected,  the  BAT  technology  used  as 
the  basis  for  limitations  includes 
combinations  of  process  controls,  in- 
plant  physical/chemical  treatment  and 
end-of-pipe  treatment.  The  data  base 
includes  verification  plants,  CMA/EPA 


5-plant  study  plants,  and  recent 
sampling  study  plants:  the  data  has  been 
edited  both  technically  and  analytically. 

Prior  to  calculating  concentration- 
based  limitations.  EPA  considered 
whether  the  industry  should  be 
subcategorized  for  BAT  purposes  by 
evaluating  the  same  subcategorizatioo 
factors  which  were  considered  for  BPT. 
EPA  has  decided  to  promulgate  a  «ingL» 
set  of  BAT  limitations  which  would  be 
applicable  to  all  OCPSF  facilities. 
(However,  permits  would  tailor  these 
requirements  somewhat  to  »ifma%^  for 
the  fact  that  mostOCPSF  plante 
routinely  discharge  only  a  subset  of  the 
pollutants  covered  by  the  BAT 
regulation — see  Sectien  IV(L)  of  this 
notice.)  Hie  available  data  ior  BAT 
show  that  plants  in  diSerii^  BPT 
subcategories  can  adneve  siarilar  low 
toxic  pollutant  eCOuent  coooenttations 
by  installing  the  best  avaiiaUe 
treatment  components.  Since  all  plants 
can  achieve  compliance  vnA  tlie  same 
BAT  limitations  throng  some 
combination  of  demonstrated 
technology,  the  predominant  issue 
relates  to  the  cost  of  the  required 
treatment  technology.  EPA  has  analyzed 
these  costs  and  their  associaled 
impacts,  as  discussed  in  sectioo  V(C)  of 
this  notice.  Therefoie.  the  Agency 
believes  that  BAT  subcategories  do  not 
appear  to  be  necessary  for  effective, 
equitable  regulatioiL  However.  EPA  will 
continue  to  explore  the  possibility  of 
subcategorizirig  the  industry  for  BAT 
purposes  and  invites  conunents  and 
supporting  data  on  appropriate 
approaches. 

Althoui^  EPA  M  not  snbcategorizing 
the  industry  for  BAT.  EPA  is  considering 
separate  BAT  effluent  Hnntations  fbr 
total  zinc  (but  not  other  pollutants)  for 
rayon  manufacturers.  During  the 
comment  period  on  the  proposed 
regulations,  raw  waste  and  treated 
effluent  data  were  submitted  which 
showed  elevated  raw  waste  loadings  of 
zinc  as  much  as  IPO  times  higher  than 
other  OCP^  facihties'  loadings  with 
correspondingly  higher  effluent  levels. 
However,  the  Agency  believes  that  in- 
plant  chemical  precipitation  will 
significantly  lower  effluent  levels  of  zinc 
down  to  levels  comparable  to  other 
OCPSF  facilities;  EPA  solicits 
performance  data  from  rayon  plants  that 
employ  in-plant  chemical  precipitation 
as  well  as  additional  comments  and 
information  on  this  issue. 

Having  concluded  that  in  general  only 
one  set  of  BAT  limitations  for  all  OCPSF 
facilities  should  be  developed.  EPA  then 
calculated  the  BAT  effluent  limitatioris 
for  each  technology  option  using  data 
collected  from  different  combinations  of 


BAT  treatment  systems  during  the 
verification.  CMA/EPA  5  plant  study. 


vc  rification  and  CMA  sampling 

pr  }grams  for  a  particular  pollutant  at  a 
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the  99th  and  95th  percentiles  by  the 
respective  means  of  daily  and  4-day 
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multiplying  its  long-term  median  value         monitoring  costs  that  would  be  incurred  For  example,  in  considering  the 
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BAT  treatment  systems  during  the 
veriflcation.  CMA/EPA  5  plant  study, 
and  current  sampling  program  efforts  as 
follows: 

Option  I— BAT  effluent  limitations 
will  be  calculated  using  sampling  data 
from  plants  that  have  been  determined 
to  have  well-operated  biological 
treatment  for  the  priority  pollutants  to 
be  regulated.  These  plants  may  include 
in-plant  toxic  pollutant  controls  which 
were  installed  to  ensure  the 
performance  of  the  biological  treatment 
system. 

Option  II— BAT  effluent  limitations 
jvill  be  calculated  using  sampling  data 
from  plants  included  in  Option  I  for 
certain  priority  pollutants.  For  pollutants 
obt  adequately  controlled  by  BPT 
technology,  limitations  will  be  based  on 
data  from  plants  that  have  biological 
treatment  plus  in-plant  controls  and 
plants  that  have  physical/chemical 
control  technology  applied  at  the  end-of- 
pipe  for  the  remaining  priority  pollutants 
to  be  regulated. 

Option  III— BAT  effluent  limitations 
will  be  calculated  using  sampling  data 
from  plants  included  in  Options  I  and  U 
for  some  pollutants  plus,  for  certain 
other  pollutants,  plants  that  have  been 
identified  as  have  biological  treatment, 
in-plant  controls  and  post-biological 
activated  carbon  adsorption  polishing. 

The  following  sections  discuss  the 
procedures  used  to  calculate  the 
components  necessary  for  the 
development  of  BAT  effluent  limitations. 

BAT  Data  Base  Editing— Ceriain 
editing  rules  were  utilized  in  preparing 
the  data  base  prior  to  calculation  of 
individual  plant  long-term  averages 
(LTA)  and  industry  long-term  medians 
(LTM).  First,  analytically  suspect  data 
were  returned  to  the  analytical 
laboratories  for  confirmation  or 
correction.  Next,  influent  and  effluent 
data  were  matched  by  sample  date  and 
all  non-matching  data  points  were 
excluded  from  this  analysis.  These  data 
points  will  be  included  in  the  analysis 
prior  to  promulgation  if  they  can  be 
paired  with  data  that  the  analytical 
laboratories  confirm  or  correct.  Then, 
each  matched  influent-effluent  data  pair 
was  examined  and  all  pairs  which 
produced  a  negative  percent  removal 
were  excluded  from  the  analysis. 

It  should  be  noted  that  certain  plants 
have  been  sampled  in  more  than  one  of 
the  BAT  sampling  programs  previously 
mentioned.  For  the  purposes  of 
calculation  plant  LTAs  and  industry 
LTMs.  each  sampling  program  at  a 
particular  plant  was  treated  separately 
and  had  individual  LTAs  which  are 
included  in  the  calculation  of  the  LTM 
for  each  pollutant  (i.e..  it  is  possible  that 
LTAs  have  been  calculated  for  both  the 
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vc  riflcation  and  CMA  sampling 
pr  jgrams  for  a  particular  pollutant  at  a 
ce  rtain  plant).  This  decision  was  made 
du  e  to  difference  in  time  periods  of  each 
sa  tnpling  program,  the  different 
analytical  procedures  employed,  the 
pc  ssibility  of  changes  in  product  mix 
an  d  processes  utilized  during  each  time 
pe  riod  and  the  fact  that  different  sets  of 
pr  ority  pollutants  may  have  been 
ar  alyzed  for  the  same  plant  during 
di  ferent  sampling  program  efforts. 

Calculation  of  the  Median  of  Long- 
Ta-m  Means — For  each  pollutant  at 
each  plant  in  each  of  the  sampling 
efforts  mentioned  above,  a  long-term 
weighted  average  (LTA)  effluent 
concentration  was  calculated  using  only 
enuent  data  points  whose 
corresponding  end-of-pipe  influent  data 
w(  re  greater  than  or  equal  to  20  ppb  or 
to  too  ppb  depending  on  the  type  of 
te(  hnology  used  to  remove  a  pollutant  at 
a  farticular  plant.  For  plants  using  in- 
plant  controls  prior  to  discharge  to  the 
enp-of-pipe  treatment  system,  the  20  ppb 
level  was  selected  for  the  treated 
pollutant;  for  other  plants,  the  100  ppb 
level  was  used.  These  edits  were 
designed  to  retain  in  the  calculation  of 
the  limit  for  that  pollutant  only  those 
plants  that  had  treatable  levels  of  a 
pollutant  in  the  raw  waste.  The 
no  ^detected  values  at  the  plant  were 
asi  igned  a  nominal  detection  limit  value 
(uj  ing  detection  limits  associated  with 
EPJ^  analytical  methods  1624  and  1625. 
See  49  FR  43234:  October  26. 1984).  The 
long-term  weighted  average  was 
computed  by  a  weighting  scheme,  which 
as»imed  that  nondetected  values  should 
bejweighted  in  accordance  with  the 
frequency  with  which  nondetected 
values  for  the  pollutant  generally  were 
foiind  in  the  daily-data  plants.  Then,  the 
poHutant  median  of  the  plants'  long-term 
wrfghted  averages  was  calculated  for 
eaih  pollutant.  The  amount  of  data  was 
limited  for  certain  pollutants.  Pollutant 
me  dians  were  retained  for  further 
an  ilysis  only  if  at  least  one  plant- 
po!  lutant  combination  had  three  or  more 
inf  uent/effluent  data  pairs. 

( Calculation  of  Daily  Maximum  and 
Four  Day  Variability  Factors— After 
de'  'eloping  long-term  medians  for  each 
pol  lutant,  EPA  proceeded  to  develop 
tw  »  variability  factors  for  each 
po  lutant — a  daily  maximum  variability 
fac  lor  (VFl)  and  a  four-day  variability 
fac  tor  (VF4).  These  were  developed  by 
fiti  ng  a  statistical  distribution  to  the 
da  ly  data  for  each  pollutant  at  each 
plj  nt;  deriving  a  99th  percentile  and  a 
me  in  of  the  daily  data  distributions  for 
eai  h  pollutant  at  each  plant;  deriving  a 
951 1  percentile  and  a  mean  of  the 
dia  Iribution  of  the  4-day  averages  for 
ea(  h  pollutant  at  each  plant;  dividing 


the  99th  and  95th  percentiles  by  the 
respective  means  of  daily  and  4-day 
average  distributions  to  derive  plant- 
specific  variabiUty  factors  for  each    | 
pollutant;  and  averaging  these  plant- 
specific  variability  factors  across  all 
plants  to  derive  VFl  and  VF4  for  each 
pollutant. 

For  certain  pollutants,  the  amount  of 
daily  data  was  limited.  For  such 
pollutants,  variability  factors  were 
interpolated  from  the  variability  factors 
for  groups  of  pollutants  expected  to 
exhibit  comparable  treatment  variability 
based  upon  a  comparison  of  chemical 
structure  and  characteristics.  Each  ; 
pollutant  in  each  chemical  group  wds 
then  assigned  a  VFl  and  VF4  equal  to 
the  average  of  the  VFls  and  VF4s  of  any 
pollutants  in  the  same  group. 

In  response  to  comments  on  the 
statistical  aspects  of  the  proposed 
limitations  development,  EPA  examined 
several  statistical  techniques  for 
deriving  limitations.  The  Agency  found 
that  a  modification  of  the  delta- 
lognormal  procedures  provides  a 
reasonable  approximation  of  the 
underlying  empirical  toxic  pollutant 
data.  The  delta-lognormal  distribution 
assumes  that  the  data  are  a  mixture  of 
positive  lognormally  distributed  values 
and  zero  values  that  occur  with  a 
definite  probability.  Consequently,  zero 
concentration  values  are  modeled  by  a 
point  distribution,  positive 
concentration  values  follow  a  lognormal 
distribution,  and  the  mixture  of  these 
values  forms  the  delta-lognormal 
distribution. 

This  method  provides  a  reasonable 
approach  for  combining  quantitative 
concentration  values  with  information 
expressed  only  as  a  nondetect,  which  is 
more  qualitative  in  nature.  For  the 
determination  of  variability  factors,  the 
delta-lognormal  procedure  was  modified 
by  placing  the  point  distribution  at  the 
nominal  detection  limit.  This  approach 
is  somewhat  conservative  since  values 
reported  as  nondetect  may  actually  be 
any  value  between  zero  and  the 
detection  limit.  The  detection  limit  used 
for  each  pollutant  was  the  nominal 
detection  limit  published  by  the  Agency 
for  analytical  methods  1624  and  1625. 
Assigning  the  detection  limit  to  non- 
detected  values  in  calculating  both' 
variability  factors  and  long-term  |, 

medians  for  this  data  base  tends  to         ' 
result  in  slightly  higher  limitations  than 
would  be  derived  if  lower  values  were 
assumed. 

Calculation  of  BAT  Effluent 
Limitations — Daily  maximum  and 
monthly  averages  based  on  four 
observations  BAT  effluent  limitations 
were  calculated  for  each  pollutant  by 


i^h 


multipljring  its  long-term  median  value 
by  each  of  its  two  corresponding 
variability  factors.  If  a  pollutant  had  its 
own  pair  of  variability  factors,  these 
were  utilized  rather  than  the  pollutant 
group  variability  factors.  With  the 
exception  of  mercury,  all  priority 
pollutant  four-day  monthly  average  and 
daily  maximum  limitations  were 
rounded  up  to  the  nearest  5  parts  per 
billion.  Mercury  was  rounded  up  to  the 
nearest  one-half  part  per  billion.  After 
rounding,  if  the  four-day  monthly 
average  equaled  the  daily  maximum 
value,  then  only  the  daily  maximum 
limitation  was  listed. 

In  the  case  of  nitrobenzene  for  Option 
II  and  III.  the  Agency  deleted  one  of 
three  plants  from  the  calculation 
because  its  treatment  system  for 
nitrobenzene  was  considered  to  be  out 
of  control  due  to  chemical  spills.  For 
bis(2-chloroisopropyl)ether,  data  were 
not  available  for  an  appropriate  Option 
II  and  III  treatment  system.  Therefore, 
the  Agency  has  selected  a  treatability 
level  for  bis(2-chloroisopropyl)ether  of 
10  ppb  based  on  the  performance  of 
steam  stripping.  The  treatability  level 
was  determined  using  the  methodology 
described  later  in  this  section  for 
establishing  in-plant,  pre-biological 
limitations. 

Since  insufficient  data  were  available 
to  determine  BAT  Option  I  Halogenated 
Methane  and  Chlorinated  C2  and  C4 
pollutant  variability  factors,  the 
Chloroalkyl  Ether  variability  factor  was 
applied  to  these  pollutants.  (The  term 
chbrinated  C2  refers  to  a  priority 
pollutant  class  of  compounds  with  two 
carbon  atoms.  Likewise,  C3  and  C4 
refers  to  pollutant  classes  with  3  and  4 
carbon  atoms  respectively.)  For  BAT 
Option  n,  the  average  of  the 
Halogenated  Methane  and  Chlorinated 
C2  pollutant  groups  was  applied  to  the 
Chlorinated  C3  and  C4  and  Chloroalkyl 
Ether  pollutants.  For  BAT  Option  III,  the 
average  of  the  Halogenated  Methane 
and  Chlorinated  C2,  and  C3  pollutant 
gr6itf>s  was  applied  to  Chlorinated  C4 
and  Chloroalkyl  Ether  groups  as  well. 
Since  insufficient  data  were  available  to 
determined  variability  factors  for 
acrylonitrile  (miscellaneous  pollutant 
group)  the  average  of  the  organic 
pollutant  groups  was  applied  to 
acrylonitrile. 

EPA  intends  to  promulgate  daily 
maximum  and  monthly  average 
limitations  for  the  OCPSF  industry.  40 
CFR  122.45(d)  provides  that  effluent 
limitations  and  standards  in  permits 
shall,  unless  impracticable,  be 
expressed  as  maximum  daily  and 
average  monthly  discharge  limitations. 
For  purposes  of  estimating  compliance 


monitoring  costs  that  would  be  incurred 
to  comply  and  demonstrate  compliance 
with  these  regulations,  EPA  has 
assumed  that,  on  average,  small  plants 
would  monitor  twice  monthly  and  large 
plants  would  monitor  four  times 
monthly. 

SampHng  and  analyzing  for  metals  is 
considerably  less  expensive  than  for 
organics.  Consequently,  it  is  reasonable 
to  monitor  for  metals  more  frequently 
than  for  organics.  Accordingly,  EPA  has 
established  10-day  monthly  averages  for 
metals  in  many  recently  promulgated 
effluent  guidelines.  Although  the  metals 
limitations  set  forth  in  this  notice  are 
based  on  a  daily  maximum  and  a 
monthly  average  based  on  four 
observations  per  month,  EPA  is 
considering  setting  monthly  average 
limitations  based  on  10  observations  per 
month  for  metals  in  the  final  regulation. 
If  the  Agency  establishes  ID-day 
monthly  averages,  it  would  utilize  the 
modified  delta-lognormal  distribution, 
described  earlier,  to  conduct  on 
analogous  assessment  of  10-day 
averages  rather  than  4-day  averages. 
EPA  solicits  comments  on  this  approach. 
\    The  BAT  effluent  limitations  for 
Options  I,  II,  and  III  are  presented  in 
Tables  D-1  through  D-3,  respectively. 
(Since  different  plant-pollutant 
combinations  are  assigned  to  each 
technology  option,  some  pollutants  are 
not  regulated  under  every  option.)  EPA 
estimates  that  BAT  limitations  will 
result  in  annual  incremental  removals 
(beyond  that  acheived  by  BPT)  of 
negligible  amounts  of  priority  pollutants 
for  Option  I,  26a00  pounds  of  toxic 
organics  and  524.000  pounds  of  toxic 
metals  for  Option  II,  and  281,000  pounds 
of  toxic  organics  and  526,000  pounds  of 
toxic  metals  for  Option  III. 

As  noted  earlier,  a  large  portion  of 
volatile  and  semivolatile  organic  toxic 
pollutants  are  emitted  by  biological 
treatment  systems  into  the  surrounding 
air.  This  transfer  of  pollutants  from 
water  to  air  takes  place  at  some  current 
treatment  systems  and  at  BAT  Option  I 
but  would  be  greatly  reduced  by  the  use 
of  appropriate  in-plant  technology  as 
contemplated  by  Options  II  and  III. 
Thus,  the  wastewater  organic  toxic 
pollutant  removals  presented  above  are 
somewhat  misleading  since  they  present 
only  the  removals  of  the  pollutants  from 
the  wastewater  and  do  not  account  for 
the  transfer  of  these  pollutants  into  the 
air  in  the  current  and  BAT  Option  I 
loadings.  Similarly,  the  removal 
estimates  do  not  include  the  reduction  of 
air  emissions  of  volatile  and 
semivolatile  pollutants  by  using  Option 
II  in-plant  steam  stripping  technology. 


For  example,  in  consideriiig  the 
current  annual  volatile  pollutant 
loadings  for  direct  dischargers,  the 
Agency  estimates  that  33.7  of  the  82.7 
million  pounds  generated  in  the  raw 
waste  actually  enter  biological 
treatment  systems.  (This  assumes  that 
the  volatile  pollutants  are  evenly 
distributed  among  direct  dischargers 
and  that  in-plant  steam  stripping  and 
solvent  recovery  treatment  systems 
currently  being  used  totally  remove  the 
volatile  pollutants.  Therefore.  40.8 
percent  of  the  raw  waste  enters  the 
biological  treatment  systems.)  If  only 
one-quarter  of  the  volatile  pollutants  are 
stripped  into  the  surrounding  air  fixun 
the  aeration  basins  of  biological 
treatment  systems,  then  about  8.4 
million  pounds  of  volatile  compounds 
enter  the  environment  as  air  pollutants 
through  current  in-place  treatment  and 
through  BPT  treatment  The  actual 
stripping  rates  through  open  biological 
treatment  systems  are  pollutant  qiedfic 
and  range  from  approximately  zero 
percent  stripped  for  highly  water- 
soluble,  chemically-reactive  compounds 
such  as  acrylonitrile,  up  to  over  50 
percent  stripped  for  compounds  such  as 
1,2-dichloroethane,  1,1.1-trichloroethane. 
tetrachloroethylene,  and  1,2- 
dicfaloropropane.  Likewise,  the 
prevalent  removal  mechanism  in  open 
biological  treatment  systems  for 
benzene,  carbon  tetrachloride,  and 
toluene  is  air  stripping. 

With  these  considerations  in  mind,  the 
Agency  has  calculated  the  hdl  benefits 
afl'orded  by  Option  11  in  removing  toxic 
pollutants  from  all  environmental  media. 
The  BAT  Option  II  limitations  are 
estimated  to  result  in  anrnial 
incremental  removals  from  air  and 
water  media  (beyond  that  achieved  by 
BPT)  of  8.7  million  pounds  of  toxic 
organic  pollutants  rather  than  260000 
pounds.  The  Agency  is  conducting  a 
volatile  and  semivolatile  poliutant-by- 
pollutant  assessment  to  establish  more 
accurate  estimates  of  the  volatilization 
rates  in  open  biological  treatment 
systems  and  solicits  additional  data  and 
information  regarding  air  emissions  of 
toxic  pollutants  from  open  wastewater 
treatment  systems.  As  discussed  later  in 
this  section,  the  Agency  is  considering 
establishing  in-plant,  pre-biological 
limitations  to  ensure  control  of  these 
compounds. 

The  estimated  capital  and  operation 
and  maintenance  costs  and  the 
preliminary  economic  impact  analysis 
for  BAT  are  summarized  in  section  V(C) 
of  this  Notice. 

As  mentioned  previously  in  this 
section,  although  Option  I  is  based  on 
the  performance  of  the  technology 
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installed  to  comply  with  BPT  effluent 
limitations  and  therefore,  had  no 


Table  D-1.— Option  I  BAT  Effluent 
Limitations  (Parts  Per  Billion)— Continued 


Table  D-2.— Option  II  BAT  Effluent 
Limitations  (Parts  Per  Biluon)— Continued 
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Table  D-3.-Option  III  BAT  Effluent        i  pre-biological  limitations  for  a  set  of  20           EPA  is  concerned  that  the  in-plant 
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installed  to  comply  with  BPT  effluent 
limitations  and  therefore,  had  no 
incremental  BAT  costs  developed  for  its 
implementation,  the  Agency  believes 
that  some  nonbiological  plants  currently 
achieving  BPT  effluent  limitations  will 
incur  costs  to  comply  with  BAT  effluent 
limitations  for  Option  I. 

Table  D-1.— Option  I  BAT  Effluent 
Limitations  (Parts  Per  Billion) 


PoUutani  or  pdlulam  property 
by  pnonly  poNutanl  classes 


Halogenated  Methanes  (Cl's) 

6  Carbon  letracMohde 

23.  Chlarotorm 

44   Methylene  chloride 

47  Bromufurni 

Chlohnaled  OS's 

to.  t^-Oichioroethane 

12.  Hexactiloroettiane 

16.  Chloroethano 

30.  1.2-trans-Dichtoroethylene.. 
85.  Telrachloroethylene 

Chlonnated  C4's 

52.  Hexachlorobutadwne 

ChtoroakyI  Ethers 

42  bis<2xNoroisopropyl)elher. 

Melals 

1 14  Antimony 

1 15  Arservc 

119.  Chromium _ 

120.  Copper 

122  Lead 

123.  Mercury 

124  Nicfcel 

125  Selenium 

128  Zinc „ 


Median 
ol  long- 
term 
weight- 
ed 


Misceltaneous 


3 
121. 


Acrytonimie . 
Cyanide 


Aromalics 

4  Bcuene 

38.  Ethylbenzene 

86  Toluene 


Polyaromalics 


1  Acenaphttiene 

39  Fhxxantttene _.... 

55  Naphthalene 

72  Bef«o(a)anthracene 

73.  Beri20<a)pyrene.... 

74  3.4-Benzofluoranlhene.. 

76  Chrysene _ 

77  Acenaphthylene 

78  Anthracene _ 

80  Fhjorene 

81  Ptiertanthrene 

84  Pyrene 


Chtoroaromalics 

7  Chlorobenzene 

8  1.2.4-Tnchlorobenzene. 

9  Hexachlorobenzene 

25  o-Dchlorobenzene 

26  nvOichlorotenzene 

27.  p-DicWoroljenzene 


Phthalate  Esters 

66  bis(2-Ethylheiyl)phthalale.. 

68   Di-n-bulyl  phthalate 

70.  Diettiyi  phthalate 

71    Dimethyl  phthalate 

Nilroaromatics 

35  2.4-[>nitrololuene 

36  2.6-Oinitrololuene 

56  Nmobenzene. 


10 
10 
11.1 
10 


103 
10 
SO 
775 
118.9 


to 


1.463 


66 

17 

86.7 

21.3 
329 

0.2 
145 

12 

52.5 


50 
64.9 


27.1 

10 

10 


10 

132 

10 

10 

10 

10 

10 

to 

10 

to 

10 
126 


23  1 

42.6 

10 

23.9 

21.3 

10 


19.6 
22  2 
44.4 
10 


952 
327 

351 


Month- 
•y 

aver- 
age 
shall 
not 
ex- 
ceed 


20 
20 
25 

20 


25 

20 

100 

155 

235 


20 


2.860 


85 

30 

120 

35 


235 
20 
90 


105 
120 


80 
35 
40 


35 
45 
35 
35 
35 
35 
35 
35 
35 
35 
35 
40 


65 
70 
20 
40 
25 
20 


45 
40 
90 
20 


1.360 
445 
950 


Max>- 

mufn 

lor 

any  1 

day 


SO 
SO 
55 

50 


50 

50 

245 

375 

575 


SO 


7.035 


125 

60 

195 

75 

2.585 

0.5 

495 

45 

190 


270 

275 


245 
125 
155 


105 
140 
105 
105 
105 
105 
105 
105 
105 
105 
105 
135 


185 

140 
40 
75 
35 
40 


130 
80 

215 
50 


2.450 

730 

2.965 


Lil 


P(  kjtant  or  pollutant  property 
b  '  pnority  pollutBnt  classes 


28. 


34. 
65 


57. 
58 
59. 


21. 
24 
31 
64 


Table  D-1.— Option  I  BAT  Effluent 
iTATiONS  (Parts  Per  Billion)— Continued 


Benzidines 
3.3 -Dichlorobenzidene.. 


2.4-Dimethylphenol.. 
Phenol 


Nitrophenols 

2-Nitrophonol 

4-Nitropherwl 

2.4-dinitrophenol 

ChloropherKils 


2.4.6-Tfichlorophenol.. 

2-chlorophenol 

2.4-Dichlorophenol 

Pentachlorophenol 


Median 
of  long- 
term 


ed 


262 


10 
10 


40.7 
50 
102 


65.9 
10 
16.9 
50 


Month- 
ly 


Shan 
not 
ex- 
ceed 


Maxi- 
mum 
lor 

^anyl 
'   day 


320 


20 
20 


60 

75 

150 


t15 
35 
45 


450 


35 
35 


95 

125 
260 


260 
125 
130 
100 


Table  D-2.— Option  II  BAT  Effluent 
Limitations  (Parts  Per  Billion) 


Pa  itant  or  pollutant  property 
b)  pnority  pollutant  classes 


Hal  igenated  Mettianes  (Cl's) 


Zaibon  letrachlohde.. 

^ilorolorm 

Methylene  chloride .... 


45  Methyl  chloride.. 

47. 

48 


52. 


42 


114 
115 
119 
120. 
122. 
123 
124. 
125. 
128 


3. 
121. 


4 
38 
86 


1 
39 
55 


Jromoform.. 

JroiTxxJichkjromethane 

Chlonnated  C2's 

1.2-Dichloroethane 

1.1.1-Trichloroethane 

■lexachloroethane 

l.1.2-Trichloroethane 

>loroethane 

1.1-Dichloroetfiylene 

1 .2-lrans-Oichloroethylene. 

^etrachloroethylene 

'richloroettiylene „ 

'inyl  chloride 


Chlonnated  C3's 

.2-Dichloropropane 

.3-Dichloropropylene 

Chlorinated  C4's 

lexachlorobuladiene 

ChloroalKyI  Ethers 
iis(2-chloroisopropyl)ether . 
Metals 

Antimony 

krsemc 

Chromium 

k)pper 

.ead 

tercury _ 

Iickel _ 

lelenum 

inc 


Miscellaneous 


icrylonithle . 
:yanide 


Aromatics 

^nzene 

ithylbenzene 

bluene 


Polyaromatics 

cenaphthene 

luoranthene 

laphthalene 


Median 
of  long- 
term 
weight- 
ed 


10 
10 
10 
50 
10 
10 


134 

10 

10 

10 

50 

10 

10 

10.7 

10 

10 


59.4 
389 


10 


158 
251 
64.5 
27.7 

100 
2.03 

166 
12 
69.5 


50 
64.9 


10 
10 
10 


10 

13.2 

10 


Month- 

•y 

aver- 
age 

shall 

not 

ex- 
ceed 


15 
20 
15 
75 

15 
15 


30 
25 
25 
25 
115 
25 
25 
25 
25 
25 


110 
70 


20 

20 


200 

50 

90 

45 
265 

2.5 
195 

20 
105 


95 
120 


30 
30 
35 


35 
45 
35 


Maxi- 
mum 
lor 

any 
one 
day 


30 
40 
20 
130 
30 
30 


85 
65 
65 
65 
315 
65 
65 
70 
65 
65 


265 
165 


45 


45 


305 
115 
150 

90 
785 

30 
255 

40 
190 


240 

275 


85 

too 

115 


105 
140 

105 


Table  D-2.— Option  II  BAT  Effluent 
Limitations  (Parts  Per  Billion)— Continued 


Pollutant  or  pollutant  properly 
by  priority  pollutant  classes 


72.  Benzo(a)anthracene 

73.  8en2o(a|pyrene 

74.  3.4-8enzofluoranthene.. 
76  Chrysene 

77,  Acenaphthylena 

78.  Anthracene 

80.  Fluorene 

81.  Phenanthrene 

84.  Pyrene 

Chtoroaromalics 

7.  Chlorobenzene 

8.  1.2.4-Trichlorobenzena- 

9.  HexacMorobenzene 

25.  o-Oichlorobenzene 

26.  m-Dichlorobenzene 

27.  p-Oichlorobenzene 


ol  long- 


ed 
means 


Phthalate  Esters 

66.  bis<2-Elhylhexyl)phthalate.. 
68.  Di-n-butyl  phthalate 

70.  Diethyl  phthalate 

71.  Dimethyl  phthalate 

NitroaromaVc* 

35.  2.4-Dinitrololuene 

36   2.6-Dimtrotoluene 

56.  Nitrobenzene 


Benzidines 

28.  3.3-Dichlorobenzidine.. 

Phenols 

34.  2.4-Oimethylphenol 

65.  Phenol 


Nitrophenols 

57.  2-Nitrophenol 

58.  4-Nitrophenol „ 

59.  2.4-dinitrophenol 

60.  4.6-Dinitro-o-cresol 

Chlorophertols 

21.  2.4.6-Thchlorophenol.. 

24.  2-chlorophenol 

31.  2.4-Dichlorophenol 

64.  Perrtachlorophend 


10 
10 
10 
10 
10 
10 
10 
10 
12.6 


15.9 

26.4 

10 

52.3 

21.3 

10 


19.6 
22.2 
444 

10 


Month- 
ly 
aver- 

a9« 

shaH 

not 

ex- 
ceed 


219 
255 
206 


262 


106 
10 


24.0 
SO 
50 
20 


65.9 
10 
16.9 
SO 


35 
35 
35 
35 
35 
35 
35 
35 
40 


40 
45 
20 
80 
25 
20 


45 
40 
90 
20 


310 
340 
265 


320 


20 
20 


35 
70 
75 
30 


115 
35 
45 
65 


MaxH 
mum 
lor 
any 
one 
day 


105 
105 
105 
105 
105 
105 
105 
105 
135 


115 
90 
40 

145 
35 
40 


130 
80 

215 
SO 

540 
555 
480 


450 


35 
35 

55 
120 
130 

SO 


260 
125 
130 
100 


Table  D-3.— Option  III  BAT  Effluent 
Limitations  (Parts  Per  Billion) 


Pollutant  or  pollutant  property 
by  prionty  pollutani  classes 

Median 
of  tong- 

weight- 

ed 
means 

Month- 
ly 
aver- 

^1 

not 

ex- 
ceed 

Maxi- 
mum 

lor 
any  1 

day 

Halogenated  Methanes  (01  s) 
6.  Carbon  letrachlohde 

10 
10 
10 
SO 
10 
10 

13 

10 

10 

10 

SO 

10 

10 

10.2 

10 

10 

361 
369 

15 

20     . 

15 

75 

15 

15 

30 
25 
25 
25 
115 
25 
25 
25 
25 
25 

50 
50 

30 

23.  Chlorolorm 

40 
20 

44  Methylene  chloride 

45  Methyl  chloride 

130 

47.  Bromolorm 

30 
30 

85 
65 

48.  Bromodichloromelhane 

Chlorinated  C2s 
10   1.2-Oichloroethane 

11.  1.1.1-Trichloroethane 

12.  Hexachloroethane 

65 
65 
315 
65 
65 
65 
65 
65 

J 

70 

14.  1.1.2-Tnchtoroethane. 

16.  Chloroethane 

29.  1.1-Dichloroethylene 

30.  1.2-trans-Oichloroethylene.... 

87.  Trichlofoethylene 

88.  Vinyl  chlonde 

Chlorinated  C3's 
32.  1.2-Dichloropropane 

33.  1.3-Dichloropropylene 
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Table  D-3.— Option  III  BAT  Effluent 
Limitations  (Parts  Per  Billion)— Continued 


Pollutant  or  pollutant  properly 
by  priority  pollutant  classes 


Chlonnated  C^'s 

52.  Hexachlorobutadiene 

Chloroalkyt  Ethers 

42.  bis(2-chloroi8opropyl)ether 

Metals 

1 14.  Antimony 

115  Arsenic _ 

119.  Chromium 

120.  Copper _ 

122.  Lead '. „ 

123.  Mercury 

124.  Nickel _ 

125.  Selenium 

128.  Zinc 

Miscellaneous 

3  Acrylonitrile 

121    Cyanide 

Aromatics 

4.  Benzene 

38.  Ethylbenzene 

86   Toluene _ 

Polyaromatics 

1.  Acenaphttiene 

39.  Fluoranthene 

55.  Naphthalene 

72.  Beruo(a)anthracene 

73.  Benzc(a)pyrene 

74   3.4-BerTzoltuoranthene 

76.  Chrysene 

77.  Acenaphthylene 

78  Anthracene 

80.  Fluorene _ 

81.  Ptienanthrene 

84.  Pyrene 

Chkxoaromatics 

7.  Chlorobenzene 

8.  1 .2.4-Tnchlorot)enzene 

9.  Hexachlorotwnzene 

25.  o-Oichlorobenzene 

26.  m-Dichtorobenzene 

27.  p-Dichlorobenzene 

Phthalate  Esters 

66   bis(2-Ethy(hexyl)phthalate. 

68.  Oi-n-butyl  phttialate 

70   Diethyl  phthalate 

71.  Dimethyl  phthalate 

Nitroaromatk^ 

35   2.4-Dinitrotoluene 

36.  2.6-Dinitrotoluene 

56   Nitrobenzene 

Benzidines 

28.  3,3'-Dichtorobenzidine 

Ptienols 

34.  2.4-Dimethylphenol 

65.  Pfienol 

Nitrophenols 

57.  2-Nitrophenol...- 

58.  4-Nitrophenol 

59.  2.4-dinitrophenol . 

60.  4.6-Dinitro-o-cresol 

Chlorophenols 

21.  2.4,6-Trichtorophenol 

24.  2-chlorophenol 

31.  2.4-Dichk3rophenol 

64.  Pentachtorophenol 


ol  tong- 
term 

weight- 
ed 

means 


10 


10 


158 
25 
57.6 
27.7 
86.7 
2.03 

145 
12 
66.1 


50 
64.9 


10 
10 

10 


10 
13.2 
•10 
10 
10 

to 

10 
10 
10 
10 
10 
12.6 


11.3 

264 

10 

238 

21.3 

10 


19.6 
22.2 
44.4 
10 


106 
217 
206 


262 


11.1 
10 


22.6 
SO 
SO 
20 


65.9 
10 
16.9 
SO 


ly 
aver- 
age 

shall 
not 

ex- 


20 


20 


200 

40 

80 

45 
230 

2.5 
170 

20 
100 


95 
120 


25 

30 
30 


35 

45 
35 
35 
35 
35 
35 
35 
35 
35 
35 
40 


25 

45 
20 
40 
25 
20 


45 
40 
90 
20 


150 
285 
285 


320 


20 
20 


30 
70 
75 
30 


lis 
35 
4S 
65 


Maxi- 
mum 

lor 
any  1 

day 


40 
40 


305 

80 
130 

90 
680 

3.0 
225 

40 
190 


225 

275 


80 

90 

100 


105 

140 

105 

105 

105 

105 

105 

105 

105 

105' 

105 

135 


70 
90 
35 
70 
35 
35 


130 
80 

215 
50 


255 
455 
480 


450 


40 
35 


SO 
120 
130 

50 


260 

125 
130 

too 


In-Plant,  Pre-Biological  Limitations 

EPA  is  seriously  considering 
promulgating  in  addition  to  the  end-of- 
pipe  limitations  set  forth  above,  in-plant, 


pre-biological  limitations  for  a  set  of  20 
volatile  and  semi-volatile  organic 
pollutants.  The  purpose  of  these 
supplementary  limitations  would  be  to 
assure  that  these  pollutants  are  not 
simply  transferred  to  the  air  rather  than 
treated  by  the  wastewater  treatment 
system. 

As  noted  above,  available  information 
strongly  indicates  that  biological 
treatment  systems  fail  to  treat 
substantial  portions  of  volatile  and 
semi-volatile  pollutants  but  rather 
transfer  them  to  the  air.  Section  304(b) 
of  the  Act  requires  EPA  to  consider  non- 
water  quality  environmental  impacts  in 
establishing  BAT  limitations.  Clearly, 
Congress  was  concerned  that 
wastewater  not  be  cleaned  up  at  the 
expense  of  other  environmental  media. 
Therefore,  it  is  appropriate  to  address  in 
these  regulations  the  substantial 
impacts  that  may  result  from  volatile  air 
emissions  at  OCPSF  biological 
treatment  plants. 

In  Options  II  and  III,  EPA  has 
established  a  technological  basis  for 
controlling  volatile  and  semi-volatile 
pollutants  in  a  manner  that  also 
minimizes  adverse  impacts  on  air 
quality.  In  estimating  compliance  costs 
for  Options  II  and  III,  EPA  assumed  that 
in-plant  controls  such  as  steam  stripping 
would  be  used  to  treat  volatile  and 
semi-volatile  pollutants.  leaving  only  the 
residual  levels  after  in-plant  controls  to 
be  further  removed  from  the  wastewater 
by  the  end-of-pipe  system.  If  plants 
install  such  in-plant  controls,  then  the 
contemplated  air-emission-reduction 
would  be  achieved. 

However,  as  indicated  by  the  data 
used  to  generate  the  Option  I 
limitations,  open  biological  treatment 
systems  remove  some  volatile  and  semi- 
volatile  pollutants  from  wasterwater 
without  substantial  in-plant  controls.  It 
may  thus  be  possibkiiior  example,  for 
some  plants  to  achieve  Option  II 
limitations  without  using  the 
contemplated  Option  II  in-plant 
controls.  Air  emissions  could  potentially 
be  substantial,  then,  even  if  EPA 
promulgates  end-of-pipe  limitations 
under  Option  II  or  lU. 

For  this  reason,  EPA  believes  that,  to 
promulgate  effluent  limitations  that 
reflect  the  best  available  technology  for 
removing  pollutants  from  wastewater 
while  minimizing  adverse  impacts  to  the 
air,  it  may  be  necessary  to  establish  in- 
plant  limitations.  In  this  case,  EPA 
would  establish  limitations  to  be 
achieved  prior  to  any  biological 
treatment  system  and  would  require  that 
control  authorities  require  compliance 
monitoring  prior  to  the  biological 
system. 


EPA  is  concerned  that  the  in-plant 
limitations  may  not  result  in  a 
significant  reduction  of  air  emissions. 
This  may  occur  if  sources  choose  to  use 
in-plant  control  techniques  other  than 
steam  stripping  which  meet  the  3AT 
limitations  but  do  not  result  in  any 
significant  reduction  of  air  emissions. 
Should  this  be  the  case  and  the  lei'el  of 
air  emissions  warrant  EPA  has  other 
authority  such  as  the  Clean  Air  Act  with 
which  to  address  any  problems. 

Under  the  Clean  Air  Act  EPA  would 
be  concerned  about  wastewater  systems 
as  sources  of  air  toxic  compounds  as 
well  as  sources  of  volatile  oi^ganic 
compounds  which  contribute  to  ozone 
formation.  EPA  Clean  Air  Act  (CAA) 
authority  to  deal  with  air  emissions 
problems  includes:  new  source 
performance  standards  (CAA  section 
111);  hazardous  air  pollutant  emissions 
standards  (CAA  section  112):  and 
provisions  requiring  attainment  and 
maintenance  of  national  ambient  air 
quality  standards  (CAA  sections  100, 
110). 

Comment  is  invited  on  the  issue  of 
whether  sources  will  choose  to  use  in- 
plant  controls  other  than  steam 
stripping,  including  the  critical  factors 
which  may  affect  such  a  choice,  e.g., 
control  costs,  product  recovery  credits, 
waste  disposal,  and  potential  air 
pollution  controls. 

EPA  would  establish  such  in-plant 
limitations  based  upon  the  available  in- 
plant  steam  stripping  performance  data. 
For  the  steam  stripping  assessment,  the 
organic  priority  pollutants  were  divided 
into  three  groups  (high,  medium,  and 
low)  based  on  their  Henry's  Law 
Constants.  For  aqueous  mixtures,  the 
distribution  of  a  pollutant  between  the 
vapor  phase  and  water  can  be 
expressed  by  Henry's  Law.  Compounds 
with  high  vapor  pressures  (hi^  Henry's 
Law  Constants)  are  easily  stripped.  By 
assuming  that  compounds  in  eadi  group 
behave  similarity,  group  median  effluent 
values  were  calculated — a  median  of 
nondetect  represents  the  high  stripping 
group;  11.7  ppb,  for  the  medium  stripping 
group;  and  1418  ppb,  for  the  low 
stripping  group. 

The  BAT  in-plant  limitations  for 
Options  II  and  III  are  listed  in  Table  D- 
4.  Based  upon  available  information,  the 
Agency  believes  that  at  least  20  percent 
of  the  influent  mass  of  these  compounds 
are  air-stripped  to  the  atmosphere  in 
open  biological  systems^  The  Agency  is 
conducting  a  volatile  and  semivolatUe 
pollutant-by-pollutant  assessment  to 
establish  more  accurate  determinations 
of  which  compounds  are  significantly 
stripped  from  wastewater  treatment 
systems.  The  Agency  solicits  comments. 
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137  /  Wednesday,  jufy  17.  1985  /  Proposed  Rules 


Seel  ion  IV(C).  Tables  C-1  to  C-3  and 
sect  on  VI(D),  Tables  D-l  to  D-4. 
Tie  techaolosics  used  to  control 


Similarly,  EPA  considered  whether 
the  industry  should  be  subcategorized 
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the  same  general  reasons  as  used  to 
justify  the  5  percent  approach. 


n.ll..A A-     Al_  . 


stripping  rather  than  treatment.  Thus, 
the  standard  pass-through  analysis 


pollutants,  four  toxic  pollutant  heavy 
metals  and  cyanide.  For  5  of  the  30 


Mml  Rasister  /  Vol.  50, 


5  0 


J   L 
1   7 


data,  aad  iatonnation  related  to  this 
issue. 

TABi£  D-4.— BAT  Im4>lant  Lmmtations  for 
OonoMS  U  AND  Itt  (Parts  Per  BiLUON^ 


No. 
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EPA  assigns  no  incremeBtal  pollutant 
removals  or  costs  to  this  regulatory 
approach.  The  approach  is  designed 
simply  to  assure  that  the  technologies 
contemplated  by  Options  II  and  III  are 
applied  to  aunimize  adverse  air  impacts 
as  well  as  remove  toxic  pollutants  from 
the  wastewater.  Consequently,  the 
removals  and  costs  calculated  for 
OptioBS  B  and  III  already  account  for 
this  regulatory  approach.  EPA  welcomes 
comments  on  the  above  analysis. 

E  Technology  Basis  for  NSPS  Options 
and  Effluent  Standards 

The  best  available  demonstrated 
technology  provides  the  basis  of  NSPS. 
At  new  manufacturing  plants,  the 
opportunity  exists  to  design  the  best  and 
most  efficient  processes  and  wastewater 
treatment  facilities.  Therefore.  EPA 
considers  the  best  demonstrated  process 
changes,  in-plant  controls,  and  end-of- 
pipe  treatment  technologies  that  reduce 
pollution  to  the  maximum  extent 
feasible. 

The  Agency  is  considering  all  three 
BPT  and  all  three  BAT  technology 
options  as  the  basis  for  NSPS.  Priority 
pollutants  considered  for  control  by 
NSPS  include  those  listed  for  each  BAT 
option.  BOD  and  TSS  which  are 
controlled  by  the  BPT  technology 
options,  are  considered  for  control  by 
NSPS.  The  reader  is  therefore  referred  to 


Secfon  IV(C).  TaUes  C-1  to  C^  and 
secdon  VI(Di.  Tables  D-1  to  EM. 

Tie  technologies  used  to  conbxd 
conventional  and  priority  pollutants  at 
existing  plants  are  fuUy  applicable  to 
new*  plants.  EPA  has  not  identified  any 
technologies  or  combinations  of 
technologies  that  are  demonstrated  for 
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new  sources  that  are  different  from 
thoa  >  being,  considered  to  establish  BPT 
and  3AT  limitations  for  existing 
SOU]  :es. 

F.  7i  'chnology  Basis  and  Standards  for 
PSEJ 

Ai  discussed  in  section  IV[D)  for  the 
BAT  effluent  limitations,  the  selection  of 
a  pa  ticular  set  for  PSES  treatment 
tech  lologies  is  also  ptant-specihc  for 
indirect  dischargers  in  the  OCPSF 
industry.  As  with  the  direct  dischargers 
^ct  to  BAT  effluent  limitations. 
aent  technologies  applicable  to 
Bct  dischargers  subject  to  PSES  can 
f  St  of  in-plant  control  or  treatment 
.  Bcific  (or  combined)  wastestreams 
by  anumber  of  physical/chemical 
metnods  sometimes  in  combination  with 
biolMical  treatment  of  combined 
waslEstreams  where  effluent  levels  from 
in-plfint  control  technologies  still  pass 
throogh,  interfere  with  or  inhibit 
publicly-owned  treatment  works.  In- 
planj  control  and  biological  treatment 
techiologies  utilized  by  indirect 
discQargers  are  the  same  as  those 
employed  by  direct  dischargers  as 
discifased  in  section  IV(D)  of  this  Notice, 
or  to  proposal,  sufficient  priority 
^ant  removal  data  for  in-plant 
ol  technologies  which  could  be 
Bd  to  calculate  PSES  limitations  for 
pet  discharges  were  not  available 
j  previous  sampling  efforts  focused 
on  cbmplete  end-of-pipe  treatment 
systons  rather  than  on  individual 
technology  confponents.  However,  as 
discvissed  in  section  III  of  this  Notice, 
EPA  Initiated  a  new  sampling  program 
aftertoroposal  at  12  OCPSF  facilities  to 
colle  :t  toxic  pollutant  removal  data  for 
selec  :ed  in-plant  control  technologies  as 
well  IS  end-of-pipe  technologies  which 
coulc  be  applied  to  indirect  discharges. 
Data  are  available  for  certain  in-plant 
conti  dIs  as  well  as  applicable  end-of- 
pipe  echnologies  for  EPA  to  establish 
PSES  limitations  for  certain  toxic 
pollu  ants  which  pass  through  the 
POT1 V  or  interfere  with  the  POTW 
open  tion. 

As  in  the  case  for  the  BAT  effluent 
limitj  tions  (see  section  IV(D)  of  this 
notio  j).  EPA  considered  both 
conc(  nfration-based  and  mass-based 
PSES  effluent  limitations  and  for  the 
same  reasons  mentioned  previously, 
decic  ed  to  estabhsh  concentralionr 
basei    PSES  effluent  limitations. 


Simtfariy.  EPA  considered  whether 
the  in^stry  should  be  subcategorized 
for  PSES  purposes  and,  for  the  same 
reasons  described  above  for  BAT. 
decided  to  establish  one  set  of  PSES 
limitations  which  are  applicable^to  all 
plants. 

As  in  Ae  proposal.  EPA  is  continuing 
to  consider  setting  PSES  equal  to  BAT. 
Therefore,  the  PSES  options  span  the 
entire  range  of  BAT  Options  I-III. 
Similarly,  EPA  is  considering 
establishing  in-plant,  prebiological  PSES  ' 
where  necessary  to  avoid  adverse  air 
impacts. 

As  in  the  proposal.  PSES  will  differ 
from  BAT  only  with  respect  to  the  set  of 
pollutants  regulated.  EPA  is  considering 
two  major  options  for  selecting 
pollutants  to  be  regulated: 
PSES  Option  I— Establish  PSES 

limitations  for  pollutants  failing  EPA's 

standard  pass-through  analysis. 
PSES  Option  II— Add  to  Option  I  a  set  of 

volatile  and  semi-volatile  organic 

toxic  pollutants  based  on  POTW 

interference  as  well  as  pass-through. 

EPAs  general  pass-through  analysis 
for  pretreatment  standard  setting 
purposes  is  to  compare,  on  a  pollutant- 
by-pollutant  basis,  the  percentage  of  a 
pollutant  removed  by  well-operated 
POTWs  (those  meeting  secondary 
ireatment  requirements)  with  the 
percentage  removed  by  direct 
dischargers  complying  with  BAT.  If  BAT 
removes  more  of  a  pollutant  th^n 
POTWs  remove,  the  pollutant  i^  deemed 
to  pass  through  POTWs  and  a  PSES 
limitation  is  established  for  the 
pollutant. 

In  the  proposal,  EPA  slightly  modified 
its  procedure  for  assessing  pass  throu^. 
Cognizant  of  the  analytical  variability 
typical  of  organic  toxic  pollutants  in 
POTWs  and  OCPSF  plants.  EPA 
determined  that  pass  through  occurs 
only  if  BAT  removes  at  least  5  percent 
more  than  a  well-operated  POTW 
removes.  This  approach  is  additionally 
supported  by  the  fact  that  POTW 
influent  organic  toxic  pollutant 
concentrations  are  typically  much  lower 
than  industry  treatment  system  influent 
concentrations;  many  POTW  effluent 
samples  are  below  detection,  precluding 
a  complete  accounting  of  all  pollutants 
removed  by  the  POTW.  The  Agency  has 
therefore  retained  this  approach  in  this 
notice.  Table  E-1  lists  all  pollutants  that 
pass  through  using  the  5  percent 
criterion.  For  illustrative  purposes  only. 
Table  E-1  sets  forth  the  limitations  that 
would  apply  if  EPA  adopts  BAT  Option 
II.  If  a  different  BAT  option  is  selected. 
PSES  will  be  revised  accordingly. 

EPA  is  considering  modifying  the  5 
percent  approach  to  be  10  percent,  using 


the  same  general  reasons  as  used  to 
justify  the  5  percent  approach. 
Pollutants  that  would  not  be  regulated  at 
PSES  Option  I  if  this  approach  were 
adopted  are  highlighted  {#)  in  Table  E- 
1.  The  majority  of  these  pollutants 
*would  be  recaptured  for  regulation  if 
EPA  adopts  PSES  Option  II.  (See 
pollutants  marked  by  asterisks  in  Table 
E-2.)  The  PSES  Option  II  standards  are 
also  based  on  BAT  Option  II  for 
illustrative  purposes  only.  EPA  requests 
comments  on  this  approach. 

EPA  also  solicits  comments  on  its 
approach  for  determining  pass  through 
in  the  absence  of  adequate  POTW  data 
to  compare  POTW  removals  to  BAT 
removals.  In  the  proposal  and  in  this 
notice.  EPA  has  determined  that 
pollutants  pass  through  in  such 
situations.  The  pollutants  without 
adequate  POTW  removal  data  are 
highlighted  (*)  in  Table  E-1.  However, 
the  Agency  believes  that  some  of  these 
pollutants  may  not  warrant 
pretreatment  standards  based  on  pass 
through  considerations.  For  example. 
EPA  may  not  establish  PSES  for 
acrylonitrile,  a  chemically-reactive, 
unstable  compound  which  may  not  pass 
through  POTWs.  Furthermore,  the 
Agency  believes  that  decisions,  related 
to  whether  these  pollutants  actually 
pass  through  POTWs,  can  be  made 
regarding  some  of  these  compounds 
based  on  POTW  and/or  direct  discharge 
biological  treatment  removal  data  for 
chemically  similar  compounds.  The 
Agency  solicits  comments  and  data 
regarding  the  efficacy  of  this  approach. 

Under  PSES  Option  II,  EPA  would 
additionally  regulate  some  volatile  and 
semivolatile  organic  toxic  pollutants 
(see  Table  E-2).  These  pollutants 
interfere  with  the  normal  operation  of 
POTWs  by  presenting  safety  hazards 
due  to  volatilization  of  toxic  organics  in 
POTW's  headworks.  While  the  severity 
of  such  hazards  may  depend  on  a 
variety  of  factors,  the  potential  for  harm 
is  considerable.  For  example,  one  State 
that  has  a  large  number  of  OCPSF  plants 
submitted  a  comment  on  the  proposal 
that  attributed  POTW  employee  deaths 
to  the  volatilization  in  POTW  sewers  of 
organic  pollutants  discharged  by 
industrial  contributors. 

In  addition  to  interference  problems,     . 
EPA  believes  that  the  pollutants  added 
in  PSES  Option  II  pass  through  POTWs. 
These  pollutants,  as  discussed  with 
respect  to  BAT  in  section  IV(D)  of  this 
notice,  volatilize  to  the  atmosphere  from 
biological  treatment  systems.  Since 
POTWs  are  biological  systems,  large 
proportions  of  volatile  and  semi-volatile 
pollutants  are  removed  from 
wastewaters  entering  POTWs  by  air 


stripping  rather  than  treatment.  Thus, 
the  standard  pass-through  analysis 
comparing  POTW  and  BAT  removals  is 
inappropriate  here.  For  the  same  reason 
that  EPA  is  considering  establishing  in- 
plant  BAT  limitations,  EPA  is  also 
considering  adopting  PSES  Option  II  to 
ensure  that  pollutants  not  adequately 
treated  by  biological  treatment  are 
properly  pretreated.  Thus  PSES  Option 
II  is  supported  by  considerations  of  pass 
through  as  well  as  interference. 

If  priority  pollutant  PSES  are 
established  on  the  basis  of  interference 
alone,  the  Agency  would  consider 
adopting  a  provision  similar  to  that 
established  for  sulfides  in  the  Leather 
Tanning  and  Finishing  Industry 
Regulation  (47  FR  52846;  November  23. 
1982).  Such  a  provision  would  allow  a 
POTW  not  to  set  pretreatment 
standards  for  volatile  compounds  if  the 
POTW  certifies  that  the  discharge  of 
these  compounds  do  not  interfere  with 
POTW  operation. 

In  its  initial  cost  estimation  activities 
for  PSES  for  this  notice,  the  Agency  had 
based  PSES  costs  on  the  installation  of 
only  in-plant  control  technologies  such 
as  steam  stripping,  activated  carbon, 
and  chemical  precipitation.  This  was 
done  based  on  the  receipt  of  prehminary 
sampling  data  which  indicated  that 
pollutant  removals  for  in-plant  controls 
approximated  pollutant  removals 
obtained  by  BAT  treatment  systems. 
However,  upon  receipt  of  the  entire 
toxic  pollutant  data  base,  it  became 
apparent  that  for  13  of  the  58  PSES 
Option  II  priority  pollutants, 
demonstrated  physical/chemical 
effluent  concentrations  were  essentially 
higher  than  BAT  treatment  effluent 
concentrations.  Additional  treatment 
would  be  necessary  to  achieve  BAT- 
level  PSES  for  these  13  pollutants.  '*^ 

In  an  attempt  to  estimate  the  actual 
costs  which  will  be  incurred  for 
compliance  with  the  PSES  effluent 
limitations  and  the  associated  economic 
impacts,  the  Agency  has  selected  a 
random  sample  of  30  indirect 
dischargers.  Each  plant's  estimated  raw 
waste  toxic  pollutant  loading  was^ 
examined  to  determine  the  pollutants 
which  would  require  additional 
treatment  because  the  plant's  effluent 
levels  were  greater  than  the  PSES 
Option  II  effluent  limitations.  Since 
PSES  II  regulates  more  pollutants  than 
PSES  I,  the  use  of  PSES  Option  II 
provides  the  most  conservative 
approach  which  would  yield  the  highest 
potential  costs  and  impacts.  The  costing 
scenario  included  in-plant  treatment 
costs  as  well  as  costs  for  certain 
additional  treatment  technologies  for  the 
13  pollutants — eight  organic  toxic 


pollutants,  four  toxic  pollutant  heavy 
metals  and  cyanide.  For  5  of  the  30 
plants,  biological  treatment  (activated 
sludge]  was  costed  in  addition  to  the 
appropriate  in-plant  controls  because  at 
least  one  of  the  eight  organic  toxic 
pollutants  or  cyanide  appeared  in  the 
plant's  effluent  at  greater  than  BAT 
effluent  levels.  Multi-media  nitration 
was  costed  in  addition  to  chemical 
precipitation  for  19  plants  because  at 
least  one  of  the  four  toxic  pollutant 
heavy  metals  appeared  above  the  BAT 
effluent  levels.  The  average  cost 
increases  in  adding  the  technologies  for 
the  13  pollutants  across  the  30  plant 
sample  are  226  percent  for  land  costs.  56 
percent  for  capital  equipment,  and  11 
percent  for  operation  and  maintenance 
costs.  Sludge  costs  are  not  projected  to 
increase.  These  increases  were  applied 
for  aU  plants.  The  estimated  PSES  costs 
and  the  preliminary  economic  impact 
analyses  are  presented  in  section  V(D) 
of  this  notice. 

For  the  organic  toxic  pollutants  and 
cyanide,  biological  treatment  plus  in- 
plant  controls  forms  the  principal 
technology  basis  for  BAT  Option  II  and 
therefore,  should  accurately  reflect  the 
costs  necessary  to  attain  PSES.  The 
addition  of  multi-media  Sltratioo  after 
chemical  precipitation  is  a  proven 
method  of  reducing  heavy  metals 
concentrations  in  the  metal  finishing. 
inorganic  chemicals  and  other  industries 
which  generate  heavy  metals  in  their 
raw  wastewaters.  Data  from  the  metal 
finishing  industry  show  incremental 
percent  removals  with  the  addition  of 
filtration  of  44  percent  for  total 
chromium,  55  percent  for  total  copper.  32 
percent  for  total  lead.  42  percent  for 
total  nickel  and  55  percent  for  total  zina 
Therefore,  the  Agency  feels  that  the 
costing  of  filtration  is  an  adequate  cost 
estimation  technology  which  can  lower 
the  in-plant  control  effluent  values  for 
chemical  precipitation  to  within  an 
acceptable  range  of  the  BAT  effluent 
levels. 

For  all  other  pollutants,  as  noted. 
EPA's  costing  procedures  assumed  that 
in-plant  treatment  would  be  sufficient  to 
achieve  compliance  with  PSES 
limitations.  The  treatment  capability  of 
steam  stripping  has  already  been 
discussed  with  respect  to  BAT  in  section 
IV(D)  of  this  notice.  For  the  activated 
carbon  assessment,  the  organic  priority 
pollutants  were  divided  into  three 
groups  (high,  medium,  and  low)  based 
on  their  in-plant  carbon  usage  rates — 
pounds  of  pollutant  adsorbed  per  pound 
of  carbon.  By  assuming  that  compounds 
in  each  group  behave  similarily.  group 
median  effluent  values  were  calculated 
for  costing  purposes — a  median  of       r 
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Table  E-2.— Option  II  PSES  Standards 
(Parts  Per  Biuion)— Continued 
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nondetect  represents  both  the  high  and 
medium  adsorption  groups  since  data 
was  available  for  the  mediam  group 
onfy  and  a  median  of  ITS  ppb  represents 
the  Tow  adsorption  group. 

For  the  52  organic  toxic  polhitants 
regulated  at  PSES  Option  H.  the  steam 
stripping  and  activated  carbon 
assessment  demonstrates  that  these 
controlis  albne  can  achieve  the  same  or 
lower  longrterm  coneentrations  for  33 
organics,  essentiaHy  the  same 
concentrations  fwithin  2  ppb)  for  11 
others  (benzene,  carbon  tetrachloride, 
l.l.l-triehteroefhane.  chloroform.  1.1- 
dichloroethyiiene,  T.2-trans- 
dichloroetliyfene. 
dichlorebromomethane. 
tetracfaloroethytene.  toluene, 
tricMoroethylene,  and  vinyf  chlo^ide^ 
am)  h^er  concentrations  (ranging  from 
12S  te  i.4HB  ppb)  for  the  remaining  8 
organics  (2,4-^RiethyIphenol,  2- 
chloropbenof,  2.4-dinitrophenoi,  and  5 
polyaromatics — benzo(a}an{fTraeene. 
ben—(a)py»ajiM^  3,«-bnn>Auoranth8ne, 
chryseac.  ami  pyrcneK  ki  the  case  of  the 
polyaro—liCT.  bioiogical  treatment  may 
pfcwids  aon.  cast-effective  control  than 
slaan  ill  ipfiiiig  or  activated  carbon 
(depcndiag  en  the  specific  compound  or 
confunalion  of  compounds  in  dhe 
wastewa4eB^— at  least  one  indirect 
dischajipe  hdHty^  far  wMcb  B>A  has 
toxie  poKitut  data  ha»  iaatatted 
biolngia  al  (raataeat  ta  achieve  tong- 
term  efflneBt  caaccntealions  at  or  near 
the  analytic^  method  detection  levels. 

Fat  cyaaMe  and  the  5  texie  pollutant 
m^ab  Eigulatad  at  PSES  Option  H. 
OCPSF  pky«kaMci>«mieaL  performance 
data  ia  available  only  for  arsenic  and 
zinc  Date  for  chemical  precipitation 
deaiODStBates  that  physical/chemical 
treatoBcnt  aloaecaa  achieve  lower 
GOQceatratiena  for  arsenic  dian  BAT 
conirai:  however,  for  zinc,  chemical 
precipitation  perionnance  is  38  ppb 
higher  than  the  BAT  long-term  average. 

EPA  he»  not  separately  costed  PSES 
Option  I.  Because  fewer  pollutants  are 
regulated  at  Option  L  EPA  anticipates 
that  Option  I  would  result  in  the 
removal  of  fewer  pollutants  but  cost  less 
than  Option  H 

PSES  Option  n  (assuming  that  BAT 
Option  D  i»  sheeted  as  the  appropriate 
technolo^  level},  is  anticipated  to  result 
in  annual  incremental  removals  (Jbeyond 
current  removals)  of  100  million  pounds 
of  toxic  OEganics  and  5J7  million  pounds 
of  toxic  metals. 

Although  the  Agency  is  giving  its  most 
serious  consideration  to  PSES  Options  I 
and  n  (each  of  which  sets  PSES  equal  to 
BAT  for  aD  pollutants  re^ilated).  an 


addi  isn^  PSES  Option  III  might  be  to 
set  E  SES  at  levels  achievable  by 
phya  ical/chemical  treatment  alone. 
Und<  r  this  optioa  PSES  would  equal 
BAT  for  most  poBUtants.  but  wauld  be 
highi  r  (less  striagent).  Coc  the  13  priority 
polli  tants  discussed  above.  Tal^  Er-3 
sets  orth  the  standards  that  would 
appl;   to  these  13  pollutants.  Estimated 
costi  ibr  PSES  Option  lU  are  presented 
belo^  t  in  section  V|E}  of  diis  notice.  EPA 
solic  ts  comments  on  this  option. 

Th !  lang-term  averag/ss  for  benzo(a) 
anthi  acene.  chrysene  and  pycene  in 
Tabli !  E-3  are  based  on  the  steam 
strip:  ting  median  value  Cor  the  low 
Hem  ^'s  Law  constant  pollutant  group. 
For  b  enzo(a}pyreae.  3,4- 
benz  ifluoranthene.  2.4-dimethylphenol, 
2,4-d  nitrophenol  and  2-chlorophienoIi. 
the  li  ng-term  averages  are  based  on  the 
in-pli  int  carbon  adsorption  median  value 
of  thi :  low  carbon  usage  rate  pollutant 
grouf.  The  zinc  long-term  average  is 
basei  I  on  the  OCPSF  industry  chemical 
preci  )itation  data.  The  long-term 
aver)  ges  for  lead,  mercury,  selenium 
and  ( yanide  are  based  on  chemical 
precipitation  performance  information 
fromlthe  inorganic  chemicals,  paint  and 
ink,  and' steam  electric  power  generating 
indut  tries.  The  corresponding  variability 
facto  -s  for  the  low  Henry's  Law 
Cons  ant  steam  stripping  systems  are 
OCP  IF  industry  averages  transfered 
from  Z,4,&-trichlorophenol  and 
pent^chlorophenol.  The  carboa 
adsofption  variability  factors  for  the  low 
carbon  usage  group  are  transferred  from 
nitrofcenzene.  The  OCPSF  industry  zinc 
cheir  ical  precipitation  variability  factors 
were  used,  for  zinc,  whereaa  averages 
for  ai  senic,  chromium,  dopper  and  zinc 


were 


selen  um  and  cyanide 

Ta^  E-T,— Option  I  PSES  SrANDAnos 
(Parts  Pe«  Billion^ 


PMU  HI  or  poNutam  property  by  pnohty 
polkitanrclnaaa 


10.  1 

12. 

16. 

86. 

8& 


52 


transferred  to  lead,  mercury. 


t  Blogenaled  Methanes  (Cl's) 
c4t)an  telrachlonde 


6 

23   aforofOfm.. 
44.  hMttiylena 
48   BniniodicMoroateltiana.. 


CNohnated  C2's 
Oictilofoettimt 


KMtacMoroethane 

C»  kxoeOtana 

T^acMoroelhytane.. 
chlortde...- 


Viy) 


Chlorinaiad  C4's 

HAtachkxobutadtene 


•wr- 
•8» 


15 

20 

#15 

15 


30 
•25 

•we 

«a5 

2S 


•ao 


(Or 

any  1 


30 
40 
» 
30 


86 
65 
315 
70 
65 


45 


Table  E-t.— Option  t  PSES  STArtoARos 
(Parts  PER  Biujon)— Cftntihuerf 


Pothitani  w  peHulant  praparty  by 
poDutant  dassa* 


CMonMlkyI  Elhais. 
42  b<s(2<Moroisop«ipyl)a«Mr.. 


115 
122 


Arsenic.. 
Lead 


123.  Mbrcury.... 
125.  Satankiin.. 
128  anc 


3.  Acryloniirila _ 

121.  Cyanda 

Potyaromaflsa 

39.  Fluoranltiena. 

55.  NapiHiniatw .„ 

72.  Bena>(a)anlNacana 

73.  Benzo(a) 

74  3.4-Ben2Dnuoianthene... 

76.  Civysane _ 

77.  Acenaphttiytona... 

78.  Anthracena 

80.  Fhiorana 

81. 

84.  Pyrene. 


CMoroaromabca 


9.  HexacMorotwnzane.. 
27.  p-DtcMorobanzana.... 


PMtwMM  EslB>» 

86.  b»(2-Emylhe<(y1)p«ittialale.. 

68.  Di-n.butyl  phathalata -. 

70.  Diethyl  phmaMe - 

71.  DirT<emyli>htha(ale 

NWiuaiuiiiaUf 

35.  2.4-Oinlrololuena „. 

36.  2.6-DlnitroMiiawa. 

56   Nitrotwnzsne 

Benzidines 
28.  3.3 -OicMorobenzxkne 


34.  2.4-Ovnelhylphenol 

Nitrophenols 

57.  2-Nitropheno( -.... 

58.  4.N«rophefW< 

59.  2.4.dlnittaphafia) 

60  4.6,-D(nitr(K>.craaol 


Chlorophanall 

21.  2.4,6-TnchlorQphenol 

24  2.chtorophenol 

31   2.4-Dichtaraphanat _. 

64.  Pentachioroptianql 


■hall 
ml 


eeed 


•ao 


so 

965 

2.5 

•an 

105 


•95 

120 


45 
#36 
•35 
•35 
•35 
•3S 
•36 
#35 
•35 
•36 

40 


•ao 
#ao 


4S 

i   #40-- 

#90 

20 


•310 
•340 
•285 


•320 


ao 


•35 
•70 
-75 
•30 


•116 
•35 
4S 
66 


inuffl 

tor 
an^l- 

dayi 


Its 

785 

30 

40 

190 


340 
375 


140 

rae 

189 

105 

n» 

106 
105 
105 
•08 
106 
135 


40 
40 


130 

aa 

215 
50 


940 
956 

480 


450 


55 
120 

n» 
Sb 


260 
129 
130 
100 


Lieimev  ovganc  ^nnnanis  wnara  vw  onerencaB  oe* 
Miean  induaWal  and  POTW  ranxMals  nange  batvuean  5  and 
10  percent. 
'  Oanolas  polManls  ailhoul  POTV*  ramowal  data 


Table  E-2.— Option  II  PSES  Standards 
(Parts  Per  Biujon)^ 


Pollutant  or  poHutant  property  by  priority 
poMutanl    ' 


Halogenated  Methanes  (Cl's) 

6.  Carbon  tatracMorida - 

23.  Chlorulorm .......„„ 

44.  Methylena  oMotide. 

48.  Bromodlchloromelhane 


•sr 


15 

•ao. 

•15 
15 


llvany 
rday 


30 

40 

ao 

30 
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Table  E-2.— Option  II  PSES  Standards 
(Pwrrs  Per  Billion)— Continued 


PoNuiaM  or  poMutam  pfopaity  by 

poMulant  classes 


-ssr 


ca-t 

10.  1.2-OlcMaioeihana.. _ 

11  ».»,l-T»idiloroalhana. 

12  HexacMoraathane 

14.  1.1,2-TrieMoroelhana „ 

29  l.l-OkMoraaOiitBna 

30  1  ^-tians-DlchtaiOBthyla— ■■■■ 
65  TelraeMoroeltiylai» 

87  Trirhtoroalhyleiia 

88  Vmylchknla 

ChlonnalBd  C3's 

32    1.2-OcMaraiMaoMa 

CMonnalad  C4'* 

52  Henschlorobuladene 

CMoroalkyt  Ethers 
42  bis(2-chtoroi9opropyl)olhir.... 

Metal% 
1 15.  Arsenic 

122.  Lea* „ 

123  Manavy 

125   Selenium..., 

128  Zmc 


3.  Acrylonilfjio 
121   Cyanida 

4.  Bamane 

86  Toluane. 


39.  Fluaranltena „ _.. 

55   Naphtialene 

72.  Benzo(a)amhr8cene 

73   Benzo(a)pyrene 

74.  3.4  Oi)iuju«luui«n8iaria.. 

76  Chrysene 

77  Acertaphlhylene 

78.  Anihraoane. 

80  Ruorena 

81  Ptwrwnttwane ^.. 

84  Pyrme 


7.  Chlorobenzene 

9.  Me«achlorot)enzene 

25  o-OicMorotwnzene 

26  m4>cfik)fObenzene _. 

27  m-Oichlorotienzene 

wwaiata  cslarB 

66  ba(2-E»ytiexyl)phthalale.. 

68  0-n4ij|yl  phihalale 

70.  Oielf»ytp»>thalata._ 

71  Dimethyl  phJhalale 

tWroaromalics 

35  2.4.0initrotoloene 

36  2.6-DiniIrotoluene 

56  NNrobanzene — 


28   33-1 


34 


Pltands 


2;4-Oime(hy«henal 

NitLipiiaiiula 
57.  a-MbopHanal _ „ 

58  4-NiUophenol 

59  2.4-Oin*ophen<i 

60  4.6-Dini«»OK7eeol 

CMaropheTOts 

21  2.4.6- T>>chlorophenol 

24  2-CMoraplianai 

31.  2.4^3icMoiapiienal _ 

64  Penlachton^jhaool.- 


•30 
•25 
25 
•25 

•as 

•29 
•25 
•25 
•25 


•110 


20 


ao 


so 

265 

25 
20 
105 


96 

tao 


•30 
•35 


4S 

35 
35 
35 
36 
35 
35 
35 
36 
35 
40 


•40 

•ao 

*eo 

•25 

•20 


45 
40 
90 

20 


310 
340 
286 


3eo 


20 


35 
70 
75 
30 


115 
36 
45 
66 


imim 
tor  any 
Iday 


06 
66 
65 
65 
•5 
65 
70 
66 
66 


266 


45 


45 


115 

785 

3.0 

40 

190 


240 

275 


85 

116 


140 
106 
105 
105 
106 
105 
105 
105 
105 
105 
136 


115 
40 

145 
36 

40 


IX 

so 

215 

50 


540 
555 

480 


450 


35 


56 

120 
130 
SO 


200 
129 
130 
100 


*  Denotes  polulanls  ao>uiii4iwU  to 

operalkins. 


POTW 


Table  E-a  PSES  Stanoaros  (Parts  Per 
BiLuoM)  Based  on  Phvsical/C^ibmcal 
CkJNTROLS  FOR  Pollutants  With  Higner 
Concentration  Than  BAT  or  Wrm  Trans- 
fer Physical/Chemical  Performance 


PehilMil  01  paiMan»pnparty 

by  priority  poRutant    ' 


34  2.4.0imethylptwnel.- 
Nitrophenols 

50.  2.4-aniliaphanol 

ChkMophanoli 

24  2< 


123.  Man)i«y_ 

1c3-  ddSfMUWiM 

128.  anc „ 


121  Cyanidi.. 


Long- 


t.4l« 

♦79 

175 

1.41B 

MIS 


ITS 


175 


ITS 


122 

1 

t«2 

107 


■ar 


1.796 
300 
300 

1.795 
1,796 


300 


380 


300 


215 

a 
aos 

100 


■wn 
tor  any 


2.710 

570 

570 

2.710 

2.710 


S70 


570 


570 


405 
4.5 

060 

380 


190 


G.  Technology  Basis  and  Standards  for 
PSNS 

The  Agency  is  tequired  to  establish 
pretreatment  standards  for  new  sources 
(PSNS).  These  standards  are  intended  to 
prevent  the  discharges  of  pollutants 
which  pass  through,  interfere  with  or  are 
otherwise  incompatible  with  POTWs. 
New  indirect  dischargers,  like  new 
direct  dischargers,  have  the  opportunity 
to  incorporate  the  best  available 
demonstrated  technologies  including 
process  changes,  io-plant  control 
measures,  and  end-of-pipe  treatment 
and  to  use  plant  site  selection  to  ensure 
adequate  treatment  system  installation. 

Both  PSES  regulatory  options  are 
being  considered  for  the  basis  of  PSNS. 
The  priority  pollutants  selected  for 
regulation  by  P^MS  will  be  the  same  as 
those  selected  for  PSES.  For  the  reasons 
discussed  in  the  previous  section,  EPA 
has  determined  that  these  pollutants 
\ay  pass  through,  interfiere  with  or 
otherwise  bfe  hicompatible  with  the 
POTW.  The  pretreatment  standards 
selected  as  the  basis  for  PSNS  are  also 
the  same  as  those  selected  for  PSES 
because  EPA  has  not  identified  any 
technologies  or  c(Mnbination  of 
technologies  that  are  demonstrated  for 
new  sources  that  are  di^erent  from 
those  being  considered  to  establish 
PSES.  These  standards  are  the  same  as 
NSPS  except  that  pollutants  regulated 
by  NSPS  that  do  not  pass  through  or 
interfere  with  POTWs  are  not  regulated 
by  PSNS. 


H  Eagiaeeriag  Catting  Methodofagy 

The  development  of  effluent 
limftatlbDS  guidelines  includes  the 
identification  of  technologies  available 
for  the  leduction  of  pollutant  loadli^  in 
the  OCPSk' industry.  quanUfyii^  die 
reduction  of  poQatanU  i^  a  technology 
or  group  of  technoki^es.  and  identifyiag 
the  costs  aaaoriated  with  the  appb&tion 
of  each  techBoIogy  or  group  of 
technologie*.  The  icsulU  of  llMae 
analyses  me  thea  used  to  determine  tfae 
options  that  can  be  cooaidered  lor 
regulatioa. 

The  engineering  caatiag  mrthniinlngj 
has  been  raviaed  siaoe  psopaaaL  Tht 
Catalytic  Cesliag  Model  wm  akaadooed 
because  the  Agencjr'a  icanaaaawal 

defidencin  and  pnUoas  wialad  ta 
several  deaig»aiadulM.  tncfaidbig 
activated  ika^e.  dheaaical  pfcdpitatiao 
and  activated  cacboo.  The  amaat 
OCPSF  ragolatonr  approach  iavrivaa 
concentration  based  effluent  H^tatiiMs. 
This  approach  ledoced  fte  vah»  of  Iha 
Catalytic  Model  in  that  it  eBmmated  die 
need  to  detemine  treatment  caats  an  an 
individual  product/proce—  baste,  la 
addition,  the  Cataljrtie  Model  eatimates 
the  cost  of  building  entiiely  new 
treatment  systems.  ActnaOy.  moat  in- 
place  sjrstems  wiD  simply  be  upgiaded 
or  expanded  to  achieve  knmr 
concentration  limits.  CAPOET.  when 
modified  to  reflect  industrial 
wastewater  diaracterigtics.  is  a  better 
costing  tool  to  estnnate  the  cost  of 
system  upgrades.  The  use  of  a  computer 
based  design  and  costing  model  such  as 
the  Catalytic  Model  was  detomined  to 
be  unnecessary.  Since  current  effluent 
quality  is  known  for  many  of  die  plants 
to  be  costed  and  the  teduiologies  to 
upgrade  the  plant  have  been  identified, 
a  simpler  approach  can  be  used. 

In  order  to  assist  hi  developing  these 
cost  methodologies,  actual  industiy  cost 
data  were  required  to  calibrate 
predictive  cost  models  and  benchmaik 
the  resulting  cost  algorithms.  This 
information  was  obtained  from  die 
OCPSF  industry  using  die  statutwy 
authority  provided  by  Section  308  of  the 
Clean  Water  Act  The  Section  SOg  data 
collection  efibrt  included  a 
Supplemental  Questionnaire  yubkh  was 
sent  to  84  selected  OCPSF 
manufacturers.  This  supplemental 
questionnaire  requested  detaikd  caat 
information  regarding  capital  and 
operating  costs  for  specific  tieahnent 
unit  operations.  A  total  of  67 
questionnaires  were  coai|rfeted  and 
returned.  Some  coat  informatiaa  waa 
obtained  for  48  biological  treatment 
systems.  23  steam  strippers.  13  metals 


29088 


removal  systems.  2  ion  exchange  units,  5      'C  had  filtration  systems  rather  than 
solvent  extraction  systems.  6  activated         palishins  ponds  costed  for  solids 
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and  73  percent  lower  than  industry 

siinnlipH  r.nnt  infnrmatinn    UntAiovor   the 
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Organics,  Commodity  Organics.  Bulk 

Oroanira  anA  Qnar^ialii.r  r\fna*%i^^ 


processes  not  specifically  covered  by 

41.—  m< A r« v?,*i  -    . « 


A.  All  plants  La  the  industry  were 
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removal  systems,  2  ion  exchange  units.  5 
solvent  extraction  systems,  6  activated 
carbon  systems.  4  polishing  ponds  and  1 
filtration  system.  In  order  to  derive  costs 
associated  with  selected  technology 
options,  cost  curves  were  developed  for 
steam  stripping,  in-plant  and  end-of-pipe 
carbon  adsorption,  coagulation/ 
floqpulation,  chemically  assisted 
clarification,  filtration,  polishing  ponds, 
contract  hauhng,  sludge  disposal 
(incineration),  and  monitoring.  In 
addition,  a  cost  model  was  developed 
for  biological  treatment  upgrades,  and 
CAPDET  was  used  to  cost  activated 
sludge  systems.  The  detailed 
development  of  the  costs  for  each  of 
these  technologies  is  available  in  the 
public  reading  room. 

Several  general  principles 
characterize  the  derivation  of  the  cost 
curyes.  All  costs  are  derived  in  1982 
dollars.  Where  data  were  collected  for 
other  years,  they  were  corrected  to  1982 
dollars  using  the  ENR  index.  Actual 
plant  cost  data  were  used,  where 
possible,  to  derive  the  cost  curves. 
Where  they  were  not  sufTicient,  the  data 
that  was  available  was  used  to 
benchA)ark  the  cost  curves  derived. 
CAPDbl"  was  used  to  derive  costs  or 
cost  curves  for  biological  treatment, 
biological  treatment  upgrades,  activated 
carbon  and  filtration.  The  resultant  cost 
curves  were  benchmarked  with  actual 
plant  data.  The  design  bases  for 
filtration  were  based  upon  industry 
practice.  The  design  bases  for  activated 
carbon  were  based  on  industry  practice, 
and  included  priority  pollutant  removal 
data.  Polishing  ponds,  coagulation/ 
flocculation.  chemically  assisted 
clariHcation.  contract  hauling,  sludge 
disposal  (incineration]  and  monitoring 
costs  were  based  on  manufacturer 
quotations.  Steam  stripping  costs  are 
based  on  plant  data. 

Temperature  Effects 

In  order  to  accommodate  the  ambient 
temperature  effects  on  biological 
treatment  processes,  temperature 
correction  factors  were  established  for 
each  state.  These  values  are  based  upon 
the  states  actual  minimum  monthly 
average  ambient  temperature  as 
reported  by  the  National  Ocean  and 
Atmospheric  Administration.  A 
temperature  correction  factor  was  used 
to  adjust  the  biological  treatment  system 
upgrade  costs.  In  addition,  minimum 
wastewater  temperatrues  were 
established  on  a  state-by-state  basis  for 
use  in  the  CAPDET  Model. 

Warm  ambient  temperatures  can 
cause  solids  control  problems  due  to 
algae  blooms  in  polishing  ponds. 
Therefore,  plants  in  states  with  average 
maximum  monthly  temperatures  over  25 
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°G  had  filtration  systems  rather  than 
pa  ishing  ponds  costed  for  solids 
coitrol. 

Lo  N  Flow  Facilities 

'or  plants  with  total  OCPSF  process 
w<  stewater  flows  of  500  gallons  per  day 
or  ess,  contract  hauling  disposal  costs 
wc  re  estimated  in  lieu  of  process 
v/i  stewater  treatments  costs.  For  the 
pu  poses  of  estimating  the  contract 
ha  iling  costs  on  a  national  basis,  the 
pr«  cess  wastewater  was  assumed  to  be 
ha:!ardous  and  the  hauling  distance  was 
asi  umed  to  be  500  miles  in  radius  from 
th^  plant  site  to  the  hazardous  waste 
tre  itment/disposal  facility. 
Lai  id  Costs 

'  "he  cost  of  land  is  a  key  element  in 
esl  jblishing  total  costs  of  altemative- 
eff  uent  guidelines  and  standards. 
Therefore,  each  technology  assessed  has 
bei  tn  assigned  land  requirements.  Since 
lar  d  costs  may  vary  widely  from  place 
to  >lace,  it  is  difficult  to  obtain  a 
ija  ionwide  average  figure.  However, 
bai  led  on  an  industrial  real  estate 
ma  rket  survey  report  (prepared  by  the 
Soi  ;iety  of  Industrial  Realtors  in  1983), 
the  average  land  costs  for  suburban 
sit(  a  of  each  state  were  obtained. 
Av  jrage  state  land  costs  were  utilized  in 
del  eloping  wastewater  treatment  land 
CO)  ts. 

Bei  ichmark  Assessment 

I  Vherever  sufficient  industry 

en|  ineering  cost  data  were  available, 
bei  ichmark  analyses  were  prepared  for 
th(  treatment  techology  alternatives 
uti  ized  in  the  engineering  design  and 
cos  ting  analysis  for  the  OCPSF  industry. 
Soi  le  individual  plant  comparisons 
we  e  significantly  different  than  the 
Ag  mcy's  estimates  due  to  site  specific 
det  ign  factors  which  may  relate  to  such 
itei  is  as  selected  materials  of 
coi  struction  or  planned  excess  design 
cai  acity.  However  in  most  cases,  the 
Ag  mcy's  estimates  were,  on  average, 
sin  ilar  to  industry  supplied  costs 
inf(  irmation.  For  example,  the  Agency's 
ste  im  stripping  capital  and  operation 
an<  maintenance  costs  were  on  average, 
onl  y  6  and  2  percent  lower,  respectively, 
tha  1  industry-supplied  cost  data.  For 
che  mical  precipitation/clarification 
sys  terns,  the  Agency's  capital  cost 
est  mates  were,  on  average,  102  percent 
hig  ler  than  industry  data.  The  Agency's 
ch<  mically  assisted  clariHcation  and 
ter  iary  filtration  capital  costs  were,  on 
av(  rage,  36  percent  higher  and  17 
pel  sent  lower,  respectively,  than 
inc  jstrys'  costs. 

I I  the  case  of  the  activated  sludge 
bio  ogical  treatment  capital  and 

op«  ration  and  maintenance  costs,  the 
Ag  incy's  estimates  were,  on  average,  10  , 


and  73  percent  lower  than  industry    ' 
supplied  cost  information.  However,  the 
Agency  questions  the  accuracy  and 
validity  of  O&M  cost  data  provided  by 
several  of  the  11  plants  that  submitted 
O&M  cost  information.  For  example, 
three  1.5  million-gallon-per-day 
activated  sludge  treatment  systems 
reported  requirements  for  2,  8  and  31 
operating  labor  personnel.  The  Agency 
believes  that  no  more  than  3  to  4  people 
should  be  required  to  operate  this  size 
system.  By  comparing  industry's 
reported  labor  costs  to  the  reported 
labor  hours,  industry's  labor  rates 
ranged  from  $10.39  to  $69.52  with  an        ' 
average  of  $25.48  per  hour.  The  Agency 
used  an  Operator  Class  II  hourly  rate  of 
$9.94  for  estimating  operation  costs  and 
$17.76  per  hour  for  maintenance  labor. 
Other  differences  may  be  traced  to 
variations  in  local  power  costs  or  for 
cases  where  capital  improvements  may 
be  reported  as  O&M  maintenance 
materials  and  labor  costs. 

Sufficient  industry  data  were  not 
available  to  conduct  capital  and  O&M 
benchmark  analyses  for  activated 
carbon  or  to  conduct  O&M  assessments 
for  chemical  precipitation/clarification, 
chemically  assisted  clarification,  and 
tertiary  filtration  systems.  The  Agency 
solicits  detailed  design  descriptions, 
capital  and  O&M  costs,  and 
performance  data  for  activated  sludge, 
biological  system  up-grades,  chemically 
assisted  clarification,  polishing  ponds, 
tertiary  filtration,  steam  stripping,  in- 
plant  and  end-of-pipe  activated  carbon, 
chemical  precipitation/clarification  and 
in-plant  filtration  wastewater  treatment 
systems. 

Costing  Procedures 

The  engineering  costing  methodology 
developed  costs  on  a  plant-by-plant 
model  basis  for  selected  BPT  options  for 
BODs  and  TSS.  and  developed  costs  on 
a  wastewater  stream  basis  for  selected 
BAT  and  PSES  options  for  priority 
pollutants. 

BPT  Costing:  Plant-by-plant  BPT  costs 
were  developed  based  on  reported  BODs 
and  TSS  effluent  concentrations  and 
selected  costing  targets.  The  three  sets 
of  BOD/TSS  long-term  average  targets 
for  "plastics"  plants  are  10/15, 15/30, 
and  20/50  mg/1.  These  apply  to  facilities 
classified  under  the  first  four 
subcategories— Rayon  Fibers,  Other 
Man-Made  Fibers,  Thermosets,  and 
Thermoplastics.  The  BODs/TSS  long-  . 
term  average  targets  for  "organics" 
plants  are  20/20.  45/45.  70/70,  and  100/ 
100  mg/1.  These  apply  to  facilities 
classified  under  the  remaining 
subcategories — Thermoplastics  and 


Organics,  Commodity  Organics,  Built 
Organics  and  Speciality  Organics. 

Plants  not  having  effluent  BODtt  or 
TSS  data  were  costed  using  the  median 
effluent  values  for  all  direct  discharge 
plants  in  each  cost  group.  These  median 
effluent  values  were  calculated  for  each 
cost  group  using  data  obtained  from  the 
308  questionnaires. 

The  actual  treatment  system  unit 
operations  that  were  costed  for  each 
plant  depended  en  the  difference 
between  the  plant's  reported  current 
BODs  and  TSS  dischai^ge  data  and  the 
corresponding  effluent  costing  targets.  If 
the  current  discharge  exceeded  the 
target  levels  used  for  costing  purposes, 
the  Agency  determined  the  treatment 
units  that  would  be  needed  to  achieve 
the  target  levels  and  calculated  the  cost 
of  the  treatment.  The  detailed  procedure 
used  for  selecting  technologies  for 
costing  are  in  the  cost  documentation 
report  which  is  located  in  the  EPA 
public  reading  room. 

For  systems  requiring  full  scale 
activated  sludge  treatment  and/or 
second  stage  activated  sludge,  the 
CAPDET  computer  program  was 
utilized.  CATOET  default  values  were 
adjusted  to  reflect  OCPSF  wastewater 
characteristics.  For  example,  average  K- 
rates  (biokinetic  rate  constants)  and 
mixed  liquor  volatile  suspendgd^selids 
(MLVSS)  for  the  plastics  andoi^nics 
groups  were  calculated  using  actual 
data  taken  fi-om  the  308  questionnaires 
and  were  used  for  those  plastics  and 
organics  plants  requiring  full  scale  or 
second  stage  activated  sludge  treatment. 
For  the  oi:ganics  plants'  activated  sludge 
systems,  the  K-rates  ranged  from  0.042 
to  10.15  with  an  average  of  3.200  inverse 
days;  MLVSS  ranged  from  450  to  5.500 
with  an  average  of  3.700  mg/1.  For  the 
plastics  plants'  activated  sludge 
systems,  the  K-rates  ranged  from  0.214 
to  9.969  with  an  average  of  2.301  inverse 
days:  MLVSS  ranged  from  2.400  to  4,500 
with  an  average  of  3105  mg/1. 

BA  T  Costing:  The  technology  options 
considered  for  BAT  include:  (1)  no 
additional  treatment  beyond  BPT,  (2) 
BPT  plus  appropriate  in-plant  physical 
chemical  treatment  for  the  removal  of 
individual  toxic  pollutants,  and  (3)  BPT 
plus  in-plant  controls  tmd  end-of-pipe 
activated  carbon  treatment. 

EPA  verification  and  EPA/CMA  field 
sampling  data,  as  well  as  Section  308 
questionnaire  data,  were  used  where 
available  for  determining  the  toxics 
present  in  the  plant's  process 
wastewater.  For  plants  with  no  current 
toxic  pollutant  data,  estimates  were 
obtained  by  matching  each  plant's 
product /processes  with  those  contained 
in  the  verification  sampling  Master 
Process  File.  For  those  product/ 


processes  not  specifically  covered  by 
the  Master  Process  File,  two  approaches 
were  followed:  (1)  Average  toxic 
pollutant  data  from  the  Master  Process 
File  for  a  product,  were  used  where 
applicable;  or  (2)  Where  product  specific 
toxic  pollutant  data  were  unavailable, 
plants  were  assigned  toxic  poButant 
data  based  on  subcategory  or  costing 
group  averages. 

Based  on  the  toxic  pollutants  present, 
the  appropriate  in-plant  treatment 
technology  was  selected.  Each  polhitant 
had  to  be  above  a  presclecled  trigger 
value  before  in-plant  treatment  would 
be  required.  No  in-plant  treatment 
technology  was  costed  if  it  was  already 
in-place.  Steam  stripping  was  costed  for 
the  removal  of  volatile  organic 
pollutants.  Activated  carbon  was  used 
for  semi-volatile  organic  pollutants.  Both 
of  these  technologies  are  demonstrated 
technologies  and  have  proven  records  in 
terms  of  removing  priority  ptrilutants 
from  wastewaters  in  the  OCPSF 
industry.  Chemical  precipitation  was 
costed  for  metals  removal. 

For  plants  jefiih  product/process  flows 
less  than  500  gallons  per  day,  only 
contract  hauling  was  costed.  Zero 
discharge  wastestreams  such  as 
wastestreams  which  are  disposed  of  by 
deep  well  disposal,  incineration,  land 
disposal,  surface  impoundment,  were 
not  included  in  the  BAT  analysis. 

NSPS  Costing:  EPA  used  its  KT 
costing  methods  to  cost  entirely  new 
treatment  systems  for  new  sources 
based  on  model  flow  sizes  for  each 
subcategory.  BAT  costs  are  used  to 
estimate  costs  for  new  sources  to 
control  priority  pollutant  discharges. 

PSES  Costing:  The  procedures  used  to 
cost  each  plant  were  generally  similar  to 
the  BAT  method  for  costing  appropriate 
treatment  technologies.  Section  rV(F)  of 
this  notice  discussed  the  PSES  costing 
procedure  in  detaiL 

RCRA  Baseline  Costs  for  Surface 
Impoundments:  In  November  1984, 
Congress  enacted  the  Hazardous  and 
Solid  Waste  Act  (Pub.  L  98-616)  which 
among  other  things  imposed  new 
requirements  on  surface  impoundments 
that  treat,  store  and  dispose  of 
hazardous  wastes.  As  a  result  of  this 
new  legislation,  OCPSF  manufacturing 
facilities  were  reviewed  to  determine 
what  RCRA  costs  would  be  incurred. 
Plants  without  "Aggressive  Biological 
Treatment"  as  described  in  the  RCRA 
amendments  (which  exempts  surface 
impoundments  with  such  treatment  from 
certain  requirements)  were  included  in 
the  study. 

EPA  established  the  following  criteria 
for  the  selection  and  inclusion  of  OCPSF 
facilities  in  the  RCRA  basehne  costing 
analysis: 


A.  All  plants  in  the  industry  were 
assigned  a  one-fime  site  inspectaon  ooet 
which  has  an  annual  cost  of  less  than 
$3,000. 

B.  All  plants  having  aerobic  and/or 
anaerobic  lagoons  wrete  evaluated  and 
assigned  costs  for  installation  of  linets 
(high  density  polyedqriene)  and 
monitoring  weQs. 

C.  For  facilities  wnth  primary 
clarification  and/or  fiin^lrration,  EPA: 

1.  Randomly  selected  am  third  of  aM 
direct  and  indirect  discharge  OCPSF 
facilities  (which  approximates  the 
number  of  plants  which  have  piiuiaij 
clarifiers  and  equatizatiaB  basins  which 
are  not  concrete  structures  or  already 
double-lined)  and  determmed 
monitoring  costs,  and 

2.  Randomly  selected  15  pesocnt  oi  ito 
above  Eaciitties  (which  appraximales  Ae 
number  of  plants  wfaicfa  inataHed 
monitoring  wells  and  detcmiasd  Itel 
possible  groundwater  coBtanunaliaa  is 
or  could  occur)  and  determined  Kner 
costs. 

EPA's  evaluation  and  subsequent 
costing  analysis  of  die  OCPSF  Esdlities 
incurring  liner  costs  were  based  on  the 
assumption  that  that  diese  facflities  had 
detention  times  and  depths  shnilar  Is 
that  of  aerobic  lagoons.  The  cost  and 
preliminary  economic  impacts  are 
discussed  in  section  V(G)  of  this  notice. 

/.  ConventionaJ  Pollutant  Loadings 

Conventional  poUuant  kMdings  for 
BOQi  and  TSS  were  calculated  oa  a 
plant-by-plant  model  basis  for  each  sf 
the  BPT  effluent  targets  which  were 
costed  (see  section  IV(C))  and  for  each 
plant's  current  BODi  and  TSS  effluent 
quality.  BPT  tai^t  loadings  were 
calculated  for  each  plant,  depending  on 
whether  that  plant  was  costed  for  ^t 
particular  target  (i.e.,  if  a  plant  is 
already  achieving  a  particular  effluent 
target,  a  loading  was  not  calculated  for 
that  target)  by  multipljring  the  BODb  and 
TSS  effhient  targets  by  the  plant's 
process  wastewater  flow  and  a 
conversion  factor.  Current  BCX)^  and 
TSS  effluent  loadings  were  calculated 
using  actual  BOD$  and  TSS 
concentration  values  for  direct 
dischargers  and  multiplying  these 
numbers  by  each  plant's  process 
wastewater  flow  and  a  conversion 
factor.  For  plants  without  either  BOD^ 
and  TSS  effluent  values,  median  effluent 
concentratioi^  for  each  plant's  assigned 
subcategory  were  substituted  for  actual 
BODs  and  TSS  effluent  data  and  current 
loadings  were  calculated  as  above. 

The  current  in-place  treatment  BOD 
and  TSS  annual  loadings  are  49.9  and 
103.8  million  poimds  per  year, 
respectively.  The  aimual  BOD  and  TSS 
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BPT,  BAT  and  Current  Waste  Load 
Calculation 


and  operating  rate  data  by  product/ 
process.  The  Agency  has  calculated 


and  Organic  Pigments  (Lakes  and 
Toners):  SIC  2809.  Industrial  Onunir 
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BPT  loadings,  based  on  the  Option  I 
costing  targets  listed  in  Table  C-4  of 
section  IV(C).  are  21.8  and  29.8  million 
pounds  per  year,  respectively.  The 
annual  BOD  and  TSS  BPT  loadings. 
based  on  the  Option  II  costing  targets, 
are  21.7  and  29.4  million  pounds  per 
year,  respectively.  As  noted  in  section 
IV(C).  the  Option  III  loadings  are 
bracketed  by  Options  I  and  II.  Refined 
calculations  based  upon  the  actually 
developed  limitations  will  reveal  more 
substantial  differences  among  the  three 
options. 

/.  Toxic  Pollutant  Loadings 

At  the  time  of  proposal,  the  Agency 
overstimated  the  annual  discharges  of 
toxic  pollutants.  Industry  comments 
objected  to  these  overestimates,  argued 
that  toxic  pollutant  discharges  by  the 
OCPSF  industry  are  low,  and  questioned 
the  need  to  establish  BAT  limitations  on 
a  wide  range  of  toxic  pollutants.  These 
commenters  suggested  that  the  Agency 
rely  on  the  NPDES  permit  application 
Form  2C  toxic  pollutant  data  for 
determining  toxic  pollutant  loadings. 
They  maintained  that  available  NPDES 
permit  application  Form  2C  data 
constitute  the  most  appropriate  and 
extensive  data  base  for  predicting  the 
extent  of  occurrence  of  priority 
pollutants  in  the  OCPSF  industry.  They 
argued  that  the  Form  2C  data  submitted 
by  trade  association  member  companies 
indicate  that  only  a  few  priority 
pollutants  are  detected  in  treated 
discharges  and  concluded  that  existing 
treatment  systems,  installed  principally 
for  the  control  of  conventional 
pollutants,  do  an  excellent  job  of 
controlling  priority  pollutant  discharges. 
The  Agency  disagrees  with  these 
comments  and,  for  the  reasons 
discussed  below,  believes  that  OCPSF 
industries  currently  discharge  significant 
amounts  of  toxic  pollutants  for  which 
regulation  beyond  BPT  is  warranted. 

Since  the  OCPSF  regulations  apply  to 
process  wastewater  only,  the  Agency 
determined  the  relative  contributions  of 
process  and  nonprocess  wastewater  at 
the  effluent  sample  sites.  These  data 
were  used  to  calculate  plant-by-plant 
"dilution  factors"  for  use  in  adjusting  or 
assessing  analytical  data  at  effluent     -..>. 
sampling  locations.  This  information 
was  used  to  determine  if  reported 
section  308  and  Form  2C  final  effluent 
concentration  data  could  be  used  to 
adequately  characterize  actual  process 
wastewater  pollutant  parameter 
concentrations.  For  example,  if  a 
pollutant  was  reported  as  30  ppb  at  the 
final  effluent  sampling  location  with  1 
MGD  of  process  wastewater  flow  and  9 
MGD  of  noncontaminated  nonprocess 
cooling  water  flow,  then  the 
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concentration  of  the  pollutant  in  the 
process  wastewater  was  actually  300 
pph.  Similarly,  if  the  same  plant 
repi  tried  that  another  pollutant  was  not 
det  icted  at  the  same  sampling  location 
anc  the  analytical  method  detection 
lim  \  was  10  ppb.  then  the  other 
pol  utant  concentration  in  the  process 
wai  tewater  could  be  as  high  as  90  ppb 
wit  lout  being  detected  in  the  diluted 
fina  1  effluent. 

C  ne-hundred-six  plants  reported  Form 
2C  oxic  pollutant  data  in  the  1983 
Sec  ion  308  Questionnaire.  Of  these,  70 
plai  its  diluted  the  process  wastewater 
bef(  ire  the  effluent  Form  2C  sampling 
poll  it.  The  following  table  relates  the 
nun  iber  of  plants  with  Form  2C  data  to 
the  range  of  dilution  at  the  effluent 
san  pling  point. 

BLE  J-1.— Range  of  Percent  Dilution 
FOR  Plants  With  Form  2C  Data 


0 

>0I 
>25 
>10( 
>50( 


Range  ol  dilution  in  percent 


25 

0  100 

to  500 

to  6.054.. 


Total.. 


Number  ol  plants 
with  (orm  20 
data  (percent) 


36(34) 
20(19) 
20(19) 
17(16) 
13(12) 


106(100) 


1  le  Agency  was  able  to  identify  13 
faci  ities  that  reported  measured  toxic 
pollutant  concentrations  of  treated 
process  wastewater  both  before  and 
aft^  dilution  with  nonprocess 
wasterwater.  In  general,  analyzing  the 
diluted  effluents  yielded  underestimated 
or  laidetected  values  for  organic  toxic 
polmtants  that  were  measured  in  the 
unctluted  process  wastewater. 
Hoi  i/ever.  this  was  not  generally  the 
cas  !  for  cyanide  and  toxic  pollutant 
mel  lis  such  as  cadmium,  chromium,  and 
leai  .  These  compounds  are  commonly 
foul  id  in  cooling  water  additives  that 
ma; '  be  utilized  to  inhibit  biological 
gro  vth  or  the  formation  of  rust  and 
sea  e  in  cooling  equipment.  The 
pre  lence  of  a  portion  of  these  metals  in 
the  diluted  effluent  seems  to  be  caused 
by  he  nonprocess  cooling  water. 

t  refore,  the  assumption  that  the 
nor  process  dilution  wastewater  is 
reh  tively  clean  seems  to  apply  to  the 
orgi  inic  toxic  pollutants  but  not 
necessarily  to  all  of  the  toxic  metal 
parameters. 

T  herefore,  use  of  unqualified  Form  2C 
dat  1  does  not  provide  an  adequate 
ass  !ssment  of  process  wastewater  toxic 
pollutant  constituents  and 
coi^entrations.  Use  of  Form  2C  data 
ten  Is  to  underestimate  organic  toxic 
pol  utant  loadings  in  process 
wa  itewater  and  may  actually 


Th 


overestimate  metal  toxic  pollutant 
loadings. 

The  Agency  developed  a  methodology 
to  estimate  industry  toxic  pollutant 
loadings  which  incorporates  Fonp  2C 
data  where  appropriate  as  well  as  other 
available  toxic  pollutant  analytical  data. 

The  Agency  has  estimated  raw  and 
current  effluent  as  well  as  projected 
BPT,  BAT.  and  PSES  effluent  priority 
pollutant  waste  loadings  for  the  OCPSF 
industries.  These  loadings  have  been 
calculated  on  a  plant-by-plant  model 
basis  using  both  industry  generated  data 
(i.e.  1983  "308"  Questionnaires  data)  as 
well  as  analytical  data  acquired  by  the 
Agency  in  various  sampling  studies. 
These  loadings  demonstrate  that 
significant  discharges  of  conventional 
and  toxic  pollutants  currently  occur  and 
that  the  options  for  treating  these 
discharges  remove  successively  larger 
amounts  of  these  pollutants. 

Raw  Waste  Loads 

The  Agency  used  multiple  sources  of 
data  and  motieling  techniques  to 
determine,  for  the  purpose  of  calculating 
loadings,  which  toxic  pollutants  are  | 
likely  to  be  present  at  individual        ' 
facilities  as  well  as  the  corresponding 
raw  waste  loads  as  follows: 

1.  Where  308  toxic  pollutant  data 
were  available,  these  data  were  used  to 
calculate  raw  waste  loads  for  those 
toxic  pollutants. 

2.  Where  the  combined  raw 
wastewaters  of  a  plant  had  been 
sampled  in  either  Phase  I  or  Phase  II 
Screening  Studies,  those  toxic  pollutant 
concentration  data  were  used  to 
calculate  the  raw  waste  loads  from 
these  plants  after  editing  for  analytical 
false  positive  values. 

3.  Raw  waste  loads  were  calculated 
using  Master  Process  File  toxic  pollutant 
concentration  data  for  product/process 
covered  by  the  MPF.  Where  a  product/ 
process  waste  load  could  not  be 
calculated  at  a  plant,  product  specific 
waste  loads  were  calculated  using  the 
"Product  Averaged  Master  Process 
File." 

4.  For  plants  producing  products  that 
could  not  be  calculated  by  the  above 
methods,  generic  process  raw  waste 
loads  were  calculated  using  the  "generic 
Process  Average  Master  Process  File." 

Because  the  generic  process  method 
necessarily  generated  extraneous 
pollutants,  raw  waste  loads  from  these 
plants  were  extensively  reviewed;  those 
pollutants  that  the  Agency  believes  to 
be  inconsistent  with  process  chemistry 
practiced  at  a  plant  were  deleted  from 
the  raw  waste  load  file.  The  edited  file 
was  used  for  purposes  of  calculating 
loadings  and  costs. 


BPT.  BAT  and  Current  Waste  Load 
Calculation 

BPT.  BAT.  and  current  waste  load  of 
individual  plants  were  calculated  for 
those  toxic  pollutants  found  in  the  raw 
waste  load  as  follows: 

1.  Average  toxic  pollutant 
concentrations  were  calculated  using 
the  sampling  data  base  (i.e..  verification 
data,  CMA  5-Plant.  and  new  sampling 
data).  Separate  toxic  pollutant 
concentrations  were  calcidated  by 
subcategory  for  both  BPT  and  BAT 
plants  (i.e.  those  plants  currently 
meeting  proposed  BPT  and  BAT  criteria, 
respectively). 

2.  For  plants  not  in  compliance  with 
the  toxic  pollutant  costing  targets  or  BPT 
costing  targets,  it  was  assumed  that  the 
installation  of  BPT  would  treat  a 
proportion  of  the  toxic  pollutants.  This 
allowed  EPA  to  project  toxic  pollutant 
loadings  at  BPT  and  then  at  BAT.  in 
accordance  with  the  extent  to  which 
additional  BPT  treatment  would  be 
required  to  meet  BOD  and  TSS  limits. 
Pollutant  concentrations  were  adjusted 
for  those  plants  which  incurred  BPT 
costs  by  the  ratio  of  actual  BOD  to  the 
target  BOD  for  that  subcategory  (20  mg/1 
for  rayon,  other  fibers,  thermosets,  and 
thermoplastics  only:  45  mg/l  for 
thermoplastics  and  organics,  commodity 
organics,  bulk  organics,  and  specialty    - 
organics).  Plants  that  did  not  incur  BPT 
costs  were  assigned  BPT  toxic  pollutant 
concentrations  by  subcategory.  Plants 
that  did  not  incur  either  BPT  or  BAT 
costs  were  assigned  BAT  toxic  pollutant 
concentrations. 

3.  Effluent  concentrations  of  toxic 
pollutants  as  derived  above  were 
multiplied  by  total  process  flow  to 
calculate  current  waste  load. 

PSES,  Waste  Load  Calculations 

PSES  waste  loads  were  calculated  in 
a  manner  analogous  to  current  waste 
loads.  If  a  plant  was  costed  for  PSES 
treatment,  then  toxic  pollutant 
concentrations  were  considered  to  be 
equal  to  raw  waste  toxic  pollutant 
concentrations.  If  a  plant  was  not  costed 
for  PSES,  then  toxic  pollutant 
concentrations  were  assumed  to  be 
equal  to  "current"  toxic  pollutant 
concentrations.  Effluent  concentrations 
of  toxic  pollutants  as  derived  above 
were  multiplied  by  total  process  flow  to 
calculate  PSES  load. 

Annualized  Waste  Load 

Product/process  flow  data  provided 
by  the  OCPSF  industries  in  the  1983 
"308"  questionnaire  are  reported  in 
millions  of  gallons  per  day  when 
operating.  The  industry  has  also 
provided  total  annual  production  data 


and  operating  rate  data  by  product/ 
process.  The  Agency  has  calculated 
operating  days  for  each  product/process 
at  each  plant  by  dividing  the  annual 
product/process  production  by  the 
product/process  operating  rate. 
Multiplication  of  daily  product/process 
waste  load  by  product/process 
operating  days  yields  annualized 
product/process  waste  loads.  Toxic 
pollutant  waste  loads  from  individual 
product/processes  at  a  plant  are  than 
summed  to  yield  total  waste  load  for 
individual  plants. 

The  projected  direct  and  indirect 
discharge  annual  priority  pollutant 
waste  loadings  are  presented  in  Tables 
J-2  and  J-S,  respectively.  As  noted 
before,  the  BPT  toxic  pollutant  loadings 
are  based  on  one  set  of  composite  BOD 
targets  rather  than  on  each  BPT  option. 
Furthermore,  the  Agency  believes  that 
there  would  be  negligible  differences 
between  the  projected  BPT  composite 
and  the  BAT  Option  I  priority  pollutant 
loadings.  The  PSES  loadings  most 
closely  correspond  to  PSES  Option  H, 
however,  the  estimates  include 
incidental  removals  of  pollutants  which 
were  determined  not  to  pass  through  or 
interfere  with  POTW  operations. 

Table  J-2.— DiRE<rr  Dis»*i»«ge— Annual 
Priority  Pouutajjt  Loadings 

(1.000  k  par  year] 


VotalHat 

Samivo- 
laWaa 

Metaia 
andCN 

Total 

Raw  waste 

82.746 

248 

218 

SS 

56 

39.079 
206 

180 
60 
62 

35.491 
730 
626 
104 
102 

157.316 

1.186 

1.026 

243 

220 

bpt/bat-i _.., 

BAT-H 

BAT-III 

Table  J-3.— Indirect  Discharge— Annual 
Priority  Pouutant  Loadings 

( 1.000  t)  per  year] 


Volatilet 

Semtvo- 
latiles 

Metals 
and  ON 

Total 

Raw  waste 

12.655 

4.313 

133 

192.316 

96.180 

44 

^.796 

6.308 

568 

233,767 

106,602 

765 

Current 

PSES-II 

K.  Applicability  and  Definition  of  the 
Regulated  OCPSF  Industry 

The  Agency  has  received  many 
requests  for  information  on  which 
facilities  are  covered  by  the  OCPSF 
category  regulations,  llie  discussion 
below  addresses  this  issue.  EPA  intends 
to  include  the  essential  points  of  this 
discussion  in  the  Applicability  Section 
of  the  final  regulations. 

The  Agency  has  defined  the  Organic 
Chemicals  Manufacturing  industries  to 
include  all  facilities  within  specific  SIC 
codes:  SIC  2865,  Cyclic  (Coal  Tar) 
Crudes,  and  Cyclic  Intermediates.  Dyes, 


and  Organic  Pigments  (Lakes  and 
Toners):  SIC  2809.  Industrial  Oi^nic 
Chemicals  Not  Elsewhere  Classified  and 
SIC  2911.  Liquified  Refinery  Gasses 
(including  other  aliphatics)  made  from 
purchased  refinery  products  and  other 
Finished  Petroleum  Products  (aromatics) 
made  from  purchased  refinery  products. 
Likewise,  the  Agency  has  defiiwd  the 
Plastics/Synthetic  Fibers  industry  to 
include  all  facilities  within  specific  SIC 
codes:  SIC  2821.  Plastics  Materials. 
Synthetic  Resins,  and  Nonvulcanizable 
Elastomers:  SIC  2823.  Cellulosic  Man- 
Made  Fibers:  and  SIC  2824.  Synthetic 
Organic  Fibers,  Except  Cellulosia 

For  some  petroleum  refineries  and 
pharmaceutical  manufacturers,  process 
wastewater  from  some  synthetic  organic 
chemical  products  are  specifically 
regulated  under  the  Petrochemical  and 
Integrated  Subcategories  of  the 
Petroleum  Refining  Point  Source 
Category  (40  CFR  419,  Subparts  C  and  E) 
or  the  Chemical  Synthesis  Products 
Subcategory  of  the  Pharmaceuticals 
Manufacturing  Point  Source  Category 
(40  CFR  439,  Subpart  C).The  petroleum 
refineries  and  pharmaceutical 
manufacturers  that  produce  organic 
chemical  products  that  generate  process 
wastewaters  treated  in  combination 
with  petroleum  refinery  or 
pharmaceutical  manufacturing 
wastewaters,  respectively,  should 
consider  any  such  oiganic  chenycal 
products  as  non-OCPSF  products. 
However,  if  petroleum  refineries  or 
pharmaceutical  manufacturers  produce 
organic  chemical  products  that  generate 
process  wastewaters  that  are  treated  in 
a  separate  wastewater  treatment 
system,  then  these  facilities  should 
consider  any  such  organic  chemical 
product  as  an  OCPSF  product. 

The  Agency  has  grouped  the  OCPSF 
industries  into  categories  l>ased  on  the 
products  or  product  groups  produced  at 
a  plant  These  product  groups  are: 

•  Thermoplastic  resins  (Census 
product  code  28213): 

•  Thermosetting  resins  (Census 
product  code  28214): 

•  Rayon  fibers  (Census  product  code 
2823): 

•  Other  fibers  (Census  product  code 
2823  and  2824):  and 

•  Oi:ganic  chemicals  (Census  product 
code  2865,  2869,  and  2911). 

The  organic  chemicals  group  has  been 
further  divided  into  three  groups  of 
chemicals  or  chemical  groups  depending 
upon  the  total  1980  production  volume  of 
a  chemical.  These  subgroups  are: 

•  Commodity  Chemicals — organic 
chemicals  produced  in  amounts  greater 
than  one  billion  pounds  per  year.  This 
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Slyrene  Polymeric  Residue 
|Styrene- Acrylic  Copolymer  Resins 
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list  includes  37  products  or  product 
groups. 

•  Bulk  Cheinicai»-H>rganic  chemicals 
produced  in  amounts  less  than  one 
billion  pounds  per  year  but  more  than  40 
million  pounds  per  year.  This  list 
comprises  221  products  or  product 
groups. 

•  Specialty  Chemicals— all  organic 
chemicals  not  defined  as  Commodity  or 
Bulk  Chemicals. 

Organic  chemical  compounds  that  are 
produced  solely  by  extraction  from 
natural  materials  (e.g.,  plant  and  animal 
sources)  or  by  fermentation  processes 
are  /Jo(  considered  to  be  OCPSF 
products.  Thus,  ethanol  derived  from 
natural  sources  (SIC  28095112]  is  not 
considered  to  be  an  OCPSF  industry 
product;  ethanol  produced  synthetically 
(hydration  of  ethene)  is  an  OCPSF 
industry  product.  Similarly,  cellophane 
(SIC  3079)  which  is  produced  by 
extrusion  of  viscose  (chemically  derived 
from  the  natural  polymer  cellulose)  is 
being  considered  by  the  Agency  to  be  an 
OCPSF  industry  product.  (Both  rayon 
and  cellophane  are  manufactured  by 
similar  process,  differing  only  in  the 
extruded  form.  Therefore,  cellophane 
manufacture  will  be  included  in  the 
rayon  subcategory  for  BPT.)  The  Agency 
solicits  comments  on  this  issue. 

Certain  products  of  SIC  groups  other 
than  2865.  2968,  2821,  2823.  and  2824  are 
considered  to  be  OCPSF  products. 
Benzene,  toluene,  and  mixed  xylenes 
manufactured  from  purchased  refinery 
products  in  SIC  29110582  (in  contrast  to 
benzene,  toluene,  and  mixed  xylenes 
manufactured  in  refineries — SIC 
29110558)  are  considered  to  be  OCPSF 
products.  Similar  considerations  apply 
to  aliphatic  hydrocarbons  manufactured 
from  purchased  refinery  products — SIC 
29116324. 

Based  on  the  information  submitted  to 
EPA  as  a  result  of  the  1983  "308" 
Questionnaire,  the  Agency  has  compiled 
lists  of  chemicals  and  chemical  groups 
by  the  industry  segments  discussed 
above.  These  industrial  segments  are 
integral  parts  of  establishing  and 
defining  subcategories.  Table  K-1  lists 
rayon  products.  Table  K-2  lists  other 
fiber  products  and  product  groups. 
Thermosetting  resin  products  and 
product  groups  are  listed  in  Table  K-3. 
Thermoplastic  resin  products  and 
product  groups  are  listed  in  Table  K-4. 
Table  K-5  lists  commodity  organic 
chemicals  and  chemical  groups.  Bulk 
organic  chemicals  and  chemical  groups 
are  listed  in  Table  K-a  The  remaining 
organic  chemicals  and  chemical  groups 
not  listed  in  Tables  K-5  and  K-6  are 
deflned  as  specialty  organic  chemicals. 


It  sjiould  be  emphasized  that  the 
placement  of  products  and  product 
groupB  shown  in  Tables  K-1  through  K-6 
is  not  expected  to  be  static:  as 
prodi  ction  methods  and  processes 
chanj  e  over  time.  speciRc  chemicals  and 
chemical  groups  may  (and  are  expected 
to)  also  change.  Furthermore,  closely 
related  chemical  products  may  in  some 
cases  be  in  different  subcategories 
because  of  production  volume.  For 
example,  at  present,  benzene,  toluene, 
and  xirlene  are  defined  as  commodity 
chem  cals;  BTX  (a  product  which  is  a 
mixtu  -e  of  benzene,  toluene,  and  xylene) 
is  def  ned  as  a  bulk  chemical  product. 
There  ore.  Tables  K-1  through  K-6 
shoul(  be  seen  as  guidance.  The  formal 
defini  ions  of  the  BPT  subcategories 
shouli  be  referred  to  for  precise 
deten  lination  of  a  plant's  subcategory. 
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Table 

Rayon 


*Acryl 


■1. — Rayon  Products 

(Viscose  Process) 


Table  l(-2.— Other  Fibers  and  Fiber 
Group  (* 


•) 


c  Fibers  (85%  Polyacrylonitrile) 
*Cellui  ose  Acetate  Fibers 
*Fluo4carl)on  (Teflon)  Fibers 
'Modaprylic  Fibers 
•Nylort  6  Fibers 
Nylon  ^  Mononiament 
'Nylon  66  Fibers 
Nylon  66  Mononiament 
•Polyalnide  Fibers  (Quiana) 
•Polyai  amid  (Kevlar)  Resin-Fibers 
•Polya  amid  (Nomex)  Resin-Fibers 
•Polyeiter  Fibers 
*Polye  hylene  Fibers 
'Polyp  opylene  Fibers 
'Polyui  ethane  Fibers  (Spandex) 

Table  I  [-3. — Thermosetting  Resifis  and 
Therm(  isetting  Resin  Groups(*) 

'Alkyc  Resins 

Dicyatiidiamide  Resin 

'Epoxjl  Resins 

'Fumai  ic  Acid  Polyesters 

'Furan  Resins 

Glyoxa  l-Urea  Formaldehyde  Textile  Resin 

'Keton  Formaldehyde  Resins 

'Melai  line  Resins 

'Phena  lie  Resins 

'Polyai  ;etal  Resins 

Polyaa  ylamide 

"Polyui  ethane  Prepolymers 

'Polyui  ethane  Resins 

'Urea  I  ormaldehyde  Resins 

"Urea  Uesins 

Table  1  :-4.— Thermoplastic  Resins  and 
Thermoplastic  Resin  GroupsC) 

:  Acid — Derivatives 
i  I  esins 
'ABS-!  ;AN  Resins 

'1(  te-Methacrylale  Latexes 
:  Latex 
:  Resins 
!  Acetate  Butyrates 
Cellulose  Acetate  Resin 
'Cellul  )se  Acetates 
'Cellul  ise  Acetates  Propionates 
Cellulose  Nitrate 


•Abiett 

•ABS 

'ABS 

'Acryl 

'Aery  It 

'Acryli : 

•Cellu 


1  >8e  I 


Cellulose  Sponge 

'Ethylene-Methacrylic  Acid  Copolymers 

"Ethylene- Vinyl  Acetate  Copolymers 

'Fatty  Acid  Resins 

'Fluorocarbon  Polymers 

Nylon  11  Resm 

'Nylon  6 — 66  Copolymers 

'Nylon  6— Nylon  11  Blends 

Nylon  6  Resin 

Nylon  612  Resin 

Nylon  66  Resin 

'Nylons 

'Petroleum  Hydrocarbon  Resins 

'Polyvinyl  Pyrrolidone — Copolymers 

•Poly  (Alpha)  Olefins 

Polyacrylic  Acid 

'Polyamides 

'Polyarylamides 

Polybutadiene 

'Polybutenes 

Polybutenyl  Succinic  Anhydride 

'Polycarbonates 

Polyester  Film 

'Polyester  Resins 

'Polyester  Resins.  Polybutylene 
Terephthalate 

^Polyester  Resins,  Poiyoxybenzoate 

Polyethylene 

•Polyethylene— Ethyl  Acrylate  Resins 

'Polyethylene — Polyvinyl  Acetate 

Copolymers 
Polyethylene  Resin  (HDPE) 
Polyethylene  Resin  (LPDE) 
Polyethylene  Resin,  Scrap 
Polyethylene  Resin.  Wax  (Low  M.W.) 
Polyethylene  Resin,  Latex 
Polyethylene  Resins 

'Polyethylene  Resins,  Compounded 

'Polyethylene.  Chlorinated 

'Polyimides 

'Polypropylene  Resins 

Polystyrene  (Crystal) 

Polystyrene  (Crystal)  Modified 

'  Polystyrene — Copolymers 

'Polystyrene — AcryKc  Latexes 

Polystyrene  Impact  Resins 

Polystyrene  Latex 

Polystyrene.  Expandable 

Polystyrene,  Expanded 

'Polysulfone  Resins 

Polyvinyl  Acetate 

'Polyvinyl  Acetate — PVC  Copolymers 

'Polyvinyl  Acetate  Copolymers 

'Polyvinyl  Acetate  Resins 

Polyvinyl  Alcohol  Resin 

Polyvinyl  Chloride 

Polyvinyl  Chloride,  Chlorinated 

'Polyvinyl  Ether-Maleic  Anhydride 

'Polyvinyl  Formal  Resins 

'Polyvinylacetate—Melhacrylic  Copolymers 

'Polyvinylacetate  Acrylic  Copolymers 

•Polyvinylacetate-2-EthyIhexylacrylate 

Copolymers 
Polyvinylidene  Chloride 
'Polyvinylidene  Chloride  Copolymers 
'Polyvinylidene-Vinyl  Chloride  Resins 
'PVC  Copolymers.  Acrylates  (Latex) 
'PVC  Copolymers,  Ethylene- Vinyl  Choloride 
'Rosin  Derivative  Resins 
'Rosin  ModiHed  Resins 
'Rosin  Resins 
*SAN  Resins 

'Silicones:  Silicone  Resins 
'Silicones:  Silicone  Rubbers 
'Styrene  Maieic  Anhydride  Resins 


Styrene  Polymeric  Residue 
|Styrene-Acrylic  Copolymer  Resins 
•Styrene-Acrylonitrile-Acrylates  Copolymers 
'Styrene-Butadiene  Resins 
'Slyrene-Buladiene  Resins  (<50%  Butadiene) 
'Styrene-Butadiene  Resins  (Latex) 
'Styrene-Divinyl  Benzene  Resins  (Ion 

Exchange) 
'Slyrene-Methacrylate  Terpolymer  Resins 
'Styrene-Melhyl  Methacrylate  Copolymers 
'Styrene.  Butadiene.  Vinyl  Toluene 

Terpolymers 
'Sulfonated  Styrene-Maleic  Anhydride 

Resins 
■Unsaturated  Polyester  Resins 
'Vinyl  Toluene  Resins 
'Vinyl  Toluene- Acrylate  Resins 
'Vinyl  Toluene-Butadiene  Resins 
'Vinyl  Toluene-Methacrylate  Resins 
•Vinylacetate-N-Bulylacrylate  Copolymers 

Table  K-5.— Commodity  Organic  Chemicals 
and  Chemical  GroupsC) 

o.  Aliphatic  Organic  Chemicals 

Acetaldeh/de 

Acetic  Acid 

Acetic  Anhydride 

Acetone 

Acrylonitrile 

Adipic  Acid 

'Butylenes  (Butenes) 

Cyclohexane 

Ethanol 

Ethylene 

Ethylene  Glycol 

Ethylene  Oxide 

Formaldehyde  » 

Isopropanol 

Methanol 

Polyoxypropylene  Glycol 

Propylene 

Propylene  Oxide 

Urea 

Vinyl  Acetate 

1.2-Dichloroethane 

1.3-Butadiene 

b.  Aromatic  Organic  Chemicals 
Benzene 

Cumene 

Dimethyl  Terephthalate 

Ethylbenzene 

m-Xylene  (impure) 

p-Xylene 

Phenol 

'Pitch  Tar  Residues 

'PjToIysis  Gasolines 

Styrene 

Terephthalic  Acid 

Toluene 

"Xylenes,  Mixed 

o-Xylene 

c.  Halogenated  Organic  Chemicals 
Vinyl  Chloride 

Table  K-6.— Bulk  Organic  Chemicals  and 
Chemical  groups(*) 

a.  Aliphatic  Organic  Chemicals 

'Acetic  Acid  Esters 
'Acetic  Acid  Salts 
.Acetone  Cyanohydrin 
Acetylene 
Acrylic  Acid 
'Acrj'lic  Acid  Esters 
'Alkoxy  Alkanols 


'Alkylates 

'Alpha-Olefins 

Butane  (all  forms)* 

'C-4  Hydrocarbons  (Unsaturated) 

Calcium  Slearate 

Caprolactam 

Carboxymethyl  Cellulose 

Cellulose  Acetate  Butyrates 

'Cellulose  Ethers 

Chlorinated  ParafTins,  35-64  PCT.  Chlorine 

Citric  Acid 

Cumene  Hydroperoxide 

Cyclohexanol 

Cyclohexanol.  Cyclohexanone  (Mixed) 

Cyclohexanone 

Cyclohexene 

'C12-C18  Primary  Alcohols 

'C5  Concentrates 

*C9  Concentrates 

Decanol 

Diacetone  Alcohol 

'Dicarboxylic  Acids — Salts 

Diethyl  Ether 

Diethylene  Glycol 

Diethylene  Glycol  Diethyl  Ether 

Diethylene  Glycol  Dimethyl  Ether 

Diethylene  Glycol  Monoethyl  Ether 
Diethylene  Glycol  Monomethyl  tther 

'Dimer  Acids 

Dioxane 

Ethane 

Ethylene  Glycol  Monophenyl  Ether 

'Ethoxylates,  Misc. 

Ethylene  Glycol  Dimethyl  Ether 

Ethylene  Glycol  Monbutyl  Ether 

Ethylene  Glycol  Monoethyl  Ether 

Ethylene  Glycol  Monomethyl  Ether 

'Fatty  Acids 

Glycerine  (Synthetic) 

Glyoxal 

Hexane 

'Hexanes  and  Other  C6  Hydrocarbons 

Hydrogen  Cyanide 

Isobutanol 

Isobutylene 

Isobutyraldehyde 

Isophorone 

Isophthalic  Acid 

Isoprene 

Isopropyl  Acetate 

Ligninsulfonic  Acid,  Calcium  Salt 

Maieic  Anhydride 

Methacrylic  Acid 

'Methacrylic  Acid  Esters 

Methane 

Methyl  Ethyl  Ketone 

Methyl  Methacrylate 

Methyl  Tert-Butyl  Ether 

Methylisobutyl  Ketone 

'N-Alkanes 

N-Butyl  Alcohol 

N-Butylacetate 

N-Butyraldehyde 

N-Butyric  Acid 

N-Butyric  Anhydride 

'N-Paraffins 

N-Propyl  Acetate 

N-Propyl  Alcohol 

Nitrilotriacetic  Acid 

Nylon  Salt 

Oxalic  Acid 

*Oxo  Aldehydes — Alcohols 

Penlaerythritol 

Pentane 

'Pentenes 

'Petroleum  Sulfonates 


Pine  Oil 

Polyoxybutylene  Glycol 

Polyoxyethylene  Glycol 

Propane 

Propionaldehyde 

Propionic  Acid 

Propylene  Glycol 

Sec-Butyl  Alcohol 

Sodium  Formate 

Sorbitol 

Stearic  Acid.  Calcium  Salt  (Wax) 

Tert-Butyl  Alcohol 

1-Butene 

l-Pentene  « 

1.4-Bulanediol 

Isobutyl  Acetate 

2-Butene  (Cis  and  Trans) 

2-Ethyl  Hexanol 

2-Ethylbutyraldehyde 

2,2.4-Trimethy  1-1  .SPentanediol 

b.  Amine  and  Amide  Organic  Chemical* 

2.4-Diaminotoluene 

'Alkyl  Amines 

Aniline 

Caprolactam,  Aqueous  Concentrate 

Diethanolamine 

Diphenylamine 

'Ethanolamines 

Ethylamine 

Ethylenediamine 

Ethylenediaminetetracetic  Acid 

'Fatly  Amines 

Hexamethylene  Diamine 

Isopropylamine 

M-Toluidine 

Melamine 

Melamine  Crystal 

'Methylamines 

Methylene  Dianiline 

N-Butylamine 

N.N-Diethylaniline 

N,N-Dimethylformamide 

'Nitroanilines 

Polymeric  Methylene  Dianiline 

Sec-Butylamine 

Terf-Butylamine 

Toluenediamine  (Mixture) 

'Toluidines 

O-Phenylenediamine 

2,6-Dimethylaniline 

4-(N-Hydroxyethylethylamino)-2- 

Hydroxyefhyl  Analine 
4,4'-Methylenebis(N.N'-dimethyI)-aniline 
4,4'-Methylenedianiline 

c.  Aromatic  Organic  Chemicals 

2-Chloro-5-Methylphenol  (S-Chloro-m-cresol) 

A-Methylstyrene 

'Alkyl  Benzenes 

•Alkyl  Phenols 

'Alkylbenzene  Sulfonic  Acids,  Salts 

Aminobenzoic  Acid  (Meta  and  Para) 

Aspirin 

B-Napthalene  Sulfonic  Acid 

Benzenedisulfonic  Acid 

Benzoic  Acid 

Bi8(2-Ethylhexyl)  Ptjthalate 

Bisphenol  A 

BTX-Benzene.Toluene.  Xylene  (Mixed) 

Butyl  Octyi  Phthalate 

Coal  Tar 

'Coal  Tar  Products  (Misc) 

Creosote 

'Cresols.  Mixed 

Cyanuric  Acjd 


A. 
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$1,695  per  sample  based  on  using 
isotope  dilution  GC-MS  methods  1624 


Table  L-3.— Thermosetting  Resins 
Subcategor>- — Potential  Toxic  Pollutants  in 


Table  Lr-5. — ^Thetmoplaatics  and  Oiganics 
Subcategory — Potential  Toxic  Polhitaiita  in 
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•Cyclic  Aromatic  Sulfonates 

Dibutyl  Phthalate 

Diisobutyl  Phthalate 

Diisodecyl  Phthalate 

Diisooctyl  Phthalate 

Dimethyl  Phthalate    . 

Dinitrotoluene  (Mixed) 

Ditridecyl  Phthalate 

M-Cresol 

Metanilic  Acid 

Methylenediphenyldii80c>'anate 

Naphthalene 

"Naphthas.  Solvent 

Nitrobenzene 

Nitrotoluene 

Nonylphenol 

P-Cresol 

Phthalic  Acid 

Phthalic  Anhydride 

'Tars-Pitches 

Tert — Butylphenol 

*Toluene  Diisocyanates  (Mixture) 

Trimellitic  Acid 

O-Cresol 

1-Telralol.  1-Tetralone  Mix 

2.4-Dinitrotoluene 

2,6-Dinitrotoluene 

d  Halogenated  Organic  Chemicals 

1.4-PhenylenediamineDihydrochloride 

Allyl  Chloride 

Benzyl  Chloride 

Carbon  Tetrachloride 

Chlorobenzene 

'Chlorobenzenes  (Mixed) 

Chlorodifluoroethane 

Chtbroform 

'Chloromethanes 

'Chlorophenols 

Chloroprene 

Cyanogen  Chloride 

Cyanuric  Chloride 

Dichloropropane 

Epichlorohydrin 

Ethyl  Chloride 

"Fluorocarbons  (Freons) 

Methyl  Chloride 

Methylene  Chloride 

Pentachlorophenol 

Phosgene 

Tetrachloroethylene 

Trichloroelhylene 

Trichlorofluoromethane 

Vinylidene  Chloride 

1.1-Oichloroethane 

1.1 .1 -Trichloroethane 

2.4-Oichlorophenol 

e.  Other  Organic  Chemicals 

Adiponitrile 

Carbon  Disulfide 

Diihiophosphates,  Sodium  Salt 

Falty  Nitriles 

*Organio-Tin  Compounds 

'Phosphate  Esters 

Tetraethyl  Lead 

Tetramethyl  I^ad 

'Urethane  Prepolymers 

'Waxes.  Emulsionis — Dispersions 

L.  Options  for  Identifying  Plant-Specific 
BA  T  and  PSES  Toxic  Pollutant 
Monitoring  Requirements 

Industry  has  for  many  years  discussed 
the  complexity  of  the  OCPSF  industry 
and  the  desirability  of  plant-specific 
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permi  s  or  contit)!  requirements  instead 
of  nat  onal  regulations  (effluent 
limita  ions  and  standards).  What 
folloM  s  is  a  preliminary  monitoring 
progrt  m  which  would  provide 
permi  ting  and  control  authorities  with 
accun  ite  information  on  the  toxic 
pollut  mts  generated  at  an  OCPSF  plant. 
This  i  iformation  could  then  be  used  in 
one  o:  several  ways  to  develop  tailored 
permi  ting  requirements,  as  will  be 
discui  sed  further  below. 

Bas  id  on  the  efficacy  of  BPT  systems 
for  rei  loval  of  residual  toxic  organics 
and  tl  e  present  utilization  of  Part  2-C 
data  f  om  NPDES  permit  applications 
for  thi  Organic  Chemicals  Industry,  the 
Agenqy  believes  that  as  much  attention 
shouU  be  focused  on  reducing  influent 
levels  of  toxic  organic  pollutants  to 
biolog  cal  treatment  systems  as  on 
reduc;  ig  the  effluent  levels.  Based  on 
econo  nic  and  treatability 
consic  erations,  focusing  on  influent  to 
biolog  cal  systems  is  an  optimal 
approi  ich.  This  method  promotes  in- 
plant  (  ontrols  and  modifications  which 
are  tyi  lically  far  less  costly  than 
increasing  the  capacity  of  a  biological 
systen  i  and.  in  the  case  of  the  OCPSF 
indust  y,  highly  effective  in  the  control 
of  tox  c  organics.  As  has  become 
appar  nt  from  the  data  collected,  with 
the  ex  lepfion  of  a  few  poiluants  such  as 
the  ch  orophenols  and  chloroalkyl 
ethers  a  BPT  biological  system  will 
remov ;  organic  pollutants  from 
waste'  vaters  as  long  as  the  influent  level 
is  beni  lath  a  specific  threshold  and  the 
influei  t  levels  have  been  stabilized 
throug  1  equalization. 

Alth  3ugh  treatment  efficiencies  are 
unifor  i  throughout  the  industry,  the 
specif  s  toxics  generated  vary  greatly 
amonj  OCPSF  plants.  In  order  to 
propel  y  impiement  the  OCPSF  effluent 
guidel  les  and  mitigate  the  cost  of 
regula  ing  toxics,  the  following 
monitc  ring  procedure  has  been 
develo  jed. 

For  I  ach  BPT  subcategory,  EPA  has 
devela  ped  a  list  of  toxic  pollutants  that 
are  lik  ily  to  be  present  in  the  process 
wastei  irater  (see  Tables  L-1  through  L- 
8).  The  se  lists  are  based  on  the  site- 
specif!  :  data  collected  for  the  OCPSF 
regula  ion,  other  industry  data,  and 
proces  5  chemistry.  Thus  for  any  OCPSF 
plant,  in  initial  list  of  potential  priority 
polluts  nts  of  concern  can  be  generated 
based  in  the  plants  OCPSF  subcategory 
and  pr  )duct  mix. 

To  b  etter  define  the  pollutants  of 
concer  i  at  a  particular  plant,  EPA  is 
consid  ;ring  requiring  the  collection, 
analys  s,  and  reporting  of  six  monthly 
sampU  s  at  the  influent  to  biological 
treatm  !nt  (free  of  dilution  by  noncontact 
coolin;  water,  scrubber  blowdown. 


stormwater,  other  nonprocess 
wastewater,  and  process  wastewater 
that  are  not  derived  from  OCPSF 
production  and  are  substantially  free  of 
BOD).  The  toxic  pollutants  to  be 
analyzed  are  those  listed  in  Tables  L-l 
through  L-8  for  the  various 
subcategories  of  the  OCPSF  industry.  If 
a  pollutant  appeared  one  or  more  times 
above  100  ;i/l  in  the  influent  or  was 
reported  with  a  detection  limit  over  100 
jt/1.  it  would  be  a  pollutant  of  concern. 

In  addition,  a  one-time  scan  of  all      , 
regulated  pollutants  would  be 
conducted,  again  at  the  biological 
influent  free  of  dilution.  Any  pollutant 
appearing  above  100  ^/l  or  reported 
with  a  detection  limit  over  100  fi/1 
would  be  a  pollutant  of  concern. 

EPA  is  considering,  and  solicits 
comments  on,  several  regulatory  options 
for  using  the  list  of  pollutants  of  concern 
to  minimize  unnecessary  monitoring  and 
reporting  burdens  on  industry.  The 
Agency  may  promulgate  any  of  these 
options,  or  a  variation  or  con^bination  of 
them. 

These  include: 

(1)  Limiting  all  poUutanti  covered  by 
the  regulation  in  the  permit  and  as  a 
pretreatment  standard,  but\equiring 
frequent  monitoring  only  for  pollutants] 
of  concern.  Other  pollutants  would  be 
monitored  for  compliance  only 
occassionally  (e.g.,  once  or  twice  per 
year). 

(2)  Limiting  only  pollutants  of  concern 
in  the  permit  and  as  a  pretreatment 
standard  and  monitoring  only  for  those 
pollutants.  (New  discharges  of  other 
pollutants  for  direct  dischargers  would 
be  identifled  only  as  required  by  the 
notification  requirements  of  40  CFR 
122.41(1)  and  122.42(a)). 

(3)  Limiting  only  pollutants  of  concern 
in  the  permit  and  as  a  pretreatment 
standard  but  monitoring  occasionally 
(e.g..  once  or  twice  per  year)  for  other 
pollutants  covered  by  the  BAT 
regulation  to  detect  process  or  other 
changes  that  result  in  the  discharge  ^f 
different  pollutants.  (Such  pollutants 
could  then  be  addressed  by  a  direct 
discharge  permit  modiflcation  setting 
limits  for  the  pollutants.  See  40  CFR 
122.44(e).) 

The  Agency  solicits  comments  on 
these  options  and  other  possible 
options,  including  different  approaches 
for  plants  falling  into  more  than  one 
OCPSF  subcategory.  Commenters 
should  specifically  comment  on  whether 
a  specific  option  is  more  appropriate  for 
existing  or  new  sources  or  direct  or 
indirect  discharges. 

The  Agency  estimates  that  $10,170  is 
the  upper  bound  cost  for  conducting  the 
analyses  discussed  above.  This  assumes 


Si  .695  per  sample  based  on  using 
isotope  dilution  GC-MS  methods  1624 
and  1625  for  volatile  and  semivolatile 
organic  priority  pollutants  and  assuming 
an  average  need  for  six  dilutions  for  one 
or  more  fractions,  as  well  as  provide 
methods  for  the  priority  pollutant  metals 
and  cyanide.  No  costs  were  assumed  for 
the  16  pesticide  and  7  PCB  priority 
pollutants,  asbestos,  and  dioxin  since 
these  pollutants  likely  will  be  excluded 
from  national  regulation  under  the  terms 
of  Paragraph  8  of  the  NRDC  Settlement 
Agreement.  The  total  application  cost  is 
calculated  by  multiplying  the  once-per- 
month  sample  cost  by  6  months. 

A  review  of  the  lists  of  potential  toxic 
pollutants  for  each  subcategory  in 
Tables  L-l  through  L-%  indicates  that 
the  rayon,  other  man-made  fibers, 
thermosetting  resins,  and 
thermoplastics-only  facilities  are  likely 
to  have  much  lower  application 
monitoring  costs  than  plants  within 
other  subcategories. 

If  the  Agency  selects  the  six  month 
monitoring  approach  for  establishing 
control  requirements,  the  application 
information  collection  requirements  will 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq.  These 
requirements  would  not  be  effective 
without  OMB's  approval.  If  OMB's 
approval  is  not  obtained  until  after 
promulgation,  then  a  technical 
amendment  to  that  effect  would  btr 
published  in  the  Federal  Register. 

Table  L-l.— Rayon  Subcategory —Potential 
Toxic  Pollutants  Present  in  the  Process 
Wastewater 

Acid  Compounds 

Phenol 

Metals 

Chromium 

Lead 

Zinc 

Table  L-2.— Other  Man-Made  Hbers 
Subcategory.  Potential  Toxk  PolluUnls  in  the 
Process  Wastewater 

Volatile  Compounds 

Acrylonitrile 
Benzene 

1.1.1-Trichloroethane 
Ethylbenzene  Cyanide 
Toluene 

Acid  Compounds 

Phenol 

Metals  and  Cyanide 

Chromium 
Copper 
Cyanide 
Zinc 


Table  L-3.— Thermosetting  Resin* 
Subcategory— Potential  Toxic  Pollutants  in 
the  Process  Wastewater 

Volatile  Compounds 

Acrolein 

Acrylonitrile 

Benzene 

Chlorobenzene 

1 .2-dichloropropane 

Chloroform 

1 ,2-dichloropropane 

Methylene  chloride 

Toluene 

Vinyl  chloride 

Acid  Compounds 
Phenol 

Base/Neutral  Compc>unds 

1.2-dichlorobenzene 
2.4-dinitrotoluene 
Nitrobenzene 
Bis(2-ethylhexyl)phthalate 

Metals  and  Cyanide 

Antimony 

Arsenic 

Cadmium 

Chromium 

Copper 

Cyanide 

Lead 

Mercury 

Nickel 

Selenium 

Silver 

Zinc 

Table  L-4.— Thermoplastics  Only 
Subcategory — Potential  Toxic  Pollutants  in 
the  Process  Wastewater 

Volatile  Compounds 

Acrolein 

Acrj'ionitrile 

Benzene 

Ethylbenzene 

Methylene  chloride 

Toluene 

Vinyl  chloride 

Acid  Compounds 

2-chlorophenol 
Phenol 

Base/Neutral  Compounds 
Naphthalene 

Bi8{2-ethylhexyl)phthalate 
Di-n-butyl  phthalate 
Di-n-octyl  phthalate 
Dimethyl  phthalate 

Metals 

Antimony 

Arsenic 

Cadmium 

Chromium 

Copper 

Lead 

Mercury 

Nickel 

Selenium 

Silver  , 

Zinc 


Table  L-5.— ThennoplasMcs  and  Oiganics 
Subcategory — Potential  Toxk  Pollutants  in 
the  Process  Waeteweter 

Volatile  Compounds 

Acrolein 

Acrylonitrile 

Benzene 

Carbon  tetrachloride 

1 .2-dichloroe  thane 

1.1 ,1  -trithloroethane 

l.l-dichloroethane 

1.1,2-trichloroe  thane 

Chloroethane 

Chloroform 

1,1-dichloroethylene 

1,2-trans-dichloroethylene 

1,2-dichloropropane 

Ethylbenzene  V..,,,^.^ 

Methylene  chloride 

Methyl  chloride 

Toluene 

Trichloroethylene 

Vinyl  chloride 

Metals  and  Cyanide 

Antimony 

Arsenic 

Cadmium 

Chromium 

Copper 

Cyanide 

Lead 

Mercury 

Nickel 

Selenium 

Silver 

Zinc 

Acid  Compounds 
2.4-dichlorophenol 
2.4-dimethylphenol 
Phenol 

Base/Neutral  Compounds 

'  1 .3-dichlorol>enzene 
Isophorone 
Naphthalene  . 

Bis(2-ethylhexy)  phthalate 
Acenaphthylene 
Anthracene 
Fluorene 
Phenanthrene 
Py  rent- 
Table  1^-6— Commodity  Oigank  Cbemicab 
Sul>calegor>' — Potential  Toxic  Polhilanis  fat 
the  Process  Wastewater 

Volatile  Compounds 

Acroleine 

Acr>'lonitriIe 

Benzene 

Carbon  Tetrachloride 

Chlorobenzene 

1.2-dichloroe  thane 

1.1-dichloroelhane 

1 .1 .2-trichloroethane 

Chloroethane 

1.1-dichloroethylene 

1.2-trans-dichloroethylene 

1.2-dichloropropane 

1.3-dichloropropylene 

Ethylbenzene 

Methlylene  chloride 

Methyl  chloride 
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Toluene 

Acid  Compounds 
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4-  litrophenol 
2.  l-dinitrophenol 
4.  l-dinitro-o-cresol 


Naphthalene 
Nitrobenzene 

ni-n.Kiitvl  nhthalatc 
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projected  macroeconomic  conditions. 
1988  is  projected  to  be  a  more 


to  meet  BPT  limitations  (for 
conventional  pollutants)  are  not 


costs,  $166  million.  These  capital  and        j 
annual  costs  are  61  percent  and  23 
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Toluene 

Acid  Compounds 

2.4,6-trichiorophenol 

p.chloro-m-cresol 

2,4-dichlorophenol 

2.4-diinethylphenol 

2-nitrophenol 

2.4-dinitrophenoI 

Phenol 

Bcse/Neutml  Compounds 

Acenaphthene 

Hexachlorobenzene 

Hexachloroethane 

1.2-dJchloro  benzene 

1.4-dichloro  benzene 

2.4-dinitrotoluene 

Fluoranthene 

Isophorone 

Naphthalene 

Nitrobenzene 

Bi8(2-ethylhexyl)  phthaiate 

Di-n-butyl  phthaiate 

Dimethyl  phthaiate 

3.4-benzofluoranthene 

Benzo  (k)  fluoranthene 

Chrysene 

Acenaphthylene 

Anthracene 

Fluorene 

Phenanthrene 

Pyrene 

Metals  and  Cyanide 

Cadmium 

Chromium  — 

Copper 

Cyanide 

Lead 

Mercury 

Nickel 

Selenium 

Zinc 

Table  L-7. — Bulk  Organic  Chemicals 
Subcategory— Potential  Toxic  Pollutants  in 
the  Process  Wastewater 

Volatile  Compounds 

Arcolein 

Acrylonitrile 

Benzene 

Carbon  tetrachloride 

Chlorobenzene 

1.2-dichloroethane 

1.1,1-trichloroethane 

1.1-dichloroethane 

1.1,2-trichloroe  thane 

Chloroelhane 

Chloroform 

l.l-dichloroethylene 

1.2-trans-dichloroethylene 

1.2-dichloropropane 

Ethylbenzene 

Methylene  Chloride 

Methyl  chloride 

Tetrachloroethylene 

Toluene 

Trichloroethylene 

Acid  Compounds 

2.4.&-trichlorophenol 

2-chlorophenol 

2,4-dichlorophenol 

2.4-dimethylphenol 

2-nitrophenol 
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4-  litrophenol 

2.  l-dinitrophenol 
4.  l-dinitro-o-cresol 
PI  enol 

fll  \se/Neutral  Compounds 

A  :enaphthene 
1. 1.3-trichlorobenzene 
H  !xachlorobenzene 
1.  :-dichlorobenzene 
1.  i-dichlorobenzene 
1,  i-dichlorobenzene 

3,  I'-dichlorobenzidine 
2,<  rdinitrotoluene 

2j  t-dinitrotoluene 

N  iphthalene  . 

N  trobenzene 

N  nitroso-di-n-propylamine 

Bi  tyl  benzyl  phthaiate 

D  -n-butyl  phthaiate 

B(  nzo(a)  Pyrene 

C  irysene 

A  :enaphthylene 

A  ithracene 

Fl  lorene 

P  enanthrene 

P;  rene 

M  itals  and  Cyanide 

A  itimony 
A  senic 
C  dmium 
C  romium 
C  pper 
C'  anide 
L<ad 
M  srcury 
N  ::kel 
S<  lenium 
Zi  ic 

Ti  ble  Lt^ — Specialty  Organic  Chemicals 
Sifbcategory— Potential  Toxic  Pollutants  in 
th^  Process  Wastewater 

Vi  ilatile  Compounds 
A  Tolein 
A  irylonitrile 
B4  nzene 

Ci  rbon  tetrachloride 
CI  lorobenzene 
1,;  -dichloroethane 
1,'  ,1-trichloroe  thane 
1,:  -dichloroethane 

1.  ,2-trichIoroethane 
CI  ioroethane 
CI  loroform 
1.'  -dichloroethylene 
1,;  -trans-dichloroethylene 
1,;  -dichloropropane 
El  lyibenzene 
W  ethylene  chloride 
Wi  ithyl  chloride 
Ti  trachloroethyiene 
T  luene 

Ti  ichloroethylene 
V  [lyl  chloride 

Ai  id  Compounds 

2,  ,6-trichlorophenoI 
2-  ihlorophenol 
PI  enol 

B  se/Neutral  Compounds 

1,  .3-trichIorobenzene 
1.  rdichlorobenzene 
.  1,  -dichlorobenzene 


/ 


Naphthalene  ' 

Nitrobenzene 
Di-n-butyl  phthaiate 
Di-n-octyl  phthaiate 
Diethyl  phthaiate 
Dimethyl  phthaiate 

Metals  and  Cyanide 

Antimony 

Arsenic 

Cadmium 

Chromium 

Copper 

Cyanide 

V.  Preliminary  Data  Analysi 
Economic 

This  notice  also  makes  available  for 
comment  the  results  of  additional 
economic  analysis.  These  results  are 
summarized  below  and  are  discussed  in 
detail  in  the  Economic  Impact  Analysis 
of  Effluent  Limitations  and  Standards 
for  Notice  of  Data  Availability  for  the 
Organic  Chemicals,  Plastics,  and 
Synthetic  Fibers  Industry.  This  report 
incorporates  EPA's  consideration  of 
public  comments,  the  collection  efforts 
for  economic  and  financial  data,  and  the 
preliminary  revisions  to  the  estimated 
compliance  costs  based  on  the  technical 
reanalysis  discussed  in  Section  IV.  and 
the  preliminary  economic  impacts. 

A.  The  Revised  Economic  Impact 
Methodology 

Based  on  comments  received  at 
proposal  and  the  survey  collection 
efforts,  EPA  has  substantially  revised 
the  economic  impact  methodology.  The 
economic  analysis  at  proposal  was 
driven  by  a  product/process  supply- 
demand  analysis.  This  analysis  fit  well 
into  the  proposed  subcategorization 
scheme  based  on  generic  product/ 
processes.  EPA  now  plans  to  use  a 
plant-by-plant  analysis  as  the  prime 
analysis  to  estimate  economic  impacts. 
Three  factors  have  led  to  this  change: 
the  substantial  adverse  public 
comments  on  the  plant  closure  analysis 
at  proposal,  the  availability  of  new 
plant-specific  economic  and  financial 
data  from  the  new  survey,  and  the 
newly  revised  subcategorization  scheme 
presented  in  this  notice. 

The  revised  economic  analysis  also 
reflects  a  change  in  the  baseline  year 
from  1985  to  1988.  Three  factors 
influenced  this  change.  First, 
promulgation  of  these  rules  is  expected 
in  1986,  making  a  compliance  date  of 
1988  realistic.  Second,  while  the 
economic  data  collected  from  plants  are 
based  on  1982,  this  year  was  bad 
economically  for  the  industry  and  not 
representative  of  likely  future 
conditions.  Based  on  the  cyclical  pattern 
of  economic  activity  in  this  industry  and 


projected  macroeconomic  conditions. 
1988  is  projected  to  be  a  more 
representative  year  for  the  industry  than 
1982.  Third,  the  compliance  costs  are 
estimated  based  on  production  and 
wastewater  flows  from  1980,  a  better 
year  for  the  industry.  Using  1982  data 
would  overestimate  the  economic 
impact  of  these  rules;  using  1988 
mitigates  the  potential  of  this  happening. 

The  primary  economic  analysis  is  a 
discounted  cash  flow  (DCF)  analysis  for 
estimating  plant  closures.  Employment 
and  production  impacts  are  estimated 
from  the  DCF  analysis.  A  DCF  analysis 
compares  expected  net  revenues  over  a 
ten  year  period  to  the  value  of 
liquidating  plant  assets  today  and 
investing  the  proceeds  elsewhere. 
Numerous  other  analyses  are  also 
conducted:  changes  in  plant 
profitability,  increases  to  costs  of 
production,  liquidity  analysis,  firm-level 
analysis  and  a  foreign  trade  assessment 
of  production  at  risk.  The  product/ 
process  supply-demand  analysis  is  used 
to  profile  industry  conditions  for  the 
baseline. 

EPA  is  also  revising  its  analysis  of  the 
relative  impacts  among  small  and  large 
businesses.  No  substantial  economic 
impacts  were  projected  at  proposal; 
however,  EPA  is  evaluating  small 
business  impacts  by  examining  the 
relative  impact  between  small  and  large 
facilities. 

B.BPT 

For  BPT  Option  I  (Biological  Only), 
the  Agency  estimates  that  capital 
investment  costs  will  total  $277  million 
and  total  annualized  costs  $131  million 
for  304  affected  direct  dischargers  (1982 
dqllars).  Four  plants  are  expected  to 
close.  Additionally,  organics  and 
plastics  production  lines  at  six  other 
facilities  are  expected  to  shut  down.  The 
total  expected  employment  loss  at  the 
ten  affected  plants  equals  251  jobs,  or 
0.1  percent  of  industry  emplovment. 

For  BPT  Option  II  (Biological 
Treatment  With  and  Without  Polishing 
Ponds).  EPA  estimates  that  capital 
investment  costs  will  total  $294  million 
and  total  annualized  costs,  $139  million. 
Four  plants  are  expected  to  close  and 
the  organics  and  plastics  production 
lines  at  six  additional  facilities  are 
expected  to  shut  down.  The  total 
expected  employment  loss  equals  251 
jobs.  (0.1  percent  of  industry 
employment).  Separate  impacts  for 
Option  III  have  not  been  estimated  for 
this  notice  but  are  expected  to  be  the 
same  as  those  estimated  for  Option  11. 

C.BAT 

Those  direct  dischargers  that  are 
required  to  install  biological  treatment 


to  meet  BPT  limitations  (for 
conventional  pollutants)  are  not 
expected  to  incur  any  incremental  costs 
under  BAT  Option  I.  A  small  number  of 
direct  dischargers  will  be  able  to  meet 
the  conventional  pollutant  limitations 
without  installing  biological  or  post- 
biological  treatment.  Less  than  20 
percent  of  the  direct  dischargers  would 
need  to  install  in-process  treatment 
controls  in  order  to  meet  priority 
pollutant  limitations  based  on  BPT/BAT 
Option  I  technology.  The  costs  for  these 
plants  to  meet  BAT  Option  1  limitations 
are  now  included  under  BAT  Option  II. 
Thus,  the  estimated  costs  of  compliance 
and  resulting  economic  impacts  for  BAT 
Option  I  are  expected  to  be  between 
those  estimated  for  BPT  Option  II  and 
BAT  Option  HI. 

The  incremental  compliance  costs 
beyond  BPT  for  BAT  Option  II  are 
expected  to  equal  $607  million  in  capital 
investment  and  $415  million  in  total 
annualized  costs.  Eleven  additional 
plants  are  projected  to  close  imder  BAT. 
In  addition,  the  organics  and  plastics 
production  lines  at  eleven  other 
facilities  are  expected  to  shut  down.  The 
expected  employment  loss  (incremental 
to  BPT  losses)  is  3.966  jobs  at  the  22 
affected  plants,  or  2.1  percent  of 
industry  employment. 

For  BAT  Option  III,  the  incremental 
capital  investment  costs  beyond  BPT 
Option  II  are  expected  to  equal  $1,437 
million  and  total  annualized  costs.  $677 
million.  Twenty  plants  beyond  those 
closing  at  RPT  are  expected  to  close  and 
the  organics  and  plastics  production 
lines  at  19  other  facilities  are  expected 
to  shut  down.  The  employment  loss 
(incremental  to  BPT  losses)  at  the  39 
affected  plants  is  estimated  at  9.906 
jobs,  or  5.3  percent  of  industry 
employment. 

D.PSES 

The  costs  and  impacts  for  PSES 
Option  I  are  expected  to  be  lower  than 
for  PSES  Option  II. 

For  PSES  Option  lU.  capital 
investment  costs  are  expected  to  total 
$189  million  and  total  annualized  costs 
$135  million  for  404  affected  indirect 
dischargers.  Sixteen  plants  are  projected 
to  close.  In  addition,  organics  and 
plastics  production  lines  at  28  other 
facilities  would  be  expected  to  shut 
down.  The  total  expected  employment 
loss  at  the  44  affected  plants  would 
equal  1.073  jobs,  or  0.6  percent  of 
industry  employment. 

For  PSES II  (which  includes  in-process 
treatment  and  either  biological 
treatment  or  filtration  for  additional 
control  of  specific  pollutants)  EPA 
estimates  that  capital  investment  costs 
will  total  $304  million  and  total  annual 


costs,  $166  million.  These  capital  and        j 
annual  costs  are  61  percent  and  23 
percent  higher,  respectively  than  the         ** 
costs  estimated  for  physical/chemical 
treatment  alone  (i.e..  for  PSES  Option 
III).  Nineteen  plants  are  expected  to        j! 
close  and  the  organic  chemicals  and       >t 
plastics  production  lines  at  37  other 
facilities  are  expected  to  shut  down.  The 
projected  total  employment  loss  at  the 
56  affected  indirect  dischargers  equals      ^ 
1,595  jobs,  or  0.8  percent  of  industey         .'i 
employment  ^; 

KPSNSandNSPS  t^\' 

For  control  of  priority  and  ff^^ 

nonconventional  pollutants,  the 
treatment  options  for  direct  and  indiraol 
new  sources  are  identical  to  those  being 
considered  for  existing  sources.  EPA     /■ 
anticipates  that  a  more  stringent 
requirement  for  new  sources  may  be 
selected  and,  therefore,  some 
incremental  costs  will  be  incurred  above 
the  costs  existing  sources  are  expected    ^ 
to  face. 

For  the  control  of  conventional 
pollutants  in  NSPS,  EPA  is  considering 
the  same  three  technology  bases  as  for 
the  BPT  regulations:  however  BPT 
Option  III  (Biological  Treatment  Plus 
Filtration)  is  likely  to  be  selected  for         '■ 
NSPS,  and  thus  require  more  stringent       < 
controls  than  for  existing  dischargers.        j 

For  all  subcategories  except  Other 
Man-Made  Fibers,  EPA  expects  diat 
limitations  for  Biological  Treatment  Phis 
Filtration  will  be  more  than  those  for 
BPT  options  I  and  II.  The  Agency  has 
evaluated  the  impact  of  incremental 
costs  of  compliance  with  this  NSPS 
option  for  model  plants  in  each 
subcategory.  The  incremental  costs  to 
the  model  plants'  estimated  sales  are 
very  small,  ranging  from  0.07  to  0.5 
percent  of  sales,  l^e  expected 
reductions  in  proHtability  range  from  1.6 
to  16.0  percent.  The  largest  reductions 
would  be  incurred  by  producers  in  the 
Rayon  Subcategory,  followed  by 
producers  in  the  Specialty  Organics 
subcategory. 

For  the  control  of  priority  pollutants  in 
NSPS,  EPA  is  considering  the  same 
technology  bases  as  for  existing  sources; 
however.  BAT  Option  III  is  more  likely 
to  be  chosen  for  NSPS.  The  Agency  have 
evaluated  the  impact  of  incremental 
costs  of  compliance  with  this  NSPS 
option  (assuming  that  existing  direct 
dischargers  will  meet  BAT  Option  U).  (If 
NSPS  equals  BAT,  significant  barriers  to 
entry  would  not  be  likely.  Therefore,  this 
analysis  focuses  on  the  case  where 
NSPS  is  more  stringent  than  BAT.) 
Because  of  the  wide  variety  of  products 
and  processes  in  the  industry,  the 
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analysis  is  based  on  the  incremental 
effects  on  existing  dischargers. 
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The  methodology  used  in  this 
analysis,  unlike  cost-effectiveness 


proposed  regulations  are  currently  in 
progress.  The  results  reported  in  ihe 


this  notice.  EPA  solicits  comments  on 
the  following  economic  issues. 
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analysis  is  based  on  the  incremental 
effects  on  existing  dischargers. 

EPA  has  evaluated  the  range  of 
incremental  profitability  and  liquidity 
reductions  associated  with  going  from 
BAT  Option  U  to  BAT  Option  lU  for 
direct  dischargers.  This  analysis  can 
describe  the  range  of  differential 
impacts  that  would  be  caused  if  the  final 
selected  new  source  option  is  based  on 
BAT  Option  III. 

The  additional  costs  associated  with 
BAT  Option  III  have  a  wide  range  of 
effects  on  plant  profitability.  The 
additional  cost  of  BAT  Option  III  over 
expenditures  for  BAT  Option  II  causes  a 
median  plant  profit  reduction  of  15 
percent.  However,  the  range  of  profit 
reduction  is  zero  to  79  percent  for  the 
tenth  and  ninetieth  percentiles, 
respectively. 

The  results  of  the  liquidity  reduction 
analysis  are  somewhat  similar.  The 
incremental  liquidity  reductions  in  going 
from  BAT  Option  II  to  BAT  Option  III 
range  from  a  low  of  zero  percent  (10th 
percentile)  to  a  high  of  58  percent  (90th 
percentile).  The  median  liquidity 
reduction  is  nine  percent.  The  range  of 
values  for  the  incremental  liquidity 
measure  does  not  appear  to  be 
correlated  with  the  liquidity  impacts  at 
BAT  Option  II. 

F.  Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  that  a 
Regulatory  Flexibility  Analysis  be 
prepared  for  regulations  that  are 
proposed  after  January  1, 1981  that  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  analysis 
may  be  done  in  conjunction  with,  or  as  a 
part  of.  any  other  analysis  conducted  by 
the  Agency.  A  preliminary  small 
business  analysis  is  included  in  the  draft 
economic  impact  analysis  [ 

accompanying  this  notice. 

The  Agency  is  redefining  its  definition 
of  small  businesses  for  this  regulation. 
At  proposal,  the  Agency  set  a  definition 
of  facilities  with  less  than  50  employees. 
The  new  definition  identifies  as  small 
those  plants  with  annual  OCPSF  sales  of 
less  than  $5  million.  The  Agency  invites 
comment  on  the  revised  small  business 
definition  and  the  analytical  approach 
used  to  derive  it.  (This  approach  is 
detailed  in  the  draft  report). 

The  analysis  of  the  relative  impacts 
between  small  and  large  plants  shows 
that  small  plants  may  be  significantly 
affected  by  the  BPT  and  PSES 
regulations.  The  groups  of  plants  most 
severely  affected  are  the  small  organic 
chemical  manufacturers  except  those 
falling  under  the  Commodity  Organics 
subcategory,  and  manufacturers  of 
thermoplastic  and  thermosetting  resins 


thout  significant  production  of  organic 
cHemicals. 

Therefore,  the  Agency  is  considering 
al  temative  regulatory  approaches  for 
SI  lall  businesses,  primarily  within  these 
gl  Bups.  The  alternatives  include  either 
le  is  stringent  effluent  limitations  or 
ej  emptions  entirely  from  the  effluent 
lii  citations  for  small  business. 

In  determining  size  cutoffs  for  either 
al  emative,  the  Agency  is  examining 
di  Terent  measures  for  small  plants. 
Fi  St,  the  Agency  believes  that  the  small 
bi  siness  definition  of  less  than  $5 
m  Uion  in  OCPSF  sales  currently 
id  >ntifies  the  sector  of  small  businesses 
th  it  could  be  affected.  However,  in 
pi  ictice,  this  measure  would  not  be 
aj  propriate  in  the  long-term  because  the 
va  lue  of  sales  will  increase  over  time 
be  cause  of  inflation.  Thus,  fewer  and 
fe  ver  plants  would  fall  into  this 
ca  tegory  over  time,  rendering  the 
e*  emption  obsolete.  Second,  the  Agency 
is  considering  using  tons  of  OCPSF 
pr  )ducts  manufactured  annually  as  a 
mi  lasure.  If  this  measure  were  to  be 
US  ;d,  the  Agency  would  likely  define 
di  ferent  levels  of  production  for  cutoffs 
ar  long  segments  of  the  industry  with 
di  ferent  unit  values  of  production  to 
er  !ure  that  the  correct  portion  of  the 
ini  ustry  is  being  protected.  A  single 
pr  >duction  cutoff  across  the  whole 
im  ustry  is  unlikely.  Third,  the  Agency  is 
CO  isidering  a  wastewater  flow  size 
cu  ;off.  The  advantages  of  a  flow  cutoff 
ar  >  that  the  information  needed  by  the 
pe  mit  writer  to  determine  the  size  is 
rei  idily  available.  However,  as  the 
Aj  ency's  work  on  attempting  to  set 
mi  ss-based  limitations  in  the  past  has 
sh  )wn,  there  is  a  generally  weak 
CO  relation  between  production  and 
wj  sterwater  flow  in  this  industry. 
Th  erefore,  the  exemption  may  not  affect 
thi  I  particular  segment  of  the  industry  in 
ne  ;d  of  relief.  ; 

The  Agency  requests  comments  on  the 
snjall  business  definition  and  whether 
Agency  should  consider  alternative 


th( 


re;  ulatory  levels  for  small  businesses. 

G.  RCRA  Baseline  Analysis 

Jhortly  before  publication  of  this 
N(  tice,  the  economic  impact  analysis 
wi  s  run  including  all  of  the  baseline 
R(  RA  costs  described  in  section  IV(H). 
(T  le  impacts  previously  described 
in«  luded  only  the  one  time  site 
ini  pection  costs.)  Because  these  costs 
an  included  in  the  baseline— the  costs 
wi  I  be  incurred  regardless  of  the 
rei  uirements  of  this  regulation— the 
in(  remental  closures  associated  with 
Ih  i  effluent  guideline  have  been 
rei  nalyzed.  The  impacts  are  lower  for 
th(  effluent  guideline  when  all  the 
ba  ieline  costs  are  included  because 


some  plants  now  close  in  the  baseline 
analysis  of  RCRA  instead  of  closing  as  a 
result  of  the  regulation. 

The  total  RCRA  baseline  costs  for  this 
industry  are  projected  to  be  S31  million 
in  capital  investment,  and  $13.8  million 
in  total  annualized  costs. 

At  BPT,  the  six  plants  projected  to 
close  their  organics  and  plastics 
production  lines  are  the  same.  At  BPT 
Option  I,  one  plant  less  is  projected  to 
close  at  this  option  (three  versus  the 
four  plants  discussed  above).  At  BPT 
Option  II.  one  additional  plant  is 
expected  to  close,  for  a  total  of  five 
plants.  The  employment  impacts 
including  all  the  RCRA  baseline  costs 
are  198  and  397  for  BPT  Option  I  and  II 
respectively,  compared  to  the  251  job 
losses  described  above. 

For  the  BAT  Options,  the  plant  closure 
estimates  are  slightly  smaller.  Under 
BAT  Option  II,  plant  closures  drop  from 
11  to  10.  while  under  BAT  Option  III, 
plant  closures  drop  from  20  to  18. 
Production  line  closures  remain  the 
same  at  either  option.  Because  the  set  of 
plants  closing  under  Options  II  with  the 
JICRA  costs  included  in  the  baseline  are 
somewhat  larger,  the  employment  losses 
rise  from  3,996  to  4.527  jobs  even  though 
one  less  plant  closes.  Under  BAT  Option 
III.  the  reduction  in  plant  cljosures 
causes  a  drop  in  employment  losses 
from  9,906  to  9,707  jobs. 

For  the  PSES  Options,  the  plant 
closures  and  employment  losses 
increase  slightly  with  the  iriclusion  of 
the  remaining  RCRA  baseline  costs. 
Under  PSES  Option  III,  one  additional 
plant  is  expected  to  close  its  organics 
and  plastics  production  lines  (29  versus 
28)  for  an  incremental  employment  loss 
of  three  jobs  (1,076  versus  1,073).  Under 
PSES  Option  II,  the  one  additional 
production  line  closure  (38  versus  37)  is 
expected  to  cause  an  incremental 
employment  loss  of  five  jobs  (1,600 
versus  1.595).  Plant  closures  are 
projected  to  remain  at  16  and  19  plant's, 
for  PSES  Options  III  and  II,  respectively. 

H.  Cost-effectiveness  Analysis 

EPA  has  conducted  an  analysis  of  the 
incremental  cost  per  pound-equivalent 
removed  for  the  technology-based 
options.  A  pound-equivalent  is 
calculated  by  multiplying  the  number  of 
pounds  of  pollutants  discharged  by  toxic 
weighting  factor  for  that  pollutant.  The 
weighting  factors  give  relatively  more 
weight  to  removal  of  more  highly  toxic 
pollutants.  Thus,  for  a  given  expenditure 
and  pounds  removed,  the  cost  per 
pound-equivalent  removed  would  be 
lower  when  a  highly  toxic  pollutant  is 
removed  than  if  a  less  toxic  pollutant  is 
removed. 
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The  methodology  used  in  this 
analysis,  unlike  cost-effectiveness 
analyses  for  previous  effluent 
guidelines,  incorporates  into  the 
computations  consideration  of  air 
emissions  of  volatile  organic  cl^emicals 
from  process  wastewaters.  Removal  of 
these  pollutants  is  counted  towards  the 
cost-effectiveness  of  the  regulation  since 
the  treatment  technologies  remove  the 
substances  from  wastewaters. 
Furthermore,  the  toxic  weighting  factors 
(which  are  generally  based  solely  on 
aquatic  life  criteria)  also  include  proxy 
criteria  for  toxicity  and  carcinogenicity 
effects  to  humans  through  inhalation  of 
volatile  organic  chemicals. 

The  cost-effectiveness  analysis  is 
included  in  the  record  of  this 
rulemaking.  The  Agency  invites 
comments  on  the  analysis,  particularly 
the  inclusion  of  inhalation  effeots 
associated  with  the  voldtile  organic 
chemicals. 

IV.  Executive  Order  12291 

Executive  Order  12291  requires.  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more  or  meet 
other  criteria.  Implementation  of  the 
proposed  regulation  for  the  Organic 
Chemicals,  Plastics  and  Synthetic  Fibers 
Industry  has  been  projected  to  cost  over 
$100  million  annually  and  thus  is  a 
major  rule. 

Water  quality  impacts  have  been 
analyzed  (using  treatment  levels  in  this 
notice)  for  81  direct  discharge  OCPSF 
facilities.  EPA's  published  water  quality 
criteria  for  priority  pollutants  are  used 
to  assess  water  quality  impacts.  The 
analyses  project  that  under  existing 
conditions,  over  60  percent  of  the  81 
OCPSF  facilities  exceed  water  quality 
criteria  (depending  on  the  criteria  used). 
However,  the  projected  exceedances  of 
Water  quality  criteria  will  be  reduced 
by  as  much  3S  50  percent  (depending  on 
criteria  used)  by  implementing  the  BAT 
levels  in  this  notice. 

In  addition  to  the  water-quality 
impact  analyses  at  81  OCPSF  facilities, 
three  site-specific  assessments  of  the 
specific  health  and  environmental 
benefits  that  may  result  from  the 


proposed  regulations  are  currently  in 
progress.  The  results  reported  in  fiie 
March  21, 1983  Federal  Register  for  the 
Kanawha  River  (West  Virginia)  and 
Houston  Ship  Channel  (Texas)  case 
studies  will  be  reexamined  to 
incorporate  the  new  308  data,  the  new 
BPT  and  BAT  options,  and  ozone 
reduction  benefits  from  controlling  the 
volatilization  of  volatile  organic 
chemicals  (VOCs)  that  photochemically 
react  in  the  troposphere  to  form  ozone 
(smog).  Currently,  a  third  case  study  on 
the  Delaware  River  is  being  conducted. 
This  case  study  will  include  recreational 
and  other  non-health  benefits,  health 
benefits,  and  potential  ozone  reduction 
benefits. 

An  analysis  of  the  national  magnitude 
and  nature  of  the  VOC  intermedia 
transfer  problem  (removal  of  VOCs  from 
the  receiving  water  body  through 
biological  tr^tment  may  result  in 
volatilisation  into  the  air  from  treatment 
ponds)  will  be  conducted  prior  to 
promulgation. 

VII.  SolicitatioD  of  Comments 

This  notice  announces  the  availability 
of  a  substantial  body  of  new  data 
gathered  by  EPA.  EPA  has  expended 
considerable  resources  to  collect  this 
data  to  respond  to  comments  that  the 
data  base  used  at  proposal  was  not 
adequate  to  support  the  proposed 
regulations.  EPA  believes  that  its 
expanded  data  set  provides  an  adequate 
basis  for  the  regulations  decribed  in  this 
notice.  However,  EPA  continues  to 
solicit  data  relevant  to  all  aspects  of  this 
rulemaking.  Such  data,  is  submitted, 
should  be  accompanied  by  sufficiently 
detailed  information  to  indicate  its 
nature,  origin,  and  quality. 

This  notice  also  presents  many  new 
analyses  and  regulatory  options.  EPA 
solicits  comments  on  all  of  these 
analyses  and  options.  Commenters 
should  be  aware  that  EPA  may 
promulgate  regulations  that  incorporate 
any  of  these  options,  variations  on  the 
options,  or  combinations  of  the  options. 
Comments  should  be  made  with  these 
possibilities  in  mind. 

In  addition  to  the  solicitation  of 
comments  on  technical  data  and 
regulatory  options  discussed  throughout 


this  notice,  EPA  solicits  comments  on 
the  following  economic  issues. 

(1)  The  economic  impact  analysis  for 
this  notice  does  not  include  baseline 
effects  of  CERCLA  requirements  in 
evaluating  the  economic  achievability  of 
these  rules.  EPA  invites  comments  on 
the  effect  of  the  CERCLA  taxes  on  the 
ability  of  this  industry  to  afford  the 
effluent  guideline  rules. 

(2)  The  Agency  requests  comments  on 
the  economic  impact  analysis 
methodology.  In  particular.  EPA 
requests  comments  on  the  plant  closure 
analysis. 

(3)  EPA  solicits  comments  on  the 
financial  data  used  to  model  the 
industry.  Where  the  questionnaire  data 
were  unavailable,  EPA  used  industry 
averages  to  estimate  economic  impacts. 
The  Agency  invites  comments,         •• 
supported  by  appropriate  data. 

(4)  The  Agency  also  requests 
comments  on  the  plan  to  define  small 
businesses  as  facilities  with  less  than  $5 
million  in  annual  shipments  of  OCPSF  - 
products — i.e..  whether  alternative 
levels  or  criteria  more  appropriately 
define  small  business  in  this  indusby. 

(5)  EPA  asks  for  comments  on  the 
cost-effectiveness  analysis  for  this 
industry,  which  incorporates 
consideration  of  air  emission  of  volatile 
organic  chemicals. 

(6)  EPA  solicits  comments  on  the 
foreign  trade  analysis  performed  for  this 
analysis.  In  particular,  commenters  are 
requested  to  provide  data  on  those 
products  which  would  become  less 
competitive  as  a  result  of  these  rules. 

List  of  Subjects 

40  CFR  Part  414 

Chemicals.  Water  pollution  control 
Waste  treatment  and  disposal. 

40  CFR  Part  416 

Plastics  materials  and  synthetics. 
Water  pollution  control.  Waste 
treatment  and  disposal. 

Dated:  July  1. 1985. 
Edwin  L  lohnson. 

Acting  Assistant  Administrator  for  Water. 
[PR  Doc.  85-16589  Filed  7-16-85;  8:45  am) 
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DEPARTMENT  OF  LABOR 
Office  Of  ttie  Secretary 

Recoidkeeping  Guidelines  for 
Occupatioiial  Injuries  and  Illnesses 
Under  the  Occupational  Safety  and 
Health  Act  of  1970  and  29  CFR  Part  1904; 
Request  for  Comment 

Background 

On  July  20. 1984  (49  FR  29484),  the 
Bureau  of  Labor  Statistics  (BLS),  U.S. 
Department  of  Labor,  announced  in  the 
Federal  Re^stw  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  that  it  was  proposing  a 
revision  in  its  recordkeeping  package  for 
the  Log  and  Summary  of  Occupational 
Injuries  and  Illnesses  (OSHA  No.  200) 
and  Supplementary  Record  of 
Occupational  Injuries  and  Illnesses 
(OSHA  No.  101).  The  proposal  consisted 
of  revised  recordkeeping  guidelines. 
Recordkeeping  Guidelines  for 
Occupational  Injuries  and  Illnesses, 
which  BLS  made  available  to  the  public 
for  comment.  After  reviewing  the  public 
comments,  the  BLS  felt  that  further 
modifications  were  needed,  and  decided 
to  substitute  the  guidelines  which  had 
been  in  effect  since  1978.  Report  412-3, 
"What  Every  Employer  Needs  to  Know 
About  OSHA  Recordkeeping."  as 
interim  guidelines  for  the  recordkeeping 
package.  The  Office  of  Management  and 
Budget  (OMB)  subsequently  approved 
the  continued  use  of  the  existing  log  and 
summary  (OSHA  No.  200). 
supplementary  record  (OSHA  No.  101), 
and  Report  412-3,  assigning  approval 
number  1220-0029  to  each  of  the  forms, 
and  to  Report  412-3. 

Subsequent  Review  Cample^ 

BLS  evaluated  the  comments  received 
on  the  initial  draft,  and  modified  the 
document  to  address  many  of  the   . 
expressed  concerns,  BLS  also  utilized 
input  from:  the  Occupational  Safety  and 
Health  Administration  (OSHA);  the 
Labor  Department's  Office  of  the 
Solicitor  (SOL);  the  National  Institute  for 
Occupational  Safety  and  Health, 
Department  of  Health  and  Human 
Services  (NIOSH);  and  the  BLS  Business 
Research  Advisory  Council  and  Labor 
Research  Advisory  Council  Committees 
on  Occupational  Safety  and  Health 
Statistics.  In  addition  to  modifying  the 
detailed  recordkeeping  guidelines 
published  previously,  BLS  developed  an 
abbreviated  version  of  the  guidelines  as 
a  ready  reference,  and  to  assist 
employers  with  small-sized 
estabhshments  or  firms  in  low  hazard 
industries. 
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Coo  unents  and  Questions: 

Tp  facilitate  public  review  both  the 
long  and  short  versions  of  the  BLS 
recordkeeping  guidelines  are  presented 
in  tj  leir  entirety  in  the  sections  that 
folli  iw.  Written  comments  or  questions 
con  :erning  either  of  these  dociunents 
should  be  directed  to  William  M. 
Eis«  nberg.  Office  of  Occupational  Safety 
and  Health  Statistics,  U.S.  Department 
of  L  ibor,  601  D  Street,  N.W..  Room -4014. 
Wai  ihington.  D.C.  20212,  telephone  (202) 
272-  3467. 

Dat(is: 

Written  comments  must  be  submitted 
no  later  than  October  15, 1985. 

Si|ned  at  Washington.  D.C.  this  8th  day  of 
Iuly,Tl985. 

Paul  E.  Laraon, 

Dep^  Ttmental  Clearance  Office. 

SEC  nON  I 

Reo  trdkeeping  Guidelines  for 
Oco  ipation  Injuries  and  Illnesses: 
Real  ly  Reference 

The  Occupational  Safety  and  Health 
Act  if  1970  and  29  CFR  1904 

U.S.  Department  of  Labor.  Bureau  of 
Lab(  ir  Statistics.  1985 

Pref  ice  ) 

Tl  e  information  in  this  pamphlet 
brie  ly  explains  the  requirements  of  the 
Occ  ipational  Safety  and  Health  Act  of 
1970  and  29  CFR  Part  1904  for  recording 
and  reporting  occupational  injuries  and 
illnnses.  The  Occupational  Safety  and 
Health  Act  of  1970  requires  employers  to 
prep^are  and  maintain  records  of 
occupational  injuries  and  illnesses.  The 
Act  ^ade  the  Secretary  of  Labor 
respbnsible  for  the  collection, 
com  )ilation.  and  analysis  of  statistics  of 
wor  [-related  injuries  and  illnesses.  The 
Bun  au  of  Labor  Statistics  (BLS) 
adm  nisters  this  recordkeeping  and 
repc  rting  system.  In  most  States,  a  State 
ager  cy  cooperates  with  BLS  in 
adm  nistering  these  programs. 

Ri  cords  of  injuries  and  illnesses  are 
nece  ssary  for  carrying  out  the  purposes 
of  tl  B  Act.  They  provide  a  basis  for  a 
slafi  itical  program  which  produces 
relia  jle  injury  and  illness  data  which 
are  \  ised  by  OSHA  in  directing  the 
ager  cy's  efforts.  The  records  are  also 
help  ul  to  employers  and  employees  in 
iden  lifying  many  of  the  factors  which 
cau!  B  injuries  or  illnesses  in  the 
wor  place.  In  addition,  OSHA  records 
are  (  esigned  to  assist  safety  and  health 
com  )liance  officers  in  making  OSHA 
insp  !ctions. 

Tl  is  pamphlet  summarizes  the  OSHA 
reco  -dkeeping  requirements  of  29  CFR 
Part  1904,  and  provides  basic 


instructions  and  guidelines  to  assist 
employers  in  fulfilling  their 
recordkeeping  and  reporting  obligations. 
Many  specific  standards  and  regulations 
of  the  Occupational  Safety  and  Health 
Administration  (OSHA)  have  additional 
requirements  for  the  maintenance  and 
retention  of  records  of  medical 
surveillance,  exposure  monitoring, 
inspections,  accidents  and  other 
activities  and  incidents  relevant  to 
occupational  safety  and  health,  and  for 
the  reporting  of  certain  information  to 
employees  and  to  OSHA.  These 
additional  requirements  are  not  covered 
in  this  pamphlet.  For  information  on 
these  requirements,  employers  should 
refer  directly  to  the  OSHA  standards  or 
regulations  or  contact  their  OSHA  Area 
Office. 

Further  information  on  the 
requirements  outlined  in  this  pamphlet  is 
available  in  the  free  detailed  report. 
Recordkeeping  Guidelines  for 
Occupational  Injuries  and  Illnesses, 
which  may  be  obtained  by  using  the 
order  form  on  the  inside  of  the  back 
cover.  Assistance  can  also  be  obtained 
by  contacting  the  BLS  regional  office  for 
your  area.  These  are  also  listed  on  the 
inside  of  the  back  cover. 

The  following  government  agencies 
are  involved  in  OSHA  recordkeeping: 

A.  The  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  The  Occupational  Safety  and 
Health  Administration  is  responsible  for 
developing,  implementing,  and  enforcing 
safety  and  health  standards  and  i 
regulations.  OSHA  works  with 
employers  and  employees  to  foster 
effective  safety  and  health  programs 
which  reduce  workplace  hazards. 

B.  Bureau  of  Labor  Statistics,  U.S. 
Department  of  Labor.  The  Bureau  of 
Labor  Statistics  is  responsible  for 
administering  and  maintaining  the 
OSHA  recoidkeeping  system,  and  for 
collecting,  compiling,  and  analyzing 
work  injury  and  illness  statistics.  A  list 
of  BLS  Regional  Offices  is  provided 
inside  the  back  cover  of  this  pamphlet. 

C.  State  Agencies.  Many  States 
cooperate  with  BLS  in  administering  the 
OSHA  recordkeeping  and  reporting 
programs.  Some  States  have  their  own 
safety  and  health  laws  which  may 
impose  different  or  additional 
obligations.  Employers  should  consult 
their  State  safety  and  health  laws 
concerning  these  requirements. 

These  guidelines  were  prepared  in  the 
Office  of  Occupational  Safety  and 
Health  Statistics,  by  Stephen  Newell, 
under  the  general  direction  of  William 
M.  Eisenberg,  Acting  Associate 
Commissioner. 
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I.  Employers  Subject  to  the 
Recordkeeping  Requuements  of  the 
Occupational  Safety  and  Health  Act  of 
1970 

The  recordkeeping  requirements  of 
the  Occupational  Safety  and  Health  Act 
of  1970  apply  to  almost  all  private  sector 
employers  in  all  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  Guam,  and 
the  Trust  Territories  of  the  Pacific 
Islands. 

A.  Employers  Who  Must  Keep  OSHA 
Records \ 

Employers  with  11  or  more  employees 
in  the  following  industries  must  keep 
OSHA  records.  The  industries  are 
identified  by  name  and  by  the 
appropriate  Standard  Industrial   ■ 
Classification  (SIC)  code. 

•  Agriculture,  forestry,  and  fishing 
(SIC's  07-09): 

•  Oil  and  gas  extraction  (SIC  13): 

•  Construction  (SIC's  15-17): 

•  Manufacturing  (SICs  20-39); 

•  Transportation  and  public  utilities 
(SIC's  40-49); 

•  Wholesale  trade  (SIC's  50-51); 

•  Building  materials  and  garden 
supplies  (SIC  52); 

•  General  merchandise  and  food 
stores  (SIC's  53  and  54): 

■  Hotels  and  other  lodging  places 
(SIC  70); 

•  Repair  services  (SIC's  75  and  76); 

•  Amusement  and  recreation  serxices 
(SIC  79):  and 

•  Health  services  (SIC  80). 

If  employers  in  agriculture,  forestry, 
and  fishing;  oil  and  gas  extraction; 
construction;  manufacturing; 
transportation  and  public  utilities:  and 
wholesale  trade  have  more  than  one 
establishment  with  combined 
employment  of  11  or  more  employees, 
records  must  be  kept  for  each  individual 
establishment. 


B.  Employers  Who  lofregtiently  Must 
Keep  OSHA  Records 

Employers  in  the  mdnstries  listed 

below  are  normally  exempt  from  OKIA 
recordkeeping.  However,  eadi  year  a 
small  rotating  sample  of  these 
employers  is  required  to  keep  records 
and  participate  in  a  mandatory 
statistical  survey  of  occupational 
injuries  and  illnesses.  Their 
participation  is  necessary  to  produce 
national  estimates  of  occupational 
injuries  and  illnesses  for  all  employers 
(both  exempt  and  nonexempt)  in  the 
private  sector.  If  an  emfrfoyer  who  is 
regulariy  exempt  is  selected  to  maintain 
records  and  participate  in  the  Annual 
Survey  of  Occupational  Injuries  and 
Illnesses,  he  will  be  notified  in  advance 
and  supplied  with  the  necessary  forms 
and  instructions.  Employers  who 
normally  do  not  have  to  keep  OSHA 
records  include: 

1.  All  employers  with  no  more  than  10 
full-  or  part-time  employers  at  any  one 
time  in  the  previous  calendar  year. 

2.  Employers  in  the  following  retail 
trade,  finance,  insurance  and  real  estate, 
and  services  industries  (identified  by 
SIC  codes): 

•  Automotive  dealers  and  gasoline 
service  stations  (SIC  55); 

•  Apparel  and  accessory  stores  (SIC 
56): 

•  Furniture,  home  furnishings,  and 
equipment  stores  (SIC  57); 

•  Eating  and  drinking  places  (SIC  58): 

•  Miscellaneous  retail  (SIC  59); 
',    •  Bankii^(SlC60): 

>     •  Credit  agencies  other  than  banks 
(SIC  61): 

•  Security,  commodity  brokers,  and 
services  (SIC  62); 

•  Insurance  (SIC  63): 

•  Insurance  agents,  brokers,  and 
services  (SIC  64); 

•  Real  estate  (SIC  65): 

•  Combined  real  estate,  insurance, 
etc.  (SIC  66): 

•  Holding  and  other  investment 
offices  (SIC  67): 

•  Personal  services  (SIC  72); 

•  Business  services  (SIC  73): 

•  Motion  pictures  (SIC  78): 

•  Legal  services  (SIC  81); 

•  Educational  services  (SIC  82); 

•  Social  services  (SIC  83); 

•  Museums,  botanical,  zoological 
gardens  (SIC  84); 

•  Membership  organizations  (SIC  86): 

•  Private  households  (SIC  88):  and 

•  Miscellaneous  services  (SIC  89). 
Even  though  recordkeeping 
requirements  are  reduced  for  employers 
in  these  industries,  they,  like  nonexempt 
employers,  must  comply  with  OSHA 
standards,  display  the  OSIiA  poster, 
and  report  to  OSHA  within  48  houxs  any 


accident  which  results  in  < 

fatalities  or  the  hospitalization  of  five  of 
more  employees.  Also,  some  State 
safety  and  health  laws  may  require 
regularly  exempt  employers  to  keep 
injury  and  illness  records. 

C.  Employers  and  IndividuaJs  Who 
Never  Keep  OSHA  Records 

Tlw  following  employers  and 
individuals  do  not  have  to  keep  OSHA 
injury  and  illness  records: 

•  Self  employed  indhndualK 

•  Ptutnen  with  no  employees: 

•  Employers  of  domestics  m  tiie 
employers'  private  residence  fior  the 
purposes  of  housekeeping  or  child  care, 
or  both;  and 

•  Employers  engaged  in  rel^iotts 
activities  concerning  die  condoct  of 
religious  services  or  rites.  Employees 
engaged  in  such  activities;  indade 
clergy,  choir  members,  organists  and 
other  musicians,  ushers,  and  die  like. 
However,  records  of  injuries  and 
illnesses  occuning  to  employees  addle 
performing  secular  activities  most  be 
kept.  Recon&eeping  is  also  reqidred  for 
employees  of  private  hospitals  and 
certain  commercial  establishments 
owned  or  operated  by  religious 
organizations. 

State  and  Local  Government  Agencies 
are  usually  exempt  from  OSHA 
recordkeeping.  However,  in  certain 
States,  agencies  of  State  and  local 
governments  are  required  to  keep  injury 
and  illness  records  in  accoidance  with 
State  regulations. 

D.  Employers  Subject  to  Other  Federal 
Safety  and  Health  Regulottons 

Employers  subject  to  injury  and 
illness  recordkeeping  requirements  of 
other  Federal  safety  and  health 
regulations  are  not  exempt  frxua  OSHA 
recordkeeping.  However,  records  used 
to  comply  widi  other  Federal 
recordkeeping  obligations  may  also  be 
used  to  satisfy  the  OSHA  recardkequBg 
requirements.  The  forms  used  must  be 
equivalent  to  the  log  and  summary 
(OSHA  No.  200)  and  the  supplementary 
record  (OSHA  No.  101). 

IL  O^IA  Recordkeepiag  Fonaa 

Only  two  forms  are  used  for  OSHA 
recordkeeping.  One  form,  the  OSHA  No. 
200,  serves  as  both  the  Log  of 
Occupational  Injuries  and  Illnesses,  on 
which  the  occurrence  and  extent  of 
cases  are  recorded  during  the  year  and 
as  the  Summary  of  Occupational 
Injuries  and  Illnesses,  which  is  used  to 
summarize  the  log  at  the  end  of  the  year 
to  satisfy  employer  posting  obligations. 
The  other  form,  the  Supplementary 
Record  of  Occupational  Injuries  and 
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Illnesses,  OSHA  No.  101,  provides 
additional  information  on  each  of  the 
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fixed  and  nonfixed  establishments 
generally  rests  on  the  nature  and 


or  by  means  of  data  processing 
equipment,  or  both.  "Two  requirements 
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Illnesses,  OSHA  No.  101,  provides 
additional  information  on  each  of  the 
cases  that  have  been  recorded  on  the 
log. 

A.  The  Log  and  Summary  of 
Occupational  Injuries  and  Illnesses. 
OSHA  No.  200 

The  log  is  used  for  recording  and 
classifying  occupational  injuries  and 
illnesses,  and  for  noting  the  extent  of 
each  case.  The  log  shows  when  the 
occupational  injury  or  illness  occurred, 
to  whom,  the  regular  job  of  the  injured 
or  ill  person  at  the  time  of  the  injury  or 
illness  exposure,  the  department  in 
which  the  person  was  employed,  the 
kind  of  injury  or  illness,  how  much  time 
was  lost,  and  the  final  determination  of 
the  case.  The  log  consists  of  three  parts: 
A  descriptive  section  which  identifies 
the  employee  and  briefly  describes  the 
injury  or  illness;  a  section  covering  the 
extent  of  the  injuries  recorded:  and  a 
section  on  the  type  and  extent  of 
illnesses. 

Usually,  the  OSHA  No.  200  form  is 
used  by  employers  as  their  record  of 
occupational  injuries  and  illnesses. 
However,  a  private  form  equivalent  to 
the  log,  such  as  a  computer  printout, 
may  be  used  if  it  contains  as  much 
detail  as  the  OSHA  No.  200  and  is  as 
readable  and  comprehensible  as  the 
OSHA  No.  200  to  a  person  not  familiar 
with  the  equivalent  form.  It  is  important 
that  the  columns  of  the  equivalent  form 
have  the  same  identifying  number  as  the 
corresponding  columns  of  the  OSHA  No. 
200  because  the  instructions  for 
completing  the  survey  of  occupational 
injuries  and  illnesses  refer  to  log 
columns  by  number.  It  is  advisable  that 
employers  have  private  equivalents  of 
the  log  form  reviewed  by  BLS  to  insure 
compliance  with  the  regulations. 

The  portion  of  the  OSHA  No.  200  to 
the  right  of  the  dotted  vertical  line  is 
used  to  summarize  injuries  and  illnesses 
in  an  establishment  for  the  calendar 
year.  Every  nonexempt  employer  who  is 
required  to  keep  OSHA  records  must 
prepare  an  annual  summary  for  each 
establishment  based  on  the  information 
contained  in  the  log  for  each 
establishment.  The  summary  is  prepared 
by  totaling  the  column  entries  on  the  log 
(or  its  equivalent)  and  signing  and 
dating  the  certification  portion  of  the 
form  at  the  bottom  of  the  page. 

B.  The  Supplementary  Record  of 
Occupational  Injuries  and  Illnesses. 
OSHA  No.  101 

For  every  injury  or  illness  entered  on 
the  log.  it  is  necessary  to  record 
additional  information  on  the 
supplementary  record,  OSHA  No.  101. 
The  supplementary  record  describes 
how  the  accident  or  illness  exposure 


oc(  urred.  lists  the  objects  or  substances 
inM  olved,  and  indicates  the  nature  of  the 
inji  ry  or  illness  and  the  part(s)  of  the 
bo(  y  affected. 

Jhe  OSHA  No.  101  is  not  the  only 
forjn  that  can  be  used  to  satisfy  this 
rec|uirement.  To  eliminate  duplicate 
recording,  workers'  compensation, 
ins  irance,  or  other  reports  may  be  used 
as  lupplementary  records  if  they  contain 
all  jf  the  items  on  OSHA  No.  101.  If  they 
do  lot,  the  missing  items  must  be  added 
to  I  ie  substitute  or  included  on  a 
sep  arate  attachment. 

C  ompleted  supplementary  records 
mu  It  be  present  in  the  establishment 
wit  lin  six  workdays  after  the  employer 
has  received  information  that  an  injury 
or  i  Iness  has  occurred. 

III.  Location,  Retention,  and 
Ma  ntenance  of  Records 

C  rdinarily,  injury  and  illness  records 
mui  it  be  kept  by  employers  for  each  of 
the  r  establishments.  This  chapter 
describes  what  is  considered  to  be  an 
establishment  for  recordkeeping 
pur  )ose8,  where  the  records  must  be 
loc  ted,  how  long  they  must  be  kept, 
anc  how  they  should  be  updated. 

A.  I  'stablishments 

1  an  employer  has  more  than  one 
est(  blishment,  a  separate  set  of  records 
muj  t  be  maintained  for  each  one.  The 
recordkeeping  regulations  define  an 
establishment  as  "a  single  physical 
loc«  tion  where  business  is  conducted  or 
wh(  re  services  or  industrial  operations 
are  serformed."  Examples  include  a 
fad  3ry,  mill,  store,  hotel,  restaurant, 
mo'  ie  theater,  farm,  ranch,  bank,  sales 
offi  :e,  warehouse,  or  central 
adn  inistrative  office. 

T  le  regulations  specify  that  distinctly 
sep  irate  activities  performed  at  the 
san  e  physical  location  (for  example, 
con  ract  construction  activities  operated 
froi  I  the  same  physical  location  as  a 
lum  )er  yard]  shall  each  be  treated  as  a 
sep  irate  establishment  for 
rec(  rdkeeping  purposes.  Production  of 
dis!  imilar  products;  different  kinds  of 
ope  ational  procedures;  different 
fac;  ities;  and  separate  management, 
per  onnel,  payroll,  or  support  staff  are 
all   idicative  of  separate  activities  and 
sep  irate  establishments. 

B.  L  oca  tion  of  Records 

Ii  jury  and  illness  records  (the  log. 
OS!  lA  No.  200.  and  the  supplementary 
rec<  rd,  OSHA  No.  101)  must  be  kept  for 
eve;  y  physical  location  where 
ope  ations  are  performed.  Under  the 
regi  lations.  the  location  of  these  records 
dep  snds  upon  whether  or  not  the 
emi  loyees  are  associated  with  fixed 
estj  blishment.  The  distinction  between 


fixed  and  nonfixed  establishments 
generally  rests  on  the  nature  and 
duration  of  the  operation  and  not  on  the 
type  of  structure  in  which  the  business 
is  located.  A  nonfixed  establishment 
usually  operates  at  a  single  location  for 
a  relatively  short  period  of  time.  A  fixed 
establishment  remains  at  a  given 
location  on  a  long-term  or  permanent 
basis.  Also,  fixed  establishments  are 
generally  places  where  clerical, 
administrative,  or  other  business 
records  are  kept. 

1.  Employees  associated  with  fixed 
establishments.  Records  for  these 
employees  should  be  located  as  follows: 

a.  Records  for  employees  working  at 
fixed  locations,  such  as  factories,  stores, 
restaurants,  warehouses,  etc.,  should  be 
kept  at  the  work  location. 

b.  Records  for  employees  who  report 
to  a  fixed  location  but  work  elsewhere 
should  be  kept  at  the  place  where  the 
employees  report  each  day.  lliese 
employees  are  generally  engaged  in 
activities  such  as  agriculture, 
construction,  transportation,  etc. 

c.  Records  for  employees  whose 
payroll  or  personnel  records  are 
maintained  at  a  fixed  location,  but  who 
do  not  report  or  work  at  a  single 
establishment,  should  be  maintained  at 
the  base  from  which  they  are  paid  or  the 
base  of  their  firm's  personnel 
operations.  This  category  includes 
generally  unsupervised  employees  such 
as  traveling  salespeople,  technicians,  or 
engineers. 

2.  Employees  not  associated  with 
fixed  establishments.  Some  employees 
are  subject  to  common  supervision,  but 
do  not  report  or  work  at  a  fixed 
establishment  on  a  regular  basis.  These 
employees  are  engaged  in  physically 
dispersed  activities  that  occur  in 
construction,  installation,  repair,  or 
service  operations.  Records  for  these 
employees  should  be  located  as  follows: 

a.  Records  may  be  kept  at  the  field 
office  or  mobile  base  of  operations. 

b.  Records  may  also  be  kept  at  an  ' 
established  central  location.  If  the 
records  are  maintained  centrally:  (1)  The 
address  and  telephone  number  of  the 
place  where  records  are  kept  must  be 
available  at  the  worksite;  and  (2)  there 
must  be  someone  available  at  the 
central  location  during  normal  business 
hours  to  provide  information  from  the 
records. 

C.  Location  Exception  for  (he  Log 
(OSHA  No.  200) 

Although  the  supplementary  record 
and  the  annual  summary  must  be 
located  as  outlined  in  the  previous 
section,  it  is  possible  to  prepare  and 
maintain  the  log  at  an  alternate  location 


or  by  means  of  data  processing 
equipment,  or  both.  Two  requirements 
must  be  met:  (1)  Sufficient  information 
must  be  available  at  the  alternate 
location  to  complete  the  log  within  6 
workdays  after  receipt  of  information 
that  a  recordable  case  has  occurred;  and 
(2)  a  copy  of  the  log  updated  to  within  4S 
calendar  days  must  be  present  at  all    ■■. 
times  in  the  establishment.  This  location 
exception  applies  only  to  the  log,  and 
not  to  the  other  OSHA  records.  Also,  it 
does  not  affect  the  employer's  posting 
obligations. 

D.  Retention  of  OSHA  Records 

The  log  and  summary.  OSHA  No.  200, 
and  the  supplementary  record,  OSHA 
No.  101,  must  be  retained  in  each 
establishment  for  5  calendar  years 
following  the  end  of  the  year  to  which 
they  relate.  If  an  establishment  changes 
ownership,  the  new  employer  must 
preserve  the  records  for  the  remainder 
of  the  5-year  period.  However,  the  new 
employer  is  not  responsible  for  updating 
the  records  of  the  former  owner. 

E.  Maintenance  of  the  Log  (OSHA  No. 
200) 

In  addition  to  keeping  the  log  on  a 
calendar  year  basis,  employers  are 
required  to  update  this  form  to  include 
newly  discovered  cases  and  to  reflect 
changes  which  occur  in  recorded  cases 
after  the  end  of  the  calendar  year 
Maintenance  or  updating  of  the  log  is 
different  from  the  retention  of  records 
discussed  in  the  previous  section. 
Although  all  OSHA  injury  and  illness 
records  must  be  retained,  only  the  log 
must  be  maintained  by  the  employer. 

If  during  the  5-year  retention  period, 
there  is  a  change  in  the  extent  or 
outcome  of  an  injury  or  illness  which 
affects  an  entry  on  a  previous  year's  log, 
then  the  first  entry  should  be  lined  out 
and  a  corrected  entry  made  on  that  log. 
Also,  new  entries  should  be  made  for 
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previously  unrecorded  cases  that  are 
discovered  or  for  cases  that  initially 
weren't  recorded  but  were  found  to  be 
recordable  after  the  end  of  the  year  in 
which  the  case  occurred.  The  entire 
entry  should  be  lined  out  for  recorded 
cases  that  are  later  found 
nonrecordable. 

IV.  Deciding  Whether  a  Case  Should  Be 
Recorded  and  How  To  Classify  H 

This  chapter  presents  guidelines  for 
determining  whether  a  case  must  be 
recorded  under  the  OSHA 
recordkeeping  requirements.  These 
requirements  should  not  be  confused 
with  recordkeeping  requirements  of 
various  workers'  compensation  systems, 
internal  industrial  safety  and  health 
monitoring  systems,  the  ANSI  Z.16 
standards  for  recording  and  measuring 
work  injury  and  illness  experience,  and 
private  insurance  company  rating 
systems.  Reporting  a  case  on  the  OSHA 
records  should  not  affect  recordkeeping 
determinations  under  these  or  other 
systems.  Also. 

Recording  an  injury  or  illness  under 
the  OSHA  system  does  not  necessarily 
imply  that  management  was  at  fault, 
that  the  worker  woa  ot  fault,  that  a 
violation  of  an  OSHA  standard  has 
occurred,  or  that  the  injury  or  illness  is 
compensable  under  workers' 
compensation  or  other  systems. 

A.  Employees  vs.  Other  Workers  On 
Site 

Employers  must  mantain  injury  and 
illness  records  for  their  own  employees 
at  each  of  their  establishments,  but  they 
are  not  responsible  for  maintaining 
records  for  employees  of  other  firms  or 
for  independent  contractors,  even 
though  these  individuals  may  be 
working  temporarily  in  their 
establishment  or  on  one  of  their  jobsites 
at  the  time  an  injury  or  illness  exposure 
occurs.  Therefore,  before  oeciding 


whether  a  case  is  reconlabie  an 
employment  relationship  needs  to  be 
determined. 

Employee  status  generally  exists 
when  the  employer  supervises  not  only 
the  output,  product,  or  result  to  be 
accomplished  by  the  person's  work,  but 
also  the  details,  means,  methods,  and 
processes  by  which  the  work  is 
accomplished.  Independent  contractors 
are  not  considered  employees;  they  are 
primarily  subject  to  supervision  by  the 
using  firm  only  in  regard  to  the  result  to 
be  accomplished  or  end  product  to  be 
delivered. 

Other  Factors  which  should  be 
considered  in  determining  employee 
status  are:  (1)  Whom  the  worker 
considers  to  be  his  or  her  employer  (2) 
who  pays  the  worker's  wages;  (3)  who 
withholds  the  worker's  Social  Security 
taxes;  (4)  who  hired  the  worker,  and  (5) 
who  has  the  authority  to  terminate  the 
worker's  employment 

B.  Method  Used  for  Case  Analysis 

The  decisionmaking  process  consists 
of  five  steps: 

1.  Determine  whether  a  case  occurred; 
that  is,  whether  there  was  a  death, 
illness,  or  an  injury; 

2.  Establish  that  the  case  was  work 
related;  that  it  resulted  fixjm  an  event  or 
exposure  in  the  work  environment; 

3.  Decide  whether  the  case  is  an  injury 
or  an  illness; 

4.  If  the  case  is  an  illness,  record  it 
and  check  the  appropriate  illness 
category  on  the  log; 

5.  If  the  case  is  an  injury,  decide  if  it  is 
recordable  based  on  a  finding  of 
medical  treatment,  loss  of 
consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  job. 

Chart  1  presents  this  methodology  in 
graphic  form. 
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C.  Determining  Whether  a  Case 
Occurred 


Act  of  1970  requires  employers  to  record       recreational  facilities  which  are 

only  those  injuries  and  illnesses  that  are      basically  apart  from  the  workplace  and 
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Chart  1.  Guide  to  Recordability  of  Cases  Under  the 
Occupational  Safety  and  Health  Act 
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C.  Determining  Whether  a  Case 
Occurred  ■    • 

The  first  step  in  the  decisionmaking 
process  is  the  determination  of  whether 
or  not  an  injury  or  illness  has  occurred. 
Employees  have  nothing  to  record 
unless  an  employee  has  experienced  a 
work-related  injury  or  illness.  In  most 
instances,  recognition  of  these  injuries 
and  illnesses  is  a  fairly  simple  matter. 
However,  some  situations  have  troubled 
employers  over  the  years.  Two  of  these 
are: 

1.  Hospitalization  for  observation.  If 
an  employee  goes  to  or  is  sent  to  a 
hospital  for  a  brief  period  of  tinm  for 
observation,  it  is  not  recordable,  '  <  . 
assuming  no  medical  treatment  was 
given,  or  no  illness  was  recognized.  The 
determining  factor  is  not  that  the  ;  ■ 
employee  went  to  the  hospital  or  die 
length  of  the  stay,  but  whether  the 
incident  is  recordable  as  a  work-related 
illness  or  as  an  injury  requiring  hSedical 
treatment  or  involving  loss  of 
consciousness.  resthcticKi  of  wcwk  or 
motion,  or  transfer  to  another  job. 

2.  Differentiating  a  new  case  from  the 
recurrence  of  a  previous  injury  or 
illness.  Employers  are  required  to  make 
new  entries  on  their  OSHA  forms  for 
each  new  recordable  injury  or  illness. 
However,  new  entries  should  not  be 
made  for  the  recurrence  of  symptoms 
from  previous  cases,  and  it  is  sometimes 
difficult  to  decide  whether  or  not  a 
situation  is  a  new  case  or  a  recurrence. 
The  following  guidelines  address  this 
problem. 

a.  Injuries.  The  aggravation  of  a 
preexisting  injury  almost  always  results 
from  some  movement  by  the  employee. 
Consequently,  when  work  related,  these 
new  incidents  should  be  recorded  as 
new  cases. 

b.  Illnesses.  Generally,  each 
occupational  illness  should  be  recorded 
with  a  separate  entry  on  the  OSHA  No. 
200.  However,  certain  illnesses,  such  as 
silicosis,  may  have  prolonged  effects 
which  recur  over  time.  The  recurrence  of 
these  symptoms  should  not  be  recorded 
as  new  cases  on  the  OSHA  forms.  The 
recurrence  of  symptoms  of  previous 
illnesses  may  require  adjustment  of 
entries  on  the  log  for  previously 
recorded  illnesses  to  reflect  possible 
changes  in  the  extent  or  outcome  of  the 
particular  case. 

D.  Establishing  Work  Relationship 
The  Occupational  Safety  and  Health 
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Act  of  1970  requires  employers  to  record 
only  those  injuries  and  illnesses  that  are 
work  related.  Work  relationship  is 
established  under  the  OSHA 
recordkeeping  system  when  the  injury 
or  illness  results  from  an  event  or 
exposure  in  the  work  environment.  The 
work  environment  is  primarily 
composed  of  (1)  The  employer's 
premises,  and  (2)  other  locations  where 
employees  are  engaged  in  work-related 
activities  or  ore  present  as  a  condition 
of  their  employment.  When  an  employee 
is  off  the  employer's  premises,  work 
relationship  must  be  established;  when 
on  the  premises,  this  relationship  is 
presumed.  The  employer's  premises 
encompass  the  total  establishment, 
including  not  only  the  primary  work 
facility,  but  also  such  areas  as  company 
storage  facilities  and  restricted  company 
parking  lots.  In  addition  to  physical 
locations,  equipment  or  materials  used 
in  the  course  of  an  employee's  work  are 
also  considered  part  of  the  employee's 
work  environment.  * 

1.  Injuries  and  illnesses  resulting  from 
events  or  exposures  on  the  employer's 
premises.  Injuries  and  illnesses  that 
result  from  an  event  or  exposure  on  the 
employer's  premises  are  generally 
considered  work  related.  The  employer's 
premises  consist  of  the  total 
establishment.  They  include  the  primary 
work  facilities  and  other  areas  which 
are  considered  part  of  the  employer's 
general  woric  area. 

However,  the  presumption  of  work 
relationship  for  activities  on  the 
employer's  premises  is  rebuttable. 
Situations  where  the  presumption  would 
not  apply  include:  (1)  When  a  worker  is 
on  the  employer's  premises  as  a  member 
of  the  general  public  and  not  as  an 
employee,  and  (2)  when  employees  have 
symptoms  that  merely  surface  on  the 
employer's  premises,  but  are  the  result 
of  a  nonwork-related  event  or  exposure 
off  the  premises. 

The  following  subjects  warrant 
special  mention: 

a.  Comf>any  restrooms,  hallways,  and 
cafeterias  are  all  considered  to  he  part 
of  the  employer's  premises  and 
constitute  part  of  the  work  environment. 
Therefore,  injuries  occurring  in  these 
places  are  generally  considered  work 
related. 

b.  For  OSHA  recordkeeping  purposes, 
the  definition  of  worii  premises  excludes 
employer  controlled  ball  fields,  tennis 
courts,  golf  courses,  parks,  swimming 
pools,  gyms,  and  other  similar 


recreational  facilities  which  are 
basically  apart  from  the  workplace  and 
used  primarily  by  employees  during  off- 
work  hours.  However,  recreational 
facilities  located  within  the  work 
environment  are  included  as  part  of  the 
work  premises.  These  may  include 
company  controlled  gymnasiums, 
handball  courts,  racketball  courts,  etc 
that  are  located  within  the  work  facility. 

c.  Parking  facilities  that  are  generally 
accessible  to  both  employees  and 
members  of  the  general  public  are  not 
considered  part  of  the  employer's  work 
premises.  Therefore,  injuries  to 
employees  on  these  public  parking  lots 
are  not  recordable  unless  the  employee 
was  engaged  in  some  work-related 
activity.  However,  injuries  to  employees 
on  parking  lots  restricted  to  employee 
and  visitor  use  only  would  be 
considered  on-premises  and  hence 
presumed  work  related. 

2.  Injuries  and  illnesses  resulting  from 
events  or  exposures  off  the  employers 
premises.  When  an  employee  is  off  the 
employer's  premises  and  suffers  an 
injury  or  an  illness  exposure,  work 
relationship  must  be  established;  it  is 
not  presumed.  Injuries  and  illness 
exposures  off  premises  are  considered 
work  related  if  the  employee  is  engaged 
in  a  work  activity  or  if  they  occur  in  the 
work  environment  The  work 
environment  in  these  instances  includes 
locations  where  employees  are  engaged 
in  job  tasks  or  work-related  acbvtties.  or 
places  where  employees  are  present  due 
to  the  nature  of  their  job  or  as  a 
condition  of  their  employment 

Employees  in  travel  status  are  treated 
somewhat  differently  than  other 
employees  working  of!  premises.  .An 
employee  in  travel  status  is  considered 
to  be  in  the  work  environment  24  bow* 
a  day.  All  of  the  employee's  activities 
required  by  the  trip  are  considered  to  be 
work  related.  These  include  such 
necessary  travel-related  functions  as 
working,  eating,  sleeping,  and  traveling. 
However,  activities  unrelated  to  the 
normal  scope  of  the  trip  and  solely  for 
the  employee's  own  personal  use  or 
enjoyment  should  not  be  recorded. 
Examples  of  these  non-recordable 
events  would  be  injuries  on  excursions, 
such  as  ski  trips,  or  injuries  which  occur 
in  public  places  when  the  employee  is 
there  only  forrecreational  purposes. 

Chart  2  provides  a  guide  for 
establishing  the  work  relationship  of 
cases. 
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Recording  and  classifying 
occupational  illnesses  is  difficult  for 


exposure  is  easy  to  recognize.  In  other 
cases,  where  the  occupational  cause  is 
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E.  Distinguishing  Between  Injuries  and 
Illnesses 

Under  the  OSH  Act.  all  work-related 
illnesses  must  be  recorded,  while 
.    injuries  are  recordable  only  when  they 
require  medical  treatment  (other  than 
first  aid),  or  involve  loss  of 
consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  job.  The 
distinction  between  injuries  and 
illnesses,  therefore,  has  significant 
recordkeeping  implications. 

Whether  a  case  involves  an  injury  or 
illness  is  determined  by  the  nature  of 
the  original  event  or  exposure  which 
caused  the  case,  not  by  the  resulting 
condition  of  the  affected  employee. 
Injuries  are  caused  by  instantaneous 
exposures  in  the  work  environment. 
Cases  resulting  from  anything  other  than 
instantaneous  evfents  are  considered 
illnesses.  This  concept  of  illnesses 
includes  acute  illnesses  which  result 
from  exposures  of  relatively  short 
duration. 

Some  conditions  may  be  classified  as 
either  an  injuiy  or  an  illness  (but  not 
both),  depending  upon  the  nature  of  the 
event  that  produced  the  condition.  For 
example,  a  loss  of  hearing  resulting  from 
an  explosion  (an  instantaneous  event)  is 
classified  as  an  injury;  the  same 
condition  arising  from  exposure  to 
industrial  noise  over  a  period  of  time 
would  be  classified  as  an  occupational 
illness. 

F.  Recording  Occupational  Illnesses 

Employers  are  required  to  record  the 
occurrence  of  all  occupational  illnesses, 
which  are  defined  in  the  instructions  of 
the  log  and  summary  as: 
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"/  ny  abnormal  condition  or  disorder, 
othe   than  one  resulting  from  an 
occu  jational  injury,  caused  by  exposure 
to  eiivironmental  factors  associated 
withjemployment.  It  includes  acute  and 
chroi  lie  illnesses  or  diseases  which  may 
be  cj  used  by  inhalation,  absorption, 
ingej  tion,  or  direct  contact." 

Th  i  instructions  also  refer  to 
recoi  ding  ilhiesses  which  were 
"diaj  nosed  or  recognized."  Illness 
expo  iures  ultimately  result  in  conditions 
of  a  I  hemical.  physical,  biological,  or 
psychological  nature. 

Oc  :upational  illnesses  must  be 
diagi  osed  to  be  recordable.  However, 
they  lo  not  necessarily  have  to  be 
diagt  osed  by  a  physician  or  other 
medital  personnel.  Diagnosis  may  be  by 
a  phjsician.  registered  nurse,  or  a 
perse  n  who  by  training  or  experience  is 
quali  led  to  make  such  a  determination. 
Empl  tyers.  employees,  and  others  may 
be  ab  e  to  detect  some  illnesses  such  as 
skin  I  iseases  or  disorders  without  the 
bene;  it  of  specialized  medical  training. 
How*  ver.  a  case  more  difficult  to 
diagn  ase.  such  as  silicosis,  would 
requii  e  evaluation  by  properly  trained 
medi<  al  personnel. 

In  addition  to  recording  the 
occur  ence  of  occupational  illnesses, 
emplc  yers  are  required  to  record  each 
illnesi  i  case  in  1  of  the  7  categories  on 
the  fr  int  of  the  log.  The  back  of  the  log 
form  (  ontains  a  listing  of  types  of 
illnesi  es  or  disorders  and  gives 
exam  iles  for  each  illness  category. 
These  are  only  examples,  however,  and 
shoul(  not  be  considered  as  a  complete 
list  of  types  of  illnesses  under  each 
categ(  ry. 


Recording  and  classifying 
occupational  illnesses  is  difficult  for 
employers,  especially  the  chronic  and 
long  term  latent  illnesses.  Many 
illnesses  are  not  easily  detected;  and 
once  detected,  it  is  often  difficult  to 
determine  whether  an  illness  is  work- 
related.  AI50,  employeeg.may  not  report 
illnesses  because  the  symptoms  may  not 
be  readily  apparent,  or  because  they  do 
not  think  their  illness  is  serious  or  work  1 
related.  | 

The  following  material  is  provided  to 
assist  in  detecting  occupational  illnesses  " 
and  in  establishing  their  work 
relationship. 

1 .  Detection  and  diagnosis  of         \ 
occupational  illnesses.  An  occupational 
illness  is  defined  as  any  work-related 
abnormal  condition  or  disorder  (other 
than  an  occupational  injury).  Detection 
of  these  abnormal  conditions  or 
disorders,  the  first  step  in  recording 
illnesses,  is  often  difficult.  When  an  ! 

occupational  illness  is  suspected, 
employers  may  want  to  consider  the 
following: 

a.  A  routine  medical  examination  of 
the  employee's  physiological  systems: 

•  Head  and  neck; 

•  Eyes,  ears,  nose,  and  throat: 

•  Endocrine; 

•  Genitourinary; 

•  Musculoskeletal; 

•  Neurological; 

•  Respiratory; 

•  Cardiovascular 

•  Gastrointestinal. 

b.  Observation  and  evaluation  of 
behavior  related  to  emotional  status;  ' 

c.  Specific  examination  for  health 
effects  of  suspected  or  possible  disease 
agents  by  competent  medical  personnel: 

d.  Comparison  of  date  of  onset  of 
symptoms  with  occupational  history; 

e.  Evaluation  of  results  of  any  past 
biological  or  medical  monitoring  (blood, 
urine,  other  sample  analysis)  and 
previous  physical  examinations;  and 

f.  Evaluation  of  laboratory  tests: 
Routine  (complete  blood  count,  blood  ' 
chemistry  profile,  urinalysis)  and 
specific  tests  for  suspected  disease 
agents  (e.g.,  blood  and  urine  tests  for 
specific  agents,  chest  or  other  X-rays, 
liver  function  tests,  pulmonary  function 
tests.) 

2.  Determining  whether  the  illness  is 
occupationally  related.  The  instructions 
on  the  back  of  the  log  define 
occupational  illnesses  as  those  "caused 
by  environmental  factors  associated 
with  employment."  In  some  cases,  such 
as  contact  dermatitis,  the  relationship 
between  an  illness  and  work-related 


exposure  is  easy  to  recognize.  In  other 
cases,  where  the  occupational  cause  is 
not  direct  and  apparent,  it  may  be 
difficult  to  determine  accurately 
whether  an  employee's  illness  is 
occupational  in  nature.  In  these 
situations,  it  may  help  employers  to  ask 
the  following  questions: 

a.  Has  an  illness  condition  clearly 
been  established? 

b.  Does  it  appear  that  the  illness 
resulted  from,  or  was  aggravated  by, 
suspected  agents  or  other  conditions  in 
the  work  environment? 

c.  Are  these  suspected  agents  present 
(or  have  they  been  present)  in  the  work 
environment? 

d.  Was  \he  ill  employee  exposed  to 
these  agents  in  the  work  environment? 

e.  Was  the  exposure  to  a  sui^icient 
degree  and/or  duration  to  result  in  the 
illness  condition? 

f.  Is  the  illness  attributable  to  a 
noiioccupational  exposure? 

G.  Deciding  if  Work-Related  Injuries 
Are  Recordable 

Although  the  OSH  Act  requires  that 
all  work-related  deaths  and  illnesses  be 
recorded,  the  recording  of  injuries  is 
limited  to  certain  specific  types  of  cases: 
Those  which  require  medical  treatment 
or  involve  loss  of  consciousness; 
restriction  of  work  or  motion;  or  transfer 
to  another  job.  Minor  injuries  requiring 
only  first  aid  treatment  are  not 
recordable. 

1.  Medical  treatment.  It  is  important 
to  understand  the  distinction  between 
medical  treatment  and  first  aid 
treatment  since  many  work-related 
injuries  are  recordable  only  because 
medical  treatment  was  given. 

The  regulations  and  the  instructions 
on  the  back  of  theJog  and  summary, 
OSHA  No.  200,  define  medical  treatment 
as  any  treatment,  other  than  first  aid 
treatment,  administered  to  injured 
employees.  Essentially,  medical 
treatment  involves  the  provision  of 
medical  or  surgical  care  for  injuries  that 
are  not  minor  through  the  application  of 
procedures  or  systematic  therapeutic 
measures. 

The  act  also  specifically  states  that 
work-related  injuries  which  involve  only 
first  aid  treatment  need  not  be  recorded. 
First  aid  is  commonly  thought  to  mean 
emergency  treatment  of  injuries  before 
regular  medical  care  is  available. 
However,  first  aid  treatment  has  a 
different  meaning  for  OSHA 
recordkeeping  purposes.  The  regulations 
define  first  aid  treatment  as:  "any  one- 
time treatment,  and  any  follow-up  visit 
for  the  purpose  of  observation,  of  minor 
scratches,  cuts.  bums,  splinters,  and  so 
forth,  which  do  not  ordinarily  require 
medical  care.  Such  one-time  treatment. 
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and  follow-up  visit  for  the  purpose  of 
observation,  is  considered  first  aid  even 
though  provided  by  a  physician  or 
registered  professional  personnel." 
The  distinction  between  medical 
treatment  and  first  aid  depends  not  only 
on  the  treatment  provided,  but  also  on 
the  severity  of  the  injury  being  treated. 
First  aid  is:  (1)  Limited  to  one-time 
treatment  and  subsequent  observation; 
and  (2)  involves  treatment  of  only  minor 
injuries,  not  emergency  treatment  of 
serious  injuries.  Injuries  are  not  minor  if: 

a.  They  can  be  treated  only  by  a 
physician  or  licensed  medical  personnel; 

b.  They  impair  bodily  function  (i.e.. 
normal  use  of  senses,  limbs,  etc.) 

c.  They  result  in  damage  or  harm  to 
the  physical  structure  of  a 
nonsuperficial  nature  (e.g.,  hairline 
fractures);  or 

d.  They  involve  complications 
requiring  follow-up  medical  treatment. 

Physicians  or  registered  medical 
professionals,  working  imder  the 
standing  orders  of  a  physician,  routinely 
treat  minor  injuries.  Such  treatment  may 
constitute  first  aid.  Also,  some  visits  to  a 
doctor  do  not  involve  treatment  at  all. 
For  example,  a  visit  to  a  doctor  for  cui 
examination  or  other  diagnostic 
procedure  to  determine  whether  the 
employee  has  an  injury  does  not 
constitute  medical  treatment. 
Conversely,  medical  treatment  can  be 
provided  to  employees  by  someone 
other  than  a  physician  or  registered 
medical  personnel. 

The  following  classifications  list 
certain  procedures  as  either  medical 
treatment  or  first  aid  treatment    ' 

Medical  Treatment 

The  following  are  generally 
considered  medical  treatment.  Work- 
related  injuries  for  which  the  type  of 
treatment  was  provided  or  should  have 
been  provided  are  almost  always 
recordable. 

—Treatment  of  INFECTION 
—Application  of  ANTISPETICS  during 

second  o^  subsequent  visits  to  medical 

personnel 
—Treatment  of  SECOND  OR  THIRD 

DEGREE  BURN(S) 
—Application  of  BUTTERFLY 

ADHESIVE  DRESSING(S) 
—Application  of  SUTURES  (stitches) 
—Removal  of  FOREIGN  BODIES 

EMBEDDED  IN  EYE 
—Removal  of  FOREIGN  BODIES  from 

wound;  if  procedure  is 

COMPUCATED  because  of  depth  of 

embedment,  size,  or  location 
—Use  of  PRESCRIPTION 

MEDICATIONS 
—Use  of  hot  or  cold  SOAKING 

THERAPY  during  second  or 

subsequent  visit  to  medical  personnel 


-^Application  £t  hot  or  cold 

COMPRESS(ES)  during  second  or 

subsequent  visit  to  medical  personnd 
—CUTTING  AWAY  DEAD  SIGN 

(surgical  debridement) 
—Application  of  HEAT  THERAPY 

during  second  or  subsequent  visit  of 

medical  personnel 
—Use  of  WHIRPOOL  BATH  THERAPY 

during  second  or  subsequent  visit  of 

medical  personnel 
— POSITIVE  X-RAY  DIAGNOSIS  '' 

(fractures,  broken  bones,  etc) 
-ADMISSION  TO  A  HOSPITAL  or 

equivalent  medical  facility  for 

treatment  or  prolonged  observation 

First  Aid  Treatment 

The  following  are  generally 
considered  first  aid  treatment  (e.g.,  one- 
time treatment  and  subsequent 
observation  of  minor  injuries)  and  need 
not  be  recorded  if  the  work-related 
injury  does  not  involve  loss  of 
consciousness,  restriction  of  work  or 
mortion.  or  transfer  to  anoUier  job. 

—Application  of  ANTISEPTICS  during 

first  visit  to  medical  personnel 
—Treatment  of  FIRST  DEGREE 

BURN(S) 
—Application  of  BANDAGE(S)  during 

first  visit  to  medical  personnel 
—Use  of  ELASTIC  BANDAGE(S)  durii^ 

first  visit  to  medical  personnel 
—Removal  of  FOREIGN  BODIES  NOT 

EMBEDDED  IN  EYE  if  only  irrigation 

is  required 
—Removal  of  FOREIGN  BODIES  from 

wound,  if  procedure  is 

UNCOMPUCATED.  and  is.  for 

example,  by  tweezers  or  other  simple 

technique 
—Use  of  NONPRESCRIPTION 

MEDICATIONS 
—SOAKING  THERAPY  ON  INITIAL 

VISIT  to  medical  personnel  or 

removal  of  bandages  by  SOAKING 
— ^Application  of  hot  or  cold 

COMmESS(ES)  during  first  visit  to 

medical  personnel 
—Application  of  OINTMENTS  to 

abrasions  to  prevent  drying  or 

cracking 
—Application  of  HEAT  THERAPY 

during  first  visit  to  medical  personnel 
—Use  of  WHIRLPOOL  BATH 

THERAPY  during  first  visit  to  medical 

personnel 
—NEGATIVE  X-RAY  DL\GNOSIS 
—BRIEF  OBSERVATION  of  injury 

during  visit  to  medical  personnel 

Note. — ^The  administration  of  a  TETANUS 
SHOT  or  BOOSTER,  by  itself,  is  not  ^ 

considered  medical  treatment.  However. 
these  shots  are  often  given  in  coniunction 
with  the  more  serious  injuries.  Thefefofe. 
injuries  requiring  tetanus  shots  may  be 
recordable  for  other  reasons. 
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2.  Loss  of  coasciousness.  If  an 
employee  loses  consciousness  as  the 
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injuty  or  illness.  The  focus  of  these 
cas9  is  on  the  employee's  inability. 


need  not  file  a  report  of  its  injury  and 
illness  experience.  Employers  should 
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2.  Loss  of  coBsciousness.  If  an 
employee  loses  conscioMness  as  the 
resuh  of  a  work-related  injury,  the  case 
must  be  necorded  oo  matter  what  type  of 
treatment  was  provided.  The  rationale 
behind  this  lecordiag  requirement  is  that 
loss  of  coRsaonsness  is  genn-atly 
associated  with  the  more  serioas 
injaries. 

3.  Traasfer  to  another  fob.  Injuries 
requiring  transfer  of  the  en4>lo)ree  to 
another  job  are  abo  considered  serious 
enough  to  be  recordable  regardless  of 
the  type  of  treatment  provided. 
Transfers  are  seidora  the  sole  criterion 
for  recordabiiity  because  injury  cases 
are  almost  always  recordable  on  other 
grounds,  primarily  medical  treatment  or 
restriction  of  wrork  or  motion. 

4.  Restriction  of  work  or  motion. 
Restricted  work  activity  occurs  when 
the  employee,  because  of  the  impact  of  a 
job-related  injury,  is  physicaUy  or 
mentally  unable  to  perform  all  or  any 
part  of  fais  or  her  oormal  assignment 
during  all  or  any  part  of  the  workday  or 
shift.  The  emphasis  is  on  the  employee's 
ability  to  perform  normal  job  duties. 
Restriction  of  work  ot  motion  may  result 
in  either  a  lost  worktime  injury  or  a  non- 
lost  worktirae  injury,  depending  upon 
whether  the  restriction  extended  beyond 
the  day  of  injury. 

V.  Categories  For  EvalnatiBg  tbe  Extent 
of  Reoonblile  Caiae 

Once  tbe  employer  decides  that  a 
recordable  injury  or  illness  has 
occurred,  the  case  must  be  evaluated  to 
determine  its  extent  or  outcome.  Tliere 
are  three  categories  of  recordable  cases: 
Fatalities,  lost  workday  cases,  and  cases 
without  lost  workdays.  Every  recordable 
case  must  be  placed  in  only  one  of  these 
categories.  -._     „ 

A.  Fatalities 

All  Mforlc-rdated  fatalities  mttst  be 
recorded,  regardless  of  the  time  between 
the  injury  and  the  death,  or  the  length  of 
the  illness. 

B.  Lost  Workday  Cases 

Lost  workday  cases  occur  when  the 
injured  or  91  employee  experiences 
either  days  away  from  work,  days  of 
restricted  worit  activity,  or  both.  In  these 
situations,  the  injured  or  ill  employee  is 
affected  to  such  an  extent  that:  (1)  Days 
must  be  taken  off  from  the  job  for 
medical  treatment  or  recuperation:  or  (2) 
the  employee  is  unable  to  perform  his  or 
her  oormal  job  duties  over  a  normal 
work  shift,  even  though  employee  may 
be  able  to  continue  working. 

1.  Lost  woriulay  cases  involving  days 
away  bom  iwoiic  are  case*  resulting  in 
days  the  employee  would  have  worked 
but  could  not  because  of  tbe  job-related 
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injui  y  or  illness.  The  focus  of  these 
case  i  is  on  the  employee's  inability. 
bec£  use  of  injury  or  iHness.  to  be 
pres  ;nt  in  the  woric  environment  during 
his  (  r  her  normal  work  shift. 

xist  workday  cases  involving  days 
of  re  itricted  woric  activity  are  throe 
case  I  where,  because  of  injury  or 
nine  IS.  (1)  the  employee  was  assigned  to 
another  job  on  a  temporary  basts,  or  (2) 
the  €lnp(oyee  worked  at  a  permanent 
job  l0ss  than  full  time,  or  (3)  the 
employee  worked  at  his  or  her 
pern  anently  assigned  job  t>ut  could  not 
perf(  nn  aU  the  duties  normally 
conn  Bcted  with  it.  Restricted  work 
actlM  ity  occurs  when  the  employee, 
beca  ise  of  the  job-related  injury  or 
illnei  s.  is  physically  or  mentally  unable 
to  pe  rform  all  or  any  part  of  his  or  her 
nom  al  workday  or  shift.  The  emphasis 
is  on  the  employee's  inability  to  perform 
norm  al  job  duties  over  a  normal  work 
shift, 

Inj  iries  and  illnesses  are  not 
cons  dered  lost  woricday  cases.unless 
they  jffect  the  employee  beyond  die  day 
of  ini  ury  or  onset  of  illness.  When 
coun  ing  the  number  of  days  away  from 
work  or  days  of  restricted  work  activity, 
do  nQt  include  the  initial  day  of  injury  or 
onset  of  illness,  or  any  days  on  which 
the  e  nployee  would  not  hax-e  worked 
even  •        •     ■ - 
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less 
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the  a 

awa) 

work 

or 


though  able  to  work. 

C.  Ci  ses  Not  Resulting  in  Death  or  Lost 
Won  days 

Th  ;se  cases  consist  of  the  relatively 
i  erious  injuries  and  illnesses  whidi 
the  criteria  far  recordabiiity  but 
do  not  result  in  deatti  or  require 
fected  employee  to  have  days 
from  work  or  days  of  restricted 
activity  beyond  the  date  of  injury 
'  of  illness. 


on  jet  I 


VI.  E  nployer  Obligations  for  Reporting 
Occu  latloDal  lajuries  and  IDaesses 

Th  s  chapter  focuses  on  the 
requirements  of  Section  8(cH2)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  ind  Tide  29.  Part  1904.  of  the  Cknle 
of  Fe  leral  Regulations  for  employers  to 
make  reports  of  occupational  injuries 
and  i  Inesses.  It  does  not  include  the 
repoj  ling  requirements  of  other 
stanc  ards  or  regulations  of  the 
Occu  lational  Safety  and  Ifealtfa 
Adm  nistralion  (OSHA)  or  of  any  other 
State  or  Federal  agency. 

A.  Tie  Annual  Sun-ey  of  Occupational 
Injun  es  and  Illnesses 

Thi  I  survey  is  conducted  on  a  sample 
basis  and  firms  required  to  submit 
repoi  is  of  their  injury  and  illness 
expel  ience  are  contacted  by  BLS  or  a 
participating  Stale  agency.  A  firm  not 
conta  cted  by  its  State  agency  or  BLS 


need  not  file  a  report  of  its  injury  and 
illness  experience.  Employers  should 
note,  however,  that  even  if  they  are  not 
selected  to  partidpate  in  the  annual 
survey  for  a  given  year,  they  must  still 
comply  with  the  recordkeeping 
requirements  listed  in  the  preceding 
chapters  as  well  as  with  the 
requirements  for  reportii^  fatalities  and 
multiple  hospitalization  cases  provided 
in  the  next  section  of  this  chapter. 

Participants  in  the  annual  survey 
consist  of  two  categories  of  employers: 
(1)  Employers  who  maintain  OHSA 
records  on  a  regular  basis;  and  (2)  a 
small,  rotating  sample  of  employers  who 
are  regularly  exempt  from  OSHA 
recordkeeping.  The  survey  procedure  is 
different  for  these  two  groups  of 
employers. 

1.  Participation  affirms  regularly 
maintaining  OSHA  records.  When 
employers  regulariy  maintaining  OSHA 
records  are  selected  to  participate  in  the 
Annual  Survey  of  Occupational  Injuries 
and  Illnesses,  they  are  mailed  the  survey 
questionnaire  in  February  of  the  year 
folbwing  the  reference  calendar  year  of  - 
the  survey.  (A  firm  selected  to 
participate  in  the  1994  survey  would 
have  been  contacted  in  February  of 
1985.)  The  survey  form,  the 
Occupational  Injuries  and  Illnesses 
Survey  Questionnaire.  OSHA  No.  aoo-S, 
requests  information  about  the 
establishment(s)  included  in  the  report 
and  the  injtuies  and  illnesses 
experienced  during  the  previous  year. 
Information  for  the  injury  and  illness 
portion  of  the  report  form  usually  can  be 
copied  directly  from  the  totals  on  the  log 
and  summary,  OSHA  No.  200.  which  the 
emplo^'er  should  have  completed  and 
posted  m  tbe  establishment  hy  the  time 
the  questionnaire  arrives.  The  survey 
form  also  requests  summary  information 
about  the  type  of  business  activity  and 
number  of  employees  and  hours  worked  • 
at  the  reporting  unit  during  the  reference 
year. 

2.  Participation  of  normally  exempt 
small  employers  and  employers  in  hrv- 
hazard  industries.  A  few  regularly 
exempt  employers  (those  with  fewer 
than  11  employees  in  the  previous 
calendar  jrear  and  those  in  designated 
low-hazard  industries)  are  also  required 
to  participate  in  the  annua!  survey. 
Their  participation  is  necessarj'  for  the 
production  of  injury  and  illness  statistics 
that  are  comparable  in  coverage  to  the 
statistics  published  in  years  prior  to  the 
exemptions.  These  employers  are 
notified  prior  to  the  reference  calendar 
year  of  the  survey  that  they  must 
maintain  mjury  and  illness  records  for 
the  coming  year.  (A  firm  selected  to 
participate  in  the  1984  9w\ey  would 
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have  been  contacted  in  December  1983). 
At  the  time  of  notiflcation,  they  are 
supplied  with  the  necessary  forms  and 
instructions.  During  the  reference 
calendar  year,  prenotified  employers 
make  entries  on  the  log,  OSHA  No.  200, 
but  are  not  required  to  complete  a 
Supplementary  Record  of  Occupational 
Injuries  and  Illnesses.  OSHA  No.  101.  or 
post  the  summary  of  the  OSHA  No.  200 
the  following  February  (like  the 
regularly  participating  employers). 

B.  Reporting  Fatalities  and  Multiple 
Hospitalizations 

All  employers  are  required  to  report 
accidents  resulting  in  one  or  more 
fatalities  or  the  hospitalization  of  five  or 
more  employees. 

The  report  is  made  to  the  nearest 
office  of  the  Area  Director  of  the 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  unless  the  State  in  which  the 
accident  occurred  is  administering  an 
approved  State  plan  uinder  Section  18(B) 
of  the  OSH  Act.  Those  18(B)  States 
designate  a  State  agency  to  which  the 
report  must  be  made. 

The  report  must  contain  three  pieces 
of  information:  (1)  Circumstances 
surrounding  the  accident(s),  (2)  number 
of  fatalities,  and/or  (3)  the  number  of 
hospitalized  injuries.  If  necessary,  the 
OSHA  Area  Director  may  require 
additional  information  on  the  accident. 

Vn.  Access  to  OSHA  Records  and 
Penalties  for  Failure  To  Comply  With 
Recordkeeping  Obligations 

The  preceding  chapters  describe 
recordkeeping  and  reporting 
requirements.  This  chapter  covers 
subjects  related  to  insuring  the  integrity 
of  the  OSH  recordkeeping  process — 
access  to  OSHA  records  and  penalties 
for  recordkeeping  violations. 

A.  Access  to  OSHA  Records 

All  OSHA  records,  which  are  being 
kept  by  employers  for  the  5-year 
retention  period,  should  be  available  for 
inspection  and  copying  by  authorized 
Federal  and  State  government  officials. 
Employees,  former  employees,  and  their 
representatives  are  provided  access  to 
only  the  log,  OSHA  No.  200. 

Government  officials  with  access  to 
the  OSHA  records  include: 
Representatives  of  the  Department  of 
Labor,  including  OSHA  safety  and 
health  compliance  officers  and  BLS 
representatives;  representatives  of  the 
Department  of  Health  and  Human 
Services  while  carrying  out  that 
department's  research  responsibilities: 
and  representatives  of  States  accorded 
jurisdiction  for  inspections  or  statistical 
compliations.  "Representatives"  may 
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include  Department  of  Labor  officials 
inspecting  a  workplace  or  gathering 
information,  officials  of  the  Department 
of  Health  and  Human  Services,  or 
contractors  working  for  the  agencies 
mentioned  above,  depending  on  the 
provisions  of  the  contract  under  which 
they  work. 

Employee  access  to  the  log  is  limited 
to  the  records  of  the  establishment  in 
which  the  employee  currently  works  or 
formerly  worked.  All  current  logs  and 
those  being  maintained  for  the  5-year 
retention  period  must  be  made  available 
for  inspection  and  copying  by 
employees,  former  employees,  and  their 
representatives.  An  employee 
representative  can  be  a  member  of  a 
union  representing  the  employee,  or  any 
person  designated  by  the  employee  or 
former  employee.  Access  to  the  log  is  to 
be  provided  in  a  reasonable  manner  and 
at  a  reasonable  time.  Redress  for  failure 
to  comply  with  the  access  provisions  of 
the  regulations  can  be  obtained  through 
a  complaint  to  OSHA. 

B.  Penalties  for  Failure  To  Comply  With 
Recordkeeping  Obligations 

Employers  committing  recordkeeping 
and  reporting  violations  are  subject  to 
the  same  sanctions  as  employers 
violating  other  OSHA  requirements  such 
as  safety  and  health  standards  and 
regulations. 

Glossary  of  Terms 

Annual  summary. — Consists  of  a  copy 
of  the  occupational  injury  and  illness 
totals  for  the  year  from  the  OSHA  No. 
200,  and  the  following  information:  The 
calendar  year  covered:  company  name: 
establishment  address;  certification 
signature,  title,  and  date. 

Annual  survey. — Each  year,  BLS 
conducts  an  annual  survey  of 
occupational  injuries  and  illnesses  to 
produce  national  statistics.  The  OSHA 
injury  and  illness  records  maintained  by 
employers  in  their  establishments  serve 
as  the  basis  for  this  survey. 

Bureau  of  Labor  Statistics  (BLS).— The 
Bureau  of  Labor  Statistics  is  the  agency 
responsible  for  administering  and 
maintaining  the  OSHA  recordkeeping 
system,  and  for  collecting,  compiling, 
and  analyzing  work  injury  and  illness 
statistics. 

Certification. — ^The  person  who 
supervises  the  preparation  of  the  Log 
and  Summary  of  Occupational  Injuries 
and  Illnesses,  OSHA  No.  200,  certifies 
that  it  is  true  and  complete  by  signing 
the  last  page  of.  or  by  appending  a 
statement  to  that  effect  to.  the  annual 
summary. 

Cooperative  program. — A  program 
jointly  conducted  by  the  States  and  the 
Federal  Government  to  collect 


occupational  injury  and  illness 
statistics. 

Employee. — One  who  is  employed  in 
the  business  of  his  or  her  employer 
affecting  commerce. 

Employee  representative. — ^Anyone 
designated  by  the  employee  for  the 
purpose  of  gaining  access  to  the 
employer's  log  of  occupational  injuries 
and  illnesses. 

Employer. — Any  person  engaged  in  a 
business  affecting  commerce  who  has 
employees:  this  does  not  include  the 
United  States  Government  or  any  State 
or  political  subdivision  of  a  State. 

Establishment. — A  single  physical 
location  where  business  is  conducted  or 
where  services  or  industrial  operatiaaa 
are  performed;  the  place  where  the 
employees  report  for  work,  operate 
firom.  or  from  which  they  are  paid. 

First  aid. — Any  one-time  treatment 
and  subsequent  observation  of  minor 
scratches,  cuts,  bums,  splinters,  and  so 
forth,  which  do  not  ordinarily  require 
medical  care.  Such  treatment  and 
observation  is  considered  first  aid  even 
though  provided  by  a  physician  or 
registered  professional  personnel 

First  report  of  injury. — ^A  wwkers' 
compensation  form  which  may  qualify 
as  a  substitute  for  the  supplementary 
record.  OSHA  No.  101. 

Incidence  rate. — ^The  number  of 
injuries,  illnesses,  or  lost  workdays 
related  to  a  common  exposure  base  of 
100  full-time  workers.  The  oommoo 
exposure  base  enables  one  to  make 
accurate  interindustry  comparisons, 
trend  analysis  over  time,  or  comparisons 
among  firms  regardless  of  size.  This  rate 
is  calculated  as: 


EH 


xaoo.000 


where: 

N = number  of  injuries  and  ilbiesMs  or  lost 

workdays 
EH = total  hours  worked  by  all  employees 

during  calendar  year 
20aOOO=baae  for  100  full-time  eqoivklent 

worker*  (working  40  hours  per  week  SO 

weeks  per  year). 

Low-hazard  industries. — Selected 
industries  in  retail  trade;  finance, 
insurance,  and  real  estate;  and  services 
which  are  regularly  exempt  from  OSHA 
recordkeeping.  To  be  included  in  this 
exemption,  an  industry  must  fall  within 
an  SIC  not  targeted  for  general  schedule 
inspections  and  must  have  an  average 
lost  workday  case  injury  rate  for  a 
designated  3-year  measurement  period 
at  or  below  75  percent  of  the  private 
sector  average  rate. 
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Log  and  StuuBary  (OSHA  No.  200).— 
The  OSHA  recordkeeping  form  used  to 
fist  iniuriei  and  iilaRssf^  ami  tn  nnto  flu> 


Sg  No.  137  /  Wedneaday.  July  17,  1885  /  Notices 


ilcers:  chomcal  bums  or 
nSammations;  etc. 


Prtln  nn  7K    fltis*  tii, 


(2)  Lost  workday  cases,  other  than 
fatalities,  that  result  in  lost  workdays:  or 


Restriction  of  work  or  motion. — 
Occurs  when  tbe  employee,  because  of 
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Log  and  StuuBary  (OSHA  Ne.  2014.— 
The  OSHA  recordkeeping  form  used  to 
fist  ifliunes  aad  iilnesses  and  to  note  the 
extent  of  each  case. 

Lost  workday  cases. — Cases  whick 
involve  days  away  from  work  or  days  of 
restricted  work  activity,  or  both. 

Lost  woriulays.— The  number  of 
workdays  (ooosecutive  or  not),  beyoikl 
the  day  of  injury  or  onset  of  illness,  die 
employee  was  away  from  work  or 
limited  to  restricted  work  activity 
because  of  an  occupational  injury  or 
illness. 

(1)  Lost  woricdays— ^way  from  work. 
The  number  of  workdays  (consecutive 

or  not)  on  which  the  employee  w^ould 
have  worked  but  could  not  because  of 
occupational  injury  or  illness. 

(2)  Lost  workdays — restricted  woA 
activity. 

The  nnmber  of  workdays  (consecutive 
or  not)  on  wtuch,  because  of  injury  or 
illness:  (1)  The  employee  vras  assigned 
to  another  job  on  ■  temporarj'  basis;  or 
(2)  the  employve  worked  at  a  permanent 
job  less  than  fiiH  time:  or  (3)  the 
employee  worked  at  a  permanently 
assigned  job  but  codd  not  perform  all 
duties  normally  connected  with  it. 

The  number  of  days  away  from  worf( 
or  days  of  restricted  work  activity  does 
not  ind«ide  the  day  of  injury  or  orwet  of 
illness  or  any  days  on  whidi  the 
employee  would  not  have  worked  even 
though  able  to  mrotk. 

Medical  treatment — Includes 
treatment  of  injuries  administered  by 
physicians,  registered  professional 
personnel  or  lay  persons.  Medical 
treatment  does  not  include  tint  aid 
treatment  (one-time  treatment  and 
subsequent  observation  of  minor 
scratches,  cuts,  bums,  splinters,  and  so 
forth,  which  do  not  ordinarily  require 
medical  care)  even  though  provided  by  a 
physician  or  registered  professional 
personnel. 

Occupational  illness. — Any  abnormal 
condition  or  disorder,  other  than  one 
resulting  from  an  occupational  injury, 
caused  by  exposure  to  environioental 
factors  associated  with  employment  It 
includes  acute  and  dironic  Ulnesses  or 
diseases  whicb  may  be  caused  by 
inhalation,  absorption,  ingestion,  or 
direct  contact  and  which  can  be 
included  in  the  categories  listed  below. 
The  foUowing  categories  should  be  used 
by  employers  to  classify  recordable 
occupational  illnesses  on  the  log  in  the 
columns  indicated: 
Column  7a.  Occupational  skin  diseases 

or  disorders. 
Examples:  Contact  dermatitis. 

eczema,  or  rash  caused  by  primary 

irritants  and  sensitizers  or 

poisonous  plants:  oil  acne:  chrome 
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Jeers;  chentcal  bums  or 
nSammations;  etc 
Cohi^  7b.  Dust  diseases  of  the  kngs 
ineumoconoioses). 
imples:  Silicosis.  ari>e8tosis.  coat 
orker's  pneumoconiosis. 

iiMnia.  andotfaer 
neumoconioses. 

7c.  Respiratory  comhtions  due 
toxic  agents. 

iples:  Pneomonitis.  pharyngitis, 
itis  or  acute  congestion  due  to 
licak.  dusts,  gases,  or  fumes, 
ler's  lung,  eta 
Colui  nn  7d.  Poisoning  (systemic  effects 
I  f  toxic  materials). 
Ex  imples:  Poisoning  by  lead,  mercury, 
( admium.  arsenic  or  other  metals: 
I  onbtting  by  carbon  moooxide, 
i  ydrogen  sulfide,  or  other  gases: 
{ oisoning  by  boizol,  carbra 
t  ?trachloride.  or  other  organic 
a  olvents;  poisoning  by  insecticide 
s|}rays  such  as  parathion.  lead 
a^enate:  poisoning  by  other 
c  lemicals  such  as  formaldehyde, 
f  Lastics.  and  resins:  etc. 
Colui  m  7e.  Disorders  due  to^hysical 
a  gents  (other  than  toxic  materials). 
Exi  mples:  Heatstroke,  sunstroke,  heat 
e  ichaustion.  and  other  effects  of 
e  ivironmental  heat  freezing, 
fi  ostbite,  and  effects  of  exposure  to 
l(  w  temperatures:  caisson  disease; 
e  "fects  of  ionizing  radiation 
{  sotopes.  X-rays,  radium):  effects  of 
r  anionizing  radiation  (welding 
f  ash,  ultra-violet  rays,  microwaves, 
s  mbum);  etc 
Coluum  7f.  Disorders  associated  with 
nrpeated  trauma. 
Exj  mples:  Noise-induced  hearii\g  loss; 
s  movitis.  tenosynovitis,  and 
h  irsitis:  Raynaud's  phenomena;  and 
0  her  conditions  due  to  repeated 
n  otion,  vibration,  or  pressure. 
Column  7g.  All  other  occxipational 
ilnesses. 
Exj  mples:  Anthrax,  brucellosis.    . 
ii  fectious  hepatitis,  malignant  and 
h  jnign  tumws,  food  poisoning, 
h  stoplasmosis,  coccidioidomycosis, 
ec. 

Oc(  upational  injury. — Any  injury  such 
as  a  c  lit.  fracture,  sprain,  amputation, 
etc..  V  iiich  results  from  a  work  accident 
or  fro  n  a  single  instantaneous  exposure 
in  the  work  environment 

NoU  . — Conditions  resulting  from  bites, 
insect  or  snake  bites,  and  from  one- 
eiposure  to  chemicals  are  considered  to 


such 
time 
be  i 


n)i  ries. 

Oc(  upational  injuries  and  illnesses: 
exten  and  outcome. — ^AU  occupational 
injuri  s  or  illnesses  result  in  either 

(1)    atalities.  regardless  of  the  time 
betwe  en  the  injury  and  death,  or  the 
lengtli  of  illness:  or 


(2)  Lost  srorkday  cases,  other  than 
fatalities,  tint  resiidt  in  lost  woricdays:  or 

(3)  Nonfatal  cases  without  lost 
workdays. 

Occupational  Safety  and  Health 
Administration  (OSHA).— OSHA  is  the 
Federal  agency  within  tfie  Department 
of  Labor  responsible  for  developing, 
implementing,  and  enforcing  safety  and 
health  standards  and  regulations.  OSHA 
works  with  e^^)loye^8  and  employees  to 
foster  effective  safety  and  health 
programs  which  reduce  workplace 
hazards. 

Premises,  employer's. — Consist  of  die 
employer's  total  establishment  they 
include  the  primary  work  facility  and 
other  areas  in  the  employer's  domain 
such  as  company  storage  facilities, 
cafeterias,  restrooms.  and  restricted    I 
company  parking  lots.  ' 

Postii^ — ^The  annual  summary  of 
occupational  injuries  aad  illnesses  must 
be  posted  at  each  establishment  by 
FelMiiary  1  and  remain  in  place  until 
March  1  to  provide  employees  with  the 
record  of  their  establishment's  injury 
and  illness  experience  for  the  previous 
calendar  year. 

Recordable  cases. — All  work-related 
deaths  and  illnesses,  and  those  work- 
related  injuries  which  result  in:  Loss  of 
consciousness,  restriction  of  work  or 
motion,  transfer  to  another  job,  or 
require  medical  treatment  t»eyond  first 
aid. 

Recordkeeping  system.— Rdiers  to  the 

nationwide  system  for  recording  and  i 
reporting  occupational  injuries  and      ' 
illnesses  mandated  by  the  Occupational 
Safety  and  Health  Act  of  1970  and       i 
implemented  by  Title  29,  Code  of 
Federal  Regulations.  Part  1904.  This 
system  is  the  only  source  of  reliable 
national  statistics  on  job-related  injuries 
and  illnesses  occurring  in  the  private 
sector. 

Regularly  exempt  employers.— 
Employers  regularly  exempt  from  OSHA 
recordkeeping  include:  (A)  All 
employers  with  no  more  than  10  full-  or 
part-time  employees  at  any  one  time  in 
the  previous  caleitdar  yean  and  (B)  all 
employers  in  retail  trade;  finance, 
insurance,  and  real  estate;  and  serviires 
industries;  i.e..  SIC's  52-89  (except 
building  materials  and  garden  sup^ies. 
SIC  52,  general  merchandise  and  food 
stores,  SIC's  53  and  54;  hotels  and  other 
lodging  places.  SIC  70:  repair  services, 
SIC's  75  and  78;  amusement  and 
recreation  services.  MC  79;  and  health 
services,  SIC  80). 

Report  form. — Refers  to  survey  form 
OSHA  Na  200-5  which  is  completed 
and  returned  by  the  stMveyed  reporting 
unit 
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to  assure  the  validity  of  the  statistical 
data.  To  assure  uniformity,  BLS  has 


sections  of  the  act  or  regulations  and  Finally,  included  at  the  back  of  this 

provides  basic  concepts  of  recordability;      publication  is  a  detailed  index  which 


Restriction  of  work  or  motion. — 
Occurs  when  the  employee,  because  of 
the  result  of  a  job-related  injury  or 
illness,  is  physically  or  mentally  unable 
to  perform  all  or  any  pari  of  his  or  her 
normal  assignment  during  all  or  any  part 
of  the  workday  or  shift. 

Small  employers. — Employers  with  no 
more  than  10  employees  among  all  the 
establishments  of  their  firm  at  any  one 
time  during  the  previous  calendar  year. 

Standard  Industrial  Classification 
(SIC). — A  classification  system 
developed  by  the  Office  of  Management 
and  Budget,  Executive  Office  of  the 
President  for  use  in  the  classification  of 
establishments  by  type  of  activity  in 
which  engaged.  Each  establishment  is 
assigned  an  industry  code  for  its  major 
activity  which  is  determined  by  the 
product  or  services  rendered.  f 

Establishments  may  be  classified  in  '2-, 
3-,  or  4-digit  industries  according  to  the 
degree  of  information  available. 

State  (when  mentioned  alone). — 
Refers  to  a  State  of  the  United  States, 
the  District  of  Columbia,  and  U.S. 
territories  and  jurisdictions. 

State  agency. — State  agency 
administering  the  OSHA  recordkeeping 
and  reporting  system.  Many  States 
cooperate  directly  with  BLS  in 
administering  the  OSHA  recordkeeping 
and  reporting  programs.  Some  States 
have  their  own  safety  and  health  laws 
whieh  may  impose  different  or 
additional  obligations. 

Supplementary  Record  (OSHA  No. 
101). — ^The  form  (or  equivalent)  on 
which  additional  information  is 
recorded  for  each  injury  and  illness 
entered  on  the  log. 

Title  29  of  the  Code  of  Federal 
Regulations,  Parts  1900-1999.— The  parts 
of  the  Code  of  Federal  Regulations 
which  contain  OSHA  regulations. 

Workers'  compensation  systems. — 
State  systems  that  provide  medical 
benefits  and/or  indemnity  compensation 
to  victims  of  work-related  injuries  and 
illnesses.  '  * 

Work  environment. — Consists  of  the 
employer's  premises  and  other  locations 
where  employees  are  engaged  in  work- 
related  activities  or  are  present  as  a 
condition  of  their  employment.  The 
work  environment  includes  not  only 
physical  locations,  but  also  the 
equipment  or  materials  used  by  the 
employee  during  the  course  of  his  or  her 
wori(. 

U.S.  Department  of  Labor 

Bureau  of  Labor  Statistics  Regional 
Offices 

Region  I — Boston 

John  F.  Kennedy  Federal  Bldg.,  Boston, 
Mass.  02203,  Phone:  617-223-4533 
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Connecticut 
Maine 

Massachusetts 
New  Hampshire 
Rhode  Island 
Vermont 

Region  II— New  York 

1515  Broadway.  Suite  340a  New  York, 
NY.  10036,  Phone:  212-944-3114 
New  Jersey 
New  York 
Puerto  Rico 
Virgin  Islands 

Region  III — Philadelphia 

Post  Office  Box  13309.  Philadelphia. 
Penn.  19101.  Phone:  215-596-1162 
Delaware 

District  of  Columbia 
Maryland 
Peimsylvania 
Virginia 
West  Virginia 

Region  IV — Atlanta 

(1371  Peachtree  Street  NE.,  Suite  540.' 
Atlanta,  GA.  30367.  Phone:  404-881- 
3660] 

Alabama 

Florida 

Georgia 

Kentucky 

Mississippi 

North  Carolina 

South  Carolina  . 

Tennessee 

Region  V — Chicago 

Federal  Office  Building,  9th  Floor,  230 
South  Dearborn  Street,  Chicago.  III. 
60604,  Phone:  312-35^-6911 

Illinois 

Indiana 

Michigan  f 

Minnesota 

Ohio 

Wisconsin 

Region  VI— Dallas 

525  Griffin  Street.  Room  221.  Dallas. 
Tex.  75202,  Phone:  214-767-6056 
Arkansas 
Louisiana 
New  Mexico 
Oklahoma 
Texas 

Regions  VII  and  VIII — Kansas  City  and 
Denver 

Federal  Office  Building,  911  Wahiut 
Street  Kansas  City,  Mo.  64106, 
Wione:  816-374-2830  j, 

Colorado 

Iowa  :' 

Kansas        '  { 

Missouri  I    I 

Montana  1 

Nebraska 


North  Dakota 
South  Dakota 
Utah 
Wyoming 

Regions  DC  and  X — San  Frandaco  aad 

Seattle 

450  Golden  Gate  Avenne.  Box  38017. 

San  Francisco.  CaliL  94102.  Phone: 

415-556-8880 
Alaska 

American  Samoa  I 

Arizona 
California 
Guam 
Hawaii 
Idaho 
Nevada 

Oregon  ' 

Washington 

OrdOT  Farm 

Addreaa  LabeL  Type/Print 


Name/Finn   

State  Address 

City.  State.  Zip  Code 


'Recordkeeping  pamphlet — Rec 
ordkeeping  Requirements  Under 
the  Occupational  Safety  and 
Heahh  Act  of  1970 

•OSHA  No.  200  Fonns 


*OSHA  No.  101  Forns 

"Recordkeeping  Goidetines  far 
Occupational  Injuries  and  Ill- 
nesses   


'Recordkeeping  Guidelines  far 
Occupational  Injuries  and  Ill- 
nesses: Ready  Reference 


Please  complete  this  form  and  mail  it  to  the 
appropriate  EHLS  regional  ofRoe. 

SECTION  n 

RecorAeqiing  Guidefines  fur 
Occupational  Injuries  and  IHnsasas 

The  Occupational  Safety  and  HeaJtt . 
Act  of  1970  and  29  CFR  1904 

U.S.  Department  of  Labor,  Bureaa  of 
Labor  Statistics,  1985 

The  Occupational  Safety  and  Health 
(OSH)  Act  of  1970  requires  covered 
employers  to  prepare  and  maintain 
records  of  occupational  injuries  and 
illnesses.  The  Bureau  of  Labor  Statistics 
of  the  U.S.  Department  of  Labor  is 
responsible  for  administering  the 
recordkeeping  system  established  by  the 
act.  The  recordkeeping  regulations  in  29 
CFR  lf>04  provide  specific  recording  and 
reporting  requirements  which  comprise 
the  framework  of  the  OSH  recording 
system. 

Under  this  system  it  is  essential  that 
dat^  recorded  by  employers  be  unifonn 
\ 


recor 
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A.  Access  to  OSHA  Records 

B.  Penalties  for  Failure  To  Comply  With 


2ms 


refer  to  "places  of  employment"  and  the 
nrovisinn  nf  nafp  anH  hoaltKfnl  "urnT-L-inn 


The  term  "employee"  has  been 
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to  assure  the  validity  of  the  statistical 
data.  To  assure  uniformity,  BLS  has 
issued  guidelines  which  provide  official 
agency  interpretations,  answers  and 
explanations  to  questions  employers 
most  frequently  ask  about 
recordkeeping  and  reporting  of 
accupational  injuries  and  illnesses.  On 
reviewing  the  guidelines,  the  Office  of 
Management  and  Budget  (OMB)  has 
indicated  that  the  guidelines  are  not 
regulations,  but  rather  supplemental 
instructions  to  the  OSHA  recordkeeping 
forms  (OSHA  Nos.  200, 101.  and  200-S). 
This  document  replaces  all  previous 
editions  of  the  BLS  recordkeeping 
guidelines. 

For  recordkeeping  and  reporting 
questions  not  covered  in  this 
publication,  employers  may  contact  the 
BLS  regional  office  or  the  participating 
State  agency  serving  their  area. 
Addresses  and  telephone  numbers  for 
the  regional  offices  are  listed  on  the 
back  coven  those  for  the  State  agencies 
are  in  appendix  D.  Recordkeeping  forms 
can  be  obtained  by  completing  the  order 
form  on  page  94  and  mailing  it  to  the 
appropriate  BLS  regional  office. 

The  information  included  here  deals 
only  with  the  requirements  of  the 
Occupational  Safely  and  Health  Act  of 
1970  and  Part  1904  of  Title  29,  Code  of 
Federal  Regulations,  for  recording  and 
reporting  occupational  injuries  and 
illnesses.  Some  employers  may  be 
subject  to  additional  recordkeeping  and 
reporting  requirements  not  covered  in 
this  report.  Many  specific  standards  and 
regulations  of  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
have  additional  requirements  for  the 
maintenance  and  retention  of  records 
for  medical  surveillance,  exposure 
monitoring,  inspections,  and  other 
activities  and  incidents  relevant  to 
occupational  safety  and  health,  and  for 
the  reporting  of  certain  information  to 
employees  and  to  OSHA.  For 
information  on  these  requirements, 
which  are  not  covered  in  this  report, 
employers  should  refer  directly  to  the 
OSHA  standards  or  regulations  or 
contact  their  OSHA  regional  office. 

These  guidelines  were  prepared  in  the 
Office  of  Occupational  Safety  and 
Health  Statistics,  by  Stephen  Newell, 
under  the  general  direction  of  William 
M.  Eisenberg.  Acting  Associate 
Commissioner. 

User's  Guide 

This  document  is  formatted  to  make 
the  information  on  OSHA  recordkeeping 
easy  to  access  and  comprehend. 
Recordkeeping  requirements  have  been 
categorized  into  several  major  subject 
areas.  Each  subject  area  is  divided  into 
two  parts:  The  first  reviews  relevant 


8e(  tions  of  the  act  or  regulations  and 
pn  vtdes  basic  concepts  of  recordability;  ^ 
th(  second  provides  answers  to 
qui  istions  most  frequently  asked  about 
redording  and  reporting  occupational 
injuries  and  illnesses.  These  questions 
am  I  answers  elaborate  on  the  basic 
rec  Qrdkeeping  concepts  and  further 
de  ine  the  subject  matter  in  each 
se(  tion. 

( ;hapter  I.  Provides  information  which 
sh<  uld  enable  you  to  determine  whether 
or  tot  your  establishment  must  keep 
OS  HA  records. 

( Ihapter  II.  Describes  which  forms 
sh(  uld  be  used  and  how  the  forms 
sh<  uld  be  completed. 

( Ihapter  III.  Outlines  where  the  OSHA 
rec  jrds  must  be  located,  how  they 
she  uld  be  updated,  and  the  length  of 
tini  B  they  must  be  kept. 

Chapter  IV.  Provides  a  brief 
description  of  the  types  of  decisions 
em  )loyers  make  in  the  recordkeeping 
pre  cess.  Also,  this  chapter  shows  how  to 
dis  inguish  between  employees,  whose 
inji  ries  employers  must  record,  and 
0th  ;r  workers  at  the  establishment  (such 
as  ndependent  contractors). 

C  hapter  V.  If  you  have  any  questions 
cor  ceming  whether  or  not  a  particular 
caa  8  should  be  recorded  on  the  log,  turn 
to  ( ihapter  V.  This  chapter  provides 
gul  lelines  for  determining  the  key  issues 
of  1  ecordability:  which  cases  are  work- 
reh  ted;  what  constitutes  an 
occ  Lipational  injury;  how  to  distinguish 
medical  treatment  from  first  aid;  criteria 
for  detecting  occupational  illnesses;  etc. 

C  hapter  VI.  Provides  guidelines  for 
det  irmining  the  extent  or  outcome  of 
recordable  cases,  and  for  making 
apnropriate  entries  in  columns  1-6  or  8- 
13  j^  the  OSHA  log. 

dhapter  VII.  Describes  employer 
obligations  for  reporting  occupational 
injuries  and  illnesses.  This  reporting 
may  be  through  the  BLS  annual  survey, 
or  i|i  the  case  of  a  fatality  or  multiple 
hoapitalization.  it  may  be  directly  to  an  - 
O^LA  area  office. 

C  hapter  VIII.  Discusses  some  of  the 
che  cks  and  balances  built  into  the 
system  to  ensure  accurate  recording  and 
reporting  of  occupational  injuries  and 
illiwsses. 

llie  iappendices  provide  a  glossary  of 
terns  and  sample  recordkeeping  and 
reporting  forms.  Appendix  C  lists  illness 
coriditions  that  have  been  associated 
with  exposure  in  the  workplace. 
Adi  Iresses  and  telephone  numbers  of 
par  :icipating  State  agencies  and  OSHA 
Regional  Offices  are  listed  in 
apriendixes  D  and  E.  Appendix  F 
pro  /ides  capsule  guidelines  for 
disi  inguishing  medical  treatment  from 
firs  aid. 


Finally,  included  at  the  back  of  this 
publication  is  a  detailed  index  which 
lists  particular  subjects  in  alphabetical 
order  along  with  the  page  numbers 
where  each  topic  may  be  referenced. 
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Chapter.  I.  Employers  Subject  to  OSHA 
Recordkeeping  Requirements 

The  coverage  of  the  Occupational 
Safety  and  Health  Act  of  1970  is  very 
extensive.  However,  the  requirements 
under  the  act  for  recording  and  reporting 
occupational  injuries  and  illnesses  have, 
been  modified  by  regulation  to  reduce 
the  burden  on  employers  and  permit  the 
focusing  of  safety  and  health  efforts  on 
high-risk  industries  and  establishments. 
This  chapter  describes  which  industries 
and  employers  are  subject  to  OSHA 
recordkeeping  and  reporting 
requirements. 

A.  Coverage  of  the  Occupational  Safety 
and  Health  Act 

The  OSHA  Act  covers  nearly  all 
employers  in  the  private  sector.  Section 
2(b)  of  the  act  describes  its  purpose  as 
providing  safe  and  healthful  working 
conditions  for  "every  working  man  and 
woman  in  the  Nation."  Section  4(a) 
defines  the  scope  of  the  act's  coverage: 

This  Act  shall  apply  with  respect  to 
employment  performed  in  a  workplace  in  a 
State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa.  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  Wake  Island. 
Outer  Continental  Shelf  Lands,  defmed  in  the 
Outer  Continental  Shelf  Lands  Act.  Johnson 
Island,  and  the  Canal  Zone. 

The  act's  coverage  is  defined  in  terms 
of  two  criteria:  Work  activities  and 
geographic  areas.  The  activities  covered 
relate  to  "employment  performed  in  a 
workplace."  The  boundaries  of 
geographic  coverage  are  limited  to  the 
United  States  and  its  territories. 

The  employment  described  in  Section 
4(a)  is  not  limited  to  the  execution  of 
specific  work  assignments.  Section  2  of 
the  act  addresses  injuries  and  illnesses 
arising  out  of  "work  situations." 
Sections  2(b)  (1).  (2),  and  (4)  of  the  act 
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refer  to  "places  of  employment"  and  the 
provision  of  safe  and  healthful  "working 
conditions."  Section  2(b)(7)  of  the  act 
deals  with  preventing  employee  illness 
as  a  result  of  their  "work  experience. " 
These  and  other  references  in  the  act 
indicate  that  its  coverage  is  intended  to 
go  beyond  specific  job  tasks  to 
encompass  the  total  work  environment 
Also,  the  scope  of  employments  covered 
is  extensive.  The  act  defines  an 
employer  in  Section  3(5): 

The  term  "employer"  means  a  person 
engaged  in  a  business  affecting  commerce 
who  has  employees,  but  does  not  include  the 
United  States  or  any  State  or  political 
subdivision  of  a  State. 

(See  section  E  of  this  chapter  for  a 
special  discussion  of  State  and  local 
government  coverage.) 

It  should  be  noted  the  term 
"employer"  applied  to  persons  engaged 
in  "a  business  affecting  commerce."  not 
just  "interstate  commerce."  Therefore, 
the  coverage  of  the  act  is  extensive 
since  there  are  few  employers  who  do 
not  affect  commerce. 

Part  1975.3(d)  of  the  regulations  also 
interprets  the  term  "business"  as: 

.  .  .  any  commercial  or  noncommercial 
activity  affecting  commerce  and  involving  the 
employment  of  one  or  more  employees.  .  .  . 

Part  1975.4(a)  states: 

Any  employer  employing  one  or  more 
employees  would  be  an  "employer  engaged 
in  a  business  affecting  commerce  who  ha.? 
employees"  and,  therefore,  he  is  covered  by 
the  Act  as  such. 

However,  despite  the  broad  coverage 
afforded  by  the  act.  the  regulations  have 
excluded  the  following  groups  of 
employers: 

1.  Religious  establishments.  The 
performance  of.  or  participation  in, 
religious  services  does  not  constitute 
employment  under  the  act  according  to 
Part  1975.4(c)  of  the  regulations. 
However,  churches  are  considered 
employers  when  they  employ  one  or 
more  persons  in  secular  activities. 

2.  Employers  of  household  workers. 
Those  who  employ  persons  for  ordinary 
domestic  household  tasks  are  not 
considered  to  be  employers  tmder  Part 
1975.6  of  the  regulations. 

A-1.  Q.  Who  is  considered  to  be  an 
employee  under  the  OSH  Act? 

A.  Section  3(6)  of  the  act  defines  an 
employee  as  one  who  is  employed  in  the 
business  of  his  employer. 

The  traditional  common  law  definition 
of  an  employer  is  one  who  has  the  right 
to  control  and  direct  his  employees,  not 
only  regarding  the  result  to  be 
accomplished  by  the  work,  but  also  as 
to  the  details  and  means  by  which  the 
work  objective  is  accomplished. 


The  term  "employee"  has  been 
broadly  interpreted  under  the  OSH  Act 

Employee  status  involves  a  current 
employment  relationship.  Under  the  act 
this  status  is  generally  limited  to 
situations  where  the  employee  receives 
some  sort  of  compensation  (not 
necessarily  money)  from  the  employer 
for  services  rendered. 

A-2.  Q.  Are  volunteer  woriera 
considered  employees  imder  the 
Occupational  Safety  and  Health  Act? 

A.  Volunteer  woricers  may  or  may  not 
be  considered  employees  under  the  act 
their  status  would  depend  upon  the  facts 
of  the  particular  situation. 

Volunteers  are  generally  not 
considered  employees  for  recordkeeping 
purposes  if  they  serve  of  their  own  free 
will  and  do  not  receive  compensation. 
Compensation  in  this  context  may  be 
wages  or  salaries,  or  it  may  consist 
solely  of  nonmoney  benefits.  The  fact 
that  paid  workers  may  normally  perform 
the  same  duties  or  functions  has  no 
bearing  on  this  determination.  Under 
these  criteria,  hospital  volunteers  are 
usually  not  considered  to  be  employees 
for  the  purposes  of  the  act  volunteer 
firemen  are  usually  considered  to  be 
employees. 

A-3.  Q.  Are  people  working  in 
sheltered  woiicshops  considered 
employees?  Wliat  about  persons  in  iob 
training  programs? 

A.  If  these  woilcers  receive  some  form 
of  compensation  and  satisfy  the  criteria 
listed  in  question  A-1.  they  are 
considered  employees  under  the  act. 

A-1.  Q.  Are  stockholders  in  a 
corporation  considered  employers? 

A.  No.  The  corporation  is  the 
employer.  On  the  other  hand, 
stockholders  employed  by  the 
corporation  are  employees;  these 
include  managers  and  corporate  ofBcen. 

A-5.  Q.  Two  partners  operate  a  smaD 
electrical  contracting  firm.  They  have  no 
employees.  Are  they  covered  by  the 
OSH  Act? 

A.  No.  Partners  are  not  considered 
employees.  A  firm  with  no  employees  is 
not  covered  by  the  act  and  does  not 
have  to  maintain  OSHA  records. 

A-6.  Q.  Are  activities  of  self- 
employed  individuals  covered  by  the 
Occupational  Safety  and  Health  Act? 

A.  No.  These  activities  are  not 
covered  because  self-employed 
individuals  are  not  considered 
employers  under  the  acL  Part  1975.4(a) 
of  the  regulations  limits  employer  status 
to  those  individuals  employing  one  or 
more  employees. 

A-7.  Q.  Does  the  act  cover  persons 
employed  by  charitable  and  nonprofit 
organizations? 
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A.  Yes.  Whether  or  not  an 
organization  is  operated  at  a  profit  is  not 
important  since  Part  ig75.4(b)(4] 
provides  that  ".  .  .   any  charitable  or 
nonprofit  organization  which  employs 
one  or  more  employees  is  covered  under 
the .  .  .  Act.  .  .  ." 

A-8.  Q.  Since  the  OSH  Act  governs  all 
establishments  engaged  in  interstate 
commerce,  how  are  such  establishments 
identified?  For  example,  would  a  local 
grain  elevator  or  farm  feed  and  seed 
retail  store  be  covered? 

A.  Yes.  These  operations  would  be 
covered.  Coverage  of  the  OSH  Act  is  not 
limited  to  establishments  engaged  in 
interstate  commerce.  The  law  says 
"affecting  commerce,"  which  is  far 
broader  than  "engaged  in  interstate 
commerce."  Section  3(3)  of  the  act 
broadly  defmes  the  term  "commerce"  as 
meaning  "trade,  trafHc,  commerce, 
transportation,  or  communications. 

.  .  ."  Use  of  equipment  made  out-of- 
State  has  been  deemed  sufficient. 

A-fl.  Q.  Are  farmers  covered  under 
the  OSH  Act? 

A.  A  very  broad  interpretation  has 
been  given  to  the  coverage  of  the  act. 
Fanners  are  included,  according  to  Part 
1975.4(b)(2]  of  the  regulations,  because 
they  affect  commerce.  However,  small 
farmers  (those  with  fewer  than  11 
employees)  have  been  exempt  from 
recordkeeping  requirements  since  1976. 

A-10.  Q.  Are  the  working  family 
members  of  farmers  or  ranchers 
considered  employees?  Must  the  farmer 
maintain  records  to  cover  them? 

A.  No.  Immediate  family  members  of 
farm  employers  are  not  regarded  as 
employees  under  Part  1975.4(b)(2)  of  the 
regulations,  even  though  they  may 
receive  compensation.  Consequently, 
0^{A  records  need  not  be  maintained 
for  them. 

A-11.  Q.  How  does  the  act  apply  to 
migrant  labor  camps?  Is  it  the  same  as 
for  other  areas  of  the  economy? 

A.  Yes.  Migrant  labor  camps  are 
covered  the  same  as  any  other  segment 
of  the  economy.  (See  question  A-5  of 
chapter  IV  for  an  explanation  of  who 
must  keep  the  OSHA  records  for 
migrant  laborers.) 

A-12.  Q.  Do  records  have  to  be 
maintained  for  employees  traveling 
overseas  on  business? 

A.  No.  Records  need  not  be  kept  for 
these  employees  when  they  are  outside 
the  geographic  scope  of  coverage 
prescribed  by  Section  4(a)  of  the  act — 
the  United  States  and  its  territories. 

A-13.  Q.  What  about  airline 
employees  working  aboard  airplanes? 
When  are  these  activities  covered? 

A.  These  activities  are  covered  under 
the  act  while  the  airplane  is  in  the 
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off  cial  air  space  of  the  United  States 
an(  1  its  territories. 

i  >-14.  Q.  Are  employers  required  to 
ke(  p  records  of  injuries  and  illnesses 
oc(  urring  to  employees  aboard  ships? 
W1  en  are  the  employees  engaged  in 
the  se  activities  covered  by  the  OSH 
Ac? 

i  i.  The  coverage  of  the  Occupational  • 
Sa  Bty  and  Health  Act  is  limited  to  the 
Un  ted  States  and  its  territories. 
Thi  irefore.  work  activities  would  be 
C01  ered  aboard  ships  on  inland  and 
intitrcoastal  waterways  and  up  to  the 
boundary  of  State  jurisdiction,  which  is 
usually  the  3-mile  limit.  (In  Louisiana 
am  Texas,  the  State  boimdaries  extend 
12 :  niles  into  the  Gulf  of  Mexico.) 

J 1-15.  Q.  Are  churches  or  religious 
orj  inizations  required  to  keep  records 
un(  er  the  act  if  they  employ  persons  in 
sec  liar  activities? 

J ..  Yes.  The  act  covers  hospitals, 
sell  aols,  commercial  establishments,  and 
adi  linistrative  or  office  personnel 
em  )loyed  by  religious  organizations. 
Ex<  luded  from  coverage  are  clergy  and 
oth  :r  participants  in  religious  services. 

/  -16.  Q.  Do  injury  and  illness  records 
hat  e  to  be  kept  for  domestics? 

/  .  No.  According  to  Part  1975.6  of  the 
regulations,  employers  of  domestics  in 
theiempioyers'  private  residence  for  the 
usu  al  purposes  of  housekeeping  or  child 
car !,  or  both,  are  not  required  to  keep 
rec  )rds. 

B.  J  'mp/oyers  Required  To  Keep  OSHA 
Rei  ords 

1  he  recordkeeping  requirements  of 
the  Occupational  Safety  and  Health  Act 
of  1  970  apply  to  most  private  sector 
em  )loyers.  Part  1904.1  of  the  regulations 
cowers  the  purpose  and  scope  of  the 
recordkeeping  regulations: 

"niese  sections  provide  for  recordkeeping 
and  reporting  by  employers  covered  under 
the  (Act,  as  necessary  or  appropriate  for 
enforcement  of  the  Act,  for  developing 
information  regarding  causes  and  prevention 
of  ofccupational  accidents  and  illnesses,  and 
for  1  naintaining  a  program  of  collection, 
conpilation,  and  analysis  of  occupational 
saf<  ty  and  health  statistics. 

1  litially,  the  regulations  for  employer 
rec  )rdkeeping  mirrored  the  broad 
coverage  of  the  act  as  described  in  the 
pre  :eding  section.  However,  the 
reg  ilations  have  been  modified  to 
exe  mpt  certain  employers  with 
his  orically  low  rates  of  injuries  and 
illn  ;sses. 

I  -1.  Q.  Must  employers  keep  OSHA 
in]  I  ry  and  illness  records  if  they  are  not 
co\  ered  by  the  Occupational  Safety  and 
He  ilth  Act? 

/  .  No.  Employers  must  maintain 
OS  ^A  records  only  if  they  are  within 
the  coverage  of  the  Occupational  Safety 


and  Health  Act  of  1970.  The  scope  of  the 
OSHA  recordkeeping  regulations 
presently  does  not  exceed  the  scope  of 
the  OSH  Act. 

C.  Employers  Regularly  Exempt  From 
OSHA  Recordkeeping 

Federal  regulations  have  made  the 
following  employers  regularly  exempt 
from  OSHA  recordkeeping,  i.e.,  from 
keeping  the  log  of  injuries  and  illnesses, 
completing  a  supplementary  recosd,  and 
filling  our  and  posting  an  annual 
summary: 

1.  Small  employers.  Although  subject 
to  the  overall  coverage  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  most  small  employers  are  not 
required  to  keep  injury  and  illness 
records  because  of  their  exemption  in  29 
CFR  1904.15.  (A  few  States  still  require 

•  all  small  employers  to  maintain  OSHA 
records.  Check  with  your  State.)  This 
section  of  the  regulations  was 
promulgated  to  reduce  the  burden  on 
employers  after  findings  of  relatively 
low  levels  of  hazard  in  small 
establishments.  Part  1904.15  states: 

An  employer  who  had  no  more  than  fen 
(10)  employees  at  any  time  during  the 
calendar  year  immediately  preceding  the 
current  calendar  year  need  not  comply  with 
any  of  the  requirements  of  this  part  except 
the  following: 

(a)  Obligation  to  report  under  Part  1904.8 
concerning  fatalities  or  multiple 
hospitalization  accidents:  and 

(b]  Obligation  to  maintain  a  log  of 
occupational  injuries  and  illnesses  under  Part 
1904.2  and  to  make  reports  under  Section 
1904.21  upon  being  notified  in  writing  by  the 
Bureau  of  Labor  Statistics  that  the  employer 
has  been  selected  to  participate  in  a 
statistical  survey  of  occupational  injuries  and 
illnesses. 

For  the  purposes  of  the  small 
employer  exemption,  the  employment 
figure  refers  to  the  calendar  year 
immediately  preceding  the  year  for 
which  records  will  be  kept.  Also,  the 
test  for  the  small  employer  exemption  is 
the  number  of  employees  in  the  entire 
firm,  not  the  number  in  an  individual 
establishment.  Therefore,  a  firm  with 
two  establishments,  each  of  which  had 
six  employees  during  the  previous 
calendar  year,  has  to  keep  OSHA  injury, 
and  illness  records  during  the  current 
year  because  the  total  employment  of 
the  firm  was  greater  than  10.  Partners, 
self-employed,  and  family  members  on  a 
farm  are  not  considered  employees. 

2.  Employers  in  low-hazard 
industries.  In  most  States,  employers  in 
low-hazard  industries  in  retail  trade: 
finance,  insurance,  and  real  estate;  and 
services  are  exempt  from  OSHA 
recordkeeping  under  Part  1904.16  of  the    | 
regulations:  i 


An  employer  whose  establishment  is 
classified  in  SIC's  52-89.  (excluding  52-54.  70. 
75,  76,  79.  and  80)  need  not  comply,  for  such 
establishment,  with  any  of  the  requirements 
of  this  part  except  the  following: 

(a)  Obligation  to  report  under  Section 
1904.8  concerning  fatalities  or  multiple 
hospitalization  accidents:  and 

(b)  Obligation  to  maintain  a  Iog:of 
occupational  injuries  and  illnesses  under 
Section  1904.2  and  make  reports  under 
Section  1904.21  upon  being  notified  in  writing 
by  the  Bureau  of  Latwr  Statistics  that  the 
employer  has  been  selected  to  participate  in 
a  statistical  survey  of  occupational  injuries 
and  illnesses. 

The  Federal  exemption  applies  to  all 
employers  in  low-hazard  industries  in 
States  under  exclusive  Federal 
jurisdiction.  States  with  approved  State 
plans  under  Section  18(b)  of  the  act  may 
continue  to  require  employers  in  these 
industries  to  maintain  records.  The 
following  States  and  territories  currently 
operate  their  own  OSHA  programs 
under  Section  18(b):  Alaska,  Arizona, 
California,  Connecticut,  Hawaii. 
Indiana,  Iowa.  Kentucky.  Maryland, 
Michigan,  Minnesota.  Nevada.  New 
Mexico.  North  Carolina.  Oregon,  Puerto 
Rico,  South  Carolina.  Tennessee.  Utah. 
Vermont,  Virginia,  the  Virgin  Islands. 
Washington,  and  Wyoming.  In  these 
areas,  employers  should  contact  their 
respective  State  agency  to  determine  if 
the  low-hazard  industry  exemption  has 
been  adopted.  State  agency  addresses 
and  telephone  numbers  are  listed  in 
appendix  D. 

The  exempt  industries  are  identified 
and  categorized  according  to  the 
Standard  Industrial  Classification 
Manual  (SIC).  They  include: 

Some  retail  trade  industries  (SIC's  55-59) 
which  include  establishments  engaged  in 
selling  merchandise  to  the  general  public  for 
personal  or  household  consumption.  Some  of 
these  retail  trades  are:  automotive  dealers, 
apparel  and  accessory  stores,  furniture  and 
home  furnishings  stores,  and  eating  and 
drinking  places. 

All  finance,  insurance,  and  real  estate 
industries  (SIC's  60-87)  including 
estabifshments  engaged  in  Iwnking,  credit 
other  than  banking,  security  dealings, 
insurance,  and  real  estate. 

Some  service  industries  (SIC's  70-89, 
except  70,  75,  76.  79,  and  80}  including 
establishments  with  a  variety  of  services  for 
individuals,  businesses,  government  agencies, 
and  other  organizations.  Some  of  these 
service  industries  are:  personal  and  business 
services  in  addition  to  legal,  educational 
social,  and  cultural  services,  and  m^bership 
organizations.  f 

In  order  to  be  included  in  this  exemption, 
the  major  industry  group  has  to  meet  two 
criteria:  (1)  The  indbiistry  must  fall  within 
SIC's  not  now  targeted  for  general  schedule 
inspections:  and  (2)  for  a  designated  3-year 
measurement  period,  the  industry  must  have 
had  an  average  lost  workday  case  injury  rate 
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at  or  below  75  percent  of  the  comparable 
private  sector  average. 

Therefore,  building  materials  and 
garden  supplies  (SIC  52):  general 
merchandise  and  food  stores  (SIC's  53. 
54);  hotels  and  other  lodging  places  (SIC 
70);  repair  services  (SlCs  75,  76): 
amusement  and  recreation  services  (SIC 
79);  and  health  services  (SIC  80)  were 
not  included  among  the  industries 
initially  proposed  for  exemption.  These 
industries,  although  not  targeted  for 
general  schedule  inspections,  have  lost 
workday  case  injury  rate  averages 
above  75  percent  of  the  private  sector 
average  for  the  3-year  period. 

C-1.  Q.  Is  the  small  employer 
exemption  determined  by  the  number  of 
employees  currently  working  in  the 
establishment? 

A.  No.  The  small  employer  exemption 
focuses  on  the  number  of  employees 
working  for  the  entire  firm  at  any  time 
during  the  previous  calendar  year. 

C-2.  Q.  For  the  purposes  of  the  small 
employer  exemption,  how  do  you 
distinguish  between  an  establishment 
and  a  finia? 

A.  The  distinction  between  an 
establishment  and  a  firm  refers  to  the 
structure  of  the  business.  An 
establishment  is  a  single  physical 
location  where  business  is  conducted  or 
where  services  or  industrial  operations 
are  performed.  A  firm  consists  of  the 
entire  business  enterprise  (the 
corporation,  company,  partnership,  etc) 
and  may  include  one  or  more 
establishments. 

C-3.  Q.  How  is  the  number  of 
employees  determined  for  the  small 
employer  exemption?  Do  employers 
qualify  if  they  had  an  average  of  no 
more  than  10  employees  during  the 
previous  calendar  year? 

A.  No.  The  average  number  of 
employees  is  not  the  determining  factor. 
To  qualify,  employers  must  not  have  had 
more  than  10  employees  at  any  one  time 
in  the  previous  calendar  year. 

C-4.  Q.  Two  partners  operate  an 
automobile  repair  shop  with  nine 
employees.  Does  the  small  employer 
exemption  apply  to  them? 

A.  Yes.  The  partners  themselves  are 
employers;  therefore,  the  auto  repair 
shop  has  only  nine  employees.  As  long 
as  the  firm  has  no  more  than  10 
employees  at  any  one  time  during  the 
previous  calendar  year,  it  qualifies  for 
the  small  employer  exemption. 

C-^  Q.  How  were  the  industries 
selected  for  the  low-hazard  industry 
exemption? 

A.  Safety  statistics  were  examined  for 
major  industry  groups.  An  industry 
group  was  exempted  if  it  was  not 
currenUy  targeted  for  routine  safety 
i 


inspections  and  had  a  lost  workday 
rate  for  injuries  at  or  below  75  percent 
of  the  private  sector  average  for  a 
designated  3-year  period. 

C-6.  Q.  How  do  employers  detemine 
the  appropriate  SIC  code  for  tlieir 
establishment  to  see  if  they  qualify  for 
the  exemption  of  low-hazard  industries? 

A.  First,  employers  should  determine 
the  principal  activity  of  the 
establishment  If  an  estabtiriunent  doe* 
more  than  one  kind  of  business,  it  is 
classified  in  the  category  that  generates 
the  greatest  dollar  vohime.  Eo^ployers 
may  then  refer  to  the  1972  cditiaB  of  the 
Standard  Industrial  Classification 
Manual  (SIC)  prepared  by  the  Executive 
Office  of  the  President.  Office  of 
Management  and  Budget  This 
publication  is  usually  available  in  most 
corporate  or  public  libraries  or  can  be 
purchased  from  d»e  Government  Printing 
Office.  Employers  may  also  contact  their 
State  or  BLS  regional  offices  for 
assistance  in  making  the  proper  SIC 
determination.  Addresses  am)  telephoae 
numbers  fen-  the  BLS  re^onal  offices  are 
listed  on  die  back  covo;  those  for  the 
State  agencies  are  in  appendix  D. 

C-7.  Q.  Must  employers  in  the 
exempted  low-hazard  industries  have 
written  certification  from  BLS  or  OSHA 
that  their  firm  is  exempt  from  091A 
recordkeeping? 

A.  No.  Written  certification  is  not 
necessary  since  public  notification  was 
made  in  the  Federal  Register,  news 
releases,  etc. 

C-8.  Q.  Does  the  exemption  for  low- 
hazard  industries  supply  to  all  low- 
hazard  establishments? 

A.  No.  Only  establishments  in  the 
specified  major  industiy  groups  are 
exempt  The  fact  that  an  establishment 
in  a  high-risk  industry  has  an  excellent 
safety  record  or  that  its  workers  have 
jobs  that  seem  as  safe  as  those  in  the 
exempted  industries  does  not  mean  that 
it  is  exempt. 

C-9.  Q.  How  do  large  employers  wiUi 
multiple  establishments  handle  the 
exemption  of  low-hazard  activities? 

A.  Large  employers  with  multiple 
establishinents  may  find  that  some  of 
their  establishments  qualify  for 
exemption  while  others  do  not  For 
exemple,  an  automobile  manufacturer 
may  have  assembly  plants  and  retail 
sales  offices.  The  manufacturing 
establishments  would  not  be  exempt 
from  OSHA  recordkeeping;  the  sales 
offices  would. 

G-10.  Q:  Do  recordkeeping 
exemptions  apply  uniformly  in  all  States 
and  territories? 

A.  The  exemption  for  small  employers 
is  in  effect  in  all  States  and  territories 
except  Wyoming  and  the  Virgin  Islands. 
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The  recordkeeping  exemption  for  low- 
hazard  industries  applies  to  all  eligible        and 


parficipate  each  year  so  that  their  injury      government  agencies  in  OSHA 
illness  experience  can  be  recordkeeoino  and  rpnnrtino? 
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A.  No.  A  recordkeeping  and  reporting 
system  has  been  develoi»ed  bv  the  Minp 


Part  1904.2  of  the  Code  of  Federal 
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enter  the  first  day  of  absence 
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The  recordkeeping  exemption  for  low- 
hazard  industries  applies  to  all  eligible 
workplaces  under  thfe  jurisdiction  of 
Federal  OSHA  and  to  establishments  in 
many  States  with  approved  State  plans 
under  Section  18(b)  of  the  act.  However, 
some  States  with  approved  State  plans 
have  not  adopted  the  low-hazard 
exemption.  Employers  in  States  with 
approved  plans  should  contact  their 
State  agency  to  determine  if  it  has 
adopted  the  exemptions.  State  agency 
addresses  and  telephone  numbers  are 
listed  in  appendix  D,  which  also 
indicates  those  States  with  approved 
plans. 

D.  Exceptions  to  Exemption  for  Small 
Employers  and  Employers  in  Low- 
Hazard  Industries 

There  are  two  exceptions  to  the 
exemption  from  OSHA  recordkeeping 
for  small  employers  and  employers  in 
low-hazard  industries: 

1.  Although  OSHA  recordkeeping 
requirements  are  normally  eliminated 
for  small  employers  and  employers  in 
low-hazard  industries,  they  must  still 
comply  with  OSHA  standards,  display 
the  OSHA  poster,  and  report  to  OSHA 
within  48  hours  any  work-related 
accident  which  results  in  a  fatality  or 
the  hospitalization  of  Hve  or  more 
employees.  (Some  States  have  more 
stringent  catastrophic  reporting 
requirements.) 

2.  A  small  percentage  of  the  regularly 
exempt  employers  have  to  maintain 
records  for  1  year  if  they  are  selected  to 
participate  in  the  Annual  Survey  of 
Occupational  Injuries  and  Illnesses.  As 
stated  in  Parts  1904.15(b)  and  1904.16(b) 
of  the  regulations,  each  year  BLS  selects 
a  rotating  sample  of  small  employers 
and  employers  in  low-hazard  industries 
to  participate  in  the  annual  survey. 
These  employers,  required  by  law  to 
participate,  are  notified  prior  to  the 
beginning  of  the  reference  calendar  year 
that  they  have  been  selected.  They  are 
required  to  maintain  a  log  and  summary 
(OSHA  No,  200),  but  do  not  have  to 
prepare  any  other  OSHA  injury  and 
illness  records.  At  the  end  of  th^ 
calendar  year,  they  must  report  their 
injury  and  ilhiess  experience  on  the 
survey  questionnaire,  the  OSHA  No. 
200-S.  They  are  not  required  to  post  a 
summary  of  their  injury  and  illness 
experience  at  the  end  of  the  reference 
year. 

D-1.  Q.  Why  are  some  regularly 
exempt  small  employers  and  employers 
in  low-hazard  industries  selected  each 
year  to  keep  records  and  participate  in 
the  Annual  Survey  of  Occupational 
Injuries  and  Illnesses? 

A.  A  small  sample  of  these  regularly 
exempt  employers  is  required  to 
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pari  icipate  each  year  so  that  their  injury 
and  illness  experience  can  be 
inc(  rporated  in  the  BLS  survey  data. 
Thit  is  necessary  to  produce  estimates 
whi  :h  are  comparable  in  coverage  to 
estii  nates  for  pre-exemption  years. 

D  -2.  Q.  How  is  the  survey  sample 
sele  :ted  for  the  regularl/exempt  firms 
that|will  be  required  tq^eep  records?  If 
a  regulary  exempt  firm  is  selected  to 
part  cipate  1  year,  will  it  be  required  to 
part  cipate  every  year  thereafter? 

A  The  regularly  exempt  firms  notified 
in  ai  ivance  that  they  must  participate  in 
the  I  innual  survey  are  selected  on  a 
ranc  om  sample  basis.  Usually,  other 
firm )  will  be  selected  to  participate  in 
subj  equent  surveys.  In  some  situations, 
how  sver,  a  firm  may  be  asked  to 
participate  more  than  once;  i.e.,  when 
ther*  are  not  enough  firms  in  a 
part  cular  industry  or  employment-size 
grou  }  to  insure  adequate  coverage  from 
a  roi  ating  sample. 

E.  Si  ate  and  Local  Government 

Am  States  that  operate  their  own 
safejy  and  health  plans  require  all 
empfoyers,  including  State  and  local 
government  agencies,  to  maintain 
records  of  injuries  and  illnesses.  Part 
1952i4(a)  of  the  regulations  provides: 

St*es  must  adopt  recordkeeping  and 
repoiting  regulations  which  are  identical  to 
29  Cm  Part  1904  "Recording  and  Reporting 
Occupational  Injuries  and  Illnesses"  except 
for  P#rt  1904.13  of  this  chapter,  which 
provides  for  variances. 

Pa  rt  1956.10(1)  requires  these  State 
and  ocal  government  employers  to 
main  tain  records  and  make  reports  in 
conf  irmance  with  the  standards  and 
proc  idures  required  of  private  sector 
emp  oyers  under  the  act.  State  and  local 
gove  rrunent  agencies  are  usually  exempt 
in  St  ites  which  do  not  operate  Uieir  own 
Stati  plans. 

E- 1.  Q.  What  is  the  legal  basis  for  the 
requ  rement  that  certain  State  and  local 
gove  "nment  agencies  are  required  to 
parti  :ipate  in  the  recordkeeping  and 
repo  ting  provisions  of  the  act? 

A.  Section  18(c)(6)  of  the  Federal  OSH 
Act  1  equires  States  with  approved  State 
plan ;  to  have  State  and  local 
gove  "nment  agencies  participate  in 
recoi  dkeeping  and  reporting  activities  to 
the  etctent  permitted  by  State  law.  Also, 
nonpjlan  States  may  require 
reco jdkeeping  under  their  own  laws  and 
reguktions.  Participating  States,  like 
private  sector  employers,  may  use  their 
own  Recordkeeping  forms  as  long  as 
they  tare  substantially  the  same  as  the 
Federal  forms. 

E-  !.  Q.  Which  States  have  plans 
requ  ring  participation  of  State  and  local 


government  agencies  in  OSHA 
recordkeeping  and  reporting? 

A.  The  States  and  territories  listed  in 
section  C  of  this  chapter  have  approved 
plans  requiring  State  and  local 
government  participation.  Th^se  States 
are  identified  in  appendix  D. 

E-3.  Q.  Must  private  tmiversities  and 
colleges  keep  records? 

A.  Although  covered  by  the  act,  these 
institutions  normally  do  not  have  to 
keep  OSHA  records  because  of  the 
recordkeeping  exemption  discussed  in 
section  D  above.  However,  as  with  other 
normally  exempt  industries,  a  small 
sample  will  have  to  keep  records  for  1 
year  if  asked  to  participate.  When  this 
occurs,  these  private  universities  and 
colleges  must  keep  records  of  injuries 
and  illnesses  for  their  employees; 
students  are  not  included  unless  they 
are  employed  on  a  full-  or  part-time 
basis.  Graduate  students  with  paid 
teaching  and  research  assignments  are 
covered. 

State  and  local  government  colleges 
and  universities  must  keep  OSHA 
records  if  their  State  has  a  plan 
approved  for  implementing  the 
provisions  of  the  act.  • 

E-4.  Q.  Are  employees  of  local  school 
districts  covered  by  the  act? 

A.  These  employees  are  covered  only 
in  States  which  have  an  approved  State 
plan  for  implementing  the  provisions  of 
the  act. 

F.  Applicability  of  OSHA 
Recordkeeping  Requirements  to     • 
Employers  Subject  (o  Other  Federal 
Safety  and  Health  Regulations 

Many  employers  subject  to  injury  and 
illness  recordkeeping  requirements  of 
other  Federal  safety  and  health 
regulations  are  not  exempt  from  OSHA 
recordkeeping.  However,  records  used 
to  comply  with  other  Federal 
recordkeeping  obligations  may  also  be 
used  to  satisfy  the  OHSA  recordkeeping 
requirements.  The  forms  and  definitions 
used  must  be  equivalent  to  the  OSHA 
forms  and  definitions. 

F-1.  Q.  To  what  extent  are  motor 
carriers  covered  by  OSHA 
recordkeeping  regulations  since  they  are 
under  Department  of  Transportation 
safety  regulations? 

A.  Motor  carriers  must  maintain 
injury  and  illness  records  in 
conformance  with  or  equivalent  to  the 
OSHA  records  required  by  29  CFR  1904. 

F-2.  Q.  Is  the  mining  industry,  which 
generally  comes  under  the  inspection 
jurisdiction  of  the  Mine  Safety  and 
Health  Administration,  required  to 
participate  in  the  OSHA  recordkeeping 
program? 


A.  No.  A  recordkeeping  and  reporting 
system  has  been  developed  by  the  Mine 
Safety  and  Health  Admhiistration  (in 
cooperation  with  the  Bureau  of  Labor 
Statistics)  whcih  provides  information 
on  mining  activities  equivalent  to  the 
OSHA  injury  and  ilhiess  statistics. 

However,  the  injury  and  illness 
experience  of  some  mining  company 
employees  working  in  establishments 
not  related  to  mining  will  be  maintained 
on  OSHA  records.  For  example,  if  a 
mining  company  has  a  company  store, 
and  the  Mine  Safety  and  Health 
Administration  does  not  require  that 
injury  and  illness  records  be  kept  for  the 
store,  it  would  fall  under  OSHA 
jurisdiction. 

F-3.  Q.  Are  railroad  employers 
required  to  keep  records  of  injuries  and 
illnesses  of  their  employees? 

A.  Yes.  In  recent  years,  the  Federal 
Railroad  Administration  has  adopted 
the  definitions  of  the  OSHA 
recordkeeping  system.  Railroad 
employers  report  occupational  injury 
and  illness  data  annually  to  the  Federal 
Railroad  Administration,  which  in  turn 
provides  the  data  to  BLS  for  statistical 
purposes. 

Chapter  11.  The  Mechanics  of  OSHA 
Recordkeeping 

Only  two  forms  are  used  for  OSHA 
recordkeeping.  One  form,  the  OSHA  No. 
200,  serves  two  purposes:  (1)  As  the  Log 
of  Occupational  Injuries  and  Illnesses 
on  which  the  occurrence,  extent,  and 
outcome  of  cases  are  recorded  during 
the  year;  and  (2)  as  the  Summary  of 
Occupational  Injuries  and  Illnesses 
which  is  used  to  summarize  the  log  at 
the  end  of  the  year  to  satisfy  employer 
posting  obligations.  The  other  form,  the 
Supplementary  Record  of  Occupational 
Injuries  and  Illnesses,  OSHA  No.  101, 
provides  additional  information  on  each 
of  the  cases  that  have  been  recorded  on 
the  log.  (These  forms  are  provided  in 
appendix  B.) 

A.  The  Log  of  Occupational  Injuries  and 
Illnesses,  OSHA  No.  200 

The  log  is  used  for  recording  and 
classifying  recordable  occupational 
injuries  and  illnesses,  and  for  noting  the 
extent  and  outcome  of  each  case.  The* 
log  shows  when  the  occupational  injury 
or  illness  occurred,  to  whom,  what  the 
injured  or  ill  person's  regular  job  was  at 
the  time  of  the  injury  or  illness 
exposure,  the  department  in  which  the 
person  was  employed,  the  kind  of  injury 
or  illness,  how  much  time  was  lost,  and 
the  final  determination  of  the  case. 


Part  1904.2  of  the  Code  of  Federal 
Regulations  (CFR)  provides  the  basic 
requirements  for  the  Log  and  Summary 
of  Occupational  Injuries  and  Illnesses: 

(a)  Each  employer  shall  except  as  provided 
in  paragraph  (b)  of  this  section.  (1)  maintain 
in  each  establishment  a  log  and  summary  of 
all  recordable  occupational  injuries  and 
illnesses  for  that  establishment;  and  (2)  enter 
each  recordable  injury  and  illness  on  the  log 
and  summary  as  early  as  practicable  but  no 
later  than  6  working  days  after  receiving 
information  that  a  recordable  injury  or  illness 
has  occurred.  For  this  purpose,  form  OSHA 
No.  200  or  an  equivalent  which  is  as  readable 
and  comprehensible  to  a  person  not  familiar 
with  it  shall  be  used.  The  log  and  stmimary 
shall  be  completed  in  the  detail  provided  in 
the  form  and  instructions  on  form  OSHA  No. 
20a 

(b)  Any  employer  may  maintain  the  log  of 
occupational  injuries  and  illnesses  at  a  place 
other  than  the  establishment  or  by  means  of 
data-processing  equipment,  or  both.  Under 
the  following  circumstances: 

(1)  There  is  available  at  the  place  where 
the  log  is  maintained  sui^icient  information  to 
complete  the  log  to  date  within  6  woricing 
days  after  receiving  information  that  a 
recordable  case  has  occurred  as  required  by 
paragraph  (a)  of  this  section. 

(2)  At  each  of  the  employer's 
establishments,  there  is  available  a  copy  of 
the  log  which  reflects  separately  the  injury 
and  illness  experience  of  that  establishment 
complete  and  current  to  a  date  within  45 
calendar  days. 

The  log  consists  of  three  parts:  A 
descripitve  section  which  identifies  the 
employee  and  briefly  describes  the 
injury  or  illness;  a  section  covering  the 
extent  of  the  injiuies  recorded;  and  a 
section  on  the  type  and  extent  of 
illnesses.  A  complete  OSHA  No.  200  log 
form  is  shown  in  appendix  B. 

While  most  of  the  columns  seem  self- 
explanatory,  there  are  some  important 
requirements  to  be  considered  when 
completing  the  log.  The  following 
information  pertains  to  the  descriptive 
section  of  the  log  shown  on  the 
following  page. 

Column  A,  Enter  a  number  that  is 
unique  for  each  case.  This  is  very 
important  because  each  case  must  be 
identified  and  examined  "separately. 
The  simplest  method  of  numbering  may 
be  the  best;  i.e.  1,  2. 3.  Employers  may 
also  number  cases  by  month,  for 
example,  7-15  would  indicate  the  15th 
case  occurring  during  July. 

Column  B.  For  occupational  injuries, 
enter  the  date  of  the  work  accident 
which  resulted  in  injury.  For 
occupational  illnesses,  enter  date  of 
initial  diagnosis  of  illness,  or,  if  absence 
from  work  occurred  before  diagnosis. 


enter  the  first  day  of  absence 
attributable  to  the  iUness  which  was 
later  diagnosed  or  recognized.  Cases  do 
not  necessarily  faU  consecutively  by 
date,  because  injuries  and  illnesses  are 
recorded  as  an  employer  learns  that  a 
case  has  occurred. 

Column  C  Insert  1  of  2  entries:  (1) 
First  name,  middle  initial,  and  last 
name;  or  (2)  first  initial,  middle  initial. 
and  last  name. 

Column  D.  Specify  the  injured  or  ill 
employee's  regidar  job  tide  even  if  the 
employee  was  working  outside  his  or 
her  regularly  assigned  occupation  at  the 
time  of  the  injury  or  illness  exposure. 

Column  E.  State  the  department  in 
which  the  injured  or  ill  person  is 
regularly  employed.  Enter  the 
department  in  which  the  injury  or  illness 
exposure  occurred  only  if  it  is  die 
regularty  assigned  station.  If  an 
employee  is  regulariy  assigned  in  die 
maintenance  department  but  was 
injured  while  woiidng  in  the  shipping 
department,  the  correct  entry  would  be 
"maintenance." 

Column  F.  Briefly  describe  the  nature 
of  the  injury  or  illness  and  part(s)  of  the 
body  affected.  For  example, 
amputation— finger,  is  not  sufBdently 
detailed.  A  correct  entry  would  be 
amputation — second  joint  forefinger. 
left  hand.  This  tells  which  hand,  vldiicfa 
finger,  and  to  what  degree.  The 
examples  listed  in  the  heading  for 
column  F  on  the  log  form  are  good 
indications  of  how  entries  should  be 
made. 

The  injury  portion  of  the  log  is 
reproduced  on  the  following  page.  The 
following  instructions  concern  entries 
made  in  this  section. 

Column  1.  The  date  of  death  must  be 
entered  if  an  occupational  injury  results 
in  a  fatality.  In  some  cases,  an  employee 
may  be  injiued.  but  not  die  until  several 
weeks  or  months  later.  It  does  not 
matter  how  much  time  has  elapsed;  if 
the  injury  was  work-related,  the  entry 
on  the  log  must  be  changed  to  reflect  a 
fatality;  die  entries  in  columns  2  through 
6  must  be  lined  out  cmd  the  date  of 
death  entered  in  column  1. 

Column  2.U  a  case  involves  lost 
workdays  due  to  an  injury,  check  this 
column.  Lost  workdays  include  both 
days  away  from  woiic  and  days  of 
restricted  work  activity,  or  both.  The 
nimiber  of  lost  workdays  should  not 
include  the  day  of  injury  ot  any  days  on 
which  the  employee  would  not  have 
woriced  even  though  able  to  woric  (i.e., 
weekends,  paid  holidays,  etc). 
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Column  3.  Check  if  the  injury  involves 
days  away  from  work. 

Column  4.  Enter  the  actual  number  of 
days  away  from  work. 

Column  5.  Enter  the  actual  number  of 
days  of  restricted  work  activity. 

Column  6.  If  no  entry  was  made  in 
columns  1  or  2,  but  the  injury  is 
recordable  according  to  the  guidelines  in 
this  report  or  the  instructions  on  the 
OSHA  No.  200,  a  check  must  be  entered 
to  indicate  that  it  was  an  injury  without 
lost  workdays. 


W— WiMKOlMlllli 

•  alMUUIIV 

FaMHlM 

\xz. 

WWiomLhi 

EnvtCMKR 

HnetmrvMi 
indiincoi- 
umml  or2 

eui «« ifijwv 

■  dfdnM 

I« 

1 

tmmOATt 

L».MiWV 
11) 

Enari 
EHKK 

iluijufy 

atftmfm 

Myio) 
IWtrtclM 

KtMIV, 
Drbo«l. 
(21 

Enwt 
CNKKN 

injwfV  "«• 
votwdtvf 

la 

Emirftum- 
tariX 

OAltmm 

itmiwm*. 

14) 

Enlvnum- 

bvoi 

OAVtof 

wmritmltr- 

mr. 

IS) 

• 

• 

1 

The  illness  portion  of  the  log  follows 
on  the  next  page  with  instructions 
relating  to  the  columns  in  this  section. 

Column  7.  For  occupational  illnesses, 
an  entry  should  be  placed  in  one  of  the 
columns  7a  through  7g,  depending  upon 
which  column  is  applicable.  It  is 
important  to  keep  in  mind  that  illnesses 
must  be  evaluated  individually.  For 
example,  a  sunstroke  would  require  a 
check  in  column  7e;  eczema  or  rash 
would  require  a  check  in  column  7a,  etc. 
The  reserve  side  of  the  log  form  gives 
examples  of  cases  under  each  illness 
category. 

Column  8.  The  date  of  death  must  be 
entered  if  an  occupational  illness  results 
in  a  fatality. 

Column  9.  Check  if  the  illness 
involves  days  away  from  work  or  days 
of  restricted  work  activity,  or  both. 

Column  10.  Enter  a  check  if  the  illness 
involves  days  away  from  work. 

Column  11.  Enter  the  actual  number  of 
days  away  from  work  resulting  from  the 
illness. 

Column  12.  Enter  the  number  of  days 
of  restricted  work  activity  resulting  from 
the  illness. 

Column  13.  Enter  a  check  if  no  entry 
was  made  in  columns  8  or  9  since  the 
illness  did  not  involve  lost  workdays. 

For  illnesses  only,  when  a  termination 
or  permanent  transfer  is  involved,  place 
an  asterisk  (*}  to  the  right  of  the  entry  in 
columns  7a  through  7g  (type  of  illness). 

A-1.  Q.  Who  must  maintain  the  log? 

A.  Every  employer  who  is  subject  to 
the  recordkeeping  requirements  of  the 
OSH  Act  must  maintain  at  each 
establishment  a  log  of  all  recordable 
occupational  injuries  and  illnesses 
which  occur  at  the  establishment. 

A-2.  Q.  How  must  the  log  be 
maintained  and  retained? 

A.  The  log  must  be  maintained  on  a 
calendar  (not  fiscal]  year  basis.  Logs 
must  be  kept  current  and  retained  for  5 
years  following  the  end  of  the  calendar 
year  to  which  they  relate.  If  there  is  a 
change  in  the  extent  or  outcome  of  a 
case  entered  on  the  log,  the  first  entry 
should  be  lined  out  and  a  corrected 


entry  made.  An  entry  may  be  lined  out  if 
a  case  is  later  found  to  be 
nonrecordable.  Entries  should  be  made 
for  previously  unrecorded  cases  that  are 
discovered  or  found  to  be  recordable 
after  the  end  of  the  year  in  which  the 
case  occurred.  The  new  entry  should  be 
made  on  a  log  for  the  year  in  which  the 
case  occiured. 

A-3.  Q.  When  must  an  employer  make 
an  entry  on  the  log? 

A.  Normally,  an  employer  must  make 
an  entry  on  the  log  no  later  than  6 
working  days  after  receiving 
information  that  a  recordable  case  has 
occurred. 

However,  an  exception  to  this  rule 
exists  for  those  situations  where  the  log 
is  maintained  at  a  place  other  than  the 
establishment  or  where  it  is  maintained 
by  means  of  data  processing  equipment 
These  situations  require:  (1)  SufRcient 
information  available  at  the  alternative 
location  to  complete  the  log  within  6 
working  days  after  receipt  of 
information  that  a  recordable  case  has 
occurred:  and  (2)  a  copy  of  the  log 
updated  within  45  calendar  days  to  be 
present  at  all  times  in  the  establishment 

A-4.  Q.  What  form  must  be  used? 

A.  Usually,  the  OSHA  No.  200  form  is 
used  by  employers  as  their  record  of 
occupational  injuries  and  illnesses. 

Also,  a  private  equivalent  to  the  log. 
such  as  a  computer  printout  may  be 
used  if  it  contains  as  much  detail  as  the 
OSHA  No.  200  and  if  it  is  as  readable 
and  comprehensible  as  the  OSHA  No. 
200  to  a  person  not  familiar  with  the 
equivalent  It  is  important  that  the 
columns  of  the  equivalent  form  have  the 
same  identifying  numbers  as  the 
corresponding  columns  of  the  OSHA  No. 
200  because  the  instructions  for 
completing  the  survey  of  occupational 
injuries  and  illnesses  refer  to  log 
columns  by  number. 

It  is  advisable  that  employers  have 
private  equivalents  of  the  log  form 
reviewed  by  BLS  to  insure  compliance 
with  the  regulation  requiring 
comparability  with  the  OSHA  No  200. 
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A-5.  Q.  Can  additional  information  be 
included  on  private  equivalents  to  the 
log? 

A.  Yes.  Equivalents  to  the  log  may 
contain  additional  information  if  they 
retain  the  same  identifying  column 
numbers  as  the  OSHA  No.  200  and  are 
as  readable  and  comprehensible  as  the 
OSHA  No.  200  to  a  person  not  familiar 
with  the  equivalent  form. 

A-6.  Q.  Is  an  employer  required  to 
have  a  log  for  any  yearm  which  there 
were  no  recordable  cases? 


A.jNo.  An  employer  is  not  required  to 
havt  a  log  for  any  year  during  which 
then  were  no  recordable  cases. 
How  3ver,  the  summary  portion  of  the 
OSI-  i\  No.  200  should  be  completed 
with  zero  entries  and  retained  for  the  5- 
year  period 

A-  7.  Q.  Can  OSHA  records  be  kept  on 
micr  ifiche  or  magnetic  tape? 

Yes.  If  the  information  is  always 
aval  able  during  working  hours  and  is 
retrii  vable  upon  demand,  and  if  the 
formfct  used  to  store  the  information  is 


equivalent  to  the  format  of  the  OSliA 
forms. 

B.  The  Summoty  of  Occupational 
Injuries  and  Illnesses.  OSHA  No.  200 

The  portion  of  tlie  OSHA  No.  200  to 

the  right  of  the  dotted  vertical  line  is 
used  to  summarize  injuries  and  illnesses 
in  an  establishment  for  the  previous 
calendar  year.  Every  nonexempt 
employer  who  is  required  to  keep  OSHA 
records  mtist  prepare  an  annual 
summary  for  each  establishment,  based 
on  the  information  contained  in  the  log 
for  each  establishment.  The  summary  is 
prepared  by  totaling  the  column  entries 
on  the  log  (or  its  equivalent)  and  signing 
and  dating  the  certification  portion  of 
the  form  at  the  bottom  of  the  page. 

Part  1904.5  of  the  Code  of  Federal 
Regulations  states  the  requirements  for 
the  annual  summary  of  occupational 
injuries  and  illnesses: 

(a)  Each  employer  shall  post  an  animal 
summary  of  occupational  injuries  and 
illnesses  for  each  establishment.  This 
summary  shall  consist  of  a  copy  of  the  year's 
totals  from  the  form  OSHA  No.  200  and  the 
following  information  frcwn  that  form: 
calendar  year  covered,  company  name, 
establishment  address,  certification 
signature,  title,  and  date. .  .  .  If  no  injuries  or 
illnesses  occurred  in  the  year,  zeros  must  l>« 
entered  on  the  totals  line,  and  the  form  must 
be  posted. 

(b)  The  summary  shall  be  completed  by 
February  1.  beginning  with  calendar  year 
1979. 

(c)  Each  employer,  er  the  officer  or 
employee  of  the  employer  who  superviBes  the 
preparation  of  the  log  and  summarj'  of 
occupational  injuries  and  illnesses,  shall 
certify  that  the  annual  summary  of 
occupational  injuries  and  illnesses  is  true  and 
complete. 

(d)(l]  Each  employer  shall  post  a  copy  of  | 
the  establishment's  summary  in  each  | 

estabhshment  in  the  same  manner  that 
notices  are  required  to  be  posted  under 
Section  ig03.2(a)(l)  of  this  chapter.  The 
summary  covering  the  previous  calendar  year 
•hall  be  posted  no  later  than  February  1.  and 
shall  remain  in  place  until  March  1. .  .  . 

(2)  A  failure  to  post  a  copy  of  the 
establishment's  annual  summary  may  result 
in  the  issuance  of  citations  and  assessment  of 
penalties  pursuant  to  Sections  9  and  17  of  the 
Act. 

Part  1903.2(a)  of  the  regulations  ' 
governs  employer  posting  obligations. 
The  following  requirements  pertain  to 
posting  the  summary: 

(a)  Such  notice  or  notices  shall  be  posted 
by  the  employer  in  each  establishment  in  a 
conspicuous  place  or  places  where  notices  to 
employees  are  customarily  posted.  Each 
employer  shall  take  steps  to  insure  that  such 
notices  are  not  altered,  defaced,  or  covered 
by  other  material. 
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Before  preparing  the  summary  which 
is  shown  on  the  next  page,  the  employer 
^lould  review  the  log  to  be  sure  the 
entries  are  correct  and  current.  Each 
case  should  be  checked  to  make  sure 
that  it  is  in  only  one  of  the  "extent" 
categories  on  the  log  (fatalities,  lost 
workday  cases,  nonfatal  cases  without 
lost  workdays).  Any  open  case  involving 
a  loss  of  workdays  which  is  continuing 
at  the  time  the  summary  is  prepared 
should  be  completed  by  estimating  the 
number  of  future  workdays  the 
employee  will  lose.  The  estimated 
number  of  future  lost  workdays  should 
be  added  to  the  number  of  workdays 
already  lost  and  the  combined  total 
entered  on  the  log  and  included  in  the 
summary.  (The  log  should  be  revised  at 
a  later  date  to  reflect  the  number  of  days 
that  were  actually  lost.) 

The  yearly  totals  on  the  log  are  all 
that  is  needed  for  posting.  Employers 
may  prepare  the  summary  in  1  of  2 
ways:  (1)  They  can  use  the  last  page  of 
the  log  they  have  been  maintaining 
during  the  year  by  folding  the  log  so  that 
the  portion  to  the  left  of  the  dotted  line 
is  turned  under  to  conceal  the  names  of 
the  injured  or  UI  employees;  or  (2)  they 
can  use  a  photocopy  or  separate  form, 
such  as  a  blank  OSHA  No.  200. 


Completing  the  sunmiary  is  a 
relatively  simple  procedure.  The  right 
hand  portion  of  the  log  (to  the  r^ght  of 
the  dotted  fold  line)  is  used  for  this 
purpose.  Employers  complete  the  top 
portion  of  the  page  by  entering  the  year 
to  which  the  records  relate,  the  company 
name  (and  the  establishment  name,  if 
different  from  the  company),  and  the 
address.  Then  the  entries  in  columns  1 
through  13  are  added  vertically  and 
totaled  on  the  bottom  line.  Note  that 
although  all  the  column  entries  for  cases 
and  lost  workdays  must  be  totaled, 
employers  need  not  total  the  asterisks 
on  the  log  signifying  illnesses  resulting 
in  termination  of  employment  or 
permanent  transfer,  since  these  are 
primarily  for  the  information  of 
authorized  Federal  or  State  oiTicials. 
The  summary  is  completed  with  the 
signature  of  the  person  responsible  for 
the  summary  information  and  the  date 
of  that  person's  signature  at  the  bottom 
of  the  page. 

B-1.  Q.  What  is  supposed  to  be 
accomplished  by  posting  an  annual 
summary  in  the  workplace? 

A.  Posting  the  annual  summary:  (1) 
Provides  employees  with  their 
establishment's  record  of  injuries  and 
illnesses:  (2)  makes  employers  and 
employees  more  safety  conscious;  and 


c 


(3)  promotes  joint  labor-management 
safety  and  health  efforts. 

B-2.  Q.  What  form  must  be  used  for 
the  summary? 

A.  The  OSHA  No.  200  or  a  private 
equivalent  may  be  used.  Employers  are 
allowed  to  use  private  equivalents  if 
they  are  readable  and  comprehensible 
to  persons  not  familiar  with  the 
equivalents.  A  blank  copy  of  the  OSHA 
No.  200  is  often  posted  beside  the 
equivalent  for  clear  understanding  by 
employees.  Copies  of  the  OSHA  No.  200 
can  be  obtained  from  BLS  regional 
offices  or  from  the  BLS  national  office. 
(See  back  cover  for  BLS  regional  office 
addresses  and  telephone  numbers.) 

B-3.  Q.  How  long  must  the  suounary  ' 
be  posted  at  each  establishment? 

A.  The  aimual  summary  is  to  be 
posted  by  February  1  of  eadi  year  and  is 
to  remain  in  place  until  March  1.  It  must 
be  posted  at  each  establishment  in  a 
conspicuous  place  where  notices  to 
employees  are  customarily  posted. 

B-4.  Q.  Who  is  responsMile  for  the 
preparation  of  the  annual  summary? 

A.  The  employer  is  ultimately 
responsible  for  preparation  of  the 
annual  summary.  However,  in  many 
instances  an  emfdoyee  actually  preparc-s 
and  certifies  the  annual  summary. 


29124 


MS. 


etUbv 


Federal  Register  /  V  )1.  50,  No.  137  /  Wednesday,  July  17, 1985  /  Notices 


Federal  Regiater  /  VoL  5ft  No.  137  /  Wednesday.  ]uiy  17.  1985  /  Noticea 


B-5.  Q.  What  is  meant  by  certification 
of  the  summtfry? 


present  or  mail  a  copy  of  the  annual 
summary  to  their  permanent  employees. 


In  addition  to  the  kig  of  occupational 
injuries  and  illnesses  provided  for  under 
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B-5-  Q-  What  is  meant  by  certification 
of  the  summary? 

A.  The  summary  must  be  signed  and 
dated  by  the  employer,  or  whoever  is 
delegated  responsibility  for  completing 
it,  to  certify  that  it  is  true  and  complete 
to  the  best  of  that  person's  knowledge. 

B-8.  Q.  If  no  recordable  cases 
occurred  during  a  reporting  period,  must 
a  summary  be  prepared? 

A.  Yes.  Even  though  there  were  no 
recordable  cases  during  the  previous 
year,  the  summary  portion  of  the  OSHA 
No.  200  must  be  completed  and  posted 
in  each  establishment  no  later  than 
February  1  and  remain  in  place  until 
March  1.  Zeros  should  be  entered  in  all 
categories  on  the  "totals"  line-  All 
summaries  must  be  retained  for  5  years 
following  the  end  of  the  year  to  which 
they  relate. 

B-7.  Q.  Can  the  summary  at  the  end  of 
the  year  be  on  a  total  company  basis,  or 
does  it  have  to  be  completed  for  each 
establishment? 

A.  A  summary  must  be  prepared  for 
each  establishment  and  posted  in  each 
establishment. 

B-8-  Q.  Must  a  copy  of  the  annual 
summary  be  posted  on  evey  bulletin 
board,  or  will  the  posting  of  only  one 
copy  comply  with  the  requirements  of 
the  law? 

A.  It  depends  upon  the  particular 
establishment-  The  regulations  state  that 
the  annual  summary  is  to  be  posted  "at 
each  establishment  in  a  conspicuous 
place  where  notices  to  its  employees  are 
posted  customarily-"  In  some 
circumstances,  this  may  require  more 
than  one  posting. 

B-9.  Q-  How  do  workers  review  the 
annual  summary  when  they  don't  work 
at  a  fixed  worksite? 

A.  During  the  posting  period, 
employers  are  required  to  present  or 
mail  a  copy  of  the  annual  summary  to 
employees  with  no  fixed  worksite- 

B-10-  Q-  Is  it  necessarj'  to  post  the 
annual  summary  if  an  establishment 
closes? 

A.  It  is  not  necessary  to  post  a 
summary  in  an  establishment  whirh  has 
closed  by  the  time  the  summary  is 
prepared-  The  primary  purpose  of 
posting  is  to  inform  employers  of  the 
past  year's  injury  and  illness  record. 

B-11.  Q.  Must  the  employer  post  the 
annual  summary  at  the  jobsite  of  a 
seasonal  operation  if  the  site  is  shut 
down  during  the  posting  period? 

A-  Posting  informs  the  employees  of 
the  past  year's  injury  and  illness 
experience  for  that  establishment-  Since 
posting  in  a  vacated  establishment 
would  not  accomplish  this  purpose, 
posting  is  not  required-  However, 
employers  in  these  situations  shall 


present  or  mail  a  copy  of  the  annual 
summary  to  their  permanent  employees. 

B-12.  Q.  When  will  an  establishment 
have  to  send  its  annual  summary  to  the 
Bureau  of  Labor  Statistics? 

A.  Never-  The  employer  must  retain 
the  recordkeeping  forms,  the  log  and 
summary,  OSHA  No.  200.  and  the 
supplementary  record.  No.  101.  in  the 
establishment  for  5  years  after  the 
reference  year  of  the  records. 
Establishments  selected  to  participate  in 
the  statistical  survey  will  receive  a 
survey  reporting  form  in  the  mail.  If  an 
establishment  does  not  receive  a  form, 
the  employer  need  only  maintain  and 
retain  the  records  according  to  the 
regulations. 

B-13.  Q.  How  is  a  lost  workday  case 
handled  on  the  summary  if  it  carries 
over  into  the  next  year?  What  if.  for 
example,  an  employee  is  injured  in 
December  1983  and  is  still  out  on 
January  31, 1984? 

A.  Two  important  considerations  are 
involved:  (1)  The  same  case  should  not 
appear  in  the  records  for  2  years;  and  (2) 
it  is  important  not  to  lose  the  count  of 
the  actual  number  of  lost  workdays, 
which  is  a  measure  of  the  severity  of  the 
case. 

The  original  entry  for  this  case  should 
be  on  the  1983  log.  At  the  end  of 
calendar  year  1983,  the  employer  should 
estimate  the  number  of  workdays  the 
employee  is  expected  to  lose  in  1984  and 
add  that  to  the  count  of  workdays  lost 
up  to  the  time  of  making  that  estimate. 
That  number  should  be  entered  in 
column  4  or  column  11  of  the  1983  log. 
depending  on  the  type  of  case.  When  the 
employee  returns  to  work  and  is  able  to 
perform  all  the  duties  of  his  or  her 
regular  job  or  the  count  of  lost  workdays 
is  otherwise  ended,  the  employer  should 
verify  the  actual  count  of  lost  workdays 
(days  away  from  work  and  any  days  of 
restricted  activity)  and  correct  the  entrj- 
on  the  1983  log  as  necessary.  No  entries 
should  be  made  for  this  case  on  the  1984 
log-  Also,  the  summary  for  1983  does  not 
have  to  be  corrected. 

C.  The  Supplementary  Record  of 
Occupational  Injuries  and  IlJnesses. 
OSHA  No.  101 

For  every  injury  or  illness  entered  on 
the  log.  it  is  necessary  to  record 
additional  information  on  the 
supplementary  record,  OSHA  No- 101. 
The  supplementary  record  describes 
how  the  accident  or  illness  exposure 
occurred,  lists  the  objects  or  substances 
involved,  and  indicates  the  nature  of  the 
injury  or  illness  and  the  part(s)  of  the 
body  affected- 
Part  1904.4  of  the  Code  of  Federal 
Regulations  provides  the  requirements 
for  the  supplementary  record: 


In  addition  to  the  log  of  occtipatkinal 
injuries  and  illnesses  provided  tor  under 
Section  1904.2-  each  employer  shall  have 
available  for  inspection  at  each 
estatttwhment  within  e  vforking  days  after 
receiving  iafbnmtion  that  a  recoriMile  ease 
has  occurred,  a  suppieinentafy  raootd  for 
each  occupalional  injury  or  iilaeas  tar  tkal 
estatilisiunenL  The  recocd  shall  be  compleled 
in  the  detail  prescribed  in  the  instructions 
accompanying  Occupational  Safety  and 
Health  Administration  Form  OSHA  No.  101. 
Workmen's  compensation  iasnrance  or  ottier 
reports  are  acceptaitte  alleniative  records  if 
they  coBtaia  the  informalion  reqwiied  by 
Form  OSHA  (Via.  101.  If  no  acceptable 
alternative  record  is  maintained  for  other 
purposes.  Form  OSHA  No.  101  shall  be  ased 
or  the  necessar>'  information  shall  be 
otherwise  maintained. 

Most  items  in  the  supplementary 
record  shown  on  the  next  page  are  self- 
explanatory.  However,  the  following 
items  are  highlighted: 

The  OSHA  case  or  file  number  must 
be  the  same  number  used  to  identify  the 
case  or  Tile  number  in  column  A  of  the 
log,  OSHA  No.  200. 

Occupation  (item  8)  refers  to  the 
employee's  regular  job  title.  If  an 
employee  is  working  in  a  capacity'  other 
than  the  regular  occupation  at  the  time 
of  an  injury  or  illness  exposure,  item  8 
must  show  the  regular  job  title.  This  is 
the  same  title  used  in  column  D  of  the 
log. 

Department  (item  9)  refers  to  the 
department  or  division  in  which  the 
employee  is  regularly  employed,  even  if 
an  employee  should  be  temporarily 
working  in  another  department  at  the 
time  of  the  injury  or  illness  exposure. 
This  is  the  same  department  named  in 
column  E  of  the  log. 

Premises  (item  11)  refers  to  whether 
the  accident  or  exposure  occurred  on  the 
employer's  premises. 

Injury  or  illness  and  part(s)  of  body 
affected  (item  14)  should  be  in 
agreement  with  the  information  entered 
in  column  F  of  the  log. 

C-1.  Q.  When  must  a  supplementary 
record  be  prepared? 

A.  A  supplementar}'  record  must  be 
prepared  for  each  case  within  the  same 
time  frame  required  for  entering  a  case 
on  the  log — within  6  workdays  after 
receipt  of  information  that  a  recordable 
case  has  occurred. 

C-2.  Q-  Must  all  employers  complete 
the  OSHA  No- 101  or  equivalent  for  any 
case  entered  on  the  log  of  occupational 
injuries  and  illnesses? 

A-  Yes,  all  employers  regularly 
keeping  OSHA  records  must  complete  a 
supplementary  record  for  each  entry  on 
the  log.  OSHA  No.  200. 

However,  there  is  one  exception  to 
this  rule.  As  noted  in  section  D,  chapter 
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n,  a  small  percentage  of  firms  regularly 
exempt  from  OSHA  recordkeeping  is 
selected  each  year  to  participate  in  the 
Annual  Survey  of  Occupational  Injuries 
and  Illnesses.  Those  selected  are 
required  to  maintain  a  log  of 
occupational  injuries  and  illnesses  but 
are  not  required  to  complete  any  other 
OSHA  records. 

C-3.  Q.  What  form  must  be  used  as 
the  supplementary  record? 

A.  Either  the  OSHA  No.  101  or  any 
other  form  which  contains  the  same 
information  may  be  used.  Employers  are 
not  required  to  prepare  an  OSHA  No. 
101  if  they  complete  any  other  form 
which  contains  identical  information. 
Many  State  workers'  compensation  first 
report  of  injury  forms  contain  all  the 
OSHA  No.  101  items.  In  addition,  many 
large  employers  prepare  internal 
accident  report  forms  which  contain  all 
the  necessary  items. 

C-4.  Q.  Does  this  mean  employers 
dont  need  to  complete  OSHA  No.  101  if 
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the;  presently  use  a  State  workers' 
con  pensation  form? 

A  It  depends  upon  the  particular 
woi  cers'  compensation  form  used. 
Wo  kers'  compensation  first  report  of 
inju  y  forms  are  acceptable  if  they 
(*n  ain  all  the  items  on  the  OSHA  No. 
101  )r  are  supplemented  to  do  so. 
Em{  loyers  should  be  sure  that  all  OSHA 
No.  [01  items  are  on  the  first  report 
fom  s;  otherwise,  missing  items  may  be 
ente  red  on  a  separate  attachment.  Many 
Stat  js  have  modified  their  first  report 
fom  s  to  include  this  information. 
Emp  oyers  should  consult  the  State 
agei  cy  which  is  cooperating  in  the 
proj  ram  with  the  Bureau  of  Labor 
Stat  sties  or  the  BLS  regional  or  national 
office  to  determine  whether  any  items 
are  hissing  from  their  State's  form.  The 
addi  esses  and  telephone  numbers  of 
thesi !  agencies  and  offices  are  listed  in 
the  i  ppendix  D  and  on  the  back  cover  of 
this  ]  eport. 

C-  5.  Q.  Our  State  workers' 
com  ensation  form  lists  only  disabling 


injuries.  How  can  we  use  this  in  place  of 
OSHA  No.  101? 

A.  If  a  State  requires  reports  of 
disabling  injuries  only,  the  employer  will 
have  to  complete  additional  forms  to 
comply  with  the  OSHA  requirements. 
The  OSHA  No.  101  or  some  acceptable 
substitute  such  as  an  insurance  form  or 
internal  accident  report  form  may  be 
used  to  record  the  nondisabling  injuries. 

C-6.  Q.  Who  evaluates  a  State's  first 
report  of  injury  form  to  insure  that  it 
satisfies  the  requirements  of  the  OSHA 
No.  101? 

A.  The  Bureau  of  Labor  Statistics  is 
available  to  evaluate  State  first  report  of 
injury  forms  upon  request. 

C-7.  Q.  If  a  company's  injury  form,, 
which  is  generally  similar  to  OSHA  No. 
101,  does  not  include  information  such 
as  social  security  number,  sex,  etc..  must 
the  company  apply  to  BLS  for  a 
variance? 
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1.  N«n* 


2.  Mail  addm*  (Ma.  antf  ttrw(  eitv  or  tomi,  Smm.  and  rip  codtl 


3.   Location,  if  diffarant  from  mail  address 


M 


4.  Hmrm(fint.middh.m>diml 


5.  Home  addrsM  (No.  mtd  ttrmt.  city  or  town,  Sut»,  artd  tip  eodt) 


Social  Security  No. 

I        I        I        I        I        I        I        I 


7.  Sex.  (Chtettont) 


Mate 


D 


Female 


D 


8.  Occupation  (Bnmr  fw§ul»rJob  tittt,  not  th»  tftoeifk  activily  h*  mm  porforming  at  tinrn  of  in/ur^.l 


9.   Department  lEnHf  nama  of  dtpartmant  or  dM$ion  in  mthieh  tha  iniurad /tanon  i$  ngularfy  ampioyad,  avan  Utoutti  ha  may 
wofkint  in  aitoihar  dipmtntant at  tha  tima  efin/ury.f 


Jha  ABsldiWI  or  I 

If  accidant  or  exposure  occurred  on  enrtployer's  premises,  give  address  of  plant  or  establishment  in  Mrtiich  it  occurred.  Do  not  indicate  department  or 


division  within  the  plant  or  establishment  If  accident  occurred  outside  employer's  premises  at  an  identifiable  address,  give  that  address    If  it  occurred  on 
a  public  highvvay  or  at  any  other  place  which  cannot  be  identified  by  numt>er  and  street,  please  provide  place  refererKes  locating  the  place  of  intvry  as 
accurately  «  poesM*. 

10.  Place  of  accident  or  exposure  (No.  and  itraat,  city  or  umn.  Stata.  and  tip  coda) 


1 1.Wa*  place  of  accidant  or  exposure  on  employer's  premises? 


Yes 


D 


No 


a 


12.  What  ¥MS  the  employee  doing  wtten  injured?  (Ba  ipaeifie.  If  ha  nw  y$ing  toot$  or  oguipmant  or  hartdOng  matarial.  nama  tham  and  tatt  mftot  ha  mm 


13.  How  did  the  accident  occur?  (Daaeriba  fully  tha  avana  which  raaulmd  in  tha  injury  or  occupational  illnatL   Tall  mftat  happartad  and  hom  it  happanad 
Nama  any  obiacu  or  tubatanem  invoh/ad  and  tall  how  thay  mara  imrohrad  Giva  full  datailt  on  all  facton  mhieh  lad  or  contribumd  to  tha  accidant. 
Um  mparam  ihaat  for  additional  tpaea.1 


lii)Mry  or 

14.Descrit)e  the  iniury  or  illness  in  detail  and  indicate  the  pan  of  body  affected.  (B.g.,  amputation  of  right  indix  fingar  at  taeond  Joint;  fractura  of  riba; 
laad polaoning: darmaftitk  oflafthand,  aie.) 

IS.Name  theobiect  or  sut>star>ce  which  directly  injured  the  employee.  (For  axampla.  thamachinaor  thing  ha  ttruek  againtt  or  which  ttruek  him;  tha 
vapor  orpoiaon  ha  inhalad  or  $wallowad;  tha  chamical  or  radiation  which  irriatatad  hit  skin;  or  in  eaaat  of  straint,  hatniaa.  ate,  tha  thing  ha  wm 
lifting,  puHIng,  atci 


16.  Date  of  injury  or  in'tial  diagnosis  of  occupatiocul  illness 


17.  Did  employee  die?  ^CMac*  one> 


Yes 


D 


No 


D 


IS.Name  and  address  of  physician 


19.  If  hospitalized,  name  and  address  of  hospital 


Data  of  report 


Prepared  by 


Official  position 
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1  regulations  specify  that  distinctly 
separate  activities  performed  at  a  single 


indicative  of  separate  activities  and 
separate  establishments. 


A-10.  Q.  How  are  records  kept  for  a  records  are  kept  must  be  available  at  the 


determining  where  OSA  records  should 
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A.  No.  Also,  it  is  not  mandatory  that 
the  OSHA  form  be  used  as  the 
supplementary  record;  any  other  form 
may  be  used  if  it  contains  all  of  the 
OSHA  No.  101  items  or  is  supplemented 
t«^  do  so.  In  this  case,  a  longhand  entry 
concerning  the  individual's  sex,  social 
security  number,  and  other  missing 
information  would  satisfy  the  need.  An 
alternative  record  which  does  not       ■ 
contain  all  of  the  OSHA  No.  101  items 
can  be  supplemented  by  adding  the 
missing  items. 

C-8.  Q.  Does  information  on  the 
supplementary  record  (OSR'X  No.  101) 
need  to  be  on  one  form?  What  if  a 
company  wants  to  split  this  information 
between  the  mailing  department,  safety 
department,  and  workers'  compensation 
department? 

A.  Yes.  This  information  must  be  on 
one  form,  either  the  OSHA  No.  101  or  a 
satisfactory  substitute.  Therefore,  the 
information  should  not  be  split  between 
different  departments. 

Chapter  HI.  Location.  Retention,  and 
Maintenance  of  Records 

Ordinarily,  injury  and  illness  records 
must  be  kept  for  each  establishment 
covered  by  the  Occupational  Safety  and 
Health  Act.  The  regulations  require  that 
records  be  located  and  maintained  at 
this  level  to  assist  government  agencies 
in  administering  and  enforcing  the  act, 
to  increase  employer-employee 
awareness,  and  to  promote  injury  and 
illness  prevention.  This  chapter 
describes  requirements  for  location  of 
records  and  employer  responsibilities 
for  records  retention  and  maintenance. 

,4.  Establishments  Required  To  Keep 
and  Maintain  Records 

The  establishment  is  the  basic 
organizational  unit  in  the  private  sector 
among  different  firms  and  operations  in 
different  industries.  It  is  the  focus  of  the 
requirements  for  records  location  and 
maintenance,  since  the  regulations 
require  that  records  be  kept  at  the 
establishment  level.  Therefore,  it  is 
imperative  that  everyone  involved  in  the 
recordkeeping  process  have  a  clear 
understanding  of  what  constitutes  an 
establishment  for  recordkeeping 
purposes. 

Part  1904.12fg){l)  of  the  regulations 
provides  a  concise  definition  of  the  term 
"establishment."  An  establishment  is 
defined  as  a  single  physical  location 
where  business  is  conducted  or  where 
services  or  industrial  operations  are 
performed.  The  examples  provided 
include  a  factory,  mill,  store,  hotel, 
restaurant,  movie  theater,  farm,  ranch, 
bank,  sales  office,  warehouse,  or  central 
administrative  office. 


"he  regulations  specify  that  distinctly 
se  )arate  activities  performed  at  a  single 
pht'sical  location  (for  example,  where 
CO  itract  construction  activities  are 
op  ;rated  from  the  same  physical 
lo(  ation.  as  a  lumber  yard),  shall  each 
be  treated  as  a  separate  establishment 
foi  recordkeeping  purposes. 

V-1.  Q.  What  is  the  definition  of  a 
"s  ngle  physical  location?" 

,  i.  While  the  regulations  do  not 
re<  uire  that  worksites  be  contiguous  to 
coi  nprise  a  single  physical  location, 
th(  se  sites  should  at  least  be  in 
pr(  ximity  to  one  another.  This 
rel  itionship  is  a  matter  of  degree — 
de  tending  upon  the  size  and  nature  of 
thi  operations  of  the  unit  under 
COI  sideration. 

i  t-2.  Q.  Our  company  has  several 
dif  erent  operations  at  several  different 
loc  itions.  For  unemployment  insurance 
pui  poses,  these  units  have  always  been 
coi  sidered  one  establishment.  In 
ad(  ition,  we  are  mailed  only  one  sur\'ey 
for  n  for  all  these  operations  when  we 
are  selected  to  participate  in  the  BLS 
An  nial  Survey  of  Occupational  Injuries 
an(  Illnesses.  Must  we  keep  more  than 
om  set  of  injury  and  illness  records  for 
the  (e  operations? 

/  .  Yes.  The  regulations  require  that 
inji  ry  and  illness  records  be  maintained 
for  each  establishment,  which  is  defined 
as  1 1  single  physical  location  where 
bus  iness  is  conducted  or  where 
op<  rations  are  performed.  The  fact  that 
em  iloyers  may  consolidate  records  for 
sur  ^ey  reporting  and  other  purposes 
do«  s  not  affect  this  requirement. 
/  -3.  Q.  Even  though  individual 
esti  ibiishments  must  maintain  individual 
reo  >rds,  may  a  company  file  a 
cor  solidated  report  of  these  operations 
to  t  le  Bureau  of  Labor  Statistics  in 
Wa  shington  or  to  the  regional  offices?  If 
so,  low  do  employers  know  which 
ope  'ations  to  include? 

/  .  Reports  of  injuries  and  illnesses 
nee  J  not  be  filed  with  BLS  unless  the 
con  pany  is  selected  to  participate  in  the 
BLJ  annual  survey.  If  a  company  is 
self  cted  to  participate,  it  will  be  mailed 
a  SI  rvey  form  on  which  to  report  its 
occ  jpational  injuries  and  illnesses.  The 
fori  1  will  identify  which  establishments 
are  lo  be  included  in  the  report. 
Son  letimes  all  establishments  in  a 
spe  ;ified  area,  such  as  a  county,  are 
inc  jdedKsometimes  they  are  not. 

/^  -4.  Q:  What  is  meant  by  the  term,  "a 
dist  nctly  separate  activity?" 

i{  These  is  no  clear-cut  definition  of 
whi  t  constitutes  a  "distinctly  separate 
acti  .ity. "  Production  of  dissimilar 
pro  lucts;  different  kinds  of  operational 
proi  ;edures;  different  facilities;  and 
Sep  irate  management,  personnel, 
pay  oil.  or  support  staff  are  all 


indicative  of  separate  activities  and 
separate  establishments. 

A-5.  Q.  How  many  sets  of  records 
must  be  kept  in  the  following  case?  At 
one  location,  workers  in  Division  A 
make  metal  tools,  while  workers  in 
Division  B  make  wooden  chairs. 

A.  If  Divisions  A  and  B  are  managed 
independently  of  each  other,  then  they 
would  be  considered  separate 
establishments  and  each  division  would 
keep  its  own  records. 

A-6.  Q.  What  about  auxiliary 
operations,  such  as  personnel  offices  or 
medical  facilities? 

A.  These  may  be  either  separate 
establishments  or  subunits, 
departments,  or  divisions  within  an 
establishment,  depending  on  the  nature 
of  operations  and  degree  of  autonomy 
the  particular  unit  has  in  relation  to  the 
main  organization.  (See  question  A-4 
above.) 

A-7.  Q.  Would  a  manufacturing 
operation  with  a  warehouse  attached 
need  to  keep  separate  records  for  the 
warehouse? 

A.  Only  if  the  warehouse  is  a 
distinctly  separate  activity.  Factors  tp 
consider  include  whether  the  warehouse 
is  an  integral  part  of  the  manufacturing 
operation  and  whether  it  stores 
materials  for  any  operation  other  thdn 
the  manufacturing  facility.  Other  factors 
to  evaluate  are  listed  in  question  A-4. 
A-8.  Q.  Do  separate  OSHA  records 
have  to  be  kept  for  trucking  operations 
associated  with  manufacturing 
facilities? 

A.  If  a  trucking  Heet  is  a  distinctly 
separate  activity,  it  requires  separate 
OSHA  records.  There  are.  of  course, 
situations  where  separate  OSHA 
records  for  truckdrivers  would  not  be 
kept.  These  involve  operations  with  ^ 
limited  number  of  trucks  under  the  same 
supervision  as  the  rest  of  the  facility.  In 
these  situations,  it  is  usually  difficult  to 
differentiate  between  truckdrivers  and 
other  employees  in  the  employment 
records.  Question  A-4  of  this  section 
lists  other  considerations. 

A-9.  Q.  A  firm  has  several  operational 
facilities  at  several  locations,  each 
having  its  own  management.  However, 
all  facilities  utilize  one  medical 
department  and  one  personnel  office.        ' 
Are  separate  records  required  for  each 
of  these  facilities  or  can  one  set  of 
records  be  kept  for  all  the  facilities? 

A.  These  facilities  constitute  separate 
establishments,  arid  hence  require 
separate  records,  the  regulations 
require  that  records  be  maintained  at 
the  establishment  level  so  that  both 
management  and  employees  have 
information  on  their  injury  and  Illness 
experience. 
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A-IO.  Q.  How  are  records  kept  for  a 
firm  that  rotates  its  employees  among 
several  different  fixed  establishments? 

A.  Separate  records  shall  be  kept  for 
each  separate  establishment.  Each 
establishment's  records  should  reflect 
the  injuries  and  illnesses  which  occurred 
in  that  particular  establishment.  (See 
chapter  VI,  question  B-21,  for  recording 
lost  workdays  in  these  situations.) 

A-11.  Q.  Must  employers  maintain 
separate  records  for  exposure  hours  for 
each  establishment  in  situations  where 
the  employees  are  rotated  among  the 
firm's  different  establishments? 

A.  Separate  records  for  exposure 
hours  do  not  necessarily  have  to  be 
maintained.  However,  employers  should 
at  least  be  able  to  provide  an  estimate 
of  the  exposure  hours  worked  at  each 
establishment. 

B.  Location  of  Records 

Injury  and  illness  records  (the  log  and 
summary,  OSHA  No.  200,  and  the 
supplementary  record,  OSHA  No.  101) 
must  be  kept  for  every  physical  location 
where  operations  are  performed.  Under 
the  regulations,  the  location  of  the 
records  depends  upon  whether  or  not 
the  employees  are  associated  with  fixed 
establishments. 

1.  Employees  associated  with  fixed 
establishments.  Records  for  these 
employees  should  be  located  as  follows: 

a.  Records  for  employees  working  at  fixed 
locations,  such  as  factories,  stores, 
restaurants,  warehouses,  etc..  should  be  kepi 
at  the  work  location. 

b.  Records  for  employees  who  report  to  a 
fixed  location  but  work  elsewhere  should  be 
kept  at  the  place  to  which  the  employees 
report  each  day.  These  employees  are 
generally  engaged  in  activities  such  as 
agriculture,  construction,  transportation,  etc. 

c.  Records  for  employees  whose  payroll  or 
personnel  records  are  maintained  at  a  fixed 
location,  but  who  do  not  report  or  work  at  a 
single  establishment,  should  be  maintained  at 
the  base  from  which  they  are  paid  or  the  base 

'of  their  firm's  personnel  operations.  This 
category  includes  generally  unsupervised 
employees  such  as  traveling  salespeople, 
technicians,  or  engineers. 

2.  Employees  not  associated  with 
fixed  establishments.  Some  employees 
are  subject  to  common  supervision,  but 
do  not  report  or  work  at  a  fixed 
establishment  on  a  regular  basis.  These 
employees  are  engaged  in  physically 
dispersed  activities  that  occur  in 
construction,  installation,  repair,  or 
service  operations.  Records  for  these 
employees  should  bo  located  as  follows: 

a.  Records  may  be  kept  at  the  field  office  or 
mobile  base  of  operations. 

b.  Records  may  also  be  kept  at  an 
established  central  location.  If  the  records 
are  kept  centrally:  (1)  The  address  and 
telephone  number  of  the  place  where  the 


records  are  kept  must  be  available  at  the 
worksite;  and  (2)  there  must  be  someone 
available  at  the  central  location  during 
normal  business  hours  to  provide  information 
from  the  records. 

B-1.  Q.  I  manage  a  grocery  store  that 
is  part  of  a  supermarket  chain.  May  we 
keep  the  OSHA  records  for  our 
employees  at  our  company's  central 
administrative  office? 

A.  No.  The  OSHA  records  for  these 
employees  should  be  maintained  at  the 
work  location  to  satisfy  the 
requirements  of  the  regulations  and  to 
insure  maximum  effectiveness  of  the 
records  in  injury  and  illness  prevention. 
However,  even  though  the  simimary  and 
supplementary  records  must  be  Ifept  at 
the  establishment,  see  the  next  section 
for  the  location  exception  for  the  log. 
OSHA  No.  200. 

B-2.  Q.  Our  company  employs  several 
salesmen  who  operate  within  a  limited 
geographic  area  on  a  commission  basis. 
Where  should  the  records  for  these 
people  be  located? 

A.  If  these  employees  do  not 
ordinarily  report  to  a  single  location  and 
are  generally  unsupervised  in  their  daily 
work,  the  records  should  be  kept  at  the 
location  from  which  they  are  paid  or  the 
base  of  their  firm's  personnel 
operations. 

If  these  employees  report  to  a  given 
location  each  day  before  beginning  their 
sales  activities,  the  records  should  be 
kept  at  the  place  to  which  they  report. 

B-3  Q.  Do  construction  subcontractors 
and  construction  contractors  have  to 
keep  OSHA  records  at  each  individual 
jobsite.  or  can  the  records  be  located  at 
their  regional  or  central  office? 

A.  Location  of  the  records  depends 
upon  the  nature  of  the  operation.  If  the 
employees  report  to  a  given  place  each 
day  but  work  elsewhere.  OSHA  records 
should  be  kept  at  the  location  where 
they  report.  For  example,  if  an  employer 
is  a  plumbing  contractor  with  trucks 
going  from  the  shop  to  different  sites 
each  day,  the  establishment  is  the  shop. 
This  is  the  location  where  records  must 
be  kept.  However,  if  the  employees  of  a 
plumbing  firm  report  directly  to 
transient  jobsites  each  day,  the  firm  has 
discretion  regarding  where  the  records 
are  kept.  Records  for  employees  subject 
to  common  supervision  who  do  not , 
report  or  work  at  a  fixed  establishment 
on  a  regular  basis  may  be  kept  at  either: 
(1)  The  field  office  or  mobile  base  of 
operations;  or  (2)  at  an  established 
central  location,  provided  the  employer 
satisfies  the  two  requirements  listed 
above  for  employees  not  associated 
with  fixed  establishments. 

B-4.  Q.  How  do  you  distinguish 
between  fixed  and  nonfixed 
establishments  for  the  purpose  of 


determining  where  OSA  records  should 
be  kept? 

A.  The  distinction  between  these  two 
types  of  establishments  generally  rests 
on  the  nature  and  duration  of  the 
operation  and  not  on  the  type  of 
structure  in  which  the  business  is 
located. 

A  nonfixed  establishment  usually 
operates  at  a  single  location  for  a 
relatively  short  period  of  time.  A  fixed 
establishment  remains  at  a  given 
location  on  a  long-term  or  permanent 
basis  and  often  involves  repetitious 
activities.  Also,  fixed  establishments  are 
generally  places  where  clerical, 
administrative,  or  other  business 
records  are  kept.  For  examle.  a 
construction  crew  repairing  a  bridge  for 
2  months  is  considered  working  in  a 
nonfixed  establishment,  while  a  crew 
repairing  a  bridge  for  a  year  and  half  is 
considered  working  at  affixed 
establishment. 

C.  Location  Excaption  for  the  Log 
(OSHA  No.  200) 

Although  the  supplementary  record 
and  the  annual  summary  must  be 
located  as  outlined  in  the  previbus 
section,  it  is  possible  to  prepare  and 
maintain  the  log  at  an  althemate 
location  or  by  means  of  data  processing 
equipment,  or  both.  Two  requirements 
must  be  met:  (1)  Sufficient  information 
must  be  available  at  the  alternative 
location  to  complete  the  log  within  6 
workdays  after  receipt  of  information 
that  a  recordable  case  has  occurred;  and 
(2)  a  copy  of  the  log  updated  to  within  45 
calendar  days  must  be  present  at  aU 
times  in  the  establishment  This  location 
exception  applies  only  to  the  log,  and 
not  to  the  other  OSHA  records.  Also,  it 
does  not  affect  the  employer's  posting 
obligations. 

C-1.  Q.  Can  we  maintain  the  logs  for 
our  different  facilities  in  one  central 
administrative  office  rather  than  in  each 
individual  establishment? 

A.  Yes.  For  centralized  recordkeeping, 
the  log.  OSHA  No.  200,  may  be 
maintained  in  some  place  other  than  the 
establishment,  such  as  the  central  office. 
If  that  is  done,  the  requirements  listed 
above  must  be  followed.  Note,  however, 
that  separate  records  must  be 
maintained  for  each  establishment 

C-2.  Q.  To  qualify  for  the  location 
exception  for  the  log,  must  I  use  a 
computer  to  maintain  ^e  records  at  the 
alternative  location? 

A.  A  computer  may  be  used  for  this 
purpose,  but  it  is  not  mandatory. 

D.  Retention  of  OSHA  Records 

The  regulations  require  that  the  log 
and  summary,  OSHA  No.  200,  and  the 


29130 


Federal  Register  /  Vc 


supplementary  record.  OSHA  101.  must        the 
be  retained  in  each  establishment  for  5 


«        r  .• 


50,  No.  137  /  Wednesday,  July  17,  1985  /  Notices 


rm's  operations  are  basically  responsible  for  maintaining  the  previous 

ongoing  in  nature,  the  employer  is  still  owner's  log. 


Federal  Register  /  Vol.  50.  No.  137  /  Wednesday,  Jtily  17.  1985  /  NoUces 


2MJ1 


2.  Deciding  if  injuries  and  illnesses 
occurring  to  employees  are  recordable. 


keep  the  records  for  the  personnel 
suppUed  by  the  service. 


regarding  his  activities  relating  lo  this  Act  i 
the  Secretary,  in  cooperation  with  the 
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supplementdry  record.  OSHA  101.  must 
be  retained  in  each  establishment  for  5 
calendar  years  following  the  end  of  the 
year  to  which  they  relate.  This 
requirement  pertains  to  the  log  and 
summary,  OSHA  No.  200,  and  to  the 
supplementary  record.  OSHA  No.  101. 
I>-1.  Q.  Must  a  new  owner  retain  the 
OSHA  records  of  an  existing 
establishment  he  or  she  just  purchased? 
A.  When  a  change  in  ownership  of  an 
establishment  occurs,  the  new  owner 
must  retain  OSHA  injury  and  illness 
records  of  the  previous  owner  for  5 
years  following  the  end  of  the  year  to 
which  they  relate.  However,  the  new 
owner  does  not  have  to  update  these 
records. 

D-2.  Q.  Must  a  construction  company 
retain  OSHA  records  for  completed 
RTojects.  such  as  completed  buildings, 
bridges,  etc.,  if  the  company's  business 
continues  a[  another  location  after  the 
completion? 

A.  Yes.  In  these  situations,  the  OSHA 
records  must  be  retained  by  the 
company  for  the  5-year  retention  period. 

D-3.  Q.  When  a  firm  goes  out  of 
business,  does  the  employer  still  have  to 
retain  the  OSHA  records? 

A.  In  this  situation,  the  firm  ceases  to 
exist  at  the  time  the  employer  closes 
down  operations.  The  employer  no 
longer  has  to  retain  the  OSHA  records 
once  the  firm  ceases  to  exist. 

D-4.  Q.  Must  records  still  be  retained 
if  a  firm  undergoes  a  fundamental 
change  in  business  structure,  such  as 
changing  from  a  privately  owned 
enterprise  to  a  corporation? 

A.  Yes.  The  OSHA  records  must  still 
be  retained  since  the  existence  of  the 
establishment  remains  unchanged. 

D-5.  Q.  What  is  the  employer's 
responsibility  for  retention  of  OSHA 
records  if  the  establishment  goes 
bankrupt? 

A.  The  employer's  responsibility  in 
this  situation  depends  upon  the  nature 
of  the  proceeding  in  bankruptcy.  If  the 
firm  undergoes  a  reorganization  in 
brinkniptcy,  the  employer  must  retain 
the  OSH.A.  records.  If  a  Hpn  undergoes  a 
bankruptcy  that  results  in  liquidation, 
the  employer's  responsibility  terminates 
upon  liquidation.  The  difference 
between  these  two  situations  is  that,  in 
the  former,  the  establishment  continues 
to  exist  as  an  organization  entity:  in  the 
latter,  it  does  not. 

D-6.  Q.  Does  an  establishment  cease 
to  exist  for  recordkeeping  purposes 
when  it  seasonally  closes  down 
operations?  Do  these  employers  have  to 
retain  their  OSHA  records? 

A.  Just  because  a  firm  temporarily 
closes  down  operations  on  a  seasonal  or 
cyclical  basis  does  not  mean  that  it 
ceases  to  exist  as  an  establishment.  If 
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the   irm's  operations  are  basically 
ongc  ing  in  nature,  the  employer  is  still 
requ  red  to  retain  the  OSHA  records. 
The  etention  requirement  ceases  only 
whe  1  the  establishment  permanently 
goes  out  of  business. 

D-  7.  Q.  An  employer  with  a  number  of 
esta  ilishments  is  dissolving  her 
busii  less.  Some  establishments  are  being 
tram  ferred  to  another  firm;  some  are 
bein  ;  closed.  What  should  be  done  with 
the  ( iSHA  records? 

A.  For  those  establishments  In  which 
then  is  a  change  of  ownership,  the 
occu  )ational  injury  and  illness  records 
shou  d  be  transferred  to  the  new  owner. 
The  1  lew  owner  must  preserve  those 
recoi  ds  for  5  years  following  the  end  of 
the  y  ;ar  to  which  they  relate;  however, 
the  n  Jw  owner  is  not  responsible  for 
upda  ;ing  log  entries.  The  new  owner 
will,  jf  course,  be  responsible  for  work 
injur; '  and  illness  records  subsequent  to 
the  tikeoverdate. 

Foi  those  establishments  which  are 
disco  itinued  as  part  of  a  general 
dissQ  ution,  the  obligation  to  preserve  or 
main  ain  the  injury  and  illness  records 
is  en(  ed.  If  the  employer's  business 
were  continuing,  the  injury  and  illness 
recor  Is  for  the  discontinued 
estah  ishments  should  be  transferred  to 
a  cen  ral  office  (or  another 
estab  ishment  if  there  is  no  central 
office  I  and  maintained  for  the  5-year 
reten  ion  period. 


E.  Mc  intenance  of  the  Log  (OSHA  No 
200) 

In  i  ddition  to  keeping  the  log  on  a 
calen  lar  year  basis,  employers  are 
requii  ed  to  update  this  form  to  reflect 
chanj  es  which  occur  in  recorded  cases 
after  he  end  of  the  calendar  year. 
Main  enance  or  updating  of  the  log  is 
differ  int  from  the  retention  of  records 
discu  ised  in  the  previous  section. 
Altho  igh  all  OSHA  injury  and  illness 
recon  s  must  be  retained,  only  the  log 
must  >e  maintained  by  the  employer. 

If.  (  uring  the  5-year  retention  period, 
there  s  a  change  in  the  extent  or 
outco  ne  of  an  injury  or  illness  which 
affect  I  an  entry  on  a  previous  year's  log, 
then  I  le  first  entry  should  be  lined  out 
and  a  corrected  entry  made  on  that  log. 
Also,  lew  entries  should  be  made  for 
previ(  usiy  unrecorded  cases  that  are 
disco'  ered  or  for  cases  that  initially 
werei  t  recorded  but  were  found  to  be 
recor(  able  after  the  end  of  the  year  in 
whicli  the  case  occurred. 

E-1  Q.  If  a  change  in  the  ownership  of 
an  est  ablishment  occurs,  does  the  new 
ownei  have  to  maintain  the  previous 
ownei  s  log? 

A.  P  o.  Although  the  new  owner  must 
retain  the  previous  owner's  OSHA 
recon  s  for  5  years,  he  or  she  is  not 


responsible  for  maintaining  the  previous 
owner's  log. 

E-2.  Q.  Must  the  new  owner  maintain 
the  previous  owner's  log  when  a  change 
of  ownership  occurs  during  mid-year? 

A.  No.  The  new  owner  should  retain 
the  previous  owner's  records,  but  he 
doesn't  have  to  maintain  them.  Instead 
he  should  prepare  and  maintain  OSHA 
injury  and  illness  records  which  begin 
with  his  assumption  of  ownership  and 
go  through  the  end  of  the  calendar  year. 

E-3.  Q.  If  an  employer  reorganizes  the 
structure  of  his  or  her  business  from  a 
private  owned  enterprise  to  a 
corporation,  must  he  or  she  still 
maintain  logs  for  the  establishment  prior 
to  the  reorganization? 

A.  It  depends  upon  the  degree  of 
reorganization  and  the  amount  of 
control  the  original  owner  still  exercises 
over  the  operation.  New  owners  need 
not  maintain  a  previous  employer's 
records.  However,  records  must  still  be 
maintained  where  a  firm  merely 
reorganizes  its  business  structure  while 
continuing  under  the  direction  and 
control  of  the  original  owner. 

E-4.  Q.  When  a  firm  goes  out  of 
business,  does  the  employer  have  to 
maintain  the  OSHA  log? 

A.  No.  Employers  no  longer  have  to 
retain  their  OSHA  records  or  maintain 
the  OSHA  log  once  the  establishment* 
goes  out  of  business. 

Chapter  IV.  Employer  Decisionmaking 

This  chapter  covers  questions  which 
often  arise  regarding  recordkeeping 
decisions  which  must  be  made  at  the 
establishment  level.  It  focuses  on  the 
legislative  and  regulatory  assignment 
of  decisionmaking  authority  to 
employers,  and  describes  the  safeguards 
built  into  the  system  to  insure  the 
integrity  of  the  records  and  the  validity 
of  the  statistics  that  the  records  provide. 

A.  Types  of  Decisions  Employers  Make 
in  the  Recordkeeping  Process 

1.  Distinguishing  between  employees 
and  other  workers  on  site.  The 
Occupational  Safety  and  Health  Act  of 
1970  and  Part  1904  of  the  Code  of 
Federal  Regulations  require  employers 
to  maintain  injury  and  illness  records 
for  their  own  employees  at  each  of  their 
establishments.  Employers  are  not 
responsible  for  maintaining  records  for 
employees  of  other  firms  or  for 
independent  contractors,  even  though 
these  individuals  may  be  temporarily  at 
work  in  their  establishment  or  on  one  of 
their  jobsites  at  the  time  an  injury  or 
illness  exposure  occurs.  Therefore, 
before  deciding  whether  a  case  is 
recordable,  an  employment  relationship 
nneds  to  be  determined. 


2.  Deciding  if  injuries  andillnessea 
occurring  to  employees  are  recordable. 
Employers  decide  which  cases  are  to  be 
entered  on  the  OSHA  records.  This 
decision  must  be  made  in  good  faith, 
according  to  the  requirements  of  Oie  act 
and  Part  1904  of  the  regulations.  Chapter 
V  of  this  report  provides  a  detailed 
description  of  these  recordkeeping 
requirements  and  furnishes  criteria  for 
determining  recordability.  It  presents  an 
overview  of  the  Department  of  Labor 
recordkeeping  interpretations  and 
guidelines  which  have  been  followed  by 
most  employers  in  making 
recordkeeping  determinations  since 
their  original  issuance  in  1972. 

3.  Determining  the  extent  or  outcome 
of  recordable  cases.  Employers  must 
also  determine  the  extent  and  outcome 
of  the  recordable  cases.  Part  1904.12(c) 
of  the  regulations  provides  the 
categories  in  which  recordable  cases 
must  be  classified.  These  categories  are 
discussed  at  length  in  chapter  VI. 

A-1.  Q.  How  do  you  differentiate 
between  employees  and  independent 
contractors  for  recordkeeping  purposes? 

A.  This  should  be  evaluated  on  a 
case-by-case  basis.  Employee  status 
generally  exists  when  the  employer 
supervises  not  only  the  output,  product, 
or  result  to  be  accomplished  by  the 
person's  work,  but  also  the  details, 
means,  methods,  and  processes  by 
which  the  work  objective  is 
accomplished. 

Independent  contractors  are  primarily 
subject  to  supervision  by  the  using  firm 
only  in  regard  to  the  result  to  be 
accomplished  or  end  product  to  be 
delivered. 

Other  factors  which  should  be 
considered  in  determining  employee 
status  are:  (1)  Whom  the  worker 
considers  to  be  his  or  her  employer;  (2) 
who  pays  the  worker's  wages:  (3)  who 
withholds  the  worker's  Social  Security 
taxes,  (4]  who  hired  the  worker;  and  (5) 
who  has  the  authority  to  terminate  the 
worker's  employment 

People  considered  independent 
contractors  for  other  reasons  may  be 
considered  employees  for  OSHA 
recordkeeping  purposes. 

A-2.  Q.  Sometimes,  businesses  use 
workers  from  temporary  help  supply 
services  on  a  contract  basis.  Should  the 
using  firm  record  the  injuries  and 
illnesses  of  these  temporary  workers,  or 
should  the  service? 

A.  If  the  temporary  workers  are  being 
supplied  for  indefinite  periods  of  time, 
or  if  they  are  subject  to  the  supervision 
of  the  using  firm,  the  temporary  help 
supply  service  contractor  is  acting 
merely  as  a  personnel  department  for 
the  using  firm,  and  the  using  firm  must 


keep  the  records  for  the  personnel 
suppUed  by  the  service. 

If  the  temporary  workers  are  supplied 
for  short  periods,  and  remain  subject 
primarily  to  the  supervision  of  the 
supply  service,  the  records  must  be  kept 
by  the  service.  (See  question  A-1  above 
for  other  considerations.) 

A-3.  Q.  If  an  employee  woiiung  in  a 
plant  on  a  contract  basis  is  injured,  is 
the  injury  recorded  on  the  plant's 
records  or  on  the  records  of  the 
contractor? 

A.  In  most  situations,  the  contractor 
supervises  the  employee's  general  work 
activities  and  is  responsible  for 
maintaining  the  employee's  injury  and 
illness  records. 

There  are  exceptional  situations, 
however,  where  the  contractor  has  no 
responsibility  for  supervision  of  the 
employee's  day-to-day  woric  activities. 
In  these  cases,  the  using  firm  assumes 
responsibility  for  recording  his  or  her 
injury  and  illness  experience  on  its 
records:  hours  worked  for  this  group  of 
employees  should  also  be  obtained. 

A-4.  Q.  Are  independent  truckdrivers 
operating  on  a  contract  basis  considered 
employees  of  the  company  for  which 
they  are  hauling? 

A.  Generally,  these  woricers  are  not 
considered  employees  of  the  using  firm. 
However,  see  the  preceding  questions 
for  other  factors  to-be  considered  in 
making  this  evaluation. 

A-5.  Q.  Who  is  responsible  for 
maintaining  records  in  migrant  labor 
camps? 

A.  Employing  farmers  are  responsible 
for  maintaining  these  records  if  they 
exercise  supervision  over  the  day-to-day 
woric  activities  of  the  migrant  laborers. 

However,  if  the  migrant  workers  are 
supplied  to  the  farmers  on  a  purely 
contractual  basis,  the  farm  labor 
contractors  should  maintain  OSHA 
records  for  the  migrant  laborers.  (See 
question  A-1  above  for  the  other 
considerations  in  making  this 
determination.) 

B.  Decisionmaking  Authority  for 
Recordkeeping  Determinations 

1.  Delegation  of  authority  by  the 
Occupational  Safety  and  Health  Act  of 
1970  and  Part  1904  of  the  Code  of 
Federal  Regulations.  Both  the 
recordkeeping  portion  of  the  act  and 
Part  1904  of  the  regulations  are  explicit 
in  assigning  recordkeeping 
responsibilities  to  employers.  Section 
8(cj(l)  of  the  act  requires  employers  to 
complete  and  preserve  records  of 
occupational  injuries  and  illnesses: 

Each  employer  ghall  make,  keep  and 
preserve,  and  make  available  to  the 
Secretary  or  the  Secretary  of  Health, 
Education,  and  Welfare,  such  records 


regarding  hit  activities  relating  to  this  Act  as 
the  Secretary,  in  cooperation  with  the 
Secrataiy  of  Health.  Educadoii.  and  Welfare. 
may  prescribe  by  regulation  as  necessary  or 
appropriate  for  the  raiforceraent  of  diis  Act  or 
for  developing  information  regarding  d>e 
causes  and  prevention  of  occupational 
accidents  and  illnesses. 

In  addition.  Part  ig04.2(a)  of  the 
regulations  carefully  states  employer 
recordkeeping  obligations: 

Each  employer  shaU.  except  as  provided  in 
paragraph  (b)  of  this  section.  (1)  maintain  in 
each  establishment  a  log  and  summary  of  all 
recordable  occupational  injuries  and  illnesses 
for  that  establishment;  and  (2)  enter  each 
recordable  injury  and  illness  on  the  log  and 
summary  as  early  as  practicable.  .  .  . 

Parts  1904.4  and  1904.5  of  the 
regulations  describe  employer 
responsibilities  concerning  the 
supplementary  record  and  the  annual 
summary. 

2.  Requirement  of  good  faith.  Alfliough 
employers  ultimately  decide  if  and  how 
a  particular  case  should  be  recorded. 
their  decision  must  not  be  an  arbitrary 
one,  but  should  be  made  in  accordance 
with  the  requirements  of  the  act 
regulations,  the  instructions  on  the 
forms,  and  the  guidelines  in  this  report 
Information  from  medical  hospital,  or 
supervisors'  records  should  be  reviewed 
along  with  other  pertinent  information, 
and  the  employee  should  be  interviewed 
to  determine  his  or  her  medical 
condition  and  ability  to  perform  normal 
job  duties. 

3.  Checks  and  balances  within  the 
recordkeeping  system.  The  validity  of 
the  records  is  enhanced  by  the 
involvement  of  all  participants  in  the 
recordkeeping  and  reporting  system. 
Employers  need  accurate  and 
meaningful  injury  and  illness 
information  so  that  they  can  focus 
safety  and  health  efforts  on  high-risk 
areas  and  activities  to  eliminate 
workplace  hazards.  Consequently,  they 
should  make  every  effort  to  accurately 
record  their  firm's  injury  and  illness 
experience.  In  addition,  OSHA 
periodically  reviews  workplace  records 
to  verify  their  accuracy.  Further,  the 
posting  and  access  provisions  in  Part 
1904  of  the  regulations  allow  employees 
to  review  the  records  to  insure  the 
validity  of  recordkeeping 
determinations.  Chapter  D  of  this  report 
discusses  the  posting  requirements; 
employee  access  is  covered  in  chapter 

vm. 

4.  Penalties  for  recordkeeping 
violations.  Part  1904.9(a)  provides  the 
penalties  for  falsification  of  records  or 
reports.  This  part  incorporates  the 
language  of  Section  17(g)  of  the  act 
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Whoever  knowingly  makes  any  false 
statement,  representation,  or  certification  in 
any  application,  record,  report,  plan  or  other 
document  filed  or  required  to  be  maintained 
pursuant  to  this  Act  shall,  upon  conviction, 
be  punished  by  a  tine  of  not  more  than 
SlO.OOa  or  by  imprisonment,  for  not  more 
than  6  months,  or  both. 

Additional  infonnation  is  available  on 
penalties  for  recordkeeping  violations  in 
chapter  VIII.  ' 

B-1.  Q.  What  entries,  if  any,  need  to 
be  made  in  instances  of  employer- 
employee  disputes  involving  State 
workers'  compensation  measures  to 
determine  the  facts  related  to  alleged 
injuries,  illnesses,  or  deaths? 
A.  Workers'  compensation 
determinations  should  not  impact  the 
OSHA  recordability  of  cases  under 
OSHA.  Some  cases  may  be  covered  by 
workers'  compensation  but  are  not 
recordable:  others  may  be  OSHA 
recoitiable  but  are  not  covered  by 
workers'  compensation.  Cases  should  be 
evaluated  solely  on  the  basis  of  OSHA 
requirements. 

B-2.  Q.  Who  decides  if  an  injured 
employee  is  capable  of  working? 

A.  This  decision  must  be  the 
employer's.  There  will  be  a  few  cases  in 
which  the  employer  and  the  employer's 
physician  feel  certain  that  an  employee 
is  perfectly  able  to  work,  but  the 
employee  disagrees.  If  the  employer  is 
absolutely  certain  about  the  case,  it 
should  not  be  entered  on  the  log.  OSHA 
No.  200.  However,  if  the  employer  has 
any  doubt  about  the  case,  it  should  be 
entered  on  the  log  and  lined  out  later  if 
it  turns  out  that,  in  fact,  the  employee 
was  able  to  perform  his  or  her  job.  The 
employee  may  file  a  complaint  if  he 
disagrees  with  the  employer's  decision. 

B-3  Q.  Why  does  the  employer  always 
decide  what  is  recordable?  Why  can't  it 
be  the  company  doctor  since  the  doctor 
or  the  medical  department  usually 
decides  whether  a.n  employee  is  capable 
of  working  after  an  injury? 

A.  The  act  says  that  the  employer  is 
responsible  for  keeping  the  records.  The 
employer  may  delegate  the 
responsibility  to  someone  else,  or  may 
rely  on  the  determination  of  a  doctor. 
However,  the  decision  is  ultimately  the 
employer's. 

B-4.  Q.  Who  has  the  legal  liability  for 
making  recordkeeping  determinations — 
the  person  who  signs  the  forms,  the  local 
manager,  or  the  company  executive 
officer? 

A.  The  liability  belongs  to  the 
employer  who  is  ultimately  responsible 
for  recording  and  reporting.  Each  of  the 
aforementioned  persons  is  a 
representative  of  the  employer. 

B-5.  Q.  The  act  states  that  whoever 
supplies  false  infonnation  is  subject  to 
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per  alty.  Does  this  cover  both  the 
employer  and  the  employee  if  either 
kndwingly  supplies  false  infonnation? 
/  .  Most  of  the  penalty  provisions  in 
Sec  lion  17  of  the  act  apply  to  "any 
emj  iloyer."  but  the  penalty  for  false 
sfai  ements  applies  to  "whoever 
kno  wingly  makes  any  false  statement. 
.  .  ,  '  This  has  been  interpreted  by  the 
Occ  upational  Safety  and  Health  Review 
Cor  imission  to  include  both  employers 
and  employees. 

B  S.  Q.  How  are  disagreements  on 
rec(  rdability  or  the  extent  of  a  case 
resc  Ived  when  a  dispute  arises  between 
an  i  mployer  and  an  employee,  or 
heU  leen  an  employer  and  an  OSHA 
com  pliance  officer? 

A  Employers  have  the  final 
resp  DHsibility  for  making  bona  fide 
recc  -dkceping  determinations.  However, 
emp  oyers'  decisions  may  be  challenged. 
Pers  3ns  challenging  these  decisions  may 
contact  OSHA,  who,  in  turn,  will  contact 
the  (  mployer.  If  no  resolution  can  be 
obta  Ined  through  discussions,  the 
folio  wing  steps  are  involved:  (1)  Aftiir 
exar  lining  the  records  and  investigating 
the  I  /ork  situation,  an  OSHA 
com  >liance  officer  may  request  that  the 
emp  oyer  make  changes  in  bis  OSHA 
reco  ds;  (2)  if  the  employer  refuses,  the 
com  iliance  officer  may  recommend  to 
the  ( tSHA  Area  Director  that  a  citation 
be  is  sued:  (3)  if  a  citation  is  issued,  tEft 
emp  oyer  has  an  opportunity  for  an 
infoi  mal  conference  with  the  OSHA 
Are£  Director  to  present  his  viewpoint 
(the  3SHA  Area  Director  may  uphold  or 
redu  :e  the  proposed  penalty  as  a  result 
of  th  s  conference);  (4)  if  the  dispute 
rems  ins  unresolved,  the  employer  can 
still  I  lontest  the  citation:  (5)  contested 
case  I  are  litigated  before  an 
adm  nistrative  law  judge  of  the 
Occ|  uational  Safety  and  Health  Review 
Com  nission:  and  (6)  thereafter  are 
subji  ct  to  the  statutory  appeals  process. 

En  ployers  and  other  parties 
inter  ssted  in  the  enforcement  process 
shou  d  contact  their  closest  OSHA  area 
offic(  or  their  OSHA  regional  office. 
This  jrocess  is  described  in  detail  in  the 
OSH  \  pamphlet.  Employer  Rights  and 
Resp  msibilities  Following  an  OSHA 
Safei  V  Inspection.  Addresses  and 
telep  lone  numbers  for  OSHA  regional 
offici  s  are  listed  in  appendix  E  of  this 
repoi  L 

Chap  ler  V.  Analysis  of  Recordability  of 
Case  i 

Th  s  chapter  presents  guidelines  for 
deter  nining  whether  a  case  must  be 
recor  Jed  under  the  recordkeeping 
requi  ements  of  the  Occupational  Safety 
and  I  lealth  Act  of  1970,  as  well  as  how 
to  cla  Bsify  recorded  cases.  These 
requi  ements  should  not  be  confused 


with  recordkeeping  requirements  of 
various  workers'  compensation  systems, 
internal  industrial  safety  and  health 
monitoring  systems,  the  ANSI  Z.16 
standards  for  recording  and  measuring 
work  injury  and  illness  experience,  and 
private  insurance  company  rating 
systems.  Reporting  a  case  on  the  OSHA 
records  should  not  affect  recordkeeping 
determinations  under  these  or  other 
systems.  Also: 

Recording  an  injury  or  illness  under 
the  OSHA  system  does  not  necessarily 
imply  that  management  was  at  fault, 
that  the  worker  was  at  fault,  that  a 
violation  of  an  OSHA  standard  has 
occurred,  or  that  the  injury  or  illness  is 
compensable  under  worker's 
compensation  or  other  systems. 

At  the  outset,  it  should  be  noted  that 
the  scope  of  recordability  of  the  OSHA 
system  detailed  in  this  chapter  is 
broader  and  more  inclusive  than  that  of 
most  other  recordkeeping  systems.  Some 
injuries  and  illnesses  are  included  that 
may  not  be  "compensable"  in  the 
workers'  compensation  context,  or 
"recordable"  under  individual  company 
safety  and  health  recordkeeping 
systems.  These  cases  were  included  in 
order  to  make  the  system  as  simple  and 
equitable  as  possible.  The  alternative  of 
developing  a  detailed  list  of  exceptions 
for  not  recording  specific  injuries  and 
illnesses  was  felt  to  impose  far  greater 
administrative  and  reporting  burdens  on 
most  employers  than  requiring  that  a 
relatively  small  number  of  borderline 
cases  be  recorded.  The  relatively  simple 
OSHA  recording  boundaries  assure  a 
valid,  consistent,  and  uniform 
recordkeeping  system  that  is  capable  of 
producing  reliable  statistical 
information. 

The  OSH  Act  provides  a  basic 
descriptisn  of  which  cases  are  to  be 
recorded.  The  recordkeeping  regulations 
in  29  CFR  Part  1904  provide  specific 
recording  and  reporting  requirements 
which  comprise  the  framework  of  the 
OSH  recordkeeping  system.  The 
regulations  also  expand  upon  the  basic 
definition  of  recordability  in  the  act. 

In  a  few  situations,  the  criteria  of  the 
act,  regulations,  or  the  guidelines  listed 
in  this  report  may  seem  inappropriate. 
However,  it  would  be  virtually 
impossible  to  enact  legislation,  draft 
regulations,  or  issue  guidelines  that 
address  every  possible  recordkeeping 
situation.  The  recordkeeping  system 
currently  encompasses  over  5  million 
workplaces  throughout  the  United 
States.  Wide  variations  exist  in  the 
training  of  individuals  making 
recordkeeping  determinations  and  the 
resources  firms  can  allocate  to  the 
recordkeeping  process.  Recordkeeping 


criteria  must  be  sufficient  to  meet  the 
needs  of  safety  and  health  professional 
maintaining  complex  programs,  while 
also  remaining  comprehensible  to  those 
maintaining  records  without  the  benefit 
of  specialized  safety  and  health  training 
(such  as  some  employers  with  smafl- 
sized  establishments]  and  the 
approximately  75  million  employees 
involved  in  the  recordkeeping  process 
through  the  posting  and  access 
provisions  of  the  regulations. 

Although  generally  vwell  intentioned. 
employers  or  trade  associations  are 
discouraged  from  forraulaiing  their  own 
guidelines  for  recordability  which  difler 
in  substance  from  these  guidelines  or 
deviate  from  the  OSHA  regulations.  If 
employers  follow  different  guideliaes, 
differences  in  interpretation  might  be 
injected  into  the  system  which  could 
jeopardize  the  uniformity  of  the  records 
•      and  the  validity  of  the  statistical  data. 
The  BLS  guidelines  represent  official 
agency  interpretations  of  employer 
recordkeeping  requirements.  They 
provide  recordkeeping  principles  that 
were  developed  thnough  a  cooperative 
effort  between  government,  business, 
and  labor  prior  to  and  following  the 
implementation  of  tie  act,  and  have 
been  followed  by  most  employers  in 
noaking  recordkeeping  determinations 
since  their  issuance  in  1972.  The 
guidelines  provide  the  Department  of 
Labor's  interpretation  of  the 
requirements  of  the  OSH  Act  and 
regulations,  and  are  considei«d 
supplemental  instmctions  to  the 
recordkeeping  forms. 

Employers  with  questions  on  OSHA 
recordkeeping  and  reporting  aot 
^ecifically  addressed  in  this  report 
should  contact  the  State  agency 
cooperating  with  BLS  in  administering 
the  recordkeeping  program  or  the  BLS 
regional  or  National  offices. 

A.  Method  Used  for  Case  Analysis 

Sections  8(c)(2]  and  24(a)  of  the 
Occupational  Safety  and  Health  Act 
provide  the  basic  definition  of  the  types 
of  cases  to  be  reconied: 

.  .  .  work-related  deaths,  injuries  and 
illnesses  other  than  minor  injuries  requiring 
only  first  aid  treatment  and  which  do  not 
involve  medical  treatment,  loss  of 
consciousness,  restriction  of  work  or  motion, 
or  transfer  to  another  job. 

Part  1904.12(c)  of  the  Code  of  Federal 
Regulations  contains  a  definition  of 
recordable  injuries  and  illnesses  which 
follows  this  language  and  incorporates 
criteria  for  determining  the  extent  or 
outcome  of  these  cases.  Under  this  part. 


injuries  and  illnpfffg  ^fg  flnayifio^  at 
deaths,  lost-time  cases,  or  non-lost-time 
cases. 

The  definition  of  a  recordable  case  in 
the  heading  of  the  log  (OSHA  No.  200) 
reflects  the  language  of  the  act  and 
regulations: 

fi£CORDABLE  CASES:  Vou  are  required  to 
record  information  «beMt  every  occupational 
death:  every  nonfatal  occupational  illness: 
and  those  nonfatal  occupational  injuries 
which  involve  one  or  more  of  the  following: 
loss  of  consciousness,  restriction  of  work  or 
motion,  transfer  to  another  job.  or  medical 
treatment  (other  than  first  aid). 

This  definition  provides  sufficient 
guidance  for  the  analysis  of  the  vast 
majority  of  cases  under  the  OSHA 
recordkeeping  system.  Chart  I  presents 
this  methodology  in  graphic  form  and 
outlines  the  line  of  thought  employers 
should  apply  in  deciding  whether  or  not 
to  record  a  particular  case.  Only  a  very 
small  proportion  irf^  cases  require 
additional  criteria  k>  detennine 
recordabiKty. 

The  decisionmaking  process  consists 
of  five  steps: 

1.  Determine  whether  a  case  occurred: 
that  is.  whether  there  was  a  death, 
illness,  or  an  injury; 

2.  Establish  that  the  case  was  work 
related:  that  it  resulted  from  an  event  or 
exposure  in  the  work  environment: 

3.  Decide  whether  the  case  is  an  injury 
or  an  illness; 

4.  If  the  case  is  an  illness,  record  it 
and  check  the  aHiropriate  illness 
category  on  the  \ag; 

5.  If  the  case  is  an  injury,  decide  if  it  is 
recordable  based  on  a  ftading  of 
medical  treatment,  loss  of 
oonsciousness,  nestriction  of  work  or 
motion,  or  transfer  to  another  job. 

B.  Determining  Whether  or  Not  a  Case 
Occurred 

The  first  step  in  the  decisionmaking 
process  is  the  determination  of  whether 
or  not  an  injury  or  illness  occurred. 
Employers  have  nothing  to  record  unless 
an  employee  has  experienced  a  work- 
related  injury  or  imless  a  work-related 
illness  is  recognized.  In  most  instances, 
recognition  of  these  injuries  and 
illnesses  is  a  fairly  simple  matter. 
However,  some  of  the  following 
situations  have  troubled  employers  over 
the  years. 

B-1.  Q.  If  an  injury  or  illness  occurs, 
does  it  matter  for  the  purposes  of 
recordability  who  was  at  fault  in 
causing  the  accident  or  illness  exposure? 

A.  No.  Fault  plays  no  role  in  the 
OSHA  recordkeeping  system.  Injury  and 


illn^yf  p*gfif tif*s  Arodttced  ^v  SMcli  a 
system  would  not  accurately  reflect 
overall  woiker  evperieace  fije..  it  would 
be  missing  Ifaose  cases  reported  for 
which  employers  are  not  at  fault)  and 
consequently  would  not  satisfy  the 
coverage  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  Section  2(b)(12)  of  the  act  states 
that  one  of  its  purposes  is  to  provide  for 
appropriate  reporting  procedures  ".  .  . 
which  will  accurately  describe  the 
nature  of  ^  eocapatioiial  safety  and 
health  proUeia."  SectinM  #c9(2)  and 
24(a)  of  the  act  specffically  define  what 
is  a  recordable  iniwy.  Tli^  nake  no 
distinction  belwweD  ianiimutf  that  are 
compensable  under  Stale  woricen' 
compensation  laws.  '"<'«^'"T«f  caased  by 
employer  neglect,  incidents  that  are 
preventable,  or  the  random  incidents 
that  seem  to  happen  when  no  one  is  at 
fault. 

In  addition,  there  are  serious  practical 
limitations.  Recording  cases  on  the  tusis 
of  faidt  would  necessitate  the 
introduction  of  exliemely  complex 
recording  criteria  to  be  evaluated  by 
both  employers  and  employees.  And 
whose  judjptnent  would  prevail  as  to 
who  was  at  iault  in  causing  the  injiu^  or 
illness?  Such  determinations  would 
almost  certainly  result  in  employers  and 
employees  contesting  a  significant 
number  of  recordkeeping  decisions. 

The  concept  of  fault  has  never  been  a 
consideratioa  in  any  recordkeeping 
system  of  the  Department  of  Labor,  nor 
has  it  been  incorporated  into  various 
State  workers'  compensation  systems  or 
statistical  systems  of  other  agencies 
sudi  as  the  American  National ' 
Standards  Institute. 

B-2.  Q.  Does  it  matter  for  OSHA 
recordkeeping  purposes  whether  or  not 
the  injuries  and  illnesses  are 
prevewtaWe? 

A.  No.  Reconding  only  those  injuries 
and  illnesses  that  are  preventable  would 
not  produce  sufiicient  information  to 
meet  the  coverage  requirements  of  the 
OSH  Act  and  20  CFR  Part  1904.  nor 
would  it  satisfy  the  needs  of  the 
Occupational  Safety  and  Health 
Administration  for  comprehensive  injury 
and  illness  information.  Focusing  on 
whether  or  not  the  injuries  and  illnesses 
experienced  were  preventable  would 
result  in  employers  and  employees 
contesting  a  significant  number  of 
recordkeeping  decisions,  and  would 
unduly  complicate  many  recordkeeping 
determinations. 
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B-S.  Q.  Must  an  empioyee  be  involved 
in  •  specific  job  task  lor  «n  inj wy  «r 
illness  to  be  recordable? 

A.  No.  For  a  case  to  be  recordable,  tiie 
worker  must  bave  been  an  employee  of 
the  firm  at  the  time  of  the  injury  or 
illness  eKposare.  Workers  are 
considered  employees  while  in  pay 
status.  In  this  context,  pay  status  refers 
to  the  overall  emptoyment  felatnmship 
whereby  the  woiiaer  n  receiving  wages 
or  some  other  iarta  of  compensation  lor 
the  en^loyer  for  services  rendered.  It 
does  not  mean  that  the  worker  must  be 
involved  in  some  specific  job  task  at  the 
time  of  the  injury  or  illness  exposure  for 
the  case  to  be  recordable,  er  that  cases 
are  recordable  only  if  they  occur  during 
hours  for  wliich  wages  are  paid.  tSee 
section  C  of  this  chapter  for  a  discussion 
of  woA  relationship.) 

B-4.  Q.  Are  cases  recordable  if  they 
are  discovered  after  the  injiired  or  ill 
employee  has  been  terminated  or  has 
retired? 

A.  These  cases  are  recordable 
throughout  the  5-year  record  retention 
period  (see  chapter  III],  so  long  as  the 
employee  was  on  actrve  duty  or  in  pay 
status  when  tlie  injury  or  illness 
exposure  occurred.  "Hie  worker  does  not 
need  to  be  an  active  employee  or  in  pay 
status  at  the  time  the  case  is  recorded. 
Such  cases  sihould  be  recorded  on  (he 
log  of  the  year  <rf^  the  injury  or  illness 
exposure. 

B-5.  Q.  Are  there  time  limits  in 
recording  cases.  Suppose  a  worker  says 
he  hart  Ms  back  2  weeks  «go,  but  there 
was  no  record  or  report  of  H  at  that  time. 
Is  it  subsequently  recordable  on  this 
OSHANaZOO? 

A.  Yes.  If  it  is  established  that  a 
recordable  back  injury  did  occur,  it  must 
be  included  on  the  OSHA  No.  200,  even 
though  the  deterrmnation  was  made 
several  weeks  after  the  injury  occurred. 
The  actual  date  of  injury  should  be 
entered  in  column  B  of  the  log. 

Employers  are  required  to  make 
entries  on  the  OSHA  logs  for  all 
recordable  injuries  and  illnesses 
experienced  by  their  employees.  This 
obligation  exists  not  only  during  the 
year  that  the  injury  or  illness  exposure 
took  place,  but  also  throughout  the  S- 
year  maintenance  and  retention  period. 
(See  chapter  HI,  sections  D  and  E.) 

B-6.  Q.  Are  exposures  to  bannfiil 
substances  reG<Mdable? 

A.  These  exposures,  in  and  of 
themselves,  are  not  recordable  under 
Part  1904  of  the  regulations.  Entries  on 
the  log,  OSHA  No.  200,  and  on  the 
supplementary  record,  OSHA  No.  101, 
need  be  made  only  when  the  exposure 
results  in  a  recordable  work  injury  or 
illness. 


However,  in  addition  to  tlie  general 
recording  refuirements  in  Part  1904, 
some  specific  OSHA  standards  or  State 
regulations  may  require  the  recording  of 
exposures  to  particular  substances. 
These  requirements  are  not  addressed  in 
this  report.  Employers  should  consult 
the  appropriate  TOHA  standards  or 
State  regulations  to  ascertain  their 
additional  recordkeeping  obligations. 

8-7.  Q.  Are  permanent  or  temporary- 
transfers  to  another  ^  to  remove 
employees  &<om  further  expooure  to 
hazards  ooneidcred  recordable  cases  for 
the  pwposes  of  OSHA  reoorAceeping? 

A.  If  these  transfers  are  preventive  in 
nature,  and  if  no  woilc-related  illness 
has  occurred,  dtey  are  not  considered 
recordable  events. 

Empfeyers  usuaNy  make  8u<^ 
transfers  either  (1)  To  control  the 
amount  of  employee  exposure  during  a 
specific  period  of  time,  or  (2)  to  remove 
an  employee  from  an  area  to  control 
adverse  health  effects. 

B-8.  Q.  If  a  driver  involved  in  an  auto 
accident  is  sent  for  a  physical 
examination  without  any  specific  injury, 
should  the  case  be  recorded? 

A.  This  would  be  in  the  nature  of 
preventive  medicine  and  would  not  be 
recorded  tmless  the  examination  reveals 
that  a  recordable  in^ry  resulted  from 
the  accident. 

B-9.  Q.  If  a  hosiMtal  employee 
contracts  an  illness  from  a  patient  and 
all  employees  in  the  hospital  nnit  are 
inoculated  to  preveirt  spread  of  the 
illness,  is  each  person  so  treated 
considered  a  recordable  case? 

A.  No.  Such  cases  wouW  not  be 
recordable  because  the  employees  are 
receiving  preventive  care  and  are  not 
injured  or  ill.  Of  course,  the  case  of  the 
hospital  employee  who  contracted  the 
illness  should  be  recorded. 

B-10.  Q.  Is  hospitalization  for 
observation  recordable? 

A.  If  an  employee  goes  to  or  is  sent  to 
a  hospital  for  a  brief  period  of  time  for 
observation,  it  is  not  recordable, 
inorided  that  no  medical  treatment  was 
given,  or  no  illness  was  recognized. 
While  hospitalization  Tor  observation 
under  these  circumstances  is  not 
recordable  on  the  OSHA  200  form,  IT  5  or 
more  such  hospitalizations  occurs  as  the 
resuh  of  a  single  incident  at  a  worksite, 
the  incident  shall  be  reported  to  OSHA 
within  48  hours.  (See  29  CFR  1904.a 
chapter  VU,  section  B  of  these 
guidelines,  or  the  OSHA  Field  Operation 
Manual  Instructions.] 

B-11.  Q.  What  if  the  employee  is 
admitted  to  the  hospital  or  stays  in  the 
hospital  for  observation  for  several 
hours?  Is  this  still  not  recordable? 

A.  These  cases  are  recordable.  The 
focus,  however,  is  not  on  the  length  of 


the  stay,  but  on  wheflier  medical 
treatment  was  provided  or  whether  the 
incident  is  recordable  on  one  Of  the 
other  grounds.  Prolonged  hospital  stays 
are  esuaUy  associated  with  the  more 
serious  cases  and  often  involve  some 
form  of  medical  treatment,  even  though 
they  may  be  initiated  for  primarily 
diagnostic  ptuposes. 

B-12.  Q.  How  do  you  differentiate 
between  a  new  incident  and  the 
recurrence  or  furfiier  complication  of  a 
previous  injury  or  illness?  What  is  the 
difference  between  these  two  situations 
for  OSHA  recordkeeping  purposes? 

A.  En^Ioyers  are  requFed  to  make 
new  entries  on  their  OSHA  fomu  Ear 
each  new  recordaUe  injury  or  illness. 
New  entries  should  not  be  made  for  the 
recurrence  of  symptoms  from  previous 
cases. 

Injuries  The  aggravation  of  a 
preexisting  inpury  almost  always  results 
from  some  movement  by  the  employee. 
Consequently,  when  wodt-related.  theae 
new  incidents  should  be  recorded  as 
new  cases  on  the  OSHA  forms, 
assuming  they  meet  the  criteria  for 
recordability  described  is  aedioos  C  O. 
and  £  of  this  chapter. 

Wneaaes.  Oecidiag  whether  the 
emergeice  of  iUneas  symptoms 
constitutes  a  new  eveat  or  im 
recurrence  of  a  previoas  flness  is  man 
compleiL  Generally,  each  oocopatioBal 
illness  shwild  be  recorded  with  a 
separate  entry  tm  the  OSHA  Na  200. 
However,  certain  illnesses,  such  as 
silicons,  may  have  prolonged  effecti 
which  lecor  over  time.  Hie  recuirence  erf 
these  symptoms  sbouU  not  be  recorded 
as  a  new  case  on  the  OSHA  Sotms. 

The  recarrence  of  symptoms  of 
previous  ShMases  may  require 
adjustment  of  entries  on  the  log  for 
previously  recorded  ilhweses  to  reflect 
possible  changes  in  die  extent  or 
outcome  of  die  particular  case. 

B-13.  Q.  Should  an  en^oyee's  pre- 
existing condition  be  taken  into  account 
in  making  OSHA  recordkeeping 
determinations? 

A.  Pre-existing  conditions  are  not 
considered  relevant  in  m^ng 
determinations  of  recordability  tuuier 
the  OSH  Act  except  for  the  recurrence 
of  symptoms  of  work-related  illnesses 
discussed  in  B-12  above.  Employers 
should  record  eadi  case  resolting  from 
an  event  (such  as  a  slip,  trip,  fall,  or 
overexertion]  and  each  exposure  that 
results  in  a  recordable  woiic  injury  or 
illness  regardless  of  the  employee's  pre- 
existing condition,  lliis  is  essential  to 
the  maintenance  of  a  workable  system 
that  produces  statistics  that  accurately 
reflect  the  incidence  (and  not 
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prevalence)  of  work  injuries  and 
illnesses. 

B-14.  Q.  Does  this  mean  that  when  an 
employee  is  hired  with  a  known 
physical  defect,  such  as  a  trick  knee,  a 
work  accident  partially  attributable  to 
this  defect  would  result  in  a  recordable 
case? 

A.  Yes.  An  employee's  physical  defect 
or  pre-existing  physical  condition  does 
not  affect  the  determination  of 
recordability.  If  such  a  case  results  from 
an  event  or  exposure  in  the  work 
environment  and  meets  the  other  criteria 
for  recordability,  the  employer  must 
enter  it  on  the  OSHA  forms  without 
regard  to  the  employee's  pre-existing 
physical  condition.  If  injury  results 
solely  from  a  physical  defect  (i.e., 
employee  falls  while  walking  when  trick 
knee  gives  way  AND  there  is  no 
environmental  factor),  it  is  not 
occupational.  However,  if  the  work 
environ.nient  or  a  work  event  contributes 
(i.e.,  employee  steps  on  stone  or  slips, 
trick  knee  gives  way,  and  he  falls),  any 
resulting  injury  is  occupational. 

B-15.  Q.  Are  there  specific 
requirements  for  evaluating  the 
occurrence  of  back  or  hernia  cases? 

A.  No.  Back  and  hernia  cases  should 
be  evaluated  in  the  same  manner  as  any 
other  case.  Questions  concerning  the 
recordability  of  these  cases  usually 
revolve  around:  (1)  The  impact  of  a 
previous  back  or  hernia  condition  on  the 
recordability  of  the  case,  or  (2)  whether 
or  not  the  back  injury  or  hernia  was 
work  related. 

Pre-existing  conditions  generally  do 
not  impact  the  recordability  of  cases 
under  the  OSHA  system.  (See  preceding 
questions  13  and  14.) 

For  a  back  or  hernia  case  to  be 
considered  work  related,  it  must  have 
resulted  from  a  work-related  event  or 
exposure  in  the  work  environment. 
Employers  may  sometimes  be  able  to 
distinguish  between  back  injuries  that 
result  from  an  event  in  the  work 
environment,  and  back  injuries  that  are 
caused  elsewhere  and  merely  surface  in 
the  work  environment.  The  former  are 
recordable;  th^j  latter  are  not.  (See 
section  C  of  this  chapter  for  a  discussion 
of  work  relationship.) 

B-16.  Q.  An  employee's  back  goes  out 
while  performing  routine  activity  at 
work.  Assuming  the  employee  was  not 
involved  in  any  stressful  activity,  such 
as  lifting  a  heavy  object,  is  the  case 
recordable? 

A.  Particularly  stressful  activity  is  not 
required.  If  an  event  occurred  in  the 
work  environment  that  caused  or 
contributed  to  the  injury,  the  case  would 
be  recordable,  assuming  it  meets  the 
other  requirements  for  recordability. 
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I  -17.  Q.  Must  there  be  an  identifiable 
eve  nt  or  exposure  in  the  work 
environment  for  there  to  be  a  recordable 
cas  !?  What  if  someone  experiences  a 
bac  (ache,  but  cannot  identify  the 
par  icular  movement  which  caused  the 
inji  ry? 

/%  Usually,  there  will  be  an 
ide0tifiable  event  or  exposure  to  which 
the  employer  or  employee  can  attribute 
the  njury  or  illness.  However,  this  is  not 
nee  !ssary  for  recordkeeping  purposes.  If 
it  s(  ems  likely  that  an  event  or  exposure 
in  tl  le  work  environment  either  caused 
or  contributed  to  the  case,  the  case  is 
rec<  rdable,  even  though  the  exact  time 
or  1(  ication  of  the  particular  event  or 
exp  )sure  cannot  be  identified. 

If  the  backache  is  known  to  result 
fron  I  some  nonwork-related  activity 
outs  ide  the  work  environment  and 
mer  ;Iy  surfaces  at  work,  then  the 
emp  loyer  need  not  record  the  case.  In 
thes  B  situations,  employers  may  want  to 
doci  iment  the  reaons  they  feel  the  case 
is  nit  work  related. 

B+ia.  Q.  What  about  cases  where  the 
employee  alleges  that  an  injury  or 
illne  ss  has  occurred?  Must  employers 
recc  rd  these  cases  without  any  medical 
veri  ication? 

AJ  Medical  verification  is  not  required 
for  recordability.  However,  employers 
hav«  ultimate  responsibility  for  making 
goo(  -faith  recordkeeping 
dete  nninations.  If  an  employer  doubts 
the  1  alidity  of  an  employees'  alleged 
inju]  y  or  illness  and  there  is  no 
subj  tantive  or  medical  evidence 
supi  orting  the  allegation,  the  employer 
nee(  not  record  the  case. 

B- 19.  Q.  Must  occupational  injuries 
and  fllnesses  that  are  disputed  be 
reccrt-ded? 


A.  Within  6  workdays  after  receiving 
information  that  an  injury  or  illness  has 
occurred,  the  employer  must  determine 
whether  the  case  is  recordable. 
Questionable  cases  should  be  entered 
on  the  log.  OSHA  No.  200,  and  lined  out 
at  a  later  date  if  they  are  found  not 
recordable. 

C.  Establishing  Work  Relationship 

Work  relationship  is  the  next 
requirement  for  recordability.  The 
Occupational  Safety  and  Health  Act  of 
1970  requires  employers  to  record 
injuries  and  illnesses  that  are  work 
related.  Work  relationship  is 
established  under  the  OSHA - 
recordkeeping  system  when  the  injury 
or  illness  results  from  an  event  or 
exposure  in  the  work  environment.  The 
work  environment  is  primarily 
composed  of:  (1)  The  employer's 
premises,  and  (2)  other  locations  where 
employees  are  engaged  in  work-related 
activities  or  are  present  as  a  condition 
of  their  employment.  When  an  employee 
is  off  the  employer's  premises,  work 
relationship  must  be  established;  when  ■ 
on  the  premises,  this  relationship  is        >. 
presumed.  The  employer's  premises        j 
encompass  the  total  establishment.  This 
includes  not  only  the  primary  facility, 
but  also  such  areas  as  company  storage  .jl 
facilities  and  restricted  company  j 

parking  lots.  In  addition  to  physical 
locations,  equipment,  or  materials  used 
in  the  course  of  an  employee's  work  are 
also  considered  part  of  the  ehiployee's 
work  environment. 

Chart  2  provides  a  guide  for 
establishing  the  work  relationship  of 
cases. 
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personal  reasons,  e.g.,  filling  station 
employee  working  on  his  or  her  own  car. 
Identical  cases  which  occur  when  an 
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C-12.  Q.  Do  employers  have  to  record 
injury  on  the  employer's  premises 

'  occurs  to  an  pmnlnvpo  ac  a  roo.ilt  nt 


related  activities.  Public  places  are 
generally  not  part  of  the  work 


1.  Injuries  and  illnesses  resulting  from 
events  or  exposures  on  the  employer's 
premises.  Generally,  injuries  and 
illnesses  that  result  from  an  event  or 
exposure  on  the  employer's  premises  are 
considered  work  related.  The  employer's 
premises  consist  of  the  total 
establishment.  They  include  the  primary 
work  facility  and  other  areas  which  are 
considered  part  of  the  employer's 
general  work  area. 

C-1.  Q.  Are  injuries  of  employees  in 
company  restrooms,  hallways,  or 
cafeterias  considered  to  be  work 
related? 

A.  Yes.  These  areas  are  generally  all 
considered  to  be  part  of  the  employer's 
premises  and  constitute  part  of  the  work 
environment.  Injuries  occurring  in  the 
work  environment  are  considered  work 
related.  The  specific  activity  the 
employee  was  engaged  in  at  the  time  of 
the  injury  is  not  the  coatrolling  factor. 

C-2.  Q.  Do  thefmp^er's  premises 
include  employer  controlled  recreational 
facilities  such  as  company  ball  fields, 
golf  courses,  etc.? 

A.  For  OSHA  recordkeeping  purposes, 
the  deHnition  of  work  premises  excludes 
employer  controlled  ball  fields,  tennis 
courts,  golf  courses,  parks,  swimming 
pools,  and  other  similar  recreational 
facilities  which  are  basically  apart  from 
the  workplace  and  dedicated  primarily 
to  employee  use  during  off-work  hours. 
However,  recreational  facilities  located 
within  the  work  environment  are 
included  as  part  of  the  work  premises. 
These  may  include  company  controlled 
gymnasiums,  handball  courts,  racketball 
courts,  etc.  that  are  located  within  the 
work  facility. 

C-3.  Q.  Are  company  ptu'king  lots 
considered  part  of  the  employer's  work 
premises? 

A.  Parking  facilities  that  are  generally 
accessible  to  both  employees  and 
members  of  the  general  public  are  not 
considered  part  of  the  employer's  work 
premises.  Therefore,  injuries  to 
employees  on  these  public  parking  lots 
are  not  recordable  unless  the  employee 
was  engaged  in  some  specific  work 
activity.  However,  injuries  to  employees 
on  parking  lots  restricted  to  employee 
and  visitor  use  only  would  be 
considered  on  premises  and  hence 
presumed  work  related. 

Visitor  parking  spaces  are 
distinguished  from  parking  for  general 
public  by  the  firm's  ability  to  limit  or 
revoke  driver  access. 

C-4.  Q.  An  employer  neither  owns  nor 
leases  the  property  on  which  he 
conducts  his  business  operations.  Under 
the  regulations,  would  the  property  be 
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considered  part  of  the  employer's 
premises? 

A.  The  determination  of  whether  a 
particular  location  constitutes  part  of 
the  employer's  premises  depends  upon 
whether  the  location  is  considered  part 
of  the  employer's  domain,  not  whe^er 
he  owns  or  leases  it.  As  a  general  rule,  if 
the  site  is  part  of  an  establishment  of  the 
employer,  it  is  considered  part  of  his 
premises. 

An  establishment  is  a  single  physical 
location  where  business  is  conducted  or 
where  services  or  industrial  operations 
are  performed. 

C--5.  Q.  Is  a  right-of-way  used  by  a 
utility  company  considered  to  be  part  of 
the  utility  company's  premises? 

A.  Yes.  A  utility  company  has  a 
sufficient  relationship  to  these  rights-of- 
way  to  have  them  considered  part  of  its 
premises.  Injuries  and  illnesses 
occurring  to  utility  woricers  in  these 
areas  are  presumably  work  related. 

C-6.  Q.  What  about  cases  that  occur 
on  the  premises  during  nonduty  hours?  If 
a  case  occurs  either  before  or  after 
normal  work  hours,  or  on  the  weekends 
and  holidays  when  work  is  not 
scheduled,  is  it  recordable? 

A.  Presence  on  the  employer's 
premises  is  normally  sufficient  to 
establish  work  relationship.  It  does  not 
matter  whether  or  not  the  incident 
occurs  during  regular  working  hours  if 
the  worker  is  present  to  perform  some 
job  task  or  receive  some  employment 
benefit,  or  if  his  presence  is  in  some  way 
related  to  his  status  as  an  employee. 
(For  further  Clarification,  see  the 
answers  to  questions  C-9  and  C-10.) 

C-7.  Q.  Is  every  case  resulting  from  an 
event  or  exposure  on  the  employer's 
premises  considered  work  related? 

A.  No.  The  general  rule  is  that  all 
injuries  and  illnesses  which  result  from 
events  or  exposures  occurring  to 
employees  on  the  employer's  premises 
are  presumed  to  be  work  related.  Under 
the  recordkeeping  system,  the  premises 
include  the  total  establishment.  The 
nature  of  activity  which  the  employee  is 
engaged  in  at  the  time  of  the  event  or 
exposure,  the  degree  of  employer  control 
over  the  employee's  activity,  the 
preventability  of  the  incident,  or  the 
concept  of  fault  do  not  affect  the 
determination. 

There  are  cases  which  occur  on  the 
employer's  premises  and  which  do  not 
seem  to  have  anything  to  do  with  the 
work  but  which  must  still  be  recorded  to 
maintain  the  simplicity  of  the  recording 
criteria  and  the  integrity  of  the  statistics. 
Some  examples  are:  employee  chokes 
while  eating  lunch  in  company  cafeteria; 
injuries  resulting  from  employee 


horseplay;  and.  an  employee  injured 
while  playing  basketball  in  the  company 
gymnasium  during  lunch  break.  These 
are  included  to  keep  relatively  simple 
recording  boundaries  necessary  for 
maintaining  a  workable  system  which 
can  be  used  by  the  5  million  employers 
and  75  million  employees  subject  to  the 
recordkeeping  regulations. 

OS.  Q.  Under  the  OSHA 
recordkeeping  system,  work  relationship 
is  presumed  when  the  employee  is  on 
the  employer's  premises.  Is  this 
presumption  rebuttable?  If  so,  describe 
some  situations  where  the  employee's 
presence  on  the  premises  would  not  be 
sufficient,  by  itself,  to  establish  work 
relationship. 

A.  The  presumption  is  rebuttable.  One 
situation  where  the  presumption  would 
not  apply  would  be  where  a  worker  is 
on  the  employer's  premises  as  a  memlier 
of  the  general  public  and  not  as  an 
employee.  (See  question  C-9.  for  a 
further  description  of  these  situations.) 
Another  example  would  be  a  case,  widi 
symptoms  that  merely  surface  on  the 
employer's  premises,  where  the 
symptoms  are  the  result  of  a  nonwork- 
related  event  or  exposure  off  premises. 
(See  questions  B-15  and  B-17  for  the 
application  of  this  type  of  analysis  to 
back  cases.) 

C-9.  Q.  How  do  you  determine  those 
situations  where  a  worker  is  off  duty 
and  is  on  the  employer's  premises  as  a 
member  of  the  general  public  and  not  as 
an  employee?  For  example,  a 
department  store  employee  returns  to 
the  store  during  off-duty  hours  solely  to 
shop  and  is  injured.  Is  this  case  work 
related? 

A.  No.  The  case  is  not  work  related. 
For  cases  such  as  this  to  be  recordable, 
there  must  be  some  relationship 
between  the  persons's  presence  op  the 
premises  and  his  or  her  status  as  an 
employee.  Employers  should  ask 
themselves:  Would  the  person  have 
been  on  the  premises  but  for  the  fact 
that  he  or  she  was  an  employee?  It  is 
important  to  note  that  the  focus  is  on  the 
status  of  the  person  as  an  employee,  not 
on  the  activity  the  person  was  engaged 
in  at  the  time  of  the  event  or  exposure. 

The  example  provided  above  is  not 
recordable  because  the  worker  was 
present  on  the  premises  solely  to  shop: 
his  presence  on  the  premises  had  no 
relationship  whatsoever  to  his  status  as 
an  employee.  Any  member  of  the 
general  public  could  come  into  the  store 
to  shop.  This  exclusion  applies  even  if 
the  employee  is  receiving  some 
employment  benefit  such  as  an 
employee  discount  in  a  department 
store,  or  using  public  restrooms  while  on 
the  employer's  work  facilities  for 
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personal  reasons,  e.g..  filling  station 
employee  working  on  his  or  her  own  car. 
Identical  cases  which  occur  when  an 
employee  is  in  work  status  would, 
however,  be  considered  work  related 
and  hence  recordable.  The  following 
situations  illustrate  ca.ses  where  there  is 
sufficient  connection  between  an  off- 
duty  employee  and  the  job  to  establish 
work  relationship: 

1.  The  employee  is  injured  on  the 
premises  while  going  to  or  from  a  work 
shift. 

2.  The  employee  is  injured  on  the 
premises  while  picking  up  a  pay  check 
during  off-duty  hours. 

3.  An  employee  is  injured  on  the 
premises  during  lunch  or  coffee  breaks. 

C-tO.  Q.  Please  define  "premises"  for 
the  trucking  industry.  Is  the  cab  of  the 
truck  the  premises?  What  about  loading 
and  unloading?  Is  the  area  around  the 
truck  used  for  loading  and  unloading 
considered  part  of  the  premises? 

A.  A  truck  on  the  road  or  loading  and 
unloading  away  from  its  home  base 
would  be  off  the  employer's  premises. 
However,  injury  or  illness  exposures 
experienced  during  these  activities 
would  still  be  work  related  because  the 
employees  are  engaged  in  work-related 
activities.  The  truck  and  its 
surroundings  are  considered  part  of  the 
work  environment  even  though  they  are 
not  part  of  the  employer's  premises. 
C-11.  Q.  Why  record  injuries  and 
illnesses  other  than  those  (hat  occur 
during  the  execution  of  a  specific  work 
assignment  undertaken  at  the  direction 
of  management?  ■  ' 

A.  The  stated  purpose  of  the 
Occupational  Safety  and  Health  Act  of 
1970  requires  a  broader  scope  of 
coverage  than  "the  execution  of  specific 
work  assignments."  Section  2  of  the  act 
addresses  injuries  and  illnesses  arising 
out  of  "work  situations."  Sections  2{b) 
(1).  (2),  and  {4 J  of  the  act  refer  to  "place 
of  employment"  and  the  provisions  of 
safe  and  healthful  "working  conditions." 
Section  2(b)(7)  of  the  act  deals  with 
preventing  employee  ill  health  as  a 
result  of  the  "work  experience."  Section 
2{b)(12)  states  that  one  of  the  purposes 
of  the  act  is  to  provide  for  appropriate 
reporting  procedures  ".  .  .  which  will 
accurately  describe  the  nature  of  the 
occupational  safety  and  health 
problem."  These  and  other  references 
throughout  the  act  indicate  that  its 
coverage  is  intended  to  go  beyond 
specific  job  tasks  to  encompass  the  total 
work  environment. 

In  addition,  the  inclusion  of  these 
cases  is  necessarj'  for  the  maintenance 
of  a  simple  and  equitable  recordkeeping 
system  capable  of  furnishing 
statistically  reliable  information. 


C-12.  Q.  Do  employers  have  to  record 
a  1  injury  on  the  employer's  premises 
t  lat  occurs  to  an  employee  as  a  result  of 
h  jrseplay?  Would  they  have  to  record  a 
c  ise  if  it  resulted  from  a  robbery? 

A.  Yes.  Both  would  be  recordable. 
/  ctivities  on  the  employer's  premises 
a  e  presumed  to  be  woric  related.  The 
b  isis  for  determining  work  relationship 
f<  r  OSHA  recordkeeping  purposes  is 
tl  at  the  event  occurred  in  the  work 
ei  ivironment. 

Sections  8(c)(2)  and  24(a)  of  the  OSH 
A  :t  specifically  define  recordable 
ir  juries  and  ilinesse*.  They  make  no 
d  stinction  between  incidents  that  are 
c<  mpensable  under  State  workers' 
c<  mpensation  laws,  incidents  that  are 
ci  used  by  worker  negligence,  incidents 
cj  used  by  employer  neglect  incidents 
th  3t  are  preventable,  or  the  random 
in  :idents  that  seem  to  happen  when  no 
Ol  e  is  at  fault. 

2.  Injuries  and  illnesses  resulting  from 
e\  ents  or  exposures  off  premises.  When 
ai  employee  is  off  the  employer's 
pt  jmises  and  suffers  an  injury  or  an 
ill  less  exposure,  work  relationship  must 
be  established;  it  is  not  presumed. 
In  uries  and  illness  exposures  off 
pr  »mises  are  considered  work  related  if 
th  «  employee  is  engaged  in  a  work 
ac  tivity  or  if  they  occur  in  the  work 
en  i/ironment.  The  work  environment  in 
th  !se  instances  includes  locations  where 
en  ployees  are  engaged  in  job  tasks  or 
w(  rk-related  activities,  or  places  where 
en  ployees  are  present  due  to  the  nature 
of  their  job  or  as  a  condition  of  their 
en  ployment. 

>13.  Q.  Our  employees  participate  in 
mi  ny  off  premises  activities  such  as 
pi(  nics.  impromptu  Softball  games  at 
no  )n.  bowling  leagues  at  night,  and  a 
fo(  Iball  team  which  plays  its  games  on 
w(  ekends.  If  any  of  our  employees  are 
inj  jred  in  these  activities  and  require 
me  dical  treatment,  should  the  injuries  be 
re(  orded?  • 

^.  They  need  only  be  recorded  if  they 
an  connected  with  the  injured  person's 
jol .  If  the  employees  are  paid  for  sports 
ac  ivities  oi  are  required  by  their 
em  ployer  to  participate,  any  resulting 
inj  iries  are  work  related  and  should  be 
re(  orded.  If  not.  the  injuries  which  occur 
ar«  not  recordable,  even  though  the 
em  jloyer  may  be  providing  uniforms 
an  i  equipment. 

{ 1-14.  Q.  Is  a  case  recordable  if  an 
em  )loyee  is  injured  while  walking  to 
wo  rk  on  a  public  sidewalk  from  a  pubhc 
pai  king  tot?  What  if  an  employee  gets 
int  >  a  fight  or  is  attacked  in  this 
sifi  ation? 

i  L.  These  cases  do  not  appear  to  be 
wo  k  related  since  the  injuries  did  not 
oc<  ur  in  the  work  environment,  and  the 
em  )loyees  were  not  engaged  in  work- 


related  activities.  Public  places  are 
generally  not  part  of  the  work 
environment  unless  the  employee  has 
begun  work  and  is  performing  a  work- 
related  activity,  or  is  present  at  the 
public  location  as  a  condition  of  his  or 
her  employment.  For  example,  the  work 
environment  for  a  route  salesperson 
may  include  public  streets,  highways, 
sidewalks,  etc. 

C-15.  Q.  Would  an  injury  which  took 
place  after  a  person  checked  into  work, 
but  occured  while  he  or  she  was  off  the 
company  permises  on  an  errand  be 
recordable? 

A.  This  case  is  recordable  if  the  ■, 
employee  was  engaged  in  a  work- 
related  activity  or  if  the  person's 
presence  at  the  location  of  the  injury 
was  required  by  his  or  her  job.  If  the 
errand  was  personal  in  nature,  the 
injury  should  not  be  recorded. 

C-16.  Q.  Are  the  employee's  activities 
off  the  employer's  premises  all  deemed 
work  related  once  the  employee's  work 
shift  has  begun? 

A.  No.  Work  relationship  must  be 
established  for  employee  activities  off 
premises— it  is  not  presumed.  To  be 
engaged  in  a  work-related  activity  off 
premises,  the  employee  must  have  been 
performing  some  job,  task,  or  sevice  for 
the  employer,  or  must  have  been  present 
at  the  off-premises  location  in 
connection  with  his  or  her  employment 
If  the  employee  is  off  the  employer's 
premises,  and  leaves  the  normal  area  of 
operations  entirely  for  his  or  her  own 
purpose,  then  these  activities  would  not 
be  considered  work  related. 

C-17.  Q.  Is  an  injury  occuring  during 
the  lunch  of  an  employee  working  off 
the  employer's  premises  in  nontravei 
status  considered  work  related? 

A.  This  case  would  be  work  related  if 
it  occurred  in  the  off-premises  work 
environment  or  if  it  was  a  work-related 
luncheon. 

C-18.  Q.  Are  injuries  considered  work 
related  when  they  occur  to  employees 
who  work  on  the  employer's  premises, 
but  leave  the  premises  for  lunch  and  are 
injured? 

A.  No.  Injuries  occurring  to  employees 
while  they  are  off  the  employer's 
premises  and  out  of  the  work 
environment  on  lunch  are  not  recordable 
unless  the  luncheon  is  in  some  way 
required  by  their  job. 

C-19.  Q.  How  are  employees  in  travel 
status  handled  differently? 

A.  All  of  the  employee's  activities 
required  by  the  trip  are  considered  to  be 
work  related.  The  rationale  is  that  the 
traveling  employee  would  not  be 
exposed  at  this  location  but  for  the 
travel  requirement  of  his  or  her  job. 
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An  employee's  work-related  activities 
on  a  business  trip  include  such 
necessary  travel-related  functions  as 
eating,  sleeping  and  traveling.  However, 
extraneous  activities  unrelated  to  the 
normal  scope  of  the  trip  and  solely  for 
the  employee's  own  personal  use  or 
enjoyment  should  not  be  recorded. 
Examples  of  these  non-recordable 
events  woul^  be  injuries  on  excursions, 
such  as  ski  trips,  or  injuries  which  occur 
in  public  places  when  the  employee  is 
there  for  recreational  purposes  only. 

C-20.  Q.  Are  there  any  time 
limitations  imposed  on  the  work 
relationship  designation  for  employees 
in  travel  status? 

A.  An  employee  in  travel  status  is 
considered  to  be  in  the  work 
environment  24  hours  a  day.  However, 
see  question  C-19  above  for  the 
substantive  limitations. 

C-21.  Q.  When  is  work  relationship 
first  established  for  an  employee  in 
travel  status?  When  he  or  she  leaves 
home?  At  the  airport,  train  station,  etc.? 

A.  For  recordkeeping  purposes,  work- 
related  activities  begin  when  the 
employee  leaves  home,  assuming  the 
employee  did  not  intend  to  report  to  his 
or  her  office  prior  to  beginning  the  trip. 
If  the  employee  first  reports  to  the  office, 
travel  status  begins  when  the  employee 
leaves  the  office  to  begin  the  trip.  Travel 
status  ends  once  the  employee  returns 
to  the  point  of  origin  of  the  trip. 
(Employers  should  refer  to  questions  A- 
12-14  in  chapter  I  for  a  discussion  of  the 
geographic  coverage  limitations  on 
travel  status.) 

C-22.  Q.  How  do  you  differentiate 
between  employees  working  off 
premises  in  nontravei  status  and 
employees  in  travel  status? 

A.  Employees  off  premises  in 
nontravei  status  still  work  within  their 
normally  scheduled  hours  and  normal 
geographic  area  of  operation.  Employees 
in  travel  status  must  either  be:  (1) 
Outside  their  normal  area  of  operation, 
or  (2)  working  off  premises  for  more 
than  a  normal  workday  (such  as  staying 
overnight). 

D.  Distinguishing  Between  Injuries  and 
Illnesses 

Under  the  OSH  Act.  all  work-related 
illnesses  must  be  recorded,  while  only 
those  injuries  which  required  medical 
treatment  (other  than  first  aid),  or 
involve  loss  or  consciousness, 
restriction  of  work  or  motion,  or  transfer 
to  another  job  are  recordable.  The 
distinction  between  injuries  and 
illnesses,  therefore,  has  significant 
recordkeeping  implications. 

The  determination  of  whether  a  case 
involves  an  injury  or  illness  is 
determined  by  the  nature  of  the  original 


event  or  exposure  which  caused  the 
case,  not  by  the  resulting  condition  of 
the  affected  employee.  Injuries  are 
caused  by  instantaneous  exposures  in 
the  work  environment  Cases  resulting 
from  anjrthing  other  than  instantaneous 
events  are  considered  illnesses.  This 
concept  of  illnesses  includes  acute 
illnesses  which  result  from  exposures  of 
relatively  short  duration. 

An  occupational  injury  is  defined  on 
the  back  of  the  log  and  summary  form, 
OSHA  No.  200,  as  follows: 

Occupational  Injury  is  any  injury  such  as  a 
cut.  h-acture,  sprain,  amputatioa  etc.,  which 
results  from  a  work  accident  or  from  an 
exposure  involving  a  single  incident  in  the 
work  environment 

Note. — Conditions  resulting  from  animal 
bites,  such  as  insect  or  snake  bites,  or  from 
one-time  exposure  to  chemicals  are 
considered  to  be  injuries. 

A  single  incident  involving  a  one-time 
instantaneous  exposure  to  chemicals  is 
classified  as  an  injury.  Occupational 
injuries  are  analyzed  in  detail  in  the 
following  section  of  this  chapter. 

An  occupational  illness  is  defined  on 
the  back  of  the  log  and  summary  form, 
OSHA  No.  200: 

Occupational  Illness  of  an  employee  is  any 
abnormal  condition  or  disorder,  other  than 
one  resulting  from  an  occupational  injury, 
caused  by  exposure  to  environmental  factors 
associated  with  employment.  It  includes 
acute  and  chronic  illnesses  or  diseases  which 
may  be  caused  by  inhalation,  absorption, 
ingestion,  or  direct  contact. 

Some  conditions  may  be  classified  as 
either  an  injury  or  an  illness  (but  not  both), 
depending  upon  the  nature  of  the  event  that 
produced  the  condition.  For  example,  a  loss 
of  hearing  resulting  from  an  explosion  (an 
instantaneous  event)  is  classified  as  an 
injury;  the  same  condition  arising  from 
exposure  to  industrial  noise  over  a  period  of 
time  would  l>e  classifled  as  an  occupational 
illness.  Similarly,  irritation  of  the  throat  from 
exposure  to  chlorine  gas  fumes  could  be 
classified  as  either  an  injury  or  an  illness.  If 
the  exposure  was  instantaneous  and 
occurred  when  a  cyclinder  of  gas  ruptured, 
the  case  would  he  considered  an  injury.  The 
case  would  l>e  an  illness  if  the  employee  was 
exposed  to  the  agent  over  time,  such  as 
working  in  an  area  where  chlorine  fumes 
from  a  bleaching  process  were  present. 

This  seeming  inconsistency  in 
recording  certain  types  of  cases  has  its 
foundation  in  industrial  safety  practice. 
The  safety  measures  rquired  to  avoid 
instantaneous  events  are  considered 
fundamentally  different  from  those 
required  to  prevent  exposures  over  a 
period  of  time  which  result  in  conditions 
of  ill  health.  The  classification  of  a  case 
as  an  injury  or  an  illness  is  intended  to 
reflect  this  distinction. 


D-1.  Q.  Should  an  adverse  reaction  to 
a  tetanus  shot  given  for  a  laceration  be 
classified  as  an  injury  or  an  illness? 

A.  This  should  be  classified  as  an 
injury  because  the  classification  is 
based  on  the  original  event — the 
laceration — not  on  the  subsequent 
developments. 

D-2.  Q.  Should  the  following  two 
cases  be  recorded  differently;  if  so.  what 
is  the  rationale  behind  the 
differentiation? 

a.  Lacerations  resulting  from  a 
chemical  explosion. 

b.  A  respiratory  ailment  resulting  &t>m 
a  chemical  explosion. 

A.  Both  of  these  cases  would  be 
classified  as  injuries  because  of  the 
nature  of  the  original  event  a  chemical 
explosion. 

D-3.  Q.  How  do  you  distinguish  an 
injury  from  an  illness?  For  example,  it 
appears  that  a  bum  can  be  one  or  the 
other. 

A.  The  basic  definition  of  an 
occupational  injury  includes  those  cases 
which  result  from  a  work  accident  or 
from  an  exposure  involving  a  single 
instantaneous  incident  in  the  work 
environment.  Contact  writh  a  hot  surface 
or  a  caustic  chemical  which  produces  a 
bum  in  a  single  instantaneous  moment 
of  contact  is  an  injury.  Sunburn  or 
welding  flash  bums  which  result  from 
prolonged  exposure  to  sunrays  or 
welding  flashes  are  considered  illnesses. 
Similarly,  a  one-time  blow  which 
damages  the  tendons  of  the  hand  is 
considered  an  injury;  while  repeated 
trauma  or  repetitious  movement  which 
produces  tenosynovitis  is  considered  an 
illness. 

The  basic  determinant  is  the  single- 
incident  concept.  If  the  case  resulted 
from  something  that  happened  in  one 
instant,  it  is  classified  as  an  injury.  If  the 
case  resulted  from  something  that  was 
not  instantaneous,  such  as  prolonged 
exposure  to  hazardous  substances  or 
other  environmental  factors,  it  is 
considered  an  illness. 

D-4.  Q.  How  should  back  cases  be 
classified — as  injuries  or  illnesses? 
What  about  a  situation  where  an 
employee  complains  of  his  back  hurting, 
but  is  unable  to  associate  it  with  a  single 
instantaneous  event? 

A.  Back  cases  should  be  classified  as 
injuries  because  they  are  usually 
triggered  by  an  instantaneous  event 

Classifying  back  cases  as  injuries  is 
appropriate  not  only  for  cases  resulting 
from  identifiable  events,  but  also  for 
cases  where  the  specific  event  cannot 
be  pinpointed,  since  back  cases  are 
usually  triggered  by  some  specific 
'  movement.  Such  generalizations  are 
necessary  to  keep  recordkeeping 
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occupation  where  each  condition  is 
likely  to  occur,  symptoms  associated 


A.  No.  Any  diagnosed  occupational 
illness  reported  to  the  employer  is 


levels  are  not  recordable  in  and  of 
themselves.  See  Question  E-10  below. 
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determinations  as  simple  and  equitable 
as  possible. 

D-5.  Q.  Should  carpal  tunnel 
syndrome  be  classified  as  an  injury  or 
an  illness? 

A.  Carpal  tunnel  syndrome  is  a 
condition  involving  compression  of  the 
median  nerve  in  the  wrist  which  results 
in  tingling,  discomfort,  and  numbness  in 
the  thumb,  index,  and  long  fingers. 
.    Because  carpal  tunnel  syndrome  cases 
almost  always  result  from  repetitious 
movement,  they  should  be  classified  as 
occupational  illnesses.  The  entry  for 
these  cases  should  be  in  Column  7(f)  of 
the  log  for  disorders  associated  with 
repeated  trauma. 

D-6.  Q.  Is  the  following  case 
recordable?  A  chemical  worker 
contracted  a  mild  case  of  dermatitis  on 
j>    both  hands  while  working  in  a  solution 
for  several  hours.  The  employee  was 
sent  to  the  doctor,  who  recommended 
application  of  a  topical  lotion  (a 
commercial,  nonprescription  remedy). 
The  employee  bought  a  bottle  of  the 
lotion  and  treated  the  rash  for  a  few 
days  until  it  disappeared.  There  were  no 
subsequent  visits  to  the  doctor.  The  rash 
did  not  prevent  the  employee  from 
performing  all  the  duties  of  the  job. 

A.  The  case  is  a  recordable 
occupational  illness.  The  answer  to  this 
question  is  based  on  the  distinction 
between  an  injury  and  an  illness.  If 
considered  an  injury,  the  case  would  not 
be  recordable  since  no  medical 
treatment  was  provided.  However,  since 
the  case  almost  certainly  did  not  involve 
a  single  instantaneous  exposure,  it 
should  be  classified  as  an  occupational 
illness.  Consequently,  the  kind  of 
treatment  given  by  the  doctor  (none  in 
this  case)  is  immaterial,  since  all 
occupational  illnesses  are  recordable. 

E.  Recording  Occupational  Illnesses 

The  Occupational  Safety  and  Health 
Act  of  1970  and  the  recordkeeping 
regulations  in  29  CFR  Part  1904  require 
employers  to  record  the  occurrence  of 
all  occupational  illnesses.  However. 
neither  the  act  nor  the  regulations 
provide  a  precise  definition  of  what 
constitutes  an  occupational  illness. 

An  occupational  illness  is  defined  in 
the  instructions  on  the  back  of  the  log 
and  summary  form.  OSHA  No.  200: 

Occupational  Illness  of  an  employee  is  any 
abnormal  condition  ot  disorder,  other  than 
one  resulting  from  an  occupational  injury, 
caused  by  exposure  to  environmental  factors 
associated  with  employment.  It  includes 
acute  and  chronic  illnesses  or  diseases  which 
may  be  caused  by  inhalation,  absorption, 
ingestion,  or  direct  contact. 

The  instructions  also  refer  to 
recording  illnesses  which  were 
"diagnosed  or  recognized." 
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'  "herefore,  for  OSHA  recordkeeping 
pui  poses  occupational  illnesses  include 
an; :  abnormal  condition  or  disorder, 
otl  er  than  one  resulting  from  an 
oc(  upational  injury,  caused  by  exposure 
to  I  tnvironmental  factors  associated 
wi  h  employment.  Illness  exposures 
ult  mately  result  in  conditions  of  a 
ch(  mical.  physical,  biological  or 
ps]  chological  nature. 

( Iccupational  illnesses  must  be 
dia  piosed  to  be  recordable.  However, 
the  /  do  not  necessarily  have  to  be 
dia  jnosed  by  a  physician  or  other 
me  lical  personnel.  Diagnosis  may  be  by 
a  p  lysician,  registered  nurse,  or  a 
per  Jon  who  by  training  or  experience  is 
quc  lified  to  make  such  a  determination. 
Em  )Ioyers,  employees,  and  others  may 
be  ible  to  detect  some  ilbiesses.  such  as 
skii  I  diseases  or  disorders,  without  the 
ben  efit  of  specialized  medical  training. 
Hoi  vever.  a  case  more  difficult  to 
dia:  inose,  such  as  silicosis,  would 
req  lire  evaluation  by  properly  trained 
met  ical  personnel. 

Ii  addition  to  recording  the 
occ  trrence  of  occupational  illnesses. 
em|  loyers  are  required  to  record  each 
illn  ss  case' in  1  of  the  7  categories  on 
the  ront  of  the  log. 

T  le  back  of  the  log  form  contains  a 
listj  ig  of  types  of  illness  or  disorders 
and  gives  examples  for  each  illnesses 
cat«  gory.  These  are  only  examples, 
how  ever,  and  should  not  be  considered 
as  a  complete  list  of  types  of  illnesses 
und  ;r  each  category.  See  Appendix  A— 
Glo  isary  of  Terms  for  a  list  of  these 
illni  ss  categories. 

Ri  scording  and  classifying 
occt  pational  illnesses  is  difficult  for 
emnoyers.  especially  the  chronic  and 
term  latent  illnesses.  Many 
Bses  are  not  easily  detected;  and  it 
len  difficult  to  determine  whether 
Qness  is  work  related.  Also, 
loyees  may  not  report  illnesses 
use  the  symptoms  may  not  be 
reac  ily  apparent,  or  because  they  do  not 
thin  i  their  illness  is  serious  or  work 
rela  ed. 

Li  ck  of  expertise  in  occupational 
mec  cine  is  not  limited  to  employers  and 
emp  oyees.  Few  doctors  in  private 
prac  tice  have  adequate  training  in 
occi  pational  medicine.  Even  physicians 
in  th  B  workplace  have  difficulty 
dete  -mining  the  influence  of  a  job  on  a 
wor  ;er's  health. 

T!  e  following  material  is  provided  to 
assi.  t  in  detecting  occupational  illnesses 
and  n  determining  their  work 
rela'  onship. 

1.  Detection  and  diagnosis  of 
occu  pational  illnesses. 

Ai  I  occupational  illness  is  defined  in 
the  i  istructions  on  the  log  as  any  work- 
relai  ed  abnormal  condition  or  disorder 


(other  than  an  fxxupational  injury). 
Detection  of  these  abnormal  conditions 
or  disorders,  the  first  step  in  recording 
illnesses,  is  often  difficult.  When  an 
occupational  illness  is  suspected. 
employers  may  want  to  consider  the 
following: 

a.  A  routine  medical  examination  of 
the  employee's  physiological  systems; 
e.g., 

•  Head  and  neck; 

•  Eyes,  ears,  nose  and  throat; 

•  Endocrine; 

•  Genitourinary 

•  Musculoskeletal; 

•  Neurological; 

•  Respiratory; 

•  Cardiovasculan  and 

•  Gastrointestinal. 

b.  Observation  and  evaluation  of 
behavior  related  to  emotional  status; 

c.  Specific  examination  for  health 
effects  of  suspected  or  possible  disease 
agents  by  competent  medical  personnel; 

d.  Comparison  of  date  of  onset  of 
symptoms  with  occupational  history; 

e.  Evaluation  of  results  of  any  past 
biological  or  medical  monitoring  (blood, 
urine,  other  sample  analysis)  and 
previous  physical  examinations;  and 

f.  Evaluation  of  laboratory  tests: 
routine  (complete  blood  count,  blood 
chemistry  profile,  urinalysis)  and 
specific  tests  for  suspected  disease     ' 
agents  (e.g..  blood  or  urine  tests  for 
specific  agents,  chest  or  other  X-rays, 
liver  function  tests,  pulmonary  function 
tests). 

In  addition  the  National  Instituteiw' 
Occupational  Safety  and  Health 
(NIOSH)  has  prepared  a  Sentinal  Health 
Event  (Occupational)  List  (^ffiO)  which 
encompa8ses  disease  conditions 
potentially  linked  to  the  workplace.  A 
Sentinal  Health  Event  is  defined  by 
NIOSH  as  a  disease,  disability,  or 
untimely  death  which  is  occupationally 
related  and  whose  occurrence  may:  1) 
provide  the  impetus  for  epidemiologic  or 
industrial  hygiene  studies:  or  2)  serve  as 
a  warning  signal  that  materials 
substitution,  engineering  control, 
personal  protection,  or  medical  care 
may  be  required.  The  list  includes  only 
those  conditions  for  which  NIOSH  found 
"objective  documentation  of  an 
associated  agent,  industry,  and 
occupation  ...  in  the  scientific 
literature."  NIOSH  has  indicated  that 
the  list  will  be  expanded  in  the  future. 

Appendix  C  of  this  report  contains  a 
table  of  work-related  illnesses  based 
upon  the  NIOSH  Sentinal  Health  Event 
List.  The  table  is  provided  for 
information  purposes  only  to  assist 
employers  in  recognizing  certain' 
illnesses  and  diseases.  The  table  lists 
illness  conditions,  the  industry  and/or 


occupation  where  each  condition  is 
likely  to  occur,  symptoms  associated 
with  each  condition,  the  agent  likely  to 
cause  the  condition,  and  the  appropriate 
illness  column  to  be  checked  on  the  log, 
OSHA  No.  200.  IT  DOES  NOT 
INCLUDE  EVER  Y  CONDITION 
ILLNESS,  OR  DISEASE  THA  TMAY 
RESUL  T  FROM  AN  EXPOSURE  IN 
THE  WORK  ENVIRONMENT. 
FURTHER.  IT  SHOULD  NOT  BE 
INTERPRETED  TO  MEAN  THAT  A 
SPECIFIC  CONDITION  CAN  ONL  Y  BE 
CONTRACTED  IN  THE  INDUSTRIES 
OR  OCCUPATIONS  USTED.  IT  ALSO 
DOES  NOT  MEAN  THAT  EVERY 
CONDmON  USTED  IS  RECORDABLE 
IF  EXPERIENCED  BY,EMPLOYEES  IN 
THESE  INDUSTRIES  AND/OR 
OCCUPATIONS.  FOR  THE  CASE  TO 
BE  OSHA  RECORDABLE.  EMPLOYERS 
MUST  STILL  ESTABLISH  THA  T  THE 
CONDITION  IS  A  RESULT  OF  AN 
EXPOSURE  IN  THEIR  WORK 
ENVIRONMENT. 

2.  Determining  whether  the  illness  is 
occupationally  related. 

The  instructions  on  the  back  of  the  log 
define  occupational  illnesses  as  those      & 
"caused  by  environmental  factors 
associated  with  employment".  In  some 
cases,  such  as  contact  dermatitis,  the 
relationship  between  an  illness  and 
work-related  exposure  is  easy  to 
recognize.  In  other  cases,  where  the 
occupational  cause  is  not  direct  and 
apparent,  it  may  be  difficult  to 
accurately  determine  whether  an 
employee's  illness  is  occupational  in 
nature.  In  these  situations  it  may  help 
employers  to  ask  the  following 
questions: 

a.  Has  an  illness  condition  clearly 
been  established? 

b.  Does  it  appear  that  the  illness 
resulted  from,  or  was  aggravated  by, 
suspected  agents  or  other  conditions  in 
the  work  environment? 

c.  Are  these  suspected  agents  present 
(or  have  they  been  present)  in  the  work 
environment? 

d.  Was  the  ill  employee  exposed  to 
these  agents  in  the  work  environment? 

e.  Was  the  exposure  to  a  sufficient 
degree  and/or  duration  to  result  in  the 
illness  condition? 

f.  Was  the  illness  attributable  to  a 
non-occupational  exposure? 

Employers  may  want  to  check  the 
"material  data  sheet"  for  those 
substances  suspected  of  causing 
employee  illnesses  to  verify  the 
relationship  between  the  exposure  and 
the  resulting  symptoms. 

E-1.  Q.  Should  employers  record  only 
those  occupational  illnesses  which 
require  treatment  beyond  the  initial  day 
of  onset  of  illness? 


A.  No.  Any  diagnosed  occupational 
illness  reported  to  the  employer  is 
recordable,  whether  or  not  medical 
treatment  is  given  or  lost  woricdays  are 
involved.     ^ 

E-2.  Q.  Do  occupational  illnesses  have 
to  be  diagnosed  by  a  physician  to  be 
recordable? 

A.  No.  "Diagnosis"  is  commonly 
defined  as  the  act  or  process  of  decidihg 
the  nature  of  a  diseased  condition  by 
examination  of  the  symptoms.  Diagnosis 
may  be  by  a  physician,  registered  nurse, 
or  a  person  who  by  training  or 
experience  is  qualified  to  make  such  a 
determination. 

E-3.  Q.  Does  this  mean  that  emplbyers 
are  capable  of  diagnosing  occupational 
illnesses? 

A.  Yes.  However,  their  ability  to 
properly  diagnose  cases  depends  upon 
their  training  and  experience  aiid  the 
nature  of  the  particular  illness  in 
question.  Employers,  employees,  and 
others  may  be  able  to  detect  various 
illnesses,  such  as  skin  diseases  or      | 
disorders,  without  the  benefit  of 
specialized  medical  training.  However,  a 
case  more  difficult  to  diagnose,  such  as 
silicosis,  would  require  evaluation  by 
properly  trained  medical  personnel. 

Ei--4.  Q.  What  is  meant  by  an 
"abnormal  condition  or  disorder"? 

A.  An  "abnormal  condition  or 
disorder"  is  an  atypical  condition  of  the 
employee  which  may  be  of  either  a 
chemical,  physical,  biological,  or 
psychological  nature.  These  conditions 
are  recordable  when  they  result  frvm 
exposure  in  the  work  environment. 

E-5.  Q.  Are  the  illnesses  listed  in 
appendix  C  the  only  illnesses  that  need 
be  recorded  on  the  log.  OSHA  No.  200? 

A.  No.  These  are  a  listing  of  disease 
conditions  of  which  NIOSH  found 
objective  documentation  of  association 
between  occupation/industry/agent  in 
the  scientific  literature.  In  addition  to 
the  Sentinel  Health  Event 
(Occupational)  List  many  other 
abnormal  conditions  or  (Useases  may  be 
OSHA  recordable. 

E-6.  Q.  Do  employers  record  only 
those  illnesses  directly  caused  by  work- 
related  exposures,  or  is  it  sufficient  for 
the  work  exposure  to  be  a  contributing 
factor  to  an  illness  or  to  aggravate  a  pre- 
existing illness  condition? 

A.  Yes,  it  is  sufficient  for  the  exposure 
to  be  a  contributing  and/ or  aggravating 
factor  to  the  illness. 

E-7.  Q.  What  are  the  reporting 
requirements  for  test  results  which 
indicate  an  elevated  blood-lead  level? 

A.  Employers  are  required  to  conduct 
surveillance  and  monitoring  tests  for 
employees  working  with  hazardous 
substances,  such  as  lead.  However,  test 
results  showing  elevated  blood-lead 


levels  are  not  recordable  in  and  of 
themselves.  See  question  E-10  below. 

On  the  other  hand,  employers  are  still 
required  to  record  cases  where  the 
worker:  (1)  Has  symptoms  of  lead 
poisoning,  such  as  colic  nerve,  or  renal 
damage,  anemia,  and  gum  problems:  or 
(2)  receives  medical  treatment  for  lead 
poisoning  or  to  lower  blood-lead  levels. 
Usually,  elevated  blood-lead  levels 
above  50  micrograms  per  100  grams  of 
whole  blood  are  accompanied  by  some 
of  the  recordable  symptoms  of  lead 
poisoning  mentioned  above 

Employers  may  want  to  reference  the 
OSHA  lead  standard  29  CFR  19iai02S 
for  additional  information. 

E-8.  Q.  The  chest  X-ray  of  an 
employee  is  found  to  have  an 
abnormality  due  to  a  prolonged 
exposure  at  work.  However,  the 
abnormality  does  not  impair  his  lung 
fimction  or  cause  him  to  lose  workdays. 
Is  this  a  recordable  occupational  illnns? 

A.  Yes.  An  occupational  illness  is 
defined  as  any  abnormal  condition  or 
disorder,  other  than  one  resulting  from 
an  injury,  caused  by  exposure  to 
environmental  factors  associated  with 
employment.  Any  such  abnormality 
reported  to  the  employer  is  reamlable. 
whether  or  not  functional  impairment  is 
present  or  lost  workdays  are  involved. 

E-9.  Q.  Is  fibrosis  the  only  asbestos- 
related  disorder  that  must  be  recorded 
on  the  OSHA  No.  200? 

A.  No.  Asbestos-related  disease 
encompasses  not  only  fibrosis,  but  also 
various  cancers  of  the  lung,  stomadt 
and  pleural  lining  and  asbestos-induced 
pleural  abnormalities  (e.g.,  pleural 
plaques  and  calcifications). 

E-10.  Q.  What  is  the  basis  for  the 
distinction  between  the  recordability  of 
asbestos-related  disorders  and  the 
nonrecognition  of  elevated  blood-lead 
levels  for  recordkeeping  purposes? 

A.  Identifiable  asbestos-related 
abnormalities  constitute  abnormal 
conditions  or  disorders  of  the  affected 
employee.  Elevated  blood-lead  levels 
are  considered  a  precursor  to  the  illness, 
and  are  recordable  if  accompanied  by 
any  other  conditions  which  are 
indicative  of  lead  poisoning.  The  overall 
biological  effect — lead  toxicity — 
constitutes  the  illness  that  is  recordable. 
(See  question  E-7  for  other  recordable 
symptoms  of  lead  poisoning.) 

E-11.  Q.  Is  hearing  loss  recordable?  If 
so,  how  should  it  be  recorded? 

A.  Hearing  loss  should  be  evaluated     / 
solely  on  the  existing  criteria  for 
recordability  contained  in  the 
Occupational  Safety  and  Health  Act  and 
29  CFR  Part  1904.  Once  work-related 
hearing  loss  is  established,  it  may  be 
classified  as  either  an  injury  or  an 
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illness,  depending  upon  the  type  of 
event  or  exposure  which  caused  the 
loss.  If  the  hearins  loss  resulted  fmm  nr 


exbosure  in  the  work  environment 
C^es  of  high  blood  pressure  should  be 

rittaaifiaA  am  "All  n»k».  «„ >: I 


Such  one-time  treatment  and  foUowup  visit 
for  the  purpose  of  observation  is  considered 
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iliness.  depending  upon  the  type  of 
event  or  exposure  which  caused  the 
loss.  If  the  hearing  loss  resulted  from  or 
was  aggravated  by  an  instantaneous 
exposure,  it  is  considered  an  injury,  and 
is  recordable  only  if  it  involves  medical 
treatment,  loss  of  consciousness, 
restriction  of  work  or  motion,  or  transfer 
to  another  job.  If  the  hearing  loss 
resulted  from  or  was  aggravated  by 
anything  other  than  an  instantaneous 
exposure  it  should  be  classiHed  as  an 
occupational  illness.  All  job-related 
illnesses  are  recordable. 

E-12.  Q.  Is  this  case  recordable?  An 
employee  goes  to  a  doctor  who  informs 
her  that  prescription  glasses  must  be 
worn  as  a  result  of  woric-related  eye 
deterioration  caused  by  the  nature  of 
her  job. 

A.  Assuming  that  work  relationship 
could  be  established,  this  case  would  be 
recordable  as  an  occupational  illness 
since  it  involves  the  recognition  of  an 
abnormal  condition  or  disorder. 
However,  employers  should  distinguish 
work-related  eye  problems  from  those 
due  to  aging  or  heredity  factors 
unrelated  to  the  job. 

E-13.  Q.  How  should  a  massive  heart 
attack  be  classified? 

A.  Work-related  heart  attacks  are 
classified  as  illnesses  because  they 
nonnaliy  do  not  result  bom  work 
accidents  w  single  instantaneous 
ir.cidents  in  the  work  environment. 
When  they  occur,  an  entry  should  be 
made  in  column  7(g)  of  the  log  under 
"All  other  occupational  illnesses" 

E-14.  Q.  Must  a  heart  attack  occur  in 
the  work  environment  to  be  recordable? 

A.  Heart  attacks  must  satisfy  the 
same  requirements  for  work  relationship 
as  any  other  type  of  ilhiess  before  they 
are  recordable  on  the  OSHA  No.  200. 
Under  the  OSHA  system,  this  does  not 
mean  that  heart  attacks  are  recordable 
if  they  occur  in  the  work  environment, 
but  rather  that  Ihey  must  result  from  an 
exposure  in  the  work  environment.  (See 
section  C  of  this  chapter  for  an  analysis 
of  work  relationship.) 

E-15.  Q.  How  should  a  work-related 
illness,  diagnosed  as  stress,  be 
classified?  Is  this  a  disorder  associated 
with  repeated  trauma? 

A.  "Disorders  associated  with 
repeated  trauma."  column  7(f)  of  the  log. 
OSHA  No.  200,  involve  conditions 
caused  by  repeated  contact  or 
repetitious  movement.  Cases  involving 
work-related  stress  should  be  classified 
as  "All  other  occupational  illnesses"  in 
column  7(g)  of  the  log. 

E-W.  Q.  Is  high  blood  pressure 
recordable? 

A.  High  blood  pressure  is  an  abnormal 
condition  or  disorder.  Consequently,  it  is 
recordable  ifH  can  be  attributed  to 
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exbosure  in  the  work  environment 
Ca  Bes  of  high  blood  pressure  should  be 
els  ssified  as  "AH  other  occupational 
ilh  esses"  in  column  7(g)  of  the  tog. 

11-17.  Q_Does  the  diff^erence  in 
individual  tolerances  to  specific 
sul  istances  affect  decisions  on 
re<  ordability? 

I  i.  No.  Variations  in  the 
du  iracteristics  of  particular  employees 
or  their  susceptibility  to  various 
illnesses  should  not  affect  decisions  of 
rec  ordability.  If  a  recordable  illness 
oc<  urs,  employers  should  enter  it  on  the 
OS  HA  No.  200. 

F.  i  leciding  if  Work-Related  Injuries 
An '  Recordable 

I  Jthough  the  act  requires  that  all 
wa  k-related  deaths  and  illnesses  be 
rec  irded.  it  limits  the  recording  of 
inji  iries  to  certain  speciBc  types  of 
caajes.  Sections  8(c)(2]  and  24(a)  of  the 
act  refer  to  maintaining  records  for  work 
inji  ries  ".  .  .  other  than  minor  injuries 
req  jiring  only  first  aid  treatment,  and 
wh  ch  do  not  involve  medical  treatment, 
lost  of  consciousness,  restriction  of 
woi  k  or  motion,  or  transfer  to  another 
job  "  Consequently,  a  work-related 
inji  ry  must  involve  at  least  1  of  these  4 
con  ditions  before  it  is  deemed 
reci  trdable.  Minor  injuries  requiring  only 
firs  aid  treatment  are  not  recordable. 

1  Medical  treatment  It  is  important 
to  u  iderstand  the  distinction  between 
me(  ical  treatment  and  first  aid 
tret  tment  since  may  work-related 
inju  ries  are  recordable  only  because 
met  ical  treatment  was  given. 

P  irt  1904.12(d)  of  the  regulations  and 
the  instructions  on  the  back  of  the  log 
anc  summary,  OSHA  No.  200,  define 
me(  ical  treatment  as  any  treatment, 
othi  T  than  first  aid  treatment, 
adn  linistered  to  injured  employees. 
Ess  mtially,  medical  treatment  involves 
the  provision  of  medical  or  surgical  care 
for  injuries  that  are  not  minor  through 
the  application  of  procedures  or 
sysi  ematic  therapeutic  measures. 

T  le  act  also  specifically  states  that 
woi  (-related  injuries  which  involve  only 
firsi  aid  treatment  must  not  be  recorded. 
The  refore,  the  definition  of  first  aid 
trea  tment  has  important  implications  for 
eva  uating  potential  medical  treatment 
casi  s.  First  aid  is  commonly  thought  to 
me«  n  emergency  treatment  of  injuries 
bef(  re  regular  medical  care  is  available. 
Ho\  ^ever,  first  aid  treatment  has  a 
diff(  irent  meaning  for  OSHA 
recc  rdkeeping  purposes.  Part  1940.12(e) 
of  tae  regulations  defines  first  aid 
treatment  as: 

any  jne-time  treatment  and  any  foUowup 
visit  for  the  purpose  of  observation,  of  minor 
sera  ches,  cuts,  bums,  splinters,  and  so  forth, 
whivi  do  not  ordinarily  require  medical  care. 


Such  one-time  treabnent.  and  foUo%wup  visit 
for  the  purpose  of  observation  it  considered 
first  aid  even  though  provided  by  a  physician 
or  registered  professional  personnel. 

The  distinction  between  a  medical 
treatment  and  first  aid  depends  not  only 
on  the  treatment  provided,  hut  also  on 
the  severity  of  the  injury  being  treated. 
First  aid  is:  (1)  Limited  to  one-time 
treatment  and  subsequent  observation: 
and  (2)  involves  treatment  of  only  minor 
injuries,  not  emergency  treatment  of 
serious  injuries.  Injuries  are  not  minor  it 

(a)  They  can  be  treated  only  by  a 
physician  or  liceiyed  medical  persoimel: 

(b)  They  impaTbodily  function  (i.e.. 
normal  use  of  sdlses.  limbs,  etc.): 

(c)  They  result  in  damage  or  harm  to 
the  physical  structure  of  a  ( 
nonsuperficial  nature  (e.g..  hairline 
fractures):  or 

(d)  They  involve  complications 
requiring  follow  up  medical  treatment 

Physicians  or  registered  medical 
professionals,  working  under  the 
standing  orders  of  a  physician,  routinely 
treat  minor  injuries.  Such  treatment 
constitutes  first  aid.  Also,  some  visits  to 
a  doctor  do  not  involve  treatment  at  all. 
For  example,  a  visit  to  a  doctor  for  an 
examination  or  other  diagnostic 
procedure  to  determine  whether  the 
employee  has  an  injury  does  not 
constitute  medical  treatment 
Conversely,  medical  treatment  can  be 
provided  to  employees  by  someone 
other  than  a  physician  or  registered 
medical  personnel. 

The  following  classifications  list 
certain  procedures  as  either  medical 
treatment  of  first  aid  treatment.  These 
criteria  are  also  listed  in  the  one-page 
Recordkeeping  Summary  provided  in 
appendix  F. 

The  following  are  generally 
considered  medical  treatment  Woiii- 
related  injuries  for  which  this  type  of 
treatment  was  provided  or  should  beve 
been  provided  are  almost  always 
recordable. 

—Treatment  of  INFECTION 
—Application  of  ANTISEPTICS  during 

second  or  subsequent  visits  to  medical 

personnel 
—Treatment  of  SECOND  OR  THIRD 

DEGREE  BURN(S) 
—Application  of  BUTTERFLY 

ADHESIVE  DRESSING(S) 
—Applications  of  SUTURES  (stitches) 
—Removal  of  FOREIGN  BODIES 

EMBEDDED  IN  EYE 
—Removal  of  FOREIGN  BODIES  from 

wound;  if  procedure  is 

COMPUCATED  because  of  depth  of 

embedment,  size,  or  location 
—Use  of  PRESCRIPTION 

MEDICATIONS 


—Use  of  hot  or  coW  SOAKfffC 

THERAPY  durtog  second  or 

subsequent  visit  to  medical  personnel 
— Application  of  hot  or  cold 

COMPRESS(ES)  during  second  or 

subsequent  visit  to  medical  personnel 
—CUTTING  AWAY  DEAD  SKIN 

(surgical  debridgement) 
— Applicatioi.  of  HEAT  THERAPY 

during  second  or  subsequent  visit  to 

medical  personnel 
—Use  of  WHIRLPOOL  BATH 

THERAPY  during  second  or 

subsequent  visit  to  medical  personnel 
—POSITIVE  X-RAY  DIAGNOSIS 

(fractures,  broken  bones,  etc.) 
—ADMISSION  TO  A  HOSPITAL  or 

equivalent  medical  facility  for 

treatment  or  prolonged  observation. 

The  following  are  generally 
considered  first  aid  treatment  (e.g.,  one- 
time treatment  and  subsequent 
observation  of  minor  injuries)  and  need 
not  be  recorded  if  the  work-related 
injury  does  not  involve  loss  of 
consciousness,  restriction  of  woric  or 
motion,  or  transfer  to  another  job: 
—Application  of  ANTISEPTICS  during 

first  visit  to  medical  persoimel 
—Treatment  of  FIRST  DEGREE 

BURN(S) 
—Application  of  BANDAGE(S)  during 

any  visit  to  medical  persoimel 
—Use  of  ELASTIC  BANDAGE(S)  during 

first  visit  to  medical  personnel 
—Removal  of  FOREIGN  BODIES  NOT 

EMBEDDED  IN  EYE  if  only  irrigafion 

is  required 
—Removal  of  FOREIGN  BODIES  bom 

wound,  if  procedure  is 

UNCOMPUCATED,  and  is,  for 

example,  by  tweezers  or  other  simple 

technique 
—Use  of  NONPRESCRIFTION 

MEDICATIONS 
—SOAKING  THERAPY  ON  INITIAL 

VISIT  to  medical  personnel  or 

removal  of  bandages  by  SOAKING 
— Application  of  hot  or  cold 

COMPRESS(ES)  during  first  visit  to 

medical  personnel 
—Application  of  OINTMENTS  to 

abrasions  to  prevent  drying  or 

cracking 
—Application  of  HEAT  THERAPY 

during  first  visit  to  medical  personnel 
—Use  of  WHIRLPOOL  BATH 

THERAPY  during  the  first  visit  to 

medical  personnel 
—NEGATIVE  X-RAY  DIAGNOSIS 
—BRIEF  OBSERVATION  of  injury 

during  visit  to  medical  personnel 

The  following  procedure,  by  itself,  is 
considered  medical  treatment: 
—Administration  of  TETANUS  SHOT(S 

or  BOOSTER(S.  However,  these  shots 

are  often  given  in  conjunction  with  the 

more  serious  injttries;  injuries 
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requiring  tetanus  shots  may  be 
recordable  for  other  reasons. 

2.  Loss  of  consciousness.  If  an 
employee  loses  consciousness  as  the 
result  of  a  work-related  injury,  the  act 
requires  that  the  case  be  recorded  no 
matter  what  type  of  treatment  was 
provided.  The  rationale  behind  this 
requirement  is  that  loss  of 
consciousness  is  generally  associated 
with  the  more  serious  injuries. 

3.  Transfer  to  another  Job.  Injuries 
requiring  transfer  of  the  employee  to 
another  job  are  also  considered  serious 
enough  to  be  recordable  regardless  of 
the  type  of  treatment  provided. 
Transfers  are  seldom  the  sole  criterion 
for  recordability  because  injury  cases 
are  almost  always  reondable  on  other 
grounds,  primarily  medical  treatment  or 
restriction  of  work  or  motion. 

4.  Restriction  of  work  or  motion. 
Restriction  of  work  or  motion  is  the 
fourth  criterion  specified  by  the  act  for 
determining  whether  an  injury  is  serious 
enough  to  be  recorded.  The  decision  that 
a  case  involves  restricted  work  activity 
should  be  made  solely  on  the  rules  set 
forth  in  Part  1904.12(0  of  the  Code  of 
Federal  Regulations  and  in  the 
instructions  to  the  Log  and  Summary  of 
Occupational  Injuries  and  Illnesses, 
OSHA  No.  200.  The  central  concept 
established  in  these  sections  is  that 
restricted  work  activity  occurs  when  the 
employee,  because  of  tfie  impact  of  a 
job-related  injury  or  illness,  is  physically 
or  mentaUy  unable  to  perform  all  or  any 
part  of  his  or  her  normal  assignment 
during  all  or  any  part  of  tfie  workday  or 
shift.  The  emphasis  is  on  the  employee's 
ability  to  perform  normal  job  duties. 
Restriction  of  woric  or  motion  may  result 
in  either  a  lost  worktime  injury  or  a 
nonlost  worktime  injury,  depending 
upon  whether  the  restriction  extended 
beyond  the  date  of  injury.  This 
distinction  is  discussed  at  length  in 
chaJter  VI. 

Restriction  of  work  or  motion 
sometimes  is  the  sole  reason  for 
recording  a  case.  For  example,  if  an 
employee  suffers  a  cut  on  a  joint  of  the 
first  finger  and  the  wound  requires  only 
a  small  bandage,  the  bandage  may 
prevent  bending  the  finger.  This  case 
involves  a  work-related  injury,  but  is  it 
recordable?  The  employer  can 
reasonably  conclude  that  no  medical 
treatment  was  involved  nor  was  there 
any  loss  of  consciousness  or  transfer  to 
another  job.  The  case  would  be 
recordable  only  if  it  involves  restriction 
of  work  motion;  that  is  if  the  motion  that 
was  limited  affected  the  employee's 
ability  to  perform  his  or  her  normal  job 
duties.  It  is  important  to  differentiate 
that  concept  from  limitation  of  motion  in 


the  abstract  In  this  situation,  the  case 
would  be  recordable  if  it  involved  a 
typist  who  was  unable  to  type,  but 
probably  not  if  it  involved  an  executive. 

F-l.  Q^^^kre  all  first  aid  injury  cases 
nonreamlaUe? 

A.  Medical  treatment  is  only  one 
criterion  for  determining  whether  or  not 
injuries  are  recordable.  Injuries  which 
require  only  first  aid  treatmoit  are 
recordable  if  they  involve  loss  of 
consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  job. 

F-2.  Q.  Our  plant  does  not  have  a 
nurse  available  on  the  second  and  third 
shifts.  Injuries  on  diese  shifts  are  sent  to 
the  hospitaL  If  this  is  the  only  time  the 
injury  is  treated,  does  it  have  to  be 
recorded? 

A.  If  medical  treatment  is 
administered,  the  case  is  recordable.  If 
only  first  aid  treatment  is  administered. 
then  the  case  is  not  recordable.  (See  the 
definitions  in  the  preceding  narrative 
section.)  The  kind  of  treatment  whidi  is. 
or  should  have  been,  provided  is  the 
determining  factor,  not  the  place  or 
person  providing  the  treatment 
'    F-3.  Q.  Can  medical  treatment  be 
provided  by  anyone  other  than  a 
physician  or  trained  medical  personnel? 

A.  The  regulations  have  been 
interpreted  to  mean  that  medical 
treatment  may  be  administered  by 
medical  or  nonmedical  personneL  The 
treatment  is  the  main  factor  to  consider 
in  distinguishing  medical  treatment  fropn 
first  aid.  not  the  person  who  is 
administering  it 

In  distinguishing  between  medical 
treatment  and  first  aid.  Congress 
intended  to  foucs  on  the  seriousness  of 
the  injury.  Doctors  or  medical  personnel 
often  provide  first  aid  treatment  for 
minor  injiuies;  nonmedical  personnel 
often  provide  medical  treatment  for 
certain  injuries  that  are  relatively 
serious  in  nature. 

F-4.  Q.  If  an  employee  is  treated  in  the 
medical  department  for  an  injury  snch 
as  a  cut  bum,  etc.,  but  does  not  need  a 
doctor's  care,  does  a  report  need  to  be 
made  of  the  injury? 

A.  If  the  case  comes  under  ttie 
definition  of  "medical  treatment**  rather 
than  "first  aid,"  a  record  would  have  to 
be  maintained.  On  the  other  hand,  first 
aid  treatment  would  not  be  recorded, 
even  if  given  by  a  doctor.  Again,  the  key 
factor  to  be  considered  is  the  type  of 
treatment  which  was,  or  shoidd  have 
been,  provided,  not  the  person 
administering  it 

F-5.  Q.  Does  the  requirement  for 
recording  medical-treatment  injuries 
encompass  only  those  injuries  where  the 
treatment  was  actually  provided  to  the 
individual? 
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A.  This  requirement  focuses  on 
whether  the  injury  was  serious  enough 
that  medical  treatment  was  actually 
provided  or  should  have  been  provided. 
Cases  should  be  recorded  where 
medical  treatment  was  clearly  required, 
but  for  one  reason  or  another,  was  not 
actually  provided. 

F-6.  Q.  Whpn  are  bruises  experienced 
by  employees  considered  recordable? 

A.  When  they  are  serious  enough  to 
involve  1  of  the  4  criteria  for  recording 
injuries — medical  treatment,  loss  of 
consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  job. 

F-7.  Q.  How  are  fractures  classiHed? 
What  about  a  hairline  fracture  that  is 
given  no  treatment  and  does  not 
interfere  with  the  employee's  work 
activities? 

A.  Injuries  resulting  in  fractures 
should  be  recorded  because  they  are  not 
minor  in  nature  and  ordinarily  require 
medical  treatment  or  involve  restriction 
of  work  or  motion.  This  is  in  keeping 
with  the  mandate  of  the  Occupational 
Safety  and  Health  Act  of  1970  to  record 
all  injuries  that  are  not  minor. 

F-8.  Q.  Are  injuries  that  result  in 
chipped  or  broken  teeth  recordable? 

A.  These  injuries  would  normally  be 
recordable  due  to  their  relative  severity 
and  the  fact  that  they  ordinarily  require 
medical  treatment. 

F-9.  Q.  What  about  situations  where 
an  employee  damages  a  prosthetic 
device,  such  as  an  artiHcial  arm  or  leg? 
Is  this  recordable? 

A.  Generally,  situations  such  as  this 
are  recordable  if  they  involve  either 
some  form  of  medical  treatment  or 
restriction  of  work  or  motion. 

F-10.  Q.  If  there  is  more  than  one 
followup  visit  to  a  doctor  for  minor  cuts 
or  bums,  is  such  an  injury  recordable? 

A.  If  the  second  visit  is  simply  for 
observation  or  to  change  an  adhesive  or 
small  bandage,  the  injury  would  not  be 
recorded.  It  would  be  recorded, 
however,  if  any  medical  treatment  was 
provided. 

F-11.  Q.  What  if  an  employee  is 
injured  and  loses  worktime  in  traveling 
to  or  from  a  doctor's  office  for  a  medical 
examination?  Does  this  loss  of  worktime 
constitute  restriction  of  work  or  motion, 
and  make  the  case  recordable  for  OSHA 
purposes? 

A.  Injuries  should  be  evaluated  on  the 
extent  of  medical  treatment  required, 
not  on  the  amount  of  time  spent  seeking 
treatment.  If  the  examination  revealed 
that  no  medical  treatment  was  required, 
the  case  would  not  be  recordable. 
Restriction  of  work  or  motion  concerns 
the  employee's  ability  to  perform  normal 
job  duties;  it  does  not  include  loss  of 
worktime  for  travel  to  or  from  a  doctor's 
ofHce. 
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F-l  2.  Q.  If  an  employee  has  a  minor 
scrati  h  but  the  doctor  gives  him  a 
tetani  is  shot  anyway,  does  this 
const  tute  medical  treatment  and  make 
it  a  re  cordable  case? 

A. !  uch  tetanus  shots  should  not  be 
regan  ed  as  medical  treatment. 
Const  quently,  the  case  would  not  be 
recori  able  unless  other  treatment  was 
provi(  ed. 

F-l  I.  Q.  Do  rabies  vaccinations 
const  tute  medical  treatment? 

A.  Yes.  Rabies  vaccinations  constitute 
medi(Ml  treatment  since  they  are 
consi<  ered  absolutely  necessary  and 
invoh  e  a  series  of  injections  far  more 
exten  live  than  the  concept  of  first  aid 
conte  nplated  in  the  act  and  defined  in 
the  re  ;ulations. 

F-l  \.  Q.  Is  treatment  given  by 
chiro]  rectors  considered  medical 
treatn  ent? 

A. '  es.  This  is  considered  medical 
treatn  ent  since  it  involves  considerably 
more  ixtensive  treatment  than  first  aid 
as  del  ned  in  Part  1904.12(e)  of  the 
reguh  tions. 

F-l  i.  Q.  Is  it  considered  medical 
treatn  ent  when  prescription 
medic  ations  are  given  solely  as 
prevei  ition  measures  for  minor  injuries 
or  for  aatient  comfort? 

A.  T  he  use  of  prescription  medications 
is  con  iidered  medical  treatment.  This  is 
becau  »e  prescription  ipedications  are 
norma  lly  used  in  connection  with  the 
more  i  erious  injuries.  The  use  of 
nonpr  iscription  medications  for  minor 
injuri(  s  or  solely  preventive  purposes 
doe  ni  it  constitute  medical  treatment. 

The  "e  may  be  a  few  situations  where 
this  d  stinction  may  seem  inappropriate. 
Howe  /er,  the  generalization  is 
necesi  lary  to  provide  reasonable 
guidai  ice  while  keeping  the  recording 
criteri  1  as  simple  as  possible. 

F-li  i.  Q.  What  about  prescription 
drugs  provided  to  employees  sole^  for 
psych  )logical  care?  Should  this  be 
consic  ered  medical  treatment? 

A.  I  the  prescription  medications  are 
being  irovided  in  connection  with  job- 
relate  1  stress,  the  medical  treatment 
issue  would  be  irrelevant  since  the 
stress  case  would  be  considered  an 
occup  itional  illness.  All  occupational 
illnesi  es  are  recordable. 

F-11 '.  Q.  Suppose  a  nonprescription 
medic  ation  is  dispensed  to  an  employee 
with  aj  minor  injury,  who  then  supers  an 
adverse  reaction.  Is  this  recordable?  If 
so,  is Jt  an  injury  or  an  illness? 

A.  This  case  should  be  considered  an 
injurylsince  the  case  determination  must 
relatelback  to  the  original  event.  This  is 
becauBe  the  affected  employee  would 
not  ha  ve  suffered  the  adverse  reaction 
to  the  medication  but  for  the 
occup  Itional  injury.  Initially,  the  case 


was  not  recordable  because  the 
provision  of  a  nonprescription  i 

medication  does  not  constitute  medical 
treatment.  THE  CASE  MAY  NOW  BE 
RECORDABLE.  To  be  recordable,  the 
adverse  reaction  must  have  been  serious 
enough  to  require  additional  medical 
treatment  or  involve  loss  of 
consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  job. 

G:  Relationship  of  OSHA 
Recordkeeping  Requirements  to  Those 
of  State  Workers'  Compensation       , 
Systems 

OSHA  recordkeeping  and  reporting 
requirements  differ  from  those 
established  under  various  State 
workers'  compensation  laws. 
Di^erences  exist  in  both  the  mechanics 
of  the  recordkeeping  process  and  in  the 
criteria  used  for  evaluating  the 
recordability  of  individual  cases. 
Section  4(b)(4)  of  the  act  states: 

Nothing  in  this  Act  shall  be  construed 
to  supersede  or  in  any  manner  affect 
any  workmen's  compensation  law  or  tp 
enlarge  or  diminish  or  affect  in  any      * 
other  manner  the  common  law  or 
statutory  rights,  duties,  or  liabilities  of 
employers  and  employees  under  any 
law  with  respect  to  injuries,  diseases,  or 
death  of  employees  arising  out  of  or  in 
the  course  of  employment. 

Consequently,  recordkeeping 
determinations  under  the  OSH  Act 
should  not  affect  the  employer 
obligations  under  State  workers' 
compensation  systems.  Also,  workers' 
compensation  criteria  should  not  be 
substituted  for  OSHA  definitions  in 
determining  whether  or  not  a  case 
should  be  recorded  under  the  OSHA 
system.  Although  the  OSHA  system  is 
fundamentally  different  from  various 
compensation  systems,  qualifying 
workers'  compensation  first  report  forms 
may  be  substituted  for  the  OSHA  No. 
101,  the  Supplementary  Record  of 
Occupational  Injuries  and  Illnesses.  To 
qualify  for  this  purpose,  the  workers' 
compensation  form  must  contain  all  of 
the  items  on  the  OSHA  No.  101  or  be 
supplemented  to  do  so.  This  is  permitted 
to  eliminate  duplicate  recording 
whenever  possible.  Chapter  III,  section 
C  of  this  report  provides  a  detailed 
discussion  of  the  requirements  for 
potential  substitutes  for  the 
supplementary  record. 

It  should  be  stressed  that  allowance 
of  the  substitution  of  forms  is  in  no  way 
indicative  of  any  comparability  in  the 
recordkeeping  criteria  between  the  two 
systems.  In  instances  where  State 
workers'  compensation  forms  are  being 
used  in  lieu  of  the  OSHA  No.  101, 
employers  must  still  adhere  to  the 


differences  in  recordkeeping  definitions. 
There  may  be  instances  where  the 
employer  will  have  to  prepare  a  form  for 
an  OSHA  recordable  case  even  though 
the  State  workers'  compensation  law 
does  not  require  that  a  report  be 
prepared  or  vice  versa. 

G-1.  Q.  Does  a  workers'  compensation 
insurance  carrier  have  any 
responsibility  or  liability  under  the  OSH 
Act  other  than  to  its  own  employees? 

A.  No.  Aside  from  recordkeeping 
obligations  pertaining  to  its  own 
employees,  a  workers'  compensation 
insurance  carrier  has  no  responsibility 
for  the  OSHA  recordkeeping  of  its 
clients. 

G-2.  Q.  Is  there  any  connection 
between  OSHA  records  and  reports  and 
the  reporting  requirements  of  State 
workers*  compensation  acts? 

A.  No.  The  only  relationship  between 
the  systems  pertains  to  the  forms  used. 
To  eliminate  duplicate  recordkeeping, 
most  State  workers'  compensation 
agencies  have  revised  their  first  report 
forms  to  make  them  acceptable  as 
substitutes  for  the  OSHA  No.  101,  the 
Supplementary  Record  of  Occupational 
Injuries  and  Illnesses.  See  chapter  II, 
section  C  for  a  discussion  of  die 
requirements  for  the  supplementary 
record. 

G-3.  Q.  What  entries,  if  any,  need  to 
be  made  on  the  OWiA  records  in 
instances  of  employer-employee 
disputes  involving  contested  cases 
under  State  workers'  compensation 
systems? 

A.  Workers'  compensation 
determinations  have  no  direct  bearing 
on  the  recordability  of  cases  under 
OSHA.  Some  cases  are  covered  by 
workers'  compensation  but  are  not 
OSHA-recordable;  others  are  recordable 
under  OSHA  but  are  not  covered  by 
workers'  compensation. 

For  example,  many  cases  that  do  not 
involve  lost  worktime  may  be  OSHA- 
recordable,  but  may  not  be  recordable 
under  State  woiicers'  compensation 
systems.  Each  case  should  be  evaluated 
and  recorded  solely  on  the  basis  of 
OSHA  recordkeeping  criteria. 

G-4.  Q.  Should  employers  wait  to 
record  cases  on  the  OSHA  forms  if  the 
cases  are  being  contested  under 
workers'  compensation? 

A.  No.  Employers  are  required  to 
record  cases  on  the  OSHA  forms  no 
later  than  6  working  days  after  receipt 
of  information  that  a  recordable  injury 
or  illness  has  occurred.  If  a  case  is 
recordable  under  the  OSHA  system,  an 
entry  must  be  made  on  the  OSHA 
records  without  any  regard  to  the  status 
of  the  case  under  workers' 
compensation. 


G-5.  Q.  Won't  recording  a  case  on  the 
OSHA  records  bias  the  outcome  of 
contested  workers'  compensation  cases? 

A.  No.  Because  of  the  significant 
differences  between  the  two  systems, 
recording  injuries  and  illnesses  on  the 
OSHA  forms  should  have  no  effect  on 
cases  litigated  under  workers' 
compensation.  Section  4(b)(4)  of  the 
OSH  Act  provides  that  the  provisions  of 
the  act  will  not  affect  workers' 
compensation  liability. 

Chapter  VI.  Evaluating  of  the  Extent  of 
Recordable  Cases 

Once  the  employer  decides  that  a 
recordable  injury  or  illness  has 
occurred,  the  case  must  be  evlauated  to 
determine  its  extent  or  outcome.  Part 
1904.12(c)  of  the  regulations  provides  the 
three  categories  of  recordable  cases: 
Fatalities,  lost  workday  cases,  and  cases 
without  lost  workdays.  Every  recordable 
case  must  be  placed  in  only  one  of  these 
categories. 

A.  Fatalities 

The  Occupational  Safety  and  Health 
Act  of  1970  and  part  1904  of  the 
regulations  require  the  recording  of  all 
work-related  fatalities.  Part  1904.12(c)(1) 
states  that  recordable  occupational 
injuries  and  illnesses  include  fatalities, 
regardless  of  the  time  between  the 
injury  and  the  death,  or  the  length  of  the 
illness. 

A-1.  Q.  An  employee  has  an 
occupational  illness  which  keeps  him 
away  from  work  for  6  months.  At  the 
end  of  that  time,  he  dies  as  a  result  of 
the  illness.  How  should  the  case  be 
recorded  on  the  log? 

A.  Any  entries  in  the  lost  workday 
illness  columns  9  through  12  of  the  log 
should  be  lined  out,  and  the  date  of 
death  should  be  entered  in  column  8. 

Injury-related  fatalities  that  were 
initially  recorded  as  lost  worktime 
should  be  treated  in  a  similar  manner. 
Entries  in  the  lost  workday  injury 
columns  2  through  5  should  be  lined  out, 
and  the  date  of  death  entered  in  column 
7. 

A-2.  Q.  Must  an  employee's  death 
occur  in  the  work  environment  for  the 
case  to  be  recorded  as  a  work-related 
fatalify? 

A.  No.  Cases  are  recordable  as  work- 
related  fatalities  when  the  death  results 
from  an  event  or  exposure  that  occurs  in 
the  work  environment  The  employee 
need  not  actually  die  in  the  work 
environment. 

A-3.  Q.  Do  employers  have  any 
recording  or  reporting  obligations  for 
fatalities  other  than  making  the 
appropriate  entries  on  the  OSHA  No. 
200? 


A.  Yes.  Part  1904.8  of  the  regulations 
requires  that  employers  report  within  48 
hours  the  occurrence  of  job-related 
fatalities  to  their  OSHA  area  office.  This 
subject  is  discussed  in  chapter  VU. 

A-4.  Q.  What  constitutes  death  for 
OSHA  recordkeeping  purposes?  What  if 
a  person  suffers  "brain  death."  but  is 
maintained  on  life  support  systems? 

A.  For  OSHA  recordkeeping  purposes, 
death  occurs  when  the  injured  or  iU 
employee's  condition  is  such  that  a 
death  certificate  is  issuable  by  the  State 
or  territory  which  has  jurisdiction.  In 
some  States,  a  death  certificate  would 
be  issued  for  cases  involving  "brain 
death,"  in  others  it  would  not. 

A-5.  Q.  What  is  the  appropriate  date 
of  death  to  be  entered  in  these  cases? 

A.  The  date  entered  in  column  1  or 
column  8  of  the  log  should  be  the  date  of 
death  entered  on  die  death  certificate. 

B.  Lost  workday  cases 

Parts  1904.12(c)(2)  and  ig04.12(f)  of  die 
regulations  provided  the  definition  of 
lost  workday  cases.  These  cases  are 
generally  the  most  serious  nonfatal 
injuries  and  illnesses.  They  occur  when 
the  injured  or  ill  employee  experiences 
either  days  away  from  work,  days  of 
restricted  woiic  activify,  or  both.  In  these 
situations,  the  injured  or  ill  employee  is 
affected  to  such  an  extent  that  (1)  Days 
must  be  taken  off  from  the  job  for 
medical  treatment  or  recuperation:  or  (2) 
the  employee  is  unable  to  perform  his  or 
her  normal  job  duties  over  a  normal 
work  shift,  even  though  the  employee 
may  be  able  to  continue  working. 

Injuries  and  illnesses  are  not 
considered  lost  workday  cases  unless 
they  affect  the  employee  beyond  the  day 
of  injury  or  onset  of  iUness.  When 
counting  the  number  of  days  away  from 
work  or  days  of  restricted  work  activity, 
do  not  include:  (1)  The  initial  day  of 
injury  or  onset  of  illness,  or  (2)  any  days 
on  which  the  employee  would  not  have 
worked  even  though  able  to  work. 

1.  Lost  workday  cases  involving  days 
away  from  work  are  cases  resulting  in 
days  the  employees  would  have  worked 
but  could  not  because  of  the  job-related 
injury  or  illness.  The  focus  of  these 
cases  is  on  the  employee's  inability, 
because  of  injury  or  illness,  to  be 
present  in  the  work  environment  during 
his  or  her  normal  work  shift 

2.  Lost  workday  cases  involving  days 
of  restricted  work  activity  are  those 
cases  where,  because  of  injury  or 
illness,  (1)  the  employee  was  assigned  to 
another  job  on  a  temporary  basis,  qr  [2] 
the  employee  worked  at  a  permanent 
job  less  than  full  time,  (3)  the  employee 
worked  at  his  or  her  permanently 
assigned  job  but  could  not  perform  all 
the  duties  normally  connected  with  it 
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B-13.  Q.  An  employee  experiences  a 
bona  fide  lost-time  injury  on  a 


should  be  classified  as  a  lost  woricday 
case  involving  days  of  restricted  work 


case  would  be  recorded  as  a  lost 
workday  can*  invnhrino  roafrirfiMi  wnrlr 
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Restricted  work  activity  occurs  when 
the  employee,  because  of  the  job-related 
injury  or  illness,  is  physically  Or 
mentally  unable  to  perform  o//  or  any 
part  of  his  or  her  normal  assignment 
during  all  or  any  part  of  the  normal 
workday  or  shift.  The  emphasis  is  on  the 
employee's  inability  to  perform  normal 
job  duties  over  a  normal  work  shift. 

B-1.  Q.  An  employee  is  injured  at  the 
beginning  of  the  normal  work  shift  and 
misses  the  remainder  of  the  wori(day:  Is 
this  a  lost  workday  case? 

A.  This  would  not  constitute  a  lost 
workday  case  unless  the  employee  was 
unable  to  perform  his  or  her  normal 
work  duties  on  a  subsequent  workday  or 
work  shift.  Injuries  and  illnesses  are  not 
considered  lost  workday  cases  unless 
they  affect  the  employee  beyond  the  day 
of  injury  or  onset  of  illness.    : 

B-2.  Q.  Suppose  an  amployee  is 
injured  on  Thursday  and  is  unable  to 
return  to  work  until  the  following 
Wednesday.  How  would  the  lost 
workdays  be  counted? 

A.  The  count  of  lost  workdays  should 
not  include  the  day  of  injury  or  onset  of 
illness,  or  any  days  on  which  the 
employee  would  not  have  worked  even 
though  able  to  work.  Therefore, 
assuming  the  employee  normally 
worked  Monday  through  Friday,  this 
case  would  involve  3  lost  workdays. 
Thursday  would  not  be  counted  since  if 
was  the  day  of  injury.  Saturday  and 
Sunday  would  not  be  counted  because 
the  employee  does  not  normally  work  on 
the  weekend.  Friday,  Monday,  and 
Tuesday  would  be  counted  because  they 
are  normally  scheduled  workdays. 

B-3.  Q.  If  normal  work  schedules 
encompass  overtime  (6  days),  are  the 
overtime  days  counted  as  lost 
workdays? 

A.  Yes.  If  the  employee  would  have 
worked  the  overtime  days  had  he  or  she 
not  been  injured,  then  the  days  should 
be  counted. 

B-4.  Q.  How  does  the  employer  count 
lost  workdays  for  employees  who  are 
off  the  job  due  to  a  work  stoppage  or 
strike? 

A.  Lost  workdays  include  only  those 
days  in  which  the  injured  or  ill  employee 
would  have  worked  but  could  not.  Thus, 
no  lost  workdays  are  counted  if  he  or 
she  would  not  have  worked  because  of  a 
work  stoppage. 

B-5.  Q.  How  is  a  lost  workday  case 
that  carries  over  into  the  next  year 
recorded?  For  instance,  how  should  a 
case  be  recorded  where  an  employee  is 
injured  in  December  1964  and  is  still  out 
on  January  31, 1985? 

A.  Two  important  points  are  involved: 
(1)  One  case  should  not  appear  in  the 
records  for  2  different  years;  and  (2J  it  is 
important  not  to  lose  the  count  of  the 


n  imber  of  lost  workdays,  which  is  a 
n  easure  of  the  severity  of  the  case. 

On  the  1984  log,  the  employer  should 
ei  timate  the  number  of  workdays  the 
ei  aployee  is  expected  to  lose  in  1985  and 
ai  Id  them  to  the  count  of  workdays  lost 
in  1984.  When  the  employee  returns  to 
w  ork  and  is  able  to  perform  all  the 
di  ities  of  his  or  regular  job  or  the  count 
ol  lost- workdays  is  otherwise  ended,  the 
ai  tual  count  of  lost  workdays  (days 
ai  kray  from  work  and  any  days  of 
re  stricted  activity)  should  be  verified, 
ai  id  the  entry  on  the  1984  log  should  be 
c(  rrected  as  necessary. 

B-6.  Q.  An  employee  is  injured  on 
Vyednesday  and,  due  to  the  injury,  is 
udable  to  work  on  Thursday  and  Friday 
oithat  week.  The  plant  is*  closed  for  the 
nJxt  2  weeks  and  ell  employees  are  on 
vacation.  The  employee  is  still  injured 
aijd  would  not  have  been  able  to  work  if 
plant  had  been  in  operation.  Should 
paid  vacation  time  be  counted  as 

t  workdays  for  this  employee? 

\.  No.  In  this  case,  the  lost  workdays 

isist  of  the  2  days  beyond  the  day  of 
injury  or  onset  of  illness  during  which 
the  employee  would  normally  have 

irked  but  could  not  do  so.  The 

ployee  was  not  scheduled  to  work 

■ing  the  period  that  the  plant  closed 
'n  for  vacation.  Any  workdays  lost 
to  the  injury  after  the  2-week 

:ation  period  ended  should  also  be 
ited  as  lost  workdays. 
■7.  Q.  An  employee  suffers  a  work- 
related  injury  which  renders  him 
teiiporarily  unable  to  work.  If  the 
einployee  elects  to  reschedule  his 
vaication  for  time  off  to  recimerate,  in 

I  of  using  sick  leave,  shomd  the  days 

ray  from  work  still  be  counted  as  lost 

irkday? 

_    Yes.  These  days  should  be  counted 
as' lost  workdays  if  the  vacation  was  not 
scheduled  prior  to  the  injury.  Tlie 
su  istitution  of  vacation  leave  for  sick 
lei  ive  does  not  alter  the  fact  that  the 
en  ployee  was  unable  to  work  as  a 
rei  ult  of  the  injury. 

B-8.  Q.  When  do  lost  workdays  cease 
to  laccumulate  for  injured  employees 
wl  lo  have  long-term  medical  restrictions 
(i.i  I.,  such  as  no  lifting  over  30  pounds) 
bu  I  have  returned  to  work? 

\.  If  such  restrictions  prevent  them 
frc  m  performing  any  of  their  normally 
assigned  duties,  then  each  day  that  they 
ca  inot  perform  all  of  their  regular  duties 
sh  )uld  be  counted  as  a  day  of  restricted 
w^rk  activity.  However,  if  long-term 
restrictions  result  in  permanent 
assignments  to  modified  jobs,  the  count 
of  days  of  restricted  work  activity 
ce  ises  once  the  transfer  or  modification 
is  nade  permanent. 

J-9.  Q.  Should  occupational  illnesses 
be  recorded  differently  than  injuries 


when  they  result  in  termination  or 
permanent  transfer? 

A.  Yes.  If  workdays  were  lost,  the 
case  would  be  recorded  as  a  lost 
workday  illness  case  and  identified  as  a 
termination  or  permanent  transfer  by 
placing  an  asterisk  next  to  the  check  in 
the  appropriate  illness  column.  If  no 
workdays  were  lost,  the  illness  would 
still  be  identifed  with  an  asterisk  and  be 
recorded  as  an  illness  without  lost 
workdays.  Terminations  and  permanent 
transfers  are  identified  only  for 
occupational  illnesses. 

B-10.  Q.  How  are  lost  woriiday  cases 
affected  by  termination  of  employment? 

A.  Termination  of  employment  may 
stop  the  count  of  lost  workdays  if 
unrelated  to  the  employee's  injury  or 
illness.  However,  if  a  tennination  results 
from  an  employee's  injury  or  illness,  the 
case  would  come  within  the  definition  of 
a  lost  workday  case.  Pays  away  from 
work  are  those  days  Uie  employee 
would  have  worked  but  could  not 
because  of  the  injury  or  illness.  Days  of 
restricted  work  activity  occur  when  the 
injury  or  illness  renders  the  employee 
unable  to  perform  all  or  any  part  of  his 
or  her  normal  assignment  during  all  or 
any  part  of  the  workday  or  shift.)  If  an    ' 
employee's  unjury  or  illness  results  in 
his  being  terminated,  the  case  should  be 
recorded  as  a  lost  workday  case  and  an 
estimate  should  be  made  of  the  total 
number  of  workdays  that  would  have 
been  lost  had  the  employee  not  been 
terminated.  This  is  necessary  to  provide 
an  accurate  measure  of  the  severity  of 
the  case. 

B-11.  Q.  How  are  lost  workdays 
counted  in  cases  where  the  injured  or  ill 
employee  retires  before  resuming  all  of 
his  or  her  normal  duties? 

A.  These  cases  should  be  treated  in 
the  same  manner  as  other  termination 
cases.  If  the  retirement  was  imrelated  to 
the  injury  or  illness,  the  count  of  lost 
workdays  would  normally  stop  upon  the 
employee's  scheduled  retirement.  If  the 
retirement  was  a  result  of  the  injury  or 
illness,  the  case  should  be  recorded  as  a 
lost  workday  case  and  an  estimate 
should  be  made  of  the  total  number  of 
days  that  would  have  been  lost  had  the 
employee  not  retired.  This  is  necessary 
to  provide  an  accurate  measure  of  the 
severity  of  the  case. 

B-12.  Q.  How  are  lost  workdays 
counted  for  cases  that  end  in  total 
disability? 

A.  Practical  considerations  govern  the 
count  of  lost  workdays  in  total  disability 
cases.  Lost  workdays  should  be  counted 
for  these  cases  until  a  final 
determination  is  made  that  the  injured 
or  ill  employee  is  totally  disabled. 
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A.  Cases  involving  the  loss  of  less 
than  a  full  workday  or  shift  (beyond  the 
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The  siuvey  is  conducted  on  a  sample 
basis,  and  finiM  nMnirM)  tn  anhmit 
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B-13.  Q.  An  employee  experiences  a 
bona  fide  lost-time  injury  on  a 
construction  job.  Elefore  the  employee  is 
able  to  return  to  work,  the  project  is 
completed  and  the  construction  Arm 
moves  on  to  another  job.  How  is  this 
recorded  on  the  OSHA  No.  2007? 

A.  The  case  is  recorded  and  the  count 
of  lost  workdays  continues  until  the 
employee  is  able  to  resume  his  normal 
job  duties.  The  Arm's  movement  to 
another  construction  site  does  not  affect 
the  employer's  obligation. 

B-14.  Q.  How  should  a  case  be 
recorded  when  the  injured  employee 
does  not  report  back  to  work  even 
though  the  company  doctor  and/or  his 
doctor  has  given  him  permission  to  do 
so? 

A.  The  concept  of  lost  worktime 
focuses  on  the  employee's  ability  to 
perform  all  of  his  or  her  normal  duties 
for  all  of  the  normal  work  shift. 
Therefore,  employers  need  not  record 
lost  woricdays  when  an  injured 
employee  is  able  to  resume  work,  but 
simply  refuses  to  do  so. 

6-15.  Q.  How  are  lost  workdays 
recorded  in  situations  where  the  injured 
employees  do  not  return  to  work  or 
contact  their  employer  after  the  day  of 
injury? 

A.  If  the  injury  was  work-related,  then 
lost  workdays  should  be  estimated  and 
counted. 

B-ie.  Q.  In  some  areas,  State  or  local 
health  laws  require  employees  to  take 
time  off  from  work  when  injured  or  once 
they  are  exposed  to  toxic  substances. 
When  this  occurs,  should  this  be 
recorded  as  lost  worktime  for  the 
purposes  of  OSHA  recordkeeping? 

A.  Whether  or  not  a  case  is 
recordable  as  involving  days  away  from 
work  or  days  of  restricted  work  activity 
centers  on  the  employee's  ability  to 
perform  all  of  his  or  her  normal  job 
duties.  In  some  of  these  situations,  the 
employee's  inability  to  work  is  a  result 
of  the  injury  or  illness.  These  cases 
should  be  recorded  as  lost  time  cases 
either  involving  days  away  from  work  or 
days  of  restricted  work  activity.  In 
others,  the  lost  time  may  be  due  solely 
to  adherence  to  State  and  local  health 
codes.  These  cases  would  clearly  not  be 
recordable  as  involving  lost  worktime. 
Each  of  these  cases  should  be  evaluated 
separately  on  its  own  merits. 

B-17.  Q.  Suppose  that  an  employee 
experiences  a  minor  injury — requiring 
first  aid  only — but  the  injury  is  such  that 
the  person  cannot  perform  normal  duties 
for  2  or  3  days.  Is  the  case  recordable?  If 
so,  how  should  the  case  be  recorded? 

A.  Such  a  case  would  be  recordable 
because  it  meets  1  of  the  4  requirements 
for  recording  injuries:  Restriction  of 
work  or  motion.  Once  recorded,  the  case 


should  be  classified  as  a  lost  workday 
case  involving  days  of  restricted  woric 
activity. 

B-1&  Q.  Should  time  away  from  the 
job  for  visits  to  a  doctor  on  days 
following  the  day  of  injury  be  recorded 
as  lost  worktime  involving  restricted 
work  activity? 

A.  Restricted  woric  activity  occurs 
when  the  employee,  because  of  a  job- 
related  injury  or  illiness,  is  physically  or 
mentally  unable  to  perform  all  or  any 
port  of  his  or  her  normal  assignment 
during  all  or  any  part  of  the  normal 
workday  or  shift.  Since  the  emphasis  is 
on  the  employee's  ability  to  perform, 
time  off  to  obtain  medical  attention  is 
not  considered  to  be  restricted  woric 
activity.  If  an  employee  is  able  to 
perform  all  normal  work  duties  during 
all  normal  workdays  or  shifts  following 
the  day  of  injury  or  onset  of  illiness. 
then  absence  from  work  for  visits  to 
doctors'  offices  or  clinics  to  receive 
medical  attention  shoidd  not  be 
recorded  as  a  lost  workday  case 
involving  restricted  woric  activity. 

The  following  hypothetical  situations 
illustrate  restricted  work  activity 
concepts.  Assume  that  all  cases  are 
work  related. 

1.  On  Monday,  an  employee  severely 
cuts  his  hand  while  on  die  job.  He 
receives  medical  treatment  on  the  date 
of  injury.  Tuesday  morning,  the 
employee  goes  to  a  doctor's  office,  is 
examined,  and  is  released  to  return  to 
work.  He  arrives  at  work  3  hours  after 
his  normal  starting  time  and  is  able  to 
complete  the  remainder  of  his  shift  This 
case  would  be  recorded  as  a  nonfatal 
case  without  lost  workdays.  It  would  not 
be  recorded  as  a  restricted  work  activity 
case,  even  though  the  employee  missed 

a  portion  of  his  normal  work  shift  on 
Tuesday,  because  the  employee's  ability 
to  perform  his  normal  work  duties  on 
Tuesday  was  not  impaired. 

2.  Assume  another  injury  occurs  with 
exactly  the  same  facts  as  stated  in 
number  1.  except  that  the  injury  is  such 
that  the  employee  cannot  perform  all  of 
his  normal  job  functions  on  Tuesday. 
This  case  would  he  recorded  as  a  lost 
time  case  involving  restricted  work 
activity.  The  employee's  inability  to 
perform  at  work  was  the  key  factor,  not 
the  time  spent  at  the  doctor's  office. 

3.  Another  injury  occurs  in  the  plant 
on  Monday,. with  an  employee  severely 
straining  her  wrist.  She  receives  medical 
treatment  on  the  date  of  injury.  Despite 
the  injury,  the  employee  can  perform  all 
her  normal  work  duties  on  Monday.  The 
employee  reports  to  work  on  Tuesday, 
performs  all  her  duties  until  her  wrist 
begins  to  ache,  then  reports  to  the 
doctor's  office  in  the  afternoon  where 
she  is  examined  and  sent  home.  This 


case  would  be  recorded  as  a  lost 
workday  case  involving  restricted  work 
activity.  The  employee  was  able  to 
perform  all  her  duties,  but  was  unable  lo 
complete  a  full  workday  due  to  the 
effect  of  the  injury.  Her  inability  to 
perform  all  her  duties  over  the 
subsequent  normal  work  shift 
constitutes  restricted  work  activity. 

4.  An  employee  working  in  a  remote 
location  was  involved  in  an  accident 
and  was  sent  by  the  employer  to  get 
medical  attention.  The  doctor  examined 
and  treated  the  employee.  The  employee 
spent  the  entire  day  following  the 
accident  traveling  to  and  from  the 
doctor's  office.  At  aU  times,  the 
employee  was  able  to  perfonn  all  the 
duties  of  his  job.  This  is  no/  a  lost 
workday  case  since  the  kMs>of  worktime 
was  a  function  of  the  location  of  die 
worksite,  not  of  the  injury. 

5.  Assume  facts  identical  to  those  in 
number  2  where  the  employee  was 
unable  to  perform  all  of  his  normal  job 
duties.  However,  in  this  case  the 
employer  directed  the  employee  lo 
report  to  the  plant  clinic  on  the  day 
following  die  injury.  He  did  not  tecoid 
the  <»se  as  a  lost  woricday  ca»e  because 
he  had  heard  that  "time  away  from  woric 
to  receive  medical  attention  does  not 
have  to  be  recorded  as  restricted  work 
activity."  This  case  should  be  recorded 
as  a  lost  workday  case  involving 
restricted  work  activity.  Althou^  time 
spent  receiving  medical  attenticm  is  not 
considered  lost  worktime.  the 
determining  factor  is  the  employee's 
inability  to  perfonn  his  normal  duties. 
Employers  may  not  avoid  recording 
restricted  woric  activity  cases  by 
sending  employees  to  a  health  unit  or 
doctor's  ofBce.  Again,  the  focus  of  the 
analysis  should  center  on  the  effect  of 
the  injury  or  illiness  on  the  employee's 
ability  to  perform  his  normal  Job  duties 
for  a  full  work  shift 

B-19.  Q.  Why  must  lost  woricdays  be 
recorded  for  an  injured  worker  on  light 
duty,  when  the  employer  still  gets  a 
day's  work  from  the  employee? 

A.  The  workdays  that  are  counted  are 
those  on  which  the  employee  was 
unable  to  contribute  a  fidl  day's  work  on 
all  parts  of  his  or  her  permanent  job. 
The  definition  was  chosen  to  be  simple 
and  uniform,  and  to  preclude 
concealment  of  significant  injuries  oi* 
illnesses  by  temporary  assignment  to 
nonproductive  jobs.  To  evaluate  the 
seriousness  of  lost  workdays,  they  are 
separated  into  two  classes — days  away 
from  work  and  days  of  restricted  work 
activity. 

B-^0.  Q.  How  are  partial  lost 
woricdays  recorded? 
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A.  Cases  involving  the  loss  of  less 
than  a  full  workday  or  shift  fbewoMd  the 
day  of  injury  or  onset  of  illness!  should 
be  recorded  as  lost  workday  cases 
involving  restricted  woric  activity. 
Restricted  work  activity  cases  occur 
when  the  employee,  because  of  the 
impact  of  a  )ob-related  injury  or  illness, 
is  physically  or  moiatally  unable  to 
perform  all  or  any  part  of  his  or  her 
normal  work  assignment  during  all  or 
any  or  any  part  of  the  normal  workday 
or  shift 

For  OSHA  recordkeeping  purposes, 
each  partial  workday  lost  is  counted  as 
one  full  day  of  restricted  work  activity. 
Fractions  are  not  used. 

B-21.  Q.  Where  are  lost  workdays 
recorded  for  employees  who  normally 
rotate  among  several  different 
establishments?  For  example,  if  an 
employee  is  injured  in  estabhshment  A 
and  as  a  result  cannot  report  to  his  next 
scheduled  shift  in  establishment  B, 
which  establishment  records  the  lost 
workdays? 

A.  All  lost  workdays  resalting  firom 
the  injury  in  establishment  A  should  be 
entered  on  the  log  for  establishment  A 
since  injuries,  illnesses,  and  lost 
workdays  must  be  reflected  in  the 
records  of  the  establishment  in  which 
the  exposure  occiu^. 

C  Cases  not  involving  lost  workdays 

These  cases  consist  of  the  relatively 
less  serious  injuries  and  illnesses  which 
satisfy  the  criteria  for  recordability 
listed  in  chapter  V.  but  which  do  not 
result  in  death  or  require  the  affected 
employee  to  have  days  away  from  work 
or  days  of  restricted  work  activity 
beyond  the  date  of  injury  or  onset  of 
illness. 

C-1.  Q.  If  nonfatal  cases  without  lost 
workdays  are  not  considered  to  be 
serious  injuries  or  illnesses,  why  record 
them  at  all? 

A.  Although  generally  not  considered 
the  most  serious  injuries  and  illnesses, 
recognition  and  elimination  of  these 
cases  were  considered  important  by 
Congress  when  it  initially  promulgated 
the  Occupational  Safety  and  Health  Act 
of  1970.  Identification  of  these  frequently 
occurring  cases  still  has  important 
safety  and  health  implications,  and  is 
often  linked  to  the  prevention  of  more 
serious  injuries. 

C-2.  Q.  Is  it  possible  for  an  employee 
to  experience  restricted  work  activity 
and  have  the  case  recorded  only  as  a 
nonfatal  case  without  lost  woriuiays? 

A.  Yes,  if  the  restriction  does  not  go 
beyond  the  day  of  injury  or  onset  of 
illness. 


'  VU.  Employw  OblgalioM  for 
;  OocupatkHMl  hMw  and 

[lis  chapter  focuses  on  the    , 
re<|jirements  of  Section  8(cM2)  of  the 
O^upational  Safety  and  Health  Act  of 
19*  and  Title  29,  Part  19(H.  of  the  Code 
of  Federal  Reflations  for  employers  to 
ma(ce  reports  of  occupational  injuries 
and  ilbiesses.  It  does  not  include  the 
reporting  requirements  of  other 
sta^idards  or  regulations  of  the 
Occupational  Safety  and  Health 
Adfninistration  (OSHA)  or  of  any  other 
State  or  Federal  agency. 

A.  7he  Annual  Survey  of  Occupational 
Inji  ries  and  Illnesses 

Action  8(cX2)  of  the  act  requires 
emMoyers  to  make  periodic  reports  of 
de^s.  injuries,  and  illnesses  which 
ha\c  been  recorded  on  the  OSHA  injury 
and  illness  records.  This  periodic 
reporting  is  accomplished  through  the 

iual  Survey  of  Occupational  Injuries 
and  Illnesses  of  the  Bureau  of  Labor 
Statistics. 

lie  annual  survey  provides  measures 
of  ti  le  occurrence  and  the  extent  of 
rec(  rdable  occupational  injuries  and 
iiln(  sses.  Injuries  and  iUnesses  are 
rep<  irted  as  either  fetatities,  lost 
wor  kday  cases,  or  nonfatal  cases 
witl  out  lost  workdays.  The  survey 
prw  uces  national  occupational  injury 
and  illness  estimates  at  the  4-digit 
Standard  Industrial  Classification  (SIC) 
leva  in  most  manufacturing  industries 
andlat  the  2-digit  SIC  level  in  most 
nonmanufacturing  industries.  Estimates 
are  t)roduced  at  the  3-digit  level  for 
sonie  high-risk  nonmanufacturing 
industries  such  as  construction. 
Equivalent  data  are  provided  for  most 
Sta^s. 

Tie  measures  produced  by  the  system 
inclade  incidence  rates  and  numbers  of 
occqpational  injuries  and  illnesses. 
Incidence  rates  relate  the  numbers  of 
injui  ies.  illnesses,  or  lost  workdays  to  a 
com  inon  base  of  exposure.  They  show 
the  ( iquivalent  number  of  injuries  and 
illne  sses  or  lost  workdays  per  100  full- 
time  workers.  This  common  base 
enables  accurate  interindustry 
comparisons,  trend  analyses  over  time, 
and  comparisons  among  firms 
regardless  of  size. 

El  iployer  reporting  obligations  for  the 
anni  lal  survey  are  provided  in  Part 
1904  21  of  the  regulations: 

U{  on  receipt  of  an  Occupational  Injuries 
and  Illnesses  Survey  Form,  the  employer 
shall  promptly  complete  the  form  in 
accoi  dance  with  the  instructions  contained 
ther«  in,  and  return  it  in  accordance  with  the 
afon  taid  instructions. 


The  sunrey  is' conducted  on  a  sample 
basis,  and  firms  required  to  submit 
reports  of  their  injury  and  ilhiess 
experience  are  contacted  by  BLS  or  a 
participating  State  agency.  A  firm  not 
contacted  by  its  State  agency  or  BLS 
need  not  file  a  report  of  its  injury  and 
illness  experience.  Employers  should 
note,  however,  tiiat  even  if  tfiey  are  not 
selected  to  participate  in  the  aimual 
survey  for  a  given  year,  they  must  still 
comply  with  the  recordkeeping 
requirements  Usted  in  the  preceding 
chapters  of  these  guidelines  as  welTas 
with  the  requirements  for  reporting 
fatalities  and  multiple  hospitalization 
cases  provided  in  the  next  section  of 
this  chapter. 

Participants  in  the  annual  survey  . 
consist  of  two  categories  of  employers: 
(1)  Empk)yer8  who  maintain  OSHA 
records  on  a  regular  basis;  and  (2)  a 
small,  rotating  sample  of  employers  who 
are  regularly  exempt  from  OSHA 
recordkeeping.  The  survey  procedure  i$ 
different  for  these  two  groups  of 
employers. 

1,  Participation  affirms  regularly 
maintaining  OSHA  records.  When 
employers  regularly  maintaining  OSHA  : 
records  are  selected  to  participate  in  the 
Annual  Survey  of  Occupatioital  Injuries 
and  Illnesses,  they  are  mailed  the  survey 
questionnaire  in  February  of  the  year 
following  the  reference  calendar  year  of 
the  survey.  (A  firm  selected  to 
participate  in  the  1964  Survey  would  be 
contacted  fai  February  of  1985.)  The 
survey  form,  the  Occupational  Injuries 
and  Illnesses  Survey  Questionnaire. 
OSHA  No.  200-8,  requests  information 
about  the  estabbshmentfs)  included  in 
the  report  and  the  injtiries  and  iUnesses 
experienced  during  the  previous  year. 
Information  tot  the  injury  and  illness 
portion  of  the  report  from  usually  can  be 
copied  directly  from  the  totals  on  the  log 
and  summary.  OSHA  No.  20a  which  the 
employer  should  have  completed  and 
posted  in  the  establishment  by  the  time 
the  questionnaire  arrives.  The  survey 
form  also  requests  summary  information 
about  the  type  of  business  activity  and 
number  of  employees  and  hours  worked 
at  the  reporting  unit  during  the  reference 
year. 

2,  Participation  of  normally  exempt 
small  employers  and  employers  in  low- ' 
hazard  industries.  A  few  regularly 
exempt  employers  (those  with  fewer 
than  11  employees  in  the  previous 
calendar  year  arid  those  in  designated 
low-hazard  industries)  are  also  required 
to  participate  in  the  annual  survey. 
Their  participation  is  necessary  for  the 
production  of  injury  and  illness  statistics 
that  are  comparable  in  coverage  to  the 
statistics  published  in  years  prior  to  the 
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exemptions.  These  employers  are 
notified  prior  to  the  reference  calendar 
year  of  the  survey  that  they  must 
maintain  injury  and  illness  records  for 
the  coming  year.  (A  firm  selected  to 
participate  in  the  19B4  Survey  would  be 
contacted  in  December  1983.)  At  the 
time  of  notification,  they  are  supplied 
with  the  necessary  forms  and 
instructions.  During  the  reference 
calendar  year,  prenotified  employers 
make  entries  on  the  log,  OHSA  No.  200. 

Participating,  regularly  exempt  firms 
are  not  required  to  complete  a 
Supplementary  Record  of  Occupational 
Injuries  and  Illnesses,  OHSA  No.  101. 
for  each  log  entry.  Also,  they  are  not 
required  to  post  the  summary  of  the 
OSHA  No.  200  in  February  following  the 
year  for  which  they  kept  records. 

A-1.  Q.  Why  must  the  Department  of 
Labor  conduct  a  survey  of  occupational 
injuries  and  illnesses?  Can't  it  utilize 
workers'  compensation  data  or 
information  already  available  frt>m 
other  sources? 

A.  National  work  injury  and  illness 
statistics  cannot  be  produced  from 
workers'  compensation  records  because 
woricere'  compensation  systems  are  not 
uniform  among  States  and  do  not  cover 
some  OSHA  recordable  cases.  Injury 
and  illness  statistics  produced  by  the 
BLS  annual  survey  are  not  obtainable 
from  any  other  data  source. 

A-2.  Q.  After  receiving  the  OSHA  No. 
20&-S  survey  package,  how  long  do 
employers  have  to  complete  and  return 
the  survey  questionnaire? 

A.  Employers  should  complete  and 
return  the  questionnaire  witfiin  3  weeks 
after  they  receive  the  survey  package. 

A-3.  Q.  Why  does  the  Department  of 
Labor  request  information  concerning 
the  number  of  employee  hours  worked? 

A.  Information  on  .the  number  of  hours 
worked  is  needed  to  produce  injury  and 
illness  incidence  rates  which  relate  the 
data  to  a  common  base  of  exposure,  and 
thus  enable  interindustry  comparisons, 
trend  analysis,  or  comparisons  among 
firms  regardless  of  size. 

A-4.  Q.  If  information  on  employee 
hours  worked  is  not  readily  available 
from  payroll  or  other  time  records,  how 
can  it  be  estimated? 

A.  The  hours-worked  figure  should  be 
obtained  from  payroll  or  other  time 
records  whenever  possible,  and  should 
exclude  paid  nonworktime  such  as 
vacations,  sick  leave,  holidays,  etc.  If 
hours  worked  are  not  maintained 
separately  from  hours  paid,  employers 
should  record  their  best  estimate  of  the 
hours  actually  woriced.  If  actual  hours 
worked  are  unobtainable  for  certain 
types  of  employees  (such  as  those  paid 
on  commission,  salary,  by  the  mile.  etc.). 
hours  worked  may  be  estimated  on  the 
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basis  of  scheduled  hours,  or  on  the  basis 
of  the  average  hours  normally  worked. 

A-5.  Q.  Should  the  figure  for  hours 
worked  include  hours  for  situations 
where  the  employee's  activities  are 
deemed  work  related,  even  though  the 
employee  is  not  engaged  in  a  specific 
job  task  or  is  outside  a  normal  8  hour 
work  shift?  For  example,  should  hours 
worked  include  time  for  employees 
using  on-premises  exercise  facilities  or 
on  travel  status? 

A.  The  figure  for  hours  worked  should 
reflect  the  actual  hours  of  woric-related 
exposure  for  all  employees.  If  injuries 
and  illnesses  experienced  during  a 
particular  activity  are  recordable,  then 
the  employee's  time  spent  in  the  activity 
should  be  included  in  the  houra 
estimate.  Work-related  exposures 
include  most  of  the  employers'  activities 
on  the  employees'  premises  as  well  as 
situations  off  premises  where  the 
employees  are  engaged  in  job  tasks  or 
are  there  as  a  condition  of  employment. 

Time  spent  using  on-premises  exercise 
facilities  would  be  included  in  houra 
worked,  because  this  is  considered  a 
woric-related  activity  for  OSHA 
recordkeeping  purposes.  (See  chapter  V. 
section  C  for  a  discussion  of  work 
relationship.) 

For  employees  in  travel  status,  the 
figure  for  houra  worked  should  include 
all  the  empoyees'  work-related  activities 
and  such  necessary  travel  functions  as 
eating,  sleeping,  and  traveling.  The 
figure  for  houra  worked  should  not 
include  hours  spent  on  extraneous 
activities  unrelated  to  the  normal  scope 
of  the  trip  and  solely  for  the  employee's 
own  peraonal  use  or  enjoyment.  (See 
question  C-19  of  chapter  V  for  activities 
covered  in  travel  status.) 

A-6.  Q.  For  the  purposes  of  the 
Annual  Survey  of  Occupational  Injuries 
and  Illnesses,  how  do  employera  report 
cases  that  are  not  yet  resolved  by  the 
end  of  the  calendar  year? 

A.  Employera  should  report  these 
cases  based  on  their  best  estimate  of  the 
final  case  determination.  The  injury  and 
illness  portion  of  the  OSHA  No.  200-S 
survey  form  is  completed  by  merely 
copying  information  from  the  summary 
lines  of  the  log  and  summary,  OSHA  No. 
200.  In  summarizing  the  log  and 
summary,  employera  will  have  already 
made  interim  determinations  on 
unresolved  cases.  (A  sample  survey 
form  is  provided  in  appendix  B.) 

A-7.  Q.  Will  the  information  for  a 
particular  company  reported  on  the 
OSHA  No.  200-S  survey  form  remain 
confidential? 

A.  Yes.  Information  for  individual 
establishments  and  reporting  units  is 
kept  strictly  confidential. 


A-8.  Q.  Are  the  regularly  exempt 
employera  who  participate  in  the  annual 
survey  required  to  maintain  their  OSHA 
injury  and  illness  records  for  5  yeara  like 
the  participating  employera  regulariy 
maintaining  OSHA  records? 

A.  ^0^  Regulariy  exempt  employera 
are  not  subject  to  the  maintenance  or 
retention  requirements  of  Part  1904  of 
the  regulations.  However,  these 
employera  should  keep  their  OSHA 
records  for  3  months  after  they  have 
completed  the  OSHA  200-S  survey 
questionnaire  since  they  may  be  needed 
for  survey  verification  purposes. 

B.  Reporting  Fatalities  and  Multiple 
Hospitalizations 

All  employera  are  required  to  report 
accidents  resulting  in  one  or  more 
fatalities  or  the  hospitalization  of  five  or 
more  employees  by  Part  1904  J  of  die 
record-keeping  regulations: 

Within  48  bouis  after  the  oocuneaoe  of  aa 
employment  accident  whidi  is  fatal  to  one  or 
more  employees  or  which  results  in 
hospitalizatioa  of  five  or  more  employees,  the 
employer  of  any  employees  so  injurad  or 
killed  shaO  report  the  accident  either  orally 
or  in  writing  to  the  neatest  office  of  ike  Area 
Director  of  the  Occupatioaal  Safety  and 
Health  Administration.  IJ.S.  Departownt  of 
Labor.  The  reporting  may  be  by  telephaae  or 
telegraph.  The  report  shall  relate  the 
circumstances  of  the  acddenl,  t))e  numlxr  of 
fatalities,  and  the  extent  of  any  injuries.  The 
Area  Director  may  require  such  additional 
reports  in  writing  or  otherwise  as  he  deems 
necessary,  concerning  the  accident 

Employera  with  questions  on  these 
reporting  requirements  should  contact 
their  nearest  OSHA  area  office. 
Additional  guidelines  are  available  in 
the  OSIiA  Field  Operations  Manual. 

B-1.  Q.  Do  all  States  have  the  same 
reporting  requirements  under  Part  19(M.8 
of  the  regulations? 

A.  No.  All  States  under  Federal 
jurisdiction  must  comply  with  the 
requirements  of  Part  19(M.8.  However, 
States  with  approved  State  plans  under 
Section  18(b)  of  the  act  may  have  more 
strigent  reporting  requirements. 
Employera  in  these  States  should 
contact  their  State  agency  for  specific 
reporting  requirements.  Addresses  and 
telephone  numbera  for  States  with 
approved  plans  are  provided  in 
appendix  D  of  this  report 

B-2.  Q.  Part  1904.8  of  the  regulations 
requires  that  a  report  be  made  of  a 
fatality  or  a  multiple  hospit'alization 
case.  To  whom  is  the  report  made? 

A.  The  report  is  made  to  the  nearest 
office  of  the  Area  Director  of  the 
OccufMtional  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  unless  the  State  in  which  the 
accident  occurred  is  administering  an 
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of  the  act.  Those  States  desisnate  a 
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approved  State  plan  under  Section  18(b) 
of  the  act.  Those  States  designate  a 
Slate  agency  to  which  the  report  must 
be  made.  (See  appendix  D  for  States 
with  approved  State  Plans.) 

B-3.  Q.  When  are  accidents  reportable 
under  Part  1904.8  of  the  regulation? 

A.  Part  1904.8  is  quite  specific; 
Inunediate  reports  must  be  made  of 
accidents  which  result  in  a  fatality  or 
the  hospitalization  of  five  or  more 
employees. 

B-4  Q.  What  information  must  be 
reported? 

A.  The  report  must  contain  three 
pieces  of  information:  (1)  Circumstances 
surrounding  the  accident,  (2)  number  of 
fatalities,  and  (3)  number  of  hospitalized 
injuries.  If  necessary,  the  OSHA  Area 
Director  may  require  additional 
information  on  the  accident. 

B-5  Q.  What  is  the  purpose  of  the 
special  reporting  requirements  for 
fatalities  and  multiple  hospitalization 
eases  in  Part  1904.8? 

A.  The  48-hour  reporting  requirement 
of  Part  1904.8  provides  OSHA  with 
sufficient  notice  to  conduct  immediate 
investigations  of  the  accident  scene  to' 
determine  the  causes  of  cases  resulting 
in  death  or  multiple  hospitalizations. 

B-6  Q.  How  can  fatalities  resulting 
from  heart  attacks  or  similar  causes  be 
reported  within  48  hours  when  in  most 
cases  the  employer  cannot  determine  in 
that  period  whether  or  not  it  is 
occupationally  related? 

A.  Heart  attacks  will  generally  not  be 
reported  under  Part  1904.8  since  the 
application  of  this  portion  of  the 
regulations  is  limited  to  "accidents." 
When  in  doubt  of  the  occupational 
origin  of  a  fatal  accident,  employers 
should  report  it.  OSHA  will  not 
investigate  if  it  is  determined  that  the 
case  was  not  occupational  in  origin. 

B-7  Q.  Must  all  fatalities  be  rqrarted 
to  OSHA  in  accordance  with  the 
requirements  of  Part  1904.87 

A.  Yes.  All  work-related  accidents 
which  result  in  death  or  the 
hospitalization  of  5  or  more  employees 
must  be  reported  in  conformance  with 
the  48-hour  reporting  requirement  of  Part 
1904.&  The  48-hour  reporting 
requirement  has  been  interpreted  to 
mean  that  employers  must  make  their 
report  within  48  hours  after  the 
occurrence  of  the  accident  or  fatality. 
After  receiving  information  that  a 
fatality  or  multiple  hospitalization  has 
occurred.  OSHA  will  evaluate  the  case 
to  determine  whether  or  not  an 
inspection  is  warranted. 
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pter  Vm.  Access  to  OSHA  Recotds 
Penalties  for  Failure  To  Comply 
Recordkeeping  Obligations 

e  preceding  chapters  describe  the 
recbrdkeeping  and  reporting 
re<Aiirement8  of  the  Occupational  Safety 
am   Health  Act  of  1970  and  29  CFR  Part 
19(  1.  This  chapter  covers  subjects 
rel  ted  to  insuring  the  integrity  of  the 
OS  ^  recordkeeping  process — access  to 
OS  -lA  records  and  penalties  for 
rec  )rdkeeping  violations. 

A. ,  \ccess  to  OSHA  Records 

J  availability  of  the  OSHA  records  for 
vie  wing,  inspection,  and  copying  is  the 
foe  IS  of  Part  1904.7  of  the  regulations: 

(i )  Each  employer  shall  provide,  upon 
reqi  lest,  records,  provided  for  in  sections 
190 1.2, 1904.4,  and  1904.5  for  inspection  and 
cop  ring  by  any  representative  of  the 
Sec  ■etary  of  Labor  for  the  purpose  of  carrying 
out  the  provisions  of  the  Act,  and  by 
repi  esentatives  of  the  Secretary  of  Health, 
Edu  cation,  and  Welfare  during  any 
investigation  under  section  20(b)  of  the  Act  or 
by  any  representative  of  a  State  accorded 
jurisdiction  for  occupational  safety  and 
health  inspections  or  for  statistical 
conipilation  under  sections  18  and  24  of  the 
act.r 

(U)  (1)  The  log  and  summary  of  all 
recdrdabie  occupational  injuries  and 
illin^sses  (OSHA  No.  200)  (the  log)  provided 
form  section  1904.2  shall,  upon  request,  be 
made  available  by  the  employer  to  any 
emmoyee,  former  employee,  and  to  their 
repaesentatives  for  examination  and  copying 
in  ajreasonable  manner  and  at  reasonable 
tim^s.  The  employee,  former  employee,  and 
their  representatives  shall  have  access  to  the 
log  tor  any  establishment  in  which  the 
emvoyee  is  or  has  l>een  employed. 

(^  Nothing  in  this  section  shall  he  deemed 
to  preclude  employees  and  employee 
repaesentatives  from  collectively  bargaining 
to  obtain  access  to  information  relating  to 
occapational  injuries  and  illnesses  in 
addition  to  the  information  made  available 
under  this  section. 

(a  Access  to  the  log  provided  under  this 
secf  on  shall  pertain  to  all  logs  retained  under 
the  requirements  of  section  1904.6. 

1  his  part  of  the  regulations  concerns 
onl  r  access  to  OSHA  injury  and  illness 
reo  irds.  It  provides  that  all  OSHA 
reo  )rds,  which  are  being  kept  for  the  5- 
yea  r  retention  period,  be  available  for 
ins  lection  and  copying  by  authorized 
Fe<  eral  and  State  government  officials. 
Em  )loyees,  former  employees,  and  their 
rep  -esentatives  are  provided  access  to 
onl  r  the  log  and  summary,  OSHA  No. 
200 

C  ovemment  officials  with  access  to 
the  OSHA  record  include: 
Re|  resentatives  of  the  Department  of 
Lai  or  including  OSHA  safety  and  health 
con  ipliance  officers  and  BIS 
rep  "esentatives;  representatives  of  the 
De  lartment  of  Health,  and  Human 


Services  (formerly  the  Department  of 
Health,  Education  and  Welfare)  while 
carrying  out  the  Department's  research 
responsibilities;  and  representatives  of 
States  accorded  jurisdiction  for 
inspections  or  statistical  compilations. 
"Representatives"  may  include 
Department  of  Labor  officials  inspecting 
a  workplace  or  gathering  information, 
officials  of  the  Department  of  Health 
and  Human  Services,  or  contractors 
working  for  the  agencies  mentioned 
above,  depending  on  the  provisions  of 
the  contract  under  which  they  work. 

Employees  access  to  the  log  is  limited 
to  the  records  of  the  establishment  in 
which  the  employee  currently  works  or 
formerly  worked.  All  current  logs  and 
those  being  maintained  for  the  5-year 
retention  period  must  be  made  available 
for  inspection  and  copying  by 
employees,  former  employees,  and  their 
representatives. 

An  employee  representative  can  be  a 
member  of  a  union  representing  the 
employee,  or  any  person  designated  by 
the  employee  or  former  employee. 

Access  to  the  log  is  to  be  provided  to 
employees,  former  employees,  and 
employee  representatives  in  a 
reasonable  manner  and  at  a  reasonable 
time.  Redress  for  failure  to  comply  with 
the  access  provisions  of  the  regulations 
can  be  obtained  through  a  complaint  to 
OSHA. 

A-1.  Q.  Which  OSHA  records  are 
subject  to  the  access  provisions  of  Part 
1904.7  of  the  regulations? 

A.  Government  representatives  have 
access  to  all  the  OSHA  forms — the  Log 
and  Summary  of  Occupational  Injuries 
and  Illnesses,  OSHA  No.  200;  and  the 
Supplementary  Record  of  Occupational 
Injuries  and  Illnesses.  OSHA  No.  101. 

Employees,  former  employees,  and 
their  representatives  have  access  to  only 
the  log,  and  summary,  OSHA  No.  200. 

A-2.  Q.  What  is  meant  by  the  term 
"access"  in  Part  1904.7? 

A.  "Access"  is  the  examination  and 
copying  of  the  relevant  OSHA  records  at 
reasonable  times  and  in  a  reasonable 
maimer. 

A-3.  Q.  Can  employees  gain  access  to 
any  injury  and  illness  records  other  than 
those  specifically  designated  in  Part 
1904.7? 

A.  Yes.  Employees  can  gain  access  to 
medical  records  through  OSHA's 
standard  on  Access  to  Employee 
Exposure  and  Medical  Records.  For 
information  on  these  provisions,  refer 
directly  to  the  standard  or  contact  an 
OSHA  area  office.  Also,  employees  can 
gain  access  to  other  injury  and  illness 
information  through  collective 
bargaining  or  other  agreements  made 
with  employers.  However,  Part  1904.7 
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provides  for  access  to  only  those 
records  that  are  specified. 

A-4.  Q,  Do  the  access  provisions  of 
the  regulations  allow  employees  to  see 
the  entire  log,  or  only  that  portion 
containing  an  entry  that  specifically 
relates  to  them? 

A.  Employees  or  their  representatives 
have  access  to  the  entire  log  and 
summary. 

B.  Penalties  for  Failure  To  Comply  With 
Recordkeeping  Obligations 

Part  1904.9  of  the  regulations 
prescribes  penalties  for  the  falsification 
of  OSHA  records  or  the  failure  to  keep 
the  OSHA  records  or  make  OSHA 
reports.  Part  1904.9(b)  incorporates,  by 
reference.  Sections  9, 10,  and  17  of  the 
OSH  Act  pertaining  to  the  issuance  of 
citations,  the  procedures  for 
enforcement,  and  the  assessment  of 
penalties.  In  doing  so,  it  subjects 
employers  committing  recordkeeping 
and  reporting  violations  to  the  same 
sanctions  as  employers  violating  other 
OSHA  requirements  such  as  safety  and 
health  standards  and  regulations.  Part 
1904.9  concerning  falsification  or  failure 
to  keep  records  or  reports  states: 

(a)  Section  17(g)  of  the  Act  provides  that 
"Whoever  knowingly  makes  any  false 
statement,  representation,  or  certification  in 
any  application,  record,  report,  plan  or  other 
document  filed  or  required  to  be  maintained 
pursuant  to  this  Act  shall,  upon  conviction, 
be  punished  by  a  fine  of  not  more  than 
$10,000  or  by  imprisonment,  for  not  more  than 
6  months  or  both." 

(b)  Failure  to  maintain  records  or  file 
reports  required  by  this  part,  or  in  the  details 
required  by  forms  and  instructions  issued 
under  this  part,  may  result  in  the  issuance  of 
citations  and  assessment  of  penalties  as 
provided  for  in  sections  9, 10,  and  17  of  the 
Act. 

The  OSHA  records  are  an  inmortant 
source  of  information  for  all  groeps  and 
individuals  interested  in  promoting  job 
safety  and  health.  In  addition,  OSHA 
relies  upon  the  information  in  these 
records  to  direct  its  resources  to  those 
industries  and  establishments  where 
they  are  most  needed.  Consequently,  the 
agency  intends  to  vigorously  pursue 
recordkeeping  and  rperoting  violations 
to  insure  the  continued  integrity  of  the 
records  and  validity  of  the  data 
produced. 

B-1.  Q.  Does  this  mean  that  employers 
will  be  penalized  under  Part  1904.9(a) 
for  every  mistake  they  make  in  OSHA 
recordkeeping? 

A.  No.  Part  1904.9(a)  refers  only  to 
those  who  knowingly  make  false 
statements,  representations,  or 
certifications.  However,  employers 
notified  of  incorrect  recordkeeping 
determinations  by  the  Department  of 


Labor  representatives  are  also  subject  to 
these  provisions. 

B-2.  Q.  Can  employers  be  penalized 
for  failing  to  maintain  OSHA  records? 

A.  Yes.  Part  ig04.g(b)  provides  that 
the  failure  to  maintain  records  as   > 
required  by  the  regulations  may  result  in 
the  assessment  of  pentdties  as  provided 
in  Sections  9, 10,  and  17  of  the  act 

B-3.  Q.  Are  employers  subject  to  any 
penalty  for  failing  to  respond  to  the  BLS 
survey  questionnaire  on  occupational 
injuries  and  illnesses,  OSHA  No.  20&-S? 

A.  Yes.  Part  ig04.9(b)  provides  that 
failure  to  file  reports  may  result  in  the 
penalties  provided  in  Sections  S9, 10, 
and  17  of  the  act 

Appendix  A.  Cloesary  of  Tenns 

Annual  summary. — Consists  of  a  copy 
of  the  occupational  injury  and  illness 
totals  for  the  year  from  the  OSHA  No. 
200,  and  the  following  information:  The 
calendar  year  covered;  company  name; 
establishment  address;  certification 
signature,  title,  and  date. 

Axmual  survey. — ^Each  year,  BLS 
conducts  an  annual  survey  of 
occupational  injuries  and  illnesses  to 
produce  national  statistics.  The  OSHA 
injury  and  illness  records  maintained  by. 
employers  in  their  establishments  serve 
as  the  basis  for  this  survey. 

Bureau  of  Labor  Statistics  (BLS).— The 
Bureau  of  Labor  Statistics  is  the  agency 
responsible  for  administering  and 
maintaining  the  OSHA  recordkeeping 
system,  and  for  collecting,  compiling, 
and  analyzing  work  injury  and  illness 
statistics. 

Certification. — ^The  person  who 
supervises  the  preparation  of  the  Log 
and  Summary  of  Occupational  Injuries 
and  Illnesses,  OSHA  No.  200,  certifies 
that  it  is  true  and  complete  by  signing 
the  last  page  of,  or  by  appending  a 
statement  to  that  eflfect  to,  the  annual 
simimary. 

Cooperative  program. — ^A  program 
jointly  conducted  by  the  States  and  the 
Federal  Government  to  collect 
occupational  injury  and  illness 
statistics. 

Employee. — One  who  is  employed  in 
the  business  of  his  or  her  employer 
affecting  commerce. 

Employee  representative. — ^Anyone 
designated  by  the  employee  for  the 
purpose  of  gaining  access  to  the 
employer's  log  of  occupational  injuries 
and  illnesses. 

Employer. — ^Any  person  engaged  in  a 
business  affecting  commerce  who  has 
employees;  this  does  not  include  the 
United  States  Government  or  any  State 
or  political  subdivision  of  a  State. 

Establishmeiit. — A  siiigle  physical 
location  where  business  is  conducted  or 
where  services  or  industrial  operations 


are  performed;  ttie  place  wdiere  the 
employees  report  for  wock.  operate 
from,  or  from  wfaidh  they  are  paid. 

Fedard  Ragistar^— The  oEBdal  soaroe 
of  information  and  public  notificatioa  on 
OSHA's  proposed  rulemaking, 
standards,  regulations,  and  other  official 
matters,  including  amendments, 
corrections,  insertions  or  deletions. 

First  aid. — ^Any  one-time  treatment 
and  subsequent  observation  of  minor 
scratches,  cuts,  bums,  splinters,  and  so 
forth,  which  do  not  ortynarily  require 
medical  care.  Such  treatment  and 
observation  is  considered  first  aid  even 
though  provided  by  a  physician  or 
registered  professional  personnd. 

Fint  report  of  injury.— A  woricers' 
compensation  form  which  may  qualify 
as  a  substitute  for  the  supplementary 
record.  OSHA  No.  101. 

Incidence  rat&— The  number  of 
injuries,  illnesses,  or  lost  workdays 
related  to  a  commtMi  exposure  base  of 
100  fall-time  workers.  The  coramoo 
exposure  base  enables  one  to  nudce 
accurate  interindustry  comparisons, 
trend  analysis  over  time,  or  compaisaBS 
among  firms  regardless  of  size.  This  rate 
is  calculated  as: 


N 
BM 


>'2oajooo 


where: 

N=numl>er  of  injuries  and  illnraara  nrlosl 

workdays 
EH=total  hours  woiked  liy  all  empkiyeas 

during  calendar  year 
200X100=:  baac  for  100  foU-tiiiie  eqoivaleat 

workers  (wofking  40  boon  per  week,  at 

weeks  per  year). 

Low-hazard  industries. — Selected 
industries  in  retail  trade;  finance, 
insurance,  and  real  estate;  and  services 
which  are  regularly  exempt  from  OSHA 
recordkeeping.  To  be  included  in  this 
exemption,  an  industry  must  fall  within 
and  SIC  not  targeted  for  general 
schedule  inspections  and  must  have  an 
average  lost  workday  case  injury  rate 
for  a  designated  3-year  measurement 
period  at  or  below  75  percent  of  the 
private  sector  average  rate. 

Log  and  summary  (OSHA  No.  200). — 
The  OSHA  recordkeeping  form  used  to 
list  injuries  and  illnesses  and  to  note  the 
extent  of  each  case. 

Lost  workday  cases. — Cases  which 
involve  days  away  from  work  or  days  of 
restricted  woric  activity,  or  both. 

Lost  workdays. — ^The  number  of 
workdays  (consecutive  or  not),  b^ond 
the  day  of  injury  or  onset  of  illness,  die 
employee  was  away  from  work  or 
limited  to  restricted  woric  activity 
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because  of  an  occupational  injury  or 
illness. 

(1)  Lost  workdays— away  from  work 
The  number  of  workdays  (consecutive 

or  not)  on  which  the  employee  wou]d 
have  worked  but  could  not  because  of 
occupational  injury  or  illness. 

(2)  Lost  workdays — restricted  work 
activity 

The  number  of  workdays  (consecutive 
or  not)  on  which,  because  of  injury  or 
illness:  (1)  The  employee  was  assigned 
to  another  job  on  a  temporary  basis;  or 
(2)  the  employee  worked  at  a  permanent 
job  less  than  full  time;  or  (3)  the 
employee  worked  at  a  permanently 
assigned  job  but  could  not  perform  all 
duties  normally  connected  with  it. 

The  number  of  days  away  from  work 
or  days  of  restricted  work  activity  does 
not  include  the  day  of  injury  or  onset  of 
illness  or  any  days  on  which  the 
employee  would  not  have  worked  even 
though  able  to  work. 

Medical  treatment. — Includes 
Treatment  of  injuries  administered  by 
physicians,  registered  professional 
personnel,  or  lay  persons.  Medical 
treatment  does  not  include  first  aid 
treatment  (one-time  treatment  and 
subsequent  observation  of  minor 
scratches,  cuts,  bums,  splinters,  and  so 
forth,  which  do  not  ordinarily  require 
medical  care)  even  though  provided  by  a 
physician  or  registered  professional 
personnel. 

Occupational  illness. — ^Any  abnormal 
condition  or  disorder,  other  than  one 
resulting  from  an  occupational  injury, 
caused  by  exposure  to  environmental 
factors  associated  with  employment.  It 
includes  acute  and  chronic  illnesses  or 
diseases  which  may  be  caused  by 
inhalation,  absorption,  ingestion,  or 
direct  contact,  and  which  can  be 
included  in  the  categories  listed  below. 
The  following  categories  should  be  used 
by  employers  to  classify  recordable 
occupational  illnesses  on  the  log  in  the 
columns  indicated: 

Column  7a.  Occupational  skin  diseases 

or  disorders. 
Examples:  Contact  dermatitis, 

eczema,  or  rash  caused  by  primary 

irritants  and  sensitizers  or 

poisonous  plants;  oil  acne;  chrome 

ulcers;  chemical  bums  of 

inflammations;  etc. 
Column  7b.  Dust  disease  of  the  lung 

(pneumoconioses). 
Examples:  Silicosis,  asbestosis,  coal 

woricer's  pneumoconiosis, 

byssinosis,  and  other 

peneumoconioses. 
Colunui  7c.  Respiratory  conditions  due 

to  toxic  agents. 
Examples:  Pneumonitis,  pharyngitis, 

rhinitis  or  acute  congestion  due  to 
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chemicals,  dusts,  gases,  or  fumes; 

jfarmer's  lung;  etc. 
Coin  mn  7d.  Poisoning  (systemic  ejects 
Df  toxic  materials). 
E]  amples:  Poisoning  by  lead,  mercury, 
cadmium,  arsenic,  or  other  metals: 
joisoning  by  carbon  monoxide, 
lydrogen  sulfide,  or  other  gases; 
3oisoning  by  benzol,  carbon 
:etrachloride,  or  other  organic 
solvents;  poisoning  by  insecticide 
sprays  such  as  parathion,  lead 
arsenate;  poisoning  by  other 
:hemicals  such  as  formaldehyde, 
ilastics,  and  resins,  etc. 
Colli  mn  7e.  Disorders  due  to  physical 
igents  (other  than  toxic  materials). 
Examples:  Heatstroke,  sunstroke,  heat 
ixhaustion,  and  other  effects  of 
snvirorunental  heat;  freezing 
rostbite,  and  effects  of  exposure  to 
ow  temperatures;  caisson  disease: 
sffects  of  ionizing  radiation 
isotopes.  X-rays,  radium);  effects  of 
lonionizing  radiation  (welding 
lash,  ultra-violet  rays,  microwaves, 

1  unburn);  etc. 
Colu  nn  7f.  Disorders  associated  with 

I  epeated  trauma. 
Ex  imples:  Noise-induced  hearing  loss; 
ynovitis,  tenosynovitis,  and 
lursitis;  Raynaud's  phenomena;  and 

I  ther  conditions  due  to  repeated 

1  notion  vibration,  or  pressure. 
Column  7g.  All  other  occupational 

illnesses. 
Ej^mples:  Anthrax,  brucellosis, 
ifectious  hepatitis,  malignant  and 
enign  tumors,  food  poisoning, 
istoplasmosis,  coccidiodomycosis, 
tc. 

Oc  :upational  injury. — Any  injury  such 
;ut,  fracture,  sprain,  amputation, 
'  vhich  results  from  a  work  accident 

fn  m  a  single  instantaneous  exposure 

th(  work  environment. 

Nd  B. — Conditions  resulting  from  bites, 
i  8  insect  or  snake  bites,  or  from  one- 
xposure  to  chemicals  are  considered  to 


as  a 
etc., 
or 
in 


such 
time 
be  inluies. 

Oc  :upational  injuries  and  illnesses: 
extei  t  and  outcome. — All  occupational 
injur  es  or  illnesses  result  in  either 

(1)  Natalities,  regardless  of  the  time 
between  the  injury  and  death,  or  the 
lengtn  of  illness:  or 

(2)  Lost  workday  cases,  other  than 
fatal;  ies.  that  result  in  lost  workdays;  or 

(3)  Monfatal  cases  without  lost 
work  lays. 

Oc  :upational  Safety  and  Health 
Adm  nistration  (OSHA).— OSHA  is  the 
Fede  al  agency  within  tfie  Department 
of  La  )or  responsible  for  developing, 
impU  menting.  and  enforcing  safety  and 
health  standards  and  regulations.  OSHA 
works  with  employers  and  employees  to 
fostef  effective  safety  and  health 


programs  which  reduce  workplace 
hazards. 

Premises. — Consist  of  the  employer's 
total  establishment;  they  include  the 
primary  work  facility  and  other  areas  in 
the  employer's  domain  such  as  company 
storage  facilities,  cafeterias,  restrooms, 
and  restricted  company  parking  lots. 
Posting. — ^The  annual  summary  of 
occupational  injuries  and  illnesses  must 
be  posted  at  each  establishment  by 
February  1  and  remain  in  place  until 
March  1  to  provide  employees  with  the 
record  of  their  establishment's  injury 
and  illness  experience  for  the  previous 
calendar  year. 

Recordable  cases.— All  work-related 
deaths,  and  illnesses,  and  those  work- 
related  injuries  which  result  in:  loss  of 
consciousness,  restriction  of  work  or 
motion,  transfer  to  another  job,  or 
medical  treatment  beyond  first  aid. 

Recordkeeping  system.— Refers  to  the 
nationwide  system  for  recording  and 
reporting  occupational  injuries  and 
illnesses  mandated  by  the  Occupational 
Safety  and  Health  Act  of  1970  and 
implemented  by  Title  29,  Code  of 
Federal  Regulations,  Part  1904.  This 
system  is  the  only  source  of  reliable 
national  statistics  on  job-related  injuries 
and  illnesses  occurring  in  the  private 
sector. 

Regularly  exempt  employers.— 
Employers  regularly  exempt  from  OSHA 
recordkeeping  include:  (a)  All  employers 
with  no  more  than  10  full-  or  part-time   - 
employees  at  any  one  time  in  the 
previous  calendar  year:  and  (b)  all 
employers  in  retail  trade;  finance, 
insurance,  and  real  estate;  and  services 
industries — i.e.,  SIC's  52-69  (except 
building  materials  and  garden  supplies, 
SIC  52;  general  merchandise  and  food 
stores,  SIC's  53  and  54;  hotels  and  other 
lodging  places,  SIC  70;  repair  services, 
SIC's  75  and  76;  amusement  and 
recreation  services,  SIC  79;  and  health 
services,  SIC  80). 

Report  form. — Refers  to  survey  form 
OSHA  No.  200-S  which  is  completed 
and  returned  by  the  surveyed  reporting 
unit. 

Restriction  of  work  or  motion. — 
Occurs  when  the  employee,  because  of 
the  result  of  a  job-related  injury  or  * 

illness,  is  physically  or  mentally  unable 
to  perform  all  or  any  part  of  his  or  her 
normal  assignment  during  all  or  any 
part  of  the  workday  or  shift. 

Small  employers.— Employers  with  no 
more  than  10  employees  among  all  the 
establishments  of  their  firm  at  any  one 
time  during  the  previous  calendar  year. 

Standard  Industrial  Classification 
(SIC). — A  classification  system 
developed  by  the  Office  of  Management 
and  Budget.  Executive  Office  of  the 


President,  for  use  in  the  classification  of 
establishments  by  type  of  activity  in 
which  engaged.  Each  establishment  is 
assigned  an  industry  code  for  its  major 
activity  which  is  determined  by  the 
product  or  services  rendered. 
Establishments  may  be  classified  in  2-, 
3-,  or  4-digit  industries  according  to  the 
degree  of  information  available. 

State  (when  mentioned  alone). — 
Refers  to  a  State  of  the  United  States, 
the  District  of  Columbia,  and  U.S. 
territories  and  jurisdictions. 

Stale  agency.— State  agency 
administering  the  OSHA  recordkeeping 
and  reporting  system.  Many  States 
cooperate  directly  with  BLS  in 
administering  the  OSHA  recordkeeping 
and  reporting  programs.  Some  States 
have  their  own  safety  and  health  laws 
which  may  impose  different  or 
additional  obligations. 
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Supplementary  Record  (OSHA  No. 
101). — The  form  (or  equivalent)  on 
which  additional  information  is 
recorded  for  each  injury  and  illness 
entered  on  the  log. 

Title  29  of  the  Code  of  Federal 
Regulations.  Part  1900-1999.— The  parts 
of  the  Code  of  Federal  Regulations 
which  contain  OSHA  regulations. 

Volunteers.- Workers  who  are  not 
considered  to  be  employees  under  the 
act  when  they  serve  of  their  own  fi«e 
will  without  compensation. 

Workers'  compensation  systems. — 
State  systems  that  provide  medical 
benefits  and/or  indemnity  compensation 
to  victims  of  work-related  injuries  and 
illnesses. 

Work  environment. — Consists  of  the 
employer's  premises  and  other  locations 
where  employees  are  engaged  in  woric- 
related  activities  or  are  present  as  a 


condition  of  their  employment.  The 
work  environment  includes  not  only 
physical  locations,  bat  also  the 
equipment  or  materials  used  by  the 
employee  during  the  course  of  his  or  her 
work. 

Appendix  B.  OSHA  Recoidkaqii^ 
Fonns 

1.  The  Log  and  Summary  of 
Occupational  Injuries  and  Illnesses, 
OSHA  No.  200. 

2.  The  Supplementary  Record  of 
Occupational  Injuries  and  Illnesses. 
OSHA  No.  101. 

3.  The  Aimual  Occupational  Injuries 
and  Ilbiesses  Survey  Coverii^  Calendar 
Year  1983.  OSHA  No.  200-& 
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OSHA  No  200  Is  jccecubie  f  n  •»  jttKtatliieJ.oM'lv  'Mdaote. anc  unasr - 
•UndatX*  « tn«  OSHA  No  200 

Enivf  oKh  fvcorddbic  c«e  on  trt«  k)g  wuhm  »m  f61  workday  «tw  (Mm 

ing  o*  m  oocurrsnce  AlThoogh  OThtr  recordt  mu«  t>e  »natnt»rfw)  «t  th« 
•Ubiishment  i©  iwh-cd  tog^  f»»»r.  tt  is  0O«&>Dle  (O  prWH  ^ntt  m*tr.t*n 
mt  log  dl  *nomef  k>CjtiO<ruj.oa<l«U  pfOCewngeou.Dmwit  i'(J».rw<J  It 
«h«  109  <»  pfeMrw  eis«<M>ere.  a  copy  updatM  10  wiih«  *6  c*i»nd»r  days 
mull  be  oraiant  at  all  tirnat  <n  m«  osiablitftment 

Lo^  Tuja  be  mamtamad  and  rata«necl  *ot  fiv*  (SI  v«ao  ♦oilo.wing  tb«  «nd 
o»  the  ca;«n(j*f  year  10  »*  ch  tnev  '••aie  Lo^s  m^i  oc  aMilabtc  fno»m«iiv 
at  tha  «idb<>shment|  fo'  msoec'-or  and  copvtftgby  r«prosentativaii  ot  tht 
Oapartment  oi  tabo'.  or  ine  Oaoanmant  ot  Health  ««}  Humvi  S«rvK». 
or  Status  acoonled  H-risdiCiton  under  the  Act  Accast  to  (he  log  «  also 
prowKlBd  to  ampioyen.  tonner  amployeea  jnd  the.r  reor«sentai<%«<. 


t  Extant  o*  or  Outcome  of  in|ufV  or  IHnan 

If.  Oinng  the  b-vear  Danoo  l^e  log  mwi  be  reiaKted.  th«r«  n  «  ctiange  m 

an  extant  ana  outcome  of  an  irtiury  or  iOnes  which  affects  eniriet  in 
cotumna  1.2.  6.  8.9.  or  13.  th«  first  entrv  should  be  lined  out  and  a  ne* 
entry  made  For  examole.  if  an  miufed  emofoyee  at  first  naquifod  onty 
medical  treatment  but  later  losi  workdays  away  front  work,  the  check  m 
ootumn  6  should  be  lined  Out.  and  checks  enrered  m  columns  2  yid  3  «td 
the  numOer  o'  hMt  workdays  entered  >n  coturrtn  4. 

In  another  eMampte.  if  an  emplovee  with  an  oocupalional  illnes  tost  wort 
days,  ratumad  to  work .  «nd  then  died  af  irm  ^ilneu.  any  entries  >n  colun^ns 
9  through  1 2  mould  be  lined  Out  and  The  date  of  dMth  antarad  in  column  6 


The  aniwe  entry  for  an  '"lurv  or  illnets  should  be  Imed  Oul  if  later  found 
to  be  nonraeordab'e  For  exantple  an  mju'v  whtcn  'i  later  det*- 
mmed  fKM  to  be  work  feieted.  or  wrxch  wa»  .fMi»aiiv  thouflr>T  to  involve 
medical  treatment  but  later  waa  datermmad  to  have  invol««d  only  first  aid 

HI.     Poating  Aaqwreniantl 

A  copy  Of  tfw  totals  and  intortnation  following  The  fold  line  of  m«  last 
page  for  the  year  must  be  posted  at  each  establiihrnent  m  the  place  or 
places  where  notwas  10  employees  are  customarily  posted  Th.s  copy  must 
be  potted  no  later  than  ^«anMf>  f  antfrnMn/aaiainilnpllBevurtti/Mare*  f. 

Even  Ittouf^  there  w«re  rto  inturi«s  or  itineaaae  during  the  yaar.  teros  must 
ba  antirad  on  the  totals  t>m.  ar^  the  form  potted 


The  perwn  rexignsible  for  theaArMa/wmmary  CMi*mallccMitvi.-id!  ina 
totals  are  true  ana  complete  by  signiog  at  the  bottom  of  the  form. 

iV     Ifiuructiom  for  Cemptattng  Log  and  Sunwnarv  of  Oscupational  lflM« 


Column  A   -  CASE  OR  f  itE  NUMBEft.  Sal^axplanatorv 


DATE  OF  INJURY  OR  ONSET  OF  ILLNESS 
For  occupational  'n^uriet.  enter  the  dele  0<  The  worfc  acc> 
dant  w^lcn  resulted  m  irtiury  For  occupational  -llneaas. 
enter  the  dale  of  imtia)  diagnoM  of  iftnatt.  or.  it  absance 
from  woA  occurred  before  diagrK»a.  enter  tt>«  first  day  of 
the  abtane*  attributable  to  itw  iltr>eas  whicn  was  later  diag> 
nosed  or  recognit«a 


Columni 

C  through  F-  Salf-explanaioiv 


Columfw 
3  and  10 


Colwmns 

Sand  12 


-  IMAJRVORtLLNESSRCLATCOOEATHS. 

Salt-evp4anatory. 

-  INJURIESOR  ILLNESSES  WITH  LOST  WORKOAVS. 

Selt-eMplaAatory- 

Any  irtfury  wAich  involves  days  MMav  from  worfc .  or  days  of 
liStriaed  wort  activity,  or  both  must  be  recorded  since  it 
always  invDl>ws  one  or  more  of  the  c/itaria  tor  reoordabrii  ty. 

-  IMJUfllESORJLLNESSE$lNVOLVH4G  DAYS  AWAY 

FROM  WORK ^Seif^xptanatorv 

-  LOST  WORKIMYS—OAVSAM^Y  FROM  WORK, 
(nter  tl>e  nyrdber  of  workdays  (consacutwe  or  no<|  pn 
vrfiich  ihe  employee  would  ha»«  worked  but  could  not  be- 
cauae  of  occupational  intury  or  illrteaL  The  number  of  kxt 

rrfcdavk  should  not  ifK'ude  the  day  of  injury  or  onset  o' 
ess  Of  any  davs  on  which  the  ampioyae  would  not  h«i« 
sorted  even  tfiough  at)ie  to  work 

NOTE:  For  emptoyaes  not  having  «  ragwlarly  IcheduM 
shitt.  lucti  ah  cenain  truck  drivars.  construction  workan. 
farm  lebor.  casual  tabor,  part-time  amoioveej,  etc  it  rn*y 
be  neoaisarv  loastimdie  the  numoer  of  lost  worfcdan  Est>- 
mates  ot  tost  workdays  shall  ba  b«ed  on  r>nor  wtyk  hwiorv 
of  the  employee  AND  days  worked  by  employaaa.  not  iN  or 
'hjurad.  working  in  the  department  artd/or  ocoupatiori  of 
the  ill  or  mturad  employee 


-  LOST  WORKDAYS— OAVS  OF  RESTRICTED  WORK 
ACTIVITY 

^nttr  the  number  of  workdeys  (comacutna  or  rtot)  on 
lA^ich  because  ot  miury  or  iiines 

( 1 )  ifie  employee  was  easigned  10  arwithar  lOb  on  a  tem- 
porary basis,  or 

(2)  the  an^iovaa  worfcad  at  a  parmgnant  fob  laat  than 
full  time,  or 

13)  tfia  employe*  worked  ai  a  permanently  aMignad  fOb 
txit  could  not  perform  all  duties  normeHy  connected 
wtth  It 

The  number  of  lost  workdays  tfiouid  not  include  ttie  day  of 
injury  or  onaet  of  illnait  or  arty  day!  on  wtuch  the  employ- 
ee would  not  nave  worked  vnan  ttraugh  aMa  to  wort. 


Cokimns 

tend  13      -  ifiJURItt  OR  ILLNESSES  WITHOUT  LOCT 
WORKDAYS.  Salf-aMOMnaiory 

Columnar 

Arou^  Ig  -  TV»e  OT  ILLNES&. 

Enter  a  cnad>  in  only  on*  column  for  aatfi  innaM 

TfRMMATON  OR  RCRMANCNT  TRAMSFCR -Place  an  aatansk  to 
the  rt^i  of  tha  entry  m  column*  7a  through  7g  (type  of  tUntut  whitft 
rapraaantad  a  tarmmabon  of  amplovmant  or  permanent  tranafar 


v.!   TdMk 

Add  number  of  entriai  in  columns  1  and  S. 

Add  numtMr  o'  cfieckt  in  columns  2. 3. 6.  7.  B.  10.  and  13. 

Add  number  ot  days  m  column*  4.  S.  1 1.  ar>d  12. 

Vaarlv  totals  tor  each  cdumn  ( M  3)  are  reouirad  for  ponmg.  Rurwtmg  or 

cage   toiais   may    be   ganaraiee    at   ih«  dtscration   of   m*  amplo^ar 

If  an  amployae's  toes  of  v«ortdavs  «  contM>u>ng  at  the  timti  the  totak  are 
summariMd.  estimate  the  number  of  future  workd»/s  the  «mcfove*  will 
lota  and  add  tttat  etnmata  to  itte  workdays  alraadv  loat  and  inciudB  ^ms 
tigufc  m  the  annual  touts  No  further  enirie  are  to  bt  maoe  with  respect 
tosucticatesm  ttHrteai  year  slog 

VI.     De#inltiw« 

OCCUPATIONAL  INAJRV  is  any  infury  tuch  as  a  Cut.  Iracbjrc.  Ipram, 
ar^iputai lon.  etc  .  <Ain<h  results  from  a  work  accid-itfit  o*  from  an  axpo^ 

sure  involvtng  a  Singte  ir>cident  m  the  wort  environment 

NOTE:    Cor^ftiions  resulting  tren>  animal  b<taa.  tuc^  as  insect  or  vtaka 

b'tesor  from  one-t'me«Kpo«jre  to  c'lcmicals.aie  considered  IP  be  mturies 

OCCUPATIONAL  ILLNESS  Of  an  employee  «  arry  abnorrr^  condition  or 
disorder,  other  th«^  one  resulting  from  an  oOcuPahorMi  intury.  cawiad  bv 
ekpoaure  to  anviforvn«rttai  factors  ass«iaiid  with  amptoyri^am-  it  irv- 
ctudas  acute  and  chronK  iDoataes  or  daaaeas  which  may  ba  cauaad  t>v  irv 
t^ation.  absorption,  mgaation.  or  dtract  contact 

Tt^  following  i«ting  grves  the  categofies  of  oecupatior>ai  iimMW  arto  div 
order*  that  will  be  utih^ad  fo*  the  purpose  of  datiify*ng  racordabie  ill- 
nasaat.  For  purpoaai  of  information,  axampiat  of  aach  category  an  gnan. 
T>Mia  are  typical  •kampMa.  howevar.  and  ar«  not  to  be  considatad  the 
complete  *istif^g  of  ine  types  ol  illnestas  ar4  Jitorders  tt\ai  are  to  be  cqu<m 
ad  under  each  caiegory 

7«      Occupatienal  ShM  DiaaaaH  or  Oteorders 

Ekan«las  Contact  derrn^mis.  ecAr''a.  o*  rasn  cauaad  bv  Dr< 
jnary  i.Titants  and  sensitiMrs  or  puisocous  Plants,  oil  acne 
cfiro'ne  uK»ri  chemica*  bums  or  inllan"matK>r»s.  etc 

7b  Ot«t  Otie«ai  of  tfw  Lungs  tPnaumoconiews) 

:  Examples      Sii-cos's.  «o**sioii^  jr^o   Jirtei  jatMSTOfc-r^iafed  d>j 

I  I  •atas.  coal  woit^r's  prtdumoconipsis.  byvmosis.  SMteroait'.  and 

I  other  prteumoconiotes 

7e      Rasp*rato»v  Condibom  Owe  to  Toeic  Afwdi 

taampMs  PneumoniTii,  ptxiryng-Tis,  rtim  tis  Or  acute  CO n^es 
iion  due  to  c#H)m<ais.  du»s.  gasAs.  or  fumes,  farmer's  lur^  etc 


7d     Poteniog  fSviiem«  Effect  of  Toaic  Maeinalsl 

Ek«r^ples  Poodntng  by  lead,  mercury,  cadmium,  araanic.  Or 
other  rr«ta<i.  pc»ac"ing  bv  carbor.  monoxide,  hydrogan  Sulfide. 
or  Other  gsaaa.  poisoniftg  by  baruol.  carbon  tatracNonda.  or 
other  organic  solvants.  poisoning  by  ineactiCidc  iprayi  meh  as 
parathion.  lead  anar-ate.  poisoning  t»y  other  ch«mica<t  suCh  as 
fbrmatoahyda.  piaKKS.  and  resms.  ate 

H.  DIaotdiii  Ova  to  Phyneal  A«m«  (Offwr  ««n  Touc  Maian«tl 
Ekampias.  MaanfOke.  lunairoke.  heat  avhauHion.  ar«d  othpr 
affects  o*  anvirpninentai  heat,  freumg.  frostbits.  m*e  affaca  of 
axpoaura  to  >ow  tamparetures.  canaon  disaa«.  affects  of  lonumg 
radiation  i«oiap8i.  x-fays.  radmm).  *f«actt  of  nonKmtting  rad«» 
Mn  (abiding  flMh.  ultrawiolM  raya.  microawM.  aunbwm).  atc- 

7f      OiaBidati  Aaaaciaad  Wi«i  Rapaavd  Trauma 

Ekamptas  fifona-induoed  haarmg  io«.  aynovltM.  tancaynowrtls. 
and  bursitis.  Raynaud's  pharwmer^e.  artd  other  conditions  due  to 
rapaaiad  rrtotion.  vibration,  or  pravura. 

Tb     ai  Other  Oceupabenal  llina«si 

(■amptai  Antnrti.  bruoaiiots.  mfactious  nepatttit.  rT^,^\mi 
and  benign  tumon.  tood  pOMOning.  hittaplaamoe«.  coecidiotdo- 
myc0SiS.aiC 

MEDICAL  TREATMENT  mctudas  treatment  (other  man  firit  aid)  admnv 
•tiered  by  a  physKian  or  by  lagnwraO  proNMional  patwnnat  under  tha 
standing  orders  of  a  phySiCian  Uadcai  traanmant  does  NOT  mch^ds  hm 
aid  treatment  |ane-iim«  treatment  and  moaaquam  obaarvati^  of  m.nor 
tcratchas.  Cuts.  bums,  tplmters.  ai>d  so  torth,  which  do  not  ordin^i'y  r» 
<»j't«  m«dKai  caral  even  ihougn  provided  by  a  ptvyeicAn  or  regnterjd 
prt>tawonal  personnel 

ESTABLISHMENT r  A  sm^  physical  location  w«ere  bwsmeas  1$  ay>ducv 
ad  or  wtwr*  senrtoes  or  irtdustTial  operations  are  performed  (for  exampt* 
a  factory,  miii.  store,  hotel,  reaiaurant.  mov*  thaatei,  farm,  rtntf.  b**, 
sales  otfios.  warahoues.  or  oantral  adnMrt«tratn«  o**<xi  Where  dist*naiy 
i«iarat«  actMritias  are  oertormad  at  a  single  phvsiCBi  tocator  such  *scc.rv 
tt'uction  activities  operated  trom  tne  larie  physKiai  locaton  «  «  iufT«er 
yard,  aac^  activity  tfun  be  treated  as  a  taparaic  aaiaMithrrtent 

For  firms  engapM  m  actiwiNs  whitft  may  be  pivyatcaHv  dapariad.  such  as 
agrojitura.  constnx;tion.  vanaportai>on.  communotionL  and  a*aetr«. 
gas.  and  sanitary  sannoas.  records  may  ba  rnamtamad  at  a  piaot  to  whi^ 
emptpyaes  report  each  day 

Records  lor  personnel  who  do  not  prtmerity  r«oon  Or  wort  at  a  fi«le 
es<sbl«tmant.  such  as  tr»i«iing salesmen,  uchncians.  angMiaers. etc. shall 
be  tnatnoHWd  at  the  location  from  which  they  gry  paMl  or_d«  DMa  from 
wnidi  0»nonnal  Otierai*  to  carry  out  their  acbvitNt. 

WORK  ENVIRONMENT  <t  compntad  of  tha  phykcal  location,  eowonwit 
mMerhii^  procassed  or  used,  end  tf«  kinds  of  Ofmm*oi%  cerlci-nw)  m  tt* 

oouneot  an  enwtoyae's  work,  whether  on  or  off  the«nvlov*'spram4« 
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Bumu  of  Labor  Statistics 
Supptamaniarv  Record  of 
Occupational  Injuries  and  Illnesses 


U.S. 


9f  Labor 


Mia«ki  «n  MHft  to  *•  IHMN*  •«  CMMMM  turf  iHMMN 


TfitHSr 


Form  APCOMd 

OM.a  Nc  yntuxa* 


X   LatMMn.  d  dtftafwil  from  mail  aaonm 


•  mmaMUNiaM* 


SoCMt  Sacwntv  No 


»■  tm 


a  Oeaimtion  ttmmr  BipiHi  ><»  tfM^  —I  g>>  a 


7.  Sn  «C»«ta«/ 


■  D 


■  D 


9.    Oapanmani  /f  ittw  fwnM 

■«flU|f  i*  MMMar  «^M 


Hf«tltoBim*«#iq^VfV.> 


*'**■*■"******** '*r''''*l*n*'"l"''  ""'•^TTirr'-rrTTii Mlwi  bun  immtJiJL, 


TIMA 


WW  Of  akooiuf*  oceurr«d  oo  •mcMovsr's  ontrmm.  gm*  • 


«Dl|ntorMMM<tfvn'wnt    I' «X«r.t  oc(Mrf«HHjl».de»fnoioy»r'»orwnflH«t  .n  idtnTi*«W«  rt*i»  »*•»«  ««#»«,   MiiOCCurfadi 
puMc  N^M«r  or  «  inv  om«f  gt«cc  *fh<h  cww»oi  bt  d«nt.tMd  bv  owff***  and  nrMi.  ptvM*  pnwo*  pt«n  rilOTr^w  locMmf  th*  frt  of  tfi|wry  m 


KL  Hk*  o«  KCidwit  or  npokif*  IMk  «■«  mmk  cMr^f* 


w  notMufc  on  •moiov*r's  piimnw" 


,n    NoD 


^fmmmttmmntutmaui^i^mn  m^mi)  Ittrntcific  (rutawuMwiMkwa 


13.  H««  did  m*  • 


■«ril«ll»lllnm  >ll»    rWnAMAawnMaMIMvA* 
'  *«lk  M  M  ArtM  MWi*  «M  v  MM4MM  ■»  ••  Ma 


"■  E^-T  "^  '"'"■"'  "  "'"~.  "\T*'  •*  •"<"<W»"»e^ol00dy.tl«t«<  «.».«n»..M.,/,^,«d».(S„„„«t.,d^,^t»^,^,,rt,^. 


ICOMtof  iniurvar  m  tiM  dtafnom  of  oocupatiOABl  illm 


17    OdcmptorMdwr/OtaOkMi^ 


.D  NoD 


ie.ltiwvaWt«id.naiiw«ndaddn«of  ho«ital 


OlfiCKI  Dowtion 


csHANa  101  INK  nail 


SUPPLEMENTAftY  RECORD  OF  OCCUPATK)NAL 
INJURIES  AND  ILLNESSES 


To  sjpolenwnt  the  Log  and  Summary  of  Occupational  Injuries  and  lllnasns  (OSHA  Na  200).  «• 
must  maintain  a  record  of  eadi  recordable  occupational  injury  Or  illncM.  Worker's  comptnwion,  Itwjraioa.  or 
Other  reports  are  acceptable  as  records  if  they  contain  all  facts  listed  below  or  are  suppleirwnted  to  do  so.  If  no 
suitable  report  ij  made  for  other  purposes,  this  form  (OSHA  No.  101)  may  be  used  or  the  neceaary  facts  can  be 
listed  on  a  separate  plain  sheet  of  paper  These  records  must  also  be  available  in  the  estabi  irfimem  without  delay  and 
•t  reasonable  times  for  e^mination  by  representatives  of  the  Oepertitient  of  Labor  and  the  Department  of  Haalih 
and  human  Services,  and  $Tf  tes  afcorded  jurisdiction  under  the  Act.  The  records  must  be  maintained  for  «  period 
of  not  less  than  five  years  following  the  end  of  the  calendar  year  to  tvhich  they  relate. 

Such  records  must  contain  at  least  ttie  following  facts: 

II  A6our(to«m«iA>)«r-«ame.  mailaddress.andlocation  if  different  frommailaddresi.  ■     .   ;i 

2)  About  rt»  Iniurtd  or  HI  amip/oywe-name.  social  security  number,  home  address,  age.  sex.  occupation,  and  depen- 
ment 

3)  Atout  *•  teddmt  at  npomin  w  oceupukjntl  //»M>-place  of  accident  or  expoeuie.  whether  it  waa  on  em- 
ployer's premises,  what  the  employee  was  doing  when  injured,  and  how  the  accident  occurred.. 

4)  About  th»  oecupuiooal  injury  or  </Me«-description  of  the  injury  or  illness,  including  part  of  body  affected; 
name  of  the  object  or  substance  which  directly  injured  the  emptoyee:  and  date  of  injury  or  dtavtosis  of  illncs. 

&)  OiAer-name  and  address  of  physician:  if  hospitalized,  name  and  address  of  hospital:  date  of  raport:  and  name 
and  position  of  person  preparing  the  repon. 

SEE  OCn«/r/0«S  ON  THE  BACK  OF  OSHA  FORM  300. 
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CAW  Wta^LT  IN  THE  l8SUAWCt  OF  CITATtOfW  AWO  ASStaSMtWT  Of  ^NALTIE«. 


8   No.  123o3SS~ 


A>pro»«l  t«».  la/JI/X 


stc 

EDIT 


ANNUAL  AVERAGE 
EMPLOVIMENT  IN  IttS 

Enter  the  awerage  number 
o(  emptovees  Mho  worked 
Airing  calendar  year  1983 
in  the  eslab4ish>neni(tt 
covered  by  t»»i$  report    lev 
dude  all  dasaes  ol  employ 
ees    Mltime. parttime. 
seasonal,  temporary,  etc. 
Sec  the  imtructiom  lor  an 
example  ol  an  anrwal  aver 
age  employment  calcula- 
tion. IPaundtolht 

W.I 


H.  TOTAL  HOURS 

VKORKEO  IN  tma 

Enter  the  total  number 
ol  hours  actually  worked 
du(in9)9e3byaMem- 
pluyoes  covered  by  this 
report.  DO  NOT  include 
any  norvworktime  even 
thaujb  paid  such  as  vac» 
tions.  sick  leave.  eK    II 
employees  worked  low 
hours  in  1983  due  lo  lay. 
oils,  strikes,  fires,  etc., 
explain  under  Comments 
(section  VIII    moundto 
th»  ntntt  iHhcIt  numtmj 


tii^iffltfi'itirii1iiVii-ii 


Completg  thit  nport  mihether  ornot  then  ¥¥en 
recorMOe  occupational  injuriet  or  iUnesm. 
PLEASE  READ  TNC  ENCLOSED  NISTRUCTKMS 


IN.  MATURE  OF 

A.  Check  the  ban  which 

best  describes  the  ganeral 

type  o<  aciiviiy  perlormed 

by  iheesiablishmenilsl 

included  in  ihts  report. 

O  Agriculture 

D  Forestry 

D  Fishing 

O  Mining 

D  Construction 

D  Marwiacturing 

D  Transportation 

D  Commuoicaiion 

D  Public  Utilities 

O  Wholesale  Trade 

D  Retail  Trade 

D  Finance 

O  -Insurance 

Q  Real  Estate 

D  Services 

n   Pubtic  Administration 


REPORT  LOCATION  AND  IDENTIFICATION 

Compleie  this  report  for  the  establishmentis)  cowered  by  the  description  below 


0«MA  N»  3a»««n»>.  April  ia«3> 


B.  Enter  in  order  of  im 
portaiKe  the  piincoal 
products,  lines  ol  trade. 
arvices  or  other  activi 
lias.  For  each  entry  also 
include  the  approaimate 
percent  of  total  1983 
annual  value  ol  produc 
lion,  tales  or  receipti 


C.    If  this  report  kv 
eludes  any  establiih 
mentis)  which  per 
form  Krvnes  lor 
otfiar  ur>its  ol  your 
company,  indicate 
the  primary  type  o* 
service  or  support 
provided    Khtck 
m  mtoY  m  ttptf.l 

I  Q  Central 

admirWsiraiion 
2. 0  Reaaarch.  devetap- 

_  rt»ent  and  lestmg 
3.0  Storage 

(warahousal 
4  OOthalspacilyl 


Pleaae  indicate  any  address  changes  bakm. 


If  theestabli^imenilsl 
coi«red  by  this  repon 
had  either  a  Federal  or 
Slate  OSHA  compliance 
inspection  during  cal- 
endar year  1983. 
plaaae  enter  the  name 
ol  ttie  month  m  which 
the  tim  mipaaion 
oocurred. 


Did  the 


lionVIU 


ZDvaa 


iVI 
arntVMI 


Fori 


TO: 


CMk 


VI.  OCCUPATIONAL  HMIMY  AND  ILLNESS  SUMMARY  (Cwwiiii  CatMidar  VW  1983) 

•  nwnan*a,  to  f««i.  the  cartoon  insert  before  completing  this  s«Je.  ♦  (7c»  ♦  (7dl  ♦  0*^^t*{7^.^Zmah^!^J^ 

w  leoaa.  fntma mm>  wmtnt^mlmmtand tr Hatnr o, mirm knot neonltl*.  theobiact  or av^M-aiirhc—i— rt.«--i~ -».-»•! 


(7(1  *  im 
»  *  «M  » (13*. 


ansB 
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auRVEV  memmrmK  NEcuiATioNt 

Tilto  29,  Part  I904.'20'22  of  the  Cote  ol  Federal  Raaulaiio4s  icquMcc  that 
e«cl»  iwipto»B«  *aM  mtum  Hw  cowiplaied  turvey  form.  OSHA  t4o  20aS.  wittiir 
3W tiolt— jotinaccowlict  with  ttx  injtruciions  shown  balow. 


7 

aiioas  ( 


MSTRUCnOMSfOR  CeMPLETING  THE  OSHA  NO.  2005  FORM 

1«3  OCCUMTHMAL  mjURtES  ANO  ILLNES^  SURVEY 

IC—ilCrtindf  YMf  1983) 

Oa^  «f  ItaMMM^WIian  there  l<as  beer<  a  change  o*  ownership  du  ing  the  report  period. 
o»<y  ttmmtai^ol  the  currant  OMnar  are  to  be  entered  in  tlie  repor  I  Explain  tuliy  under 
Commama  (Saclian  VMI.  and  include  the  dale  ot  the  ownership  chan  e  wd  the  time  nriod 
ttra  nport  co»an. 


For  any  estal>liihment(s)  which  was  not  in  e 

tftouM  ewer  (he  portion  ol  t»>e  period  durin 

Exptain  hiHy  under  Comments  (Section  VI 


EST«M.nMMENTS  INCLUOCO  IN  TMC  REPORT 

Thiarepoft  Aoutd  include  or«»y  those  estaWnhments  locaietl  m.  or  kMik 
Location  and  WeniHication  designation  which  appears  next  to  your 
liasignalion  may  be  a  geographical  area,  tnually  a  county  or  city,  or 
Knption  of  your  operation  within  a  geographical  »ea  If  you  ha«e  any 
•••  rni|iara»i  of  this  report,  please  contact  ttie  agency  identified  on 
rapon  form. 

OEFINtTION  OF  ESTABLISHMENT 

.  CSTAaiiSHNKNT  «•  delinM  M  .  ii«<«M  «hvilc«l  loutHMt  »»h«e  b 
ITMioin  arc  p«rlorm«d      If  or  mx 
■•rr*.    tarm.    rftnch.   bank.    ul«s 
«oHic«l 


in  •elwitj«»  «*ch  m  cimnruclion,  umnM>OfX»t*o'>!  co«nmunicalion. 


■••"'<  •••  •■*  lanrtary  ivinca^  which  may  bm  ohywcaMv  anomttta. 


»» ler  aBMimi  a^o  da  • 


1  prwfiarilv  raport  or  work  at  a  tineli 
:..  should  covor  tha 
whid.  par«onnal  oparate  to  carvy 


istence  lor  the  entire 
I  which  itie  establish 
).  incHidir<g  the  time 


iilied  by.  tl<e  Report 

mailing  address   This 

could  be  a  briel  de- 

luestions  concerning 

tie  OSHA  No   200  S 


t>na»  n  conduciad 

a  factory.  ivmW. 

•ca.  warartoute.  o* 


I  Iportt  sttould  covar 


luablifhmcni.  such 
•cation  from  wtiich 
lut  triair  acltvitia^ 


If  morethanoneestaWlshment  is  induded.  information  irt  Sec  on  Ml  should  reflect 
the  combinad  activities  of  alt  such  esiablishMents.  One  code  will  bi  assigned  which  best 
indicates  the  nature  of  t>usin«ss  of  the  group  of  establishments  as  a  wt>c  o. 


aKTKMtV.    MONTH  OF  OSHA  IMKCTtON 

Enter  iha  name  of  the  first  month  in  1983  during  which  your  e 
OSHA  complianc*  inapectfon.  Include  inspections  under  the  Federal  c 
Iha  OocupMfonal  Satety  and  Health  Act  by  Federal  or  Sute  inspectors 
•<»ic»i  may  mult  In  penritte  for  violations  o(  safety  and  health  star 
iMpwtiana  HmiHd  walwMon.  boilets.  fire  lalMv  or  those  which  are 


astfslishmantts)  had  an 

Stale  equivalents  of 

nd  other  inspactioTK 

stan<  ante.  Oo  not  include 

o  nsullative  in  nahjre 


V. 


RceowAatc  NuumcsoR  illmesms 


0>«k  *»  •Pfopriaie  box    If  you  checked  •Yes."  complete  Saetioifc  VI  and  VII  on  the 
back  of  lh«  form.  If  you  checked  ■'No."  complete  only  Section  VII. 

KCTKMVI.   OOCUrATIOIIALIMAIHVMIOIU.1 


*""""  ""  •*  «*'*'•'«'  "•»«*  «>V  copying  the  totals  from  th<  annual  summary  of 

your  Itn  OSHA  iMo  200  form  (Log  and  Summary  of  Occupational  li  i|urles  and  IMnesnsI 

Pleaae  now  that  if  this  report  covers  iMre  than  one  establlshmeni.  tl  a  final  totals  on  the 

Log"  for  each  must  be  added  and  the  sums  entered  in  Section  VI 

e«pe>4nc»d  no  recordable 


review  your  OSHA 


I  Section  VI  WaiA  If  tha  employees  cowered  in  this  report  i 
inturia*  or  illnesaes  during  19ea 

"  ••'•  <••'•  recoiiiaMe  in«uria*  or  illnesaes  during  Hw  ' 

'*°  ***  '°*"  '°r  •■*  »'*''*'"«"  'o  be  included  In  this  report  1^  make  sure  that  aM 
•nwiaa  are  correct  and  complete  before  completing  Section  VI.  Each  recordable  case  shouW 
be  includad  on  the  "Log"  in  only  oiae  of  the  six  main  categories  of  in|u^  or  illnesses 

INJUR  V-t«lMBd  daMht  (Log  column  1 1 

INJURIES  with  days  Mmr  from  work  and/or  rastrictad  days  (uA  column  ?» 

INJURIES  without  Ion  workdays  (Log  column  61 

ILLNESS-relaiad  daihi  ftog column  BI 

ILLNESSES  with  days  away  from  work  and/or  restricied  d^  (Log  column  91 

ILLNESSES  without  lost  workdays  (Log  column  13) 


SECTION  I.         ANNUAL  AVERAGE  EMPLOVMENT  IN  1M3 

Enter  hi  Section  I  the  aearaga  (not  the  total)  number  of  lull  and  part  time  empioyees  who 
worked  Airing  calendar  year  1983  in  the  estabiishment{s)  mcloded  in  thrt  report  If  more 
than  one  esiablishmeni  is  included  in  this  report,  add  together  the  annual  average  employ- 
ment lor  each  establi^meni  and  enter  the  sum  Include  all  classes  ol  employees-  -seasonal. 
temporary.  adnMn«tratnre.  supervisory,  clerical,  professional,  lectw^icai.  sales,  delivery,  in- 
stallation, construction  and  service  personnel,  as  well  as  operators  and  related  workers 

Annual  Average  employment  should  be  computed  by  summing  the  employment  h^om  all 
pay  periotts  during  1983  and  then  dividing  that  sum  by  ttw  total  number  of  such  pay  periods 
throughout  ttw  entire  year.  irKrhjding  periods  with  no  empioymept  For  example,  if  you  had 
the  following  monthly  empioyment — Jan  10.  Feb.. 10.  Mar. 10.  Apr -5  May  5  June  5 
July  5.  AugO.  Sept  <i.  Oct  fl.  Nov  5  Dec  5 — you  wouM  sum  the  number  of  emplovees 
for  each  monthly  pay  period  (m  this  case.  80)  and  Ihen  div.de  that  total  by  12  (the  number 
of  pay  periods  during  the  year)  to  derive  an  annual  average  employment  jf  5. 

SECTION  II.        TOTAL  HOURS  IHORKED  IN  19S3 

Enter  m  Section  II  the  total  number  of  hours  actually  woiliad  by  a"  classes  of  employees 
during  1983.  Be  sure  to  include  ONLY  time  on  duty  OO  NOT  Include  any  non-work  time 
oven  though  paid,  such  as  vacations,  sick  leave,  holidays,  etc  The  hours  wori^ed  ligure  should 
be  obtained  Unm  payroll  or  other  time  records  wherever  possible,  i'  liouts  worked  are  not 
maintained  sirparalcly  from  houn  paid,  please  anter  your  best  es'imaie.  If  actual  hours 
worked  are  not  available  for  emplovees  paid  on  commission,  salary,  by  the  mile.  etc.  hours 
worked  may  be  estimated  on  the  basis  ol  scheduled  hours  or  8  hours  per  workday. 

For  example,  if  a  group  of  10  salaried  employees  worked  an  average  if  8  hours  per  day  5 
days  a  week,  for  50  weeks  of  Ihe  report  period,  the  total  hours  workarl  (or  this  group  would 
tH;IOx8x6xSO'  20.000  hours  lor  the  report  period 

SECTION  HI.      NATURE  OF  BUSNtESS  IN  1983 

In  order  to  verify  ttie  nature  of  bus'ness  code,  we  must  have  informahon  abo.it  ths  specific 
economic  activity  carried  on  by  ttie  esiablishmentlsl  included  in  your  report  during  calendar 
year  1983 

Complete  Parts  A.  B  and  C  Vindicated  in  Section  (II  on  the  OSHA  No  200  S  form.  Complete 
Part  C  onlv  if  supporting  services  are  provided  to  other  establishments  of  your  company 
Leave  Part  C  btanl.  il  al  supporting  services  are  not  the  primary  function  of  any  establish. 
menttsi  included  m  this  report  orb)  supporting  services  are  provided  but  only  on  a  contract  or 
'■■^■■■'u'thegerteral  public  or  for  oll>er  business  firms  llnRmctiona  contlmied  on  pi|i  2  I 


Also  review  each  case  to  ensure  that  the  appropriate  entries  have  been  made  for  the  other 
columnj  If  applicable.  For  example,  if  the  case  is  an  Injury  with  Lost  Workdays  be  sure  that 
thacheck  foran  in)ury  lnvolvingda»»i»m(  ttowwoifc  (Logcoluttw3)iten<eiad  If  neeaaary 
Alsowerify  that  the  correct  number  of  days  away  from  work  (Log  column  41  and/or  days  of 
restricted  work  activity  (Log  column  S)  are  recorded.  A  similar  review  should  ba  made  for  a 
case  which  is  an  iMness  with  Lost  Workdays  (including  Log  cofomns  10. 1 1  and  12»  Pla«a 
remember  that  if  your  employees'  loss  of  workdays  is  still  continuing  at  t»ie  time  tha  annual 
«»mmary  for  the  year  is  completad.  you  shoukj  estimate  the  number  of  future  workdays 
tftey  vntt  lose  and  add  this  estimate  to  the  actual  workdays  already  lost  Each  partial  day 
away  from  work,  other  than  the  day  of  ttie  occurrence  of  ttie  injury  or  onset  of  illneai 
stioutd  be  entered  as  one  full  restricted  workday. 

Also,  for  each  case  which  is  an  IHnaB.  make  aure  that  the  appropriata  column  indicating 
Type  o«  Illness  (Log  columns  7a- 7g)  is  checked. 

After  complenng  your  review  of  the  individual  case  entries  on  the  "Log."  pleaae  make  sure 
tfiat  the  "Totals"  line  has  been  completad  by  summarizing  Columns  1  through  1 3  according 
to  the  instruchons  on  the  back  of  the  •Log"  form.  Then,  copy  these  "Totals"  onto  Section 
VI  of  the  OSHA  Na  200-S  form  If  you  entered  fatalities  in  cokjmns  (1)  and/or  (8).  pleaae 
inwode  in  the  'Comments"  aection  a  tjrief  description  of  the  obiact  or  event  »»hich  caused 
each  fatalitv. 

FIRST  AlO 

Finally,  please  retnember  that  aU  injuries  which,  in  your  judgement,  raquired  aaly  «iil  AM 
Treamieat.  even  when  administered  by  a  doctor  or  nurse,  shouk]  not  be  includad  In  this  re- 
port. First  Aid  Treatment  is  defined  as  one-time  traattnent  and  subsequent  obsematlon  of 
minor  Kratchesxuls.  burns,  tplinlert,  ale.,  which  do  not  ORdnarity  require  medical  eara. 

SECTION  VII.     COMMENTS  AND  WENTiriCATION 

S^  JTC'qI' "^ '~''**^  *""  "^ '"^  •*•***«•"«*«  Th«i  return  the 
OSHA  No  20frS  form  in  the  pre  addreswf  envelope.  KEEP  your  file  copy 
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Appendix  C— Selected  Illnesses  Which       wh4se 
May  Result  From  Exposure  in  the  Woric 
EnvimntiMtnl  h.; 
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occurrence  may:  1)  provide  the 
impetus  for  epidemiologic  or  industrial 


_.  ot  -_- 


Recording  illnesses  has  historically 
been  a  problem  for  employers. 


Federal  Regiater  /  VoL  50.  No.  137  /  Wednesday.  |uly  17. 1965  /  Noticei 


Omt  Employar: 

Tb«  OecupNttonai  SafMy  and  Haattti  Act  of  tS70  r«q«iirw  tl»  SMrMary  of  Labot  to  rsiyi.  con^ilc,  and  analyM  lutia- 
tics  ON  occupationrt  initmai  and  iNiiaiiai.  Thia  i«  accoaipliahad  thvcNigh  a  toiiM  FaMral/Stata  gunvy  pvop*«  eaitlt 
States  that  have  racahrad  Fadaral  «raim  for  collactiNQ  and  compiling  sUtistict.  EstaMiriimants  a««  aatadad  for  tWasMr- 
vay  ON  ■  nntpta  baaii  with  varyinf  probabilitias  dapanding  upon  siza^  Cartain  astaWWiMaHts  may  ba  '--'niif  in  aadi 
yaar's  Mwpla  bacaMsa  a<  ttwir  importanea  to  tha  fUtisticE  for  tMr  indimry. 

You  hava  baan  itlactad  to  parttdpata  m  tha  nationwida  Occupational  Inturias  awl  IIIrmm  Surway  for  IMS.  iMtar  *• 
Occupationai  Sifaty  and  Haaith  Act.  your  raport  it  mandMory. 


Tha  folkMNini  Hmwn  ara  andoaad  for  your  usa:  (1 )  Instructions  for  complating  tha  fonn;'12t  Tha  OSHA  No.  20a«  fori* 
andacopyfevya«rfilaB:MidO)AnaddratMdratumantratopa.  Hawa  eowplata  tha  OSMA  No.  2005  forwi  awd  i 
it  iNithin  thraa  waahi  in  tha  awwalapi  prowidad. 


If  you  hatia  any  quastioRa  about  this  surway.  contact  thaaurvay  coltoction  ae»ncy  tadicMad  on  tha  OSHA  No.  20a«  form. 

Thank  you  for  your  coopvation  «with  tttis  important  sumy. 

Sincaraty, 


Sincaraty,  XJ  ^^ 


THORNE  G.  AliCHTER 
Aaiatant  Saeratary  for 
Occupational  Safaiy  and  Haaith 

BILUNO  CODE  4S10-24< 
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CondMon 


InANlry  «nd/or  oooupatton 


5  0 


J   L 


1   7 
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Appendix  C— Selected  lUnesses  Which 
May  Result  From  Exposure  in  the  Woric 
Envinmment 

The  following  table  is  included  for 
information  purposes  only,  to  assist 
employers  in  recognizing  certain 
occupational  illnesses  and  diseases.  It 
does  not  include  every  condition,  illness, 
or  disease  that  may  result  from  an 
exposure  in  the  woric  environment. 

The  table  is  based  upon  a  Sentinel 
Health  Event  List  (Occupational) 
(SHEO),  initiaUy  prepared  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  which 
encompassed  50  disease  conditions 
hnked  to  the  workplace.  A  Sentinal 
Health  Event  is  defined  by  NIOSH  as  a 
disease,  disability,  or  untimely  death 
which  is  occupationally  related  and 
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wh<  se  occurrence  may:  1)  provide  the 
imp  jtus  for  epidemiologic  or  industrial 
hyg  ene  studies;  or  2)  serve  as  a  warning 
sigr  al  that  materials  substitution, 
engpeering  control,  personal  protection, 
or  njedical  care  may  be  required.  The 
hst  included  only  those  conditions  for 
whith  NIOSH  found  "objective 
docimentation  of  an  associated  agent, 
industry,  and  occupation. ...  in  the 
scientific  literature."  NIOSH  has 
indicated  that  the  list  will  be  expanded 
in  the  future. 

The  following.table  lists  illness 
conditions,  the  industry  and/or 
occi  pation  where  each  condition  is  ^ 
likei  y  to  occur,  symptoms  associated 
witl  each  condition,  the  agent  likely  to 
cauj  e  the  condition,  and  the  appropriate 
illne  is  column  to  be  checked  on  the  log, 
OSF  A  No.  200. 


CondMofi 


S«»<ubafculoai»- 


hKtuMry  and/or  eccupUian 


Plagw- 


upon  rttwrminiliuii  of  oocupo- 


Bruoalotii- 


Ttttnm. 


HflpsMs  A  0nf6ctiou8) .. 


HapMMs  8  (Mrum) ., 


NonA  non-Q  htpaWii  (tadc)- 


Ptyaidm^  medkxl  panonnal.  mescal 

Isboralory  wotken. 
Qianynwn,  wndbtorteri.  *«ica.  pra^es- 

tm.  mMng,  nwM  toundrie*.  cen  mic 


ranchart,  huK  m. 


Recording  illnesses  has  historically 
been  a  problem  for  employers, 
especially  chronic  or  long  term  latent 
illnesses.  This  table  is  furnished  to 
assist  employers  in  making  accurate 
illness  determinations.  The  table  should 
not  be  interpreted  to  mean  that  a 
specific  condition  can  only  be 
contracted  in  the  industries  or 
occupations  listed.  It  also  does  not 
mean  that  every  condition  listed  is 
recordable  if  experienced  by  employees 
in  these  industries  and/or  occupations. 
For  the  case  to  be  OSHA  recordable, 
employers  must  still  establish  that  the 
condition  is  a  result  of  an  exposure  in 
their  work  environment.  For  guidelines 
for  determining  work  relationship,  see 
Chapter  V,  Section  C. 


CondHlon 


Cmittnala.. 


Hemangiosar-co<na  o(  the  livar 

MaHgnant  neoptasm  of  naaat  ca- 


Malignant  naoptasm  ot  lafym . 


Muaty  and/or  oocupalion 


ars,  irappait,  cwa  a^ptow,  MhMiy 


Psittadna  «M 
breadan,  pal  shop  ataH.  poulky  pre- 


or 
to  ***  «aiar  or  a«aa  by  d^  a) 

■m  «  a  MUqr  M*«  m$  «burtn  In  Iha  ««*».'  Uturiiy  hM 
««*i>-«*ya. 
CMkc  tnmtmtw.  d>y  cea^  iaiwtah  «r««  mm  priaa:  Mtaqr 
ilbnavmat  Inr  of  K^it  aora  ttwoal; 


Woodnrarkart,  eaNnal  and  famNura 
■nakart^  boel  and  ahoa  induaay. 
radium  chamMa  and 


Symptoms 


Stwphardi,  ttrman, 
Mio   Qeoiogisti, 

woritare. 


^*nlara,  far  handten,  aheep  Mukny 
workara.  cooks,  vetsrinarlans.  ra4ct>- 
ars.  votenwy  pattwtogists.  fcxsatry 
aofkacs,  larmars.  butcttars,  laboralory 
wofkafs. 


Shaphards,  lannar*,  bulclwre, 
of  Imported  hides  or  fibers, 
itna.  valsnnaiy  pathotogots. 


FamMf*.  ahaptwrds.  wtarinMiaiis.  mm- 
ratory  ixorkers.  slaughterhouse  »4rk- 


Farmars,  ranchers.. 


Madfcal  paraonnal.  Inlsnakra  ears     er- 


Day  cars  oantar  staff,  orphanage  s4tf, 
mental    retantation    Institulion    stiff, 


^knas  and  aides,  anesthesiotogists. 
phanaga  and  mental  instilution  s^ff. 
medical  laboralory  personnel,  genfral 

dentals,  oral  surgeons,  physiciana. 
As  above  lor  hapatWs  A  A  B 


Tiiwrculous  lesion;  chest  pain;  coughing;  bkwdy  and  pus-IBte 
sputum;  hectic  fever,  \weight  toss;  or  night  siveats. 

Decrease  in  maximum  breathing  capacity:  massive  Iferosis;  pro- 
nounced, energetK  or  labored  respiration  with  km  oxygen  con- 
lent  in  artenes  producing  bkjish  skin  and  mucous  membrane 
discotorations;  btoodstained  sputum;  attacks  ol  bronchopneumo- 
nia; malaise;  disturbed  sleep;  anorexia;  chest  pains;  or  hoarse- 
ness. 

Acutely  inftamed  and  painful  lymph  nodes:  puknonaiy  lestons: 
cough;  chills;  103--106  'F  temperature;  rapki  and  thready  pulse, 
hypertension;  restlessness;  delirium:  contusion;  incoordination; 
headache;  vomiting;  or  dorrtiea. 

Uteer  at  bite  site  loHowed  by  Inflammation  of  regtonal  lymph  nodes; 
a  nonspecific  rash;  headache;  muscle  pains:  chills:  nausea: 
vomiting  and  rapid  rise  in  temperature  to  103'-1(>4  'F  with  severe 
prostration;  extreme  weakness;  and  drenching  sweats— all  symp- 
lomalie  of  a  typhokl-like  state;  bacteremia;  and  atypical  pneumo- 
nia. 

Cutaneous  Form:  Red-brown  papule  skin  eruptnn  which  enlarges 
with  red  patches  of  variable  size  and  shape;  pus-like  pimples; 
and  hattlaning  of  tissue.  Progressive  uk^ration  toNows  with  btood 
widpus  bursting  from  the  pimples  and  dead  tissue  forming.  Local 
lymph  node  enlargement  is  accompanied  by  general  feeling  of 
■ness;  muscle  pain;  headache:  lever  nausea;  and  vomiting. 
Pulmonary  Form.  Symptoms  are  insK*ous,  suggesting  an  inlkjerv 
za-Kke  illness.  Increased  fever  is  followed  in  1-3  days  by  severe 
respiratory  distress  with  bluish-purplish  discotoratton  of  mucous 
membranes  and  skin;  shock;  and  coma. 

Hemittant  urakjiatory  evening  fever  for  1-5  weeks;  headaches  and 
back-ol-neckaches:  morning  sweats  with  towered  fever;  weakness 
and  aching  without  tocalizirg  findings.  Is  repetitive  with  remissions 
over  months  or  years.  Cervical  pain;  constipation;  occasional 
danhea:  arwroxia;  weight  toss:  imtability;  insomnia:  mental  de- 
prsaaion;  amottonal  instability.  Enlarged  spleen  and  lymph  nodes 


Locklaw;  spasms,  primarily  of  masseter  and  neck  muscles  and 
secondarily  of  Ifie  back  muscles:  stiffness  of  the  jaw;  restless- 
ness: imtability,  constipation;  stiff  neck;  difftoulty  in  swaHowing; 
stiff  arms  or  legs;  headache:  fever,  sore  throat;  chHIiness;  painful 
convulsions. 

P^epink  rash  or  measles-like  erupttons  foltowing  slight  lever  and 
inflammatton  of  mucous  membranes  of  head,  nose,  throat;  sore 
throat;  pains  in  Bmbs:  cough;  intense  intolerance  of  light. 

Anorn^  lever  liver  enlargement  and  tenderness:  generalized 
debllltattorv  (kowsiness;  nausea:  headache:  occastonally  jaundwe. 

Fki-«ka  feeling:  weakness;  drowsiness;  anorexia:  nausea:  abdominal 
discomfort;  fever;  headache:  definite  jaundtoa. 


Nauaea;  vomiting;  taundice;  stupor  coma;  toxk:  effects  on  kklney, 
brain,  or  bone  marrow  may  be  more  conapiiMaua. 


Agent 


Mycobacterium  tubercutosis 

S.-02,  Mycobacterium  tuberculosis.. 


Yersinia  pestis  via  bite  ol  infected 
Ilea.  wiM  rodents,  or  inhalalton. 


Frandselia  tularensis  via  bite  of  flies, 
floas,  ticks,  and  lice  or  handling 
Infected  animals. 


BacUkjs  anthracis.. 


Brucella  atwrtus,  suis.. 


CtostridKim  tetani.. 


Rubella  virus 

Hepatitis  A  virus.. 
Hepatitis  B  virua.. 


Unknown;  suspected  drugs  and 
chemicals  inckxle:  caibon  letra- 
chtoride,  insecticxjes,  industrial 
solvents,  and  various  metalkc 
compounds  (arsenic,  goto,  mercu- 
ry iron). 


S! 


Malignant  neoplasm  ol  trachea, 
broncfms,  and  king. 


Mesotialiome  (MN  of  periton» 

um)'(MN  of  pleura) 
Malignant  neoplasm  of  txme _. 


Malignant  neoplasm  of  scrotum.. 
Malignant  neoplasm  of  bladder... 


79 


79 


Malignant  neoplasm  of  kilnay. 
odtar,  and  unapeoTied  urinary 


Lymphoid  leukemia,  acuta . 


Myatoid  leukemia,  acuta. 


79 

79 

79 
79 
79 

79 


Erythroleukemia.. 


Hemolytic      Anemia,      nonauto- 
ifmnune. 


Aplastic  anemia .. 


SOTS,  usara,  MckasaMaMag  and  raaiv 
kv 

Asbestos  industries  and  uMzars. _. 


Asbestos  mdus^  and  utMzers.  topside 
coke  oven  aodiars,  uiankim  fluorspar 
miners,  ehromum  producers  and 
processors,  users,  nickal  amaHsis. 
procesaots,  uaars.  smelMis.  muatvd 
gas  Romkaators,  ion-  axctionga  raain 
makers,  chomisls. 

Asbestos  intknlrias  and  utBzers. 

OaH    paiitters,    radkan    cfiamisla.    and 


ol  hnga. 

iMbkananrtaa^ar. 

f  of  caMoaroiM  Mn  and  Mil 
I  In  aoma  Inalanoaa. 
kawr.  haadKlw;  prin:  pantfltt  tH  »m  Maral  rack* 
awada  of  Da  aya; 


rtoaraaneaa:  aoula  kiyngMs;  po^p  al  a  «ocil  ooKt  dropped  votoa 
pMi  aifiich  bacomas  itionotona.  wipilaianaaa.  dWnil  or  to- 


Auttxnatlc  Mha  operators:  maWwotk- 
ers:  ccite  oven  workers;  palmlaum 
—" —  ■'■•"I  I  r-imriiii  iiriiispi 

Rubber  and  dya  aokais 


Coka 


iMiit(ara_ 


Rubber  mduaky.  ladlclagisli.. 


«lKalan«on  ol  akin  dua  to  Wood, 
kamanuii.  aoMk  bM«MS.  and  boi 


OccupatX)na  wMh  exposura  to  benzene; 
radotogtsts. 


Occupakona  wWi  ei^oaura  to  benaane.- 


Whiteiwasking  and  leaAar  industry:  alec- 


mg; 

resin  induaky. 


ExpkMives 
i*ith  expoaura  to  banmna.  rarioto- 
gists. 


Owonc  cough;  bcMad  aihaaza;  nnllaiiiail  pprtlHt  ol  k««  «n 
ahrtnkage  of  ctiaal  aril  and  tfnknukon  ol  diaat  movamont  «id 
breath  sounds:  scankr  and  nuooM  aputom  unlaaa  an  Maekon 
may  ftom  broncMal  obakiKkon  oocias;  opcaatonal  apMIno  of 
btood  or  ttoo^  ipufcan;  aaxasa.  oonMnC  nonpiaiakli 
pain;  aomakmaa  a  ramoto  inatoMaaii.  aapadrty  to 


naaa^liona  pato. 

Mmanr  tomor  oompoaad  ol  cats  alMlir  to  kioaa  tonmng  mmg  ol 

ate  parkonaunv  padeartum.  or  plavra. 
Fiaclura  may  be  first  ctoa  to  bona  eypt,  pain  awaKng 

Scrotal  mass  progmaaiwaly 

«i«h  pairx;  minor 

locai  pain  and 
OiadiacgB  ol  Uood  or 

Ins  oolcky  pato 


ft 


Vli^  CMoiiuv 


MMrH/CUino  O^  noli  md 


Mrint;  pain  or  buminQ  wMt  ivfnM- 


pmk 


number  of  platolsw  batow 
t of  hawoMltoBk OBiW^ 


infackon  ol  mouki,  kiroat,  or 

In 
may  cauaa  nlnuto  roundad 


paltor. 
Fatigue:  weaknaas:  anoreida;  waigM  taaa; 
spleen  causing  splgaakk:   skaaa  or  ■  I 
tenderness  raflacit  hyparoakuarily  ol  kto 


number  of  btood  platolsfs  bsfew  nomiaB  fc>«owad  by  I 
toaast  of  a  flaw  al  btood  or  I 
Raw  tons  ol  Imtmmit  to  1 
kwa  llto  baaa  af  kw  tongaa  and  t 
sd  fan  ol  koto  kn  «Mto  and  tad  Haod  oak  eoMd  ol  kw  I 


Weakness:  varkgo:  hatotodw;  Innkua:  spoto  balora  kw  ayaa:  aaay 
tokgaUMy:  ifn  1  Hiiin.  i  — 
occasionaNy  amananltoa 
libido:  ar  lowiindo  (war. 
live  heart  Wbaai  Ckaaotoitoad  by  (aundtos;  aniamaiiiaia  ol  toa 
splean;  and  aiMMna  ol  aBeatoralad  blood  daskuekoa  Hanolyke 
kyaMMM.  cIMs.  and  tovar  acMng  in 

to  kw  urina  «Heb  to  *RtaMMd  to  kto 
OMf  24  niL  k  kto  l)tood  daakitokon  la  totrava- 


I  In  davatopmanL  Wn^ 
al  akto  and  asicaai  mmmmmt.  Oironk:  caaaa  show  brosm  skin 
.  k  daanaaa  to  akaokjto  number  of  ptotatoto  is  batow 
k  btood  aiay  ofHure  kito  muooua  mant- 
tato  aeukr  ka«  a«a  Iwtoil 
n^  saduckan  to  aaatoar  ol 
awnatocytos  taganidockc  angtoa)  mmt  oecw.  Spton  mtrntmrnu* 


Cctm 


Urkmow;  toniztfig  cadMon^ 


TNT: 


19 


1* 

ft 
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CondWon 


AannulocyloM  or  neu*Qpani«_ 


hidtMy  and/or  ocoipMion 


Occupaton*  with  exposura  to  bentne. 
—pHuixw   md   pet«dde   Mm  riat. 


MsttwmogtotMwniii         (allacta 
umly  dtvalop  aam*  horn 


and  nMtif  dufing  immIl). 


Toiic  anoapliiilia  (nonMedious). 


PaNnaon't  Oasaia  (aacondary). 


Explosives  and  dye  indusiries.. 


awanvnalofy  and  tcMic  nauropa 


Cataracts 


Noise  sMscts  on  inner  ear.. 


Raynaud's    phenomenon    (aso- 


Exkwaic  alergic  alvaoilis.. 


Bansiy.  smelter,  and  toundiy  tmien, 
slectolylic  cMorine  production,  Ibat- 
•ary  makers,  hmgicide  lormulatora 


Manganese  processing,  baltsry  i 
veidsrs.  Internal  combustion 

induMnaa. 
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Chemical  industiy  using  toluene, 
lytic     cMorine     production, 
makers,  lungidde  lormulators. 


elei  tro- 
ballery 


^-^ .   pharmaceutH  als, 

kvnlure  lefinishers.  degraasing  c  )er- 
atiora,  ptastic-coated-iabhc  «M3rt9rs, 
ei^itoaives  indusay,  rayon  m«xi«ai  tur- 
ing,  ptastics.  hydraulic*,  coke  in  lua- 
•ias,  bansty,  smeNer.  and  loun  Iwy 
aiorfcar*,  dentists.  chtoraNiali  won  ars, 
chloralhali  planis,  tungnkle  mat  ars, 
battery  makers.  plasMcs  kidu  itry; 
paper  manutacturing. 
Microwave  and  radar  tachracians:  ei  3I0- 
mdustries:   radiologists:   uick- 


-.  ^ —  btowers.  bekers;  .. 
rapeHanl  lormulalors.  hmigators:  ex- 
plosives, dyes,  hertxcide  and  peslitide 


Any  irKkistry  and/or  occupation  nvotv- 
ing  aivosure  to  excaastve  nose.    . 


ehippers, ' 
industry. 


sawyers,   grind  jrs, 
chtonde  potymeiizi  ion 


Farmer's  king,  baggassosls,  bird  ti  w^ 
•r**  fang,  suberosis,  malt  worl  Vs 
tang,  mushroom  worker's  tang,  m  pie 
barit  dtoease,  cheese  washer's  I  ng, 
coHea  worker's  king,  fish^neel  «  xk- 
er-s  tang,  tanier's  tang,  sequoi^Bis, 
wood  tvorker's  tang,  miller's  tar«g. 


Symptoms 


Acxe  dwease  charactarged  by  marked  leukopenia  and  neuaqpenia 

(betow  nonnal  number  ol  leukocytes  and  neutrophil*  par  unN 
votanw  ot  partpheral  blood)  and  with  uteeratrva  lesions  ol  the 
throat  and  other  mucoua  membranes,  of  the  gastrointeslinal  tract 
and  ol  tha  (kin.  Two  or  ihraa  day*  ol  iaiigua  or  overpowering 
wnaknaas  ia  toUowad  by  general  il  laeling,  chin*,  high  fever,  rspid 
weak  pulaa.  sore  throat,  difficuHy  in  awalowing,  utears  of  it*  oral 
mucosa,  and  iricarationa  o«  the  pharyngeal  and  buccal  mucosae. 
Proabatnn  is  extreme.  Regtonal  lyn^h  dtoase  but  no  enlarge- 
men«  of  nodes,  kver,  or  spleen.  Fatal. 

The  oxklized  kDnn  a4  hemogtobin.  in  which  the  iron  atom  Is  MvaJont, 
and  whKh  ■  not  able  to  combine  revaraibly  wWi  oxygea  Forma- 
tion of  large  amount*  of  melhemogtobin  prevents  the  nonnal 
tanctkin  of  hannogtobin,  that  of  transporting  oxygen  m  the  body 
thus  caueing  asphyxia  of  the  tissues.  When  large  amounts  are 
present,  the  btood  becomes  chocolats-brown  in  cokv.  The  akin 
takaa  on  a  btaish-gray  color  varying  in  intensity  Irom  Uac  to  a 
deep  lawisn  hue.  and  quila  dHfeient  from  the  btanlvpurple  color 
of  cyanosis  (kie  to  a  lack  of  oxygen.  Thia  dMnctiva  tmi  i*  most 
nottcoaWe  on  the  cheeks,  ears,  lip  of  the  noee.  and  lingomMH. 
Sensatnn  of  weakness  in  the  knees.^and  a  staggering  gaM  foHow. 
H  destruction  ot  the  red  blood  cells  is  severe,  wiemta  occurs  and 
there  may  also  be  (njuries  to  the  kidney  and  kver.  JawMXce  and 
enlargement  of  the  spleen  may  occur. 

RapM  onset  of  lever  depression;  toss  of  consctousnes*  or  coma; 
seizves;  meningeal  symptoms  and  signs  may  be  accompanied 
by  cerebral  dsorder,  nduding  aHerabors  of  coraciosness.  per- 
sonakty  change,  corivulsions.  tremor,  muscle  weakness  of  one 
skJe  of  the  body  (hemiparesis).  and  cranial  nerve  abnormakties, 
prograasing  within  a  lew  days  to  coma  and  death. 

Ustlessness  and  sleepiness  by  dey  but  insomnia  by  night:  muscular 
paina,  inckidtog  cramps  in  the  calves:  unsteady  gait:  weakness 
and  stiffness  of  the  limb*:  involuntary  movements  of  the  arms, 
legs,  fcunk.  jaw,  and  head  which  may  be  severe  erxxigh  to  shake 
the  bed;  occasionally  uncontollable  laughter  or  crying;  impulsive 
actt  such  as  nmning.  dancing,  singing,  and  uncontrolled  talking: 
or  forced  movements  such  a*  laMng  without  being  able  to  catch 
oneseH.  Also,  absantmindedness;  mental  conluston;  haNucina- 
kona:  and  attacks  of  aggressiveness:  Irritability  and  euphoria: 
han(k«iiting  is  tremulous,  ietlers  and  words  cramped,  aiKi  micio- 
graphia  is  common;  speech  disturtxances  mctade  rtirvon  words 
and  sentences,  monotone  voice,  loss  of  speech  (aphonia):  in>- 
paired  swaltowing;  masklike  lace;  excessive  sakvation  and  S¥»eat- 
ing. 

Unstee<*ie»s  In  walking;  arm  tremors;  pyranMal  tract  mvolvoment 
or  posterior  cotamn  disorder  may  be  present:  the  motor  neuron* 
or  peripheral  nerves  inay  be  affected:  sometimes  optic  atropliy, 
rotinitie  pigmentosa,  paralysis  of  the  eye  muscles  (ophthalmople- 
gia), nerve  deafness,  or  mental  deterioration.  Skeletal  changes 
(acotosis  or  spinal  cuniature  and  pedal  or  fool  abnormakties)  are 


Numbness,  lingkng.  and  burning  of  feet  and  hands,  toltowed  by 
muscular  weakness.  There  may  also  be  a  decrease  to  touch, 
pain,  and  temperature  sensatnn  In  the  feet  and  hands,  and 
tendon  reflexes  may  be  diminished  or  absent 


Proyessive.  painlesa  toss  of  vision  unless  the  cataract  swells  and 
proitacas  secondary  glaucoma.  WeH-advancad  cataracts  appear 
as  gray  opacities  in  the  lens.  Small  ones  stand  out  as  dark 
defects  in  the  red  reflex. 


Tinnitus— hiaamg.  ringing,  buzzing,  humming,  thumping,  whistling,  or 
roaring  in  the  ear— may  be  constant  or  intermittent  and  often 
accompanied  by  hearing  toss.  CKcking;  cracktog;  or  ttcking 
sounds  or  abnonnal  or  pathological  sounds,  originating  within  the 
patient's  body  (bi  a  muscle  cortractiorv  etc.)  in  region  of  the  ear 
and  audible  to  others  as  well  as  to  the  patient 

•ntermittant  pallor  and  sometimes  btaish-purplish  discotoratton  (cya- 
nosie)  of  the  skin  precipitated  by  exposure  to  coW.  wrttyxil 
dmcal  evidence  of  btockage  of  the  large  peripheral  vessels  and 
with  nubittonal  lestons  Of  present  at  aH.  kmited  to  the  skin). 
Blanching  and  numbing  when  exposed  to  chilling  weather  or 
emotional  upsets  with  probable  toss  of  muscular  control  and 
reduction  ol  sensitivity  to  heat  coW,  and  pain  are  main  symp- 
toms. Cyanosis  and  pain  are  rare.  Gangrene  and  serious  compli- 
cations are  very  rare  M,  Indeed,  they  occur  at  ak. 

OHkcult  or  labored  breathing  (dyspnea):  fever,  and  oxygen  deficien- 
cy (hypoxia)  during  acute  phase  lasting  several  weeks.  Cough 
iMth  scanty,  Hack,  stnngy,  occasionally  bloody  sputum;  btaish- 
purple  discotoratton  of  mucous  membranes  (cyanosis);  patchy 
Infiltrates  in  the  tang  can  also  occur. 


Agent 


Oemene.  phosphorus;  Inerganic  ar- 


md    nUro    oonv 
pounds  (anikna,  TNT,  nitroglycerin). 


Lead:  inorganic  and  organic  mercury 


Manganese;  carinn  monoxide.. 


Log 
col- 
umn 


COIKMOft 
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Extrinsic 
asthma. 


7d 


CoakmodKrs  pneumocontoai*.. 


Totaene;  organic  mercury.. 


Arsenic  and  arsenic  compounds; 
haxane:  methyl  N-butyl  ketone; 
TNT:  CS2;  tri-o-cresyl  phosphates: 
ktorganic  lead.  Inorganic  mercury: 
organc  mercury;  acrylamide. 


Microwaves: 

tonizing  radiatton; ....:. 

tofrared  radiatkjn; _ 

N<«>thalene 

Dinitrophenol.  dMtr>o-cre  sol 

Excessive  noise _ 


Whole  body  or  segmental  vibration; 
vinyl  chtoride  mommer. 


Various  agents  (usually  a  lungus  or 
mow  and  dusty  substances). 
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Asbestosit.. 


Muaky  and/or  occupation 


Jawaky.  Moy  and  «auiy*l  mahara,  poly^ 
ivetfiane,  adhesive,  patot  wortiats. 
aloy,  catalyst  refinery  wodiars,  aol- 
darars,  piaakc.  dye,  inaacltada 
makers,  loam  workers,  lalex  makers, 
prinkng  industry,  mckal 
akars,  plastto*  industry, 
wooitaodiers,  fumitwe  makers,  deter- 
gent formulator*. 


Coal  minere- 


Aabesloa  todustrtas  and  uHizars... 
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Talcoaia.. 


Ctironic  berylkum  disease  of  I 
tang. 


Byssinosis  (develops  over  10- 
year  period  wortiing  with  raw 
or  waste  cotton.). 


Acute,  bronchitis,  pneumonibs. 
ana  pulmonary  edema  due  to 
fumes  and  vapors. 


7g 


Ouarryman,  sandblasters.  sikca  proces- 
sors, mMng,  metal  and  ceramic  In- 
dustiws. 


Symptoms 


Sudden  onaal  Mar  a^eauw  to  an  ^togan.  Saitoa  of  ^ 
Ota  cheat  due  b'apaanwdk:  oot»actiori  of  Ma  bntcM; 


Talc  proceaaors.. 


Beiytkum  allay  workers:  ceramic  and 
cathode  ray  lube  makers,  nuclear  re- 
actor workers  (onset  may  be  S  yews 
alter  exposure). 


Cotton  todustry  wortters.. 


Refrigeration,  fertiizer,  oil  raining  indus- 
tries, alkak  and  bleach  mdustriea,  sito 
kkers,  arc  weklers,  nitric  ack)  industry, 
papbr  and  relngaraliuii  induatiy,  oil 
refining,  cadmkim  smelters,  proces- 
sors, plasties  industry. 


in  one  hoiv  or  laaa.  cenlinua  lor  saaaral  houra.  or  panM  ■• 
alMue  aaOmlicua  lor  many  days.  End  ol  aHaek  la  mrtatl  by 
Pwrounciad  cou^*«g  witi  antaclprllon  of  Wdt  tSMCioua 

apiAm.  kwitodMaly  lolaaiad  by  a  lanaaton  of  ralaf  «id  "daw- 
*^!  °f.  **  *  paiiagii  Pt»sieal  signa  oanaial  of  pwlongluii  of 
•ai*attan  and  tha  pvaaanoa  of  aonoms  and  dM 
throu^wul  Ota  ctiaat:  normal  bul  Ubanad  iiapk—mi, 
dWandad  cheat  bhWvpwptah  dlaoototnien  ot  mi  Md 
mambcancaa  (ryanoai*).  Datawan  aoacka  b»aallilng  may  ba  quial, 
bi«  ioroad  ai^iraian  «•  produoa  aonoraua  or  aUtat  rMa. 
Frinaney  and  aa»am>  of  attacka  may  ba  graaly  kifcianoad  by 
aaoondary  factora  (e«.,  changaa  to  lamparahae  and  hurakMy);  by 
expoauva  to  noidaua  tamaa:  by  IMaue:  by  andocrina  ch««aa 
(puberty,  manakuMon.  pregnancy,  manopwaad):  by  aiKitkiiM 
atraaa.  Sinoa  Viaae  aaoondanr  factors  may  perpetuate  aliacka. 
anantton  ahouM  ba  dtactad  to  their  oonlrat 

iwraa^tg  In  quantity  aa  dtoaaaae  advanoaa;  iat-btack 
and  cawMiaa  ctfta  lung:  cheat  bacoma*  hial  ahi»ad 
and  *wr*  mm  ba  clubbing  ol  ttia  Ingsrs;  ri^  h*«t  Wkaa  or 
a*kxMubarcutoala  may  aupanwia  to  cauaa  death:  dhaMa  la 
visuallzad  by  X-ray  aa  Ibie.  dtocrata  pMiaad  iwbing  or  noduto- 
iton  or  danee  eon^omarato  ahadows  raasmUkty  wigsrs  wtaa: 
aventualy  laiga  RbroHc  maaaea  davetap  and  MtouN  or  tabmd 
braalNng  «Mh  cough  may  anaua. 

'>oa'»M*»a  dMicuN  or  labored  breathing  (dyspnea):  nonimducava 
cough  (Mtto  or  no  sputum),  unlaea  puknonary  TB  ia  preeent 
yiektng  bloodstained  spiMm:  sight  pain  baaaaan  ahouUers, 
under  shouMar  bladaa,  or  atamum:  viaualzad  by  X-ray  aa  »ia 
pulmonary  fbtoaia  anmaahad  win  wttirrtos  bodlaa  tfvlng  a 
ground  i^aaa  appearance:  kicraaaad  suecepttWy  to  tang  cMoar 
pleural  plaquaa  and  cakaieaaona  are  eltan  present  in  the  tfcroua 
tissues  and  emphyseme  is  extensive,  but  tocafezed  to  tower  «id 
apical  part*  of  the  tang*. 

Discrete  nodulainn  n  tha  abaance  of  arttohyaama  ia  uau^ 
aaymptomaic.  It  is  tha  masawe  congtorearala  Hiroei*  leaiMng 
from  the  oortesoenoe  of  nodules  th«  yields  symptonv:  dMka«  or 
labored  braathmg  (dyspnea)  whk*  is  prograaalvalt  deeper  wd 
faster  dnr  cough:  malaise:  dMwbad  atoap;  anoraua:  cheat  ptfns: 
hoarsanaaa:  btaish  dwioloratton  of  akin  and  mucoua  manAmiaa 
(cyaitoeia):  and  bloodslakiaO  apulum  wUh  bronehopnaumor*  aid 
aubaequent  bionchiactaiia  davetaptog.  TB  ollan  davelopa.  Fa«ar 
ia  rare.  Phyaical  aigna  (and  toud  pubrwnc  valva  oomponani  of  32 
hear  sound,  dacroaaed  cheat  axpMiaion  and  wwaion  of  dto- 
phragm,  breath  sounds)  ar*  taw  or  abeam.  Right  heart  laiiva  or 
pus-producing  bronchopneumonia  wa  raeuK  to  death. 

DtlhaM  or  Wbored  breathtog  (dyspnea).  X-ray  yiaUs  nodul*  tf«d- 
owadMributed  over  both  tanga:  nodutoa  show  wtioitng  dMaianl 
from  aiicoais  and  contain  ftoer-kke  structuraa  arranged  dn^  wid 
to  clumpe. 

Moitxd  condtton  of  the  tanga,  mora  rarely  ol  tha  sfcto  (conjuncivitls 
and  dsrmaMia).  subcutaneoue  tiasue,  lymph  nodee  iwer.  and 
other  stnictures,  characterized  by  lormaion  ol  gran^maa 
(tumore).  Chronic  granutomatoua  pnaumooonioai*  wWi  Mckaning 
of  alveolar  sMi*.  An  acuta  tranHam  inllaiwiiaioii  of  raaplratDry 
tract  (naaal  pasaagaa  and  pharynx)  yiaUkig  noaabtoada,  bronchi- 
is  or  pneumonitta.  Symptoms  of  respkatoiy  maufioiancy  wlti 
dtfluaton  dMKcully  (waaknasa,  anorexia,  wal^  toea,  -r'lii. 
dyspnea  or  dMcuN  or  latorad  braMhing,  hyparpnea  or  deeper 
and  faster  breathing,  cyanoais  or  btaiah  dtoHoralton  of  aUn  or 
mucous  membranes,  and  cough)  are  moat  promtoant  and  out  of 
proportton  to  phyatoal  or  X-«ay  signs,  floaembles  miiaiy  TB  or 
pukiKmary  sarookloais. 

Pariodfc  bronchoconstrictton  or  Monday  morning  lever  with  wheaz- 
tog  and  dHfioA  or  labored  breathing  ivon  retom  to  work  aflar  2- 
day  abaence.  Later  devetapa  fcito  aavera  ainaay  obabuctton  wd 
toipaired  elasttc  recoi  due  to  chronic  bronchMa,  and  amphyaanto. 
Paiani  haa  overdMandad  tangs  but  no  chawctariaic  X-ray  p«- 
tem  or  recognizabto  king  Itoroaia  or  in«»aion  ars  aaea  Oimni>- 
sis  •  estabiahad  by  maaauring  the  pabenTs  vaniMoty  capadly 
before  he  stalls  wodt  on  Monday  and  agato  no  more  than  1  how 
alter  his  wodi  shift 

AcuM  inflammatton  of  tte  Irachao  bronchial  kae.  Syiwptowa  «a 
thoae  of  acute  URI:  Inflammaion  of  the  mucoua  maawbiaiiaa  of 
the  noee,  uauaiy  martiad  by  sneezing,  naaal  atoMy  rongaaion. 
and  dischaiga  of  watery  mucoua  (ooryza):  malaiae:  chMineaa; 
skght  fever  back  and  muade  pain;  sore  throat  Dry  nonproductiva 
cough  signals  broncNtts.  Mar  yiaMtoy  a  gkiinoua  and  iiwooi|S 
iMilh  pua-Hed  aputum.  Fever  to  101  or  102  F  occurs  for  3-6 
days  Paraisteni  occastonal  aibilani  or  cracking  piimaiaiy 
aounda  may  suggest  compicaion*.  Puknonary  edema:  aslhmaic 
wheezing,  dificultry  breathing  except  in  upri{^  poeiion  (orfliop- 
naa):  paltor  aweaing,  btaiah  dtootoreion  of  *in  wid  muoou* 
membranes  (cyanoais):  frothy  or  pinkish  sputum. 


gMaoMc:  MSO«;  ttaar 
atd^^nda;  lad  oadhr  and  other 
tmod  duaii:  bacaurdarlMd  Ei- 
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Cooon.  Nib,  ha«np,  coOoivayntieic 
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Syrnptonw 


Agent 


^ 


Helena,  Montana  59601.  Phone:  406- 
444-fi.'ii.<; 


Street.  Austin,  Texas  78756,  Hione: 


Region  IV:  Alabama,  Florida,  Georgia. 
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Tort: 


5  0 


Acuta  or  ctironic  ranal  failura.. 


Contad  and  atargic  dermaMs.. 


Muaky  and/or  occupalion 


^ 


SoMnt  uMnrt.  dnr  daanars.  plaslica 
Mualry,  a«Hoaiiiaa  and  dye  Mua- 
Maa.  fra  and  walatprooliin)  addWvJ 
totfiiuMon.  pHaaici  tomiuialor*,  kiim-l 
galora,  naaelna.  ira  extngusher  for- 
muMofS.  ditMaclant.  tumigant.  syr>- 
tha«ic  resin  tannulalon. 

Banery  makara.  phmbart,  aoidarers. 
atactrolylic  procciaaa.  arsanical  or* 
amaKing,  battery  maker*,  jewelats, 
dentists,  nuorocwtx>n  tormulators,  fira 
axtmgunher  makers,  amifraeze  menu- 
lecture. 


Formulalors,  DBCP  producers,  formuto- 
tors,  and  appicatars. 

Leather  tanning,  poultry  dreesing  plants, 
fish  packing,  adhesives  and  nnalants 
industry,  beet  buMing  and  repair 


follow  expoeura. 

b* 


-^>W« 


J   L 
1  7 


ipendSx  D.  Partidpadng  State 
Agencies 

Agencies  preceded  by  an  asterisk  (*) 

are  those  in  which,  as  of  January  1. 1978, 

a  State  safety  and  health  plan  under 

section  18(b)  of  the  act  was  in  operation. 

This  agency  may  be  contacted  directly 

for  specific  information  regarding 

regulations  in  the  State. 

Alabama  Department  of  Labor,  600 
Administrative  Building,  Montgomery, 
Alabama  36130,  Phone:  205-261-3460 

'Alaska  Department  of  Labor.  Research 
and  Analysis  Section,  Post  Office  Box 
1149,  Juneau,  Alaska  99802,  Phone: 
907-465-4520 

Territory  of  American  Samoa, 
Department  of  Manpower  Resources, 
Government  of  American  Samoa, 
Pago  Pago,  American  Samoa  96799, 
Phone:  633-5849 

'Industrial  Commission  of  Arizona, 
Division  of  Administration/Research 
and  Statistics  Section,  1601  W. 
Jefferson  St.,  Post  Office  Box  19070, 
Hioenix,  Arizona  85005,  Phone:  602- 
255-3739 

Arkansas  Department  of  Labor,  OSH 
Statistics,  Room  502, 1022  High  St., 
Little  Rock,  Arkansas  72202,  Phone: 
501-371-2770 

'California  Department  of  Industrial 
Relations,  Labor  Statistics  and 
Research,  Post  Office  Box  603,  San 
Francisco,  California  94901,  Phone: 
415-557-1466 

'Colorado  Department  of  Labor  and 
Employment,  Division  of  Labor,  1313 
Sherman  St„  Room  323,  Denver, 
Colorado  80203,  Phone:  303-866-3748 


Nauaea:  vonMng;  iaundtoe;  attvoc  and  coma  may 
Toooc  enact*  on  kidney,  brain,  or  bona  inairow 
consptanue  than  the  hapatic  involvement 


Faibra  to  voM;  kinbtr  pain  and  tandomas*.  and  analysi*  of  urinary 
vokjme  and  the  cheraclar  ol  the  urtnaiy  sediment  is  extremely 
vakiable  in  dWaranliai  flagnoeiB  of  acute  renal  failure  In  obstnjc- 
Hen  unnary  sediment  ia  scanty,  with  only  occasNjnal  red  and 
white  bkMd  oefis  or  hyalna  and  granukne  casts.  Proteinuria  ia 
minimal  or  abaenL  In  pnmml  tmkjre.  occasional  hyaline  and 
granular  casts  are  tourvl  and  proteinuria  is  minimal.  Urinary  ip. 
gr.  ■  usually  >1020  and  urinary  sodium  concentratnn  <15  m 
Eq/L.  In  acute  tutular  rmaosis  numerous  renal  epittielial  cells. 
cell  caat*,  and  coarsely  granular  casts  are  present.  Hb  and  RBC 
casts  are  seen  occasionally.  Proteinuria  is  miriimal  or  moderate. 
Urinary  sp.  gr.  Is  usuaWy  <  1.018  and  sodium  concentration  >20 
m  Eq/L.  In  acute  gtomerukmaptintis  and  collagen  (tseases. 
hematuria  and  RBC  casts  are  characteristic  and  protein  excretion 
a  iBiialty  moderate  or  heavy. 

PhysKal  examination  and  semen  analysis  are  necessary  to  diagno- 
sis and  should  mckjde  work  history. 

Transient  redness  to  severe  swelling  and  blister  (bulla)  formation: 
«ching  and  vesiculation  are  practically  always  present.  Vesicles 
and  bunas  rupture,  ooze,  and  oust  loNowed  by  scaling  and  some 
temporary  Ihickaning  of  skin.  Secondary  infection,  exconetnn 
(skin  aivaatons),  and  reaction  to  treatment  may  complicate  and 
inkjca  a  chronic  eczematous  dennatiti*. 


Carbon  tat-  raehtoride.  chlorolomi, 
lalracMoroethane,  tnchkiroethy- 
lene;  phosphorus  TNT;  chkxorv 
aphthalenes;  methytene-dianiline; 
athylano  dibromide:  cresol. 


Inorganic, 
mercury;  carbon  lelrachkjnde;  ett>- 
ytane  glycol. 


Kepone;  dibromochkiroproparw . 


Initants  (e.g.  cutting  oils,  solvents, 
phenol  acids,  alkalis,  detergents); 
allergens  (e.g.,  nickel,  chromates, 
forntahlehyde,  dyea,  rubber  prod- 
ucts). 


^ 
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Publ?l2S,'?W* '^):?05ri?M2.™'  "^""^  WE.  M**  ««.  Seaaio    P.  S«<t».l  heetlh  event,  (occupatkinal):  a  basis  for  physician  recognrtkm  and  puhhc  health  surveUlance.  Amer  J, 


'Conne  iticut  Department  of  Labor,  200 
Folly  Brook  Boulevard,  Wethersfield, 
Connfecticut  06109,  Phone:  203-566- 
4380 

Delaware  Department  of  Labor,  Division 
of  Inc  ustrial  Affairs.  820  N.  French 
Stree ,  6th  Floor,  Wilmington, 
Delai  rare  19801,  Phone:  302-571-2888 

Florida  3epartment  of  Labor  and 
Empli  lyment  Security,  Division  of 
Work  ers'  Compensation.  2551 
Execi  tive  Center  Circle  West, 
Talla  lassee,  Florida  32301-5014, 
Phoni :  904-^188-3044 

Guam  E  epartment  of  Labor,  Bureau  of 
Laboi  Statistics,  Post  Office  Box 
2354a|  Guam  Main  Facility,  Agana, 
6uan|  96921.  Phone:  477:9241 

'State  df  Hawaii,  Department  of  Labor 
and  I  idustrial  Relations,  Research 
and  S  tatistics  Office,  Post  Office  Box 
3680,  Honolulu,  Hawaii  96811,  Phone: 
808-5 18-7638 

'Indian  i  Division  of  Labor,  Department 
of  Sta  tistics.  State  Office  Building- 
Room  1013, 100  N.  Senate  Avenue, 
India]  lapolis,  Indiana  46204,  Phone: 
317-2  52-2665 

'Iowa  Bureau  of  Labor,  307  East  7th 
Street  Des  Moines,  Iowa  50319, 
Phont :  515-281-5151 

Kansas  Department  of  Health  and 
Envir  )nment.  Division  of  Policy  and 
Plann  ing.  Occupational  Safety  and 
Healt  1,  Topeka,  Kansas  66620,  Phone: 
913-a  )2-S360  Ext.  280 

*Kentu(  ky  Labor  Cabinet,  Occupational 

Safet;   and  Health  Program,  U.S.  127 

Soutli  Building.  Frankfort,  Kentucky 


40601 


Phone:  502-564-3100 


Louisiana  Department  of  Labor,  Office 
of  Employment  Security— OSH,  1001 
North  23rd  and  Fuqua,  Baton  Rouge, 
Louisiana  70804,  Phone:  504-342-3126 

Maine  Department  of  Labor,  Bureau  of 
Labor  Standards,  Division  of  Research 
and  Statistics,  State  Office  Building, 
Augusta,  Maine  04330,  Phone:  207- 
289-3331 

'Maryland  Department  of  Licensing  and 
Regulation,  Division  of  Labor  and 
Industry,  501  St.  Paul  PI.,  Baltimore, 
Maryland  21202,  Phone:  301-659-4202 

Massachusetts  Department  of  Labor  and 
Industries,  Division  of  Industrial 
Safety,  100  Cambridge  Street,  Boston, 
Massachusetts  02202,  Phone:  617-727- 
3593 

'Michigan  Department  of  Labor,  7150 
Harris  Drive,  Secondary  Complex, 
Post  Office  Box  30015,  Lansing, 
Michigan  48909,  Phone:  517-322-1848 

'Minnesota  Department  of  Labor  and 
Industry  IMSD,  444  Lafayette  Road, 
5th  Floor,  Saint  Paul,  Minnesota  55101, 
Phone:  612-29&-4893 

Mississippi  State  Department  of  Health, 
Division  of  Public  Health  Statistics, 
Post  Office  Box  1700,  Jackson. 
Mississippi  39205,  Phone:  601-354- 
7233 

Missouri  Department  of  Labor  and 
Industrial  Relations,  Division  of 
Workers'  Compensation,  Post  Office 
Box  58,  Jefferson  City.  Missouri  65102, 
Phone:  314-751-4231 

Montana  Department  of  Labor  and 
Industry,  Workers'  Compensatibn 
Division,  5  South  Last  Chance  Gulch. 
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Helena,  Montana  59601,  Phone:  406- 
444-6515 

Nebraska  Workers'  Compensation 
Court,  State  Capitol,  12th  Floor, 
Lincoln,  Nebraska  68509-4967,  Phone: 
402-471-3547 

'Nevada  Department  of  Industrial 
Relations,  Division  of  Occupational 
Safety  and  Health,  1370  South  Curry 
St..  Carson  City,  Nevada  89710,  Phone: 
702-885-5240 

New  Jersey  Department  of  Labor  and 
Industry,  Division  of  Planning  and 
Research,  C  N  056,  Trenton,  New 
Jersey  08625,  Phone:  609-292-8997 

*New  Mexico  Health  and  Environment 
Department,  Environmental 
Improvement  Division,  Occupational 
Health  and  Safety,  Post  Office  Box 
968 — Crown  Building,  Sante  Fe.  New 
Mexico  87504-0968.  Phone:  505-827- 
5271  Ext.  230 

New  York  Department  of  Labor, 
Division  of  Research  and  Statistics,  2 
World  Trade  Center.  New  York,  New 
York  10047,  Phone:  212-488-4661 

'North  Carolina  Department  of  Labor, 
Division  of  Statistics.  4  West  Edenton 
Street.  Raleigh.  North  Carolina  27601. 
Phone:  919-733-4940 

Ohio  Department  of  Industrial  Relations, 
OSHA  Survey  Office.  Post  Office  Box 
12355.  Columbus,  Ohio  43212.  Phone: 
614-466-7520 

Oklahoma  Department  of  Labor, 
Supplemental  Data  Division,  118  State 
Capitol  Building,  Oklahoma  City, 
Oklahoma  73105,  Phone:  405-521-2461 

"Oregon  Workers'  Compensation 
Department,  Research  and  Statistical 
Section,  Labor  and  Industries 
Building.  Salem,  Oregon  97310.  Phone: 
503-378-8254 

Pennsylvania  Department  of  Labor  and 
Industry,  Office  of  Employment 
Security,  7th  and  Forster  Sts.,  Labor 
and  Industry  Building,  Harrisburg, 
Pennsylvania  17121,  Phone:  717-787- 
1918 

'Puerto  Rico  Department  of  Labor  and 
Human  Resources,  Bureau  of  Labor 
Statistics,  505  Munoz  Rivera  Avenue, 
San  Juan,  Puerto  Rico  00918,  Phone: 
809-754-5339 

Rhode  Island  Department  of  Labor, 
Division  of  Workers'  Compensation. 
220  Elmwood  Avenue,  Providence, 
Rhode  Island  02907,  Phone:  401-277- 
2731 

'South  Carolina  Department  of  Labor, 
Division  of  Technical  Support.  Post 
Office  Box  11329,  Columbia,  South 
Carolina  29211,  Phone:  803-758-8507 

'Tennessee  Department  of  Labor, 
Research  and  Statistics,  501  Union 
Building,  2nd  Floor,  Nashville, 
Tennessee  37219,  Phone:  615-741-1748 
Texas  Department  of  Health,  Division  of 
Occupational  Safety,  1100  West  49th 


Street,  Austin,  Texas  78756,  Hione: 

512-458-7287 
'Utah  Industrial  Commission,  OSH 

Statistical  Section,  160  East  300  South, 

Salt  Lake  City,  Utah  84110-5800, 

Phone:  801-530-6827 
'Vermont  Department  of  Labor  and 

Industry.  State  Office  Building. 

Montpelier.  Vermont  05602.  Phone: 

802-628-2765 
'Virgin  Islands  Department  of  Labor, 

Post  Office  Box  818,  St.  Thomas. 

Virgin  Islands  00801,  Phone:  809-776- 

3700 
'Virginia  Department  of  Labor  and 

Industry,  Research  and  Statistics,  205 

North  4th  Street,  Post  Office  Box 

12064,  Richmond,  Virginia  23241. 

Phone:  804-786-2384 
'State  of  Washington,  Department  of 

Labor  and  Industries.  Division  of 

Industrial  Safety  and  Health,  Post 

Office  Box  2589,  Olympia. 

Washington  98504,  Phone:  206-753- 

4013 
West  Virginia  Department  of  Labor, 

Division  of  Labor  Statistics.  Room 

B437,  Building  Six.  Capitol  Complex. 

1900  Washington  Street  East, 

Charleston,  West  Virginia  25305, 

Phone:  304-348-7890 
Wisconsin  Department  of  Industry, 

Labor,  and  Human  Relations, 

Workers'  Compensation  Division/ 

Research  Section,  201  E.  Washington 

Avenue,  Post  Office  Box  7901, 

Madison,  Wisconsin  53707,  Hione: 

608-266-7850 
'Wyoming  Department  of  Labor  and 

Statistics,  Herschler  Building, 

Cheyenne,  Wyoming  82002,  Phone: 

307-777-6370 

Appendix  E.  United  States  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration — Regional 
Offices 

The  list  below  gives  addresses  and 
telephone  numbers  for  OSHA  Regional 
Offices.  Complete  information  on  field 
locations  may  be  obtained  fi^om  any 
OSHA  Regional  Office. 
Region  I:  Connecticut,  Maine. 

Massachusetts,  New  Hampshire, 

Rhode  Island,  Vermont 
1  Dock  Square  Building,  4th  Floor,  16-18 

North  Street,  Boston,  Massachusetts 

02109,  Phone:  617-223-6710 
Region  II:  New  Jersey,  New  York,  Puerto 

Rico,  Virgin  Islands 
1515  Broadway.  Room  3445,  New  York, 

New  York  10036,  Phone:  212-944-3432 
Region  III:  Delaware,  District  of 

Columbia,  Maryland.  Pennsylvania, 

Virginia,  West  Virginia 
Gateway  Building.  Suite  2100,  3535 

Market  Street,  Philadelphia, 

Pennsylvania  19104,  Phone:  215-596- 

1201 


Region  IV:  Alabama,  Florida,  Georgia, 

Kentucky,  Mississippi.  North  Carolina. 

South  Carolina,  Tennessee 
1375  Peachtree  Street,  N.E.,  Suite  587. 

Atlanta,  Georgia  30367,  Phone:  404- 

881-3573 
Region  V:  Illinois,  Indiana,  Michigan, 

Minnesota,  Ohio,  Wisconsin 
230  South  Dearborn  Street,  Room  3244. 

Chicago.  Illinois  60604,  Phone:  312- 

353-2220 
Region  V^  Arkansas,  Louisiana,  New 

Mexico,  Oklahoma,  Texas 
555  Griffin  Square  Building,  Room  602, 

Dallas.  Texas  75202.  Phone:  214-767- 

4731 
Region  VII:  Iowa,  Kansas,  Missouri. 

Nebraska 
911  Wahiut  Street.  Room  406,  Kansas 

City,  Missouri  64106,  Phone:  816-374- 

5861 
Region  VIII:  Colorado,  Montana,  North 

Dakota,  South  Dakota,  Utah. 

Wyoming 
Federal  Building,  Room  1554, 1961  Stout 

Street,  Denver,  Colorado  80294,  Phone: 

303-837-3061 
Region  IX:  Arizona,  California.  Hawaii. 

Nevada,  American  Samoa,  Guam. 

Trust  Territory  of  the  Pacific  Islands 
450  Golden  Gate  Avenue,  Box  36017, 

San  Francisco,  California  94102, 

Phone:  415-556-7260 
'Region  X:  Alaska,  Idaho,  Oregon. 

Washington 
Federal  Office  Building,  Room  6003. 909 

First  Avenue.  Seattle,  Washington 

98174.  Phone:  206-442-5930 

Recordkeeping  Summary 

' '-  Basic  recordkeeping  concepts  and 
guidelines  are  included  with  instructions 
oh  the  back  of  form  OSHA  No.  200.  The 
following  summarizes  the  major 
.  recordkeeping  concepts  and  providea 
additional  information  to  aid  in  keeping 
records  accurately. 

General  Concepts  of  Recordability 

1.  An  injury  or  illness  is  considered 
work  related  if  it  results  from  an  event 
of  exposure  in  the  work  environment 
The  work  environment  is  primarily 
composed  of:  (1)  The  employer's 
premises,  and  (2)  other  locations  where 
employees  are  engaged  in  work-related 
activities  or  are  present  as  a  condition 
of  their  employment.  When  an  employee 
is  off  the  employer's  premises,  work 
relationship  must  be  established;  when 
oiMhe  premises,  this  relationship  is 
presumed.  The  employer's  premises 
encompass  the  total  establishment  This 
includes  not  only  the  primary  facility, 
but  also  such  areas  as  company  storage 
facilities  and  company  parking  lots.  In 
addition  to  physical  locations, 
equipment  or  materials  used  in  the 
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course  of  an  employee's  work  are  also 
considered  part  of  the  employee's  work 
environment. 

2.  All  work-related  fatalities  are 
recordable. 

3.  All  recognized  or  diagnosed  work- 
related  illnesses  are  recordable. 

4.  All  work-related  injuries  requiring 
medical  treatment  or  involving  loss  of 
consciousness,  restriction  or  work  or 
motion,  or  transfer  to  another  job  are 
recordable. 

Analysis  of  Injuries 

Recordabia^d  nonrecordable 
injuries.  Each  case  is  distinguished  by 
the  treatment  provided;  i.e.,  if  the  injury 
was  such  that  medical  treatment  was 
provided  or  should  have  been  provided, 
it  is  recordable;  if  only  first  aid  was 
required,  it  not  recordable.  However, 
medical  treatment  is  only  one  of  several 
criteria  for  determining  recordability. 
Regardless  of  treatment  if  the  injury 
involved  loss  of  consciousness, 
restriction  of  work  or  motion,  transfer  to 
another  job,  or  termination  of 
employment,  the  injury  is  recordable. 
(See  chart  1  on  p.  28.) 

Medical  treatment.  The  following 
procedures  are  generally  considered 
medical  treatment.  Injuries  for  which 
this  type  of  treatment  was  provided  or 
should  have  been  provided  are  almost 
always  recordable  if  the  injury  is  work 
related. 

— ^Treatment  of  infection. 

— Application  of  antiseptics  during 

SECOND  OR  SUBSEQUENT  VISITS 

to  medical  personnel. 
— ^Treatment  of  second  or  third  degree 

bum(s). 
— ^Application  of  butterfly  adhesive 

dressing(s). 
— Application  of  sutures  (stitches). 
— Removal  of  foreign  bodies  embedded 

in  eye. 
— Removal  of  foreign  bodies  from 

wound;  if  procedure  is  complicated 

because  of  depth  of  embedment,  size, 

or  location. 
— Use  of  prescription  medications. 
— Use  of  hot  or  cold  soaking  therapy 

during  SECOND  OR  SUBSEQUENT 

VISIT  to  medical  personnel. 
— ^Application  of  hot  or  cold 

compress(es)  during  SECOND  OR 

SUBSEQUENT  VISIT  to  medical 

personnel. 
— Cutting  away  dead  skin  (surgical 

debridement). 
—Application  of  HEAT  THERAPY 

during  second  or  subsequent  visit  to 

medical  personnel. 
—Use  of  WHIRLPOOL  BATH 

THERAPY  during  second  or 

subsequent  visit  to  medical  personnel. 
— Positive  x-ray  diagnosis. 


— /  dmission  TO  HOSPITAL  FOR 
C  BSERVATION  or  equivalent 
n  edical  facility  for  treatment  or 
p  olonged  observation. 
F  rst  aid  treatment  The  following 
pro^  ledures  ai;e  generally  considered 
firs^  aid  treatment  (e.g.,  one-time 
treatment  and  subsequent  observation 
of  minor  injuries]  and  need  not  be 
recirded  if  the  work-related  injury  does 
not  involve  loss  of  consciousness, 
rest^-iction  of  work  or  motion  or  transfer 
to  another  job. 
— Application  of  antiseptics  during 

F  RST  VISIT  to  medical  personnel. 
— T  -eatment  of  FIRST  DEGREE  bum(8). 
—A  jplication  of  bandage(s)  during  any 

V  sit  to  medical  personnel. 

— U  se  of  elastic  bandage(s)  during  first 

V  sit  to  medical  personnel. 

— R  imoval  of  foreign  bodies  not 
ei  nbedded  in  eye  if  only  irrigation  is 
r«  quired. 

Removal  of  foreign  bodies  from 
woi  nd  if  procedure  is 
UNI  :OMPUCATED,  and  is,  for  example, 
by  t  Areezers  or  other  simple  technique. 
— L^e  of  nonprescription  medications. 
— Siaking  therapy  on  initial  visit  to 

m  sdical  personnel  or  removal  of, 

b<  indages  by  soaking. 
— A  jplication  of  hot  or  cold 

c<  mpre88(e8)  during  FIRST  VISIT  to 

m  idical  personnel. 
— A  )plication  of  ointments  to  abrasions 

to  prevent  drying  or  cracking. 
—A  )plication  of  HEAT  THERAPY 

di  ring  first  visit  to  medical  personneL 
— U  le  of  WHIRLPOOL  BATH 

T  ffiRAPY  during  first  visit  to  medical 

pi  rsonnel. 
— N  igative  X-ray  diagnosis. 
— ^Bi  ief  observation  of  injury  during  visit 

tc  medical  personnel. 

T  le  following  procedure,  by  itself,  is 
not  :onsidered  medical  treatment: 
— A  Iministration  of  tetanus  shot(s)  or 

b(  ioster(s).  However,  employers 

si  ould  note  that  these  shots  are  often 

gi  /en  in  conjunction  with  the  more 

sc  rious  injuries.  Consequently, 

in  uries  requiring  tetanus  shots  may 

b(  recordable  for  other  reasons. 

R  minder  Work-related  injuries 
requiring  only  first  aid  treatment  and 
thatdo  not  involve  any  of  the  conditions 
in  it  ?m  4  above,  are  not  recordable. 

T  [e  following  is  a  list  of  subjects  that 
will  constitute  the  index  when  diis 
doc  iment  is  published  in  final  form.  The 
list  tas  been  included  to  allow  for 
com  [nent  on  the  substantive  issues 
liste  1  Page  numbers  have  not  been 
incl  ided  because  this  version  has  been 
fom  atted  for  inclusion  in  the  Federal 
Reg  ster.  However,  page  numbers  will 
appi  iar  in  the  final  version  of  this 
doc  iment. 


Access  to  OSHA  records 

Agriculture 

Annual  Survey  of  Occupational  Injuries  and 

Illnesses: 
ANSlZ.ie 
Asbestos 
Athletic  events 
Bankruptcy 
Bureau  of  Labor  Statistics,  Authority  over 

OSHA  recordkeeping  system 
Business,  Definition  of 

Dissolution 

Restructuring 
Centralized  recordkeeping 
Certification 
Change  of  ownership 
Confidentiality 
Coverage  of  the  OSH  Act  of  1970 

Airplanes 

Commerce,  Establishments  affecting 

Employers  of  household  workers 

Employment 

Farms 

Geographic  boundaries 

Migrant  labor  camps 

Mines 

Nonprofit  organizations 

Private  residences 

Railroads 

Religious  establishments 

Sheltered  workshops 

Ships 

State  and  local  government  agencies 

Workplace 
Decisionmaking  authority 

Legal  liability  of 

Disagreement  with 
Decision  making  criteria  for  recordability 
18-B  States 
Employees: 

Airline  personnel 

Associated  with  fixed  establishments 

Associated  with  nonfixed  establishments 
Charitable  organizations,  employees  of 
Clergy 
Definition  of 
Domestic  workers 

Farmers 

Farmhands 

Household  workers 

Independent  contractors.  Employees  of 

Migrant  workers 

Nonprofit  organizations,  Employees  of 

Public  school  employees 

Railroad  workers 

Ranchhands 

Secular  employees  of  religious  , 

organizations 

Sheltered  workshop  workers 

Ship's  crew 

State  and  local  government  employees 

Students 

Teachers 

Temporary  help  supply  services 

Travel  status.  Workers  on 

Volunteer  workers 
Employers: 

Charitable  organizations 

Definition  of 

Educational  institutions 

Employers  required  to  maintain  OSHA 
records 

Exempted  small  employers,  etc. 

Farmers 

Low  hazard  industries 


Motor  carriers 

New  owner 

Nonprofit  organization 

Partners 

Private  sector 

Public  sector 

Railroads 

Ranchers 

Self-employed 

Small 

StockholdeTS. 
EstaMishawnt: 

Definition  of 

Discontinued,  dissolved,  reorgaiyzed 

Fixed 

Nonfixed 
Exemptions  to  recordkeeping  reqaltemeirts 

Geographic  coverage 

Low-hazard  industries 

Small  employers 

Survey  selection 
Farm  labor 
Fatalities 
Federal  Register 
Fim 

First  aid  treatment 
First  report  of  injury  or  illness 
Forms 

Government  access 
Hours  worked 
Illnesses 

Diagnosis 

Recognition 

Incident  rates 

Injuries 

Injuries  vs.  illnesses 

Interstate  commerce 

Location  of  records 
Log  and  Summary  of  Occupational  Injuries 
and  Illnesses  (OSHA  No.  200): 

Certification 

Equivalents  to  log  and  summary 

Instructions  for  completing  log 

Instructions  for  completing  summary 

Lining  out  entries 

Location  exception  for 

Microfiche  and  magnetic  tape 

Posting  requirements  (summary) 
Recording  requirements  (log) 
Recording  requirements  (summary^ 
Lost  workday  cases 

Disability 
.     Longterm  medical  restrictions 

Overtime 

Retirement 
State  health  laws 
Strike 

Substituting  vacation  time 
Work  stoppage 
Low-hazard  industries 
Maintenance  of  OSHA  records 
.  Medical  treatment 
Mine  Safety  and  Health  Act  (MSHA) 
Multiple  establishments 
Multiple  hospitalizations 
National  Institute  of  Occupational  Safety  and 

Health  (NIOSH) 
Nonfatal  cases  without  lost  workdays 
Occupational  Safety  and  Health  (OSHA)  Act 

of  1970 
Occupational  Safety  and  Health 
Administration  (OSHA): 
Compliance  officers 
Relationship  to  recordkeeping  system 
Occupational  Safety  and  Health  [OSH\ 
Review  Commission 
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Occupational  Safety  and  Health  (OSH) 

Standards 
Office  of  Management  and  Budget  (OMB) 
Penalties  for  recordkeeping  violations 
Posting  an  annaal  mmmaiy 
Premises 

Leased 

Right-d^ay 
Preventa|biTity  of  injuries  and  illnesses 
Recordable  case 
Recordability: 

Adverse  reaction 

Asbestos-related  disorders 

Backaches 

Bade  injtiTtes 

Bruises 

Bums 

Carpal  tunnel  syndrome 

Chiropractor,  Treatment  by 

Decisionmaking  criteria  for 

Discovery  after  termination  ofmUmuMjut 

Disputed  cases 

Dog  bites 

EKposures  to  harmial  sabstanoea 

Eye  deteriorstion 

Fatalities 

Fault  Based  on  who  was  at 

Fibrosis 

First  aid  treatment 

Follow-up  visits  to  doctor 

Fractures 

Hearing  loss 

Heart  attacks 
.     Hernia 

High  blood  pressure 

Horseplay 

Hospitalization  for  observation 

Hospitalization  of  5  or  more  employees 

Identifiable  event 

Injuries  and  illnesses  occurring  outside  of 
normal  work  duties 

Injuries  and  illnesses  occurring  «vhile  off 
duty 

Inoculations 

Lead,  Elevated  blood-lead  level 

Loss  of  consciousness 

Lost  worktime  for  travel  to  doctor's  office 

Medical  treatment 

Nonprescription  medications 

Observation  of  injury 

Poison  ivy 

Pre-existing  physical  conditkm 

Prescription  medications 

Preventive  medicine 

Preventive  transfer 

Prosthetic  devices.  Damage  to 

Rabies  vaccinations 

Recurrence  of  previous  injury  or  illness 

Repeated  trauma 

Restriction  of  work  or  motion 

Sentinal  Health  Event  (SHE) 

Stress,  Work  related 

Teeth,  Chipped  or  broken 

Tetanus  shot 

Time  limits  on  recording  cases 

Transfer  to  another  job 

Vaccinations 

Woik  relationship 

X-ray 
Records,  Consolidation  of 
Reference  Year 
Regulations  (29  CFR) 

1903 

190« 

1952 

IBM 
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Reportiqg  of  a  iitaiUjr  or 

hos^talizatiai 
Restricted  work  activity 
Retention  of  OSHA  records 
Seasonal  employment 
Sentinal  Health  Event  [SHEi 
SaaUeafiofen 
Standard  Indutrid 
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SUte  plan-18(b) 
Statistics.  Availability  of 
Summary,  Annual 
Supplementary  record— OSHA  Na. 

Equivalents  to 

Instructions  for  completing 

Recordkeeping  requiremeals 
Stuvey.  Aunul 
Sdtveir  fonit— OSHA  Na  SMS 
Survey  sdection 
Temporary  employees 
Terminatioq  of  employment 
Transfer  to  another  job 
Travel  status 
Volunteer  workers 
Warehouse  facflities 
Work  environment 
Work  relationship: 

On  premises 

Off  premises 

Travel  status 
Woikers'  compensation 
Worksite 

ORDER  FORM 

Address  Label, 

Type/Print 

Name/Firm 


Street  Address 

City,  State.  Zip  Code 


Quaiaity 


Recordkeeping  pamphlet — Rec- 
ordkeeping Requirements 
Under  the  Oaaipatioiial 
Safety  and  Health  Act  of  1870. 

OSHA  No.  200  Fonns 


OSHA  Na  101  Fonns 

Recordkeeping  Guidelines  for 
Occupational  Injuries  and  Ill- 
nesses   

Recordkeeping  Guidelines  for 
Occupational  Injuries  and  Bl- 
nesses:  Ready  Refoence. 


nease  complete  this  fonn  and  mail  it 
to  the  appropriate  BLS  regional  office 
listed  on  the  back  cover  of  diis  report 

United  States  Department  of  Labar 
Buieaa  of  Labor  Statistics    Regional 
Offices 

Region  I— Boston.  John  F.  Kennedy  PedenI 
Building,  Boston.  Massachusetts  Q22n, 
Phone:  (617)  223-4533 

Connecticut 

Maine 

Massachusetts 

New  Hampshire 

Rhode  Island 

Vermont 
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Region  D— New  York.  Suite  340a  1515 

Broadway.  New  York.  New  York  10036, 

Phone:  (212)  944-3121 
New  Jersey 
New  York 
Puerto  Rico 
Virgin  Islands 
Region  UI— Philadelphia,  3535  Market  Street. 

Post  Ofnce  Box  13309.  Philadelphia. 

Pennsylvania  19101.  Phone:  (215)  596- 

1162 
Delaware 

District  of  Columbia 
Maryland 
Pennsylvania 
Virginia 
West  Virginia 
Region  IV— Atlanta,  7371  Peachtree  Street. 

N.E.,  Suite  540.  Atlanta,  Georgia  30367, 

Hione:  (404)  881-3660 
Alabama 
Florida 
Georgia 
Kentucky 
Mississippi 


^ 


:  lorth  Carolina, 
I  iouth  Carolina 
'  'ennessee 
Re  [ion  V— Chicago,  9th  Floor,  Federal  Office 

Building.  230  South  Dearborn  Street, 

Chicago,  Illinois  60604,  Phone:  (312)  353- 

6911 
I  linois 
I  idiana 
1  fichigan 
1  linnesota 
( >hio 

^  t^isconsin 
Re  ion  VI— Dallas.  2nd  Floor,  555  Griffin 

Square  Building.  Dallas.  Texas  75202, 

Phone:  (214)  767-6956 
.  jlcansas 
I  ouisiana 
1  ew  Mexico 
<  Iklahoma 
'  exas 
Rei  ions  VII  and  Vlll-^ansas  City,  911 

Walnut  Street.  Kansas  City.  Missouri 

64106,  Mione:  (816)  374-2481 
( blorado 


Iowa 

Kansas 

Missouri 

Montana 

Nebraska 

North  Dakota 

South  Dakota 

Utah 

Wyoming 
Regions  IX  and  X— San  Francisco,  450 
Golden  Gate  Avenue,  Box  36017,  San 
Francisco,  California  94102,  Phone:  (415) 
556-8980 

Alaska 

American  Samoa 

Arizona 

California 

Guam 

Hawaii  ' 

Idaho 

Nevada 

Oregon 

Washington 
FR  Doc.  85-16664  Filed  7-16-65;  8:45  am] 
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Environmental 
Protection  Agency 

40  CFR  Part  761 

Polychloilnated  Biphenyls  in  Electrical 
Transformers;  Hnal  Rule 
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ENVmONMCHTAL  PROTECTION 
AGENCY 

40CFRPwt761 

(OPTS  C203SD:  TSH  FRL  2t3S-6| 

PolycMorinatvd  Biphenyls  in  Electrical 


:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


IT:  This  final  rule  amends 
portions  of  an  existing  EPA  rule 
concerning  the  use  of  polychlorinated 
bipbenyls  (PCBs)  by  placing  additional 
restrictions  and  conditicms  on  the  use  of 
PCB  Transformers  (Electrical 
transformers  containing  500  parts  per 
million  or  greater  PCBs).  This  rule:  (1) 
Prohibits  the  use  of  higher  secondary 
voltage  (4ao  volts  and  above)  network 
PCB  Transformers  in  or  near  commercial 
buildings  after  October  1. 1990.  (2) 
requires,  by  October  1, 1990,  the 
installation  of  enhimced  electrical 
protection  on  lower  secondary  voltage 
network  PCB  Transformers  and  higher 
secondary  voltage  radial  PCB 
Transformers  in  use  in  or  near 
commercial  buildings,  (3)  prohibits 
furfter  installation  of  PCB  Transformers 
in  or  near  commercial  buildings  after 
October  1. 1985.  (4)  requires  the 
regisbation,  by  December  1. 1985,  of  all 
PCB  Transformers  with  fire  response 
personnel  and  building  owners,  (5) 
requires  the  marking,  by  December  1, 
1985,  of  the  exterior  of  all  PCB 
Transformer  locations,  and  (6)  requires 
the  removal,  by  December  1, 1985,  of 
stored  combustibles  located  near  PCB 
Transformers. 

EPA  is  also  requiring  that  owners  of 
PCB  Transformers  involved  in  fire- 
related  incidents  immediately  notify  the 
National  Response  Center,  and.  take 
measures  as  soon  as  practically  and 
safely  possible  to  contain  any  potential 
releases  of  PCBs  or  incomplete 
combustion  products  to  water. 

DATES:  In  accordance  with  40  CFR  23.5 
(50  FR  7271).  this  rule  shall  be 
'  promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Daylight  Time 
on  July  24. 1985.  These  amendments 
shall  be  effective  on  August  16. 1985. 
TOR  RJRTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  OfHce  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543.  401  M  St.. 
SW.,  Washington,  D.C.  20460.  Toll  free: 
(800-424-9065).  bi  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 


'  mFORMATION:  OMB 

Control  Number  2070-0073. 
I.  B  ickground 

£  action  6(e)  of  the  Toxic  Substances 
Coi  trol  Act  (TSCA)  generally  prohibits 
the  use  of  PCBs  after  )anuary  1, 1978. 
Th(  statute  does,  however,  set  forth  two 
exc  options  under  which  EPA  may.  by 
mil .  allow  a  particular  use  of  PCBa  to 
con  linue.  Under  section  6(e)(2)  of  TSCA. 
EPi  I  may  allow  PCBs  to  be  used  in  a 
"toi  ally  enclosed  manner."  A  "totally 
enc  osed  manner"  is  defined  by  TSCA 
to  t  e  "any  manner  which  will  ensure 
tha  any  exposure  of  human  beings  or 
the  environment  to  a  polychlorinated 
bip  tenyl  will  be  insignificant,  as 
deti  trmined  by  the  Administrator  by 
rul< ."  TSCA  also  allows  EPA  to 
aut  lorize  the  use  of  PCBs  in  a  manner 
othi  T  than  a  totally  enclosed  manner  if 
the  ^ency  finds  that  the  use  "will  not 
prei  ent  an  unreasonable  risk  of  injury  to 
hea  th  or  the  environment." 

E  *A  promulgated  a  rule,  which  was 
pufa  ished  in  the  Federal  Register  of  May 
31.    979  (44  FR  31514],  to  implement 
sec  ion  6(e)  (2)  and  (3)  of  TSCA.  This 
ruld  is  listed  in  the  Code  of  Federal 
Reflations  under  40  CFR  Part  761.  The 
rula  among  other  provisions,  designated 
all  Bitact,  nonleaking  capacitors, 
electromagnets,  and  transformers,  other 
thai  I  railroad  transformers,  as  "totally 
enc  osed,"  thus  permitting  their  use 
wit  tout  specific  authorizations  or 
con  litions.  The  Environmental  Defense 
Fui  i  (EDF)  petitioned  the  U.S.  Court  of 
Ap  leals  for  the  District  of  Columbia 
Cir  uit  to  review  a  number  of  provisions 
of  t  le  rule,  including  the  portion  of  the 
rule  that  designated  all  intact  and 
noi  eaking  capacitors,  electromagnets, 
anc  transformers  as  "totally  enclosed" 
(En  /ironmental  Defense  Fund,  Inc.  v. 
En\  ironmental  Protection  Agency,  636 
F.2d  1267). 

On  October  30, 1980,  the  court,  among 
othi  T  things,  decided  that  there  was 
insi  fficient  evidence  in  the  record  to 
sup  )ort  the  Agency's  classification  of 
trai  sformers,  capacitors,  and 
ele(  tromagnets  as  totally  enclosed.  The 
cou  rt  invalidated  this  portion  pf  the  rule, 
as  1  irell  as  other  provisions,  and 
ren  anded  the  rule  to  EPA  for  further 
act  on. 

^%a  consequence  of  the  October  1980 
dec  sion,  EPA  undertook  a  number  of 
rul«  making  actions.  The  rule  relevant  to 
the  lubject  of  today's  final  rule  was 
pub  ished  in  the  Federal  Register  of 
Au|  ust  25, 1982  (47  FR  37342)  (hereafter, 
PCI  Electrical  Use  Rule).  This  rule 
ami  nded  the  May  1979  rule  by 
aut  lorizing  the  continued  use  of  PCB 
Tra  isformers  (electrical  transformers 


containing  greater  than  500  ppm  PCBs) 
in  facilities  involved  in  handling  of  food 
or  feed  items  until  October  1, 1985,  and 
by  authorizing  the  use  of  all  other 
categories  of  non-railroad  electrical 
transformers  containing  or 
contaminated  with  PCBs  for  the 
remainder  of  their  useful  lives.  In  its 
August  1982  decision,  EPA  made  a 
determination  that  authorizing  the  use  of 
these  tranformers  for  the  remainder  of 
their  useful  lives  did  not  present  an 
unreasonable  risk  to  public  health  or  the 
environment  for  the  following  reasons: 

1.  EPA  determined  that  if  it  did  not 
authorize  the  use  of  PCBs  in 
transformers,  the  costs  to  the  public  and 
United  States  industry  would  be  billions 
of  dollars,  primarily  as  a  result  of  the 
disruption  of  electrical  service.  EPA 
determined  that  the  resulting  reduction 
in  risk  would  not  outweigh  these 
substantial  costs. 

2.  EPA  determined  that  the  inspection 
and  maintenance  programs  required 
under  the  rule  reasonably  reduced  the 
exposure  risks  associated  with  the  use 
of  PCBs  in  PCB  Transformers,  and  the 
servicing  conditions  prevented  further 
PCB  contamination  of  transformers. 

3.  EPA  determined  that  releases  of 
PCBs  to  the  environment  and  exposure 
to  humans  and  biological  organisms 
from  mineral  oil  transformers  are 
minimal.  EPA  estimated  that  these 
transformers  contain  less  than  0.15 
percent  of  all  the  PCBs  used  in 
tranformers  and  release  less  than  one 
half  of  a  percent  of  these  PCBs  on 
annual  basis. 

4.  EPA  determined  that  the  costs 
associated  with  other  risk  reduction 
measures  such  as  accelerated  phase-out, 
reducing  the  PCB  concentration  in  the 
dielectric  fluid,  or  providing 
containment  for  tranformers  were  not 
reasonable  when  compared  to  the 
potential  reduction  in  release  of  PCBs 
achieved. 

In  evaluating  the  risks  posed  by  the 
continued  use  of  electrical  transformers 
containing  PCBs  for  the  August  1982 
PCB  Electrical  Use  Rule,  EPA 
considered  exposures  resulting  from 
leaks  and  spills  of  PCB-containing 
dielectric  fluid  as  constituting  the 
principal  route  of  release  of  PCBs  to  the 
environment  from  this  equipment. 

However,  EPA  has  learned  that  fires 
involving  transformers  also  can  be 
responsible  for  the  release  of  PCBs,  and, 
that  PCBs  released  from  transformers  in 
fire  situations  can  be  volatilized  and 
converted  into  materials  which  are 
orders  of  magnitude  more  toxic  than 
PCBs.  For  example,  on  February  5, 1981, 
in  the  Binghamton  State  Office  Building 
in  Binghamtom,  New  York,  a  PCB 
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Transformer  was  involved  in  a  fire  in 
the  basement  of  the  building.  PCBs  and 
oxidation  products  were  distributed 
throughout  the  18-story  office  building 
via  two  vertical  ventilation  shafts  that 
ran  the  length  of  the  building  and 
opened  into  the  transformer  vault  in  the 
basement  Monitoring,  completed  after 
the  fire,  indicated  that  PCBs, 
polychlorinated  dibenzofurans  (PCDFs) 
(including  the  toxic  congener  2,3.7.8- 
tetrachlol>odibenzofuran  (2.3,7,8-TCDF)). 
and  polychlorinated  dibenzodioxins 
(PCDDs)  (including  the  toxic  congener 
2,3,7,8,-tetrachlorodibenzo-p-dioxin 
(2,3,7,8-TCDD))  were  distributed 
throughout  the  interior  of  the  building. 
From  laboratory  studies,  it  appears  that 
PCDFs  are  formed  from  both  tiie 
oxidation  of  PCBs  and  the  oxidation  of 
chlorinated  benzenes  in  combustion 
situations.  PCDDs.  however,  appear  to 
be  formed  only  from  the  oxidation  of 
chlorinated  benzenes.  fTri-  and  Tetra- 
chlorinated  benzenes  often  make  up  30- 
35  percent  of  PCB  askarel  dielectic  fluid, 
and  can  be  present  at  low  levels  as 
contaminants  in  other  fluids.) 

At  the  time  of  promulgation  of  the 
August  25. 1982  PCB  Electical  Use  Rule, 
EPA  believed  that  PCB  Transformer 
fires  were  very  rare,  isolated  events. 
Thus,  although  EPA  made 
determinations  that  the  use  of  electrical 
transformers  containing  PCBs  did  not 
pose  unreasonable  risks  to  public  health 
or  the  environment,  EPA  did  not  directly 
consider  the  public  health  and 
environmental  risks  posed  by  fire- 
related  events.  EPA  also  did  not 
evaluate  the  cost  of  implementing  risk 
reduction  measures  to  mitigate  the  risks 
posed  by  fires  involving  this  equipment 
or  factor  into  its  economic  assessment 
certain  now-identified  costs  9ssociated 
with  the  continued  use  of  these 
transformers,  principally,  the  very  high 
costs  of  cleanup  following  more  serious 
incidents.  These  costs  reduce  the 
benefits  associated  with  the  continued 
use  of  these  transformers. 

After  the  promulgation  of  the  PCB 
Electrical  Use  Rule,  additional 
information  came  to  EPA's  attention 
that  indicated  that  PCB  Transformer 
fires  may  occur  more  frequently  than 
previously  expected,  and  that 
transformer  fire-related  hazards  are  not 
restricted  solely  to  transformers  located 
inside  buildings.  On  May  15. 1983.  in  the 
One  Market  Plaza  complex  in  San 
Francisco,  California,  a  PCB 
Transformer  was  involved  in  a  smoky 
transformer  vault  fire.  Monitoring 
completed  after  the  fire  indicated  the 
presence  of  PCBs.  PCDFs.  and  PCDDs. 
in  soot  from  this  fire.  Although  the  vaidt 
housing  the  transformer  was  located 


exterior  to  the  building  itself  [in  a 
sidewalk  vault),  unsealed  conduits  ftxHn 
the  vault  to  the  basement  and  outside 
air  intake  vents  drew  contaminated 
smoke  into  the  building. 

The  San  Fivncisco  incident,  and  four 
more  recent  incidents,  in  the  TvnX. 
National  Bank  Building  in  Oiicago, 
Illinois,  in  September  1983:  in  Tulsa, 
Oklahoma,  in  December  1983  and  May 
1984:  and  in  Miami.  Florida,  in  May  1984, 
have  prompted  EPA  to  reassess  its 
earlier  position  on  the  expected 
ftequency  of  fire-related  incidents 
involving  transformers  that  contain 
PCBs. 

EPA  issued  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR).  «^ch 
was  published  in  the  Fedetal  Ragistar  of 
March  23, 1984  (49  FR  11070),  to  solicit 
additional  information  on  the  risks 
posed  by  fires  involving  transformers 
containing  PCBs,  their  frequency  of 
occurrence,  the  costs  of  cleanup 
following  these  incidents,  and  tiie 
effectiveness  and  costs  associated  with 
regulatory  control  measures.  At  that 
time.  EPA  indicated  that  it  would  use 
the  new  information  to  reconsider  the 
use  authorization  issued  in  the  Augpst 
1982  PCB  Electiical  Use  Rule  for  the 
continued  use  of  most  electrical 
transformers  containing  PCBs. 

In  the  ANPR,  EPA  solicited  comments 
on  a  wide  range  of  potential  regulatory 
control  measures,  including  the 
phaseout  of  PCB  Transformers, 
increased  electrical  protection,  fire  and 
smoke  control  technologies,  and  fire 
hazard  inspection  programs.  EPA  also 
solicited  comments  on  the  relative  risks 
posed  by  PCB  Transformer  fires  in 
commercial  buildings  such  as  office 
buildings,  versus  the  risks  posed  by  fires 
in  industrial  facilities  and  outdoor 
electrical  substations.  EPA  suggested  in 
the  ANPR  that  the  risks  posed  by  PCB 
Transformer  fires  in  commercial 
buildings  may  be  greater  than  those 
posed  by  transformer  fires  in  industrial 
facilities  and  outdoor  electrical 
substations. 

EPA  received  over  50  comments  on 
the  ANPR  during  the  public  conunent 
period,  which  closed  on  May  22, 1984. 
EPA  received  information  firom  a 
number  of  different  sources,  including 
the  insiu'ance  industry,  fire  departments, 
building  owners,  industrial  transformer 
users,  and  utilities.  (The  comments  on 
the  ANPR  are  summarized  in:  "PCB 
Transformer  Fires:  Comments  on  the 
Advance  Notice  of  Proposed 
Rulemaking"  (September  1984).)  Several 
comments  were  received  fcdlqwing  the 
close  of  the  comment  period,  and  EPA 
-  reserved  these  conunents  for 


oonsideratioa  EoUowing  the  J 
the  ftoposed  Rules. 

After  considering  the  I 
received  in  feq;ioiise  to  the  ANFR.  and 
after  completii^  further  analysas  of 
available  data.  EPA  iaraed  a  IVopoaed 
Rule,  whidi  was  poUished  hi  the 
Fadsni  Baiblar  of  October  11.  IMI  fit 
FR  39906).  to  address  die  risks  posed  bf 
fires  involving  transfonners  that  oontain 
PCBs.  The  Proposed  Rule  presented 
EPA's  determination  diat  «AiiHnMi 
regulatory  control  measures  ««ere 
warrantKl  on  the  use  of  PCB 
T^ansfmniers.  At  die  same  time.  EPA 
reaffirmed  its  August  1982  detennmatian 
that  the  indefinite  use  <rfPCB- 
Contaminated  transfonners  does  not 
present  nnreasooable  risks  to  pdblic 
health  or  the  environment  EPA's 
determinations  were  based  on  analyses 
of  the  risks  posed  by  fires  involvii^ 
electrical  transfonners  containing  PCBs, 
the  benefits  of  PCBs  and  the  availabHtty 
of  substitutes,  and  die  costs  and  beiMBla 
of  control  measures  designed  to  aritigale 
or  eliminate  die  fire-aaaodated  risks 
posed  by  the  equipment 

EPA  received  over  130  oomments  on 
the  Proposed  Rule  (hiring  tlie  pabUc 
comment  period,  wliich  liosod  on 
February  11. 1985.  On  Jannaiy  14,  IS. 
and  16. 1985.  EPA  hekl  a  pobUc  hearii« 
in  Washington.  D.C  whne  IS  parties 
provided  testimony  on  varions 
provisions  of  the  Proposed  Rule. 

EPA  has  considered  aU  die  ooaBcals 
received  in  response  to  the  IVopoaed 
Rule  (as  well  as  the  comments  received 
after  the  close  of  the  ANPR  comment 
period),  and  has  modified  the  rale  where 
appropriate.  Further,  EPA  has  prepared 
a  support  document  for  this  rulemaking 
which  addresses  all  substantive 
comments  on  the  Proposed  Rule  and 
includes  EPA's  responses  to  nnmmi>iii« 
which  did  not  result  in  the  actual 
modification  of  the  rule.  This  document 
entided:  "Response  to  Comments  on  the 
PCB  Transformer  Rres  Proposed  Rule 
(July  1985),"  is  available  by  contadii^ 
the  Toxic  Substances  Control  Act 
Assistancce  Office  (see  PON  RNIIMn 
MFORMATION  CONTACT). 

n.  Summary  of  the  Final  Rub 

.  Under  section  6(e)(2)(B)  of  TSCA.  EPA 
can  authorize  a  use  of  PCBs  provided 
that  the  use  "will  not  present  an 
unreasonable  risk  tA  injuiy  to  health  or 
the  environment"  EPA's  August  1982 
decision  to  allow  the  continued  use  .of 
electrical  transfonners  containing  PCBs 
was  based  on  the  reported  low 
b«quency  of  leaks  and  spills  of  PCBs 
fiom  this  equipment  compared  to  the 
high  costs  associated  widi  replacing  this 
equipment  with  substitute  transfonners 
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the  blocking  of  floor  drains,  the 
containment  of  water  runoff,  and  the 


once  the  information  required  to  be  typically  accessible  to  other  than 

submitted  to  the  fire  denartmpntn  iinHpr        urnrWora  IntliieHnal  k.,jlrlinna  ir,^\..A^ 
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or  requiring  secondary  containment  to 

limit  the  spread  of  spilled  materials. 

EPA  subsequently  undertook  an 
evaluation  of  the  fire-related  risks  posed 
by  the  continued  use  of  PCB 
Transformers,  and  the  costs  and 
benefits  of  measures  designed  to  reduce 
those  risks.  On  October  11, 1984,  EPA 
issued  a  Proposed  Rule  which  contained 
EPA's  determination  that  PCB 
Transformer  fires  (fires  involving 
transformers  containing  greater  than  500 
ppm  PCBs),  particularly  fires  which 
occur  in  or  near  buildings,  do  present 
risks  to  human  health  and  the 
environment.  EPA  reached  this 
determination  after  considering  the 
extreme  toxicity  of  materials  which  can 
be  formed  and  released  during  fires 
involving  this  equipment  as  well  as  the 
potential  for  human  and  environmental 
exposures  to  these  compounds  from  a 
single  incident,  and  the  expected 
frequency  of  incidents  over  the 
remaining  useful  life  of  this  equipment. 

EPA  further  determined  that  the 
continued  use  of  PCB  Transformers 
without  additional  restrictions  does 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment.  EPA 
reached  this  determination  after 
considering  the  risks  posed,  the  costs  of 
cleanup  following  these  incidents,  the 
availability  of  adequate  substitute 
materials,  and  the  costs  and  benefits 
associated  with  risk  reduction  measures. 
EPA  did.  therefore,  propose  additional 
regulatory  controls  on  die  use  of  this 
equipment. 

EPA  proposed  to  require:  (1)  The 
immediate  registration  of  all  PCB 
Transformers  with  appropriate  fire 
department  jurisdictions,  and  the 
immediate  registration  with  building 
owners  of  all  PCB  Transformers  located 
in  or  near  buildings,  (2)  the  immediate 
marking  of  the  exterior  of  the  vault  door, 
machinery  room  door,  means  of  egress, 
or  grate(s)  accessing  a  PCB 
Transformers  with  PCB  identification 
labels,  (3)  the  immediate  removal  of 
stored  combustibles  from  PCB 
Transformers  locations,  (4)  the 
installation,  by  July  1. 1988.  of  additional 
electrical  protective  devices  on  PCB 
Transformers  in  or  near  buildings  in 
high  secondary  voltage  systems  (480/277 
volt  systems),  and  (5)  die  isolation,  by 
July  1, 1988.  of  all  PCB  Transformers  m 
or  near  buildings  from  building 
ventilation  systems,  building  ductwoiic. 
and  openings  in  construction  to  reduce 
the  widespread  contamipation  of 
structures  and  the  environment  by 
smoke  and  soot  in  the  event  of  a  PCB 
Transformer  fire.  In  addition,  to 
facihtate  monitoring  compliance  with 
the  isolation  requirements,  EPA 


proposed  that  PCB  Tran^ormer  owners 
maintain  records  of  their  efforts  in 
isolating  transformers  through  the  . 
completion  of  PCB  Smoke  Spread 
Reduction  Plans  (PCB-SSRPs). 
Finally,  in  the  event  of  a  PCB 
Transformer  fire,  EPA  proposed  to 
requiije  PCB  Transformer  owners  to  take 
immediate  measures  to  contain  potential 
water  discharges,  and  to  report  all  PCB 
Trans  brmer  fire-related  incidents  to  the 
Natioi  lal  Response  Center  (NRC]  prior 
to  the  initiation  of  cleanup  efforts. 

Thii  final  rule  modifies  and  clarifies 
some  )f  the  requirements  presented  in 
the  Proposed  Rule  as  a  result  of 
inforntation  and  comments  provided  to 
the  A]  ency  during  public  comment 
perioc  s  and  at  the  public  hearing.  In 
deveU  ping  the  Proposed  Rule.  EPA 
evalui  ted  the  risks  posed  by  PCB 
Trans  brmer  fires  in  or  near  buildings  by 
using  in  office  building  setting  to 
evalui  te  generically  the  nature  of  an 
poten  lal  for  human  and  environmental 
expos  ires  to  PCBe  and  incomplete 
combi  stion  products.  EPA  determined 
that  additional  control  measures, 
princitally  the  isolation  of  PCB 
Trans  brmers  fi*om  building  ventilation 
equipi  lent  and  ductwork,  were 
necesi  ary  to  reduce  the  risks  posed  by 
the  CO  itinued  use  of  this  equipment. 

Dur  ng  the  public  comment  period  for 
the  Pr  iposed  Rule,  EPA  received 
extern  ive  comments  in  three  specific 
areas,  and  has  modified  the  final  rule 
accon  ingly.  First,  many  comments 
receiv  sd  in  response  to  the  Proposed 
Rule  s  iggested  that  EPA  consider 
evaluating  separately  the  fire-related 
risks  loosed  by  the  continued  use  of  PCB 
Transformers  in  industrial  locations 
versus  the  fire-related  risks  posed  by  the 
use  of5PCB  Transformers  in  or  near 
buildings  such  as  office  buildings, 
stores  hospitals  and  schools  (hereafter, 
all  noi  i-industrial,  non-substation 
buildii  igs  will  be  referred  to  as 
"comn  lercial  buildings").  This  final  rule 
adopti  this  suggestion  and  addresses 
the  us !  of  PCB  Transformers  in  or  near 
indust  -ial  buildings  separately  from  the 
use  of|PCB  Transformers  in  or  near 
commercial  buildings. 

SecSnd.  many  comments  on  the 
Proposed  Rule  discussed  the  probability 
of  PCB  Transformer  failures  and  fires, 
and  suggested  that  certain  types  of  PCB 
Transformer  installations,  network 
Btions  with  higher  secondary 
es  (secondary  voltages  of  480 
md  above,  including  480/277  volt 
seconiaries),  may  be  particularly  bkely 
to  be  involved  in  fire-related  incidents. 
These  icomments  suggest  that  if  EPA 
were  I  [>  pursue  additional  restrictions  on 
the  us !  of  PCB  Transformers,  diese 


insta 
volta 
volts 


installations  should  be  the  subject  of 
more  stringent  control  measures,  tn 
response  to  these  comments,  this  final 
rule  considers  factors  such  as  the 
relative  probabilities  of  failures  and 
fires  in  different  types  of  PCB 
Transformer  installations  and  places 
more  stringent  controls  on  those 
transformers  which  EPA  believes  pose 
higher  risks  of  failures  and  fires. 

Finally,  in  response  to  comments  on 
the  Proposed  Rule,  in  this  final  rale,  EPA 
has  increased  its  emf^asis  of  the 
prevention  of  PCB  Transformer  fires 
through  increased  electrical  protection, 
and  decreased  its  emphasis  on  the  use 
of  isolation  measures  to  minimize  the 
spread  of  already  formed  and/or 
released  contaminants. 

This  final  rule  prohibits: 

1.  The  continued  use  of  higher 
secondary  voltage  network  PCB  ' 
Transformers  (network  PCB 
TransfcKmers  with  secondary  voltages 
at  or  above  480  volts,  including  480/277 
volt  systems)  in  or  near  commercial 
buildings  beyond  October  1, 1990. 

2.  The  further  installation  of  PCB 
Transformers  (which  have  been  placed 
into  storage  for  reuse)  in  or  near 
commercial  buildings. 

This  final  rule  also  requires: 

1.  The  installation,  by  October  1,  igoa 
of  enhanced  electrical  protection  on 
lower  secondary  voltage  network  PCB 
Transformers  and  on  higher  secondary 
voltage  radial  PCB  Thinsformers  (radial 
PCB  Transformers  with  secondary 
voltages  at  or  above  480  volts,  including 
480/277  volt  systems)  used  in  or  near 
commercial  buildings. 

2.  The  registration,  by  December  1| 
1985  of  all  PCB  Transformers  with  fire 
departments  or  fire  brigades  with 
primary  response  function,  and  the 
registration,  by  December  1, 1985,  of  all 
PCB  Transformers  located  in  or  near 
buildings  with  building  owners. 

3.  The  marking,  by  December  1, 1985, 
of  the  exterior  of  all  PCB  Transformer 
locations  (excluding  grates  and  manhole 
covers). 

4.  The  removal,  by  December  1, 1985, 
of  combustible  materials  stored  within  a 
PCB  Transformer  enclosure,  within  5 
meters  of  a  PCB  Transformer  enclosure, 
or  within  5  meters  of  an  unenclosed  PCB 
Transformer. 

This  rule  also  requires  the  immediate 
notification  of  the  National  Response 
Center  in  the  event  of  a  PCB 
Transformer  fire-related  incident:  and, 
that  PCB  Transformer  owners  take 
measures  as  soon  as  practically  and 
safely  p^>s8ible  to  contain  any  potential 
water  releases  associated  with  a  PCB 
Transformer  fire-related  incident  These 
measures  include,  but  are  not  limited  to. 


the  blocking  of  floor  drains,  the 
containment  of  water  runoff,  and  the 
control  and  treatment  of  cleanup  water 
prior  to  discharge. 

Fire  events  involving  the  rupture  of 
PCB  Transformers  can  lead  to 
contamination  of  sewers,  sewage 
treatment  systems,  sewage  sluc^es  and 
bodies  of  water.  Liquid  rcBs  and 
incomplete  combustion  products  such  as 
dioxins  or  furans  may  be  conveyed 
through  drains  into  storm  or  sanitary 
sewer  systems.  This  process  is 
facilitated  when  water  is  used  in 
firefighting  operations  or  is  present  as  a 
result  of  the  rupture  of  water  pipes. 
Disruption  of  sewage  treatment 
processes  c^  also  be  caused,  and 
eventually  contaminants  may  be 
discharged  info  receiving  waters  poorly 
treated  or  not  treated  at  all. 

Contamination  of  receiving  waters 
presents  a  risk  of  long  lasting  adverse 
effects  on  aquatic  life  and  bottom 
sediment,  as  well  as  threats  to  public 
health  through  contamination  of 
drinking  water  supplies  and  direct 
public  contact  with  contaminated  water. 

The  cost  of  cleaning  up  contaminated 
sewer  systems  and  associated  treatment 
facilities  may  be  very  high.  Sludge 
contaminated  with  PCBs,  dioxins  and 
furans  may  be  required  to  be  handled 
and  disposed  of  as  hazardous  waste 
under  the  resource  Conservation  and 
Recovery  Act  (RCRA)  and  pursuant  to 
the  PCB  regulations  under  the  Toxic 
Substances  Control  Act  (TSCA).  Clean 
up  of  water  bodies  and  bottom 
sediments,  if  possible,  would  also  be 
very  expensive.  Data  indicating  water 
and  sewer  treatment  system 
contamination  following  the  Binghamton 
fire  confirm  that  water  ti-eatment  facility 
sludge  can  become  contaminated  with 
PCBs  as  a  result  of  releases  during  PCB 
Transformer  fires. 

For  these  reasons,  it  is  important  that 
sewer  systems  and  treatment  plant 
operators  have  as  much  notice  as 
possible  of  a  PCB  Transformer  fire 
event.  The  sooner  this  information  is 
available,  the  sooner  action  can  be 
taken  to  isolate  or  contain  contaminants 
(if  possible),  to  limit  their  spread  and  to 
assure  proper  handling. 

Fire  departments  are  required  to  be 
notified  pursuant  to  S  761.30(a)(l)(vi)  of 
this  regulations  as  to  the  location  of  PCB 
Transformers.  Fire  departments 
generally  maintain  good  information  for 
response  to  emergencies  and  have  plans 
and  a  coordinating  capacity  for  dealing 
with  fires  involving  hazardous 
materials.  EPA  therefore  strongly  urges 
fire  departments,  on  a  voluntary  basis, 
to  contact  storm  and  sanitary  sewer 
system  and  treatment  plant  operators  in 
the  areas  served  by  the  fire  department. 


once  the  information  required  to  be 
submitted  to  the  fire  departments  under 
§  761.30(a}(l){vi)  is  available.  EPA  also 
urges  the  fire  department  to  work  wih 
sewer  system  and  treatment  plant 
operators  to  develop  contingency  plans 
for  handling  contamination  entering  the 
sewers  as  a  result  of  PCB  Transformer 
fire  events. 

EPA  also  urges  owners  of  PCB 
Transformers  and  owners  of  buildings  in 
which  those  transformers  are  located  to 
plan  ahead  for  a  fire  event.  Building 
owners,  working  with  other  parties, 
should  plan  their  best  course  of  action  to 
prevent  or  limit  release  of  PCBs  and 
other  contaminants  in  the  event  of  a  fire. 
These  plans  should  give  special 
consideration  to  the  location  of 
individual  PCB  Transformers,  the 
location  of  drains  near  these 
transformers,  and  methods  for  closing 
the  drains  in  the  event  of  a  PCB 
Transformer  fire. 

To  support  this  voluntary  cooperative 
^effort  EPA  will  develop  guidance  for 
use  by  owners  and  operators  of  sanitary 
sewer  systems  and  treatment  facilities, 
pointing  out  the  availability  at  local  fire 
departments  of  information  on  the 
location  of  transformers  and  the 
potential  impact  of  the  release  of  PCBs 
and  other  contaminants  into  the  sewer 
system  in  the  event  of  a  fire.  EPA  will 
also  evaluate  the  possible  roles  of 
organizations  such  as  the  Water 
Pollution  Control  Federation,  the 
Association  of  State  and  Interstate 
Water  Pollution  Control  Authorities,  the 
American  Public  Works  Association, 
and  the  National  Fire  Protection 
Association  in  distributing  information, 
and  may  request  their  cooperation  in 
this  effort. 

For  purposes  of  this  rule,  commercial 
building  is  defined  as  a  non-industrial 
(non-substation)  building  which  is 
typically  accessible  to  both  members  of 
the  general  public  and  employees. 
Commercial  buildings  include:  (1)  Public 
assembly  properties,  (2)  educational 
properties,  (3)  institutional  properties, 
(4)  residential  properties,  (5)  stores,  (6) 
office  buildings,  and  (7)  transportation 
centers  (i.e.,  airport  terminal  buildings, 
subway  stations,  bus  stations,  and  train 
stations).  For  purposes  of  this  rule,  "in 
or  near"  a  commercial  building  is 
defined  as:  (1)  WiUiin  die  interior  of  a 
commercial  building,  (2)  on  the  roof  of  a 
commercial  building  or  attached  to  the 
exterior  wall  of  a  commercial  building, 
(3)  in  the  parking  area  of  a  commercial 
building,  or  (4)  located  within  30  meters 
of  a  commercial  building. 

An  industrial  building  is  defined  as  a 
building  direcUy  used  in  manufacturing 
or  technically  productive  enterprises. 
Industrial  buildings  are  not  generally  or 


typically  accessible  to  other  than 
woriiers.  Industrial  buildings  include 
buildings  used  directiy  in  the  production 
of  power,  the  manufacture  of  products, 
the  mining  of  raw  materials,  and  the 
storage  of  textiles,  petroleum  products, 
wood  and  paper  product^,  chemicals  or 
plastics,  and  metals. 

EPA  has  determined  that  requiring  the 
removal  of  particularly  high  risk  PCB 
Transformers  from  use  and  adding 
conditions  and  restrictions  on  the  use  of 
the  remaining  PCB  Transformers 
(including  enhanced  electrical 
protection,  registration,  and  labeling) 
will  significantly  reduce  the  fire-related 
risks  posed  by  the  use  of  PCB 
Transformers.  EPA  has  determined  that 
the  continued  use  of  PCBs  in  PCB 
Transformers  which  comply  with  the 
conditions  and  requirements  described 
above  do  not  present  unreasonable  risks 
to  public  health  or  the  environment 
Further,  after  considering  the  risks 
posed  by  fires  involving  transformers 
containing  less  than  500  ppm  PCBs,  and 
the  costs  of  regulatory  control  measures. 
EPA  is  reaffirming  its  August  1982 
determination  that  the  continued  use  of 
PCB-Contaminated  transformers  and 
non-PCB  transformers  (transformers 
containing  50-500  ppm  PCBs.  and  less 
than  50  ppm  PCBs  respectively)  do  not 
present  unreasonable  risks  to  public 
health  and  the  environment 

The  enhanced  electrical  protection 
requirements  for  higher  secondary 
voltage  radial  PCB  Transformers  consist 
of  the  installation  of  protection  against 
transformer  failures  from  sustained  low 
current  faults.  EPA  has  determined  that 
the  enhanced  protection  of  diese  PCB 
Transformers  is  necessary  to  reduce  the 
fire-related  risks  posed  by  the  continued 
use  of  these  transformers  in  commercial 
locations.  This  protection  will  reduce 
the  frequency  of  PCB  Transformer  fires 
in  these  types  of  transformers  by 
allowing  for  rapid  deeneigization  in  die 
event  of  a  sustained  low  current  fault 

While  EPA  is  aware  of  at  least  five 
basic  types  of  radial  installations 
(simple  radial  systems,  expanded  radial 
systems,  primary  selective  systems, 
primary  loop  systems,  and  secondary 
selective  systems),  existing  data  do  not 
indicate  that  the  probability  of  low 
current  fault-related  failures  would  be 
significantiy  different  among  these  five 
types  of  radial  installations.  Thus.  EPA 
has  required  enhanced  electrical 
protection  on  all  commercial  hi^er 
secondary  voltage  radial  PCB 
Transformers. 

EPA  recognizes,  however,  that 
additional  experience  and  further 
research  into  the  causes  of  PCB 
Transformer  failures  and  fires  may 


result  in  the  development  of  data  by 
industry  which  woulH  iiwtirsto  that  tliaii 
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to  man.  It  exhibits  delayed  biological 


Federal  Ragirtar  /  Vol.  50.  No.  137  /  Wednesday.  July  17.  1965  /  Rules  and  Regulations       2W7g 


micrograms  per  kg  bw  (as  compared 
with  Uie  acute  oral  LD50  for  2.3.7,6- 


in  acute  studies  in  guinea  pigs  using 
PCDFs  and  PCDDs.  In  addition,  die 


from  550  *C  to  600  *C  but  drop  off  to 
tentlis  of  a  percent  at  temperaturea 
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result  in  the  development  of  data  by 
industry  which  would  indicate  that  there 
are  significant  differences  in  the 
probabilities  of  fault-related  failures 
among  the  different  types  of  radial 
systems.  If  these  data  are  developed, 
they  should  be  submitted  to  EPA  for 
consideration.  Based  on  the  timely 
submission  of  new  information,  that  is, 
within  2  years  of  the  date  of 
promulgation  of  this  final  rule,  EPA  may 
choose  to  revisit  this  particular 
requirement. 

The  remainder  of  this  preamble 
describes  the  basis  for  the 
determinations  reached  in  this  final  rule. 

in.  Uae  Authorizatiom  Under  SectioB 
6(e) 

In  order  to  authorize  a  use  of  PCBs 
under  section  6(e)(2)(B)  of  TSCA.  EPA 
must  find  that  such  use  "will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment."  To  determine 
whether  a  risk  is  unreasonable,  EPA 
must  balance  the  probability  that  harm 
will  occur  from  the  use  against  the 
benefits  to  society  of  allowing  the 
continued  use.  In  completing  this 
assessment  for  the  use  of  PCB 
containing  electrical  transformers.  EPA 
has  considered  the  following  factors  for 
each  of  four  categories  of  electrical 
transformers  containing  PCBs  (PCB 
Transformers  located  in  or  near 
commercial  buifdings,  PCB  Transformers 
located  in  or  near  industrial  facilities, 
PCB  Transformers  located  outdoors 
(away  from  commercial  buildings),  and 
PCB  Contaminated  transformers): 

1.  The  effects  of  PCBs  and  their 
incomplete  combustion  products  on 
human  health  and  the  environment.  s. 

2.  The  magnitude  of  human  and 
environmental  exposure  to  PCBs  and 
their  incomplete  combustion  products. 

3.  The  benefits  of  using  PCBs  and  the 
availability  of  substitutes. 

4.  The  economic  impact  resulting  from 
the  rule  upon  the  national  economy, 
small  business,  technological 
innovation,  the  environment,  and  oublic 
health. 

These  are  the  same  types  of 
considerations  listed  in  section  6(c)  of 
TSCA,  which  describes  factore  EPA 
must  consider  in  deciding  whether  a 
chemical  presents  an  unreasonable  risk 
under  section  6(a)  of  TSCA. 

The  remaining  units  of  this  preamble 
will  disaisa  these  key  factore  in  the 
uni%asonable  risk  determinations  made 
in  this  rule,  and  the  basis  for  EPA's 
determination  to  allow  the  continued 
use  of  PCB-containing  transfmmers  with 
certain  additional  ctmditions  and 
restrictions. 


r  ^  Transfbmwr  Fire-Related  Risks 

A   Toxicity  of  PCBs  and  Incomplete 
C  jmbustion  Products 

In  earlier  rulemakings,  EPA  has 
a  ready  concluded  that,  based  upon 
a  railabie  information  persons  exposed 
t(  PCBs  can  develop  chloracne;  and, 
tl  at  based  on  animal  data,  there  is  a 
pi  )tential  for  reproductive  effects  and 
di  ivelopmental  toxicity  as  well  as 
o  icogenicity  in  humans  exposed  to 
P  :Bs.  While  fires  involving  PCB- 
ci  ntaining  transformers  have  resulted  in 
til  e  release  of  large  quantities  of  PCBs, 
th  ese  incidents  have  also  resulted  in  the 
fo  rmation  of  toxic  products  of 
in  complete  combustion. 

Many  other  compounds  of  potential 
to  icicological  significance,  including 
P<  ]DFs,  PCDDs,  and  polychlorinated 
bi  phenylenes,  were  measured  in  soot 
8«  mples  following  fires  involving  PCB 
Ti  ansformers.  However,  the  bulk  of 
to  icicity  testing  of  PCDF  and  PCDD 
cc  ngeners  has  been  completed  on  what 
aiB  anticipated  to  be  the  most  toxic 
species,  the  2,3,7,8  substituted  PCDFs 
ai  d  PCDDs.  EPA  has  evaluated  the  risks 
pc  sed  by  PCB  Transformer  fires  through 
ar  evaluation  of:  (1)  The  toxicities  of 
P(  Bs,  2,3.7,8-TCDF,  and  2,3,7,8-TCDD; 
(2  the  toxicities  and  potential  toxicities 
of  other  PCDF  and  PCDD  congeners;  and 
(3  the  potential  for  exposure  to  these 
m  iterials  as  a  result  of  a  fire. 

i/Vhile  the  majority  of  toxicological 
te  iting  has  been  completed  on  PCBs, 
2,;  ,73-TCDF  and  2,3,7,8-TCDD,  this  does 
nc  t  mean  that  human  and  environmental 
ex  posures  to  other  congeners  of  PCDFs 
ar  d  PCDDs  as  well  as  polychlorinated 
bi  )henylenes  pose  little  risk  of  toxic 
'€f  ects.  For  example,  limited  testing  of 
1,{  ,3,7,8-pentachlorodibenzo-p-dioxin 
(1, 2,3,7,8-PeCDD),  1,2,3,6,7,8- 
he  >cachlorodibenzo-p-dioxin  (1,2,3,6,7,8- 
H:  :CDD),  and  1,2,3,7,8,9- 
he  >cachlorodibenzo-p-dioxin  (1,2,3,7,8,9- 
H:  :CDD)  suggest  that  these  congeners 
ar !  qualitatively  similar  in  their  toxic 
ac  ion  to  2,3,7,8-TCDD  for  observed 
ef  ects.  However,  they  are  less  toxic  for 
thi  I  observed  effects  than  the  2,3,7,8- 
T(  DD  congener.  EPA  expects  that 
similar  structure-activity  relationships 
w^uld  exist  between  2,3,7,8-TCDF  and 

.3,7,8-PeCDF,  1,2,3,7,8.9-HxCDF,  and 

L3,6.7,8-HxCDF.  However,  EPA  also 

lieves  that  reducing  exposures  to  the 
emely  toxic  congeners,  2,3,7,8-TCDD 
2.3,7,8-TCDF,  will  also  reduce 

)osures  to  these  other  compoimds  of 
po  lential  toxicological  significance. 

\ccording  to  EPA's  February  1984 
Ai  ibient  Water  Quality  Criteria 
(A  WQC)  for  2.3,7,8-tetrachlorodibenzo- 
p-|lioxin  (2.3,7,8-TCDD),  2.3.73-TCDD  is 
onje  of  the  most  toxic  substances  known 


to  man.  It  exhibits  delayed  biological 
response  in  many  species  and  is  highly 
lethal,  at  low  doses,  to  aquatic 
organisms,  birds,  and  mammals.  It  has 
been  shown  to  be  acnegenic  fetotoxic. 
teratogenic,  mutagenic  (limited 
evidence),  carcinogenic. and  adversely 
affects  the  immune  response  in 
mammals. 

The  AWQC  lists  the  acute  LD50  for 
2.3,7,8-TCDD  for  several  species.  The 
oral  LD50  values  ranges  from  0.6 
microgram  per  kilogram  (kg)  body 
weight  (bw)  for  guinea  pigs  to  5.051 
micrograms  per  kilogram  body  weight 
for  hamsters.  The  AWQC  presents  the 
acceptable  daily  intake  (ADI)  value  for 
a  70  kg  man  as  2.2X10"'  micromoles 
2,3.7.8-TCDD  per  day.  This  ADI  is  based 
on  the  lowest-observed-adverse-effect 
levels  (LOAEL)  in  rats,  and  has  been 
calculated  in  accordance  with  the 
National  Academy  of  Science's 
guidelines  for  calculating  an  ADI  based 
on  a  LOAEL. 

Although  the  ADI  value  presented 
above  is  very  low,  it  still  may  not  be 
sufficiently  protective  of  human  health. 
This  ADI  level  does  not  take  into 
account  the  demonstrated  carcinogenic 
effects  of  2,3.7.8-TCDD  in  laboratory 
animals.  The  AWQC  concludes  that 
2,3,7,8-TCDD  is  an  animal  carcinogen 
and  that  the  epidemiological  findings 
are  consistent  with  the  conclusions 
drawn  firom  animal  studies  that  2.3,7,8- 
TCDD  is  a  probable  human  carcinogen. 

The  carcinogenic  potency  of  2,3,7,8- 
TCDD  using  the  finearizedjnultistage 
model  has  been  estimated  relative  to  53 
other  chemicals  which  EPA's  Cancer 
Assessment  Group  (CAG)  has  evaluated 
as  suspect  carcinogens.  This  relative 
potency  index  is  5  x  10'  per  millimole 
(mmol)  per  kg  per  day  (137  per  ug  per  kg 
per  day),  making  2,3,7,8-TCDD  the  most 
potent  carcinogen  that  the  CAG  has 
evaluated.  CAG  ranks  2,3,7,8-TCDD  as  a 
2-A  carcinogen,  which  means  that  there 
are  sufficient  laboratory  animal  data 
indicating  its  carcinogenicity  as  well  as 
suggestive  human  evidence. 

The  limited  data  on  other  PCDD 
congeners  indicate  that  they  are 
qualitatively  similar  in  their  toxic  action 
to  2,3,7,8-TCDD  when  comparisons  are 
made  in  a  single  species.  TTiis  is 
ilhistrated  in  mice,  where  2,3,7,8-TCDD 
has  an  LD50  value  of  0.88  micromoles 
(umol)  per  kg  and  1,2,3,7,8-peCDD; 
1,2,3,6,7,8-HxCDD  and  1,2,3,7,8.9-HxCDD 
have  LD50  values  of  0.94,  3.19,  and  3.67 
umol/kg,  respectively.  i 

Toxicological  testing  of  PCDFs,     ! 
specifically,  2,3,7.8-TCDF,  has  been  \ 
more  limited  than  testing  of  2,3.7,8-  ■ 
TCDD.  The  acute  oral  LD50  in  the        j 
guinea  pig  is  reported  to  be  5 
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micrograms  per  kg  bw  (as  compared 
with  the  acute  oral  L050  for  2.3.7.6- 
TCDD  in  this  species  which  is  reported 
to  be  0.6  microgram  per  kg  bw). 
Subchronic  testing  of  2.3,7.8-TCDF  in 
rhesus  macaques  indicated  that  this 
compound  is  extraordinarily  toxic. 
Based  upon  EPA's  review  of  this  study, 
the  No  Observed  Effect  Level  (NOEL) 
for  2,3,7,8-TCDF  is  expected  to  be  below 
5.0  parts  per  billion  (ppb).  The  author  of 
this  study  concluded  that  continued 
daily  oral  intake  of  small  amounts  of 
2,3,7,8-TCDF  gave  monkeys  a  disease 
which  is  clinically  and  morphologically 
similar  to  acute  or  chronic  ingestion  of 
2,3,7,8-TCDD.  The  clinical  course  is 
marked  chiefiy  by  weight  loss,  swelling 
of  the  eyelids,  dryness  and  granularity 
of  the  skin,  hair  loss  and  reduced 
physical  activity.  For  most  of  the 
observed  biological  effects,  the  potency 
of  the  two  compounds  are  within  an 
order  of  magnitude  of  each  other,  with 
2,3,7,8-TCDF  being  somewhat  less  toxic 
than  2,3.7.8-TCDD.  Some  scientists  have 
estimated  that  in  laboratory  animals. 
2,3,7,8-TCDF  is  2  to  33  percent  less  toxic 
than  2,3,7,8-TCDD.  depending  upon  the 
particular  endpoint  in  question.  Further, 
the  toxicity  of  2.3.7.8-TCDF  in  rhesus 
macaques  has  been  estimated  to  be 
about  20  times  that  of  3,4.4'.5'- 
tetrachlorobiphenyl  and  1,000  times 
more  toxic  than  PCB  Aroclor  1248. 

Based  on  its  assessment  of  available 
literature  on  the  toxicity  of  2,3.7,8-TCDF 
and  the  structural  similarity  of  2,3,7,8- 
TCDF  to  2.3,7,8-TCDD,  EPA  has 
concluded  that  it  is  prudent  to  assume 
that  exposures  to  2,3,7.8-TCDF  would 
pose  risks  of  similar  toxic  effects  as 
exposures  to  2,3,7.8-TCDD.  Further, 
based  on  structure-activity  relationships 
and  limited  in-vitro  studies,  EPA 
assumes  that  other  PCDF  congeners, 
particularly  1,2.3,7.8-PeCDF,  2,3.4,7,8- 
PeCDF.  1.2,3.4.7.8-HxCDF.  1.2,3,6,7.8- 
HxCDF,  and  1,2.3,7.8,9-HxCDF  may  also 
pose  risks  of  similar  toxic  effects  as 
exposures  to  2.3.7.8-TCDF  (and  2.3.7,8- 
TCDD). 

Following  the  Binghamton  fire,  several 
researchers  completed  toxicological 
testing  of  soot  samples  in  guinea  pigs. 
Based  on  these  studies,  using 
Binghamton  State  Office  Building 
(BSOB)  soot.  EPA  has  concluded  Uiat 
exposures  to  soot  fi-om  PCB  Transformer 
fires  have  the  potential  to  produce 
toxicity  in  the  thymus,  the  hematopoietic 
system,  the  saUvary  gland  duct 
epithelium  and,  possibly,  the  liver. 

It  is  worth  noting  that  thymic  atrophy, 
bone  marrow  depletion,  and  diminished 
body  weight  gain,  all  effects  of  the 
subchronic  administration  of  the  BSOB 
soot,  have  been  routinely  demonstrated 


in  acute  studies  in  guinea  pigs  using 
PCDFs  and  PCDDs.  In  addition,  the 
group  of  guinea  pigs  dosed  with  231.1 
ppm  BSOB  soot  (in  feed)  in  the 
subchronic  study  exhibited  symptoms 
characteristic  of  acute  exposure  to 
2.3,7,8-TCDD  and  2,3.7,8-TCDF.  which 
include  skeletal  muscle  degeneration, 
fatty  changes  in  hepatocytes,  and 
degeneration  of  gastrointestinal  tract 
epithelium. 

One  paper  stated  that  the  oral  LDSO  of 
the  BSOB  soot  in  guinea  pigs  is  410 
milligrams  per  kilogram  body  weight, 
which  would  classify  this  material  as 
very  toxic. 

For  more  in-depth  analyses  of  the 
toxicities  of  PCBs,  PCDFs,  and  PCDDs 
see  documents  2,  3, 4. 5, 6.  8,  and  13  in 
Unit  X.B. 

B.  The  Formation  of  Oxidation  Products 
From  PCBs 

There  is  direct  evidence  of  the 
formation  of  PCDFs  and  PCDDs  from 
heating  and  burning  commercial 
mixtures  of  PCBs  and  diluents  from:  (1) 
Chemical  analyses  of  materials  at  the 
sites  where  fires  were  known  to  involve 
transformers  that  contained  PCBs  and 
chlorinated  benzenes,  and  (2)  laboratory 
experiments  published  in  chemical  and 
other  literature.  PCBs,  PCDFs.  and 
PCDDs  were  found  in  some  soot 
specimens  from  both  the  Binghamton 
and  San  Francisco  fires.  Data  submitted 
to  EPA  following  the  issuance  of  the 
Proposed  Rule  indicate  that  PCDFs  and 
PCDDs  were  also  measured  in  samples 
taken  following  the  Miami  and  Chicago 
fires. 

Laboratory  studies  provide  the  l)est 
available  information  on  the  converaion 
of  pure  PCBs  to  PCDFs.  In  these  stiidies. 
a  number  of  different  PCB  congeners 
and  mixtures  of  congenera  have  been 
heated  and  the  resulting  materials 
analyzed  for  PCDFs  and  PCDDs.  A 
specific  PCB  compound  reacts  to  form  a 
limited  number  of  PCDFs.  Hie  formation 
of  PCDFs  involves  intramolecular 
elimination  of  three  kinds  of  diatomic 
molecules,  with  or  without  some 
rearrangement  of  chlorine  atoms  on  the 
phenyl  rings  in  the  product 
dibenzofuran.  From  the  products 
obtained  in  the  PCB  reactions,  the 
diatomic  molecules,  hydrogen,  hydrogen 
chloride,  and  chlorine,  are  formed  from 
hydrogen  and  chlorine  atoms  in  ortho 
positions  on  each  of  the  two  phenyl 
rings  in  the  original  polychlorinated 
biphenyl  molecule.  "The  optimum 
temperatiu%  range  for  the  published 
laboratory  experiments  was  600  *C. 
Yields  of  PCDFs  have  been  reported  in 
the  literature  to  be  as  high  as  10  percent 
(calculated  on  the  amount  of  PCB 
decomposed)  for  reaction  temperatures 


from  550  *C  to  600  *C  but  drop  off  to 
tenths  of  a  percent  at  temperatmcs 
below  500  *C  and  above  6S0  *C 

EPA-sponsored  studies  of  the 
formation  of  PCDFs  and  PCDDs  indicale 
that  the  optimum  conditions  for  the 
formation  of  PCDFs  from  (neat)  PCBs 
are  675  *C  for  0.8  second  or  longer,  with 
8  percent  excess  oxygen.  Undo'  these 
conditions,  a  3  percent  conversion 
efficiency  (PCBs  to  PCDFs)  was 
observed  for  askarel  fluid.  Under  die 
same  conditions.  PCDFs  were  also 
formed  &t)m  PCBs  present  at 
concentrations  of  5,  SO.  and  SOO  ppm  in 
mineral  oil  and  siUcone  oil  The  EPA 
study  of  the  formation  of  PCDFs  PCDDs 
from  PCB-containing  mineral  oil  and 
silicone  oil  indicates  a  4  percent 
conversion  efficiency  of  PCBs  to  PCDFs 
when  PCBs  are  present  in  these 
materials  at  concentrations  of  5,  SO,  and 
500  ppm.  Statistical  analysis  showed  a 
linear  relationship  between  the  amount 
of  PCB  present  and  the  amount  of 
PCDFs  formed. 

PCB  dielectric  fluid  may  also  contain 
chlorinated  benzenes  as  diluents  or 
contaminants,  as  a  result  of  past 
servicing  activities.  Laboratory 
experiments  in  die  publiidied  Uterature 
have  shown  the  formation  of  PCDDs  in 
addition  to  PCDFs  from  the  pyrolysis  of 
mixtures  of  chlorobenzenes.  Amounts  of 
PCDFs  ranged  as  high  as  several  tenths 
of  a  percent  for  mixtures  of 
trichlorobenzenes.  Tetrachlorobenzene 
and  pentachlorobenzene  mixtures 
formed  amounts  of  PCDFs  and  PCDDs 
which  were  two  orders  of  magnitude 
smaller  than  the  amounts  of  these 
compounds  formed  by  trichlorobenzene. 
These  reactions  are  bimolecular  and  the 
experimental  concentrations  of 
chlorobenzenes  were  high. 

EPA-sponsored  studies  of  the 
incomplete  combustion  of  chlorinated 
benezenes  indicate  that  PCDFs.  and  to  a 
lesser  extent  PCDDs.  are  fonned  from 
the  incomplete  combustion  of 
trichlorobenzene  dielectric  fluid 
containing  no  detectable  PCBs.  EPA  also 
studied  the  incomplete  combustion  of 
tetrachloroethylene  (perchloroethylene) 
and  high  temperature  hydrocarbons 
(both  of  which  are  potential  PCB 
substitutes)  to  determine  whether 
PCDFs  and  PCDDS  would  be  formed 
from  these  materials  in  fire  situations. 
EPA's  preliminary  study  indicates  that 
PCDFs  and  PCDDs  are  formed  from  the 
incomplete  combustion  of 
tetrachloroethylene  fluid.  The  two  high 
temperature  hydrocartxM  fluids  did  not 
produce  PCDFs  or  PCDDs  under  the 
experimental  conditions. 

The  presence  of  low  concentrations  of 
chlorobenzenes  as  contaminants  in 
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dielectric  fluids  that  also  contain  PCBs . 
are  not  expected  to  lead  to  substantial 
increases  in  the  amounts  of  PCDFs 
formed  from  burning  or  heating  the 
PCBs.  but.  may  result  in  the  formation  of 
some  PCDDs.  EPA  believes  that  the 
PCDD  levels  found  in  the  Binghamton 
soot  samples  resulted  from  the  pyrolysis 
or  incomplete  combustion  of 
chlorobenzenes.  The  low  level  PCDDs 
found  following  the  San  Francisco  fire 
could  have  been  associated  with  the 
presence  of  chlorobenzenes  in  that  fluid 
as  well. 

For  further  discussions  of  the 
formation  of  incomplete  combustion 
products  from  PCBs  and  other  potential 
substitute  fluids,  see  the  EPA-sponsored 
studies  completed  by  the  Midwest 
Research  Institute,  documents  10  and  11 
in  Unit  X.R. 

The  description  and  characterization 
of  the  chemical  reactions  occurring  in  a 
fire  in  which  aroclors  (or  any  other 
commercial  mixtures  of  many  PCB 
compounds)  are  burned  are  far  more 
complex  than  the  laboratory 
experiments.  However.  EPA  believes 
that  reactions  observed  in  the 
laboratory  should  also  occur  in  fire 
situations  where  the  reactants  and 
reactions  conditions  are  similar  to 
laboratory  reaction  conditions.  Data 
from  actual  PCB  Transformer  fires 
confirm  the  relatively  high  rates  of 
conversion  of  PCBs  to  PCDFs  in  actual 
PCB  Transformer  fires. 

PCDFs  and  PCDDs  have  also  been 
detected  following  high  temperature 
incineration.  High  temperatures 
incineration  is  required  by  EPA 
regulations  to  dispose  of  PCBs  in  oil. 
However,  the  levels  of  PCDFs  and 
PCDDs  measured  following  high 
temperature  incineration  have  been 
substantially  less  than  those  measured 
following  the  above  described 
laboratory  experiments.  This  is  because 
of  high  temperature  incineration 
requires  a  1200  'C  temperature,  a  2- 
second  residence  time,  and  sufficient 
oxygen  to  sustain  complete  combustion. 
As  explained  above,  laboratory 
experiments  indicate  that  the  reaction 
temperature  for  the  formation  of  PCDFs 
is  optimized  at  around  600  *C.  It  is 
probable  that  yields  of  PCDFs  fix)m 
PCBs  are  reduced  at  higher  temperatures 
because  of  increased  destruction 
efficiency  and  ease  of  combustion. 

C  Causes  of  PCB  Transformer  Fire- 
Related  Failures 

PCB  Transformer  fire-related 
incidents  can  occur  from  many  causes, 
including  overloading,  overheating, 
electrical  faults  (overcurrent  conditions 
or  low  current  faults  either  in  the 
transformer  itself  or  external  to  the 
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trans  brmer  in  associated  electrical 
equip  tnent).  and  fires  near  transformers, 
invol  ring  building  components  or  stored 
matei  ials.  PCB  Transformer  fires  can 
also  <  iccur  as  a  result  of  mechanical 
failur  es  which  can  lead  to  electrical 
faulta ,  and  then,  to  fires.  Of  the  well- 
docufiented  PCB  Transformer  fires, 
many  have  reportedly  occurred  as  a 
result  of  electrical  faults,  which  led  to 
transiormer  failures  and  fires.  Electrical 
faultal  are  of  two  basic  categories:  faults 
characterized  by  high  current  or 
excenive  current  flow  (high  current 
faults,  and  faults  characterized  by  low 
currei  it  flow  (low  current  faults). 

Ele  :trical  faults  can  occur  in 
trans  Drmers  themselves  or  in 
assoc  ated  electrical  equipment.  Faults 
in  ass  cnciated  electrical  equipment  are  of 
equaljconcem  to  faults  indide 
transjormers.  first  because  these  faults 
can  ultimately  cause  transformer  failure, 
and  second,  because  most  faults  occur 
external  to  the  transformers  themselves, 
in  asapciated  electrical  equipment.  Thus, 
as  a  s  :neral  rule,  the  more  associated 
electr  cal  equipment  present,  the  higher 
the  pi  obability  of  a  fault  occiuring. 
Furth(  ir,  electrical  faults  are  more  likely 
to  be  lelf-sustained  rather  than  self- 
extinj  uishing  when  voltages  are  higher. 

1.  A  Mechanisms  of  failure — a. 
Exce&  live  current  flow.  The  first  failure 
mechi  inism  is  excessive  current  flow  of 
the  transformer.  This  is  termed  an 
overcurrent  condition  or  simply, 
"overiurrent".  Prolonged  overcurrent 
conditions  can  lead  to  fires  inside  a 
transfcrmer.  If  the  overcurrent  condition 
is  dud  to  a  fault  in  the  transformer  itself, 
then  mere  is  a  high  energy  arc  in  the 
transDrmer's  insulating  fluid.  Failure  to 
extinouish  quickly  high  current  arcs  in  a 
transprmer  will  result  in  rapid 
transfcrmer  failure,  involving  the 
ruptuK  of  the  transformer  casing  and 
loss  off  dielectric  fluid.  If  the  overcurrent 
condijion  is  due  to  a  fault  in  the 
associated  electrical  equipment,  then 
there  is  high  eneigy  fault  in  the 
associated  electrical  equipment.  Faults 
are  more  likely  to  occur  externally,  in 
associated  electrical  equipment,  than  in 
the  transformer  itself.  However  a  hi^ 
curreilt  fault  in  associated  electrical 
equipi  lent  can  draw  excessive  current 
from  I  le  transformer,  heat  the  solid 
insula  tion.  increase  the  discharge 
activi  y  in  the  transformer  and  cause 
transi  irrner  failure  (rupture  and  release 
of  die  ectric  fluid). 

Ace  ording  to  comments  on  the 
Proposed  Rule,  electrical  faults  which 
occur  on  the  load  side  or  secondary  side 
of  a  tmnsformer  (in  the  low  voltage 
windi  ig.  low  voltage  leads,  or  in  other 
assoc  ated  switchgear  and  equipment) 
are  m  »re  likely  to  be  self-sustaining 


rather  than  self-extinguishing  when  the 
secondary  or  load  side  voltage  is  higher. 
That  is,  self-sustained  high  current  faults 
in  the  secondary  (the  low  voltage  side) 
are  more  likely  in  higher  voltage 
secondaries  (i.e..  480  volt  secondaries) 
than  in  lower  voltage  secondaries  (i.e.. 
208  volt  secondaries). 

Current-limiting  fuses  or  energy- 
limiting  devices  and  overcurrent         ' 
protective  relays  are  the  types  of 
electrical  protective  devices  which  can 
be  used  to  quickly  extinguish  high 
current  arcs  inside  the  transformer 
casing,  as  well  as  high  current  faults 
which  occur  external  to  the  transformer 
in  associated  electrical  equipment.  PCB 
Transformer  fires  which  occur  as  a 
result  of  overcurrent  conditions  occur 
when  overcurrent  electrical  protective 
devices  (fuses  and/or  circuit  breakers) 
are  not  present;  when  overcurrent 
protection  is  not  set  sensitive  enough  to 
deenergize  the  transformer  before  high 
temperatures  or  pressures  are  reached; 
and  when  overcurrent  protection  simply  ' 
fails  to  operate  when  called  upon. 

b.  Low  current  faults.  The  second 
failure  mechanism  is  the  widely 
recognized  (in  written  comments  on  the 
Proposed  Rule  and  in  testimony  at  the 
public  hearing)  possibility  that  low 
current  faults  may  occur  in  a 
transformer  itself,  or  external  to  a        I 
transformer,  in  its  associated  electrical 
equipment  and  not  activate 
conventional  overcurrent  protective 
devices  (the  fuses  and  circuit  breakers 
discussed  earlier).  For  a  low  current 
fault  in  a  transformer  to  release 
sufficient  energy  to  lead  to  tank  rupture, 
the  fault  must  first  produce  a  pressure 
rise  in  the  transformer  tank.  In  contrast 
to  the  short  time  involved  from  the       I 
occurrence  of  a  sustained  high  energy 
(high  current)  arc  to  the  reputure  of  a 
transformer,  low  current  faults  may  take 
some  time  to  release  sufficient  energy  to 
cause  tank  rupture. 

Low  ciurent  faults  can  also  occur 
external  to  a  transformer,  in  associated 
electrical  equipment  such  as  network 
protectors  (circuit  breakers  which  are 
typically  installed  on  the  secondary  side 
of  network  transformers)  and  network 
collector  buswork.  Sustained  or 
prolonged  low  current  faults  external  to 
a  transformer  can  ultimately  involve  the 
transformer  itself,  causing  rupture  and 
release  of  PCBs. 

As  was  the  case  for  high  current 
faults,  comments  on  the  Proposed  Rule 
indicate  that  when  the  secondary 
voltage  of  a  transformer  is  higher,  low 
current  faults  which  occur  in  the 
secondary  (in  the  low  voltage  winding, 
low  voltage  leads,  or  associated 
equipment)  have  a  greater  likelihood  of 
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being  self-sustained  rather  than  self- 
extinguishing.  That  is,  low  current  faults 
in  480  volt  secondaries  have  a  greater 
likelihood  of  being  sustained  than  low 
current  faults  in  208  volt  secondaries. 

Protecting  against  sustained  low 
current  arcing  faults  in  a  transformer 
involves  the  use  of  appropriate  sensors 
and  disconnect  equipment.  The  sensors 
ace  designed  to  detect  a  pressure  rise  in 
the  transformer  tank  and/or  a 
temperature  rise  in  the  lower  voltage 
transformer  winding.  Protection  against 
sustained  low  current  arching  faults  in 
external  associated  electrical  equipment 
(which  can  ultimately  involve  the 
transformer]  involves  placing  heat  or 
ultraviolet  sensors  in  Uiis  equipment 
When  the  sensors  detect  an  abnormal 
condition,  (i.e..  a  rise  in  pressure  or 
temperature)  the  transformer  is  rapidly 
deenergized,  either  automatically  or 
manually  (following  the  receipt  of  an 
audio  or  visual  signal  at  a  control 
center). 

2.  Protection  currently  provided 
against  common  mechanisms  of  fault- 
related  failures.  Comments  submitted  in 
response  to  the  Proposed  Rule  and 
testimony  supplied  at  the  public  hearing 
indicate  that  PCB  Transformers  are 
currently  equipped  with  electrical 
protection  to  reduce  the  frequency  of 
transformer  failure;  but,  that  the  level 
and  type  of  electrical  protection 
provided  varies  depending  upon  the 
nature  of  the  transformer  installation. 
Certain  transformers  and  installations 
are  better  protected  against  fault-related 
failures  than  other  types  of  transformers 
and  installations.  For  purposes  of  this 
section,  it  is  sufficient  to  divide  the 
applications  into  two  types. 

The  first  application  includes  all 
arrangements  in  which  the  PCB 
Transformer  can  be  energized  only  from 
the  primary  winding.  These  transformers 
are  termed  radial  PCB  Transformers. 
(There  are,  however,  five  basic  types  of 
radial  installations,  simple  radial 
systems,  expanded  radial  systems, 
primary  selective  systems,  primary  loop 
systems,  and  secondary  selective 
systems.) 

The  second  application  includes  those 
arrangements  in  which  the  PCB 
Transformer  can  be  energized  from 
either  the  primary  winding  or  the 
secondary  winding.  The  secondary 
winding  is  the  winding  from  which 
energy  flows  during  normal  operation.  In 
these  systems,  the  primary  winding  can 
be  energized  bova  the  secondary 
winding  under  abnormal  conditions. 
These  transformers  are  termed  network 
PCB  Transformers.  There  are  two  basic 
types  of  network  installations,  grid 
networks  and  spot  networks. 


Functionally,  there  are  two  types  of 
electrical  protection  devices.  One  type 
interrupts  the  flow  of  current  by 
vaporizing  a  segment  of  the  conductor  if 
the  current  exceeds  a  predetermined 
level.  Fuses  and  distribution  cutouts 
operate  in  this  manner.  The  second  type 
of  electrical  protection  device  operates 
by  opening  a  switch.  A  circuit  breaker 
opens  a  switch  in  response  to  a 
temperature  rise  in  the  device  due  to  the 
-current  flowing  in  the  circuit.  A  ground 
fault  interrupter  opens  switch  contacts 
in  response  to  an  unbalanced  current 
flow.  A  network  protector  opens  switch 
contacts  in  response  to  a  reversal  of  the 
current  flow. 

"Non  electrical"  protection  devices 
are  also  available.  Devices  such  as 
pressure  sensors  open  (or  close)  relay 
contacts  to  switches  when  the  pressure 
(or  rate  of  rise  of  pressure]  exceeds  a 
predetermined  level.  Temperature 
sensors  and  fluid  level  sensors  operate 
in  a  similar  manner. 

a.  Radial  PCB  Transformers. 
According  to  comments  submitted  in 
response  to  the  Proposed  Rule,  radial 
PCB  Transformers  are  typically 
equipped  with  overcurrent  protection 
(on  the  high' voltage  side)  in  the  form  of 
either  a  current-limiting  fuse  or  circuit 
breaker,  and,  often.  «vith  fuses  and/ or 
circuit  breakers  on  the  low  voltage  side 
or  the  load  side.  The  overcurrent 
protection  on  the  primary  is  set  at  a 
predetermined  level  to  clear  high  current 
faults  on  the  primary  and  is  typically  set 
sensitive  enough  to  clear  downstream 
high  current  faults  in  the  secondary  as 
well.  These  fuses/circuit  breakers  are 
set  to  operate  quickly  enough  to  avoid 
transformer  failure  in  the  event  of  high 
current  faults  in  the  primary  or 
secondary. 

Radial  transformers  are  not  however, 
typically  protected  against  low  current 
arcing  faults;  these  faults  do  not  activate 
conventional  overcurrent  protective 
devices.  Low  current  arcing  faults  can 
occur  in  areas  such  as  the  secondary 
winding  and  low  voltage  leads  of  radial 
transformers  and  can  progress  unseen 
by  existing  overcurrent  protection, 
leading  to  transformer  failure.  Radial 
transformers  with  higher  secondtiry 
voltages  are  more  likely  to  experience  a 
low  current  arcing  fault  on  the 
secondary  which  is  self-sustained  than 
radial  transformers  with  lower 
secondary  voltages. 

According  to  comments  on  the 
Proposed  Rule,  many  radial  PCB 
Transformers  used  in  industrial 
applications  are  equipped  with 
temperature  and  pressure  relays  and 
circuit  breakers  on-site  which  can  be 
manually  operated  to  actuate 


transformer  deenergization  in  the  event 
of  a  sustained  fault  However,  if  on-site 
control  of  a  radial  transformer  is  not 
possible  (through  the  use  of  a  manually 
operable  circuit  breaker),  which  is  more 
likely  the  case  in  commercial 
installations,  deenergization  would 
involve  contacting  the  utility  substation 
to  deenergize  the  substation  primary 
feeder.  Comments  on  the  Proposed  Rule 
indicate  that  this  is  a  difficult  thing  for  a 
utility  to  do,  because  deenet^gizing  the 
primary  feeder  results  in  the 
deeneigization  of  all  transfoimers 
served  from  that  primary  feeder.  This 
results  in  the  loss  of  electric  power  to 
many  buildings  served  by  tfa^  same 
primary  feeder. 

b.  Network  PCB  Transformers. 
According  to  comments  on  the  iYopoaed 
Rule,  network  transformers  are  typically 
equipped  with  the  least  sensitive 
overcurrent  protection  of  all  utility 
distribution  transformers.  While  radial 
transformers  are  typically  equipped  with 
overcurrent  protection  on  the  primary 
(which  is  set  sensitive  enough  to  clear 
high  current  faults  on  the  primary  as 
well  as  downstream  high  current  faults 
in  the  secondary),  network  transformers 
are  not  typically  equipped  with  current- 
limiting  or  energy-limiting  devices  on  the 
primary  circuit  Electrical  protection  for 
high  current  faults  on  the  primary  (in  the 
primary  feeder,  the  high  voltage  leads, 
and  switchgear]  is  typically  provided  by 
relays  to  a  primary  feeder  circuit 
breeder  at  the  utility  sulratation.  The 
relays  to  the  primary  feeder  breaker 
cannot  detect  downstream  sustained 
high  current  faults  in  the  secondary. 

Further,  while  the  relays  to  the 
substation  primary  feeder  breaker  on 
network  transformers  will  operate  for 
sustained  high  current  faults  in  the 
primary  (allowing  for  deenergization). 
deenergization  may  not  occur  quickly 
enough  to  avoid  switchgear  and/or 
transformer  rupture.  Thus,  S¥vitchgear 
rupture  and  transformer  failure  can 
occur  in  network  transformers  from  hig^ 
current  faults  on  the  primary. 

Unlike  radial  transformers,  network 
transformers  are  equipped  with  netwoik 
protectors,  which  are  circuit  breakers 
located  on  the  secondary  side  of 
network  transformers.  The  network 
protector  is  set  to  operate  when  it 
senses  a  reverse  power  flow.  Thus,  it 
operates  to  prevent  power  being  fed 
back  into  the  transformer  in  the  event 
that  the  primary  feeder  breaker  has 
been  activated.  The  network  protector 
operates  in  a  coordinated  fashion  with 
the  substation  breaker  relays  to  isolate 
a  faulted  network  transformer.  By 
isolating  the  faulted  network 
transformer,  service  continues  to  be 


supplied  to  the  load  by  other 
transformers  in  the  network. 


A;..-^.^:--  • 
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typ  is  of  transformer  installations,  and 


Deenergization  of  commercial  PCB 
Transformers  (when  disconnect 
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supplied  to  the  load  by  other 
transformers  in  the  network. 

According  to  comments  on  the 
Proposed  Rule,  current-limiting  fuses  are 
used  in  the  secondary  of  higher 
secondary  voltage  network  transformers 
(in  the  services  and  in  the  network 
protector).  These  fuses  operate  when 
high  current  faults  occur  downstream 
from  these  areas.  However,  the  presence 
of  these  fuses  does  not  mean  that  the 
entire  secondary  is  protected  against 
high  current  faults.  There  is  a  zone  in 
the  secondary  in  network  transformers 
which  is  currenUy  "unprotected,"  where 
high  current  faults  can  occur  and  not  be 
seen  by  the  relays  to  the  primary  feeder 
breaker  or  by  these  fuses  in  the  services 
and  the  network  protector.  High  current 
faults  in  this  area  can  result  in 
transformer  failures  and  fires.  Network 
transformers  with  higher  secondary 
voltages  are  more  likely  to  experience 
high  current  faults  in  the  secondary 
which  are  self-sustaining,  than  network 
transformers  with  lower  secondary 
voltages. 

Like  radial  transformers,  network 
transformers  are  not  typically  protected 
against  low  current  arcing  faults. 
Further,  in  network  transformers,  there 
is  typically  more  associated  electrical 
equipment  where  these  faults  can  occur. 
Low  current  arcing  faults  in  network 
transformers  can  occur  in  the  network 
protector  and  (for  spot  network 
transformers)  in  the  network  collector 
bits  as  well  as  in  the  secondary  winding 
and  low  voltage  leads.  Again,  these 
faults  are  more  likely  to  be  self- 
sustaining  rather  than  self-clearing 
when  the  secondary  voltage  is  higher. 

Unlike  industrial  transformers, 
commercial  transformers,  particularly 
network  transformers  are  not  typically 
equipped  with  primary  circuit  breakers 
on  site.  The  deenergization  of  a 
commercial  network  transformer  after 
failure  from  a  sustained  (undetected) 
low  current  or  high  current  fault  would 
typically  require  the  manual  opening  of 
the  utility  substation  primary  feeder 
breaker,  after  the  utility  has  been 
contacted  about  a  malfimction  in  the 
equipment.  As  indicated  earlier,  utilities 
are  generally  hesitant  to  open  primary 
feeder  breakers  because  of  their  desire 
for  continuity  of  service  to  their 
custpmers. 

3.  Conclusions.  Comments  on  the 
Proposed  Rule  suggest  that  there  are 
ways  in  which  both  radial  and  network 
PCB  Transformer  installations  could  be 
better  protected  to  minimize  the 
likelihood  of  fault-related  failures  and 
fires.  Several  conunents  oh  the  Proposed 
Rule  discussed  the  role  of  high  current 
faults  in  PCB  Transformer  failures  and 
fires,  the  level  of  protection  currently 


pro  L^ided  against  these  faults  in  different 
typ  is  of  transformer  installations,  and 
wa  fs  in  which  PCB  Transformers  could 
be  )etter  protected  to  minimize  the 
cha  nee  of  failure  from  these  types  of 
fau  ts.  Network  PCB  Transformers  are 
cur  ently  the  least  well-protected 
aga  nst  high  current  faults  of  all 
disi  ribution  class  PCB  Transformers  in 
use}  According  to  comments  submitted 
in  response  to  the  Proposed  Rule,  the 
Tulia  PCB  Transformer  fire  was 
associated  with  this  type  of  fault  in  the 
higl  voltage  switchgear  of  a  208/120  volt 
network  PCB  Transformer. 

Many  comments  on  the  Proposed 
Rul^,  however,  focused  on  sustained  low 
curient  arcing  faults  in  PCB 
Tra  isformers  as  the  culprit  in  the 
nun  iber  of  documented  PCB 
Tra  isformer  fires.  These  comments 
di8(  ussed  the  level  of  protection 
cun  ently  provided  against  these  faults 
in  F  CB  Transformer  installations  and 
wa;  s  in  which  PCB  Transformers  could 
be  ftetter  protected  to  avoid  iow  current 
fauH-associated  failures  and  fires.  The 
SanI  Francisco  fire,  the  Chicago  fire,  and 
the  Miami  fire  have  been  associated 
wifl  these  types  of  faults  in  480/277  volt 
network  PCB  Transformers. 

Simply  stated,  sustained  low  current 
arcmg  faults  can  occur  in  PCB 
Transformers  and  associated  electrical 
equipment,  and  with  existing  levels  of 
conventional  protection,  progress 
und  stected  and  unseen,  resulting  in 
trar  sformer  failure  and  fire.  According 
to  c  )mments  submitted  in  response  to 
the  Proposed  Rule,  low  current  arcing 
faults  can  occur  in  the  secondaries  of  all 
typi  s  of  transformer  installations,  radial 
trar  sformers,  lower  secondary  voltage 
neti  /ork  transformers,  and  higher 
secondary  voltage  network 
traosformers.  They  are,  however,  more 
like  y  to  occur  in  installations  with 
mor  i,  as  opposed  to  less,  associated 
elec  trical  equipment  and  are  more  likely 
to  b  >  sustained  in  transformer 
sec<  ndaries  when  the  secondary  voltage 
is  h  gher.  This  is  because  faults  are  more 
like  y  to  "restrike"  or  be  sustained  at 
higl  er  voltages  than  be  self- 
exti  iguishing  or  self-clearing. 

a|1  types  of  PCB  Transformers 
typically  lack  the  sensors  (pressure  and/ 
or  temperature  sensors)  necessary  for 
the  tarly  detection  of  low  current  arcing 
faul  :s.  Further,  many  commercial  PCB 
Trai  isformers  are  typically  unequipped 
witi  on-site  primary  circuit  breakers  to 
actuate  transformer  deenergization.  This 
means  that  low  current  arcing  faults  can 
proaress  unseen  in  these  transformers, 
ancBthat  these  transformers  cannot  be 
easi  ly  deenergized.  even  after 
trar  sformer  rupture  has  occurred. 


Deenergization  of  commercial  PCB 
Transformers  (when  disconnect 
.  equipment  is  not  present  on  site) 
typically  requires  the  opening  of  the 
primary  feeder  breaker  at  the  electric 
utility  substation,  which  is  often  miles 
away  fit)m  a  transformer  installation. 
According  to  testimony  at  the  public 
hearing,  the  opening  of  a  primary  feeder 
breaker  at  an  electrical  substation  is  a 
very  difficult  thing  for  a  utility  to  do. 
because  opening  the  primary  feeder 
breaker  for  a  malfunction  in  a  single 
PCB  Transformer  will  also  result  in 
other  (well-functioning)  transformers  in 
the  distribution  system  being 
deenergized. 

D.  Potential  for  Exposure 

Toxicity  and  exposure  are  the  two 
basic  components  of  risk.  In  Unit  IV.A, 
EPA  addressed  the  toxicity  of  PCBs. 
PCDFs.  and  PCDDs.  The  following 
summarizes  EPA's  evaluation  of  the 
potential  for  human  and  environmental 
exposures  to  PCBs,  PCDFs,  and  PCDDs 
from  transformer  fires. 

As  discussed  in  Unit  IV.C,  high 
current  faults  and  low  current  faults  in 
electrical  transformers  and/or 
associated  equipment,  as  well  as  the 
ignition  of  combustible  or  flammable 
materials  in  a  transformer  location,  can 
all  lead  to  the  rupturing  of  a  transformer, 
the  volatilization  of  PCBs,  and  the 
formation  of  incomplete  combustion 
products.  Sustained  high  temperatures 
in  the  area  of  a  ruptured  transformer 
increase  the  potential  for  the  formation 
of  toxic  products  of  incomplete 
combustion,  including  PCDFs,  2,3,7,8- 
TCDF,  PCDDs,  and  2.3,7,8-TCDD.  These 
high  temperatures  can  either  occur  as  a 
result  of  the  initial  malfunction  or  as  a 
result  of  prolonged  arcing  associated 
with  an  inability  to  deenergize  the 
transformer  completely.  Smoke  and  soot 
from  a  high  temperature  fire  involving  a 
PCB  Transformer  can  contain  high 
concentrations  of  volatilized  PCBs  and 
oxidation  products. 

The  most  extensive  monitoring  data 
on  PCB,  2,3,7,8-TCDF  and  2,3.7.8-TCDD 
levels  in  buildings  following  PCB- 
Transformer  fires  were  obtained  from 
the  Binghamton  State  Office  Building 
site.  A  composite  soot  sample  from  this 
fire  indicated  the  presence  of  7,200  ppm 
PCBs,  231  ppm  2,3,7,8-TCDF.  and  2.9 
ppm  2,3,7.8-TCDD.  For  a  full  description 
of  PCB.  PCDF,  and  PCDD  levels 
measured  following  transformer  fires, 
see  the  quantitative  exposure 
assessment  completed  for  this  final  rule, 
support  document  1  in  Unit  X.B. 

EPA  believes  that  the  levels  of  PCBs 
and  oxidation  products  measured  in 
soot  samples  following  the  Binghamton 
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fire  are  values  which  are  representative 
of  situations  in  which  combustion 
conditions  are  conducive  to  the 
formation  and/or  release  of  PCBs  and 
oxidation  products.  Therefore,  in  this 
rule,  EPA  has  used  these  values  to 
estimate  human  and  environmental 
exposures  to  PCBs,  PCDFs,  and  PCDDs 
from  PCB  Transformer  fires  and  fires 
involving  PCB  Contaminated 
transformers. 

In  the  Proposed  Rule,  EPA  evaluated 
the  likelihood  and  nature  of  human  and 
environmental  exposures  from 
transformer  fires  in  or  near  buildings  by 
analyzing  likely  exposures  firom  a  PCB 
Transformer  fire  in  ortiear  an  office 
building.  A  number  of  comments 
received  in  response  to  the  Proposed 
Rule  suggested  that  EPA  evaluate 
separately  the  expected  exposures  from 
transformer  fires  in  or  near  industrial 
facilities  and  the  costs  of  control 
measures  for  these  transformers. 
Comments  suggested  that  the  use  of  PCB 
Transformers  in  industrial  facilities  pose 
lower  fire-related  risks  than  the  use  of 
PCB  Transformers  in  commercial 
buildings  and  that  the  costs  of  the 
proposed  transformer  isolation 
requirement  would  be  substantially 
greater  for  industrial  facilities  than  for 
commercial  buildings. 

EPA  agrees  that  industrial  facilities 
should  be  evaluated  separately  fitmi 
commercial  buildings.  Accordingly,  EPA 
has  evaluated  the  potential  for  human 
and  environmental  exposures  for  the 
following  categories  of  PCB  Transformer 
fires:  (1)  A  PCB  Transformer  fire  in  or 
near  a  commercial  building  (both  before 
the  implementation  of  risk  reduction 
measures  and  after  the  implementation 
of  risk  reduction  measures):  (2)  a  PCB 
Transformer  fire  in  an  industrial  facility: 
(3)  a  PCB  Transformer  fire  in  an  outdoor 
electrical  substation;  and  (4)  a  PCB 
Contaminated  transformer  fire  in  or  near 
a  commercial  building. 

The  first  step  in  evaluating  the 
potential  for  human  exposures  to  PCBs 
and  oxidation  products  is  to  determine 
the  populations  that  are  likely  to 
experience  these  exposures.  EPA  has 
identified  six  populations  that  may  be  at 
risk  of  exposure  to  PCBs  and  oxidation 
products  in  the  event  of  a  fire  involving 
a  transformer  containing  PCBs.  These 
are:  (1)  Persons  present  in  a  building  or 
possibly  in  an  adjacent  building  at  die 
time  of  a  fire  in  or  near  a  building:  (2) 
firemen  and  other  emergency  response 
personnel  responding  to  a  fire;  (S\ 
onlookers  present  during  the 
extinguishing  of  a  fire  and  members  of 
the  general  public  in  the  vicinity  of  the 
fire:  (4)  persons  involved  in  sampling 
and  cleanup  operations  following  the 


fire;  (5)  persons  returning  to  the  building 
following  cleanup;  and,  (6)  persons 
exposed  to  equipment,  automobiles,  etc. 
that  may  have  been  contaminated 
during  or  after  the  fire.  Human 
exposures  to  PCBs  and  oxidation 
products  from  transformer  fires  would 
be  expected  to  occur  principally  through 
the  inhalation  and  dermal  routes. 

1.  PCB  Tmnsformer  fires  in  or  near 
commercial  buildings — a.  Nature  of 
installations  and  operation.  PCB 
Transformers  serving  commercial 
buildings  are  typically  located  in 
basements,  in  machinery  rooms  on  the 
first  few  floors  of  buildings,  or  in 
sidewalk  or  underground  vaults 
adjacent  to  buildings.  Commercial  PCB 
Transformers  may  also  be  located  on 
roof-tops  or  near  buildings  in  outside 
locations  such  as  parking  areas  or 
loading  docks.  Electrical  transformers 
used  in  or  near  commercial  buildings  are 
most  typically  located  in  areas  which 
are  not  easily  accessible  or  visible  to 
building  occupants.  Based  on  the  results 
of  the  Equitable  Life  Assurance  survey 
of  commercial  transformer  locations. 
EPA  estimates  that  69  percent  of 
commercial  transformers  located  on 
lower  floors  of  buildings  are  vaulted, 
and  that  transformers  located  on  interior 
upper  floors  are  generally  located  in 
separate  mechanical  rooms.  The 
majority  of  transformers  located  exterior 
to  commercial  buildings  are  also 
vaulted.  According  to  utility 
representatives,  in  many  cases,  more 
than  one  PCB  Transformer  is  located  in 
a  vault.  Typically,  two  to  four  PCB 
Transformers  are  located  within  a  single 
vault. 

While  commercial  buildings  may  have 
janitorial  crews  on  duty  for  building 
maintenance,  electrical  equipment 
operations  are  not  typically  closely 
supervised  or  monitored  by  trained 
electrical  engineers  or  technicians. 
Maintenance  and  testing  of  these 
transformers  would,  in  general,  be 
expected  to  be  less  than  that  provided 
for  utility  substation  equipment  or 
industrial  transformers.  Further, 
disconnect  equipment  (i.e..  circuit 
breakers)  is  generally  not  present  in 
commercial  installations,  and  there  is 
typically  no  one  present  on  site  who  is 
trained  in  disconnecting  the  equipment, 
even  if  such  equipment  were  provided. 

Comments  on  the  Proposed  Rule  and 
EPA's  analysis  of  available  information 
indicates  ihat  there  are  approximately 
77,568  PCB  Transformers  used  in  or  near 
commercial  buildings.  Of  these  77,568 
PCB  Transformers,  EPA  estimates  that 
approximately  29  percent  are  network 
PCB  Transformers  and  71  percent  are 
radial  PCB  Transformers.  Further,  of  the 


estimated  7.600  480  volt  network  PCB 
Transformers  in  use  (those  transformers 
with  a  particularly  high  probability  of 
fault-failure).  EPA  believes  that  over  97 
percent  of  these  transformers  are  used 
in  or  near  commercial  buildings. 

b.  Frequency  of  PCB  Transformer 
fires.  In  the  Proposed  Rule.  EPA 
estimated  diat  0.003  to  OJXM  percent  of 
nonsubstation  PCB  Traiuformers  are 
involved  in  "serious"  PCB  Transformer 
fires  (PCB  Transformer  fires  involving 
smoke  spread  into  buildings)  each  year. 
Within  the  category  of  "serious*'  fires 
are  fires  with  moderate  smoke 
distribution  and  fires  with  extensive 
smoke  distribution.  EPA  used  data  from 
the  National  Fire  Incident  Reporting 
System  (NFIRS)  for  1962  on  the 
frequency  of  structure-related  electrical 
transformer  fires,  data  from  the  NFIRS 
on  the  frequency  of  structure-related 
transformer  fires  with  smoice  spread 
beyond  the  room  of  o|igin  of  tbe  fire, 
limited  data  from  the  NFIRS  on  the 
make,  model,  and  year  of  tranaformefs 
involved  in  these  fires,  and  data 
supplied  by  various  sources  in  response 
to  the  ANPR  to  develop  this  estimate. 
While  EPA  received  several  comments 
on  this  estimate  (some  indicating  diat 
EPA  had  severely  underestimatml  the 
frequency  of  occurrence  and  other 
indicating  that  EPA  had  tignificanUy 
overestimated  the  frequency  of 
occurrence),  littie  additional 
quantitative  data  were  submitted  to 
support  modifying  EPA's  estimate  of  the 
frequency  of  occurrence  of  serious  PCB 
Transformer  fires.  Thus,  EPA  befieves 
that  its  estimate  of  50  serious  PCB 
Transformer  fires  over  the  remainii^ 
useful  life  of  PCB  T^tmsfoimers  is  a 
reasonable  estimate  of  the  future 
frequency  of  serious  PCB  Transfomer 
fires. 

Since  many  comments  on  the 
Proposed  Rule  suggested  that  EPA 
evaluate  separately  the  risks  posed  by 
PCB  Transformers  in  or  near  industrial 
facilities.  EPA  has  develcqied  estimates 
of  the  frequency  of  PCB  Transformer 
fires  in  industrial  facilities  and  in 
commercial  buildings. 

As  discussed  in  Unit  IV.C  EPA 
believes  that  the  probability  of  PCB 
Transformer  fault-related  failure  varies 
depending  upon  the  type  of  PCB 
Transformer  installation  (and  includes 
such  considerations  as  the  amount  of 
associated  electrical  equipment  present. 
the  secondary  voltage  of  the 
transformers,  and  the  current  level  of 
protection  provided  against  sustained 
high  current  faults  and  sustained  low 
current  faults).  Based  on  this  analysis, 
and  available  empnical  data  on 
installation  types  in  documented  PCB 
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Transformer  fires.  EPA  has  developed 
estimates  of  the  relative  probabilities  of 
failure  for  different  types  of  PCB 
Transformer  installations  (high  and  low 
secondary  voltage  network  transformers 
versus  high  and  low  secondary  voltage 
radial  transformers).  EPA  has  used  these 
estimates  and  available  data  on  the 
distribution  of  these  installation  types  in 
commercial  locations  and  industrial 
locations  to  estimate  the  frequency  of 
serious  PCB  Transformer  fires  both  in 
conmiercial  buildings  and  in  industrial 
facilities. 

EPA  believes  that  480  volt  network 
PCB  Transformers  would  have  a 
particularly  high  probability  of  failure; 
that  lower  secondary  voltage  network 
PCB  Transformers  and  480  volt  radial 
PCB  Transformers  would  have  a  lower 
probability  of  failure  (compared  to  480 
volt  network  transformers):  and  that 
lower  secondary  voltage  radial  PCB 
Transformers  would  have  the  lowest 
probability  of  fault-related  failures. 

EPA  estimates  that  44  of  the  50 
structiu^-related  serious  PCB 
Transformer  fires  which  will  occur  over 
the  remaining  useful  life  of  PCB 
Transformers  will  occur  in  or  near 
commercial  buildings.  This  estimate  is 
supported  by  electrical  engineering 
theory  concerning  the  mechanisms  of 
PCB  Transformer  fault-related  failures 
and  the  likelihood  of  failures  in  different 
types  of  installations  as  well  as  by 
available  empirical  data.  The  PCB 
Transformer  fires  in  Binghamton,  San 
Francisco.  Chicago.  Miami,  and  Tulsa  all 
occurred  in  or  near  commercial 
buildings:  specifically,  in  office 
buildings. 

Further,  the  San  Francisco  fire,  the 
Chicago  fire,  and  the  Miami  fire  all 
reportedly  occurred  in  480  volt  networic 
PCB  Transformers.  Three  other  fire- 
related  incidents  in  commercial 
buildings  in  the  Boston  area  also 
reportedly  involved  480  volt  networic 
PCB  Transformers.  A  total  of  6  out  of  10 
known  PCB  Transformer  fires  have 
occurred  in  higher  secondary  voltage 
networic  PCB  Transformers  (in  480  volt 
network  installations).  This  is 
particularly  dramatic  when  one 
considers  that  there  are  only  an 
estimated  7,600  480  volt  network  PCB 
Transformers  in  use. 

c.  Exposure  assessment.  EPA  has 
evaluated  likely  exposures  from  a 
serious  PCB  Transformer  fire  in  or  near 
a  commercial  building  by  using 
reasonable  yet  environmentally 
conservative  assumptions.  EPA  assumes 
that  a  PCB  Transformer  fire  in  a 
commercial  building  would  involve 
sustained  high  temperatures  in  the 
transformer  location,  the  rupture  of  the 
transformer  casing,  the  release  of  PCBs, 
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the  volatilization  of  PCBs.  and  the 
wic  espread  distribution  of  PCBs  and 
oxii  ation  products  throughout  the 
inte  rior  of  a  densely  populated  building 
(i.e.  an  office  building),  into  the  ambient 
air,  and  into  waterways.  EPA  assumes 
tha  smoke  and  soot  containing  PCBs 
and  oxidation  products  are  spread 
thrc  ughout  a  large  o^ice  building  during 
pea  c  use  hours,  that  emergency 
res]  onse  personnel  are  unaware  that 
cen  jin  precautions  should  be  taken  to 
min  mize  exposures,  and,  that 
reo(  cupancy  occurs  only  after  the 
rem  sval  of  visible  traces  of  soot  by 
cle£  nup  (Tews. 

E  'A  assumes  that  a  PCB  Transformer 
fire  in  or  near  a  commercial  building 
woi  Id  involve  the  rupture  of  the 
tran  sformer  and  sustained  high 
tern  >eratures  in  the  transformer  location 
for  1  ip  to  4  hours.  EPA  has  assumed  this 
beo  luse  transformers  located  in  or  near 
con  mercial  buildings  are  more  likely  to 
be  1  )cated  in  inaccessible,  low  visibility 
arej  s,  where  malfunctions  would  not  be 
reac  ily  identified.  Further,  EPA  has 
assumed  that  the  transformer  will  not  be 
deenergized  automatically  and  that  the 
trainformer  will  not  have  the  capability 
to  be  deenergized  manually  from  an  on- 
site  location.  EPA  made  these 
assumptions  because  many  PCB 
Transformers  located  in  or  near 
lercial  buildings  are  network 
sformers,  which  are  currently  less 
^protected  electrically,  and,  are  less 
f  to  be  able  to  be  deenergized 
aally  from  an  on-site  location. 
^A's  assessment  of  the  potential  for 
in  exposures  to  PCBs  and  oxidation 
Jucts  from  a  PCB  Transformer  fire  in 
lercial  building  serves  as  the 
baseline  for  subsequent  assessments  of 
the  expected  effectiveness  of  fire  hazard 
risk  reduction  measures  in  these 
locations.  This  assessment  is  also  used 
in  ai  isessing  likely  human  exposures 
fron  PCB  Transforms  fires  in  industrial 
setti  ngs  and  in  outcwR-  locations  (away 
from  commercial  and  residential  areas), 
and  for  estimating  likely  human 
expi  isures  from  PCB-Contaminated 
tran  sformer  fires  in  or  near  commercial 
buili  lings. 

A  PCB  Transformer  fire  which  occurs 
in  01  near  a  commercial  building  during 
a  pe  riod  of  peak  use  may  expose 
huni  Ireds  to  thousands  of  building 
occi  pants  to  smoke  and  soot  from  the 
fire  luring  the  evacuation  of  the 
buil  ling.  The  potential  for  exposures  of 
larg^  numbers  of  building  occupants  to 


this 


smoke  and  soot  is  increased  if  the 


tran  sformer  involved  in  a  fire  is  located 


neai 


building  ventilation  equipment  and 
duel  work.  EPA  estimates  that 
evaluation  times  will  be  on  the  order  of 
> jB  minutes,  and,  that  during  these  6 


6  to 


to  8  minutes,  building  occupants  will  be 
exposed  to  smoke  and  soot,  primarily 
through  inhalation. 

Emergency  response  personnel, 
unaware  that  the  smoke  and  soot  from 
the  fire  may  contain  PCBs  and  toxic 
products  of  incomplete  combustion,  may 
be  exposed  to  these  materials  through 
inhalation,  and  may  incur  some  dermal 
exposure  to  facial  areas.  EPA  estimates 
that  30  to  60  emergency  response 
personnel  may  be  exposed  for  up  to  4 
hours  during  the  extinguishing  of  a  PCB 
Transformer  fire.  Dermal  and  inhalation 
exposures  of  firefighters  and  other 
emergency  response  personnel  may  ' 
continue  during  the  completion  of 
equipment  maintenance  procedures  and 
during  the  cleaning  of  personal  clothing 
and  firefighting  equipment  after  the  fire. 

EPA  has  developed  quantitative 
estimates  of  exposures  by  cleanup 
crews,  firefighters,  building  occupants, 
and  members  of  the  general  public  to 
PCBs,  PCDFs,  and  PCDDs.  EPA 
developed  these  estimates  primarily  to 
evaluate  relative  exposures  among  these 
populations  for  different  types  of  PCB 
Transformer  fires  and  not  to  define  in  an 
absolute  sense  expected  human 
exposures.  In  developing  quantitative 
exposure  estimates,  EPA  mast  make 
assumptions  about  parameters  such  as 
the  concentration  of  PCBs,  PCDFs,  and 
PCDDs  present  in  soot,  the  amount  of 
soot  generated,  the  distribution  of  soot 
in  the  interior  of  a  building,  the  duration 
of  exposure,  the  frequency  of  exposure, 
and  the  expected  routes  of  exposure.  As 
would  be  expected,  the  assumptions 
selected  for  use  in  quantitative  exposure 
assessments  can  strongly  influence  the 
final  exposure  estimates.  Recognizing 
this,  EPA  tends  to  routinely  adopt  more 
environmentally  conservative 
assumptions  for  the  different  parameters 
of  the  exposure  assessment. 

EPA's  quantitative  estimates  of 
potential  firefighter  exposures  (assuming 
that  respiratory  protection  is  not  worn 
during  a  PCB  Transformer  fire  of  4  hours 
duration,  as  well  as  other  assumptions 
detailed  in  support  document  1  in  Unit 
X.B.)  in  terms  of  estimated  lifetime 
average  daily  doses  (LADD)  is  8,006 
picograms  per  kilogram  per  day  (pg/kg/ 
day)  PCBs,  98  pg/kg/day  2,3.7.8-TCDF. 
56  pg/kg/day  other  TCDFs,  319  pg/kg/ 
day  other  PCDFs.  5.1  pg/kg/day  2,3,7,8-  ' 
TCDD,  0.98  pg/kg/day  other  TCDDs, 
and  45  pg/kg/day  other  PCDDs. 

Building  occupants  also  may  incur 
additional  exposures  (above  those 
which  may  occur  during  building 
evacuation),  if  these  parties  remain 
nearby,  as  onlookers  during  the  | 

extinguishing  of  the  fire.  Further,  there  is 
an  increased  potential  for  these 
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Thus,  in  evaluating  the  efTectiveness         aas 
of  transformer  isolation,  registration,  am 
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expected  exposures  to  PCBs 
oxidation  Drodur.ls  in  thp  pvpnt  that 


b.  Exposure  assessment.  The  potential 
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additional  exposures  when  emergency 
response  personnel  (the  principal 
authority  figures  at  the  scene  of  a  fire) 
are  unaware  of  the  nature  of  risks  posed 
by  exposures  to  smoke  and  soot  from 
these  fires. 

The  rupture  of  a  PCB  Transformer  and 
the  release  of  potentially  hundreds  of 
gallons  of  PCBs  (and  potentially  PCDFs 
and  PCDDs)  into  floor  drains  in 
transformer  locations  could  result  in  the 
contamination  of  waterways.  Further,  if 
water  is  used  to  extinguish  the  fire,  or  if 
water  pipes  rupture  due  to  high 
temperatures  caused  by  the  fire,  water 
runoff  could  ultimately  result  in 
contamination  of  surface  waters  and 
drinking  wafer.  Members  of  the  general 
public,  in  addition  to  fish  and  wildlife,  in 
the  vicinity  of  a  PCB  Transformer  fire 
may  be  exposed  to  PCBs  and  oxidation 
products  through  the  ingestion  of 
residues.  While  comments  on  the  ANPR 
suggest  that  water  is  not  frequently  used 
in  extinguishing  an  electrical 
transformer  fire.  EPA  believes  that  there 
is  a  potential  for  contamination  of  water 
from  the  rupture  of  the  transformer, 
burst  water  pipes,  the  extinguishing  of 
ignited  materials  in  the  area  (other  than 
electrical  equipment)  and  from  cleanup 
efforts. 

The  presence  of  a  floor  drain  leading 
to  a  storm  sewer  in  a  transformer 
location  provides  a  readily  accessible 
pathway  for  the  contamination  of 
surface  waters,  and  potentially,  drinking 
water  supplies.  Water  contaminated 
with  soot  containing  PCBs,  PCDFs,  and 
PCDDs  can  enter  these  drains  as  a  result 
of  firefighting  operations,  burst  water 
pipes,  and  cleanup  operations.  Very 
large  amounts  of  water  can  be  used  in 
the  cleanup  process.  For  example, 
during  the  first  year  of  cleanup  at  the 
Binghamton  site,  over  160,000  gallons  of 
water  were  used,  treated  by  charcoal 
filtration  and  secondary  treatment,  and 
discharged  to  surface  waters.  The 
nearest  drinking  water  intake 
downstream  is  45  miles  away  and 
serves  16.500  persons. 

Atmospheric  transport  of  PCBs  and 
oxidation  products  in  an  urban  area 
could  also  be  responsible  for  exposing 
many  members  of  the  general 
population  who  live  or  work  in  the 
vicinity  of  a  fire.  In  the  Binghamton, 
New  York  incident,  2,585  people  lived 
within  3  to  4  kilometers  of  the  building. 
While  inhalation  exposures  by  the 
general  public  as  a  direct  result  of  a  PCB 
Transformer  fire  would  be  unlikely  to 
occur  for  an  extended  period  of  time, 
soot  fallout  from  a  PCB  Transformer  fire 
may  contaminate  surface  soil  and 
surface  water,  in  addition  to  outdoor 
furniture,  automobiles,  and  other  types 


of  materials  which  are  commonly  stored 
outside.  Contamination  of  surface  soil 
and  surface  water  may  result  in 
exposures  to  fish  and  wildlife  as  well. 
Thus,  dermal,  inhalation,  and  even  oral 
exposures  to  the  general  population  in 
the  vicinity  of  a  fire  may  occur  on  a 
continuing  basis  long  afier  the  initial 
incident. 

Exposures  at  the  site  of  a  fire  to  soot 
containing  PCBs  and  oxidation  products 
may  also  continue  long  after  the 
extinguishing  of  the  fire.  Cleanup  crews, 
dispatched  to  the  scene  by  a  building 
owner  who  is  unaware  of  the  nature  of 
risks  posed  by  a  PCB  Transformer  fire, 
may  not  be  initially  equipped  with 
respiratory  protection  or  protective 
clothing.  Inhalation  and  dermal 
exposures  would  be  expected  to  occur 
as  these  crews  work  to  remove  soot 
from  surfaces  inside  the  building.  Soot 
particles  are  likely  to  become  airborne 
as  a  result  of  cleanup  efforts,  and  would 
'  be  expected  to  be  inhaled  by  workers.  In 
addition,  because  of  the  strenuous 
nature  of  cleanup  woric  these  workers 
would  be  expected  to  have  a  high 
respiration  rate,  further  increasing 
exposures  to  PCBs  and  oxidation 
products  through  inhalation. 

EPA's  quantitative  estimates  of 
potential  exposures  to  cleanup  crews 
(assuming  a  4-hour  fire,  the  lack  of 
protective  clothing,  and  the  superficial 
cleanup  of  a  building,  as  well  as  other 
assumptions  detailed  in  support 
document  1  in  Unit  X.B.)  is  13,784  pg/kg/ 
day  PCBs,  34  pg/kg/day  2.3.7,8-TCDF, 
19.9  pg/kg/day  other  TCDFs,  109  pg/kg/ 
day  other  PCDFs,  1.8  pg/kg/day  2,3,7,8- 
TCDD  ,  0.33  pg/kg/day  other  TCDDs, 
and  15.7  pg/kg/day  other  PCDDs. 

Even  if  respiratory  protection  and 
protective  clothing  are  utilized  by 
cleanup  crews,  EPA  expects  that  some 
level  of  exposure  to  these  materials  may 
occur  both  dermally  and  through 
inhalation  because  of  the  expected 
prolonged  period  of  exposure.  Cleanup 
crews  may  work  long  hours  for 
extended  periods  of  time.  For  example, 
in  the  Binghamton  incident,  40  to  70 
workers  were  involved  in  cleanup 
operations  for  7  hours  a  day  for  over  250 
days. 

Finally,  depending  upon  the  level  of 
knowledge  of  the  building  owner, 
emergency  response  personnel,  the 
utility,  and  local  public  health 
authorities  about  the  nature  of  risks 
posed  by  PCB  Transformer  fires, 
building  occupants  may  be  allowed  to 
return  prematurely  to  a  building 
following  the  removal  of  only  visible 
traces  of  soot.  Exposures  may  occur  to 
faces,  hands,  and  lower  arms  for  8  hours 
a  day  over  the  course  of  250  working 


days  in  a  year.  EPA  also  expects  diat 
inhalation  exposures  would  occur  ••  a 
result  of  the  circulation  of  airiMime 
contaminants  by  the  building's 
ventilation  system.  Further,  these 
exposures  may  continue  for  an 
indefinite  period  of  time  because  these 
materials  are  expected  to  the  quite 
persistent  and  resistant  to  degradattoo. 
Residual  concentrations  may  remain  on 
interior  building  surfaces  for  several 
years.  EPA's  quantitative  estimates  of 
potential  building  occupant  exposures 
(assuming  that  the  fire  bums  for  4  bours, 
that  the  building  is  occupied  at  the  time 
of  the  fire,  and  that  reoccupancy  occurs 
following  cleanup  to  visible  traces  of 
soot  in  the  buildings,  as  well  as  other 
assumptions  detailed  in  support 
document  1  in  Unit  X-B.)  is  39.583  pg/kg/ 
day  PCBs,  65  pg/kg/day  2.3.73-TCDF.  65 
pg/kg/day  other  TCDFs.  277  pg/kg/day 
other  PCDFs.  1.2  re/kg/day  2.3.7.8- 
TCDD.  0.78  pg/kg/day  other  TCDDs. 
and  35  pg/kg/day  other  PCDDs. 
EPA  has  prepared  additional 
quantitative  estimates  of  potential 
human  exposures  to  PCBs,  PCIVs. 
2,3.7,8-TCDF,  PCDDs,  and  2.3.7.8-TCDD 
from  a  reascmable  worst-case  PCB 
Transformer  fire  in  a  commercial 
building.  These  estimates  are  presented 
in  support  document  1  in  Unit  XB. 

2.  PCB  Transformer  fires  in  orneor 
commercial  building  with  risk 
reduction  measures  in  place.  In  order  to 
evaluate  the  e^ectiveness  of  risk 
reduction  measures  in  reducing 
exposures  to  PCBs  and  oxidation 
products.  EPA  has  assessed  expected 
exposures  to  these  materials  from  a  PCB 
Transformer  fire  in  a  commercial 
building,  assuming  the  implementation 
of  certain  risk  reduction  measures. 

In  the  Proposed  Rule.  EPA  evaluated 
the  expected  exposures  associated  with 
a  PCB  Transformer  fire  in  or  near  a 
commercial  building  with  certain  risk 
reduction  measures  in  placx.  The  risk 
reduction  measures  addressed  in  the 
Proposed  Rule  were  transformer 
isolation  from  building  ventilation 
equipment  and  ductwork,  the  control  of 
potential  water  releases,  the  reporting  of 
the  fire  to  the  National  Response  Center. 
the  registration  of  the  transformer  with 
the  responding  fire  department  and  the 
building  owner,  and  the  labeling  of  the 
exterior  of  the  transformer  location.  EPA 
assumed  that  most  PCB  Transformers 
could  be  deenergized  within  15  minutes ' 
of  failure  (without  the  installation  of 
additional  protection),  and,  for  those 
transformers  that  EPA  believed  could 
not  be  deenergized  completely,  EPA 
proposed  requiring  additional  electrical 
protection  on  the  secondary  side  of  the 
transformers. 
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in  particular  would  also  function  to 


the  potential  for  the  release  of  PCBs  and      remainins  useful  life  of  PCB 
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Thus,  in  evaluating  the  effectiveness 
of  transformer  isolation,  registration, 
labeling,  and  reporting  of  PCB 
Transformers  fires,  EPA  assumed  that 
all  but  a  subset  of  PCB  Transformers 
could  be  easily  deenergized  within  15 
minutes  of  failure.  For  that  subset,  EPA 
requirpH  increased  electrical  protection 
on  the  secondary  side  of  the 
transformers. 

Comments  on  the  Proposed  Rule, 
however,  indicate  that:  (1)  Many  PCB 
Transformers  in  combiercial  buildings 
are  not  capable  of  being  easily 
deenergized  after  failures;  (2)  PCB 
Transformers  in  commercial  buildings 
could  be  equipped  with  enhanced 
electrical  protection  which  would 
reduce  the  probability  of  transformer 
failures  fi-om  electrical  faults;  and,  (3) 
while  the  proposed  additional  electrical 
protective  measures  (for  a  subset  of  the 
PCB  Transformer  population)  would 
have  avoided  some  failures  in  this 
equipment,  failures  in  these 
transformers  from  other  common 
mechanisms  of  failure  could  still  occur. 

Many  comments  on  the  Proposed  Rule 
suggested  that  EPA  increase  its 
emphasis  on  the  reduction  of  risk 
through  the  prevention  of  PCB 
Transfonner  fault-related  failures  and 
decrease  its  emphasis  on  the  use  of 
isolation  measures  to  reduce  structure 
and  environmental  contamination. 
These  comments  indicate  that  while 
transformer  isolation  can  reduce 
exposures  in  the  event  of  a  PCB 
Transformer  fire  (by  reducing 
widespread  structure  and  environmental 
contamination),  if  a  transfonner  cannot 
be  easily  deenergized  after  failure 
occurs,  then  substantial  quantities  of 
smoke  and  soot  can  be  generated.  The 
longer  a  transfonner  remains  energized, 
the  less  likely  it  is  that  isolation  will  be 
an  effective  risk  reduction  measure. 

EPA  agrees  that  measures  designed  to 
prevent  PCB  Transfonner  failures  are 
preferred  over  measures  designed  to 
contain  and  control  already  released 
and/or  formed  incomplete  combustion 
products.  Further.  EPA's  evaluation  of 
mechanisms  of  transfonner  failure, 
commercial  installation  characteristics 
and  operations,  and  the  current  levels  of 
electrical  protection  in  commercial  PCB 
Transfonner  installations  indicates  that 
many  of  these  PCB  Transformers  could 
be  better  protected  electrically  to  reduce 
the  frequency  of  fault-related  failures 
and  fires.  Thus,  in  this  final  rule,  EPA 
has  focused  on  increased  electrical 
protection  rather  than  transformer 
isolation  as  the  preferred  measure  for 
reducing  the  frequency  of  serious  PCB 
Transformer  fires. 

Since  electrical  protective  devices  are 
subject  to  malfunction.  EPA  has  also 
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asa  3ssed  expected  exposures  to  PCBs 
am  oxidation  products  in  the  event  that 
trai  isformer  failure  occurs  despite  the 
pre  sence  of  increased  electrical 
pro  tection;  but,  has  assumed  that 
me  isures  are  taken  to  control  water 
reU  ases;  that  the  incident  is  reported  to 
( National  Response  Center  and.  that 
I  transformer  is  registered  with  both 
tresponding  fire  department  and  the 
bui  ding  owner.  In  addition,  EPA 
ass  jmes  that  the  exterior  of  the 
trai  isformer  location  is  matted  with  PCB 
idei  itification  labels. 

al  Frequency  of  serious  PCB 
Transformer  fires  with  risk  reduction 
met  isures  in  place.  EPA  has  used  data 
froi  1  transformer  and  electrical 
equ  ipment  rehability  studies  to  evaluate 
the  srobability  of  electrical  protective 
dex  ce  malfunction;  and  thereby,  to 
esti  nate  the  effectiveness  of  electrical 
pro  ection  in  avoiding  serious  PCB 
Tra  isformer  fires.  For  purposes  of  this 
rule ,  EPA  defines  electrical  protective 
dev  ce  malfunction  as  the  failure  of  a 
dev  ce  to  operate  when  called  upon  to 
ope  ate.  It  is  difficult  to  develop  a 
pre(  ise  estimate  of  the  expected  rate  of 
faili  ire  of  specific  combinations  of 
ele(  trical  protective  devices  such  as 
tho(  e  which  appear  in  this  final  rule. 
Hoi  fever,  based  upon  av£ilable 
info  rmation  on  the  failure  rate  of  circuit 
bre(  ikers,  current-limiting  fuses,  and 
hea  and  fluid  level  sensors,  EPA 
exp  »cts  the  failure  rate  to  be  low.  below 
3  pe  rcent.  Further,  according  to  data  on 
the  allure  modes  of  circuit  breakers, 
onl]  9  percent  of  circuit  breaker  failures 
are  aiiures  to  operate  when  called  upon 
to  o  >en.  The  majority  of  circuit  breaker 
faih  res  are  characterized  by  the 
ope  ation  of  a  circuit  breaker  when  it 
shoi  lid  not  have  operated  or  opened. 
Tha  t  is,  circuit  breaker  failure  typically 
inv(  Ives  deenergization  without  cause 
rath  Br  than  failure  to  deenergize  when 
call  id  upon  to  open. 

E  >A  has  assumed  that  enhanced 
elec  trical  protective  systems  will 
fun<  tion  to  avoid  between  97  and  99 
pert  ent  of  the  serious  PCB  Transformer 
fire)  (about  43  fires)  which  would  be 
expi  ;cted  to  occur  in  commercial 
bull  iings  over  the  remaining  useful  life 
of  tl  is  equipment  (this  assumes  that 
electrical  protection  can  be  implemented 
immediately).  Electrical  protection  for 
com  mercial  transformers  phased  in  over 
a  5-;  'ear  period  is  expected  to  avoid 
abo  It  36  serious  PCB  Transformer  fires. 
EPA  expects  that  one  to  two  serious 
PCH  Transformer  fires  will  occur  over 
the  remaining  useful  fife  of  this 
equ  pment  as  a  result  of  the  failure  of 
the  nhanced  electrical  protective 
syst  ;ms  to  operate. 


b.  Exposure  assessment.  The  potential 
for  the  volatilization  of  large  amounts  of 
PCBs.  and  the  formation  of  products  of 
incomplete  combustion  from  PCB 
Transformer  fires  is  reduced  if  efforts 
are  made  to  control  combustion 
conditions  in  the  transformer  location. 
EPA  believes  that  the  removal  of  stored ; 
combustibles  from  a  PCB  Transformer    '■ 
location  will  reduce  the  likelihood  of  a 
fire  occurring  external  to  a  PCB 
Transfonner  resulting  in  transfonner 
failure.  More  importantly,  the 
installation  of  enhanced  electrical 
protection  on  commercial  PCB 
Transformers  is  expected  to  reduce 
substantially  the  frequency  of  PCB 
Transformer  fault-related  failures  in  this 
equipment. 

Comparing  the  circumstances        | 
surrounding  well-documented  PCB 
Transfonner  fires  indicates  that  the 
sooner  a  faulted  transformer  is 
deenergized.  the  less  likely  it  is  thai 
significant  quantities  of  PCDFs  and 
PCDDs  will  be  fonned.  Experience  from 
actual  incidents  indicates  that  EPA  is 
conect  in  its  belief  that  there  are 
practical  means  available  for 
successfully  controlling  combustion 
conditions  in  PCB  Transformer 
locations.  Certain  measures,  once 
implemented,  would  reduce  the 
likelihood  of  fault-related  failures  and 
sustained  high  temperatures.  These 
measures  are  expected  to  reduce 
significantly  the  fire-related  risks  posed 
by  the  continued  use  of  these 
transformers. 

Analyses  of  the  levels  of  electrical 
protection  currently  provided  for  many 
commercial  PCB  Transformer  locations 
indicate  that  these  PCB  Transformers 
could  be  better  protected  electrically  to 
reduce  the  frequency  of  transfonner 
failures  from  electrical  faults.  Comments 
on  the  Proposed  Rule  suggest  that  many 
of  the  well-documented  PCB 
Transformer  fires  could  have  been 
avoided  if  transformer  failure  had  been 
avoided  through  the  use  of  enhanced 
electrical  protection,  such  as  current- 
limiting  devices,  sensors,  and  disconnect 
equipment 

Enhanced  electrical  protection,  that  is, 
the  installation  of  overcurrent  protection 
on  transformers  which  lack  such 
protection,  and  sensors  and  disconnect 
equipment  to  avoid  sustained  low 
current  faults  will  reduce  the  likelihood 
of  PCB  Transformer  fault-related 
failures.  These  systems  are  intended  to 
actuate  complete  deenergization  of 
transformers  when  abnormal  conditions 
are  sensed.  While  abnormal  conditions 
are  expected  to  be  typically  caused  by 
sustained  high  and  low  current  faults, 
the  low  cunent  fault  protection  system 


in  particular  would  also  function  to 
avoid  sustained  high  temperatures  and 
changes  in  internal  pressure  from  other 
causes  as  well  Finally,  the  final  rule 
requires  the  removal  of  stored 
combustibles  near  PCB  Transformers  to 
reduce  the  likelihood  of  a  PCB 
Transformer  fire  occurring  from  an 
external  source  of  combustion. 

If  transformer  failure  and  fire  occurs 
despite  the  presence  of  the  required 
electrical  protection  system  and  the 
removal  of  stored  combustibles,  the 
nature  and  magnitude  exposures  to 
PCBs  and  oxidation  products  by 
building  occupants,  firefighters,  cleanup 
crews,  and  members  of  the  general 
population  could  be  equivalent  to  that 
described  above,  in  Unit  IV.C.1.C. 
However,  the  presence  of  disconnect 
equipment  on  site  (which  can  be 
manually  operated)  for  many  PCB 
Transformers  will  provide  for  more 
rapid  deenergization  than  is  currently 
the  case. 

Registration.  labeling,  containment  of 
potential  water  releases,  and 
notification  of  the  National  Response 
Center  would  also  be  expected  to 
reduce  exposures  to  these  populations  in 
the  event  that  transformer  failure 
occurred  despite  the  presence  of 
increased  electrical  protection.  Advance 
knowledge  on  the  part  of  fire 
departments  and  building  owners  about 
the  contents  of  a  transformer  and  the 
notification  of  EPA  in  the  event  of  a  fire 
would  be  expected  to  reduce  exposures 
to  building  occupants,  in  addition  to 
reducing  exposures  to  firefighters  and 
other  emergency  response  personnel. 
EPA  expects  that  firefighters,  aware  of 
the  nature  of  risks  posed  by  a 
transformer  fire,  would  be  more  likely  to 
wear  respiratory  protection  and 
protective  clothing  and  would  be  more 
protective  of  bystanders  and  onlookers. 
Building  owners  who  are  aware  that  a 
transformer  fire  involves  a  PCB 
Transformer  would  be  less  likely  to 
dispatch  unprotected  cleanup  crews  to 
the  site,  and  would  be  less  likely  to 
allow  building  occupants  to  return 
unprotected  to  an  involved  building. 

If  PCB  Transformer  owners  take 
measures  as  soon  as  practically  and 
safely  possible  to  contain  any  spilled 
PCBs  and  or  PCDFs/PCDDs  (released  as 
a  result  of  a  fire-related  incident)  and 
water  potentially  contaminated  with 
PCBs.  PCDFs,  and  PCDDs.  EPA  expects 
that  potential  releases  to  waterways 
will  be  substantially  reduced.  The 
blocking  of  floor  drains  in  a  transformer 
location  as  soon  as  practically  and 
safely  possible,  and  the  containment  of 
all  water  associated  with  the  incident 
(including  cleanup  water)  should  reduce 


the  potential  for  the  release  of  PCBs  and 
untreated  water  into  surface  waters. 
Finally,  by  requiring  the  r^wrting  of  all 
PCB  Transformer  fire-related  incidents 
to  the  National  Response  Center  (NRC). 
EPA  will  be  able  to  monitor  cleanup 
efforts  and  the  treatment  and  dischai^ge 
of  water,  to  insure  that  safe  levels  are 
not  exceeded. 

3.  Industrial  PCB  Transformer  fires — 
a.  Nature  of  installations  and 
operations.  PCB  Transformers  used  in 
industrial  applications  may  be  located 
indoors  or  outdoors,  depending  upon 
variables  such  as  the  service  being 
supplied  by  the  unit,  the  size  of  the  unit, 
and  the  geographic  location  of  the 
facility.  According  to  comments 
submitted  in  response  to  the  Proposed 
Rule,  many  (but  not  all)  industrial 
transformers  are  located  in  production 
areas,  near  motors,  machinery,  and 
other  equipment.  These  transformers  are 
typically  unvaulted  and  readily  visible 
to  facihty  workers  during  the  routine 
conduct  of  their  work.  This  is  in  contrast 
to  the  typical  commercial  PCB 
Transfonner  installation,  which  is 
generally  inaccessible  and  less  visible  to 
employees. 

Comments  on  the  Proposed  Ride 
indicate  that  in  many  industrial 
facilities,  the  performance  Of 
transformers  in  monitored  during 
production  shifts  by  engineers, 
electricians,  or  other  similarly  trained 
personnel.  Further,  comments  indicate 
that  industrial  transformer  owners 
reportedly  utilize  visual  inspections, 
monitoring,  and  electrical  testing  of 
transformer  function  on  a  routine  basis. 
Electrical  equipment  failure  and  fire  in 
an  industrial  facility  means  loss  of 
production  time,  which  can  have  severe 
economic  impacts.  Thus,  industrial 
transformer  owners  have  this  incentive 
to  provide  for  transformer  maintenance 
and  testing  on  a  routine  basis  to  avoid 
fault-related  failures  and  for  providing 
disconnect  equipment  on  site  to  provide 
for  rapid  deenergization  in  the  event  of  a 
fault-related  failure. 

EPA's  analysis  indicates  that  there  are 
approximately  26.700  PCB  Transformers 
used  in  or  near  industrial  facilities.  Of 
these  26,700  PCB  Transformers,  EPA 
estimates  that  98  percent  are  radial  PCB 
Transformers,  and,  that  2  percent  are 
network  PCB  Transformers.  Of  the 
estimated  7.600  480  volt  network  PCB 
Transformers  in  use,  EPA  estimates  that 
only  3  percent  (or  179  PCB 
Transformers)  are  used  in  or  near 
industrial  facilities. 

b.  Frequency  of  PCB  Transformer 
fires.  EPA  estimates  that  6  out  of  the 
expected  50  serious  PCB  Transfonner 
fires  which  will  occur  over  the 


remaining  useful  life  of  PCB 
Transformers  %vill  occur  in  or  near 
industrial  facilities.  Four  of  these  fires 
are  expected  to  occur  after  October  1, 
199a  This  estimate  was  derived  by 
considering  available  information  on  the 
number  and  type  of  PCB  Transfonnefs 
used  in  or  near  industrial  facilities  and 
available  information  on  the  probabUity 
of  PCB  Transformer  fault-related  faikne 
for  each  type  of  transfonner  installatioa. 

EPA  has  very  little  data  on  PCB 
Transfonner  fires  which  have  actually 
occurred  in  industrial  facilities.  Limited 
data  were  submitted  by  the  American 
Paper  Institute  (API)  regarding  two  KB 
Transfonner  fire-related  incidents  in 
forest  industry  facilities.  According  to 
the  results  of  an  AH  survey,  during  an 
8.5  year  period,  between  January  197« 
and  March  1984.  there  were  two  PCS 
Transformer  fires  (which  invidved 
smoke  spread  into  bmldings)  out  of  an 
estimated  3.509  PCB  Transformers  used 
by  the  surveyed  companies.  API 
indicates  that  none  of  these  incidents 
approached  "Binghamton"  proportiona. 
and  could  be  classified  as  moderate 
incidents  on  the  spectrum  of  PCS 
Transformers  fires. 

c  Exposure  assessment  EPA  has  little 
data  on  the  circumstances  surrounding 
actual  PCB  Transformer  fires  in 
industrial  facilities.  However.  EPA  has 
used  environmentally  conservative  yet 
reasonable  assumptions  in  evaluating 
likely  human  and  environmental 
exposures  from  a  PCB  Transfaimer  fire 
in  a  typical  industrial  fadiity.  EPA 
recognizes  that  PCB  Transformer  fires 
may  occur  in  atypical  industrial 
facilities,  where  the  exposures  may  be 
somewhat  greater  than  those  described 
here.  However,  based  on  comments  on 
the  Proposed  Rule.  EPA  believes  that 
there  an  fundamental  differences 
between  the  potential  for  human 
exposures  to  PCBs.  PCDFs  and  PCDDs 
fit>m  the  use  of  PCS  Transformers  in 
industrial  faciUties  versus  their  use  in 
commercial  buildings. 

EPA  assumes  that  a  PCB  Transformer 
fire  in  an  industrial  facility  would 
involve  an  indoor  PCB  Transformer, 
sustained  high  temperatures  in  the 
transformer  location,  the  rupture  of  the 
transformer,  the  release  of  PCBs.  the 
volatilization  of  PCBs,  and  the 
distribution  of  PCBs  and  oxidation 
products  into  the  intoior  of  an  industrial 
facility,  into  the  ambient  air.  and  into 
waterways.  EPA  assumes  that  smoke 
and  soot  containing  PCBs  and  oxidation 
products  are  spread  throughout  the 
interior  of  an  industrial  facility  during 
peak  use  hours,  worker  evacuation 
occurs  during  the  early  stages  of  the  fire, 
an  on-site  fire  brigade  makes  the  initial 
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installations  and  operations.  PCB 
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response,  and.  that  reoccupancy  of  the 
facility  by  workers  occurs  after  the 
removal  of  visible  traces  of  soot. 

EPA  assumes  that  a  PCB  Transformer 
fire  in  an  industrial  facility  will  involve 
the  rupture  of  the  transformer  and 
sustained  high  temperatures  in  the 
transformer  location  for  up  to  0.5  hour 
(in  contrast  to  a  4-hour  bum  time 
assumed  for  commercial  buildings).  EPA 
has  assumed  this  reduced  bum  time 
because  comments  on  the  Proposed  Rule 
and  available  data  indicate  that 
transformers  used  in  or  near  industrial 
facilities  are  more  likely  to  be  located  in 
higher  visibiUty  areas,  where 
malfiuictions  would  be  more  rapidly 
identified.  This  is  in  contrast  to  the 
typical  conunercial  PCB  Transformer 
installation,  which  is  not  readily 
accessible  or  visible  to  employees. 
Further,  EPA  has  assumed  that  once  a 
malfunction  has  been  identiried.  the 
transformer  can  be  more  easily 
deeneigizcd  in  industrial  facilities  by 
on-site  trained  personnel.  EPA  made 
this  assumption  because  comments 
indicate  that  industrial  use  PCB 
Transformers  are  typically  equipped 
with  primary  disconnect  equipment  on 
site.  Further,  comments  inchoate  that 
many  industrial  facihties  employ 
electrical  engineers  or  technicians 
during  duty  hours  to  monitor  electrical 
equipment  operations.  This  too  is  in 
contrast  to  the  typical  commercial 
installation,  which  is  not  equipped  with 
primary  disconnect  equipment  on  site. 
Further,  commercial  PCB  Transformer 
operations  are  not  typically  monitored. 

An  industrial  PCB  Transformer  fire 
which  occurs  during  a  period  of  peak 
use  may  expose  hundreds  of  workers  to 
smoke  and  soot  from  the  fire  during  the 
evacuation  of  the  facility.  However,  EPA 
expects  that  worker  evacuation  times 
may  be  quicker  than  those  assumed  for 
commercial  buildings.  First,  industrial 
facilities  are  not  typically  high-rise 
buildings.  Second,  there  are  typically 
fewer  people  to  be  evacuated.  Finally, 
industrial  workers  would  be  expected  to 
be  more  educated  about  the  potential 
risks  posed  by  any  type  of  fire  in  an 
industrial  location,  and  about  proper 
evacuation  procedures.  EPA  has 
assumed  that  exposures  by  workers  to 
residual  levels  of  PCBs  and  oxidation 
products  would,  however,  continue 
following  reoccupancy.  EPA's  estimate 
of  potential  exposures  to  industrial 
workers  (assuming  a  0.5  hour  bum  time 
and  cleanup  to  visible  traces  of  soot,  as 
well  as  other  assiunptions  detailed  in 
support  document  1  in  Unit  X.B.)  is  2.888 
pg/kg/day  PCBs,  6.7  pg/kg/day  2,3.7,8- 
TCDF,  3.8  pg/kg/day  other  TCDFs,  22 
pg/kg/day  other  PCDFs,  0^6  pg/kg/day 
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2,3.7  8-Tq)D,  0.06  pg/kg/day  other 
TCII)s,  and  3.1  pg/kg/day  other  PCDDs. 

Mfiny  industrial  facilities  have  fire 
brigides  on  site  to  handle  initial 
emekency  response  situations. 
Accttrding  to  comments  on  the  Proposed 
Rulej  these  fire  brigades  are  typically 
welUtrained  and  well-equipped  to 
handle  industrial  accidents  and  fires, 
incli  ding  PCB  Transformer  fires.  A  PCB 
Trar  sformer  located  in  an  industrial 
facll  ty  would  likely  be  less  confined 
than  in  a  commercial  building,  and, 
then  fore,  would  provide  easier  access 
to  fii  ifighters  than  a  commercial 
local  ion.  Firefighting  time  may  be 
redui  :ed  by  the  accessibility  of  the 
tranj  former,  the  capability  to  deenergize 
the  e  :]uipment  on  site,  and  the  level  of 
site-)  pecific  training  of  industrial  fire 
briga  des. 

EP  \  assumes  that  a  10-man  fire 
briga  de  would  respond  to  a  PCB 
Tran  iformer  fire  in  an  industrial  facility, 
and  ^at  brigade  members  would  be 
more  likely  to  wear  appropriate 
protactive  clothing  and  respirators. 
(OthAr  assumptions  are  detailed  in 
supp|»rt  document  1  in  Unit  X.B.)  EPA's 
ite  of  potential  exposures  to  these 
hters  is  45  pg/kg/day  PCBs.  0.11 
|/day  2.3,7.8-TCDF.  0.068  pg/kg/ 
.  Jther  TCDFs.  0.37  pg/kg/day  other 
PCDIs.  0.006  pg/kg/day  2.3,7,8-TCDD, 
0.001  bg/kg/day  other  TCDDs.  and  0.05 
pg/ki/day  other  PCDDs.  Additional 
exposures  following  the  fire  may, 
howover,  occur  during  the  cleanup  of 
tumait  gear  and  firefighting  equipment 
EPA  Expects  that  industrial  fire  brigade 
personnel  would  take  appropriate 

itions  to  limit  further  exposures, 
rater  is  used  to  extinguish  the  fire, 
krater  pipes  rupture  due  to  high 
tratures,  water  runoff  could 
ultim  Italy  result  in  contamination  of 
surfai  :e  waters  and  drinking  water 
supples.  Industrial  facilities  typically 
have  tnany  floor  drains,  which  are 
readi  y  accessible  pathways  for  the 
releai  e  of  PCBs  and  oxidation  products 
to  wa  terways. 

Ati  lospheric  transport  of  PCBs  and 
oxidation  products  in  a  metropolitan 
area  could  also  be  responsible  for 
expoi  ing  many  people  who  live  or  work 
in  the  vicinity  of  an  industrial  plant  to 
PCBs  and  oxidation  products.  Higher 
venti  ation  rates  in  industrial  facilities 
may  I  ead  to  more  rapid  distribution  of 
PCBs  and  oxidation  products  into  the 
ambi(  int  air  than  would  be  the  case  for  a 
fire  it  a  commercial  building.  However, 
the  snorter  bum  time  for  the  fire  would 
decrease  the  total  amount  of  PCBs 
volati  lized  and  incomplete  combustion 
prodti  cts  formed  and  released. 


Cleanup  following  an  industrial  PCB 
Transformer  fire  could  be  as  time- 
consuming  as  an  indoor  commercial  PCB 
Transformer  fire.  The  cleaning  and 
decontamination  of  valuable  machinery 
and  equipment  would  be  very  time- 
consuming.  The  cleanup  of  the  structure 
itself  may  be  less  involved  than  for  a 
high-rise  office  building.  Industrial 
facilities  are  more  open  and  building 
surfaces  are  generally  more  accessible 
to  cleaning  and  decontamination.  In 
addition,  higher  ventilation  rates  in 
industrial  facilities  would  encourage  the 
distribution  of  smoke  and  soot  into  the 
ambient  air  outside  the  facility.  Further, 
the  ability  to  deenergize  the  transformer 
from  an  on-site  location  would  reduce 
both  the  amount  of  PCBs  volatilized  and 
the  amount  of  incomplete  combustion 
products  formed  and  released. 

In  facilities  which  operate  around  the 
clock  (24  hours  per  day  operations], 
electrical  equipment  operations  would 
be  expected  to  be  monitored  during  the 
entire  operating  time.  However,  smaller 
industrial  facilities  may  operate  onTy  8 
hours  per  day,  leaving  electrical 
equipment  operations  unmonitored  for 
16  hours  per  day. 

A  PCB  Transformer  fire  in  an 
industrial  facility  after  normal  hours  of 
operation  could,  therefore,  bum  longer 
than  the  assumed  0.5  hour.  Electrical 
equipment  operations  are  not  typically 
monitored  by  operating  personnel  during 
off-shift  hours.  While  occasional 
security  patrols  would  inspect  the  area, 
a  PCG  Transformer  fire  could  progress 
in  much  the  same  manner  as  a  PCB 
Transformer  fire  in  a  commercial 
building.  Deenergizaiion  of  the  ' 

transformer,  even  when  on-site 
disconnect  equipment  is  available, 
would  take  longer  in  these  cases, 
because  personnel  trained  in 
disconnecting  the  equipment  would 
most  likely  not  be  on  site  during  off-shift 
hours. 

An  industrial  PCB  Transformer  fire 
during  off-hours  would  be  more  likely  to 
expose  volunteer  and  municipal  salaried 
firefighters  than  fires  during  normal 
operating  hours,  when  company  fire 
brigades  would  have  primary 
responsibility  for  initial  emergency 
response.  Exposures  to  members  of  the 
general  population  in  the  vicinity  of  the 
fire  would  be  expected  to  be  higher  for 
fires  during  off-hours,  as  would 
exposures  to  cleanup  crews.  Exposures 
to  workers,  however,  would  only  be 
expected  to  occur  following 
reoccupancy  of  the  building,  from 
contact  with  residual  materials  on 
building  surfaces  and  in  the  air.  \ 

4.  Outdoor  fires  involving  PCB 
Transformers — a.  Nature  of 
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installations  and  operations.  PCB 
Transformers  which  are  used  in  outdoor 
applications  may  be  located  on  the  tops 
of  utility  poles,  pad-mounted  in  urban, 
metropolitan,  and  rural  areas,  or  in 
electric  utility  substations.  The 
operation  of  these  transformers  is  not 
typically  monitored  by  on-site 
personnel.  Electric  utility  substation 
PCB  Transformers  are  typically  fenced 
off  to  restrict  access  to  authorized 
personnel,  and  their  operation  may  be 
monitored  by  persoiuiel  in  control  rooms 
at  utility  transmission  stations  and/or 
generating  stations. 

EPA  estimates  that  there  are  about 
17,000  PCB  Transformers  used  in 
outdoor  applications.  EPA  expects  that 
the  majority  of  these  transformers  are  in 
radial  installations. 

b.  Frequency  of  PCB  Transformer 
fires.  Based  on  estimates  of  the 
frequency  of  "serious"  PCB  Transformer 
fires  in  radial  transformer  installations, 
and  the  estimated  number  of  PCB 
Transformers  located  in  outdoor 
electrical  substations,  EPA  estimates 
that  outdoor  PCB  Transformer  fires  with 
smoke  generation  will  occur  at  a 
frequency  of  about  0.0014  percent  per 
year,  or,  about  3  incidents  over  the 
remaining  useful  life  of  this  equipment. 

c.  Exposure  assessment.  Fires 
involving  PCB  Transformers  located  in 
outdoor  locations,  away  from 
commercial  buildings,  are  expected  to 
result  in  lower  human  exposures  to 
PCBs  and  oxidation  products  in  fire 
situations  than  transformer  fires  in  or 
near  buildings.  First,  because 
combustion  conditions  in  an  outdoor 
PCB  Transformer  fire  are  not  expected 
to  be  as  conducive  to  the  volafilization 
of  spilled  PCBs  and  the  formation  of 
large  quantities  of  PCDFs.  2,3,7,8-TCDF, 
PCDDs,  or  2,3,7,8-TCDD  as  would  be  the 
case  with  transformers  located  in 
machinery  rooms  or  vaults.  Generally, 
combustible  materials  are  not  present 
near  outdoor  PCB  Transformers  and 
some  of  the  heat  generated  from  arcing 
or  fires  would  be  expected  to  dissipate 
in  the  environment. 

Further,  outdoor  utility  substations  in 
particular  are  generally  fenced  to 
restrict  access  to  authorized  personnel 
only,  thus  limiting  the  number  of  people 
at  immediate  risk  of  exposure  in  the 
event  of  a  fire.  In  contrast  to  the  smoke 
and  soot  produced  from  transformer 
fires  in  or  near  buildings,  any  smoke  or 
soot  produced  in  an  outdoor  transformer 
fire,  away  from  commercial  buildings,  is 
expected  to  be  more  widely  dispersed  in 
the  environment.  EPA  has  developed  a 
model  for  the  release  of  PCBs  and  the 
formation  of  PCDFs  and/or  PCDDs  from 
an  outdoor  PCB  Transformer  fire.  EPA 
has  estimated  the  expected  exposures 


from  releases  to  air  from  an  outdoor  fire 
and  has  found  that  exposures  decrease 
with  increasing  distance,  and  that  at  a 
distance  of  200  meters  from  a  fire, 
inhalation  exposures  from  a  typical  fire 
would  be  expected  to  be  relatively  low. 

While  there  is  a  potential  that 
emergency,  response  personnel  and 
cleanup  crews  responding  to  such  fires 
may  be  exposed  to  some  PCDFs.  2.3.7,8- 
TCDF,  PCDDs,  and  2.3.7.8-TCDD. 
exposures  to  PCBs  would  be  more  likely 
to  occur.  Firefighting  equipment  and 
protective  clothing  may  become 
contaminated  with  PCBs,  and  may  result 
in  exposures  to  firefighters  during 
equipment  cleanup  and  maintenance. 

Fires  involving  outdoor  PCB 
Transformers  near  commercial  buildings 
(i.e..  within  30  meters  of  commercial 
buildings)  could  result  in  more  people 
being  exposed  to  higher  levels  of  PCBs 
and  any  oxidation  products  produced. 
For  this  reason.  EPA  has  included 
outdoor  PCB  Transformers  located 
within  30  meters  of  commercial 
buildings  within  the  definition  of  PCB 
Transformers  located  in  or  near 
commercial  buildings. 

5.  Fires  involving  transformers 
containing  less  than  500  ppm  PCBs — a. 
Nature  of  installations  and  operations. 
EPA  estimates  that  there  are  over  20 
million  mineral  oil  transformers  in  the 
electric  utility  industry  and  about  5 
million  in  all  other  applications.  These 
mineral  oil  transformers  may  contain 
low  levels  of  PCBs  (less  than  500  ppm 
PCBs)  as  a  result  of  contamination  fiom 
past  servicing  activities.  EPA  estimates 
that  approximately  18  million  of  these 
mineral  oil  transformers  are  used  in  « 
nonsubstation  applications,  in  or  near 
commercial  buildings,  industrial 
facilities  and  outdoors  on  utility  poles. 
These  transformers  are  installed  in  both 
radial  and  network  configurations. 

b.  Exposure  assessment  PCB 
Transformers  typically  contain  65 
percent  PCBs,  or  aboutytOO  times  the 
maximum  amount  of  PCBs  present  in 
PCB  Contaminated  transformers  (and 
13,000  times  the  amount  of  PCBs  present 
in  transformers  containing  50  ppm 
PCBs).  EPA  has  assessed  the  potential 
for  exposures  to  PCBs.  PC33Fs.  2.37.8- 
TCDF,  PCDDs,  2,3,7,8-TCDD  from  fires 
involving  PCB-Contaminated  equipment 
by  assuming  that  the  transformer 
present  in  the  Binghamton  State  Office 
Building  was  a  PCB-Contaminated 
transformer,  and,  by  assuming 
reasonable  worst-case  values  for  other 
parameters.  Based  on  the  results  of 
EPA's  study  of  the  incomplete 
combustion  of  PCB-Contaminated 
transformer  fluids,  EPA  has  assumed 
that  the  formation  of  PCDFs  and  PCDDs 
in  a  PCB-Contaminated  transformer 


would  be  linearty  related  to  the  amount 
of  PCBs  present  in  the  transformer. 
Given  this  situation,  PCB,  PCDF,  2.3,7.»- 
TCDF.  PCDD.  and  2,3.7.8-TCDD  levels  in 
the  soot  fivm  such  a  fire  would  be 
expected  to  be  reduced  by  a  factor  of 
1,300.  compared  to  levels  actually 
measured  in  Binghamton.  Similarly, 
human  exposures  to  these  materiab  are 
assumed  to  be  reduced  by  the  same 
factor. 

8.  Conclusions — Risks  posed  by  fires 
involving  transformers  that  contain 
PCBs.  Toxicity  and  exposure  are  the 
two  basic  components  of  risk.  In  earlier 
units  of  this  preamble.  EPA  evaluated 
the  toxicity  of  PCBs,  PCOFt,  2.3.73- 
TCDF.  PCDDs,  and  Z,3JJ^TCDO  and 
presented  assessments  of  the  potential 
for  human  exposure  to  these  materials 
from  transformer  fires.  EPA  concluded 
that  both  2.3.73-TCDD  and  PCBs  are 
probable  human  cardnogens.  based 
upon  studies  in  laboratory  animalt, 
Fiulher,  since  2.3.7.8-TCDF  is 
structurally  and  chemically  similar  to 
2,3.7,8-TCDD.  EPA  has  concluded  that  it 
is  prudent  to  assume  that  an  oncogenic 
potential  exists  in  2.3.7.8-TCDF  and 
perhaps  in  other  PCDD  and  PCDF 
congeners  as  welL 

EPA  has  detomined  that  relativdy 
large  quantities  of  these  compounds  can 
be  formed  and  released  during  a  PCS 
Transformer  fire,  particularly  a  fire 
which  occurs  in  or  near  a  commercial 
building.  Sustained  high  temperatures  in 
these  transformer  locations  are  more 
likely  than  in  industrial  or  outdoor 
locations  because  of  the  nature  of 
commercial  PCB  Transformer 
installations.  Many  conunercial 
transformers  are  network  transformers 
(which  are  the  least  well  protected 
distribution  (transformers).  Further, 
malfunctions  in  commerical  PCB 
Transformers  are  more  likely  to  ^irogress 
into  more  serious  incidents  because 
these  transfonpers  are  typically  located 
in  low  visibility  areas,  and  because 
these  locations  typically  lack  on-site 
electrical  technicians  and  necessary 
disconnect  equipment  to  insture 
complete  deenergization  in  the  event  of 
a  sustained  fault  or  failure. 

Finally,  there  are  many  routes  through 
which  commercial  building  occupants, 
emergency  response  personnel,  cleanup 
crews,  onlookers,  and  the  general  public 
can  be  exposed  to  these  materials,  once 
generated.  Building  evacuation  times  for 
large  commercial  buildings  can  be 
relatively  long,  reoccupancy  may  occur 
before  adequate  cleanup  has  been 
completed,  emergency  response 
personnel  may  lack  necessary  protective 
equipment,  cleanup  crews  may  be 
dispatched  without  proper  protection. 
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posed,  and  members  of  the  general 


dec  ease  the  likelihood  of  fire-related 
faili  ires  in  this  eouinment. 


PCB  Transformer  fires  is  6  fires  over  the 

rotnflinina  iiQofiil  Itfo  nf  in/liia(f.ial  Dr*n 


Federal  Register  /  Vol.  50.  No.  137  /  Wednesday,  July  17,  1965  /  Rules  and  RegulaUons 


29117 


A.  Benefits  of  PCBs 

ivn« :_: »!.. I 


fire-related  risks  posed  by  the  use  of  a         even  though  the  coefficient  of  expansion 

Hiftlpr.frir  fliiiH  uihirh  ran  V\a  "         " 


>!.«•  r_-  nfo-    >i • 


anas        Federal  Regtoter  /  Vol.  50.  N( 


5  0 


J   L 
1   7 


onlookers  may  be  unaware  of  the  risks 
posed,  and  members  of  the  general 
population  in  the  vicinity  of  the  fire  may 
incur  inhalation  exposures  and  dermal 
exposures  during  the  fire,  and  for 
extended  periods  after  the  Fire  from 
contamination  of  waterways,  drinking 
water  supplies  and  outdoor  materials 
with  PCBs.  PCDFs.  and  PCDDs. 

EPA  has  concluded  that  fires 
involving  PCB  Transformers  in  or  near 
commercial  buildings  can  pose 
significant  risks  of  human  and 
environmental  exposures  to  PCBs  and 
oxidation  products.  EPA  believes  that  44 
of  the  estimated  50  structure-related 
serious  incidents  over  the  remaining 
useful  life  of  PCBs  Transformers  will 
occur  in  or  near  these  buildings.  Further, 
based  on  its  analysis  of  the  relative 
probabilities  of  PCB  Transformer 
failures  and  fires.  EPA  has  concluded 
that  many  of  these  fires  will  involve  480 
volt  networii  PCB  Transformers. 

Qven  that  a  single  serious  PCB 
Transformer  fire  in  or  near  a  conunercial 
building  can  potentially  expose 
thousands  of  people  to  PCBs  and 
oxidation  products  in  soot  in  air,  water, 
or  on  surfaces.  EPA  has  concluded  that 
PCB  Transformer  fires  in  or  near 
commercial  buildings  can  pose 
significant  risks  to  human  health  and  the 
environment.  However,  EPA  also 
believes  that  reducing  the  potential  for 
the  release  of  PCBs  and  the  potential  for 
the  formation  and  release  of  PCB 
oxidation  products  from  PCB 
Transformers  substantially  reduce  the 
fire-related  risks  posed  by  the  continued 
use  of  this  equipment. 

EPA  has  determined  that  sustained 
high  temperatures  in  industrial  PCB 
Transformer  locations  and  in  outdoor 
substation  PCB  Transformers  are  less 
likely  than  for  commercial  PCB 
Transformers  because  of  the  nature  of 
these  installations.  Many  of  these 
transformers  are  radial  transformers 
(which  are  typically  better  protected 
against  sustained  faults  and  failures 
than  network  transformers).  Further, 
malfunctions  in  industrial  PCB 
Transformers  which  go  undetected  by 
existing  electrical  protection  are  less 
likely  to  progress  into  more  serious 
incidents  because  of  the  location  of 
these  transformers  in  higher  visibility 
areas,  and  because  industrial  facilities 
reportedly  have  on-site  electrical 
engineers  and  technicians  and 
necessary  disconnect  equipment  to 
provide  for  complete  deenetgization. 
Rnally.  the  suggested  higher  frequency 
of  maintenance,  inspection,  and  testing 
of  industrial  transformers  and  utility 
substation  transformers  would  farther 
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dec  -ease  the  likelihood  of  fire-related 
fail  ires  in  this  equipment. 

EPA  estimates  that  up  to  6  out  of  the 
expected  50  serious  PCB  Transformer 
fire  i  over  the  remaining  useful  life  of 
PCI  Transformers  will  occur  in  or  near 
indi  istrial  facilities,  and  that  less  than  3 
PCI  Transformer  fires  with  smoke 
disi  ibution  will  occur  in  outdoor  PCB 
Tra  isformer  locations. 

While  exposures  to  workers. . 
emeirgency  response  personnel,  cleanup 
creWs  and  the  general  population  may 
-  tmm  an  industrial  PCB 
psformer  fire,  the  magnitude  of 
psure  associated  with  a  PCB 
bsfonner  fire  in  a  typical  industrial 
Jity  would  be  anticipated  to  be 
greatly  reduced  (when  compared  to  a 
nercial  PCB  Transformer  fire)  as  a 
bt  of  several  factors.  First,  EPA 
kcts  that  the  duration  of  industrial 
I  Transformer  fire-related  incidents 
Qd  be  significantly  less  than  the 
ition  of  commercial  PCB 
isformer  fires,  because  of  the 
ence  of  trained  personnel  and 
Dnnect  equipment  on  site.  The 
iced  duration  would  reduce 
exposures  to  all  populations  potentially 
at  ripk  of  exposures.  Second,  there  are 
generally  fewer  workers  present  in 
indiHtrial  facilities  than  in  commercial 
builiings.  and  worker  evacuation  times 
woiid  be  expected  to  be  less  for 
industrial  facilities  than  for  commercial 
buildings.  This  is  because  of  the  single- 
storV  nature  of  many  industrial  faciUties. 
and  the  expected  increased  level  of 
edu<  :ation  of  industrial  workers  about 
woi^lace  hazards.  Third,  according  to 
comifients  on  the  Proposed  Rule, 
inddstrial  facilities  often  utilize  well- 
trail  ed.  well-equipped  fire  brigades  for 
initi  il  emergency  response,  rather  than 
loca  volunteer  or  salaried  municipal 
firei  ghters.  Emergency  response 
pers  snnel  as  a  group,  then,  would  be 
exp(  cted  to  incur  lower  exposures  in 
resppnding  to  industrial  PCB 
Tradsformer  fires  than  would  be  the 
case  for  commercial  PCB  Transformer 
fires. 

A  comparison  of  estimated  exposures 
from  a  conmiercial  PCB  Transformer  fire 
to  ai  1  industrial  PCB  Transformer  fire 
indii  :ates  that  exposures  by  building 
occi  pants  to  PCRs,  2,3,7,8-TCDF,  other 
TCE  Fs,  other  PCDFs,  2,3.7,8-TCDD, 
othe  r  TCDDs.  and  other  PCDDs  could  be 
as  n  uch  as  an  order  of  magnitude  higher 
for  ( ommercial  building  fires  than  for 
indi  atrial  building  fires. 

E  'A  recognizes  that  exposiu^s  from 
PCB  Transformer  fires  in  atypical 
indu  atrial  facilities  could  be  higher  than 
desc  ribed  earlier.  However.  EPA's 
estii  late  of  the  fi^quency  of  industrial 


PCB  Transformer  fires  is  8  fires  over  the 
remaining  useful  life  of  industrial  PCB 
Transformers.  Even  if  EPA  were  to 
assume  that  all  8  of  these  fires  resulted 
in  individual  exposures  of  the  same 
order  of  magnitude  suggested  for 
commercial  PCB  Transformer  fires,  there 
are  fewer  people  at  risk  of  these 
exposures  in  industrial  locations  when 
compared  to  commercial  buildings. 

One  could  consider  the  overall  fire- 
related  risk  posed  by  the  continued  use 
of  PCB  Transformers  and  compare  the 
di^erent  frequencies  of  occurrence  of 
fires  in  commercial  buildings  versus 
industrial  facilities  (assuming  as  a 
worst-case,  that  the  risks  posed  by 
commercial  PCB  Transformer  fires  and 
industrial  PCB  Transformer  fires  are 
equivalent).  This  analysis  indicates  that 
88  percent  of  the  fire-related  risk  posed 
by  the  continued  use  of  PCB 
Transformers  (in  locations  in  or  near 
buildings)  are  associated  with  their  use 
in  or  near  commercial  buildings  and  12 
percent  of  the  total  risks  are  associated 
with  their  use  in  industrial  locations. 

EPA  has  further  determined  that 
outdoor  PCB  Transformer  fires,  (away 
fit>m  commercial  buildings)  and  fires 
involving  PCB-Contaminated 
transformers  pose  lower  risks  than  PCB 
Transformer  fires  in  or  near  commercial 
buildings.  While  EPA  expects  that 
outdoor  PCB  Transformer  fires  may 
result  in  the  release  of  PCBs,  EPA 
expects  that  outdoor  PCB  Transformer 
fires  would  be  less  likely  to  result  in  the 
volatilization  of  large  amounts  of  PCBs 
and  less  likely  to  lead  to  the  formation 
and  release  of  large  amounts  of  PCDFs 
and  PCDDs.  Further,  PCBs  and 
oxidation  products  released  from 
outdoor  PCB  Transformer  fires  would  be 
expected  to  be  more  widely  dispersed  in 
the  envirorunent.  Although  PCBs  may  be 
released  and  oxidation  products  may  be 
formed  during  the  PCB-Contaminated 
transformer  fires,  the  amounts  of  these 
materials  formed  and  released  are 
expected  to  be  significantly  reduced 
compared  to  the  amounts  formed  and 
released  bom  PCB  Transformers. 

IV.  Benefits  of  PCB'Transformers  and 
the  Availability  of  Substitutes 

As  part  of  the  unreasonable  risk 
determination.  EPA  must  consider  both 
the  benefits  of  PCBs  and  the  availability 
of  substitute  materials.  The 
unreasonable  risk  determination 
requires  EPA  to  balance  the  risks  posed 
by  the  use  of  PCBs  against  the 
availability  of  adequate  substitute 
materials  and  the  costs  associated  with 
regulatory  control  measiires. 


A.  Benefits  of  PCBs 

PCBs  were  originally  used  as 
dielectric  fluid  in  electrical  transformers 
primarily  because  of  their  fire-resistance 
properties.  Generally,  PCB  Transformers 
were  placed  in  locations  where  concerns 
for  fire  safety  were  paramount.  Other 
dielectric  fluids,  such  as  mineral  oil, 
have  superior  electrical  properties  to 
PCBs,  but  their  fire  resistance  properties 
are  not  as  good  as  PCBs. 

Monsanto  Company  has  had  in 
progress  forx)ver  a  year  a  study 
assessing  and  comparing  fire  risks  of 
PCBs  and  of  mineral  oil.  The  Monsanto- 
sponsored  study  indicates  that  the 
average  frequency  of  a  fire  spreading 
beyond  the  transformer  room  is  300 
times  greater  for  a  mineral  oil 
transformer  than  for  a  PCB  Transformer 
containing  50  percent  PCBs  and  50 
percent  chlorinated  benzenes.  The 
report  further  indicates  that  there  is  a 
significant  decrease  in  the  risk  of 
fatalities  when  a  mineral  oil  transformer 
is  replaced  by  a  PCB  Transformer 
containing  50  percent  PCBs  and  50 
percent  chlorinated  benzenes. 

B.  Substitute  Transformers 

In  its  August  1982  PCB  Electrical  Use 
Rule,  EPA  conchided  that  adequate 
substitutes  exist  for  PCBs  in  indoor 
transformer  locations.  There  are  two 
basic  categories  of  transformers,  fluid- 
filled  and  dry.  There  are  six  general 
types  of  fluid-filled  substitutes  for  PCBs 
in  transformers;  Silicones:  high- 
temperature  hydrocarbon  (HTH); 
chlorinated  hydrocarbons;  non-PCB 
askarels;  fluorocarbons;  and  mineral  oil. 
EPA  summarized  available  data  on 
these  substitute  fluids  in  the  Proposed 
Rule  and  concluded  that  adequate 
substitutes  exist  for  PCBs  for  indoor 
transformer  locations,  including 
silicone-filled  transformers  and  dry 
transformers. 

As  discussed  earlier,  EPA-sponsored 
studies  indicate  that  PCDFs  and  PCDDs 
can  be  fonned  from  the  incomplete 
combustion  of  chlorinated  benzenes. 
Similarly,  an  EPA-sponsored  study 
indicates  that  PCDFs  can  be  formed 
from  the  incomplete  combustion  of 
tetraq^loroethylene  (perchloroethylene). 

The  replacement  of  PCB  dielectric 
fluid  with  substitute  fluids  which  in  fire 
situations  may  also  lead  to  the 
formation  of  PCDFs  and  PCDDs  should 
be  carefully  considered  in  light  of  the 
Agency's  decision  in  this  rule  to  place 
additional  conditions  and  restrictions  on 
the  use  of  PCB  Transformers.  EPA's 
evaluation  of  the  risks  posed  by  the 
incomplete  combustion  of  PCB  dielectric 
fluid  and  the  frequency  of  occurrence  of 
PCB  Transformer  fires  indicate  that  the 


fire-related  risks  posed  by  the  use  of  a 
dielectric  fluid  which  can  be 
transformed  into  PCDFs  and/or  PCDDs 
can  be  signifibant.  EPA  will  study  this 
issue  further  and  evaluate  the  need  for 
additional  EPA  action. 

C.  Retrofilling  PCB  Transformers 

1.  Introduction.  Two  general  types  of 
substitutes  for  PCBs  in  transformers 
stand  out  as  the  best  retrofill 
candidates.  These  fluids  are  silicones 
and  high  temperature  hydrocarbons 
(HTH).  The  principal  questions  to  be 
considered  are  the  cost  of  retrofill 
versus  the  value  of  the  remaining  life  of 
the  transformer  and  the  qualification  of 
the  fluid  as  "less  flammable"  for 
insurance  purposes.  A  related  question 
is  the. potential  for  the  formation  of  toxic 
products  of  incomplete  combustion  from 
the  retrofill  fluid  and  remaining  residual 
concentration  of  PCBs.  Other  fluids, 
such  as  chlorinated  hydrocarbons, 
fluorocarbon,  and  mineral  oil,  are  used 
in  new  transformers  but  are 
inappropriate  for  retrofilling  because  the 
design  of  the  PCB  Transformers  does  not 
fit  the  properties  of  the  fluids. 

Experience  with  retrofilling  to  date 
indicates  that  reclassification  of  askarel 
PCB  Transformers  to  non  PCB  status  is 
often  not  cost-effective.  Reclassification 
to  PCB  Contaminated  status,  however, 
has  been  accomplished  in  a  cost- 
effective  manner  for  a  number  of  askarel 
PCB  Transformer  units.  Testimony  at  the 
public  hearing,  however,  indicates  that 
retrofill  technology  continues  to  evolve, 
and,  that  cost-effective  reclassification 
of  askarel  PCB  Transformers  to  non  PCB 
status  may  be  on  the  horizon. 

2.  Silicones.  There  are  six  silicone 
fluids  sold  by  six  different  companies 
for  use  as  dielectric  fluid.  Four  of  the 
six  fluids  have  been  approved  by 
Factory  Mutual  Research  Corporation 
(FMRC)  as  "less  flanunable '  fluids. 
Silicones  have  a  higher  viscosity  than 
PCBs  and  are  therefore  not  quite 
comparable  to  PCBs  as  a  coolant.  For 
this  reason,  it  is  possible  that 
transformers  retrofilled  with  silicone 
would  have  to  be  derated.  According  to 
one  silicone  fluid  manufacturer,  if  the 
transformer  were  fully  loaded,  a 
derating  not  exceeding  5  percent  could 
be  necessary.  (Derating  means  lowering 
the  maximum  level  of  electrical  load 
that  the  transformer  can  handle.) 

It  has  been  mentioned  in  the  literature 
that  a  leaking  problem  could  be  created 
because  silicone  fluids  are  not 
compatible  with  silicone  rubber  gaskets 
and  the  coefficient  of  expansion  of 
silicone  fluids  is  50  percent  greater  than 
that  of  PCBs.  In  actual  practice, 
however,  the  silicone  gaskets  are 
replaced  during  retrofilling.  (Further, 


even  though  the  coefficient  of  expansion 
is  greater  than  that  for  PCBs,  the  greater 
solubility  of  the  filler  gas  (nitrogen)  in 
silicone  eliminates  the  expected 
increase  in  pressure.) 

3.  HTHs.  There  are  six  HTH  fluids 
sold  by  five  companies  that  may  be  used 
as  transformer  dielectric  fluids.  There 
are  also  two  products  sold  by  two  other 
companies  that  when  mixed  with  other 
products  may  be  used  as  HTH 
transformer  fluids.  Three  of  the  six 
fluids  are  paraffinic  based  oils  and  three 
are  esters.  As  mentioned  earlier,  the 
three  esters  are  more  specialized  for  use 
in  railroad  transformers. 

The  other  three  fluids  are  more 
viscous  than  the  silicones  at  lower 
temperatures,  but  thin  more  rapidly  at 
higher  temperatures.  According  to  an 
HTH  manufacturer,  this  property  allowa 
the  transformers  to  be  retrofilled  with 
HTH  without  any  derating.  At  lower 
normal  load  temperatures,  however,  the 
transformers  do  run  hotter.  These  fluids 
are  completely  compatible  with  the 
materials  that  make  up  PCB 
Transformers,  and  they  are  soluble  in 
PCBs.  Two  of  these  fluids  are  approved 
by  FMRC  as  "less  flammable 
transformer  fluids,"  and  the  fire  point  of 
the  third  is  over  300  *C. 

Because  the'paraffinic  HTHs  have 
high  convective  and  radiant  heat  release 
rates,  the  owner's  insurance  company 
may  recommend  more  stringent 
installation  requirements. 

V.  Benefits  and  Costs  of  Regulatocy 
Options 

A.  Introduction 

This  unit  presents  an  analysis  of  the 
effectiveness  and  economic  impact  of 
various  regulatory  options  for  reducing 
the  fire-related  risks  posed  by  the 
continued  use  of  PCB  Transformers.  For 
a  full  analysis  of  the  expected  economic 
impacts  see  the  regulatory  analysis  for 
this  final  rule,  support  document  7  in 
Unit  X.B.  The  analysis  considers 
separately,  the  effectiveness  and  costs 
of  five  major  regulatory  control  options 
for  four  categories  of  PCB  Transformers: 
(1)  PCB  Transformers  in  or  near 
commercial  buildings,  (2)  PCB 
Transformers  in  or  near  industrial 
locations,  (3)  PCB  Transformers  in 
outdoor  electrical  substations,  and  (4) 
PCB  Contaminated  Transformers,  lie 
regulatory  control  measures  considered 
are:  (1)  Placing  no  additional  conditions 
or  restrictions  on  the  use  of  PCB 
Transformers;  (2)  requiring  the 
registration  and  additional  labeling  of 
PCB  Transformers,  the  removal  of  stored 
combustibles,  the  containment  of 
potential  water  releases  and  the 


reporting  of  PCB  Transformer  fires  to  the     PChI  Transformer  failures  and  fires  and        transformer  manufacturing  capacity  are 
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reporUng  of  PCB  Transformer  fires  to  the 
National  Response  Center;  (3)  requiring 
the  isolation  of  PCB  Transformers  to 
reduce  widespread  structure  and 
environmental  contamination  with  PCBs 
and  products  of  incomplete  combustion; 
(4)  requiring  the  installation  of  increased 
electrical  protection  on  PCB 
Transformers  to  avoid  PCB  Transformer 
failures:  and.  (5)  requiring  the  removal 
or  retroFill  of  PCB  Transformers.  The 
analysis  includes  a  consideration  of  the 
expected  savings  in  cleanup  costs  as  a 
result  of  implementing  these  measures. 
Given  the  well-established  toxicity  of 
PCBs,  and  the  presence  of  materials  that 
are  much  more  toxic  than  PCBs  in  the 
soot  from  a  fire  involving  a  PCT 
Transformer,  owners  of  PCB 
Transformers  involved  in  PCB 
Transformer  fires  have  invested  more 
than  $20  million  dollars  each  to  ensure 
the  safety  of  persons  returning  to  occupy 
these  buildings.  These  costs,  for 
sampling,  cleanup  and  removal  of 
contaminated  materials  containing 
PCBs.  PCDFs,  and  PCDDs  can  be 
factored  into  the  economic  analysis  of 
the  benefits  of  the  continued  use  of  PCB 
Transformers.  Earlier  analyses  of  the 
benefits  of  the  continued  use  of  these 
transformers,  completed  in  support  of 
the  August  1982  PCB  Electrical  Use  Rule, 
did  not  take  into  consideration  the  costs 
of  cleanup  in  the  event  of  PCB 
Transformer  fires. 

B.  Summary  of  Benefits  and  Costs 
The  removal  or  retrofill  of  PCB 
Transformers  is  both  the  most  effective, 
and,  the  most  costly  measure  for 
reducing  the  frequency  of  serious  PCB 
Transformer  fires.  This  measure,  once 
implemented,  gives  the  greatest 
assurance  that  PCB  Transformer  fires 
will  be  avoided,  regardless  of  initiating 
cause.  However,  it  is  also  the  measure 
which,  as  a  practical  matter,  would 
require  the  longest  time  for 
implementation.  Concerns  such  as  the 
availability  of  PCB  disposal  capacity, 
transformer  manufacturing  capacity, 
and  avoiding  the  disruption  of  electrical 
service  make  phaseout  and/or  retrofill 
more  difficult  to  implement  quickly  than 
other  risk  reduction  measures.  Based 
upon  EPA's  analysis  of  the  frequency  of 
PCB  Transfonner  fires,  it  is  likely  that 
serious  PCB  Transformer  fires  will  occur 
in  the  interim,  between  the  date  of 
promulgation  of  any  phaseout 
requirement  and  the  actual  date  of  the 
removal  of  PCB  Transformers  from  use. 

Providing  enhanced  electrical 
protection  is  anticipated  to  be  very 
effective  in  avoidii^  serious  PCB 
Transformer  fires,  through  the 
prevention  of  PCB  Transformer  fault- 
related  failures.  Studies  of  the  causes  of 
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PCI  Transformer  failures  and  fires  and 
the  evel  of  protection  currently 
pro\ftded  indicate  that  many  PCB 
Traosformers  could  be  better  protected 
to  aioid  fires  caused  by  more  common 
mecnanisms  of  failure,  electrical  faults. 
The  effectiveness  of  increased  electrical 
protection  is  expected  to  approach  that 
of  pkaseout/retrofill,  although  EPA 
recognizes  that  electrical  protective 
devi  :es  are  subject  to  some  [low)  rate  of 
mall  unction,  and,  that  PCB  Transformer 
fires  can  also  result  from  less  common 
mec  lanisms  of  failure.  Requiring  a 
certj  in  level  of  redundancy  in  the  type 
of  St  nsors  used  and  the  placement  of 
sens  jrs  provide  increased  assurance  of 
a  hij  her  level  of  effectiveness.  Further, 
as  a  practical  matter,  this  control 
mea  ure  could  be  implemented  more 
quic  Jy  than  phaseout/retrofill.  because 
avai  ability  of  PCB  disposal  capacity 
and  ransformer  manufacturing  capacity 
are  i  ot  primary  concerns.  Purser,  this 
mea  ure  would  be  less  disruptive  to 
elecl  rical  service  than  phaseout/ 
retrc  ill. 

In  Teased  electrical  protection  can  be 
cost!  y,  however,  compared  to  other  risk 
redu  :tion  measures  (other  than 
phas  sout/retrofill).  Further,  while 
elecl  rical  protection  systems  are 
expe  :ted  to  have  a  high  degree  of 
relia  )ility  in  avoiding  failures,  there  is 
the  potential  for  false  outages.  These  are 
circu  instances  in  which  a  transformer  is 
mist)  ikenly  deenergized  when  a 
susti  ined  fault  condition  does  not  in 
fact  I  ixisL  While  EPA  acknowledges  the 
potei  itial  economic  impact  of  false 
outa  es.  EPA  has  not  Attempted  to 
quar  tify  this  impact. 

Th  i  isolation  of  PCB  Transformers  is 
expe  :ted  to  be  effective  in  avoiding 
serio  IS  PCB  Transformer  fires  by 
avoi<  ing  widespread  structure  and 
enviionmental  contamination.  The 
effec  iveness  of  isolation  in  actually 
avoi(  ing  more  serious  PCB  Transformer 
fires  depends,  however,  to  a  gteHt 
degree  on  the  capability  of  a  failed 
trantformer  to  be  deenergized  within  15 
minu  tes  of  failure.  Isolation  is  not 
expe  :ted  to  be  very  effective  for 
transformers  which  cannot  be  easily 
deenergized  after  failure  occurs. 
Isolation  is  expected  to  be  effective  in 
mini)  nizing  the  distribution  of  PCBs  and 
incoi  iplete  combustion  products  in 
circu  distances  where  a  transfonner  has 
the  c  jpability  to  be  deenergized  within 
15  m  nutes  of  failure. 

Aa  was  the  case  for  the  installation  of 
incre  ased  electrical  protection,  isolation 
meat  ures  can  be  implemented  more 
quid  ly  than  PCB  Transformer 
phaa  tout/retrofill.  because  availability 
of  P(  B  disposal  capacity  and 


transformer  manufacturing  capacity  are 
not  primary  concerns.  However, 
implementation  of  transformer  isolation 
requirements  would  be,  in  general  more 
complex  than  providing  enhanced 
electrical  protection  in  a  transformer 
installation.  This  is  because  the 
isolation  of  transformers  would  typically 
require  negotiation  between  building 
owners  and  transformer  owners  for 
necessary  structural  changes  to 
buildings.  While  transformer  isolation  is 
costly,  it  would  be  in  many  cases  less 
expensive  than  either  phaseout/retrofill 
or  increased  electrical  protection. 

The  registration  of  PCB  Transformers 
with  building  owners  and  fire 
departments,  the  labeling  of  the  exterior 
of  PCB  Transformer  locations,  the 
contaiimient  of  potential  water  releases, 
and  the  reporting  of  PCB  Transformer 
fires  to  the  NRC  are  measures  which  are  ' 
expected  to  reduce  exposures  in  the 
event  of  a  serious  PCB  Transformer  fire. 
However,  these  measures  will  not  be 
effective  in  avoiding  any  of  projected  50 
serious  building  fires,  or  the  estimated  3 
outdoor  PCB  Transformer  fires  from 
occurring.  The  effectiveness  of  these  risk 
reduction  measures  depends,  to  a  large 
extent,  on  the  implementation  of 
voluntary  measures  based  on 
knowledge  about  the  contents  of  a 
transformer  involved  in  a  fire-related 
incident,  lliese  measures  are  the  least 
costly  control  measures  that  EPA 
considered. 

C.  Regulatory  Cations  and  Economic 
Impacts 

1.  PCB  Transformers  in  or  near 
commercial  buildings — a.  Summary 
table.  The  following  table  (Table  IJ 
summarizes  the  real  costs,  benefits,  and 
net  costs  (after  a  consideration  of    ■ 
savings  in  cleanup  costs  from  avoided 
fires)  of  the  major  regulatory  control 
measures  considered  for  commercial 
PCB  Transformers.  For  a  full  discussion 
of  the  assumptions  made  for  this 
analysis,  see  support  document  7  in  Unit 
X.B. 

Table  1.— Costs  and  Benefits  of  Control 
Measures  for  Commercial  PCB  Trans- 
formers 
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b.  ToAe  no  additional  action.  The  first 
regulatory  option  that  EPA  considered 
for  PCB  Transformers  located  in  or  near 
commercial  buildings  was  to  take  no 
fiu^er  regulatory  action  at  this  time  to 
restrict  the  use  of  these  transformers. 
This  would  allow  the  continued  use  of 
PCBs  in  or  near  buildings  such  as  office 
buildings,  shopping  centers,  apartment 
buildings,  and  hospitals  without 
additional  restrictions  above  the 
requirements  of  the  August  1982  PCB 
Electrical  Use  Rule.  That  rule  authorized 
the  continued  use  of  transformers 
containing  PCBs  (that  pose  no  exposure 
risk  to  human  food  or  animal  feed)  for 
the  remainder  of  their  useful  lives 
subject  to  certain  recordkeeping  and 
inspection  requirements,  based  on  the 
concentration  of  PCBs  in  the  equipment 

There  are  no  costs  to  transformer 
owners  associated  with  EPA's  allowing 
the  continued  use  of  these  transformers, 
other  than  the  potential  future  costs 
associated  with  cleanup  and  liability 
suits  following  fires  involving  this 
equipment.  If  the  use  of  PCB 
Transformers  in  or  near  commercial 
buildings  were  authorized  indefinitely, 
without  additional  restrictions.  EPA 
expects  that  44  additional  incidents  will 
occur  over  the  remaining  useful  life  of 
this  equipment. 

For  purposes  of  this  analysis,  these  44 
incidents  would  be  expected  to  require 
cleanup  efforts  whose  cost  would 
approach  $20  million  each  (1985  dollars) 
or  an  estimated  $399  million  over  the 
remaining  useful  life  of  this  equipment. 

c.  Labeling  and  registration  programs. 
The  registration  of  PCB  Transformers 
located  in  or  near  commercial  buildings 
with  fire  departments  and  building 
owners,  in  combination  with  the 
labeling  of  the  exterior  of  transformer 
locations  with  PCB  identification  labels 
may  be  effective  in  reducing  exposures 
to  firemen,  building  occupants,  and 
bystanders.  Compared  to  the  other 
regulatory  alternatives  under 
consideration  (other  than  the  alternative 
of  taking  no  additional  action),  the  cost 
of  this  option  is  relatively  low.  EPA 
believes  that  in  addition  to  registration 


with  fire  departments,  the  labeling  of  the 
exterior  of  transformer  locations  is 
necessary  to  insure  that  emergency 
response  personnel  arriving  at  the  scene 
of  a  fire  know  that  the  fire  involves  a 
transformer  that  contains  PCBs.  EPA 
expects  that  the  costs  of  labeling  the 
exterior  of  PCB  Transformer  locations 
will  be  about  $76.00  per  location.  EPA 
estimates  that  the  total  cost  of  labeling 
the  exterior  of  commercial  PCB 
Transformer  installations  «vill  be  about 
$3.5  million. 

The  costs  of  registering  commercial 
PCB  Transformers  are  also  expected  to 
be  minimal,  since  the  location  of  all  PCB 
Transformers  should  already  be  known 
by  the  owners  of  this  equipment.  The 
costs  to  transformer  owners  of 
forwarding  this  information  to  all 
building  owners  and  to  fire  departments 
with  primary  jurisdiction  is  expected  to 
be  minimal,  on  the  order  of  $50.00  per 
transformer.  EPA  estimates  that  total 
costs  of  this  registration  program  for 
commercial  PCB  Transformers  would  be 
approximately  $3.8  million.  The  total 
real  costs  of  registration  and  labeling  of 
commercial  PCB  Transformers  would  be 
on  the  order  of  $7  million. 

While  transformer  registration  and 
labeling  programs  would  be  expected  to 
reduce  human  and  environmental 
exposures  to  PCBs,  and  oxidation 
products,  they  will  not  reduce  the 
frequency  of  serious  PCB  Transfonner 
fires. 

d.  Smoke  control  technologies. 
Certain  design  techniques  or  changes  in 
commercial  PCB  Transformer  locations 
may  be  effective  in  reducing  the 
likelihood  of  widespread  structure  and 
environmental  contamination  from  a 
failed  PCB  Transformer.  The 
effectiveness  of  transformer  isolation  as 
a  control  measure  depends  to  a  large 
extent,  however,  on  the  type  of  PCB 
Transformer  installation  and  the  ease  of 
actuating  deenergization. 

Unlike  the  ventilation  systems  for 
other  oil-filled  transformers,  the 
ventilation  systems  for  PCB 
Transformers  were  not  designed  for  the 
purpose  of  fire  isolation  but  rather  were 
designed  only  to  keep  the  ambient 
temperature  at  or  below  30°  Centigrade 
(C).  However,  the  removal  or  alteration 
of  existing  ventilation  systems  could 
result  in  higher  operating  temperatures 
which  shorten  transformer  operating 
lives  and  may  increase  the  likelihood  of 
equipment  failure. 

Thus,  the  design  of  alternative 
ventilation  or  cooling  systems  may  be 
necessary  to  reduce  the  potential  for 
building  contamination.  Ventilation 
alternatives  include  air  conditioners, 
redirected  venting,  and  heat  exchangers. 


or  simply  limiting  the  contamination 
potential  of  the  existing  system  by 
reducing  the  ventilation  cooling 
effectiveness. 

The  ob|ective  of  isolation  is  to  reduce 
the  widespread  contamination  of 
structures  and  the  environment  by 
smoke  and  soot  from  a  transformer  fire. 
These  techniques  often  include  the 
modification  of  the  ventilation  system 
serving  the  transformer  location  and/or 
sealing  cracks  or  openings  which  would 
permit  smoke  to  escape  freely  into 
occupied  areas  and  the  environment  In 
the  more  serious  transformer  incidents, 
the  presence  of  building  ventilation 
systems,  building  ductwork,  and 
openings  in  construction  in  transformer 
locations  have  been  responsible  forthe 
dispersion  of  toxic  contaminants  into 
buildings. 

While  transfonner  isolation  can 
reduce  expcwures  in  the  event  of  a 
failure  and  fire  involving  a  PCB 
Transformer  (by  reducing  the  spread  of 
contaminants),  if  a  transfonner  cannot 
be  easily  deenergized  within  15  minutes 
after  a  sustained  fault  occurs,  then 
substantial  quantities  of  smoke  and  soot 
can  be  generated.  The  longer  a 
transformer  remains  energized  after  a 
serious  fault  occurs,  the  less  likely  it  is 
that  isolation  will  be  effective  in 
reducing  exposures  to  PCBs  and 
incomplete  combustion  products. 

Although  specific  design  changes  and 
costs  of  isolation  techniques  are 
dependent  on  the  individual  transformer 
location.  EPA  has  developed  some 
general  cost  estimates.  A  firm  involved 
in  survey  and  design  projects  for  PCB 
Transformers  estimates  Oiat  in  85  to  90 
percent  of  all  cases  where  isolation  is 
the  desired  alternative,  the  costs  are 
about  $8,000  per  transformer  location. 

For  purposes  of  the  cost-effectiveness 
analysis,  an  average  cost  of  $8,000  per 
location  is  assumed  for  all  locations 
where  some  form  of  suitable  transformer 
enclosure  is  already  present.  For 
nonenclosed  transformers,  an  estimated 
cost  of  $15,000  is  assumed  for  retrofit  of 
an  enclosiu«  that  provides  for  smoke 
containment 

In  order  to  facilitate  compliance 
monitoring  efforts,  EPA  would  require 
the  development  of  written  PCB  Smoke 
Spread  Reduction  Plans  (PCB-SSRPs). 
The  development  of  PCB-SSRPs 
involves  documenting  measures  taken  to 
isolate  PCB  Transformers  from  building 
ventilation  equipment  ductwork,  and 
openings  in  construction.  EPA  expects 
that  maintaining  these  records  would 
create  a  minimal  additional  burden  on 
PCB  Transformer  owners  (above  the 
burden  created  by  requiring  transformer 
isolation  procedures). 
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The  total  real  costs  of  isolation 
procedures  for  commercial  PCB 


use  have  disconnect  equipment  (In  the 
fonli  of  a  primary  circuit  breaker  or 


Transformers  depends  both  on  the  form 
of  protection  selected,  and,  whether  the 
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The  total  real  costs  of  isolation 
procedures  for  commercial  PCB 
Transformers  implemented  over  a  5-year 
period  are  S318  million.  Avoidance  of 
cleanup  costs  through  transformer 
isolation  depends  to  a  great  extent  on 
the  ability  to  deenergize  a  transformer 
rapidly.  EPA  has  limited  data  on  the 
number  of  commercial  transformers 
which  can  be  rapidly  deenergized  (i.e., 
which  currently  have  the  capability  to 
be  deenergized  within  15  minutes  of  a 
sustained  fault);  these  transformers 
would  be  the  group  most  likely  to  derive 
benefits  from  isolation  in  the  event  of 
PCB  Transformer  failure.  Available  data 
suggest  that  most  commercial  PCB 
Transformers  are  not  capable  of  being 
rapidly  deenergized  in  the  event  ofa 
sustained  fault  This  severely  reduces 
the  effectiveness  of  PCB  Transformer 
isolation  alone,  without  increased 
electrical  protection,  as  a  mechanism  for 
avoiding  serious  PCB  Transformer  fires 
in  or  near  conunercial  buildings. 

e.  Increased  electrical  protection. 
Avoidance  of  serious  PCB  Transformer 
fires  in  commercial  buildings  through 
increased  electrical  protection  involves 
the  installation  of  appropriate  sensors 
and  disconnect  equipment  to  detect 
common  causes  of  transformer  failures 
and  to  allow  for  deenergization.  The 
disconnect  equipment  would  either  be 
automatically  activated  in  response  to 
sensed  abnormal  conditions  (with  a 
provision  for  manual  deenergization).  or, 
manually  opened  following  the  receipt 
of  an  audio  or  visual  signal  (indicating 
abnormal  conditions)  at  an  on-site 
manned  control  center.  Devides  which 
respond  to  overcurrent  conditions  and 
sensors  which  respond  to  low  current 
faults  would  protect  against  failures 
from  two  basic  mechanisms  of  fault- 
related  transformer  failures.  Low  current 
fault  protection  in  the  form  of  heat  and 
pressure  sensors  and  associated 
disconnect  equipment  would  also 
provide  deenergization  following  high 
temperatures  and  changes  in  pressure 
from  other  causes,  such  as  mechanical 
failures  or  external  fires. 

As  discussed  in  Unit  IV.C.  transformer 
failures  can  occur  as  a  result  of 
excessive  current  flow  of  a  transformer. 
Of  the  77.568  PCB  Transformers  used  in 
or  near  commercial  buildings, 
approximately  21.(X)0  PCB  Transformers 
(the  network  transformers)  are  currently 
without  overcurrent  protection  on  the 
primary  side  (the  high  voltage  side)  of 
the  transformers.  Second,  virtually  none 
of  the  77.568  PCB  Transformers  in  or 
near  commercial  buildings  are  currently 
equipped  with  sensors  to  detect  low 
current  faults.  Finally,  virtually  none  of 
the  21,000  network  PCB  Transformers  in 
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use  have  disconnect  equipment  (in  the 
fon  J  of  a  primary  circuit  breaker  or 
equivalent  technology)  on  site  to  allow 
for  rapid  deenergization,  and.  EPA 
expects  that  many  of  the  55,000 
conamercial  radial  PCB  Transformers  do 
not  utilize  primary  circuit  breakers  for 
higl  current  fault  protection. 

T  le  installation  of  certain  safety 
equ  pment  to  detect  sustained  high 
cunent  and  low  current  faults  on  PCB 
Tra  isformers  which  currently  lack  such 
pro  Bction  would  reduce  the  probability 
of  f)  lilures.  fires,  and  explosions  In 
con  mercial  PCB  Transformers, 
pari  icularly  events  resulting  from 
elec  trical  malfunctions.  Electrical 
mal  unctions,  specifically  electrical 
faul  8.  have  been  implicated  in  many 
kno  vn  PCB  Transformer  fires. 
T  le  highest  reduction  in  the 
proliability  of  PCB  Transformer  fault- 
rela  ed  failure  is  attained  when 
prot  jction  is  provided  against  both  basic 
mec  lanisms  of  transformer  fault-related 
failures.  Installation  of  overcurrent 
prot  jction  without  protection  against 
low  current  faults  will  avoid  only  those 
PCB  Transformer  fires  which  occur  as  a 
resu  t  of  overcurrent  conditions. 

El  sctrical  faults  in  general  are  more, 
likefcr  in  network  transformers  than    ij; 
radl  il  transformers  because  networic  '' 
tran  (formers  have  more  associated 
elec  rical  equipment  (on  the  secondary 
side  of  transformers);  network 
tram  iformers  have  network  protectors 
and  letwork  buswork  for  faults  to  occur 
in.  Tliis  does  not  mean  that  faults  will 
not  ^ccur  in  radial  transformers;  it 
simply  means  that  when  radial 
installations  are  compared  to  network 
installations,  one  would  expect  more 
elec  rical  faults  in  general  to  occur  in 
netv  ork  installations. 

W  len  the  secondary  voltage  of  a 
tram  former  is  higher,  any  faults  which 
occu  r  in  the  secondary  are  more  likely 
to  b«  sustained  rather  than  self-clearing 
or  se  If-extinguishing.  Sustained  faults 
caus  i  PCB  Transformer  failures  and 
fires  Thus,  higher  secondary  voltage 
ne\v\  ork  PCB  Transformers  would  have 
the  li  ighest  probability  of  failure  from 
fault  i.  Using  the  same  logic,  low 
seco  idary  voltage  radial  PCB 
Tranfeformers  would  have  the  lowest 
probability  of  failure  from  faults. 
A(  cording  to  comments  on  the 
Prop  )sed  Rule,  historically,  utilities 
have  installed  high  current  fault 
prot«  ction  on  the  primaries  and 
seco;  idaries  of  radial  transformer 
insta  lations.  Network  installations, 
how(  iver,  have  been  less  well  protected 
agaii  ist  high  current  faults. 

Th »  cost  of  installing  increased 
prot<  ction  on  commercial  PCB 


Transformers  depends  both  on  the  form 
of  protection  selected,  and.  whether  the 
device  involves  a  retrofit  of  the 
transformer.  High  current  fault 
protection  is  much  less  costly  than  low 
current  fault  protection.  Low  current 
fault  protection  involves  the  installation 
of  disconnect  equipment  as  well  as  the 
installation  of  appropriate  sensors.  High 
current  fault  protection  involves  the 
installation  of  current-limiting  or  energy 
limiting  fuses. 

Since  comments  on  the  Proposed  Rule 
and  EPA's  analysis  indicate  that  the 
probability  of  a  transformer  failure  from 
electrical  faults  is  influenced  by  the  type 
of  transformer  installation,  not  all  of  the 
above  protection  would  be  warranted 
on  a  cost/benefit  basis  for  all  types  of 
commercial  PCB  Transformer 
installations. 

Under  the  option  of  increased 
electrical  protection,  EPA  would  require 
that  all  commercial  PCB  Transformers 
be  equipped  with  overcurrent  protection 
to  avoid  transformer  failures  as  a  result 
of  high  current  faults.  Current-limiting 
fuses  are  relatively  inexpensive,  and 
would  avoid  failures  from  high  current 
faults  in  the  primary  and  secondary 
areas  of  transformers.  The  cost  of 
installing  current-limiting  fuses  (on  the 
estimated  22,191  commercial  network 
PCB  Transformers  which  currently  lack 
such  protection)  is  estimated  at  $53 
million.  The  installation  of  these  devices 
on  the  approximately  15.072  lower  i 

secondary  voltage  network  transformers 
is  estimated  at  $35  million. 

EPA  would  also  require  that  all        1 
commercial  PCB  Transformers  with    I 
higher  secondary  voltages  be  equipped 
with  protection  against  sustained  low 
current  faults.  This  is  because 
transformers  with  higher  secondary 
voltages  are  more  likely  to  experience 
sustained  rather  than  self-clearing 
faults.  While  480  volt  network  PCB 
Transformers  may  have  a  particularly 
high  probability  of  sustained  low  current 
faults  (because  of  the  high  secondary 
voltage  and  the  presence  of  more 
associated  electrical  equipment),  when  a 
low  current  fault  occurs  in  a  higher 
secondary  voltage  radial  PCB 
Transformer  (in  the  voltag'e  winding, 
low  voltage  leads,  or  other  equipment), 
it  too  will  be  sustained  and  can  result  in 
transformer  failure. 

For  the  majority  of  these  higher 
secondary  voltage  commercial  PCB 
Transformers,  protection  against  faiiures 
from  low  current  faults  would  mean  the 
installation  of  a  primary  circuit  breaker 
on  site  as  well  as  the  installation  of  non- 
electrical sensors,  such  as  pressure 
sensors  and  temperature  sensors  in  the 
transformer.  For  high  secondary  voltage 
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network  PCB  Transformers,  fault 
sensors  would  also  be  needed  in  the 
network  protector  and  the  network  bus 
as  well  Requiring  the  installation  of 
both  pressure  and  temperature  sensors 
in  the  transformer  tank  and  fault  sensors 
in  the  network  protector  and  network 
bus  of  high  secondary  voltage  network 
PCB  Transformers  provides  a  level  of 
redundancy  in  the  protection  system; 
this  increases  the  reliability  of  electrical 
protection,  and  provides  increased 
assurance  that  increased  electrical 
protection  would  actually  avoid  PCB 
Transformer  failures  and  fires. 

The  cost  of  protection  against  low 
current  faults  is  principally  the  cost 
associated  with  the  installation  of 
discormect  equipment  such  as  circuit 
breakers  on  site.  The  cost  of  the 
indicated  sensors  is  a  fraction  of  the 
cost  of  the  installation  of  a  primary 
circuit  breaker. 

The  total  real  costs  associated  with 
requiring  the  installation  of  high  cunent 
fault  protection  on  all  commercial  PCS 
Transformers  and  low  current  fault 
protection  on  higher  secondary  voltage 
commercial  PCB  Transformers  over  a  5- 
year  period  is  estimated  at  ^80  million. 
EPA  expects  that  the  installation  of 
these  electrical  protection  systems  will 
avoid  about  97  percent  of  serious  PCB 
Transformer  fires  in  commercial 
buildings  which  would  have  otherwise 
occurred,  or.  35  serious  PCB 
Transformer  fires  over  the  remaining 
useful  life  of  this  equipment  The  net 
cost  of  this  control  measure,  after 
adjusting  for  avoided  cleanup  costs  is 
estimated  at  $343  million. 

The  increased  electrical  protection 
requireme.it  which  appeared  in  the 
Proposed  Rule  required  installation  in  3 
years,  by  October  1. 1988.  Based  on 
bomments  submitted  in  response  to  the 
Proposed  Rule  concerning  the  type  of 
electrical  protection  needed,  the  higher 
costs  of  this  protection  (compared  to  the 
proposed  electrical  protection 
requirement  and  the  proposed  isolation 
requirement),  and  the  larger  number  of 
PCB  Transformers  which  require 
additional  electrical  protection.  EPA 
believes  that  it  is  reasonable  to  allow  a 
longer  phasein  period  for  this  control 
measure  than  was  proposed.  Further, 
EPA  recognizes  that  many  PCB 
Transformer  owners  may  choose  PCB 
Transformer  removal  in  lieu  of 
enhanced  electrical  protection,  and  that 
this  will  place  additional  burdens  on 
PCB  disposal  capacity.  Requiring  the 
installation  of  enhanced  electrical 
protection  on  a  schedule  which 
recognizes  both  the  fact  that  many  PCB 
Transformer  owners  have  chosen  or  will 
,  choose  removal  rather  than  electrical 


im>tection  and  that  there  are  constraints 
on  PCB  disposal  capacity  will  encourage 
PCB  Traiufonner  owners  who  have 
voluntary  5-year  phaseout  programs  in 
place  to  continue  and  may  stimulate 
other  owners  to  initiate  such  programs. 
Thus.  EPA  has  allowed  5  years  for  the 
implementation  of  the  requirement  for 
enhanced  electrical  protection. 

f.  Retrofilling.  Reti^Uing  of 
commercial  PCB  Traitsfotmers  to  reduce 
the  PCB  concentratioA  to  below  500  ppm 
would  be  expected  to  reduce  human  and 
environmental  exposures  to  PCBs  and 
their  oxidation  products  in  the  event  of 
a  fire.  This  would  be  accomplished 
through  a  substantial  reduction  in  the 
amount  of  PCBs  present  in  the 
transformers.  EPA  has  completed  an 
analysis  of  the  costs  of  retrofiUiog 
commercial  PCB  Transfbrmets  to  reduce 
PCS  concentrations  to  below  SOO  p|Hn. 
EPA  estimates  that  retrofill  costs  vdll 
range  from  $15,505  for  a  50  KVA 
ti-ansformer  to  $32,034  for  a  3.000  KVA 
transformer.  These  estimates  indode  the 
costs  of  disposal  of  PCB  fluid,  but  do  not 
include  any  consideration  of  a  loss  of 
efficiency  or  derating  as  a  result  of  the 
retrofill. 

An  estimate  of  the  total  resource  costs 
of  retrofiliing  all  commercial  PCB 
Transformers  (77.568  at  end  of  1964)  to 
below  500  ppm  is  about  $1.2  billion. 
Although  the  reb-ofilling  of  PCB 
Transformers  reduces  ti^  risks  to 
humans  posed  by  the  transformer  in  the 
event  of  a  fire  (by  reducing  the  amount 
of  PCBs  present  the  amount  of  PCBs 
released,  and  the  amount  of  PCI^ 
formed  and  released),  it  is  diffioilt  to 
estimate  the  effectiveness  of  this  option 
in  avoiding  cleanup  costs  from  fire 
incidents,  since  PCOFs  and  PCDDs  may 
still  be  formed. 

g.  Phaseout  of  commerical  PCB 
Transformers.  The  removal  of  all  PCB 
Transformers  from  locations  in  or  near 
commercial  buildings  or  the  removal  of 
particularly  high  risk  PCB  Transformers 
from  locations  in  or  near  conunercial 
buildings  would  give  increased 
assurance  that  future  serious  PCB 
Transformer  fires  from  all  causes  will  be 
avoided.  The  following  table  uses  a 
population  of  77,568  units  (EPA's 
estimate  of  the  number  of  PCB 
Transformers  in  or  near  commercial 
buildings  that  will  be  in  use  at  the  end  of 
1984)  and  a  population  of  7,420  units 
(EPS' 8  estimate  of  the  niunber  of  high 
secondary  network  PCB  Transformers  in 
use).  EPA  uses  an  estimate  of  equipment 
life  of  30  years,  and  presents  total  real 
costs  of  phase-out  over  5-  and  10-year 
periods  of  all  commercial  PCB 
Transformers,  and  phaseout  ova-  a  S- 
year  period  of  higher  secondary  network 


PCB  Transformers,  as  well  as  estimates 
of  the  number  of  PCB  Transformer  fires 
avoided,  and  the  net  costs,  after  a 
consideration  of  avoided  cleanup  costs. 
(EPA  did  not  evaluate  an  immediate  ban 
because  comments  indicated  that 
manufacturing  capacity  was  insufficient 
to  allow  for  this  option.)  For  a  full 
description  of  the  assumptions  used  in 
the  following  analysis,  and  for  a  more 
detailed  analysis  of  phaseout  costs 
versus  cleanup  costs  avoided,  see  the 
regulatory  analysis  for  the  final  rule, 
support  document  7  in  Unit  XB. 


Table  2— Phaseout  Cost  Commmson 
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Z.  PCB  Transformers  in  or  near 
industrial  facilities — a.  Summary  table. 
The  following  table  (Table  3) 
summarizes  the  real  costs,  the  benefits,  . 
and  the  net  costs  (after  deducting 
avoided  cleanup  costs)  of  the  maior 
regulatory  options  for  industrial  PCB 
Transformers. 

Table  3— Costs  ano  Benehts  of  Comthol 
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b.  Take  no  additional  action.  This 
option  would  allow  the  continued  use  of 
PCB  Transformers  in  or  near  facilities 
such  as  chemical  manufacturing  plants, 
electric  power  generating  plants,  forest 
products  processing  plants,  and 
warehouses  without  additional 
restrictions  above  the  requirements  of 
the  August  1982  PCB  Electrical  Use  Rule. 
There  are  no  costs  associated  with 
EPA's  allowing  the  continued  use  of 
these  transformers,  other  than  the 
potential  fut\ffe  costs  associated  with 
cleanup  and  liability  suits  following 
fires  involving  this  equipment.  If  the  use 
of  PCB  Transformers  in  or  near 
industrial  facilities  were  authorized 
indefinitely,  without  additional 
restrictions,  EPA  expects  that  up  to  six 
PCB  Transformer  fires  with  smoke 


spread  will  occur  over  the  remaining 
useful  life  of  this  equipment. 
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spread  will  occur  over  the  remaining 
useful  life  of  this  equipment. 

c.  Labeling  and  registration  programs. 
The  registration  of  PCB  Transformers 
located  in  or  near  industrial  facilities 
with  fire  departments  or  fire  brigades 
and  the  registration  with  building 
owners  (when  the  PCB  Transformer  is 
not  owned  by  the  building  owner),  in 
combination  with  the  labeling  of  the 
exterior  of  PCB  Transformer  locations 
would  cost  approximately  $2.5  million, 
assuming  that  there  are  about  26,700 
industrial  PCB  Transformers. 

While  labeling  and  registration 
programs  would  be  expected  to  reduce 
exposures  in  the  event  of  a  PCB 
Transformtir  fire,  they  will  not  reduce 
the  frequency  of  occurrence  of  these 
fires. 

d.  Smoke  control  technologies.  Since 
many  industrial  PCB  Transformers  are 
currently  unenclosed,  the  costs 
associated  with  industrial  PCB 
Transformer  isolation  would  be.  on  the 
average,  higher  than  for  PCB 
Transformers  located  in  or  near 
commercial  buildings.  For  purposes  of 
the  cost-effectiveness  analysis.  EPA 
assumes  that  the  cost  of  the  isolation  of 
industrial  PCB  Transformers  will 
approach  $30,000  per  transformer 
location.  Assuming  that  there  are  26,700 
industrial  PCB  Transformers,  and  that 
there  are,  on  average,  2  PCB 
Transformers  per  location,  the  total  cost 
of  the  isolation  of  industrial  PCB 
Transformers  over  a  5-year  period  is 
estimated  at  $109  million. 

The  isolation  of  industrial  PCB 
Transformers  (which  are  typically 
capable  of  being  more  rapidly 
deenergized  than  commercial  PCB 
Transformers)  would  be  effective  in 
reducing  the  relatively  low  fire-related 
risks  posed  by  the  use  of  PCB 
Transformers  in  industrial  facilities  even 
further.  Since  the  majority  of  PCB 
Transformers  located  in  or  near 
industrial  facilities  are  capable  of  being 
deenergized  from  an  on-site  location, 
isolation  of  these  transformers  would  be 
expected  to  be  effective  in  reducing  the 
spread  of  any  volatilized  PCBs  or 
oxidation  products  released  before 
deenergization  could  occur. 

e.  Increased  electrical  protection.  For 
industrial  PCB  Transformers,  increased 
electrical  protection  would  (typically) 
involve  the  installation  of  appropriate 
heat  and  pressure  level  sensors  to  detect 
low  current  faults  and  the  connection  of 
these  sensors  to  existing  primary  circuit 
breakers  to  allow  for  automatic 
deenergization  in  the  event  of  abnormal 
conditions.  Since  industrial  PCB 
Transformers  reportedly  have  primary 
circuit  breakers  which  provide  these 
transformers  with  the  capability  to  be 
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deei  lergized  from  an  on-site  location,  the 
cost  s  of  increased  electrical  protection 
of  these  transformers  would  be  the  costs 
of  installing  heat  sensors  in  the 
secondary  winding,  and  pressure 
seniors  in  the  transformer  tank  and 
conaecting  these  sensors  to  provide 
autcfnatic  or  rapid  manual 
deenergization  of  the  equipment. 

F<^r  some  industrial  PCB 
Transformers,  new  circuit  breakers 
woiMd  have  to  be  installed  to  allow  for 
the  ise  of  these  sensors  and  automatic 
deenergization. 

During  plant  operating  hours,  these 
sensprs  would  reduce  the  time  between 
the  occurrence  of  a  low  current  fault  (or 
mechanical  failure)  and  the 
deenergization  of  the  transformer,  and, 
during  plant  off-hours/non-operational 
periods,  would  reduce  the  probability  of 
a  seaous  incident  occurring.  Increased 
elecrical  protection  of  industrial 
transformers  (phased-in  over  a  5-year 
period)  would  be  expected  to  avoid  four 
seric  us  PCB  Transformer  fires  which 
wou  d  otherwise  occur  in  these 
facil  ties. 

Til  i  costs  associated  with  the 
insta  lation  of  this  protection  on 
indui  itrial  PCB  Transformers  would  be 
appr  )ximately  $170  million  for  the 
estin  ated  26,700  industrial  PCB 
Tran  sformers  (phased  in  over  a  5-year 
perio  d).  After  adjusting  for  avoided 
cleai  up  costs,  the  net  costs  would  be 
estin  ated  at  $136  million. 

f.  I  etrofilling  of  industrial  PCB 
Tran  •.formers.  Retrofilling  of  industrial 
PCB  Transformers  would  be  expected  to 
redui  e  even  further  the  fire-related  risks 
posei   by  the  continued  use  of  PCB 
Tram  (formers  in  industrial  facilities,  by 
redui  ing  the  amount  of  PCBs  present  for 
potei  tial  release  and  for  conversion  to 
oxidj  tion  products.  The  costs  associated 
with  mmediately  retrofilling  the  26.700 
Indui  trical  PCB  Transformers  for 

purpi  ses  of  reclassification  to  PCB 
Cont  iminated  status  is  estimated  at 
$489  nillion. 

g.  i  'haseout  of  industrial  PCB 
Tran.  formers.  The  removal  of  PCB 
Tram  formers  from  industrial  facilities 
wouli  I  eliminate  the  relatively  low  fire- 
relate  d  risks  posed  by  the  continued  use 
of  th«  se  transformers.  Phaseout  of 
Indus  trial  PCB  Transformers  over  a  5- 
year  )eriod  would  avoid  up  to  four 
indus  trial  PCB  Transformer  fires  with 
smok ;  spread  at  a  total  cost  of  $319 
millic  n.  After  adjusting  for  avoided 
clean  jp  costs,  the  total  net  cost  would 
be  $2  »  million.  Phaseout  of  industrial 
PCB '  'ransformers  over  a  10-year  period 
woul(   avoid  about  three  serious  PCB 
Tram  former  fires  at  a  total  cost  of  $215 
milli(  n.  After  adjusting  for  avoided 


cleanup  costs,  the  total  net  cost  would 
be  $192  million. 

3.  PCB  Transformers  in  outdoor 
electrical  substations — a.  Take  no 
additioAal  action.  EPA  has  few  data  on 
PCB  Transformer  fires  which  have 
occurred  in  outdoor  electrical 
substations.  However,  EPA  has 
evaluated  the  potential  risks  posed  by 
such  fires  and  has  developed  an 
estimate  of  the  frequency  of  these  fires. 
This  estimate  is  based  On  available 
information  on  the  probability  of  serious 
PCB  Transformer  fires  in  or  near 
buildings,  and  the  probability  of  failures 
in  different  types  of  installations.  EPA 
estimates  that  up  to  three  outdoor 
electrical  substation  fires  (with  some 
PCB  volatilization  and  smoke 
distribution)  will  occur  over  the 
remaining  useful  life  of  this  equipment. 

Since  EPA  believes  that  an  outdoor 
PCB  Transformer  fire  will  not  typically 
result  in  the  formation  of  large  amounts 
of  incomplete  combustion  products 
which  would  require  cleanup.  EPA  has 
assumed  that  cleanup  from  these 
incidents  will  involve  primarily  the 
cleanup  of  spilled  PCBs.  This  type  of 
cleanup  operation  is  significantly  less 
costly  than  cleanup  following  a  PCB 
Transformer  fire  in  or  near  a  building. 

b.  Labeling  and  registration  programs. 
The  labeling  of  the  exterior  of  outdoor 
PCB  Transformer  locations,  and  the 
registration  of  these  transformers  with 
appropriate  fire  department  jurisdictions 
is  expected  to  reduce  exposures  to 
firefighters  and  cleanup  crews.  The  cost 
associated  with  this  registration  and 
labeling  program  for  17.000  outdoor  PCB 
Transformers  is  approximately  $1.6 
million. 

c.  Isolation  of  outdoor  PCB 
Transformers.  Outdoor  PCB 
Transformers  could  be  enclosed  to 
reduce  the  spread  of  PCBs  and  any 
incomplete  combustion  products  formedi 
However,  enclosing  these  transformers 
could  create  conditions  more  conducive 
to  the  formation  of  incomplete 
combustion  products.  Heat  is  more 
likely  to  be  retained  rather  than 
dissipated  when  transformers  are 
enclosed.  Thus,  while  enclosing  these 
transformers  would  decrease  the  spread 
of  PCBs  following  fire-related  failures,  it 
could  increase  the  amount  of  PCBs 
converted  into  dibenzofurans  from 
outdoor  PCB  Transformer  fires. 

The  costs  associated  with  enclosing 
17,000  outdoor  PCB  Transformers  over  a 
5-year  period  would  be  on  the  order  of 
$69  million. , 

d.  Increased  electrical  protection. 
Outdoor  PCB  Transformers  are  typically 
radial  installations,  which  are  already 
equipped  with  current-limiting  fuses. 
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The  cost  of  the  installation  of  low 
current  fault  protection  on  the  higher 
secondary  voltage  outdoor  PCB 
Transformers  (over  a  5-year  period) 
would  be  on  the  order  of  $108  million. 
Increased  electrical  protection  would  be 
expected  to  avoid  up  to  three  outdoor 
PCB  Transformer  fires. 

e.  Retrofilling.  EPA  has  estimated  the 
costs  associated  with  requiring  the 
immediate  retrofilling  of  the 
approximately  17,000  outdoor  PCB 
Transformers.  These  costs  are  estimated 
to  be  $270  million. 

f.  Phaseout  EPA  has  estimated  the 
costs  associated  with  requiring  the 
removal  of  an  estimated  17.000  PCB 
Transformers  in  outdoor  locations,  over 
5-  and  10-year  periods.  A  5-year 
phaseout  is  estimated  to  cost  $203 
million,  and  a  10-year  phaseout  is 
estimated  to  cost  $137  million. 

4.  PCB  Contaminated  transformers. 
EPA  has  also  estimated  the  costs 
associated  with  requiring  additional 
controls  on  the  use  of  PCB 
Contaminated  fransformers.  The  costs 
range  bom  over  $8  billion  for  the  testing 
of  transformer  fluids  for  PCS 
concentration  and  the  regisfration  and 
labeling  of  PCB  Contaminated 
transformera,  to  over  $263  billion  for 
removal  within  5  years.  Registration  and 
labeling  of  PCB  Contaminated 
transformers  would  reduce  the  low  PCB 
fire-related  risks  posed  by  the  use  of  this 
equipment;  and,  removal  would 
eliminate  these  risks. 

VL  Risk/Benefit  Astessoient 

1.  Use  of  PCB  Transformers  in  or  near 
commercial  buildings.  PCBs  can  be 
released  in  fires  involving  PCB 
Transformers,  and,  (depending  upon  the 
contents  of  the  transformer  and  the 
combustion  conditions).  2,3,7.8-TCDF. 
PCDFs.  2.3.7,8-TCDD.  and  PCDDs  can  be 
formed.  Laboratory  studies  on  the 
formation  of  PCDFs  from  PCSs,  and 
PCDDs  from  chlorinated  benzenes,  as 
well  as  sampling  data  from  actual  PCB 
Transformer  fire  sites  confirm  that  PCBs 
can  be  released  and  2,3,7,8-TCDF  and 
2,3,7,8-TCDD  (as  well  as  other  PCDF  and 
PCDD  congeners]  can  be  formed  and 
released  from  fires  involving  PCB 
Transformers. 

EPA  believes  that  PCBs  are  both  toxic 
and  persistent,  and,  that  PCDFs  and 
PCDDs  are  orders  of  magnitude  more 
toxic  than  PCBs.  PCB  Transformers  that 
remain  energized  after  sustained  faults 
or  following  failures  as  a  result  of  fires 
from  external  sources  are  more  likely  to 
result  in  the  volatilization  of  large 
amounts  of  PCBs  and  the  formation  of 
large  amounts  of  PSDFs,  2.3,7,8-TCDF. 
PCDDs  and  Z.3.7.8-TCDD  through 
incomplete  combustion  than  PCB 


Transformers  that  are  able  to  be 
deenergized  rapidly  and  completely 
when  an  arc  or  fault  occurs. 

PCB  Transformers  can  become 
involved  in  fires  from  many  causes 
including  sustained  low  current  faults, 
sustained  high  current  faults,  and  fires 
external  to  transformers  involving 
stored  combustibles  or  building 
materials  followed  by  an  inability  to 
deenergize  the  transformer.  The  fire- 
related  risks  posed  by  the  continued  use 
of  PCB  Transformers  in  or  near 
commercial  buildings  are  much  hi^er 
than  the  fire-related  risks  posed  by  the 
continued  use  of  PCB  Transformers  in 
outdoor  locations  and  industrial 
facilities.  The  overall  probability  of  PCB 
Transformer  fault-related  failure  is 
higher  in  commercial  buildings  than  in 
other  PCB  Transformer  locations  and 
the  risks  posed  are  also  higher  in  the 
event  of  a  PCB  Transformer  fire. 

TTie  fire-related  risks  posed  by  the 
continued  use  of  hi^er  secondary 
voltage  network  PCB  Transformers  in 
commercial  buildings  are  particnlariy 
high,  because  these  transformers  have 
the  highest  probability  of  failure  from 
both  high  and  low  current  faults,  and, 
they  are  typically  used  in  more  densely 
populated  commercial  buildings, 
specifically,  in  locations  such  as  hi^ 
rise  office  buildings. 

The  benefit  of  removing  commercial 
PCB  Transformers  from  use  is  the 
complete  assurance  that  PCB 
Transformer  fires  will  no  longer  occur  in 
or  near  commercial  buildings.  Serious 
PCB  Transformer  fires  which  would 
have  otherwise  occurred  will  definitely 
be  avoided.  PCB  Transformer  fires  in  or 
near  commercial  buildings  pose 
particularly  high  risks  to  human  health, 
because  sustained  hi^  temperatures  are 
more  likely  in  these  locations  (leading  to 
the  volatilization  of  large  amounts  of 
PCBs  and  the  formation  of  large 
amounts  of  incomplete  combustion 
products),  and  building  occupants, 
cleanup  crews,  and  fire  response 
personnel  are  more  likely  to  incur  these 
higher  exposures.  In  addition,  the  lack  of 
knowledge  on  the  part  of  commercial 
building  occupants,  firefighters,  and 
cleanup  crews  about  the  potential  risks 
posed  make  exposures  even  more  likely. 

There  are  an  estimated  77,568  PCB      __  s; 
Transformers  located  in  or  near 
commercial  buildings,  and  7,420  of  these  ?' 
transformers  are  expected  to  be  higher  f 
secondary  voltage  network  PCB 
Transformers.  The  77.568  PCB 
Transformers  used  in  commercial 
buildings  represent  64  percent  of  all  PCB 
Transformers  in  use.  The  immediate 
removal  of  these  transformers  from  use 
is  not  possible  because  of 
considerations  such  as  PCB  disposal 


capacity,  transformer  manufacturing 
capability,  and  disruption  of  electrical 
service.  Tlie  cost  of  removing  all  of 
these  PCB  Transformers  from  use  over 
the  next  5  years  is  estimated  at  S8S3 
million.  Five  years  may  not  be  an 
adequate  amount  of  time  for  the  removal 
and  disposal  of  this  many  transformers. 
There  are  currently  only  four  EPA- 
approved  eommercial  PCB  incinerators. 
According  to  comments  on  the  Proposed 
Rule,  PCB  disposal  capacity  is  such  ^at 
the  cost  of  PCX  disposal  has 
significantly  jumped  (almost  doubled) 
over  the  last  year.  Disposal  capacity  will 
continue  to  be  of  concern  over  the  next 
few  years,  since  existing  EPA 
regulations  require  the  removal  of  PCS 
Transformera  in  use  in  food  and  feed 
processing  facilities  by  October  1. 1965 
and  a  limite'd  phaseout  of  PCB 
Capacitors  by  October  1, 1988. 

The  removal  of  all  commercial  PCB 
Transformera  by  1990  would,  however, 
avoid  an  estimated  36  serious  PCB 
Transformer  fires  in  commercial 
locations.  The  removal  of  all  commercial 
PCB  Transformera  by  1995  is  estimated 
to  cost  on  the  order  of  $640  milliao  for 
the  avoidance  of  an  expected  29  serious 
PCB  Transformer  fires. 

The  costs  of  removing  the  particnlariy 
high  risk  7,420  commer^al  hi^ier 
secondary  voltage  networic  PCS 
Transformera  from  use  over  the  next  5 
yean  is  estimated  at  $168  nrilKon.  The 
removal  of  these  particularly  high  risk 
PCB  Transformera  frtim  use  by  1990 
would  be  expected  to  avoid  an 
estimated  25  serious  PCB  Transformer 
fires,  or  about  70  percent  of  all  PCB 
Transformer  fires  in  commercial 
buildings  which  EPA  expects  wooki 
otherwise  occur.  The  removal  of  higher 
secondary  voltage  network  PCS 
Transfonnen  frwn  use  by  October  1. 
1990  will  avoid  an  estimated  70  percent 
of  serious  commercial  PCB  Tranafonner 
fires  for  about  17  percent  of  the  cost 
associated  with  the  removal  of  all 
commercial  PCB  Transfonnen  fraei  use 
by  this  same  date. 
<   EPA  believes  that  it  is  prudent  to 
require  the  removal  of  commercial 
higher  secondary  voltage  network  PCB 
Transformera  from  use  as  soon  as 
possible,  taking  into  consideration 
lactore  such  as  PCB  disposal  capacity 
and  continuity  of  electrical  service.  HPA 
believes  that  the  soonest  practical  date 

ir  requiring  the  removal  of  this 
uipment  is  by  October  1, 1990. 
'testimony  at  the  public  hearing, 
comments  on  the  Proposed  Rule,  and 
£PA's  analysts  overwhelmingly  support 
a  determination  that  these  transfomms 
are  of  particularly  high  risk.  EPA 
expects  that  25  serious  commercial  PCB 
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Transformer  fires  will  be  avoided  by  the      expected  to  avoid  sustained  high 
removal  of  these  PCB  Transformera  temderatures  in  commercial  PCB 


EPA  has  selected  increased  electrical 
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PCB  Transformer  fires  could  be  avoided      practically  and  safely  possible  to 


the  level  of  risk  posed  is  considerably 
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Transformer  fires  will  be  avoided  by  the 
removal  of  these  PCB  Transformers 
(over  a  5-year  period)  for  a  total  real 
cost  of  less  than  $7  million  per  avoided 
incident.  Cleanup  costs  alone  for  a 
single  incident  in  a  commercial  building 
would  be  expected  to  exceed  this  $7 
million  figure  substantially. 

While  EPA  has  decided  to  require  the 
removal  of  these  particularly  high  risk 
PCB  Transformers  from  use,  it  believes 
that  less  costly  yet  highly  efi^ective 
measures  can  be  implemented  to  reduce 
the  remaining  fire-related  risks  posed  by 
the  continued  use  of  other  commercial 
PCB  Transformers.  Namely.  EPA  has 
determined  that  enhanced  electrical 
protection  systems  will  be  effective  in 
avoiding  many  fires  in  these  remaining 
commercial  installations.  Electrical 
protection  can  be  very  effective  in 
avoiding  PCB  Transformer  failures  and 
fires  through  the  early  detection  of 
common  mechanisms  of  failure  and  the 
rapid  deenergization  of  transformers. 
EPA  is  requiring  all  commercial  PCB 
.  Transformers  to  be  protected  against 
failures  from  sustained  high  current 
faults  in  the  primary  and  secondary 
areas  of  the  transformers.  Further.  EPA 
is  requiring  that  all  commercial  higher 
secondary  voltage  radial  PCB 
Transformers  be  equipped  with 
protection  against  sustained  low  current 
faults  as  well. 

EPA  has  determined  that  all 
commercial  PCB  Transformers  should  be 
registered  with  fire  departments  and 
building  owners  and  that  commercial 
PCB  Transformer  locations  should  be 
labeled  on  the  exterior.  Finally,  EPA  has 
determined  that  stored  combustible 
materials  should  be  removed  from  all 
commercial  PCB  Transformer  locations, 
that  all  fire-related  incidents  should  be 
reported  to  the  National  Response 
Center,  and  that  measures  be  taken  to 
contain  all  potential  releases  to  water 
associated  with  a  fire-related  incident. 

The  real  cost  of  requiring  registration, 
labeling,  and  removal  of  stored 
combustibles  for  all  commercial  PCB 
Transformers  and  enhanced  electrical 
protection  for  56,805  commercial  PCB 
Transformers  (over  a  5-year  period)  is 
estimated  at  $459  million.  iTie  expected 
incremental  benefit  of  these  measures 
(for  other  than  higher  secondary  voltage 
network  PCB  Transformers)  is  the 
avoidance  of  an  additional  10  serious 
PCB  Transformer  fires  which  would 
have  otherwise  occurred,  or  about  30 
percent  of  all  commercial  PCB 
Transformer  fires  which  EPA  expects 
would  otherwise  occur  over  the 
remaining  useful  life  of  these 
transformers. 

Increased  electrical  protection  and  the 
removal  of  stored  combustibles  is 
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exp«  cted  to  avoid  sustained  high 
lemi  eratures  in  commercial  PCB 
Trar  sformer  locations;  thus, 
significantly  reducing  the  likelihood  of 
PCBJvolatilization  and  the  formation  of 
large  amounts  of  incomplete  combustion 
prod  nets.  Reducing  the  likelihood  of  PCB 
Trar  sformer  failures  in  commercial 
loca  ions  reduces  potential  exposures  to 
buil(  ing  occupants,  cleanup  crews,  and 
emei  gency  response  personnel.  PCB 
Trar  sformer  fires  may  occur  through 
less  ikeiy  mechanisms  and  electrical 
protection  systems  are  subject  to  some 
(low  rateof  malfunction.  The 
requ  rement  for  the  registration  and 
labe  ing  of  commercial  PCB 
Tran  (formers  will  reduce  exposures  in 
the  e  i^ent  that  sustained  high 
temp  eratures  occur  despite  the  presence 
of  ini  ireased  electrical  protection. 

EP  \  has  selected  the  option  of  the 
remo  val  of  commercial  higher  secondary 
volta  je  network  PCB  Transformers  from 
use  1j  y  October  1, 1990.  the  immediate 
regis  ration,  labeling,  and  removal  of 
store  1  combustibles  for  all  commercial 
PCB '  Transformers,  (ind  enhanced 
elect  ical  protection  (by  October  1, 1990) 
for  a  arge  majority  of  the  remaining 
70,00 )  commercial  PCB  Transformers 
curre  itly  in  use.  EPA  is  also  requiring 
the  n  porting  of  all  PCB  Transformer 
fire-r  dated  incidents  to  the  National 
Reap  mse  Center,  and,  that  measures  be 
taker  as  soon  as  practically  (and  safely) 
possi  )le  to  contain  any  potential 
releases  to  water  in  the  event  of  a  PCB 
Transformer  fire-related  incident.  The 
total  |«al  cost  of  this  program  to  reduce 
{-related  risks  posed  by  the 
»ued  use  of  PCB  Transformers  in 
fercial  locations  is  estimated  at 
lillion  and  is  expected  to  avoid  35 
^8  PCB  Transformer  fires  which 
have  otherwise  occurred  over  the 
rema  ning  useful  life  of  commercial  PCB 
Tram  formers,  or  about  $17  million  per 
serioi  IS  PCB  Transformer  fire  avoided. 
The  B  et  cost,  after  deducting  for  avoided 
clean  jp  costs,  is  estimated  at  $390 
millic  n,br  about  $10  million  per  serious 
PCB  ■  'ransformer  fire  avoided. 

EP,  i  has  also  banned  the  further 
instalation  of  PCB  Transformers  in 
locations  in  or  near  commercial 
buildfeigs.  EPA  recognizes  that  the  costs 
assodated  with  PCB  Transformer 
removal  include  the  costs  of  physically 
removing  PCB  Transformers  as  well  as 
providing  replacement  transformers.  The 
costs  associated  with  not  installing  a 
PCB  transformer  (which  has  been 
place  1  into  storage  for  reuse)  in  a 
conui  ercial  building  are  minimal. 
Furth  sr,  even  with  increased  electrical 
prote  ;tion,  there  is  some  level  of  risk 
pose<  by  the  use  of  PCB  Transformers  in 
or  ne  r  commercial  buildings.  While 


EPA  has  selected  increased  electrical 
protection  for  many  commercial  PCB 
Transformers,  it  has  determined  that  the 
installation  of  PCB  Transformers  (which 
have  been  placed  into  storage  for  reuse) 
in  or  near  commercial  buildings  presents 
an  unreasonable  risk.  Thus.  EPA  has 
banned  the  new  installation  of  PCB 
Transformers  in  or  near  commercial 
buildings. 

2.  UsQ  of  PCB  Transformers  in  or  near 
industrial  facilities.  PCBs  can  be 
released  in  fires  involving  industrial 
PCB  Transformers,  and,  depending  upon 
combustion  conditions,  incomplete 
combustion  products  can  be  formed. 
PCB  Transformers  that  remain  energized 
for  prolonged  periods  after  sustained  ' 
faults  occur  or  following  failures  as  a 
result  of  fires  external  to  the  PCB 
Transformers  are  more  likely  to  result  in 
the  volatilization  of  PCBs  and  the 
formation  of  incomplete  combustion 
products  than  PCB  Transformers  that 
are  able  to  be  deenergized  rapidly  and 
completely  when  a  fault  or  failure 
occurs. 

Based  on  comments  on  the  Proposed 
Rule,  EPA  believes  that  PCB 
Transformers  located  in  or  near 
industrial  facilities  are  less  likely  to  be 
involved  in  fires  involving  sustained 
high  temperatures  than  PCB 
Transformers  located  in  or  near 
commercial  buildings.  This  is  because 
these  transformers,  as  a  group,  are 
typically  equipped  with  more  protection 
from  failures  than  commercial  PCB 
Transformers,  and,  are  typically  able  to 
be  deenergized  from  an  on-site  location. 
Thus,  the  probability  of  industrial  PCB 
Transformer  fault-related  failure  and 
fire  is  lower  in  industrial  facilities  than 
in  commercial  buildings,  and  the  risks 
posed  in  the  event  of  a  fault-related 
failure  and  fire  are  also  expected  to  be 
less. 

EPA  recognizes  that  exposures  from 
PCB  Transformer  fires  in  atypical 
industrial  facilities  (where 
deenergization  does  not  occur  as 
rapidly)  could  be  higher  than  the 
exposure  previously  described. 
However,  EPA's  estimate  of  the 
frequency  of  industrial.  PCB  Transformer 
fires  indicates  that  up  to  6  PCB 
Transformer  fires  (with  smoke  spread 
into  industrial  facilities)  are  expected  to 
occur  over  the  remaining  useful  life  of 
this  equipment.  Four  industrial  PCB 
Transformer  fires  would  be  expected  to 
occur  after  October  1, 1990.  Even  if  EPA 
were  to  assume  as  a  worst-case  that  the  . 
risks  posed  by  PCB  Transformer  fires  in 
industrial  facilities  were  equivalent  to 
the  risks  posed  by  PCB  Transformer 
fires  in  commercial  buildings,  EPA 
expects  that  only  4  serious  industrial  . 


29196         Federal  Regbter  /  Vol.  50.  No.  L37  /  Wednesday,  |uly  17.  1985  /  Rules  and  Regulations 


requirements  of  the  August  25, 1982 
Electrical  Use  Rule;  and  (2)  the  fire 


VIII.  Ainendmento  to  the  PCB  Electrical       be  stored  within  a  PCB  Transformer 
Equiphient  Rule  enclosure,  within  5  meters  of  a  PCB 


Federal  Register  /  VoL  sa  No.  137  /  Wednesday.  July  17.  1985  /  Rules  and  Regulations 


PCB  Transformer  fires  could  be  avoided 
by  requiring  the  removal  or  enhanced 
electrical  protection  of  industrial  PCB 
Transformers  by  1990. 

The  costs,  however,  of  the  removal  of 
these  industrial  PCB  Transformers  from 
use  by  1990  is  estimated  at  $319  million. 

The  removal  of  industrial  PCB 

Transformers  from  use  by  1990  woold 
avoid  about  four  PCB  Transformer  fires 
involving  smoke  spread  into  buildings. 
The  real  cost  per  avoided  serious  fire  is 
I     almost  $80  million.  Enhanced  electrical 
protection  of  these  transformers  by  1990 
would  be  expected  to  avoid  about  the 
same  number  of  incidents  at  a  total  real 
cost  of  $170  million,  or,  $43  million  per 
avoided  incident.  Isolation  of  these 
transformers  by  1990  would  be  expected 
to  reduce  building  contamination; 
thereby,  reducing  potential  exposures  to 
workers,  cleanup  crews,  and  fire 
response  personnel  at  a  total  cost  of 
$109  million,  or,  $27  million  per  incident. 

The  benefit  of  removing  these 
transformers  or  protecting  these 
transformers  by  1990  is  the  avoidance 
of  up  to  four  industrial  PCB  Transformer 
fires.  PCB  Transformer  fires  involving 
the  formation  of  large  amounts  of 
incomplete  combustion  products  are  less 
likely  in  industrial  facilities  than  in  or 
near  commercial  buildings.  Sustained 
high  temperatures  are  less  likely  in 
these  locations  due  to  equipment 
visibility  and  deenergization  capability, 
and.  as  a  result,  building  occupants 
(workers),  cleanup  crews,  fire  response 
personnel,  and  members  of  the  general 
population  are  less  likely  to  incur  high 
Exposures.  Further,  there  are  generally 
fewer  people  at  risk  of  incurring  these 
exposures  from  fires  in  industrial 
facilities  than  from  fires  in  commercial 
buildings. 

The  cost  of  requiring  the  registration, 
increased  labeling,  and  removal  of 
stored  combustibles  from  industrial  PCB 
Transformer  locations  is  estimated  at 
$1.9  million.  While  these  measures  will 
not  reduce  the  frequency  of  serious 
industrial  PCB  Transformer  fires,  they 
should  reduce  any  exposures  to 
workers,  cleanup  crews,  and  fire 
response  personnel. 

EPA  has  selected  the  option  of  the 
registration,  external  labeling,  and 
removal  of  stored  combustibles  from 
industrial  PCB  Transformer  locations  for 
the  estimated  26,700  industrial  PCB 
Transformers  in  use  or  in  storage  for 
reuse  in  industrial  locations.  This  is  a 
relatively  inexpensive  measure  which 
will  reduce  exposures  in  the  event  "of  a 
PCB  Transformer  fire.  EPA  is  also 
requiring  the  reporting  of  all  PCB 
Transformer  fire-related  incidents  to  the 
National  Response  Center,  and,  that 
measures  be  taken  as  soon  as 


practically  and  safely  possible  to 
contain  any  potential  release  to 
waterways.  These  requirements  are  not 
burdensome,  and  will  reduce  further  any 
human  and  environmental  exposures 
following  industrial  PCB  Transformer 
fires. 

3.  Use  of  PCB  Transformers  in 
outdoor  locations.  EPA's  evaluation  of 
the  risks  posed  by  PCB  Transformer 
fires  indicates  that  the  use  of  PCB 
Transformers  in  outdoor  locations  away 
from  commercial  areas  poses  less  risk  to 
public  health  and  the  environment  than 
the  use  of  this  equipment  in  or  near 
buildings.  First,  combustion  conditions 
in  outdoor  locations  may  not  be  so 
conducive  to  the  volatilization  of  PCBs 
and  the  formation  of  incomplete 
combustion  products  as  combustion 
conditions  in  enclosed  areas  such  as 
sidewalk  vaults  and  machinery  rooms. 

Second,  EPA  believes  that  fewer 
people  are  generally  present  near 
outdoor  PCB  Transformer  locations, 
and,  that  many  of  these  areas  are  fenced 
in  to  restrict  access  to  authorized 
personnel.  Further,  if  PCBs  were 
volatilized  and  dispersed  into  the 
environment,  individual  human 
exposures  to  PCBs  and  potential 
oxidation  products  from  such  a  fire  are 
expected  to  be  much  lower  than  from 
fires  in  or  near  buildings.  EPA  expects 
fewer  than  three  outdoor  PCB 
Transformer  fires  (with  smoke  spread) 
over  the  remaining  useful  life  of  this 
equipment. 

There  are  an  estimated  17,000  PCB 
Transformers  in  outdoor  locations.  The 
total  real  cost  of  the  removal  of  these 
PCB  Transformers  from  use  by  1990  is 
estimated  at  $207  million,  or,  $80  million 
per  avoided  incident.  The  total  real  cost 
of  installing  increased  electrical 
protection  on  these  transformers  is  $36 
million,  or,  $12  million  per  avoided 
incident. 

EPA  believes,  however,  that  it  is 
prudent  to  require  registration  and 
increased  labeling  of  outdoor  PCB 
Transformers,  the  containment  of  all 
potential  releases  to  water,  and  the 
reporting  of  all  PCB  Transformer  fire- 
related  incidents  to  the  NRC.  These 
measures  will  reduce  exposures  of 
emergency  response  personnel  to  spilled 
PCBs  (which  is  anticipated  to  be  the 
more  prevalent  situation  in  outdoor 
locations)  and  would  serve  to  limit  the 
spread  of  these  materials  into  the 
environment. 

4.  PCB  Contaminated  transformers.  A 
fire  involving  a  PCB  Contaminated 
transformer  can  result  in  the  formation 
and/or  release  of  PCBs  and  oxidation 
products.  Thus,  the  use  of  these 
transformers  does  pose  some  level  of 
risk  in  a  fire-related  incident.  However. 


the  level  of  risk  posed  is  considerably 
less  than  the  risks  posed  by  the  use  of 
PCB  Transformers.  Further,  there  are  an 
estimated  20  million  PCB  Contaminated 
transformers  in  use.  Even  the  least 
costly  regulatory  alternative,  the 
registration  and  external  labeling  of  PCB 
Contaminated  transformers,  would  cost 
more  than  $8  billion. 

Thus,  EPA  has  determined  that  the 
continued  use  of  PCB  Contaminated 
transformers  without  additional  controls 
will  not  present  unreasonable  risks  to 
public  health  or  the  environment 

Vn.  Findtngs  on  dM  Use  of  PCBs  in 
Electrical  Ttansfonners 

1.  Based  on  the  analyses  presented  in 
Unit  VI,  EPA  has  determined  that  the 
use  of  PCBs  in  electrical  transformers 
does  not  pose  unreasonable  risks  to 
public  health  or  the  environmeiit. 
provided,  that  in  addition  to  the 
inspection,  recordkeeping,  and  servicing 
requirements  of  the  August  25, 1982 
Electrical  Equipment  Rule: 

a.  Hi^er  secondary  voltage  network 
PCB  Transformers  (networic  PCB 
Transformers  with  secondary  voltage  at 
or  above  480  volts,  including  480/277 
volt  network  PCB  Transformers)  in  or 
near  commercial  buildings  are  removed 
bom  use.  reclassified,  placed  into 
storage  for  disposal  or  disposed  by 
October  1. 1990. 

b.  By  October  1, 199a  higher 
secondary  voltage  radial  PCB 
Transformers  (radial  PCB  Transformers 
with  secondary  voltages  at  or  aoove  480 
volts,  including  480/277  volts  radial  PCB 
Transformers)  and  lower  secondary 
voltage  networic  PCB  Transformers  used 
in  or  near  commercial  buildings  are 
equipped  with  sensors  to  detect 
electrical  faults  and  insure  rapid 
deenergization  prior  to  transformer 
failure. 

c.  AH  PCB  Transformers  are  registered 
with  appropriate  fire  response 
organizations  and  PCB  iVansformers 
located  in  or  near  buildings  are  also 
registered  with  building  owners. 

d.  The  vault  door,  machinery  room 
door,  or  means  of  access  (other  than 
grates  and  manhole  covers)  to  PCB 
Transformers  are  labeled  with  PCB 
identification  labels. 

e.  PCB  Transformer  locations  are 
cleared  of  stored  combustibles. 

f.  In  the  event  of  a  PCB  TransfoFmer 
fire,  measures  are  taken  to  contain 
water  releases. 

g.  In  the  event  of  a  PCB  Transformer 
fire,  the  National  Response  Center  is 
immediately  notified. 

2.  The  use  of  PCBs  in  transfonners 
that  comply  with:  (1)  Hie  inspection, 
recordkeeping,  and  servicing 
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is  acceptable.  In  order  to  be  effective  in 
avoidiqg  PCS  Transformer  failures. 
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requirements  of  the  August  25. 1982 
Electrical  Use  Rule;  and  (2)  the  fire 
hazard  risk  reduction  measures 
described  above,  does  not  pose 
unreasonable  risks  to  public  health  or 
the  environment  for  the  following 
reasons: 

a.  If  EPA  immediately  banned  the 
continued  use  of  PCB  Transformers  it 
would  cost  the  public  and  United  States 
industry  billions  of  dollars,  primarily  as 
a  result  of  the  disruption  of  electrical 
service.  There  are  over  120,000  PCB 
Transformers  currently  in  use  and  an 
estimated  20  million  PCB  Contaminated 
transformers  currently  in  use.  The 
resulting  reduction  in  risk  from  an 
immediate  ban,  after  considering  both 
the  risks  posed  by  spills  and  leaks  of 
PCBs  as  well  as  the  risks  posed  by  fires 
involving  this  equipment,  would  not 
outweigh  these  substantial  costs. 

b.  The  required  inspection, 
maintenance,  and  servicing 
requirements  under  the  August  25, 1982 
Electrical  Use  Rule,  and  the  fire  hazard 
risk  reduction  measures  listed  above 
(including  the  required  removal  of 
commercial  higher  secondary  voltage 
network  PCB  Transformers  from  use  by 
October  1, 1990)  reasonably  reduce  the 
exposures  associated  with  the  use  of 
PCBs  in  PCB  Transformers.  The  required 
fire  hazard  risk  reduction  measures  and 
the  required  5-year  phaseout  of 
conunercial  higher  secondary  voltage 
network  PCB  Transformers  are 
measures  which  are  much  less  costly 
than  a  total  ban  on  the  use  of  PCBs  but 
are  of  similar  effectiveness  in  reducing 
the  overall  fire-related  risks  posed  by 
the  use  of  these  transformers. 

c.  The  costs  of  phaseout  and 
retrofiUing  of  all  PCB  Transformers  are 
•not  reasonable  when  considering  the 
potential  reduction  in  release  of  PCBs 
and  the  reduction  in  the  risks  posed  by 
PCB  Transformer  fires  if  these  measures 
were  required  for  all  PCB  Transformers. 
EPA  has  targeted  phaseout  requirements 
for  those  PCB  Transformers  which  EPA 
has  concluded  pose  particularly  high 
risks  of  failure  and  fire. 

d.  Releases  of  PCBs  to  the 
environment  and  exposures  to  humans 
and  biota  from  the  use  of  PCB- 
Contaminated  and  non-PCB 
transformers  are  minimal.  Further,  the 
risks  posed  by  fires  involving  this 
equipment  are  substantially  less  than 
the  risks  posed  by  fires  involving  PCB 
Transformers,  and  the  costs  of  any 
control  measures  to  reduce  these  low 
risks  further  are  very  high. 
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VIII.  Amendments  to  the  PCB  Electrical 
Equip  nent  Rule 

A.  Rei  istration/Labeling/Removal  of 
Storei '  Combustibles 

EP/  has  required  the  registration  of 
all  PC  i  Transformers  by  December  1. 
1985. 1  vith  fire  departments  with  primary 
respoi  ise  jurisdiction.  This  means  that 
each  BCB  Transformer  in  use  or  in 
storao:  for  reuse  must  be  registered  with 
the  fir^  department{s)  which  would  be 
callediupon  for  the  initial  response  to  a 
fire  inj^olving  the  equipment  The 
information  to  be  supplied  to  the  fire 
departnent(8)  includes  the  address  of 
the  building  in  which  the  transformer  is 
located  (or  the  nearest  building  for  PCB 
Transi  ormers  located  near  buildings,  or. 
the  ne  irest  intersection  for  outdoor  PCB 
Transi  ormers);  the  location  of  the 
transf(  irmer  within  the  building  or  near 
the  bu  Iding  (e.g.,  third  floor  east  end,  or. 
west  s  de  of  the  building);  and  the 
princii  al  constituent  of  the  dielectric 
fluid  ii ,  the  transformer  (e.g..  PCBs, 
miners  1  oil,  silicone  oil).  For  industrial 
PCB  Ti  ansformers,  this  may  mean  only 
the  rej  istration  of  the  transformers  with 
the  inc  ustrial  fire  brigade  on  site. 

EPA  has  also  required  the  registration, 
by  De<  ember  1, 1985.  of  PCB 
Transi  irmers  located  in  or  near 
buildii  gs  with  building  owners.  Each 
owner  of  a  PCB  Transformer{s)  is 
respon  lible  for  registering  the 
tran8f<  nner(s).  This  means  that  all  PCB 
TraiiSmrmers  located  in  or  near 
buildiiKs  must  be  registered  with 
approi^ate  building  owners.  For  PCB 
Transformers  located  inside  buildings, 
this  means  the  registration  of  the 
transfc  rmer(s)  with  the  building  owner 
of  recc  rd.  For  PCB  Transformers  located 
"near"  buildings,  this  means  the 
registn  tion  of  the  PCB  Transformer(s) 
with  al  building  owners  whose 
buildirfcs  are  located  within  30  meters  of 
the  PCB  Tran8former(s). 

EPA  lias  required  the  labeling  of  the 
exteri*  of  all  PCB  Transformers  with 
the  Ma^k  Ml.  This  means  that  doors, 
fences,  hallways,  and  other  easily 
markable  means  of  access  to  PCB 
Transf  irmer  locations  must  be  marked 
with  P(  :b  identification  labels.  These 
labels  1  nust  be  prominently  displayed 
and  vis  ible  to  emergency  response 
person  lel  in  the  event  of  a  fire  involving 
this  eqi  lipment.  The  exterior  of  sidewalk 
and  un  lerground  vaults,  that  is.  grates 
and  mj  nhole  covers,  are  not  required  to 
be  mar  ced  (because  of  difficulties  in 
maintaining  the  mark  over  time). 

EPA  has  required  the  removal  of 
stored  combustibles  from  all  PCB 
Transfi  irmer  locations.  This  means  that 
materi(  Is  such  as  paints,  solvents, 
paper,  ubber.  and  sawn  wood  must  not 


be  stored  within  a  PCB  Transformer      I 
enclosure,  within  5  meters  of  a  PCB 
Transformer  enclosure,  or  within  5 
meters  of  a  PCB  Transformer.  A  PCB 
Transformer  enclosure  is  defined  as  a 
confined  area  such  as  a  vault, 
machinery  room,  partitioned  area  or 
fenced-in  area  that  contains  a  PCB 
Transformer. 

The  objective  of  requiring  the  removal 
of  stored  combustibles  is  to  avoid,  to  the 
extent  possible  and  practical,  PCB 
Transformer  involvment  in  fires  initiated 
by  the  combustion  of  stored  materials 
and  to  eliminate  a  potential  source  of 
fuel  for  a  fire  initiated  by  an  electrical 
fault  or  malfunction  in  a  transformer. 

B.  Phaseout  of  Commercial  Higher 
Secondary  Voltage  Network  PCB 
Transformers 

EPA  has  prohibited  the  use  of  all 
network  PCB  Transformers  with 
secondary  voltages  at  or  above  480  volts 
(this  includes  480  volt  network  PCB 
Transformers.  480/277  volt  network  PCB 
Transformers  and  other  network  PCB 
Transformers  with  secondary  voltages 
at  or  above  480  volts)  in  or  near 
conunercial  buildings  beyond  October  1,' 
1990,  and  has  required  that  these 
transformers  be  placed  into  storage  for 
disposal  or  disposed  (or  be  reclassified 
to  PCB  Contaminated  or  non  PCB 
status). 

Commercial  buildings  are  defined  as 
non  industrial  (non  substation)  buildings 
which  are  generally  or  typically 
accessible  to  both  members  of  the 
general  public  and  employees.  These 
buildings  include:  public  assembly 
properties  (e.g.,  arenas,  stadiums, 
libraries,  museums,  restaurants, 
theaters,  etc.);  educational  properties 
(e.g..  schools,  colleges,  universities,  etc.); 
institutional  properties  (e.g.,  nursing 
homes,  hospitals,  prisons,  etc.); 
residential  properties  (e.g.,  apartments, 
hotels,  dormitories,  etc.);  stores  (e.g., 
supermarkets,  clothing  stores,  malls, 
etc.);  offices  (e.g.,  general  business 
offices  (including  those  located  on 
industrial  sites),  banks,  municipal  office 
buildings,  etc.);  and,  transportation 
centers  (e.g.,  airport  terminal  buildings.  : 
subway  stations,  bus  stations,  train         | 
stations,  etc.).  [ 

An  industrial  building  is  defined  as  a  i 
building  directly  used  in  manufacturing  j 
or  technically  productive  enterprises.      | 
Industrial  buildings  are  not  generally  or 
typically  readily  accessible  to  other  than 
workers.  Industrial  buildings  include 
buildings  used  directly  in  the  production 
of  power,  the  manufacture  of  products, 
the  mining  of  raw  materials,  and  the 
storage  of  textiles,  petroleum  products. 


wood  and  paper  products,  chemicals  or 
plastics,  and  metals. 

A  PCB  Transformer  located  in  or  near 
a  commercial  building  is  located  within 
the  interior  of  the  building,  on  the  roof  of 
the  building  or  attached  to  the  exterior 
wall  of  the  building,  in  the  parking  area 
serving  the  building,  or  located  within  30 
meters  of  the  building. 

EPA  has  required  the  removal  of  PCB 
Transformers  located  near  commercial 
buildings  (in  addition  to  those  located 
inside  commercial  buildings)  because 
incidents  like  the  San  Francisco  fire 
indicate  that  PCB  Transformers  located 
near  commercial  buildings  can  result  in 
building  contamination.  Several 
comments  on  the  Proposed  Rule 
requested  that  EPA  define  the  term 
"near"  in  a  more  quantitative  manner, 
such  as.  within  25,  50  or  100  feet  of  a 
commercial  building.  EPA  recognizes  the 
desirability  of  defining  the  term  "near" 
in  a  quantitative  manner — this  would 
facilitate  monitoring  compliance  with 
the  rule  and  make  the  rule  more  easil^ 
understood  by  the  regulated  community. 

In  adopting  this  suggestion,  EPA  has 
three  objectives:  (1)  to  facilitate 
compliance  by  industry  with  the  rule,  (2) 
to  facilitate  EPA's  monitoring  of 
compliance  with  the  rule,  and  (3)  to 
insure  that  any  PCB  Transformer  which 
poses  a  real  rigk  of  commercial  building 
contamination  is  covered  by  the  rule. 
EPA  is  somewhat  hesitant  to  dictate  an 
absolute  distance  at  which  a  PCB 
Transformer  would  be  considered  to 
pose  little  risk  of  significant  building 
contamination.  Local  climactic  and 
geographic  conditions  could  greatly 
influence  the  potential  for  building 
contamination  from  PCB  Transformer 
fires  in  locations  such  as  sidewalk  and 
underground  vaults.  However,  the 
benefits  of  establishing  a  numerical 
standard,  in  terms  of  ease  of  compliance 
with  the  rule  and  ease  of  enforcement, 
are  great. 

In  urban  locations,  sidewalk  vaults 
and  underground  vaults  are  typically 
located  within  15  to  30  meters  of 
buildings,  with  many  located 
immediately  adjacent  to  exterior  walls. 
It  is  EPA's  intent  to  include  all  of  these 
transformers  within  the  definition  of 
PCB  Transformers  located  "near" 
commercial  buildings.  Further,  outdoor 
pad-mounted  and  pole  top  PCB 
Transformers  located  within  15  to  30 
meters  of  commercial  buildings  are  also 
covered  within  the  definition  of  PCB 
Transformers  located  "near" 
commercial  buildings. 

EPA  expects  that  in  general  very  few 
vaulted  PCB  Transformers  in  urban  and 
metropolitan  areas  are  located  at 
distances  greater  than  30  meters  from 
commercial  buildings.  However,  EPA 


has  also  evaluated  the  potential  for 
building  contamination  from  vaulted 
PCB  Transformers  located  at  distances 
greater  than  30  meters  from  commercial 
buildings.  EPA  believes  that  the 
potential  for  commercial  building 
contamination  from  a  PCB  Transformer 
fire  in  a  vault  located  more  than  30 
meters  from  a  building  can  be  greatly 
influenced  by  factors  such  as  wind 
velocity,  wind  direction,  and  plume 
height.  While  EPA  has  defined  the  term 
"near"  by  establishing  a  distance  of  30 
meters  from  commercial  buildings,  EPA 
recognizes  that  in  certain  geographic 
locales,  vaulted  PCB  Transformers 
located  more  than  30  meters  from  a 
commercial  building  could  also  present 
a  risk  of  building  contamination.  EPA 
suggests  that  owners  of  vaulted  PCB 
Transformers  located  more  than  30 
meters  from  conunercial  buildings 
individually  evaluate  the  potential  for 
commerical  building  contamination  from 
fires  involving  these  transformers  as 
well.  Factors  considered  in  this 
evaluation  could  include  average  wind 
velocity  for  the  region  and  normal  wind 
direction. 

C.  Increased  Electrical  Protection 

EPA  has  required  the  installation  of 
enhanced  electrical  protection  on  many 
of  the  remaining  commercial  PCB 
Transformers  (i.e..  other  than  higher 
secondary  voltage  network  PCB 
Transformers)  by  October  1, 1990.  The 
electrical  protection  requirements  are 
intended  to  avoid  PCB  Transformer  fires 
by  allowing  for  the  early  detection  of 
faults  and  the  complete  deenergization 
of  PCB  Transformers  prior  to  failure 
(rupture  and/or  release  of  PCBs).  The 
installation  of  current-limiting  fuses  or 
other  equivalent  energy  limiting  devices 
on  PCB  Transformers  is  intended  to 
avoid  failures  from  high  current  faults. 
In  order  to  be  effective  in  avoiding  PCB 
Transformer  failures  from  high  current 
faults,  these  current-limiting  devices 
must  (in  accordance  with  good 
engineering  practices)  be  properly 
installed,  appropriately  placed, 
maintained,  and  set  sensitive  enough  to 
provide  for  Complete  deenergization 
within  several  power  cycles  or  several 
tenths  of  a  second  of  the  occurrence  of  a 
sustained  high  current  fault. 

The  installation  of  heat  and  pressure 
sensitive  detectors  in  higher  secondary 
voltage  commercial  radial  PCB 
Transformers  (and  appropriate 
disconnect  equipment)  is  intended  to 
avoid  PCB  Transformer  failures  from 
sustained  low  current  faults.  Equivalent 
technology  that  accomplishes  the  same 
goal,  that  is.  the  early  detection  of 
sustained  low  current  faults  and 
complete  deenergization  prior  to  failure. 


is  acceptable.  In  order  to  be  effective  in 
avoiding  PCB  Transformer  failures, 
these  devices  must  be  maintained,  and 
>  set  sensitive  enough  to  allow  for 
complete  deenergization  within  30 
seconds  to  1  minute  of  detection  of  a 
sustained  low  current  fault  In  addition, 
if  these  sensors  are  electrically 
powered,  they  must  be  provided  with  a 
secondary  source  of  power  configured  to 
deenergize  the  transformer  on  failure 
(fail-safe). 

The  disconnect  equipment  may  be  set 
either  to  open  automatically  upon  the 
sensing  of  abnormal  conditions  (e.g.. 
temperature  or  pressure),  or.  it  may  be 
set  to  send  a  signal  to  an  on-site  manned 
control  center  where  deenet^gization 
must  occur  (during  facility  operating 
hours)  within  1  minute  of  the  receipt  of 
an  audio  or  visual  signal  indicating 
abnormal  conditions.  Automatically 
operated  circuit  breakers  must  also  have 
the  capability  to  be  opened  manually. 

EPA  received  several  comments  on 
the  Proposed  Rule  which  suggested  that 
EPA  should  give  PCB  Transformer 
owners  the  option  of  implementing  risk 
reduction  measures  on  shorter  sc^dule 
(such  as  enhanced  electrical  protection 
by  1990)  or  PCB  Transformer  removal  on 
a  longer  schedule  (such  as  PCB 
Transformer  removal  by  1992).  EPA  did 
not  adopt  this  su^estion  because, 
without  additional  reporting 
requirements  (includiiag  the  reporting  to 
EPA  of  the  address  and  location  of  each 
PCB  Transformer  and  the  option 
selected  by  the  owner).  EPA  believes 
that  its  ability  to  effectively  enforce  the 
shorter  term  risk  reduction  measures 
would  be  compromised. 

D.  Prohibition  on  the  Installation  of  PCB 
Transformers 

EPA  has  prohibited  the  new 
installation  of  PCB  Transformers  in  or 
near  conunercial  buildings.  PCB 
Transformers  must  not  be  newly 
installed  in  or  near  commercial 
buildings  after  October  1. 1985.  This 
means  that  PCB  Transformers  which 
have  been  placed  into  storage  for  reuse 
cannot  be  taken  out  of  storage  for  reuse 
and  placed  in  use  in  or  near  commercial 
buildings. 

While  EPA  has  placed  restrictions  on 
the  installation  of  PCB  Transformers  (by 
prohibiting  the  placement  of  the 
equipment  in  or  near  commercial 
buildings),  owners  of  PCB  Transformers 
which  are  in  storage  for  reuse  still  have 
many  available  options.  Owners  of  PCB 
Transformers  which  are  in  storage  for 
reuse  may  use  these  transformers  in 
industrial  applications  and  in  any 
outdoor  location  where  there  is  no  real 
risk  of  commercial  building 
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contamination.  These  transfonners  may 
also  be  reclassified  to  PCB 
Contaminated  status  or  non-PCB  status 
and  be  placed  in  any  desired  location. 

E.  Reporting  of  Fire-Related  Ina'dents 
and  Containments  of  Potential  Water 
Releases 

EPA  has  required  the  reporting  of  all 
PCB  Transformer  fire-related  incidents 
to  the  National  Response  Center.  A  fire- 
related  incident  is  defined  as  any 
incident  in  which  high  temperatures  or 
high  pressures  in  a  transformer  location 
lead  to  the  rupture  of  a  transformer  and/ 
or  the  release  of  PCBs.  PCB  Transformer 
fire-related  incidents  must  be 
immediafply  reported  to  the  NRC.  The 
infoimation  to  be  reported  must  include 
the  type  of  PCB  Transformer  installation 
involved  in  the  fire-related  incident,  and 
reasonably  ascertainable  information  on 
the  cause  of  the  fire-related  incident. 

EPA  has  required  that  owners  of  PCB 
Transformers  involved  in  fire-related 
incidents  take  measures  as  soon  as 
practically  and  safely  possible  to 
contain  any  potential  releases  of  PCBs 
and  oxidation  products  to  waterways. 
This  means  that  measures  must  be  taken 
to  prevent  further  environmental  release 
and  contamination  of  waterways  as 
soon  as  there  is  no  immediate  danger  of 
injury  from  the  fire  itself.  These 
measures  include,  but  are  not  limited  to 
the  blocking  of  floor  drains,  the 
containment  of  runoff,  and  the 
containment  and  treatment  of  cleanup 
water  prior  to  release.  If  there  is 
evidence  of  the  release  of  PCBs,  PCDFs, 
and  PCDDs  down  floor  drains,  the  PCB 
Transformer  owner  should  also  notify 
the  sewer  system  and  water  treatment 
system  operators  as  soon  as  possible  to 
prevent  further  environmental  release. 

IX.  Compliance  and  Enforcement 

EPA  recognizes  that  technology  is 
constantly  evolving  in  areas  such  as  the 
development  of  electrical  protection^ 
systems.  Thus,  EPA  has  allowed  some 
flexibility  on  the  part  of  transformer 
owners  in  the  selection  of  appropriate 
enhanced  electrical  protection  systems. 
Further,  by  requiring  electrical 
protection  for  commercial  PCB 
Transformers.  EPA  implicitly  allows  the 
replacement  of  all  commercial  PCB 
Transformers  with  substitute  equipment, 
and  the  retrofiliing  and  reclassification 
of  PCB  Transformers  to  PCB 
Contaminated  or  non-PCB  status. 

EPA  has.  however,  required  the 
installation  of  protection  against  failures 
from  high  current  faults  and  low  current 
faults  in  all  commercial  higher 
secondary  voltage  radial  PCB 
Transformer  installations.  The 
installation  of  protection  against  high 
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current  faults  alone  without  protection 
aga  nst  low  current  faults  in  these 
inst  illations  constitutes  a  violation  of 

•CB  Transformer  use  authorization. 

ower  secondary  voltage  commercial 

Transformer  installations,  EPA  has 
eqi^ired  protection  against  failures  from 

current  faults. 

ilure  to  install  properly  and 
maiitain  protection  which  is  set 
sen!  itive  enough,  based  on  good 
engi  [leering  judgment,  to  prevent  PCB 
Trai  sformer  failures  from  sustained 
high  and  low  current  faults  (for  higher 

condary  voltage  radial  PCB 
Traijsformers)  and  PCB  Transformer 
from  high  current  faults  (for 
secondary  voltage  PCB 
Trai  sformers)  constitutes  a  violation  of 
the  1  CB  Transformer  use  authorization. 
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A.  Pi  evious  Rulemaking  Records 

(1  Official  rulemaking  record  from 
"Pol  rchlorinated  Biphenyls  (PCBs) 
Man  jfacturing.  Processing,  Distribution 
in  C<  mmerce  and  Use  Prohibition  Rule" 
publ  shed  in  the  Federal  Register  of  May 
31,  1  179,  (44  FR  31514). 

(2)  Official  rulemaking  record  from 
"Pol;  chlorinated  Biphenyls  (PCBs); 
Disp  )sal  and  Marking  Final  Regulation" 
publ^hed  in  the  Federal  Register  of 
Febrtiary  17. 1978,  (43  FR  7150). 

(3)  Official  rulemaking  record  from 
"Pol;  chlorinated  Biphenyls  (PCBs); 
Man  ifacture.  Processing,  Distribution, 
and  |Jse  in  Closed  and  Controlled 
Was  e  Manufacturing  Processes" 
publi  shed  in  the  Federal  Register  of 

,  Octo  jer  21, 1982,  (47  FR  46980). 

(4)  Official  rulemaking  record  from 
"Polj  chlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  Distribution 
in  Co  mmerce  and  Use  Prohibitions;  Use 
in  El(  ictrical  Equipment"  published  in 
the  FWleral  Register  of  August  25, 1982. 
(47  FR  37342). 

(5)  Official  record  from 

"Polj  chlorinated  Biphenyls  (PCBs); 
Mani  facturing.  Processing,  Distribution 
in  Co  mmerce  and  Use  Prohibitions;  Use 
in  EU  ctrical  Transformers"  Advance 
Notic  B  of  Proposed  Rulemaking, 
publi  ihed  in  the  Federal  Register  of 
Marc  1  23, 1984.  (49  FR  11070). 

(6)  Official  record  from 

"Polj  chlorinated  Biphenyls  (PCBs) 
Mani  facturing,  Processing,  Distribution 
in  Co  nmerce  and  Use  Prohibitions;  Use 
in  EU  ctrical  Transformers"  Proposed 
Rule,  published  in  the  Federal  Register 
of  Oc  tober  11, 1984,  (49  FR  39966). 

B.  Su,  iport  Documents 

(1)  JSEPA,  OPTS,  EED.  Versar,  Inc., 
"Expi  sure  Assessment  for 
Polyt  ilorinated  Biphenyls  (PCBs), 


Polychlorinated  Dibenzofurans  (PCDFs). 
and  Polychlorinated  Dibenzodioxins ' 
(PCDDs)  Released  During  Transformer 
Fires"  (June  1985). 

(2)  USEPA.  OPTS.  HERD.  "HERD         ; 
Work  for  Proposed  Polychlorinated  _ 
Biphenyl  (PCB)  Transformer  Fires 
Rulemaking"  (August  1. 1984). 

(3)  USEPA.  OPTS.  HERD.  "Addendum 
to  August  1. 1984  HERD  Work  for 
Proposed  Polychlorinated  Biphenyl 
(PCB)  Transformer  Fires  Rulemaking" 
(October  1, 1984). 

(4)  USEPA.  OPTS  HERD.  "Response 
to  Comments  on  Health  Effects  of  PCBs 
Submitted  by  the  Chemical 
Manufacturers  Association  and  the   ! 
Edison  Electric  Institute"  (August  19, 
1982). 

(5)  USEPA.  OW,  "Ambient  Water 
Quality  Criteria  for  2.3.7,8- 

Tetrachlorodibenzo-p-dioxin"  (February 
1984). 

(6)  USEPA.  ORD.  OHEA.  ECAO, 
"(DRAFT)  Health  Assessment  , 
Document  for  Polychlorinated  Dibena>- 
p-dioxins"  (May  1984). 

(7)  USEPA.  OPTS.  ETD,  Putnam. 
Hayes  and  Bartlett.  Inc.  "Regulatory 
Impact  Analysis  of  the  Final  Rule  for 
PCB  Transformers"  (June  1985). 

(8)  Kimbrough,  Renate.  D.,  et  al. 
"Health  ImpUcations  of  2,3,7,8- 
Tetrachlorodibenzodioxin  (TCDD) 
Contamination  of  Residential  Soil," 
Journal  of  Toxicology  and 
Environmental  Health  (in  press). 

(9)  USEPA,  OPTS,  EED,  "NFIRS  Data 
for  1982"  (April  1984). 

(10)  USEPA.  OPTS.  EED.  Midwest 
Research  Institute,  "Thermal 
Degradation  Products  from  Dielectric 
Fluids"  (December  1984). 

(11)  USEPA,  OPTS,  EED,  Midwest 
Research  Institute,  "Products  of  Thermal 
Degradation  of  Dielectric  Fluids" 
(January  28, 1985). 

(12)  National  Bureau  of  Standards, 
"Factors  To  Be  Considered  Regarding 
Hazard  Reduction  Strategies  for  Fires 
Involving  Electrical  Transformers 
Containing  Polychlorinated  Biphenyls" 
(March  1985). 

(13)  USEPA.  Barnes  and  Bellin. 
"Health  Hazard  Assessment  for 
Chlorinated  Dioxins  and  Dibenzofurans 
Other  Than  2,3,7.8-TCDD"  (October 
1984). 

(14)  USEPA,  EED.  Versar,  "Summary 
of  Comments  on  the  PCB  Transformer 
Fires  Proposed  Rule"  (June  1985). 

(15)  USEPA,  EED,  "Response  to 
Comments  on  the  PCB  Transformer 
Fires  Proposed  Rule"  (June  1985) 

XI.  Executive  Order  12291 

Under  Executive  Order  12291.  issued 
February  17, 1981,  EPA  must  judge 


whether  a  rule  is  a  "major  rule"  and. 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  believes  that  this 
amendment  to  the  PCB  rule  is  a  major 
rule  as  the  term  is  defined  in  section  1(b) 
of  the  Executive  Order.  Tlierefore,  EPA 
has  prepared  a  Regulatory  Impact 
Analysis. 

While  the  rule  places  additional  ^^ 
restrictfons  and  conditions  on  the  use  of 
PCB  Transformers,  it  is  worth  noting 
that  this  regulation  allows  the  continued 
uses  of  PCBs  in  electrical  transformers 
that  would  otherwise  be  prohibited  by 
section  6(e)  of  TSCA.  This  rule  avoids 
the  severe  disruption  of  electric  service 
to  the  pttbhc  and  industry  that  would 
occur  ii  the  use  of  this  equipment  were 
immediately  prohibited.  It  also  avoids 
the  economic  impact  that  would  result 
from  a  requirement  to  replace  the 
equipment  as  soon  as  possible. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB).  as 
required  by  the  Executive  Order. 

Xn.  Regiria«ocy  FlexibUIty  Act 

Under  section  60S(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  e05[b].  the 
Administrator  may  certify  that  a  rule 
will  not.  if  promulgated  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and.  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

In  general,  this  rule  will  reduce  the 
burden  on  small  businesses  that  would 
otherwise  be  encountered  if  an 
immediate  ban  on  PCB-containing 
transformers  were  to  take  effect  If  an 
immediate  ban  on  the  use  of  PCBs  in 
transfonners  were  imposed,  large  costs 
would  be  incurred  by  all  producers  and 
users  of  electricity,  including  small 
businesses. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Xm.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB]  under 
the  Paperwork  Reduction  Act  of  I960. 44 
U.S.C.  3501  et  seq.  In  response  to  the 
information  collection  requirements 
associated  with  the  proposed  rule.  OMB 
commented  that  the  Agency  should 
resubmit  the  information  collection 
requirements  with  the  final  rule  showing 
how  EPA  has  reduced  the  burdens  by 
limiting  the  rule's  applicability  to 
transformers  which  because  of  location 
or  installation  type  are  of  higher  risk. 
Based  on  this  comment  and  other 
comments  made  during  the  public 
comment  period.  EPA  has  segmented 


transformers  for  variable  treatment 
based  on  type  and  location.  The  Office 
of  Management  and  Budget  has 
approved  the  information  collection 
requirements  of  this  rule  under  OMB 
Contix)l  Number  2070-0073. 

list  of  Subjects  in  40  CFR  Fait  TBI 

Hazardous  substances.  Labeling, 
Polychlorinated  biphenyls. 
Recordkeeping  and  reporting 
requirements.  Environmental  protection. 

Dated:  July  1, 1985. 

Acting  Administrator. 

PART  761-{AIIENOED] 

Therefore.  40  CFR  Part  761  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  TBI  is 
revised  to  read  as  follows: 

Authority:  IS  U.S.C  2606.  2607,  and  2811. 

2.  In  §  761.3,  the  following  paragraphs 
are  alphabetically  added  to  read  as 
follows: 

S  761.3    DefbiWona. 
*        •      .  *        *        • 

"In  or  Near  Commercial  Buildings" 
means  within  the  interior  of,  on  the  roof 
of,  attached  to  the  exterior  wall  of,  in 
th^  parking  area  serving,  or  within  30 
meters  of  a  non-industrial  non- 
substation  building.  Commercial 
buildings  are  typically  accessible  to 
both  members  of  the  general  public  and 
employees,  and  include:  (1)  Public 
assembly  properties.  (2)  educational 
properties.  (3)  institutional  properties, 
(4)  residential  properties,  (5)  stores,  (6) 
office  buildings,  and  (7)  transportation 
centers  (e.g.,  airport  terminal  buildings, 
subway  stations,  bus  stations,  or  train 
stations). 
***** 

"Industrial  buildings"  means  a 
building  directly  used  in  manufacturing 
or  technically  productive  enterprises. 
Industrial  buildings  are  not  generally  or 
typically  accessible  to  other  than 
workers.  Industrial  buildings  include 
buildings  used  directly  in  the  production 
of  power,  the  manufacture  of  products, 
the  mining  of  raw  materials,  and  the 
storage  of  textiles,  petroleum  products, 
wood  and  paper  products,  chemicals, 
plastics,  and  metals. 
***** 

"Manned  Control  Center"  means  an 
electrical  power  distribution  control 
room  where  the  operating  conditions  of 
a  PCB  Transformer  are  continuously 
monitored  during  the  normal  hours  of 
operation  (of  the  facility),  and.  where 
the  duty  engineers,  electricians,  or  other 
trained  personnel  have  the  capability  to 
deenergize  a  PCB  Transformer 


completely  within  1  minute  of  the 
receipt  of  a  signal  indicating  aboorraal 
operating  conditions  such  as  an 
overteraperature  condition  or 
overpressure  condition  in  a  PCS 
Transformer. 

*X>a  site"  means  within  the 
boundaries  of  a  contiguous  property 
unit. 
*        *        •        •        • 

"Rupture  of  a  PCB  Transformei^' 
means  a  violent  or  non-violent  break  in 
the  integrity  of  a  PCB  Transformer 
caused  by  an  overtemperature  and/or 
overpressure  condition  that  results  in 
the  release  of  PCBs. 

3.  In  f  761.3a  the  introdoctoiy  text  at 
paragraph  (a)  and  parapsph  (aXl)  are 
revised  and  OMB  Control  Number  207O- 
0073  is  added  to  read  as  bMomns 

§761.30   Aulhortxalleiis. 

***** 

(a)  Use  in  and  serricing  of 
transformers  (other  than  raibrxtd 
transfonners).  PCBs  at  any 
concentration  may  be  used  in 
transformers  (other  than  in  railroad 
locomotives  and  self-propelled  railroad 
tears)  and  may  be  used  for  purposes  of 
servicing  including  rebuilding  these 
transformers  for  the  remainder  of  their 
useful  lives,  subject  to  the  following 
conditions: 

(1)  Use  conditions,  (i)  As  of  October  1. 
1965,  the  use  and  storage  for  reuse  of 
PCB  Transformers  that  pose  an 
exposure  risk  to  food  or  feed  is 
prohibited. 

(ii)  As  of  October  1, 1990,  the  use  of 
network  PCX  Transformers  with  higher 
secondary  voltages  (secondary  voltages 
equal  to  or  greater  than  480  volts, 
including  480/277  volt  systems)  in  or 
near  commercial  buildings  is  prohibited. 
Network  PCB  Transformers  with  higher 
secondary  voltages  which  are  removed 
from  service  in  accordance  tvidi  this 
requirement  must  either  be  reclassified 
to  PCB  Contaminated  or  non  PCB  status, 
placed  into  storage  for  disposal  or 
disposed. 

[iii)  As  of  October  1, 1985.  the 
installation  of  PCB  Transformers  (ndiich 
have  been  placed  into  storage  for  reuse 
or  which  have  been  removed  from 
another  location)  in  or  near  commercial 
buildings  is  prohibited. 

(iv)  As  of  October  1. 1990,  all  radial 
PCB  Transformers  and  lower  secondary 
voltage  network  PCB  Transformers 
(network  transformers  with  secondary 
voltages  below  480  volts)  in  use  in  or 
near  commercial  buildings  must  be 
equipped  with  electrical  protection  to 
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high  current  faults.  Current-limiting 


total  deenergization  prior  to  PCB 
Taansfonner  rupture  (either  violent  or 


performed  at  least  once  every  3  months. 
These  insnectiona  mnv  talcp  ninra  nnv 
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that  the  transformer  may  pose  an 


avoid  transformer  failures  caused  by 
high  current  faults.  Current-limiting 
fuses  or  other  equivalent  technology 
must  be  used  to  detect  sustained  high 
current  faults  and  provide  for  complete 
deenergization  of  the  transformer  within 
several  tenths  of  a  second  of  detection, 
before  transformer  failure  occurs.  The 
installation,  setting,  and  maintenance  of 
current-limiting  fuses  or  other  equivalent 
technology  to  avoid  PCB  Transformer 
failures  from  sustained  high  current 
faults  must  be  completed  in  accordance 
with  good  engineering  practices. 

(v)  As  of  October  1. 1990,  all  radial 
PCB  Transformers  %vith  higher 
secondary  voltages  (480  volts  and 
above,  including  480/277  volt  systems) 
in  use  in  or  near  conunercial  buildings 
must  (in  addition  to  the  requirements  of 
paragraph  (a)(l)(iv)  of  this  section)  be 
equipped  with  protection  to  avoid 
transformer  failures  caused  by  sustained 
low  current  faults. 

(A)  Pressure  and  temperature  sensors 
(or  other  equivalent  technology  which 
has  been  demonstrated  to  be  effective  in 
the  early  detection  of  sustained  low 
current  faults)  must  be  used  in  these 
transformers  to  detect  sustained  low 
current  faults. 

(B)  Disconnect  equipment  must  be 
provided  to  insure  complete 
deenergization  of  the  transformer  in  the 
event  of  a  sensed  abnormal  condition 
(e.g.,  an  overpressure  or 
overtemperature  condition  in  the 
transformer),  caused  by  a  sustained  low 
current  fault.  The  disconnect  equipment 
must  be  configured  to  operate 
automatically  within  30  seconds  to  1 
minute  of  the  receipt  of  a  signal 
indicating  an  abnormal  condition  from  a 
sustained  low  current  fault,  or  can  be 
configured  to  allow  for  manual 
deenergization  from  a  manned  on-site 
control  center  upon  the  receipt  of  an 
audio  or  visual  signal  indicating  an 
abnormal  condition  caused  by  a 
sustained  low  current  fault.  Manual 
deenergization  from  a  manned  on-site 
control  center  must  occur  within  1 
minute  of  the  receipt  of  the  audio  or 
visual  signal  indicating  an  abnormal 
condition  caused  by  a  sustained  low 
current  fault.  If  automatic  operation  is 
selected  and  a  circuit  breaker  is  utilized 
for  disconnection,  it  must  also  have  the 
capability  to  be  manually  opened  if 
necessary. 

(C)  The  enhanced  electrical  protective 
system  required  for  the  detection  of 
sustained  low  current  faults  and  the 
complete  and  rapid  deenergization  of 
transformers  must  be  properly  installed, 
maintained,  and  set  sensitive  enough  (in 
accordance  with  good  engineering 
practices)  to  detect  sustained  low 
current  faults  and  allow  for  rapid  and 
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iv)  As  of  December  1, 1985,  all  PCHB 
Ti  insformers  (including  PCB 
Ti  ansformera  in  storage  for  reuse)  must 
bq  registered  with  Hre  response 
pek^onnel  v«th  primary  jurisdiction  (that 
is,  the  fire  department  or  fire  brigade 
which  would  normally  be  called  upon 
for  the  initial  response  to  a  fire  involving 
the  equipment).  Information  required  to 
be|  provided  to  fire  response  personnel 
indudes: 

(A)  The  location  of  the  PCB 
Tr6nsformer(s)  (the  address(es)  of  the 
building(s)  and  the  physical  location  of 
th( !  PCB  Transformer(s)  on  the  building 
sit  s(s)  and  for  outdoor  PCB 
Tr  insformers,  the  location  of  the 
ou  door  substation). 

B)  The  principal  constituent  of  the 

dii  lectric  fluid  in  the  transformer(s)  (e.g., 
POBs,  mineral  oil,  or  silicone  oil). 

C)  The  name  and  telephone  number 
of  iie  person  to  contact  in  the  event  of  a 
fir  I  involving  the  equipment. 

vil)  As  of  December  1, 1985,  PCB 
Transformers  in  use  in  or  near 
coinmercial  buildings  must  be  registered 
with  building  owners.  For  PCB 
Transformers  located  in  commercial 
buildings,  PCB  Transformer  owners 
most  register  the  transformers  with  the 
building  owner  of  record.  For  PCB 
Triinsformers  located  near  commercial 
bu  Idings,  PCB  Transformer  owners 
mi^t  register  the  transformers  with  all 
ow  ners  of  buildings  located  within  30 
mc  ters  of  the  PCB  Transfonner(s). 
Inf  >rmation  required  to  be  provided  to 
bu  Iding  owners  by  PCB  Transformer 
ow  ners  includes  but  is  not  limited  to: 
( \)  The  specific  location  of  the  PCB 
Tri  nsformer(s). 

( 3)  The  principal  constituent  of  the 
dielectric  fluid  in  the  transformer(s)  (e.g., 
PCBs,  mineral  oil,  or  silicone  oil). 

(C)  The  type  of  transformer 
installation  (e.g.,  208/120  volt  network. 
'120  volt  radial.  208  volt  radial,  480 
network,  480/277  volt  network,  480 
radial,  480/277  volt  radial), 
riii)  As  of  December  1, 1985, 
ibustible  materials,  including,  but  not 
ited  to  paints,  solvents,  plastics, 
fer,  and  sawn  wood  must  not  be 
red  within  a  PCB  Transformer 
jlosure  (i.e.,  in  a  transformer  vault  or 
in  s  partitioned  area  housing  a 
transformer);  within  5  meters  of  a 
trai  isformer  enclosure,  or,  if  unenclosed 
(un  jartitioned),  within  5  meters  of  a  PCB 
Trj  nsformer. 

(  x)  A  visual  inspection  of  each  PCB 
Transformer  (as  defined  in  the  definition 
of '  PCB  Transformer"  under  §  761.3)  in 
usq  or  stored  for  reuse  shall  be 


performed  at  least  once  every  3  months. 
These  inspections  may  take  place  any 
time  during  the  3-month  periods: 
January-March,  April-June,  July- 
September,  and  October-December  as 
long  as  there  is  a  minimum  of  30  days 
between  inspections.  The  visual 
inspection  must  include  investigation  for 
any  leak  of  dielectric  fluid  on  or  around 
the  transformer.  The  extent  of  the  visual 
inspections  will  depend  on  the  physical 
constraints  of  each  transformer 
installation  and  should  not  require  an 
electrical  shutdown  of  the  transformer 
being  inspected. 

(x)  If  a  PCB  Transformer  is  found  to 
have  a  leak  which  results  in  any 
quantity  of  PCBs  running  off  or  about  to 
run  off  the  external  surface  of  the 
transformer,  then  the  transformer  must 
be  repaired  or  replaced  to  eliminate  the 
soiut:e  of  the  leak.  In  all  cases  any 
leaking  material  must  be  cleaned  up  and 
properly  disposed  of  according  to 
disposal  requirements  of  §  761.60. 
Cleanup  of  the  released  PCBs  must  be 
initiated  as  soon  as  possible,  but  in  no 
case  later  than  48  hours  of  its  discovery. 
Until  appropriate  action  is  completed, 
any  active  leak  of  PCBs  must  be 
contained  to  prevent  exposure  of 
humans  or  the  environment  and    " 
inspected  daily  to  verify  containment  of 
the  leak.  Trenches,  dikes,  buckets,  and 
pans  are  examples  of  proper 
containment  measures. 

(xi)  If  a  PCB  Transformer  is  involved 
in  a  fire-related  incident,  the  owner  of 
the  transformer  must  immediately  report 
the  incident  to  the  National  Response 
Center  (toll-free  1-800-424-8802;  in 
Washington,  DC.  202-426-2675).  A  fire- 
related  incident  is  defined  as  any 
incident  involving  a  PCB  Transformer 
which  involves  the  generation  of 
sufficient  heat  and/or  pressure  (by  any  ^ 
source)  to  result  in  the  violent  or  non- 
violent rupture  of  a  PCB  Transformer 
and  the  release  of  PCBs.  Information 
must  be  provided  regarding  the  type  of 
PCB  Transformer  Installation  involved 
in  the  fire-related  incident  (e.g.,  high  or 
low  secondary  voltage  network 
transformer,  high  or  low  secondary 
voltage  simple  radial  system,  expanded 
radial  system,  primary  selective  system, 
primary  loop  system,  or  secondary 
selective  system  or  other  systems)  and 
the  readily  ascertainable  cause  of  the 
fire-related  incident  (e.g.,  high  current 
fault  in  the  primary  or  secondary  or  low 
current  fault  in  secondary).  The  owner 
of  the  PCB  Transformer  must  also  take 
measures  as  soon  as  practically  and 
safely  possible  to  contain  and  control 
any  potential  releases  of  PCBs  and 
incomplete  combustion  products  into 
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water.  These  measures  include,  but  are 
not  limited  to: 

(A)  The  blocking  of  all  floor  drains  in 
the  vicinity  of  the  transformer. 

(B)  The  containment  of  water  runoff. 

(C)  The  control  and  treatment  (prior  to 
release)  of  any  water  used  in 
subsequent  cleanup  operations. 

(xii)  Records  of  inspection  and 
maintenance  history  shall  be  maintained 
at  least  3  years  after  disposing  of  the 
transformer  and  shall  be  made  available 
for  inspection,  upon  request  by  EPA. 
Such  records  shall  contain  the  following 
information  for  each  PCB  Transformer: 

(A)  Its  location. 

(B)  The  date  of  each  visual  inspection 
and  the  date  that  leak  was  discovered,  if 
different  from  the  inspection  date. 

(C)  The  person  performing  the 
inspection. 

(D)  The  location  of  any  leak(8). 

(E)  An  estimate  of  the  amount  of 
dielectric  fluid  released  from  any  leak. 

(F)  The  date  of  any  cleanup, 
containment,  repair,  or  replacement. 

(G)  A  description  of  any  cleanup, 
containment,  or  repair  performed. 

(H)  The  results  of  any  containment 
and  daily  inspection  required  for 
uncorrected  active  leaks. 


(xiii)  A  reduced  visual  inspection 
frequency  of  at  least  once  every  12 
months  applies  to  PCB  Transformers 
that  utilize  either  of  the  following  risk 
reduction  measures.  These  inspections 
may  take  place  any  time  during  the 
calendar  year  as  long  as  there  is  a 
minimum  of  180  days  between 
inspections. 

(A)  A  PCB  Transformer  which  has 
impervious,  undrained,  secondary 
containment  capacity  of  at  least  100 
percent  of  the  total  dielectric  fluid 
volume  of  all  transformers  so  contained 
or 

(B)  A  PCB  Transformer  which  has 
been  tested  and  found  to  contain  less 
than  60,000  ppm  PCBs  (after  3  months  of 
in  service  use  if  the  fransformer  has 
been  serviced  for  purposes  of  reducing 
the  PCB  concentration). 

(xiv)  An  increased  visual  inspection 
frequency  of  at  least  once  every  week 
applies  to  any  PCB  Transformer  in  use 
or  stored  for  reuse  which  poses  an 
exposure  risk  to  food  er  feed.  The  user 
of  a  PCB  Transformer  posing  an 
exposure  risk  to  food  is  responsible  for 
the  inspection,  recordkeeping,  and 
maintenance  requirements  under  this 
section  until  the  user  notifies  the  owner 


that  the  transformer  may  pose  an 
exposure  risk  to  food  or  feed.  Following 
such  notification,  it  is  the  o%vner'8 
ultimate  responsibility  to  determine 
whether  the  PCB  Transformer  poses  an 
exposure  risk  to  food  or  feed. 

(The  recordkeeping  requirements  of 
paragraphs  (a)(1)  (vi).  (vii).  and  (xi)  were 
approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  Control  Number  2070- 
0073.  The  recordkeeping  requirements  of 
paragraph  (xii)  were  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
Control  Number  2070-0007.) 

4.  In  S  781.40,  paragraph  (j)  is  added  to 
read  as  follows: 


9761^    Itartdng 


(j)  As  of  December  1, 1985,  the  vault 
door,  machinery  room  door,  fence, 
hallway,  or  means  of  access  (others  than 
grates  and  manhole  covers)  to  a  PCB 
Transformer  must  be  marked  with  the 
mark  Ml.  The  marie  must  be  placed  so 
that  it  can  be  easily  read  by  firemen 
fighting  a  fire  involving  this  equipment 
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Government  Contracts 

Land  Management  Bureau 

Government  Property 

Veterans  Administration 

Investment  Advisers 

Securities  and  Exchange  Commission 
Marine  Safety 

Coast  Guard 

Occupationai  Safety  and  HeaitI) 

Occupational  Safety  and  Health  Administration 
Polychlorinated  Biphenyls 

Food  and  Drug  Administration 
Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Watcties  and  Jeweiry 

Interior  Department 

International  Trade  Administration 


29205 


29249 

29284 
29284 


29242 


The  President 

EXECUTIVe  ORDERS 
29203     President's  Blue  Ribbon  Commission  on  Defense 

Management  (EO  12526)  29293 

Executive  Agencies  29293 

Agency  for  International  Development 

NOTICES 

Meetings: 
29262        International  Food  and  Agricultural  Development 
Board 

Agricultural  Trade  and  Export  Policy  National 
Commission 

NOTICES 
29284     Meetings 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Forest  Service. 

Animal  and  Plant  Health  Inspection  Service  29248 

RULES  29249 

t        Exportation  and  importation  of  animals  and  animal 
products: 
Honolulu,  HI;  designated  port;  interim;  correction 

Army  Department  ' 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
Training  and  Doctrine  Command;  symposium  on 
artificial  intelligence  and  robotics 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Agency  information  collection  activities  tmder 

OMB  review 

Meetings: 

Humanities  National  Council  Advisory 

Committee 

Centers  for  Disease  Control 

NOTICES 

Meetings  (NIOSH): 
29268         Asymmetric  lifting;  identification  of 
musculoskeletal  injuries  during 

Coast  Guard 

RULES 

Anchorage  regulations: 

29224  Illinois 
Ports  and  waterways  safety: 

29225  Intracoastal  Waterway,  Ft.  Lauderdale,  PL; 
safety  zone  , 

Regattas  and  marine  parades: 
29223         Connecticut  River  Raft  Race 

29221  Night  in  Venice  Boat  Parade 

29222  Stroh  Signature  Classic 
PROPOSED  RULES 

Drawbridge  operations:  29250, 

29236         Louisiana  29251 


29283 


29328 


29352 


29250 


NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.:  . 

Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee 

New  York  Harbor  Traffic  Management  Advisory 

Committee 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Defenee  Department 

See  also  Army  Department;  Engineers  Corps;  Navy 
Department. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Defense  Policy  Board  Advisory  Committee 
Federal  Acquisition  Regulation  (FAR);  agency 
information  collection  activities  undo'  OMB  review 
(2  documents) 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Stepan  Chemical  Co. 


Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
29251        Santa  Clara.  CA 


Education  Department 

RULES 

Special  education  and  rehabilitative  services: 

Architectural  barriers  to  handicapped  removal 

program 
Vocational  and  adult  education: 

Adult  education;  State  administered  program  and 

national  adult  education  discretionary  program; 

clarification,  etc. 
NOTICES 
Grants;  availability,  etc.: 

Handicapped  education  program,  training 

personnel;  funding  priority 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Hearings  and  Appeals  Office.  Energy  Department; 
Western  Area  Power  Administration. 
NOTICES 
Meetings: 
National  Petroleum  Council  (3  documents) 
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29237 


29306 


29231 

I 
29295 


29232 
29296 

29209 
29293 

29259 


29259 
29259 

29260 
29296 


29267 


Enginaere  Corp* 

NOTICES 

Environmental  statements;  availability, 
Kahului  Small  Boat  Harbor,  Maui,  HI 


etc.: 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  appn^al  and 
promulgation:  various  States: 

Connecticut 
PROPOSED  RULES 

Air  quality  implementation  plans;  appnfral  and 
promulgation;  various  States: 

Maryland;  correction 


Federal  Aviation  Administration 

RULES 

Air  carriers  certification'and  operations 
Flight  time  limitations  and  rest 
flight  crew  members 


requiri  ments  for 


Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Maritime  services:  medical  advisory  ^quencies; 
correction 

Federal  Deposit  Insurance  Corporatioi 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 
Federal  Election  Commission 

PROPOSED  RULES 

Contribution  and  expenditure  limitation   and 
prohibitions: 

Contribution  by  persons  and  multican^idate 

political  committees;  hearing 

NOTICES 

Meetings:  Sunshine  Act 
Federal  Highway  Administration 

RULES 

Public  transportation: 
Nonurbanized  areas;  CFR  Part  Removed 

NOTICES 

Environmental  statements;  notice  of  int^t: 
Cook  and  Du  Page  Counties,  IL 

Federal  Home  Loan  Bank  Board 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Air/Ocean  International,  Inc..  et  al. 

Chem  Group,  Inc.,  et  al. 
Investigations,  hearings,  petitions,  etc.: 

Transpacific  Westbound  Rate  Agreement 
Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc 
Firsnabanco,  Inc.,  et  al. 
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Fish  and  WildUfe  Service 

RULES 

Endangered  and  threatened  species: 
29345        Florida  pine  rockland  plants 
29338        Miccosidcee  gooseberry 
29341        Ruth's  golden  aster 

PROPOSED  RULES 

Endangered  and  threatened  species: 
29238        Findings  on  petitions,  etc. 

Food  and  Drug  Administration 

RULES 

Food  additives: 

29208  Chloromethylated  aminated  styrene- 
divinj^Ibenzene  resins 

Human  drugs: 

29209  Antibiotic  drugs;  sterile  cefonicid  sodium; 
correction 

,  i  PROPOSED  RULES 

'^'  Animal  feeds  and  food  for  human  consumption: 
29233^      Polychlorinated  biphenyls  (PCB's)  in  sealed 

electrical  transformers  and  capacitors  stored  or 
used  in  food  and  feed  plants  or  storage  facilities, 
i  restrictions;  withdrawn 

Food  additives: 
292d5        Classification  of  food  substances  as  generally 

recognized  as  safe  (GRAS);  eligibility;  correction 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

29268  Anthelmintics,  canine/feline;  efficacy  evaluation; 
guideline  availability 

29269  Anti-infective  bovine  mastitis;  guideline 
I  ^        availability 

29269        Captan  with  benzocaine;  approval  withdrawn: 
correction 

<l     Forest  Service 

I      ^NOTICES 

Environmental  statements;  availability,  etc.: 
29242        Deeriodge  National  Forest,  MT 

Meetings: 
29242        Medicine  Bow  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

RUL£S 
29231     Contract  Appeals  Board  procedure  rules 

(acquisition  regulations);  corrections 

NOTICES 
29249     Federal  Acquisition  Regulation  (FAR);  agency 

information  collection  activities  under  OMB  review 

(2  documents) 

.       Harry  S  Truman  Scholarship  Foundation 

'        NOTICES 
29296     Meetings;  Sunshine  Act 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Human  Development  Services 
Office;  National  Institutes  of  Health;  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 
29252,    SpeciqJ  refund  procedures;  implementation  and 
29256     inquiry  (2  documents) 


29269 


29274 


29230 
29232 


29205 
29232 
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29244 
29246 

29243 


29324 


29276 

29276 
29279 
29277 

29278 


29282 

29281 
29279 
29277 


Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
Developmental  disabilities  basic  support  and 
protection  and  advocacy  formula  programs; 
Federal  allotment  to  states 

Indian  Affairs  Bureau 

NOTICES 

Land  transfers: 
Crow  Creek  Sioux  Indian  Reservation,  SD 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  O^ce. 

RtJLES 

Freedom  of  Information  Act;  implementation 

PROPOSED  RULES 

Watch  duty-exemption  program 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Export  licensing: 

Cambodia;  country  name  change  from 

Kampuchea 

PROPOSED  RULES 

Watch  duty-exemption  program 

NOTICES 

Export  privileges,  actions  affecting: 

Agnese,  Rudolphe,  et  al. 

Elzar,  Anton,  et  al. 

Ivady,  Sandor,  et  al. 
Scientific  articles;  duty  free  entry: 

Western  Research  Institute  et  aL 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  Occupational  Safety  and  Health     ' 
Administration. 

Land  Management  Bureau 

PROPOSED  RULES 

Forest  management: 

Forest  products  sales;  contractor  debarment 
NOTICES 

Environmental  concern;  designation  of  critical 
areas: 

Folsom  Resource  Area,  CA 
Exchange  of  lands: 

Arizona 

California 

Idaho 
Meetings: 

Emergency  coal  lease  application  (UT); 

correction 
Oil  and  gas  leases: 

Idaho 
Sale  of  public  lands: 

California 

Idaho 

Wyoming 


29282 

29280 

29278 


29282 


29249 


29283 


29270 
29270 


29241 
29240 
29240 


29247 

29285 
29285 


29249 

29286 

29286 

29210 
29283 


Survey  plat  filings: 

Idaho 
Withdrawal  and  reservation  of  lands: 

California 

Wyoming 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  opera  ciona 
coordination: 
Amoco  Production  Co. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR);  agency 
information  collection  activities  under  OMB  review 
(2  docimients) 
Meetings: 
Aeronautics  Advisory  Committee 

National  Institutes  of  Health 

NOTICES 
Meetings: 

National  Cancer  Institutes;  cancellation 
Procurement: 

Commercial  or  industrial  activities,  performance; 

review  schedule  (OMB  A-76  implementation) 

National  Oceanic  and  Atmoepherlc 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management 
Atlantic  groundfish;  draft  availability 
Atlantic  sea  scallop;  draft  availability 
Bering  Sea  and  Aleutian  Islands  groundfish:  draft 
availability 

NOTICES  ^,„^^ 

Permits:  ^. 

Marine  mammals 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc. 

Meetings: 

Equal  Opportunities  in  Science  and  Technology 

Committee 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Nuclear  Regulatory  Commlealon 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 
Consumers  Power  Co. 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc: 
Maryland 

NOTICES 

Variance  applications,  etc.: 
Chlorine  Institute,  Inc. 


VI 


PutMe  Health  Service 

NOTICES 


NOTICES 
29294     Agency  information  collection  activities  under 
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29206 
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29291 
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29288 
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29292 
29292 

29293 


carcinogei  esis  studies 


29235 
29235 


29247 
29247 

29248 

29248 


Public  Health  Service 

NOTICES 

National  Toxicology  Program: 

Telone  U;  toxicology  and  ca._. 
Privacy  Act;  systems  of  records 

Securities  and  Exchange  Commisaia  i 

RULES 

Investment  advisors: 

Limited  partnerships;  client  definitic  i 
NOTICES  ^ 

Applications,  etc.: 

Consolidated  Natural  Gas  Co. 

KILICO  Money  Market  Fund.  Ina 

Omega  Government  Fund.  Inc. 

Omega  Venture  Partners  I  Ltd. 
Self-regulatory  organizations;  propose)   rule 
changes: 

National  Association  of  Securities  Dealers  (2 

documents] 

Options  Clearing  Corp. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchange.  Inc. 

Hiiladelphia  Stock  Exchange.  Inc. 

SmaH  Business  Administration 
NOTICES  _ 

Applications,  eta: 

SB  Capital  Corp. 
Meetings: 

Veterans  Business  Affairs  Advisory  f^ommittee 
Meetings;  regional  advisory  councils: 

New  Jersey 

Surface  Mining  Reclamation  and  Enfi^cement 
Office 

PROPOSED  RULES 

Permanent  program  submission: 
Kentucky;  comment  period  reopened 
Montana 


NOTICES 

29294     Agency  information  collection  activities  under 
OMB  review 

Veterans  Administration 

RULES 
29226     Security  and  law  enforcement  at  VA  facilities 

Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
29259        Conrad-Shelby  transmission  line  project,  MT 


TextNe  Agreements  Implementation 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Korea;  correction 

Taiwan;  correction 
Export  visa  requirements;  certification, 

Thailand 
Textile  consultation;  review  of  trade: 

Taiwan 


Committee 


etc.: 


Trade  Representative,  Office  of  Unite  J 

NOTICES 
29287     International  Sugar  Agreement  1977; 
refund  deadline 

Wine  trading  countries;  intent  to  desigi 
Canada  et  al.;  inquiry 


29287 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Ad^iinistration; 
Federal  Highway  Administration. 

Treasury  Department 

RULES 
29221     Claims;  military  and  civiUan  employee! ;  dollar 
amount 


States 

stamps 
ate: 


ur  used 


Separate  Parts  in  This  Issue 

Part  II 
29306     Department  of  Transportation.  Federal  Aviation 
Administration 

Part  III 
29324     Department  of  the  Interior.  Bureau  of  Land 
Management 

Part  IV 
29328     Department  of  Education 

PartV 
29338     Department  of  the  Interior,  Fish  and  Wildlife 
Service 

Part  VI 
29352     Department  of  Education 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12526  of  July  15,  1985 

President's  Blue  Ribbon  Commission  on  Defense  Management 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App. 
I),  a  Blue  Ribbon  Commission  on  Defense  Management,  it  is  hereby  ordered  as 
follows: 

Section  1.  Establishment  (a)  There  is  established  the  President's  Blue  Ribbon 
Commission  on  Defense  Management  The  Commission  shall  be  composed  of 
no  fewer  than  ten  and  no  more  than  seventeen  members  appointed  or 
designated  by  the  President. 

(b)  The  composition  of  the  Commission  shall  include  persons  with  extensive 
experience  and  national  reputations  in  commerce  and  industry,  as  well  as 
persons  with  broad  experience  in  government  and  national  defense. 

(c)  The  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Commission.  The  Chairman  shall  appoint  a  professional  and  administrative 
staff  to  support  the  Commission. 

Sec.  2.  Functions,  (a)  The  Commission  shall  study  the  issues  surrounding 
defense  management  and  organization,  and  report  its  findings  and  recommen- 
dations to  the  President  and  simultaneously  submit  a  copy  of  its  report  to  the 
Secretary  of  Defense. 

(b)  The  primary  objective  of  the  Commission  shall  be  to  study  defense 
management  policies  and  procedures,  including  the  budget  process,  the  pro- 
curement system,  legislative  oversight,  and  the  organizational  and  operational 
arrangements,  both  formal  and  informal,  among  the  Office  of  the  Secretary  of 
Defense,  the  Organization  of  the  Joint  Chiefs  of  Staff,  the  Unified  and  Speci- 
fied Command  system,  the  Military  Departments,  and  the  Congress.  In  particu- 
lar, the  Commission  shall: 

1.  Review  the  adequacy  of  the  defense  acquisition  process,  including  the 
adequacy  of  the  defense  industrial  base,  current  law  governing  Federal  and 
Department  of  Defense  procurement  activities,  departmental  directives  and 
management  procedures,  and  the  execution  of  acquisition  responsibilities 
within  the  Military  Departments; 

2.  Review  the  adequacy  of  the  current  authority  and  control  of  the  Secretary  of 
Defense  in  the  oversight  of  the  Military  Departments,  and  the  efficiency  of  the 
decisionmaking  apparatus  of  the  Office  of  the  Secretary  of  Defense; 

3.  Review  the  responsibilities  of  the  Organization  of  the  Joint  Chiefs  of  Staff  in 
providing  for  joint  military  advice  and  force  development  wjlhin  a  resource- 
constrained  environment; 

4.  Review  the  adequacy  of  the  Unified  and  Specified  Command  system  in 
providing  for  the  effective  planning  for  and  use  of  military  forces; 

5.  Consider  the  value  and  continued  role  of  intervening  layers  of  command  on 
the  direction  and  control  of  military  forces  in  peace  and  in  war; 

6.  Review  the  procedures  for  developing  and  fielding  military  systems  incorpo- 
rating new  technologies  in  a  timely  fashion;  / 

7.  Study  and  make  recommendations  concerning  congressional  oversi^t  and 
investigative  procedures  relating  to  the  Department  of  Defense;  and 
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8.  Rei  lommend  how  to  improve  the  effectiveness  and  stability  of  resources 
alloct  tion  for  defense,  including  the  legislative  process. 

(c)  In  formulating  its  recommendations  to  the  President,  the  Commission  shall 
consider  the  appropriate  means  for  implementing  its  recommendations.  The 
Comiiission  shall  first  devote  its  attention  to  the  procedures  and  activities  of 
the  Department  of  Defense  associated  with  the  procurement  of  mihtary  equip- 
ment and  materiel.  It  shall  report  its  conclusions  and  recommendations  on  the 
procijement  section  of  this  study  by  December  31.  1985.  The  final  report, 
enconkpassing  the  balance  of  the  issues  reviewed  by  the  Commission,  shall  be 
subm  tted  not  later  than  June  30. 1986.  with  an  interim  report  to  be  submitted 
not  la  er  than  March  31. 1986. 


Tie 


(d) 

ShortKr 

for  Ni  itional 


sions 


(e)  W|iere 
shall 


appropriate,  implementation  of  the  Commission's  recommendations 

3e  considered  in  accordance  with  regular  administrative  procedures 

—ted  by  the  Office  of  Management  and  Budget,  and  involving  the 

Security  Council,  the  Department  of  Defense,  and  other  departments 

or  agencies  as  required. 


coord  nated 
Natio:  lal 


dec*  «* 
permi 
for 


Administration,  (a)  The  heads  of  ipxecutive  agencies  shall,  to  the  extent 
ted  by  law,  provide  the  Comn^ssion  such  information  as  it  may  require 
pufposes  of  carrying  out  its  functioiis. 


subsis  tence, 


Thj 


(c) 

trati^ 
sary 
be 


Commission  shall  be  in  place  and  operating  as  soon  as  possible, 
thereafter,  the  Commission  shall  brief  the  Assistant  to  the  President 
onal  Security  Affairs  and  the  Secretary  of  Defense  on  the  Commis- 
plan  of  action. 


(b)  Members 

fori 

private 


of  the  Commission  shall  serve  without  additional  compensation 

work  on  the  Commission.  However,  members  appointed  from  among 

citizens  may  be  allowed  travel  expenses,  including  per  diem  in  lieu  of 

mce,  as  authorized  by  law  for  persons  serving  intermittently  in  the 

government  setvice  (5  U.S.C.  5701-5707).  to  the  extent  funds  are  available. 


Secretary  of  Defense  shall  provide  the  Commission  with  such  adminis- 
services.  facilities,  staff,  and  other  support  services  as  may  be  neces- 
i  Vny  expenses  of  the  Commission  shall  be  paid  ft-om  such  funds  as  may 
available  to  the  Secretary  of  Defense. 

General,  (a)  Notwithstanding  any  other  Executive  order,  the  functions 

President  under  the  Federal  Advisory  Committee  Act.  as  amended, 

that  of  reporting  to  the  Congress,  which  are  applicable  to  the  Commis- 

jhall  be  performed  by  the  Secretary  of  Defense,  in  accordance  with 

and  procedures  established  by  the  Administrator  of  General  Serv- 


Sec.  4 

of  the 

excep 

sion. 

guidelines 

ices. 

(b)  Th  B  Commission  shall  terminate  30  days  after  the  submission  of  its  final 
report 


THE  ^HITE  HOUSE. 
July  l\.  1985. 
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regis  ration  exemption  for  any  adviser 
with  fewer  than  fifteen  clients  who  does 
not  hpld  himself  out  to  the  pubUc  as  an 


intended  to  address  the  question  of 
when  a  general  partner  is  an  investment 
adviser  as  defined  by  the  Act.  This 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>itity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Ck)de  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart9f 
[Docket  No.  as-OSS] 

Porta  Deaignatad  for  Exportation  of 
Anhnala 

Correction 

In  FR  Doc.  85-16227.  beginning  on 
page  27929,  in  the  issue  of  Tuesday.  July 
9, 1985.  malce  the  following  correction: 

991.14    [Corractwf] 

On  page  27930.  in  the  third  coliunn,  in 
§  91.14  (a)(3){i)(A).  third  line.  "97601" 
should  read  "96701". 

Munmoooc  UM-et-M 


DEPARTyENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parte  368,  370,  376,  378,  385, 
386 

[Docket  No.  50578-5078] 

Country  Name  Change  From 
Kampuchea  to  Cambodia 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 

summary:  In  accordance  with  the 
January  2, 1985  decision  of  the  U.S. 
Board  on  Geographic  Names,  the  United 
States  Government  will  use  the  country 
name  Cambodia  in  lieu  of  the  formerly 
approved  country  name  Kampuchea. 
EFFECTIVE  DATE:  July  18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Usrey,  Exporter  Assistance 
Division.  OfBce  of  Export 
Administration,  Department  of 


Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-3856). 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  OfTice  of  Export 
Administration  has  determined  that: 

1.  Since  this  rule  involves  a  foreign 
affairs  function  of  the  United  States,  the 
provisions  of  the  Administrative 
Procedure  Act  requiring  notice  of 
proposed  rulemalcing,  an  opporttmity  for' 
public  participation,  and  a  delay  in 
effective  date  (5  U.S.C.  553)  are 
inapplicable. 

2.  This  rule  does  not  contain  a 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  of 
198a  44  U.S.C.  3501  et  seq. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  to  be 
published  for  this  rule,  it  is  not  a  rule 
within  the  meaning  of  section  601(2)  of 
the  Regulatory  Flexibility  Act,  U.S.C. 
601(2)  and  is  not  subject  to  the 
requirements  of  that  Act.  Accordingly, 
no  initial  or  final  Regulatory  Flexibility 
Analysis  has  been  or  will  be  prepared. 

4.  This  rule  is  not  a  major  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291  and. 
accordingly,  is  not  subject  to  the 
requirements  of  that  Order.  Accordingly, 
no  preliminary  or  final  Regulatory 
Impact  Analysis  has  been  or  will  be 
prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  pubic  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Parts  368. 370. 
378, 37B,  385  and  386 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR       , 
Parts  368,  37a  376.  378,  385,  and  386)  are 
amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Parts  366,  376.  378,  385,  and  386  is 
revised  and  the  authority  citation  for  15 
CFR  Part  370  continues  to  read  as 
follows: 

Authority:  Sees.  203.  206.  Pub.  L.  95-223. 
Title  U,  91  Stat.  1626, 1628  (50  U.S.C.  1702, 
1704).  Executive  Order  No.  12470  of  March  30, 
1984  (49  FR  13088.  April  3. 1964):  Presidential 
Notice  of  March  28. 1985  (50  FR  12513  March 
29. 1985). 


PART  368— {AMENDED] 

§368.2    [Amended] 

2.  Footnote  1  to  §  368.2(a)(9)(i)  is 
amended  by  revising  the  three  (3) 
entries  of  the  word  "Kampuchea"  to 
read  "Cambodia"  and  the  one  (1)  entry 
of  the  word  "Kampuchean"  to  read 
"Cambodian." 

PART  370-(  AMENDED] 

3.  Supplement  No.  1  to  Part  370  is 
amended  by  replacing  the  word 
"Kampuchea"  with  the  word 
"Cambodia"  in  Country  Group  Z. 

PART  376-(AMENDED] 
S  376.9    [AmMKtod] 

4.  Section  376.9  is  amended  by 
revising  in  paragraph  (c)(4)(i)  the  phrase 
"under  the  control  of  North  Korea  or 
Kampuchea" — to  read — "under  the 
control  of  North  Korea  or  Cambodia"; 
by  revising  in  paragraph  (c)(4)(ii)  the 
phrase  "imder  the  control  of  North 
Korea  or  Kampuchea" — to  read — "imder 
the  control  of  North  Korea  or 
Cambodia";  by  revising  in  paragraph 
(c)(4)(ii)(a)  the  phrase  "under  the  control 
of  North  Korea  or  Kampuchea" — to 
read — "under  the  control  of  North  Korea 
or  Camtrodia",  by  revising  in  paragraph 
(c)(4)(ii)(6)  the  phrase  "registered  in 
North  Korea,  Vietnam,  Kampuchea" — to 
read — "registered  in  North  Korea, 
Vietnam,  Cambodia";  and  by  revising  in 
paragraph  (c)(4)(ii)(c)  the  phrase  "a 
national  of  North  Korea,  Vietnam, 
Kampuchea" — to  read —  "a  national  of 
North  Korea,  Vietnam,  Cambodia",  and 
the  phrase  "under  the  control  of  North 
Korea,  Vietnam,  Kampuchea" — to 

read — "under  the  control  of  North 
Korea,  Vietnam,  Cambodia". 

PART  378— {AMENDED] 

5.  Supplement  No.  2  to  Part  378  is 
amended  by  replacing  the  word 
"Kampuchea"  with  the  word 
"Cambodia". 

PART  385— {AMENDED] 

§  385.1    [AnMndMl] 

6.  Section  385.1  is  amended  by 
revising  the  section  heading  "Country 
Group  Z:  North  Korea,  Vietnam, 
Kampuchea  and  Cuba" — to  read — 
"Country  Group  Z:  North  Korea, 
Vietnam,  Cambodia  and  Cuba". 
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D.Safe  HaHmrfor  a  General  Partner  of      the  limited  partners  with  individualized       body  of  the  rule.  A  reminder  about  the 
a  General  Partnership  investment  advice.  aDoUcabiUtv  of  section  208(d1  to  a 
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7.  Section  386.6  is  amended  by 
revising  in  paragraph  (d)(2)(i)(/>)  the 
phrase  "any  destination  except  Soviet 
Bloc  *,  Laos,  Libya,  North  Korea. 
Vietnam,  Kampuchea,"— to  read— "any 
destination  except  Soviet  Bloc  *,  Laos. 
Libya.  North  Kgrea,  Vietnam. 
Cambodia.". 

Dated  May  22. 1985. 
|oha  K.  Boidock. 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 
IFR  Doc.  85-17050  Filed  7-17-85: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 

[RataM*  Na  IA-983;  FHa  No.  S7-7-85] 

Definition  of  "Client"  of  an  Inveatment 
Advlaer  for  Certain  Purpoeea  Relating 
to  Limited  Partnerahipa 

AOENCV:  Securities  and  Exchange 
Commission. 


action:  Final  rule. 


SUMMARY:  The  Commission  is  adopting 
a  rule  that  specifies  certain  situations  in 
which  a  limited  partnership,  rather  than 
each  of  its  limited  partners,  may  be 
counted  as  a  "client"  of  a  general 
partner  acting  as  investment  adviser  to 
the  partnership,  for  purposes  of  an 
exemption  from  registration  provided  by 
the  Investment  Advisers  Act  of  1940.  By 
creating  a  safe  harbor,  the  rule  will 
provide  investment  advisers  with 
greater  certainty  in  determining  when 
they  may  rely  on  that  exemption. 
EFFECTIVE  DATE:  August  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  P.  Lemke,  Chief  Counsel  (202) 
272-2030,  or  Thomas  S.  Harman, 
Attorney  (202)  272-2030,  Office  of  Chief 
Counsel,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  D.C.  20549. 
SUPFLEMENTARY  INFORMATION:  The 

Commission  today  is  adopting  rule 
203(b)(3}-l  under  the  Investment 
Advisers  Act  of  1940  ("Act").'  The  rule 
specifies  certain  circumstances  in  which 
a  general  partner  or  other  person  acting 
as  investment  adviser  to  a  limited 
partnership  (a  "general  partner")  may 
count  the  partnership,  rather  than  each 
of  the  individual  limited  partners,  as  a 
"client"  for  purposes  of  the  Act's 


'\SVS.CaOb-\elseq. 


regis  ration  exemption  for  any  adviser 
with  ewer  than  fifteen  clients  who  does 
not  h  )ld  himself  out  to  the  public  as  an 
invet  bnent  adviser  (the  "private  adviser 
exen  ption").*  By  providing  a  "safe 
harbi  r"  setting  forth  circumstances 
when  a  general  partner  may  count  a 
limit(  d  partnership  as  a  single  client,  the 
rule  t  krill  provide  general  partners  with 
great  it  certainty  regarding  when  they 
may  ]  ely  on  the  private  adviser 
exen  ption. 

Thi  I  rule  is  available  to  any  general 
partr  er,  subject  to  two  conditions.  First, 
the  li  nited  partnership  interests  must  be 
secui  ties.  Second,  the  general  partner 
must  provide  investment  advice  to  the 
partn  ;rship  based  on  the  investment 
objec  Hves  of  the  limited  partnership. 
The  I  [lie  also  defmes  certain  situations 
undei  which  the  safe  harbor  is 
unav  lilable  with  respect  to  certain 
limitsd  partners.  Readers  are  referred  to 
Inve9|tment  Advisers  Act  Rel.  No.  956 
(Feb.  55, 1985)  [50  FR  8740.  March  5, 
1985]l("IA-956"  or  the  "proposing 
relea  le")  for  a  more  detailed  discussion 
of  th^  background  and  reasons  for  the 
rule. 

Disa  ssion 

Thi! 


sevei 
rule 


guidi 
it.  A 
adop 


and 
are 


Conunission  received  twenty- 
comment  letters  on  the  proposed 
Nearly  all  of  the  commenters 
suppi  irted  the  general  intent  of  the  rule, 
althojigh  three  did  not  support  its 
ion  based  on  general  policy 
consi  ierations.  The  Commission 
believes  that  the  rule  will  add  needed 
!  and  has  determined  to  adopt 
I  lumber  of  commenters  urging 
ion  suggested  specific 
modi  ications  in  order  to  clarify 
appli|;ation  of  the  rule.  These  comments. 
Commission's  response  thereto, 
summarized  below. 


I.  General  comments 

A.  Th  e  status  of  a  General  Partner  as  an 
Invea  tment  Adviser 

Tvi  0  commenters  urged  the 
Comfiission  to  clarify  that  the  rule  is  not 


'  Se<  tion  203(b)(3)  [15  U.S.C  80b-3(b)(3)]  exempU 
from  life  registration  provision  oT  the  Act  any 
investriieni  adviser  who  during  the  course  of  the 
preceding  twelve  months  has  had  fewer  than  fifteen 
clients  and  who  neither  holds  himself  out  generally 
to  the  yublic  as  an  investment  adviser  nor  acts  as 
an  investment  adviser  to  any  investment  company 
registered  under  title  1  of  this  Act.  or  a  company 
pas  elected  to  be  a  business  development 
py  pursuant  to  section  54  of  title  I  of  this  Act 
I  not  withdrawn  its  election.  For  purposes  of 
^ning  the  number  of  clients  of  an  investment 
t  under  this  paragraph,  no  shareholder, 
.  or  beneficial  owner  of  a  business 
^ment  company,  as  defined  in  this  title,  shall 
ned  to  be  a  client  of  such  investment  adviser 
such  person  is  a  client  of  such  investment 
adviser  separate  and  apart  from  his  status  as  a 
sharehplder,  partner,  or  beneficial  owner. 


intended  to  address  the  question  of 
when  a  general  partner  is  an  investment 
adviser  as  defined  by  the  Act.  This 
interpretation  of  the  rule  is  correct, 
because  the  rule  applies  only  to  a 
general  partner  who  meets  that 
definition  and  who  seeks  to  rely  on  the 
private  adviser  exemption.*  llie  rule 
does  not  address  the  question  of 
whether  any  general  partner  in  fact 
meets  that  definition.* 

B.  The  Rule  as  a  "Safe  Harbor" 

While  most  commenters  endorsed  the 
description  of  the  rule  as  a  "safe 
harbor,"  several  recommended  that  the      ^ 
rule  itself  state  that,  as  a  safe  harbor,  it 
is  not  intended  to  specify  the  exclusive 
method  for  counting  clients.  This 
suggestion  has  been  incorporated  into  a 
prefatory  note  to  the  rule. 

C.  The  Relationship  Between  the  Private 
Adviser  Exemption  and  the  Rule 

As  previously  noted,  in  order  for  a 
general  partner  to  rely  on  the  private 
adviser  exemption,  it  must  satisfy  two 
elements:  it  must  have  fewer  than  fifteen 
clients  and  it  must  not  hold  itself  out  to 
the  public  as  an  investment  adviser.  The 
safe  harbor  rule,  as  proposed,  addressed 
only  the  former  element.  One 
conunenter  asserted,  however,  that  if  a 
general  partner  participates  in  a  non- 
public offering  of  limited  partnership 
interests,  the  general  partner  might  be 
deemed  to  be  holding  itself  out  to  the 
public  as  an  investment  adviser.  If  so. 
the  general  partner  would  not  satisfy  the 
latter  element  of  the  private  adviser 
exemption  and  therefore  would  have  to 
register,  notwithstanding  its  compliance 
with  the  safe  harbor  rule.  In  this  regard, 
the  commenter  was  particularly 
concerned  by  the  fact  that  the  disclosure 
requirements  of  the  federal  securities 
laws  would  require  a  private  placement 
memorandum  to  identify  the 
partnership's  investment  adviser.* The, 
Commission  agrees  that  this  limited 
activity  be  a  general  partner  should 
not — in  and  of  itself — cause  a  general 
partner  relying  on  this  safe  harbor  rule 
to  fall  outside  of  the  second  element  of 
the  private  adviser  exemption. 
Therefore,  the  Commission  has  added  a 
new  provision  to  the  rule,  paragraph  (c). 
to  make  this  point  clear. 
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*  The  definition  of  an  "investment  adviser"  is  set 
forth  in  section  202(a)(11)  of  the  Act  (IS  U.S.C  80b- 
2(a)(ll)J. 

*  As  the  Commission  noted  in  the  proposing     ' 
release  (see  LA-SSe  at  nn.  6-7  &  accompanying  text), 
several  courts  have  addressed  this  question. 

'Xhe  commenter  also  asserted  that  the  proviso  to 
paragraph  (a)(2)  of  the  proposed  rule  itself 
recognized  the  likelihooc*  that  a  general  partner 
would  participate  in  the  sale  of  limited  partnership 
interests. 


D.  Safe  Harbor  for  a  General  Partner  of 
a  General  Partnership 

Several  commenters  felt  that  the 
scope  of  the  rule  should  be  expanded  to 
provide  the  same  safe  harbor  to  a 
general  partner  of  a  general  partnership. 
The  Commission  has  determined  not  to 
adopt  this  suggestion  at  this  time.  The 
rationale  for  the  proposed  rule,  in  large 
part  was  to  accord  limited  partnerships 
the  same  treatment  accorded  passive 
investment  vehicles  organized  as 
corporations.  Because,  among  other 
things,  general  partnerships  do  not 
normally  involve  passive  investors, 
comparable  treatment  for  general 
partnershws  may  not  be  appKieriate. 

n.  The  Run 

A.  Definition  of  Investment  Advisory 
Client  Paragraph  (a)(2) 

One  commenter  suggested  that  the 
rule  clarify  whether  a  general  partner's 
report  on  partnership  investments  could 
constitute  investment  advice  and  thus 
make  any  limited  partner  receiving  such 
a  report  an  investment  advisory  client  of 
the  general  partner  as  defined  in 
paragraph  (a)(2).  As  such,  the  safe 
harbor  would  not  be  available  with 
respect  to  that  limited  partner  because 
of  paragraph  (b)(3).  Such  an 
interpretation,  the  commenter  believes, 
is  not  appropriate  because  it  would 
make  the  rule  unavailable  to  the  many 
general  partners  who  desire  to    • 
periodically  report  to  limited  partners  on 
the  status  of  partnership  assets.  The 
Commission  agrees  that  this  limited 
activity  should  not  affect  the  availability 
of  the  safe  harbor,  and  it  has  expanded 
paragraph  (a)(2)  of  the  rule  to  provide 
that  a  limited  partner  who  receives  a 
general  partner's  report  regarding  the 
performance  of  or  plans  for  partnership 
assets  (or  similar  matters)  would  not,  by 
that  fact  alone,  become  an  investment 
advisory  client  of  the  general  partner. 

Several  commenters  asserted  that 
paragraph  (a)(2)(ii)  of  the  proposed  rule, 
which  deems  a  limited  partner  to  be  an 
investment  advisory  client  of  a  general 
partner  if  the  general  partner  advises 
the  limited  partner  about  transferring  its 
assets  to  another  partnership,  is 
unnecessarily  restrictive  and  arbitrarily 
limits  the  rule's  availability.  The 
Commission  has  determined  to  retain 
this  provision  because  it  believes  it 
would  be  inappropriate  for  a  general 
partner,  in  reliance  on  this  safe  harbor 
rule,  to  be  able  to  establish  a  series  of 
limited  partnerships  and  switch  limited 
partners  from  one  partnership  to  another 
to  meet  their  individual  investment 
objectives,  thereby,  in  effect,  providing 


the  limited  partners  with  individualized 
investment  advice. 

B.  The  Rule '«  Safe  Harbor  Paragraph 
(b) 

1.  Limited  Partnership  Interests  as 
Securities:  Paragraph  (b)(2)(i) 

Several  commenters  questioned  the 
necessity  of  this  provision,  which 
requires  that  the  limited  partnership 
interests  must  be  sectuities,  although 
others  acknowledged  its  usefulness  and 
supported  its  retention  in  the  rule  as  a 
means  of  preventing  potential  abuses. 
The  Commission  agrees  with  the  latter 
conunenters  and,  accordingly,  has 
retained  this  provision. 

2.  Providing  Investment  Advice  to  the 
Partnership  as  a  Common  Investment 
Vehicle:  Paragraph  (b)(2)(ii) 

Three  commenters  suggested  that  this 
provision  should  refer  to  the 
"investment  objectives  of  the 
partnership"  rather  than  the  "investment 
objectives  of  the  limited  partners  as  a 
group."  These  conunenters  asserted  that, 
among  other  things,  such  a  change 
would  more  accurately  reflect  a  typical 
partnership  agreement  and  would 
produce  the  same  result.  The 
Commission  has  modified  this  provision 
to  incorporate  this  suggestion. 

3.  The  "Alter  Ego"  Provision:  Paragraph 
{b){2)(iii) 

A  number  of  commenters  addressed 
this  provision  of  the  proposed  rule, 
which  made  the  safe  harbor  unavailable 
to  a  general  partner  which  is  the  "alter 
ego"  of  a  registered  investment  adviser. 
While  commenters  generally  supported 
the  intent  of  this  provision — to  prevent  a 
registered  adviser  from  using  the  safe 
harbor  rule  to  circumvent  the  Act  by 
establishing  an  unregistered  general 
partner  subsidiary  to  advise  a  limited 
partnership — several  specifically 
objected  to  the  use  of  tiie  phrase  "alter 
ego"  on  the  ground  that  it  is  too  vague 
for  rulemaking.  One  commenter 
suggested  that  a  more  effective  way  to 
achieve  the  purpose  intended  by  this 
condition  would  be  to  include  in  the  rule 
a  cross  reference  to  section  208(d)  of  the 
Act*  The  Commission  continues  to 
beUeve  that  the  concept  underlying 
section  208(d)  is  particularly  relevant  to 
this  safe  harbor  rule,  but  has  determined 
to  delete  the  alter  ego  provision  fix>m  the 


•Section  208(d)  (15  U.S.C  80b-8(d)J  of  the  Act 
makes  it  unlawful  for  any  person  indirectly,  or 
through  or  by  any  other  person,  to  do  any  act  which 
it  would  be  unlawful  for  such  person  to  do  directly 
under  the  provisions  of  the  Advisers  Act  or  any  rule 
or  regulation  thereunder. 


body  of  the  rule.  A  reminder  about  die 
applicability  of  section  208(d)  to  a 
general  partner  relying  on  the  rule  has 
been  added  as  a  prefatory  note. 

C.  Exclusions  From  the  Safe  Harbor 
Paragraph  (b)(3) 

Several  conunenters  objected  to 
paragraph  (b)(3),  which  specifies  certain 
situations  in  which  the  safe  harbor  is 
not  available  with  respect  to  a  particular 
Umited  partner.  In  particular,  the 
commenters  did  not  agree  with  the 
inclusion  of  paragraph  (b)(3)(ii)  in  the 
proposed  rule,  which  makes  the  safe 
harbor  imavailable  with  respect  to  any 
limited  partner  who  is,  separate  and 
apart  from  its  status  as  a  limited 
partner,  an  investment  advisory  client  of 
a  related  person  of  the  general  partner. 
The  commenters  asserted  generally  that 
the  purpose  of  paragraph  (b)(3)  was 
unclear  or  that  the  alter  ego  provision 
adequately  solved  the  problems  that  this 
provision  sought  to  address.  As  the 
Commission  noted  in  the  proposing 
release,  the  purpose  of  paragraph  (bK3) 
is  to  make  the  safe  harbor  unavailable 
with  respect  to  a  limited  partner  who 
has  an  advisory  relationship  with  the 
general  partner,  or  a  related  person,  in 
addition  to  that  arising  out  of  the  limited 
partnership.  In  such  a  case,  the 
Commission  beUeves  it  would  be 
inappropriate  to  include  that  limited 
partner  within  the  safe  harbor,  although, 
as  previously  noted,  the  fact  that  a 
particular  limited  partner  is  outside  the 
safe  harbor  does  not  automatically 
mean  that  the  limited  partner  must  be 
counted  as  a  dient.  lAHiile  the  alter  eg4 
provision  may  to  some  extent  address 
the  same  concerns  as  paragraph  (b)(3).  it 
does  not  deal  with  all  the  concerns  this 
provision  addresses.  Accordingly,  the 
Conunission  has  determined  to  retain 
this  provision  as  proposed. 

Two  conunenters  requested  that  the 
Commission  make  clear  that  even  if  the 
safe  harbor  is  not  available  with  respect 
to  a  particular  limited  partner  because 
of  paragraph  (b)3),  that  fact  alone  would 
not  make  die  safe  harbor  unavailable  to 
other  limited  partners,  so  long  as  they 
otherwise  satisfied  the  rule.  A  sentence 
clarifying  this  point  has  been  added  to 
paragraph  (b)(3). 

Summary  of  Regulatory  Flexibifity 
Analysis 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Aci  the  Qiairman 
of  the  Commission  previously  certified 
that  rule  203(b)(3>-(l)  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  No 
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comments  were  received  on  that 
certification. 


natu  re  that  the  person  providing  the 
serv  ces  would  be  an  investment 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
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materials  that  are  not  available  for 
public  disclosure  before  making  the 


PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMirrED  IN 


summary:  The  Food  and  Drug 
Administration  (FDA)  corrected  a 
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comments  were  received  on  that 
certification 

Paperwork  Reduction  Act 

The  rule  is  not  subject  to  that  act 
because  it  does  not  impose  an 
information  collection  requirement. 

List  of  Subjects  in  17  CFR  Part  275 

Investment  Advisers,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule  283(b)(3Hl) 

Part  275  of  Chapter  11.  Title  17  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  set  forth  below: 

PART  275-RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1»40 

1.  The  authority  citation  for  Part  275 
continues  to  read  in  part  as  follows: 

AntiMrily:  Sees.  203.  204,  211.  54  Stat  850. 
as  amended.  852,  as  amended.  855,  as 
amended  15  U.S.C.  80)>-3. 80b-4.  aob- 
11  *  *  •;  SecUon  275.203b  3-1  also  issued 
under  secUon  206A  (15  U.S.C.  80b-6A). 

2.  By  adding  §  275.203b  3-1  as  follows: 

S27Uram(3>-1    DaflnMonofXflenfof 
■n  InvMlnMnt  adviMT  for  certain  purposes 
raMIng  to  Imilsd  pwlnsrsMps. 

Ple&ninafy  Notes 

1.  This  rule  is  a  safe  harbor  and  is  not 
intended  to  specify  the  exclusive  method  for 
a  limited  partnership,  rather  than  each 
limited  partner,  to  be  counted  as  a  "client" 
for  purposes  of  section  203(b)(3)  of  the  Act. 
The  rule  is  not  intended  to  create  any 
presumptions  about  the  status  of  any  person 
not  relying,  or  unable  to  rely,  on  the  rule. 

2.  Any  person  relying  on  this  rule  is 
reminded  that  section  208(d)  of  the  Act 
makes  it  unlawful  generally  for  such  person 
to  do  indirectly,  or  through  any  other  person, 
any  act  which  it  would  lie  unla%vful  for  such 
peraon  to  do  directly  under  the  Ad  or  the 
rules  dwieunder.  The  fact  that  a  person 
relying  on  this  rule  is  related  to  a  registered 
investment  adviser  is  not  sufTicienL  in  and  of 
itself,  to  preclude  reliance  on  the  rule. 
However,  absent  the  separate  and  distinct 
operation  of  a  registered  adviser  from  a 
person  relying  on  this  rule,  section  208(d) 
requires  the  two  entities  to  be  viewed  as  a 
single  entity  for  purposes  of  section  203(b)(3) 
of  the  Act 

(a)  As  used  in  this  subsection: 

(1)  A  "related  person"  of  another 
person  is  any  person  controlling, 
controlled  by.  imder  common  control 
with,  or  any  employee  or  employer  of.     • 
such  other  person;  and 

(2)  A  limited  partner  is  an  "investment 
advisory  client"  of  a  general  partner  or 
other  person  acting  as  investment 
adviser  to  the  partnership,  or  any 
related  person  of  the  foregoing  persons, 
if  the  limited  partner  receives  ^m  any 
such  person 

(i)  investment  advisory  services  of  a 


natu  re  that  the  person  providing  the 
serv  ces  would  be  an  investment 
advi  ler.  as  deHned  in  section  202(a)(ll) 
of  til  B  Act,  or 

(ii  investment  advice  to  transfer  its 
asse  s  from  one  limited  partnership  to 
anol  ler  one;  Provided,  however,  TTiat  a 
limi  ed  partner  is  not  an  investment 
advi  5ory  client  of  a  person  solely 
becj  use  such  person  offers,  promotes,  or 
sella  interests  in  the  limited  partnership 
to  til  B  limited  partner  or  reports 
peril  idically  to  the  limited  partners  as  a 
grou  )  solely  with  respect  to  the 
perfi  tiTnance  of,  or  the  plans  for,  the 
parti  lership's  assets  (or  similar  matters). 

(b  For  purposes  of  section  203(b)(3)  of 
the  i  LCt: 

(1  A  limited  partnership  shall  be 
coui  ted  as  a  client  of  any  general 
part]  ler  or  other  person  acting  as 
inve  itment  adviser  to  the  partnership: 
and 

(2  A  limited  partner  of  the 
part  lership  shall  not  be  counted  as  a 
diet  I  of  the  general  partner  or  other 
pers  )n  acting  as  investment  adviser  to 
the  [  artnership  if: 

(i)  The  limited  partnership  interests 
are  s  ecurities:  and 

(ii  The  general  partner  or  other 
pers  »n  provides  investment  advice  to 
the  ( artnership  based  on  the  investment 
objei  itives  of  the  limited  partnership. 

(3]  Paragraph  (b)(2)  of  this  section 
shal  not  be  available  with  respect  to 
any  imited  partner  who  is,  separate  and 
apar  from  its  status  as  a  limited 
part]  er,  an  investment  advisory  client  of 

(i)  a  general  partner  or  other  person 
actin  g  as  investment  adviser  to  the 
part]  ership,  or 

(ii;  any  related  person  thereof.  The 
fact  hat  paragraph  (b)(2)  of  this  section 
is  no  t  available  with  respect  to  a 
parti  ;ular  limited  partner  shall  not  affect 
the  a  vailability  of  that  paragraph  with 
respi  ct  to  any  other  limited  partner 
othei  wise  complying  with  paragraph 
{b)(2  of  this  section. 

(clAny  person  relying  on  this  rule 
shalljnotbe  deemed  to  be  holding  itself 
out  gjBnerally  to  the  public  as  an 
investment  adviser,  within  the  meaning 
of  se  :tion  203(b)(3).  solely  because  it 
parti  :ipates  in  a  non-public  offering  of 
limit  !d  partnership  interests  under  the 
Secu  rities  Act  of  1933. 

By  he  Commission. 
Da  ed:  July  12. 1965. 
John  Vheeler, 

Seen  tary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 

(Docket  No.  a3F-0324] 

Secondary  Direct  Food  Additives 
Permitted  In  Food  for  Human 
Consumption 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  h  amending  the 
food  additive  regulations  to  provide  for 
4he  safe  use  of  an  aqueous  dispersion  of 
small  particle-size  chloromethylated 
aminated  styrene-divinylbenzene  resins 
for  treatment  of  sugar  solutions.  This 
action  responds  to  a  petition  filed  by 
Rohm  and  Haas  Co. 

DATES:  Effective  July  la  1985;  objections 
by  August  19, 1985. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rock\'ille.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington,  DC  20204.  202-472- 
5690. 

SUPPt-EMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Registsr. 
of  October  31. 1983  (48  FR  50170).  FDA 
announced  that  a  petition  (FAP  3A3751) 
had  been  filed  by  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia. 
PA  19105.  proposing  that  Part  173  (2^ 
CFR  Part  173)  of  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  aqueous  dispersion  of 
small  particle-size  chloromethylated 
aminated  styrene-divinyl-benzene  resins 
for  treatment  of  sugar  solutions. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set         ' 
forth  below. 

In  accordance  with  5  171.1(h)  (21  CFR 
171.1(h]),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied    \ 
Nutrition  (address  above)  by 
appointment  with  the  information  • 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 


EFKCllVt  DATt:  October  1. 1983. 
FOR  RmrMER  mmmKmm  contact: 
Richard  A.  Torbik.  Office  of  Hishwav 


Fedecal  Register  /  VoL  sq  No   138  /  Thursday.  July  18.  1965  /  Rules  and  Regulations 


Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12373 
regarding  intergovernmental  consultation  on 


SUPPLBMCNTARV  WVONMATION: 

Introduction 
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materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supp&rting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementhig  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26. 1985  (50  FR  16636,  effective  July 
25, 1985),  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  19. 1985  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto  and  may  make  a  written  request 
for  a  public  hearing  on  the  stated 
objections.  Each  objection  shall  be 
separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  173 

Food  additives.  Food  processing  aids. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  173  is  amended 
is  follows: 


PART  173-8ECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  m 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  Part  173  is 
revised  to  read  as  follows: 

Authority:  Sees.  201(s).  409,  72  Stat.  1784- 
1788  as  amendecl  (21  U.S.C.  321(8),  348);  21 
CFR  5.10. 

2.  In  Subpart  A  by  adding  new 
S  173.70  to  read  as  follows: 

9173.70  ChtoromeOiylatsd  aminated 
styrene-dlvlnyllMfiiane  rasfei. 

Chloromethylated  aminated  styrene- 
divinylbenzene  copolymer  (CAS  Reg. 
No.  60177-39-1)  may  be  safely  used  in 
food  in  accordance  with  the  following 
prescribed  conditions: 

(a)  The  additive  is  an  aqueous 
dispersion  of  styrene-divinylbenzene 
copolymers,  first  chlorometfiylated  then 
aminated  with  trimethylamine,  having 
an  average  particle  size  of  not  more  than 
2.0  microns. 

(b)  The  additive  shall  contain  no  more 
than  3.0  percent  nonvolatile,  soluble 
extractives  when  tested  as  follows:  One 
himdred  grams  of  the  additive  is 
centrifuged  at  17,000  r/min  for  2  hours. 
The  resulting  clear  supernatant  is 
removed  from  the  compacted  solids  and 
concentrated  to  approximately  10  grams 
on  a  steam  bath.  The  lO^am  sample  is 
again  centrifuged  at  17.000  r/min  for  2 
hours  to  remove  any  residual  insoluble 
material.  The  supernatant  fi^jm  the 
second  centrifugation  is  then  removed 
fit)m  any  compacted  solids  and  dried  to 
constant  residual  weight  using  a  steam 
bath.  The  percent  nonvolatile  solubles  is 
obtained  by  dividing  the  weight  of  the 
dried  residue  by  the  weight  of  the  solids 
in  the  original  resin  dispersion. 

(c)  The  additive  is  used  as  a 
decolorizing  and  clarification  agent  for 
treatment  of  refinery  sugar  liquors  and 
juices  at  levels  not  to  exceed  500  parts 
of  additive  solids  per  million  parts  of 
sugar  solids. 

Dated:  July  11, 1985. 
loMphP.Hila. 

-  Associate  Commissioner  for  Regulatory        "* 

Affairs. 

[FR  Doc.  85-17022  Filed  7-17-85;  8:45  am) 
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21  CFR  Part  436 

[Docket  Na  84N-02S1  ]  ^ 

Antibiotic  Drugs;  Sterile  Cefonldd 
Sodhim;  Correction 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 


SUMMANv:  The  Food  and  Drug 
Administration  (FDA)  corrected  a 
dociunent  that  providied  for  the  inclusion 
of  accepted  standards  for  a  new 
antibiotic  drug,  sterile  cefonidd  sodium 
(49  FR  44460:  November  7. 1964).  The 
document  contained  an  error  in  an 
equation.  This  document  corrects  that 
eiTor. 

EFracnvE  date:  August  3a  1964. 
RM  furthcr  inkmimation  contact: 
Joan  M.  Eckert  Center  for  Drugs  and 
Biolc^cs  (HFN-815),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-«29a 

1436.356    [Corredsdl 

SUPKCMCNTARY  MFONMATKME 

In  FR  Doc.  84-29207.  appearing  on 
page  44460,  second  column,  in  the  issue 
of  Wednesday.  November  7. 1984.  under 
§  436.350  High-performance  liquid 
chromatograph  assay  for  cefonidd,  in 
paragraph  (c)(4).  the  equation  is 
corrected  to  read  as  follows: 


N 

I 

2 
•  I). 

. 

H   -    1 

100 


X 


Dated  July  11. 1965. 

DanM  L  Mlcfaels. 

Director.  Office  of  Compliance.  Center  for 
Drugs  and  Biologies. 

(FR  Doc.  85-17019  Filed  7-17-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highwray  Administration 
23  CFR  Part  825 

Public  Transportation  for 
Nonurbanlzed  Areas;  Rescission  of 
Regulation 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Rescission  of  regulation. 


:  This  document  rescinds  the 
FHWA  regulation  on  the  Public 
Transportation  for  Nonurbanlzed  Areas 
Program  (Section  18)  because  the 
provisions  are  obsolete.  The  Section  18 
program  is  now  administered  by  the 
Urban  Mass  Transportation 
Administration  (UMTA). 
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period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  olan.  whether  thp  rritpHa  eo»  fnr»K  in 


Federal  occupational  safety  and  health 
standards,  including  emergency 


.t__J I-     Tl.. 


Staffing  system,  and  safety  and  health 
posters  for  private  and  piiblic 
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EFRCnvi  DATI:  October  1. 1963. 


5  0 


J   L 


FOR  RMTNBI MKMVIATION  contact: 

Richard  A.  Torbik.  Office  of  Highway 
Planning.  Program  Management 
Division.  202^426-0233,  or  Michael ). 
Laska.  Office  of  tfie  Chief  Counsel  202- 
428-0762.  Federal  Hi^way 
Administration.  400  Seventh  Street.  SW.. 
Washington.  DC  20S9a  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m..  ET.  Monday 
through  Friday. 

SUPPIEMBITAIIV  mformation:  The 
provisions  contained  in  23  CFR  Part  825 
were  issued  to  prescribe  procedures  for 
States  to  follow  when  applying  for  funds 
under  the  section  18  program  for  public 
transportation  in  rural  and  small  urban 
areas  (Section  313  of  the  Surface 
Transportation  Assistance  Act  of  1978. 
Pub.  L  95-599. 92  Stat.  2748).  The 
Secretary  of  Transportation  transferred 
the  responsibility  for  administering  this 
program  from  the  FHWA  to  UMTA  on 
October  1, 1983.  To  accommodate 
UMTA's  administrative  structure  and  to 
streamline  the  application  and 
assurance  requirements.  UMTA  issued 
new  procedures.  (Section  18  Program 
Guidelines  and  Grant  AppUcation 
Instructions.  9040.1,  September  26, 1983). 
For  diis  reason.  Part  825  is  no  longer 
operative,  and  is,  therefore,  rescinded. 

The  FHWA  has  detennined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  poUdes  and  procedures  of 
the  Department  of  Transportation.  No 
economic  impacts  are  anticipated  as  a 
result  of  this  action.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 

For  the  reasons  stated  above,  die 
FHWA  finds  goods  cause  to  rescind  the 
regulation  contained  in  23  CFR  Part  825 
without  notice  and  opportunity  for 
comment  and  without  a  30<lay  delay  in 
effective  date  required  under  the 
Administrative  Procedore  Act  since 
public  comment  is  impracticable  and 
unnecessary.  In  addition,  notice  and 
opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information. 

PART  825-PUBUC 
TRANSPORTATION  FOR 
NONURBANIZED  AREAS-(REMOVED] 

In  consideration  of  the>foregoing.  the 
FHWA  hereby  removes  Part  825  "Public 
Transportation  Program  for 
Nofuu-banized  Areas"  from  Title  23, 
Code  of  Federal  Regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20l2O5.  Highway  Research. 


Planni  ng.  ud  Constmction.  The  regnlations 
implei  renting  Eicecutive  Order  12373 
regan  ing  intergovernmental  consultation  on 
Feder  il  programs  and  activities  apply  to  this 
progrim) 

List  o '  Subjects  in  2S  CFR  825 

Gn  nt  programs — transportation. 
Highi  krays  and  roads. 

(23  U.I  ;.C.  315;  49  CFR  1.48(b)) 

Issu  3d  on:  July  11, 1985. 
R.A.lBmhart. 

Federal  Highway  Administrator.  Federal 

Highvuiy  Administration. 

[FR  dIc.  85-17042  Filed  7-17-85: 8:45  am] 
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TMENT  OF  LABOR 

itlonal  Safaty  and  Health 
listration 


29  CfR  Part  1952 
(Dock  rt  Na  T-010] 

Maryl  and  State  Plan;  Approval  of 
RayH  Bd  Complianca  Staffbig 
Bene  imartis  and  Final  Approval 
Deteimination 

AGEM  :y:  Department  of  Labor. 

Occuaational  Safety  and  Health 

Admi  lish-ation  (OSHA). 

ACTM  n:  Approval  of  revised  compliance 

staffi]  ig  benchmarks  and  final  State  plan 

approlval. 

SUMK^v:  This  document  amends 
Subpirt  O  of  29  CFR  Part  1952  to  reflect 
the  Assistant  Secretary's  decision 
approving  revised  compUance  staffing 
requirements  and  granting  final 
approval  to  the  Maryland  State  plan.  As 
a  result  of  this  affirmative  determination 
under  section  18(e)  of  the  Occupational 
Safeti  and  Health  Act  of  197a  Federal 
OSHA  standards  and  enforcement 
authority  no  longer  apply  to 
occup  ational  safety  and  health  issues 
cover  id  by  the  Maryland  plan,  and 
autha  "ity  for  Federal  concurrent 
jurisc  ction  is  relinquished.  Federal 
enfor  ;ement  jurisdiction  is  retained  over 
merit  me  employment  in  the  private 
sectoi  and  employment  on  military 
bases  Federal  jurisdiction  remains  in 
effect  with  respect  to  Federal 
Gove  nment  employers  and  employees. 
EFFEC  nVE  DATE:  July  18. 1985. 
FOR  F  JRTHER  INFORMATION  CONTACT: 
Jamei  Foster.  Director.  Office  of 
Infon  lation  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Laboi  Room  N-3637. 200  Constitution 
Aven  le,  NW.,  Washington,  D.C.  20210. 
Telep  lone  (202)  523-8148. 


SUPPLEMENTAIIV  MFOHMATiaN: 

Introduction 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (die  "Act") 
provides  that  States  which  desire  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Procedures  for  State  plan         * 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4.  finds 
that  the  plan  provides  or  will  provide  for 
State  standards  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  initial 
approval  is  granted. 

A  State  may  commence  operations 
under  its  plan  after  this  determination  Is 
made,  but  the  Assistant  Secretary 
retains  discretionary  Federal 
enforcement  authority  during  the  initial 
approval  period  as  provided  by  section 
18(e]  of  the  Act.  A  State  plan  may 
receive  initial  approval  even  though, 
upon  submission,  it  does  not  fully  meet 
the  criteria  set  forth  in  29  CFR  1902.3 
and  .4  if  it  includes  satisfactory 
assurance  by  the  State  that  it  will  take 
the  necessary  "developmental  steps"  to 
meet  the  criteria  within  a  3-year  period 
29  CFR  1902.2(b).  The  Assistant 
Secretary  publishes  a  notice  of 
"certification  of  coo^iletion  of 
developmental  steps"  when  all  of  a 
State's  developmental  commitments 
have  been  satisfactorily  met  29  CFR    ' 
1902.34. 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA.  29  CFR  1954.3(f)-  A  State  must 
have  enacted  its  enabling  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel, 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 


period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFH 
1902.3. 1902.4  and  1902.37  are  being 
applied.  An  affirmative  determination 
under  section  18(e)  of  the  Act  (usually 
referred  to  as  "final  approval"  of  the 
State  plan)  results  in  the  relinquishment 
of  authority  for  Federal  concurrent 
jurisdiction  in  tiie  State  with  respect  to 
occupational  safety  and  health  issues 
covered  by  the  plan.  29  U.S.C.  667(e). 
An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staffing 
levels,  or  benchmarks,  for  safety  and 
health  compliance  officers  established 
by  OSHA  for  that  State.  This 
requirement  stems  from  a  1978  Court 
Order  by  tiie  U.S.  District  Court  for  the 
District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fully  effective" 
enforcement  program. 

History  of  the  Maryland  Plan  and  its 
Compliance  Staffing  Benchmarks 

Maryland  Plan      " 

On  November  3a  1972.  Maryland 
submitted  occupational  safety  and 
health  plan  in  accordance  with  section 
18(b)  of  the  Act  and  29  CFR  Part  1902. 
Subpart  C  and  on  January  22, 1973,  a 
notice  was  pubUshed  in  the  Federal 
Re^ster  (38  FR  2188)  concerning 
submission  of  the  plan,  announcing  that 
initial  Federal  approval  was  at  issue 
and  offering  interested  persons  an 
opportunity  to  submit  data,  views  and 
arguments  concerning  the  plan. 
Comments  were  received  from  the  AFL- 
CIO  and  the  Construction  Industry 
Safety  Advisory  Committee.  In  response 
to  these  conunents,  as  well  as  to 
OSHA's  review  of  the  plan  submission, 
the  State  made  chemges  in  its  plan 
which  were  discussed  in  the  notice  of 
initial  approval.  On  July  5, 1973,  the 
Assistant  Secretary  published  a  notice 
granting  initial  approval  of  the  Maryland 
plan  as  a  developmental  plan  under 
section  18(b)  of  the  Act  (38  FR  17834). 
The  plan  provides  for  a  program 
patterned  in  most  respects  after  that  of 
the  Federal  Occupational  Safety  and 
Health  Administration. 

The  Commissioner  of  the  Maryland 
Division  of  Labor  and  Industry  is 
designated  as  having  responsibiUty  for 
administering  the  plan  throughout  the 
State.  The  plan  provides  for  the 
adoption  by  Maryland  of  standards 
which  are  at  least  as  effective  as 


Federal  occupational  safety  and  health 
standards,  including  emergency 
temporary  standards.  The  plan  requires 
employers  to  do  everything  necessary  to 
protect  Uie  life,  safety  and  health  of 
employees  and  to  comply  with  all 
occupational  safety  and  health 
standards  promulgated  by  the  agency. 
Employees  are  likewise  required  to 
comply  with  standards  appUcable  to 
their  conduct.  The  plan  contains 
provisions  similar  to  Federal  procedures 
for,  among  others,  imminent  danger 
proceedings,  variances,  safeguands  to 
protect  trade  secrets,  and  employer  and 
employee  rights  to  participate  in 
inspection  and  review  proceedings. 
Appeals  of  citations,  penalties  and 
abatement  periods  are  heard  by  a 
hearing  examiner,  whose  decision  may 
be  reviewed  by  the  Commissioner  of 
Labor  and  Industry.  Decisions  of  the 
Commissioner  may  be  appealed  to  the 
appropriate  State  circuit  court. 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Maryland  programs.  The  State  does 
not  cover  private  sector  maritime 
employment  or  employment  on  military 
bases.  Unlike  the  Federal  Act,  citations 
and  penalties  under  the  Maryland  plan 
are  first  reviewed  by  the  agency  with 
overall  responsibility  for  administering 
the  plan  rather  than  an  independent 
agency.  However,  those  decisions  are 
subject  to  review  by  the  appropriate 
circuit  courts. 

The  Assistant  Secretary's  initial 
approval  of  the  Mar^and 
developmental  plan,  a  general 
description  of  the  plan,  a  schedule  of 
required  developmental  steps  and  a 
provision  for  discretionary  concurrent 
Federal  enforcement  during  the  period 
of  initial  approval  were  codified  in  the 
Code  of  Federal  Regulations  (29  CFR 
Part  1952,  Subpart  O:  38  FR  17834  (July  5, 
1973)). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  appropriate 
documentation  submitted  for  OSHA 
approval  during  the  three-year  period 
ending  July  5. 1976.  These 
"developmental  steps"  included 
amendments  to  the  Maryland 
Occupational  Safety  and  Health  Law. 
promulgation  of  State  occupational 
safety  and  health  standards  and 
program  regulations,  and  development 
of  a  public  employee  program.  In 
completing  these  developmental  steps, 
the  State  developed  and  submitted  for 
Federal  approval  all  components  of  its 
enforcement  program  including,  among 
other  things,  field  operations  manuals, 
management  information  system,  merit 


staffing  system,  and  safety  and  health 
posters  for  private  and  pidHic 
employees. 

These  submissions  were  carefully 
reviewed  by  OSHA;  after  opportunity 
for  public  comment  and  modification  of 
State  submissions,  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Maryland 
subpart  of  29  CFR  1952  was  amended  to 
refiect  each  of  these  approval 
determinations  (see  29  CFR  1952.214). 

On  August  16, 1976.  OSHA  entered 
into  an  operational  status  agreement 
with  the  State  of  Maryland.  Under  the 
terms  of  that  agreement.  OSHA 
voluntarily  suspended  the  appUcation  of 
concurrent  Federal  enforcement 
authority  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  all  issues  covered  by  the 
Maryland  plan. 

On  February  15, 19ea  in  accordance 
with  procedures  at  29  CHI  1902^  and 
1902.35,  die  Assistant  Secretary  certified 
that  Maryland  had  satisfactorily 
completed  all  developmental  steps  (45 
FR  10335).  In  certifying  the  plan,  tiie 
Assistant  Secretary  found  the  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the  plan — 
to  be  at  least  as  effective  as 
corresponding  Federal  provisions. 
CertificatitMi  does  not  entail  findings  or 
conclusions  by  OSHA  concerning 
adequacy  of  actual  plan  performance. 
As  has  already  been  noted.  OSHA 
regulations  provide  that  certification 
initiates  a  period  of  evaluation  and 
monitoring  of  State  activity  to 
determine,  in  accordance  with  section 
18(e)  of  the  Act,  whether  the  statutory 
and  regulatory  criteria  for  State  plans 
are  being  applied  in  actual  operations 
under  the  plan  and  whether  final 
approval  should  be  granted. 

Maryland  Benchmarks 

In  1978  die  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  to 
calculate  for  each  State  plan  the 
number  of  enforcement  personnel 
(comphance  staffing  benchmarks) 
needed  to  assure  a  "fiilly  effective" 
enforcement  program.  In  19aa  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  and 
requiring  Maryland  to  allocate  30  safety 
compliance  officers  and  43  industrial 
hygienists  to  conduct  inspections  under 
the  plan. 
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The  January  16  Federal  Register  also        regarding  the  proposed  revised 
contained  notice  of  the  Occupational  compliance  staffing  benchmarks  for 
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framework  of  overall  State  plan 
administration,  deti^ct  from  die  State's 


the  need  for  "uniformity,"  OSHA 
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The  AFL-CIO  also  objected  to  die 
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Pursuant  to  the  initiative  begun  in 
August  1983  by  the  State  plan  designees 
as  a  group  with  OSHA  and  in  accord 
with  the  formula  and  general  principles 
established  by  that  group  lor  individual 
State  revision  of  the  benchmarks, 
Maryland  reassessed  the  staffing 
necessary  for  a  "fully  effective" 
occupational  safety  and  health  program 
in  the  State.  In  September  1984 
Maryland  in  conjunction  with  OSHA 
completed  a  review  of  the  components 
and  requirements  of  the  1980  compliance 
stafTing  benchmarks  established  for 
Maryland.  This  reassessment  resulted  in 
a  proposal  to  OSHA  of  a  revised 
compliance  staffing  benchmark  of  36 
safety  and  18  health  compliance  ofncers. 

History  of  the  Present  Proceedings 

Procedures  for  final  approval  of  State 
plans  are  set  forth  at  29  CFR  Part  1902. 
Subpart  D.  On  January  16, 1985.  the 
Occupational  Safety  and  Health 
Administration  published  notice  of  its 
proposal  to  approve  revised  compliance 
staffing  benchmarks  for  Maryland  and 
the  resultant  eligibility  of  the  Maryland 
State  plan  for  determination  under 
section  18(e)  of  the  Act  as  to  whether 
Hnal  approval  of  the  plan  should  be 
granted  (50  FR  2460).  The  determination 
of  eligibiUty  was  based  on  monitoring  of 
State  operations  for  at  least  one  year 
following  certiHcation,  State 
participation  in  the  Federal-State 
Unified  Management  Information 
System,  and  staffmg  which  meets  the 
proposed  revised  State  staffmg 
benchmarks. 

The  January  16  Federal  Register  notice 
set  forth  a  general  description  of  the 
Maryland  plan  and  summarized  the 
results  of  Federal  OSHA  monitoring  of 
State  operations  during  the  period  from 
October  1982  through  March  1984.  In 
addition  to  the  information  set  forth  in 
the  notice  itself.  OSHA  submitted,  as 
part  of  the  record  in  this  rulemaking 
proceeding,  extensive  and  detailed 
exhibits  documenting  the  plan,  including 
copies  of  the  State  legislation, 
adiministrative  regulations  and 
procedural  manuals  under  which 
Maryland  operates  its  plan,  and  copies 
of  aU  previous  Federal  Register  notices 
regarding  the  plan. 

A  copy  of  the  October  1982— March 
1984  Evaluation  Report  of  the  Maryland 
plan  ("18(e)  Evaluation  Report"),  which 
was  extensively  summarized  in  the 
January  16  proposal  and  which  provided 
the  principal  factual  basis  for  the 
proposed  18(e)  determination,  was 
included  in  the  record  (Ex.  2-10).  Copies 
of  all  OSHA  evaluation  reports  on  the 
plan  since  its  certiHcation  as  having 
completed  all  developmental  steps  were 
made  part  of  the  record. 
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The  January  16  Federal  Register  also 
conta  ned  notice  of  the  Occupational 
Safety  and  Health  Administration's 
proposal  to  approve  revised  compliance 
staffing  benchmarks  for  Maryland.  A 
detailed  description  of  the  methodology 
and  S|ate-specific  information  used  to 
develop  the  revised  compliance  staffing 
benchiriarks  for  Maryland  was  included 
in  thejnotice.  In  addition.  OSHA 
submitted,  as  a  part  of  the  record 
(Doclit  No.  T-OlO).  Maryland's  detailed 
submBsion  containing  both  a  narrative 
explanation  and  supporting  data.  A 
summary  of  the  benchmark  revision 
procei  IS  was  likewise  set  forth  in  a 
sepan  ite  Federal  Register  notice  on 
Janua  y  16. 1985.  concerning  the 
Wyon  ling  State  plan  (50  FR  2491).  An 
infom  lational  record  was  established  in 
a  sepi  rate  docket  (.No.  T-018)  and 
conta  ned  background  information 
releva  nt  to  the  benchmark  issue  in 
generi  il  and  the  current  benchmark 
revisii  in  process. 

To  I  issist  and  encourage  public 
partic  pation  in  the  benchmark  revision 
procei  IS  and  18(e)  determination,  copies 
of  the  complete  record  were  maintained 
in  the  OSHA  Docket  Office  in 
Wash  ngton.  D.C..  in  the  OSHA  Region 
III  Of]  ice  in  Philadelphia,  Pennsylvania, 
and  tl^e  office  of  the  Maryland  Division 
of  Labor  and  Industry  in  Baltimore. 
Sumnjaries  of  the  January  16  proposal, 
with  an  invitation  for  public  comments, 
were  published  in  Maryland  on  January 
26  am  February  1. 1985  (Ex.  4). 

The  January  16  proposal  invited 
intere  ited  persons  to  submit,  by 
Febru  iry  20  (subsequently  extended  to 
Marcl  22. 1985,  50  FR  6956,  in  response 
to  a  r«  quest  from  James  N.  Ellenberger. 
Depaitment  of  Occupational  Safety. 
Healtk  and  Social  Seciuity.  AFL-CIO) 
writtai  comments  ai\d  views  regarding 
the  Maryland  plan,  whether  the 
proposed  revised  compliance  staffmg 
benchmarks  should  be  approved,  and 
whether  final  approval  should  be 
granted.  Opportunity  to  request  an 
infom  lal  public  hearing  on  the  issue  of 
final  i  pproval  was  likewise  provided. 
Three  comments  were  received  in 
respoi  ise  to  these  notices.  All  three 
conun  ents  were  from  organized  labor. 
No  rei  luests  for  an  informal  hearing 
were !  eceived. 

Sumn  ary  and  Evaluation  of  Comments 
Recei  red 

Dui  ng  this  proposed  rulemaking 
OSH^  k  has  encouraged  interested 
memt  ers  of  the  public  to  provide 
inforr  lation  and  views  regarding 
opera  ions  under  the  Maryland  plan,  to 
suppli  iment  the  information  already 
^athe  ed  during  OSHA  monitoring  and 
evaluftio^of  plan  administration  and 


regarding  the  proposed  revised 
compliance  staffing  benchmarks  for 
Maryland. 

In  response  to  the  January  Federal 
Register  notice.  OSHA  received 
comments  from  the  United  Steelworkers 
of  America  (District  No.  8).  David 
Wilson,  Director  (Ex.  3-2);  the  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations  (AFL-CIO). 
Margaret  Seminario.  Associate  Director, 
Department  of  Occupational  Safety. 
Health  and  Social  Sectirity  (Ex.  3-3);  and 
the  United  Steelworkers  of  America, 
AFL-CIO  (USWA).  Mary  Win  O'Brien. 
Assistant  General  Counsel  (Ex.  3-4). 
Commissioner  of  the  Maryland  Division 
of  Labor  and  Industry.  Dominic  N. 
Fomaro,  responded  to  the  public 
comments  (Ex.  3-5).  / 

David  Wilson,  Director  of  District  No. 
8  of  the  United  Steelworkers  of  America, 
expressed  support  for  final  approval  of 
the  Maryland  occupational  safety  and 
health  program  and  praised  the 
program's  commitment  to  occupational 
health  and  its  cooperative  working 
relationship.  However,  Mr.  Wilson  also 
expressed  concern  that  the  State's 
benchmark  calculation  did  not  provide 
for  routine  inspections  of  worksites  with 
fewer  than  10  employees  in  non- 
manufacturing  and  other  industry    1 
groups.  He  expressed  the  belief  that  a 
reduction  in  staff  could  affect  the 
program's  efficiency  and  effectiveness. 
It  should  be  noted  that  Maryland's 
revised  benchmarks  do  not  propose  a 
reduction  in  actual  staffing,  but  merely  a 
reduction  in  the  unrealistic  staffing  goals 
set  for  the  program  in  1980. 

The  United  Steelworkers  of  America 
commented  extentively  on  the 
benchmark  revision  process,  with 
particular  reference  to  Maryland's 
proposed  revision,  and  therefore 
opposed  the  granting  of  final  approval  to 
any  State. 

"The  AFL-CIO  indicated  opposition  to 
approval  of  the  proposed  revised 
benchmarks  for  Maryland  and  therefore 
opposed  the  granting  of  final  State  plan 
approval.  Some  of  the  AFL-CIO's 
comments  were  directed  toward 
OSHA's  system  for  monitoring  and 
evaluation  of  State  plans  and  the 
requirements  that  a  State  must  meet  to 
be  eligible  for  final  approval. 

The  evaluation  of  thellleryland  plan 
was  conducted  in  accordiance  with 
OSHA's  new  State  plan  monitoring  and 
evaluation  system.  This  system  uses 
statistical  data  to  compare  Federal  and 
State  performance  on  a  number  of 
criteria,  or  measures.  Significant 
differences  between  the  two  are 
evaluated  to  determine  whetlier  these 
differences,  viewed  within  the 
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framework  of  overall  State  plan 
administration,  detract  from  the  State's 
effectiveness  and  potentially  render  it 
less  effective  than  the  Federal  program. 
The  AFL-CIO  expressed  concern  that 
Federal  OSHA's  monitoring  system  with 
its  reliance  on  statistical  indicators  fails 
to  accurately  reflect  the  overall  conduct 
of  the  State  program  and  tries  to  limit 
those  areas  of  State  performance  which 
exceed  OSHA's  enforcement  efforts  in 
several  areas.  However.  OSHA  never 
intended  that  superior  performance 
would  result  in  any  negative  conclusion. 
Statistical  outliers  display  differences. 
not  necessarily  deficiencies.  If  further 
review  related  to  an  outlier  determines 
stronger  State  performance,  clearly  no 
negative  determination  will  be  made. 
The  AFL-CIO  also  commented  on 
specific  State  performance  issues.  These 
comments  are  addressed  in  the 
appropriate  sections  of  the  Findings  and 
conclusions  portion  of  this  notice.  The 
Maryland  State  designee.  Dominic  N. 
Fomaro,  responded  to  the  concerns 
expressed  by  the  AFLrCIO  and  the 
United  Steelworkers  on  both  the 
benchmark  issue  and  State-specific 
performance  (Ex.  3-5). 

Comments  by  the  AFL-CIO  and 
Steelworkers  addressing  the  proposed 
revised  benchmarks  for  Maryland 
reflected  for  the  most  part  the 
commenters'  concerns  regarding  the 
benchmark  revision  process  generally. 
Thus,  the  comments  question  whether 
the  benchmarks  formula  as  applied  in 
Maryland  should  have  assumed  a  need 
for  routine,  general  schedule  inspections 
at  all  covered  workplaces;  whether  the 
proposed  staffing  levels  will  be 
sufficient  to  respond  to  new  hazards  or 
future  standards;  and  question  the 
appropriateness  of  the  inclusion  or 
exclusion  of  various  industry  groups  in 
Maryland's  general  inspection  universe 
unless  corresponding  industries  are 
treated  identically  in  other  States.  As 
was  specifically  discussed  in  the 
Federal  Register  notice  of  June  13. 1985. 
dealing  with  approval  of  revised 
benchmarits  for  the  Kentucky  State  plan 
(50  FR  24884).  the  concept  of  universal 
general  schedule  coverage  has  been 
replaced  by  more  sophisticated  targeting 
systems  which  deploy  enforcement 
resources  where  they  are  most  needed, 
and  universal  coverage  is  as 
inappropriate  a  concept  for  benchmarks 
formulation  as  it  is  for  inspection 
scheduling.  The  possible  effect  of  new 
hazards  or  future  standards  cannot  be 
ascertained  with  any  precision,  and  in 
any  case  both  OSHA  and  the  States 
have  generally  been  able  to  effectively 
enforce  new  standards  with  no 
additions  to  staff  for  that  purpose.  As  to 


the  need  for  "uniformity."  OSHA 
believes  the  greatest  strength  of  the 
current  formula  is  that  it  takes  into 
account  actual  State  program  needs  as 
shown  by  State  data  and  experience. 
OSHA  has  found  that  the  formula  used 
to  derive  benchmarks  for  Maryland  and 
other  States  involved  in  the  1984 
revision  process  employs  the  best 
information  and  techniques  currently 
available,  property  takes  into  account 
each  of  the  factors  set  forth  in  the 
District  Court  Order  in  AFL-CIO  v. 
Marshall  and  is  an  appropriate  means 
of  establishing  fully  effective 
benchmarks  which  provide  proper 
program  coverage  in  the  context  of  each 
State's  specific  program  needs.  A  more 
detailed  discussion  of  the  general 
concerns  raised  by  the  AFLr-CIO  and  the 
Steelworkers  can  be  found  in  the  June 
13. 1985.  Federal  Register  noHce  on 
Kentucky. 

The  comments  filed  by  the  AFL-CIO 
also  addressed  several  specific  issues 
relating  to  calculation  of  the 
benchmarks  for  Maryland.  The  union 
commented  that  although  Maryland 
added  both  hazardous  non- 
manufacturing  and  small  high  hazard 
establishments  to  its  initial  safety 
inspection  universe,  the  specific 
Standard  Industrial  Classification  (SICs) 
added  were  not  identified.  Rather  than 
specifying  the  number  of  establishments 
in  each  industry  group  to  be  added. 
Maryland  added  a  percentage  of  all  non- 
manufacturing  establishments  based  on 
the  degree  of  hazardousness  (proportion 
of  not-in-compliance  inspections)  found 
during  State  inspections.  For  example, 
historically  State  inspections  in  SICs  52- 
59  produced  40%  of  the  total  number  of 
not-in-compliance  inspections  in  all  non- 
manufacturini?  SICs.  Therefore, 
provision  is  made  in  the  benchmark 
estimates  for  staffing  sufficient  to 
inspect  40%  of  these  establishments 
biennially. 

It  must  be  remembered  that 
assumptions  made  in  determining  a 
State's  theoretical  workload  for 
benchmark  purposes  are  not  binding  on 
the  State  in  scheduling  specific 
employers  for  an  enforcement  visit.  The 
initial  universe  is  not  in  itself  a  targeting 
system  but  rather  a  method  for 
determining  a  reasonable  estimate  of 
workplaces  with  industrial  exposures 
likely  to  produce  hazards.  The  same 
principles  and  methodology  were  used 
for  estimating  the  proportion  of 
workload  to  be  devoted  to  small  high 
hazard  establishments.  As  the  State 
indicated  in  its  response,  benchmark 
estimates  do  not  intend  that 
"inspections  won't  be  done  in  these 
areas"  (Ex.  3-5). 


The  AFL-CIO  also  objected  to  the 
State's  exclusion  of  frnns  in  low  rate 
industries  but  with  high  hazard 
experience,  regardless  of  size,  and 
stated  that  any  firm  with  a  lost  woricday 
case  incidence  rate  (LWCIR)  hi^er  than 
the  State  average  should  be  included  in 
the  State's  inspection  universe.  As  the 
AFL-CIO  is  aware,  BLS  injury/ilbess 
incidence  rates  are  not  available  on  an 
establishment  level  basis.  As  an 
altemative.'Maryland  conducted  a  full 
analysis  of  its  estabhshment  inspection 
history  and  found  that  there  was  no 
incidence  of  significantly  high  violation 
rates  in  any  of  the  low  rate  SICs.  The 
State  reasonably  determined  that  the  / 

comparatively  lower  likelihood  of 
identifying  and  correcting  violations  in 
this  group  of  establishments  did  not 
justify  inclusion  in  the  universe  of 
general  schedule  inspections.  All  such 
worksites  will  receive  coverage  in 
response  to  complaints  and  accidents. 

Both  the  AFL-aO  and  the 
Steelworkers  expressed  concern  that  the 
State  has  not  allocated  general  schedule 
health  inspection  resources  to  many 
industries  with  serious  health  hazards, 
such  as  meat  packing,  auto  repair, 
secondary  non-ferrous  metals,  and 
hospitals.  Most  of  the  industries  listed 
by  the  AFL-CIO  are  already  included  in 
the  State's  safety  inspection  universe 
and  would  receive  wall-to-wall 
inspection  coverage  by  safety 
compliance  personnel  cross-trained  in 
the  recognition  of  health  hazards.  Where 
complex  health  hazards  are  identified,  a 
health  inspection  would  result. 
Moreover,  in  these  industry  groups,  as  in 
all  workplaces  covered  by  the  Maryland 
plan,  the  State  responds  to  employee 
complaints  of  unsafe  or  unhealthfiil 
conditions.  OSHA  concurs  that  inclusion 
of  these  mdustries  in  the  initial  health 
universe  is  not  required  for  proper 
program  coverage. 

The  AFL-CIO  asserted  that 
Maryland's  allocation  of  enforcement 
resources  to  health  inspections  in  the 
public  sector  and  the  construction 
industry,  which  the  State  based  on  past 
experience,  is  inadequate.  The  State 
responded  that  its  experience  reflects 
the  State's  concerns  regarding  health 
hazards  in  the  construction  industry  and 
the  public  sector.  Maryland  devotes  a 
high  percentage  (21.8%)  of  its  health 
inspection  resources  to  construction  and 
has  promulgated  a  unique  standard 
regarding  lead  in  constriiction.  The  State 
also  devotes  7%  of  its  health  inspection 
resources  to  the  public  sector  and  has 
instituted  a  Public  Sector  Asbestos 
Program. 

Finally,  both  the  AFL-CIO  and  the 
Steelworkers  allege  that  the  number  of 
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enforcement  personnel  now  found 
appropriate  for  a  fully  effective  program 
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documentation  and  carefully  considered 


In  order  to  qualify  for  final  State  plan 
approval,  a  State  program  must  be  found 
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1902.37(b)(6));  temporary  variances 
granted  must  assure  compliance  as  early 
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complahits.  citing  the  fact  that  the 
Evaluation  Report  showed  that  only 


provide  that  empbyeet  have  access  to 
information  on  their  exoosure  to 
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enforcement  personnel  now  found 
appropriate  for  a  fully  effective  program 
in  Maryland  and  other  States  is  lower 
than  the  staffing  levels  allocated  by  the 
States  in  1980  or  projected  in  the 
benchmarks  issued  by  OSHA  during  its 
first  effort  to  implement  the  AFL-CIO  v. 
Marshall  Court  Order  in  1980.  (It  should 
be  noted  that  Maryland's  proposed 
revised  safety  benchmark  is  actually 
higher  than  the  1980  estimate.)  However, 
the  District  Court  Order  on  which  the 
revision  process  has  been  based  does 
not  assume  or  require  that  revised 
benchmarks  must  provide  a  comparative 
increase  over  past  levels.  The  adequacy 
of  the  revised  benchmarks  cannot  be 
determined  by  whether  they  are  greater 
or  smaller  than  the  1980  benchmarks  or 
earlier  enforcement  levels.  Such  direct 
numerical  comparison  of  staffing  levels 
is  no  more  valid  than  was  the  direct 
comparison  of  State  to  Federal  staffing 
levels  under  the  "at  least  as  effective" 
test  rejected  by  the  Court  of  Appeals  in 
197&  The  objective  assigned  to  OSHA 
by  the  Court  of  Appeals  decision  and 
District  Court  order  was,  in  sum,  to 
measure  the  workload  assumed  by  each 
State  under  its  plan  and  to  determine, 
using  the  best  available  information  and 
techniques  but  avoiding  direct  numerical 
comparison,  the  staffing  levels  needed 
for  fully  effective  coverage.  This  is 
precisely  what  has  been  done  in  the 
present  revision  process.  The  review  of 
each  State's  illness  and  injury  data, 
industrial  mix,  demographics  and 
enforcement  history  has  been  far  more 
detailed  than  was  the  case  when 
benchmarks  were  Hrst  issued  in  1980.  As 
discussed  above,  the  concept  of 
universal  routine  inspections  has  been 
replaced  by  far  more  sophisticated 
targeting,  devoting  resources  to  the 
relative  minority  of  industries  where  the 
majority  of  enforcement  preventable 
injuries  occur.  These  factors  have 
resulted  in  the  more  realistic 
enforcement  staffing  requirements 
embodied  in  the  revised  benchmarks  for 
Maryland. 

For  these  reasons.  OSHA  believes 
application  of  the  current  benchmark 
formula  for  Maryland  has  resulted  in 
staffing  levels  which  result  in  fully 
effective  enforcement  in  the  State  of 
Maryland. 

Findings  and  Conclusions 

Maryland  Benchmarks 

As  provided  in  the  1978  Court  Order 
in  AFL-CIO  v.  Marshall,  Maryland,  in 
conjunction  with  OSHA,  has  undertaken 
to  revise  the  compliance  staffing 
benchmarks  originally  established  in 
1980  for  Maryland.  OSHA  has  reviewed 
the^ate's  proposed  revised 
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benchi  larks  anfl  supporting 
docum  intation  and  carefully  considered 
the  pullic  comments  received  with 
regardjto  this  proposal,  and  determined 
that  cotnpliance  staffing  levels  of  36 
safety  and  18  health  compliance  officers 
meet  tie  requirements  of  the  Court  and 
provid  i  stafif  sufficient  to  ensure  a  fully 
effectii  'e  enforcement  program^ 

Maryh  md  Final  Approval 

As  required  by  29  CFR  1902.41,  in 
considering  the  granting  of  fmal 
approval  to  a  State  plan,  OSHA  has 
carefu  ly  and  thoroughly  reviewed  all 
inform  ition  available  to  it  on  the  actual 
operat  on  of  the  Maryland  State  plan. 
This  ir  formation  has  included  all 
previo'  is  evaluation  findings  since 
certifu  ation  of  completion  of  the  State 
plan's  developmental  steps,  especially 
data  f(  r  the  period  of  October  1982 
throug  1  March  1984  and  information 
presen  ted  in  written  submissions. 
Findin  ;s  and  conclusions  in  each  of  the 
areas  0f  performance  are  as  follows. 

(1)  9fandards.  Section  18(c)(2)  of  the 
Act  repuires  State  plans  to  provide  for 
occupi  tional  safety  and  health 
standi  rds  which  are  at  least  as  effective 
as  Fed  eral  standards.  Such  standards 
where  not  identical  to  the  Federal  must 
be  pro  nulgated  through  a  procedure 
allowi  ig  for  consideration  of  all 
pertini  nt  factual  information  and 
particj  nation  of  all  interested  persons 
(29  CF  1 1902.4(b)(2)(iii));  must,  where 
dealin  ;  with  toxic  materials  or  harmful 
physic  al  agents,  assure  employee 
protec  tion  throughout  his  or  her  working 
life  (21  CFR  1902.4(b)(2)(i));  must  provide 
for  fur  wishing  employees  appropriate 
infom  ation  regarding  hazards  in  the 
workp  ace  through  labels,  posting, 
medic  il  examinations,  etc.  (29  CFR 
1902.4  b)(2)(vi));  must  require  suitable 
protec  tive  equipment,  technological 
centre  I,  monitoring,  etc.  (29  CFR 
1902.4  b)(2)(vii));  and  where  applicable 
to  a  pi  oduct  must  be  required  by 
compi  lling  local  conditions  and  not  pose 
an  uni  ue  burden  on  interstate 
comm  tree  (29  CFR  1902.3(c)(2)). 

As  documented  in  the  approved 
Mary]  and  State  plan  and  OSHA's 
evalui  tion  findings  made  a  part  of  the 
recon  in  this  18(e)  determination 
proce  iding,  and  as  discussed  in  the 
Janua  y  16  notice,  the  Maryland  plan 
provii  es  for  the  adoption  of  standards 
and  a  nendments  thereto  which  are 
identi  :al  to  or  at  least  as  effective  as 
Feder  il  standards.  The  State's  law  and 
reguli  tions,  previously  approved  by 
OSHy  k  and  made  a  part  of  the  record  in 
this  pj'oceeding  (Exs.  2-2  and  2-3), 
include  provisions  addressing  all  of  the 
struct  iiral  requirements  for  State 
stand  irds  set  out  in  29  CFR  Part  1902. 


In  order  to  qualify  for  final  State  plan 
approval,  a  State  program  must  be  found 
to  have  adhered  to  its  approved 
procedures  (29  CFR  1902.37(b)(2));  to 
have  timely  adopted  identic:al  or  at  least 
as  effective  standards,  including 
emergency  temporary  standards  and 
standards  amendments  (29  CFR 
1902.37(b)(3));  to  have  interpreted  its 
standards  in  a  manner  consistent  with 
Federal  interpretations  and  thus  to 
demonstrate  that  in  actual  operation      ' 
Stat»standards  are  at  least  as  effective 
as  the  Federal  (29  CFR  190^37(b)(4)); 
and  to  correct  any  deficiencies  resulting 
from  administrative  or  judicial  challenge 
of  State  standards  (29  CFR 
1902.37(b)(5)). 

As  noted  in  the  "18(e)  Evaluation 
Report"  and  summarized  in  the  January 
16, 1985  Federal  Register  notice, 
Maryland  has  generally  adopted 
standards  which  are  identical  to  Federal 
standards  and  additionally  has  adopted 
State  standards  for  conditions,  not 
covered  by  Federal  standards,  such  as 
confined  spaces,  kepone,  and  lead  in 
construction.  The  Maryland  General 
Assembly  enacted  and  subsequently 
amended,  in  response  to  OSHA 
comments,  legislation  on  hazard 
communication  which  is  comparable  to 
the  Federal  standard. 

When  a  State  adopts  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  must 
ensure  consistency  with  Federal 
interpretation  and  application. 
Maryland  also  adopts  standards 
interpretations  which  are  identical  to 
the  Federal.  OSHA's  monitoring  has 
found  that  the  State's  application  of  its 
standards  is  comparable  to  Federal 
standards  application.  No  challenges  to 
standards  have  occurred  in  Maryland. 

Therefore,  in  accordance  with  sisction 
18(c)(2)  of  the  Act  and  the  pertinent 
provisions  of  29  CFR  1902.3, 1902.4  and 
1902.37,  OSHA  finds  the  Maryland 
program  in  actual  operation  to  provide 
for  standards  adoption,  correction  when 
found  deficient,  interpretation  and 
application,  in  a  manner  at  least  as 
effective  as  the  Federal  program,      i 

(2)  Variances.  A  State  plan  is 
expected  to  have  the  authority  and 
procedures  for  the  granting  of  variances 
comparable  to  those  in  the  Federal 
program  (29  CFR  1902.4(b)(2)(iv)).  The 
Maryland  State  plan  contains  such 
provisions  in  both  law  and  regulations 
which  have  been  previously  approved 
by  OSHA.  In  order  to  qualify  for  final 
State  plan  approval  permanent 
variances  granted  must  assure 
employment  equally  as  safe  and 

healthful  as  would  be  provided  by 

compliance  with  the  standard  (29  CFR 


1902.37(b)(6));  temporary  variances 
granted  must  assure  compliance  as  early 
as  possible  and  provide  appropriate 
interim  enqiloyee  protection  (29  CFR 
1902.37(b)(7)).  As  noted  in  the  18(e) 
Evaluation  Report  and  the  January  16 
notice,  the  one  permanent  variance 
granted  by  the  Maryland  plan  was 
deemed  to  provide  equivalent 
protection.  No  temporary  variances 
were  requested  during  this  evaluation 
period  (Evaluation  Report,  p.  5). 
However,  past  years'  experience 
indicates  that  the  State's  procedures 
were  properly  applied  when  granting 
permanent  and  temporary  variances. 
Accordingly,  OSHA  finds  that  the 
Maryland  program  effectively  grants 
variances  from  its  occupational  safety 
and  health  standards. 

(3)  Enforcement.  Section  18(c)(2)  of 
the  Act  and  29  CFR  1902.3(d)(1)  require 
a  State  program  to  provide  a  program 
for  enforcement  of  State  standards 
which  is  and  will  continue  to  be  at  least 
as  effective  in  providing  safe  and 
healthful  employment  and  places  of 
employment  as  the  Federal  program. 
The  State  must  require  employer  and 
employee  compliance  with  all 
applicable  standards,  rules  and  orders 
(29  CFR  1902.3(d)(2))  and  must  have  the 
legal  authority  for  standards 
enforcement  including  compulsory 
process  (29  CFR  1902.4(c)(2)). 

The  Maryland  Occupational  Safety 
and  Health  Law  (Annotated  Code  of 
Maryland.  Article  89,  Sections  28-49D) 
and  implementing  regulations  previously 
approved  by  OSHA  establish  employer 
and  employee  compliance  responsibility 
and  contain  legal  authority  for 
standards  enforcement  in  terms 
substantially  identical  to  those  in  the 
Federal  Act.  In  order  to  be  qualified  for 
final  approval,  the  State  must  have 
adhered  to  all  approved  procedures 
adopted  to  ensure  an  at  least  as 
effective  compliance  program  (29  CFR 
1902.37(b)(2)).  The  "18(e)  EvaluaUon 
Report"  data  show  no  lack  of  adherence 
to  such  procedures, 
(a)  Inspections.  A  plan  must  provide 
^      for  inspection  of  covered  workplaces, 
including  in  response  to  complaints, 
where  there  are  reasonable  grounds  to 
believe  a  hazard  exists  (29  CFR 
1902.4(c)(2)(i)).  As  noted  in  the  January 
16, 1985  Federal  Register  notice, 
Maryland  follows  a  policy  of  responding 
to  all  employee  complaints  by 
conducting  inspections.  Data  contained 
in  the  18(e)  Evaluation  Report  indicates 
that  57.6%  of  the  safety  complaints  and 
53.2%  of  the  health  complaints  resulted 
in  inspections  (Evaluation  Report,  p.  14). 
The  AFL-CIO  in  its  written  comments 
alleged  that  the  State  had  insufficient 
staff  to  adequately  respond  to 


complaints,  citing  the  fact  that  the 
Evaluation  Report  showed  that  only 
27.4%  of  the  complaints  alleging  serious 
violations  were  responded  to  within  five 
days  (Ex.  3-3).  The  Report  explained 
that  the  low  percentage  of  complaints 
responded  to  in  a  timely  maimer  was 
caused  by  the  State's  having  incorrectly 
classified  a  large  number  of  complaints 
as  serious.  Had  the  complaints  been 
correctly  classified  as  other-than- 
serious,  all  serious  complaints  would 
have  been  responded  to  in  a  timely 
manner.  In  its  response,  the  State    >^ 
reports  that  it  has  improved  its 
implementation  of  complaint  handling 
procedures  and  that  the  timeliness  of  its 
response  to  complaints  is  now 
comparable  to  Federal  performance  (Ex. 
3-6). 

In  order  to  qualify  for  final  approval, 
the  State  program,  as  implemented,  must 
allocate  sufficient  resources  toward 
high-hazard  workplaces  while  providing 
adequate  attention  to  other  covered 
workplaces  (29  CFR  1902.37(b)(8)).  The 
18(e)  Evaluation  Report  indicates  that 
90.9%  of  State  programmed  safety  and 
97.2%  of  programmed  health  (general 
schedule)  inspections  during  October 
1982  through  March  1984  were 
conducted  in  high-hazard  industries 
which  compares  favorably  with  Federal 
performance.  During  the  evaluation 
period  Maryland  utilized  a  high-hazard 
list  to  schedule  programmed  inspections, 
as  does  OSHA.  Maryland  supplements 
its  safety  lists  with  information  horn 
injury  reports  and  prior  establishment 
history  data.  The  State  does  not  conduct 
records  inspections. 

(b)  Employee  Notice  and  Participation 
in  Inspections.  In  conducting  inspections 
the  State  plan  must  provide  an 
opportunity  for  employees  and  their 
representatives  to  point  out  possible 
violations  through  such  meansAS 
employee  accompaniment  or  ifferviews 
with  employees  (29  CFR  1902.4(c)(2)(ii)). 
The  State's  procedures  require 
compliance  officers  to  provide  this 
opportunity.  The  18(e)  Evaluation  Report 
indicates  that  employee  representatives 
accompanied  Maryland's  compliance 
officers  in  5%  of  the  State's  initial 
inspections  (Evaluation  Report,  p.  18). 
There  was  no  data  available  on  the 
number  of  employees  interviewed. 
However,  previous  evaluation  reports 
show  that  the  State  utilizes  employee 
interviews  extensively  and  OSHA  has 
concluded  that  employee  representation 
is  property  provided  in  State 
inspections. 

In  addition,  the  State  plan  must 
provide  that  employees  be  informed  of 
their  protections  and  obligations  imder 
the  Act  by  such  means  as  the  posting  of 
notices.  (29  CFR  1902.4(c)(2)(iv))  and 


provide  that  employees  have  access  to 
information  on  their  exposure  to 
regulated  agents  and  access  to  records 
of  the  monitoring  of  their  exposure  to 
such  agents  (29  CFR  1902.4(cHvi)). 

To  inform  employees  and  employers 
of  their  protections  and  obligations, 
Maryland  requires  that  a  poster,  which 
was  previously  approved  by  OSHA  (40 
FR  25207)  for  employers  in  the  private 
sector  and  a  separate  poster  for  State 
and  local  government  employers,  be     .' 
displayed  in  all  covered  workplaces. 
Requirements  for  the  posting  of  the 
poster  and  other  notices  suc^  as 
citations,  cx>ntests.  hearings  and 
variance  applications,  are  set  forth  in 
the  previously  approved  State  law  and 
regulations  which  are  substantially 
identical  to  Federal  requirements. 
Information  on  employee  exposure  to 
regulated  agents  and  access  to  medicel 
and  monitoring  records  is  provided 
through  State  standards,  including  the 
Acxess  to  Employee  Exposure  and 
Medical  Recxirds  standarcL  Federal 
OSHA  evaluation  concluded  that  the 
State  performance  is  satisfactory. 

(c)  Nondiscrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discharge  or  discrimination  for 
exercising  their  rights  under  the  State's 
program  including  provision  for 
employer  sanctions  and  employee 
confidendalify  (29  CFR  1902.4(c)(2)(v)). 
The  Maryland  law  and  regulations 
provide  for  discrimination  protection 
which  is  at  least  as  effective  as  the 
Federal.  The  State  received  14 
cx>mplaints  and  investigated  10 
c^omplaints  during  the  evaluation  period 
The  State  settled  administratively  the 
one  complaint  found  meritorious. 
Average  lapse  time  between  receipt  of  a 
complaint  and  the  notification  to  ^e 
complainant  of  the  investigation  results 
by  the  State  was  117  days.  The  AFL- 
CIO  commented  that  the  State  took 
more  than  90  days  to  notify  a 
complainant  of  the  results  of  W 
discrimination  investigation  in  80%  of 
the  cases  fmd  that  this  contributed  to 
the  fact  that  only  10%  of  the 
discrimination  complaints  were  found 
meritorious  during  the  evaluation  period 
(Ex.  3-3).  The  Evaluation  Report  noted 
that  the  delay  in  discrimination 
complaint  response  was  attributable  to 
delays  within  the  Attorney  General's 
office  and  that  the  problem  had  been 
resolved  at  the  close  of  the  evaluation 
period.  The  State  response  indic^ated 
that  the  State  has  reorganized  its  system 
for  the  investigation  of  discrimination 
cases  and  that  newly  opened 
discrimination  cases  are  now  being 
processed  within  50  days  (Ex.  3-5). 
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Further,  the  unicm  provides  no  evidence 
of  a  correlation  between  the  State's 
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proce  lures  was  found  to  be  proper 
(Evalf  ation  Report,  p.  18). 


rrt  i  ••it^t.-^m 


ii„_~i«.-_-  __^ 


The  18(e)  Evaluation  Report  attributed 
the  longer  safefy  citation  issuance  time 
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Further,  the  union  provides  no  evidence 
cf  a  correlation  between  the  State's 
lapse  time  and  the  percentage  of 
discrimination  complaints  found 
meritorious,  a  correlation  OSHA  finds 
irrelevant  considering  the  nature  of 
discrimination  cases.  Federal  evaluation 
of  the  cases  indicates  that  the  State 
action  was  satisfactory  (Evaluation 
Report,  p.  25). 

(d)  Restraint  of  Imminent  Danger; 
Protection  of  Trade  Secrets.  A  Slate 
plan  is  required  to  provide  for  the 
prompt  restraint  of  imminent  danger 
situations,  (29  CFR  1902.4(c](2](viij)  and 
to  provide  adequate  safeguards  for  the 
protection  of  trade  secrets  (29  CFR 
1902.4(c)(2)(viii)).  The  State  has 
provisions  concerning  imminent  danger 
and  protection  of  trade  secrets  in  its 
law,  regulations  and  Held  operations 
manual  which  are  similar  to  the  Federal. 
The  18(e)  Evaluation  Report  indicates 
that  there  were  no  problems  with 
Maryland's  imminent  danger 
procedures.  No  Complaints  About  State 
Program  Administration  (CASPA's) 
have  been  received  concerning  trade 
secrets  (Evaluation  Report,  p.  18). 

(e)  Right  of  Entry:  Advance  Notice.  A 
State  program  is  expected  to  have 
authority  for  right  of  entry  to  inspect 
and  compulsory  process  to  eiAtrce  such 
right  equivalent  to  the  Federalprogram 
(section  18(c)(3)  of  the  Act  and  29  CFR 
1902.3(e)].  Likewise,  a  State  is  expected 
to  prohibit  advance  notice  of  inspection, 
allowing  exception  thereto  no  broader 
than  in  the  Federal  program  (29  CFR 
1902.3(f)).  Section  35(a)  of  the  Maryland 
Occupational  Safety  and  Health  Law 
authorizes  the  Commissioner  of  Labor 
and  Industry  to  enter  and  inspect  all 
covered  workplaces  in  terms 
substantially  indentical  to  those  in  the 
Federal  Act.  In  addition,  section  2A 
authorizes  the  Commissioner  to  petition 
the  Maryland  district  courts  for  an  order 
to  permit  entry  into  such  establishments 
that  have  refused  entry  for  the  purpose 
of  inspection  or  investigation.  The 
Maryland  law  also  prohibits  advance 

f  notice,  and  implementing  procedures  for 
exceptions  to  this  prohibition  are 
substantially  identical  to  the  Federal. 

In  order  to  be  found  qualified  for  final 
approval,  a  State  is  expected  to  take 
action  to  enforce  its  right  of  entry  when 
denied  (29  CFR  1902.37(b)(9))  and  to 
adhere  to  its  advance  notice  procedures. 
The  18(e)  Evaluation  Report  shows  that 
Maryland  received  24  denials  of  entry 
and  warrants  were  obtained  for  12  of 
these  refusals.  Entry  was  gained  in  the 
other  12  cases  after  negotiation  with  the 
employers.  The  18(e)  Evaluation  Report 
shows  that  there  was  one  instance  of 
advance  notice.  The  State's  use  of  its 
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proce  iures  was  found  to  be  proper 
(Evali  [ation  Report,  p.  18). 

(f)  I  litations.  Penalties,  and 
Abatt  ment.  A  State  plan  is  expected  to 
have  lutherity  and  procedures  for 
promi  )tly  notifying  employers  and 
emplqyees  of  violations  identified 
during  inspection,  for  the  proposal  of 
effect  ve  first-instance  sanctions  against 
empU  yers  found  in  violation  of 
stand  irds  and  for  prompt  employer 
notifi  ;ation  of  such  penalities  (29  CFR 
1902.^  (c)(2)  (x)  and  (xi)).  The  Maryland 
plan  f  irough  its  law,  regulations  and 
field  ( iperations  manual,  which  have  all 
been  >reviously  approved  by  OSHA, 
has  e  tablished  a  system  similar  to  the 
Fedei  al  for  prompt  issuance  of  citations 
to  em  )loyers  delineating  violations  and 
estab  ishing  reasonable  abatement 
perio(  s  requiring  posting  of  such 
citatii  ns  for  employee  information  and 
propc  sing  penalties. 

In  c  rder  to  be  qualified  for  final 
apprc  val.  the  State,  in  actual  operation, 
must  )e  found  to  conduct  competent 
inspections  in  accordance  vWth 
approived  procedures  and  to  obtain 
adeqaate  information  to  support 
resulBng  citations  (29  CFR 
1902.;  7(b)(10)),  to  issue  citations, 
propc  Bed  penalties  and  failure-to-abate 
notifi  lations  in  a  timely  manner  (29  CFR 
1902.!  7(b)(ll)),  to  propose  penalties  for 
first  i  (Stance  violations  that  are  at  least 
as  efi  ictive  as  those  under  the  Federal 
progr  im  (29  CFR  1902.37(b)(12)),  and  to 
ensui  e  abatement  of  hazards  including 
issuai  ice  of  failure  to  abate  notices  and 
appro  priate  penalties  (29  CFR 
1902.i7(b](13]).  As  discussed  in  the  18(e) 
Evalijation  Report,  the  State  finds  an 
;e  of  .8  violations  per  initial 
btion.  Additionally,  data  showed 
tie  State  percentage  of  not-in- 
.  liance  programmed  inspections  for 
safeti  (42.3%)  was  lower  than  Federal 
OSHA  whereas  health  (49.5%)  exceeded 
Federal  OSHA  (Evaluation  Report,  p. 
12).  T^e  report  attributed  the  lower 
averages  primarily  to  the  State's  high 
safetY  penetration  rate,  with 
estaUishments  on  the  State's  high 
hazai  d  safety  list  being  inspected  on  an 
avera  ge  of  once  every  three  years,  and 
to  th(  State's  effective  voluntary 
comp  iance  program.  In  addition, 
moni  oring  has  indicated  that  the  State 
does  affectively  identify  and  cite 
viola  ions,  and  that  inspectors  recognize 
and  properly  classify  violations 
(Evaluation  Report,  p.  19). 

Th  !  AFL-CIO's  written  comments 
sugg(  St  that  a  shortage  of  adequate  staff 
is  a  fi  ictor  in  the  State's  longer  lapse 
time  rom  inspection  to  issuance  of 
citati  an  and  proposed  penalty  (23  days 
for  84  fety;  59  days  for  health)  (Ex.  3-3). 


The  18(e)  Evaluation  Report  attributed 
the  longer  safety  citation  issuance  time 
to  the  fact  that  inspection  reports  are 
prepared  in  the  State's  four  regional 
offices  and  all  citations  are  issued  from 
the  Baltimore  central  office.  Maryland  in 
its  written  response  agreed  that  the 
health  citation  issuance  time  was 
excessive  and  has  implemented 
procedures  whereby  the  State  Attorney 
General's  office  no  longer  reviews  most 
health  cases  prior  to  citation  issuance 
(Ex.  3-5).  Maryland  concluded  that 
although  each  of  the  aforementioned 
issues  has  some  bearing  on  its  lapse 
time,  the  size  of  its  compliance  staff,  as 
purported  by  the  AFL-CIO,  has  no 
significant  bearing  on  this  issue.  The 
18(e]  Evaluation  Report  concludes  that 
the  States'  overall  performance  relative 
to  this  area  is  satisfactory  and  as 
effective  as  the  Federal  OSHA  program 
(p.  26). 

Neither  the  data  nor  any  comments 
suggest  that  the  State  has  any  problem 
in  adequately  documenting  inspections 
to  support  citations. 

During  the  18(e)  evaluation  period 
penalty  levels  for  serious  violations 
were  higher  than  Federal  ($357  safety. 
$389  health).  Maryland  conducts  a 
higher  proportion  of  follow-up 
inspections  than  does  Federal  OSHA 
(14.4%  of  not-in-compliance  inspections). 
Abatement  periods  are  generally  shorter 
than  Federal  (3  days  for  safety.  9.3  days 
for  health).  Maryland  attempt  to 
document  abatement  within  30  days  for 
all  serious,  willful  and  repeat  violations. 
The  16(e)  Evaluation  Report  indicates 
acceptable  performance  (pp.  20-21).  ' 

(g)  Contested  Cases.  In  order  to  be 
considered  for  initial  approval  and 
certification,  a  State  plan  must  have 
authority  and  procedures  for  employer 
contest  of  citations,  penalties  and 
abatement  requirements  at  full 
administrative  or  judicial  hearings. 
Employees  must  also  have  the  right  to 
contest  abatement  periods  and  the 
opportunity  to  participate  as  parties  in 
all  proceedings  resulting  from  an 
employer's  contest  (29  CFR 
1902.4{c)(2)(xii)).  Maryland's  procedures 
for  contest  of  citations,  penalties  and 
abatement  requirements  and  for  { 

ensuring  employee  rights  are  contained 
in  the  law,  regulations  and  field 
operations  manual  made  a  part  of  the 
record  in  this  proceeding.  Unlike  the 
Federal  system  of  review,  citations  and 
penalties  are  first  reviewed  by  the 
agency  with  overall  responsibility  for 
administering  the  plan  rather  than  by  an 
independent  agency.  Appeals  of 
citations,  penalties  and  abatement 
periods  are  first  heard  by  a  hearing 
examiner,  whose  decision  may  be 
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reviewed  by  the  Commissioner  of  Labor 
and  Industry.  The  Commissioner's 
decision  may  be  appealed  to  the 
appropriate  circuit  court.  One  hundred 
ninety-three  (193)  inspections  resulted  in 
contests  during  October  1982  through 
March  1984.  OSHA  evaluation  of  these 
cases  supported  the  conclusion  that  the 
State's  enforcement  actions  are 
adequately  supported  (Evaluation 
Report,  p.  23). 

To  qualify  for  final  approval,  the  State 
must  seek  review  of  any  adverse 
adjudications  and  take  action  to  correct 
any  enforcement  program  deficiencies 
resulting  from  adverse  administrative  or 
judicial  determinations  (29  CFR 
1902.37(b)(14)).  The  State  had  no 
adverse  decisions  which  would  require 
review  or  corrective  action. 
Accordingly,  OSHA  finds  that  the 
Maryland  plan  effectively  reviews 
contested  cases. 

(h)  Enforcement  Conclusion.  In 
summary,  the  Assistant  Secretary  finds 
that  enforcement  operations  provided 
under  the  Maryland  plan  are 
competently  planned  and  conducted, 
and  are  overall  at  least  as  effective  as 
Federal  OSHA  enforcement. 

(4)  Public  Employee  Program.  Section 
18(c)(6)  of  the  Act  requires  that  a  State 
which  has  an  approved  plan  must 
maintain  an  effective  and 
comprehensive  occupational  safety  and 
health  program  applicable  to  all 
employees  of  pubhc  agencies  of  the 
State  and  its  political  subdivisions, 
which  program  must  be  as  effective  as 
the  standards  contained  in  an  approved 
plan.  29  CFR  1902.3(j)  requires  that  a 
State's  program  for  public  employees  be 
as  effective  as  the  State's  program  for 
private  employees  covered  by  the  plan. 
Maryland's  plan  provides  a  program 
in  the  public  sector  which  is  comparable 
to  that  in  the  private  sector,  with  the 
exception  that  the  State  does  not 
propose  penalties  and  that  the  State 
supplements  its  compliance  personnel 
with  Pubhc  Sector  Self  Inspectors 
(PSSI's).  The  PSSI's  are  employed  by 
State  agencies  or  political  subdivisions 
and  are  empowered  to  conduct 
inspections  of  their  employers.  There 
are  30  PSSI's  in  the  24  State  agencies  or 
political  subdivisions  participating  in 
the  program.  During  the  evaluation 
period,  the  State  conducted  188 
inspections  in  the  public  sector  and 
cited  242  violations.  The  proportion  of 
inspections  dedicated  to  the  public 
sector  (5%  of  total  inspections  during  the 
evaluation  period]  was  considered 
appropriate  to  the  needs  of  public 
employees  (Evaluation  Report,  p.  8). 
Injury  and  illness  rates  in  the  pubUc 
sector  in  Maryland  are  higher  than  those 
in  the  private  sector  (8.8  combined  State 


and  local  government  all  case  rate  and 
5.7  combined  State  and  local 
government  lost  workday  case  rate  in 
1982).  The  Evaluation  Report  notes  ^at 
the  differences  in  the  public  and  private 
sector  rates  are  explained  by  the  i^que 
character  of  public  employment  as  well 
as  the  lower  number  of  hours  worked  in 
the  pubUc  sector  (p.  11).  The  AFLr<:iO 
commented  on  the  fact  that  the  State's 
lost  workday  case  rate  for  the  private 
sector  in  higher  than  the  State's  private 
sector  rate  (Ex.  3-3).  In  its  response  the 
State  noted  that  the  public  sector  rate 
reflects  correctional  institutions,  police, 
fire  and  mental  hospitals,  which  have 
working  conditions  not  comparable  to 
the  private  sector,  and  that  current 
safety  and  health  standards  do  not 
address  many  of  the  unique  conditions 
found  in  these  workplaces  (Ex.  3-5).  In 
addition,  the  Evaluation  Report  notes 
that  the  Maryland  public  sector  rates 
are  somewhat  inflated  by  the  more 
liberal  leave  policies  of  State  and  local 
governments  which  may  serve  as 
incentive  for  claims  of  ilhiess  or  injurv 
(p.  10). 

Because  the  State  treats  the  public 
sector  in  a  manner  comparable  to  the 
private  sector,  as  evidenced  by  its 
written  procedures,  which  are 
applicable  to  all  covered  employees, 
public  or  private,  and  since  monitoring 
indicates  similar  performance  in  the 
public  and  private  sectors,  OSHA 
concludes  that  the  Maryland  program 
meets  the  criterion  in  29  CFR  1902.3(j). 
(5)  Staffing  and  Resources.  Section 
18(c)(4)  of  the  Act  requires  State  plans 
to  provide  the  qualified  personnel 
necessary  for  the"  enforcement  of 
standards.  In  accordance  with  29  CFR 
1902^b)(l),  one  factor  which  OSHA 
must  consider  in  evaluating  a  plan  for 
final  approval  is  whether  the  State  has  a 
sufficient  number  of  adequately  trained 
and  competent  personnel  to  discharge 
its  responsibilities  under  the  plan. 

Maryland  has  committed  itself  to 
funding  the  State  share  of  salaries  for  42 
safety  inspectors  and  19  health 
enforcement  officers  as  evidenced  by 
the  FY  1984  Application  for  Federal 
Assistance  (Ex.  2-6).  In  its  subsequent 
FY  1985  application,  the  State  has 
committed  itself  to  the  funding  of  40 
safety  and  20  health  enforcement 
officers.  These  compliance  staffing 
levels  exceed  the  revised  benchmarks 
proposed  for  Maryland. 

As  noted  in  the  Federal  Register 
notice  announcing  certification  of  the 
completion  of  developmental  steps  for 
Maryland  (45  FR 10335)  all  personnel 
under  the  plan  meet  civil  service 
requirements  under  the  State  merit 
system,  which  was  found  to  be  in 
substantial  conformity  with  the 


Standards  for  a  Merit  System  of 
Personnel  Administration  by  ttie  U.S. 
Civil  Service  Commission. 

The  State  provides  continuing  training 
for  its  staff.  The  18(e)  Evaluation  Report 
noted  that  the  State  provided  formal 
training  for  all  professional  employees 
(Evaluation  Report,  p.  8). 

Because  Maryland  has  allocated 
sufficient  enforcement  staff  to  meet  the 
revised  benchmarks  for  that  State,  and 
personnel  are  trained  and  competent 
the  requirements  for  final  approval  set 
forth  in  29  CFR  igQ2.37(b)(l),  and  in  the 
1978  Court  Order  in  AFLrClO  v. 
Marshall,  supra,  are  being  met  by  the 
Maryland  plan. 

Section  18(c)(5)  of  the  Act  requires 
that  the  State  devote  adequate  funds  to 
administration  and  enforcement  of  its 
standards.  The  Maryland  plan  was 
funded  at  $4,652,462  in  FY  1964.  (50%  of 
the  funds  were  provided  by  Federal 
OSHA  and  50%  were  provided  by  the 
Sute.) 

As  noted  in  the  Evaluation  Report. 
Maryland's  funding  appears  sufficient  in 
absolute  terms;  moreover,  die  State 
compares  favorably  to  Federal  OSHA 
with  respect  to  expenditures  per 
covered  employee  (Evaluation  Report  p. 
27).  On  this  basis,  OSHA  finds  that 
Maryland  has  provided  sufficient 
funding  for  the  various  activities  carried 
out  under  the  plan. 

(6)  Records  and  Reports.  State  plans 
must  assure  that  employers  in  the  State 
submit  reports  to  the  Secretary  in  the 
same  manner  as  if  the  plan  were  not  in 
effect  (section  18(c)(7)  of  the  Act  and  29 
CFR  1902.3(k)).  The  plan  must  also 
provide  assurances  that  the  designated 
agency  will  make  such  reports  to  the 
Secretary  in  such  form  and  containing 
such  information  as  he  may  from  time  to 
time  require  (section  18(c)(8)  of  the  Act 
and  29  CFR  1902.3(1)). 

Maryland's  employer  recordkeeping 
requirements  are  substantially  identical 
to  those  of  Federal  OSHA.  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illnesses  and  Injuries.  As 
noted  in  the  January  16  proposal,  the 
State  participates  and  has  assured  its 
continuing  participation  with  OSHA  in 
the  Federal-State  Unified  Management 
Information  System  as  a  means  of 
providing  reports  on  its  activities  to 
OSHA. 

For  the  foregoing  reasons,  OSHA 
finds  that  Maryland  has  met  the 
requirements  of  sections  18(c)  (7)  and  (8) 
of  the  Act  on  employer  and  State  reports 
to  the  Secretary. 

(7)  Voluntary  Compliance  Program.  A 
State  plan  is  required  to  underttdie 
programs  to  encourage  voluntaiy 
compliance  by  employers  by  such 
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rates,  OSHA  finds  a  favorable 
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means  as  conducting  training  and 
consultation  with  employers  and 
employees  (29  CFR  1902.4{c)(2)(xiii)). 

During  the  18(e)  evaluation  period. 
Maryland  provided  training  to  2420 
employers  and  supervisors  and  9500 
employees.  Of  the  employees  trained, 
27.4%  were  in  high  hazard  industries 
(Evaluation  Report,  p.  8). 

Maryland  provides  public  sector  on- 
site  consultative  services  to  employers 
under  its  approved  State  plan.  During 
the  18(e)  evaluation  period,  118  public 
sector  on-site  consultative  visits  were 
conducted  in  Maryland.  In  the  private 
sector,  Maryland  provides  on-site 
consultative  services  to  employen 
under  a  cooperative  agreement  with 
OSHA  made  pursuant  to  section  7(c)(1) 
of  the  Act  and  29  CFR  Part  1908. 

Accordingly,  OHSA  finds  that 
Maryland  has  established  and  is 
administering  an  effective  voluntary 
compliance  program. 

(8)  Injury  and  Illness  Statistics.  As  a 
factor  in  its  18(e)  determination,  OSHA 
must  consider  the  Bureau  of  Labor 
Statistics  Annual  Occupational  Safety 
and  Health  Survey  and  other  available 
Federal  and  State  measurements  of 
program  impact  on  worker  safety  and 
health  (29  CFR  1902.37(b)(15)).  As  noted 
in  the  18(e)  Evaluation  Report, 
Maryland's  injury  and  illness  all  case 
rate  was  lower  than  the  Federal  average 
while  the  State's  lost  workday  case  rate 
was  higher  than  the  Federal  average.  It 
should  be  noted,  however,  that  this 
comparative  difference  existed  at  the 
time  of  the  inception  of  the  Maryland 
plan  in  1973.  The  overall  trend  in  worker 
safety  and  health  injury  and  illness  rates 
since  the  State  began  enforcement  of  its 
plan  compares  favorably  to  that  under 
the  Federal  program.  For  example,  from 
1973  through  1962,  the  injury  and  illness 
all  case  rate  declined  27.7%  for  all 
industry,  and  the  lost  workday  rate  for 
all  industry  declined  2.6% 

The  AFL-CIO's  comments  expressed 
concern  regarding  Maryland's  higher 
injury  and  illness  lost  workday  case  rate 
(&c  3-^).  The  Evaluation  Report  noted 
that  Maryland  had  an  overall  lost    ' 
workday  case  rate  of  3.7  in  all  industries 
which  does  slightly  exceed  the  Federal 
rate.  However,  an  overall  decreasing 
trend  is  evident  as  noted  above. 

Maryland,  in  its  response  to  the  AFL- 
CIO's  comments,  noted  that  the 
difference  between  the  State  and 
Federal  lost  workday  case  rates  was 
very  small  and  not  significant.  In 
addition,  the  State  pointed  out  that  the 
State's  average  lost  workdays  per  lost 
workday  case  (16)  was  ahnost  identical 
to  the  Federal  average. 

Considering  the  State's  overall 
substantial  decline  in  injury  and  illness 


138  /  Thursday,  July  18.  1985  /  Rules  and  Regulations 


rates,  OSHA  finds  a  favorable 
compi  irison  between  Maryland's  trends 
in  inji  ry  and  illness  statistics  and  those 
in  Sta  es  with  Federal  enforcement 

Deds  DO 

OSI  lA  has  carefully  reviewed  the 
record  developed  during  the  above 
descrj  t>ed  proceedings,  including  all 
comm  snts  received  thereon.  The  present 
Feder  il  Register  document  sets  forth  the 
findin  $s  and  conblusions  resulting  from 
this  n  view. 

In  li  ^t  of  all  the  facts  presented  on 
the  record,  the  Assistant  Secretary  has 
detenfiined  that  (1)  the  revised 
compliance  staffing  levels  proposed  for 
Maryland  meet  the  requirements  of  the 
1978  (  ourt  Order  in  AFL-CIO  v. 
MoreJ  all  in  providing  the  number  of 
safety  and  health  compliance  officers 
necesi  lary  for  a  "fully  effective" 
enfort  ement  program,  and  (2)  that  the 
Maryl  and  State  plan  for  occupational 
safety  and  health  in  actual  operation, 
which  has  been  monitored  for  at  least 
one  y<  ar  subsequent  to  certification,  is 
at  leai  t  as  effective  as  the  Federal 
progn  m  and  meets  the  statutory  criteria 
for  St(  ite  plans  in  section  18(e)  of  the  Act 
and  in  iplementing  regulations  at  29  CFR 
1902.  Therefore,  the  revised  compliance 
staffing  benchmarks  of  36  safety  and  18 
healthare  approved  and  the  Maryland 
State  plan  is  hereby  granted  final 
approval  under  section  18(e)  of  the  Act 
and  implementing  regulations  at  29  CFR 
Part  1902,  effective 

Under  this  18(e)  determination, 
Maryl  md  wiU  be  expected  to  maintain  a 
State  >rogram  which  will  continue  to  be 
at  lea  t  as  effective  as  operations  under 
the  Fe  deral  program  in  providing 
empla  ^ee  safety  and  health  at  covered 
work]  laces.  This  requirement  includes 
submi  tting  all  required  reports  to  the 
Assis  ant  Secretary  as  well  as 
submi  tting  plan  supplements 
docun  [enting  State  initiated  program 
chang  is,  changes  required  in  response 
to  adi  erse  evaluation  findings,  and 
respoi  ises  to  mandatory  Federal 
progri  m  changes.  In  addition,  Maryland 
must  ( ontinue  to  allocate  sufficient 
safet)  and  health  enforcement  staff  to 
meet  he  benchmarks  for  State  staffing 
estab  ished  by  the  Department  of  Labor, 
or  an;  revision  to  those  benchmarks. 

Effect  Of  Decision 

The  determination  that  the  criteria  set 
forth  n  section  18(c)  of  the  Act  and  29 
CFR  I  art  1902  are  being  applied  in 
actua  operations  under  the  Maryland 
plan  t  »rminates  OSHA  authority  for 
Feder  il  enforcement  of  its  standards  in 
Mary!  and,  in  accordance  with  section 
18(e)  pf  the  Act,  in  those  issues  covered 
under  the  State  plan.  Section  18(e) 


provides  that  upon  making  this 
determination  "the  provisions  of 
sections  5(a)(2],  8  (except  for  the 
purpose  of  carrying  out  subsection  (f)  o 
this  section),  9, 10, 13,  and  17,  and 
standards  promulgated  under  section  6 
of  this  Act,  shall  not  apply  with  respect 
to  any  occupational  safety  or  health 
issues  covered  under  the  plan,  but  the 
Secretary  may  retain  jurisdiction  under 
the  above  provisions  in  any  proceeding 
commenced  under  section  9  or  10  before 
the  date  of  determination." 

Accordingly,  Federal  authority  to     { 
issue  citations  for  violation  of  OSHA 
standards  (sections  5(a)(2)  and  9);  to 
conduct  inspections  (except  those 
necessary  to  conduct  evaluations  of  the 
plan  under  section  18(f),  and  other 
inspections,  investigations  or 
proceedings  necessary  to  carry  out 
Federal  responsibilities  which  are  not 
specifically  preempted  by  section  18(e)) 
(section  8);  to  conduct  enforcement 
proceedings  in  contested  cases  (section 
10);  to  institute  proceedings  to  correct 
imminent  dangers  (section  13);  and  to 
propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  (section  17)  is 
relinquished  as  of  the  effective  date  of 
this  determination.  (Because  of  the 
effectiveness  of  the  Maryland  plan, 
there  has  been  no  exercise  of  concurrent 
Federal  enforcement  authority  in  issues 
covered  by  the  plan  since  the  signing  of 
the  Operational  Status  Agreement  in 
August  1976.) 

Federal  authority  under  provisions  of 
the  Act  not  listed  in  section  18(e)  are 
unaffected  by  this  determination.  Thus, 
for  example,  the  Assistant  Secretary       | 
retains  his  authority  under  section  11(c) 
of  the  Act  with  regard  to  complaints 
alleging  discrimination  against 
employees  because  of  the  exercise  of 
any  right  afforded  to  the  employee  by 
the  Act  although  such  complaints  may 
be  initially  referred  to  the  State  for 
investigation.  Jurisdiction  over  any 
proceeding  initiated  by  OSHA  under 
sections  9  and  10  of  the  Act  prior  to  the 
date  of  this  final  determination  remains 
a  Federal  responsibility.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination.  In  the  event  Oiat  a  State's 
18(6)  status  is  subsequently  withdrawn 
and  Federal  authority  reinstated,  all 
Federal  standards,  including  any 
standards  promulgated  or  modified 
during  the  18(e)  period,  would  be 
Federally  enforceable  in  the  State,     i 
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approved  these  revised  staffing 
requirements  on  July  18, 1985. 


relii  quishes  concurrent  Federal  OSHA  (c)  Federal  authority  under  provisions 

autb  ority  to  issue  citations  for  violations     of  the  Act  not  listed  in  section  18(e)  is 
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In  accordance  with  section  18(el.  this 
determination  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Maryland  plan,  and 
OSHA  retains  full  authority  over  issues 
which  are  not  subject  to  State 
enforcement  under  the  plan.  Thus,  for 
example.  Federal  OSHA  retains  its 
authority  to  enforce  all  provisions  of  the 
Act.  and  all  Federal  standards,  rules  or 
orders  which  relate  to  safety  or  health  in 
private  sector  maritime  employment 
since  these  issues  are  excluded  from 
coverage  under  the  Maryland  plan.  In 
addition  Federal  OSHA  may 
subsequently  initiate  the  exercise  of 
jurisdiction  over  any  issue  (hazard, 
industry,  geographical  area,  operation  or 
facility)  for  which  the  State  is  unable  to 
provide  effective  coverage  for  reasons 
not  related  to  the  required  performance 
or  structure  of  the  State  plan. 

As  provided  by  section  18(f)  of  the 
Act  the  Assistant  Secretary  will 
continue  to  evaluate  the  manner  in 
which  the  State  is  carrying  out  its  plan. 
Section  18(f)  and  regulations  at  29  CFR 
Part  1955  provide  procedures  for  the 
withdrawal  of  Federal  approval  should 
the  Assistant  Secretary  find  that  the 
State  has  substantially  failed  to  comply 
with  any  provision  or  assurance 
contained  in  the  plan.  Additionally,  the 
Assistant  Secretary  is  required  to 
initiate  proceedings  to  revoke  an  18(e) 
determination  and  reinstate  concurrent 
Federal  authority  under  procedures  set 
forth  in  29  CFR  1902.47  et  seq^  if  his 
evaluations  show  that  the  State  has 
substantially  failed  to  maintain  a 
program  which  is  at  least  as  effective  as 
operations  under  the  Federal  program, 
or  if  the  State  does  not  submit  program 
change  supplements  to  the  Assistant 
Secretary  as  required  by  29  CFR  Part 
1953. 

Explanation  of  Changes  to  29  CFR  Part 
1952 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 
subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  29  CFR  1902.43(a)(3) 
requires  that  notices  of  affiimative  18(e) 
determinations  be  accompanied  by 
changes  to  Part  1952  reflecting  the  final 
approval  decision.  This  notice  makes 
several  changes  to  Subpart  O  of  Part 
1952  to  reflect  the  final  approval  of  the 
Maryland  plan. 

A  new  §  1952.213,  Compliance  staffing 
benchmarks,  has  been  added  to  reflect 
the  approval  of  the  1984  revised 
benchmarks  for  Maryland. 

A  new  $  1952.214,  Final  approval 
determination,  has  been  added  to  reflect 
the  determination  granting  final 


approval  of  the  plan.  The  new  paragraph 
contains  a  more  accurate  description  of 
the  scope  of  the  plan  than  the  one^'  • 
contained  in  the  initial  approval 
decision. 

Newly  redesignated  { 1952.215.  Level 
of  Federal  enforcement  has  been 
revised  to  reflect  the  State's  18(e)  status. 
The  new  paragraph  replaces  former 
i  1952.212.  which  described  the 
relationship  of  State  and  Federal 
enforcement  under  an  Operational 
Status  Agreement  which  was  entered 
into  on  August  16, 1976.  Federal 
concurrent  enforcement  authority  has 
been  relinquished  as  part  of  the  present 
18(e)  determination  for  Maryland,  and 
the  Operational  Status  Agreement  is  no 
longer  in  effect.  S  1952.215  describes  the 
issues  where  Federal  authority  has  been 
terminated  and  the  issues  where  it  has 
been  retained  in  accordance  with  the 
discussion  of  the  effects  of  the  16(e) 
determination  set  forth  earlier  in  the 
present  Federal  RegMw  notice. 

While  most  of  the  existing  Subpart  O 
has  been  retained,  paragraphs  within 
the  subpart  have  been  rearranged  and 
renumbered  so  that  the  major  steps  in 
the  development  of  the  plan  (initial 
approval,  developmental  steps, 
certification  of  completion  of 
developmental  steps  and  final  plan 
approval)  are  set  forth  in  chronological 
order.  Related  editorial  changes  to  tlie 
subpart  include  modification  of  the 
heading  of  9  1952.210,  to  cleariy  identify 
the  1973  initial  plan  approval  excision  to 
which  it  relates.  The  addresses  of 
locations  where  State  plan  documents 
may  be  inspected  have  been  updated 
and  are  found  in  S  1952.216. 

Regulatory  FlaxiliUity  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Act  of  1980  (5  U.S.C.  601.  et 
seq.)  that  this  rulemaldng  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Final  approval  will  not  place  small 
employers  in  Maryland  under  any  new 
or  different  requirements  nor  would  any 
additional  burden  be  placed  upon  the 
State  government  beyond  the 
responsibilities  already  assumed  as  part 
of  the  approved  plan.  Certification  to 
this  effect  was  previously  forwarded  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration. 

List  of  Subjects  in  29  CFR  Part  19S2 

Intergovernmental  relations.  Law 
enforcement  Occupational  safety  and 
health. 

(Sec  18. 84  Stat  1608  (29  U.S.C.  667);  29  CFR 
Part  1902.  Secretary  of  Labor's  Order  No.  »- 
83  (48  FR  35736)) 


Signed  at  Washington.  DXX  this  18tk  day 

of  July  1985. 

Patrick  R.  Tyson. 

ActJng  Assistant  Secretary. 

PART  1052-{AMEIIDBn 

Accordingly,  Subpart  O  of  29  CFR  Part 
1952  is  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1962 
continues  to  reacL 

Airfhotity:  Sec  1&^  Sut  180S  (2B  U&C 
667):  29  CFR  Part  1902.  Secretary  of  Labor's 
Order  No.  9-63  (48  FR  35738). 

2.  Section  1952.210  is  amended  l}y 
revising  the  lieading  to  read: 


S  1952.210 


«lthma»mm 


K 19S2J11. 1952.212, 1952^12.  Md 
19S2.214    IWarlaalgnrtadaa  1962^16^ 
1952.215, 1952.211.  and  1952.212 


3.  Section  1952.211  [Redesignated  as 
1 1952.216]  Section  1952.211  is 
redesignated  as  i  1952.216. 

4.  SecUon  1952212  [Redesi^iated  as 
{  1952.215]  Section  1952212  is 
redesignated  as  { 1952215. 

5.  Section  1952213  [Redesignated  as 
9  1952211]  Section  1962213  is 
redesignated  as  9  1952211. 

6.  Section  1952214  [Redesignated  as 
9  1952.212]  Section  19S2214  is 
redesignated  as  9  ''Qsgyty 

7.  The  Table  of  Contents  for  Part  1952. 
Subpart  O  is  revised  to  read  an  fallows: 


Sec  ^ 

19SZ.210    Description  of  the  plan  as  initially 

approved. 
1052211    Developinental  scbedak. 
19SZ.212    Coopletion  of  deveiofNiiental  steps 

and  certificatloa. 

1952213  Compliance  stafBi^  beadunaiks. 

1952214  Final  approval  datanninatioa. 

1952215  Level  of  Faderal  enforaement 

1952216  Where  die  plan  may  be  in«p^M-^fj 

&  New  99  1952213  and  19S2214  are 
added  to  read  as  follows: 

91952213    Con^ilfanoostafltag 


Under  the  termA  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall 
compliance  staffing  levels  (l>endunarlc8) 
necessary  for  a  "fully  effective" 
enforcement  program  were  required  to 
be  established  for  each  State  operating 
an  approved  Stater  plan.  In  September 
1984  Maryland,  in  conjunction  with 
OSHA,  completed  a  reassessment  of  tiie 
levels  initiaUy  estabUslied  in  1980  and 
proposed  revised  compliance  staffing 
benchmarics  of  36  safety  and  18  health 
compliance  officers.  After  opportunity 
for  public  comment  and  service  on  the 
AFLr<:iO.  the  Assistant  Secretary 
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DEPARTMENT  OF  THE  TREASURY 


procedure  and  a  delayed  effective  date        SUPPLBKNTiMV  WTOWMjiiiom.  On  April 
are  impracticable  and  unnecessary.  25. 1985.  tha  nna«»  Huanl  n..kli.k^  . 
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approved  these  revised  staffing 
requirements  on  July  18, 1985. 

§1952.214    Fbm  approval  (tolenniMrtion. 

(a)  In  accordance  with  section  18(e)  of 
the  Act  and  procedures  in  29  CFR  Part 
1902,  and  after  determination  that  the 
State  met  the  "fully  effective" 
compUance  staffing  benchmarks  as 
revised  in  1984  in  response  to  a  Court 
Order  in  AFL-CIO  v.  Marshall  (CA  74- 
406),  and  was  satisfactorily  providing 
reports  to  OSHA  through  participation 
in  the  Federal-State  Unified 
Management  Information  System,  the 
Assistant  Secretary  evaluated  actual 
operations  under  the  Maryland  State 
plan  for  a  period  of  at  least  one  year 
following  certification  of  completion  of 
developmental  steps  (45  FR  10335). 
Based  on  the  18(e)  Evaluation  Report  for 
the  period  of  October  1982  throu^ 
March  1984,  and  after  opportunity  for 
pubhc  comment,  the  Assistant  Secretary 
determined  that  in' operation  the  State  of 
Maryland's  occupational  safety  and 
health  program  is  at  least  as  effective  as 
the  Federal  program  in  providing  safe 
and  healthful  employment  and  places  of 
employment  and  meets  the  criteria  for 
final  State  plan  approval  in  section  18(e) 
of  the  Act  and  implementing  regulations 
at  29  CFK  Part  1902.  Accordingly,  the 
Maryland  plan  was  granted  final 
approval  and  concurrent  Federal 
enforcement  authority  was  relinquished 
under  section  18(e)  of  the  Act  effective 
July  18. 1985. 

(b)  The  plan  which  has  received  final 
approval  covers  all  activities  of 
employers  and  all  places  of  employment 
in  Maryland  except  for  private  sector 
maritime  and  on  military  bases. 

(c)  Maryland  is  required  to  maintain  a 
State  program  which  is  at  least  as 
effective  as  operations  under  the 
Federal  program;  to  submit  plan 
supplements  in  accordance  with  29  CFR 
Part  1953;  to  allocate  sufficient  safety 
and  health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  U.S.  Department  of 
Labor,  or  any  revisions  to  those 
benchmarks;  and,  to  furnish  such  reports 
in  such  form  as  the  Assistant  Secretary 
may  fixim  time  to  time  require. 

9.  Newly  designated  SS  1952.215  and 
1952.218  are  revised  to  read  as  follows: 

I1M2JI15    Laval  of  FadaralEnforcemmit 

(a)  As  a  result  of  the  Assistant 
Secretary's  determination  granting  final 
approval  to  the  Maryland  plan  under 
section  18(e)  of  the  Act.  effective  July  la 
1985.  occupational  safety  and  health 
standards  which  have  been  promulgated 
under  section  6  of  there  Act  do  not  apply 
with  respect  to  issues  covered  under  the 
Maryland  plan.  This  determination  also 
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relii  quishes  concurrent  Federal  OSHA 
autli  arity  to  issue  citations  for  violations 
of  SI  ich  standards  under  sections  5(a)(2) 
and  9  of  the  Act;  to  conduct  inspections 
and  investigations  under  section  8 
(except  those  necessary  to  conduct 
eval  lation  of  the  plan  under  section 
18(b  and  other  inspections, 
inve  itigations,  or  proceedings  necessary 
to  C4  irry  out  Federal  responsibilities  not 
spec  ifically  preempted  by  section  18(e)); 
to  C(  induct  enforcement  proceedings  in 
coni  ested  cases  under  section  10;  to 
inst  tute  proceedings  to  correct 
imninent  dangers  under  section  13;  and 
to  propose  civil  penalties  or  initiate 
crin  inal  proceedings  for  violations  of 
the  'ederal  Act  imder  section  17.  The 
Ass  Btant  Secretary  retains  jurisdiction 
und  ir  the  above  provisions  in  any 
pro(  eeding  commenced  under  sections  9 
or  II I  before  the  effective  date  of  the 
18(e  determination. 

(bl  In  accordance  with  section  18(e), 
final  approval  relinquishes  Federal 
OSt  A  authority  only  with  regard  to 
occi  pational  safety  and  health  issues 
covi  red  by  the  Maryland  plan.  OSHA 
reta  ns  full  authority  over  issues  which 
are  lot  subject  to  State  enforcement 
und^r  the  plan.  Thus,  Federal  OSHA 
retains  its  authority  relative  to  safety 
and  health  in  private  sector  maritime 
actif  ities  and  will  continue  to  enforce 
all  provisions  of  the  Act,  rules  or  orders, 
and  bU  Federal  standards,  current  or 
future,  specifically  directed  to  private 
sector  maritime  employment  (29  CFR 
Part  1915,  shipyard  employment;  Part 
1917.  marine  terminals;  Part  1918, 
lonjvhoring;  Part  1919,  gear  certification 

ell  as  provisions  of  general  industry 
ards  (29  CFR  Part  1910) 
priate  to  hazards  found  in  these 

oyments]  and  employment  on 
milita^  bases.  Federal  jurisdiction  is 
also  retained  with  respect  to  Federal 
govt  imment  employers  and  employees. 

In  addition,  any  hazard,  industry, 
geo]  raphical  area,  operation  or  facility 
ovei  which  the  State  is  unable  to 
effei  :tively  exercise  jurisdiction  for 
reas  pns  not  related  to  the  required 
peri  Jrmance  or  structure  of  the  plan 
shall  be  deemed  to  be  an  issue  not 
covered  by  the  finally  approved  plan, 
and  shall  be  subject  to  Federal 
enfc  rcement.  Where  enforcement 
jurit  diction  is  shared  between  Federal 

State  authorities  for  a  particular 

,  project,  or  facility,  in  the  interest 
of  administrative  practicability  Federal 
jurii  diction  may  be  assumed  over  the 
entil'e  project  or  facility.  In  either  of  the 

aforementioned  circumstances. 
Fed  jral  enforcement  may  be  exercised 
imn  ediately  upon  agreement  between 
Fed  iral  and  State  OSHA. 


(c)  Federal  authority  under  provisions 
of  the  Act  not  listed  in  section  18(e)  is 
unaffected  by  final  approval  of  the  plan. 
Thus,  for  example,  the  Assistant 
Secretary  retains  his  authority  under 
section  11(c)  of  the  Act  with  regard  to 
complaints  alleging  discrimination         i, 
against  employees  because  of  the 
exercise  of  any  right  afforded  to  the 
employee  by  the  Act,  although  such 
complaints  may  be  referred  to  the  State-, 
for  investigation.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination,  although  such  standards 
may  not  be  Federally  applied.  In  the 
event  that  the  State's  18(e)  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards,  including  any  standards 
promulgated  or  modified  diuing  the  18(e) 
period,  would  be  Federally  enforceable 
in  that  State. 

(d)  As  required  by  section  18(f)  of  the 
Act  OSHA  will  continue  to  monitor  the 
operations  of  the  Maryland  State 
program  to  assure  that  the  provisions  of 
the  State  plan  are  subtantially  complied 
with  and  that  the  program  remains  at 
least  as  effective  as  the  Federal 
program.  Failiure  by  the  State  to  comply 
with  its  obligations  may  result  in  the 
revocation  of  the  final  determination 
under  section  18(e),  resumption  of 
Federal  enforcement,  and/or 
proceedings  for  withdrawal  of  plan 
approval. 

§1952.216    Wliara  tlw  plan  may  ba 
Inspected. 

A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N3476, 
Washington,  D.C.  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  Gateway  Building— Suite  2100. 
and  Office  of  the  Commissioner, 
Maryland  Division  of  Labor  and   - 
Industry,  Department  of  Licensing  and 
Regulation,  501  St.  Paul  Place,  Baltimore. 
Maryland  21202. 

[FR  Doc.  65-16832  Filed  7-17-85;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  4 

Amendment  to  Implementing 
Regulation*  Military  and  Civilian 
Employees'  Claima  Act 

agency:  Department  of  the  Treasury. 
action:  Final  rule. 


summary:  The  Department  of  the 
Treasury  is  amending  31  CFR  4.1  to 
conform  those  regulations  to  a  recently 
enacted  amendment  to  the  Mifitary  and 
Civilian  Employees'  Claims  Act. 
EFFECTIVE  DATE:  July  la  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alexandra  B.  Keith,  Attorney-Advisor, 
Office  of  the  Assistant  General  Counsel 
(Administration.  Legislation  and 
Regulations).  Department  of  the 
Treasury.  Room  1414,  Main  Treasury 
Building,  1500  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20220,  (202)  566- 
2327. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  MiUtary  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964.  31  U^S.C. 
3721  et  seq.  (formerly  31  U.S.C.  240-243) 
authorizes  the  Secretary  of  the  Treasury 
to  settle  and  pay  claims  of  officers  or 
employees  of  the  Department  of  the 
Treasury,  for  damage  to  or  loss  of, 
personal  property  incident  to  their 
service. 

On  January  12, 1983,  Pub.  L  97-452,  an 
act  to  codify  without  substantive 
changes  recent  laws  related  to  money 
and  finance  and  to  improve  the  United 
States  Code,  was  signed  into  law. 
Section  17  of  the  Act  substituted  $25,000 
for  $15,000  in  31  U.S.C.  3721(b).  This 
substitution  raised  the  amount  which 
the  Secretary  of  the  Treasury  is 
authorized  to  settle  employee  claims. 

Section  4.1  of  31  CFR  is  hereby 
amended  to  reflect  these  changes  in  the 
law. 

Notice  and  Comment;  Delayed  Effective 
Dates 

Because  this  rule  relates  to  agency 
management  and  personnel,  notice  of 
proposed  rulemaking  pursuant  to  5 
U.S.C.  553(b)  and  a  delayed  effective 
date  pursuant  to  5  U.S.C.  553(d)  are  not 
required.  Moreover,  the  amended 
regulations  are  necessitated  by.  and  are 
in  conformity  with,  a  Federal  statute. 
There  is  no  discretion  vested  in,  or 
exercised  by,  the  Secretary  in 
implementing  the  statutory  provisions 
they  are  incorporated  into  the 
regulations  without  change. 
Accordingly,  the  Department  of  the 
Treasurj'  finds  that  notice  and  public 


procedure  and  a  delayed  effective  date 
are  impracticable  and  unnecessary. 

Special  Analysis 

Because  this  rule  relates  to  agency 
management  and  personnel,  it  is  not 
subject  to  Executive  Order  12291. 
Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final  rule, 
it  is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Authority  and  Issuance 

The  Department  of  the  Treasury 
issues  this  rule  under  the  authority  of 
the  Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964.  31  U.S.C 
3721  et  seq.  (formeriy  31  U.S.C.  240-243), 
and  subsection  17  of  Pub.  L  97-452 
(January  12. 1983). 

List  of  Subjects  in  31  CFR  Part  4 

Claims,  Government  employees. 

1.  The  authority  citation  for  31  CFR 
Part  4  is  revised  to  read  as  follows:  " 

Aulfaotily:  Sec.  3(b).  78  Stat  707.  as 
amended:  31  VS.C  3721(b). 

2.  Section  4.1  of  Title  31  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

§4.1    GanaraL  [Amandad] 

1.  Section  4.1  is  amended  by  striking 
"$15,000"  and  inserting  in  lieu  thereof 
"$25,000". 

Dated:  July  5. 1985 
D.  Edward  Wilaao.  Jr.. 

Deputy  Assistant  Secretary  for  Departmental 

Management 

(FR  Doc  85-17119  FUed  7-17-85: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

IC6D3  S5-M1 

Regatta;  Night  in  Venice,  Great  Egg 
HartMr  Bay.  Ocean  City,  NJ 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Annual  Night  in 
Venice  Boat  Parade  sponsored  by  the 
City  of  Ocean  City,  New  Jersey.  This 
regulation  is  needed  to  provide  for  the 
safety  of  participants  and  spectators  on 
navigable  waters  during  this  event. 
effective  date:  This  regulation 
becomes  effective  on  July  27, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
LL  D.R.  Cilley.  (212)  668-7974. 


KTKM:  On  April 
25, 1985,  the  Coast  Guard  pubUshed  a 
notice  of  proposed  rule  maicing  io  the 
Federal  Register  for  this  regulation  (50 
FR  16315).  Interested  persons  were 
requested  to  submit  comments  and  one 
comment  was  received. 

Drafliiig  inf onnatioB 

The  drafters  of  this  notice  are  LL  DJL 
Cilley,  Project  Officer,  Third  Coast 
Guard  District  Boating  Safety  Division, 
and  Ms.  Mary  Ann  Arisman.  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regnlatioas 

The  Annual  Night  in  Venice  Boat 
Parade  is  a  Marine  Parade  to  be  held  on 
Great  ^  Harbor  Bay.  It  is  sponsoced 
by  the  City  of  Ocean  City,  New  Jersey 
and  is  weU  known  to  the  boaters  and 
residents  of  this  area.  This  event  to 
traditionally  held  each  year  on  the 
fourth  Satimlay  in  July.  Because  of  the 
aimual  nature  of  this  event,  the  Coast 
Guard  has  decided  to  promulgate  a 
permanent  amendment  to  Part  100  of 
Title  33,  Code  of  Federal  Regulations. 
Thereafter  the  Coast  Guard  will  pnmde 
the  pubUc  with  full  and  adequate  notice 
of  this  annual  boat  parade  by 
publication  in  the  Third  District  Local 
Notice  to  Mariners.  Approxinoately  800 
spectator  craft  are  expected  to  watch 
the  125  participating  vessels  in  die  boat 
parade.  The  sponsor  is  providing  in 
excess  of  6  patrol  vessels  in  conjunctiaa 
with  Coast  Guard  and  local  reaooioes  to 
partol  this  event  In  order  to  provide  for 
the  safety  of  life  and  property,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  marine  parade  area  and  will 
establish  spectator  anchorages  far  what 
is  expected  to  be  a  large  spectator  fleet 

Diacusrion  of  Commenls 

One  comment  was  received  from  the 
City  of  Ocean  City,  New  Jersey.  The 
event  sponsor  requested  to  «^ngff  die 
start  time  for  this  event  from  MO  pjn.  to 
7K)0  p.in.  The  later  start  time  would  give 
those  vessels  i^ch  had  been 
decoratively  lighted  a  better  chance  of 
being  seen  later  in  the  day.  The  Coast 
Guard  is  concerned  about  the  safety  of 
both  participants  and  spectators.  Over 
the  years  some  problems  have 
developed  with  this  event  involving  the 
drinking  of  alcohol.  The  New  Jersey 
Marine  Police  intends  to  enforce  the 
New  Jersey  boating-while-intoxicated 
law  this  year  during  the  event  The 
Coast  Guard  feels  that  the  later  start 
time  will  only  add  to  the  problem  of 
trying  to  control  a  large  spectator  fleet 
during  and  after  this  event  Accordingly. 
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no  changes  have  been  made  in  the                  (3) 
regulation  as  proposed.                                 anch 

Spectator  vessels  must  be  at                ACTION:  Final  rule. 
>r  within  a  designated  spectator 
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2.  Part  100  is  amended  to  add  a 
temporary  (  100.35-0916  to  read  as 
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no  changes  have  been  made  in  the 
regulation  as  proposed. 

Ecooomic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  parade.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  This  area  is  used 
primarily  by  recreational  boaters;  any 
impact  on  commercial  traffic  in  the  area 
will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Final  Regulatitm 
PART  100-(AMENDED] 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  by 
adding§  100.303  to  read  as  follows: 

S100J03    MgMinVenlecQrMtEgg 
Hmter  Bay.  City  of  Ocmm  Ctty,  NJ. 

(a)  Regulated  Area:  The  southwest 
side  of  Ship  Channel  from  Buoy  C, 
seaward  to  Board  Thorofare  Buoy  No.  17 
(black  can]  to  Ocean  City^ngport 
Bridge,  thence  south  to  Great  Egg 
Waterway  Daybeacon  28. 

(b)  Effective  Period:  This  regulation 
will  be  effective  from  4:30  p.m.  to  11:45 
p.m.  on  July  27, 1985  and  thereafter 
annually  on  the  fourth  Saturday  in  )uly 
unless  otherwise  specified  in  the  Third 
District  Local  Notice  to  Mariners  and  in 
a  Federal  Register  notice. 

(c)  Special  Local  Regulations: 

(1)  All  persons  or  vessels  not 
registered  with  sponsor  as  participants 
or  not  part  of  the  regatta  patrol  are 
considered  spectators. 

(2)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  unless 
participating  in  the  event  or  authorized 
to  be  there  by  the  sponsor  or  Coast 
Guard  patrol  personnel. 


Federal  Regigter  /  Vol.  50.  Nc.  138  /  Thursday.  July  18.  1985  /  Rules  and  Regulations 


Federal  Register  /  Vol.  50,  No.  138  /  Thursday.  July  18.  19es  /  RuJet  and  RaguUtJoiM 


(3)  Spectator  vessels  must  be  at 
anchi  >r  within  a  designated  spectator 
area  pr  moored  to  a  waterfront  facility 
withih  the  regulated  area  prior  to  the 
start  pf  the  parade  in  such  a  way  that 
they  ihall  not  interfere  with  mariners 
trans  ting  Great  Egg  Harbor  Bay.  The 
sped  ator  fleet  shall  be  held  behind 
buoy  I  or  committee  boats  provided  by 
the  s  >onsor  in  the  following  areas: 

(i)  'Jorthwestward  of  a  Une  marked  by 
a  pat  -ol  vessel  in  position  39  degrees  17 
minu  es  45  seconds  North  latitude;  074 
degn  es  33  minutes  45  seconds  West 
longi  ude  to  the  9th  Street  Route  52 
Bridf  e  in  Ocean  City,  New  Jersey, 
inclu  ling  Great  Egg  Waterway  Red 
Buoy  No.  2,  but  shall  not  extend 
north  westward  of  the  Great  Egg 
Wat«  rway  Point  Buoy. 

(ii)  Westward  of  a  line  of  buoys 
betw  ien  Great  Egg  Waterway  Buoys  10 
and  1  4. 

(iii  Within  the  area  around  the  shoals 
and  i  slands  in  Beach  Thorofare  between 
Greai  Egg  Waterway  Buoys  15  and  21. 
This  ^rea  shall  at  no  point  be  closer  that 
150  y  irds  from  the  line  of  bulkheads  and 
lagoc  n  entrances  in  Ocean  City,  New 
Jerse  r. 

(4)  All  persons  and  vessels  shall 
comf  ly  with  the  instructions  of  U.S. 
Coas  Guard  patrol  personnel.  Upon 
heari  ig  five  or  more  blasts  from  a  U.S. 
Coas :  Guard  vessel,  the  operator  of  a 
vesst  1  shall  stop  immediately  and 
proc(  ed  as  directed.  U.S.  Coast  Guard 
patro   personnel  include  commissioned, 
warr  int  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
ves8(  1  operators  of  this  regulation  and 
othei  applicable  laws. 

(5)  For  any  violation  of  this  regulation, 
the  fallowing  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navi(  ation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actui  lly  on  board. 

(iii  $250  for  any  other  person. 

(iv  Suspension  or  revocation  of  a 
licen  le  for  a  licensed  officer. 

Dal  ed:  June  20. 1985. 
P.A.  1  oat. 

Vice,  \dwiral,  U.S.  Coast  Guard,  Commander, 
Thirc  Coast  Guard  District 
(FR  I^c.  85-17089  Filed  7-17-85;  8:45  am) 
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action:  Final  rule. 


33  C11  Part  100 
[CGO  09-65-16] 

Spe<  iai  Local  Regulations:  Stroh 
Sign  iture  Classic,  Lake  Erie 

AOEl  CV:  Coast  Guard.  DOT. 


SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Stroh  Signature 
Classic.  This  event  will  be  held  on  3 
August  1985  at  Sandusky  Bay,  Lake  Erie. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  and  terminate  on  3 
August  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  Gary  H.  Lindsay,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland,  OH  44199, 
(216)522-4420. 

SUPPI.EMENTARy  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  fit)m  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impractical.  The  application  to  hold  this 
event  was  not  received  until  July  2, 1985, 
and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date.  This  has  been  an 
annual  event  for  many  years  and  no 
negative  comments  have  been  received 
concerning  the  holding  of  the  event  in 
the  past. 

Drafting  information 

The  drafters  of  this  regulation  are 
MSTC  Gary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  Ixdr 
A.R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Stroh  Signature  Classic  will  be 
conducted  on  Sandusky  Bay  on  3  August 
1985.  This  event  will  have  an  estimated 
30  powerboats  which  could  pose 
hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Commanding 
Officer,  Coast  Guard  Station 
Marblehead,  OH). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Regulations 

PART  100— (AMENDED] 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  for  Part  100  continues 
to  read  as  follows: 

Authority:  33  U.S.C.  1233: 49  CFR  1.46(c)(5) 
and  33  CFR  100.35. 


2.  Part  100  is  amended  to  add  a 
temporary  ( 10a35-09ie  to  read  as 
follows: 

9100.35-0016    Stroh  StgnatursCtMSte, 

(a)  Regulated  Area:  (1)  That  portion  of 
Sandusky  Bay  from  position  41  degrees 
26.9  minutes  North  082  degrees  45.5 
minutes  West  to  41  degrees  29.6  minutes 
North  082  degrees  48.6  minutes  West  to 
41  degrees  30.1  minutes  North  082 
degrees  48.2  minutes  West  to  41  degrees 
2&8  minutes  North  062  degrees  42.7 
minutes  West 

(b)  Special  Local  Regulations:  (1)  The 
above  area  will  be  closed  to  vessel 
navigation  or  anchorage  from  1030  (local 
time)  until  1300  on  3  August  1985. 

(2)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol  in  the  performance 
of  their  assigned  duties. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

Dated  )uly  la  1985. 
B  JC  Schaeffer. 

Captain*  U.S.  Coast  Guard,  Chief  of  Staff. 
Nintlt  Coast  Guard  District 
[FR  Doc.  85-17091  FUed  7-17-85;  8:45  am] 
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33  CFR  Part  100 
[CGD3  85-18] 

Regatta;  Connecticut  River  Raft  Race 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  Special  Local  Regulations  are 
being  adopted  for  the  Annual 
Connecticut  River  Raft  Race  being 
sponsored  by  the  Connecticut  River  Raft 
Race  Inc.,  of  Norwich,  Connecticut  The 
purpose  of  this^Mgulation  is  to  provide 
for  the  safety  of  participants  and 
spectators  on  navigable  waters  during 
the  event. 

EFF^ICTiVE  DATE:  This  regulation  is 
effective  on  August  3. 1985. 


TOR  RMTNOI  INFORMATION  CONTACT: 

LL  DJL  CiUey.  (212)  668-7974. 

supncMntTARV  information:  On  May 

16. 1985.  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  for  this  regulation  (50 
FR  20444).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received.  The  regulation 
is  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  There 
was  not  sufficient  time  remaining  in 
advance  of  the  event  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  Lt 
D.R.  Cilley.  Project  Officer,  Third  Coast 
Guard  District  Boating  Safety  Division, 
and  Ms.  Mary  Ann  Arisman,  Project 
Attorney,  Third  Coast  Guard  District 
Legal  CHfice. 

Discussion  of  Regulations 

The  Annual  Connecticut  River  Raft 
Race  is  a  marine  event  to  be  held  on  the 
Connecticut  River  between  Hurd  and 
Hadddm  Meadows  State  Parks.  It  is 
spoiuored  by  the  Connecticut  River  Raft 
Race  Inc..  of  Norwich.  CT,  and  is  well 
known  to  the  boaters  and  residents  of 
this  area.  This  event  is  traditionally  held 
each  year  on  the  first  Saturday  in 
August  Because  of  the  annual  nature  of 
this  event  the  Coast  Guard  has  decided 
to  promulgate  a  permanent  amendment 
to  Part  100  of  Title  33,  Code  of  Federah 
Regulations.  Thereafter  the  Coast  Guard 
will  provide  the  public  with  full  and 
adequate  notice  of  this  annual  event  by 
publication  in  the  Third  District  Local 
Notice  to  Mariners.  Over  100  self- 
propelled  homemade  rafts  will  cruise 
down  a  2.5  mile  section  of  the 
Connecticut  River.  Vessels  provided  by 
the  State  of  Connecticut  State  PoUce. 
and  Department  of  Environmental 
Protection  will  work  in  conjunction  with 
approximately  12  vessels  provided  by 
the  sponsor  to  patrol  this  event  Specific 
requirements  have  been  imposed  upon 
the  sponsor  to  ensure  that  all 
participants  wear  personal  flotation 
devices  throughout  the  event  for  their 
own  safety.  In  order  to  provide  for  the 
safety  of  life  and  property,  the  Coast 
Guard  will  restrict  vessel  movement 
prior  to  and  during  this  event  on  this 
section  of  the  river.  A  Coast  Guard 
patrol  vessel  will  be  located  at  strategic 
locations  on  the  river  both  above  and 
below  the  regulated  area  to  stop  vessel 
traffic. 

Discussion  of  Conunrats 

No  comments  were  received. 


lliis  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  Febmaiy  26. 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  race.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  This  area  is  used 
primarily  by  recreational  boaters:  any 
impact  on  commercial  traffic  in  the  area 
will  be  negligible.  Since  the  impact  of 
this  regulation  is  expected  to  be 
minimal  die  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFK  Part  IM 

Marine  safety.  Navigation  (water). 
Final  Regulation 

PART  100-(AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  ride  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 48  CFR  1.46  and 
33  CFR  10035. 

2.  Part  100  is  amended  by  adding 
{  100.305  to  read  as  follows: 


S1001305    ConnecllcutRlvsrRalll 

(a)  Regulated  Area:  That  section  of 
the  Connecticut  River  between  the 
Salmon  River  (Marker  no.  46)  and 
Middle  Haddam  (Marker  no.  72). 

(b)  Effective  Period:  This  regulation 
will  he  efi^ective  from  9M)  ajn.  to  ZiXt 
p.m.  on  August  3. 1965  and  thereafter 
annually  on  the  first  Saturday  in  August 
unless  otherwise  specified  in  the  Third 
District  Local  Notice  to  Mariners  and  in 
a  Federal  Register  Notice. 

(c)  Special  Local  Regulations: 

(1)  The  regulated  area  shall  be  closed 
to  aU  vessels  in  excess  of  20  meters  (65J) 
feet)  in  length  during  the  effective 
period. 

(2)  Ail  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 

(3)  All  spectator  vessels  shall  be 
moored  or  anchored  prior  to  the  start  of 
the  event  in  such  a  way  as  to  not 
interfere  with  the  passage  of  the  race 
participants.  They  shall  remain 
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anchored  or  moored  until  the  end  of  the 
race  or  until  directed  by  a  patrol  vessel. 


Drafting  Information:  The  drafters  of 
these  resulations  are  Ensisn  G.H.  Bums. 


anchorage  will  be  borne  by  the 
commercial  marina  interests  benefitina 
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the  drilling  rig  will  signal  its  intention  to 
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anchored  or  moored  until  the  end  of  the 
race  or  until  directed  by  a  patrol  vessel. 

(4)  All  persons  and  vessels  shall 
comply  with  the  uistnictions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  Hve  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(5)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  ]uly  8. 1985. 

P.A.  Yort. 

Vice  Admiral.  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District. 

[FR  Doc.  85-17088  Filed  7-17-85:  8:45  am) 
MUJNQ  CODE  W10-14-II 


33  CFR  Part  110 

ICG0»-«5-01] 

Anchorage  Grounds;  Chicago  Harbor, 
IL 

agency:  Coast  Guard,  DOT. 
AcnON:  Final  rule. 


summary:  The  Coast  Guard  is 
establishing  two  new  commercial  vessel 
anchorages  and  disestablishing  one 
existing  commercial  vessel  anchorage  in 
Chicago  Harbor.  The  existing  anchorage 
known  as  "Anchorage  F  Filtration  Plant 
Slip"  conflicts  with  plans  for  a  large 
recreational  vessel  marina.  The  effect  of 
this  rule  will  be  accommodation  of  the 
marina  development  and  continued 
availability  of  anchorage  areas  suitable 
for  lakcgoing  barge  tows  without 
anchors. 

EFFECTIVE  DATE:  August  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  G.H.  Bums,  Marine  Port  and 
Environmental  Safety  Branch,  Ninth 
Coast  Guard  District,  Telephone  number 
(216)  522-3919.  ^^ 

SUPPLEMENTARY  INFORMATION:  On  18 

April,  1985,  the  Coa8^  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  these  regulations  (50 
FR  15460).  interested  persons  were 
requested  to  submit  comments  and  3 
comments  were  received. 
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I  rafting  Information:  The  drafters  of 
the  le  regulations  are  Ensign  G.H.  Bums, 
pro  lect  officer,  Marine  Port  and 
Eni  ironmental  Safety  Branch,  and 
Lie  itenant  Raymond  A.  Pelletier,  project 
atti  tmey.  Ninth  Coast  Guard  District 
Lej  al  Office. 

Difl  cussioo  of  Comments 

1  here  were  three  comments  received 
cor  ceming  this  regulation.  Two  of  the 
cot  iments  received  were  from  the 
del  eloper  of  the  proposed  marina,  and 
the  association  that  represents  the 
cor  imercial  towing  industry  in  this  area. 
Bol  1  organizations  were  supportive  of 
the  Notice  of  Proposed  Rul^aking  and 
ha(  no  objections  to  the  proposal. 

y ,  third  comment  was  received  from 
the  local  Park  District.  This  commenter 
obj  jcted  to  the  proposal  based  upon 
the  r  view  that  the  area  north  of  the 
loc  cs  (anchorage  E)  could  restrict  access 
to  I  iture  recreation  boating 
developments  south  of  the  Navy  pier, 
anq  secondly  that  they  also  had  plans  to 
develop  the  slip  north  of  Navy  pier 
wh  ch  is  in  the  same  location  of  the 
pro  3osed  marina.  The  first  objection  of 
thii  conmienter  is  viewed  as  unlikely. 
Th<  old  Dime  pier  structure  is  located 
bet  iveen  anchorage  E  and  Navy  pier. 
Tht  three  hundred  feet  of  chaimel 
sep  arating  anchorage  E  and  Dime  Pier 
she  uld  provide  more  than  adequate 
na\  igational  access  for  any  boating 
del  elopment  in  the  area.  Additionally, 
the  waters  of  Chicago  Harbor  are  not  for 
the  exclusive  use  of  recreational  boating 
net  ds.  The  needs  of  commercial  vessels 
mu  It  be  considered  in  any  development. 
Th(  se  needs  are  addressed  by  this 
reg  ilation. 

L 1  the  second  objection  the  Park 
Au  hority  also  states  their  desire  to 
del  elop  the  area  north  of  Navy  Pier.  The 
de^  elopment  of  the  area  north  of  Navy 
pie  •  is  what  creates  the  need  td 
accommodate  commercial  vessels  in 
net  r  Anchorage  areas  E  and  D.  This  is 
the  case  regardless  of  who  controls  the 
dei  elopment. 

Ec<  nomic  Assessment  and  Certification 

1  hese  regulations  are  considered  to 
be  ion-major  under  Executive  Order 
122  n  on  Federal  Regulation  and 
noi  signiRcant  under  Department  of 
Tri  nsportation  regulatory  policies  and 
pre  cedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
fou  id  to  be  so  minimal  that  a  full 
reg  ilatory  evaluation  is  unnecessary. 
Thi  I  proposed  action  simply  relocates  an 
exi  sting  anchorage.  The  new  locations 
wil  I  provide  a  slight  transit  time 
ad  antage  to  the  marine  towing 
int  tistry.  The  cost  of  establishing  the 
pre  tective  pile  clusters  for  each 


anchorage  will  be  borne  by  the 
commercial  marina  interests  benefiting 
from  this  relocation.  The  marine  towing 
industry's  cost  of  compliance  with  the 
continual  surveillance  requirements  will 
be  negligible.  Anchorages  D  and  E  will 
be  utilizefl  as  temporary  mooring  areas 
for  towing  vessels  and  tows  during 
inclement  weather  or  while  awaiting  a 
change  of  towing  vessels.  These  towing 
vessels  are  normally  manned  while 
moored  and  would  provide  the 
surveillance  required  by  the  rule.  This 
corresponds  with  current  practice  and 
the  inclusion  of  this  requirement  in  the 
rule  will  insure  a  rapid  response  to 
breakaways  which  might  damage  the 
adjacent  lock  structure  or  passing 
vessels.  Preliminary  discussions  with 
industry  personnel  confirm  that  the 
.formal  surveillance  requirement  will  not 
impose  significant  additional  costs. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minim^  the  Coast 
Guard  certiHes  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
Final  Regulations 

PART  110-(  AMENDED] 

In  consideration  of  the  foregoing,  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  Citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035,  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-1  (g). 

S  110.205    lAnMfided] 

2.  Part  110,  §  110.205  is  amended  by 
removing  paragraph  (a)(6),  adding 
paragraphs  (a)(4)  and  (a)(5),  and 
revising  paragraph  (b)(7),  to  read  as 
follows: 

(a)  *  •  * 

(4)  Anchorage  D,  Chicago  Harbor 
Lock  South,  Beginning  at  a  point  35.5 
feet  South  (16  feet  South  of  the  South 
face  of  the  Southeast  guidewall)  and  28J) 
feet  West  of  the  SE  Guide  Wall  Light; 
thence  Westerly  and  parallel  to  the 
guidewall  800  feet  to  a  point  that  is  16 
feet  South  of  the  South  face  of  the 
Southeast  guidewall;  thence  Southerly 

80  feet  to  a  point  that  is  96  feet  South  of       \ 
the  South  face  of  the  Southeast 
guidewall;  thence  Easterly  800  feet  to  a 
point  that  is  96  feet  South  of  the  south 
face  of  the  southeast  guidewall;  thence 
Northerly  80  feet  to  the  point  of 
beginning. 

(5)  Anchorage  E.  Chicago  Harbor  Lock 
North.  Beginning  at  a  point  156.75  feet 


North  (16  feet  North  of  the  North  face  of 
the  Northeast  guidewall)  and  590  feet 
West  of  the  SE  Guidewall  Light;  thence 
Westeriy  and  parallel  to  the  guidewall 
600  feet  to  a  point  that  is  16  feet  North  of 
the  North  face  of  the  Northeast 
guidewall:  thence  Northerly  80  Feet  to  a 
point  that  is  96  feet  North  of  the  North 
face  of  the  Northeast  guidewall;  thence 
Easterly  600  feet  to  a  point  that  is  North 
of  the  North  face  of  the  Northeast 
guidewall;  thence  Southeriy  80  feet  to 
the  point  of  beginning. 

(b)  *  *  • 

(7)  No  vessel  may  use  anchorages  A. 
B,  D.  and  E  except  commercial  vessels 
operated  for  profit.  No  person  may  place 
floats  or  buoys  for  making  moorings  or 
anchors  in  place  in  anchorages  A  and  B. 
No  person  may  place  fixed  moorings 
piles  or  stakes  in  anchorages  A  and  B. 
(Mooring  facilities  are  available 
adjacent  to  the  lakeside  guidewalls  of 
the  Chicago  Harbor  Lock^in  anchorages 
D  and  E.)  All  vessels  using  anchorages  D 
and  E  shall  moor  against  pile  clusters 
adjacent  to  the  respective  anchorage. 

Any  time  barges  are  moored  in 
anchorage  D  or  E,  a  manned  towing 
vessel  shall  be  present  in  one  of  these 
anchorages.  Exceptions  to  this 
surveillance  requirement  are  allowable 
for  periods  not  to  exceed  one  hour. 

Dated:  July  5, 1985. 
A  M.  Danielaen. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 

Ninth  Coast  Guard  District 

(FR  Doc.  85-17090  Filed  7-17-85:  8:45  am] 
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33  CFR  Part  165 

[COTP  Miami.  Florida  Regulation  CCG07- 
8S-36] 

Safety  Zone  Reguiatlona:  On  the 
Intracoastal  Waterway  (ICW)  at  Ft 
Lauderdale,  FL,  at  a  Position 
Approximately  800  Feet  North  of  Dry 
Marina  Canal  and  Extending  to  The 
Dania  Cut  Off  Canal 

agency:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 


summary:  The  Coast  Guard  is 
establishing  a  safety  zone  for  the 
drilling,  blasting  and  dredging 
operations  in  an  area  starting  from 
approximately  800  feet  north  of  Dry 
Marina  Canal  extending  south  to  the 
Dania  Cut  Off  Canal  on  the  Intracoastal 
Waterway  (ICW)  at  Ft.  Lauderdale, 
Florida  and  extending  750  feet  into  the 
Dry  Marina  Canal  and  800  feet  into  the 
Dania  Cut  Off  Canal.  The  zone  is 
needed  to  protect  swimmers,  pleasure 
boaters,  commercial  traffic  and 


construction  personnel  from  safety 
hazards  associated  with  the  drilling, 
blasting  and  dredging  operations.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
EFFECTIVE  DATES:  This  regulati^K 
becomes  effective  on  9  July  1985.  iK 
terminates  on  20  September  1985  uiU^ss 
completion  of  the  drilling,  blasting  and 
dredging  operation  occurs  first. 

FOR  FURTHER  INFORMATION  CONTAC^ 

CW03  P.J.  MacDonald,  c/o 
Commanding  Officer,  U.S.  Coast  Guard. 
Marine  Safety  Office,  Miami,  Fl.  33130, 
Tel  (305)  350-5691. 

SUPPLEMENTARY  INFORMATION:  A  noUce 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  potential  hazards  to 
personnel  and  vessels  involved.  '' 

Drafting  Information: 

The  drafters  of  this  regulation  are 
CW03  P.J.  MacDonald.  project  officer 
for  the  Captain  of  the  Port,  and  Lcdr  K.E. 
Gray,  project  attorney,  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation  is 
the  drilling,  blasting  and  dredging 
operation  on  the  Intracoastal  Waterway 
between  a  position  approximately  800 
feet  north  of  Dry  Marina  Canal  and 
extending  to  the  Dania  Cut  Off  Canal  on 
the  Intracoastal  Waterway  (ICW)  at  Ft 
Lauderd^e.  Florida  and  750  feet  into 
Dry  Marina  Canal  and  800  feet  into  the 
Dania  Cut  Off  Canal.  Operations  will 
commence  on  9  July  1985  and  continue 
until  20  September  1985  unless 
completion  of  the  drilling,  blasting  and 
dredging  operation  occurs  fu-sL  This 
operation  is  necessary  to  effect 
deepening  and  widening  of  the 
Intracoastal  Waterway  in  the 
aforementioned  area.  During  the  period 
of  9  July  1985  through  20  September 
1985,  between  sunrise  and  sunset 
Monday  through  Saturday,  blasting 
operations  will  be  conducted.  Five 
minutes  prior  to  each  blast  the  drilling 
rig  will  signal  its  intention  to  blast  with 
a  series  of  10  long  horn  signals.  At  this 
time  the  Intracoastal  Waterway  will  be 
closed  to  all  traffic  between  a  position 
approximately  800  feet  north  of  Dry 
Marina  Canal  and  extending  to  the 
Dania  Cut  Off  Canal  on  the  Intracoastal 
Waterway  (ICW)  at  Ft  Lauderdale. 
Flotjda  and  750  feet  into  Dry  Marina 
Canal  and  800  feet  into  the  Dania  Cut  , 
Off  Canal.  One  minute  prior  to  blasting. 


the  drilling  rig  will  signal  its  intention  to 
blast  with  a  series  of  3  long  horn  signals. 
After  the  blast  1  long  hom  singal  will  be 
given  as  an  "All  Clear".  During  the  —wy 
period  (9  July  1965  throu^  20  September 
1965)  drilling  and  dredging  operationt 
will  be  conducted  seven  days  a  week. 
twenty-four  hours  a  day.  All  vessels  are 
restricted  from  penetrating  a  fifty  foot 
radius  of  the  dredge  Illinois  aiul  the 
barge  Drill  &  There  will  be 
approximately  3000  feet  to  6000  feet  of 
floating  pipeline  behind  the  dredge 
which  will  be  marked  with  yeUow 
flashing  lights.  Vessels  transitting  this 
area  should  minimize  the  effects  of  their 
wake. 

List  of  Subjects  in  33  CFR  Part  185 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

PART  165-{AMENOEO] 

In  consideration  of  the  foregoing.  Part 
'  165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  (33  U.S.C  11225  and  1231;  SO 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1JB-I(g). 
6.04-1,  ejM-e  and  160.5). 

2.  A  new  §  165.T-07-36  is  added  to 
read  as  follows: 

§165.T-07-36    Safely  zone:  On  8w 
OCW)alR. 
"OM  s  pocMon 
fast  nortti  of  Dry  llMtala 

to  ttta  Dania  CmI  Off 
hileOryltofn 
Hw  Dania  Cut  Off  < 


Canal  and 
CanaiandTSO 


(a)  Location:  The  following  area  is  a 
Safety  Zone:  During  the  period  of  9  July 
1985  through  20  September  1965. 
between  sunrise  and  sunset  Mon<^y 
through  Saturday,  blasting  operations 
will  be  conducted.  Five  minutes  prior  to 
each  blast  the  drilling  rig  will  signal  its 
intention  to  blast  with  a  series  of  10  long 
hom  signals.  At  this  time  the 
Int{;acoastal  Waterway  will  be  closed  to 
all  ffaffic  between  a  position 
approximately  800  feet  north  of  Dry 
Marina  Canal  and  extending  to  the 
Dania  Cut  Off  Canal  on  the  Intracoastal 
Waterway  (ICW)  at  Ft  Lauderdale, 
Florida  and  750  feet  into  Dry  Marina 
Canal  and  800  feet  into  the  Dania  Cut 
Off  Canal.  One  minute  prior  to  blasting, 
the  drilling  rig  will  signal  its  intention  to 
blast  with  a  series  of  3  long  hom  signals. 
After  the  blast.  1  long  hom  signal  will  be 
given  as  an  "All  Clear".  During  the  same 
period  (9  July  1985  through  20  September 
1985)  drillirtg  and  dredging  operations 
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will  be  conducted  seven  days  a  week, 
twenty-four  hours  a  day.  All  vessels  are 
restricted  from  Denetratinii  a  ftftv  foot 


pre)  cribe  regulations  which  include  law 
enf(  rcement  policies  to  be  followed  by 
VADolice  officers  in  their  exercise  of 


these  amendments  will  not  have  a 
significant  ectmoinic  impact  on  a 
substantial  number  of  small  entities  as 
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otherwise  improper  language;  or 
unwarranted  loitering,  keeping,  or 


solicitation  of  labor  organization 
membershio  or  dues  umler  S  U.S.C. 
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will  be  conducted  seven  days  a  week, 
twenty-four  hours  a  day.  Ail  vessels  are 
restricted  from  penetrating  a  fifty  foot 
radius  of  the  dredge  Illinois  and  the 
barge  Drill  a  There  will  be 
approximately  3000  feet  to  6000  feet  of 
floating  pipeline  behind  the  dredge 
which  will  be  marked  with  yellow 
flashing  lights, 
(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulation  in  §  165.23  of  this  part,  entn/ 
into  this  zone  is  prohibited,  unless 
authorized  by  the  Captain  of  the  Port. 

(2)  Vessels  transitting  this  area  should 
minimize  the  effects  of  their  wake. 

Dated:  July  9. 1985. 

RX.RousmI. 

Commander.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Miami,  Florida. 

[FR  Doc  85-17085  Filed  7-17-85;  8:45  am] 

MLLWG  CODE  4ai»-14-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  1 

Security  at  VA  Facilities 

agency:  Veterans  Administration. 
ACnoN:  Final  regulation  amendments. 


:  The  Veterans  Administration 
in  consultation  with  the  Department  of 
Justice,  is  amending  its  general  series  of 
regulations  (38  CFR  Part  1)  to  implement 
provisions  of  Pub.  L.  98-528,  the 
Veteran's  Health  Care  Act  of  1984. 
These  regulation  amendments  provide 
for  increased  security  and  protection  of 
persons  and  property  at  VA  facilities, 
grant  authority  to  the  Administrator  of 
Veterans  Affairs  to  increase  rates  of  pay 
for  police  officers  when  needed  to 
enhance  recruitment  and  retention,  and 
provide  police  officers  with  an 
allowance  for  uniforms. 
EFFECTfVe  DATC:  These  regulation 
amendments  are  effective  July  10, 1985. 

rail  FURTHER  INFORMATION  CONTACT: 

James  Fasone,  Director,  Security  Service 
(132),  Department  of  Medicine  & 
Surgery,  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202-376-8858. 
SUPPLEMENTARY  INFORMATION:  Pub.  L 
98-528  makes  extensive  modifications  to 
section  218.  Title  38,  United  States  Code, 
to  clarify  the  scope  of  authority  of  VA 
police  o^icers.  These  modifications 
include  an  increase  in  the  maximum 
penalty  for  violations  of  rules  prescribed 
for  the  protection  of  persons  and 
property  from  a  $50  fine  and  one  month 
imprisonment  to  a  $500  fine  and 
imprisonment  not  to  exceed  six  months. 
The  law  also  requires  the  VA  to 


prescribe  regulations  which  include  law 
enfercement  policies  to  be  followed  by 
VA  police  oflicers  in  their  exercise  of 
thisfauthority,  the  scope  and  duration  of 
their  training  with  particular  emphasis 
on  dealing  with  situations  involving 
patents,  and  rules  limiting  the  carrying 
anquse  of  weapons.  The  law  also 
autl  iorizes  an  initial  uniform  allowance 
of  $  100  for  VA  police  offlcers  and  a 
reci  rring  annual  allowance  of  $200.  It 
am(  nds  section  4107(g]  of  Title  38, 
U.S  C.  to  authorize  the  Administrator  to 
inci  ease  the  rates  of  pay  of  VA  police 
oRii  lers  on  a  nationwide,  local  or  other 
geo  ;raphic  basis  in  order  to  recruit  or 
reta  in  poUce  officers.  These  regulation 
am<  ndiments  clarify  and  update  the 
rule  9  governing  the  standards  of  conduct 
on  ]  roperty  under  the  charge  and 
con  roi  of  the  VA  and  increase  the 
pen  ilties  for  their  violation.  Penalty 
inci  eases  are  based  on  the  gravity  of  the 
res]  ective  offenses  and  their  anticipated 
effe  :t  towards  deterring  violations  of  the 
rule  3  of  conduct.  These  regulation 
ami  ndments  also  provide  the  authority 
for '  /A  police  officers  to  enforce  these 
rulep  and  other  Federal  laws  in 
accordance  with  the  policies  and 
procedures  issued  by  respective  VA 
Dedartment  Directors  and  requires  that 
VAJpolice  officers  successfully  complete 
required  training  courses.  These 
regulations  are  fully  contained  in 
§  I.£l8,  and  Part  17  is  amended  b^' 
rem  oving  §S  1.219  and  1.220.  Remaining 
pro  risions  of  Pub.  L  98-528  such  as 
inci  easing  the  police  officer  uniform 
alia  wance;  including  the  police  officer 
occ  ipation  imder  section  4107(g)  of  Title 
38,  J.S.C.;  defining  law  enforcement  and 
wei  p>on  use  policies  and  procedures; 
and  specifying  police  officer  training 
reqi  lirements  will  be  implemented 
through  appropriate  internal  VA  policy 
maSuals. 

lliese  amendments  conform  the 
exii  ting  regulations  to  the  requirements 
of  I  ub.  L  98-528.  Since  these  regulation 
ami  indments  simply  complete  statutory 
chs  ages  to  the  internal  VA  security  ' 
pro  p-am,  the  VA  is  not  seeking  public 
par  icipation  in  promulgating  these 
reg  ilation  amendments.  The  intent  of 
the  legislation  is  clear,  and  prior 
publication  for  public  comment  is 
unnecessary.  Accordingly,  these 
changes  come  within  exceptions  to  the 
general  VA  policy  of  prior  publication  of 
prajposed  regulatory  development  as  set 
forfii  in  38  CFR  1.12. 

^cause  a  proposed  notice  is  not 
necessary  and  will  not  be  published, 
the^e  amendments  do  not  come  within 
thej  definition  of  the  term  "rule"  under 
theJRegulatory  Flexibility  Act  (5  U.S.C. 
601  2)),  and  are  not  subject  to  the 
rec  iiirements  of  that  Act.  In  any  case 


these  amendments  will  not  have  a 
significant  ec(momic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  that  Act  because  they  deal 
with  internal  VA  security  matters  at  VA 
facilities. 

These  amendments  have  been 
reviewed  under  Executive  Order  12291, 
Federal  Regulation,  and  are  not 
considered  major  as  defined  therein. 
The  regulations  will  not  impact  on  the 
public  or  private  sectors  as  a  major  rule 
would.  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  cause  a  major  increase  in  costs  or 
prices- for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abihty  of  United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Number  involved. 

List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedure.  Cemeteries,  Employment 
Government  employees.  Government 
property.  Security,  Law  enforcement 

Approved:  July  10, 1985. 

By  direction  of  the  Administrator. 
Everett  Alvanx,  Jr., 
Deputy  Administrator. 

§1.219   [RMftovad] 

38  CFR  Part  1,  GENERAL,  is  amended 
by  removing  S  S  1.219  and  1.220  and  by 
revising  the  undesignated  center 
heading  and  S  1-218  to  read  as  follows: 

Security  and  Law  Enforcement  at 
Veterans  Administration  Facilities 

§  1.218    Sacurtty  and  law  anforeanMnt.at 
VA  facNItlas. . 

(a)  Authority  and  rules  of  conduct. 
Pursuant  to  38  U.S.C.  218.  the  following 
rules  and  regulations  apply  at  all 
property  under  the  charge  and  control  of 
the  VA  (and  not  imder  the  charge  and 
control  of  the  General  Services 
Administration)  and  to  all  persons 
entering  in  or  on  such  property.  The 
head  of  the  faciUty  is  charged  with  the 
responsibility  for  the  enforcement  of 
these  rules  and  regulations  and  shall 
cause  these  rules  and  regulations  to  be 
posted  in  a  conspicuous  place  on  the 
property. 

(1)  Closing  property  to  public.  The 
head  of  the  facihty,  or  designee,  shall 
estabUsh  visiting  hours  for  the 
convenience  of  the  public  and  shall 
establish  specific  hours  for  the 
transaction  of  business  with  the  public. 


The  property  shall  be  closed  to  the 
public  during  other  than  the  hours  so 
established  In  emergency  situations,  the 
property  shall  be  closed  to  the  public 
when  reasonably  necessary  to  ensure 
the  orderly  conduct  of  Government 
business.  The  decision  to  close  a 
property  during  an  emergency  shall  be 
made  by  the  head  of  the  facility  or 
designee.  The  head  of  the  facility  or 
designee  shall  have  authority  to 
designate  areas  within  a  facUity  as 
closed  to  the  public. 

(2)  Recording  presence.  Admission  to 
property  during  periods  when  such 
property  is  closed  to  the  public  will  be 
limited  to  persons  authorized  by  the 
head  of  the  f&cilify  or  designee.  Such 
persons  may  be  required  to  sign  a 
register  and/or  display  identification 
documents  when  requested  to  do  so  by 
the  VA  police,  or  other  authorized 
individual.  No  person,  without 
authorization,  shall  enter  upon  or 
remain  on  such  property  while  the 
property  is  closed.  Failure  to  leave  such 
premises  by  unauthorized  persons  shall 
constitute  an  offense  under  this 
paragraph. 

(3)  Preservation  of  property.  The 
improper  disposal  of  rubbish  on 
property;  the  spitting  on  the  property; 
the  creation  of  any  hazard  on  property 
to  persons  or  things;  the  throwing  of 
articles  of  any  kind  from  a  building;  the 
climbing  upon  the  roof  or  any  part  of  the 
building,  without  permission:  or  the 
willful  destruction,  damage,  or  removal 
of  Government  property  or  any  part 
thereof,  without  authorization,  is 
prohibited.  The  destruction,  mutilation, 
defacement  injury,  or  removal  of  any 
monument,  gravestone,  or  other 
structure  within  the  limits  of  any 
national  cemetery  is  prohibited.  \ 

(4)  Conformity  with  signs  and 
emergency  conditions.  "Hie  head  of  the 
facihty,  or  designee,  shall  have  authority 
to  post  signs  of  a  prohibitory  and 
directory  nature.  Persons,  in  and  on 
property,  shall  comply  with  such  signs 
of  a  prohibitory  or  directory  nature,  and 
during  emergencies,  with  the  direction  of 
police  authorities  and  other  authorized 
officials.  Tampering  with,  destruction., 
marring,  or  removal  of  such  posted  siglis 
is  prohibited. 

(5)  Disturbances.  Conduct  on  property- 
which  creates  loud  or  unusual  noise; 
which  unreasonably  obstructs  the  usual 
use  of  entrances,  foyers,  lobbies, 
corridors,  offices,  elevators,  stairways, 
or  parking  lots;  which  otherwise 
impedes  or  disrupts  the  performance  of 
official  duties  by  Government 
employees;  which  prevents  one  from 
obtaining  medical  or  other  services 
provided  on  the  property  in  a  timely      ' 
manner;  or  the  use  of  loud,  abusive,  or 


otherwise  improper  language;  or 
unwarranted  loitering,  sleeping,  or 
assembly  is  prohibited.  In  addition  to 
measures  designed  to  secure  voluntary 
terminations  of  violations  of  this 
paragraph  the  head  of  th^  facility  or 
designee  may  cause  the  issuance  of 
orders  for  persons  who  are  creating  a 
disturbance  to  depart  the  property. 
Failure  to  leave  the  premises  when  so 
ordered  constitutes  a  further 
disturbance  within  the  meaning  of  this 
rule,  and  the  offender  is  subject  to  arrest 
and  removal  from  the  premises. 

(6)  Gambling.  Participating  in  games 
for  money  or  for  tangible  or  intangible 
things,  or  the  operating  of  gambling 
devices,  the  conduct  of  a  lottery  or  pool 
or  the  selling  or  purchasing  of  nombers 
tickets,  in  or  on  property  is  prohibited. 

(7)  Alcoholic  beverages  and  narcotics. 
Operating  a  motor  vehicle  on  property 
by  a  person  under  the  influence  of 
alcohoUc  beverages,  narcotic  drugs, 
hallucinogens,  marijuana,  barbiturates, 
or  amphetamines  is  prohibited.  Entering 
property  under  the  influence  of  any 
narcotic  drug,  hallucinogen,  marijuana, 
barbiturate,  amphetamine,  or  alcoholic 
beverage  (unless  prescribed  by  a 
physician)  is  proUbited.  Tlie  use  on 
property  of  any  narcotic  drug, 
hallucinogen,  marijuana,  barbiturate,  or 
amphetamine  (unless  prescribed  by  a 
physician)  is  prohibit^.  The 
introduction  or  possession  of  alcoholic 
beverages  or  any  narcotic  drug, 
hallucinogen;  marijuana,  barbiturate, 
and  amphetamine  on  property  is 
prohibited,  except  for  liquor  or  drugs 
prescribed  for  use  by  medical  authority 
for  medical  purposes.  Provided  such 
possession  is  consistent  with  the  laws  of 
the  State  in  which  the  faciUty  is  located, 
liquor  may  be  used  and  maintained  in 
quarters  assigned  to  employees  as  their 
normal  abode,  and  away  fix>m  the  abode 
with  the  written  consent  of  the  head  of 
the  facility  which  specifies  a  special 
occasion  for  use  and  Umits  the  area  and 
period  for  the  authorized  use. 

(8)  Soliciting,  vending,  and  debt 
collection.  Soliciting  alms  and 
contributions,  commercial  soliciting  and 
vending  of  all  kinds,  displaying  or 
distributing  commercial  advertising,  or 
collecting  private  debts  in  or  on  property 
is  prohibited.  This  rule  does  not  apply  to 
(i)  national  or  local  drives  for  fimds  for 
welfare,  health,  or  other  purposes  as 
authorized  under  Executive  Order  12353, 
Charitable  Fund  Raising  (March  23, 
1982),  as  amended  by  Executive  Order 
12404  (February  10. 1983),  and 
regulations  issued  by  the  Office  of 
Personnel  Management  implementing 
these  Executive  Orders;  (ii)  concessions 
or  personal  notices  posted  by  employees 
on  authorized  bulletin  boards;  and  (iii) 


solicitation  of  labor  oiganizatioii 
membership  or  dues  under  5  U.S.C. 
chapter  71. 

(9)  Distribution  of  handbills.. The 
distributing  of  matnials  sudi  as 
pamph^pts,  handbills,  and/or  flyef*,  and 
the  displaying  of  placards  or  posting  of 
materials  on  bulletin  boards  or 
elsewhere  on  property  is  inohibited. 
except  as  authorized  by  the  head  of  tfie 
facility  or  designee  or  wdien  sodi 
distributions  or  displays  are  conducted 
as  part  of  authorized  Govenunoil 
activities. 

(10)  Photographs  for  news, 
advertising,  or  commercial  purpose*. 
Photographs  for  advertising  or 
commercial  purposes  may  be  taken  only 
with  die  written  consent  of  the  head  of 
the  facility  or  designee.  Flwtographs  for 
news  purposes  may  be  taken  at 
entrances,  lobbies,  foyers,  or  in  odwr 
places  designated  by  the  head  of  the 
facility  or  designee. 

(11)  Dog$  and  other  animals.  Dogs  and 
other  animals,  except  seeing  eye  dogs, 
shall  not  be  Imnight  iqxm  propeity 
except  as  autfacHized  by  tlM  head  of  the 
fadUty  or  designee. 

(12)  Vehicular  and  pedestrian  traffic. 
Drivers  of  all  vehides  in  or  on  propaty 
shall  drive  in  a  careful  and  safe  mmimmr 
at  all  times  and  shall  comply  with  tlia 
signals  and  directions  of  polioe  and  all 
posted  traffic  signs.  The  blocking  of 
entrances,  driveways,  walks.  Inarfii^ 
platforms,  or  fire  hydrants  in  or  on 
property  is  prohibited;  parking  in 
imauthorized  locaticms  or  in  locations 
reserved  for  other  persons  or  contraty  to 
the  direction  of  posted  signs  is 
prohibited.  Creating  excessive  noise  on 
hospital  or  cemetery  premises  by 
muffler  cut  out  the  excessive  use  of  a 
horn,  or  other  means  is  prohibited. 
Operation  of  a  vehide  in  a  reckless  or 
unsafe  manner,  drag  racing,  bunqung, 
overriding  curbs,  or  leaving  the  roadway 
is  prohibited 

(13)  Weapons  and  explosives.  No 
person  while  on  property  shaU  carry 
firearms,  other  dangerous  or  deadly 
weapons,  or  explosives,  either  openly  or 
concealed  except  for  offidal  purposes. 

(14)  Demonstrations,  (i)  All  visitors 
are  expected  to  observe  proper 
standards  of  decorum  anid  decency 
while  on  VA  property.  Toward  this  end 
any  service,  ceremony,  or 
demonstration,  except  as  authorized  by 
the  head  of  the  fadUty  or  designee,  is 
prohibited.  Jogging,  bicycling,  sledding 
and  other  forms  of  physical  recreation 
on  cemetery  grounds  is  prohibited 

(it)  For  the  purpose  of  the  prdiibition 
expressed  in  this  paragraph, 
unauthorized  demonstrations  or  sei>lces 
shall  be  defined  as,  but  not  limited  to. 
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picketing,  or  similar  conduct  on  VA 
property;  any  oration  or  similar  conduct 
to  assembled  groups  of  people,  unless 


(3)rrhrowing  of  artides  itom  a 
building  or  the  unauthorized  climbing 
upomany  part  of  a  buildins,  $50. 


(23)  Unauthorized  photography  on 
premises,  $50. 

r241  Failiin>  tn  nnmnlv  urith  fraffir 
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(43)  Solidting  for,  or  the  act  of. 
prostitution,  $250. 


action:  Final  rule. 


>  DDA  ia  «__......1__  C_>- 


4.  Changes  to  Section  22a-174-2G(k) 
removing  restrictions  on  certain 


picketing,  or  similar  conduct  on  VA 
property,  any  oration  or  similar  conduct 
to  assembled  groups  of  people,  unless 
the  oration  is  part  of  an  authorized 
service;  the  display  of  any  placards, 
banners,  or  foreign  flags  on  VA  property 
unless  approved  by  the  head  of  the 
facility  or  designee;  disorderly  conduct 
such  as  fighting,  threatening,  violent,  or 
tumultuous  behavior,  unreasonable 
noise  or  coarse  utterance,  gesture  or 
display  or  the  use  of  abusive  language  to 
any  person  present;  and  partisan 
activities,  i.e.,  those  involving 
commentary  or  actions  in  support  of,  or 
in  opposition  to,  or  attempting  to 
influence,  any  current  policy  of  the 
Government  of  the  United  States,  or  any 
private  group,  association,  or  enterprise. 

(15)  Key  security.  The  head  of  the 
facility  of  designee,  will  determine 
which  employees,  by  virtue  of  their 
duties,  shall  have  access  to  keys  or 
barrier-card  keys  which  operate  locks  to 
rooms  or  areas  on  the  property.  The 
unauthorized  possession,  manufacture, 
and/or  use  of  such  keys  or  barrier  cards 
is  prohibited.  The  surreptitious  opening 
or  attempted  opening  of  locks  or  card- 
operated  barrier  mechanisms  is 
prohibited 

(16)  Sexual  misconduct  Any  act  of 
sexual  gratification  on  VA  property 
involving  two  or  more  persons,  who  do 
not  reside  in  quarters  on  the  property,  is 
prohibited.  Acts  of  prostitution  or 
solicitation  for  acts  of  prostitution  on 
VA  property  is  prohibited.  For  the 
purposes  of  this  paragraph,  an  act  of 
prostitution  is  defined  as  the 
performance  or  the  offer  or  agreement  to 
perform  any  sexual  act  for  money  or 
payment. 

(b)  Schedule  of  offenses  and 
penalties.  Conduct  in  violation  of  the 
rules  and  regulations  set  forth  in 
paragraph  (a)  of  this  section  subjects  an 
offender  to  arrest  and  removal  from  the 
premises.  Whomever  shall  be  found 
guilty  of  violating  these  rules  and 
regulations  while  on  any  property  under 
the  charge  and  control  of  the  VA  is 
subject  to  a  fme  as  stated  in  the 
schedule  set  forth  herein  or,  if 
appropriate,  the  payment  of  fixed  sum  in 
lieu  of  appearance  (forfeiture  of 
collateral)  as  may  be  provided  for  in 
rules  of  the  United  States  District  Court. 
Violations  included  in  the  schedule  of 
offenses  and  penalties  may  also  subject 
an  offender  to  a  term  of  imprisonment  of 
not  more  than  six  months,  as  may  be 
determined  appropriate  by  a  magistrate 
or  judge  of  the  United  States  District 
Court 

(1)  Improper  disposal  of  rubbish  on 
property,  $200. 

(2)  Spitting  on  property.  $25. 
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(3)  Throwing  of  articles  from  a 
building  or  the  unauthorized  climbing 
uponjany  part  of  a  building.  $50. 

(4)  willful  destruction,  damage,  or 
removal  of  Government  property 
vnthout  authorization,' $500. 

(5)jDefacement,  destruction, 
mutintion  or  injury  to,  or  removal,  or 
disturbance  of,  gravemarker  or 
headstone,  $500. 

(6)  Failure  to  comply  with  signs  of  a 
direc  ive  and  restrictive  nature  posted 
for  s«  fety  purposes,  $50. 

(7)  Pampering  with,  removal,  marring, 
or  de  itruction  of  posted  signs,  $150. 

(8)  Sntry  into  areas  posted  as  closed 
to  thi  public  or  others  (trespass),  $50. 

(9)  LJnauthorized  demonstration  or 
servii  :e  in  a  national  cemetery  or  on 
other  VA  property,  $250. 

(10  Creating  a  disturbance  durii1|  a 
buria  ceremony,  $250. 

(11  Disorderly  conduct  which  creates 
loud.jboisterous,  and  unusual  noise,  or 
whic  I  obstructs  the  normal  use  of 
entra  ices,  exits,  foyers,  offices, 
corri<  ors,  elevators,  and  stairways  or 
whic;  1  tends  to  impede  or  prevent  the 
norm  il  operation  of  a  service  or 
open  tion  of  the  facility,  $250. 

(12  Failure  to  depart  premises  by 
unau  horized  persons,  $50. 

(13  Unauthorized  loitering,  sleeping 
or  assembly  on  property,  $50. 

(14  Gambling-participating  in  games 
of  chi  ince  for  monetary  gain  or  personal 
propc  rty;  the  operation  of  gambling 
devic  ss,  a  pool  or  lottery;  or  the  taking 
or  giv  ing  of  bets,  $200. 

(15  Operation  of  a  vehicle  under  the 
influc  nee  of  alcoholic  beverages  or 
nonpi  escribed  narcotic  drugs, 
hallucinogens,  marijuana,  barbiturates, 
or  aniphetamines,  $500. 

(16  Entering  premises  under  the 
influc  nee  of  alcoholic  beverages  or 
narcc  tic  drugs,  hallucinogens, 
marij  lana,  barbitiu'ates  or 
ampfa  etamines,  $200. 

[17]  Unauthorized  use  on  property  of 
alcoliolic  beverages  or  narcotic  drugs, 
hallui  linogens,  marijuana,  barbiturates, 
or  an  phetamines,  ^00. 

(18  Unauthorized  introduction  on  VA 
controlled  property  of  alcoholic 
bevetages  or  narcotic  drugs, 
hallucinogens,  marijuana,  barbiturates, 
or  amphetamines  or  the  unauthorized 
giving  of  same  to  a  patient  or 
benei  iciary,  $500. 


(19 


and  c  ontributions  on  premises,  $50 


(20 
or  thi 


prop*  rty,  $5a 


(21 


handbills,  and  flyers,  $25. 


(22 


Unauthorized  solicitation  of  alms 


Commercial  soliciting  or  vending, 
collection  of  private  debts  on 


Distribution  of  pamphlets. 


Display  of  placards  or  posting  of 


matei  ial  on  property,  $25 


(23)  Unauthorized  photography  on 
premises,  $50. 

(24)  Failure  to  comply  with  traffic 
directions  of  VA  police,  $25. 

(25)  Parking  in  spaces  posted  as 
reserved  for  physically  disabled 
persons,  $50. 

(26)  Parking  in  no-parking  areas, 
lanes,  or  crosswalks  so  posted  or 
marked  by  yellow  borders  or  yellow 
stripes.  $25. 

(27)  Parking  in  emergency  vehicle 
spaces,  areas  and  lanes  bordered  in  red 
or  posted  as  EMERGENCY  VEHICLES      , 
ONLY  or  FIRE  LANE,  or  parking  within 
15  feet  of  a  fire  hydrant,  $50. 

(28)  Parking  within  an  intersection  or 
blocking  a  posted  vehicle  entrance  or 
posted  exit  lane.  $25. 

(29)  Parking  in  spaces  posted  as 
reserved  or  in  excess  of  a  posted  time 
limit,  $15. 

(30)  Failing  to  come  to  a  complete  stop 
at  a  STOP  sign,  $25. 

(31)  Failing  to  yield  to  a  pedestrian  in 
a  marked  and  posted  crosswalk.  $25. 

(32)  Driving  in  the  wrong  direction  on 
a  posted  one-way  street,  $25. 

(33)  Operation  of  a  vehicle  in  a 
reckless  or  unsafe  manner,  too  fast  for 
conditions,  drag  racing,  overriding 
curbs,  or  leaving  the  roadway.  $100. 

(34)  Exceeding  posted  speed  limits: 
(i)  By  up  to  10  mph.  $25. 

(ii)  By  up  to  20  mph.  $50. 
(iii)  By  over  20  mph.  $100. 

(35)  Creating  excessive  noise  in  a 
hospital  or  cemetery  zone  by  muffler  cut 
out,  excessive  use  of  a  horn,  or  other 
means,  $50. 

(36)  Failure  to  yield  right  of  way  to 
other  vehicles,  $50. 

(37)  Possession  of  firearms,  carried 
either  openly  or  concealed,  whether 
loaded  or  unloaded  except  by  Federal 
or  State  law  enforcement  officers  on 
official  business,  $500. 

(38)  Introduction  or  possession  of 
explosives,  or  explosive  devices  which 
fire  a  projectile,  ammunition,  or 
combustibles,  $500. 

(39)  Possession  of  knives  which 
exceed  a  blade  length  of  3  inches; 
switchblade  knives;  any  of  the  variety  of 
hatchets,  clubs  and  hand-held  weapons; 
or  brass  knuckles,  $300. 

(40)  The  unauthorized  possession  of 
any  of  the  variety  of  incapacitating 
liquid  or  gas-emitting  weapons,  $200. 

(41)  Unauthorized  possession, 
manufacture,  or  use  of  keys  or  barrier 
card-type  keys  to  rooms  or  areas  on  the 
property,  $200. 

(42)  The  surreptitious  opening,  or 
attempted  opening,  of  locks  or  card- 
operated  barrier  mechanisms  on  " 
property,  $500. 


Dated  July  11. 1965. 
LaaM.- 
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unde  the  Freedom  of  Information  Act 
(FOL  l)  was  last  revised  in  1981.  The 


Authority:  5  U.S.C.  301, 552  and  552a;  31 
U.S.C.  9701  and  43  U.S.C.  1460.  unless 
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(43)  Soliciting  for.  or  the  act  of, 
prostitution,  $250. 

(44)  Any  unlawful  sexual  activity. 
$250. 

(45)  Jogging,  bicycling,  sledding  or  any 
recreational  physical  activity  conducted 
on  cemetery  grounds,  $50. 

(c)  Enforcement  procedures.  (1)  VA 
Department  Directors  will  issue  policies 
and  operating  procedures  governing  the 
proper  exercise  of  arrest  and  other  law 
enforcement  actions,  and  limiting  the 
carrying  and  use  of  weapons  by  VA 
police  officers.  VA  police  officers  found 
qualified  under  respective  VA 
department  directives  and  duly 
appointed  heads  of  faciUties  for  the 
purposes  of  38  U.S.C.  218(b)(1).  will 
enforce  these  rules  and  regulations  and 
other  Federal  laws  on  VA  property  in 
accordance  with  the  policies  and 
operating  procedures  issued  by 
respective  VA  Department  Directors 
and  under  the  direction  of  the  head  of 
the  facility. 

(2)  VA  Department  Directors  will 
prescribe  training  for  VA  police  officers 
of  the  scope  and  duration  necessary  to 
assure  the  proper  exercise  of  the  law 
enforcement  and  arrest  authority  vested 
in  them  and  to  assure  their  abilities  in 
the  safe  handling  of  situations  involving 
patients  and  the  public  in  general.  VA 
police  officers  will  successfully 
complete  prescribed  training  in  law 
enforcement  procedures  and  the  safe 
handling  of  patients  as  a  condition  of 
their  retention  of  statutory  law 
enforcement  and  arrest  authority. 

(3)  Nothing  contained  in  the  rules  and 
regulations  set  forth  in  paragraph  (a)  of 
this  section  shall  be  construed  to 
abrogate  any  other  Federal  laws  or 
regulations,  including  assimilated 
offenses  under  18  U.S.C.  13.  or  any  State 
or  local  laws  and  regulations  applicable 
to  the  area  in  which  the  property  is 
situated. 

(38  U.S.C.  218;  Pub.  L  98-528) 

[FR  Doc.  85-17037  Filed  7-17-85;  8:45  am] 

BILLINO  COOe  NaO-AI-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-  FRL-2866-9] 

Approval  and  Promulgation  of 
Implementation  Plans,  Connecticut; 
RACT  Regulations  for  Gasoline  Tank 
Trucks  and  External  Floating  Roof 
Storage  Vessels;  and  Miscellaneous 
Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


r.  EPA  is  approving  State 
_  Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Connecticut. 
These  revisions  require  reasonably 
available  control  technology  (RACT)  for 
gasoline  tank  trucks  and  external 
floating  roof  storage  vessels  in  order  to 
reduce  volatile  organic  compound 
(VOC)  emissions.  This  action  also 
approves  revisions  to  exempt  seven 
nonreactive  compounds  from  the 
definition  of  VOC,  and  revisions  to 
remove  restrictions  on  certain  materials 
used  in  cutback  asphalt.  The  intent  of 
this  action  is  to  approve  revisions 
adopted  pursuant  to  Part  D  of  the  Clean 
Air  Act  in  accordance  with  Section  110 
of  that  Act. 

EFFECnVC  DATE  August  19, 1985. 
AOORESSCS:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2311,  JFK  Federal  Building,  Boston.  MA 
02203:  Public  InformatioD  Reference 
Unit  EPA  Library.  401  M  Street,  SW.. 
Washington,  DC  20460;  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
Room  8401.  Washington.  DC  20408;  and 
the  Department  of  Environmental 
Protection,  State  Office  Building.  165 
CapitoK  Avenue,  Hartford  CT  06106. 

FOR  FURTMER  INFORMATION  CONTACT: 

Marcia  L  Spink,  (617)  223-4868,  FTS 

223-4868. 

SUPnCHENTARV  INFORMATION:  On 

December  19. 1984  (49  FR  49310),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  draft  revisions  to 
the  Connecticut  SIP.  Those  revisions 
have  been  adopted  by  the  State,  and  on 
April  22. 1985  were  formally  submitted 
to  EPA  by  the  Department  of 
Environmental  Protection  (DEP).  The 
revisions  and  EPA's  rationale  for 
approving  them  were  explained  in  the 
NPR,  and  will  not  be  restated  here.  No 
public  comments  were  received  on  the 
NPR. 

Final  Action: 

EPA  is  approving  the  following 
revisions  to  the  Connecticut  SIP  as 
submitted  April  22, 1985: 

1.  Changes  to  Section  22a-174-20(a) 
requiring  gasoline  storage  facilities 
equipped  with  external  floating  roofs  to 
install  secondary  seals. 

2.  Changes  to  Section  22kTl74-20(b) 
requiring  gasoline  tank  trucks  to  be 
tested  yearly. 

3.  Changes  to  Section  22a-174-l 
exempting  from  the  definition  of 
"volatile  organic  compounds"  seven 
chlorofluorocarbons  and  fluorocarbons 
determined  by  EPA  to  be  nonreactive. 


4.  Oianges  to  Section  22a-174-20(k) 
removing  restrictions  on  certain 
materials  used  in  cutback  asphalts 
which  EPA  has  determined  do  not 
evaporate  at  or  above  500  T. 

5.  A  narrative  requirement  that  only 
persons  who  attended  the  Gasoline 
Tank  Truck  Certification  Workwshop 
conducted  in  Hartford  on  Septembo'  14. 
1984  will  be  permitted  to  certify  test 
results;  and  a  related  narrative 
requirement  that  if  a  peraona  did  not 
attend  the  workshop  and  wants  to 
perform  such  tests,  the  DEP  will  provide 
a  copy  of  the  WoiiLshop  Manual  and 
will  oversee  the  test  to  insure  that  it  is 
being  conducted  correctly.  (A  copy  of 
the  Workshop  Manual  has  been 
submitted  for  approval  as  part  of  the  SII 
narrative.) 

6.  A  narrative  requirement  that  the 
procedures  outlined  in  ^ipendix  B  of 
Control  of  Volatile  Organic  Compound 
Leaks  from  Gasoline  Tank  Tmda  and 
Vapor  Collectim  System  (EPAr-4S0/2- 
78-051)  be  used  to  confirm  continued 
leak  ti^t  conditions  in  tank  tracks  as 
required  by  Section  22a-174- 
20(b)(ll)(DKii).  (A  copy  of  Appendix  B 
has  been  sabmitted  for  the  SIP 
narrative.) 

7.  A  narrative  requirement  that 
sources  notify  the  DEP  diirfy  days  prior 
to  conducting  a  test  in  accordanoe  with 
Source  Test  Guidelines  and  Procedures. 
(A  copy  of  that  document  has  been 
submitted  for  api»oval  as  part  (A  the  SIP 
narrative.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(bKl)  of  die  Act 
petitions  for  judicial  review  of  this 
action  must  ^  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  16. 1965.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead 
Particiilate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations,  and  Incorporation  by 
Reference. 

Note. — Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  |uly  1.  ItaZ. 
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cannot  be  performed  by  clerical  personnel: 
S4.S0 


Dated:  July  It  1085. 


1.  On  page  1760.  in  6101.5(b)(3)(iii).  in 
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Dated  July  11. 1985. 

Admiaistrator. 

PART52-(AIIENOED] 

Part  52  of  Chapter  L  Title  40  of  tlie 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U^C  7401-7B42. 

2.  Section  52.370,  paragraph  (c]  is 
amended  by  adding  subparagraph  (34) 
as  follows: 

152.370    ManUBcallonofplan. 

•        •        •        •        • 

(c)  •  '  • 

(34]  Revisions  to  the  Ozone 
Attainment  Plan  were  submitted  by  the 
Commissioner  of  the  Connecticut 
Department  of  Environmental  Protection 
on  April  22. 1985. 

(i)  Incorporation  by  Reference 

(A)  Amendments  to  Regulation  22a- 
174-1.  Definitions:  Regulation  22a-174- 
20(a).  Storage  of  Volatile  Oiganic 
Compounds;  Regulation  22a-174-20(b), 
Loac^ng  of  Gasoline  and  Other  Volatile 
Organic  Compounds;  and  Regulation 
22a-174-20(k).  Restrictions  on  Cutback 
Asphalt,  effective  December  17, 1984. 

(ii)  Additional  Material 

(A)  Source  Test  Guidelines  and 
Procedures 

(B)  Workshop  Manual  for  Gasoline 
Tank  Truck  Cirtificalion 

(C)  Appendix  B  of  Control  of  Volatile 
Organic  Compound  Leaks  from 
Gasoline  Tank  Trucks  and  Vapor 
Collection  Systems  (EPA-450/2-78-051. 

[FR  Doc  85-17079  Filed  7-17-85;  8:45  am) 


DEPARTMEMT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43CFRPart2 

Recorde  and  Teetbnony,  Freedom  of 
InfonnetkNi  Act;  Fee  Schedule 
Ctiangee 

AOENCV:  Office  of  die  Secretary,  Interior. 
action:  Final  rule. 


:  The  Department  is  amending 
its  fee  schedule  for  processing  Freedom 
of  Information  Act  requests  in  order  to 
depict  the  current  costs  of  sudi  services. 
eFRECnVB  DATE  August  19, 1985. 
FOR  RmTHBI  MFORMATION  CONTACT: 
Richard  A.  Stephan,  (202)  343-6191. 

SUPPLEMENTARY  INFORMATION:  The 

Department's  uniform  fee  schedule  for 
making  records  available  to  the  public 


unde  the  Freedom  of  Information  Act 
(FOL  0  was  last  revised  in  1981.  The 
8che<  ule,  pubUshed  as  Appendix  A  to  43 
CFR  Part  2,  as  it  presenUy  exists  does 
not  accurately  reflect  the  cost  of  making 
records  available  to  the  public. 
Therefore,  on  January  3, 1985  (50  FR  286; 
correction  notice  published  January  9, 
1985;  EC  FR  1072).  the  Departinent 
pubUshed  a  proposed  rule  to  amend  its 
fee  soiedule. 

On  i  comment  bom  the  public  was 
recer  ed  in  response  to  the  proposed 
rule.  1  n  that  comment  the  view  was 
expre  ssed  that  no  fees  should  be  waived 
undei  any  circumstance.  However,  the 
FOIA  itself  provides,  in  part,  that 
"[d]o(  nunents  shall  be  furnished  without 
chai^  3  or  at  a  reduced  cheirge  where  the 
agen(  y  determines  that  waiver  or 
reduc  tion  of  the  fee  is  in  the  public 
intew  Bt .  .  ."  (5  U.S.C.  552(a)(4)(A)). 
Therqfore,  the  suggestion  that  fees  never 
be  waived  has  not  been  adopted  in  this 
final  flule. 

Tha^commenter  also  felt  that  copying 
fees  apould  be  considerably  higher  than 
thoselproposed;  again,  the  Department  is 
1  by  the  language  of  the  FOIA, 
provides  in  part,  that ".  .  .  fees 
be  limited  to  reasonable  standard 
ps  for  document  search  and 
ation  and  provide  for  recovery  of 
he  direct  costs  of  such  search  and 
duplication"  (5  U.S.C.  552(a)(4)(A))' 
(Emplasis  added).  Accordingly,  the  fee 
scheclile,  which  was  designed  to  meet 
the  St  itutory  requirement,  has  been 
adopt  >d  as  proposed. 

Th(  Department  has  determined  that 
this  d  )cument  is  not  a  major  rule  under 
Execi  tive  Order  12291  and  certifies  that 
it  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entitii  s  under  the  Regulatory  Flexibility 
Act  1  his  document  merely  reflects  an 
effort  by  the  Department  to  recover 
some  of  the  increased  costs  of 
admii  istering  the  FOIA.  as  permitted  by 
the  F<  )IA.  We  do  not  perceive  any 
signif  cant  economic  effect  upon  any 
small  entity  resulting  from  the  relatively 
small  increase  in  fees. 

Thi  I  rule  does  not  contain  information 
collet  don  requirements  which  require 
apprc  i^al  by  the  Office  of  Management 
and  E  udget  under  44  U.S.C.  3501  et  seq. 

Th(  principal  author  of  this  document 
is  Ric  lard  A.  Stephan.  Office  of 
Infon  lation  Resources  Management 

List  o  Subjects  in  43  CFR  Part  2 

Fre  fdom  of  information.  Privacy. 


PARI 


Ac<  ordingly,  43  CFR  Part  2  is 
amen  led  as  set  forth  below. 

1. 1  le  authority  citation  for  43  CFR 
Part  i  is  revised  to  read  as  follows: 


2— {AMENDED] 


Authority:  5  U.S.C.  301, 552  and  552a:  31 
U.S.C.  9701  and  43  U.S.C.  1460,  unless 
otherwise  noted. 

2.  in  §  2.19,  paragraph  (c)(3) 
introductory  text  is  revised  and  a  new 
paragraph  (f)  is  added  to  read  as 
follows: 

§2.19   Faea. 

•       •       •       •       • 

(c)  *  *  * 

(3)  Fees  otherwise  chargeable  for 
doctunent  search  and  duplication  costs 
incurred  in  responding  to  requests  shall 
be  waived  if  the  total  amount  of  the  fee 
does  not  exceed  $15.00  or  may  be 
waived  or  reduced  if  the  request 
involves: 


(f)  Billing  procedures.  A  Bill  for 
Collection.  Form  DI-1040.  shall  be 
prepared  for  each  request  which 
requires  the  collection  of  search  and 
duplication  costs.  The  requester  shall  be 
provided  the  first  sheet  of  the  DI-1040. 
The  Accounting  Copy  of  the  Form  shall 
be  transmitted  to  the  agency's  finance 
office  for  entry  into  accounts  receivable 
records.  Upon  receipt  of  payment  bom 
the  requester,  the  recipient  shall  forward 
the  payment  along  with  a  copy  of  the 
DI-1040  to  the  finance  office. 

3.  Appendix  A  to  43  CFR  Part  2  is 
revised  to  read  as  follows: 

Appendix  A — ^Feas 

The  following  uniform  fee  schedule  is 
applicable  to  all  constituent  units  of  the 
Department.  It  states  the  fees  to  be  charged 
to  members  of  the  public  for  services 
performed  in  searching  for  and  duplicating 
records  in  connection  with  requests  made 
under  the  Freedom  of  Information  Act  The 
fees  are  also  appUcable  to  services  provided 
in  duplicating  and  making  available  records 
in  response  to  requests  made  under  the 
Privacy  Act.  It  also  states  the  fees  to  be 
charged  for  certification  of  documents. 

(1)  Copies,  basic  fee.  For  copies  of 
docimients  reproduced  on  a  standard  office 
copying  machine  in  sizes  up  to  8Vi*  x  14*,  the 
charge  will  be  $0.13  per  copy. 

Examples:  For  one  copy  of  a  three-page 
document,  the  fee  would  be  $0.39.  For  two 
copies  of  a  three  page  docimient,  the  fee 
would  be  $0.7&  For  one  copy  of  a  60-page 
document,  the  fee  would  be  $7.80. 

(2)  Copies,  documents  requiring  special 
handling.  For  copies  of  documents  which 
require  special  handling  because  of  their  age, 
size,  etc,  cost  will  be  based  on  direct  costs  of 
reproducing  the  materials. 

(3)  [Reserved]  ' 

(4)  [Reserved] 

(5)  Clerical  searches.  For  each  quarter 
hour,  or  portion  thereof,  spent  by  clerical 
personnel  in  locating  a  requested  record  or 
records:  $2.25 

(6)  Nonclerical  searches.  For  each  quarter 
hour,  or  portion  thereof,  spent  by  professional 
or  managerial  personnel  in  locating  a 
requested  record  or  records  where  the  search 
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cannot  be  performed  by  clerical  personnel: 
$4.50 

(7)  [Reserved] 

(8)  Certification.  For  each  certificate  of 
veriHcation  attached  to  authenticated  copies 
of  records  furnished  to  the  public  the  chaige 
will  be  $0.25. 

(9)  [Reserved] 

(10)  Computerized  records.  Charges  for 
services  in  processing  requests  for  records 
maintained  in  computerized  form  will  be 
calculated  in  accordance  with  the  following 
criteria: 

(a)  Costs  for  processing  a  data  request  will 
be  calculated  using  the  same  standard  direct 
tests  charged  to  other  users  of  the  facility, 
and/or  as  specified  in  the  user's  manual  or 
handbook  published  by  the  computer  center 
in  which  the  work  will  be  performed. 

(b)  An  itemized  listing  of  operations 
required  to  process  the  job  will  be  prepared 
(i.e.,  time  for  central  processing  unit  input/ 
output  remote  terminal,  storage,  plotters, 
printing,  tape/disc  mounting,  etc.)  with 
related  associated  costs  applicable  to  each 
operation. 

(c)  Material  costs  (i.e..  paper,  cards,  tape, 
etc.)  will  be  calculated  using  the  latest 
acquisition  price  paid  by  the  facility. 

(d)  ADP  facility  managers  must  assure  that 
all  cost  estimates  are  accurate,  and  if 
challenged,  be  prepared  to  substantiate  that 
the  rates  are  not  higher  than  those  charged  to 
other  users  of  the  facility  for  similar  work. 
Upon  request  itemized  listings  of  operations 
and  associated  costs  for  processing  the  job 
may  be  furnished  to  members  of  the  public. 

(It)  Postage/mailing  costs.  Return  postage/ 
mailing  fees  may  be  added  to  charges  for 
records  if  the  postage/maiUng  fee  exceeds 
$1.00. 

(12)  (Reserved] 

(13)  [Reserved] 

(14)  Other  services.  When  a  response  to  a 
request  requires  services  or  materials  other 
than  those  described  in  this  schedule,  the 
direct  cost  of  such  services  or  materials  to  the 
Government  may  be  charged,  but  only  if  the 
requester  has  been  notified  of  such  cost 
before  it  is  incurred. 

(15)  Effective  date.  This  schedule  applies  to 
all  requests  made  under  the  Freedom  of 
Information  Act  and  Privacy  Act  after  August 
19, 1965. 


Dated:  July  11, 1985. 

Joseph  E.  DocUridge,  )r.. 

Deputy  Assistant  Secretary— Policy,  Budget 
and  A  dministration. 

[FR  Doc.  85-17116  Filed  7-17-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83 

(PR  Doekat  Na  $4-1298;  RMMeaS;  FCC  $5- 
337] 

Medical  Advlaory  Coimminleationa 
With  Ship*  at  Sea 

Correction 

In  FR  Doc.  85-16293  beginning  on  page 
27968  in  the  issue  of  Tuesday.  July  9, 
1985,  make  the  following  corrections: 

1.  On  page  27968,  in  the  first  column, 
in  the  section  heading  now  reading 

"5  81.351  ..."  should  read 
"5  83.351  .  .  .  ". 

2.  Also  on  page  27969,  in  the  first 
column,  in  {  83.351(e),  in  the  fourth  line, 
"share"  should  read  "shared". 

■lUJNQ  cow  1S0»-O1-« 


GENERAL  SERVICES 
ADMINISTRATION 

Board  of  Contract  Appaala;  Rulea  of 
Procedure 

48  CFR  Part  6101 

AOENCV:  GSA  Board  of  Conti-act 

Appeals. 

ACTION:  Final  rule  and  interim  rtde; 

correction. 

summary:  This  dociunent  corrects  tiie 
General  Services  Administration  Board 
of  Contract  Appeals  rules  of  procediu«. 

FOn  FURTHER  INFORMATION  CONTACT: 

James  J.  Regan,  General  Services 
Administration  Board  of  Contract 
Appeals.  (202)  566-0890. 

In  FR  Doc  85-878  beginning  on  page 
1756  in  the  issue  of  Friday,  January  11, 
1985,  make  the  following  corrections: 


1.  On  page  1760,  in  8101.5(b)(3)(iii).  in 
the  first  colimm,  second  paragraph, 
next-to-the-last  line,  add  "s"  to  die  word 
"limit". 

2.  On  page  1761  in  6101.8(c)(4),  in  die 
third  column,  first  paragraph,  add  "and" 
after  semi-colon  at  the  end  of  the     - 
paragraph. 

3.  On  page  1765,  in  6101.16(c)(3)(i)- 
(iii),  in  the  first  and  second  columns, 
remove  "or"  at  end  of  each  paragraph 
after  each  semi-colon. 

4.  On  page  1765,  in  6101.17(d],  in  die 
third  column,  fourth  paragraph,  remove 
","  after  "service"  in  the  next  to  die  last 
line. 

5.  On  page  1766.  in  6101.18(b)(2)(v).  in 
the  first  column,  last  paragraph,  add 
"andy  after  semi-colon  at  the  end  of  the 
paragraph. 

8  On  page  1770,  in  6101.35(b).  in  die 
second  column,  in  the  seventh 
paragraph  line  six,  add  "."  after  the 
word  "accuracy". 

In  FR  Doc  85-15351  beginning  on  page 
26764  in  the  issue  of  Friday.  June  28. 
1985,  make  the  following  corrections: 

1.  On  page  26765.  in  6101.19  (Rule  19). 
in  the  second  column,  add  a  semi-colon 
after  the  word  "notice"  in  the  tide. 

2.  On  page  26766,  in  6101.5,  in  the  first 
column,  "(n) should  read  "(b) 

3.  On  page  28766.  in  6101.5(b)(3)(i).  in 
the  second  column,  remove  ";  and"  and 
replace  with  "."  at  die  end  of  die 
paragraph. 

4.  On  page  26766,  in  the  second 
column,  in  6101.5(d),  in  die  twenty-first 
line,  "(XMA)"  should  read  "(KMA)". 

In  the  FR  correction  beginning  on  page 
27968  in  die  issue  of  Tuesday,  July  9. 
1985,  make  the  following  correction: 

1.  On  page  27970,  the  Subpoena  form. 
in  the  upper  left  hand  side  under  the  title 
heading,  remove  the  line  "Appeal/ 
Protest/Petition  of        :"  from  the  form 
in  its  entirety. 

Dated:  July  12. 1965. 
Leonard  |.  Sucfaanek, 
Chairman.  Board  of  Contract  Appeals. 
[FR  Doc.  85-17187  Filid  7-17-85:  8:45  am| 
MjjNa  cow  ••M-nw-i 


5  0 


2K32 

1 

Proposed  Rules 

Federal  Register 

Vol.  Sa  No.  138 

Thursday,  |uly  IB,  1965 

Fedwal  Register  /  Vol.  50.  No.  138  /  Thursday.  July  18.  1965  /  Proposed  Rules 


J   L 
1   8 


This -section  of  Ihe  FEDERAL  REGISTER 
contains  notices  to  the  pdti^c  of  the 
proposed  issuenoe  of  nies  and 
regulations.  The  purpose  of  tttese  notices 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  ELECTION  COMMISSION 
11CHIPm«110 

[Notice  1965-101 

Contribution  and  Expenditur* 
Limitations  and  Prohibitions; 
Contributions  by  Parsons  and 
MuMcandMata  Political  CommitteM 

AQCNCY:  Federal  Election  Conunission. 

action:  Notice  of  Hearing  on  Proposed 
Rules. 


r:  On  April  17. 1965  the  Federal 
Election  Commission  published  a  Notice 
of  Proposed  Rulemaking  to  revise  its 
regulations  governing  contributions  by 
persons  and  multicandidate  political 
committees  at  11 CFR  110.1  and  110.2  (50 
PR  15160).  The  Commission  will  hold  a 
pubUc  hearing  on  these  iMt>po8ed  rules. 

OATCS:  The  hearing  will  be  held  on 
October  16. 1985  at  10:00  a.m.  Persons  or 
oiganixations  wishing  to  testify  at  the 
hearing  should  notify  the  Commission 
and  should  submit  %vritten  comments  by 
October  1. 1985,  if  they  have  not 
previously  submitted  comments  on  these 
proposed  rules.  ^ 

AOONCSSES:  The  hearing  will  be  held  in 
the  Commission's  fifth  floor  meeting 
room.  1325  K  Street.  NW..  Washington. 
D.C  Those  wishing  to  testify  at  the 
hearing  should  address  their  requests 
and  comments  to  Ms.  Susan  E.  Propper, 
Assistant  General  Counsel,  1325  K 
Street.  NW.,  Washington.  D.C.  20463. 
fOm  FURTHER  INFORMATWN  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  523-4143  or  (800)  424- 
9530. 

Dated:  July  12. 1985. 
lolin  Woireo  McGoiry, 
Chainnan,  FederaJ  Election  Commission. 
[FR  Doc  85-17038  Filed  7-17-«5;  8:45  am] 
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DEPtMlTMENT  OF  COMMERCE 

Intetfnational  Trada  Administration 

DEPi  (RTMENT  of  the  INTERIOR 

OffH*  of  Tarritorial  and  intamational 
Affi 

15  (#R  Part  303 

(Doc  cet  No.  50691-50911 

Wat  4i  Duty-Examption  Program 

AQEI  ICY:  Import  Administration, 
Intel  national  Trade  Administration, 
Con  merce.  Office  of  Territorial  and 
Intel  national  Affairs,  Interior. 
action:  Proposed  rule. 


SUM  hary:  This  document  sets  forth  a 
prop  Dsed  revision  to  15  CFR  Part  303. 
whi<  h  governs  the  allocation  of  duty- 
free lenefits  among  watch  producers  in 
the  i  [isular  possessions  (the  Virgin 
Islai  ds,  Guam,  and  American  Samoa) 
and  [he  Northern  Mariana  Islands 
purs  iant  to  Pub.  L  97-446. 

Tl  e  proposed  revision  is  necessary  in 
orde  r  to  provide  a  territorial  share  of  the 
dut>  exemption  for  the  Northern 
Mar  ana  Islands  ("NMr').  Pub.  L  94-241, 
whi(  h  prescribes  among  other  things 
that  MMI  shall  be  entitled  to  the  same 
tarif  privileges  afforded  to  Guam, 
auth  arizes  the  establishment  of  such  a 
shai  e.  We  are  proposing  to  take  this 
actii  in  now  in  response  to  a  request  from 
the  I  ^vemor  of  the  NMI  and  to  an 
expi  ession  of  interest  in  receiving  an 
alloi  lation  by  a  potential  producer  in  the 
NM. 

Vi  e  also  propose  to  change  9  303.14  by 
raisfig  the  maximum  value  of 
combonents  for  watches  (from  $40  to 
$80)|and  watch  movements  (from  $20  to 
$30)1  This  change  will  afford  producers 
increased  flexibilify  in  producing  and 
marseting  insular  watches  and  watch 
movements. 

Section  303.12(a)(1)  requires  producers 
to  certify  that  they  intend  and  shall  be 
abla  to  continue  operations  beyond  the 
cunent  calendar  year  prior  to  issuance 
of  taeir  production  incentive  certificates, 
in  we  adopted  this  requirement  in 
we  were  concerned  that  producers 
mig  It  use  the  certificates  but 
nevi  irtheless  cease  operations,  i.e.,  take 
adv  intage  of  the  incentive  without 
fulfi  ling  its  purpose.  In  our  judgment, 
the  <  idditional  incentives  have  been 


effective  and  there  is  no  longer  any 
reason  for  this  transitional-safeguard. 

Finally,  we  are  proposing  minor 
editorial  changes  in  §S  303.1  (a)  and  (b). 
303.6  (c)  and  (d),  and  303.7(b)(6). 
DATE:  Comments  must  be  received  on  or 
before  August  19. 1985.  j 

ADDRESS:  Address  comments  to: 
Statutory  Import  Programs  Staff,  Rm. 
1523,  International  Trade 
Administration.  U.S.  Department  qt 
Commerce,  Washington,  D.C.  202w! 
FOR  FURTHER  INFORMATION  CONTACT: 
Faye  Robinson,  (202)  377-1660. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
dated  February  17, 1981.  the 
Departments  of  Commerce  and  the 
Interior  have  determined  that  these  rules 
do  not  constitute  a  "major  rule"  as 
defined  by  section  1(b)  of  the  Order. 
They  are  not  likely  to  result  in: 

(1)  Annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
in  either  the  public  or  private  sector;  or 

(3)  Significant  adverse  impact  on  the 
domestic  economy  or  on  the  ability  of 
U.S.  enterprise  to  compete  with  foreign 
enterprises. 

In  accordance  with  the  Regulatory  ' 

Flexibility  Act,  5  U.S.C.  601  et  sfeq..  the 
General  Counsel  of  the  Department  of 
Commerce  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fewer  than  ten  entities  are 
directly  affected  by  this  action.  The 
commercial  benefits  of  the  program 
governed  by  these  regulations,  for 
entities  both  directly  and  indirectly 
affected,  are  less  than  $10  million  per 
year. 

Pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980,  the 
Departments  have  determined  that  the 
proposed  amendment  will  not 
significantly  increase  the  information 
coUectisn  burden  on  the  public.  The 
collections  of  informatioon  involved 
with  this  rule  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  numbers  9625-0040  and 
0625-0134. 

List  of  Subjects  in  15  CFR  Part  303 

Jmports,  Customs  duties  and 
inspection.  Watches  and  jewelry. 
Marketing  quotas.  Administrative 
practice  and  procedure,  Reporting  and 
recordkeeping  requirements,  American 


Samoa.  Guam.  Virgin  Islands,  Northern 
Mariana  Islands. 

PART  303-[AMENDED] 

For  reasons  set  forth  above,  the 
following  amendments  of  Part  303  are 
made: 

la.  The  authority  section  is  revised  to 
read  as  follows: 

Autliority:  Pub.  L  97-446, 96  Stat.  2329  (19 
U.S.C.  1202);  Pub.  L  94-241.  90  Stat.  263  (48 
U.S.C.A  1681,  note) 

lb.  Section  303.1  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  303.1    Purpose. 

(a)  This  part  implements  the 
responsibilities  of  the  Secretaries  of 
Commerce  and  the  Interior  ("the 
Secretaries")  under  Pub.  L  97-446, 
enacted  on  12  January  1983,  which 
substantially  amended  Pub.  L  89-805, 
enacted  10  November  1966,  amended  by 
Pub.  L.  9^f-88,  enacted  8  August  1975, 
and  amended  by  Pub.  L  94-241,  enacted 
24  March  1976.  The  law  provides  for 
exemption  from  dufy  of  watches  and 
watch  movements  produced  or 
manufactured  in  a  United  States  insular 
possession,  without  regard  to  the  value 
of  the  foreign  materials  they  contain,  if 
they  conform  with  the  provisions  of 
Headnote  6,  Schedule  7,  Part  2.  Subpart 
E  of  the  Tariff  Schedules  of  the  United 
States  ("Headnote  6").  Headnote  6 
denies  this  benefit  to  articles  containing 
any  material  which  is  the  product  of  any 
country  with  respect  to  which  Column  2 
rates  of  duty  apply;  authorizes  the 
Secretaries  to  establish  the  total 
quantify  of  such  articles,  provided  that 
the  quantity  so  established  does  not 
exceed  10,000,000  units  or  one-ninth  of 
apparent  domestic  consumption, 
whichever  is  greater,  and  provided  also 
that  the  quantify  is  not  decreased  by 
more  than  ten  percent  nor  increased  by 
more  than  twenty  percent  (or  to  more 
than  7,000,000  units,  whichever  is 
greater)  or  the  quantity  established  in 
the  previous  year. 

(b)  The  law  directs  the  International 
Trade  Commission  to  determine 
apparent  domestic  consumption  for  the 
preceding  calendar  year  in  the  first  year 
U.S.  insular  imports  of  watches  and 
watch  movements  exceed  9,000,000  units 
Headnote  6  authorizes  the  Secretaries  to 
establish  territorial  shares  of  the  overall 
duty-exemption  within  specific  limits; 
and  provides  for  the  annual  allocation  of 
the  duty-exemptions  among  insular 
watch  producers  equitably  and  on  the 
basis  of  allocation  criteria,  including 
minimum  assembly  requirements,  that 
will  reasonably  maximize  the  net 
amount  of  direct  economic  benefits  to 
the  insular  possessions. 


2.  Section  303.2  is  amended  by 
revising  paragraph  (a)(8). 

9303.2    DeHnttlonsandtaniw. 

(a)  •  •  • 

(8)  Tem'toriea.  temtorial.  and  insular 
possessions  refer  to  the  insular 
possessions  of  the  United  States  (i.e.. 
the  U.S.  Virgin  Islands,  Guam,  and 
American  Samoa)  and  the  Northern    * 
Mariana  Islands. 


9303.2.303.3.303.5,303.7.303.9.303.10, 
303.14    [Amended] 

3.  The  terms  "insular  possession"  and 
"insular  possessions"  are  changed  to 
read  "territory"  and  "territories." 
respectively,  each  time  they  appear  in 
S9  303.2{a)(14);  303.3  (b)(3)  and  (c)(1): 
303.5(b)(7);  303.7(b)(1);  303.9(b)(4); 
303.10(a)(2):  and  303.14(b)(2). 

9303.6  (Amended) 

4.  Section  303.6  is  amended  by 
changing  the  word  "initial"  to  "interim" 
each  time  it  appears  in  paragraphs  (c) 
and  (d). 

9303.7  [Amended] 

5.  Section  303.7  is  amended  by  taking 
out  the  words  "as  prescribed  in  the 
annual  rules"  in  the  first  sentence  of 
paragraph  (b)(6). 

6.  Section  303.12  is  amei\ded  by 
revising  paragraph  (a)(1). 

9303.12    Issuance  and  use  of  Production 
Incenthfe  certificates. 

(a)  Issuance  of  certificates.  (1) 
Certificates  of  Entitlement.  Form  ITA- 
360,  shall  be  issued  before  March  1  of 
the  current  year. 

•  *        •        »        • 

7.  Section  303.14  is  amended  by 
revising  paragraph  (b)(3),  (d)(1),  and  (e). 

9303.14    Allocation  factors  and 
miscellaneous  provisions. 
***** 

(b)  •  *  • 

(3)  The  maximum  value  of 
components  referred  to  in  Section 
303.10(a)(1)  shall  be  $30  for  watch 
movements  and  $80  for  watches. 
***** 

(d)  New  Entrant  Invitations.  (1) 
Applications  from  new  firms  are  invited 
for  the  territorial  shares  of  American 
Samoa  and  the  Northern  Mariana  , 
Islands. 

*  *        •        ♦        • 

(e)  Temtorial  shares.  The  shares  of 
the  total  duty  exemption  are  3,500,000 
for  the  Virgin  Islands,  1,000,000  for 
Guam,  500,000  for  American  Samoa,  and 
500,000  for  the  Northern  Mariana 
Islands. 


(Approved  by  the  Office  of  Manignnifiil  u_ 
Budget  under  control  ninnbert  0B2S-0040  and 
0825-0134.) 

Dated:  July  la  1985. 
loiin  L.  Evan*. 

Deputy  to  the  Deputy  Assistant  Secretary  for 
Import  Administration. 

iOttie  Baiar; 

Deputy  Assistant  Secretary  for  Territorial 

and  International  Affairs. 

(FR  Doc.  85-17107  Filed  7-17-85:  «5«6  am} 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministrBtion 

21  CFR  Parta  KM,  110^  22S,  22S.  SM. 
and  509 

[Docket  No.  SON  OiaSl 


Currant  Good  ManufacturtnQ 
Rslating  to  Poiaonous  and  Di 
Substanoas  In  FOod,  Food,  snd 


Wnttdratral  of  Propoaad  Rula 

AQENCV:  Food  and  Drug  AdministratioiL 
ACTKNC  Withdrawal  of  proposed  rule. 


summary:  The  Pood  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposed  rule  that  would  have 
prohibited  or  limited  the  amount  of 
polychlorinated  biphenyls  (Pea's)  in 
sealed  electrical  transformers  or 
capacitors  used  or  stored  in  or  around 
food.  feed,  and  food-  and  feed-packaging 
materials  plants  or  storage  facilities. 
FDA  has  concluded  that  a  final  rule 
recently  published  by  die  Enviranmental 
IVdtection  Agency  {EPA)  adequately 
protects  the  pubUc  healdi  in  this  area, 
and  that,  therefore,  the  proposed  rule  is 
no  longer  necessary. 
TOR  RIRTHCR  WrORMATWN  CONTACT: 
F.  Leo  Kauffinan.  Center  for  Food  Safefy 
and  Applied  Nutrition  (HFF-214).  Food 
and  Dnig  Administration.  200  C  St  SW.. 
Washington.  DC  20204.  202-48&-0ia7. 
•UPWaSCNTARY  WrORMATION. 
Background 

The  industrial  uses  of  PCB's  are 
subject  to  the  Toxic  Substances  Control 
Act  (TSCA)  (15  U.S.a  a605(e)).  which  is 
administered  by  EPA,  as  well  as  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  which  is  administered  by  FDA. 
TSCA  authorizes  EPA  to  allow  PCB's  to 
be  used  in  a  "totally  enclosed  manner." 
On  May  31, 1979,  EPA  issued  a  rule  that 
designated  PCB-containing  industrial 
transformers  as  totally  enclosed  and 
thus  not  subject  to  the  TSCA 
prohibition. 


Fadeial  Raglstar  /  Vol.  50, 


In  light  of  the  EPA  rule.  FDA 
pidiUshed  hi  die  Federal  Regbtar  of  May 

0.  laaO  [45  FR  aniMdV  >  nmrwMMl  nil« 
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conce  itration  of  500  parts  per  million 
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or  grtater  posing  an  exposure  risk 
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21  CFR  Part  170 


State  program  amendment  procedures,         are  direcUy  rasponsible.  for  the  use  of 
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In  light  of  the  EPA  rule,  FDA 
published  in  die  Fedanl  Ragbtor  of  May 
A 1980  (45  PR  30964).  a  proposed  rule 
that  would  have  prohibited  or  limited 
the  amount  of  PCS's  in  sealed  electrical 
transformers  and  capacitors  used  or 
stored  in  or  around  food.  feed,  and  food- 
and  feed-packaging  materials  plants  or 
storage  facilities  (21  CFR  109.15. 110.40. 
225.1. 22B.1.  S0a45.  and  509.15).  FDA 
requested  that  comments  submitted  in 
response  to  that  proposal  include 
information  regarding:  (1)  The  number, 
types,  and  location  of  PCB-containing 
transformers  or  capacitors  used  or 
stored  in  or  around  FDA-regulated  food, 
feed,  or  food-packaging  materials  plants 
and  storage  materials  plants  and  storage 
facilities;  (2)  a  reasonable  time  estimate 
for  replacfaig  such  electrical  equipment 
or  replacing  the  PCB  fluid  in  such 
equipment:  and  (3)  an  estimate  of  the 
cost  involved. 

Interested  persons  were  requesterd  to 
submit  commenU  by  |uly  7, 196a  After 
receiving  a  number  of  requests  for 
extensioos.  FDA  extended  the  comment 
period  to  November  4. 196a  by  notice 
published  in  die  Federal  R^^er  of  July 
1. 1960  (45  PR  44325):  to  December  4. 
196a  by  nottee  published  in  die  Federal 
Registar  of  October  28. 1980  (45  PR 
71364):  and  to  March  4, 1981.  by  notice 
published  in  the  Federal  Register  of 
December  2. 1960  (45  FR  79856). 

On  October  3a  196a  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
ruled,  in  relevant  part,  that  r^ulations 
issued  by  EPA  that  characterized  intact, 
nonleaking  transformers,  capacitors, 
and  electromagnets  containing  PCB's  as 
"totally  enclosed"  for  purposes  of  TSCA 
were  unsupported  by  the  rulemaking 
record  and  remanded  the  regulations  to 
EPA  for  further  consideration  (see 
Environmental  Defense  Fund  v. 
Environmental  Protection  Agency,  No. 
79-180  (D.C  Cir..  October  3a  1980)). 

In  response  to  a  motion  by  EPA  and 
certain  other  parties  to  the  case,  the 
court  issued  an  order  on  February  12. 
1981.  requiring  EPA  to  undertake 
rulemaking  concerning  the  use  of  PCB's. 
Because  FDA's  proposal  was  based  in 
large  part  on  EPA's  regulation,  and 
because  of  the  uncertainties  concerning 
the  impact  of  the  actions  of  the  Court  of 
Appeals  on  FDA's  proposal,  FDA 
decided  to  hold  in  abeyance  the  May  9, 
1980  proposal.  A  notice  of  abeyance  of 
the  proposed  rule  was  published  in  the 
Federal  Register  of  March  6. 1961  (46  FR 
15518). 

In  response  to  the  court  order  of 
February  12. 1981.  EPA  published  a  final 
rule  in  die  Federal  Register  of  August  25, 
1982  (47  FR  37342).  diat.  among  other 
things,  pndiibits  the  use  of  PCB 
transfonners  with  a  dielectric  fluid  PCB 


concentration  of  500  parts  per  million 
(ppm)  or  ^ftater  posing  an  exposure  risk 
to  foo  1  or  feed,  after  October  1. 1985. 
and  n  quires  a  weekly  inspection  of  this 
equipi  nent  for  leaks  of  dielectric  fluid 
until  Inat  date.  The  record  compiled 
J  the  EPA  rulemaking  estabUshes 
^8  500  ppm  Umitation  is  reasonable 
atective  of  the  public  health.  The 
ie  also  prohibits  the  use  of  large 
apadtors  after  October  1. 1988. 
I  they  are  located  in  restricted- 
I  electrical  substations  or  in 
ned  and  restricted-access  indoor 
ations  for  the  remainder  of  their 
(lives. 

t  Received  by  FDA 

FDA  received  160  comments  in 
respoese  to  the  May  9, 1980  proposal 
from  utility  companies,  suppliers, 
manuiacturers  and  processors,  trade 
associations,  consumers,  and  other 
interested  persons.  Most  of  the 
comments  from  industry  said  that  the  • 
propoi  led  regulations  would  have  an 
advert  e  impact  on  their  businesses. 
Seven  i  comments  asserted  that  ihe 
propoi  lal  was  overly  broad.  The  food- 
packa  png  materials  industi^  asked  that 
their  nants  be  excluded  from  the 
coverage  of  the  proposed  rule  because, 
in  the  industry's  view,  there  is  no  reason 
to  believe  that  food  or  feed  would  be 
contai  linated  from  any  leak  in  such  a 
plant,  ^any  consumers,  however, 
suppo  led:  (1)  A  ban  on  installation  of 
any  e<  uipment  containing  PCB's  in  any 
plants  that  process  food  and  (2)  a 
prohintion  of  the  use  of  currenUy 
installfed  equipment  that  contains  PCB's. 

Widid  rawal  of  die  Proposal 

FD/  has  considered  the  comments 
and  h(  s  carefully  reviewed  EPA's  final 
rule  ol  August  25. 1982.  EPA's 
requin  ments  apply  to  the  uses  and 
condit  ons  that  FDA  sought  to  regulate 
in  its  I  roposed  rule.  FDA  believes  that 
EPA's  new  requirements  place 
reasoi  able  limitations  on  the  industrial 
use  of  electrical  transformers  and 
capacj  tors  and  provide  adequate 
safegu  ards  against  the  risk  of 
contai  linaUon  of  the  food  and  feed 
supply  from  PCB-containing  electrical 
equipg  lent.  Accordingly.  FDA  believes 
that  tl  B  revisions  to  §§  109.15. 110.4a 
liaaO  k),  225.1,  226.1.  500.45.  and  509.15 
propoi  ed  in  the  Federal  Rej^ter  of  May 
9. 198C ,  are  no  longer  necessary  and  is 
withdi  awing  its  proposal. 

list  of  Subjects 

21  Cn  Part  109 

Con  aminants.  Polychlorinated 
biphei  yls  (PCB's). 


21  CFR  Part  110 

Good  manufacturing  practices. 
Umbrella  good  manufacturing  practice. 

21  CFR  Part  225 

Animal  drugs.  Animal  feeds.  Labeling, 
Packaging  and  containers. 

2lCFRPart226 

Animal  feed  premixes.  Labeling. 
Packaging  and  containers.  I 

21  CFR  Part  500 

Animal  drugs.  Animal  feeds.  Labeling, 
Polychlorinated  biphenyls  (PCB's). 

21  CFR  Part  509 

Animal  food  contaminants.  Animal 
foods,  Packaging  and  containers, 
Polychlorinated  biphenyls  (PCB's).  j 

PART  109— UNAVOIDABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOD- 
PACKAGING  MATERIAL 

PART  1 10— CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURINQ,  PROCESSINQ, 
PACKAGING.  OR  HOLDING  HUMAN 
FOOD 

PART  22$-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS  . 

PART  22»-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDIATED  PREMIXES 


PART  500— GENERAL 

PART  509— UNAVOIDABLE 
CONTAMINANTS  IN  ANIMAL  FOOD 
AND  FOOD-PACKAGING  MATERIALS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  402(a). 
406,  409.  701(a).  52  Stat.  1046  as 
amended.  1049  as  amended.  1055.  72 
Stat.  1785-1788  as  amended  (21  U.S.C. 
342(a).  346.  348,  371(a))).  Uie  Public 
Health  Service  Act  (sec.  361.  58  Stat  703 
(42  U.S.C.  264)).  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  the  proposal 
published  in  the  Federal  Register  of  May 
9. 1980  (45  FR  30964).  is  hereby 
withdrawn,  and  the  rulemaking 
proceeding  initiated  by  the  proceeding  is 
terminated. 

Dated:  July  8. 1985. 
Joseph  P.  Hil^ 

Associate  Commissioner  for  Regu/alory 
Affairs. 

(FR  Doc.  85-17018  Filed  7-17-85:  8:45  am] 
enxma  cooc  4M0-S1HI 
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The  State  of  Montana  conducted  on  28,  li81,  the  Officer  of  Management  and 

February  2. 1964.  a  public  hearing  to  Budflit  (OMB)  granted  OSM  an 

• -  i_ si _J___ _*  ■-•  •  .■  _._  ■—  A 


(4)  The  swing  span  bridge,  mile  34.2. 
near  Milton.  Vermilion  Parish,  (parish 
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21  CFR  Part  170 

(Docket  No.  •4N-0080] 

EllgibiHy  for  ClasalflceUcw  of  Food 
Substances  as  Generally  Recogntaed 
aaSefe 

Correction 

In  FR  Doc.  85-15787  beginning  on  page 
27294  in  the  issue  of  Tuesday,  July  2, 
1985.  make  the  following  correction: 

§170.30    [Correctedl 

On  page  27297,  second  column. 
§  17a30{c)(2).  second  line,  "January  1. 
1985"  should  read  "January  1, 1958". 

BILUNQ  CODE  1MS-01-M 


DEPARTMENT  OF  THE  INTERKM 

Office  Of  Surface  Mining  Rectafliation 
and  Enforcement 

30  CFR  Part  917 

Consideration  of  AmendmenU  to  the 
Kentucky  Program  Under  the  Surface 
Mining  Control  and  Reclamation  Act 
1977 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Reopening  of  public  comment 
period. 


summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  certain 
amendments  submitted  by  the 
Commonwealth  of  Kentucky  to  its 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State.  The  amendments  related  to 
Kentucky's  revised  regulations 
pertaining  to  use  of  explosives  and  the 
blaster  training  and  certification 
program. 

DATES:  Written  comments,  data  or  other 
relevant  information  must  be  received 
on  or  before  4:00  pjn.  August  2, 1985  to 
be  considered.  Comments  not  received 
by  this  date  will  not  necessarily  be 
considered. 

ADDRESSES:  Comments  should  be  sent 
or  hand-delivered  to:  W.H.  Tipton, 
Director,  Lexington  Field  Office,  Office 
of  Surface  Mining,  340  Legion  Drive, 
Suite  28,  Lexington.  Kentucky  40504. 
FOR  FURTHER  INFORMATION  CONTACT. 
W.H.  Tipton,  Director,  Lexington  Field 
Office,  Office  of  Surface  Mining.  340 
Legion  Drive.  Lexington.  Kentucky 
40504;  Telephone:  (806)  233-7327. 

SUPPi^MENTARV  INfORMATION:  by  a 

letter  dated  December  4, 1984.  OSM 
received,  pursuant  to  the  30  CFR  732.17 


State  program  amendment  procedures, 
revised  regulations  ■momtigg  the 
Kentucky  program.  On  January  3. 1965. 
OSM  published  a  notice  in  the  Federal 
Register  (50  FR  263)  announcing  receipt 
of  the  amendments  to  the  Kentucky 
program  and  inviting  public  comment 
thereon.  The  public  comment  period 
closed  February  4. 1985.  A  pubUc 
hearing  scheduled  for  January  28, 1965, 
was  not  held  because  no  one  expressed 
a  desire  to  testify. 

On  May  22, 1985.  OSM  received 
additional  material  from  Kentucky 
pertaining  to  use  of  explosives  and  the 
blaster  training  and  certification 
program.  This  material  consists  of 
further  revisions  to  the  Kentucky 
Administrative  Regulations  (K^)  at  405 
KAR  7:07a  16:120  and  18:120. 

OSM  is  reopening  the  comment  period 
for  an  additional  15  days  to  allow  the 
pubUc  sufficient  time  to  review  and 
comment  on  the  above  Kentucky 
amendments.  Written  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking  and  include 
explanations  of  why  the  commenter 
believes  or  does  not  believe  that  die 
proposed  amendments  are  in 
accordance  with  SMCRA  and  no  less 
elective  than  its  implementing 
regulations.  Pursuant  to  30  CFR 
732.17(h)(2)(u),  each  requestor  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field  Office 
Usted  under  "i 


List  of  Subjects  m  SO  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  11. 1985. 

Cliaries  B.  Keneliaii, 

Assistant  Director,  Program  Operations  and 
Inspection. 

[FR  Doc.  85-17051  Filed  7-17-85: 8:45  am] 

BtLUNQ  CODE  4310-M-M 


30  CFR  Part  926 

Permanent  State  Regulatory  Program 
of  Montana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTKW:  Proposed  rule. 


SUMMARY:  OSM  is  seeking  comment  on 
Montana's  request  to  further  extend  the 
deadline  for  Montana:  (1)  To  promulgate 
rules  governing  the  training, 
examination  and  certification  of  blasters 
and  (2)  to  develop  and  adopt  a  program 
to  examine  tuid  certify  all  persons  who 


are  directly  reqKMwible.  far  the  use  of 
explosives  in  a  surface  coal  minii^ 
operation.  On  March  6, 1984.  Moatana 
requested  an  extension  of  time,  antO 
May  31. 1964.  for  the  development  of  a 
blaster  certification  propam.  On  May 
14, 1964.  the  Director,  OSM  annonnced 
his  decision  to  extend  Montana's 
deadline  to  May  31, 1984  (49  FR  20286). 
On  June  18, 1965.  Montana  requested  an 
additional  extension  of  time,  until 
October  31, 1985,  to  develop  die  traming 
portion  of  its  blaster  certification 
program. 

« 
DATE  Comments  not  received  by  August 
19. 1965  Uw  address  below,  will  not 
necessarily  be  considered. 


:  Written  comments  diould 
be  mailed  or  hand  delivered  to  Mr. 
Wilh'am  Thomas,  Field  Office  Director. 
Casper  Field  Office,  Office  of  Surface 
Mining.  Fteden  Building.  935  PendeO 
Boulevard,  hfills,  Wyoming  82844. 


FOR  FURTHER  WrOWMATIOII  COMrACT: 
Mr.  William  Thomas.  Field  Office 
Director,  Casper  Field  Office,  Office  of 
Surface  Mining,  Freden  Builda^  935 
Pendell  Boulevard,  Mills.  Wyoming 
82644;  Telephone:  (307)  328-583a 


rARv  mfonbutkm:  Ob 
March  4, 1963,  OSM  issued  final  rules 
effective  April  14, 1963.  estaMiahiiv  the 
Federal  staiidards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  audiority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  aU  persiHis  who  aie 
direcdy  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  month  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  85a  whichever  is 
later.  In  the  case  of  Montana's  program, 
the  applicable  date  is  12  months  after 
pubUcation  date  of  OSM's  rule,  or 
March  4. 1984. 

On  January  3. 1984.  die  State  of 
Montana  submitted  to  OSM  two 
amendments  to  its  permanent  regolatoiy 
program.  One  amendment  was  intended 
to  implement  the  provisions  of  30  CFR 
Part  850  relating  to  blaster  training, 
examination  and  certification. 

OSM  announced  in  the  February  6. 
1984  Federal  Registar  (49  FR  4385). 
receipt  of  the  proposed  program 
amendment  and  procedures  for  the 
public  comment  period  and  public 
hearing  on  the  adequacy  of  the  proposed 
amendments. 
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communications  received  and  determine 
a  course  of  final  action  on  this  proposal 
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bridges  can  be  placed  on  four  hours 
advance  notice  for  an  openioR.  This  will 


of  "nde  33.  Code  of  Federal  Regulations 
as  follows: 
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The  State  of  Montana  conducted  on 
February  2, 1964.  a  public  hearing  to 
receive  comments  on  the  adequacy  of 
Montana's  proposed  regulations.  As  a 
result  of  substantive  comments  received 
at  the  hearing,  the  State  decided  to 
revise  its  amendment  package  and 
reopen  the  comment  period  imtil  April 
13, 1984. 

To  accommodate  the  revised 
schedule,  the  State  submitted  to  OSM  on 
March  6. 1904.  a  request  for  an 
extension  until  May  31. 1984,  to  submit 
final  rules  addressing  the  blaster 
certification  program.  On  May  25, 1984, 
the  State  on  Montana  submitted  to  OSM 
a  proposed  blaster  certification  program 
amendment.  OSM  published  notification 
of  receipt  of  the  State's  submission  and 
announced  a  public  comment  period  on 
the  proposed  amendment  in  the  lune  14. 
1984  Federal  Register  (49  FR  24542).  On 
August  2a  1984.  the  State  of  Montana 
was  notified  of  deficiencies  that  were 
identified  as  a  result  of  OSM's  review  of 
the  May  25. 1985  submission.  Montana 
responded,  on  September  20, 1984.  to 
O^if  s  concerns  by  providing  additional 
material  that  appeared  to  adequately 
address  the  issues  raised  in  OSM's  letter 
of  August  2a  1984. 

On  October  29. 1984.  the  Director  of 
OSM's  Casper  Field  Office  informed  the 
State  of  Montana  that  he  was  prepared 
to  recommend  to  the  Director  diat  he 
approve  Montana's  blaster  certification 
program  pending  review  and  approval  of 
the  State's  blaster  training  course  and 
blaster  certification  examination  as 
required  by  30  CFR  Part  85a 

OSM  evaluated  the  State's  blaster 
certification  examination  and  blaster 
training  program  and  identified 
deficiencies  in  the  training  program.  As 
a  result  the  State  of  Montana  requested 
on  June  18. 1985  an  additional  extension 
of  time,  until  October  31. 1985.  to 
develop  the  training  portion  of  its 
blaster  certification  program. 

Therefore.  OSM  is  seeking  comment 
on  the  State's  request  for  additional  time 
to  develop  and  adopt  a  blaster 
certification  program.  Section  850.12(b) 
of  OSM's  regulations  provides  that  the 
Director.  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause. 

Additioaal  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d}  of  SMCRA.  30  U.S.C 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 


No.  138  /  Thuraday.  JiJy  18.  1965  /  Proposed  Rules 


Federal  Register  /  Vol  50.  No.  138  /  Tliursday.  July  18.  1965  /  Proposed  RtJes 


28. 1 181,  the  Officer  of  Management  and 

Bud(  et  (OMB)  granted  OSM  an 

exemption  fix>m  sections  3. 4. 7.  and  8  of 

Executive  Order  12291  for  actions 

diredtly  related  to  approval  or 

cond  itional  approval  of  State  regulatory 

progi  am.  Therefore,  this  action  is 

exen  pt  from  preparation  of  a  Regulatory 

Impa  ct  Analysis  and  regulatory  review 

byCVfB. 

Th  I  Department  of  the  Interior  has 
detei  mined  that  this  would  not  have  a 
signi  leant  economic  effect  on  a 
sybs  antial  number  of  small  entities 
unde  r  the  Regulatory  Flexibility  Act  (5 
U.S.( ;.  601  et  seq.).  This  rule  would  not 
impc  se  any  new  requirements;  rather,  it 
wou]  d  ensure  that  existing  requirements 
estalilished  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3. ,  ^aperworli  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requ  rements  which  require  approval  by 
the  C  iffice  of  Management  and  Budget 
unde  r  44  U.S.C.  3507. 

List  ( tf  Subjects  In  30  CFR  Part  928 

Cc  al  mining.  Intergovernmental 
relat  ons.  Surface  mining,  Underground 
mini]  ig. 

Da  e±  July  11. 1985. 
Ted  ( ).  Chiistenaen. 

Actii^  Director,  Office  of  Surface  Mining. 
85-17052  Filed  7-17-65: 8:45  am) 
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DEPi  kRTMENT  OF  TRANSPORTATION 

Co«  It  Guard 

33  C^  Part  117 

(CQC  B-85-191 

Dran  itKidge  Operation  Regulations; 
VenilHon  River,  LA 

AOC^CV:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


SUM  lARv:  At  the  request  of  the 
Loui  liana  Department  of  Transportation 
and  )evelopment  (LDOTD)  and 
Ven  lilion  Parish,  the  Coast  Guard  is 
cons  dering  a  change  to  the  regulations 
gove  ming  the  operation  of  four  state 
own  id  drawbridges  and  one  parish 
own  (d  drawbridge  over  the  Vermilion 
Rive '.  Louisiana,  as  follows: 

(i;  The  lift  span  bridge,  mile  22.4,  on 
LA8^  at  Perry,  Vermilion  Parish. 

(2J  The  lift  span  bridge,  mile  25.4,  on 
LA14  at  Abbeville,  Vermilion  Parish. 

(3  The  lift  span  bridge,  mile  26.0,  on 
LAI  I  Bypass  at  Abbeville.  Vermilion 
Parii  h.  - 


(4)  The  swing  span  bridge,  mile  34.2. 
near  Milton,  Vermilion  Parish,  (parish 
owned). 

(5)  The  lift  span  bridge,  mile  37.6.  on 
LA92  at  Milton,  Lafayette  Parish. 

This  proposed  change  would  require 
that  the  draw  of  the  bridge  at  Perry,  mile 
22.4,  open  on  at  least  four  hours  advance 
notice  from  9  p.m.  to  5  a.m.,  and  that  the 
draws  of  the  other  four  bridges  open  on 
at  least  four  hours  advance  notice  from 
6  p.m.  to  10  a jn.  The  draws  would  open 
on  signal  outside  these  hours.  Presently, 
the  draws  are  required  to  open  on  at 
least  12  hours  advance  notice  from  9 
p.m.  to  5  a.m.  and  to  open  on  signal  from 
5  a.m.  to  9  p.m. 

This  proposal  to  extend  the  advance 
notice  period  for  four  bridges  from  eight 
to  16  hours  (6  p.m.  to  10  a.m.)  is  being 
made  because  of  the  infrequent  requests ' 
for  opening  the  draws  during  that 
period.  This  proposal  does  not  change 
the  existing  advance  notice  period  for 
the  Perry  bridge,  but  it  does  reduce  the 
advance  notice  time  to  be  given  for  an 
opening  for  that  bridge  from  12  to  four 
hours,  to  be  consistent  with  the  other 
bridges.  This  action  should  relieve  the 
bridge  owners  of  the  burden  of  having  a 
person  constantly  available  at  each  of 
the  four  bridges  from  6  p.m.  to  10  a.m., 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  September  3. 1985. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (obr),  Eighth  Coast 
Guard  District  500  Camp  Street  New 
Orleans,  Louisiana  7013a  The  comments 
and  other  material  referenced  in  this 
notice  will  be  available  for  inspection  I 
and  copying  in  Room  1115  at  tl^s  | 

address.  Normal  office  hours  are 
between  8.-00  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  handnielivered 
to  this  address. 

FOR  niRTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  at  the  address, 
given  above,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION: 

Interested  parties  are  invited  to 
participate  in  this  propQsed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received     | 
should  enclose  a  stamped,  self-  l 

addressed  postcard  or  envelope.  I 

The  Commander,  Eighth  Coast  Guard 
District  will  evaluate  all  > 


communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Perry 
Haynes.  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussioa  of  Proposed  Regulations 

Vertical  clearance  of  the  bridges  in 
the  closed  pKisition  range  from  4.0  to  15.0 
feet  above  high  water  and  9.0  to  18.0  feet 
above  low  water.  Navigation  through 
the  bridges  consists  of  commercial  and 
pleasure  boats.  Data  submitted  by  the 
LDOTD  show  that  this  traffic  is 
infrequent  during  the  proposed  advance 
notice  period  as  reviewed  below: 

(1)  Perry  bridge  (mile  22.4).  In  1984. 
between  9  p.m.  and  5  a.m..  the  existing 
advance  notice  period,  there  were  138 
bridge  openings— an  average  of  11.5 
openings  per  month  or  an  average  of  one 
opening  every  three  days.  In  1983.  for 
the  same  period,  there  was  96  bridge 
openings.  No  change  is  being  proposed 
to  the  existing  eight  hour  period  during 
which  the  bridge  opens  on  advance 
notice.  However,  the  amount  of  advance 
notice  time  to  be  given  for  an  opening  is 
being  reduced  from  12  to  four  hours. 

(2)  Abbeville  bridge  (mile  25.4).  In 
1984.  between  6  p.m.  and  10  a.mn  the 
proposed  advance  notice  period,  there 
were  254  bridge  openings — an  average 
of  21.0  openings  per  month  or  an 
average  of  two  openings  every  three 
days.  In  1983,  for  the  same  period,  there 
were  216  bridge  openings. 

(3)  Abbeville  by-pass  bridge  (mile 
26.0).  In  1984,  between  6  p.m.  and  10 
a.m.,  the  proposed  advance  notice 
period,  there  were  230  bridge  openings — 
an  average  of  19.0  openings  per  month 
or  an  average  of  two  openings  every 
three  days.  In  1963.  for  the  same  period, 
there  were  198  bridge  openings. 

(4)  Vermilion  Parish  bridge  (mile 
34.2).  In  1984  and  1983,  between  6  p.m. 
and  10  a.m..  the  proposed  advance 
notice  period,  there  were  as  many 
bridge  openings  each  year  as  for  the 
Milton  bridge  upsteam  at  mile  37.6. 

(5)  Milton  bridge  (mile  37.6).  In  1984. 
between  6  pjn.  and  10  a.m..  the 
proposed  advance  notice  period,  there 
were  225  bridge  openings — an  average 
of  19.0  openings  per  month  or  an 
average  of  two  openings  every  three 
days.  In  1983.  for  the  same  period,  there 
were  181  bridge  openings. 

Considering  the  few  openings  ^ 

involved  for  eadi  bridge,  the  Coast 
Guard  feels  that  the  current  on  site 
attendance  at  the  four  bridges  (mile  25.4 
through  mile  37.6)  between  6  p.m.  and  10 
a.m.  is  not  warranted,  and  that  the 


bridges  can  be  placed  on  four  hours 
advance  notice  for  an  opening.  This  will 
allow  relief  to  the  bridge  owners,  while 
still  reasonably  providing  for  the  needs 
of  navigation.  Outoide  ftis  period,  the 
bridges  will  continue  to  open  on  signal. 
The  only  change  to  the  operation  of  the 
Perry  bridge  (mile  22.4)  is  to  reduce  the 
advance  notice  time  to  be  given  for  an 
opening  from  12  to  four  hours. 

The  advance  notice  for  opening  the 
draws  would  be  given  by  placing  a 
collect  call  at  any  time  to  the  LDOTD 
District  Office  at  Lafayette.  Louisiana, 
telephone  (318)  233-7304.  for  state 
bri(^ges;  and,  to  Vermilion  Parish  at 
Abbeville.  Louisiana  (318)  8e3-010a  for 
the  parish  bridge.  Fh)m  afloat  diis 
contact  may  be  made  by  radiotelephone 
through  a  public  coast  station. 

The  LDOTD  and  Vermilion  Parish 
recognize  that  there  may  be  an  unusual 
occasion  to  open  the  bridges  on  less 
than  fpor  hours  notice  for  an  emergency 
or  to  operate  the  bridges  on  demand  for 
an  isolated  but  temporary  surge  in 
waterway  traffic,  and  has  committed  to 
doing  so  if  such  an  event  should  occur. 

t  and  Certification 


Economic 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  CMer  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  28. 1979). 

The  economic  impact  of  tfiis  proposal 
is  expected  to  be  so  minimal  that  a  full 
reguUtory  evaluation  is  uimecessaty. 
The  basis  fw  this  conchision  is  that  few 
vessels  pass  Ihe  bridges  during  the 
proposed  advance  notice  perioids.  as 
evidenced  by  the  bridge  openings  for 
1984  and  1983.  In  those  years,  each 
bridge  averaged  well  below  one  opening 
per  day  tot  those  periods.  These  vessels 
can  reasonably  give  four  hours  advance 
notice  for  a  trndge  opening  by  placing  a 
collect  call  to  the  bridge  owner  at  any 
time.  Mariners  requiring  the  bridge 
openings  are  mainly  repeat  users  and 
scheduling  their  arrival  at  any  of  the 
bridges  at  the  appointed  time  should 
involve  little  or  no  additional  expense  to 
them.  Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  ^substantial  number  of  small 
entities. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulationt 

In  consideration  of  die  foregoing,  the 
Coast  Guard  pn^Kwea  to  amend  Part  117 


of  "Htle  33.  Code  of  Federal  Regulation 
as  follows: 

PART  117-ORAWBrtlOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continue*  to  read  as  follows: 


r  33  U.S.C  408:  and  48  can 
1.4a(cK5)  and  33  CFR  U»-llg>. 

2.  Section  117J09  is  amended  by 
revising  paragraph  (a),  designating 
existing  paragraph  (b)  as  paragraph  (c). 
and  adding  new  parapvi^  tb)  and  (d)  to 
read  as  foUows: 

f1 17.509    Vermaonmvw. 

(alThedrawcrftfaeSazhridy,  miU 
22.4  at  Peny.  shall  open  oo  sipial: 
except  that  from  9  p jn.  to  S  a.B.  the 

draw  shall  open  on  signal  if  at  least  fmr 
hours  notioe  is  given. 

(b)  The  draws  of  die  foUowii^  bridses 
shall  open  on  signal;  except  diet,  frveie 
p.m.  to  10  ajn.  ^  draws  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given: 

(1)  Sl4  bridge,  mile  25.4  at  Abbeville. 

(2)  S14  Bypass  bridge,  mile  au  at 
Abbeville. 

(3)  Vennilion  Parish  bridge,  mik  34.2 
near  Milton. 

(4)  Sa2  bridge,  mile  37.6  at  Mdton. 

(c)  •  •  * 

(d)  Duing  die  advance  notioe  period 
the  draws  of  the  bridges  listed  in  this 
section  shall  open  on  less  than  foor 
hours  notice  for  an  emergency  an^  ahall 
open  on  signal  should  a  ten^iorary  surge 
in  waterway  traffic  occur. 

Dated:  July  U.  1965. 
ClydsT.tuak.lr.. 

Rear  Admiral,  U.S.  Coast  Guard,  f^<^^^"^hr. 
Eighth  Coast  Guard  District 
[FR  Doc.  85-17092  Filed  7-17-85: 8:45  am] 
■aiMQ  COOE  4S1S.M-M 


ENVIRONHENTAL  PROTECTION 
AGENCY 

40CFRPart52  ' 

[EPA  Docket  NumtMrs  AM064/065  MD] 

Approval  and  PromutgaUon  Of 
Implementatton  Plana.  Conection  Id 
ttie  Maryland  State  bnpiementatton 
PlanReviekMi 

AQEN^v:  Environmental  Protection 
Agency. 

ACTION:  Correction  to  proposed 
rulemaking  notice. 


SUMMARY:  This  notice  announces  a 
correction  to  die  proposed  rulemaking 
notice  regarding  a  revision  to  the 
Maryland  State  Implementation  Han 


Federal  Register  /  Vol. 


(SIP)  under  the  Clean  Air  Act  On  May        has 
3, 1965.  EPA  published  a  proposed  that 

rulemakina  notice  fSO  FR  IftRRQV 


No.  138  /  Thursday,  July  18.  1985  /  Proposed  Rules 


I  resented  substantial  information 
he  requested  action  may  be 


commercial  information,  a  finding  be 
made  within  12  months  of  the  date  of 


Federal  Register  /  Vol.  50,  No.  138  /  Thursday,  July  18.  1985  /  Proposed  Rules 


distinct  species  that  lives  only  in  the 
Spruce  Creek  estuarine  system  of 


precluded  because  of  other  pending 
proposals  to  list  dehst  or  reclassify 


from  immediate  proposal  by  other 
oendins  oroDosals  ta  lint.  Hpliat  nr 


Fedefal  Regtoter  /  Vol.  5Q  No.  138  /  Thursday.  July  18.  1985  /  Proposed  Rules 
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5  0 


J   L 


(SIP)  under  the  Qean  Air  Act  On  May 
3. 18B5.  EPA  published  a  proposed 
rulemaking  notice  (50  FR 18889), 
propoaing  approval  of  a  generic  visible 
emissions  estception  nile  (AM064-MD). 
EPA  inadvertently  stated  that  this 
generic  visible  emissions  exception  rule 
would  not  be  applicable  in  Air  Quality 
Control  Regions  III  and  IV  (Baltimore 
and  Washington).  The  sentence  should 
read.  "The  proposed  revision  is  only 
applicable  in  Air  Quality  Control 
Regions  ni  and  IV  (Baltimore  and 
Washington  metropohtan  areas.")  This 
Fadaial  Register  Notice  also  extends  the 
comment(period  for  this  proposed  SIP 
revision. 


!  OATC:  Comments  must  be 
submitted  on  or  before  August  2, 1985. 
ADONCIKI.  Written  comments  on  the 
proposed  rule  should  be  addressed  to 
Mr.  David  L  Arnold  at  the  EPA  Region 
in  address  shown  below.  Copies  of 
Maryland's  request  for  amendments  to 
their  visible  eniiissions  regulations  are 
available  for  public  inspection  during 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  m.  Air  Programs  Branch 
(3AM10).  841  Chestnut  Building, 
Philadelphia.  PA  19107.  Attn:  Ms. 
Patricia  Gaughan  (3AM11) 
Maryland  OfRce  of  Environmental 
Programs.  Department  of  Health  and 
Mental  Hygiene,  201  West  Preston 
Street.  Baltimore.  MD  21201.  Attn:  Mr. 
George  P.  Ferreri. 

KM  MMTHCR  tNFOflMATKM  CONTACT: 
Ms.  Cynthia  H.  Stahl.  215/597-9337,  at 
the  EPA  Region  III  address  above. 

Authority:  42  UJS.C.  7401-7642. 
Dated  )uly  8. 1985. 

Regional  Administrator. 

(FR  Doc  85-in27  Filed  7-17-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

S0CFRPart17 

Endangered  and  Tlweatened  Wildlife 
and  Plants;  Findings  on  Petitiona  and 
Initiation  of  Statue  Review 


r.  Fish  and  Wildhfe  Service. 
Interior. 

ACTION:  Notice  of  petition  findings  and 
status  review. 


:  The  Service  announces  90- 
day  findings  on  two  petitions  to  add 
species  to  the  List  of  Endangered  and 
llireatened  Wildlife.  A  petition  to  list 
six  cave-adapted  invertebrate  species 


has  presented  substantial  information 
that  the  requested  action  may  be 
wanknted.  Review  of  the  status  of  those 
six  soecies  begins  herewith.  A  petition 
to  lis  the  Spruce  Creek  king's  crown 
snail  has  not  presented  substantial 
infor  nation  that  the  requested  action 
may  )e  warranted.  The  Service  also 
anno  imces  its  12-month  findings  with 
respi  ct  to  Tive  pending  petitions  to  add 
species  to  the  List  of  Endangered  and 

]itened  Wildlife.  Petitioned  actions 
to  lia  the  blackside  dace,  orangefin 
madlom  and  Roanoke  logperch, 
flattened  musk  turtle,  Concho  water 
snak^,  and  Florida  scrub  jay  were  found 
to  bet  warranted  but  precluded  by  other 
eUot  s  to  revise  the  lists.  The  petition  to 
list  t]  le  Concho  water  snake  included  a 
requ  !st  to  list  also  a  related  subspecies, 
the  E  razos  water  snake,  an  action  found 
not  ti )  be  warranted. 
DATI S:  The  findings  announced  in  this 
notic  e  were  made  between  October  12. 
1984,  and  April  28. 1985.  Comments  and 
infor  nation  may  be  submitted  until 
furth  ;r  notice. 

AODI  ESSES:  Information,  comments,  or 
ques  ions  should  be  submitted  to  the 
ASso  ciate  Director— Federal  Assistance 
(OES ).  U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240.  The  petitions, 
findings,  supporting  data,  and  comments 
are  ajvailable  for  public  inspection,  by 
appointment,  during  normal  business 
hour  1  at  the  Service's  Office  of 
End{  ngered  Species,  Suite  500, 1000 
Nort  I  Glebe  Road,  Arlington,  Virginia. 
FOR  PURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief.  Office  of 
End^igered  Species,  U.S.  Fish  and 
Wiltiife  Service,  Washingtdh,  DC  20240 
(703A235-2771  or  FTS  235-2771). 
SUPriEMENTARY  INFORMATION: 


Bat 


>und 


wai 


ktion  4(b)(3)(A)  of  the  Endangered 
aes  Act  of  1973,  as  amended  in  1982 
).S.C.  1531  et  seq.).  requires  that  the 
ce  make  a  finding  on  whether  a 
an  to  list,  delist,  or  reclassify  a 
68  presents  substantial  scientific  or 
|iercial  information  to  demonstrate 
lie  petitioned  action  may  be 
knted.  To  the  maximum  extent 
pracBcable,  this  finding  is  to  be  made 
with  n  90  days  of  the  receipt  of  the 
petit  on,  and  the  finding  is  to  be 
publ  shed  promptly  in  the  Federal 
Regi  ter.  If  the  finding  is  positive,  the 
Serv  ce  is  also  required  to  promptly 
comi  ience  a  review  of  the  status  of  the 
invo  tred  species. 

Se  :tion  4(b)(3)(B)  of  the  Act,  as 
amended,  requires  Ihat,  for  any  petition 
to  re' rise  the  Lists  of  Endangered  and 
Thre  itened  Wildlife  and  Plants  that 
cont(  lins  substantial  scientific  or 


commercial  information,  a  finding  be 
made  within  12  months  of  the  date  of 
receipt  of  the  petition  on  whether  the 
petitioned  action  is:  (a)  Not  warranted, 
(b)  warranted,  or  (c)  walxanted,  but 
precluded  from  immediate  proposal  by 
other  pending  proposals.  Section 
4(b)(3)(C)  requires  that  petitions  for 
which  the  action  requested  is  found  to 
be  warranted  but  precluded  should  be 
treated  as  though  resubmitted  on  the 
date  of  such  finding,  i.e.  requiring  a 
subsequent  finding  to  be  made  within  12 
months.  Such  12-month  findings  are  also 
published  promptly  in  the  Federal 
Register. 

Initial  90-day  findings  were 
announced  for  the  blackside  dace  on 
September  4, 1984  (49  FR  34878);  for  the 
orangefin  madtom  and  Roanoke 
logperch  on  January  16, 1984  (49  FR 
1919);  for  the  flattened  musk  turtle  on 
April  5, 1984  (49  FR  13558);  for  the 
Concho  and  Brazos  water  snakes  (as 
Harter's  water  snake]  on  May  18, 1984 
(49  FR  21089):  and  for  the  Florida  scrub 
jay  on  July  13, 1984  (49  FR  28583).  The 
Concho  water  snake  [Nerodia  harteri 
paucimaculata]  and  Brazos  water  snake 
[Nerodia  harteri  harteri)  have  been 
referred  to  together  in  the  previous 
notices  as  Harter's  water  snake 
[Nerodia  harteri).  Status  review  for  the 
flattened  musk  turtle  began  with  a 
notice  of  review  on  June  6, 1977  (42  FR 
28903).  Status  review  for  the  other 
species  mentioned  commenced  with  the 
December  30, 1982.  vertebrate  notice  of 
review  (47  FR  58454).  i 

Findings 

1.  A  petition  from  Travis  Audubon 
Society,  dated  February  8, 1985,  and 
received  by  the  Service  on  February  12, 
1985,  requested  listing  as  endangered 
species  the  following  six  cave 
organisms:  Microcreagris  texana, 
Leptoneta  myopica.  Texella  reddelli.  { 
Rhadine  persephone,  Texamaurops    ] 
reddelli,  and  Cylindropsis  species 
(Tooth  Cave  blind  rove  beetle, 
undescribed  species).  These  animals  are 
found  only  in  a  limited  set  of  caves  in 
northwest  Travis  County  and  adjacent 
Williamson  County,  Texas,  within  or 
near  an  area  known  as  the  Parke  that 
has  been  proposed  for  commercial  and 
residential  development.  The  Service 
has  made  the  finding  that  this  petition 
does  present  substantial  information 
that  the  requested  action  may  be 
warranted. 

2.  A  petition  from  Mr.  John  K.  Tucker, 
dated  January  22, 1985,  and  received  b^ 
the  Service  on  January  28, 1985. 
requested  listing  as  an  endangered 
species  an  undescribed  Melongena 
(king's  crown)  snail  he  considers  a 


distinct  species  that  lives  only  in  the 
Spruce  Creek  estuarine  system  of 
Volusia  County,  Florida.  The  Service 
found  that  the  petition  did  not  present 
substantial  information  that  the 
requested  action  may  be  warranted. 

3.  A  pending  petition  to  list  the 
blackside  dace,  Phoxinua 
cumberlandensia.  dated  May  11, 1984, 
was  received  by  the  Service  on  May  16, 
1984,  from  Mr.  George  Burgess  on  behalf 
of  the  Southeastern  Fishes  Council.  The 
blackside  dace  is  a  rare  minnow 
restricted  to  small  upland  streams  of  the 
upper  Cumberland  River  drainage  in 
Kentucky  and  Tennessee,  above  and 
just  below  Cumberland  Falls.  On  the 
basis  of  the  best  scientific  information 
available  the  Service  has  found  that  the 
action  requested  by  this  petition  is 
warranted,  but  precluded  from 
immediate  proposal  because  of  other 
pending  proposals  to  list  delist,  or 
reclassify  species. 

4.  A  pending  petition  to  list  two  fish 
species,  the  orangefin  madtom,  Noturua 
gilberti.  and  the  Roanoke  logperch. 
Percina  rex,  as  threatened  species, 
dated  September  29, 1983,  was  received 
by  the  Service  on  October  6, 1983,  from 
Mr.  Noel  M.  Burkhead.  The  orangefin 
madtom  is  known  only  fi«m  the 
'Roanoke  River  drainage  in  Virginia  and 
North  Caroluia  and  one  tributary  of  the 
James  River  in  Virginia.  Tlie  Roanoke 
logperch  is  known  only  from  the  - 
Roanoke  River  drainage,  including  the 
Dan  and  Chowan  Rivers,  all  within  the 
State  of  Virginia.  On  October  12, 1984, 
the  Service  made  the  12-month  finding 
that  both  actions  requested  are 
warranted,  but  precluded  from 
immediate  proposal  because  of  other 
pending  proposals  to  list,  delist  or 
reclassify  species.  Through  an  oversight, 
the  announcement  of  this  finding  was 
omitted  from  the  notice  of  petition 
findings  published  May  10, 1985  (50  FR 
19761). 

5.  A  pending  petition  to  list  the 
flattened  musk  turtle  as  threatened, 
dated  November  30, 1983.  was  received 
by  the  Service  on  December  1. 1983, 
from  Mr.  Michael  Bean  and  Mr.  Bruce 
Manheim  on  behalf  of  the 
Environmental  Defense  Fund.  The 
flattened  musk  turtle  is  known  only  from 
the  upper  Black  Warrior  River  system 
above  Bankhead  Dam  in  Alabama. 
Status  surveys  have  been  conducted 
under  contract  with  the  Service  and 
separately  under  the  sponsorship  of 
Alabama  Coal  Association.  The 
Service's  review  of  the  best  scientific 
and  commercial  information  available 
indicates  that  the  action  requested  by 
this  petition  is  warranted.  An  immediate 
p^poasl  to  implement  listing  is 


precluded  because  of  other  pending 
proposals  to  Ust,  deUst,  or  reclassify 
species. 

6.  A  pending  petition  to  list  the 
Concho  water  snake,  Nerodia  harteri 
paucimaculata,  as  threatened,  dated 
February  14, 1984,  was  received  by  the 
Service  on  February  28, 1984,  from  Mr. 
Ted  L  Brown  of  the  New  Mexico 
Herpetological  Society.  The  Concho 
water  snake  is  known  only  from  the 
Concho  and  upper  Colorado  Rivers  of 
west  central  Texas.  An  earlier  survey  of 
its  status  was  conducted  under 
cooperative  agreement  with  John  W. 
Flury  and  Terry  C.  Maxwell  of  Angelo 
State  University  and  supplemented  with 
additional  information  from  surveys  by 
Norman  J.  Scott  and  Lee  A.  Fitzgerald  of 
the  Service's  Denver  Wildlife  Research 
Center.  After  review  of  the  best 
scientific  information  available,  the 
Service  has  fund  that  the  action 
requested  by  the  petitioner  in  respect  to 
the  Concho  water  snake  is  warranted. 
An  immediate  proposal  to  implement 
listing  is  precluded  because  of  other 
pending  proposals  to  list,  deUst.  or 
reclassify  species. 

7.  The  pending  petition  just  described 
dated  February  14, 1984,  and  received 
by  the  Service  on  February  28. 1984. 
fit)m  Mr.  Ted  L.  Brown  of  the  New 
Mexico  Herpetological  Society,  also 
requested  listing  as  threatened  the 
Brazos  water  snake,  Nerodia  harteri, 
harteri.  This  snake  is  known  from  the 
Brazos  River  of  central  Texas.  On  the 
basis  of  the  scientific  information 
available  in  1982,  the  Brazos  water 
snake  was  considered  with  the  Concho 
water  snake  (as  Harter's  water  snake)  in 
the  comprehensive  vertebrate  notice  of 
review.  Additional  information  secured 
in  recent  surveys  indicates  the  Brazos 
water  snake  is  neither  as  rare  nor  as 
patchy  in  distribution  as  originally 
believed.  The  Service  has  found  that  the 
action  requested  by  the  petitioner  with 
respect  to  the  Brazos  water  snake  is  not 
warranted  by  its  present  status. 

8.  A  pending  petition  to  list  the  Florida 
scrub  jay  as  threatened,  date  March  16, 
1984,  was  received  by  the  Service  on 
March  22. 1984.  bom  Dr.  Jeffrey  A  Cox. 
The  supporting  data,  with  population 
estimates  and  past  and  present 
distribution,  was  developed  in  his 
University  of  Florida  doctoral 
dissertation,  "Conservation  and  Ecology 
of  the  Florida  Scrub  Jay."  This  bird  is 
known  only  from  pockets  of  scrub  oak 
on  sand  ridges  in  central  and  coastal 
Florida,  isolated  from  other  scrub  jay 
subspecies  by  about  1000  miles  of 
unsuitable  habitat  The  Service  has 
found  that  the  action  requested  by  this 
petitioner  is  warranted,  but  precluded 


from  immediate  proposal  by  other 
pending  proposals  to  list  deUst  or 
reclassify  species. 

Section  4{b)(3)(B)(iii)  of  the  Act  states 
that  petitioned  actions  may  be  found  to 
be  warranted  but  precluded  by  other 
listing  actions  when  it  is  also  found  that 
the  Service  is  making  expeditious 
progress  in  revising  Uie  lists. 
Expeditious  progress  in  listing 
endangered  and  threatened  species  is 
being  made,  and  is  reported  annually  in 
the  Faderal  Registar.  The  most  recent 
progress  report  was  published  on  May 
10, 1985  (50  FR  19761). 

The  Service  would  appreciate  any 
additional  data,  comments,  and 
suggestions  fit>m  the  public  other 
concerned  governmental  agencies,  the 
scientific  communify,  industry,  or  any 
other  interested  party  concerning  the  six 
Texas  cave  invertebrate  species  under 
status  review.  They  include:  (1) 
Microreagris  texana  Muchmore 
(Arachnida;  Pseudoscorpionida; 
Neobisiidae),  (2)  Leptoneta  myopica 
Gertsch  (Arachnida;  Araneae; 
Leptonetidae),  (3)  Texella  reddelli 
Goodnight  and  Goodnight  (Arachnida; 
OpiUonida;  Hialangodidae.  (4)  Rhadine 
persephone  Barr  (Insecta;  Coleoptera; 
Carabidae),  (5)  Texamaurops  reddelli 
Barr  and  Steeves  (Insecta;  Coleoptera: 
Pselaphidae).  and  (6)  Cylindropsis 
species  undescribed,  Tooth  Cave  blind 
rove  beetle  (Insecta;  Coleoptera, 
Staphylinidae).  The  sixth  species  " 
represents  the  first  New  World  blind 
staphylinid  beetle,  and  apparently  the 
first  North  American  record  of  a  genus 
previously  known  only  from  Europe. 

Audior 

This  notice  was  prepared  by  Dr. 
George  Drewry,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (730/235-1975  or 
FTS  235-1975). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C  1531 
et  seq.;  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632,  92 
Stat.  3751;  Pub.  L  96-159, 93  Stat  1225; 
Pub.  L  97-304,  96  Stat  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  July  9. 1965. 
Susan  Raoc«, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Porks. 

(FR  Doc.  85-17039  Filed  7-17-85;  a-45  am) 

BlUJNa  COOK  4SM-M-M 
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DEPARTMEHT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatration 

SO  CFR  Parta  61 1  and  875 

Foreign  Fishing;  Groundfiah  of  tha 
Baring  Saa  and  Aleutian  lalanda 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

aUMMARV:  NOAA  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  has  submitted  to  the  Secretary 
of  Commerce  for  his  review  Amendment 
#9  to  the  fishery  management  plan  for 
the  Bering  Sea  and  Aleutian  Islands 
groundfish  fishery  (FMP)  and  is 
requesting  comments  firom  the  public. 
DATE  Comments  on  the  amendment 
should  be  submitted  on  or  before 
September  27, 1985. 

AODRESSES:  Send  comments  to  Robert 
W.  McVey.  Director.  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  luneau,  AK  99802.  Copies  of 
the  amendment  the  environmental 
assessment,  and  the  regulatory  impact 
review/initial  regulatory  flexibility 
analysis  may  be  obtained  from  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage,  AK  99501. 
ran  FuirrHCR  mfonmation  contacr     ^ 
lanet  E.  Smoker  (Resource  Management 
Specialist.  NMFS),  907-586-7230;  or  the 
Council  staff  (Jim  Clock),  907-274-4563. 

aUPPLEMCNTARV  INRMMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  requires  that  when  a 
fishery  management  plan  or  plan 
amendment  is  submitted  by  a  regional 
fishery  management  council  to  the 
Secretary  for  review,  he  must  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  to  approve  the  plan  or 
amendment 

Amendment  9  to  the  FMP  proposes 
three  measures  to  better  manage  and 
protect  groundfish  stocks  in  the  Bering 
Sea  and  Aleutian  Islands  area  as 
follows: 

1.  Prohibit  foreign  trawling  within  20 
miles  of  the  Aleutian  Islands. 

This  measure  would  greatly  reduce 
the  foreign  incidental  catch  of  near- 
shore  species  which  are  fully  utilized  by 
the  U.S.  fishing  industry.  Its  effect  on  the 
ability  of  foreign  nations  to  harvest  their 
groundfish  allocations  would  be 
insignificant 


2.  Establish  a  system  for  domestic 
catcier/processor  vessels  to  submit  a 
written  catch  report  within  one  week  of 

>te  of  catch  and  to  check  in  and 
out  of  fishing  areas. 
|i8  measure  would  provide  timely 
data  to  fisheries  managers  to 
that  optimum  yields  are  not 
!ded.  It  was  not  needed  before 
onbqard  processing  and  freezing,  when 
smal  boats  landed  their  catch  within  a 
few  lays. 

3.  mplement  the  NMFS  habitat 
cons  srvation  policy.  In  addition  to 
impl  imenting  broad  new  policy,  this 
meai  ure  would  require  fishing  vessel 
oper  itors  not  to  discard  or  abandon 
fishi  ig  gear  or  other  it^s  in  the  sea  and 
to  m  ike  a  reasonable  amppt  to  retrieve 
such  items  if  encountered  ^r  report  the 
loca  ion  to  an  appropriate  official. 

A]  environmental  assessment 
requ  red  under  the  Natiori&l 
Envi  -onmental  Policy  Act  and  a 
regu  atory  impact  review/initial 
regu  atory  flexibility  analysis,  required 
und(  r  Executive  Order  12291  and  the 
Regi  latory  Flexibility  Act  were 
prep  ired  for  this  amendment  and  are 
avai  able  fix}m  the  Council  at  the 
addi  ess  above. 

R(  gulations  proposed  by  the  Council 
and  >ased  on  this  amendment  are 
sche  iuled  to  be  published  in  30  days. 

list  I  tf  Subjects  in  50  CFR  Parts  611  and 

675 

Fii  heries.  Reporting  and 
reco  tlkeeping  requirements. 

(16  U  S.C  1801  et  seq.) 
Da  ed:  July  15. 1985. 
Riclu  rd  B.  Roe, 

Dint  tor.  Office  of  Protected  Species  and 
Habi  'at  Conservation,  National  Marine 
Fishi  ries  Service. 

(PR  I  loc.  85-17136  Filed  7-16-65: 9:08  am] 

COOE  3510-22-M 


50GFR  Part  650 

Atla  itic  Sea  Scallop  Fishery 

AOEI  icy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
Acn  MC  Notice  of  availability  of  a 
fishi  ry  management  plan  amendment 
and  request  for  comments. 


SUm4iary:  NOAA  issues  this  notice  that 

the  1  lew  England  Fishery  Management 

Coui  icil  has  submitted  an  amendment 

(Am  sndment  1)  to  the  Fishery 

Man  Bgement  Plan  for  the  Atlantic  Sea 

Seal  Ip  Fishery  for  review  by  the 

Seci  etary  of  Commerce,  and  is 

requ  esting  comments  from  the  public. 

The  amendment  proposes  to  replace  the 

curr  !nt  maximum  average  meat  count/ 


minimum  shell  height  with  a  four-ounce 
standard  corresponding  to  a  minimum 
scallop  size  of  40  meat  count.  The 
amendment  also  proposes  to  eliminate 
the  adjustable  meat  count  standard,  and 
extend  enforcement  of  the  four-ounce 
standard  beyond  the  point  of  first 
transaction  in  the  United  States.  Copies 
of  the  amendment  may  be  obtained  from 
the  address  below. 

DATE:  Comments  on  the  amendment 
should  be  submitted  on  or  before 
September  30, 1985. 

AOORESS:  All  comments  should  be  sent 
to  Mr.  Richard  H.  Schaefer,  Acting 
Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Regional 
Office,  14  Elm  Street  Gloucester,  MA 
01930.  Clearly  mark,  "Comments  for  Sea 
Scallop  Ameadment  1"  on  the  envelope. 

Copies  of  the  amendment  are 
available  upon  request  from  Mr.  Douglas 
G.  Marshall,  Executive  Director,  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park.  5  Broadway  (Route 
1),  Saugus,  MA  01906. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  J.  Kilbride,  Scallop  Management 
Coordinator,  617-281-360a  ext  244.' 
8UFFLEMENTARV  INFORMATION:  The 

Magnuson  Fishery  Conservation  aiid 
Management  Act  as  amended  (16  U.S.C. 
1801  et  seg.),  requires  that  each  regional 
fishery  management  council  submit  any 
fishery  management  plan  or  amendment 
it  prepares  to  the  Secretary  of 
Commerce  (Secretary)  for  review  and 
approval  or  disapproval.  This  act  also 
requires  that  the  Secretary,  upon 
receiving  the  plan  or  amendment  must    ' 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment  The 
Secretary  will  consider  the  pubUc 
comments  in  determining  whether  or  not 
to  approve  the  plan  or  amendment 

The  proposed  amendment  establishes 
a  four-ounce  standard  for  Atlantic  sea 
scallops,  which  becomes  the  minimum 
that  the  smallest  tens  sea  scallops  in  a 
one-pound  sample  may  weigh. 
Enforcement  of  this  measure  will  be 
accomplished  through  a  prohibition 
against  the  possession  of  non- 
conforming sea  scallops  at  all  times.  The 
amendment  is  intended  to  improve  the 
conservation  program  for  Atlantic  sea 
scallops  by  reducing  the  mortality  of 
small  immature  sea  scallops  which  now 
occur  when  those  scallops  are  mixed  with 
larger  scallops  in  technical  compliance 
with  the  maximum  average  meat  count. 

Regulations  proposed  by  the  Council 
and  based  on  this  amendment  are 
scheduled  to  be  published  within  30 
days. 

(ieU.S.C.  ISOlefse?.) 
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Dated:  July  15. 1965. 
Rkhard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(PR  Doc.  85-17135  Filed  7-16-85;  9:08  am) 
BlUJNa  COOC  W10-23-M 


SO  CFR  Part  651 

Atlantic  Qroundflah  <Cod,  Haddock, 
and  YellowtaH  Flounder) 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  availability  of  a 
Secretarial  Amendment  to  the  Interim 
Fishery  Management  Plan  for  Atlantic 
Groundfish  and  request  for  comments. 


aUMMARV:  NOAA  issues  this  notice  that 
the  Secretary  of  Commerce  has 
submitted  to  the  New  England  Fishery 
Management  Council  a  Secretarial 
Amendment  to  the  Interim  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (FMP)  and  is  requesting 
comments  horn  the  public.  The 
Secretarial  Amendment  would  extend 
^  the  FMP  which  is  currently  effective 


until  September  30. 1985,  for  an 
additional  year  (September  3a  1986)  or 
until  the  FMP  is  replaced  by  an 
approved  Northeast  Multi-Species 
Fishery  Management  Plan:  whichever 
time  period  is  shorter.  Copies  of  the 
Secretarial  Amendment  may  be 
obtained  &t)m  the  address  below. 
DATE:  Comments  on  the  Amendment 
should  be  submitted  on  or  before 
September  30, 1985. 

AOORESa:  All  comments  should  be  sent 
to  Richard  B.  Roe.  Director.  Office  of 
Fisheries  Management  3300 
Whitehaven  St  NW.,  Washington,  D.C 
20235.  Mark  the  outside  of  the  envelope 
"Conunents  on  Atlantic  Groundfish 
Secretarial  Amendment." 

Copies  of  the  Secretarial  Amendment 
to  the  Interim  Fishery  Management  Plan 
for  Atlantic  Groundfish  are  available 
from  W.P.  Jensen.  Chief.  Fisheries 
Management  Operations,  3300 
Whitehaven  St  NW.,  Washington,  D.C. 
20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Millikin,  202-634-7449. 
8UPFLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U5.C.  1801  et  aeq.) 


requires  that  the  Secretary  of  Commeice 
prepare  a  fishery  management  plan  or 
amendment  in  accordance  with  the 
national  standards  and  any  other 
applicable  law,  if  the  appropriate 
council  fails  to  develop  and  submit  to 
the  Secretary,  after  a  reasonable  period 
of  time,  a  fishery  management  plan  for 
such  fishery.  Since  the  current  FMP 
remaiiu  effective  until  September  30. 
1985,  a  continuation  of  management 
measures  prescribed  by  the  FMP  is 
necessary  for  regulating  harvest  of  these 
species  while  preparation  and  review  of 
a  new  management  plan  is  underway. 

No  new  regulations  are  proposed  by 
the  Secretary  to  implement  this 
Amendment  The  regulations  for  the 
FMP  are  described  in  50  CFR  Part  651  at 
47  FR  43709  (October  4, 1982). 
(16  US.C  1801  et  seq.) 

Dated:  July  15, 1985. 
Richatd  B.  Roe, 

Director.  Office  of  Protected  Speciet  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
(FR  Dot  85-17137  FUed  7-16-85: 8«  am] 

SlUmQ  COOC  16W-21-M 
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Application  received  by 
Commissioner  of  Customs:  May  31. 1985. 
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TNi  aadion  of  the  FEDERAL  REGISTER 
ooMains  documents  other  ttnn  rules  or 
proposed  rules  that  are  appicable  to  the 
pubic.  Notices  of  hoerirtgg  mtd 
investtgBlions.  commitlee  meetings,  agency 
decisions  and  ndngs.  doiogalions  of 
authority.  Hng  of  petitions  and 
■pplcations  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
rpoat  SwIm 


Federal  Ragislar 

VoL  SO.  No.  138 
Thursday.  July  la  1965 


Natio  lal  Forest  (307/745-8971)  prior  to 
the  mi  leting  date.  Public  members  may 
partic  pate  in  discussions  during  the  tour 
at  an]  time  or  may  file  a  written 
staten  lent  following  the  meeting. 

Datdd:  |uly  0965. 
Sonny  .O'Neal. 

Forest  Supervisor. 

[FR  Do  c.  85-17109  Filed  7-17-85: 8:45  am) 

BNJJNG  CODE  3410-11-M 


Montani^^DMflodge  National  Forest         Agency  Form  Under  Ravtew  by  the 
.  of  Management  and  Budget 


Plan  Draft 
Statement 

AOeiCV:  Forest  Service.  USDA. 
action:  Extension  of  public  review 
period  for  the  Deerlodge  National  Forest 
Plan  Draft  Environmental  Impact 
Statement. 


DEPA  miENT  OF  COMMERCE 


:  The  period  of  public  review 
for  the  Deeriodge  National  Forest  Draft 
Environmental  Impact  Statement  has 
been  extended  until  September  3. 1985. 
AOOHESSES:  Requests  for  further 
information  should  be  addressed  to: 
Frank  Salmonsen,  Supervisor.  Deerlodge 
National  Forest.  Federal  Building.  P.O. 
Box  40a  Butte.  MT  59703. 
TomCMtoa, 
Regional  Forester. 

(FR  Doc  85-170^  Filed  7-17-85:  8:45  araj 
I  COOC  S410-11-H 


Medldne  Bow  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Medicine  Bow  National  Forest 
Grazing  Advisory  Board  will  meet 
August  5. 1985.  at  7:30  a.m.  at  the  Vee- 
Bar  Ranch  on  Highway  130  six  miles 
east  of  Centeimial.  Wyoming.  The 
Board.  Forest  Service  personnel  and 
interested  public  will  then  proceed  to 
review  range  improvements,  range 
condition  and  allotment  management  on 
the  Laramie  Ranger  District. 

The  Board  will  make 
recommendations  concerning  range 
analysis  development  of  Allotment 
Management  Plans,  utilization  of  Range 
Betterment  Funds  and  discuss  Advisory 
Board  By-laws. 

The  meeting  will  be  open  to  the 
publia  Persons  who  wish  to  attend  and 
participate  should  notify  Range  Staff 
Officer.  Ladd  G.  Frary.  Medicine  Bow 


OfflC4 
(OMB 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collec  ion  of  information  under  the 
provit  ions  of  the  Paperwork  Reduction 
Act  (4  I  U.S.C  Chapter  35). 

Agen(  y:  Economic  Development 

Adi  linistration  (EDA) 
Title:  Vpplication  for  Financial 

Asa  stance — Lender's  Request  for 

Gus  rantee 
Form  dumber  Agency — ^ED-201;  OMB — 

0611^-0025 
Type  if  Request:  New  collection 
Burde  i:  50  respondents;  6.000  reporting 

hou's 
Needt  and  Uses:  This  application  is 

into  ided  to  provide  EDA  with  a  more 

con  prehensive  analysis  of  the 

bon  ower's  Hnancial  condition  and  its 

abil  ity  to  repay  the  proposed  loan 
Affec  ed  Pubhc:  Businesses  or  other  for- 

pro  it  institutions,  non-profit    ^ 

inst  tutions,  small  businesses  or 

org)  nizations 
Frequi  sncy:  On  occasion 
Respa  ndent's  Obligation:  Required  to 

obti  in  or  retain  a  benefit 
OMB  Desk  Officer  Timothy  Sprehe. 

395  4814 

Copies  of  the  above  information 
collec  ion  proposal  can  be  obtained  by 
callin;  or  writing  DOC  Clearance 
Offic«  r,  Edward  Michals  (202)  377-4217. 
Depai  tment  of  Commerce,  Room  6622. 
14th  a  (id  Constitution  Avenue,  NW., 
Wash  ngton,  D.C.  20230. 

Wr  tten  comments  and 
recon  mendations  for  the  proposed 
infoni  ation  collections  should  be  sent  to 
Timo9iy  Sprehe,  OMB  Desk  Officer. 
Room;3235,  New  Executive  Office 
Buildihg.  Washington.  D.C.  20503. 


Dated:  July  12. 1965. 
Edward  Mkhals, 

Departmental  Clearance  Officer. 

(FR  Doc.  85-17030  Filed  7-17-85;  8:45  am) 

BtLUNQ  CODE  WIft-CW-M 


Agency  Forms  Undsr  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collection  of  information  under  the 

provisions  of  the  Paperworic  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Census  of  Tampa— AHS  Match 
Reconciliation  Record  i 

Form  Number  Agency — ^TACM-3; 
OMB-^^A  ' 

Burden;  200  respondents;  27  reporting 
hours 

Type  of  Request:  This  questionnaire  will 
be  used  to  assess  and  resolve 
differences  in  household  reporting  for 
three  basic  housing  characteristics 
between  the  pretest  of  the  Census 
being  conducted  in  Tampa.  Florida, 
and  the  American  Housing  Survey. 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time 

Respondent's  Obligation:  Voluntary      ; 

OMB  Desk  Officer  Timothy  Sprehe.      | 
395-4814  ' 

Agency:  Bureau  of  the  Census 
Title:  1986  Census  of  Central  Los 

Angeles  County  and  East  Central 

Mississippi 
Form  Number  Agency— DC-102A-R. 

DC-102-A-U;  OMB— NA 
Type  of  Request;  New  collection 
Burden:  100.000  respondents;  3,333 

reporting  hours 
Needs  and  Uses:  This  survey  will  be  a 

precanvass  before  the  enumeration 

and  consists  primarily  of  verifying 

and  updating  address  listings. 
Affected  Public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  Timothy  Sprehe, 

395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 


14th  and  Constitution  Avenue.  NW., 
Washington  D.C  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington  D.C  20503 

Dated:  July  12. 196S. 
Edwwdl 
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DepaiiateHtal  daarance  Officer. 

(FR  Doc.  85-17031  Filed  7-17-BS:  6:45  am] 


Intemattonal  Trade  Administration 

Applications  for  Outy-Frse  Entry  of 
Scientific  Instruments;  Westsm 
Resesrch  InsWuts  St  aL 

Pursoant  to  section  e(c)  of  the 
Educational.  Scientific  and  Cahnral 
Materials  importation  Act  of  1986  (Pub. 
L  8»-e51;  80  Stat.  897;  15  CTR  PmI  301). 
we  invite  comments  on  the  question  of 
whetlier  instruments  of  equivalent 
scientific  value,  for  ti*e  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  osed,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)(3)  and  (4)  (rf  the  regulations 
and  be  filed  widiin  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
D.C  2023a  Applications  may  be 
examined  between  8:30  AAL  and  5tt> 
P.M.  in  Room  1523.  U5.  Department  of 
Commerce.  14th  and  Cmistitution 
Avenue,  NW..  Washington.  D.C 

Docket  number  84-279R.  Applicant- 
Western  Research  Institute.  Laramie. 
WY  82070.  Instrument:  Data  System. 
Pyrolysis  Probe  &  Desorption  Chemical 
Ionization  Probe.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Regiater  of  September  7, 
1984. 

Docket  number  85-213.  Applicant 
U.S.  Ariny  Institute  of  Dental  Research. 
Walter  Reed  Anny  Medical  Center. 
Washington.  DC  20307-530a  Instrument 
Mass  Spectrometer,  Model  BZ30B  and 
Accessories.  Manufactiver  Finnigan 
MAT,  West  Germany.  Intended  use:  The 
instrument  is  intended  to  t>e  used  for  the 
following  research  objectives: 

(1)  Structure  elucidation  of  biological 
compounds. 

(2)  Characterization  of  degradation 
mechanisms  of  organic  compounds. 

(3)  Elucidation  of  fragmentation 
mechanisms  of  novel  organic 
compounds. 

(4)  Detection  of  and  the  application  of 
item  (2).  above,  to  analysis  of  trace 
levels  of  compounds  in  biological 
samples. 


Application  received  by 
Commissioner  of  Customs:  May  31. 1985. 

Docket  number  85-215.  AppUcanfc 
The  Pennsylvaoia  State  Univeisity. 
Purchasing  Services.  152  Davey 
Laboratory.  University  Parlu  PA  16802. 
Instrument  Interferometric 
Spectrophotometer.  Model;  1ZM05  with 
Accessories.  Manufacturer  Bomem.  Inc. 
Canada.  Intended  use:  The  instrument  is 
intended  to  be  used  to  perform  high 
resolution  spectroscopy  of  gases 
indudhig:  (1)  Resonance  studies  of 
rovibrational  levels  of  polyatomic 
molecules.  (2)  infrared  studies  of  small 
clusters.  (3)  Spectroscopy  of  light 
polyatomic  molecules.  (4)  overtone 
spectroscopy  and  intramode 
interactions  and  (5)  infrared  laser 
photochemistry  oif  silanes.  gennanes  and 
phosphines.  The  instrument  will  also  be 
used  for  bitermediate  resolution  studies 
of  condensed  phase  systems  where  its 
high  sensitivi^  and  signal  avera^i^ 
capabilities  will  be  utilized.  The  gas 
phase  studies  will  make  it  possible  to 
extend  the  research  programs  of  a 
number  of  faculty  into  new  areas  that 
are  not  accessible  with  present 
instrumentation.  In  addition,  students  in 
Chemistry  800— Research  will  use  the 
instrument  to  learn  bow  to  do  research. 
Application  received  by  Commissioner 
of  Customs:  June  4. 1985. 

Docket  number  85-216.  Applicant 
Unversity  of  Pittsburgh.  Chemistry 
Department.  219  Parlunan  Avenue. 
Pittsburgh,  PA  15280.  Instrument  GC/ 
Mass  Spectrometer.  Model  MM72SaB 
with  Accessories.  Manufacturer  VC 
Instruments,  United  KingdooL  Intended 
use:  Studies  of  organic  compounds 
having  molecular  weights  from  about 
100  amu  to  about  3000  amu.  The  organic 
sj'nthetic  intermediates  and  products 
such  as  pseudomonic  acid,  rubradirins. 
polymixin  B.  chuangxinmycin.  antitumor 
agents  (jatrophatrione.  bactobolin).  cell 
enzyme  agents  (Vitamin  Bn.  methyl 
malonyi  coenzyme  A),  and  important 
natural  products  (mitosene. 
rugulovasine.  guaiazulene.  charaazulene. 
(±)-B-methylene-a8partic  acid,  etc.)  are 
to  be  analyzed  using  mass  spectrometry. 
In  addition,  the  instrument  will  be  used 
in  conjunction  tvith  the  course  CHEM 
271.  Graduate  Research  and  CHEM  171. 
Undergraduate  Research  for  the  training 
of  students  in  the  use  and  understanding 
of  the  techniques  of  chemical  research. 
Application  received  by  Commissioner 
of  Customs:  June  4. 1985. 

Docket  number  85-223.  Applicant 
David  Taylor  Naval  Ship  Research  and 
Development  Center.  Aimapolis,  MD 
21402-1196.  Instrument  Election 
Microscope-STEM  System. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  use:  Hm 


instrument  is  intended  to  be  used  to 
evaluate  the  metalfaugical  a^Mcts  of 
microstructures.  defect  structwes. 
chemical  oonqxjsition  and  lattice 
structure  of  a  variety  of  metab  and  aUoy 
systems.  Application  Received  by 
Commissioner  of  Customs:  June  11. 1985. 

Dodcet  number  85-224.  Applicant 
Oakland  Univerity.  Rochester.  MI  48083. 
Instnunent  Electron  Microscope.  Model 
EM  4iaLS  with  Accessories. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  use.  The 
instrument  is  intended  to  be  used  for  the 
following  research  projects: 

(1)  Morphological  studies  in 
experimental  catsracts.  (2)  control  of 
cell  division  in  the  ocular  lens.  (3) 
regulation  of  cell  proliferation  in 
mammalian  heart  cell  biology  of  aging 
fat  body  in  Drogaphila,  the  role  of 
ethylene  in  abscission,  studies  on  the 
cytoskeleton  and  cell  membrane  in 
regenerating  corneal  endothelium, 
hormonal  control  of  alji  globulin 
synthesis.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
a  graduate  program.  Application 
received  by  Commissioner  of  Customs: 
June  11. 1985. 

Docket  number  85-225.  Applicant 
Hospital  of  the  University  of 
Pennsylvania.  3400  Spruce  Street/Gl. 
Philadelphia.  PA  19104.  bistrument 
Extracorporeal  Shock  Wave  Lithotripter. 
Manufacturer  Domier-System  GmbH. 
West  Germany.  Intended  use;  The 
instrument  is  intended  to  be  used  for 
studies  to  determine  its  usefulness  for 
the  following: 

■(1)  Treatment  of  lower  ureteral  stones 
and  bladder  stones. 

(2)  The  effects  of  extracoiporeal  shock 
waves  on  benign  and  malignant  renal 
tumors. 

(3)  The  evaluation  of  side  effects  of 
extracorporeal  shock  wave  on  the 
kidney  through  the  use  of  magnetic 
resonance  imaging. 

(4)  Testing  and  developing  new 
anesthesia  techniques.  In  addidoo.  the 
instrument  will  be  used  for  educational 
purposes  in  the  course  Surgery  200  and 
for  instructing  medical,  surgical  and 
radiological  house  staff  and  established 
practitioners,  in  the  current  management 
of  urinary  tract  stone  disease. 
Application  received  by  Commissioner 
of  Customr.  June  13. 1985. 

Docket  number  85-226.  Applicant 
University  of  Utah.  Salt  Lake  City,  UT 
84112.  Instrument  Mass  Spectrometer. 
Model  VG  7070F  wigh  Accessories. 
Manufacturer  Vacuum  Generators 
Analytical.  Ltd..  United  Kingdom. 
Inteiuled  use:  The  instrument  is 
intended  to  be  used  for  investigation  of 
the  collision-induced  dissociation  (CID) 
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properties  of  positive  and  negative  ions. 
Specifically,  the  energy  and  collision  gas 
dependencies,  angular-scattering 
properties  of  productions,  identities  of 
daughter  ions,  and  (kinetic  energy 
distributions  of  the'CID  event  (and 
competing  scattering  and  charge  transfer 
phenomena)  are  to  be  investigated.  In 
addition,  the  instrument  will  be  used  in 
the  course  Chemistry  797.  The  objectives 
^  of  the  course  are  to  give  students  an 
understanding  of  how  one  does  research 
and  to  prepare  them  to  engage  in  future 
research  activities  in  some  area  which 
may  or  may  not  be  closely  related  to 
their  thesis  research.  Application 
received  by  Commissioner  of  Customs: 
June  13, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiTic  Materials) 
Frank  W.Crael 
.  Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  85-17032  Filed  7-17-85;  8:45  amj 
MUMQ  COM  M104S4I 


[CaMN«K669] 

Order  Temporarily  Denying  Export 
Privileges;  Anton  Elzar  et  al. 

In  the  Matter  of:  Anton  Elzar, 
individually  and  doing  business  as 
Development  and  Consultant  Elzar  ECO 
AB  Grinnekullegatan  160,  Goteborg. 
Sweden;  Helmut  Keck,  individually  and 
doing  business  as  OTC  Mess-unD 
Videoteknik  GmbH,  Eifferstra  598, 
Hamburg.  Federal  Republic  of  Germany; 
Paul  Nurminen  OY,  Posylank  2, 
Helsinki.  Finland;  Metrab,  Mellen 
Trading  AB,  Fridkullagatan  19, 
Goteborg,  Sweden. 

The  United  States  Department  of 
Commerce  (the  Department],  pursuant  to 
the  provisions  of  §  38ai9  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  388-399  (1985))  (the  Regulations), 
has  petitioned  the  Hearing 
Commissioner  for  an  order  temporarily 
denying  all  export  privileges  to:  Anton 
Elzar  of  Goteborg,  Sweden;  Helmut 
Keck  of  Hamburg,  Federal  Republic  of 
Germany;  Development  and  Consultant 
Elzar  of  Gotebory,  Sweden;  OTC  Mess- 
Und  Videoteknik  GmbH  of  Hamburg, 
Federal  Republic  of  Germany;  Paul 
Nurminen  Oy  of  Helsinki.  Finland;  and 
Metab,  Mellen  Trading  AB  of  Goteborg. 
Sweden  (hereinafter  collectively 
referred  to  as  respondents). 

The  Department  states  that 
respondents  are  under  investigation  for 
violating  the  Regulations.  The 
Department  states  further  that  the 
investigation  gives  it  reason  to  believe: 
(1)  That  respondents  have  engaged  in  a 
continuing  conspiracy  to  reexport  U.S.- 


origiij  commodities  for  the  Federal 
Republic  of  Germany,  through  Sweden 
and  F  inland,  with  an  ultimate 
destination  of  the  U.S.S.R.  without  the 
proper  authorization  from  the 
Depaj  iment;  (2)  that  respondents 
misrepresented,*  on  export  control 
docuBients,  the  ultimate  destination  o^ 
U.S.-erigin  vibration  test  equipment 
claiming  that  the  equipment  was  being 
expoik  from  the  United  States  of  resale 
in  the|  Federal  Republic  of  Germany, 
when  respondents  knew  the  equipment 
was  intended  for  an  ultimate  destination 
in  tha  U.S.S.R.:  (3)  that  respondents 
failed  to  obtain  the  validated  export 
liceni  e  necessary  to  export  U.S.-origin 
equip  nent  to  tiie  U.S.S.R.;  and  (4)  that 
respo  idents  may  seek  in  the  future  to 
diver  U.S.-origin  goods  and  technical 
data  1 0  the  US.S.R.  without  the  required 
autho  rization. 

Bag  ed  on  the  showing  made  by  the 
Depai  tment,  I  find  that  an  order 
temp(  rarily  denying  all  export  privilege 
to  respondents,  and  to  parties  related  to 
them,  is  required  in  the  public  interest  to 
facililbte  enforcement  of  the  Export 
Admi  listration  Act  of  1979.  as  amended 
(50  U.  3.C.  app.  2401-2420  (1982)),'  and 
the  Ri  gulations,  and  to  permit 
comp  etion  of  the  investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  any  of  the  above- 
name  i  respondents,  or  with  anyone  who 
is  noil  r  or  may  be  subsequently  named 
as  a  r  slated  party,  in  transactions  that  in 
any  w  ay  involve  U.S.-origin 
conui  odities  or  technical  data  is 
speciically  alerted  to  the  provisions  set 
forth  in  Paragraph  IV  below. 

Acoordingly.  it  is  hereby  Ordered: 

I.  Ml  outstanding  validated  export 
licenaes  in  which  any  respondent 
appe^  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
ort  Administration  for 
lotion. 

espondents.  their  successors  or 
ess.  officers,  partners, 
repreientatives.  agents,  and  employees 
hereb  r  are  denied  all  privileges  of 
partic  pating.  direcUy  or,  indirectly,  in 
any  n  anner  or  capacity,  in  any 
transi  ction  involving  commodities  or 
techn  cal  data  exported  from  the  United 
Statei  in  whole  or  in  part,  or  to  be 
expoi  ted,  or  that  are  otherwise  subject 
to  the!  Regulations.  Without  limitation  of 
the  gffiierality  of  the  foregoing, 
partic  pation  prohibited  in  any  such 
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Thdauthority  granted  by  the  Act  terminated  on 
March  10. 1984.  The  Regulations  have  l)een 
continu  sd  in  effect  by  virtue  of  E.0. 12470, 49  FR 
13099.  i^l  3. 1984,  and  Presidential  Notice  of  March 
28. 198i  50  FR  12513,  March  29. 1985.  under  the 
author!  y  of  the  International  Emergency  Economic 
Power^Act  (50  U.S.C.  1701-1708  (1982)). 


transactions,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in 
preparing  or  filing  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  sudi  commodities  of 
technical  data,  such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

m.  Such  denial  of  export  privileges^ 
shall  extend  not  only  to  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  any  respondent 
is  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services. 

IV.  No  person,  firm  corporation, 
partnership  or  other  business 
organization;  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
firom  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  respondent  or 
any  related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directiy  or  indirectiy:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data 
exported  in  whole  or  in  part,  or  to  be 
exported  by,  to,  or  for  any  respondent 
or  any  related  party  denied  export 
privileges;  or  (b)  order,  buy,  receive, 
use,  sell,  deliver,  store,  dispose  of, 
forward,  transport  finance,  or 


otherwise  service  or  participate  in  any 
export  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  tiie 
United  SUtes. 

V.  In  accordance  widi  the  provisions 
of  S  38&19(b)  of  the  Regulations,  any 
respondent  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  with  the  Hearing 
Commissioner.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Room  6716.  IStfi  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230,  an  appropriate  motion  for 
relief  and  may  also  request  an  oral 
hearing  thereon,  which,  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceedings 
initiated  against  the  respondents  as  a 
result  of  the  ongoing  investigation.  A 
copy  of  this  order  and  Parts  387  and  388 
of  the  Regulations  shall  be  served  upon 
each  respondent 

Dated:  July  It  198S. 
ThomM  W.  Hoya. 
Hearing  Commiaaioner. 
[FR  Doc  85-17105  Filed  7-17-85: 8:45  am] 
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[Case  No.  688] 

Order  Temporarily  Denying  Export 
PrtvHegee;  Rudolphe  Agneee  el  aL 

In  the  Matter  of  Rudolphe  Agnese, 
individually  and  doing  business  as 
Developing  Engineering  and  Electronics 
S.A.R.L,  91  Rue  du  Faubourg  St  Denis. 
Paris  75010.  France  and  Allimex  A.G., 
Poststrasse  30.  5201  Zug.  Switzerland. 
Respondents. 

The  United  States  Department  of 
Commerce  (Department],  pursuant  to  tiie 
provisions  of  §  388.019  of  tiie  Export 
Administration  Regulations  (15  CFR 
Parts  368-399]  (1985))  (tiie  Regulations), 
has  petitioned  the  Hearing 
Commissioner  for  an  order  temporarily 
denying  all  export  privileges  to  Allimex 
A.G.  and  Rudolphe  Agnese,  individually 
and  doing  business  as  Development 
Engineering  and  Electronics  S.A.R.G. 

The  Department  states  that  an 
investigation  has  shown  that  Rudolphe 
Agnese.  at  the  direction  of  and  using 
money  provided  by  Allimex  A.G..  a 
Swiss  company,  established  a  French 
company.  Development  Engineering  and 
Electronics  S.A.R.L.  (DEE),  in  Paris. 
France.  DEE.  on  behalf  of  Allimex  A.&, 
purchased  a  U.S.-ori{pn  integrated 
circuit  test  system  for  export  from  the 


\ 


United  States  to  France.  To  support  that 
export  Agnese  informed  the  U.S. 
exporter  that  the  test  system  was 
ultimately  destined  for  a  French 
company.  The  exporter  applied  for  an 
export  bcense  indicating  tfie  French 
company  as  the  ultimate  consignee,  and 
the  Department  issued  the  export 
license  based  on  the  representations 
made  by  the  exporter.  Based  on  the 
investi^tion.  the  Department  believes 
that  the  test  system  was  ultimately 
destined  for  Suin.  SA..  a  Spanish  fiim 
which  is  currently  denied  all  U.S.  export 
privUeges  (47  FR  46078,  (October  21, 
1982]).  The  Department  states  that  at  its 
request,  the  test  system  was  seized  as 
Allimex  attempted  to  reexport  it 
without  die  required  reexport 
authorization,  frt>m  French  territory  to 
Swiss  territory  at  the  Mulhouse/Basel 
Airport 

Biased  on  the  representations  made  by 
the  Department  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  the  respondents,  and  to  parties 
related  to  them,  is  required  in  the  public 
interest  to  facilitate  enforcement  of  the 
Export  Administration  Act  of  1979,  as 
amended  (currentiy  codified  at  50  U.S.C. 
app.  2401-2420  (1982)),  >  and  the 
Regulations,  and  to  permit  completion  of 
the  investigation  and  of  any  subsequent 
judicial  or  administrative  proceeding 
that  might  result  from  the  investigation. 

Anyone  who  is  not  or  may  in  the 
future  be  dealing  with  any  of  ^e  above- 
mentioned  respondents,  or  with  anyone 
who  is  now  or  may  be  subsequentiy 
named  as  a  related  party,  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  fortii  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby  Ordered: 

I.  All  outstanding  validated  export 
icenses  in  which  any  respondent  or  any 

related  party  aiq>ears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  retiutied  fbrthmth 
to  the  Office  of  Export  Administration 
for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees.  Officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating.  direcUy  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 


'The  authority  granted  by  the  Act  terminated  on 
March  sa  1984.  The  Regulations  have  been 
continued  in  effect  by  virtue  oi  Executive  Order 
1247a  40  PR  ISOSe.  Aprirs.  18M,  and  Preeidential 
Notice  of  March  SB.  IflSS.  SO  PR  12S1X  Mardi  28, 
lOet,  widar  die  anlkoHty  of  die  faiietnationai 
Emergency  EcooMBic  Power*  Ad  (90  US£.  1701- 
1700B(10eZ)). 


States  In  whole  or  in  part  or  to  be 
exported  or  that  are  otherwise  sabject 
to  the  R^ulations.  Without  limitatiaa  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  diall  include  participation, 
directiy  or  indirectiy.  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
respresentative  of  a  party  to  a  validated 
export  license  application,  (b)  in 
preparing  or  filing  any  export  license 
application  or  reexptnl  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering  bujring.  selling, 
delivering,  storing,  tising  or  disposing  oC, 
in  whole  or  in  part  any  commodities  or 
tedmical  data  eiqMnted  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  sudh  commodities  or 
technical  data.  Sudi  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  tedmical  data  wdddi 
are  subject  to  the  Act  and  the 
Regulations. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  w^ch  any  respondent 
is  not  or  hereafter  may  be  related  by 
affiliation,  ownership,  control  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  Those  parties  now  known  to  be 
affiliated  with  one  or  more  of  the 
respondents,  and  which  are  accordin^y 
subject  to  the  provisions  of  this  order, 
are: 

Saba  Agnese.  a/k/a  Saba  Ambaye.  37 

Rue  de  la  Quintine.  Paris  75015. 

France 
Andree  Agnese,  22  Rue  du  11  November 

1918.  Pantin,  France 
Helene  Agnese,  37  Rue  de  la  Quintinie. 

Paris  75015,  France 
Yarra  Anstalt  A.G.,  Gagostrasse  863.  Fl 

9496  Balzers,  Liechtenstein. 

rv.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  else\yhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directiy  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
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manner  or  capacity,  on  behalf  of  or  in '         as  Aiistro-Montan 

any  association  witii  any  respondent  or       Ware  ihandelsgesellschaft 
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technical  data  is  specifically  alerted  to 
Trattnerhoff       the  provisions  set  forth  in  Paragraph  IV 


Maria  Ivady.  c/o  Electronic  Products 
GmbH.  Sankt  lohanogasse  1-5,  A- 

inen  l/ta..««    A...t-:- 
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Dated:  July  11. 1985. 
Thanas  W.  Hoya. 


Regional  Director.  Alaska  Region. 
National  Marine  Fisheries  Service. 
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manner  or  capacity,  on  behalf  of  or  in ' 
any  association  with  any  respondent  or 
any  related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  beneHt  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to.  or  for  any  respondent  or  any  related 
party  denied  export  privileges:  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

B.  In  accordance  with  the  provisions 
of  S  388.19(b)  of  the  Regulations,  any 
respondent  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230.  an 
appropriate  motion  for  relief  and  may 
also  request  an  oral  hearing  thereon, 
which,  if  requested,  shall  be  held  before 
the  Hearing  Commissioner  at  the 
earliest  convenient  date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceedings 
initiated  against  the  respondents  as  a 
result  of  the  ongoing  investigation.  A 
copy  of  this  order  and  Parts  387  and  388 
of  the  Regulations  shall  be  served  upon 
each  respondent  and  each  above-named 
related  party. 

Dated:  July  11. 1985. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

|FR  Doc  85-17104  Filed  7-17-85;  8:45  am] 
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(CaM  No.  670] 

Order  Temporarily  Denying  Export 
Privileges;  Sandor  Ivady  et  al. 

In  the  matter  of:  Sandor  Ivady, 
individually  and  doing  business  as 
Electronic  Products  GmbH  Sankt 
lohanngasse  1-5  A-1050  Vienna,  Austria 
Stefan  Ludwig  Borbas,  individually  and 
doing  business  as  Austro-Montan 
WarenhandelsgesellschaftTrattnerhoff 
1  A-lOlO  Vienna,  Austria  and  Friedrich 
Roedler,  individually  and  doing  business 


50.  No.  138  /  Thursday,  July  18,  1985  /  Notices 


as  All  stro-Montan 

Ware  ihandelsgesellschafl  Trattnerhoff 

1  A-1  no  Vienna,  Austria 

Th(  United  States  Department  of 
Comn  lerce  (Department),  pursuant  to  the 
provii  ions  of  S  388.19  of  the  Export 
Admi  listration  Regulations  (currently 
codiH  ;d  at  15  CFR  368-399  (1985))  (the 
Regul  itions),  has  petitioned  the  Hearing 
Comn  lissioner  for  an  order  temporarily 
denyi  ig  all  export  privileges  to  Sandor 
Ivady  individually  and  doing  business 
as  EU  ctronic  Products  GmbH,  and 
Stefai  1  Ludwig  Borbas  and  Friedrich 
Rodle  r,  both  individually  and  doing 
busini  !ss  as  Austro-Montan 
Ware  ihandelsgesellschaft  (herein 
collec  tively  referred  to  as  respondents). 

The  Department  states  that  the 
respoi  idents  are  under  investigation  for 
violat  ng  the  Regulations.  The 
Depaitment  states  further  that  its 
invesi  igation  gives  it  reason  to  believe: 
(1)  Thit  the  respondents  conspired  and 
acted  in  concert  to  violate  the 
Reguli  Itions;  (2)  that  the  respondents 
indire  :tly  caused  the  filing  of  false  and 
mislet  ding  information  with  the 
Depai  tment  for  the  purpose  of  effecting 
exports  from  the  United  States;  (3)  that 
Ivady  made  false  and  misleading 
statements  of  material  fact  to  the 
Depaitment  in  the  course  of  an 
investigation  being  conducted  by  the 
Department;  (4)  that  the  respondents 
reexported  U.S. -origin  equipment, 
incluc  ng  fiber  optic  data  transmissions 
systei  IS,  a  semiconductor  test  system,  a 
laser  I  rimming  system,  and  a  computer 
and  n  lated  parts  and  components,  to 
prosc]  ibed  destinations  without 
authoi  ization  from  the  Department;  and 
(5)  thi  t  the  respondents  may  seek  in  the 
future  to  reexport  U.S.-origin  equipment 
to  pro  icribed  destinations  without  the 
requir  >d  authorization. 

Baa  >d  on  the  shpwing  made  by  the 
Depai  tment,  I  find  that  an  order 
tempo  rarily  denying  all  export  privileges 
to  the  respondents,  and  to  parties 
relate  1  to  them,  is  required  in  the  public 
intere  it  to  facilitate  enforcement  of  the 
Expor  Administration  Act  of  1979,  as 
amen(  ed  (50  U.S.C.  app.  2401-2420 
(1982) ,  and  the  Regulations,  >  and  to 
permi  completion  of  the  investigation. 

Anj  one  who  is  now  or  may  in  the 
future  be  dealing  with  the  above-named 
respoi  idents,  or  with  anyone  who  is  now 
or  ma;  r  be  subsequently  named  as  a 
relate  1  party,  in  transactions  that  in  any 
way  ii  ivolve  U.S.-origin  commodities  or 
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luthority  granted  by  the  AcJ  (erminated  on 
0, 1984.  The  Regulations  have  been 
tinu  id  in  effect  by  virtue  of  E.0. 12470. 49  FR 
/|pril  3. 1984.  and  Presidential  Notice  of 

1985,  50  FR  12513,  March  29, 1985.  under 
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technical  data  is  speciHcally  alerted  to 
the  provisions  set  forth  in  Paragraph  IV 
below. 
Accordingly,  it  is  hereby  Ordered: 
I.  All  o;itstanding  validated  export 
licenses  in  which  any  respondent  or  any 
related  party  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Administration 
for  cancellation. 

n.  The  respondents,  their  successors, 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indfrectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in 
preparing  or  filing  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  fitim  the  United  States,  and  (e) 
in  financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respodents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  the  respondents 
are  not  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or.  other  connection  in 
the  conduct  of  export  trade  or  related      I 
services.  Business  organizations  and       ' 
individuals  now  known  to  be  owned  by 
or  affiliated  with  the  one  or  more  of  the 
above-named  respondents,  and  which 
are  accordingly  subject  to  the  provisions 
of  this  order,  are: 


Maria  Ivady,  c/o  Electronic  Products 

GmbH,  Sankt  lohanngasse  1-5,  A- 

1050  Vienna,  Austria 
iGemens  Urpani,  c/o  Seigfried  Einoehii 

Trattneriioff  1,  A-IOIQ  Vienna, 

Austria 

and 

Seigfried  Einoehrl,  Trattnerhoff  1,  A- 

1010  Vienna,  Austria 

rv.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondents  or 
any  related  party,  or  whereby  the 
respondents  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  fransfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges:  or  (b) 
order,  buy,  receive,  use.  sell,  deliver, 
store,  dispose  of,  forward,  transport,  or 
otherwise  service, or  participate  in  any 
export,  reexport,  fransshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

V.  In  accordance  with  the  provisions 
of  S  388.19(b)  of  the  Regulations,  any 
respondent  or  any  related  party  may 
move  at  any  time  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  Hearing  Commissioner, 
Intelmational  Trade  Administration.  U.S. 
Department  of  Commerce,  Room  8716, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230,  an 
appropriate  motion  for  relief,  and  may 
also  request  an  oral  hearing  thereon, 
which,  if  requested,  shall  be  held  before 
the  Hearing  Commissioner  at  the 
earliest  convenient  date. 

VI.  This  order  is  effective 
immediately.  It  ren\ains  in  effect  until 
the  final  disposition  of  any 
administrative  or  judicial  proceedings 
initiated  against  the  respondents  as  a 
result  of  the  ongoing  investigation.  A 
copy  of  this  order  and  Parts  387  and  388 
of  the  Regulations  shall  be  served  upon 
esch  respondent  and  each  above-named 
related  party. 
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Dated:  July  11. 19BS. 
Thomas  W.  Hojra, 
Hearing  Commissioner. 
[FR  Doc.  85-17106  FUed  7-17-85;  8:45  am] 
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National  Oceanic  and  AtmoaplMflc 
Administration 

Marine  Mammals:  Proposed  Permit 
Modification  Na  1;  ttie  West  Coast 
Whale  Research  Foundation  (P349) 

Notice  is  hereby  given  that  The  West 
Coast  Whale  Research  Foundation, 
Applied  Sciences  273.  Center  for  Marine 
Studies,  University  of  California  at 
Santa  Cruz.  Santa  Cruz.  California  95064 
has  requested  a  modification  to  Permit 
No.  493  issued  on  February  28, 1985  (50 
FR  9481).  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (SO  CFR  Part  216)  and  the 
regulations  governing  endangered 
species  permits  (50  CFR  Part  217-222). 

The  Permit  Holder  is  requesting  to 
change  the  authorized  location  of 
humpback  whale  [Megaptera 
novaeangliae)  research  from  Hawaii  to 
Alaska. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  reviewrs.  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235  within  30  days  of  the 
publication  of  this  notice. 

Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
modification  request  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Adminisfrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW.. 

Washington,  D.C; 


Regional  Director.  Alaska  Region. 

National  Marine  Fisheries  Service. 

P.O.  Box  1668.  Juneau.  Alaska  98802: 
Regional  Director.  Northwest  Region. 

National  Marine  Hsheries  Service. 

7600  Sand  Point  Way.  NE..  BIN 

ClSTOa  Seattle.  Washington  96115: 

and 
Regional  Director.  Southwest  Region. 

National  Marine  Fisheries  Service.  300 

South  Ferry  Street.  Tenainal  Island. 

California  90731. 

Dated  July  15, 1985. 
KidhaidB.Riw, 

Director.  Office  of  Protected  Species  and 
Habitat  Conaenratioa,  Natioiml  Mariim 
Fisheries  Service. 
[FR  Doc.  85-17138  Filed  7-17-85:  8:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Amendbig  the  Import  Raalralnl 
for  Cartabi  Wool  and  Man-Mada 
Textle  Products  Produced  or 
Manufactasrad  In  Taiwan;  CorracHon 

July  15, 1965. 

On  January  25. 1985  a  notice  was 
published  in  the  Fedecsl  Regislst  (50  FR 
3585)  which  established  specific  limits 
for  certain  wool  and  mannnade  fiber 
textile  products  in  Categories  6S9  pL 
(bodysuits  and  bodyshirts  in  T.S.U.&A. 
numbers  383.1815  and  383.8022)  and  438 
(knit  shirts  and  blouses),  produced  or 
manufactured  in  Taiwan  and  eiqwrted 
during  1985.  The  restraint  limits  in  the 
letter  to  the  Commissioner  of  Customs 
which  followed  that  notice  should  have 
been  stated  in  pounds  for  Category  650 
pt  and  dozens  for  Category  438. 
WaltarCUnahan. 

Chairman.  Committee  for  the  Iinplementation 

of  Textile  Agreements. 

[FR  Doc  85-17126  Fded  7-17-85;  8:45  am] 


impon  nesnaan  ijeveie  tor  ceran 


Cotton,  Wool  and  I 

Textile  Products  I 

Korea,  EffCcthra  on  January  1,  IMSt 

Correction 

July  15. 1985. 

On  December  27, 1964  a  notice  was 
published  in  the  Fedsnl  Regislsr  [IB  FR 
50237)  which  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products,  including  cordage  in  Categmy 
605pt  (only  T.S.U.S.A.  numbers  316.5500 
and  316.5800),  produced  or 
manufactured  in  the  RepubUc  of  Korea 


29848 


and  exported  during  1985.  In  the  letter  to 
the  Commissioner  of  Customs  of 
December  21. 1984.  which  followed  that 
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Th(  purpose  of  this  notice  is  to  advise 
that,  ir  no  solution  is  agreed  upon  in 
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duties  imposed  on  the  Department  by 
law 
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and  exported  during  1985.  In  the  letter  to 
the  Commissioner  of  Customs  of 
December  21. 1984,  which  followed  that 
notice,  the  limit  for  Category  605pt. 
(cordage)  should  have  been  2.382,032 
pounds  instead  of  2,303,380  pounds. 
Walter  CLeuku. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  85-17125  Filed  7-17-85;  &-45  amj 


Changes  In  Officiate  of  the 
Govammant  of  Thailand  Authorised  To 
Isaue  Export  Visas  for  Certain  Cotton, 
Wool,  and  Man-Made  Fiber  TextNe 
Products 

luly  15, 1985. 

The  Government  of  Thailand  has 
notified  the  United  States  Government 
under  the  terms  of  the  Bilateral  Cotton, 
Wool,  and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  July  27,  and  August  8. 1983, 
that  the  following  officials  have  been 
authorized  by  the  Government  of 
Thailand  to  issue  export  visas  for  textile 
and  apparel  products  produced  or 
manufactured  in  Thailand  and  exported 
to  the  United  States.  These  officials  will 
replace  those  previously  designated  (48 
FR  44605). 

Boontipa  Simasiiul 
Kumnung  Phutasiri 
Patom  Punpatanavicha 
Prapis  Tantisira 
Arbchit  Nukulrak 

The  purpose  of  this  notice  is  to  advise 
the  public  of  this  change. 
WaltarCLanaluii. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(PR.  Doc.  85-17124  Filed  7-17-85;  8:45  am] 
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Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  on 
Trade  in  Categories  352, 380, 361, 363, 
369pt,  436  and  611  from  Tahvan 

)uly  15, 1985. 

In  June  1985,  the  American  Institute  in 
Taiwan  (AIT),  under  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  requested  the  Coordination 
Council  for  North  American  Affairs 
(CCNAA)  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  underwear  (Cat.  352),  pillowcases 
(Cat.  380),  sheets  (Cat.  361),  terry  and 
other  pile  towels  (Cat.  363),  luggage  in 
TSUSA  numbers  706.3200,  706.3650,  and 
706.4111  (Cat.  369  pt.),  dresses  (Cat.  436), 
and  woven  fabrics  (Cat.  611),  produced 
or  manufactured  in  Taiwan. 


Sq  No.  138  ^^Thursday.  July  18.  1985  /  Notice8 
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Th(  purpose  of  this  notice  is  to  advise 
that,    '  no  solution  is  agreed  upon  in 
const!  tations.  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  liter  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consu  mption  of  textile  and  apparel 
produ  cts  in  these  categories,  produced 
or  ma  nufactured  in  Taiwan  and 
expoi  led  to  the  United  States  during  the 
twelv  ;-month  period  which  began  on 
Janua  ry  1. 1985  and  extends  through 
Decei  iber  31, 1985. 

An;  one  wishing  to  comment  or 
provii  e  data  or  information  regarding 
the  tn  latment  of  these  Categories  is 
invite  i  to  submit  such  conmients  or 
infom  lation  in  ten  copies  to  Mr.  Walter 
C.  Lesahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agrecinents,  International  Trade 
Admi  listration,  U.S.  Department  of 
Comn lerce,  Washington  DC.  20230. 
Since  the  exact  timing  of  the 
consu  tations  is  not  yet  certain, 
comn  ents  should  be  submitted 
promi  tly.Comments  or  information 
subm  tted  in  response  to  this  notice  will 
be  avi  lilable  for  public  inspection  in  the 
Offia  ofTextilesand  Apparel,  Room 
3100,  J.S.  Department  of  Commerce, 
14th  a  tid  Constitution  Avenue,  N.W., 
Washington,  D.C.,  and  may  be  obtained 
upon  written  request. 

Fur  her  comment  may  be  invited 
regan  ing  particular  comments  or 
infom  lation  received  from  the  public 
which  the  Committee  for  the 
Imple  nentation  of  Textile  Agreements 
consiiers  appropriate  for  further 
consieeration. 

Tha  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the!  implementation  thereof  is  not  a 
waiv«  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affain  function  of  the  United  States." 
Waltei  C.  Lenahan, 

Chain,  \an.  Committee  for  the  Implementation 

of  Tex.  He  Agreements. 

|FR.  D  ic.  85-17123  Filed  7-17-85;  8:45  am] 
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DEP/^TMENT  OF  DEFENSE 

Offic4  Of  the  Secretary 

Establishment  of  the  Defense  Policy 
Boar(  Advisory  Committee  (DPB) 

Under  the  provisions  of  Pub*  L  92-463, 
Federal  Advisory  Committee  Act,  notice 
is  heriby  given  Uiat  the  Defense  Policy 
Boarc  Advisory  Committee  (DPB)  has 
been  ound  to  be  in  the  public  interest  in 
conne  ction  with  the  performance  of 


duties  imposed  on  the  Department  by 
law 

The  Defense  Policy  Board  will  review 
and  assess:  (a)  The  long-term,  strategic 
implication  of  defense  policies  in 
various  regions  of  the  world;  (b)  the 
policy  implications  of  current  and 
prospective  weapons/weapons  classes; 
(c)  the  impact  of  our  defense  policies  on 
alliance  military  issues;  and  (d)  other 
major  areas  as  identiHed  by  the  Under 
Secretary  for  Policy.  They  will  also 
analyze  selected,  short-term  policy 
issues  identified  by  the  Secretary  of 
Defense,  Deputy  Secretary  or  Under 
Secretary  for  Policy  and  present  the 
results  to  the  requesting  official,  and 
serve  as  individual  advisors  to  the     * 
Under  Secretary  for  Policy  as  required. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
July  15, 1965. 
[FR  Doc.  85-17145  Filed  7-17-85;  8:45  am) 
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Department  of  ttie  Army 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statemenf 
(DEIS)  for  Kahului  Sman  Boat  Harbor. 
Kahuiul.  Maul.  HI 

July  9. 1985. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD  Honolulu  District. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary: 

1.  The  US  Army  Corps  of  E^Figineers  is 
studying  improvements  for  small  boat 
navigation  in  the  Kahului  area,  Kahului, 
Maui,  Hawaii. 

2.  The  Corps  is  studying  six 
alternative  plans  including  no  action 
which  provides  for  an  improved  boating 
launching  ramp  with  a  protected  area 
for  temporary  mooring  of  approximately 
10-20  boats.  The  plans  generally  include 
an  entrance  channel,  mooring  area, 
turning  area,  and  parking  and  shoreside 
facilities. 

3.  On  June  13, 1985,  a  public  workshop 
was  held  at  Kahului  Public  Library  to 
discuss  the  proposed  action.  Local,  State 
and  Federal  agencies  were  contacted  as 
well  as  local  interest  groups  and  private 
organizations  and  parties.  At  this  time, 
the  draft  EIS  will  address  the  impacts  of 
the  project  on  fish  and  wildlife 
resources,  historic  resources,  aesthetic 
values  and  lifestyles.  Coordination  with 
the  U.S.  Fish  and  Wildlife  Service, 
National  Marine  Fisheries  Service,  U.S. 
Environmental  Protection  Agency,  State 
of  Hawaii  Department  of  Land  and 


Natural  Resources.  State  Department  of 
Health,  State  Department  of  Planning 
and  Economic  Development.  State 
Department  of  Transportation  and  other 
local  agencies  will  be  done. 

4.  A  scoping  meeting  is  not  planned  at 
this  time. 

If  there  are  any  questions  regarding 
the  draft  EIS.  please  contact:  Dr.  James 
E.  Maragos.  Chief.  Environmental 
Resources  Section,  US  Army  Engineer 
District.  Honolulu,  Building  T-1,  Ft 
Shafter,  Hawaii  96858-5440.  Telephone; 
(808)  438-2263/2264. 

Dated:  July  la  1985. 

John  French. 

Major  Corps  of  Engineers.  Deputy  District 
Engineer, 

(FR  Doc.  85-17028  Filed  7-17-85;  8:45  am) 
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U^  Amiy  Training  and  Doctrine 
Command;  Artificial  Intelligence  and 
Robotics  Symposium 

agency:  Department  of  the  Army.  DOD. 
action:  Notice  of  a  Symposium  and  a 
Call  for  Papers. 


summary:  a  Symposium  will  be  held  on 
artificial  intelligence  and  robotics. 
date:  November  6  and  7, 1985;  Papers 
are  due  NLT  August  23, 1985. 
ADDRESS:  Austin,  Texas. 
TOR  FURTHER  INTORMATION  CONTACT: 
Colonel  Bruce  Holt,  USAF  (Ret)  or  Beth 
Jacobson,  Americim  Defense 
Preparedness  Association.  Rosslyn 
Center.  Suite  900. 1700  N.  Moore  Street 
Ariington.  VA  22209,  (703)  522-1820. 
Peter  |.  Ladzinski. 

Alternate,  Department  of  the  Army,  Liaison 

with  the  Federal  Register. 

(FR  Doc.  85-17078  Filed  7-17-85;  8:45  am] 
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Department  of  the  Navy 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee, 
Technology  Base  Taste  Force;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Technology  Base  Task  Force  will  meet 
August  6-7. 1985.  from  9  a.m.  to  5  p.m. 
«ach  day.  at  2000  North  Beauregard 
Street  Alexandria.  Virginia.  All  sessions 
will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
explore  the  relationship  between  Navy 
strategic  planning  process  and  the 
Technology  Base.  The  entire  agenda  for 


the  meeting  will  consist  of  discussions 
of  key  issues  regarding  the  integration  of 
technology  management  with  strategic 
planning  and  requirements  definition 
and  related  intelligence.  These  matters 
constitute  classiGed  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street  Room  392.  Alexandria.  Virginia 
22311.  Phone  (703)  75ft-1205. 

Dated:  July  11. 1985. 
William  F.  Root,  Jr.. 
Lieutenant,  JAGC.  US.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 
(FR  Doc.  85-17017  Hied  7-17-85:  8:45  amJ 
BuxMa  COOC  aaw^AE-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


4IATI0NAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

t 

Federal  Acquisition  Regulation; 
Information  Coliection  Activities  Under 
0MB  Review 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  new 
information  collection. 
addresses:  Send  comments  to  Franklin 
S.  Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB.  Washington,  DC  20503. 
TOR  FURTH^  INTORMATION  CONTACT 
Mr.  Owen  Green.  Defense  Acquisition 
Regulatory  Council  703-697-7288. 
SUn>lAMENTARY  INTORMATION: 

a.  Purpose:  This  request  covers  the 
collection  of  information  to  be  used  to 


invite  offerors  to  state  an  opinion  on 
whether  the  quantity  of  supplies  on 
which  bids,  proposals,  or  quotes  are 
requested  in  solicitations  is 
economically  advantageous  to  the 
Government.  Each  offeror  who  believes 
that  acquisitions  in  different  quantities 
would  be  more  advantageous  will  be 
invited  to  (a)  recommend  an  economic 
purchase  quantity,  and  quote  a 
recommended  unit  and  total  price,  and 
(b)  identify  the  different  quantity  points 
where  significant  price  breaks  occur. 

The  information  will  be  used  by 
contracting  officers,  inventory 
managers,  and  requirements 
development  activities  to  avoid 
acquisitions  in  disadvantageous 
quantities,  and  to  develop  a  data  base 
for  future  acquisitions  of  the  items  of 
supply.  This  information  is  required  by 
sec  205  of  Pub.  L  98-577  "Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984". 
and  sec.  1233  of  Pub.  L  98-525  "Defense 
Procurement  Reform  Act  of  1984". 

b.  Annual  reporting  burden:  This  is 
estimated  as  follows:  Respondents. 
2.252;  responses.  7^820;  and  reporting 
and  recordkeeping  hours.  65.421. 

Obtaining  Copies  of  Proposals: 
Requestors  may  obtain  copies  from  the 
FAR  Secretariat  (VRS).  Room  4041.  GS 
Building.  Washington.  DC  20405. 

Dated  July  11. 1985. 
Maigarat  A.  Willis. 
FAR  Secretariat. 

(FR  Doc.  85-17108  FUed  7-17-85:  8:45  am) 
■lUJNG  CODE  SSie-SIHI 


Federal  AcqutsMon  Regulation; 
Information  CoWecMon  Activities  Under 
OMB  Review 

agency:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  new 
information  collection. 


;  Send  comments  to  Franklin  S. 
Reeder.  FAR  Desk  Officer.  Room  3235. 
NEOB.  Washington.  DC  20503. 

TOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Owen  Green,  Defense  Acquisition 
Regulatory  Council.  703-697-7268. 


/  Vol 


a.  Purpose.  This  request  covers  the  Eh-. 

collection  of  infnmiAtinn  tn  hn  naarl  »n  inc 
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Max  Mueller.  Telephone  (202}  732-         handicapped. 


evaluate  future  refinery  operations  and 
their  impact  on  petroleum  marliets.  Its 
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Council  refining  studies  and  evaluate 
future  refinery  operations  and  ttieir 


iMued  at  Waakinglaii.  DC  |Hiy  A  USBl 


a.  PuFpoee.  Thi*  request  covers  the 
collection  of  infonnatlon  to  be  used  to 
require  offerors  who  have  met  the 
qualification  requirement  to  identify  the 
offeror's  name,  the  manufacturer's 
name,  the  item  name,  and  the  test 
number.  This  information  will  be  used 
by  contracting  officers  to  identify  those 
offerors  who  have  already  met  the 
qualification  requirement  The 
soUcitation  provision  and  the  contract 
clause  addresses  how  agencies  will 
establish  and  enforce  qualification 
requirements,  encourage  additional 
sources  and  products  to  become 
qualified,  bear  the  costs  under  certain 
circumstances  for  small  businesses  to 
become  qualified,  and  periodically 
examine  the  need  to  continue  the  use  of 
each  qualiHcation  requirement.  This 
information  is  required  by  sec  202(a)  of 
Pub.  L  98-577  "Small  Business  and 
Federal  Procurement  Competition 
Enhancement  Act  of  1984",  and  sec.  2319 
of  Pub.  L  98-^25  "Defense  Procurement 
Reform  Act  of  1984". 

b.  Annual  reporting  burden:  This  is 
estimated  as  follows:  Respondents, 
7,882;  responses.  788,200;  and  reporting 
and  recordkeeping  hours.  66.209. 

Obtaining  Copies  of  Proposals: 
Requestors  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041,  GS 
Building,  Washington,  DC  20405. 

Dated:  July  11, 1985. 
Margaret  A.  Willis. 
FAR  Secretariat. 
(FR  Doc.  85-17121  Filed  7-17-85;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Training  Personnel  for  the  Education 
of  the  Handicapped;  Proposed  Annual 
Funding  Priority 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Annual 
Funding  Priority. 


summary:  The  Secretary  proposes  to 
establish  an  annual  priority  for  the 
Training  Personnel  for  the  Education  of 
the  Handicapped — Preparation  of 
Regular  Educators. 

DATE:  Comments  must  be  received  on  or 
before  August  19, 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  Dr.  Max  Mueller.  Division 
of  Personnel  Preparation,  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
(Switzer  Building.  Room  3511— M/S 
2313).  Washington,  D.C.  20202. 


FOR  I  URTNCR  INFORMATION  CONTACT: 
Dr.  Max  Mueller.  Telephone  (202)  732- 
1068. 

SUPPI  fMENTARV  INFORMATION:  The 

Trair  ing  Personnel  for  the  Education  of 
the  Handicapped  program,  authorized 
by  sections  631,  632,  and  634  of  Part  D  of 
the  Education  of  the  Handicapped  Act, 
provides  financial  assistance  through 
grant  i  to  State  educational  agencies, 
instit  itions  of  higher  education,  and 
other  appropriate  nonprofit  agencies  or 
orgar  izations  to  increase  the  quantity 
and  i)  nprove  the  quality  of  personnel 
availi  ible  to  educate  handicapped 
child  en  and  youth.  This  Notice  of 
Fund  ng  Priority,  however,  addresses 
awar  Is  for  Fiscal  Year  1986  only  under 
Secti(  n  632  of  the  Act  which  limits 
eligifa  e  applicants  to  State  educational 
agent  ies.  In  accordance  with  the 
Educ)  tion  Department  General 
Admi  listrative  Regulations  (EDGAR)  at 
34  CF  I  75.105(b)(2)  and  75.105(c)(3)(i), 
and  s  ibject  to  available  funds,  the 
Secre  ary  proposes  to  give  an  absolute 
prefei  ence  to  each  application  under 
this  ptiorily  which  provides  satisfactory 
assunince  that  the  recipient  will  use  the 
funds  made  availal}le  for  these  projects 
to  coi  duct  the  activities  in  paragraph  2 
belov . 

1.  i  figjble  applicants.  In  accordance 
with  Section  632  of  the  Act,  awards 
under;  this  priority  are  hmited  to  State 
educational  agencies. 

2.  A  ctivities.  The  Preparation  of 
Regul  ir  Educators  priority  supports 
projec  ts  for  training  regular  educators  to 
assist  with  the  identification  and 
delivc  ry  of  special  education  and 
relate  1  services  to  children  with 
leamj  ig  disabilities.  The  objective  of 
these  jrojects  is  to  develop  personnel 
t^ainii  g  programs  for  regular  educators 
which  will  facilitate  the  Statewide 
deliva  ry  of  comprehensive  educational 
servic  bs  to  learning  disabled  children 
and  y(  »uth.  Projects  must  provide  regidar 
educa  tion  teachers  with  innovative 
appro  iches  to  referral,  assessment, 
placei  lent,  service  delivery,  imd 
placei  lent  review  processes  fpr  learning 
disabl  ed  children  and  youth.  Projects 
will  also  provide  training  designed  to 
improve  die  accuracy  of  the 
identification  of  learning  disabled 
children.  The  content  and  scope  of  the 
training  models  is  limited  only  by  a 
focus  pn  State-wide  efforts  to  improve 
identi  ication  of  learning  disabled 
childr  >n,  and  by  emphasis  on  innovative 
appro  iches  to  serving  this 'population 
throuj  h  improved  training  of  regular 
educa  ors.  Fiulher,  such  training  will 
enhan  :e  regular  educators'  ability  to 
mainti  lin  in  the  regular  classroom  those 
childr  in  who  are  in  need  of  educational 


assistance  but  who  are  not  classified  as 
handicapped. 

This  notice  of  an  annual  priority  is 
necessary  to  allow  for  the 
implementation  of  the  OSERS'  initiative 
on  regular  education.  This  initiative 
addresses  the  need  to  improve  the 
quality  of  education  for  learning 
disabled  children  and  youth  in  the  least 
restrictive  environment,  see  34  CFR 
300.550-30a556,  and  train  regular 
education  personnel  in  the  skills, 
techniques,  and  strategies  that  will 
assist  them  in  addressing  the 
educational  needs  of  children  with  mild 
learning  problems  who  are  referred  to 
special  education  programs. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority. 

All  comments  submitted  in  response 
to  this  proposed  priority  will  be 
available  for  pubUc  inspection  during 
and  after  the  comment  period,  in  Room 
4628,  Switzer  Building.  330  C  Street  SW., 
Washington,  D.C.  between  the  hours  of 
8:30  ajn.  and  4:00  p.m..  Monday  through 
Friday  each  week  except  Federal 
holidays. 

Assessment  of  Educational  Impacf 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
funding  priority  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.029;  Training  Personnel  for  the  Education 
of  the  Handicapped) 
(20  U.S.C.  1432) 

Dated:  July  15, 1985. 
William  J.  Bemiett, 
Secretary  of  Education. 
(FR  Doc.  85-17059  Filed  7-17-85: 8:45  am] 

MLUNO  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council; 
Woridwide  Refining  Trends  Task 
Group;  Meeting 

Notice  is  hereby  given  that  the 
Worldwide  Refining  Trends  Task  Group 
will  meet  in  July  1985.  The  National 
Petroleum  Council  was  estabUshed  to 
provide  advice,  information,  and 
reconunendations  to  the  Secretary  of      i 
Energy  on  matters  relating  to  oil  and    '    | 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Woridwide  Refining 
Trends  Task  Group  will  address 
previous  Council  refining  studies  and 
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evaluate  future  refinery  operations  and 
their  impact  on  petroleum  markets.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Worldwide  Refining  Trends  Task 
Group  will  hold  its  sixth  meeting  on 
Thursday,  July  25, 1965,  starting  at  9^)0 
a.m..  in  the  Conroe  Room  of  the  Four 
Seasons  Hotel  Houston  Center.  1300 
Lamar  Street.  Houston,  Texas. 

The  tentative  agenda  for  the 
Worldwide  Refining  Trends  Task  Group 
meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  die  individual  study 
assignments  of  the  Woridwide  Refining 
Trends  Task  Group. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  bom  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Worldwide  Refining 
Trends  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  faciUtate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Woridwide 
Refining  Trends  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Ms.  Carolyn  IGym,  Office  of  Oil 
Gas.  Shale  and  Coal  Liquids.  Fossil 
Energy.  301/353-2708,  prior  to  die 
meeting  and  reasonable  provisions  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-lOO.  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  DC.  between  the 
hours  of  9:00  a.m.  and  4:00  p.m..  Monday 
throu^  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  July  la  1965. 
Jerenlah  B.  Wahh.  Jr., 
Acting  Assistant  Secretary  for  Fossil  Energy. 
(FR  Doc.  85-17141  Filed  7-17-«5;  R4S  am] 
MUJNa  coot  StS^^MI 


National  Petroleum  Council;  U& 
Rafinery  CapabWty  Task  Group; 


Notice  is  hereby  given  that  the  U.S. 
Refinery  Capability  Task  Group  will 
meet  in  August  1085.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  U.S.  Refinery  Capability 
Task  Group  will  address  previous 


Council  refining  studies  and  evaluate 
future  refinery  operations  and  dieir 
impact  on  petroleum  markets.  Its 
analysis  and  fiiuiings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  U.S.  Refinery  Capability  Task 
Group  will  hold  its  ei^th  meeting  on 
Thursday.  August  1, 1965.  starting  at  9:00 
a.m.,  in  die  Harris  Room  of  the  Houston 
Airport  Marriott  Hotel,  18700  Kennedy 
Boulevard.  Houston.  Texas. 

The  tentative  agenda  for  the  U.S. 
Refinery  Capability  Task  Group  meeting 
follows: 

1.  Opeidng  remarlcs  by  die  Chairman 
and  Government  Cochairman. 

2.  Review  of  the  woric  of  the  Task 
Group. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Enogy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  U.S.  Refinery 
Capability  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  in  his  judgment  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  U.S. 
Refinery  Capability  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
die  meeting.  Members  of  the  public  who 
wish  to  m^e  oral  statements  should 
inform  Ms.  Carolyn  Klym.  Office  of  Oil 
Gas.  Shale  and  Coal  Liquids.  Fossil 
Energy.  301/353-2709.  prior  to  die 
meeting  and  reasonable  provisions  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  die  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  DC  between  die 
hours  of  9KX)  ajn.  and  4.-00  p.m..  Monday 
dirough  Friday,  except  Federal  holidays. 

luued  at  Washington.  DC  on  July  10. 1965. 
Jamnioh  E.  Wabh.  Jr.. 

Acting  Assistant  Secretary  for  Fossil  Energy. 
[FR  Doc.  85-17142  Piled  7-17-65: 8:45  am] 


National  PelrolMim  Council;  U^ 
Petroloum  Refining;  Coordinating 
SubcommittM  on  U.8.  PMrotoum 


The  seventh  meeting  of  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining.  (50  FR  27652,  7-5- 
85)  scheduled  for  July  18. 1965.  at  the 
Four  Seasons  Hotel  Houston.  Texas, 
has  been  cancelled.  The  meeting  wrill  be 
rescheduled  for  late  August. 


Isnisd  at  WMhii«IOB.  DC  jHiy  Sw  ISSSl 
DonaM  L  Bauer. 

Acting  Assistant  Secretary  for  FotsU  Energy. 
(FR  Doc.  8S-17143  Filed  7-17-85:  ft4S  am] 
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I  Economic  Regulatoiy 
Administration.  DOE. 

actnm:  Notice. 


R  On  May  28. 1965.  die  dty  of 
Santa  Clara  (Santa  Qara)  California, 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  die 
Department  of  Energy  (IX^  foran 
order  permanendy  exenqrting  a 
proposed  new  powerplant  from  die 
provisions  of  die  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ((FUA  or 
die  Act)  42  U.S.C  8301  et  seq.)  wfaicfa  (1) 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  electric  powerfriants  and  (2) 
prohibit  the  construction  of  a  new 
powerplant  without  the  capability  lo  use 
an  alternate  fuel  as  a  ptimary  energy 
source.  The  final  rule  mntnining  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prt^bitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  50672  (December  7. 
1961). 

Santa  Qara  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  a  simple-cycle  combustion 
turbine  installation  consisting  of  one 
29.4  MW  gas  turbine,  generator 
auxiliaries  and  associated  facilities.  The 
proposed  unit  is  to  be  installed  in  the 
northwest  portion  of  the  dty  of  Santa 
Clara.  California.  The  powerplant  will 
be  capable  of  burning  natural  gas  and 
petroleum. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordanoe 
with  die  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  Santa  Clara 
at  any  time  during  these  proceedings 
where  circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
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•wuMfNTARV  mraraiATiON  section 
below. 

As  provided  for  in  section  70.1  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  conunents  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  avaUable  upon 
request  from  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW..  Room  lE- 
19a  Washington,  DC  20585.  Monday 
through  Friday.  9K)0  a.m.  to  4.-00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
Six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Fedwal 
Registar. 

CMTn:  Written  comments  are  due  on  or 
before  September  3. 1985.  A  request  for 
public  hearing  must  also  be  made  within 
this  45-day  public  comment  period. 
ADOWEttcs:  nfteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy.  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs,  Case  Control  Unit. 
Room  GA-007, 1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 

Docket  No.  ERA-FC-85-016  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOB  RNtTHOI  mRMMATION  CONTACT: 
John  Boyd,  Office  of  Fuels  Programs. 

Economic  Regulatory  Administration. 

1000  Independence  Avenue.  SW.. 

Room  GA-045.  Washington.  DC  20585. 

Telephone  (202)  252-4523. 
Steve  E.  Ferguson.  Esq..  Office  of  the 

General  Counsel.  Department  of 

Energy.  1000  Independence  Avenue. 

SWm  Room  6A-113.  Washington.  DC 

20585.  Telephone  (202)  252-8947. 
aUPPLEMCNTARV  INRNMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  Santa  Clara  has 
filed  a  petition  for  a  permanent 
peakload  powerplant  exemption  to  use 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  its  proposed  simple- 
cycle  combustion  turbine  installation 
facility. 


Under  the  requirements  of  10  CFR 
503]41(a)(2)(ii),  if  a  petitioner  proposes 
to  lise  natural  gas  or  to  construct  a 
pov  'erplant  to  use  nattiral  gas  in  lieu  of 
an  I  iltemate  fuel  as  a  primary  energy 
sou  "ce.  the  Administrator  of  the 
En\  ironmental  Protection  Agency  or  the 
din  ctor  of  the  appropriate  state  air 
pol  iition  control  agency  must  certify  the 
ERi^  that  the  use  by  the  powerplant  of 
any]  available  alternate  fiiel  as  a  primary 
jy  souroe  will  not  cause  or 
ibute  to  a  concentration,  in  an  air 
fity  control  region  or  any  area  within 
"egion,  of  a  pollutant  for  which  any 
onal  air  quality  standard  is  or  would 
xceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  whidi  may  be 
used  in  the  proposed  powerplant,  no 
sue  I  certification  can  be  made.  The 
cert  fication  requirement  is  therefore 
wai  red  with  respect  to  the  Santa  Clara 
peti  ion. 

S  inta  Clara  submitted  a  certified 
Stat  iment  by  a  duly  authorized  officer  to 
the  iffect  that  the  proposed  oil  or  gas 
fire(  combustion  turbine  generator  will 
be  qperated  solely  as  a  peakload 
powilerplant. 

Santa  Clara  stated  in  its  petition  that 
the  manufacturer  of  the  proposed 
combustion  turbine  will  be  General 
Eleqtric.  The  net  rating  of  the  unit  is  29.4 
MWl  and  the  maximum  generation  will 
be  2b,400  MW  hours  during  any  12- 
mon  th  period.  Annual  natural  gas 
com  umption  is  not  expected  to  exceed 
3.6  ;  <  10*  cubic  feet.  The  maximum  fuel 
inpi  t  will  be  approximately  380  x  10* 
Btuj  hr  with  a  heat  rate  of  12.550  Btu/ 
kilo  vatt  hour  (LHV). 

0 1  February  23. 1982.  DOE  published 
in  tl  e  Federal  Register  (47  FR  7676)  a 
noti  :e  of  the  amendment  to  its 
guic  elines  for  compliance  with  the 
Nattonal  Environmental  Policy  Act  of 
196*  (NEPA).  Pursuant  to  the  amended 
guic  elines.  including  the  permanent 
exei  [iption  for  peakload  powerplants,  is 
amo  ng  the  classes  of  action  that  DOE 
had  categorically  excluded  from  the 
reqi  irement  to  prepare  an 
Env  ronmental  Impact  Statement  or  an 
finv  ronment  Assessment  pursuant  to 
NEI  \  (categorical  exclusion). 

T  le  classification  raises  a  rebuttable 
preaunption  that  the  grant  or  denial  of 
the  Exemption  will  not  significantly 
effeit  the  quality  of  the  human 
env^nment.  Santa  Clara  has  certified 
that  jit  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  0  leration  of  the  new  unit  under 
exei  fiption. 

I>  DE's  Office  of  Environment,  in 
consultation  with  the  Office  of  the 
Gen  !ral  Counsel,  will  review  the 
com  >leted  environmental  checklist 


submitted  by  Santa  Clara  pursuant  to  10 
CFR  S  503.13,  together  with  other 
relevant  information.  Unless  it  appears 
during  the  proceeding  on  Santa  Clara's 
exemption  that  the  grant  or  denial  of  the 
exemption  will  significantly  affect  the 
quality  of  the  human  environment,  it  is 
expected  that  no  additional 
environmental  review  will  be  required. 
As  provided  in  10  CFR  501.3(b)(4).  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
Santa  Clara  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
made  on  the  basis  of  the  entire  record  of 
these  proceedings,  including  any 
comments  received  in  response  to  this 
document. 

Issued  in  Washington,  DC,  on  July  11, 1985. 
Richaid  Ransom. 

Acting  Director.  Coals' Electricity  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administiption. 

[FR  Doc.  85-17140  Filed  7-17-85;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Red  Triangle  on  Co.;  Implementation 
of  Special  Refund  Procedure* 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and  ' 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  the 
disbursement  of  $45,354.76  ultimately  to 
be  obtained  as  a  result  of  a  consent 
order  which  the  DOE  entered  into  with 
Red  Triangle  Oil  Company,  a  reseller  of 
petroleum  products  located  in  Fresno, 
California.  The  money  is  being  held  in 
escrow  fiUowing  the  settlement  of 
enforcement  proceedings  brought  by  the 
DOE'S  Economic  Regulatory 
Administration. 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Red  Triangle 
consent  order  funds  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register.  All  applications 
should  refer  to  Case  Number  HEF-0162 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue.  SW. 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  Friedman,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  252-6602. 


SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  Uie 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Red  Triangle  Oil  Company,  which 
settled  possible  pricing  violations  in  Red 
Triangle's  sales  of  motor  gasoline  to  its 
customers  during  the  consent  order 
period,  November  1, 1973,  through 
December  31. 1978.. 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
the  escrow  account  funded  by  Red 
Trianble  pursuant  to  the  consent  order. 
The  DOE  has  decided  that  a  portion  of 
the  consent  order  funds  should  be 
distributed  to  46  wholesale  customers 
which  the  DOE's  audit  of  Red  Triangle 
indicated  may  have  been  overcharged, 
after  each  has  filed  an  application  for 
refund.  These  purdiasers  were 
identified  by  the  DOE  audit  and  alloted 
funds  based  on  findings  and 
presumptions  of  injury  which  the  DOE 
has  used  in  past  proceedings. 
Applications  for  refund  will  also  be 
accepted  from  purchasers  not  identified 
by  the  DOE  audit  These  purchasers  will 
be  required  to  provide  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  the  name  of  the  firm  from 
which  the  purchase  was  made,  and  the 
'  extent  of  any  injury  alleged. 

A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Red  Triangle  consent 
order  funds  was  issued  on  April  2, 1985. 
50  FR  14148  (April  20, 1985). 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
customers  who  purchased  motor 
gasoline  from  Red  Triangle  during  the 
consent  order  period.  Applications  will 
be  accepted  provided  they  are  filed  in 
duplicate  and  are  received  no  later  than 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  July  5, 1985. 
George  B.  BrBsaay. 

Director.  Off  ice  of  Hearings  and  Appeah. 
|uiy  S.  1965. 


Dedsioo  and  Older  of  the  Depaitaeot  of 

Energy  « 

Implementation  of  Special  Refund 
Procedures  "^ 

Name  of  Firm:  Red  Triangle  Oil 
Company. 

Date  of  Filing:  October  13. 1963. 

Case  Number  HEF-0162. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Adn^nistration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  wiUi  a  consent 
order  entered  into  with  Red  Triangle  Oil 
Company  (Red  Triangle). 

L  Background 

Red  Triangle  is  a  "reseller-retailer"  of 
refined  petroleum  products  as  that  term 
was  defined  in  10  CFR  212.31  and  is 
located  in  Fresno.  California.  A  DOE 
audit  of  Red  Triangle's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212.  Subpart  F.  The  audit  alle^ 
that  between  November  1. 1973,  and 
December  31. 1978.  Red  Trian^ 
committed  possible  pricing  violations 
amounting  to  $91,345.68  with  respect  to 
its  sales  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Red  Trian^  and  tfie 
DOE  regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit.  Red  Triangle  and  the  DOE 
entered  into  a  consent  order  on  March 
24, 1980.  The  consent  order  refers  to 
ERA'S  allegations  of  overchaiges.  but 
notes  that  there  was  no  finding  that 
violations  occurred.  AdditionaUy.  the 
consent  order  states  that  Red  Triangle 
does  not  admit  that  it  violated  the 
regulations. 

Under  the  terms  of  the  consent  order. 
Red  Triangle  agreed  to  make  refunds 
amounting  to  $59,993.  Separate 
processes  were  established  by  which 
Red  Triangle  would  refund  money  to 
injured  parties.  First.  $2,043. 
representing  alleged  overcharges  on 
sales  to  Red  Triangle's  Bulk  Retailer 
class  of  purchasers,  was  to  be  refunded 
directly  to  those  purchasers.  Second. 
Red  Triangle  was  to  refund  $21,834, 
representing  alleged  overcharges  on 
sales  of  motor  gasoline  at  company- 


owned  service  stations,  by  redadag  fbm 
price  of  gasoline  at  diose  stations  by 
two  cents  per  gallon  until  the  foil 
amount  had  been  refunded.  On  Januaiy 
23. 1962.  Red  Trian^e  remitted  9B.2387B 
to  the  DC^  This  sum  represents  die 
amount  Red  Trian^e  was  anaMe  to 
refund  to  its  retail  customere  doe  to  die 
decontrol  of  gasoline.  *  See 
Memorandum  of  Telephone 
Conversation  of  June  6. 1985.  between 
Eugene  Guziewicz  of  QlA's  Settlements 
Division  and  Doug^  Frtedman,  OHA. 
Staff  Analyst  Finally,  to  account  for 
alleged  overcharges  to  service  stations. 
Red  Triangle  was  supposed  to  deposit 
$36,116  into  an  interest-bearing  escrow 
account  for  ultimate  distribotiaa  by  tlM 
DOB.  The  payments  were  to  be  maide 
quarterly  widi  each  payment  equal  to 
$.005  per  gallon  of  motor  gM«nliii«  aold 
by  Red  Trianj^e  during  ttie  quarter.  Red 
Triangle  did  not  make  any  dT  die 
required  payments.  However,  on 
December  5. 1984.  the  firm  remitted 
$10,000  to  die  DOE  and  agreed  to  pay 
$2,000  per  month  until  it  has  d*sc*tf»yd 
its  liability.  The  agreement  stipulates 
that  interest  will  continne  to  aocms  on 
the  unpaid  balance  of  the  settlement 
and  that  part  of  each  tZJXO  payment 
will  represent  accrued  interest  Sae 
Memoranda  of  Telephone  Conversatians 
of  December  28. 1984.  and  June  6.  IflBSw 
between  Eugene  Guziewicx  and  nngg^ 
Friedman.  "Hitts  far.  RedTHaugJehaa 
remained  current  in  its  payments.  TUs 
decision  concerns  die  $4&3Si7B  pU^ 
interest  that  riiould  ultimately  be 
available  for  distrilnitian.' 

On  April  2, 1965.  we  issued  a 
Proposed  Decision  and  Order  (FDIO) 
setting  fordi  a  tentative  plan  far  the 
distribution  of  refunds  to  parties  adio 
are  injured  by  Red  Triangle's  aUegsd 
violations  in  the  sale  of  molar  gp««J«»«f 
during  the  consent  order  period, 
November  1, 1973,  throng  December  SI. 
197&  SO  Fed.  Reg.  14.148  (AprQ  20. 1906). 
We  sUted  in  die  FDftO  that  the  basic 
purpose  of  a  special  refund  prooeediog 
is  to  make  restitution  for  infuiies  adiich 
were  probably  suffered  as  a  result  of 
actual  or  alleged  violations  of  tiie  DOB 


■  Motor  gasoline  wu  ( 
)anuai>  27. 1961.  Executive  Older  UJS7  Qiimj 
28.1SB1). 

*  Once  we  have  analyzed  aD  applicaHoaa  far 
refund,  we  will  authorize  diabaneaaal  of  whalevw 
fund*  are  in  eacrow.  In  tiie  evaol  thai  valid  dlmmm 
exceed  the  amount  in  ckxow  at  the  tjae.  each 
•uccettful  claimant  will  receive  a  pro  rata  ahaia 
and  will  receive  the  remainder  of  ila  letaada  tf  aad 
when  additional  Funds  are  received  by  Hw  DOB.  Sm 
Appalachian  Flying  Service.  Inc.  Caaa  Na.  MF- 
0028  (May  la  1965)  (propoaed  daciiiaiit  dip  a^  M 
4.  n.4. 
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regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  tentatively 
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discfssion  of  Subpart  V  and  the  process  without  incurring  inordinate 


Texas  Oil  Sr  Gas  Corp.;  Office  of  Special 
Counsel.  11  DOE  \  85.226  (1984) 
{Conoco\.  and  cases  cited  thnrt>in  Tho 
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the  claimant*  The  volumetric  refund 
amoimt  is  the  average  per  gallon  refund 
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regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  tentatively 
determined  that  we  would  rely  in  part 
on  the  information  contained  in  ERA's 
audit  file.  We  observed  that  our 
experienc;e  with  similar  cases  supports 
the  use  of  this  approach  in  Subpart  V 
cases  where  all  or  most  of  the 
purchasers  of  a  firm's  product  are 
identified  in  the  audit  file.  See,  e.g., 
Marion  Corp.,  12  DOE  \  85.014  (1984) 
[Marion].  We  also  noted  that  under  such 
circumstances,  a  more  precise 
determination  regarding  the  identities  of 
the  allegedly  overcharged  flrst 
purchasers  was  possible.  At  the  same 
time,  we  recognized  that  there  may  have 
been  other  purchasers  not  identified  by 
the  ERA  audit  who  may  have  been 
injured  by  Red  Triangle's  pricing 
practices  during  the  audit  period  who 
would  also  be  entitled  to  a  portion  of  the 
consent  order  funds.  Therefore, 
procedures  by  which  such  purchasers 
could  establish  a  claim  were  also 
proposed. 

A  copy  of  the  PDftO  was  published  in 
the  Federal  Register  and  comments  were 
solicited  regarding  the  proposed  refund 
procedures.  In  addition,  a  copy  of  the 
PD&O  was  mailed  to  each  purchaser 
identified  in  the  audit  file  whose 
address  was  available.  Copies  were  also 
sent  to  various  service  station  dealers' 
associations.  None  of  Red  Triangle's 
customers  submitted  comments  on  the 
proposed  procedures.  Comments  were 
submitted  by  the  State  of  California  and. 
collectively,  on  behalf  of  the  States  of 
Arkansas,  Delaware.  Iowa.  Louisiana, 
North  Dakota,  Rhode  Island,  and  West 
Virginia.  Both  sets  of  comments  concern 
the  distribution  of  any  funds  remaining 
after  refunds  have  been  made  to  injured 
parties.  The  purpose  of  this  Decision  is 
to  establish  procedures  for  filing  and 
processing  claims  in  the  first  stage  of  the 
Red  Triangle  refund  proceeding.  Any 
procedures  pertaining  to  the  disposition 
of  any  monies  remaining  after  this  first 
stage  will  necessarily  depend  on  the  size 
of  the  fund.  See  Office  of  Enforcement,  9 
DOE  1 82.508  (1981).  Therefore,  it  would 
be  premature  for  us  to  address  the 
issues  raised  by  the  states'  comments  at 
this  time. 


n.  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  through  enforcement 
proceedings.  10  CFR  Part  205,  Subpart  V. 
The  Subpart  V  process  is  useid  in 
situations  where  the  DOE  is  unable  to 
identify  readily  those  persons  who  likely 
were  injured  by  alleged  overcharges  or 
to  ascertain  readily  the  amount  of  such 
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persi  ms'  injuries.  For  a  more  detailed 
discission  of  Subpart  V  and  the 

of  OHA  to  fashion  procedures 
distribute  refunds,  see  Office  of 

ement.  9  DOE  1 82,508  (1981),  and 
of  Enforcement,  8  DOE  \  82,597 
[Vickers]. 


A.  H  'funds  to  Wholesale  Customers 


the  PD&O  we  stated  that  during  the 
DOE  s  audit  of  Red  Triangle,  46  first 
pure  lasers  were  identified  as  having 
alleg  ;dly  been  overcharged.  We 
recMnize  that  the  DOE  audit  files  do  not 
necessarily  provide  conclusive  evidence 
regarding  the  identity  of  all  possible 
refund  recipients  or  the  appropriate 
refuijd  for  a  particular  firm.  However, 
the  iaformation  contained  in  those  audit 
files  may  reasonably  be  used  for 
guidance.  See  Armstrong  and 
Assdpiates/City  of  San  Antonio,  10  DOE 
I  85,(|50  at  88.259  (1983).  In  Marion,  we 
state  1  that  "the  information  contained 
in  thi ! .  .  .  audit  file  can  be  used  for 
guidi  nee  in  fashioning  a  refund  plan 
whic  I  is  likely  to  correspond  more 
close  y  to  the  injuries  probably 
expe:  ienced  than  would  a  distribution 
plan  }ased  solely  on  a  volumetric 
appr*  ach."  12  DOE  at  88,031.  In  previous 
case)  of  this  type,  we  have  proposed 
that  1  he  funds  in  the  escrow  account  be 
appo  lioned  among  the  customers 
ident  fied  by  the  audit  and/or  their 
down  stream  customers.  See,  e.g.,  Bob's 
on  C  0.,  12  DOE  1 85,024  (1984);  Richards 
Oil  C  ompany.  12  DOE  fl  85,150  (1984). 
The  first  purchasers  identified  by  the 
audit  with  the  share  of  the  settlement 
allot!  ed  to  each  by  ERA,  are  listed  in 
App«  ndices  1  and  2. 

Ide  ntification  of  first  purchasers  is 
only  he  first  step  in  the  distribution 
proc«  88.  We  must  also  determine 
whet  ler  the  first  purchasers  were 
injur(  d  or  were  able  to  pass  through  the 
alleg  !d  overcharges.  Besides 
consi  dering  the  information  which  the 
audit  file  provides,  we  will  adopt  a 
presiimption  in  order  to  determine  the 
level  of  a  purchaser's  injury  and  thereby 
distri)ute  funds  in  the  escrow  account  in 
this  <Bse.  Presumptions  in  refund  cases 
are  specifically  authorized  by  applicable 
DOEprocedural  regulations.  §  205.282(e) 
of  those  regulations  states  that: 

[i]n  eflablishing  standards  and  procedures 
for  imblementing  refund  distributions,  the 
Offica  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equite  ble  manner  and  resolving  to  the 
maxiii  lum  extent  practicable  all  outstanding 
claimi .  In  order  to  do  so,  the  standards  for 
evalui  ition  of  individual  claims  may  l>e  based 
upon  Appropriate  presumptions. 

10  CBR  205.282(e).  The  presumption  we 
will  { dopt  in  this  case  is  used  to  permit 


claimants  to  participate  in  the  refund 
process  without  incurring  inordinate 
expenses  and  to  enable  OHA  to 
consider  the  refimd  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available. 
Therefore,  as  in  previous  special  refund 
proceedings,  we  wil  adopt  a 
presumption  that  claimants  seeking 
small  refunds  were  injured  by  Red 
Triangle's  pricing  practices. 

There  are  a  variety  of  reasons  for 
adopting  this  presumption.  See,  e.g,. 
Uban  Oil  Co.,  9  DOE  |  82,541  (1982). 
Firms  which  will  be  eligible  for  refunds 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occurred  and 
therefore  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially.  In 
order  to  support  a  specific  claim  of 
injury,  a  firm  would  have  to  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive.  With 
small  claims,  the  cost  to  the  firm  of 
gathering  the  necessaty  information  and 
the  cost  to  OHA  of  analyzing  it  could 
exceed  the  expected  refund.  Failure  to 
allow  simplified  procedures  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  receive  a  refund.  This 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  OHA  to  analyze 
detailed  proof  of  what  happened 
downstream  of  the  initial  impact. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Other 
refund  decisions  have  expressed  this 
threshold  in  terms  of  either  puj-chase 
volumes  or  refund  dollar  amounts.  In 
Texas  Oil »  Gas  Corp.,  12  DOE  \  85.069 
(1984).  we  noted  that  describing  the 
threshold  in  terms  of  a  refund  dollar 
amount  rather  than  a  purchase  volume 
figure  would  more  readily  facilitate 
disbursements  to  applicants  seeking 
relatively  small  refunds.  Id.  at  88.210. 
Tills  case  merits  the  same  approach. 
Several  factors  determine  the  value  of 
the  threshold  below  which  a  claimant  is 
not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchased.  One  of  these  factors  is  the 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  this  case,  where 
the  refund  amount  is  fairly  low  and  the 
early  months  of  the  consent  order  period 
are  many  years  past,  $5,000  is  a 
reasonable  value  for  the  threshold.  See 


Texas  Oil  Sr  Gas  Corp.;  Office  of  Special 
Counsel.  11  DOE  1 85.226  (1984) 
[Conoco],  and  cases  cited  therein.  Hie 
record  indicates  that  45  of  the  46 
identified  customers  made  small 
purchases.  The  one  firm  whose  potential 
refund  falls  above  the  threshold  bought 
almost  four  times  as  much  fuel  as  the 
second-largest  purchaser. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  document  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  that 
it  maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  its 
own  customers,  and  to  show  that  maricet 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.* 

As  in  previous  cases,  ordy  claims  for 
at  least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  at  85,225.  See  also 
10  CFR  205.288(b).  The  same  principle 
applies  here. 

Finally,  as  indicated  in  the  PDftO.  if 
additioitu!  meritorious  claims  are  filed, 
we  will  adjust  the  figures  listed  in  the 
Appendices  accordingly.  Actual  refundb 
will  be  determined  only  after  all 
appropriate  claims  have  been  analjrzed.* 

B.  Refunds  to  Retail  Customers  [ 

Since  the  PD&O  was  issued,  it  has 
come  to  our  attention  that  tlie  $9,238.76 
payment  Red  Triangle  made  on  January 
23. 1982,  represents  the  amount  it  was 
unable  to  refund  to  its  customers  and 
not  the  first  installment  of  its  other      '-t 
obligations  as  we  had  originally  thought.- 
We  will  use  a  volumetric  system  to 
distribute  this  portion  of  the  escrow 
account  to  individuals  and  firms  who 
purchased  motor  gasoline  from  Red 
Triangle's  service  stations.  Under  a 
volumetric  system,  a  successful 
claimant's  refund  is  determined  by 
multiplying  a  factor,  known  as  the 
volumetric  refund  amount,  by  the 
number  of  gallons  of  fuel  purchased  by 
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'Resellers  or  retailers  who  claim  a  refund  in 
excess  of  S5.000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  S5.000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potentially  eligible  for  greater  refunds 
may  choose  to  limit  their  claims  to  $5,000  in  order  to 
avoid  having  to  prove  their  injury.  See  Vickers.  8 
DOE  at  85.396.  See  also  Office  of  Enforcement.  10 
DOE  1  85.029  at  88.125  (1982)  (Ada). 

'Purchasers  identified  in  the  ERA  audit  as  having 
allegedly  been  overcharged  may  also  submit 
information  to  show  that  they  should  receive 
refunds  larger  than  those  indicated. 


the  claimant*  The  volumetric  refund 
amount  is  the  average  per  gallon  refund 
and  in  this  case  equals  $0X105300  per 
gallon.*  Potential  applicants  may  use 
this  figure  to  estimate  the  refunds  to 
which  they  may  be  entitled.  We  will  not 
require  any  evidence  of  injury  l)eyond 
purchase  volumes  for  customers  in  this 
group.  Since  the  fuel  was  pumped  into 
the  gasoline  tanks  of  consumers' 
automobiles,  these  customers  would 
have  absorbed  the  effects  of  the  alleged 
overcharges.  See  Thomtom  Oil  Corp.,  12 
DOE  185,112  (1984). 

m.  Applications  lot  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  Red  Triangle  consent 
order  funds  as  equitably  and  efficiently 
as  possible.  Accordingly,  we  will  now 
accept  applications  for  refund  from 
individuals  and  firms  who  purchased 
motor  gasoline  from  Red  Triangle 
between  November  1, 1973,  and 
December  31, 1978.  As  we  proposed,  the 
consent  order  funds  will  be  distributed 
to  those  firms  listed  in  Appendices  1  and 
2  who  file  applications  for  refund 
providing  they  make  any  necessary 
demonstrations  of  injury.^  We  will  also 
grant  refunds  to  any  other  eligible 
customers  of  Red  Triangle's  which  apply 
for  a  refund. 

No  valid  addresses  are  available  for 
those  firms  listed  in  Appendix  2.  In 
some  cases  no  addresses  at  all  are 
available;  in  others,  copies  of  the  PD&O 
sent  to  the  firms'  last  known  addresses 
were  returned  by  the  Post  Office.  In  an 
attempt  to  locate  those  firms,  we  will 
provide  Red  Triangle  and  various 
petroleum  dealers'  associations  in 
California  with  copies  of  tliis  Decision 
and  will  publish  a  notice  in  the  Federal 
Register.  We  will  accept  information 
regarding  the  identity  and  present 
location  of  these  firms  for  a  period  of  90 
days  from  the  date  of  publication  of  this 


*  A  volumetric  approach  is  appropriate  in  special 
refund  proceedings  where  tlie  DOE  is  unable  to 
identify  readily  those  persons  who  may  be  eligible 
to  receive  refunds.  It  has  proved  to  t>e  an 
administratively  efficient  method  for  determining 
what  proportion  of  the  available  settlement  funds 
should  be  awarded  to  each  successful  claimant  It 
also  serves  as  a  useful  approximation  of  injury  in 
the  treatment  of  overcharged  claimants  who  are 
unable  to  quantify  their  alleged  injury,  thereby 
allowing  applicants  to  recover  a  meaningful  refund 
for  the  volumes  of  product  they  have  purchased. 

•This  figure  is  obtained  by  dividing  S9,238.7e  by 
the  1.743. 016  gallons  of  motor  gasoline  sold  by  Red 
Triangle  through  its  service  stations  during  the 
consent  order  period. 

'The  share  of  the  escrow  fund  allocated  to  each 
firm  listed  in  Appendices  1  and  2  represents  80 
percent  of  the  amount  each  was  allegedly 
overcharged.  This  is  consistent  with  the  terms  of  the 
consent  order,  which  settled  for  80  percent  of  the 
total  amount  of  alleged  overcharges  to  service 
stations. 


Dedsiqn  and  Otder  in  the 


In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit 
either  a  schedule  of  its  monthly 
purchases  of  motor  gasoline  from  Red 
Triangle  or  a  statement  verifying  that  it 
purchased  motor  gasoline  frmn  Red 
Triangle  and  is  willing  to  rely  on  the 
data  in  the  audit  file.  Purdiasers  not 
identified  by  the  ERA  audit  will  be 
required  to  provide  specific  infonnation 
as  to  the  date,  place,  price,  and  volume 
of  motor  gasoline  purchased,  the  name 
of  the  firm  from  which  the  purchase  was 
made,  and  the  extent  of  any  injury 
alleged 

In  addition,  all  applications  must 
state:. 

(1)  whether  the  applicant  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  this  proceeding; 

(2)  whether  there  has  been  a  change  In 
ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  riiangi*  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
bom  the  other  owners  indicating  that 
they  do  not  claim  a  refund; 

(3)  whether  the  applicant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private.  §  210  actions.  If 
these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  die 
action  is  still  in  progress,  the  applicant 
should  briefly  described  the  action  and 
its  current  status.  The  ayphcant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refimd 
is  pending.  See  10  CFR  205.9(d):  and 

(4)  the  name  and  telephone  number  ot 
person  w^o  may  be  contacted  by  diis  ' 
Office  for  additional  information. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  [or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  beaX.  of  may 
knowledge  and  beUef."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  E>ecision  and  Order  in  the  FadanI 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 


*If  we  are  ttnal>le  to  locate  any  firm  lialed  ia 
Appendix  2.  we  will  reserve  any  funds  allocatod  to 
thai  firm  for  diatribution  in  a  subaequent 
proceeding. 


292S6 
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Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
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rmpurchasar 
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SUPPLEMENTARY  INFOflMATION:  In 
accordance  with  %  205.282(b)  of  the 
procedural  regulations  of  the 
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Dated:  |uly  9, 1985. 
Gagtge  B.  Bnznay, 


by  DOE. '  This  decision  concerns  the 
distribution  of  the  consent  order  amount 


with  Subpart  V  proceedings  tn^fjnitfs 
that  the  likely  claimants  in  this 
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Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  infonnation  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
infonnation  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0162  and  should  be  sent  to:  Offlce 
of  Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Ave..  SW.. 
Washington.  DC  20585. 
It  is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Red  Triangle  Oil  Company 
pursuant  to  the  consent  order  executed 
on  March  24. 1980,  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Repster. 

Dated:  |uly  5. 1965. 
Caofse  B.  Bremay, 
Director,  Office  of  Hearings  and  Appeals. 


P*«T  PufCHASStS 


WMwn  Aubudion.  BT*  Smica.  2StO  WMlMn. 

P.a  Bob  231.  Safena.  CA  03862 

Bkck-i  GmK.   3B51    EM   LoM.   Frww.  CA 
80702 _ 


K  Bolwnen.  MS  Oonis  kmnm.  Clo«*«,  CA 
90612 


Cto*  GtM.  4520  EMt  ftodhndt,  Frwu.  CA 

•3726 

J.F.  CrmmI.  c/o  Rcm  S  Conmly.  SHIO  Nirti 
^  CA  93704. 


Ban  rmmm.  2102  Vhw  Skmt.  Swig«.  CA 
93657 


FfMnoi  AJIO.  5425  EM  McKMay.  Frwia. 

CA  93705 

Uwa  J.  Gamuw,  9r..  GamMo't  Swvtoa.  1350 

Ffwno  SL.  n—iu,  CA  93706 


Etnrt  A.  HOTd*.  317  SouK  PMdV  Fmw. 

CA  93727 

Louia    HmandK.     2S»    Samh    CKarinm 

Avanua.  Raano.  CA  S072S 

JaaM*  QM,  P.O.   Box  489.  Fntmt^  CA 

93622 

Ub«ty  Auto.  1008  C  Skial.  FiaMa.  CA  93702 .. 
ANrad  a  Mmolaio,  3627  Eaai  Ubarty.  Fravn. 

CA  93706 

Raul  Marmolato.  Sunaal  GUI.  4035  Eaal  Hooa 

Fresna  CA  93702 

J.  McBaa.  2837  D  Saaal.  Sriim.  CA  83862 

Herat  Pakona.  Oanaial  OalMiy.  OMuial.  CA 

83644 


John  Pattaiaon.  2240  Tuofeanna.  Fiaaw.  CA 
•3721 

WlWam  W.  Pany.  3770  WaM  McKMay.  Fiaano, 
CA  93711 


RuOi  Ra«a,  Lana'a  GuM.  1107  Ltaafev 
Madara.  CA  93637 

Udom  Ruangnm.  C  •  N  Saivica.  6753  oiick- 
tlona.  Fraana  CA  93710 

J.  Stfaiar.  7011  Noiai  Van  Buan  Avanua. 
Hamdon  CA  93721 


Slona^a  QnM.   215  Eaal  Eatala.   Tutva,   CA 

93274 _ _ 

Tad  and  U  16614  Waai  GaOyabaiB.  Kamiaa 

CA  93930 _ 

Ban  Valaa.  1210  Acadamy.  Sangar.  CA  83667 ._ 
Dan  Vargas.  P.a  Box  932.  San  Joaquin.  CA 

93860 

Ralph  Wakkvm.  Saniar  CWzana,  1917  South 

Chaalnut  BuikSng  15E.  Fraano.  CA  93702 

QIaan  N.  Ward.  215  Waal  Shaw.  OcMla.  CA 

986». . 


Shaiaof 


$1,486.31 

72.23 

864.84 

628.42 

86.66 

516.46 

S0.S6 

1.173.77 

1. 357.96 

325iS 

1,156.71 
707.87 

964.30 

1.238.78 
617.50 

195.03 

7.544.41 

111.96 

505.62 

877.62 

61.40 

1.014.86 

552.57 
3B3  66 

848  73 

379.22 

9oeji 
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wman  I  GuH.  12650  Second  Drwa.  Cutlar.  CA 
936'  5 


Zip  ar  I  Ga  485  DaialBai  Aaanua.  Fraana  CA 
937(5 ...„ 


No  indudhig  accruad  Marasl 
Api^ncmx  2 — First  Purchasers,  No  Aooress 
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Jamaa  W. 


T) 

R 

0 

Don's 

Bin 


Aakaw.. 
Jantiaton..... 


Bra  HI 
Dm  a. 


>UN.. 


PaulLidsay. 
B. 


D. 
L 

Vmcar ! 
SchuH 


WW 
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r«al  purchasar 


Shwaof 


906S1 
71510 


First  purchasar 


HarlMi  I R.  Mccarty.. 
Md  ^jmas 


Md  ormal.. 


RtoFrio. 
GuN 


Km  Tanady  c/e  Robart  J.  Cook,  Eaq... 


Sharaol 
saitla- 


t1 


.32&46 
144.66 
985.97 
137.24 

61.40 
,932.20 
428.17 
310.60 
137.24 
130.02 

50.56 
809.00 
671 .7« 
812.61 
155.30 
169.75 
494.79 


Nc  mdudng  accnjad  irtaraal 
[FR  ^00. 85-17139  FUed  7-17-85: 8:45  am] 

COM64M-01-M 


Imp  Mnentation  of  Special  Refund 
Procedures 

AQG  icy:  OfRce  of  Hearings  and 
App  >als.  DOE. 

ACT!  ON:  Notice  of  Implementation  of 
Spet  iai  Refund  Procedures. 


SUM  nary:  The  Office  of  Hearings  and 
App  >als  of  the  Department  of  Energy 
soli)  its  comments  concerning  the 
appi  opriate  procedures  to  be  followed  in 
refu  iding  $33,199.83  in  consent  order 
fun(  s  to  members  of  the  public.  This 
mon  ey  is  being  held  in  escrow  following 
the  I  ettlement  of  an  enforcement 
procieeding  involving  Peterson 
Petroleum.  Ina  a  reseller-retailer  of 
petrbleum  products  located  in  Hudson, 
N.Y 

DAT  £  AND  ADDRESS:  Comments  must  be 
niea  within  30  days  of  publication  of 
this  motice  in  the  Federal  Register  and 
should  be  ^^dressed  to  the  OfHce  of 
Hearings  ^d  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SWi  Washington,  DC  20585.  All 
consents  should  conspicuously  display 
a  reference  to  case  number  HEF-0149. 

FORI  FURTHER  INFORMATION  CONTACT: 

An(  ela  Foster,  Office  of  Hearings  and 
Api  eals,  1000  Independence  Avenue, 
SW .  Washington.  DC  20585.  (202}  252- 
6601  . 


supmjemcntarv  information:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  109  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Peterson  Petroleum,  Inc. 
(Peterson)  and  the  DOE.  The  Peterson 
consent  order  settled  alleged  pricing, 
violations  in  the  firm's  sales  of  motor      , 
gasoline  to  customers  during  the  period 
May  1, 1979  through  June  30. 1979. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  account 
funded  by  Peterson  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
decided  that  the  consent  order  funds 
should  be  distributed  in  two  stages.  In 
the  first  stage,  funds  will  be  distributed 
to  claimants  who  satisfactorily 
demonstrate  that  they  have  been 
adversely  affected  by  Peterson's  alleged 
pricing  violations.  Although  the 
information  available  to  us  at  this  time 
regarding  the  firm's  operations  provides 
the  names  and  addresses  of  potential 
claimants,  that  information  does  not 
indicate  the  amount  of  gallons 
purchased  by  them.  We  will  also  accept 
information  regarding  the  identity  and 
present  locations  of  purchasers  for  a 
period  of  90  days  following  publication 
of  a  final  Decision  and  Order  in  this 
proceeding.  In  the  event  money  remains 
in  the  escrow  account  after  all  first  stage 
claims  have  been  disposed  of,  the  DOE 
will  determine  an  alternative  plan  for 
distributing  these  funds.  Applications 
for  Refund  should  not  be  filed  at  this 
time.  Appropriate  public  notice  will  be 
given  when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  with  30 
days  of  publication  of  this  notice  in  the 
Federal  Register,  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5:00  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW..  Washington,  DC  20585. 


Dated:  |uly  S,  1985.  | 

Geor^  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
July  9. 19B4. 

PROPOSED  DECISION  AND  ORDER 
OF  THE  DEPARTMENT  OF  ENERGY 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Peterson  Petroleum, 
Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Numben  HEF-0149. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  DOE  Office 
of  hearings  and  Appeals  (OHA) 
formulate  and  implement  special 
procedures  to  distribute  funds  received 
as  a  result  of  enforcement  proceedings 
in  order  to  remedy  the  effects  of  actual 
or  alleged  violations  of  the  DOE 
regulations.  See  10  C.F.R.  Part  205, 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  DOE  is 
unable  to  identify  readily  those  persons 
who  likely  were  injured  by  alleged 
overcharges  or  to  ascertain  readily  the 
extent  of  such  persons'  injuries.  For  a 
more  detailed  discussion  of  Subpart  V, 
see  Office  of  Enforcement,  9  DOE 
H  82,508  (1982),  and  Office  of 
Enforcement,  8  DOE  f  82,597  (1981). 

/.  Background 

In  accordance  with  the  provisions  of 
Subpart  V,  on  October  13, 1983,  ERA 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  which 
it  entered  into  with  Peterson  Petroleum, 
Inc.  (Peterson).  Peterson  is  a  "reseller- 
retailer"  of  "covered"  products  as  those 
terms  were  defined  in  10  CFR  212.31. 
and  is  located  in  Hudson.  N.Y.  A  DOE 
audit  of  the  firm's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  with  respect  to  sales  of 
motor  gasoline  during  the  period  May  1, 
1979  through  June  30. 1979  (audit  period). 
In  order  to  settle  all  claims  and  disputes 
between  Peterson  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  audit  period. 
Peterson  and  the  DOE  entered  into  a 
consent  order  on  October  27, 1980.  Th«» 
consent  order  refers  to  ERA's 
allegations  of  overchaiges,  but  notes 
that  no  findings  of  violation  were  made. 
Additionally,  the  consent  order  states 
that  Peterson  does  not  admit  that  it 
committed  any  such  violations.  Finally, 
according  to  the  Peterson  consent  order, 
the  firm  agreed  to  deposit  $32,818.16. 
plus  interest,  mto  an  interest-bearing 
escrow  account  for  ultimate  distribution 
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by  DOE.  ■  This  decision  concerns  the 
distribution  of  the  consent  order  amount 
plus  accrued  interest  to  date. 

//.  Proposed  Refiwd  Procedures 

We  have  considered  ERA's  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  have  determined 
that  it  is  appropriate  to  establish  such  a 
proceeding  widi  respect  to  the  Peterson 
consent  order  fund.  Since  the  ERA 
indicated  in  its  petition  that  it  is  unable 
to  readily  identify  persons  who  were 
injured  or  to  ascertain  the  degree  of 
their  injury,  we  find  the  use  of  Subpart  V 
procedures  appropriate.  Therefore,  we 
will  grant  ERA's  petition  and  assume 
jurisdiction  over  the  distribution  of  the 
Peterson  consent  order  funds. 

As  we  have  stated  in  previous 
decisions,  refunding  moneys  obtained 
through  DOE  enforcemeifl  proceedings 
is  the  focus  of  Subpart  V  proceedings. 
See  generally  Office  of  Enforcement.  8 
DOE  1 82,597  (1981)  (hereinafter  cited  as 
Vickers.)  Based  upon  our  experience 
with  Subpart  V  cases,  we  believe  that 
the  distribution  of  refunds  in  the  present 
case  should  take  place  in  two  stages. 
The  first  stage  will  attempt  to  provide 
refunds  to  identifiable  purchasers  of 
motor  gasoline  who  may  have  been 
injured  by  Petersons's  pricing  practices 
during  the  audit  period.  After 
meritorious  claims  are  paid  in  the  first 
stage,  a  second  stage  refund  procedure 
may  become  necessary  if  any  funds 
remain.  See  generally  Office  of  Special 
Counsel,  10  DOE  f  85,048  (1982) 
(hereinafter  cited  as  Amoco]  (refund 
procedures  established  for  fint  stage 
applicants,  second  stage  refund 
procedures  proposed). 

A.  Refunds  to  Injured  Purchasers:  We 
propose  that  the  Peterson  consent  order 
funds  be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by 
Peterson's  alleged  pricing  violations. 
Tlie  information  available  to  us  at  this 
time  regarding  the  firm's  operations 
does  not  provide  the  names,  addresses 
or  sales  figures  of  the  firm's  customers 
during  the  audit  period.*  Our  experience 


'  Due  to  the  accumiilated  intereat  on  late 
depoaitt,  however,  Peteraon  paid  t33.10B.63  into  the 
eacrow  account.  The  amount  of  money  in  the 
Peterson  escrow  account  was  $Sa3B7.24  aa  of  May 
31.1985. 

*  We  do.  however,  have  the  names  of  acme 
customers  who  may  have  purchased  gasoline  from 
Peterson  during  the  audit  period.  Their  names 
appear  in  the  Appendix  to  tUs  Decision.  In  addition 
to  publishing  this  Proposed  Decision  in  the  Federal 
Register,  we  will  attempt  to  contact  theae  customers 
directly.  Wa  will  also  accept  information  regarding 
the  identity  and  present  locations  of  these 
purchasers  for  a  period  of  90  days  following 
publication  of  a  final  Decision  and  Order  in  this 
proceeding. 


with  Subpart  V  proceedings  in^ir^tft 
that  the  likely  claimants  in  this 
proceeding,  tvhen  more  fuUy  identified, 
will  fall  into  two  categories:  (1)  reaellcn 
(including  retailers)  of  Petersoo  motor 
gasoline  and  (2)  firms,  individuals,  or 
organizations  that  were  consumera  (end- 
users)  of  gasoline  purchased  from 
Peterson.  The  products  purdiased  by 
these  claimaints  were  purcfaased  either 
directly  from  Peterson  or  from  oilier 
firms  in  a  chain  of  distribution  leadiiv 
back  to  the  firm. 

As  in  many  prior  special  refund  cases, 
we  pnqxMe  to  adopt  certain 
presumptions  in  onler  to  determine  a 
purchaser's  level  of  injury  and  thereby 
distribute  the  escrow  account  in  this 
case.  Presumptions  in  refmul  cases  are 
specifically  authorized  by  apiriicable 
liOE  procedural  regulations.  Sectkm 
205.282(e)  of  those  regulations  stales 
that: 


(i)n  establiriiing  atandards  and  i 
for  implementing  refund  (Mttribuliaiia,  the 
Office  of  Heaiinga  and  Apfieais  shaU  take 
into  acoonnt  die  desirability  of  dialriiiaUi^ 
die  refunds  in  an  eCfidant  eBscUw  aad 
equitable  nmnner  and  resohriag  to  the 
maximiini  extent  practicable  all  oatatandiag 
daims.  In  order  to  do  aa  the  atandards  for 
evaluation  of  individual  daiaw  aajr  be  baaad 
upon  appropriate  presumptiaaa. 

10  CFR  20S.282(e).  The  presumptions  we 
propose  to  adopt  in  this  caae  are  used  to 
permit  claimants  to  participate  in  die 
refund  process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  eCfidest  way 
possible  in  view  of  the  limited  i 
available.  Therefore,  bb  in  previous 
special  refund  proceedings,  in  this  i 
we  propose  to  adopt  a  presumptiaa  that 
the  alleged  overcharges  wen  dispersed 
equally  in  all  sales  of  products  made  by 
Peterson  during  the  consent  order 
period.  OHA  has  referred  to  this 
presumption  in  die  past  as  a  volumetric 
refund  amount  In  addition,  we  propose 
to  adopt  a  presumption  of  injury  with 
respect  to  small  claims. 

The  pro  rata,  or  voliunetric.  rehmd 
presumption  assumes  that  alleged 
overchaiges  were  spread  equally  over 
all  gallons  of  product  marketed  by  a 
particular  firm.  In  the  absence  of  better 
information,  this  assumption  is  sound 
because  the  DOE  price  regulatioos 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
However,  we  alao  reco^iize  diat  the 
impact  on  an  individual  purchaser  may 
have  been  greater  than  die  pro  rato 
amount  determined  by  the  volumetric 
presumption.  Certain  purchasers  may 
believe  that  they  suffered 


disproportionate  injury  as  a  result  of 
Peterson's  pricing  practices  during  the 
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efficiently.  Finally,  these  smaller 
claimants  did  ourchase  covered 


Vickers  at  85.396-97.  We  believe  the 

Ramp  rAtinnnlfs  linIHa  trtio  in  t\*a  nsuui^ 


order  to  demonstrate  that  it  did  not 
subsequently  recover  those  costs  by 
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Environmental  Policy  Act  of  1960 
(NEPAL  the  We«ti>m  Arm  ?<»«<»• 


For  Further  Information  Contact  Doris 

U    \t^r^\ I^: 1 rn . 


disproportionate  injury  as  a  result  of 
Peterson's  pricing  practices  during  th« 
consent  order  period.  Any  such 
purchaser  may  file  a  refund  application 
for  an  amount  greater  than  that 
calculated  using  the  volumetric 
presumption,  provided  that  the  claimant 
documents  the  disproportionate  impact 
of  the  alleged  overcharges.  See.  e.g.,  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  f  85,054  (1984).  and 
cases  cited  therein  at  88,164. 

Under  the  method  we  are  proposing,  a 
successful  refund  applicant  will  receive 
a  refund  amount  which  is  calculated  by 
dividing  the  settlement  amount  by  the 
total  gallonage  of  the  products  covered 
by  the  consent  order.  In  the  present 
case,  based  on  the  information  available 
to  us  at  this  time,  the  volumetric  refund 
amount  is  $.007235  per  gallon  ($33,199.83 
received  from  Peterson  divided  by 
4,588,620  gallons  of  motor  gasoline  sold 
by  the  firm  during  the  audit  period). 
Successful  claimants  will  receive 
refunds  based  on  their  eligible  purchase 
volumes  multiplied  by  the  volumetric 
refund  amount,  plus  a  proportionate 
share  of  the  interest  accrued  on  the 
escrowed  funds.  Consequently,  a 
successful  claimant  who  purchased,  for 
example,  100.000  gallons  of  motor 
gasoline  from  Peterson  during  each  of 
the  months  of  the  consent  order  period 
will  receive  a  refund  of  $1,447  (100,000 
gallons  times  2  months  times  $.007235). 
plus  interest. 

The  presumption  that  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  the 
Peterson  consent  order  is  based  on  a 
number  of  considerations.  See.  e.g., 
Uban  Oil  Co..  9  DOE  \  82,541  (1982).  As 
we  have  noted  in  many  previous  refimd 
decisions,  there  may  be  considerable 
expense  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  can  be  time- 
consuming  and  expensive.  In  the  case  of 
small  claims,  the  cost  to  the  firm  of 
gathering  this  factual  information,  and 
the  cost  to  the  OHA  of  analyzing  it.  may 
exceed  the  expected  refimd  amount 
Failure  to  allow  simpUfied  application 
procedures  for  small  claims  could 
therefore  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  The  use 
of  presumptions  is  also  desirable  frtrtn 
an  administrative  standpoint,  because  it 
allows  the  OHA  to  process  a  large 
number  of  routine  refund  claims  quickly, 
and  to  use  its  limited  resources  more 
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efficiently.  Finally,  these  smaller 
claimants  did  purchase  covered 
products  from  Peterson  and  were  in  the 
chiin  of  distribution  where  the  alleged 
overcharges  occurred.  Therefore,  they 
we  -e  affected  by  the  alleged 
ov«  rcharges,  at  least  initially.  The 
pre  sumption  eliminates  the  need  for  a 
cla  mant  to  submit,  and  the  OHA  to 
am  lyze,  detailed  proof  of  what 
ha|  pened  downstream  of  that  initial 
im]  act 

*  I  nder  the  presumptions  we  propose 
to  adopt,  a  claimant  who  is  a  reseller  or 
retailer  would  not  be  required  to  submit 
any  additional  evidence  of  injury 
bewond  purchase  volumes  if  its  refund 
clai  m  is  based  on  purchases  below  a 
thrt  shold  level.  Other  refund  decisions 
have  expressed  the  threshold  either  in 
^  ten  IS  of  purchase  volumes  or  dollar 
am(  lunts.  However,  in  Texas  Oil  &  Gas 
Coi  3.,  12  DOE  I  85,069  (1984),  we  noted 
tha  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volsme  figure  would  more  readily 
facditate  disbursements  to  applicants 
seeking  relatively  small  refunds.  Id.  at 
88,210.  This  case  merits  the  same 
approach.  Several  factors  determine  the 
threshold  value  below  which  a  claimant 
is  not  required  to  submit  any  further 
evidence  of  injury  beyond  volumes 
purchased.  One  of  these  factors  is  the 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
ana  yzing  information  sufficient  to  show 
inju  7  not  exceed  the  amount  of  the 
refu  [id  to  be  gained.  In  this  case,  where 
the  x>n8ent  order  fund  is  small,  and  the 
tim(  period  of  the  consent  order  is  many 
yea  s  past,  establishing  a  presumption 
of  ii  jury  for  all  claims  of  ^,000  would 
be  i^aonable.'See  Texas  Oil  &  Gas 
Corp.;  Office  of  Special  Counsel:  In  the 
Mat  ter  of  Conoco,  Inc.,  11  DOE  f  85,226 
(198 !),  and  cases  cited  therein. 

If  a  reseller  or  retailer  made  only  spot 
pun  hases  from  Peterson,  however,  we 
pro]  ose  that  it  should  not  receive  a 
refund  because  it  presimiably  suffered 
no  injury.  As  we  have  previously  stated 
witH  respect  to  spot  purchasers: 

(Tihose  customers  tend  to  have 
conaderable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
havej  made  spot  market  purchases  of  (the 
firm'fe  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amo  int  of  [the  firm's)  quoted  selling  price  at 
the  t  me  of  purchase  to  their  own  customers. 


'Resellers  who  claim  a  refund  in  exceai  of  $S.O0O, 
but  M»ho  cannot  establish  that  they  did  not  pass 
through  the  price  increases,  or  who  limit  their 
clainh  to  the  threshold  amount,  will  be  ehgible  for  • 
refunt  for  up  to  the  $5,000  threshold  amount  without 
being  required  {o  submit  evidence  of  injury.  See 
Vick«s  at  85.306:  see  aito  Office  of  Enforcement  10 
DOE  I  85.029  at  88.122  (1982). 


Vickers  at  85.396-97.  We  believe  the 
same  rationale  holds  true  in  the  present 
case.  Accordingly,  a  spot  purchaser  that 
files  a  claim  should  submit  additional 
evidence  to  establish  that  it  was  unable 
to  recover  the  increased  prices  it  paid 
for  Peterson  motor  gasoline.  See  Amoco 
at  88,200. 

In  addition  to  the  presumptions  we 
propose  to  adopt  we  are  making  a 
finding  that  end-users  or  idtimate 
consumers  whose  business  is  uiu^lated 
to  the  pefroleum  industry  were  injured 
by  the  alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matter  of  PVM 
Oil  Associates,  Inc..  10  DOE  \  85,072 
(1983);  see  also  Texas  Oil  &  Gas  Corp., 
12  DOE  1 85.069,  and  cases  cited  therein. 
We  have  therefore  concluded  that  end- 
users  of  Peterson  petroleum  products 
need  oidy  document  their  purchase 
volumes  firom  Peterson  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

Finally,  we  propose  to  establish  a 
minimum  refund  amount  of  $15.00  for 
refund  claims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15.00  outweighs  the  benefits  of 
restitution  in  Uiose  situations.  See,  e.g., 
Uban,  supra  at  85,225.  See  also  10  CFR 
205.288(b). 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  monthly  purchases  of 
covered  products  from  Peterson  for  the 
period  May  1, 1979  through  June  30, 1979. 
If  the  products  were  not  purchased 
directly  from  Peterson,  the  claimant  will 
be  required  to  include  a  statement 
setting  forth  his  or  her  reason  for 
believing  the  product  originated  with  the 
firm.  See,  e.g..  Standard  Oil  Co. 
[Indiana]! Union  Capm  Camp..  11  DOE 
\  85,007  (1983).  In  addition,  a  reseller  or 
retailer  of  refined  petroleum  products 
that  files  a  claim  generally  will  be 
required  to  establish  that  it  absorbed  the 
alleged  overcharges  and  was  thereby 
injured.  To  make  this  showing,  each 
reseller  or  retailer  will  be  required  to 
show  that  it  maintained  "banks"  of 
unrecovered  increased  product  costs  in 


order  to  demonstrate  that  it  did  not 
subsequently  recover  those  costs  by 
increasing  its  prices.  See  Conoco  at 
88,388.  hi  addition,  it  will  have  to 
demonstrate  that  at  the  time  it 
purchased  covered  products  from 
Peterson,  market  conditions  would  not 
permit  it  to  increase  its  prices  to  pass 
through  the  additional  costs  associated 
with  the  alleged  overcharges. 

B.  Distribution  of  the  Remainder  of 
the  Consent  Order  Funds.  In  the  event 
that  money  remains  in  the  Peterson 
escrow  accoimt  after  all  first  stage 
claims  have  been  disposed  of, 
undistributed  funds  could  be  distributed 
in  a  number  of  ways  in  a  subsequent 
proceeding.  However,  we  will  not  be  in 
a  position  to  decide  what  should  be 
done  with  any  remaining  funds  until  the 
first  stage  refimd  procedure  is 
completed.  We  encourage  the 
submission  by  mterested  parties  of 
proposals  which  address  alternative 
methods  of  distributing  any  remaining 
refunds. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  &iergy  by  Peterson 
Petroletmi.  Inc..  pursuant  to  the  consent 
order  executed  on  October  27, 1980,  will 
be  distributed  in  accordance  with  the 
foregoing  decision. 

AppencBx 

Golub  Service  Stations,  hux.  501 

Duanesborg  Road.  Sdienectady.  New 

York  12301 
Stewarts  Ice  Cream.  210  Broadway. 

Saratoga  Springs.  New  York  12866 
Good  Hope  Indostries.  Post  Office  Box 

3190.  Springfield.  Massachusetts  01101 
Hi^way  Oil  Company.  12th  Floor.  First 

National  Bank  Tower.  Topeka.  Kansas 

86603 
Johnson  Products.  Post  Office  Box  851. 
,  Boston,  Massachusetts  01230 
Lehigh  Oil  Company.  One  Terminal 

Way.  Norwich.  Connecticut  06360 
Midway  Oil  Company.  Post  Office  Box 

8,  Rutland,  Vermont  05701 
(FR  Doc  85-17083  Filed  7-17-85: 8:45  am} 


Environmental  Policy  Act  of  1960 
(NEPA).  the  Western  Area  Power 
-  Administration  (Western)  intends  to 
prepare  an  EnviroomentaJ  Impact 
Statement  (EIS)  regarding  a  proposed 
action  to  construct  operate,  and 
maintain  a  new  high  voltage  230-kV 
electric  transmission  line  from  Conrad 
to  Shelby,  Montana,  including  a  new 
230/115-kV  substation  near  Sielby,  in 
Pondera  and  Toole  Counties. 

The  objectives  of  the  subject  EIS  and 
related  environmental  activities  will  be 
to  study  and  assess  the  possibilities  of 
locating  structures  withm  floodplains  or 
wetlands,  impacting  Federal  or  State 
listed  or  proposed  threatened  or 
endangered  species  or  critical  habitats, 
esthetic  impacts,  crossing  irrigated  or 
irrigable  land,  and  possibly  causing 
adverse  effects  on  historic  or  cultural 
properties  that  are  included  or  eligible 
for  inclusion  on  the  National  Register  of 
Historic  Places. 

PubUc  scoping  meetings  will  be  held 
during  October  or  November  of  1985. 
Notice  will  be  given  in  the  Fadaral 
Register,  and  local  news  media  via  press 
releases  and  paid  advertisements  at 
least  15  days  prior  to  the  meetings. 
Federal  and  State  agencies.  Emd  local 
government  units  w^  also  be  requested 
to  provide  Western  their  concerns  and 
issues  which  should  be  addressed  in  the 
EIS. 

A  draft  EIS  is  tentatively  scheduled  to 
be  released  to  the  puUic  for  review  and 
comment  in  November  1986.  The  final 
EIS  is  tentatively  scheduled  for  release 
in  August  1987. 

FOR  nnmiEii  mrnimation  contact: 

Stephen  A.  Fausett  Assistant  Area 
Manager  for  Engineering.  Billings  Area 
Office,  Western  Area  Power 
Administration,  Department  of  Energy. 
P.O.  Box  EGY,  Billings,  MT  59101.  (4061 
657-6042. 

Issued  in  Goldes,  Colorado,  )u)y  1. 1985. 
Willian  a  Clagstt. 
Administrator.  »■ 

[FR  Doc.  85-17084  FOed  7-17-8S:  8c45  am) 


Western  Are.  Power  Admlnl.tr.tion         ^^^^^  HOME  LOAN  BANK  BOARD 


Conrmf-Sheiby  23<H(V  TrwwnlMion 
Une  Project,  Montane;  Intent  To 
Prepere  Environmental  lm|Mct 
St.tement 

AOaicv:  Western  Arra  Power 
Administration,  DOE. 
action:  Notice  of  intost  to  prepare  an 
Environmental  Impact  Statement 


:  Notice  is  hereby  given  that  in 
accordance  with  the  National 


Senior  Executtve ! 

Perfonnence  neview  Boerd  UpdMed 

MemberMp 

In  accordance  with  Title  IV  of  the 
Civil  Service  Reform  Act  of  1978,  the 
Federal  Home  Loan  Bank  Board  hereby 
gives  notice  of  new  membersldps  on  the 
SES  Performance  Review  Board  Current 
members  are  S.G.  Frank  Haas.  HI 
(Chairman),  Lawrence  W.  Hayes.  Robert 
J.  Moore,  Richard  L.  Petrocci.  Richard  C 
Pickering  and  Jean  C.  Chabot. 


For  Further  Infonnatioa  Contact-  Doris 
H.  McGhee,  Director  of  Personnel. 
Federal  Home  Loan  Bank  BoaidL  (2QU 
377-4050. 
IelISoa^r«n. 

Secretary  to  the  Board.  Federal  Home  Loon 
Bank  Board. 

[FR  Doc.  85-17114  nied  7-17-aS;  MS  aa| 
iooKf7»-ei-a 


FEDERAL  MARITIME  COMMISSIOM 

Ocewi  Freight  Forwifdar  Ucenee; 
RevocMon. 

Notice  is  hereby  given  that  tfte 
following  ocean  freight  forwarder 
licenses  have  been  revolced  l>y  the 
Federal  Maritime  Conmnssion  pursuant 
to  section  19  of  the  Shipping  Act  of  19B4 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
Ucensing  of  ocean  fre^t  forwarders.  46 
CFR  510. 

License  Number  2624 

Name:  Chem  Group,  Inc 

Address:  30  Lincohi  Hau,  #25M.  New 

Yorit.  NY  10023 
Date  Revoked:  June  27, 1985 
Reason:  Surrendered  lirr»n«f  voluataiily 
License  Number  2665 
Name:  Katherine  J.  Segall  dba  K. ). 

Segali  Customhouse  Braker 
Address:  623  Switzer  Street.  Saa  Ditpt, 

CA  92101 
Date  Revised:  June  2fll  1986 
Reason:  Failed  to  nmintai^  a  valid 

surety  bond 
License  Number  778 
Name:  F.  B.  Wilcon  Company,  bic 
Address:  148  State  Street  Boston.  MA 

02109 
Date  Revoked:  July  1. 1985 
Reason:  Voluntarily  requested 

revocation 
License  Number  2708 
Name:  Midwest  Eastern  Transport  Inc 
Address:  731  S.  Main,  P.O.  Box  I61i. 

Elkhart  IN  46514 
Date  Revoked:  July  i,  1985 
Reason:  Voluntarily  requested 

revocation 
Robert  G.  Dnw, 
Director.  Bureau  of  TariffB. 
(FR  Doc.  85-17061  Filed  7-17-86;  8:45  anl 

SHJJNQ  coos  S73e-0Y-« 


AppScMit. 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commissioa 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  IS  of  the 


1^ 


Federal  Register  /  Vc  1.  50.  No.  138  /  Thursday.  July  18,  1985  /  Notices 


Shipping  Act  1964  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 


Since  that  date,  issues  have  been  raised 
as  to  whether  the  TWRA  lines  have 


Notice  of  TWRA's  filing  with  the 
Commission  had  been  widelv  discussed 


Federal  Regirter  /  Vol  50,  No.  138  /  ThurKJay,  }uly  18.  1966  /  Notice. 


characterized  as  necessary  in  the 


and  fairly"  considering  riiippers' 


Unes.  or  the  TWRA  itseil  These 


% 
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Shipping  Act.  1984  (46  U.S.C.  app.  1718 

and  46  CFR  Part  510). 
Persons  knowing  of  any  reason  why 

any  of  the  following  applicants  should 

not  receive  a  license  are  requested  to 

coRununicate  with  the  Director,  Bureau 

of  Tariffs,  Federal  Maritime  Commission 

Washington.  D.C.  20573. 

Steve  Zamarripa  Inc.  dba  Air/Ocean 
International  Inc.,  700  West  Carob 
Street.  Compton,  CA  90220 

Reynaldo  Camacho.  21-18  33rd  Avenue, 
Long  Island  City.  NY  11106 

Fracht  Fwo  Inc..  175-01  Rockaway  Blvd. 
#306.  Jamaica.  NY  11434.  Officers: 
Ruedi  Reisdorf.  President.  Roland 
Meier.  Vice  President.  Tahera  (Tara) 
S.  Thaver.  Secretary 

Baillie  Lumber  Co.,  Inc.,  4002  Legion 
Drive.  Hamburg.  NY  14075.  Officers; 
Donald  L  Meyer.  President/ 
Treasurer/Director.  Anthony  Dutton, 
Assistant  Secretary,  Earl  E.  Statler, 
Vice  President/Director,  Doris  C. 
Meyer,  Vice  President/Director, 
Donald  A.  Eichler.  Vice  President 

Great  World  Express  Corp..  1305 
Grandview  Drive.  So.  San  Francisco, 
CA  9408a  Officers:  Judy  Ting, 
President.  Therese  Lu,  Secretary/ 
Treasurer/Director.  Debbie  Lee 
Bresee,  Manager/Vice  President  John 
Ting.  Vice  President/General 
Manager 

International  Express  Cargo,  c/o  2511 
SW  102nd  Avenue,  Miami,  FL  33165. 
Officers:  Nelson  S.  Martinez, 
President/Treasurer,  Maggie  P. 
Martinez.  Vice  President/Secretary 

New  York  Customs  Brokers.  Inc..  148-02 
Guy  R.  Brewer  Blvd.,  Jamaica,  NY 
11434.  Officers:  Larry  Lieberman. 
President/Director,  Regina  Cretella. 
Vice  President 

Arrow  World-Wide  Forwarders,  Inc., 
1012  Shary  Circle,  P.O.  Box  5366, 
Concord.  CA  945ia  Officers:  Richard 
Templeton.  President.  James  H. 
Ferrell,  James  P.  McCuUough 

By  the  Federal  Maritime  Commission. 

Dated:  July  15. 1985 
Bruce  A.  Dombrowski. 
Acting  Secretary. 
(PR  Doc.  85-17062  Filed  7-17-85:  8:45  am] 

MLUNO  CODE  STSO-Ot-M 


(Oodwt  No.  85-18] 

Member  Unee  of  the  Transpacific 
Westbound  Rate  Agreement— Possible 
Vloiations  of  tlw  Shipping  Act  of  1984; 
Order  of  Investigation  and  Hearing 

The  Transpacific  Westbound  Rate 
Agreement  (TWRA  or  Agreement) 
became  effective  on  January  5, 1985. ' 


'  FMC  Agreement  No.  202-010689. 


Federal  Register  /  VoL  50.  No.  138  /  Thursday,  jiily  18,  196S  /  Notices 


Sin(  e  that  date,  issues  have  been  raised 
as  t  >  whether  the  TWRA  lines  have 
bee  I  operating  in  a  manner  inconsistent 
witl  or  outside  the  scope  of  the  terms  of 
theii*  Agreement,  contrary  to  sections 
10(4}(2]  or  10(a)(3)  of  the  Shipping  Act  of 
1984  (1984  Act  or  the  Act)  (46  U.S.C.  app. 
170i),  and  whether  the  operation  of 
TW  lA  has  produced  or  threatens  to 
pro(  uce  an  unreasonable  increase  in 
tran  sportation  costs,  contrary  to  the 
injunctive  standard  set  forth  in  section 
6(g)  of  the  Act  (46  U.S.C.  app.  1705). 
By  this  Order,  issued  pursuant  to 
secSon  11(c)  of  the  Act  (46  U.S.C.  app. 
1711),  the  Commission  sets  down  for 
investigation  certain  issues  raised  under 
sec^ons  10(a)(2)  and  10(a)(3)  regarding 
the  relationship  between  the  TWRA 
line^'  estabUshment  and  maintenance  of 
minimum  tariff  and  service  contract 
1  and  the  lines'  right  of  independent 
on,  and  the  lines'  authority  under 
'  Agreement  to  agree  on  minumum 
;  applying  to  service  contracts 
treen  an  individual  carrier,  or  a 
jination  of  carriers,  and  a  shipper. 
In  atidition,  by  this  Order  the 
Con  imission  advises  that  it  has  decided 
not  :o  seek  at  this  time  an  injunction 
aga  nst  TWRA  under  the  standard  of 
sect  on  6(g).  The  reasons  for  that 
det<  rmination  are  set  forth  briefly 
bek  w. 

Bac  (ground 

I.  Te  Filing  of  TWRA 

T  AHA  was  filed  with  the  Commission 
for  irocessing  under  the  1984  Act  on 
No\i  ember  21. 1984.  The  Agreement 
repoesented  a  major  restructuring  of 
liner  common  carrier  service  in  the 
United  States  westbound  Pacific  trades. 
In  addition  to  replacing  the  Pacific 
Weitbound  Conference,  which  had 
disbanded  on  November  1, 1984,  TWRA 
repbced  the  Far  East  Conference,  the 
Ath  ntic  &  Gulf/Singapore,  Malaya  & 
Tha  land  Conference,  the  Atlantic  & 
Qui  /Indonesia  Conference,  the  Pacific- 
Str«  its  Conference  and  the  Pacific/ 
Indi  inesia  Conference.  TWRA  gives  its 
mei  ibers  broad  authority  to  agree  on 
rate  B,  rules  and  practices  covering  the 
mo^  ement  of  liner  cargo  from  points  and 
por  s  in  the  United  States  and  Canada, 
frot  1  or  via  ports  on  the  Atlantic,  Gulf 
and  Pacific  Coasts  (including  Alaska)  of 
the  lUnited  States,  or  via  ports  on  the 
Atlantic  and  Pacific  Coasts  of  Canada, 
and  destined  to  a  wide  range  of  ports 
anc  points  in  the  Far  East,  including 
japi  in,  Korea,  Taiwan.  Hong  Kong  and 
the  Philippines.  As  of  the  effective  date 
of  t  le  Agreement,  there  were  20 
sigi  atory  lines.  Barber  Blue  Sea  Line 
sut  iequently  submitted  its  resignation 
on   anuary  15. 1985.  effective  March  16, 
1981. 


Notice  of  TWRA'8  filing  with  the  { 
Commission  had  been  widely  discussed 
in  the  industry  press  and  was  formally 
published  in  tiie  Federal  Register  on 

November  30. 1984.*  No  comments  or 
protests  were  received  from  any  person. 
Nevertheless,  in  analyzing  the 
Agreement  and  the  extensive  supporting 
material  provided  by  the  parties,  the 
Commission's  staff  was  aware  that  the  , 
member  lines  controlled  among  them  a 
substantial  share  of  the  total  liner 
capacity  in  the  relevent  market  areas 
and  an  even  greater  share  of  the  total 
container  capacity.  For  that  reason, 
TWRA  required  and  received  careful 
scrutiny  under  the  standard  of  section 
6(g).» 

According  to  the  parties,  there  are 
several  purposes  to  TWRA.  One 
objective  is  to  reduce  materially  thex 
administrative  costs  of  the  old 
conference  structure  and  associated 
costs  of  the  member  lines  by  combining 
separate  structures,  simplifying  the 
duties  of  the  Agreement's  employees, 
eliminating  neutral  body  and  cargo 
inspection  programs  and  reducing 
regulatory  and  legal  costs.  A  second 
stated  objective  is  to  permit  more 
individual  line  competitive  flexibility 
than  the  prodecessor  conference 
structures  could.  A  third  objective  is  to 
stabilize  rates  in  the  westbound  trades, 
which  the  parties  characterized  as 
having  deteriorated  to  below-cost  levels 
as  a  result  of  excess  capacity.  The 
parties  also  hoped  to  reduce  the 
proliferation  of  overlapping  tariffs  by  an 
evolution  to  common  tariffs.  Finally,  the 
parties  hope  that  TWRA  could  provide  a 
stable  long-term  competitive  structure  in 
the  Pacific  trades,  which  would  help 
some  carriers  avoid  business  failure 
during  a  period  of  anticipated  severe 
overtonnaging. 

In  explaining  how  TWRA  would 
achieve  these  objectives,  the  parties  . 
gave  central  importance  to  the  ! 

competitive  flexibility  and  1 

reponsiveness  to  shipper  demands     '<' 
permitted  to  the  individual  lines  by  the 
Agreement.  The  old  conferences  were 
described  as  too  inflexible  and  slow 
moving  to  permit  the  members  to 
operate  withHhe  quick  response  to 
market  conditions  that  the  parties 


'49  FR  47113. 

'Section  e(g)  provides  in  relevant  pari: 
(g)  Substantially  Anticompetitive  Agreements. — 
If.  at  any  time  after  the  filing  or  effective  date  of  an 
agreement,  the  Commission  determines  that  the 
agreement  is  likely,  by  a  reduction  in  competition, 
to  produce  an  unreasonable  reduction  in 
transportation  service  or  an  unreasonable  increase 
in  transportation  cost,  it  may,  after  notice  to  the 
person  filing  the  agreement,  seek  appropriate 
injunctive  relief. .  .  . 


characterized  as  necessary  in  the 
westbound  trades.  Also,  according  to 
the  parties,  it  was  necessary  to 
guarantee  maximum  price  flexibility  in 
order  to  attract  enough  carriers  into  the 
Agreement  so  that  stabilization  of  rates 
was  a  reasonable  goal.  Rate  flexibility 
was  also  necessary  to  achieve  the 
desired  reduction  in  administrative  and 
regulatory  costs. 

There  are  three  primary  articles  in 
TWRA  that  provide  rate  flexibility  to 
the  individual  members.  First.  Article  13 
gives  the  parties  their  statutory  right  to 
take  independent  action  on  ten  days' 
notice  "on  any  rate  or  service  item 
within  the  scope  of  [TWRAJ."*No  Umit 
on  this  right  is  stated  in  the  Article. 
Article  13  also  states  that  "[pjrior  to 
giving  notice  of  any  independent  action 
hereunder,  each  party  is  encouraged,  but 
is  not  required,  first  to  propose  to  the 
Agreement  that  the  Agreement  itself 
take  the  action  and  to  permit  the 
Agreement  to  act  thereon  at  a  meeting." 
Second.  Article  5(c)  of  the  Agreement 
permits  the  members  to  negotiate  and 
adopt  their  own  service  contracts  at 
whatever  rate  levels  they  choose.  By  the 
terms  of  Article  13.  the  independent 
action  provisions  of  TWRA  also  apjrfy 
to  service  contracts.  Third,  Article  8(a) 
provides  for  a  procedure  known  as  "rate 
initiative."  According  to  the  parties,  this 
procedure  is  designed  to  produce  the 
same  result  as  independent  action,  only 
faster  (three  to  five  days)  and  with  less 
work  and  expense.  Its  stated  purpose  is 
to  provide  even  more  market 
responsiveness  than  independent  action 
and  to  give  shipper  added  assurance 
that  a  rate  negotiated  with  a  carrier  will 
actually  be  "delivered"  by  the  carrier. 

The  parties  argued  that  the  rate 
initiative  feature  of  TWRA,  together 
with  TWRA's  provisicms  permitting 
members  total  freedom  with  regard  to 
service  contracts,  provides  for 
substantially  more  individual  member 
competitive  freedom  and  flexibility  than 
the  provisions  of  the  Shipping  Act  of 
1984  require.  The  Agreement  m  Article 
12  also  makes  provision  for  "promptly 


♦Seclioo  S(b)  of  the  1964  Act  (46  U.&C.  app. 
t704(b))  requires,  inter  olio,  that 
Each  conference  agreement  must — 

(8)  Provide  thai  any  member  of  the  conference 
may  take  independent  action  on  any  rale  or  service 
item  required  to  be  filed  in  a  tariff  under  sectioa 
8(a)  of  this  Aci  upon  not  more  than  10  calendar 
days'  notice  to  the  conference  and  that  the 
conference  will  include  the  new  rate  or  service  item 
m  its  tariff  for  use  by  that  member,  effective  no  later 
than  10  calendar  days  after  receipt  of  the  notice, 
and  by  any  other  member  thai  notifies  the 
conference  that  it  elecU  to  adopt  the  independent 
rate  or  service  item  on  or  after  iu  effective  date,  in 
lieu  of  the  existing  conference  tariff  ptoviaion  tat 
that  rale  or  service  item. 


and  fairly"  considering  riiippers' 
requests  and  complaints  and  for  meeting 
with  shippers  "to  promote  the 
commercial  resolution  of  flisputes,"*aiul 
otherwise  egresses  the  parties' 
intention  to  promote  and  develop  "dose 
communications  and  working 
relationships  with  shippers  and 
consignees." 

The  Commission  took  note  of  these 
provisions  and  of  the  present  and 
anticipated  rate  and  tonnage  conditions 
in  the  Pacific  trades.  We  detomined 
that  the  Agreement  members'  response 
to  shipper  rate  needs  should  be  kept 
under  surveillance.  Accordingly,  the 
Commission  obtained  the  parties' 
agreement  to  file  quarterly  reports  on 
their  use  of  the  rate  initiative  and 
independent  action  procedures. 
Otherwise,  the  Commission  determined 
that  the  information  before  us  at  that 
time  did  not  provide  a  basis  for 
contending  to  a  federal  district  court 
that  TWRA  would  likely  result  in 
imreasonable  reductioits  in  service  or 
increase  in  costs  to  shippers. 
Accordingly,  no  injunctioa  against 
TWRA  was  sought  and  the  Agreement 
went  into  effect  on  January  5, 1985,  45 
days  after  filing  with  the  Commissioo, 
as  provided  by  section  6(c)(1)  of  the  Act 
(46  U.S.C  app.  1705(c)(1)). 

//.  The  TWRA  Rate  Actons 

The  TWRA  members  met  in 
Vancouver,  British  Coltmibia.  on 
January  30-31, 1985.  At  that  meeting,  the 
nineteen  member  lines  •  agreed  to  a 
"Revenue  Stabilization  Program"  dial 
provided  for  a  general  rate  increase  of 
per  container  rate  on  nonrefiigerated 
cargoes  by  amoimts  ranging  from  $150  to 
$300,  the  precise  figure  diependent  on 
container  size  and  destination.  Rates  for 
refrigerated  cargoes  were  scheduled  to 
increase  by  ten  percent.  Further.  aU 
tariffs  of  all  members  were  to  be 
amended  to  reflect  the  establishment  of 
minimum  charges  scaled  from  $750  to 
$5,000  per  container.  Tariffs  were 
subsequently  filed  at  the  Commission 
that  reflected  both  the  agreed-upon 
general  rate  increase  and  minimum  per 
container  rate  levels,  to  become 
effective  March  8, 1985. 

The  member  lines  also  agreed  that 
effective  January  31. 1985.  there  would 
be  a  minimum  charge  established  for 
any  new  service  contract  or  renewal  of 
existing  contracts  entered  into  by  any 
individual  line,  any  combination  of 


'  The  consttltation  and  sliifijier  leqaests  and 
complaints  provisions  are  mandated  by  sections 
5(b)  (fl)  and  (7)  of  the  1984  Act  (46  ir.S.C.  app. 
1704(b)). 

*  Barber  Bhic  Sea  Line  did  not  attend  the  meeiing. 
having  resigned  from  TWRA  two  wweka  eariier. 


lines,  or  the  TWRA  itaeil  These 
minimum  charges  ranged  finm  S2.2S0  to 
$5,000  per  container.  FioaUy.  tlw  TWRA 
.  lines  filed  minimum  t^i^rsr  ratcsi 
effective  March  22, 1965. 

The  Commission  begea  to  receive 
complaints  and  inquiries  fraat  ehijunn 
ahnost  immediately  after  the  TWRA 
meeting  on  January  30-31.  The 
coa^>laints  generally  were  from  i 
in  the  Pacific  Nordiwest  of  low  lateJ 
commodities,  sudi  as  lumber,  hay  and 
wastepaper.  With  soew  exoepliam.  Uttf 

focused  on  the  miniimmi  II  HUM 

requirements  rather  than  on  the  i 

rate  increase.  Some  protests  i 

that  the  container  mmi^wmf  cnwatit^iffd 

de  facto  rate  intseaaes  of  36  to  ISO 

percent  Some  shtppcn  stated  that  ^^ 

increases  might  cause  tfie  ~ 

segmmts  of  the  lumber  in 

stated  that  impo^ioa  of  the  rate 

charges  as  scheduled  woidd  fan 

to  ktfeak  existing  «^^mtracts  with 

overseas  buyers  or  face  h^ 

Cotton  shippers  based  in  T 

co^^>lained  that  prcvioee 

increases  had  always  been 

the  carriers  to  allow  for  the  fact  that 

cotton  export  contracts  genstalljr  expire 

in  late  Augoat  of  eedi  yeer. 
In  addition  to  m«yUb^*t  mgiiiiling 

the  specific  rate  levels  snnnimced  by 

TWRA.  there  were 

allegations  that  the  TWSA 

had  reached  certain  tacit 

imderstandings  designed  to 

their  agreed-upon  miwimo—  ^ 
were  alleged  to  iociade 

that  TWRA  members  waaU  not 

into  any  service  contracts  for  a  period  at 
90  days  from  January  30. 1986;  ftat  the 
members  would  not  grant  shipper 
requests  for  independent  action  or  rate 
initiatives  that  wvmhl  result  in  lalee 
below  the  mininuons;  that  any  sndi 
action  by  a  member  must  be  "approved" 
by  the  entire  Agreement;  that  the 
members  similarly  vtronld  not  negotiate 
service  contracts  for  rates  bdow  the 
minimtims:  and  that  negoliataons  on 
service  contracts  were  broken  off  after 
the  TWRA  January  30-31  meetii^ 
because  the  partioilar  cairiers  invohred 
felt  themselves  boimd  by  the  miiiiniiimi 

In  repsonse  to  the  shippos* 
complaints,  the  Commissian  sent  a  telex 
on  February  21. 1985  to  the  Agreement's 
representatives  requesting  a 
postponement  of  the  tariff  increaaes 
pending  further  discussion  of  them. 
After  several  meetings  on  Febmaiy  20 
involving  Commission  personnel,  can 
representatives  and  shippers.  TWRA 
announced  a  postponement  of  the 
increases  until  March  20.  Further,  after 
meeting  in  Honolulu.  Hawaii,  on  March 
6-8,  the  TWRA  lines  informed  the 


yn\ 
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anticompeUtive;  and  (2)  if  so.  whether 
such  an  agreement  is  likelv  to  oroduce 


It  seems  clear  that  the  TWRA  carriers      justified.  However,  we  reMerate  that 

nfllu   Aft  A   arrklin  «umifir>Ant  mm-^t^mL,^^  '¥*iarrk  A     __  -  ..... 
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Commission  that  further  adjustments  in 
the  per-container  minimums  had  been 
made.  Effective  March  20,  the  minimums 
for  nonrefrigerated  cargo  moving  from 
West  Coast  ports  were  to  be  $600  per  20- 
foot  container  and  $800  per  40-foot 
container  (reduced  ht)m  $750  and  $1,000, 
respectively).  Corresponding 
adjustments  were  made  to  the  other 
minimums.  The  full  minimums  were  to 
go  into  effect  on  June  2a  1985.  No  action 
was  taken  at  that  meeting  on  the 
minimum  charges  on  service  contracts. 

On  March  12, 1985,  the  Commission 
issued  an  Order  pursuant  to  section  15 
of  the  1984  Act  (46  U.S.C.  app.  1714)  to 
TWRA  and  its  member  lines.' The 
section  15  order  noted  that  while  the 
postponement  by  the  TWRA  lines  of  the 
minimums  might  ease  the  difficulties 
some  shippers  apparently  would  have 
faced  in  meeting  current  contracts,  the 
postponement  did  not  resolve  the  issue 
whether  the  mimimum  rates  represented 
an  unreasonable  increase  in 
transportation  cost  or  whether  the 
establishment  and  maintenance  of  the 
minimums  were  consistent  with  the 
terms  of  TWRA  and  otherwise  lawful 
under  the  1984  Act.  The  section  15  Order 
therefore  directed  TWRA  and  the 
member  lines  to  respond  on  or  before 
April  2, 1985  to  a  series  of  detailed 
questions  and  demands  for  documents 
concerning  the  minimum  rates  and  the 
lines'  responses  to  shippers'  complaints 
and  requests  for  service  contracts  and 
independent  rate  actions.  The  purpose 
of  the  Order  was  to  develop  a  factual 
record  sufficient  to  permit  the 
Commission  to  determine  the 
appropriate  regulatory  course  of  action, 
if  any,  to  be  taken  regarding  TWRA  and 
its  members.  In  addition,  in  early  April 
the  Conmiission's  Bureau  of  Agreements 
and  Trade  Monitoring  contacted 
approximately  40  shippers  in  the  TWRA 
trades  by  letter,  soliciting  their  views  on 
the  TWRA  rate  actions.  The  letter  was 
designed  to  help  the  Commission 
develop  a  reasonably  complete  picture 
of  shipper  attitudes  regarding  TWRA, 
particularly  of  those  shippers  who  had 
not  thus  far  commented  on  the 
Agreement  and  its  rate  actions. 

In  the  meantime,  on  March  27. 1985. 
the  TWRA  lines  again  made 


'Section  IS  provides,  in  relevant  part,  (hal: 
The  Cotnmiasion  may  require  any  common 
carrier,  or  any  officer,  receiver,  trustee,  lessee, 
agent,  or  employee  thereof,  to  Hie  with  it  any 
periodical  or  special  report  or  any  account,  record, 
rate,  or  charge,  or  memorandum  of  any  facts  and 
transactions  appertaining  to  the  business  of  that 
common  carrier.  The  report,  account,  record,  rate, 
charge,  or  memorandum  shall  be  made  under  oath 
whenever  the  Commission  so  requires,  and  shall  be 
furnished  in  the  form  and  within  the  lime  prescribed 
by  the  Commission. 
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adjus  ments  to  the  minimums.  The 
impoi  ition  of  the  full  minimums  was 
postp  >ned  until  September  1.  A 
minin  um  of  $700  on  40-foot 
nonre  rigerated  containers  from  the 
West  Coast  went  into  effect  on  March 
27,  wl  lich  was  to  increase  to  $800  on  July 
1  and  to  $1000  on  September  1.  The 
TWR  V  lines  also  voted  on  March  27  to 
reduc :  the  minimums  on  service 
contri  ct  rates  to  not  less  than  the  rate 
that  it  provided  for  in  the  TWRA  tariffs 
at  the  time  the  contract  is  entered  into, 
but  St  11  subject  to  specified  minimums. 
The  lines  noted  that  the  service  contract 
minimums  agreed  to  at  the  Vancouver 
meeting  on  January  30-31  were,  in  some 
instances,  actually  higher  than  present 
tariff  rates. 

Finally,  according  to  recent  press 
reporn,  the  TWRA  lines  have  decided  in 
a  meting  in  Hong  Kong  to  make  still 
more  adjustments  to  the  minimums.  For 
40-foat  containers  of  eight  historically 
low-r^ted  commodities — lumber, 
woodbulp,  kraft  liner  board,  scrap 
metal  raw  cotton,  wastepaper,  hay 
cubes  and  hides — bound  for  North  Asia 
destii  ations,  the  current  minimum  of 
$700 1  las  suspended.  An  $800  minimum 
previously  postponed  to  July  1  will  now 
go  intp  effect  on  November  1.  The  $1,000 
mininium  previously  scheduled  for 
September  1  was  postponed  until 
Janua  -y  1, 1986.  For  containers  of  the 
same  sight  commodities  bound  for  South 
Asia  (  estinations,  the  current  $700 
miimi  num  was  suspended  until 
Novel  iber  1.  An  $800  minimum  will  go 
into  e  feet  on  January  1. 

For  all  other  dry  commodities  bound 
for  N(  rth  Asia,  the  $800  per-container 
minin  tun  scheduled  for  July  1  was 
repor  edly  postponed  until  September  1 
and  i  le  previously  scheduled  $1,000 
Septe  nber  1  minimum  will  be  delayed 
until  December  1.  Similar 
postponements  were  applied  to  the  rates 
appli(  able  to  other  dry  commodities 
bouni  for  South  Asia  destinations. 

As  loted  above,  complaints  regarding 
the  m  nimums  have  come  mainly  from 
West  Coast  shippers  of  low-rated  cargo 
such  1 18  wastepaper,  hay  cubes  and 
woodbulp.  According  to  the  TWRA 
meml  ers,  the  average  revenue  per  forty- 
foot  c  Dntainer  of  such  cargo  realized 
befor^  their  rate  actions  had  dropped 
belov»  $500.  The  lines  first  proposed  to 
establish  a  minimum  on  such  containers 
of  $1,  no.  an  increase  of  more  than  100 
perce  it.  effective  March  6, 1985,  on 
slight  y  more  than  thirty  days'  notice. 
After  the  various  postponements  and 
adjus  tments.  the  full  increase  to  $1,000 
will  r  ot  go  into  effect  for  any  such  cargo 
until  December  1,  i.e.,  over  ten  months 
rathe  ■  than  one. 


In  addition,  by  Agreement  No.  202- 
010669-005.  filed  June  19, 1985.  the  lines 
propose  to  amend  their  Agreement  to 
prohibit  the  further  offering  of  new 
service  contracts  or  renewals  of  existing 
contracts  either  on  an  Agreement-wide 
basis  or  by  individual  carriers. 

Discussion 

All  of  the  persons  addressed  by  the 
section  15  Order  submitted  responses; 
these  include  the  TWRA  chairman,  its 
executive  director  and  the  nineteen 
member  lines.' The  material  submitted 
is  voluminous  and  includes  many 
internal  company  documents.  In 
addition,  in  late  April  counsel  for  the 
TWRA  lines  submitted  an  unsolicited 
package  of  materials  that  they  requested 
also  be  considered  by  the  Commission. 
This  package  consisted  of  tabulations  of 
independent  rate  actions  taken  under 
the  Agreement,  a  memorandum  of 
coimsel  on  certain  issues  of  law  and 
statements  of  various  persons  employed 
by  TWRA  lines. 

As  discussed  below,  the  iAformahon 
before  the  Commission  does  not 
establish  that  there  have  been  no 
violations  of  the  1984  Act  by  the  TWRA 
lines;  on  the  contrary,  the  record 
justifies  a  formal  adjudicatory 
investigation  of  certain  of  the  lines' 
actions  at  Vancouver  and  afterwards. 
However,  before  discussing  the  TWRA 
responses  to  the  section  15  Order,  the 
Commission  will  address  briefly  the 
question  of  an  injunction  under  section 
6(g)  of  the  Act. 

/.  TWRA 's  Rate  Action  Under  Section 
6(8) 

The  determination  whether  a 
particular  concerted  rate  action  by  the 
parties  to  an  agreement  has  violated  the 
standard  contained  in  section  6(g) 
involves  two  distinct  tests:  (1)  Whether 
the  agreement  is  one  that  can  be 
categorized  as  substantially 


*  As  noted  above,  the  due  date  for  responses  lo 
the  Section  IS  Order  was  Tuesday,  April  Z.  1985.  On 
the  evening  of  April  2.  TWRA's  attorneys  filed 
pleadings  in  U.S.  District  Court  in  San  Francisco 
seeking  an  extension  until  April  9.  At  a  hearing  held 
on  Wednesday.  April  3,  the  court  denied  TWRA's 
request  but  retained  jurisdiction  over  the  case  for 
the  apparent  purpose  of  reviewing  any  assessment 
by  the  Commission  of  civil  penalties  against  TWRA 
for  failure  to  comply  with  the  April  2  deadline. 
Transpacific  Westbound  Rate  Agreement  v. 
Dombrowski.  N.D.  Ca.  Civ.  No.  C-85-286S.  The 
responses  by  TWRA  and  its  members  to  the  section 
15  Order  were  submitted  in  a  series  of  mailings.  The 
first  batch  of  material  was  mailed  by  air  courier 
from  San  Francisco  on  April  2;  it  arrived  at  the 
Commission  on  April  4.  The  remaining  material 
arrived  over  the  following  week.  Nothwithslanding 
the  fact  that  the  responses  to  the  section  15  Order 
were  not  all  timely  filed,  the  Commission  has 
determined,  given  the  circumstances,  not  lo  access 
penalties. 


anticompeUtive;  and  (2)  if  so,  whether 
such  an  agreement  is  likely  to  produce 
(or  has  produced)  an  unreasonable 
increase  in  transportation  cost  or  an 
unreasonable  reduction  in 
transportation  services.* 

Clearly,  only  agreements  that  pass  the 
first  test  are  subject  to  the  second.  The 
existence  of  substantially 
anticompetitive  conditions  in  a  trade 
requires  a  finding  diat  the  parties  to  an 
agreement  have  acquired  significant 
market  power.  Market  power  means  that 
a  firm,  or  group  of  firms  acting  in 
concert,  control  a  sufficient  share  of  the 
market  for  their  productr  so  that  it  is 
theoretically  possible  for  them  to  set  a 
price  for  their  product  in  excess  of  the 
price  that  would  be  set  by  the 
interaction  of  supply  and  demand  in  a 
competitive  market  The  traditional 
antitrust  concern  with  market  power  is 
sharpened  where,  as  in  ocean 
transportation  regulated  by  the  1984  Act, 
the  act  jrf  agreeing  oa  prices  is  protected 
from  antitrust  attack  (assuming  the 
procedures  required  by  the  Act  have 
been  followed).  In  such  circumstances, 
rate  and  service  actions  by  carriers  that 
collectively  control  a  major  market 
share  in  their  trades  must  be  scrutinized 
carefully  so  that  shippers  are  not 
subjected  to  behavior  rfiaf  deviates 
significantly  from  that  which  could  be 
expected  in  the  absence  of  market 
power.  At  the  same  time,  the 
Commission  must  be  mindful  of 
Congress's  instnictioDs  td  us.  expressed 
in  the  legislative  history  of  section  6(g). 
that  a  negative  impact  on  shippers 
caused  by  an  agreement  rate  increase  or 
service  reduction  may  be  offset  by  the 
agreement's  benefits,  inchidfng  the 
agreement's  ability  "to  address 
problems  of  overeapadty  and  rate 
instability."  »• 


Mn  this  reganl  the  Coafatene*  Report  ttatea  is 
relevant  part  as  fallow*: 

As  suggested  by  the  title  of  sabaeciMB  (g),  a  likel>' 
reduction  in  competition  should  be  substantiol 
before  triggering  Commission  intercession  under  the 
general  standard.  L'niess  the  cotnpetitiiic  Ihreol  is 
substantii)!,  any  reduction  in  service  or  increase  in 
cost  would  not  be  unreasonable,  as  required  by  Ihe 
general  standard 

•  •  . 

Fven  if  an  agreemenf  rs  l*ety  to  caase  Ihe 
requisite  rediK^ioa  in  coM^alitMMt.  tW  CorniMMNm 
can  obtain  inpinctive  relief  onty  if  the  Hkely  net 
result  will  be  an  unreosanabie  increase  m  costs  of 
shippers,  or  an  unreasonable  reduction  in  the 
frequency  or  quslHy  of  service  available  lo 
shippers. 

Committee  of  Coaference.  Shipping  Act  of  7flK. 
HA.  Rep.  98-600.  96^  Con«_  2d  Sess.  34, 35  (ISM;. 

'°  Committee  of  Confeteoce.  Shippiag  j\ct  <)/ 1984. 
H.R.  Rep.  No.  600, 98th  Cong..  2d  Sess.  35  (1984).  The 
Conference  Committee  recugiilied  that  combined 
market  share  weuW  be  waa\farjite)^  not  sole, 
determinant  of  wbetker  ao  apecaieDt  was 
substantially  aiXicompetitive.  U.  at  34-35. 


It  seems  clear  that  the  TWRA  camera 
hold  as  a  group  sigmficaat  market 
power  in  neariy  all  of  the  TWRA  sab- 
trades,  measured  by  tonnage  as  apphed 
to  LF.S.  coastal  districts.  In  fact,  in  their 
original  submissions  to  the  Commission 
in  November  1984  in  support  of  the 
Agreement,  the  parties  argued  thai  it 
was  necessary  for  them  to  hold  a  large 
market  share  in  order  to  achieve  the 
Agreement's  goals.  The  Commission's 
own  calculations,  based  upon  Bureau  of 
Census  data,  show  that  the  TWRA  lines 
control  75  percent  or  more  of  liner 
tonnage  in  neariy  all  the  subtrades  they 
serve;  the  exceptions  are  largely 
confined  to  U.S.  Gulf  ports  at  which  few 
of  the  parties  call.  For  this  reason. 
TWRA  demonstrably  passes  the 
application  of  the  first  test.  The 
Agreement  is  therefore  a  potential 
candidate'for  a  section  6(g)  injunction. 
Whether  such  an  injunction  is  actually 
called  for  depends  upon  whether  the 
TWRA  carriers  have  used  or  are  likely 
to  use  the  market  power  conferred  by 
their  Agreement  to  imreasonably 
increase  the  rates  that  they  charge. 

It  is  the  Commission's  opinion  that  a 
section  6(g)  injunctive  action  at  this  time 
would  be  inapproprate.  While  it  does 
appear  that  TWRA  was,  in  its  January 
rate  hike,  attempting  to  take  fuH 
advantage  of  its  considerable  market 
power,  a  number  of  mitigating 
circumstances  led  us  to  decide  against 
invoking  section  6(g).  Among  these 
circumstances  was  the  fact  that  even  if 
the  TWRA  carriers  manage  to  maintain 
the  rate  increase  they  are  currently 
phasing  in  (which  is  by  no  means 
certain  in  view  of  tfje  corrtinuing 
problems  of  overtonna^ng  and  trade 
imbalance  they  face),  they  will  only  be 
returning  to  the  levels  of  ten  years  ago. " 
Furthermore,  as  noted  above,  the  TWRA 
lines  have  stretched  otrt  the  increases  so 
that  they  will  go  into  effect  over  ten 
months  rather  than  one.  As  a  resnh,  any 
possible  adverse  impact  trf  the  original^ 
filed  rate  increases  has  been 
considerably  ameliorated.  Recent 
shipper  communications  to  the 
Commission  confirm  thai  this  action  by 
rtie  carriers  has  facihtated  the  shippers* 
adjustment  to  the  increases. 

In  light  of  these  facts  and  Congress's 
generally  favorable  view  of  agreemests 
designed  to  combat  overtonnaging  and 
rate  instability,  we  believe  that  sectioB 
6(g)  injunctive  action  at  this  time  is  not 


"In  19B4.  the  rales  published  by  the  Pacific 
Westbomid  Conference  (PWC],  TWRA'i 
predecessor,  fell  so  pietipiluusly  that  even  in 
absolute  terms,  the  rales  wese  lower  by  (tie  end  of 
the  year  than  they  had  beca  in  tKH.  Tliia  decfiae. 
caused  by  excess  capacUJ  aad  ihfiaaiiil  ILSi. 
exports,  appears  to  have  beca  the  proxiaatecauM 
of  Ihe  dissoluliOD  of  PWC 


c 


justified.  liowe»er.  we  icMcrate  thai 
TWRA  lemaiBs  a  potential  iHyH  af  a 
section  6(g)  actioa  by  virtve  of  its 
mariiet  power.  The  fipniniars  rale 
activities  will  be  manitared  rioailj  aa 
that  tbe  Commission  will  be  in  a 
position  to  seek  an  tRjanction 
expeditiously,  if  evidence  appears  of 
abuse  of  market  power  by  tte  TWSA 
lines. 

n.  The  Establishment  and  Main^nance 
of  the  Minimum  Tariff  Rates 

The  responses  to  the  section  15  Older 
raise  serious  issues  as  to  wlietlier  die 
establishment  and  subsequent 
maintenance  of  the  nsinimimi  tarffi  lalea 
by  the  TWRA  lines  were  prodKla  al  aa 
unfiled  agreement  in  vioi^aeB  af  aediaa 

10(a)(2)  of  the  19S4  Act  or  ii| m 

condnct  inconsistent  witfi  Km  ptwiaiwis 
of  the  Agreement  providing  be 
unfettered  independent  action  by 
individual  members,  in  violatian  of 
section  10(a)(3)  of  the  Act  TLe 
documents  indicate  that  tte 
31  TWRA  meetii^  in  V^ 
followed  a  pre-arranged . 
that  tbe  establiafameat  of  _ 

was  part  of  that  agenda.  A 

dated  January  11,  iggs  states  in  part" 

[Rjeveoue  improvement  m 

to  the  carrioB  and  has  bees  Ike 
objective  for  the  prtodpah  .  .  .  IVw 
wiU  be  discasMd  to  acUetre  nw>  > 
iniirovcaient.  GRI  (geHrri  rale 
mininuim  rates.  .  .  . 

The  mintmum  rates  wfll  be 
established  with  the  aid  that  a  certain 
minimum  rate  level  wiO  be  observed 
strictly  by  members  so  that  neither 
conference  actions  or  independent 
actions  win  bring  rates  below  sndi 
agreed  minima  .  .  . 

To  the  same  effect  a  telex  datad 

January  22  from  a  earner's 

headquarters  to  its  United  Slatea 
states  in  park 

TWBrt  nwrnrn  iff  tiag  in  V 
ahhougb  final  frniti  oat  jf«t 
GottshaU  has  ia  previous  IsIbi  mttsalBrt  a 
nuBiber  of  ttama  which  wiU  ho 
Concider  omst  ioifwrteBt  itaas  far  aB 
meintiers  will  l>e  rate  •trucdiic.  laaan 

levels,  minimum  rates  on  maior 

reefer  rates  and  establisfaaieot  of  aaiMiste 
TWRA  tariff.  .  .  . 

At  the  VanooBver  — *«7f.  the 
executives  of  each  tine  iotmed  m 
"Owners  Special  Committee. 
persons  have  beca  identified  by  ^ 
TWRA  response  to  the  sedioi  U 


Hv  qvofing  fiponi  teiexea, 
punctuatioa  Im  bai 
to  read. 
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A  telex  of  February  4  provides  the 
details  of  the  Committee's  work: 


atmo  sphere  prevailing  at  this  time.  On 
Febr  lary  6,  ihe  Boston  office  wrote  to 


By  the  time  of  their  meeting  in 
Honolulu  on  March  6-8,  at  which  the 
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A  telex  of  February  4  provides  the 
details  of  the  Committee's  work: 

The  establishment  of  minimums,  GR]  and 
freight  forwarders  compensation  was 
discussed  at  a  one-to-one  meeting  with 
highest  executives  of  each  line  attending.  The 
lines  committed  not  to  invoke  I.A.  against  the 
minimums  (even  if  so-called  commitments  are 
involved).  Exception:  existing  service 
contracts  (which  considering  the  number  of 
lines  and  tonnage  involved  in  TWRA  are 
minimal).  However,  renewal  of  such  service 
contracts  or  new  service  contracts  must  take 
the  agreed  minimums  into  account.  ...  It 
was  felt  that  TWRA  carrying  90  percent  of 
available  cargo  ...  is  now  in  a  position  to 
not  only  prevent  further  deterioration  of  rates 
(which  presently  very  depressed)  but  to 
improve  the  revenue  position  of  the 
participants.  Some  lines  *  *  *  stated  that  if 
there  are  deviations  from  established 
minimums  they  will  resign  from  TWTRA.  We 
understand  that  the  established  minimums 
are  a  considerable  increase  over  the  present 
going  market  rate  and  while  we  anticipate 
market''s  pressure  (although  the  market 
expected  high  increase)  and  difficulties  our 
sales  personnel  will  encounter,  it  is  hoped 
that  this  action  will  improve  the  westbound 
revenue  to  more  profitable  levels.  So  good 
luck  to  all  of  us. 

A  telex  of  February  1  pointed  out  that 
the  approval  of  the  minimums  was 
unanimous  and  stated  that  "even  though 
basic  Agreement  requires  a  simple 
majority  to  carry,  it  was  the  consensus 
of  all  members  that  any  revenue 
improvement  would  not  be  successful 
unless  all  members  were  in  agreement." 

The  TWRA  carriers  appear  to  have 
taken  a  number  of  steps  to  enforce  the 
minimums.  A  February  1  telex  from  a 
carrier's  headquarters  to  all  U.S.  and  Far 
East  agents  stated:  "It  is  a  prerequisite 
for  the  future  existence/survival  of  the 
TWRA  that  the  minima  ...  are  strictly 
adhered  to.  .  .  ."  The  carriers  had 
agreed  at  Vancouver  that  a  carrier 
proposing  independent  action  or  "rate 
initiative"  should  be  "encouraged" 
(though  not  required)  to  include  in  its 
proposal  the  name  of  the  shipper  and  a 
justification  for  the  proposal.  It  appears 
that  in  responding  to  actual  shipper 
requests  for  rates  below  the  minimums. 
the  carriers  usually  declined,  often  with 
specific  reference  to  the  TWRA  action 
at  Vancouver  but  sometimes  with  more 
vague  reference  to  "internal  guidelines." 
The  carriers'  headquarters  were  under 
intense  pressure  for  relief  from  the 
minimums  from  their  regional  sales 
offices,  which  in  turn  were  under 
pressure  horn  shippers.  The  carrers' 
submissions  include  many  letters, 
telexes  and  memoranda  of 
conversations  with  shippers  protesting 
the  annoimced  rate  actions.  An 
exchange  of  telexes  between  a  carrier's 
headquarters  and  its  Boston  office 
appears  to  provide  a  sample  of  the 


aggre  isive 
Bostc  n. 
Marc  I 
with 
business, 


atmo  sphere  prevailing  at  this  time.  On 
Febr  lary  6,  the  Boston  office  wrote  to 
heacnuarters: 

As  /ou  are  aware  during  past  couple  of 
montks  we  have  received  substantial  support 
from  shipper  X].  .  .  .  This  due  to  [our] 

pricing  and  service  capabilities  in 
.  Shipper  has  learned  of  proposed 
5  rate  increase  and  is  extremely  upset 
Bck  of  rate  sensitivity  to  their 

We  have  worked  too  hard  to 
captu  re  and  protect  his  business  to  see  it 
disca  ded  so  easily.  .  .  .  We  strongly 
recon  unend  that  we  exempt  this  commodity 
for  (si  c)  the  March  5th  increase.  .  .  . 

On  F  sbruary  7,  headquarters  replied: 

Your  :oncera  appreciated  and  understood. 
Preca  idition  for  future  existence  of  TWRA  is 
that  0  linima  ...  are  being  strictly  adhered 
to  an(  I  in  such  circumstances  regret  unable 
devia  :e  from  set  minima.  .  .  . 

Or  February  14,  a  carrier  sent  a  telex 
to  itslo^ces  in  New  York  and  Oakland 
remisding  its  agents  that  the  minimums 
applfed  to  exempted  commodities: 

Minimum  charges  is  [sic]  the  key  to  the 
stabilty  of  rate  levels.  The  trade  stability  will 
be  impaired  and  thus  the  whole  TWRA  will 
break  once  the  [minimum]  is  violated.  It  was 
the  uiianimous  determination  of  the  senior 
executives  of  all  members  in  the  [Vancouver] 
meeti  ig  that  the  minimum  charge  would  be 
strict  y  observed  and  no  one  would  take 
excel  lions  to  the  minimums.  even  on 
exem  )ted  commodities  and  service  contracts. 
In  thi  1  regard,  we  cannot  agree  or 
comp  omise  to  any  suggestion  on  exceptions 
to  the  minimums. 

As  noted  above,  the  package  of 
addii  ional  materials  submitted  by 
TWF  A  counsel  to  the  Commission  in 
late  t  ^pril  included  several  statements 
by  p(  rsons  employed  by  TWRA  lines. 
One  )f  those  statements  addresses  the 
Febr  lary  4  telex  quoted  above  with 
regai  d  to  the  "Owners  Special 
Cominittee."  The  statement 
acknowledges  that  the  telex  states  that 
the  'TWRA  lines  had  agreed  not  to 
exercise  independent  action  against  the 
minimums.  In  denying  that  his  employer 
is  actually  a  party  to  such  an  agreement, 
the  carrier  executive  attributes  the 
Febr  lary  4  telex  to  his  desire  to  provide 
a  shi  ;ld  for  sales  personnel  against 
ships  er  pressure: 

I  ki  ew  that  shippers  would  be  importuning 
my  c<  mpany's  sales  personnel  to  create 
excel  tions  to  minima.  Such  pressures  are 
extra  )rdinarily  difficult  to  resist,  since  they 
may  le  coupled  with  a  threat  to  withhold 
cargc   Since  I  had  decided,  at  least  for  the 
time  leing.  that  our  company  would  not  take 
lA  be  low  the  minima,  I  knew  that  it  would  be 
much  easier  for  our  sales  people  to  refer  to 
the  T  A^RA  minima  as  a  reason  why  they 
could  not  grant  requests  for  such  rate 
redu<  tions.  Stating  that  the  company  couldn't 
take  A  would  reduce  commercial  pressures. 


By  the  time  of  their  meeting  in 
Honolulu  on  March  e-B,  at  which  the 
minimums  were  reduced  and  delayed, 
the  lines  apparently  had  realized  that 
their  use  of  TWRA  to  shield  themselves 
from  shipper  pressure  could  have 
undesirable  consequences.  A  March  12 
telex  states: 

It  is  of  the  utmost  importance  for  the  fiiture 
of  the  TWRA  that  no  shipper  be  given  to 
believe  that  there  is  any  reason  whatsoever 
to  think  that  TWRA  itself  mi^t  be  in  any 
way  responsible  for  commercial  decisions 
taken  by  meml)er8  *  *  *  as  matter  of 
individual  company  policy  to  implement . . . 
minima  and  GRI.  It  remains  the  policy  of  the 
TWRA  that  it  is  the  sole  responsibility  of 
each  individual  member  line  to  follow  its 
own  commercial  interests  acting  in  strict 
accordance  with  the  Transpacific  Westbound 
Rate  Agreement  as  Rled  with  the  FMC  and  in 
total  conformity  with  the  U.S.  Shipping  Act  of 
1984. 

Most  recently,  on  March  27,  the 
following  resolution  was  adopted  by  the 
TWRA  lines: 

1.  Resolved,  that  contrary  to  allegations 
made  by  shippers  and  government  officials, 
every  member  has  and  always  has  had  the 
absolute  and  unqualified  right  of  independent 
action  as  to  any  TWRA  rate  or  service  item 
including.  Init  not  limited  to  GRl's,  minimum 
rates,  commodity  rates  or  tariff  rules 
governing  the  application  of  same. 

Resolved  further  that,  in  the  event  any 
employee  or  agent  of  any  TWRA  member 
may  have  conveyed  any  contrary  impression 
to  any  shipper,  employee  or  other  agent  of  the 
member,  the  member  should  convey  the  text 
of  the  foregoing  resolution  to  such  person  to 
correct  any  misimpression. 

2.  The  executive  in  each  company, 
responsible  for  westbound  transpacific 
pricing,  should,  in  implementing  the 
resolution,  send  a  communication  to  each 
person  who  previously  has  received  company 
or  agency  communications  respecting  the 
Vancouver  action,  which  affirms  that  the 
particular  member's  policy  respecting  the 
exercise  of  independent  action  is  in  all 
respects  a  matter  of  internal  company  policy. 
The  member  can  state,  if  it  wishes,  what  that 
policy  is.  if  there  is  such  a  policy. 

The  TWRA  lines  contend  that  nothing 
in  the  Agreement  or  the  1984  Act 
precludes  them  from  discouraging  each 
other  from  taking  independent  action  by 
threatening  to  leave  the  agreement.  This 
is  termed  an  exercise  of  "commercial 
speech".  It  is  argued  that  members  may 
discuss,  reach  consensus  on  or  agree  as 
to  their  future  intentions  regarding  the 
independent  action  process  because, 
notwithstanding  any  such  agreements,  a 
TWRA  member  may  always  change  its 
mind  and  exercise  its  right  of 
independent  action  to  the  contrary. 

There  are  several  issues  of  fact  and 
law  raised  by  the  TWRA  carriers' 
/imposition  of  minimum  rates  that 
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require  full  investigation.  Any  activity 
that  threatens  the  viabilityi  of  the 
;  concept  of  independent  action  must  be 
viewed  by  the  Commission  with  the 
utmost  seriousness.  Congress  indicated 
in  writing  the  Shipping  Act  of  1984  that 
independent  action  was  to  be  a 
counterweight  against  the  possibility 
that  carriers  might  use  their  ability  to 
form  agreements  more  easily  and  their 
expanded  antitrust  immunity  to  extract 
unreasonably  high  rates  from 
shippers. "Independent  action  is 
particularly  important  in  the  case  of 
agreements,  such  as  TWRA,  that  hold  a 
high  degree  of  market  power.  "The 
TWRA  carriers  stated  in  their 
November  1984  submissions  in  support 
of  the  Agreement  that  one  of  the  central 
purposes  of  the  Agreement  was  to 
permit  more  individual  line  competitive 
flexibility  than  the  old  conference 
structures,  and  that  this  would  be 
achieved  by  the  Agreement  articles 
providing  for  independent  action, 
reinforced  by  the  novel  concept  of  "rate 
initiative."  An  unfiled  agreement  not  to 
invoke  independent  action  below 
certain  rate  levels  would — even  if  such 
an  agreement  was  short-lived — be 
contrary  to  those  representations, 
inconsistent  with  specific  provisions  of 
TWRA  and  directly  against  the  intent  of 
Congress  and  the  1984  Act.  The 
Commission  must  investigate  whether 
such  an  agreement  was  reached  and 
whether  it  is  still  in  effect  despite  the 
resolution  adopted  on  March  27. 

Perhaps  more  important,  we  believe 
that  an  investigation  is  necessary  as  to 
whether  the  publication  and 
enforcement  of  a  broad,  comprehensive 
minimum  rate  program,  such  as  that 
approved  at  the  Vancouver  meeting,  by 
a  ratemaking  body  with  significant 
market  power  such  as  TWRA  is,  in  and 
of  itself,  consistent  with  the  statutory 
requirement  of  independent  action. 
Certainly,  the  use  of  minimum  rates  is  a 
long-standing  commercial  practice, 
usually  designed  to  improve  container 
utilization  and  deployment.  But  when  a 
major  rate  agreement  publishes  a 
general  rate  increase  and  reinforces  that 
with  minimum  rates  that  apply  to 
essentially  all  types  of  cargo  moving  to 
all  destinations  served  by  the 
agreement,  and  when  the  approval  of 


"House  Committee  on  Merchant  Marine  and 
Fisheries,  International  Ocean  Commerce 
Transportation.  H.R.  Rep.  No.  53. 98th  Cong..  Ist 
SesB.  15-ie  (1983). 

"Congress  stated: 

In  the  case  of  conference  agreements,  including 
those  with  intermodal  ratemaking  authority,  the 
conferees  believe  that  poteiilial  reductions  in 
competition  will  be  at  least  partially  offset  by  a 

member  carrier's  right  of  independent  action " 

H.R.  Rep.  No.  SOa  n.  S^upra.  at  34. 


those  minimums  is  accompanied  by 
"commercial  speech"  of  the  sort  used  at 
Vancouver,  and  when  the  agreement 
members  regard  the  raising  of  rates  and 
revenues  as  a  life-or-death  proposition 
for  the  agreement,  the  existence  of  the 
minimums  takes  on  new  dimensions  and 
the  fact  that  the  agreement  members 
still  have  the  right  on  paper  to  take 
independent  action  below  the  minimums 
may  no  longer  have  any  real  meaning. 
The  Commission  wishes  a  full  and 
complete  development  of  the  record  on 
this  new  and  important  issue  whether 
the  TWRA  minimum  rate  program  has 
unlawfully  frustrated  or  undermined  the 
individual  member's  right  of 
independent  action. 

///.  Service  Contracts 

There  are  two  distinct  issues 
regarding  service  contracts  raised  by  the 
TWRA  actions  at  Vancouver  and 
afterwards:  (1)  whether  the  Agreement 
permitted  the  estabUshment  of  minimum 
rates  on  individual  carrier  service 
contracts,  and  (2)  whether  the  TWRA 
lines  agreed  not  to  take  independent 
action  against  the  established  minimtim 
rates. 

A.  The  Establishment  of  Minimum 
Service  Contract  Rates  on  Other  Than 
Agreement-Wide  Contracts 

There  is  no  factual  dispute  that  the 
lines  agreed  on  minimum  rates  on 
individual  contracts  at  the  Vancouver 
meeting.  The  question  is  whether  the 
Agreement  authorized  them  to  do  so. 
Article  5(d)  of  TWRA  states: 

Service  Contracts.  Any  party  which,  as  of 
the  effective  date  of  this  Agreement  (or  the 
date  it  becomes  a  Party,  whichever  is  later), 
has  entered  into  a  service  contract(s)  may, 
during  the  term  thereof,  continue  such 
contract(s)  and  continue  separately  to 
publish  the  essential  terms  thereof.  After  the 
effective  date  of  this  Agreement: 

(i)  Any  Party  may  enter  into  a  service 
contractis),  but  must  furnish  a  copy  of  its 
essential  terms  to  the  Manager  and  do  so  no 
later  than  the  date  such  terms  are  filed  with 
the  Federal  Maritime  Commission; 

(ii)  Any  two  or  more  Parties  may  jointly 
enter  into  a  service  contract(s),  but  such 
Parties  must  furnish  a  copy  of  the  essential 
terms  of  such  contract(s}  to  the  Manager  and 
do  so  no  later  than  the  date  such  terms  are 
filed  with  the  Federal  Maritime  Commission: 

(iii)  The  Agreement  may,  with  the  consent 
of  any  Party  or  Parties,  enter  into  a  service 
contract(8)  on  behalf  of  such  Party  or  Parties. 

This  provision  appears  to  permit 
Agreement-wide  accord  on  service 
contract  terms  only  in  the  circumstance 
described  in  subpart  (d)(iii),  where  the 
Agreement  itself  is  a  party  to  the 
contract.  Otherwise,  individual  carriers 
or  groups  of  carriers  appear  free  to 
negotiate  contracts  of  their  own  under 


subparts  (d)(i)  and  (d)(ii),.the  only 
restriction  being  that  they  must  furnish 
the  Agreement's  executive  office  with 
informational  copies  of  the  contracts 
after  they  have  been  negotiated.  Article 
5(d)  does  not  appear  to  autlumze 
concerted  activity  on  service  contracts, 
such  as  the  agreement  reached  at 
Vancouver,  through  which  the  parties 
attempt  to  control  what  individual  lines 
or  combinations  of  lines  charge  for 
carriage  under  a  service  contract  This 
interpretation  appears  to  be  consistent 
with  the  carriers'  submissions  in  suppwt 
of  TWRA  in  November  1984,  in  whidi 
they  stated: 

Another  major  feature  of  the  TWRA.  wfaicb 
distinguishes  it  from  moat  traditional 
conference-type  agreements,  is  that  it  does 
not  prohibit  or  create  Agreement  control  mrar 
the  terms  o/ individual  carriers"  service 
contracts.  Moreover,  the  independent  action 
clause  of  the  TWRA  also  applies  to  aervice 
contracts.  In  this  respect  as  with  rate 
initiative,  the  Agreement  provides  for 
suljstantially  more  individual  memlter 
competitive  freedom  than  the  1964  Shippii^ 
Act  requires."  (emphasis  supplied). 

The  parties  also  said  that  service  * 
contracts  were  to  be  "left  up  to 
members."  In  his  affidavit  in  support  of 
the  Agreement  Mr.  Ronald  Gottshall 
stated: 

The  other  basic  decision  under  TWRA  was 
not  to  prohibit  or  assume  control  in  the 
Agreement  over  service  contracts  Iqr 
individual  carriers.  Probably  needleaaly 
service  contracts  are  also  subject  to 
independent  action.  Service  contracts  are 
proliferating  in  the  trade  and  constitute  an 
entire  new  and  separate  competitive  fane. 

In  informal  submissicms  to  the 
Commission,  the  TWRA  carriers  have 
denied  that  the  Vancouver  action  on 
service  contracts  was  inconsistent  writfa 
their  November  1984  statements  or 
constituted  the  operation  of  an  unfiled 
agreement  or  activity  inconsistent  widi 
the  TWRA.  Nevertheless,  a  formal 
investigation  is  necessary  as  to  whether 
the  TWRA  lines  violated  sectim  10(aX2) 
of  the  1984  Act  by  operating  an 
agreement  required  to  be  filed  under 
section  5  of  the  Act  that  has  not  become 
effective  under  section  6,  and/or  section 
10(a)(3)  by  activity  not  in  accordance 
%vith  the  provisions  of  their  Agreement 

B.  The  Establishment  and  Maintenance 
of  Minimum  Service  Contract  Rates 
Generally 

The  issue  whether  the  carriers  agreed 
not  to  exercise  their  right  of  independent 
action  against  the  service  contract 
minimums  does  involve  disputed  facts. 
A  carrier  telex  of  February  4, 1985.    . 
summarizes  the  parties'  understanding 
as  follows: 
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AH  service  contracU  filed  siridi  Ae  Federal       effeit."  The  fanuary  24  reply  from  the  ,         service  contracts  for  a  defined  period.  *» 
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Aoroomont- 


It  is  further  Ordered,  that  any  person,       Nippon  Yusen  Kaisha.  K.  Miyaoka.  Presideni. 
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All  service  cootracta  filed  with  Ae  Federal 
Maritime  ConmiMioB  on  or  after  (January  31| 
must  observe  the  new  minimum  cbeiges.  A 
contract  filed  with  the  Commission  before 
this  date  even  if  the  effective  date  of  the 
contract  is  after  January  31  is  not  a  violation 
of  this  Agreement.  Contracts  below  the 
minimont  wMdi  are  filed  writh  the  Federal 
Maritime  ComminioD  on  or  after  (anuaiy  31. 
even  if  ngned  bjr  the  parties  or  negotiatnl 
before  faouary  31.  are  not  within  the  spirit  of 
the  Agreement 

At  a  meetiiig  held  on  February  22. 
198S.  the  TWRA  lines  adopted  the 
foUowiog  reaoiution  regarding  service 
contracts  and  rate  minimnms: 

It  is  the  decision  of  TWRA  that  there  may 
be  no  deviation  from  the  rate  increase  and/or 
minima  except  for  a  commitment  made  on  or 
before  30  January  1985  which  agreement 
counsel  concludes  would  be  enforced.  This 
conclusion  would  be  based  upon  explanation 
and  documentation  presented  by  individual 
line  seeking  this  conclusion.  Initial  requests 
to  be  submitted  to  counsel  no  later  than  28 
February  1985. 

A  telex  of  February  26  comments  on  this 
resolution  as  follows: 

While  there  are  still  unclear  points  on  this 
resolution,  we  interpret  it  as  that  Agreement 
counsel  l>e  authorized  to  evaluate  each  case 
submitted  by  member  lines  based  upon 
explanation  and  supporting  documents 
thereof  as  to  whether  each  commitment  made 
between  carriers  and  shippers  (or 
consignees)  before  January  31. 1985.  has  been 
legally  binding  in  light  of  relative  laws  and 
once  he  concludes  that  such  a  commitment  is 
to  be  enforced,  rate  action  to  exempt  from  the 
rate  increase  and/or  minima  will  not  be 
deemed  as  a  deviation  from  owners' 
resolution  adopted  as  the  meeting  in 
Vancouver  on  January  30  and  31. 1985. 

There  might  have  been  various 
commitments  based  upon  informal  agreement 
by  letter  from  carrier  to  shipper  .  .  .  and 
simple  verbal  agreement  backed  up  by 
history  of  booking  and  rate  application.  We. 
however,  expect  that  the  Agreement  counsel 
will  not  conclude  that  such  commitments 
would  be  legally  binding  at  least  as  far  as 
cargo  originatix^  in  the  United  States  is 
concerned.  .  .  .  We,  therefore,  are  quite 
doubtful  if  sud)  submission  make  some 


One  allegation  made  to  the 
Commission  was  that  the  member  lines 
had  also  agreed  that  no  member  would 
enter  into  any  service  contracts  for  a 
period  of  90  days  from  January  30, 1985. 
Some  documents  apparently  relevant  to 
this  allegation  were  submitted  in 
response  to  the  section  15  Order.  A 
January  23  telex  from  a  carrier's 
headquarters  to  its  offices  in  the  United 
States  set  forth  severed  ideas  for 
discussion  at  the  upcoming  Vancouver 
meeting.  One  was  that  all  members 
should  "freeze  freight  (no  further 
reductions)  .  .  .  effective  immediately 
or  say  February  first  for  a  three-month 
period  or  until  common  tariff  goes  into 


effett."  The  January  24  reply  from  the  , 
samfe  carrier's  U.S.  office  for  conference 
mat  ers  supported  ttiis  idea  "subject  to 
the  I  inderstanding  that  member  lines  are 
free  to  match  any  confirmed  filing  of  a 
TW  lA  co-member."  Fmaliy,  anodier 
can-  er's  telex  dated  January  31  and 
repc  rting  on  the  results  of  the  first  day. 
Janu  ary  30,  of  the  Vancouver  meeting 
stati  !s  that  the  lines  agreed  that: 


Nc 
for 

$3.0($)/40 
foot 


service  contract  [sic]  will  be  allowed 
next  90  days  unless  they  are  above 
foot  for  West  Coast  and  $5,000/40 
or  East  Coast. 


tlie 


N|  le.— Service  contract  [sic]  will  be  further 
nega  :iated  in  tomorrow  (January  31. 1985) 

meeting. 

No  { iirther  reference  to  the  apparent 
Janu  ary  30  agreement  could  be  located 
in  th  e  Section  15  Order  submissions.  It  is 
not  I  ;lear  whether  it  was  superseded  by 
the  bnuary  31  agreement  on  minimums, 
or  vAether  the  90-day  ban  continued  in 
effect — even  for  a  short  time — as  a 
supplement  to  the  January  31  minimimis. 

As  with  the  minimum  tariff  rates,  the 
service  contract  minimums  engendered 
protests  from  shippers,  partictiiarly 
sinct  the  service  contract  minimums 
werf  higher  at  that  time  than  the 
prevailing  tariff  rates.  A  March  20  telex 
to  the  TWTIA  offices  in  San  Francisco 
fron  a  major  Japanese  shipper,  is 
repr  >sentative: 

Mi  limum  charge  of  service  contracts 
should  be  cancelled.  Our  strongest  protest 
lies  \  /ith  minimum  charge  for  service 
cont  acts.  Current  minimum  charge  ...  far 
exce  ids  prevailing  freight  rate  and  is 
proh  bitive  for  us  tu  negotiate  service 
cont  acts.  .  .  . 

A  I  noted  above,  on  March  27,  the 
TW  Xh.  lines  reduced  the  service 
coni  ract  minimiuns  to  prevailing  tariff 
rate  l  In  addition,  a  telex  was  sent  a 
cop;  of  which  was  provided  to  the 
Con  mission  by  TWRA.  which  states 
that  the  minimiuns  are  a  matter  of 
"voBintary  adherence  by  the  members 
and  tare  not  binding  upon  any  member 
carr  er  which  detndes  to  withdraw  its 
adhi  irence."  This  is  a  markedly  different 
tone  from  that  expressed  in  the  earUer 
tele:  lbs  quoted  above,  which  referred  to 
conI  racts  below  the  minimums  as 
"via  ations  of  the  Agreement"  and 
"cot  trary  to  the  spirit  of  the 
Agri  (ement." 

A  though  the  TWRA  carriers  have 
deni  ed  that  they  agreed  not  to  use  their 
indc  pendent  action  rights  to  negotiate 
sen  ice  contracts  for  rates  below  the 
Van  couver  minimums.  the  internal 
docfments  quoted  above  justify  further 
investigation  of  this  issue.  There  must 
alsoj  be  a  resolution  of  whether  there 
waste  secret  agreement  to  ban  all  new 


service  contracts  for  a  defined  period.** 
Finally,  the  undisputed  agreement  on 
service  contract  minimums  raises  the 
same  broad  concerns  discussed  above, 
regarding  the  effect  of  such  minimums 
on  the  right  of  independent  action,  as 
did  the  establishment  of  tariff  rate 
minimums.  As  described  by  the  carrier 
telexes,  the  service  contract  minimums 
were  apparently  enforced  by  a 
"clearance"  procedure  involving 
Agreement  counsel;  this  additional 
factor  casts  further  doubt  on  the  true 
pertinence  and  effectiveness  of  TWRA's 
independent  action  provisions.  ^ 

Therefore,  it  is  ordered,  that  pursuant 
to  section  11  of  the  flipping  Act  of  1984 
(46  U.S.C.  app.  1710)  a  proceeding  is 
hereby  instituted  to  determine  whether 
the  Transpacific  Westboimd  Rate 
Agreement  and  its  member  lines: 

(1)  Have  violated  sections  10(a)(2)  or 
10(a)(3)  of  the  Shipping  Act  of  1984  (46 
U.S.C.  app.  1709(a)  (2)  or  (3))  by  agreeing 
not  to  exercise  independent  action  at 
levels  below  their  minimum  tariff  rates. 
which  agreement  was  subject  to  the 
filing  requirements  of  section  5  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1704),  or  inconsistent  with  the 
independent  action  provisions  of  the 
Transpacific  Westbound  Rate 
Agreement  as  required  by  section  5(b)(8) 
of  the  Act  (46  U.S.C.  app.  1704(b)(8)); 

(2)  Have  violated  section  10(a)(3)  of 
the  Shipping  Act  of  1984  by  establishing 
and  maintaining  a  program  of  minimum 
tariff  rates  in  a  manner  inconsistent 
with  the  independent  action  provisions 
of  the  Transpacific  Westbound  Rate 
Agreement  required  by  section  5(b)(8)  of 
the  Act; 

(3)  Have  violated  sections  10(a)(2)  or 
10(a)(3)  of  the  Shipping  Act  of  1984  by 
agreeing  on  minimum  rates  applicable  to 
service  contracts  between  individual 
carriers,  or  combinations  of  carriers,  and 
shippers,  which  agreement  was  subject, 
to  the  filing  requirements  of  sec^on  5  of 
the  Shipping  Act  of  1984,  or  inconsistent 
with  the  service  contract  and 
independent  action  provisions  of  the 
Transpacific  Westbound  Rate 
Agreement; 

(4)  Have  violated  sections  10(a)(2)  or 
10(a)(3)  of  the  Shipping  Act  of  1984  by 
agreeing  not  to  exercise  independent 
Action  at  levels  below  their  minimum 
service  contract  rates,  which  agreement 
was  subject  to  the  filing  requirements  of 
section  5  of  the  Shipping  Act  of  1984,  or 
inconsistent  with  the  service  contract 
and  independent  action  provisions  of 


"The  amendment  by  the  TWRA  carriers  to 
prohibit  service  contracts  will  be  iegally  relevant 
only  to  future  activity  subtequeni  to  the  effective 
date  of  the  amendment. 


the  Transpacific  Westbound  Rate 
Agreement; 

(5)  Have  violated  section  10(a)(3)  of 
the  Shipping  Act  of  1984  by  maintaining 
a  system  of  minimum  service  contract 
rates  in  a  manner  inconsistent  with  the 
service  contract  and  independent  action 
provisions  of  the  Transpacific 
Westbound  Rate  Agreement: 

(6)  Have  violated  sections  10(a)(2)  or 
10(a)(3)  of  the  Shipping  Act  of  1984  by 
agreeing  not  to  negotiate  or  execute  new 
or  renewed  service  contracts  for  a 
period  of  time,  which  agreement  was 
subject  to  the  fihng  requirements  of 
section  5  of  the  Shipping  Act  of  1984,  or 
inconsistent  with  the  service  contract 
and  independent  action  provisions  of 
the  Transpacific  Westbound  Rate 
Agreement; 

It  is  further  Ordered,  that  in  the  event 
any  of  the  violations  described  above 
are  found  to  have  occurred,  it  should  be 
determined  whether  the  Respondents: 

(1)  Should  be  assessed  civil  penalties 
and,  if  so,  the  amount  of  such  penalties; 
and/or 

(2)  Should  have  their  Transpacific 
Westbound  Rate  Agreement 
disapproved,  cancelled  or  modified  by 
the  Commission;  and/or 

(3)  Should  be  ordered  to  cease  and 
desist  from  such  activity; 

It  is  further  Ordered,  that  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
by  an  Administrative  Law  Judge  of  the 
Commission's  Office  of  Administrative 
Law  Judges  at  a  date  and  place  to  be 
hereafter  determined  by  the  Presiding 
Administrative  Law  Judge. 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  Ordered,  that  the 
Transpacific  Westbound  Rate 
Agreement  and  its  member  lines,  as 
identified  in  the  Appendix  to  this  Order, 
are  hereby  made  Respondents  in  this 
proceeding; 

It  is  fiulher  Ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the  Bureau  of 
Hearing  Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  Ordered,  that  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 


It  is  further  Ordered,  that  any  person, 
other  than  parties  of  record,  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  Ordered,  that  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the^Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  fiulher  Ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record; 

Finally,  it  is  Ordered,  that  pursuant  to 
the  terms  of  section  11(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1710(d))  and 
Rule  61  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.61), 
the  initial  decision  of  the  Presiding 
Officer  in  this  proceeding  shall  be  issued 
by  July  15, 1986  and  tiie  final  decision  of 
the  Commission  shall  be  issued  by 
November  17, 1986. 

By  the  Commission. 
Bruce  A.  Dombrowsld, 

Acting  Secretary. 

Appendix 

Ronald  B.  Gottsfaall,  Chairman,  Transpacific 

Westbound  Rate  Agreements,  P.O.  Box  800, 

Iselin.  New  Jersey  08830 
William  J.  Anderson,  Executive 

Administrator,  Transpacific  Westbound 

Rate  Agreement  P.O.  Box  7574,  San 

Francisco,  California  94120 
American  President  Lines,  Ltd.,  W.B.  Seaton, 

Chief  Executive  Officer,  595  Market  Sti«ct 

Ste.  2175,  San  Francisco.  California  94104 
The  East  Asiatic  Company  Ltd.  A/S,  Henning 

Hempel  Sparse,  Presiding  Managing 

Director,  Holbeigsgade  2,  DK-1099 

Copenhagen  K,  Denmark 
Evergreen  Marine  Corp.  (Taiwan)  Ltd^  S.S. 

Lin,  Chief  Executive  Officer,  63,  Sung 

Chiang  Road.  Taipei,  Taiwan 
Hanjin  Container  Lines,  Ltd..  Y.K.  Kim. 

President  C.P.O.  Box:  6289,  Seoul,  Korea 
Hapag-Uoyd  AG.  Hans  Jakob  Kruse,  Chief 

Executive  Officer,  Postfach  10  26  26, 

Ballindamm  25, 2000  Hamburg  1,  Federal 

Republic  of  Germany  (West) 
Japan  Line,  Ltd.,  Takeshi  Kitagawa. 

President  Kokusai  Building.  1-1, 

Marunouch  3-Chome,  Chiyoda-ku,  Toyko 

100  Japan 
Mitsui  O.S.K.  Lines,  Ltd.,  K.  Aiura,  President 

1-1,  Toranomon  2-Chome.  Minato-ku. 

Toyko  105  Japan 
Kawasaki  Kisen  Kaisha.  Ltd..  K.  Kumagai, 

President,  Hibiya  Central  Building,  2-9, 

Nishi-shinbashi  1-Chome,  Minato-ku, 

Toyko  105  Japan 


Nippon  Yusen  Kaisha.  K.  Miyaoke.  Piesidenl. 

3-2,  Marunouchi  2-Chome,  Chiyoda-kii. 

Toyko.  CP.O.  Box  125a  Toyko  100-01 

Japan 
Showa  Line,  Ltd.,  Daijiro  Ishil  Ptesident 

Hibiya  Kokusai  Building,  2-3. 

UchisaiwaJcho  2-Choaie,  Chiyoda-kn, 

Toyko  100  Japan 
Korea  Marine  Transport  Co.,  Ltd,  Hyoo  Kya 

Park,  President  23rd  Floor  KAL  Building. 

118,  2-ka,  Narodaemoon-Ro,  Chung-Ku, 

Seoul,  Korea 
Lykes  Bros.  Steamship  Co..  Inc.  W.J.  Amoas. 

Jr.,  Chief  Executive  Officer,  Lykes  Center. 

300  Poydras  Street  New  Orleans. 

Louisiana  70130 
A.P.  MoUer-Maersk  Line,  lb  Kruae.  General 

Partner.  50,  Esplanaden.  INC-IOBS 

Copenhagen  K,  Denmark 
Orient  Overseas  ConUiner  Line.  Tan-Lin  YU. 

President  c/o  Rol>ert  E.  Sequeira.  Import 

Pricing  Manager,  Seapac  Services.  Inc.  433 

Hegenberger  Road.  Suite  20a  Oakland. 

California  94621 
Neptune  Orient  Lines  Ltd..  Lna  Chei«  Bng, 

Managing  Director.  456  Alexandra  Road. 

NOL  Building,  Singapore  0511.  Republic  of 

Singapore 
Sea-Land  Service.  Inc..  R.  Kenneth  Johns. 

Chief  Executive  Officer,  10  Parsonage 

Road.  P.O.  Box  800,  Iselin.  New  iersey 

08830 
United  States  Lines,  Inc.  William  &  B^ 

Chief  Executive  Officer,  27  Ccmuneree 

Drive,  Cranford,  New  Jersey  07018 
Yamashita-Shinnihon  Steamship  Co.  Ltd.. 

Takayoshi  Kaji.  President  1-1. 

Hitotsnbashi  1-Chome,  Chiyoda-Ku.  Tokyo 

lOa  Japan 
Zim  Israel  Navigation  Company  Ltd..  Matty 

Morgenstem,  Chief  Execntive  Officer,  c/o 

A.  Bimbaum.  Vice  President  Conferences 

and  Pricing.  Zim  Container  Service,  One 

World  Trade  Center,  Suite  2988,  New  York. 

New  York  10O48 
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FEDERAL  RESERVE  SYSTEM 

Fksnatanco,  Ine,  •!  aL;  FonMHom  Of , 
AcquWtions,  and  Itargws  of  Bank 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  aiqnoval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
section  225.14  of  the  Board's  Regulation 
Y  (12  CFR  225.14)  to  become  a  bank 
holding  company  or  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


/  Vol 


Goveraofs.  Interested  persons  may 
express  tiuir  views  in  writing  to  the 
Resenra  Bnk  or  to  tlw  otRrtm  nt  tk« 


5ft  Ng  138  /  Thursday.  July  18.  198S  /  Notices 


impoilant  biomechanical  and  physiological 
stress  is  associated  with  asymmeMcaTUftii^. 
Viewi  loints  and  suggestions  £rom  industry. 


including  that  it  be  safe  and  effective  for 
use  as  labeled.  Section  514.1(b)(8)  of  the 


m>\iMMCk 


I .]». . 


i.l-M..-. 
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pubUshed  a  notice  in  the  Federal 
Register  of  December  4. 1961  (46  FR 


Dated  )aly  11. 1885. 

Marvin  H   Skitmaka 


/  Vol 


Goveraofs.  Interested  pefsoiu  may 
expreas  iMr  view*  in  writing  to  tbe 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcatien  diat  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  heating,  identifying  specifically 
any  qvestions  of  fact  that  are  in  dispute 
and  suamaiizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  ai^lications 
must  be  received  not  later  than  August ' 
8.19B5. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Flrsnabanco,  Inc^  Viroqua. 
Wisconsin:  to  acquire  96.1  percent  of  the 
voting  shares  of  Citizens  State  Bank. 
Trempealeau.  Wisconsin. 

2.  Rhea  County  Financial 
Corpomtkm.  Spring  City.  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Hrst  Bank  of  Rhea  County. 
Spring  Gty.  Tennessee. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President  2SD  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Hunter  Holding  Company.  Hunter. 
North  Dricota;  to  acquire  100  percent  of 
the  voting  shares  of  First  State  Bank  of 
Hope.  Hope.  Nortti  Dakota. 

Botml  of  Goramort  of  the  Federal  Reserve 
System,  fuly  12. 19B5. 

Associate  Secretary  of  the  Board. 

[FR  Doc  85-17036  RJed  7-17-85: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DisMM  Control 

Identification  of  Musculoslceletal 
Inluriee  During  Asymmetric  Lifting; 
Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institutes  for 
Occupational  Safety  and  Health 
(NIOSH]  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  |uly  28. 1985. 

Time:  9  a.ni-12  noon. 

Place:  Conference  Room  3A.  Appalachian 
Laboratory  for  Occupational  Safety  and 
Health.  944  Chestnut  Ri^ge  Road. 
Morgantown.  We»t  Virginia  26505-2868. 

Purpose:  To  discuss  ttie  research  protocol 
of  a  protect  which  will  identify  some  of  the 


from: 
Resei 
Road 
2888. 


Resei  rcfa. 


50.  Ng  138  /  Thuisday.  July  18,  196S  /  Notices 


impoi  taot  bioaiechanical  and  physiological 

stresi »  associatad  with  asymmefricaThftii^. 

Vievv;  loints  and  suggestions  from  industry. 

organ  zed  \alboT,  acaderaia,  other  government 

agem  es,  and  the  pubKc  are  invited. 
Ad<  itional  information  may  be  obtained 
Ha  Pizatella.  Division  of  Safety 
rcfa.  NIOSH.  CDC.  M4  Chestnut  Ridge 

Road,  Morgantown.  West  Virginia  26505- 
'  Telephones:  FTS:  923-4807.  Commercial: 

304/a  a-4807. 

Dal  Ml:  July  la  1985. 

Robei  t  L  Foster. 

Actin  '  Associate  Directm- for  Policy 
Coon  motion. 

(FR  D  )c.  85-17058  Piled  7-17-85: 8:45  amj 

BUJJnA  cooc  41«»-1»-M 


Fow 


•nd  Drug  Administration 

Ne.eSD-0247] 


[Dodet 

Aniffl  Bl  Drugs,  Feeds,  and  Related 
Prod  ict^  Efficacy  EvaluBtion  of 
Canh  le/FeOne  Anthelmintics; 
AvaikbiNty  of  a  Guideline 

AG£M|Cy:  Food  and  Drug  Administration. 
ACTH  m:  Notice. 


:  The  Food  and  Drug 
Adm:  nistration  (FDA)  is  announcing  the 
avail  ibility  of  a  guideline  prepared  by 
its  O  nter  for  Veterinary  Medicine 
(CVN  ]  entitled  "Guideline  for  Efficacy 
Evak  ation  of  Canine/Feline 
Anthi  ilmintics."  The  guideline  reflects 
consi  ieration  of  those  comments 
receii  red  in  response  to  publication  of  a 
notio  of  availability  of  the  draft 
guide  ine. 

AODK  ess:  The  December  1984  revised 
guide  ine  and  related  materials  are 
avail  ible  for  public  examination  at 
addit  onal  written  comments  may  be 
subm  itted  to,  and  requests  for  single 
copie  8  may  be  sent  to.  the  Dockets 
Mam  gement  Branch  (HFA-305),  Food 
and  I  irug  Administration.  Rm.  4-62,  5600 
Fishe  rs  Lane.  Rockville.  MD  20857. 

FOR  I  URTHER  INFORMAHON  CONTACT: 

Bob  ( ;.  Griffith.  Center  for  Veterinary 
Medi  :ine  (HFV-110),  Food  and  Drug 
Adm  nistration.  5600  Fishers  Lane, 
Rock  dlle,  MD  20857.  301-443-3430. 
SUPPI  fMENTARV  INFORSIATION:  The 
Fedei  al  Food.  Drug,  and  Cosmetic  Act 
(the  i  ct)  requires  that  a  new  animal  drug 
be  thi !  subject  of  an  approved  new 
anim:  il  drug  application  (NADA)  before 
it  ma  I  be  marketed  in  interstate 
comi  lerce.  Section  512(b)(1)  of  the  act 
(21  U  S.C.  360b(b)(l))  requires  that  each 
NAD  \  include  full  reports  of 
inveaigations  that  show  that  the  drug  is 
safe  »nd  effective  for  use.  Section  512(d) 
of  thi  act  (21  U.S.C  360b(d))  describes 
the  c]  iteria  that  must  be  met  before  a 
new  mimal  drug  may  be  approved, 


including  that  it  be  safe  and  effective  for 
use  as  labeled.  Section  514.1(b)(8)  of  the 
aninal  drug  regulations  (21 CFR 
514.1(b)(8))  describes  the  effectiveness     * 
reqoireinents  for  an  NADA. 

In  the  Federri  Reg^Mer  of  September 
IS,  1963  (48  FR  41095),  FDA  published  a 
notice  of  availability  of  a  draft  guideline 
for  eff^ectiveness  evaluation  of  canine/ 
feline  anthelmintics.  Comments  were 
received  from  the  Animal  Health 
Institute,  the  Canadian  Health  and 
Welfare  Bureau  of  Veterinary  Drugs, 
and  several  independent  parasitologists. 
Following  evaluation  of  the  comments, 
the  guideline  was  revised.  CVM's 
responses  to  the  comments  have  been 
nied  with  the  Dockets  Management 
Branch.  The  "Guideline  for  Efficacy 
Evaluation  of  Canine/Feline 
Anthelimintics."  dated  December  17. 
1984,  describes  studies  an  NADA 
sponsor  may  conduct  to  obtain 
information  needed  to  evaluate 
effectiveness  of  anthelmintic  new 
animal  drugs  for  dogs  and  cats.  This 
notice  of  availability  is  issued  undra* 
S  10.90(b)  (21  CFR  10.90(b)),  which 
provides  for  use  of  guidelines  to 
establish  procedurei  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  If  an  appBcant  believes  that 
alternative  procedures  also  apply,  a 
guideline  does  not  preclude  the 
applicant  from  pursuing  those 
alternative  procedures.  Under  such  > 

circumstances,  however,  the  agency 
encourages  applicants  to  discuss  the 
alternative  procedures  in  advance  with 
CVM  to  prevent  the  expenditure  of 
resources  and  effort  for  work  that  may 
later  be  foimd  to  be  unacceptable. 

Requests  for  single  copies  of  the 
guideline  may  be  sent  to  the  Docket 
Management  Branch  (address  above). 
Interested  persons  may,  at  any  time, 
submit  additional  written  comments  on 
the  guideline  to  the  Dockets 
Management  Branch.  Such  comments 
will  be  considered  in  determining  if 
further  revisions  of  the  guideline  are 
required.  Two  copies  of  any  comments     ' 
should  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Submissions  should  be  identified  wdth 
Docket  No.  83D-0247.  Received 
comments  and  all  related  materials  may 
be  seen  in  the  Docket  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  It  1985. 

Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  85-17021  Filed  7-17-85: 8:45  am] 
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(Docket  Na  810-0300] 

Anti-lnfecUve  Bovine  Mastitis  Product 
Development;  Availability  of  Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


Federal  Register  /  Vol.  50.  No.  138  /  Thursday.  July  18.  1985  /  Notioes 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guideline  entitled 
"Guideline  for  Anti-Infective  Bovine 
Mastitis  Product  Development" 
prepared  by  FDA's  Center  for 
Veterinary  Medicine  (CVM).  The 
guideline  describes  the  type  of  data 
required  to  establish  target  animal 
safety  and  effectiveness  of  anti-infective 
drugs  used  for  treatment  and  control  of 
infectious  bovine  mastids.  This 
guideline  is  a  revision  of  a  1981  draft 
guideline  entitled  "Antimicrobial  Drugs 
for  Intramammary  Infusion"  which 
described  such  required  data.  The 
agency  is  issuing  the  revised  guideline 
under  a  different  title  to  be  consistent 
with  current  terminology. 
ADDRESS:  The  draft  and  final  revised 
guideline  and  conunents  are  available 
for  public  examination  at  further 
written  comments  may  be  submitted  to. 
and  requests  for  single  copies  may  be 
sent  to,  the  Dockets  Management 
Branch  {HFA-3G5),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Gable,  Center  for  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1414. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  requires  that  a  new  animal  drug 
be  the  subject  of  an  approved  new 
animal  drug  application  (NADA)  before 
it  may  be  marketed  in  interstate 
commerce.  Section  512(b)(1)  of  the  act 
(21  U.S.C.  360b(b)(l))  requires  that  each 
NADA  include  full  reports  of 
investigations  that  show  that  the  drug  is 
safe  and  effective  for  use.  Section  512(d) 
of  the  act  (21  U.S.C.  360b(d))  describes 
the  criteria  that  must  be  met  before  a 
new  animal  drug  may  be  approved, 
including  that  it  be  safe  and  effective  for 
use  as  labeled.  Section  514.1(b)(8)  of  the 
animal  drug  regulations  (21  CFR 
514.1(b)(8))  describes  the  effectiveness 
requirements  for  an  NADA. 

In  the  Federal  Register  of  October  9. 
1981  (46  FR  50152),  FDA  published  a 
notice  of  availability  of  a  draft  revised 
guideline  concerning  the  evaluation  of 
antimicrobial  drugs  for  inframammary 
infusion  (infectious  bovine  mastitis)  as 
related  to  target  animal  safety  and 
effectiveness.  The  notice  solicited 
comments  by  December  7. 1981.  FDA 


published  a  notice  in  the  Federal 
Register  of  December  4, 1981  (46  FR 

59309),  extending  the  time  for  comment 
to  February  5, 1982.  based  on  a  request 
by  die  Animal  Health  Institute  (AHI)  in 
a  letter  dated  November  3, 1981  (mi  file 
with  the  Dockets  Management  Branch). 
In  a  letter  dated  February  4, 1982  (on 
file  with  the  Dockets  Management 
Branch),  AHI  requested  a  further 
extension  of  time  and  a  meeting  with 
CVM  to  discuss  the  guideline.  CVM 
believed  it  would  be  beneficial  to  hold 
an  open  public  meeting,  and  FDA 
published  a  notice  in  the  Federal 
Relator  of  March  2. 1982  (47  FR  8857). 
announcing  a  meeting  to  be  held  on  May 
19, 1982,  in  Rockville,  MD,  and 
extending  the  time  for  comment  to  July 
6. 1982.  The  meeting  was  held  and  is 
summarized  in  memoranda  that  are  on 
file  with  the  Dockets  Management 
Branch. 

Twelve  letters  containing  comments 
were  received  from  drug  manufacturers, 
professional  organizations,  the  AHI,  and 
the  National  Mastitis  Council  A 
summary  of  the  significant  comments 
and  the  agency's  responses  is  on  file 
with  the  Dockets  Management  Branch. 

The  guideline  replaces  a  guideline 
entitled  "Guideline  for  Bovine  Anti- 
Mastitis  Products:  1973  Revised." 

This  notice  of  availabiUty  is  issued 
under  21  CFR  10.90(b).  which  provides 
for  use  of  guidelines  to  establish 
procedures  of  general  applicability  that 
me  not  legal  requirements  but  are 
acceptable  to  the  agency.  Sponsors  may 
rely  upon  a  guidelhie  with  ^e  assurance 
that  it  represents  procedures  acceptable 
to  the  agency  (see  21  CFR  10.90).  If  a 
sponsor  believes  that  alternative 
procedures  are  also  applicable,  a 
guideline  does  not  preclude  a  sponsor 
from  pursuing  the  ahemative 
procedures.  Under  such  circumstances, 
however,  the  agency  encourages 
sponsors  to  discuss  the  alternative 
procedures  in  advance  with  FDA  to 
prevent  the  expenditiue  of  money  and 
effort  for  work  that  may  later  be  found 
unacceptable. 

Interested  persons  may,  at  any  time, 
submit  additional  written  comments  on 
the  guideline  to  the  Dockets 
Management  Branch.  Such  comments 
will  be  considered  in  detennining  if 
'further  revisions  of  the  guideline  are 
required.  Respondents  should  submit 
two  copies  (except  that  individuals  may 
submit  single  copies)  identified  with  die 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 


Dated  fuly  11. 1985. 
Mervin  H.  Shunule. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  85-17020  Filed  7-17-85;  8:45  am] 
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Captan  With  Benzocaine  (HoUay« 
Itcti  Rid  and  ViP«  Mercaploi); 
Withdrawal  of  Approval  of  NADA 

Correction 

In  FR  Doc.  85-15788  beginning  on  page 
27360  in  die  issue  of  Tuesday.  July  2. 
1985,  make  the  following  correction: 

On  page  27361.  first  column,  third  line. 
"(21  U.S.C.  350(e))"  should  read  "(21 
U.S.C.  380b(e))''. 

SUMO  cooc  ISOS-eHS 


Office  of  Human  Development 
Services 


Intent  To  Reaflol  Baaic 
Protection  and  Advocacy 
States  for  Developmental 


Funds  to 


AOCNCV:  Administradon  on 
Developmental  Disabilities.  Office  of 
Human  Development  Services.  HHS. 

ACTION:  Notice  of  intent  to  reallot  fimds. 


I  The  Administration  on 
Developmental  Disabilities  herein  gives 
notice  of  intent  to  reallot  hmds  which 
will  not  be  used  by  the  Trust  Territories 
of  the  Pacific  and  any  other  States  prior 
to  September  30. 1985.  in  accordanoe 
with  section  125(d)  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  of  1984.  Pub.  L  98- 
527.  To  be  considered  for  receipt  of 
additional  funds  under  this  reaUotment 
each  State  mast  provide  the  following 
information  in  writing: 

(1)  The  amount  of  fiinds  that  will  not 
be  obligated  prior  to  September  3a  1985. 
under  its  approved  State  Plan.  If  all 
funds  will  be  obligated,  provide  a 
statement  to  that  effect 

(2)  If  additional  funds  could  be  nsed 
and  obligated  prior  to  September  301 
1985;  or 

(3)  A  statement  that  no  additional 
funds  are  needed. 

The  information  provided  will  be  used 
to  calculate  the  amounts  to  be  reallotted 
and  this  information  shoidd  be 
submitted  no  later  than  (30  days  boea 
date  of  publication)  to:  Betty  J.  Mobley. 
Grants  and  Contracts  Management 
Division,  Office  of  Human  Development 
Services.  Department  of  Healdi  and 
Human  Services,  200  Independence 


29270 


Avenue  SW..  Room  341F.4  HHH  Bldg., 
Washington.  D.C  20201. 


Federal  Renter  /  Vol  50.  No.  138  /  Thursday.  July  18.  1985  /  Notices 


It  -  c>-4-  r-:l. 


.^  J tAA 


Build  ng  31.  Room  3B19. 9000  Rockville 
Pike,  taethesda,  Maryland  20205,  (301) 


liver.  In  femal  F334/N  rats,  there  was 
some  evidence  of  carcinogenicity 


Federal  Register  /  Vol.  sq  No.  138  /  Thursday.  July  18.  1985  /  Notices 


injustices  resulting  from  the 
administration  of  laws  and  reeulalions. 


to  be  part  of  the  personnel  records 


Seven  routine  ubds  are  proposed  for 


Faderal  Renter  /  Vol 


5  0 


J   L 


Avenue  SW..  Room  341F.4  HHH  Bldg., 
Washington.  D.C  20201. 

If  a  State  fails  to  provide  written 
notice  as  indicated  above  by  August  19, 
1965.  that  State  will  not  receive 
additional  funds  under  the  fiscal  year 
1965  reallocation  of  funds. 
ran  nmTNBi  intowmatiom  contact: 
Bettye  J.  Mobley,  (202)  245-722a 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-630  DevelopmenUi 
Disabilities-Basic  Support  and  Advocacy 
Grants) 

Dated:  fuly  11. 1985. 
iMnlCEIdar. 

Commissioner,  Administration  on 
Developmental  Disabilities. 

Approved:  July  15, 1985. 
(FR  Doc  85-17094  Filed  7-17-«5;  8:45  am) 
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50.  No.  138  /  Thursday.  July  18.  1985  /  Noticeg 


National  InstltutM  of  HmMi 

DavalopiiMntal  TtiarapMftics 
Contracts  ftoviaw  Committaa; 
vancMMDon  or  iManng 

Notice  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee.  National  Cancer 
Institute.  National  Institutes  of  Health, 
July  26. 1985.  published  in  the  Federal 
R^ter,  (50  FR  25629)  is  hereby 
cancelled  as  fewer  applications  were 
received  than  expected.  Therefore,  it 
will  be  possible  to  review  all 
applications  within  the  time  frame  of  the 
July  29-30  meeting.  For  further 
information,  please  contact  Dr.  Kendall 
G.  Powers,  Executive  Secretary. 
National  Cancer  Institute,  Westwood 
Building.  Room  805.  National  Institutes 
of  Health.  Bethesda,  Maryland  20205 
(301/496-7575). 

Dated  )uly  la  1985. 
Batty  |.  Bmridge. 

Committee  Management  Officer,  NIH. 
|FR  Doc.  85-17035  Filed  7-17-85:  8:45  am| 
ICOOC4M».01-«I 


Commarciai/lndustrW  Activities 
Rovisw  Schsduls 


r.  National  Institutes  of  Health. 
DHHS. 
action:  Notice  of  Review  Schedule. 


:  This  notice  identifies  a  cost 
comparison  study  for  a  commercial/ 
industrial  activity  by  the  National 
Institutes  of  Health  during  Fiscal  Year 
1966.  This  study  will  be  in  accordance 
with  Office  of  Management  and  Budget 
Circular  A-76. 

ran  rnithkr  intonmation  contact: 
Ana  Kennedy,  Division  of  Management 
Policy,  National  Institutes  of  Health, 


Building  31.  Room  3B19. 9000  Rockville 

Pike,  ^thesda,  Maryland  20205.  (301) 

496-2161. 

SUPW  CMENTARV  INRNMATION:  In 

accoi  dance  with  OMB  Circular  A-7e,  a 
cost  <  omparison  is  scheduled  for  the 
eleva  tor  maintenance  and  related 
servi(  les  to  be  completed  by  January 
1986.  This  activity  includes 
admii  listration,  maintenance,  repair, 
inspe  :tions  and  emergency  service  work 
for  el  ivators.  escalators,  dumbwaiters, 
autoo  latic  doors,  window  washing 
scaff(  lids  and  automated  materiel 
hand  ing  systems. 

Thi  \  activity  is  located  at  the  National 
Instit  ites  of  Health,  Bethesda, 
Mary  and. 

Dat  d:  )uly  9. 1985. 
James  B.  Wyngaarden, 

Direci  or.  National  Institutes  of  Health. 
[FR  D  )c.  85-17033  Filed  7-17-65;  8:45  ara) 
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Pubit ;  Heslth  Servics 

Natia  lal  Toxicology  Program; 
Avail  MUty  of  Tscttnlcal  Report  on 
Toxk  ology  and  Carcinogenesis 
Studssof  Telonell® 

Th<  HHS'  National  Toxicology 
Progr  im  today  announces  the 
availi  bility  of  the  technical  report 
descr  bed  toxicology  and  carcinogenesis 
studii  s  of  Telon  II*  (Technical-Grade 
1.3-D  chloropropene  containing  1.0% 
epichlorohydrin  as  a  Stablilizer).  Teloi\e 
II*  is  widely  used  in  agriculture  as  a  sou 
fumij  ant  for  parasitic  plant  nematodes. 
1.3-D  chloropropene,  a  mixture  of  cis 
and  t  vns  isomers,  is  a  clear,  light  straw- 
color  id  liquid  with  a  penetrating, 
irrita  ing,  chloroform-like  odor  and  is 
also  I  ound  in  D-D*  and  Vorlex*  soil 
fumi{  ants. 

To  icology  and  carcinogenesis  studies 
of  Te  one  II*  were  conducted  by 
admi  listering  the  commercial-grade 
forun  lation  in  com  oil  by  gavage  to 
group  s  of  52  male  and  52  female  F334/N 
rats  i  t  does  of  0,  25,  or  50  mg/kg  and  to 
group  s  of  50  male  and  50  female  BOCSFi 
mice  a  doses  of  0, 50.  or  100  mg/kg. 
Dosei  I  were  administered  three  times 
per  w  eek  for  104  weeks.  Ancillary 
studii  (8  were  conducted  in  which  dose 
grou[  s  containing  five  male  and  five 
fema  e  rats  were  killed  after  Telone  II* 
for  9, 16.  21,  24,  or  27  months. 

Un  ler  the  conditions  of  these  gavage 
studii  IS,  there  was  clear  evidence  of 
card  logenicity  for  male  F344/M  rats,  as 
indiciited  by  Telone  ll*-related 
incre  ised  incidence  of  squamous  cell 
papil  omas  and  caricinomas  of  the 
fores  omach,  as  well  as  an  increased 
incid  ince  of  neoplastic  nodules  of  the 


liver.  In  femal  F334/N  rats,  there  was 
some  evidence  of  carcinogenicity 
because  Telone  II*  caused  an  increased 
incidence  of  squamous  cell  papillomas 
of  the  forestomach.  The  experiment  in 
male  B6C3Fi  mice  was  considered  to  be 
an  inadequate  study  of  carcinogenicity 
because  of  reduced  survival  in  the 
vehicle  control  group.  However,  there 
was  some  indication  in  the  male  mice  of 
Telone  ll*-related  increases  of 
transitional  cell  carcinomas  of  the        ! 
urinary  bladder,  squamous  cell 
papillomas  of  the  forestomach.  and 
alveolar/bronchiolar  adenomas  and 
carcinomas  of  the  lung.  There  was  clear 
evidence  of  carcinogenicity  for  female 
B6C3Ft  mice,  since  Telone  II*  caused 
increased  incidences  of  transitional  cell 
carcinomas  of  the  urinary  bladder 
Telone  II*  also  increased  the  incidences 
of  alveolar/bronchiolar  adenomas  of  the 
lung  and  of  squamous  cell  papillomas  or 
carcinomas  of  the  forestomach  in  the 
female  mice.  Telone  II*-related  non- 
neoplastic lesions  included  basal  cell  or 
hyperplasia  in  the  forestomach  of  male 
and  femal  rats  and  male  and  female 
mice  and  epithelial  hyperplasia  of  the 
urinary  bladder  in  male  and  female 
mice. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Telone  IP  in 
F344/N  Rats  and  B8C3Ft  Mice  [Gavage    ,  Jf  * 
Studies]  [T.R.  269)  are  available  without 
charge  from  the  NTP  Public  Information 
Office,  M.D.  B2-04,  P.O.  Box  12233, 
Research  Triangle  Park,  NC,  27709. 
Telephone  (919)  541-3991,  FTS:  629-3991. 

Dated:  )uly  10. 1985. 
David  P.  RaU. 
Director. 
[FR  Doc.  85-17034  Filed  7-17-85;  8:45  am) 

MUmO  CODE  4101-01-M 


Privacy  Act  of  1974;  System  of         I 
Records 

agency:  Department  of  Health  and 
Human  Services,  (HHS);  Public  Health 
Service,  (PHS). 

ACTION:  NotiHcation  of  establishment  of 
a  new  Privacy  Act  system  of  records  . 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Office  of  the  Assistant  Secretary  for 
Health  (OASH)  is  publishing  notice  of  a 
proposal  to  establish  a  new  Privacy  Act 
system  of  records  09-37-0017, 
"Proceedings  of  the  Board  for  Correction 
of  Public  Health  Service  Commissioned 
Corps  Records,  HHS/OASH/OM."  This 
system,  which  has  been  a  subsystem 
under  another  system  of  records,  will 
continue  to  be  used  to  review  and  act  on 
requests  to  correct  alleged  errors  or 


injustices  resulting  from  the 
administration  of  laws  and  regulalions. 
We  are  also  proposing  new  routine  uses 
for  this  system.  PHS  invites  interested 
persons  to  submit  comments: 

(1)  On  the  proposal  to  establish  a 
separate  system  of  records; 

(2)  On  two  proposed  new  routine  uses 
(#6  and  #7  of  the  accompanying  system 
notice)  on  or  before  August  19, 1985. 
dates:  PHS  has  sent  a  Report  of  the 
New  System  to  the  Congress  and  to  the 
Office  of  Management  and  Budget 
(OMB)  on  July  10, 1985.  The  system  of 
records  will  become  effective  60  days 
from  the  date  submitted  to  OMB  unless 
PHS  receives  comments  which  would 
result  in  a  contrary  determination.  A 
Notice  of  Proposed  Rulemaking  to 
exempt  the  system  from  the  access 
provisions  of  the  Privacy  Act  under 
subsections  {k)(5)  and  (k)(6)  has  been 
submitted  to  the  Secretary  of  the 
Department.  These  exemptions  will 
become  effective  after  the  Secretary's 
approval  and  after  the  exemption  have 
been  published  separately  in  the  Federal 
Register  for  public  comment.  The 
proposed  exemptions  are  included  in  the 
accompanying  system  notice  solely  for 
public  information. 

ADDRESS:  Comments  should  be 
addressed  to  the  Chairperson,  Board  for 
Correction  of  PHS  Commissioned  Corps 
Records,  HHS/OASH/OM,  Room  17-51. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Comments 
received  will  bfe  available  for  inspection 
from  9:00  a.m.  to  4.-00  p.m.  Monday 
through  Friday,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Thomas  E.  White,  Executive 
Secretary,  Board  for  Correction  of  PHS 
Commissioned  Corps  Records,  Room  17- 
79,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  or  call 
(301)  443-6268.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Management  (OM)  in  the 
Office  of  the  Assistant  Secretary  for 
Health  (OASH)  proposes  to  establish  a 
new  system  of  records:  09-37-0017, 
"Proceedings  of  the  Board  for  Correction 
of  Public  Health  Service  Commissioned 
Corps  Records,  HHS/OASH/OM."  To 
date,  these  records  have  been 
maintained  as  a  discrete  subsystem 
under  system  of  records  09-37-0005, 
"PHS  Commissioned  Corps  Board 
Proceedings,  HHS/OASH/OM."  OM  has 
decided  to  create  a  new,  separate 
system  of  records  for  the  Board  for 
Correction  of  PHS  Commissioned  Corps 
Records,  hereafter  referred  to  as  the 
Board  for  Correction,  to  allay  a  concern 
that  the  records  of  the  Board  for 
Correction  may  be  incorrectly  perceived 
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to  be  part  of  the  personnel  records 
maintained  by  the  Commissioned 
Personnel  Operations  Division  (CPOD). 
since  CPOD's  decisions  about  officers' 
rights,  benefits  and  privileges  are  the 
substance  of  appeals  made  to  the  Board 
for  Correction. 

As  soon  as  the  proposed  new  system 
has  been  approved  and  the  requested 
exemptions  have  been  granted,  the 
Board  for  Correction  subsystem  will  be 
deleted  from  system  09-37-0005. 

The  purposes  of  the  proposed  new 
system  are  the  same  as  those  of  the 
original  subsystem; 

1.  To  process  requests  from  present  or 
former  Commissioned  Corps  officers  for 
the  correction  of  alleged  errors  or 
injustices  resulting  bom  the 
administration  of  laws  and  regulations; 

2.  To  review  and  adjudicate  these 
requests; 

3.  To  disclose  the  decisions  of  the 
Board  for  Correction  to  CPOD  for 
appropriate  action: 

4.  To  document  all  actions  ancf 
activities  of  the  Board  for  Correction. 

Such  actions  and  activities  include 
correspondence  with  apphcants 
regarding  their  requests;  case 
summaries:  findings,  conclusions  and 
Board  for  Correction  members' 
recommendations;  and  final  decisions 
made  on  tjiese  recommendations. 
Copies  ofrecords  maintained  by  CPOD 
is  persormel  systems  of  records  are  used 
for  verification  and  documentation. 
Applicants  are  informed  that  the 
disclosure  of  their  Social  Security 
Number  is  mandatory  when  the 
applicant  requests  a  correction  of  a 
financial  record  such  as  payroll  or  leave, 
or  when  it  is  anticipated  that  a 
favorable  resolution  of  a  request  would 
result  in  a  financial  settlement. 

Hard-copy  records  are  stored  securely 
in  a  manner  compatiable  with  the 
sensitivity  of  the  records.  Microfiche 
technology  will  be  used  where 
appropriate,  to  facihtate  the  storage  and 
retrieval  of  data. 

The  System  Manager,  who  is  also  the 
Chairperson  of  the  Board  for  Correction, 
and/or  the  Executive  Secretary  of  the 
Board  for  Correction,  control  access  to 
the  data.  Additional  authorized 
personnel  having  access  to  the  data  are 
the  Director,  Office  of  Mangement,  who 
has  been  delegated  authority  by  the 
Assistant  Secretary  for  Health  (ASH)  to 
oversee  operations  of  the  Board  for 
Correction,  and  specifically  designated 
clerical  support  staff  in  the  offices  of  the 
System  Manager  and  the  Executive 
Secretary.  Board  for  Correction 
members  have  access  to  records  only  on 
a  need-to-know  basis  subject  to  the  final 
decision  of  ASH. 


Seven  routine  ubes  are  proposed  for 

this  system. 

Routine  uses  #1. 2.  and  3  are  tiw  same 
as  m  the  ori^nal  subsystem.  Routine  use 
#1  permits  disclosure  of  information  to 
a  congressional  office  to  allow  subject 
individuals  to  obtain  assistance  from 
their  representatives  in  Congress.  Such 
disclosure  will  be  made  only  pursuant  to 
a  request  of  the  individual.  Routine  use 
#2  permits  disclosure  of  information  to 
the  Department  of  Justice  (DOJ)  in  the 
case  of  litigation  arising  from  actions  of 
the  Board  for  Correction,  to  allow  DOJ 
to  defend  the  Federal  Government,  the 
Department,  or  employees  of  the 
Department  in  case  of  such  lawsuits. 

Routine  uses  #3  permits  disclosure  of 
information  to  appropriate  Federal 
State,  or  local  agencies  as  weD  as 
international  agencies  or  foreign 
governments  if  the  Board  for  Coirection 
becomes  aware  of  evidlhwe  a  potential 
violation  of  civil  or  criminal  law  on  the 
part  of  subject  individuals. 

Routine  uses  #4  and  #5  were  also  in 
the  original  subsystem  (although  roatine 
use  #  5  here  was  #8  there)  but  are  beii^ 
modified  here  solely  for  the  purpose  of 
greater  specificity  (#4)  and  clarity  (#5). 
Routine  uses  #4  permits  disclosure  of 
information  to  a  private  contractor 
assisting  the  Board  for  correction  in 
recording  and  transcribing  tapes  of 
Board  for  Correction  meetings.  The 
contractor  is  required  to  comply  with 
Privacy  Act  safeguards,  and  die  HHS 
Privacy  Act  Regidations,  with  respect  to 
such  records.  Iliese  are  explained  in  the 
system  notice. 

Routine  uses  #5  permits  disclosure  of 
information  to  properly  indentified 
attorneys  of  subject  individuals  or  their 
personaly  designated  representatives  to 
court-appointed  representatives  of 
mentally  incompetent  or  otherwise 
legally  handicapped  subject  individuals 
and  to  guardians  to  the  extent  necessary 
to  assure  attainment  of  rights  or 
payment  of  benefits  to  which  such 
individuals  would  be  entided. 

Routine  uses  #6  and  #7  are  new.  If 
adopted,  routine  use  #6  will  permit 
disclosure  of  information  to  federal. 
State  or  local  government  agencies,  or 
public  interest  organizations,  when  the 
subject  individual's  request  for 
correction  indicates  that  such  agencies 
may  have  information  which  will  assist 
the  Board  for  Correction  in  clarifying  the 
individual's  entitlement  to  rights  or 
benefits.  By  resulting  in  information 
which  will  help  the  Board  for  Correction 
to  arrive  at  an  equitable  decision,  this 
proposed  new  routine  use  is  compatible 
with  the  purpose  of  the  system,  which  is 
to  support  a  process  for  assuring  that 
subject  individuals  have  available  to 
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them  an  appeal  procedure  for  correcting      speciied  under  Record  Source 


4.  Disclosure  of  information  may  be 
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access  to  the  data  are:  (1)  The  Director.        Records  are  destroyed  by  the  WNRC 
Office  of  Manaaement:  f2)  Desienated  »ftpr  ?n  voarc  k„  ^,.i«i„„ 


If  the  subject  individual  is  deceased. 
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them  an  appeal  procedure  for  correcting 
alleged  errors  or  injustices. 

Proposed  routine  use  #7  will  permit 
disclosure  of  information  to  consultants 
in  a  Federal  agency  or  in  the  private 
sector  if  the  Board  for  Correction  has 
determined  that  it  needs  such  opinions 
to  arrive  at  an  equitable  decision 
concerning  the  subject  individual's 
request.  By  making  certain  that  expert 
opinion  is  available  to  the  Board  for 
Correction,  this  proposed  new  routine 
use  is  compatible  with  the  purpose  of 
the  system,  which  is  to  support  a 
process  for  assuring  that  subject 
individuals  have  avaliable  to  them  an 
appeals  procedure  for  correcting  alleged 
errors  or  injustices. 

The  proposed  system  of  records  will 
not  become  effective  until  60  days  after 
the  date  it  was  reported  to  OMB,  as 
discussed  above.  Until  then  it  will 
remain  a  discrete  subsystem  imder 
system  of  records  09-37-0005. 

Dated.  July  12, 1985. 
Wilfonl  |.  Foriwah. 

Deputy  Assistant  Secretary  for  Health 
(^rations  and  Director,  Office  of 
Management 

0»-37-0017 


Proceedings  of  the  Board  for 
Correction  of  Public  Health  Service 
Commissioned  Corps  Records,  HHS/ 
OASH/OM 

tECMWrv  CtASSmCATMNC 

None. 

SVSTCM  tOCATMM: 

Board  for  Correction  of  PHS 
Commissioned  Corps  Records,  HHS/ 
OASH/OM  Room  17-79.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  and  Washington 
National  Records  Center,  4205  Suitland 
Road,  Suitland,  Maryland  20409. 
Records  also  may  be  located  at  the 
contractor  site.  Tlie  names  and 
addresses  of  contractors  used  by  the 
Board  for  Correction  can  be  obtained 
from  the  System  Manager. 

CATEOOMES  OF  IMMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Commissioned  Officers  of  the  PHS 
Commissioned  Corps,  and  former 
officers. 

CATEOOmES  OF  RECOROS  IN  THE  SYSTEM: 

Commissioned  Officer  case  files 
consisting  of  applications  requesting 
corrections  of  alleged  errors  or 
injustices,  administrative  reports,  case 
summaries,  ffndings,  conclusions, 
recommendations.  Board  decisions,  and 
related  documents,  including  copies  of 
records  ftt>m  other  systems  of  records  as 


specil  ied  under  Record  Source 
Categ  iries  below. 

AUTHO  MTV  PON  MAINTENANCE  OF  THE 
SYSTEIC 

10 1  .S.C.  1552  "Correction  of  MUitary 
Recor  is";  Public  Health  Service  Act,  42 
U.S.C  213a(a)(i2);  Executive  Order  9397, 
"Num  )ering  System  for  Federal 
Accoi  nts  Relating  to  Individual 
Persoi  IS." 

PURFO  iE(s): 
Thii  I  system  of  records  in  used: 

1.  T  3  process  requests  from  present  or 
forme  r  Commissioned  Officers  for  the 
corre<  tion  of  alleged  errors  or  injustices 
result  ng  from  the  administration  of  laws 
and  regulations; 

2.  To  review  and  adjudicate  these 
requests; 

3.  'ri)  disclose  the  decisions  of  the 
Board  for  Correction  to  the 
Commissioned  Personnel  Operations 
Division  (CPOD)  for  appropriate  action: 

4.  lb  document  all  actions  and 
activi  ies  of  the  Board  for  Correction. 

ROUni  E  USES  OF  RECORDS  MAINTAINED  IN 
THE  SI  STEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  tHE  PURPOSES  OF  SU^  USES: 

1.  Tnese  records  may  be  used  to 
disclose  information  to  a  congressional 
office  jfrom  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 

^ssional  office  made  at  the  request 
individual. 

the  event  of  htigation  where  the 
lant  is: 

le  Department,  any  component  of 
the  Department,  or  any  employee  of  the 
Depai  tment  in  his  or  her  official 
capa(  ity; 

b.  1  he  United  States  where  the 
Depaftment  determines  that  the  claim,  if 
successful,  is  likely  to  directly  affect  the 
opera  ions  of  the  Department  or  any  of 
its  CO  nponents;  or 

c.  /  ny  Department  employee  in  his  or 
her  in  dividual  capacity  where  the 
Depai  tment  of  Justice  (DOJ)  has  agreed 
to  rep  resent  such  employee,  the 

Depai  tment  may  disclose  such  records 
as  it  (  eems  desirable  or  necessary  to  the 
DOf  t  >  enable  that  Department  to 
prese  it  an  effective  defense,  provided 
such  ( lisclosure  is  compatible  with  the 
purpc  se  for  which  the  records  were 
collec  ted. 

3. 1  hese  records  may  be  used  to 
disclc  se  pertinent  information  to 
appro  priate  Federal,  State,  or  local 
agenc  ies;  international  agencies;  or 
forei(  n  governments  responsible  for 
inves  igating,  prosecuting,  enforcing,  or 
imple  nenting  statutes,  rules, 
reguh  tions,  or  orders,  when  PHS 
becoi  ies  aware  of  evidence  of  a 
potenjt ial  violation  of  civil  or  criminal 
law. 


4.  Disclosure  of  information  may  be 
made  to  private  contractors  who  record 
and  transcribe  tapes  of  Board  for 
Correction  meetings.  Contractors  are 
required  to  comply  with  Privacy  Act 
safeguards  and  the  HHS  Privacy  Act 
Regulations  with  respect  to  such 
records.  These  safeguards  are  explained 
in  the  section  entitled  "Safeguards." 

5.  Disclosure  of  information  may  be 
made  to  properly  identified  attorneys  of 
subject  individuals, or  their  personally 
designated  representatives,  to  court- 
appointed  representatives  of  mentally 
incompetent  or  otherwise  legally 
handicapped  subject  individuals  and  to 
guardians  to  the  extent  necessary  to 
assure  attainment  of  rights  or  payment 
of  benefits  to  which  such  individuals 
would  be  entitled. 

6.  Disclosure  of  information  may  be 
made  to  Federal,  State  or  local 
government  agencies  (such  as  those 
concerned  with  disability  compensation, 
health  and  human  services,  hospitals, 
and  legal  affairs)  or  to  public  interest 
organizations  (such  as  the  American 
Red  Cross,  the  American  Civil  Liberties 
Union,  Disabled  American  Veterans, 
and  the  Legal  Aid  Society)  when  the 
subject  individual's  request  for 
correction  will  affect  the  individual's 
entitlement  to  rights  or  benefits,  and 
when  such  agencies  may  have 
information  which  will  assist  the  Board 
for  Correction  in  clarifying  that 
entitlement. 

7.  Disclosure  of  information  may  be 
made  to  authorized  experts  or 
consultants  in  a  Federal  agency  or  in  the 
private  sector  if  the  Board  for  Correction 
has  determined  that  it  needs  such 
opinions  to  arrive  at  an  equitable 
decision  concerning  the  subject 
individual's  request.  Consultants  or 
experts  are  required  to  comply  with 
Privacy  Act  safe-guards  and  the  HHS 
Privacy  Act  Regulations  with  respect  to 
such  records. 

poucies  and  practices  for  storing, 
retrieving,  safeguarding,  retaining,  and 
disposing  of  recoros  in  the  system: 

storage: 

File  folders,  word  processing  disks 
and  microfiche. 

retrievabiuty: 

Alphabetically  by  name,  by  service 
number,  and  by  Social  Security  Number 
(SSN). 

safeguards: 

1.  Authorized  Users:  The  System 
Manager,  and/or  the  Executive 
Secretary  of  the  Board  for  Correction, 
will  control  access  to  the  data. 
Additional  authorized  personnel  having 


access  to  the  data  are:  (1)  The  Director. 
Office  of  Management;  (2)  Designated 
clerical  support  staff  in  the  offices  of  the 
System  Manager  and  the  Executive 
Secretary;  (3)  Board  for  Correction 
members  on  a  need-to-know  basis:  and 
(4)  Experts,  consultants  or  private 
contractors  when  approved  by  the 
System  Manager. 

2.  Physical  Safeguards:  Hard-copy 
records,  word  processing  disks  and 
microfiche  are  stored  in  a  locked  metal 
file  cabinet  located  in  an  inner  office 
occupied  continuously  during  working 
hours  and  locked  at  all  other  times.  The 
doors  to  the  inner  and  outer  offices  are 
secured  with  combination  locks.  The 
building  has  a  24-hour  security  guard, 
and  entry  into  the  building  is  controlled 
before  and  after  normal  working  hours. 
A  contractor  who  is  given  records  must 
maintain  the  records  in  a  secured  area, 
allow  only  those  individuals 
immediately  involved  in  the  processing 
of  the  records  to  have  access  to  them, 
pi  event  any  unauthorized  persons  from 
gaining  access  to  the  records,  caution 
employees  about  the  confidentiality  of 
the  records,  and  return  the  records  to 
the  System  Manager  immediately  upon 
completion  of  the  work  specified  in  the 
contract. 

3.  Administrative  Safeguards: 
Authorized  personnel  have  been  trained 
to  comply  with  provisions  of  the  Privacy 
Act  and  the  HHS  Privacy  Act 
Regulations.  Records  are  transmitted  in 
sealed  envelopes  and  are  identified  as 
confidential  material.  When  copying 
records  for  authorized  purposes,  care  is 
taken  to  ensure  that  no  imperfect  or 
extra  pages  are  left  in  the  reproduction 
room.  These  pages  are  disposed  of  by 
shredding.  Contractor  compliance  is 
assured  through  inclusion  of  privacy 
requirements  in  contract  clauses,  and 
through  monitoring  by  contract  and 
project  officers.  Contractors  who 
maintain  records  are  instructed  to  make 
no  disclosure  of  the  records  except  as 
authorized  by  the  System  Manager. 

4.  Implementation  Guidelines:  These 
safeguards  have  been  developed  in 
accordance  with  chapter  45-13. 
"Safeguarding  Records  Contained  in 
Systems  of  Records,"  of  the  HHS 
General  Administration  Manual,  and 
supplementary  chapter  PHS.hf:45-13. 

RETENTION  AND  disposal: 

Records  are  transferred  to  the 
Washington  National  Records  Center 
(WNRC)  one  year  after  CPOD  has 
implemented  the  Board  for  Correction's 
(favorable)  decision,  or  three  years  after 
the  Board  for  Correction  has  denied  the 
applicant's  request,  whichever  applies 
to  the  final  disposition  of  a  case. 
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Records  are  destroyed  by  the  WNRC 
after  20  years  by  pulping. 

SYSTEM  MANAQCRS  AND  AOORCSS: 

Chairperson,  Board  for  Correction  of 
PHS  Commissioned  Corps  Records, 
Room  17-51,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 


NOTIFICATION  ( 

To  determine  if  a  record  exists,  the 
subject  individual  should  contact  the 
System  Manager  at  the  above  address. 
A  subject  individual  who  appears  in 
person  is  required  to  provide  his/her 
name  and  at  least  one  piece  of  tangible 
identification  (e.g.,  PHS  Commissioned 
Corps  Identification  Card,  driver's 
license.  Social  Security  card,  or 
discharge  or  separation  papers).  An 
individual  making  a  written  inquiry  is 
required  to  sign  the  request  mailed  to 
the  System  Manager.  "The  signature 
given  is  compared  with  the  signature  on 
file  prior  to  release  of  the  material 
requested. 

if  the  subject  individual  is  represented 
by  an  attorney,  other  than  the  one 
shown  on  the  application  to  the  Board 
for  Correction,  it  would  be  necessary  to 
have  in  the  case  file  a  dated  letter 
signed  by  the  subject  individual  giving 
the  name  of  the  attorney  and  stating  that 
he/she  has  been  authorized  access  to 
the  case  file.  If  the  subject  individual  is 
represented  by  another  person,  it  would 
also  be  necessary  to  have  in  the  case 
file  a  dated  letter  signed  by  the 
individual  giving  the  name  of  the 
representative  and  stating  that  he/she 
has  been  authorized  access  to  the  case 
file.  In  both  instances,  the  persons 
representing  the  subject  individual 
would  be  required  to  present 
documentation  identifyng  hun/herself  as 
being  the  person  mentioned  in  the 
application  or  in  a  letter  on  file  with  the 
Board  for  Correction. 

If  the  subject  individual  is  judged  to 
be  mentally  incompetent  to  handle  his/ 
her  personal  affairs,  a  court  order 
should  have  been  issued  to  that  effect. 
The  person  identifying  him/herself  as 
representing  the  subject  individual  in 
this  circumstance  would  be  required  to 
present  a  copy  of  the  court  order  and  to 
personally  identify  him/herself  as  being 
the  person  mentioned  in  the  order. 

If  the  subject  individual  is  physically 
incapacitated,  a  medical  statement 
certifying  to  the  physical  disabilify 
would  be  required,  signed  and  dated  by 
a  licensed  physician.  The  person 
presenting  this  statement  would  be 
required  to  personally  identify  him/ 
herself  and  provide  documentation  of 
his/her  relationship  to  the  subject 
individual  (e.g.,  marriage  license,  birth 
certificate,  etc.). 


If  the  subject  individual  is  deceased, 
proof  of  death  would  be  required,  signed 
and  dated  by  the  appropriate  certifyii^ 
agency  of  Government  The  person 
presenting  this  document  would  be 
required  to  personally  identify  him/ 
herself  and  provide  documentation  of 
his/her  relationship  to  the  deceased 
(e.g.,  marriage  license,  birth  certificate, 
eta). 

If  a  determination  is  made  thai  the 
material  sought  contains  medical 
information  that  is  likely  to  have  an 
adverse  effect  on  either  the  subject 
individual  or  the  determination  of  his/ 
her  request,  the  requester  (whether  the 
subject  individual,  his/her  personal 
representative,  an  attorney  other  than 
the  one  shown  on  the  application  to  the 
Board  for  Correction,  a  court  appointed 
representative,  or  a  guardian)  shall  be 
asked  to  designate  in  writing  a 
physician  or  other  health  professional 
who  is  willing  to  review  the  material 
and  inform  the  requester  of  its  contents, 
at  the  discretion  of  the  health 
professional.  The  person  designated  to 
evaluate  the  medical  information  must 
provide  proof  that  he/she  is  duly 
authorized  by  the  requester  to  review 
the  material 

RECORD  Access  PnOCBNINCt: 

Same  as  Notification  Procedures.  The 
requester  is  required  to  specify 
reasonably  the  contents  of  the  records 
being  sought  Access  to  records  granted 
exemptions  from  the  Privacy  Act  access 
requirement  is  made  at  the  discretion  of 
the  System  Manager  subject  to  the 
appropriate  approvals.  Elenial  of  access 
is  ultimately  appealable  to  the  Assistant 
Secretary  for  Health.  Room  716G. 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Washington.  D.C  20201. 

The  requester  may  also  ask  lot  an 
accountiiig  of  disclosures  that  have  been 
made  of  his/her  records,  if  any. 


If  access  has  been  granted,  the 
requester  shall  contact  the  System 
Manager  above,  reasonably  identify  the 
records,  specify  the  information  being 
contested,  and  state  the  corrective 
acticm  sought  with  supporting 
documentation  to  show  how  die  record 
is  inaccurate,  incomplete,  untimely,  or 
irrelevant 


RECORD  SOURCE  CA1 

Records  are  obtained  from  applicants; 
reports  of  findings  and 
recommendations  made  by  Board  for 
Correction  members;  Board  for 
Correction  decisions;  supervisors; 
private  and  Government  physicians; 
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Parcels 


line  of  said  SWV4SWV4  to  a  point  on  the 
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hospitals  and  clinics  rendering 
treatment:  investigative  reports:  death 
certificates  and  reports  of  death; 
survivors  and  executors  of  estates: 
private  and  Government  agency  reports 
on  service  delivery,  compensation, 
disability  and  legal  opinions:  and 
records  contains  in  systems  09-37-0002. 
"PHS  Commissioned  Corps  Personnel 
Records,  HHS/OASH/OM";  09-37-0003. 
"PHS  Commissioned  OfBcer  Medical 
Records.  HHS/OASH/OM":  09-37-0005, 
"PHS  Commissioned  Corps  Board 
Proceedings,  HHS/OASH/OM";  09-37- 
0006,  "PHS  Commissioned  Corps 
Grievance;  Non-Board  and  Pre-Board 
Involuntary  Retirement/Separation,  and 
Disciplinary  Files.  HHS/OASH/OM": 
09-37-0006,  "PHS  Commissioned  Corps 
Unofficial  Personnel  Files  and  other 
Station  Files,  HHS/OASH/OM." 

•VSTmS  EXBWnO  FHOM  CERTAIN 

pwyvwom  OF  TIM  act: 

Applicants  may  obtain  information 
frob  the  proposed  record  system  except 
for  me  the  exemption  allowed  in 
accordance  with  the  provisions  of  5 
U.S.C.  552a(k)(5).  The  exemption 
includes  investigatory  material  compiled 
by  the  Board  for  Correction  or  obtained 
from  CPOD  to  the  extent  that  disclosure 
of  such  material  would  reveal  the 
identity  of  a  confidential  source  when 
an  express  promise  has  been  given  to 
withhold  that  identity.  This  exemption 
applies  only  in  those  cases  where  the 
source  provides  expert  opinion  related 
to  the  subject  individual's  suitabihty, 
eligibility  or  qualification  for  Federal 
civilian  employment  or  military  service. 

Additionally,  in  accordance  with 
exemption  (k)(6)  of  5  U.S.C.  552a.  the 
Board  for  Correction  will  protect  from 
disclosure  testing  and  examination 
materials  relating  to  determining  the 
qualifications  of  PHS  Commissioned 
Corps  ofiicers  for  appointment  or 
promotion,  if  disclosure  of  such 
materials  could  compromise  the 
objectivity  or  fairness  of  the  testing  and 
examination  process. 

[FR  Dot  85-17095  Filed  7-17-85;  8:45  am] 

MLLMQ  COK  4S10-17-4I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Crow  Creek  Sioux  Tribe;  Crow  Creek 
SkMix  Indian  Reservation,  Fort 
Thompson,  South  Dakota;  Transfer  of 
Federally  Owned  Lands 

July  9. 1985. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Deputy  Assistant 
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Seen  tary — Indian  Affairs  by  209  DM 
8.3A. 

Or  September  28, 1984,  pursuant  to 
auth(  irity  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  Public  Law 
93-^^9  dated  January  2, 1975  (88  Stat. 
19541  the  below  described  property  was 
transerred  by  the  Administrator  of  the 
Gene  ral  Services  Administration  to  the 
Seen  tary  of  the  Interior  without 
reim  mrsement  to  be  held  in  trust  by  the 
Uniti  d  States  for  the  benefit  and  use  of 
the  C  row  Creek  Sioux  Tribe,  Crow 
Cree  i  Sioux  Indian  Reservation,  Fort 
Thon  ipson.  South  Dakota. 

5th  F  rindpal  Meridian  . 

Para  fl  1 

A  tract  of  land  situated  in  the 
SEV4BWV4  of  Section  24,  Township  107 
Nort  I,  Range  72  West,  Buffalo  County, 
Sout  1  Dakota,  being  more  particularly 
desci  ibed  as  follows: 

Bej  inning  at  the  Northeast  comer  of  said 
SEy49Wy4:  thence  Southerly  along  the  East 
said  SEy4SWy4,  318.70  feet,  more  or 
the  centerline  of  existing  highway; 
Northwesterly  along  said  centerline  to 
on  the  North  line  of  said  SEy4SWy4, 
fioint  being  490.90  feet  Westerly  of  said 
Nortqeast  comer,  thence  Easterly  along  said 
line  to  the  point  of  beginning. 


line 
less, 
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Nortl 
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high 
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Si^ject  to  a  reservation  in  favor  of  the 
Creek  Tribe  of  Sioux  Indians,  et 
mineral  rights  as  described  in 
idgi  lent  on  Declaration  of  Taking,  Civil 
NuiTi)er  184  CD.,  dated  January  21, 

United  States  District  Court,  Sioux 
South  Dakota. 
Subject  to  existing  easements  and 
encu  nbrances  for  public  roads  and 

trayCpublic  utilities,  railroads  and 
and  other  easements  and 
encuhibrances  of  record,  if  any. 

Parcel  2 

A  ract  of  land  situated  in  the 
S%S  Wy«SEy4  of  Section  24,  Township 
107 1  lorth.  Range  72  West,  Buffalo 
Coui  ty.  South  Dakota,  being  more 
part  zularly  described  as  follows: 

Bei  inning  at  the  Northeast  comer  of  said 
S'/iS  Vy4SEy4;  thence  Southerly  along  the 
ine  of  said  SV!!SWy4SEy4  to  a  point  on 
centerline  of  existing  highway,  said  point 
170.20  feet  Northerly  of  the  Southeast 
of  said  SM!SWy4SEy4;  thence 
Nortl^westerly  along  a  curve  to  the  right 
a  radius  of  5.729.62  feet,  a  central 
of  04'58'00',  496.67  feet  tangent  to  said 
being  North  63*13'00'  West,  said  curve 
said  centerline  of  existing  highway; 
North  58*1500'  West  to  the  North  line 
SV<!SWy4SEy4;  thence  Easterly  along 
■Jorth  line  to  the  point  of  beginning. 
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Si  bject  to  a  reservation  in  favor  of  the 
Croi  i  Creek  Tribe  of  Sioux  Indians,  et 
al..  J 11  mineral  rights  as  described  in 
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Judgment  on  Declaration  of  Taking,  Civil 
Number  184  CD.,  dated  January  21, 
1955,  United  States  District  Court,  Sioux 
Falls,  South  Dakota. 

Subject  to  existing  easements  and 
encumbrances  for  public  roads  and 
highways,  public  utilities,  railroads  and 
pipelines  and  other  easements  and 
encumbrances  of  record,  if  any. 

Parcels 

A  tract  of  land  situated  in  the 
NEy4NEy4  of  Section  25,  Township  107 
North,  Range  72  West,  Buffalo  County, 
South  Dakota,  being  more  particularly 
described  as  follows; 

Beginning  at  the  Northeast  comer  of  said 
Section  25;  thence  Southerly  along  the  East 
line  of  said  Section  25,  522.91  feet,  more  or 
less,  to  the  centerline  of  the  existing  highway: 
thence  Northwesterly  along  said  centerline  to 
a  point  on  the  North  line  of  said  Section  25, 
said  point  being  985.70  feet  Westerly  of  said 
Northeast  corner;  thence  Easterly  along  said 
North  line  to  the  point  of  beginning. 

Subject  to  a  reservation  in  favor  of 
Dell  Menzie  and  Rose  Menzie  for  all  oil 
and  gas  rights  as  described  in  Warranty 
Deed  dated  April  25. 1953,  and  recorded 
April  27. 1953,  Book  8M  of  Misc.  Records 
on  page  3-4,  records  of  Buffalo  Coimty, 
South  Dakota. 

Subject  to  existing  easements  and 
encumbrances  for  public  roads  and 
liighways,  public  utilities,  railroads  and 
pipelines  and  other  easements  and 
encumbrances  of  record,  if  any. 

Parcel  4 

A  tract  of  land  situated  in  the 
SV4NWy4NWy4  of  Section  30,  Township 
107  North,  Range  71  West,  Buffalo 
County,  South  Dakota,  being  more 
particularly  described  as  follows; 

Beginning  at  the  Northeast  comer  of  said 
SV4NWy4NWy4;  thence  Southerly  along  the 
East  hne  of  said  Sy2NWy4NWy4  to  a  point  on 
the  centerline  of  the  existing  highway,  said 
point  being  132.50  feet  Northerly  of  the 
Southeast  comer  of  said  S^NWy4NWy4; 
thence  North  62*20'00'  West  along  said 
centerline  to  the  North  line  of  said 
.  SV4NWy4NWy4;  thence  Easterly  along  said 
centerline  to  the  point  of  beginning. 

Subject  to  a  reservation  in  favor  of 
L.P.  Christensen,  Victor  D.  Christensen, 
and  Margery  A.  Christensen.  all  oil  and 
gas  rights  as  described  in  Warranty 
Deed  dated  August  11, 1953,  and 
recorded  August  13, 1953,  in  Book  17  of 
Deeds  at  Page  No.  174,  records  of 
Buffalo  County,  South  Dakota. 

Subject  to  existing  easements  and 
encumbrances  for  public  roads  and 
highways,  public  utilities,  railroads  and 
pipelines  and  other  easements  and 
encumbrances  of  record,  if  any. 


Federal  Register  /  VoJ.  50.  No.  138  /  Thursday.  July  18^1985  /  Notices 


29275 


Parcel  5 

A  tract  of  land  situated  in  the 
SEy4NWy4  of  SecUon  30.  Township  107 
North,  Range  71  West,  Buffalo  County, 
South  Dakota,  being  more  particularly 
described  as  follows; 

Beginning  at  the  Northeast  comer  of  said 
SEy4NWy4:  thence  Southerly  along  the  East 
line  of  said  SEy4NWy4  to  a  point  on  the 
centerline  of  the  existing  highway,  said  point 
being  773.58  feel  more  or  less  Northerly  of  the 
Southeast  comer  of  said  SEy4NWy4;  thence 
Northwesterly  along  said  centerline  to  a  point 
on  the  North  line  of  said  SEy4NWy4,  said 
point  being  290.10  feel  Easterly  of  the 
Northwest  comer  of  said  SEy4NWy4;  thence 
Easterly  along  said  North  line  to  the  point  of 
beginning. 

Subject  to  a  reservation  in  favor  of  the 
Crow  Creek  Tribe  of  Sioux  Indians,  et 
al.,  all  mineral  rights  as  described  in 
Judgment  on  Declaration  of  Taking,  Civil 
Number  184  CD.,  dated  January  21, 
1955,  United  States  District  Court,  Sioux 
Falls.  South  Dakota. 

Subject  to  existing  easements  and 
encumbrances  for  public  roads  and 
highways,  public  utilities,  railroads  and 
pipelines  and  other  easements  and 
encumbrances  of  record,  if  any. 

Parcels 

A  tract  of  land  situated  in  the 
SM!NEy4SEy4  of  Section  30,  Township 
107  North.  Range  71  West,  Buffalo 
County,  South  Dakota,  being  more 
particularly  described  as  follows: 

Beginning  at  the  Northeast  comer  of  said 
S%NEy4SEy4;  thence  Southerly  along  the 
East  line  of  said  SViNEy4SEy4,  308.90  feet, 
more  or  less,  to  the  centerline  of  the  existing 
highway;  thence  Northwesterly  along  said 
centerline  to  a  point  on  the  North  line  of  said 
SViNEy4SEy4.  said  point  being  483.60  feet 
Westerly  of  said  Northeast  comer  thence 
Easterly  along  said  North  line  to  the  point  of 
beginning. 

Subject  to  a  reservation  in  favor  of 
LP.  Christensen,  Victor  D.  Christensen, 
and  Margery  A.  Christensen,  all  oil  and 
gas  rights  as  described  in  Warranty 
Deed  dated  August  11, 1953,  and 
recorded  August  13, 1953,  in  Book  17  of 
Deeds  at  Page  No.  174,  records  of 
Buffalo  County.  South  Dakota. 

Subject  to  existing  easements  and 
encumbrances  for  public  roads  and 
highways,  public  utilities,  railroads  and 
pipelines  and  other  easements  and 
encumbrances  of  record,  if  any. 

Parcel  7 

A  tract  of  land  situated  in  the 
SWy4SWy4  of  Section  29,  Township  107 
North,  Range  71  West,  Buffalo  County. 
South  Dakota,  being  more  particularly 
described  as  follows: 

Beginning  at  the  Northeast  comer  of  sajd 
SWy4SWy4:  thence  Southerly  along  the  East 


line  of  said  SWy4SWy4  to  a  point  on  the 
centerline  of  the  existing  highway,  said  point 
being  992.34  feet  Northerly  of  the  Southeast 
comer  of  said  SW^SWy4;  thence 
Northwesterly  along  said  centerline  to  a  point 
on  the  North  line  of  said  SVtNEy4SEy4:  said 
point  being  594.40  feet  Easterly  of  the 
Northwest  comer  of  said  SW%SW%;  thence 
Easterly  along  said  North  line  to  the  point  of 
beginning. 

Subject  to  a  reservation  in  favor  of 
LP.  Christensen,  Victor  D.  Christensen, 
and  Margery  A.  Christensen,  all  oil  and 
gas  rights  as  described  in  Warranty 
Deed  dated  August  11, 1953,  and 
recorded  August  13, 1953,  in  Book  17  of 
Deeds  at  Page  No.  174.  records  of 
Buffalo  County,  South  Dakota. 

Subject  to  existing  easements  and 
encumbrances  for  public  roads  and 
highways,  public  utilities,  railroads  and 
pipelines  and  other  easements  and 
encumbrances  of  record,  if  any. 

Parcel  8 

A  tract  of  land  situated  in  the 
NWyiNEMi  of  Section  32,  Township  107 
North,  Range  71  West.  Buffalo  County, 
South  Dakota,  being  more  particularly 
described  as  follows: 

Be^nning  at  Ae  Northeast  comer  of  said 
NWy4NEy4;  thence  Southerly  along  the  East 
line  of  said  NWy4NEy4  61i50  feet,  more  or 
less,  to  the  centerline  of  the  existing  highway; 
thence  Northwesterly  along  said  centerline  to 
8  point  on  the  North  line  of  said  NWy4NEVi, 
said  point  being  2S1.40ieet  Easterly  of  the 
Northwest  comer  of  said  Northwest  comer  of 
said  NWy4NEy4;  thence  Easterly  along  said 
North  line  to  the  point  of  beginning. 

Subject  to  a  reservation  in  favor  of  the 
Crow  Creek  Tribe  of  Sioux  Indians,  et 
al.,  all  mineral  rights  as  described  in 
Judgment  of  Declaration  of  Taking,  Civil 
Number  184  CD.,  dated  January  21. 
1955,  United  States  District  Court.  Sioux 
Falls,  South  Dakota. 

Subject  to  a  perpetual  permit  No.  DA- 
25-066-CIVENG-61-818.  granted  by  the 
United  States  of  America,  Secretary  of 
the  Army,  to  the  Department  of  Interior, 
Bureau  of  Indian  Affairs  for  the 
construction,  use  and  maintenance  of  a 
road,  as  it  now  exists,  over  and  across 
the  above  described  property. 

Subject  to  existing  easements  and 
encumbrances  for  public  roads  and 
highways,  public  utilities,  railroads  and 
pipelines  and  other  easements  and 
encumbrances  of  record,  if  any. 

Preservation  Covenant 

Transfer  of  Parcels  7  and  8  is  subject 
to  the  conditions,  restrictions,  and 
limitations  hereinafter  set  forth  which 
shall  be  considered  as  covenants 
running  with  the  property,  and  which 
the  transferee,  its  heirs,  and  assigns 
covenant  and  agree,  in  the  event  that  the 
property  is  sold  or  otherwise  disposed 


of,  will  be  inserted  in  the  conveyance  or 
other  instrument  disposing  of  tlie 
profierty. 

1.  No  physical  change  to  the 
archeoiogical  site  or  its  surface  or 
surface  covering  will  be  made  widiout 
the  written  approval  of  the  South 
Dakota  State  Historic  Preservati(» 
Office. 

2.  Scientific  investigatioD  of  the 
archeoiogical  site  involving  removal  of 
its  contents  or  disturbance  of  any  area 
within  the  site  boundaries  will  be 
permitted  only  if  the  investigations  are 
conducted  in  a  professional  manner 
under  the  direction  of  a  per8on(s) 
meeting  the  professional  standards  for 
archeologists  established  by  the  U.S. 
Department  of  the  Interior  and  after  (a) 
written  approval  by  the  South  Dakota 
State  Historic  Preservation  Officer  of  a 
research  design  which  will  ensure 
adequate  recovery  of  data  that  makes 
the  site  significant:  and  (b)  the  owmer 
has  granted  consent  to  the  implementing 
individuals  for  conducting  such  work  on 
the  property. 

3.  The  South  Dakota  State  Historic 
Preservation  Officer  will  be  contacted 
by  the  owner  upon  completion  of  any 
scientific  investigation  or  after  any 
disturbance  of  the  site  in  order  that  the 
State  Historic  Preservation  Officer  can 
conduct,  or  cause  to  be  conducted,  an 
inspection  of  the  site  to  determine  the 
necessity  for  retaining  the  protecticm 
provided  by  these  covenants. 

4.  Hie  owner  shall  not  allow  removal 
or  collecting  of  artifacts  bxna  the 
archeoiogical  site  except  under  the 
provision  for  scientific  investigation 
described  above. 

5.  The  above  restriction  shall  be 
binding  on  the  parties  hereto,  to  their 
heirs,  successors,  and  assigns,  in 
perpetuity  or  until  the  site  no  longer 
retains  the  data  that  makes  it 
significant 

6.  The  State  Historic  Preservation 
Officer  may,  for  good  cause,  modify  or 
cancel  any  or  all  of  the  foregoing 
restrictions  upon  application  of  the 
grantee,  his  heirs  and  assigns. 

7.  In  the  event  of  a  violation  of  the 
above  restrictions.  GSA  or  the  South 
Dakota  State  Historic  Preservation 
Officer  may  institute  a  suit  to  enjoin 
such  violation  or  for  damages  by  reason 
of  any  breach  thereof. 

The  acceptance  of  this  transfer  shall 
constitute  conclusive  evidence  of  the 
agreement  of  the  transferee  to  be  bound 
by  the  conditions,  restrictions,  and 
hmitations  and  to  perform  the 
obligations  herein  set  forth. 
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segregation  will  terminate  upon  the 
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Sec.  16:  All; 
Sec.  36:  All. 


The  non-Federal  lands  described 
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Parcel9 

That  portion  of  SViNWy4  of  Section 
13  and  the  SMiSMjNEy4NEy4.  SV4SEy4 
NWy4NEy4  of  Section  14.  TowTiship  106 
North.  Range  71  West  Buffalo  County. 


South  Dak 
centerli 
Subj< 
Crow 
al..  all 


.  rlyingNortheriyof  the 
f  tile  existing  highway. 
>  a  reservation  in  favor  of  the 
■<.  Tribe  of  Sioux  Indians  et 
eral  rights  as  described  in 
Judgment  on  Declaration  of  Taking,  Civil 
Number  184  CD.,  dated  January  21, 
1955.  United  States  District  Court.  Sioux 
Falls.  South  Dakota. 

Subject  to  a  permit.  No.  DACW  45-4- 
71-6042.  which  expires  April  9,  2021. 
granted  by  the  United  States  of 
America.  Secretary  of  the  Army,  to  the 
Department  of  the  Interior,  Bureau  of 
Indian  A^irs  for  the  construction,  use 
and  maintenance  of  a  road,  as  it  now 
exists,  over  and  across  the  above 
described  property. 

Subject  to  existing  easements  and 
encumbrances  im  public  roads  and 
highways,  public  utilities,  railroads  and 
pipelines  and  other  easements  and 
encumbrances  of  record,  if  any. 

These  lands  are  to  be  treated  and 
receive  the  same  benefits  and  protection 
as  other  trust  lands  held  for  the  benefit 
and  use  of  the  Crow  Creek  Sioux  Tribe. 
Approimate  notation  will  be  made  to 
the  land  records  of  the  Bureau  of  Indian 
Affairs. 
Haial  B.  Elbert. 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs. 

|FR  Doc  85-17118  Filed  7-17-85: 8:45  am] 


Bureau  of  Land  Management 

Designation  of  the  Red  Hills  Area  of 
Critical  Environmental  Concern, 
BakersfteM  Distrtet,  CA 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  that  Certain  Public 
Lands  in  the  Folsom  Resource  Area, 
Bakersfield  District  California  are 
Designated  as  an  Area  of  Critical 
Environmental  Concern  (ACEC). 


SUMARY:  Notice  is  hereby  given 
pursuant  to  authority  in  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  (Sec.  202(c)(3)),  43  CFR  Part  1610, 
and  land  use  decisions  developed  in  die 
Sierra  Management  Framework  Plan 
(February  1983),  that  pubhc  lands  within 
the  Red  Hills  Management  Area  are 
designated  as  an  Area  of  Critical 
Environmental  Concern. 
SUPPIEMENTAIIV INFOMNATION:  Notice  of 
the  intent  to  designate  public  lands 
within  the  Red  HUls  Management  Area 


as  aa  Area  of  Critical  Environmental 
ConMm  and  the  availability  of  the  Final 
Red  ^ills  Management  Plan  and 
Environmental  Assessment  were 
published  in  the  Federal  Ragbtac  on 
Marsh  8, 1985.  The  Record  of  Decision 
and  inal  management  plan  call  for  the 
man  igement  of  the  Red  Hills  as  an 
ACEl 

Th  e  Red  Hills  ACEC  is  located  in 
west  em  Tuolumne  County,  southwest  of 
Chin  sse  Camp  and  east  of  Keystone. 
The  ACEC  was  identified  to  protect  five 
sens  tive  plant  species  found  in  the  area. 
Maj(  r  components  of  the  plan  are  to 
restr  ct  cumulative  surface  disturbance 
to  lei  s  than  five  percent  and  to  close 
the  ^CEC  to  off-road  vehicle  activity. 

Thfe  following  described  lands 
(appi  oximately  4,500  acres)  are  hereby 
desij  nated  as  the  Red  Hills  Area  of 
Critii  ;al  Environmental  Concern  (ACEC): 

Moui  t  Diablo  Meridian.  California 

T.  1  S  .  R.  13  E.. 

Set  12,  SV^: 

Se<  13.  NWy4NMjNE%,  SEy4NEy4.  NEVi 
SEVi: 
T.  1  S  .  R.  14  £.. 

Sec  7,  Lot  4; 

Sec  16,  N%NWy4,  NEV4.  SEy4,  SV4SEy4. 

s  Ey4Swy4.  s%SEy«swy4: 

SeolmLotsl.  2,N%Lot3;  \ 

Sed  19.  NM!SWy4NE%,  SWy4SW'ANEy4: 

seozo,  s%SEy4.  SEy4SEy4Swy4.  SEy4 
^  Ey4SEV4swy4,  SEy4Swy4SE  %swy4: 

Sec  21.S%SV4.NWy4SWy4; 

Sec  22,SViNEy4.SEy4.S%SW%: 

Sec   23.  Lots  4.  5^  8, 8.  la  12. 13, 14. 15, 16; 

Sec  24,swy4Nwy4.swy4NEy4.swy4. 

vr%Nwy4SEy4: 
See  25.Nwy4Nwy4Nwy4,NEy4Nwy4 

^  wy4.  swv4NwviNwy4; 

Sec  2a  Lots  1-8.  includes  W  Mi  Lot  ft  10-15. 

il  eludes  WV4  Lot  16; 
Sec  27.  Ny2NEy4.EV<iSEViNEy4.SWy4Ny4. 

-  vrv^SEy4.  w%: 

Sec  28,  EV4,  NWy4; 

Sec  29.NEy4.E^NWy4; 

Sec  34.  WV4NEV»NEy4.  NWy4.NEy4.NV* 

hwy4: 
Sec  35,  Lots  21.  25. 


FOR 

Deai^ 


Riduid 


Ac  tin,  f 
[FR 

BIUJN  \ 


[A-2(  2251 


Realy 


Further  information  contact: 

K.  Swrickard,  Folsom  Resource 
AreajManager.  63  Natoma  Street 
Folsc  m,  California  95630  (916)  985-4474. 
Dal^d:  ]uly  11. 1985. 
F.  Jofaaaon. 
State  Director,  California. 
:.  85-17120  Filed  7-17-85;  8:45  am) 
COOC  431(M0-M 
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Action;  Pubtic  Lands  Exchange 
in  Mdhave  County,  AZ 

AOEt  cv:  Bureau  of  Land  Management 
Inter  or. 


action:  Notice  of  Realty  Action — 
Exchange,  PubUc  Lands  In  Mohave 
Ccmnty,  Arizona. 


f.  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  PoHcy  and  Management 
Act  of  1976. 43  U.S.a  1716: 

Gila  and  Salt  River  MericBan,  Arizona 

T.  21  N.,  R.  18  W.. 

Sec.  34.  SWV4. 
T.20N.,R.18W.. 

Sec.  13.  SVkSVk 

Sea  14,  EViSEy4SEy4  and  EMiWV^S 

Ey4SEy4. 

Comprising  350  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  wiH  acquire  the  following 
described  lands  from  the  Western 
Progress  Company  of  Kingman,  Arizona. 

Gila  and  Sah  River  Meridian 
T.  19  N.,  R.  18  W, 
Sec.  29,  all. 

Comprising  640  acres,  more  or  less. 

The  public  lands  to  be  transferred  are 
subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States — 

(a)  right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30, 1890; 

(b)  all  the  oil  and  gas  and  with  it  the 
right  to  prospect  for,  mine  and  remove 
same;  and  (c)  electric  distribution  right- 
of-way  A-ie99& 

2.  Subject  to — (a)  prior  valid  rights 
existing  as  of  the  (iate  of  this  action;  (b) 
electric  distribution  right-of-way  PliX- 
034352;  (c)  telephone  line  right-of-way 
PHX-079765;  (d)  Topock-Oatman  Road 
right-of-way  A-21021;  (e)  such  rights  for 
road  right-of-way  purposes  as  the 
Mohave  County  Board  of  Supervisors 
may  have  under  Revised  Statute  2477;  (f) 
any  restrictions  that  may  be  imposed  by 
the  Mohave  County  Board  of 
Supervisors  in  accordance  with  county 
floodplain  regulations  established  under 
Resolution  No.  84-10  of  July  16, 1984; 
and  (g)  the  right  of  the  grazing  lessee  to 
continue  the  grazing  use  of  those  public 
lands  in  sections  13  and  14,  T.  20  N.,  R. 
18  W.,  through  September  29, 1985. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  New  Mexico  and 
Arizona  Land  Company  as  set  forth  in 
Book  92  of  Deeds,  page  166,  Mohave 
County,  Arizona. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  lands 
laws,  including  the  mining  laws,  but  not 


h 


Uie  mineral  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  or  two  years  from 
the  date  of  this  Notice,  or  upon 
publication  of  a  Notice  of  Termination. 
Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  July  11, 1985. 
Mariyn  V.  Jones, 
District  Manager. 
(FR  Doc.  85-17111  Filed  7-17-85;  a-45  amj 
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Realty  Action,  Exchange  of  PutMic 
Lands  in  Boundary,  Bonner,  Kootenai 
Counties,  ID 

agency:  Bureau  of  land  Management 
(BLM),  Interior 
action:  Notice 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976. 43  U.S.C. 
1716: 

T.  53  N.,  R.  5  W..  B.M., 

Sec.  28:  NEy4SEy4. 
T.  56  N..  R.  5  W.,  B.M., 

Sec.  3:  SV^SEy4, 

Sec.  10:  EVtSEVi. 
T.  56  N.,  R.  3  W.,  BM., 

Sec.  12:  SV^SEy4. 
T.  56  N.,  R.  2  W.,  B.M.. 

Sec.  8:  SViSEy4; 

Sec.  19:  Lots  1,  2,  3, 4,  SEy4,  EV4SWy4. 
T.  57  N..  R.  3  W..  B.M., 

Sec.  17:  SV4NWy4NEy4NWy4. 
T.  82  N.,  R.  3  E,  B.M., 

Sec.  10:  Lot  4,  SEy4SWy4,SWyiSEy4 

Sec.  IS:  Lots  1  ft  2. 
T.  64  N.,  R.  4  W.,  B.M.. 

Sec.  35:  SWy4SWy4. 

Containing  942.43  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire 
scattered  sections  of  non-Federal  lands 
in  Blaine  and  PovJer  Counties  from  the 
State  of  Idaho,  described  as  follows: 

T.  5  S.,  R.  27  E.,  BM., 

Sec.  38:  All. 
T.  6  S.,  R.  27  E.,  RM.. 


Sec  16:  All; 
Sec.  36:  All. 
T.  6 S,  R.  28 E.,  BM., 
Sec.  16:  All; 
Sec.  25:  SE%SW%,  WV4NWy4SWy4SEV4. 

swy4Swy4SEy4; 

Sec.  38:  W%NEV»NWy4NE%.  WV4NWy4 
NE%,  W%SW%NEV4,  NWy4,  NViNEy4 

swy4,  NV4S%NEy4Swy4,  sv4Swy4N'Ey4 
swy4,  swy4SEy4NEy4Swy4,  wviswvi, 

NEy4NW%SEV4SW%,  WV4SV4SEy4 

SWV4,  Nwy4Nwy4SEy4. 

T.  7  SE.,  R.  27  R.,  B.M., 
Sec.  16:  NVi,  EMSEV4SWy4,  SE%SW\4. 
SEy4,  N%SWy4; 

o6C.  3oc  /VIl. 
T.  7  S.,  R.  28  E.,  B.M.: 

Sec.  18:  All; 
T.  8  S.,  R.  27  E.,  B.M., 

Sec.  16:  AIL 
T.  8  S.,  R.  28  E.,  B.M., 

Sea  16:  All. 

Containing  6140  acres. 

The  purpose  of  the  exchange  is  to 
dispose  of  scattered,  difficult  to  manage 
public  lands  while  acquiring  State- 
owned  lands  which  would  compliment 
management  of  the  Bureau's  Wapi  Lava 
Flow  portion  of  the  proposed  Great  Rift 
Wilderness  Area.  The  exchange  is 
consistent  with  the  Bureau's  planning 
and  has  been  discussed  with  Federal. 
State  and  local  governmental  agencies, 
public  land  user  groups  and  inclividuals 
through  participation  in  the  Bmeau's 
Land  Use  Planning  Process.  The  public 
interest  will  be  well  served  by  making 
the  exchange.  The  exchange  will  include 
both  surface  and  mineral  estates. 

The  acreage  of  the  lands  to  be 
exchanged  will  be  adjusted  so  that  the 
acreage  exchanged  will  be  equal  in 
value.  The  State  of  Idaho's  offered  land 
has  been  appraised  at  $25  per  acre. 

The  terms  and  conditions  applicuible 
'  to  the  exchange  are: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1880  (43 
U.S.C.  945). 

2.  Those  rights  for  powerline  purposes 
as  granted  to  Northern  Lights.  Inc.  under 
serial  number  1-017450. 

3.  Those  rights  for  pipeline  purposes 
as  granted  to  Pacific  Gas  Transmission 
Company  under  serial  numbers  1-9099 
and  1-011838. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  pubhc  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted. 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant 


The  non-Federal  lands  described 
above  are  subject  to  prior  Federal 
reserved  minerals.  The  prior  Federal 
interests  are  hereby  segregated  to  the 
extent  that  such  interests  will  not  be 
subject  to  appropriation  under  the 
mining  laws  until  a  notice  pursuant  to  43 
CFR  2200.3(a)  is  issued. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Idaho  Falls  District  Office,  940 
Lincob  Road,  Idaho  Falls,  Idaho  83401. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Idaho  Falls  District  Office,  at  the 
address  listed  above. 

For  Further  Information  Contact 
O'dell  A.  Frandsen,  Bureau  of  Land 
Management  940  lincohi  Road.  Idaho 
Falls,  Idaho  83401;  Telepone:  (206)  52»- 
1020. 

July  9, 1984. 
O'ddl  A  Fnndawi. 
District  Manager. 
(FR  Doc  85-17113  Filed  7-17-85;  8:45  am] 
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Realty  Action; 
PuMcLandin 


Sale  of 
County.  WY 


July  8, 1985. 

AOENCY:  Bureau  of  Land  Management 

Interior. 

action:  Direct  sale  of  public  land  in 
Sweetwater  County,  Wyoming. 


f.  The  following  pubhc  lands 
have  been  examined  and  found  siutable 
for  direct  sale  under  section  203  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976  (90  Stat  275a  43  U.S.C  1713) 
at  not  less  than  the  appraised  fair 
market  value  of  $6.2S0.0a  The  lands  wiO 
not  be  offered  for  sale  until  60  days  after 
the  date  of  this  notice. 

Sixth  Prindiwl  Meridian 

T.18N..R.106W.. 
Sec  20:  SW%SE%SWK,  SEV4NEM 
SWMSWV^,  EV%SEV4SWMSW^ 
S%NWViSEy4SW%,  SV4NViNWV4SE% 
SWVi. 

The  above-described  lands, 
containing  25  acres,  are  proposed  to  be 
offered  for  direct  sale  to  the  Sweetwater 
Coimty  Solid  Waste  Disposal  District 
No.  1  which  plans  to  construct  a  County 
industrial  waste  disposal  facility 
adjacent  to  their  existing  sanitary 
landfill  operation.  The  land  proposed  for 
sale  is  presently  leased  to  the  Solid 
Waste  District  for  the  landfill  under 
authority  of  the  Recreation  and  Public 
Purposes  Act  The  Recreation  and  Public 


Federal  R6«isler  /  Vol 


Purposes  classification  and  lease  on  the 
affected  lands  would  be  terminated  at 
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T.  29  N..  R.  75  W.. 

Sec  2&  NW%NWV;iNE(4.  NWy4.SWM 


tUMMAWV:  Emeigency  coal  tease 
application  on  public  land  in  Carbcm 
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Purposes  classification  and  lease  on  the 
affected  lands  would  be  terminated  at 
the  time  of  sale. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  lands  are 
needed  for  any  resource  program  and 
are  not  suitable  for  management  by  the 
Bureau  or  another  Federal  department 
or  agency.  After  consulting  with 
Sweetwater  County  officials  and 
members  of  the  public  it  has  been 
determined  that  the  public  interest 
would  be  served  by  offering  the  lands 
for  sale. 

All  minerals  except  oil  and  gas  and 
coal  beneath  the  parcel  will  also  be 
offered  for  conveyance.  The  mineral 
interest  being  offered  have  no  known 
mineral  value.  A  bid  on  the  parcel  will 
also  constitute  application  for 
conveyance  of  those  mineral  interests 
offered  under  the  authority  of  section 
209(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C 
1719(b)).  The  bid  must  be  accompanied 
by  a  Fifty  dollar  ($50.00)  non-returnable 
filing  fee  to  process  the  mineral 
conveyance. 

The  BLM  must  receive  fair  market 
value  for  the  land  sold  and  a  bid  for  less 
than  fair  market  value  will  be  rejected. 
The  BLM  may  accept  or  reject  the  offer, 
or  withdraw  any  land  or  interest  on  the 
land  for  sale  if  the  sale  would  not  be 
consistent  with  FLPMA  or  other 
applicable  law.  Requests  for  information 
about  the  sale  should  be  sent  to  BLM. 
Salt  Wells  Resource  Area.  P.O.  Box 
1170.  Rock  Springs.  Wyoming  82902- 
1170  (Phone  307-362-7350). 

The  patent  issued  as  the  result  of  the 
sale  will  be  subject  to  all  x'alid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  ditches  and  canals. 

For  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
1869,  Rock  Springs,  Wyoming  82902- 
1869.  Objections  will  be  reviewed  by  the 
State  Director  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Donald  Sweep. 

District  Manager. 

|FR  Dcx:.  85-17112  Filed  7-17-85:  8:45  ami 
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(W-Oj  9320,  W-06Me5.  W-0941«3»  W- 
OlSOIpe,  W-0321051,  W-2tS77.  W-34SM1 

Wyoiiing;  Notic*  of  PropoMd 
Cont  nuation  of  ForMt  Sarvlco 
Withdrawals 

Bureau  of  Land  Management. 

Notice. 

summary:  The  U.S.  FcM«st  Service 
proposes  a  537.40  acre  withdrawal  for 
an  ad  ministrative  site  and  recreational 
areas  continue  for  an  additional  20 
years  The  lands  remain  closed  to  the 
opera  tion  of  the  mining  laws.  They  have 
been  ind  will  remain  open  to  surface 
entry  and  mineral  leasing. 
DATG  Comments  and  requests  for  a 
publi^  meeting  should  be  received  on  or 
befor*  October  16. 1985. 

:  Comments  should  be  sent  to: 
ChiefJ  Branch  of  Land  Resources.  Bureau 
of  Laad  Management.  P.O.  Box  1828. 
Cheytnne.  Wyoming  82003. 
FOR  ntRTHER  INfORMATION  CONTACT: 
Scott  Gilmer.  Wyoming  State  Office. 
307-7^2-2089. 

SUPnjEMEIfTARY  INFORMATIOM:  The  U.S. 
Forest  Service  proposes  that  the  existing 
withffrawals  made  by  Public  Land  Order 
No.  2278.  as  modified  by  PLO  4788.  and 
PLO  Flo's  2796,  2978,  3250,  3777,  4265. 
5140  { nd  5293.  dated  February  27, 1961, 
April  1 197a  October  19, 1962.  March  18 
and  C  ctober  10. 1963.  August  10, 1965, 
Augui  t  30, 1967.  October  16, 1971, 
Octob  er  11, 1972.  and  Executive  Order 
8519  c  f  August  19. 1940.  be  continued  for 
an  ad  iitional  20  years  pursuant  to 
sectio  1  204  of  the  Federal  Land  Policy 
and  \  anagement  Act  of  1976,  90  Stat. 
2751. '  a  U.S.C.  1714.  insofar  as  they 
affect  the  following  described  lands: 

Sixth  I  'rindpol  Meridian 

Medif^ne  Bow  Nationai  Forest 
,  R.  71  W., 
7.  SViNMi,  SV4  oflot  1.  Nwy4Swy« 
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ia(-20:  Block  3,  lots  1-5. 16-20. 
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T\  29  N..  R.  75  W.. 
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T.  13  N..  R.  77  W., 
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T.  12  N.,  R.  78  W.. 

Sec.  23.  SW%  of  lot  4. 
T.13N..R.78W.. 

Sec^,  WV4NW%SWV4NWy4: 

Sec  28,  t^y4SWy4NE%,  N^SEy4SWW 
NE%.  NEy4SE%NE%. 
T.  16  N..  R.  78  W., 

Sec  la  w%Nwy4Nwy«Nwy4,  swy4 

NW  y«NW  %,  NW  V^SW  V^NW  y4: 
Sec.  17,  NEy«NEy4NEy4,  EV^SEy4NEy4 
NEy4.  EV%NEy4SEy4NE%. 
T.  13N.,R.80W.. 

Sec  6,  EV^  oflot  5.  WWSEy4NWy4. 
T.  14  N..  R.  80  W., 

Sec.  31,  SEy4SEy4Swy4.  NEy4Swy4SEy4, 
wv4SEy4Swy4SEy4.  wMiNEy4SEy4SEy4. 
Nw%SEy4SEy4. 

The  areas  described  aggregate  537.40  acres 
in  Albany,  Carbon  and  Converse  Counties. 

The  purpose  of  the  withdrawal  is  to 
protect  the  capital  investments  for  the 
Esterbrook  Administrative  Site  and  the 
recreational  areas.  The  withdrawal 
segregates  the  lands  from  the  operation 
of  the  mining  laws,  but  not  from  surface 
entry  and  mineral  leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawals  may  present  their  views  in 
writing  to  the  Chief.  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake     { 
such  investigations  as  are  necessary  to' 
determine  the  existing  potential  demand 
for  the  land  and  its  resources.  A  report 
will  also  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so, 
for  how  long.  The  final  determination  of 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 
Gerald  L.  lessen. 
Acting  State  Director. 
[FR  Doc.  85-17110  Filed  7-17-85:  8:45  am| 
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Application  on  Public  Land  in  CariKMi 
and  Emary  Countias;  Corraction 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Public  Meeting: 

Correction. 
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rsmaining  portion  of  the  preserve.  The 
values  of  the  public  and  private  lands  in 
the  exchanse  nirprn  pniiali7pH  hu  a  r-ach 
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Tie  private  land  described  above 
conmins  850.00  acres. 


The  Bureau  of  Reclamation  proposes 
to  continue  three  existing  withdrawals 


tUMMAWV;  Emergency  coal  lease 
applicatioo  on  public  land  in  Carb(Hi 
and  Emery  Counties. 

For  FR  Doc.  85-15825  appearing  on 
page  27384  in  issue  of  Tuesday,  July  2. 
1965  note  the  foUowfing  corrections: 

1.  The  title  should  read:  "NOTICE  OF 
PUBLIC  MEETING;  EMERGENCY 
COAL  LEASE  APPUCA^HON  ON 
PUBUC  LAND  IN  EMERY  COUNTY". 

2.  The  summary  should  read: 
"Emergency  Coal  Lease  Application  on 
Public  Land  in  Emery  County". 

3.  In  2nd  column  in  2nd  paragraph 
beginning  on  the  sixth  line  the 
information  that  appeared  "the  278.16 
acre  tract  (U-54762)  is  located  on  the 
Manti-La  Sal  National  Forest  in  Carbon 
and  Emery  Counties  approximately  5 
miles  west  of  Hiawatha,  Utah"  should 
have  read,  "the  256.46  acre  tract  {U- 
54762)  is  located  on  the  Manti-La  Sal 
National  Forest  in  Emery  County 
approximately  10  miles  west  of 
Hiawatha.  Utah". 

Dated:  July  11. 1985. 

Gary  Hansen. 

Acting  District  Manager. 

(FR  Doc.  85-17041  Filed  7-17-85:  8:45  am) 

BiUJNQ  COOC  4S10-OO-H 


Fadeiri  Ragbter  /  Vol.  50.  Na  138  /  Thmsday.  July  la  1985  /  Notices 


Saia  of  Public  Landa;  Idaho 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  >\ction.  Sale  of 
Public  lands  in  Lemhi  County  and 
Custer  County.  Idaho. 


DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  Thursday,  September  19. 
1985,  at  10«)  a.m.  at  the  Salmon  District 
Office.  Box  430.  Salmon.  Idaho  83467. 
Unsold  parcels  will  be  offered  every 
Thursday  through  December  19, 1985. 

SUMMARV:  Based  on  public  supported 
land  use  plans  the  following  described 
lands  has  been  examined  and  identified 
as  suitable  for  disposal  by  public  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat.  U.S.C.  1713),  at  no  less 
than  the  appraised  fair  market  value. 

Sealed  bids  only  will  be  accepted  for 
each  parcel  offered  for  sale.  The 
appraised  values  will  be  available  after 
August  15. 1985  by  contacting  the 
Salmon  District  Office. 

The  below  described  lands  are  hereby 
segregated  from  all  appropriations  under 
the  public  land  laws,  including  the 
mineral  laws,  as  provided  by  43  CFR 
2711.1-2(d). 
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When  patented  the  lands  will  be 
subject  to  the  following  reservations. 

1.  Ditches  and  Canals  (43  U.S.C  945). 

2.  Oil  and  gas  leasing  and 
development  (43  U.S.C.  1719). 

3.  All  valid  and  existing  rights  and 
reservations  of  record. 

4.  Sale  of  1-21327  will  be  subject  to 
temporary  continued  use  of  existing 
grazing  privileges.  The  successful  bidder 
agrees  that  the  real  estate  is  taken, 
subject  to  the  grazing  use  occurring 
within  the  State  Section  grazing 
allotment  (No.  6220)  by  Charles  Shiner. 
The  privilege  to  graze  domestic  livestock 
on  the  real  ebtate  according  to  the  terms 
and  conditions  of  grazing  permit  No. 
4708  dated  January  8, 1983,  shall  cease 
on  February  28. 1989.  The  level  of  use 
allowed  on  the  real  estate  under  the 
above  grazing  permit  will  not  exceed  12 
animal  unit  months  annually.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  Charles  Shiner 
in  an  amount  not  to  exceed  that  which 
would  be  authorized  under  the  Federal 
grazing  fee  published  annually  in  the 
Federal  Register.  If  at  any  time  prior  to 
the  expiration  date  listed  above  the 
permitted  sells  or  leases  to  another 
person  the  condition  of  patent  is  null 
and  void. 

Sale  Procedures 

Bids  for  less  than  the  appraised  fair 
market  value  will  not  be  accepted.  A  bid 
will  constitute  an  application  for 
conveyance  of  mineral  interests  of  no 
known  value.  A  $5000  non-returnable 
filing  fee  for  processing  the  mineral. 


along  with  twenty  percent  (20%)  of  the 
full  bid  price,  must  accompany  each  bid. 
Bids  must  be  accompanied  by  a  certified 
check,  postal  money  order,  or  cashier's 
check  made  payable  to  the  Bureau  to 
Land  Management  Bids  will  be  rejected 
if  accompanied  by  a  personal  cbedu 

Sale  parcels  1-21324  and  1-21330  are 
being  offered  at  public  aocHon  subject 
to  preference  bidding  designations  to 
allow  Dick  Coleman.  P.O.  Box  S.  Ellis. 
Idaho,  83235  to  meet  the  highest  bid  on 
1-21324  and  to  allow  Jack  Powers.  P.O. 
Box  203.  Leadore.  Idaho.  83464  to  meet 
the  highest  bid  on  1-21330.  Both  of  these 
preference  right  bidders  must  submit  a 
bid  on  September  19. 1985,  in  order  to 
exercise  their  preference.  They  will  be 
allowed  30  days  from  the  date  of  sale  to 
match  the  highest  bid.  If  no  bid  is 
received  from  a  preference  right  bidder, 
the  preference  r^t  will  be  waived  and 
the  parcel  will  be  subject  to  competitive 
sale  procedures  as  outiined  above.  This 
preference  right  is  being  allowed  based 
on  adjacent  landownership.  historical 
use  and  restricted  access. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  ^  sale  terms 
and  conditions,  bidding  instructions  and 
procedures,  appraisal  and  other  details 
may  be  obtained  by  contacting  the 
District  Office  at  the  above  address  or 
by  calling  (208)  756-2201.  For  a  period  of 
45  days  from  the  date  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Salmon  District  Manager  at  the 
above  address. 

Dated:  July  9. 1985. 
Kennedi  G.  Walker. 
District  Manager. 
(FR  Doc  85-17122  FUed  7-17-85: 8:45  amj 
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Calif omta;  Exchanga  of  PuMc  and 
Privata  Landa  bi  Tatumia  County 

July  11. 1985. 

AOENCV:  Bueau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Issuance  of  Land 
Exchange  Conveyance  Document  and 
order  opening  lands  acquired  in  this 
exchange. 

summary:  The  purpose  of  this  exchange 
was  to  acquire  a  portion  of  the  non- 
Federal  lands  within  the  proposed 
13.030-acre  preserve  for  the  Coachella 
Valley  fringe-toed  lizard.  The  lizard  is 
Federally  listed  as  threatened  and  Slate 
listed  as  endangered.  The  Bureau  of 
Land  Mangement's  goal  is  to  acquire 
6,700  acres  of  the  preserve.  Other  State 
or  Federal  agencies  will  acquire  the 
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the  public  land  laws  generally,  fauiluding      for  how  long.  The  final  detennmatkm  ( 


29280 


Federal  Register  /  Vo 


rsmaining  portion  of  the  preserve.  The 
values  of  the  public  and  private  lands  in 
the  exchange  were  equalized  by  a  cash 
payment  in  the  amount  of  $6,625  from 
The  Nature  Conservancy.  The  public 
interest  was  well  served  through 
completion  of  this  exchange.  The  land 
acquired  in  this  exchange  will  be 
opened  to  the  operation  of  the  public 
land  laws  and  to  the  full  operation  of  the 
United  States  mining  and  mineral 
leasing  laws. 

EFFECTIVE  DATE:  March  14. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade,  California  State  Office. 
(916)  484-4431. 

The  United  States  issued  an  exchange 
conveyance  document  to  The  Nature 
Conservancy  on  March  14. 1985.  for  the 
following  described  pubHc  land  under 
the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976.  90 
Stat.  2753.  43  U.S.C.  1716: 

San  Betnardino  Meridian,  CaHfoitiia 
T.  8  S..  R.  8  E.. 

Sec.  4,  Fractional  NWy4,  SWV«.  and 
WViSE'A; 

Sec  10.  EViSWy*; 

Sec  14,  SWy4SEy4; 

Sec  22,  EVi,  EV4NWy4,  EV2NWy4NWy4, 

EV4NEy4Swy4,  swv4Nwy4Swy4,  wv4 

SWy4SWV4,  and  NEy4SEy4SWy«; 
Sec  28,  E%NEy«,  NWy4NEy4.  EV4SWy4 

NEy4.  Nwy4SWViNEy4,  N^Nwy4,  NEy4 
swy4^fwy4.  NV4SEy4Nwy4.  sviswy4. 

SWy4SE%.  and  SV4SEy4SEy4. 
Comprising  1,335.41  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  land  from  The  Nature 
Conservancy: 

Parcel  1.  Section  34.  Township  3 
South.  Range  6  East,  San  Bernardino 
Base  and  Meridian,  according  to  the 
Official  Plat  thereof; 

Except  all  sodium,  as  reserved  to  the 
United  States  of  America,  together  with 
the  right  to  prospect  for.  mine  and 
remove  same,  in  Patent  to  William  A. 
Whitlow  and  Minnie  A.  Whitlow, 
recorded  April  7, 1965.  as  Instrument  No. 
39903  of  Official  Records  of  Riverside 
County.  California. 

Parcel  2.  The  Southwest  Quarter,  the 
Northwest  Quarter  of  the  Southeast 
Quarter,  the  Northwest  Quarter  of  the 
Southwest  Quarter  of  the  Southeast 
Quarter  of  Section  35.  Township  3 
South.  Range  6  East.  San  Bernardino 
Base  and  Meridian,  according  to  the 
Official  Plat  thereof. 

Subject  To  Agreement  dated  February 
10. 1984.  by  and  between  Cathton 
Investments.  Inc..  CI.  Indio,  Inc..  and 
Nature  Conservancy,  copy  of  which  is 
on  file  at  District  Office  of  Bureau  of 
Land  Management  in  Riverside, 
California. 
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Tl  e  private  land  described  above 
cont  lins  850.00  acres. 

Ai  10  a.m.  on  August  20, 1985,  the 
land  i  described  under  Parcels  1  and  2 
aboi  e  shall  be  open  to  operation  of  the 
publ  c  land  laws  generally,  subject  to 
valid  existing  rights  and  the 
requirements  of  applicable  law.  All 
vali(  applications  received  at  or  prior  to 
.10  a.  n.  on  August  20. 1985.  shall  be 
cons  dered  as  simultaneously  filed  at 
the  t  me.  Those  received  thereafter  shall 
be  c(  insidered  in  the  order  of  filing. 

AI  10  a.m.  on  August  20. 1985.  the 
land  I  described  under  Parcels  1  and  2 
abo\  e  shall  be  open  to  applications 
unde  r  the  United  States  mining  laws  and 
mine  ral  leasing  laws. 

In(  uiries  concerning  the  land  should 
be  ai  dressed  to  the  Bureau  of  Land 
Man  igement,  Room  E-2841,  2800 
Cotti  ge  Way.  Sacramento.  California 
9582  . 
Shan  D  N.  Janis. 

Chief  Branch  of  Lands  »  Minerals 
Open  tions. 

[FR  Ifcc.  85-17046  Filed  7-17-85;  8:45  am] 
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California;  Proposed  Continuation  of 
With  irawals 

July  1 1, 1985. 

AQEK  CY:  Bureau  of  Land  Management. 

Inter  or. 

ACTM  n:  Notice. 


sum  ary:  The  Bureau  of  Reclamation. 
Mid-1  'acific  Region,  proposes  that  three 
land  withdrawals  in  the  Los  Padres 
National  Forest  aggregating 
appn  ximately  20.641  acres  continue  for 
an  ac  ditional  50  years  for  the  Cachuma 
Proje  ;t.  The  lands  would  remain  closed 
to  sui  face  entry  and  mining.  As 
provi  led  by  Secretarial  Order  No.  2714 
datec  January  27. 1953,  until  further 
notio  !,  no  oil  €uid  gas  lease  under  the 
Minei  al  Leasing  Act  of  February  25, 
1920,  as  amended,  shall  be  issued 
affecl  ing  about  19,133  acres  of  land 
withi  I  the  subject  withdrawals.  This  is  a 
sepai  ite  order  issued  by  the  Secretary 
on  thi !  recommendation  of  the 
Depa  tment  of  Agriculture. 
DATE  Comments  should  be  received  by 
Octoler  16, 1985. 

AOOR  ESS:  Comments  should  be  sent  to: 
Chief  Branch  of  Lands  and  Minerals 
Operftions,  Bureau  of  Land 
ManMement.  California  State  Office. 
2800  ( :ottage  Way  (Room  E-2841). 
Sacra  mento,  California  95825. 
FOR  P  liRTHER  INFORMATION  CONTACT: 

Anniateen  Pack-Lovelace,  California 
State  Office,  (916)  484-4431. 


I 


The  Bureau  of  Reclamation  proposes 
to  continue  three  existing  withdrawals 
of  land  for  a  period  of  50  years  pursuant 
to  the  provisions  of  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978. 90  Stat.  2751;  43  U.S.C.  1714. 
The  withdrawals  are  described  as 
follows: 

San  Bernardino  Meridian 

CA7572WR 

Secretarial  Order  dated  July  3, 1943 

T.  5  N..  R.  29  W., 

Sec  3.  SV4SWy4.  and  SWy4SEy4. 
T.  6  N,.  R.  29  W., 

Sec.  29,  lots  1,  2,  and  3; 

Sec.  30.  lots  1, 2,  and  4. 

The  areas  described  aggregate  265.83  acres 
in  Santa  Barbara  County. 

CA7573WR 

Secretarial  Order  dated  February  20, 1! 

T.  5  N..  R.  29  W. 

Sec.  4.  lots  1,  5,  9  to  12  and  SEy4; 

Sec.  5,  lots  1  to  3, 6  to  11  and  13  to  16; 
inclusive; 

Sec  6,  lots  5, 6,  7,  SEy4NEV4,  E%SWy4  and 
SEy4; 

Sec  8; 

Sec  8; 

Sec  16,  NV4.  ! 

T.  6  N..  R.  29  W., 

Sec  32,  W%,  NV<iSEy4  and  SWy4SEy4; 

Sec33,  Wy2SWy4; 

Sec  34,  lots  1  and  2. 

The  areas  described  aggregate  3332.15 
acres  in  Santa  Barbara  County. 

CA  7576  WR 

Bureau  of  Land  Management  Order  dated 
November  30, 1948 

T.  5  N.,  R.  28  W., 
Sec  1.  lots  1  to  8,  S%NV4,  NV4N%SWV4, 
SEy4NEy4SWV4,  N%SEy4  and  NV4NV4 

swy4SEy4: 

Sec.  2; 
Sec  3; 
Sec  4,  lots  2, 4,  5.  SEy4NEy4,  EMiSWy4  and 

SEy4: 
Sec  5,  lots  2, 3, 4  and  S  V^S  Vi;  { 

Sec  6,  lot  1; 
Sec.  7; 

Sec  8.  lots  2  to  8,  EV4NEy4  and  NEy4SEy4; 
Sec  9.  lots  2, 3  and  4,  SEy4NWy4.  EV4SWy4 

and  SEy4; 
Sec  10,  SV4N%.  SWy4  and  WV4SEy4; 
Sec  11,  SV4NEy4,  SEy4NWy4,  NEy4SWy4, 

SV^SWy4.  and  SEy4; 
Sec  12,  NEy4NEy4.  NEy4NWy4NEy4,  SV4 

NWy4NEy4,  SViNEy4  and  SW, 
Sec  13; 

Sec  14,  N^  and  SEy4: 
Sec  15,  NMi,  N%SWy4,  SEy4SWy4  and 

WV4SEy4; 
Sec  17,  EV4NWy4,  SWy4NWy4  and  WVi 

SWy4; 
Sec  19. 
T.  6  N.,  R.  28  W.,  , 

Sec  24.  SEy4SEy4;  ' 

Sec  25,  lots  1  to  4,  NEy4NEy4,  SV4NEy4, 

EV4SWy4  and  SEy4; 
Sec  26,  lot  1; 
Sec.  34.  lot  1: 
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simultaneous  request  for  conveyance  of       Surviy.  Idaho  State  Office.  3380 
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date:  The  subject  DOCD  was  deemed 
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Sec  35.  lot  1. 2. 4  and  S.  3Ey4NEy4.  SE% 

SWy4.  NEy4SEy4  and  SV4SEy4; 
Sec.  36.  J 

T.  5  N..  R.  29  W., 
Sec  1  lots  3  to  6: 
Sec  2,  SV^SWW  and  SW^^SEy*; 

Sec  10,  WV^NE^.  SEy4NE%.  WVh  and 

SEy4: 
Sec  11.  W%NEV4,  SEV4NEy4,  WV4  and 

SEy4; 
Sec  12.  SE%NEy4.  WV^  and  SBy4: 
Sec  12.  WV%NEW.  SEy4NEy4,  WVk  and 

W%SEy4;  . 

Sec  14;  f 

Sec.  15; 
Sec  22: 
Sec  23: 

Sec  25*  NW%  and  W}4SWy4: 
Sec  28,  EViNWy4  and  NEy4SWy4: 
Sec  27.  NEV4,  UVtSEV*  and  SEy4SEy4. 
T.  6  N..  R.  29  W. 
Sec  31.  loU  2,  3. 4,  and  E%EH. 
T.  5  N.,  R.  30  W., 
Sec.  1,  lots  1,  2,  3,  5.  8.  and  7.  SWy4NEy4. 

SViNWy4.  SW%  and  WV4SWy4; 
Sec  Sec  12.  lots  1  to  4,  WMiEVi  and  W%. 

The  areas  described  aggregate  17,042.82 
acres  in  Santa  Barbara  County. 

The  purpose  of  the  Reclamation 
withdrawals  is  to  protect  lands  for  the 
Cachuma  Project  The  withdrawals 
segregate  the  lands  from  operation  of 


SwiaiNa 


CA  16847 
CA  1746S 
CA  17466 


,  MOM.  Sw.  29.  Lot  13.. 
,  MOM.  Sw.  5.  UM  2. 


the  public  land  laws  generally,  tnrtiirfing 
the  mining  laws  but  not  mineral  leasing. 
No  change  is  proposed  in  the  puipose  or 
segregative  effect  of  tlie  Reclamation 
withdrawals. 

Secretarial  Order  No.  2714  provides 
that  all  pending  applicationa  for  oil  and 
gas  leases  and  all  applications  fat  sudi 
leases  shall  be  rejected  The  overlapping 
order  was  issued  to  protect  Forest 
Service  watershed  and  wild-area  values 
of  the  land. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  wiA  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  California  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  is  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and.  if  so. 


Lagal  dnciiption 


for  how  kmg.  The  final  detennkiatkm  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Fadsnl  BaglslK. 
The  existing  withdrawal  wrill  oonbrtne 
until  s«d>  &al  deletmuiatioB  is  onds. 
ShanaN.] 


Chief.  Bnmcti  of  Land*  »  KBnerob 
OpemtioBs. 

[FR  Doc  S5-17M7  Filed  7-17-SS:  8.-45  an! 


CattfomiiC  Sale  Of  PuMe  UMd  ki 
Calavoras  County 

The  following  described  land  has 
been  examined  and  ttm>u^  die 
development  of  land  use  planning 
decisions  based  on  public  input 
resource  considerations,  regulations  and 
Bureau  policies,  it  has  been  determined 
that  the  pn^xwed  sale  of  these  parcels  is 
consistent  with  the  Fedoal  Land  Policy 
and  Management  Act  (PLPMA)  of 
October  2t  1976.  (90  Stat  2750: 43  U,SXI 
1713).  Sale  parcels  will  be  oEEeted  for 
sale  September  20, 1965.  at  no  less  than 
the  appraised  fair  market  value  using 
competitive  and  modified  competitive 
sale  procedures. 


T.  3  N.,  H.  13  E . 
T.  5  N.,  fl.  14  E.. 
T.  6  N..  fl.  14  E..  MOM,  Sec.  29.  Lots  3, 4.  Kid  S:  Sec  3Z  UMi  6  Mid  7  . 


1.93 
37.20 
66.57 


Feir 


3S.3S0 
10a.29B 


Da. 
On. 


The  BLM  solicits  and  will  accept  bids 
on  these  lands;  and  may  accept  or  reject 
any  and  all  bids,  or  withdraw  any  land 
from  sale  at  any  time,  if  in  the  opinion  of 
the  Authorized  Officer,  consummation 
of  the  sale  would  not  be  in  the  best 
interest  of  the  United  States. 

Sale  terms  and  conditions  are  as  follows 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  bidders  must  be  United  States 
citizens;  corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California;  political 
subdivisions  of  the  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 

3.  The  parcels  described  as  CA  17465 
and  CA  17466  will  be  offered  by 
modified  competitive  sealed  bid  with 
Fort  Mountain  Ranch  designated  as 
having  the  right  to  meet  any  high  bid. 
Fort  Mountain  Ranch  completely 
surrounds  both  parcels. 
SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 


Register  as  provided  in  43  CFR  2711.1- 
2(d)  (amended)  the  above  lands  will  be 
segregated  from  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  not  to  exceed 
270  days,  or  until  the  lands  are  sold, 
whichever  occurs  first  TTie  segregation 
effect  may  otherwise  be  terminated  by 
the  Authorized  Officer  by  publication  of 
a  termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
270-day  period.  The  above  described 
lands,  will  be  separately  offered  for  sale 
utilizing  sealed  bid  procedures.  The  bids 
will  be  opened  at  10:00  a.m.  on 
September  20. 1985,  at  the  Folsom 
Resource  Area  Office,  Bureau  of  Land 
Management,  63  Natoma  Street,  Folsom, 
California  95630.  Sealed  bids  shall  be 
considered  only  if  received  at  the  above 
address  prior  to  WM  a.m.  on  September 
20. 1985.  Each  sealed  bid  shall  be 
accompanied  by  certified  check,  postal 
money  order,  bardc  draft  or  cashier's 
check  made  payable  to  the  Department 
of  the  Interior-BLM  for  10  percent  of  the 
bid. 

The  sealed  bid  envelopes  must  be 
marked  on  the  front  lower  left  comer 


"Folsom  Resource  Area,  September 
1985,  Land  Sale,  Case  File  Serial  CA 

"  After  opening  all  sealed  bids,  if 

two  or  more  envelopes  containing  valid 
high  bids  of  die  same  amount  are 
received,  the  determination  of  Mdiich  is 
to  be  considered  the  highest  bid  shall  be 
by  supplemental  oral  bids.  The  oral 
bidding,  if  needed,  will  be  conducted  by 
the  Authorized  Officer  immediately 
following  the  opening  of  the  sealed  bids. 
The  person  declared  to  have  entered  the 
highest  qualifying  oral  bid  shall  submit 
pa3rment  of  10  percent  as  specified 
above,  immediately  following  the  dose 
of  the  sale. 

The  successful  bidder,  wdiether  suck  is 
a  sealed  or  oral  bid.  sliall  submit  the 
remainder  of  tlie  full  purdiase  price 
within  180  days  of  the  sale  date.  Failure 
to  submit  the  balance  of  the  full  bid 
within  the  above  specified  time  limit 
shall  result  in  cancellation  of  the  sale 
and  the  deposit  shall  be  forfeited.  The 
next  high  bid  will  then  be  honored. 

It  has  been  determined  that  the  lands 
are  without  known  mineral  values  and  a 
successful  bid  will  constitute  a 
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Support  Programs;  react  to 
recommendations  for  improvement  of 


Administration  to  be  registered  as  an 
importer  of  coca  leaves  190401.  a  basic 


publication  of  the  Chlorine  Institute,  Inc. 

finnlirjltinn  fnr  a  normanAtnf  «rai.«on#«A 
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simultaneous  request  for  conveyance  of 
the  reserved  mineral  estate.  As  such,  the 
successful  high  bidder  will  be  required 
to  deposit  a  $50.00  nonreturaable  filing 
fee  for  conveyance  of  the  mineral  estate. 

If  any  of  the  lands  described  do  not 
receive  qualifying  bids  on  September  20, 
1985,  they  will  be  available  over  the 
counter  at  the  fair  market  value  until 
April  30, 1988.  Detailed  information 
concerning  the  sale,  including  the  land 
report  and  environmental  assessment 
report  are  available  for  review  at  the 
Folsom  Resource  Area  Office,  63 
Natoma  Street,  Folsom,  California  95630. 

For  a  period  of  45  days  from  the  date 
of  first  publication  of  this  notice, 
interested  parties  may  submit^  conmients 
to  the  District  Manager,  Bakersfield 
District,  Bureau  of  Land  Man^gMient, 
800  Truxtun  Avenue,  Room  311/^ 
Bakersfield.  California  93301;  (805)  861- 
4191.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination. 
date:  Sealed  bids  must  be  received  by 
lOKX)  a.m.  September  20, 1985. 

AOONCaa.  Biveau  of  Land  Management, 
Folsom  Resource  Area,  63  Natoma 
Street.  Folsom,  CA  95630. 

Dated:  July  11. 1965. 
DJ(.  Svvickard, 
Area  Manager. 
(PR  Doc.  85-17043  Filed  7-17-65: 8:45  am) 

aiUJNO  COOC  4310-4IM1 


Idaho;  Filing  of  Plat  of  Survey 

July  la  1985. 

The  plats  of  survey  of  the  following 
described  land  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  on  the  dates 
hereinafter  stated: 

Boise  Meridian 

T.  47  N..  R.  5  W..  Accepted  June  4, 1985, 

OfTicially  filed  June  10, 1985. 
T.  20  N..  R.  3  W.,  Accepted  June  5, 1985. 

Officially  filed  July  3. 1985. 
T.  25  N.,  R.  1  E.,  Accepted  June  4, 1985, 

Officially  filed  July  5. 1985. 
T.  7  N..  R.  4  E..  Accepted  June  5. 1985, 

OHicially  filed  July  8, 1965. 
T.  29  N.,  R.  4  E..  Accepted  June  18, 1985, 

Offidaliy  filed  July  8. 1985. 

The  above  plats  represent  surveys, 
dependent  resurveys,  and  subdivisions 
of  section. 

Inquiries  about  these  lands  should  be 
addressed  to  Chief,  Branch  of  Cadastral 
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Surve  y,  Idaho  State  Office,  3380 

Amei  cana  Terrace,  Boise.  Idaho.  83706. 

Sharr^n  Deroiii, 

Chief,  Xand  Services  Section. 

(FR.  D  jc.  85-17045  Filed  7-17-85:  8:45  amj 

aiujiN  cow4sio-oe-H 


Lands 

(30  U 

Mana 

the  le<  I 

to 

the 

roya 


Peter 

Chief. 
(FR. 


BlUHraCOOE 


[S«1i  Ne.l-20e58] 

idahc ;  Proposed  Reinstatement  of  ON 
and  ( as  Lease 

Nol  ice  is  hereby  given  that  a  petition 
for  re  nstatement  of  oil  and  gas  lease  I- 
20858  for  lands  in  Clark  County,  Idaho, 
was  t  mely  filed  and  was  accompanied 
by  all  the  required  rentals  and  royalties 
accru  ng  from  April  1. 1985,the  date  of 
termii  lation. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.(10  and  16%  percent,  respectively. 
The  lessee  has  paid  the  required  $500 
admii  istrative  fee  for  the  lease  and  has 
reimb  jrsed  the  Bureau  of  Land 
Mana  ;ement  for  the  estimated  cost  of 
this  F  ideral  Register  notice. 

Haying  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
sectio^  31  (d)  and  (e)  of  the  Mineral 

Leasing  Act  of  1920.  as  amended, 
).C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
se,  effective  April  1, 1985,  subject 
the  original  terms  and  conditions  of 
lef  ses  and  the  increased  rental  and 
rates  cited  above. 
Qu(  stions  concerning  this  notice  may 
be  dir  jcted  to  Bunny  Wilson  of  the 
Idaho  State  Office  at  (208)  334-9088. 
Date  d:  July  3, 1985. 
<  Hwriindacher, 
Imnch  of  Solid  and  Fluid  Minerals. 
85-17044  Filed  7-17-65:  8:45  amJ 

4310-Oa-M 


Diic. 


Miner  lis  ManagemiMit  Service 

Devel  ipment  Operatiohs  Coordination 
Oocui  nent,  Amoco  Production  Co. 

AOEM  iV.  Minerals  Management  Service, 
Interi(  r. 

ACno  «:  Notice  of  the  Receipt  of  a 
propo  led  development  operations 
coordination  document  (DOCD). 


SUMM  WY:  Notice  is  hereby  given  that 
Amoc  3  Production  Company  has 
submi  tted  a  DOCD  describing  the 
activi:  ies  it  proposes  to  conduct  on 
Lease  OCS-G  6144,  Block  67,  High 
Islanc  Area,  Offshore  Texas.  Proposed 
plans  or  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  coi  iducted  from  an  onshore  base 
locate  j  at  Freeport,  Texas. 


DATE  The  subject  DOCD  was  deemed 
submitted  on  July  9, 1985. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).     ■ 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  ].  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pubUc  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Tide  30  of  the  CFR. 

Dated:  July  10, 1985. 

lolm  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-17040  Filed  7-17-85;  8:45  am] 

MLUNQ  CODE  4310-MR-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

Joint  Committee  on  Agricultural 
Research  and  Development  of  tlte 
Board  for  internationai  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  fourteenth 
meeting  of  the  Joint  Committee  on 
Agricultural  Research  and  Development 
(JCARD)  of  the  Board  for  International 
Food  and  Agricultural  Development 
BIFAD)  on  August  8  and  9. 1985.  i 

The  purpose  of  the  meeting  is  to 
discuss  concepts  of  U.S.  national 
agricultural  extension  programs  as  they 
relate  to  AID's  activities  in  developing 
national  extension  systems  in 
developing  countries;  review  progress  of 
AID-supported  Collaborative  Research 
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Support  Programs;  react  to 
recommendations  for  improvement  of 
involvement  of  U.S.  universities  in  AID's 
human  capital  development  programs; 
and  consider  future  action  and  agenda 
items  for  JCARD. 

JCARD  will  meet  from  1:00  p.m.  to  5:00 
p.m.  on  August  8  and  from  9:00  a.m.  to 
1:00  p.m.  on  August  9.  The  meeting  will 
be  held  in  Room  1408  New  State 
Building.  2l8t  and  Virginia  Avenue  NW, 
Washington.  D.C.  on  August  8.  and  in 
Room  1105  New  State  Building  on 
August  9.  The  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  John  Stovall,  BIFAD  Support  Staff, 
is  the  designated  AID  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff. 
Washington.  D.C.  20523  or  telephone 
him  at  (202)  632-9048. 

Dated:  July  12, 1985. 
John  Stovall. 

AID  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural  Research  and 
Development  Board  for  International  Food 
and  Agricultural  De  velopment 
(FR  Doc.  85-17072  Filed  7-17-85:  8:45  am] 

MLUNG  cow  •11«-ei-H 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Stepan  Chemical  Co;  Importation  of 
Controiled  Substances  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  imder  section 
1002(a}  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  January  25, 1985,  Stepan 
Chemical  Company,  Natural  Products 
Department,  100  West  Hunter  Avenue, 
Maywood,  New  Jersey  07607,  made 
application  to  the  Drug  Enforcement 


Administration  to  be  registered  as  an 
importer  of  coca  leaves  (9040),  a  basic 
class  controlled  substance  in  Schedule 

n. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefore,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Dnig  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street.  NW..  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  (30)  days  from 
publication. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  of  40  FR  43745- 
43746  (September  23, 1975),  all 
applicants  for  registration  to  import  a 
basic  class  of  any  controlled  substance 
in  Schedule  I  or  II  are  and  will  continue 
to  be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator  of  the 
Drug  Enforcement  Administration  that 
the  requirements  for  such  registration 
pursuant  to  21  U.S.C.  958(a),  21  U.S.C. 
823(a),  and  21  CFR  1311.42  (a),  (b),  (c), 
(e),  and  (f)  are  satisfied. 

Dated:  July  10, 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  85-17073  Filed  7-17-85;  a-45  am] 

numO  CODE  4410-OS-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

(V-85-5] 

Permanent  Variance;  the  Chlorine 
Institute,  Inc. 

agency:  Occupational  Safety  and 
Health  Administration,  Departmen^of 
Labor. 

action:  Modification  of  Notice  of 
Application  for  Permanent  Variance. 

SUMMARY:  This  notice  is  to  make  a 
change  in  the  Federal  Register 


publication  of  the  Chlorine  Institute,  Inc. 
application  for  a  permanemt  variance 
(50  FR  25343-46.  June  18, 1965). 

The  Occupational  Safety  and  Health 
Administration  has  been  requested,  and 
has  agreed,  to  extend  the  time  for 
conunents  to  be  accepted  for  an 
additional  30  days  unitl  August  14. 1965. 
The  comment  period  and  last  date  for 
requests  for  a  hearing  have  been 
extended  by  modifying  the  follovving: 

(1)  The  paragraph  entitled  "tua&f  in 
column  one  on  page  25344.  to  read: 

"The  last  date  for  interested  persons 
to  submit  comments  on  the  variance 
appUcation  is  August  18. 1985.  The  last 
date  for  affected  employers  and 
employees  and  appropriate  State 
authority  having  jurisdication  over 
employment  or  places  of  employment 
covered  in  the  application  to  request  a 
hearing  on  the  application  is  August  18. 
1985." 

(2)  The  paragraph  in  column  three  on 
page  25346.  to  read: 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  of  variance  are 
invited  to  submit  written  data,  views, 
and  arguments  relating  to  the  pertinent 
application  no  later  than  August  18, 
1985.  In  addition,  employers  and 
employees  who  believe  they  would  be 
affected  by  a  grant  or  denial  of  the 
variance  may  request  a  hearing  on  the 
application  no  later  than  August  18. 
1985,  in  conformance  with  the 
requirements  of  29  CFR  1905.15. 
Submission  of  written  coomients  and 
requests  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  O^ice  of  Variance  Determination  at 
the  above  address. 

Signed  at  Washington.  D.C„  this  15th  day 
of  July.  1985. 

Patrick  R.  TyMm. 

Deputy  Assistant  Secretary  of  Labor. 
[FR  Doc.  85-17100  Filed  7-17-85;  8:45  am] 

BHXMO  CODC  4S10-»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[85-46] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
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announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Teams  on 
Rolorcraft  Supersonic  and  Subsonic. 
OATH  AKO  TiidE:  July  23.  25  and  29, 1985, 
8:30  a.m.  to  5:00  p.m.  each  day. 

AOORESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Avenue.  SVV.,  Room  625, 
Washington.  DC. 

RM  FURTHER  INFORMATION  CONTACT: 

Mr.  Cecil  Rosen.  National  Aeronautics 
and  Space  Administration.  Code  RJ, 
Washington,  DC  20548  (202/453-2792). 
SUPPLEMENTARY  INFORMATIOM:  The  Ad 
Hoc  Teams  on  Rotorcraft,  Supersonic 
and  Subsonic  were  established  to  assist 
the  National  Aeronautics  and  Space 
Administration  in  the  development  of 
'Technology  Trees"  for  the  National 
Aeronautical  Research  and 
Development  (RftD)  Goals.  The  Ad  Hoc 
Team  of  Rotorcraft.  Chaired  by  Mr.  Al 
Schoen,  is  comprised  on  seven  members. 
The  Ad  Hoc  Team  on  Supersonic 
Chaired  by  AX).  WeUiver.  is  comprised 
of  five  members.  The  Ad  Hoc  Team  on 
Subsonic  Chaired  by  R.  Hopps,  is 
comprised  of  seven  members.  The 
meetings  of  the  Ad  Hoc  Teams  are  an 
integral  first  step  in  expanding  and 
refining  the  Technology  Roadmaps  for 
the  recently  established  National 
Aeronautical  R&D  Goals.  It  is 
imperative  that  the  meetings  be  held  at 
this  time  in  order  to  review  and  revise 
the  draft  Technology  Roadmaps  to 
reflect  a  truly  national  perspective  prior 
to  submission  to  the  White  House  Office 
of  Science  and  Technology  PoUcy  by  the 
end  of  July  as  requested.  The  meeting 
will  be  open  to  the  pubUc  up  to  the 
seating  capacity  of  the  room 
(approximately  40  persons  including  the 
Ad  Hoc  Team  members  and 
participants). 

TYPE  OF  MEETIN&-  Open. 
Richard  L  Daniels, 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management. 

July  12. 1985. 

(FR  Doc.  85-17016  Filed  7-17-85;  a45  am) 
MIXING  COOE  7SW-01-M 


NATIONAL  COMMISSION  ON 
AGRICULTURAL  TRADE  AND  EXPORT 
POUCY 

Meeting 

July  15. 1985. 

The  National  Commission  on 
Agricultural  Trade  and  Export  Policy 
will  hold  its  next  meeting  at  9  ajn.  on 


Au^st  12. 1985.  at  the  Denver  Airport 
Cl^ion.  Denver.  Colorado. 

T|he  meeting  is  open  to  the  public 
Individuals  or  organizations  interested 
in  appearing  before  the  Commission  to 
dis(  :uss  "Agricultural  Trade  Policy" 
sha  jid  contact  the  Commission  staff  at 
(2o;:)48a-i96i. 

Ken  tieth  L  Bader. 

Che  irman. 

(FR  Doc.  85-17048  Filed  7-17-85;  8:45  am) 

EUlin  CODE  3410-OS-M 


NA 


ARS 


Ag4  ncy  Information  Collection 
Acfvftiee  Under  0MB  Review 


agency:  National  Foundation  on  the 
and  the  Humanities. 
Notice. 


Art  I 


aciion: 


lONAL  FOUNDATION  ON  THE 
AND  THE  HUMANITIES 


suiImary:  ' 

the 


v:  The  National  Endowment  for 
!  ^rts  (NEA)  has  sent  to  the  Office  of 
Mai  lagement  and  Budget  (OMB)  the 
foll(  iwing  proposal  for  the  collection  of 
info  rmation  under  the  provisions  of  the 
Pap  >rwork  Reduction  Act  (44  U.S.C. 
Chfi  }ter  35). 

DAI  E:  Comments  on  the  information 
coll  action  must  be  submitted  by  August 
2.lf85. 

AOORESSES:  Send  comments  to  Mr. 
Jos4>h  Lackey.  Office  of  Management 
andBudget.  New  Executive  Office 
Bull  ling.  728  Jackson  Place.  NW..  Room 
3201 .  Washington,  D.C.  20503;  (202-395- 
73\{ ).  In  addition,  copies  of  such 
con  ments  may  be  sent  to  Ms.  Marianna 
Dun  n.  National  Endowment  for  the  Arts. 
Adi  linistrative  Services  Division.  Room 
203. 1100  Pennsylvania  Avenue.  NW.. 
Wai  ihington.  D.C.  20506;  (202-682-5464). 
FOR  FURTHER  INFORMATION  CONTACR 
Ms.  Marianna  Dunn.  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  Room  203. 1100 
Pennsylvania  Avenue.  NW.. 
WaAhington,  D.C.  20506;  (202-682-5464) 
from  whom  copies  of  the  documents  are 
available. 

SUPKeMENTARY  INFORMATION:  The 

National  Endowment  for  the  Arts 
requests  ONiB  approval  of  a  revision  of 
a  currently  approved  collecion.  The 
entiv  contains  the  following 
inf(Anation:  (1)  The  title  of  the  form;  (2) 
the  igency  form  number,  if  applicable; 

(3)  How  often  the  form  must  be  filled  out; 

(4)  who  will  be  required  or  asked  to 
repc  rt;  (5)  what  the  form  will  be  used 
for  6)  an  estimate  of  the  number  of 
resp  )n8es;  (7)  an  estimate  of  the  total 
nuni  ber  of  hours  needed  to  fill  out  the 
fom  .  None  of  these  entries  are  subject 
to  4  U.S.C.  3504  (h). 


Title:  Final  Decriptive  Report  Form  for 

State  and  Regional  Arts  Agencies 
Form  number.  OMB  No.  3135-0034 
Frequency  of  Collection:  Annually 
Respondents:  Non-profit  institutions  and 

State  or  local  governments 
Use:  Information  is  used  for  monitoring 
of  state  and  regional  arts  agency 
program  activities:  planning  for 
coordination  of  Endowment  programs 
and  activities  with  those  of  state  and 
regional  arts  agencies;  and  reporting 
to  the  Congress  and  the  public  on  the 
use  of  funds  awarded  to  the  states 
and  regions. 
Estimated  Number  of  Respondents;  63 
Estimated  Hours  for  Respondents  to 
Provide  Information:  252  | 

Peter  ).  Basso, 

Director  of  Administration.  National 
Endowment  for  the  Arts. 
(FR  Doc.  85-17029  Filed  7-17-85;  8:45  am) 
MLUNO  cooc  7ssr-ei-« 

National  Council  on  the  Humanltiea 
Advisory  Committee;  Meeting 

)uly  12, 1985. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C  on  August  7-0, 1985. 

llie  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman.  i 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania  ^ 
Avenue,  NW.,  Washington,  D.C.  The 
afternoon  sessicm  on  August  7, 1985  and 
a  portion  of  the  morning  and  afternoon 
sessions  on  August  8-4, 1885  will  not  be 
open  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly  I 

unwarranted  invasion  of  personal  ] 

privacy;  and  information  the  disclosure  ; 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
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representative  samples  of  species  4.  How  often  the  collection  is  II 

present  in  this  area  in  the  austral  winter      reqi  ired:  As  necessary  in  order  for  NRC 


Chairman's  Delegation  of  Authority 
dated  January  15. 197& 

The  agenda  for  the  session  on  August 
7, 1985  will  be  as  follows: 

Committee  Meeting 

(Open  to  the  Public) 

4:00—4:20  p.m.:  Challenge  Grants- 
Room  430 

4:20  p.m.  until  adjourned:  (Closed  to  the 
Public) 
Discussion  of  specific  grant 
applications 

The  agenda  for  the  sessions  on  August 
a  1985  will  be  as  follows: 

Committee  Meetings 

(Open  to  the  Public) 

8:30—9:30  a.m.:  Coffee  for  Council 

Members — Room  502 
9(30—10:30  a.m.:  Committee  Meetings- 
Policy  Discussion 
General  Programs — Room  415 
Education  Programs— Room  M-14 
Fellowship  Programs— Room  315 
Research  Programs — ^Room  318-2 
State  Programs— Room  M-07  East 
10:30  a.m.  until  adjourned:  Committee 
Meetings  (Continued) 
(Closed  to  the  Public  for  the  reasons 
stated  above) — Consideration  of 
specific  applications 
The  morning  session  on  August  9. 1985 
will  convene  at  8:30  a.m.  in  the  1st  Floor 
Council  Room  M-09  and  will  be  open  to 
the  public  The  agenda  for  the  morning 
session  will  be  as  follows:  (Coffee  for 
Staff  and  Council  members  attending 
the  meeting  will  be  served  from  8:30 
a.m.— 9KX)  a.m.) 

Minutes  of  the  Previous  Meeting  Reports 

A.  Introductory  Remaiks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  Dates  of  Future  Council  Meetings 

E.  Application  Report  and  Gifts  and 

Matching  Report  \ 

F.  Status  of  Fiscal  Year  1985  Program 

Funds 

G.  FY  1986  Appropriation  Request  and 

Reauthorization  Hearings 
H.  FY  1987  Budget  Planning 
I.  Institutional  Endowments  and 

Application  Review 
J.  Committee  Reports  on  Policy  and 

General  Matters 

1.  General  Programs 

2.  Education  Programs 

3.  Fellowship  Programs 

4.  Research  Programs 

5.  State  Programs 
8.  Challenge  Grants 

K.  Emergency  Grants  and  Actions 
Departing  from  Council 
Recommendation — Awards 
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The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  fit>m  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
Washington.  D.C.  20506.  or  call  area 
code  202-786-0322. 
Stephen ).  McCUary, 

Advisory  Committee  Management  Officer. 
[FR  Doc  85-17054  Hied  7-17-85;  8:45  am] 

MLLMQ  cooc  7SM-ei-ll 


NATIONAL  SaENCE  FOUNDATION 

Meeting  of  the  Committee  on  Equal 
Opportunities  In  Science  and 
Technology  and  of  Its  Subcommittees; 
July  31  and  August  1-2, 1965 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meetings: 

Names/Dates/Times/nacas: 

Subcommittee  on  Minorities,  Wednesday, 
July  31.  9«>-«:00  pjn. 

Full  Committee.  Thursday.  August  1, 9:00- 
12:00  Noon 

Subcommittee  on  Women.  Thursday. 
August  1. 1:30-5KX)  p.m.;  Friday.  August  2, 
9:00-12K)0  Noon 

Subcommittee  on  Disabled  Scientists, 
Friday,  August  2. 1:30-^M)  p.m. 

National  Science  Foundation,  1800  G  Street 
NW..  Room  540,  Washington.  D.C.  20550 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Jane  Stutsman. 
Executive  SecreUry,  National  Science 
Foundation,  Rm.  425. 1800  G  Street  NW., 
Washington.  D.C.  2055a  Telephone:  202/357- 
9418. 

Purpose  of  Subcommittees:  Responsible  for 
all  Committee  matters  relating  to  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for 
minorities,  women  and  handicapped  persons 
in  science  and  technology,  and  the  impact  of 
science  and  technology  on  them. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  stated 
address. 

Agenda:  The  Subcommittees  will  consider 
mechanisms  to  increase  participation  of 
minorities,  women  and  handicapped  persons 
in  Foundation  programs,  research  projects, 
and  on  all  NSF  advisory  committees.  They 
will  also  advise  the  Director  on  how  to 
modify  NSF  policies  and  procedures  relating 
to  minority,  women  and  handicapped  persons 
as  well  as  the  internal  distribution  of  funds  to 
implement  this  program. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
July  15, 1985. 

(FR  Doc.  85-17028  Filed  7-17-85;  8:45  am) 

BtLUNQ  CODE  7S5S-01-M 


Permit  Application  Raoalvad  Under  flw 
Antarctic  Conserration  Act  of  1971 

Aomcv:  National  Science  Foundation. 

ikCnON:  Notice  of  permit  application 
received  under  Antarctic  Conservatioa 
Act  of  1978,  Pub.  L  95-541. 


:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197&  NSF 
has  published  regulations  under  die 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  noticx 
of  permit  applications  received. 
dates:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  applicatioii 
by  August  19. 1985.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 


:  Comments  should  be 
addressed  to  Permit  Office.  Room  6Z7, 
Division  of  Polar  Programs,  NaticMial 
Science  Foundation,  Washiogfam.  D.C 
20550. 

NM  niRTHER  mRNMATION  CONTaCT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPUEMENTARY  INTOWiATIOII.  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95^541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 

The  application  received  is  as  follows: 
1.  Applicant— David  F.  Parmelee,  349 
Bell  Museum  of  Natural  History, 
University  of  Minnesota.  Minneapolis, 
Minnesota  55455. 

Activity  for  Which  Permit  Requested 

Taking:  Import  into  U.S.A.;  Enter 
Specially  Protected  Area 

The  applicant  proposes  to  collect 
birds  south  of  the  Antarctic 
Convergence  in  heavy  pack  ice.  light 
pack  ice.  ice  edge,  and  open  water 
habitats  along  the  west  coast  of  the 
Antarctic  Peninsula.  The  main  objective 
of  these  collections  is  to  obtain 
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Switchgear  Room  in  the  Reactor 

Buildino  plpvntinn  .■iOn'-n'    Tharafnr 


soliciting  written  comments  on  the  list  of    Tarmlnation  of 
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representative  samples  of  species 
present  in  this  area  in  the  austral  winter 
to  determine  diet,  plumage  and  molt 
condition,  winter  weight  and  fat  content. 

If  ice  conditions  permit,  the  applicant 
will  census  birds  on  Anvers  Island  and 
the  surrounding  smaller  islands, 
including  Litchfield  (SPA-17). 

The  applicant  proposes  to  take  up  to 
the  following  numbers  of  birds: 


Sou»amQlv«FutaMr. 

Blue»ydSh^ 

Antotdc  Pnon 

MMson's  Stonn  PMral. 


Omck-ttthed  Storm  PMil.. 
Anwncan  SheaMMI. 


Soutwn  aacfc-tadMd  Gul. 
Sou*  PDtv  SkuL 


Tarn. 


Chnslrap  PanQwi.. 
Aim*  Pngum 


SouMwm  Fulmv.. 
AiUMdC  RMal.... 

Snow  P(««l 


6 

6 
20 
JO 
20 
20 
20 
20 
20 
20 
20 
90 
M 
90 
SO 
SO 


Location 

West  Coast  of  Antarctic  Peninsula 

Dates 

August-September,  1985. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director  of  the 
National  Science  Foundation. 
A.  N.  Fowrler, 

Acting  Division  Director,  Division  of  Polar 
Programs. 

(FR  Doc.  85-171 17  Filed  7-17-«5;  8:45  am) 

MLUHQ  COOC  7SSS-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Record  Keeping  Requirements;  Office 
of  Management  and  Budget  Review 

AOCNCV:  Nuclear  Regulatory 

Commission. 

ACTKHC  Notice  of  the  Office  of 

Management  and  Budget  (OMB)  review 

of  information  collection. 


:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  OMB  for  review  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new  revision  or 
extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  50. 

3.  The  form  number  if  applicable: 
N/A. 


4.  How  often  the  collection  is 

requ  ired:  As  necessary  in  order  for  NRC 
to  m  >et  its  responsibilities  to  conduct  a 
deta  led  review  of  applications  for 
licenses,  and  amendments  thereto,  to 
construct  and  operate  power  plants, 
research  and  test  facilities,  reprocessing 
plants  and  other  utilization  and 
production  facilities,  licensed  pursuant 
to  iMe  Atomic  Energy  Act  of  1964.  as 
amehded  (the  Act). 

5.  Who  will  be  required  or  asked  to 
repa  rt:  Licensees  and  applicants  for 
nuci  >ar  power  plants,  and  research  and 
test,  'eactors. 

6.  ^n  estimate  of  the  number  of 
resp  >nses:  2,126  annually. 

7.  \n  estimate  of  the  total  number  of 
houi  3  needed  to  complete  the 

requ  rement  or  request:  3.87  million. 

8.  \n  indication  of  whether  section 
3504  h).  Pub.  L.  9696-511  applies:  Not 
appl  cable. 

9.  \b8tract:  10  CFR  Part  50  of  the 
NRCts  regulations,  "Domestic  Licensing 
of  Pnoduction  and  Utilization  Facilities," 
specifies  technical  information  and  data 
to  btf  provided  by  applicants  and 

licet  sees  so  that  the  NRC  may  make 
dete  minations  necessary  to  promote  the 
heal  h  and  safety  of  the  public,  in 
accordance  with  the  Act. 

ADDRESSES:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  I  fRC  Public  Document  Room.  1717  H 
Stre(  t.  NW..  Washington,  DC  20555. 

FOR  ^RTNER  ItfFOIIMATION  CONTACT 

Comrnents  and  questions  should  be 
directed  to  the  OMB  reviewer:  Jefferson 
B.  H  II,  (202)  395-7340. 
N!  ;C  Clearance  Officer  is  R.  Stephen 
,  (301)  492-8585. 


Scot 
Da 


ed  At  Bethesda.  Maryland.  This  10th 


day  <  f  July  19B5. 

Foi  the  Nuclear  Regulatory  Commission. 
P8tri(  ia  G.  Norry. 
Dime  tor,  Office  of  Administration. 
|FR  I  oc.  85-17087  Filed  7-17-«5:  8:45  am] 

BNJJII  a  CODE  TSM-«1-II 


[Doe  let  No.  50-255] 

Exei  iption;  Consumers  Power  Co. 


I 

Tl  e  Consumers  Power  Company  (CPC 
the  !  censee)  is  the  holder  of  Provisional 
Opetating  License  No.  DPR-20  which 
auth  >rizes  operation  of  the  Palisades 
Plan  .  This  license  provides,  among 
olhe  things,  that  it  is  subject  to  all  rules, 
regu  ations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

Tl;  e  facility  comprises  one  pressurized 
wati  r  reactor  at  the  licensee's  site 
loca  ed  in  Van  Buren  County,  Michigan. 


II 

On  November  19, 1980,  the  ' 

Commission  published  a  revised  S  50.48 
and  a  new  Appendix  R  to  10  CFR  Part  50 
regarding  fire  protection  features  of 
nuclear  power  plants.  The  revised 
§  50.48  and  Appendix  R  became 
effective  on  February  17, 1981.  Section 
III  of  Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  subsections.  UI.G.,  is  the  subject 
of  the  licensee's  exemption  request. 

Subsection  1I1.G.3  of  Appendix  R 
requires  that  for  areas  where  alternative 
or  dedicated  shutdown  is  provided,  fire 
detection  and  a  fixed  fire  suppression 
system  shall  also  be  installed  in  the 
area,  room,  or  zone  under  consideration. 

UI 

By  letters  dated  July  16, 1984,  as 
supplemented  by  letters  dated  July  20, 
1984,  August  10, 1984,  October  1, 1984, 
December  28, 1984,  March  19, 1985  and 
June  19, 1985,  the  licensee  requested 
exemptions  from  III.G.3  of  Appendix  R 
in  the  Engineered  Safeguards  Panel 
Room  and  the  Corridor  between  the 
Charging  Pump  Room  and  the  IC 
Switchgear  Room  in  the  Reactor 
Building  elevation  590'-0'.  The 
exemptions  were  requested  from 
providing  fixed  fire  suppression  systems 
in  the  above  areas  as  required  by 
section  III.G.3  of  Appendix  R. 

The  licensee  has  provided  alternative 
shutdown  capability  in  each  area.  Fire 
protection  in  each  area  consists  of  early 
warning  fire  detectors,  manual  hose 
stations  and  portable  fire  extinguishers. 
The  fuel  loading  (cable  insulation)  in 
each  area  is  moderate.  The  staff  finds 
that  there  is  reasonable  assurance  that  a 
fire  in  these  areas  would  be  promptly 
detected  and  extinguished.  The 
moderate  combustible  loading  in  each 
area  ensures  that  safety-related 
equipment  in  adjacent  areas  will  not  be 
threatened  before  the  fire  brigade  can 
extinguish  the  fire.  NRR  and  Region  III 
fire  protection  engineers  recently  visited 
the  site  to  walk  down  the  fire  protection 
modifications  made  by  the  licensee  to 
comply  with  Appendix  R  and  to  review 
the  above  two  areas  where  exemptions 
from  Appendix  R  had  been  requested. 
Based  on  the  licensee's  analysis  and  the 
review  of  the  areas  at  the  site  the  staff 
concludes  that  the  installation  of  fixed 
fire  suppression  systems  would  not 
significantly  increase  the  level  of  fire 
protection  in  the  Engineered  Safeguards 
Room  or  the  Corridor  between  the 
Charging  Pump  Room  and  the  IC 


Switchgear  Room  in  the  Reactor 
Building  elevation  590'-0'.  Therefore, 
the  requested  exemptions  should  be 
granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  requested  exemptions  are 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  are  otherwise  in  the 
public  interest.  Therefore,  the 
Commission  hereby  grants  the  following 
exemptions  from  the  requirements  of 
section  III.G.3  of  Appendix  R  to  10  CFR 
Part  50: 

1.  Engineered  Safeguards  Room  to  the 
extent  a  fixed  fire  suppression  system 
should  be  installed  in  the  area, 

2.  Corridor  between  the  Charging 
Pump  Room  and  the  IC  Switchgear 
Room  in  the  Reactor  Building  elevation 
590'-0'  to  the  extent  a  fixed  fire 
suppression  system  should  be  installed 
in  the  area. 

Pursuant  to  10  CFR  51.32.  the 
Commission  had  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the 
environment  (July  5, 1985,  50  FR  27708). 

A  copy  of  the  Safety  Evaluation  dated 
July  12, 1985,  related  to  this  action  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  local  public  document  room 
located  at  the  Van  Zoeren  Library,  Hope 
College.  Holland.  Michigan  49428.  A 
copy  may  be  obtained  upon  written 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  July  1985. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson.  Jr.. 
Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  85-17096  Filed  7-17-85;  8:45  am) 
BliXING  COOE  7SMM1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Intent  to  Deeignate  Major  Wine 
Trading  Countries;  Public  Comments 

agency:  Office  of  the  United  States 

Trade  Representative. 

action:  Notice  requesting  written 

comments. 

summary:  The  Office  of  the  United 
States  Trade  Representative  ("USTR")  is 
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soliciting  written  comments  on  tlie  list  of 
countries  which  the  USTR  intends  to 
designate  as  major  wine  trading 
countries. 

The  Trade  and  Tariff  Act  of  1964  (die 
"Act")  was  signed  into  law  on  October 
3a  1984.  Title  DC  of  that  Act  the  Wine 
Equity  and  Expansion  Act  of  1964. 
provides  USTR  with  specific 
responsibility  to  respond  to  problems 
that  Congress  has  found  are  facing  the 
U.S.  wine  industry.  Among  these 
responsibiUties  are:  (1)  The  designation 
of  major  wine  trading  countries  and  (2) 
the  development  and  coordination  of 
reports  on  wine  trade. 

Section  906  of  the  Act  provides  that 
USTR  must  consult  with  representatives 
of  the  wine  and  grape  products 
industries  in  the  United  States  prior  to 
designating  major  wine  trading 
coimtries.  In  response  to  a  Federal 
Register  notice  dated  November  23, 
1984.  comments  were  received  on 
market  potential  for  U.S.  wines  in 
various  countries  and  on  trade  barriers 
or  distortions  to  U.S.  wine  exports. 

Based  on  this  and  other  information, 
the  U.S.  Trade  Representative  intends  to 
designate  the  following  as  major  wine 
trading  countries:  Canada,  Jamaica, 
Japan,  Mexico,  South  Korea,  and 
Taiwan.  In  addition,  the  U.S. 
Government  will  conduct  trade 
consultations  with  a  number  of  other 
foreign  governments  to  discuss  their 
trade  barriers  or  distortions  affecting 
U.S.  wine  exports.  Depending  on 
additional  information,  other  countries 
may  be  designated  at  a  later  date. 

date:  Written  comments  should  be 
received  by  July  28, 1985.  Twenty  copies 
of  the  submission  should  be  provided. 

ADDRESS:  Written  comments  should  be 
submitted  to  Carolyn  Frank,  Secretary, 
Trade  Policy  Staff  Committee.  Office  of 
the  United  States  Trade  Representative, 
Room  500. 600 17th  Street.  NW., 
Washington,  D.C.  20506.  (202)  395-3487. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Ellen  Terpstra,  Advisor  to  the  Assistant 
U.S.  Trade  Representative  for 
Agricultural  Affairs  and  Commodity 
Policy,  Office  of  the  United  States  Trade 
Representative.  Room  423, 600 17th 
Street,  NW..  Washington,  D.C.  20506. 
Phone:  (202)  395-5006. 

Alexander  Piatt,  Associate  General 
Counsel,  Office  of  the  United  States 
Trade  Representative.  Room  223. 600 
17th  Street,  NW.,  Washington.  D.C. 
20506,  Phone:  (202)  395-7305. 
Donald  M.  Phillips, 

Chairman,  Trade  Policy  Staff  Committee. 
(FR  Doc.  85-17102  Filed  1-17-85;  8:45  am) 
BlUWa  CODE  31M-01-M 


eniRranion  OT  me 
AQraeiMnl  1977! 
for  Unueed  Stamps 


:  Office  of  the  United  States 
Trade  Representative. 
ACnoN:  Notice  of  teimination  for 
refunds  of  unused  Intenational  Sugar 
Agreement  1977  stanqw  for 
contributions  to  the  stodc  fiiiimc»ng 
fund. 

summary:  Traders  liolding  mmsed  i 
stamps  that  are  not  required  to  meet 
obli^tions  to  pay  outstanding 
contributions  sliould  sedc  refunds  before 
July  31. 1965. 

U.S.  sugasr  importer*  were  required  to 
purchase  certificate-exempt 
International  Sugar  Oiganizatian  stanqts 
for  use  on  imported  sogard  under  die 
terms  of  the  1977  Intematiofial  Sugar 
Agreement  This  Agreement  expired  on 
December  31. 1984. 

Unused  stamps  should  Iw  returned  to 
the  Manager.  Stock  Financing  Ftand. 
Intematicmal  Sugar  Organixatioa,  2S 
Haymarket  London  SWlY  4SP. 
England,  requests  for  refunds  on  unused 
stamps  wiU  not  be  entertained  after  July 
31, 1985.  in  accordance  widi  die  dedaioB 
of  the  Council  of  tlie  ISA  1977  taken  on 
May  22. 1965. 

FOR  FURTHER  RHBONMATNM  COMTACT: 

Ellen  Terpstra,  Advisor  to  the  assistant 
U.S.  Trade  Representative  for 
Agricultural  Affairs  and  Commodity 
Policy,  Office  of  the  United  States  Trade 
Representative,  Room  423. 600  ITtfa 
Street  NW..  Washington.  D.C  20S0a 
Hione:  (202)  395-5006. 

Donald  M-Ptuilips. 

Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  85-17103  Filed  7-17-aS;  8:45  am] 
BILUNQ  COOC  S1«»-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  10-14626;  Fie  Nou  611-MI6] 


Application  and  Opportunily  for 
Hearing;  KlUCO  Money  Martnt  Fund. 
Inc. 

July  11, 1965. 

Notice  is  hereby  given  that  KILICO 
Money  Market  Fund.  Inc.  ("Applicant"). 
120  S.  LaSalle  Street  Chicago.  Illinois 
60603.  registered  as  a  diversified  open- 
end  investment  company  under  die 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  Form  N- 
8F  on  August  27. 1984.  pursuant  to 
section  8(f)  of  the  Act  for  an  order 
declaring  ihat  Applicant  has  ceased  to 
be  an  investment  company.  All 


interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
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D.G  20549.  A  copy  of  such  request 
should  be  served  personally  or  bv  mail 


Consolidated  will  initially  pay  $100,000 
and  will  siim  a  Dromiaaorv  nftti> 


Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
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IReleaae  No.  IC-14626;  (na  Nbl  SI  l-3S4^] 


For  the  ComtiiaMioa,  by  tlie  DIviMMi  of 
Investment  MaiMaemfnL  Durauanl  to 


interested  persons  are  referred  to  the 
application  on  flle  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant,  a  Maryiand  corporation, 
registered  under  the  Investment 
Company  Act  of  1940  on  October  9, 
1981,  and  submitted  a  registration  on 
Form  N-1  on  that  same  date.  The 
application  and  exhibits  attached 
thereto  indicate  that  the  Applicant's 
Board  of  Directors  resolved  it  advisable 
that  Applicant  be  dissolved  and  that  the 
proposed  dissolution  be  submitted  for 
consideration  by  shareholders  at  a 
special  meeting.  Shareholders  approved 
the  proposal  to  dissolve  Applicant  at  a 
special  meeting  held  on  October  4. 1983, 
and  Applicant  states  that  it  filed 
Articles  of  Dissolution  of  the 
corporation  with  the  state  of  Maryland 
concurrently  with  the  filing  of  this 
application. 

The  application  states  that  as  of  July 
31, 1983,  it  had  19.820,448  shares 
outstanding  common  stock,  the  net  asset 
value  of  which  was  $1.00  per  share. 
Applicant  submits  that  it  distributed  all 
of  its  assets  remaining  after  the  payment 
of  all  of  its  debts  and  obligations  to 
Kemper  Investors  Life  Insurance 
Company  in  behalf  of  participating 
contractowners  in  Kemper  Investors  Life 
Insurance  Company  Variable  Annuity 
Account  C.  Applicant  further  states  that 
participating  contractowners  were  given 
the  following  options:  (1)  To  use  the 
remaining  value  of  their  contracts  to 
purchase  a  Kemper  Advantage  III 
contract,  with  assets  allocated  to 
KILICO  Money  Market  Separate 
Account.  (2)  retain  the  current  contract 
and  have  its  contract  value  transferred 
to  a  Fixed  Rate  Option,  or  (3)  terminate 
the  existing  contract.  Applicant  states 
that  it  has  retained  no  assets,  has  no 
outstanding  debts,  and  no 
securityholders.  Applicant  states  that  it 
is  not  a  party  to  any  litigation  or 
administrative  proceeding,  and  is  not 
now  engaged  or  proposed  to  be  engaged 
in  any  business  activities  other  than 
those  necessary  for  winding  up  its 
affairs. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  8. 1985.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  such  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed.  Such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
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D.C .  20549.  A  copy  of  such  request 
sho  lid  be  served  personally  or  by  mail 
upa  n  Applicants  at  the  address  stated 
abc  ve.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-I  iw,  by  certificate]  shall  be  filed  with 
the  request  After  said  date,  an  order 
disi  osing  of  the  application  will  be 
issi  ed  unless  the  Commission  orders  a   - 
hea  'ing  upon  request  or  upon  its  own 
moi  ion. 

F(  r  the  Commission,  by  the  Division  of 
Inv^tment  Management,  pursuant  to 
delefcated  authority. 
)oh]  Wheoler, 

Sect  etary. 


3oc.  85-17066  Filed  7-17-85;  a-45  am] 
CODE  SQIO-OI-II 


{R«  lase  Na  35-23763;  70-7126] 

Cor  solidated  Natural  Gas  Co^ 
Pro  >osal  to  Acquire  $250,000 
Par  nership  Interest 

July  11. 19B5. 

C  }nsolidated  Natural  Gas  Company 
("Ci  insolidated"),  a  registered  holding 
conpany,  has  filed  an  application  with 
thisiCommission  pursuant  to  section 
9(c)  3}  of  the  Public  Utility  Holding 
Con  pany  Act  of  1935  ("Act"]  and  Rules 
40  a  nd  100  thereunder. 

A }  a  result  of  the  difficult  economic 
dim  ate  that  has  befallen  Pittsburgh  in 
recc  nt  years.  The  Pittsburgh  Seed  Fund 
("Fi  nd"),  a  limited  partnership,  has 
beei  1  formed  for  the  purpose  of 
encfuraging  and  financing  local  high 
risk  entrepreneurial  ventures,  including 
resaiarch  and  development  of  products. 
The  limited  partnership,  organized 
und  ir  and  by  virtue  of  the  laws  of  the 
Con  imonwealth  of  Pennsylvania,  has 
app  >aled  to  companies  operating  in  and 
aroi  nd  Pittsburgh,  such  as 
Cor  solidated.  to  assist  financially  in  this 
end  lavor. 

A  filiated  with  the  Fund  will  be  The 
Enti  rprise  Corporation  of  Pittsburgh,  a 
non  irofit  Pennsylvania  corporation, 
whi  :h  is  also  affiliated  with  the 
Uni  'ersity  of  Pittsburgh  and  Carnegie- 
Mel  on  University.  The  function  of  The 
Ent(  rprise  Corporation  will  be  to  advise 
the  Fund  on  the  selection  and  financing 
of  MJorth  while  ventures. 

Consolidated  proposes  to  subscribe 
for  ( he  acquisition  of  five  of  the  Fund's 
unit  i  ("Units"),  at  a  price  of  $50,000  per 
Uni  ,  consisting  of  $20,000  cash  and 
$30,  KX)  in  the  form  of  a  limited  partner 
note .  The  subscription  is  irrevocable 
unit  ss  rejected  by  the  general  partner. 
Pittsburgh  Venture  Partners.  Thus, 

\ 


Consolidated  will  initially  pay  $100,000 
and  will  sign  a  promissory  note 
obligating  it  to  pay  $75,000  in  each  of  the 
years  1986  and  1987. 

The  application  and  any  amendment 
thereto  are  available  for  public 
inspections  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  5. 1985.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Manageinent.  pursuant  to 
delegated  authority. 

|ohn  Wheeler, 

Secretary. 

(FR  Doc.  85-17066  Filed  7-17-85:  8:45  am] 

nunn  code  ww-oi-m 


Self-Regutotory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  snd  of  Opportunity  for 
Hearing;  Midwest  Stodt  Exctuu^ge, 
Incorporated 

)uiy  11, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l)tB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Snyder  Oil  Partners 
Units  of  Limited  Partnership  Interest 
(File  No.  7-8468) 

This  security  is  listed  and  registered  on 
one  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  1, 1965, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 


il 


Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  infonnation  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

I      |ohn  Wheelar, 
Secretary. 
(FR  Doc.  85-17065  Filed  7-17-85: 8:45  am] 

BHJJNO  cow  SS1»41-M 


SeK-Roguialoiy  Orgwiizatlons: 
AppNcatlofie  for  UnlMed  Trading 
PrivHegeeend  of  Opportunity  for 
Hearing.  Phledelphia  Stodc  Exchange, 


I 

luly  la  1965. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(lKB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
security: 

The  Limited,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-8480) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  Invited  to 
submit  on  or  before  July  31, 1985,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  ail  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler. 
Secretary. 

(FR  Doc.  85-17070  FiletJ  7-17-85:  8:45  am] 
BILUNO  CODE  SBI^^I-M 


IReteas*  Na  IC-1462S;  (Rto  Ndl  61 1-464m 

Omega  Venture  Partners  I  Ud^ 
Application  fdr  Order  Declaring  that 
Applicant  Haa  Ceaaed  To  Be  an 
Investment  Compeny 

)uly  12. 1965. 

Notice  is  hereby  given  that  Omega 
Venture  Partners  I  Ltd.  ( "Applicant"). 
5950  Canoga  Avenue.  Woodland  Hills. 
Califimiia  91367.  registered  tinder  the 
Investment  Company  Act  vf  1940 
("Act")  as  a  closed-end,  non-diversified 
management  investment  company,  filed 
an  application  on  June  13, 1985.  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  Ail  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rule  thereunder  for  the  applicable 
provisions  thereof. 

AppUcant  represents  that  it  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  September  16. 
1983.  never  made  a  public  offering  of  its 
securities,  has  fewer  than  100 
securityholders  for  purposes  of  section 
3(c)(1)  of  the  Act  and  the  rules 
thereunder,  and  does  not  propose  to 
make  another  public  offering  or  engage 
in  business  of  any  kind.  Applicant 
represents  further  that  it  is  not  a  party  tb 
any  litigation  or  administrative 
proceeding,  and  that  it  does  not  intend 
to  engage  in  any  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  affairs.  Finally. 
Applicant  represents  that  it  was 
dissolved  under  California  state  law. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  5, 1985,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  CoanuMioa  Iqr  llie  OviMMi  of 
Investment  MAnagemenL  punvant  to 
delegated  authority. 

lolinWiMelH. 

Secretary. 

(FR  Doc.  85-17131  FUed  7-17-66:  ac4S  asil 
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Self -Regulatory  OrgantaaOona; 


The  Options  Clearing  Corporation 
( "OCC)  on  June  28. 1965,  submitted  a 
proposed  rule  change  to  tlie  Connnisaion 
under  section  ig(bMl)  of  t^  Secnrities 
Exchange  Act  of  1934  (the  "Act").  OOCs 
proposal  would  amend  DOC  By-Law* 
and  Rules  to  enable  OCC  to  issue,  deer 
and  settle  European  style  options,  whkh 
are  options  that  may  be  exMcised  only 
on  their  expiration  date.  The 
Commission  is  publishing  ttiis  notice  to 
solicit  public  comment  on  the  proposal. 

Proposed  issuance,  clearance  and 
settlement  procedures  for  European 
style  options  would  be  identical  to  those 
now  in  effect  for  all  options  at  OCC 
except  that  European  style  options  could 
not  be  exercised  before  their  expiration 
date.  As  described  below.  OCC  is 
proposing  several  changes  in  its  B>'- 
Laws  and  Rules  to  accommodate 
European  style  options. 

OCC  By-Law  Article  I  would  be 
amended  to  provide  definitions  for 
"styles"  of  options.  Options  that  can  be 
exercised  by  holders  at  any  time  from 
issuance  to  expiration  (which  includes 
all  options  currently  issued  by  OCC) 
would  be  termed  "American"  style 
options.  Options  that  can  be  exerciaed 
only  on  their  expiration  date  would  be 
termed  "European"  style  options.  See 
proposed  Article  LSI  (rt).  (sss)  and 
(ttt). 

OCC  By-Law  Article  VL  governing 
clearance  of  exchange  transactions, 
would  be  amended  in  several  ways. 
Section  7  of  the  By-Law  would  require 
all  options  exchanges  submitting  trade 
information  to  OCC  to  include  the 
option  style  for  each  reported  trade. 
Section  12  would  be  amended  to  limit 
the  exercise  of  European  style  options  to 
-their  expiration  date.  Amended  Section 
17  would  clarify  that  exercise 
restrictions  cannot  be  imposed  for 
European  style  options.* 


'  Section  17  abo  nrouM  be  amended  lo  darify 
ttiat  exercise  restrictiont  on  a  series  of  AinericHi 
style  options  could  not  be  imposed  on  tttat  Mriea' 
expiration  date.  Current  Section  17  alales  dial  •mcIi 
restrictions  cannot  t>e  imposed  during  the  baaioew 
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Comjiission,  450  Fifth  Street,  N.W.. 


most  significant  aspects  of  such  ; 
statements.  % 


Federal  Register  /  Vol.  50.  No.  138  /  Thursday.  July  18.  1985  /  Notices 


L^JL^l^wf  °^'!l!±.?**"«^*^?/  ""P^^         administrative  proceeding,  and  that  it  customer  maigin  system  for  "shoft" 


29290 


Federal  Register  /  Vol 


5  0 


J   L 


Section  2  of  (XIC  By-Law  Article 
XVU,  which  governs  the  general  rights 
and  obligations  of  holders  and  writers  of 
index  options,  would  be  amended  to 
provide  for  the  two  styles  of  options. 
The  amendment  again  would  make  it 
dear  that  European  style  options  can 
only  be  exercised  on  their  expiration 
date.* 

OCC  Rules  would  be  amended  to 
conform  to  the  above  changes  in  OCC 
By-Laws.  SpeciHcally,  the  proposal 
would  amend  OCC  Rule  401,  governing 
trade  reports,  and  OCC  Rule  801, 
governing  option  exercise  procediu^s.' 

OCC  believes  that  the  proposal  is 
consistent  with  the  Act  in  general,  and 
section  17A  of  the  Act  in  particular, 
because  it  facilitates  the  prompt  and 
accurate  clearance  and  settlement  of 
European  style  options.  OCC  states  that 
the  proposal  does  so  by  applying  to 
European  style  options  substantially  the 
same  clearing  system  and  rules 
currently  in  use  by  OCC.  That  system,  in 
OCC's  view,  already  has  been  proven 
efficient,  effective,  and  safe. 

OCC  requested  accelerated  approval 
of  its  proposal  to  the  extent  necessary  to 
allow  OCC  to  issue,  clear  and  settle 
European  style  options  at  the  latest  by 
the  time  the  Commission  approves  any 
exchange  proposal  to  trade  European 
style  options.  OCC  notes  that  trading  in 
European  style  options  has  been 
proposed  by  the  Chicago  Board  Options 
Exchange.*  OCC  believes  that 
accelerated  approval  would  be  justified 
because  the  proposal  would  merely 
implement  any  Conunission  approved 
program  for  trading  European  style 
options. 

Copies  of  all  documents  relating  to  the 
proposal  other  than  those  which  may  be 
withheld  bom  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  may 
be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
and  at  OCC's  principal  office. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposal  or  to  institute  disapproval 
proceedings,  the  Commission  invites 
public  comment  on  the  proposal. 
Comments  should  refer  to  file  no.  SR- 
OCC-85-e.  Please  file  six  copies  of 


day  (for  index  options)  or  the  ten  businesa  day*  (for 
all  other  options)  immediately  prior  to  the 
expiration  dale  of  such  series. 

»  Section  2  of  OCC  By-Uw  Article  XVII  replaces 
Section  9  of  OCC  By-Law  Article  VI.  which  governs 
the  general  rights  and  obligations  of  holders  and 
writers  of  non-index  options.  Thus,  the  proposal 
clarifies  the  rights  and  obligations  of  holders  and 
writers  of  all  OCC  options. 

*  OCCs  proposal  also  would  correct 
typographical  errors  in  Section  1  of  OCC  By-Law 
XVU. 

*  See  file  no.  SR-CBOE-a4-31. 
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comn  lents  with  the  Secretary  of  the 
Comi  lission,  450  Fifth  Street,  N.W., 
WasI  ington.  D.C.  20549,  by  August  8, 
1985, 

For  the  Commission,  by  the  Division  of 
Mark)  t  Regulation  pursuant  to  delegated 
autho  ity. 

Datld:  fuly  12, 1985. 
John  Wheeler, 
Secret  ary. 

[FR  D  (C.  85-17132  Filed  7-17-85:  8:45  am] 
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[Retei  ise  Na  34-22237;  File  No.  SR-NASD- 
85-17 

SeH-l  legulatory  Organizations; 
Prop<  >sed  Rule  Change  by  ttie  National 
Asao  :iation  of  Securities  Dealers; 
Relat  ng  to  the  ITS/CAES  Rules 
Deall  ig  With  Locked  or  Crossed 
Marki  ito 

Pur  iuant  to  section  19[b)(l)  of  the 
Secur  ties  Exchange  Act  of  1934. 15 
U.S.u  788(b)(1),  notice  is  hereby  given 
that  ofri  June  25, 1985,  the  National 
Association  of  Securities  Dealers,  Inc., 
filed  with  the  Securities  and  Exchange 
Comiaission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicii  comments  on  the  proposed  rule 
chan(  e  fit)m  interested  persons. 

L  Sell-Regulatory  Organization's 
Stateaient  of  the  Terms  of  Substance  of 
the  Pdoposed  Rule  Change 

Tha  proposed  amendment  establishes 
specific  procedures  in  regard  to  locked 
and  crossed  markets  that  have  evolved 
through  the  operational  experience  and 
mutual  agreement  of  the  Intermarket 
Tradiiig  System  (ITS)  Participants. 

Tha  amendment  provides  a  complaint 
and  n  ctification  procedure  for  the  party 
whosi !  quotation  is  locked  or  crossed 
whicl  obligates  the  locking  or  crossing 
party  to  promptly  ship  stock  or  unlock 
the  m  irket,  as  directed. 

n.  Bel  f-Regulatory  Organization's 
Statei  lent  Regarding  the  Proposed  Rule 
Chani  e 
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filing  with  the  Commission,  the 
latory  organization  included 
statei^ents  concerning  the  purpose  of 
for  the  proposed  rule  change 
d  scussed  any  comments  it  received 
proposed  rule  change.  The  text  of 
statements  may  be  examined  at 
ces  specified  in  Item  FV  below. 
T-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
Sectidns  (A).  (B)  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements.  ^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 

The  rule  change  will  allow  the 
aggrieved  member  the  flexibility  of 
requesting  either  the  shipment  of  stock 
or  the  unlocking  of  the  market,  and 
should  enhance  the  operation  of  ITS  by 
encouraging  the  prompt  and  equitable 
resolution  of  locked  and  crossed 
markets.  | 

The  proposed  rule  change  is 
consistent  with  sections  15A(b)(6)  of  the 
Securities  Exchange  Act  of  1934  and 
with  the  Commission's  order  dated  May 
6, 1982  issued  pursuant  to  section 
llA(a)(3)(B)  of  the  Act  which  together 
requires  the  Association  to  adopt  rules 
governing  the  participation  of  ITS/CAES 
market  makers  in  the  ITS/CAES  linkage. 

B.  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  foresee  any 
impact  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  tq 
90  days  of  such  date  if  it  finds  such 
longer  periods  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  [k) 
as  to  which  the  self-reg\ilatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  tfie 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  finom  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
August  8, 1985. 

For  the  Commission  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler, 

Secretary. 

luly  12, 1985. 

(FR  Doa  85-17133  Filed  7-17-85:  8:45  am] 

BILUNO  coos  •0W.41-W 


Omega  Government  Fund,  Inc^ 
A|H>Ucation  For  Order  Declaring  that 
Applicant  Has  Ceased  To  Be  v% 
Investment  Company 

[Retoas*  No.  IC-14629;  File  No.  811-3S45) 

luly  12. 1985. 

Notice  is  hereby  given  that  Omega 
Government  Fund,  Inc.  ( "Applicant "), 
5950  Canoga  Avenue.  Woodland  Hills, 
California  91367.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  June  13. 1985.  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  apphcable  provisions  thereof. 

Applicant  states  that  it  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  September  16. 
1983.  never  made  a  public  offering  of  its 
securities,  has  fewer  than  100 
securityholders  for  purposes  of  3(c)(1)  of 
the  Act  and  the  rules  thereunder,  and 
does  not  propose  to  make  another  public 
offering  or  engage  in  business  of  any 
kind.  Applicant  further  states  that  it  has 
previously  distributed  all  of  its  assets  to 
its  one  securityholder,  and,  accordingly, 
will  have  no  assets  to  distribute  upon 
dissolution.  Applicant  represents  that  it 
is  not  a  party  to  any  litigation  or 


administrative  proceeding,  and  that  it 
does  not  intend  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Finally.  Applicant  represents  it 
is  in  the  process  of  being  dissolved 
under  Maryland  state  law. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  5, 1985.  at  5:30  p  ju..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  this  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  any  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Qonunission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler. 
Secretary. 
[FR  Doc  85-17129  FJed  7-17-85:  8:45  am] 

BUiJNG  COOC  MW-OVM 

IRslesas  No.  34-22235;  File  Na  SR-NASD- 
85-15] 

SeH-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Aaaociatlon  of  SecurWaa  Dalars 
Relating  to  Propoaod  Aroendreanta  to 
Appendix  A  to  Article  III,  Section  30  of 
the  Association's  Rulaa  of  Fair 
Practice 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  May  29, 1985,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I II,  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Appendix  A  to  Article  III,  section  30  of 
the  Association's  Rtiles  of  Fair  Practice 
to  provide  a  uniform,  premiimi-based 


customer  maigin  system  for  "short" 
options  positions. 

D.  Self-Regulslofy  Oisanizaliaa's 
Statement  of  Ifaa  Pupose  oi.  end 
StatHtaqrBasisfar.lt 
Change 

In  its  filing  with  die  Commissioii.  the 
self-regulatory  ofganixation  induded 
statements  concerning  the  puiiiuse  of 
and  basis  for  the  proposed  role  rliiy 
and  discussed  any  oonunents  it  received 
on  the  pnqiKised  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Ilea  IV  beloer. 
The  self-regulatory  nfyniMti^fi  |ms 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (Q  bdow.  of  die 
.  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organixation'g 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Ride 
Change 

The  imrpose  of  die  proposed 
amenidments  to  section  4  of  Appendix  A 
is  to  establish  uniform  miwiiw^iB  maigia 
requirements  for  d^erent  types  of 
options  which  are  listed  or  traded  on  a 
registered  national  securities  nrrhsnpi 
or  in  the  future,  may  be  diqilayed  eo  the 
NASDAQ  System. 

Under  current  maigjn  rules,  then  are 
different  systems  for  calcnlatiQg  margin 
requirements  for  tbe  different  types  of 
options  products  (equity,  broad  and 
narrow-based  indices,  foreign  fcutrencies 
and  treasuries).  The  Assodatimi  and  the 
options  exchanges  have  developed  a 
imiform  margin  system  based  upon  die 
option  premium  plus  an  additicHial 
amoimt  which  more  closely  reflects  die 
risks  involved  in  such  trading  than  that 
under  the  current  system.  Ilie  Board  of 
Governors  determined  that  it  was 
appropriate  to  adopt  this  uniform  s>'slem 
as  the  basis  for  the  Association's 
minimum  margin  requirements.  The 
proposed  rules  continue  to  protect 
broker/dealers  in  the  event  that 
customers  fail  to  meet  their  financial 
obligations  but  simplify  the  margin 
requirements  by  establishing  a  single, 
standardized  approach,  which  can  be 
applied  to  all  option  products.  Under 
proposed  rules,  the  minimiim  margin 
requirement  for  all  short  options 
positions  would  be:  100%  of  the  option 
premium  plus  a  fixed  percentage  of  the 
current  market  value  of  the  imderlying 
security  (the  percentage  to  vary  for  eadi 
option  product),  with  an  adjustment  for 
out-of-the-money  options  not  to  be  less 
than  100%  of  the  option  premiiun  plus  a 
stipulated  lesser  percentage  of  the 
current  market  value  of  the  imderlying 
security.  Percentages  contained  in  the 
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proposed  rule  change  which  are  the 
same  as  those  previously  adopted  by  the 
number  of  the  registered  options 
exchanges  were  developed  by  relating 
option  margin  to  the  annualized  price 
volatility  of  the  underlying  security.  The 
resulting  percentage  has  b«en  adjusted 
to  provide  for  initial  margin  that  would 
cover  the  underlying  product's  historical 
volatihty  over  a  seven  day  period  given 
a  95%  confidence  level.  The  proposed 
formula  will  decrease  the  incidence  of 
excessive  or  inappropriate  margining  in 
customer  accounts  by  correlating  the 
margin  to  risk  exposure.  In  addition,  the 
broker/dealer  conununity  will  benefit 
ht)m  reduced  operational  and 
computerization  costs  due  to  the 
uniformity  of  the  rules  among  the 
various  seif-regulatory  organizations 
and  the  standardization  of  the  formula.' 
The  Association  and  the  other  self- 
regulatory  organizations  will  also  have  a 
more  rational  basis  for  establishing 
margin  levels  for  new  option  products  as 
well  as  for  monitoring  an  appropriatf 
level  of  existing  requirements  on  an 
ongoing  basis.  The  statutory  basis  for 
the  proposed  rule  change  is  found  in 
section  15A(b)(6)  of  the  Securities 
Exchange  Act  of  1934  which  applies  to 
registered  securities  associations  and 
requires  that  rules  of  the  Association  be 
designed  to  promote  just  and  equitable 
principals  of  trade  and  to  protect  the 
investing  public.  The  Association 
believes  that  by  revising  the  margin 
requirements  to  more  closely  reflect  the 
risks  involved  in  options  trading  and 
thus  potentially  increasing  market 
liquidity,  the  proposed  rules  are 
consistent  with  these  provisions.  The 
proposed  rule  change  is  also  consistent 
with  the  requirements  of  Section  7(a)  of 
the  Act  and  the  rules  and  regulations 
prescribed  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  pursuant  to 
that  Section  in  that  they  adjust  margins 
to  a  level  which  provides  a  reasonable 
amount  of  financial  protection  to  the 
securities  industry  and  does  not  permit 
the  excessive  use  of  credit  for  the 
purchase  or  carrying  of  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  forsee  any 
impact  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 
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in.  Ik  lie  of  Effectiveness  of  the 
Proposed  Rule  Change  cmd  llnung  for 
Comiiission  Action 


Wiiiin  35  days  of  the  date  of 
publi(  ation  of  this  notice  in  the  Federal 
Regisi  er  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  da;  s  of  such  date  if  it  finds  such 
longei  period  to  be  appropriate  and 
publifies  its  reasons  for  so  finding  or  (ii) 
vhich  the  self-regulatory 
zation  consents,  the  Commission 


3y  order  approve  such  proposed 
kange,  or 
(B)  nstitute  proceedings  to  determine 
wheth  »r  the  proposed  rule  change 
shouU  be  disapproved. 

IV.  Sc  idtalion  of  Comments 

Inte  -ested  persons  are  invited  to 
submi  written  data,  views  and 
argum  snts  concerning  the  foregoing. 
Persoi  s  making  written  submissions 
shoult  nie  six  copies  thereof  with  the 
Secret  sry.  Securities  and  Exchange 
Comnission,  450  5th  Street,  NW., 
Wash  ngton,  D.C.  20549.  Copies  of  the 
submi  ision,  all  subsequent  amendments, 
all  wr  tten  statements  with  respect  to 
the  pn  iposed  rule  chaoge  that  are  filed 
with  tf  e  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  ai  y  person,  other  than  those  that 
may  b  !  withheld  from  the  public  in 
accorc  ance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspec  ion  and  copying  in  the 
Comm  ssion's  Public  Reference  Section. 
450  5tl  Street,  NW.,  Washington,  D.C. 
Copiei  of  such  filing  will  also  be 
avialable  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
menti<  ned  self-regulatory  organization. 
All  sul  missions  should  refer  to  the  file 
numbe  r  in  the  caption  above  and  should 
be  sub  mitted  by  August  8, 1985. 

For  t  le  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authori  y. 

Datei  I:  July  12. 1985. 

lohn  Vi  leelar. 

Secrete  y. 

(FR  Del  85-17130  Filed  7-17-flS;  8:45  am] 

BILUNG  CODE  WIO-OI-M 


SMAL  .  BUSINESS  ADMINISTRATION 

Advfs<  ry  Committee  on  Veterans 
Busim  ss  Affairs:  Public  Meeting 

The  J.S.  Small  Business 
Admin  istration.  Advisory  Committee  on 
Veterakis  Business  Affairs  will  hold  a 


public  meeting  at  10:30  a.m.,  on 
Wednesday,  August  21, 1985,  at  the  U.S. 
Small  Business  Headquarters.  1441  L 
Street,  NW.,  Room  1000  Administrator's 
Conference  Room.  Washington,  D.C. 
20416.  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
l«on  J.  Bechet,  Director  (Acting)  Office 
of  Veterans  Affairs.  U.S.  Small  Business 
Administration,  1441  L  Street.  NW.. 
Room  500.  Washington.  D.C.  20416.  (202) 
653-8220. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councila. 

July  11. 1985. 

(FR  Doc.  85-17025  Filed  7-17-85:  8:45  am] 
BtLUNO  CODE  •0M-01-« 


[Ucwwe  No.  02/02-5468] 

SB  Capital  Cwp,,-  Application  for  a 
Ucenae  to  Operate  as  a  Small 
Buslneaa  investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended,  (the  Act).  (15 
U.S.C.  661  et  seq.),  has  been  filed  by  SB 
Capital  Corporation,  36  West  47th 
Street.  Suite  701.  New  York.  New  York 
10036.  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102(1985). 

The  officers,  directors  and  sole 
shareholder  of  the  Applicant  are  as 
follows: 


Parceni 

Nanw  and  addrMt 

•Np 

e«nzion  Bomfraund. 

Cnakman  ol  the  Bowd. 

100 

1624  4«th  StraM. 

Pieiideiil,  Dkeclot. 

Brooklyn.  Nsw  York 

11204, 

Chakn  Bomfreuod. 

Treasurer.  Secretary, 

0 

1566  47th  StrsM. 

tXrector. 

Brooklyn,  Naw  Yofk 

11219. 

Marc«  Grots.  1746 

S  J^^^  ji^j     ^^< —  -  *  - 

0 

S3rd  Street. 

Brooklyn,  N«i»  Vol* 

11219. 

The  Applicant,  a  New  York 
corporation,  will  begin  operations  with  a 
capitalization  of  $1,000,000  and  will 
conduct  its  operations  principally  in  the 
State  of  New  York. 

As  an  SBIC  licensed  to  operate  under 
section  301(d)  of  the  Act.  the  Applicant 
will  provide  financial  and  managerial 
assistance  solely  to  small  business 


concerns  wliich  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  hereby  giyen  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington,  E)C  20416 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  New  Yorlt. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  July  9, 1985. 

Robert  G.  Lineberty. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  85-17024  Filed  7-17-85: 8:45  am] 

HLLINO  COOE  MaS-01-M 


Region  II— Advisory  Council;  Pulillc 
Meeting 

The  Small  Business  Administration. 
Region  II  Newark  District  Advisory 
Council.  located  in  the  geographical  area 
of  Newark,  New  Jersey,  will  hold  a 
public  meeting  at  9:00  A.M.  on  Tuesday, 
July  30, 1985.  at  the  Ramada  Inn.  36 
Valley  Road.  Clark,  New  Jersey  07006  to 
discuss  such  business  as  may  be 
presented  by  mefnbers  and  the  staff  of 
the  Small  Business  Administration  or 
others  attending.  For  further 
information,  write  or  call  Andrew  P. 
Lynch,  District  Director,  U.S.  Small 
Business  Administration,  60  Park  Place, 
Newark,  New  Jersey  07102,  (201)  645- 
3580. 

Jean  M.  Nowak. 

Director,  Office  of  Advisory  Council. 
July  9, 1985. 

(FR  Doc.  85-17023  Filed  7-17-85;  8:45  am] 

MUJNO  CODE  MttS-OI-H 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CGD  SS-0S3] 

Lower  Mississippi  River  Waterway 
Safety  Advlaory  Committee, 
Reestal>iishment 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  Reestablishment 

SUMMARY:  The  Secretary  of 
Transportation  has  approved  the 
reestablishment  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  purpose  of  the 
Committee  is  to  provide  local  expertise 
on  such  matters  as  communications, 
surveillance,  traffic  control,  anchorages, 
and  other  related  topics  dealing  with 
waterway  safety  in  the  Lower 
Mississippi  River  area  as  required  by 
the  Coast  Guard. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Commander  R.  A.  Brunell,  Executive 
Secretary,  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee, 
c/o  Commander  Eighth  Coast  Guard 
District  (mps).  Room  1341,  Hale  Boggs 
Federal  Building.  500  Camp  Street  New 
Orleans.  LA  70130.  Telephone  number 
(504)589-6901. 

This  notice  is  issued  under  authority  of  the 
Federal  Advisory  Committee  Act  Pub.  L  92- 
463,  5  U.S.C.  App.  1. 

Dated:  July  12, 1965. 
L  C.  Kindbom. 

Captain,  U.S.  Coast  Guard.  Acting  Chief 
Office  of  Boating,  Public,  and  Consumer 
Affairs. 

(FR  Doc  85-17087  FUed  7-17-85;  a-45  am] 

BHXINO  COOE  4t10-14-M 


[CGD  85-054] 

NewYorlc  Hart>or  Traffic  Management 
Advisory  Committee;  Establishment 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  establishment 

summary:  The  Secretary  of 
Transportation  has  approved  the 
establishment  of  the  New  York  Harbor 
Traffic  Management  Advisory 
Committee.  The  purpose  of  this 
Committee  is  to  advise  the  Coast  Guard 
on  matters  relating  to  maritime  traffic 
management  and  safety  in  the  New  York 
Harbor  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  L.  N.  Hein.  Chief.  Marine  Safety 
Division.  Third  Coast  Guard  District. 
Building  301.  Coast  Guard  Support 
Center,  Governors  Island.  New  York 
10004,  Phone  (212)  668-7179. 


This  notice  is  issued  under  autlnrity  of  tbe 
Federal  Advisory  Committee  Act  Pub.  L.  n- 
463.  5  U.S.C.  App.  1. 

Dated:  July  12. 1985. 
L.  C  Kindbom. 

Captain,  US.  Coast  Guard,  Acting  Chief 
Office  of  Boating,  Public,  and  Consumer 
Affairs. 

(FR  Doc  85-17087  FUed  7-17-85: 8:45  am) 

SHUNQ  OOOC  4S1»-M-M 


Environmental  Impact  Statemewl, 
Coolt  and  Dupage  Counties,  IL 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  diis 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  wiii  lie 
prepared  for  multi-lane  (four  or  six) 
highway  from  U.S.  Route  12/20/45 
(Mannhiem  Road),  near  O'Hare 
International  Airport  in  Cook  County. 
extending  westerly  approximately  21 
miles  to  U.S.  Route  20  (Lake  Street)  near 
the  southeast  corporate  limits  of  Ae  City 
of  Elgin  in  Cook  County.  Illinois.  The 
proposed  project  whidi  generally 
follows  the  previously  recorded 
centerline  for  the  ElgLti-O'Haie  Corridor 
Highway  Improvement  will  he 
designated  Federal-aid  Primary  Route 
426  (PAP  426). 


FORFURTHERI 

James  C.  Partlow.  District  Engineer. 
Federal  Highway  Administration.  320 
West  Washington  Street  7th  Floor. 
Springfield.  Illinois  62701.  Tele|dione 
(217)  492-4622.  Cesar  Nepomuceno. 
Chief.  Bureau  of  {Programming.  Illinois 
Department  of  Transportation.  1000 
Plaza  Drive.  Schaumburg.  Illinois  610B6- 
1096,  telephone  (312)  884-3^3. 

SUPPIEMENTARY  MFORSIATIOM:  The 

proposed  Elgin-O'Hare  Corridor 
Highway  Improvement  was  conceived  in 
the  early  1960's  and  early  1970's.  The 
studies  were  discontinued  in  1972.  As  a 
result  of  these  studies,  an  approximately 
3  mile  portion  of  the  faciUty  was 
constructed  as  the  relocation  of  Illinois 
Route  19  (Irving  Parii  Road)  near  O'Hare 
International  Airport  The  Illinois  Route 
53  (FAI 290)  interchange  at  Thomdale 
Avenue  was  also  constructed  at  tliat 
time,  taking  into  account  the  proposed 
Elgin-O'Hare  Supplemental  Freeway. 

Major  alternatives  under 
consideration  are  (1)  no  action.  (2) 
upgrading  and/or  rehabilitation  of 
existing  arterial  facilities  and  (3) 
construction  of  a  limited  access 
controlled,  combined  expressway/iii^- 
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type  arterial  facility.  Incorporated  into 
and  studied  with  the  build  alternatives 
will  be  design  variations  of  grade, 
alignment,  grade  separations,  possible 
interchange  locations  and  access  to 
adjacent  existing  and  planned  facilities 
by  means  of  access  road  at  frontage 
roads. 

Coordination  meetings  and  pubhc 
hearings  were  condticted  as  part  of  the 
earlier  corridor  studies.  Coordination  at 
that  time  was  undertaken  with  Federal 
State,  regional,  metropolitan  and  Focal 
agencies,  community  organisations, 
public  utilities  and  private  industry. 
Contacts,  comments  and  imputs  have 
been  made  throo^  cmrespondence, 
telephone  eommunications  and 
meetings.  As  a  result  of  these  studies 
and  coordination,  corridor  approval  for 
the  Etgin-CTHare  Corridor  Highway 
Improvement  was  given  by  the  PHWA 
Jaimary  5, 1970.  Additional  information 
will  continue  to  be  gathered  throughout 
project  devebpment.  Due  to  the  ongoing 
nature  of  the  coordination  process  a 
formal  scoping  meeting  is  not 
anticipated.  If  new  information  indicates 
a  need  to  define  issues  attendant  to  the 
proposed  action^  scoping  activities  will 
be  conducted  with  speciTic  agencies. 

To  ensure  that  the  range  of  issues 
related  to  the  proposed  action  are 
addressed  satd  all  signincant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concemiog  thia 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  IDOT  at  the 
addresses  provided  above. 


IG  itelsg  o£  Fcdwtal  Domestic  AMistance 
Pri  (gram  Number  20.205,  Highway  Research 
Pli  nning  and  Construction.  Tke  prof«isioiM  of 
Ex  Bcutive  Order  12372  regarding  State  and 
Io<  al  clearinghouse  review  of  Federal  and 
fe(  eratly-assisted  programs  and  projects 
ap  )ly  to  this  ;vogiani) 
lu  les  C.  Pattlow. 

Di  trict  Engineer,  Spring fiekt.  tUinois. 
(Fl   Doc.  85-17115  Filed  7-17-85:  fc45  am) 
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Dl  PARTMENT  OF  THE  TREASURY 

P4>iic  iKfomatiofi  CoMacIf  oa 

)  Submitted  to  0MB  for 


I  lated  July  15. 1985. 

'  "he  Department  of  Treasury  has 
submitted  the  following  public 
information  coUectiaa  reqQireraent(s)  to 
Oh  IB  (listed  by  submitting  burean(s}). 
foi  review  and  clearance  under  the 
Pa  terwork  Reduction  Act  of  19a0»  Pub. 
L.  16-511.  Copies  oi  these  submissions 
maty  be  obtained  by  calling  the  Treasury 
eau  Clearance  Officer  listed  under 

L  bureau.  Comments  regarding  these 
ition  collections  should  be 

essed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Of  icer.  Room  7221, 1201  Constitution 
Av  jnue,  NW.,  Washington,  D.C  2022a 

Un  ted  States  Customs  Service 

OJ\r5A/b.;  1515-0013 

Foi  m  Ncl:  Customs  Form  3171 

Ty  le  of  Review:  Reinstatement 


Title:  Applkatioo    Permii — Special 
License — Uidading— Lactia^ — 
Overtime  Service 

O^ffi  Reviewer  Mik)  Somkcfaaitf  (202) 
395-688a  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
OfHce  Building,  Washington,.  D.C 
20503 

Clearance  Officer:  Vince  ORve  (202J 
566-9181.  U.S.  Customs  Service.  Room 
2130, 1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229 

OAfffAb.;  1545-0003 

Form  No.r  IRS  Forms  SS-4  and  SS-4PR 

Type  of  Review:  Revision 

Title:  AppHcation  for  Employer 

Identification  Number 
OMB  No.:  1545-0074 
Form  No.:  IRS  Form  lOfO  and  related 

Schedules  A.  B.  C,  D,  E,  F,  G.  R,  SB 

andW 
Type  of  Review:  Revision 
Title:  U.S.Individual  Income  Return 
OAf5A/b..- 1545-0196 
Form  No.:  IRS  Form  5227 
Type  of  Review:  Revision 
Title:  Split-interest  Tmsl  biformation 

Return 
Clearance  Officer  Carridc  Shear  (202) 

566-6150,  Room  5571. 1111 

Constitution  Avenue,  NW., 

Washington,  D.C.  20224 
OMB  Reviewer  Robert  Neal  (202)  395- 

6880,  Office  of  Management  and 

Budget.  Room  3208.  New  Execvtive 

Office  Building,  Washingtoa.  DX. 

20503 
loaephF.Maty, 

Departmental  Reports.  Management  Office. 
(FR  Doc.  85-17053  Filed  7-17-85;  8:45  am) 
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FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
July  15, 1985,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr. 
Michael  A.  Mancusi,  acting  in  the  place 
and  stead  of  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Memorandum  and  resolution  regarding 
liquidation  rights  of  repurchase  agreement 
participants  in  bank  insolvencies. 

The  Board  further  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr. 
Michael  A.  Mancusi,  acting  in  the  place 
and  stead  of  Director  H.  Joe  Selby 
(Acting  Comptroller  of  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  this  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Application  of  Council  Bluffs  Savings  Bank. 
Council  Bluffs,  Iowa,  an  insured  State 
nonmember  bank,  for  consent  to  purchase 
certain  assets  of  and  assume  the  liability  to 
pay  deposits  made  in  Mineola  State  Bank. 
Mineola,  Iowa,  and  for  consent  to  establish 
the  sole  office  of  Mineola  State  Bank  as  a 
branch  of  Council  Bluffs  Savings  Bank. 


Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  46,277-L  (Amendment) 
The  First  National  Bank  of  Midland. 
Midland.  Texas 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  July  16, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinaoii, 
Excutive  Secretary. 
(FR  Doc.  85-17173  Filed  7-16-85;  8:45  amj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Govemmenf  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  July  22, 1985,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  conmiittees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 
Summary  Audit  Report  re:  The  National  Bank 

of  Carmel,  Carmel,  California,  NR-478 

(Memo  dated  June  27, 1985] 
Summary  Audit  Report  re:  West  Olympia 

Bank.  Los  Angeles,  California,  AP-374 

(Memo  dated  June  25. 1985) 


Summary  Audit  Report  re:  Washingtoa 

National  Bank  of  ChicagD,  rhiray^  Illinois. 

AP-ago  (Memo  dated  )ane  13. 1986) 
Summary  Audit  Report  re  The  Shdby 

National  Bank  of  Shribyville.  ShelbyviUe. 

Indiana,  AP-381  (Memo  dated  Jooe  13, 

1985) 
Summary  Audit  Report  re:  Oakland  Savii^ 

Bank.  Oakland.  Iowa.  AP-414  (Mwo  dated 

June  19. 1985) 
Summary  Audit  Report  re:  Gamaliel  Bank. 

GamaUel,  Kentucky.  SR-MS  (Memo  dated 

June  25, 1985) 
Summary  Audit  Report  re:  National  Bank  and 

Trust  Company  of  TraverM  City.  Travene 

City.  Michigan.  AP-378  (Memo  dated  Iodb 

19. 1985) 
Summary  Audit  Report  re:  State  Bank  of 

Boyd.  Boyd.  Minnesota.  AP-4Z7  (Memo 

dated  June  14. 1985) 
Summary  Audit  Report  re  Bocklin  Stale  Bank 

of  Buckiin.  Missouri.  '^'^'<"  ftifiaaoari.  AP- 

423  (Memo  dated  |ime  27. 1985) 
Summary  Audit  Report  re  David  City  Bade 

David  aty,  Nebraska.  AP-413  (Memo 

dated  June  19. 1965) 
Summary  Audit  Report  re  United  Bank  of 

Oregon.  Milwaukie.  Oregoo.  AP-37B 

(Memo  dated  June  19, 1965) 
Summary  Audit  Report  re  First  American 

Banking  Company  Pendleton.  Oregon.  AP- 

429  (Memo  dated  June  28. 1985) 
Summary  Audit  Report  re  San  Frandsoo 

Regional  OfSce-LJquidatioa.  Coat  Center 

3600  (Memo  dated  June  27. 1985) 
Summary  Audit  Report  re:  Dedmus  Aaaet 

Management  Systems.  Southwest  Regiaaal 

Office  Audit  (Memo  dated  July  1. 1985) 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17di  Street 
NW.,  Washington,  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hyle  L  Robinson.  Executive 
Secretary  of  the  corporation,  at  (202) 
389-4425. 

Dated:  July  15, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
(FR  Doc.  85-17174  Filed  7-16-85;  11^5  am) 
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FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  July  22. 1985.  the 


29gW-29304      Federal  Register  /  Vol 


Federal  Deposit  Insurance  Corporation's      4 
Board  of  Directors  will  meet  in  dosed 


Thursday 
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Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6}.  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  foUowing  mattes: 

Summary  Agenda:  No  substantive 
discussion  of  the  foDowing  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
diacussioD  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  banks  or  ofiicers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  i>f 
the  affairs  thereof: 

^bmes  of  persons  and  names  and  locations 
of  tianks  authorized  to  he  exempt  from 
ciisclosure  pursuant  to  the  provisions  of 
subsections  (cHST.  fc)(8).  and  {cK9KAMK)  of 
the  "Govemmenl  in  the  Sunshim  Act"  (5 
U.S.C  5Kb(cM8).  (c)(8),  and  (c){9KA)(n)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  wvrthout  furtlier  public  notice  if  it 
becomes  Hkely  that  snbstantive  discossion  of 
those  matters  will  occur  at  the  meeting. 

Discussioo  Agenda: 

Personnel  actions  regarding 
appointments.  proraotioDS, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2}  and  (cK8)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)«nd  (c)(^). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW.,  Washington.  D.C. 

Requests  for  further  hiformation 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  July  15. 1985. 
Federal  Deposit  Inauranee  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  85-17175  Filed  7-18-85;  11:25  am] 
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FEI  lERAL  Elf  CnON  COMMISSION 

da:  rE  AND  time:  Tuesday.  July  23. 1985. 
10:i  10  a.m. 

PU  CE:  1325  K  Street.  NW..  Washington. 
D.C. 

STi  iTUS:  This  meeting  will  be  closed  to 
the  public. 

ITE  MS  TO  BE  DISCUSSED:  Compliance. 
Lit  gation.  Audits.  Personnel. 

•        •        *        •        • 

DA'  "E  AND  time:  Thursday.  July  25, 1985. 

pUce:  1325  K  Street.  NW..  Washington. 
D.C  .  (Fifth  Floor). 

STi  iTUS:  This  meeting  will  be  open  to  the 
put  lie. 

MA  ITERS  TO  BE  CONSIDERED: 

Setl  ing  of  Dates  of  Future  Meetings 
Cor  -ection  and  Approval  of  Minutes 
Dra  ^t  AO  1985-ZI 
L  )i8  Moore,  on  behalf  (rf  Consolidated 
Freightways.  Inc. 
Dra  t  AO  1985-22 
T  le  Honorable  Wilham  Clay,  United  States 
House  of  Representatives 
Rou  tine  Administrative  Matters 

PE«  SON  TO  CONTACT  FOR  INFORMATION: 

Mr,  Fred  Eiland.  Information  Officer. 

202  -523-4065. 

Mai  jorie  W.  Bmmnm, 

Secretary  of  the  Commiasioa. 

[FR  85-17218  Filed  7-16-85;  2:59  po^ 
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:RAL  MARITIME  COMMISSION 
AND  DATE:  WXO  ajn..  JULY  24, 


:  Hearing  Room  One,  1100  L 
Street,  NW..  Washington.  D.C.  20573. 
ST/  TUS:  Parts  of  the  meeting  will  be 
ope  n  to  the  public.  The  rest  of  the 
mei  tfaig  wiU  be  closed  to  the  public. 

MA'  TERS  TO  BE  CONSIDERED: 

Pcm  ions  Opea  to  the  Pablic 

1.  Petition  of  American  President  Lines  for 
Rulemaking  Re  Tariff  Rules  on  Free  Thne  and 
Detention  Applicable  to  Carrier  Equipment — 
Consideration  of  the  petition  and  replies 
subaiitted  in  response  to  Notice  of  Hling  of 
Petition. 

2Jpocket  No.  84-27:  Publishing  and  Filing 
Tarnb  by  Cornmon  Carriers  in  the  Foreign 
Commerce  of  the  United  States;  Co-Loaciing 
Practices  by  NVOCC's— Further  Review  of 
Defi  irred  Final  Role. 


Portkuia  Cioaed  to  tim  PubSc 

1.  Petition  of  Hong  Kong  Shippers'  Council 
for  Investigation  of  General  Rate  Increase  of 
the  Inbound  Hong  Kong  Conferences — 
Consideration  of  the  petition  and  the  reply  of 
the  respondent  conferences. 

2.  Agreement  No.  202-010776!  Asia  Nortb 
America  Eastbound  Rate  Agreement. 

3.  Docket  No.  82-1:  CaRfbrnia  Cartage 
Company,  Inc.  v.  Pacific  Maritime 
Aisociation.  and  Docket  No.  8^10: 
Containerfreight  Terminals  Compaay,  etak  v. 
Pacific  Maritime  Association — Consideration 
of  Complainants'  Motion  for  Entry  of  a  Final 
Order  and  respondent's  reply  Aareto. 

CONTACT  PERSON  FOR  MORS 
INFORMATION:    Bruce  A.  Dombrowski. 
Acting  Secretary.  (202)  523-5725. 
Bruce  A  Dombrowski, 

Acting  Secretary. 

[FR  Doc.  85-17224  Filed  7-10-85;  3:40  pm] 
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HARRY  S  TRUMAN  SCHOLARSHIP 
FOUNDATIOM 

TIMS  AND  DATE:  11:00  a.m.  Monday. 
September  9. 1985^ 

PtACE:  Taft  Room,  University  Chib  1135 
16th  Street,  NW.,  Washmgtoa,  DXl 
2000& 

STATUS:  The  meeting  wiR  be  open  to  Ae 
public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Opea  to  the  Public 

1.  Caff  meeting  to  order. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  April  IS,  1988 
meeting. 

4.  Report  of  the  Chairman.  i 

5.  Report  of  the  Executive  Secretary.  ' 

6.  Report  of  the  General  Cooaaei. 

7.  New  business. 

8.  Set  date  for  Spring  meeting  of  the  Board 
in  April,  1986. 

9.  Adjournment. 

CONTACT  PERSON  FOR  MOM 

iNPORMATKHC  Malcolm  C  McComadc 

Executive  Secretary,  Telephone  202/ 

395-4831. 

Malcolm  C  McConnacfc. 

Ekecutive  Secretary. 

[FR  Doc.  85-17176  Tiled  7-lfl-«5;  11:37  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 

(Docket  No.  2363^  Amdt  No*.  121-186  and 
135-19] 

Flight  Time  Limitations  and  Rest 
Requirements 

agency:  Federal  Aviation 
Administration,  DOT. 
actnm:  Final  rule. 

summary:  This  final  rule  amends  flight 
time  limitations  and  rest  requirements 
For  flight  crewmembers  engaged  in  air 
transportation.  The  rule  is  based  on 
recommendations  of  a  Regulatory 
Negotiation  Advisory  Committee 
composed  of  persons  who  represent  the 
interests  affected  by  the  flight  time 
rules.  The  rule  clarifies  certain 
requirements  that  have  had  voluminous 
interpretations  and  updates  certain 
requirements  in  relation  to  current 
operating  conditions. 
dates:  Effective  date:  October  1. 1985. 
Certificate  holders  may  comply  on  the 
effective  date  or  on  the  first  day  of  any 
calendar  month  after  the  effective  date 
or  on  the  final  compliance  date  of  this 
rule. 

Final  compliance  date:  October  1, 
1986. 

FOR  FURTHER  INFONHATION  GOMTACr. 

Larry  P.  Bedore.  Project  Devdopment 
Branch,  (AFO)-240),  Air  Transportation 
Division,  Office  of  Fliglit  Operations, 
Federal  Aviation  Admimstration. 
Washington,  D.C.  20591;  telephone:  (202) 
428-8096. 

SUPPLEMENTARY  INFORMATION: 
Background 

Air  crewmember  fatigue  is  a 
fundamental  factor  of  flight  safety.  The 
flight  time  limitation  rules  rebate  the 
number  of  flight  hours  a  flight 
crewmember  may  be  scheduled  for  in  a 
year,  month,  week,  and  day  and  the 
frequency  and  length  of  rest  periods  that 
a  flight  crewmember  must  be  given,  in 
the  interest  of  both  individual  and 
public  safety.  The  flight  time  limitation 
rules  that  apply  to  major  scheduled 
airlines — those  most  familiar  to  the 
traveling  public — and  to  other  airlines 
operating  large  transport  category 
airplanes  are  contained  in  Part  121  of 
the  Federal  Aviation  Regulations  (FAR) 
(14  CFR  Part  121).  The  flight  time 
limitation  rules  that  apply  to  the 
scheduled  air  carriers  that  operate 
airplanes  of  ^  or  fewer  seats  and  to  air 
taxi  operations  are  contained  in  Part  135 
of  the  FAR  (14  CFR  Part  135). 
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'  'he  fbg^t  tine  limitation  rules  in  both 
Pa  -ts  121  and  135  have  remained 
vii  tuafly  unchanged  for  the  past  30  years 
de  ipite  significant  changes  in  tbe 
av  ation  transportation  industry.  ITie 
mc  st  significant  reasons  for  amending 
th«  rules  are  that — (1)  rest  requirements 
uni  ier  Part  121  have  been  extremely 
coi  nplicated  and  have  required 
th(  usands  of  pages  of  interpretation 
ov  ir  the  past  30  years;  (2)  rest 
re<  uirements  have  been  inflexible, 
pn  venting  air  carriers  from  ad)iiating 
scl  edules  and  resulting  in  a  number  of 
exi  imption  requests;  and  (3)  recent 
inc  reases  in  short-duration,  patsenger- 
cai  rying  operations  (commonly  called 
rej  ional  operations]  have  prompted 
re(  ommendations  (reflected  in  the 
Ail  line  Deregulation  Act  of  197Q  diat 
Pai  1 135  rules  provide  a  level  of  safety 
thi  t  is,  to  the  maximum  feasible  extent 
eqi  livalent  to  the  level  of  safety 
pr<  vided  by  Part  121  rules. 

'  lie  FAA  has  recognized  for  several 
yei  irs  that  the  flight  time  rules  seed  to 
be  clarified  and  updated  and  aa  several 
oci  asions  has  proposed  rules  to  correct 
problems.  Because  of  the  complexity  of 
the  rules  and  the  variety  of  interested 
peisons,  none  of  the  proposals 
adf  quatdy  resoh/ed  the  probleeas  to  the 
satisfaction  of  the  affected  parties.  The 
FAIA.  therefore,  initiated  an  innovative 
approach  called  Regulation  by 
N^otiation.  The  FAA  created  an 
Advisory  Committee  under  the  Federal 
Ad  visory  Committee  Act  The 
CO)  imittee  included  persons 
ref  resoiting  flight  crewmembers,  air 
cairiers,  air  taxis,  helicopter  operators, 
the  FAA,  and  a  consumer  interest  groi^. 
Ini  ially,  the  committee  met  on  seven 
oci  asions  for  a  total  of  16  days.  It  gave 
sei  ious  consfderation  to  various 
prdposals  and  justifications  submitted 
by  its  members  and  succeeded  m 
nai  rowing  the  differences  among 
interested  parties  and  in  reaching 
substantial  agreement  on  some  ismes. 

ts  a  result  of  the  committee's 
berations,  the  FAA  drafted  a  Notke 
of  >roposed  Rulemaking  (Notice  M-3). 
wli  ich  reflected  the  committee's 
dis  cussion  of  and  agreements  on  certain 
iss  les,  in  addition  to  identifying  five 
iss  les  which  were  not  resolved  by  the 
CO]  imittee  at  the  time  of  publicatioB  (48 
FR 12136,  March  28, 1984).  The  FAA  and 
the  Advisory  Committee  reviewed 
coinments  received  on  the  NPRM,  and 
on  September  11, 1984,  the  Advisory 
Co  nmittee  convened  to  discuss  issues 
wli  ich  needed  to  be  addressed  m  tbe 
fin  il  rule.  The  final  rule  is  the  result  of 
FAIA  consideration  of  all  comraestson 


the 


of  he  Advisory  Committee. 


NPRM  and  of  the  final  deliben^ioos 


The  Advisory  Committee  met  under 
the  direction  of  Nicholas  Fidandis  who 
acted  as  convener/mediator.  The 
regulatory  negotiation  process  was 
supported  by  the  Office  of  the  Secretary 
of  Transportation,  the  Vice  President's 
Office,  The  Office  of  Management  and 
Budget,  and  the  Administrative 
Conference  of  the  United  States.  The 
sonxvt  of  those  offices  was 
appreciated.  In  the  obviously  complex 
«id  controversial  area  of  flight  and  duty 
time  limitations,  the  regulatory 
negotiation  process  was  essential  in 
achieving  the  highly  successful  result 
which  is  apparent  in  these  amendments, 
h  allowed  a  thorough  discussion  of  all 
issues  with  representatives  of  all 
interests.  At  a  minimum,  the  process 
acted  to  substantially  narrow  the 
namber  of  differences  between  the 
parties  and,  even  where  differences 
remained,  acted  to  lessen  the 
contentiousness  of  the  parties  regarding 
those  differences.  The  process  also 
highlighted  for  the  FAA  those  areas  in 
which  a  compromise  position  was 
possible  that  the  parties  could  accept 
even  if  they  could  not  concur  with  it 
peblicly.  The  end  result  in  the  FAA's 
view,  is  a  final  rule  that  accomplishes 
tiie  objectives  of  the  rulemaking  and 
addresses  the  concerns  expressed  by  all 
parties.  An  additional  benefit  is  that  the 
parties  were  made  more  sensitive  to  the 
competing  interests  of  the  other  parties. 
As  a  result  of  this  process,  a  better 
compliance  attitude  should  result.  The  ^ 
FAA  wishes  to  express  its  appreciation 
for  the  cooperation  and  untiring  efforts 
of  all  those  who  participated  in  the 
IHocess  either  as  committee  members  or 
Gommenters. 

intent  of  the  Rule 

The  Notice  of  Intent  for  the  formation 
ef  the  Advisory  Committee  (48  FR  21339, 
May  12, 1983)  contained  a  lengthy  list  of 
inues  that  could  be  addressed  by  the 
committee.  However,  as  the  committee 
twgan  its  deliberations,  it  became 
apparent  that  not  all  the  issues  could  be 
resolved  in  a  reasonable  time. 
Therefore,  the  committee  began  to  focus 
on  tfie  following  major  objectives: 

•  To  address  the  series-of-flights 
problem  in  Part  121,  thereby  resolving 
many  interpretation  problems; 

•  To  correct  an  inadequacy  in  current 
Part  121,  domestic  air  carriers  rules,  for 
flight  crewmembers  scheduled  to  fly  8 
hours  or  less  in  24  consecutive  hours 
(current  rest  requirements  apply  only  if 
BK)re  than  8  hours  is  scheduled)  and  to 
allow  peater  scheduling  flexibility; 

•  To  upgrade  the  requirements  for  all 
operations  in  Part  135,  particularly 
Kheduled  operations;  and 


•  To  incorporate  into  the  rule  certain 
exemptions  that  have  wide  applicability. 

Both  the  proposed  rule  and  the  final 
rule  have  kept  within  the  limits  of  the 
FAA's  intention  and  the  deliberations  of 
the  committee. 

The  rule  accomplishes  the  intended 
objectives  in  the  following  way: 

•  It  establishes  flexible  daily  rest 
requirements  in  Part  121  for  domestic 
operations  and  in  {  135.265  for 
scheduled  operations,  in  accordance 
with  the  number  of  scheduled  flight 
hours. 

•  It  establishes  cumulative  weekly 
(every  7  days),  monthly,  and  aimual 
flight  time  limits  for  Part  135  to  assure  a 
level  of  safety,  to  the  maximum  feasible 
extent  equivalent  to  that  under  Part  121; 

•  It  codifies  in  Part  135  several 
exemptions:  the  reduction  of  a  10-hour 
rest  under  certain  conditions,  the 
extension  of  flight  time  with  augmented 
crews,  and  the  special  limitations 
needed  for  helicopter  medical 
emergency  services. 

Comments  on  tbe  Proposed  Rule 

During  the  45-day  comment  period, 
the  FAA  received  over  140  comments  in 
response  to  Notice  84-3.  The  comments 
represented  the  views  of  individuals, 
airline  organizations,  labor 
organizations,  research  institutions, 
public  interest  groups,  and  other 
government  agencies.  Most  comments 
expressed  agreement  with  the  need  for 
improving  the  regulations  and 
commended  the  FAA  for  the  rulemaking 
effort.  Airline  organizations  generally 
favored  the  proposal  while  some  labor 
organizations,  research  institutions, 
public  interest  groups,  individual  pilots, 
and  the  National  Transportation  Safety 
Board  expressed  reservations  about 
certain  proposed  changes.  In  general, 
the  tone  and  the  length  of  the  comments 
received  indicated  that  the  proposed 
rule  was  far  more  acceptable  than  the 
last  several  FAA  proposals. 

A  number  of  commenters  stated  that 
the  45-day  comment  period  was  not  long 
enough  for  them  to  respond  as  fully  as 
they  would  have  liked.  According  to 
certain  of  these  comments,  one  group 
■  particularly  affected  by  the  45-day 
comment  time  was  flight  crewmembers 
who  are  not  represented  by  unions  and, 
therefore,  were  not  formally  represented 
at  the  Advisory  Committee  sessions. 
According  to  these  comments,  because 
of  the  busy  work  schedule  of  these  flight 
crewmembers  and  their  lack  of  an 
organizational  unit  to  represent  their 
interests,  45  days  in  which  to  comment 
was  not  sufficient.  In  addition, 
comments  pointed  out  that  the  proposed 
rule  was  highly  complex  and  that  a 
comment  period  of  90  days  should  have 


been  given  after  the  negotiation 
meetings  to  allow  for  a  full 
consideration  of  the  complex  proposal 
In  response  to  these  comments,  the  FAA 
points  out  that  three  factors  determined 
the  length  of  the  comment  period.  First 
all  of  the  Advisory  Committee  meetings 
were  open  to  the  public.  Interested 
parties,  in  addition  to  the 
representatives  who  served  on  the 
committee,  were  given  an  opportunity  to 
express  their  concerns  to  the  committee. 
A  number  of  pilots,  not  represented  by 
organizations  on  the  committee,  made 
oral  presentations  to  the  committee  at 
the  September  11. 1984  meeting,  which 
occurred  after  the  close  of  tbe  comment 
period.  The  FAA  considered  these 
presentations,  as  well  as  the  written 
comments  submitted  by  non-unionized 
pilots,  in  the  drafting  of  the  final  rule. 
Second,  the  majority  of  the  parties  most 
affected  by  the  rulemaking  Were 
represented  on  the  committee.  Their 
views  were  heard  during  the  negotiating 
sessions,  and  their  written  comments 
were,  to  a  large  extent  statements  of 
their  negotiating  positions.  Third,  the 
scope  of  the  rulemaking  had  been 
narrowed  fitim  the  Notice  of  Intent  in 
order  to  correct  as  quickly  as  possible 
those  problems  most  in  need  of 
resolution.  Thus,  the  issues  for  comment 
were  relatively  few.  Given  all  of  the 
above  factors  a  45-day  comment  period 
was  considered  sufficient  Comments 
which  were  received  after  the  comment 
period  closed  were  considered  under  14 
CFR  11.47  which  provides  that  late  filed 
comments  are  considered,  in  so  far  as 
possible,  without  incurring  expense  or 
delay. 

Most  of  the  conunents  received  fall 
into  one  of  three  categories:  (1)  those 
which  focus  on  particular  provisions  of 
the  rule,  such  as  the  length  of  minimum 
rest  and  flight  time  limits  between  rests; 

(2)  those  which  indicate  a 
misunderstanding  about  certain 
provisions  of  the  rule,  such  as  the  look- 
back provisions  for  required  rest  based 
on  the  amount  of  scheduled  flight  time 
during  a  preceding  24-hour  period;  and 

(3)  thdse  which  focus  on  issues  that  are 
beyond  the  scope  of  this  rulemaking. 
Comments  that  focus  on  particular 
provisions  or  that  indicate  a 
misunderstanding  about  certain 
provisions  are  discussed  under  the 
appropriate  headings.  Comments  which 
raise  issues  beyond  the  scope  of  this 
rulemaking  are  discussed  below. 

A  number  of  comments  objected  to 
the  rule  on  the  grounds  that  it  does  not 
amend  flag  and  supplemental  air  carrier 
rules  which  have  problems  similar  to 
those  of  domestic  operations  rules.  In 
answer,  the  objective  of  revising  the  flag 
and  supplemental  rules  was  considered 


by  the  Advisory  Committee,  and  i 

committee  proposals  in^■l^M^ed  flag  or 
supplemental  revisions.  However, 
because  of  the  overriding  importance  ot 
clarifying  the  domestic  rules,  reviiiaas 
to  flag  and  supplemental  rules  are  not 
addressed  at  this  time. 

A  number  of  conunents  objected  to 
the  proposed  rule  because  it  does  not 
take  into  account  recent  bio-medical 
research  or  factors  affectii^  pilot 
fatigue.  Some  of  these  comments  j^^^v^ 
copies  of  bio-medical  studies.  A 
representative  of  the  Air  lin^  Pilots 
Association  also  made  a  preaottatioa  to 
the  committee  on  the  status  of  the 
relevant  scientific  research.  Again. 
because  of  the  overriding  impottanoe  of 
clarifying  and  simplifying  the  current 
rules,  broader  revisions  v^iich  could 
alter  the  overall  structure  of  the  FAR  on 
flight  time  limits  and  rest  requirements 
could  not  be  considered  at  this  time.  The 
FAA  intends  to  continue  its 
consideration  of  fatigue  studies  and  is 
awaiting  completion  of  the  National 
Aeronautics  and  Space  Adnnnistratioa's 
study  on  the  operational  significance  of 
pilot  fatigue  and  arcadian 
desynchronosis.  The  study  r^ott  is 
expected  to  be  available  for  review  in 
the  latter  part  of  1988.  If  the  report 
establishes  a  quantifiable  relationship 
between  fatigue  and  job  performance 
and  identifies  specific  criteria  which 
support  an  amendment  of  the  flight  tone 
limitations  and  rest  requirements,  the 
FAA  would  then  consider  additiosial 
rulemaking.  Presently,  the  rules  adopted 
by  these  amendments  protect  against 
acute  (short-term)  fatigue  by  requirii^ 
specific  rest  periods  in  the  24  hours 
preceding  the  completion  of  scheduled 
flight  time  and  protect  against  chronic  or 
long-term  fatigue  by  setting  cumulative 
flight  time  limits. 

A  number  of  commenters  pointed  out 
that  the  proposed  rule  does  not  cover 
flight  attendants  and  that  regulationa 
should  be  enacted  that  would  cover 
flight  attendants.  The  issue  of  including 
flight  attendants  is  beyond  die  scope  of 
this  rulemaking.  The  Association  of 
Flight  Attendants  presented  a  Petiticm 
for  Rulemaking  to  the  FAA  on  this  issue, 
a  summary  of  which  was  published  in 
the  Federal  Registw  (SO  FR  6185, 
February  14, 1985).  Flight  and  dufy  time 
for  flight  attendants  wiil  be  considered 
by  the  FAA  as  a  separate  issue. 

One  concern  raised  by  a  number  of 
commenters  is  that  the  current  rule  and 
the  proposed  rule  regulate  only  flight 
time  and  rest  periods  but  do  not  regulate 
duty  time.  According  to  commenters,  the 
proposed  rule  should  specifically  limit 
the  duty  period  to  protect  flight 
crewmembers  from  fatigue.  Again,  tbe 
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FAA  wishes  to  emphasize  that  these 
rJianges  to  Part  121  focused  on 
clarification  and  simplification  with  the 
one  exception  of  requiring  a  rest  for  less 
than  8  hours  of  flight  time.  To  institute  a 
limit  on  duty,  beyond  the  inherent  limits 
necessitated  by  the  required  rest,  would 
be  outside  the  scope  of  this  rulemaking. 
However,  adequate  and  timely  rest 
periods  efl'ectively  limit  the  length  of 
duty  periods. 

The  Rulfr-^aits  121  and  135 

General  Issues 

Certain  important  issues,  some  of 
which  were  identified  as  unresolved 
issues  in  the  proposed  rule  and  some  of 
which  arise  from  the  comments  to  the 
proposed  rule,  involve  changes  in  both 
Parts  121  and  135.  These  issues  and 
comments  will  be  discussed  in  the 
following  paragraphs.  The  general 
issues  include:  (1)  applicability,  (2) 
cumulative  flight  time  limits,  (3)  daily 
flight  time  limits,  (4)  daily  rest 
requirements.  (5)  actual  flight  time  vs. 
scheduled  fiight  time,  (6)  fUght- 
crewmember  responsibility,  and  (7)  dual 
operations. 

Specific  changes  to  the  sections 
involved  and  comments  about  these 
changes  are  discussed  in  the  Section  by 
Section  division  of  this  preamble. 

Applicability 

The  dividing  line  between  Part  121 
and  Part  135  is  provided  by  Special 
Federal  Aviation  R^giilation  (SFAR)  38- 
2  (50  FR  23941;  June  7, 1985).  Operations 
of  aircraft  with  more  than  30  passenger 
seats  or  a  payload  capacity  of  more  than 
7,500  pounds  must  be  conducted  under 
Part  121.  Operations  of  aircraft  with  a 
lesser  seating  configuration  or  payload 
capacity  must  be  conducted  under  Part 
135.  This  rule  continues  the  30 
pa8senger/7,500  pound  payload 
distinction  as  the  major  dividing  line 
between  Part  121  and  Part  135.  and  it 
makes  some  additional  distinctions 
within  Part  135. 

Part  135  contains  two  sets  of 
cumulative  flight  time  limits  and  daily 
rest  requirements,  one  for  scheduled 
operations  and  another  for  unscheduled 
operations.  Scheduled  operations  that 
must  be  conducted  under  S  135.265  are 
defined  in  S  135.261(b)  as  passenger- 
carrying  operations  that  are  conducted 
in  accordance  with  a  published  schedule 
of  at  least  five  round  trips  per  week  on 
•  at  least  one  route  between  two  or  more 
points.  The  schedule  must  include  dates 
or  times  (or  both)  and  must  be  openly 
advertised  or  otherwise  made  available 
to  the  public.  All  other  Part  135 
certificate  holders  are  given  the  option 
of  complying  with  the  rules  applicable  to 
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sc  leduled  operations  in  9  135.265  if  they 
obtain  an  amendment  to  their 
operations  specifications. 

Jnscheduled  operations,  except  for 
he  icopter  hospital  emergency  medical 
ev  icuation  service  (HEMES)  operations, 
ar !  conducted  under  §§  135.267  and 
13  i.269.  These  operations  include 
unscheduled  air  taxi  operations  and 
CO  nmercial  operations.  The  rule  also 
pe  -mits  Part  135  scheduled  passenger 
an  1  cargo-carrying  operations  in  Alaska 
to  }e  conducted  imder  these  sections. 
H(  licopter  hospital  emergency  medical 
ev  icuation  services  (HEMES)  are 
CO  iducted  under  S  135.271. 

Vhile  this  rulemaking  clarifies  Part 
12  rest  requirements,  it  also  upgrades 
thi  requirements  for  all  Part  135 
op}r.ations,  particularly  scheduled 
op  irations.  By  separating  Part  135  into 
sc  leduled  and  unscheduled  operations, 
th(  FAA  is  able  to  establish  acceptable 
cui  nulative  flight  time  limits  for 
op  'rations  that  under  current  rules  have 
on  y  daily  flight  time  limits. 

Cu  nulative  Flight  Time  Limits 

I  Cumulative  flight  time  limits,  that  is 
w(  ekly,  monthly,  and  annual  limits  for 
Pa  1 121  domestic  air  carrier  operations 
an  1  Part  135  scheduled  operations,  and 
quarterly,  biquarterly  and  annual  limits 
foil  Part  135  unscheduled  operations,  are 
mc  ant  to  protect  the  flight  crewmember 
agi  linst  chronic  or  long-term  fatigue. 
Wi  lekly  limits  in  the  context  of  this 
preamble  refer  to  limits  over  any  7 
coiisecutive  days,  not  a  calendar  week. 
A  I  luarter  refers  to  the  four  periods  of  3 
mc  nths  each,  beginning  in  January, 
Aj  ril,  July,  and  October. 

■  Tie  annual,  monthly,  and  weekly 
flij  ht  time  limits  for  Part  121  domestic 
operations  will  remain  the  same  as  in 
thd  current  rule:  1,000  hours  in  any 
ca  endar  year,  100  hours  in  any  calendar 
m(  nth,  and  30  hours  in  any  seven 
coi  isecutive  days  (§  121.471(a)).  Newly 
imposed  annual,  monthly,  and  weekly 
flight  time  limits  for  Part  135  scheduled 
op  'rations  will  be  slightly  less 
rei  trictive:  1,200  hours  in  any  calendar 
ye  ir,  120  hours  in  any  calendar  month, 
an  1  34  hours  in  any  seven  consecutive 
da  ^s  (5  135.265(a)).  The  new  quarterly, 
bit  uarterly,  and  annual  limits  for  Part 
131  unscheduled  operations  will  be  the 
lei  St  restrictive:  1,400  hours  in  any 
ca  endar  year,  800  hours  in  any  two 
CO  isecutive  calendar  quarters,  and  500 
ho  irs  in  any  calendar  quarter 
(§    135.267. 135.269,  and  135.271). 

>  )ne  commenter  objected  to  the  Part 
12   monthly  flight  time  limit  of  100  hours 
in  my  calendar  month  on  the  basis  that 
De  cision  83.  which  was  incorporated 
in!  3  law.  is  still  in  force.  Decision  83 
wj  s  an  announcement  of  the  National 


Labor  Board  on  May  10, 1934,  which 
stated  that  85  hours  a  month  would  be   . 
the  flight  time  limitation  for  pilots  of  five 
airline  companies  involved  in  a  dispute. 
Decision  83  was  incorporated  into 
Federal  law  in  the  Civil  Aeronautics  Act 
of  1938,  and  reenacted  in  both  the 
Federal  Aviation  Act  of  1958  and  the 
Airline  Deregulation  Act  of  1978. 
Decision  83  is  incorporated  into  Title  IV 
of  the  Federal  Aviation  Act,  which 
governs  economic  regulation,  not  into 
Title  VI,  which  affects  safety 
regulations.  The  economic  decisions  in 
Decision  83  have  never  carried  over  to 
safety  rules  such  as  the  monthly  flight 
time  limit. 

A  number  of  commenters  objected  to 
the  less  restrictive  limits  for  Part  135 
operators  on  the  basis  that  the  FAA 
should  require  the  same  flight  time  limits 
as  Part  121  domestic  operations  for  all 
Part  135  operations.  These  commenters 
reasoned  that  what  is  considered  safe 
for  one  type  of  operation  should  be 
considered  safe  for  all.  Certain  factors, 
however,  were  considered  in 
establishing  the  new  Part  135  flight  time 
limits.  Part  121  limits  for  large  aircraft 
have  been  established  for  more  than  30 
years.  The  large  air  carriers  are 
accustomed  to  operating  within  th^se 
restrictions  and  have  maintained  a  high 
level  of  safety.  Part  135  scheduled  and 
unscheduled  operators  have  had  no 
cumulative  weekly,  monthly,  or  annual 
flight  time  limits,  only  daily  limits  of  10 
hours  for  a  two-pilot  crew  and  8  hours 
for  a  one-pilot  crew.  Theoretically,  the 
current  rule  allows  a  two-pilot  crew  to 
fly  70  hours  of  flight  per  week  and  3,640 
hours  in  52  weeks.  The  new  limits  for 
both  scheduled  and  unscheduled 
operations  substantialy  reduce  flight 
time  in  order  to  reduce  fatigue  and 
provide  a  level  of  safety  equivalent  to, 
to  the  maximum  feasible  extent,  the 
level  of  safety  in  Part  121. 

The  Airline  Deregulation  Act  of  1978 
requires  the  Administrator  to  "impose 
requirements  upon .  .  .  commuter  air 
carriers  to  assure  that  the  level  of  safety 
provided  to  persons  traveling  on  such 
commuter  air  carriers  is,  to  the 
maximum  feasible  extent,  equivalent  to 
the  level  of  safety  provided  to  persons 
traveling"  on  Part  121  air  carriers.  The 
FAA's  action  in  establishing,  for  the  first 
time,  weekly,  monthly,  and  annual  flight 
time  limits  for  Part  135  scheduled 
operations  is  consistent  with  the 
"maximum  feasible  extent"  requirement. 

Thirty-seven  commenters,  primarily 
operators,  a  few  pilots,  and  a  state 
government,  objected  to  the  proposed 
limit  of  32  hours  of  flight  time  in  any  7  | 
consecutive  days  in  9  135.285(a).  TTiey 
claimed  that  the  weekly  limit  would 


have  a  significant  cost  impact  because 
of  the  additional  bookkeeping 
requirements  and  the  need  to  hire 
additional  flight  crewmembers. 
Examples  from  schedules  submitted  by 
operators  as  part  of  ttieir  comments 
showed  that  these  operators  were 
scheduling  1  or  2  hours  of  fli^t  in 
excess  of  the  proposed  32-hour  weekly 
limit.  Commenters  also  pointed  out  that 
during  peak  periods,  seasonal  operators 
would  be  forced  to  hire  additional  fli^t 
crewmembers.  This  would  not  only  be 
costly  to  the  operators  but  also  to  flight 
crewmembers  who  need  the  extra  hours 
of  flight  time  during  peak  seasons  to 
compensate  for  wages  lost  during  slack 
seasons.  The  commenters  believed  that 
from  a  safety  standpoint  a  weekly  limit 
is  unnecessary;  monthly  and  annual 
limits  or  only  monthly  hmita  are  a 
sufficient  safeguard  against  fatigue 

Based  on  these  comments  and 
considering  that  the  new  weekly  flight 
time  limit  is  considerably  more 
restrictive  than  the  old  Part  135  limits, 
the  FAA  has  decided  to  increase  the 
weekly  limit  from  the  proposed  32  hours 
to  34  hours,  which  is  within  the  range  of 
weekly  flight  hour  limitations  discussed 
during  the  regulatory  negotiation 
process.  The  increase  should 
accommodate  those  air  carriers  who 
submitted  schedules  showing  flight 
times  in  excess  of  32  hours  and  should 
also  increase  flexibility  for  seasonal 
operators  and  crewmembers.  However, 
the  FAA  is  onwilling  to  eliminate  the 
weekly  flight  time  limitation. 

The  FAA  points  out  that  weekly, 
monthly,  and  annual  Hmits  work  in 
conjunction  with  each  other  and  with 
daily  required  rests  and  flight  hour 
limitations  betweoi  rests.  For  example, 
for  Part  135  scheduled  opo-ators.  an 
annual  limit  of  1200  hours  if  divided  by 
12  months  allows  100  fUg^t  hours  a 
month.  However,  a  Part  135  pilot  could 
accumulate  a  maximum  of  120  fli^t 
hours  in  a  month  if  necessary.  In  the 
same  way,  the  monthly  limit  of  120 
hours  if  divided  by  4  weeks  allows  for 
30  flight  hours  each  week.  However,  a 
Part  135  pilot  could  accumulate  a 
maximum  of  34  flight  hours  per  week  for 
the  first  3  weeks,  but  could  not  exceed 
18  flight  hours  during  the  remainder  of 
the  calendar  month.  Thus  the  weekly, 
monthly,  and  annual  flight  hour  limits 
will  provide  more  protection  from  acute 
and  chronic  fatigue  by  significantly 
reducing  the  munber  of  weekly,  monthly, 
and  annual  flight  hours  permitted  by  the 
old  rule.  Therefore,  the  FAA  believes 
that  the  weekly  limit  is  a  necessary 
component  of  the  overall  regidatory 
scheme  for  the  prevention  of  fatigue  of 
flight  crewmembers  engaged  in 


scheduled  operations,  and  that  the 
benefits  of  the  amendiment  outwei^  the 
costs.  The  costs  and  benefits  are 
discussed  below  under  "Economic 
Evahiation.** 

A  number  of  commenters  pointed  out 
that  two  eariier  FAA  proposals.  Notice 
78-3B  and  n^  (45  FR  55316.  August  11. 
1980  and  47  FR  10748.  Man*  11. 1982) 
did  not  ctHitain  amraal  limits  and  that 
one  of  these  proposals  also  did  not 
contain  weddy  limits.  In  botii  cases, 
however,  the  concepts  for  the  proposed 
rules  differed  from  this  proposal.  In 
Notice  78-3B  annual  Hmits  wen 
dropped  but  monthly  and  weekly  limits 
included  both  flight  and  duty  hours.  In 
Notice  82-4  the  flight  time  rules  were 
simplified  across  the  board  with  a  single 
monthly  limit,  and  an  8-hour  rest  for 
mider  8  hours  of  flight  time  and  a  10- 
hour  required  rest  for  over  8  hours  of 
flight  time.  In  light  of  comments  on 
Notice  82-4  and  the  negotiations  of  flie 
Advisory  Committee,  the  FAA  has 
determined  that  the  final  rule  better 
serves  the  needs  of  tfie  public  flight 
crewmembers,  and  operators.  Those 
operators  who  will  have  additional  costs 
connected  with  the  weekly  Umit  are 
reminded  that  they  have  an  adequate 
time  period  to  adjust  their  scheduling 
practices  to  the  new  weekly 
requirements. 

A  number  of  commenters  favored  the 
quarterly,  biquarteriy,  and  annual  Umits 
for  Part  135  unscheduled  operators.  Two 
commenters  objected  to  the  limits  for 
Part  135  imscheduled  operations  on  the 
grounds  that  they  appear  potentially 
unsafe.  One  commenter  pointed  out  that 
under  the  proposed  limits,  a  fli^ 
crewmember  could  be  scheduled  to 
work  a  14-hour  duty  day  with  8  hours  of 
flight  time  each  day  for  2  consecutive 
calendar  months  without  an  extended 
rest.  Under  these  circumstances  the 
flight  crewmember  would  be  within  the 
limit  of  500  hours  within  one  calendar 
quarter  and  800  hours  within  two 
consecutive  calendar  quarters. 
(9  135.267(a)  (1)  and  (2)). 

The  FAA  recognizes  that  such  a 
schedule  would  be  allowed  under  the 
new  rule.  However,  the  quarterly  limit 
has  been  set  at  500  flight  hours  to  allow 
for  seasonal,  imscheduled  operations 
which  provide  an  important 
transportation  service  to  the  public.  In 
addition,  certain  safeguards  are  inherent 
in  the  rule.  If  a  flight  crewmember  does 
fly  500  hours  in  one  quarter,  he  or  she 
cannot  fly  mwe  than  300  hours  in  the 
quarter  before  nor  in  the  quarter  after. 
And  a  flight  crewmember  cannot  fly 
more  than  1400  hours  in  the  year.  Also  a 
Decrease  in  flight  crewmember  must  be 
given  13  rest  periods  of  at  least  24 


consecutive  hours  in  each  quarter.  If  a 
pilot  does  fly  8  hours  in  a  14-houf  duty 
period  each  day  for  80  consecutive  days, 
in  die  last  30  days  of  the  quarter  he  or 
she  can  fly  only  20  hours  and  must  be 
given  13  rest  periods  of  at  least  24 
consecutive  hours.  Although  such  a 
schedule  is  theoretically  possible  mmU> 
the  rule,  it  seems  highly  impracticaL 
Finally,  die  rule  also  requires  fliat  each 
14-hour  duty  period  in  this  example  be 
preceded  and  foQowed  by  10  hour  rest 
periods  and  diat  the  dally  flight  limit  of 

8  hours  for  a  single  pilot  and  10  hours 
for  two-pilot  crew  cannot  be  exteedeJ 
withoBt  incarring  a  penalty  of  up  to  18 
hours  of  rest.  Given  the  entire  context  of 

9  135.267,  the  flight  crewmember  will  be 
adequately  rested.  This  is  in  coottast  to 
the  current  rule  which  allows  a  pilot  to 
fly  8  to  10  hours  a  day  for  7  days  a  week 
for  52  weeks. 

The  {Hvposed  nde  distinguished  a 
special  category  of  Part  m  apetatoa  in 
9  121.471(h).  Psiragraph  (h)  established 
less  restrictive  weekly,  monthly,  and 
annutd  limits  for  operators  of  propeBer- 
driven  multiengine  airplanes  with  a 
passenger  seating  configuration  of  31  to 
60  seats  and  a  payload  capacity  range  of 
7,501  pounds  to  18.000  pounds.  The 
provision  was  based  upon  a  proposal 
from  the  Regional  Airlines  AssociatioD 
(RAA)  submitted  to  the  Advisoiy 
Committee  involved  in  the  regulatoty 
negotiations  of  the  flight  time  limitatiao 
ndes.  The  RAA  originally  proposed 
establishing  in  Part  135  spedaJ  flight 
time  hmits  to  apply  to  operations  of 
multiengine  propeller-driven  airplanes 
with  a  maximum  passengo-  seating 
configuration  of  60  seats  and  a 
maximum  payload  capacity  of  18,000 
pounds.  The  presoit  benchmark  for  Part 
135  operations,  as  established  in  Special 
Federal  Aviation  Regulation  38  (now 
SFAR  38-2),  is  a  msudmum  seating 
configuration  t^  30  seats  and  a 
maximum  payload  capacity  of  7.500 
pounds.  The  basic  premise  of  the  RAA's 
request  was  that  the  30-seat  benchmark 
is  inappropriate  for  flight  time  rules. 
According  to  the  RAA,  short-duration, 
passenger-carrying  operations  using 
smaller  aircraft  (commonly  known  as 
regional  operations),  ivhether  conducted 
under  Part  135  or  Part  121.  are  like  each 
other  and  unlike  the  longer  haul  jet 
operations  of  the  major  airlines. 
Therefore,  the  RAA  requested  that  those 
operations  in  aircraft  up  to  80  passenger 
seats  follow  the  flight  time  rule 
appropriate  to  their  type  of  operation. 

The  FAA's  proposed  rule  (Notice  84- 
3)  retained  the  30-passenger,  7,500 
pound  payload  distinction  as  the 
dividing  line  between  Part  121  and  Part 
135  flight  time  rules.  However,  the  FAA 


accommodated  the  RAA  request  by  (1)        espi 
proposing  the  same  daily  rest  othi  r 

requirements  and  flight  time  limits  and 
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icially  in  light  of  the  flexibility  and 
benefits  the  rule  offers  Part  121 

Part  135  srhnHiilpH  nnpratnra   Ifitia 


FAA  is  impressed  that  the  most 
persuasive  comments  oppose  allowing 
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accommodated  the  RAA  request  by  (1) 
proposing  the  same  daily  rest 
requirements  and  flight  time  limits 
between  rests  for  Part  121  domestic  air 
carrier  operations  and  for  Part  135 
scheduled  operations;  and  (2)  proposing 
flight  time  limits,  during  any  7  days, 
calendar  month  or  year,  for  Part  135 
.  scheduled  operations,  which  are  less 
restrictive  than  those  for  Part  121 
domestic  air  carrier  operations 
(5  121.471(a)).  These  less  restrictive 
limits  were  incorporated  in  proposed 
i  121.471(h)  as  foUows: 

(h)  For  operations  of  propeller  driven 
multieiigine  airplanes  having  a  passenger 
■eating  configiiration  of  31-60  seats  and  a 
payload  capacity  of  18,000  pounds  or  less,  no 
air  carrier  may  schedule  any  flight 
crewinenil>er  for  flight  time  in  scheduled  air 
transportation  or  in  other  commercial  flying  if 
that  crewmember's  total  flight  time  in  all 
commercial  flying  will  exceed — 

(1)  1,200  hours  in  any  calendar  year. 

(2)  120  hours  in  any  calendar  month. 

(3)  32  hours  in  any  7  consecutive  days. 

(4)  9  hours  between  rest  periods.  [Changed 
to  "8  hours  between  rest  periods"  in  this  final 
rule.) 

Thus,  in  effect,  proposed  paragraph  (h) 
created  a  special  aircraft  size  category 
in  the  Part  121  flight  time  limitations 
without  changing  the  benchmark  for  Part 
135  established  in  SPAR  38. 

Proposed  paragraph  (h)  was  a 
controversial  issue  in  the  Advisory 
Committee  negotiations  and  the 
Committee  did  not  reach  consensus  on 
the  issue.  While  the  FAA  chose  to 
include  paragraph  (h)  in  the  NPRM,  it 
stated  the  foUowing  reservation: 

Although  the  FAA  has  incorporated  the 
RAA  requests  into  this  proposed  rule,  in  view 
of  objections  to  proposed  paragraph  (h) 
expressed  at  the  February  14, 1984  Advisory 
Committee  meeting,  the  FAA  invites 
comments  and  statistics  on  this  issue. 

During  the  comment  period,  the  FAA 
received  a  number  of  comments  on 
paragraph  (h).  Of  the  54  comments 
received  on  the  subject  27  favored 
including  paragraph  (h),  while  27 
opposed  it  Most  of  the  comments  in 
favor  of  including  paragraph  (h)  were 
from  air  carrier  associations  and 
individual  air  carriers  who  fly  Part  121 
operations  or  dual  Part  121/135 
operations.  These  comments  supported 
the  RAA's  earlier  position  that  regional 
operations  are  like  each  other  and 
unlike  other  Part  121  or  Part  135 
operations.  Some  dual  Part  121/135 
operators  pointed  out  that  without 
paragraph  (h)  dual  operators  would 
have  the  expense  of  maintaining  two 
sets  of  records  on  flight  time  limitations 
and  rest  requirements  for  operations 
that  are  essentially  the  same.  However, 
recordkeeping  is  not  that  costly. 


espi  icially  in  light  of  the  flexibility  and 
oth(  r  beneflts  die  rule  offers  Part  121 
and  Part  135  scheduled  operators.  If  it  is 
of  8  gniflcant  cost  to  keep  dual  records, 
it  ispiot  a  new  cost,  and  presumably  is 
an  anticipated  cost  when  a  Part  135 
operator  considers  purchasing  large 
aire  'aft  It  is  a  cost  that  operators  should 
take  into  account  as  part  of  that 
dec  sion  and  is  in  no  way  a  cost 
imp  ised  by  this  rulemaking. 

M  Dst  of  the  comments  in  opposition  to 
pan  graph  (h)  were  from  regional  airline 
pilo  8  who  conduct  operations  under 
Part  121  and  from  organizations 
repr  renting  pilots.  These  comments 
stati  id  that  regional  operations  are 
actv  ally  more  strenuous  and  more 
fatij  uing  than  other  Part  121  operations. 

A  the  last  Advisory  Committee 
mee  ing  on  September  11, 1984,  the  issue 
of  ii  eluding  paragraph  (h)  was  not 
seps  rately  discussed  as  an  issue  by  the 
com  nittee  members.  However,  several 
regit  nal  air  carrier  pilots  made  oral 
presentations  to  the  committee  in  which 
theyi  objected  to  less  restrictive  limits 
for  a  hort-duration,  passenger-carrying 
opei  ations.  The  chairman  of  the 
Nati  jnal  Transportation  Safety  Board 
(NT$B)  also  made  an  oral  presentation 
in  w  lich  he  objected  to  paragraph  (h)  as 
folia  ivs: 

Th !  FAA  has  not  presented  any  basis  for 
the  h  gher  flight  time  limitations  proposed  for 
flight  crewmembers  of  the  category  of  aircraft 
addr  issed  in  proposed  121.471(h)  over  the 
limit!  tions  set  forth  in  121.471(a).  The 
open  tion  of  propeller-driven  smaUer 
airpli  ines  and  those  used  for  commuter 
open  tions  are,  by  the  very  nature  of  their 
norm  al  use.  more  demanding;  they  fly  shorter 
leg  s<  gments,  make  more  approaches  into 
smal  er  airports  having  less  sophisticated 
navij  ations  aids,  spend  proportionately  more 
time  n  high  density  terminal  environments, 
and  ( ncounter  more  often  the  adverse 
weat  ler  conditions  typical  of  lower  altitudes. 
More  over,  flight  crewmembers  of  these 
aircrift  often  have  a  higher  duty,  time  to  flight 
time  ratio  which  is  not  accounted  for  in  the 
proposed  regulations.  In  the  Board's  view, 
there  is  a  compelling  rationale  for  imposing 
more!  restrictive  flight  time  limitations  on 
thesd  flight  crews.  To  allow  less  restrictive 
limitations,  as  proposed,  will  possibly 
jeopatiize  safety. 

Ai  emphasized  in  the  NPRM, 
decisions  in  this  final  rule  are  the  sole 
respinsibility  of  the  Administrator. 
Although  the  consensus 
reco^nmendations  of  the  Advisory 
Cominittee  made  a  significant  impact  on 
the  qnal  rule,  on  this  issue  the 
Comtnittee  did  not  reach  a  consensus. 
Therefore,  the  FAA  has  made  its  own 
detei  mination  after  considering  NPRM 
84-3  comments,  final  presentations,  and 
the  e  arUer  deliberations.  While  the 
com]  aents  were  numerically  split  the 


FAA  is  impressed  that  the  most 
persuasive  comments  oppose  allowing 
less  restrictive  c\miulative  limits  for 
certain  Part  121  operations.  The  less 
restrictive  weekly,  monthly,  and  annual 
limits  being  adopted  for  Part  135 
scheduled  operations  can  be  justified 
primarily  on  the  grounds  that  present 
Part  135  operations  are  subject  only  to 
daily  limits.  However,  Part  121 
operations — including  operations 
conducted  by  operators  who  began  as      ' 
Part  135  operators — have  for  over  30 
years  been  subject  to  the  30  hour 
weekly,  100  hour  monthly,  and  1,000 
hour  annual  limits.  The  FAA  concludes 
that  it  cannot  ensure  that  the  present 
level  of  safety  would  be  maintained  if  it 
were  to  relax  these  limits  for  some  Part 
121  operations.  Therefore,  proposed 
§  121.471(h)  has.not  been  included  in 
this  final  rule. 

Daily  Flight  Time  Limits— Part  121  and 
Part  135  Scheduled  Operations 

The  daily  flight  time  limits  and  rest 
requirements  for  Part  121  domestic 
operations  and  Part  135  scheduled 
operations  are  alike  except  that  Part  135 
scheduled  operations  have  an  additional 
daily  flight  time  limit  of  8  hours  for  a 
one-pilot  crew.  Under  both  parts,  an  air 
carrier  may  not  schedule  a  flight 
crewmember  for  more  than  8  hours  of 
flight  time  between  required  rest 
periods.  An  8-hour  flight  time  limit 
between  rests  is^similar  to  the  current 
§  121.471(b)  which  limits  flight  time  to  8 
hours  between  rests  by  requiring  that  an 
intervening  rest  of  twice  the  number  of 
hours  of  flight  time  but  not  less  than  8 
hours  be  given  at  or  before  the 
completion  of  8  hours  of  flight  time  in 
any  given  24-hour  period. 

The  proposed  rule  limited  flight  time 
to  9  hours  between  rest  periods.  A 
nimiber  of  commenters  objected  to  the  9- 
hour  limit  on  the  basis  that  9  hours  had 
not  been  discussed  by  the  Advisory 
Committee  before  drafting  NPRM.  The 
FAA  proposed  9  hours  as  the  limit 
between  rest  periods  because  several 
members  stood  firm  on  an  8-hour  flight 
time  limit  in  any  24  consecutive  hours 
with  a  10-hour  required  rest  and  other 
members  stood  firm  on  an  8-hour  flight 
time  limit  with  an  8-hour  required 
intervening  rest 

In  order  to  gather  additional 
information,  in  Notice  83-4  the  FAA 
requested  comments  on  how  often  the  9- 
hour  cap  would  be  reached,  including 
the  tjrpes  of  schedules  contemplated. 
Only  one  commenter  submitted  specific 
substantive  comments  on  the  9-hour  cap. 
This  comment  stated  that  current  Part 
121  requirements  have  so  influenced 
marketing  strategies  and  scheduling 
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practices  of  carriers  that  carriers  do  not 
know  and  cannot  hypothesize  how  often 
the  9-hour  cap  would  be  reached. 
However,  flexibility  to  exceed  8  hours 
would  likely  offer  benefits  as  certain 
markets,  which  involve  tum-arounds  on 
long  stage  lengths,  could  be  efficientiy 
served  within  a  9-hour  cap.  The  FAA 
considered  this  information  in 
conjunction  with  a  number  of  comments 
submitted  by  pilots,  pilot  associations, 
and  others  who  objected  to  the  9-hour 
cap  because  it  would  extend  the  duty 
day.  The  FAA  concluded  that  the 
proposed  9-hour  cap  was  of  dubious 
benefit  to  long-haul  operations  because 


it  could  not  accommodate  many  distant 
city  pairs.  Furthermore,  the  9-hour  cap 
might  extend  what  is  ak-eady  a  long 
duty  period  for  flight  crewmembers  in 
short-haul  operations.  For  short-haul, 
passenger  carrying  operations,  8  hours 
of  flight  time  usually  involves  12  to  14 
hours  of  duty  because  of  the  number  of 
flights  and  the  time  needed  on  the 
ground  between  flights.  Extending  the 
flight  time  limitation  between  rests 
beyond  the  8  hours  currentiy  allowed  by 
the  domestic  rules  in  Part  121  cannot  be 
justified  at  this  time,  and  would  create 
inconsistencies  with  certain  other  Part 
121  flight  time  limitations.  Therefore,  die 


Figure   1 


FAA  has  decided  that  the  final  rule  will 
limit  scheduled  flight  time  between 
required  rest  periods  to  a  maximum  of  8 
houis. 

A  number  of  commenters  apparently 
view  the  8-hour  cap  as  an  8-hour  limit 
within  any  24-hour  period.  It  should  be 
noted  that  the  8-hour  cap  of  this  rule  and 
the  8-hour  cap  of  the  current  rule  are  not 
flight  time  limits  in  a  rolling  24-hour 
period.  Rather,  tiie  8-hour  cap  is  a  flight 
time  limit  between  required  rest  periods. 
It  is  possible  under  both  rules  to  fly  in 
excess  of  8  hours  within  a  24-hour 
period.  (See -Figure  1  for  an  example  of 
operation  under  the  new  rule.) 


LEGALLY  SCHEDULED  FLIGHT  TIME  IN  EXCESS 
OF  8  HOURS  DURING  24  CONSECUTIVE  HOURS 
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Day    three 


///////////////////////// 
0  8  13         .16  24 


///////////////////////// 

0  8  16  -  24 


[-*-]   Scheduled  rest 

[«]   Scheduled  flight  time 


(a)  At  0900  hours  the  flight 
crewmember  is  scheduled  for  duty  after 
24  hours  rest. 

(b)  At  2100  hours  the  flight 
crewmember  is  scheduled  to  be  released 
from  duty  after  being  scheduled  for  7 
hours  of  flight  time. 

(c)  At  0600  hours  (Day  two),  the  flight 
crewmember  reports  for  duty  after  a  9 
hour  reduced  rest. 

(d)  At  1300  hours  (Day  two)  die  flight 
crewmember  can  look  back  on  10  hoiirs 


of  scheduled  flight  time  in  24 
consecutive  hours. 

(e)  At  2100  hours  (Day  two),  the  flight 
crewmember  is  released  from  duty  after 
7  hours  of  scheduled  flight  to  receive 
compensatory  rest  of  at  least  12  hours. 

(f)  At  0900  hours  (Day  tiiree),  the  flight 
crewmember  completes  the 
compensatory  rest. 

Daily  Rest  Requirements— Part  121  and 
Part  135  Scheduled  Operations 


The  new  rest  requirements  under  Part 
121  and  Part  135  scheduled  rules  resolve 
the  series-of-flights  problem  in  current 
Part  121  by  replacing  the  intervening 
rest  concept  and  the  16-hour  rest  with  a 
_  daily  rest  requirement  based  on  the 
number  of  flight  hours  scheduled  in  any 
24-hour  period.  The  new  daily  rest 
requirements  apply  when  any  amount  of 
flight  time  is  scheduled,  thereby 
correcting  the  lack  of  rest  requirements 
in  current  Part  121  for  flight 
crewmembers  who  are  scheduled  for 
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less  than  8  hours  of  flight  time  hi  any  24- 
hour  period.  For  both  Part  121  and  Part 


little  h  I  that  context,  particularly  since  it  does 
not  include  getting  to  or  from  the  airport  hotel 
or  chetikiBB  in  and  out. 


less  than  8  hours  of  rest.  Therefore,  the 
final  compliance  date  of  this  final  rule  is 
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less  than  8  hours  of  flight  time  hi  any  24- 
hour  period.  For  both  Part  121  and  Part 
135  scheduled  operations  for  a  24      « 
consecutive  hour  period,  9  consecutive 
hours  of  rest  must  be  scheduled  for  less 
than  8  hours  of  flight  time.  10 
consecutive  hours  of  rest  for  8  or  more 
but  less  than  9  hours  of  flight  time,  and 
11  consecative  hours  of  rest  for  9  or 
more  hours  of  flight  time. 

To  allow  more  flexibility  than  Hie 
current  rule  in  scheduling  or  in  adjusting 
scheduled  rests  in  the  event  of  late 
arrivals,  the  new  rule  provides  fw 
reducing  a  required  rest  as  follows:  a  9- 
hour  rest  can  be  reduced  to  8  hours  if  10 
hours  of  rest  is  given  at  the  flight 
crewmember's  next  scheduled  rest;  a  10- 
hour  rest  can  be  reduced  to  8  hours  of 
rest  if  11  hours  is  given  at  the  next 
scheduled  rest;  and  an  11-hour  rest  can 
be  reduced  to  9  hours  if  12  hours  is  given 
at  the  next  scheduled  rest.  .These 
reduced  and  compensatory  rest  periods 
are  absolute  and  may  not  be  further 
reduced  under  any  circumstances. 

It  should  be  emphasized  that  the 
provisions  for  rest  period  redactions 
adopted  herein  provide  substantially 
more  flexibility  for  air  carriers  than  is 
available  under  the  current  domestic 
rules.  The  change  from  the  proposed  7V^ 
hour  reduced  rest  to  an  8  hour  reduced 
rest  simplifies  the  regulation  because 
the  air  carriers  are  accustomed  to  using 
an  8  hour  rest  period. 
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The  proposed  rule  allowed  the  9-hour 
rest  required  for  less  than  8  hours  of 
scheduled  flight  time  to  be  reduced  to 
7Vi  hours  provided  a  minimum  of  10 
hours  rest  is  given  at  the  next  scheduled 
rest  period.  A  large  majority  of  the 
conmienters  who  addressed  this 
provision  strongly  opposed  allowing  a 
minimtim  rest  period  to  be  reduced  to 
7V&  hours.  The  following  excerpt  from 
the  comment  of  the  Aviation  Consumer 
Action  Project  (which  was  represented 
on  the  Committee)  was  typical  of  the 
anti-7Vi-hour  minimum  rest  comments: 

It  would  seem  more  appropriate  to  limit  the 
shrinkage,  if  at  all,  Srom  nine  hotirs  to  eight 
hour*.  An  eight  hour  floor  would  seem  more 
appropriate,  particularly  in  the  not  unusual 
situation  where  the  pilot  lands  late  at  night 
after  a  'light'  day  of  flying,  but  has  a  heavier 
schedule  starting  the  next  morning.  Seven 
and  one-half  hours  rest  would  seem  to  be  too 


little 

not  in^ludt 

orci 


that  context,  particularly  since  it  does 
getting  to  or  from  the  airport  hotel 
in  and  out. 


he  :kiBg 


A  i  ^oificant  number  of  pilots  in 
regioi  lal  air  carrier  operations  made  a 
joint  I  lubmission  in  commenting  on 
vario  is  aspects  of  the  proposal 
including  that  for  a  reduced  rest  period 
of  7Vi  hours.  This  submission  indicated 
that  c  n  one  carrier  alone,  there  are  Ave 
"quic  I  turnaround"  schedules  involving 
ovem  ight  rest  periods.  According  to 
these  commenters,  although  the  rest 
periods  are  scheduled  for  8  to  9  hours, 
frequently  the  flights  arrive  late  at  the 
pght  point  thus  creating  a  situation 
iuction  of  the  scheduled  rest  to  7 'A 
.  According  to  these  pilots,  if  ' 
bortation  to  and  &om  the  hotel  and 
111  functions  prior  to  retiring  and 
after  krising  are  considered,  the 
maxi]  num  time  available  for  sleep  is  5 
hours  and  45  minutes.  These  pilots 
conte  id  that  this  amount  of  time  is 
inade:]uate,  particularly  if  the  next  day 
invol'  es  a  heavy  flight  schedule. 

Alt  jough  the  proposed  7V4  hour 
reduqed  rest  period  was  focused  on 
during  the  regulatory  negotiation 
proce  IS,  the  above  described  comments 
and  c  thers  which  opposed  that  provision 
raise  a  signiflcant  issue  concerning 
whet  ler  to  adopt  the  7V^-hour  provision 
as  pn  tposed  or  modify  it.  This  question 
is  exacerbated  by  the  fact  that  the  air 
transportation  industry  is  experiencing 
signiicant  changes  including  innovative 
operating  practices  and  the  entry  of 
manj^  new  air  carriers.  Competition  has 
increased  substantially.  Thus,  there  is  a 
recognizable  risk  that  the  present 
relati  /ely  few  rest  periods  in  the  range 
of  7V^  hours  could  increase 
subst  mtially. 

All  {parties  agreed  to  a  minimum  rest 
regardless  of  the  amount  of  flight 
^n  determining  the  speciflc  amount 

a  rest  period,  the  FAA  has 
ed  to  follow  a  course  of  action 
whicj   minimizes  the  possibility  of  pilot 
fatigi  e.  Accordingly,  the  proposal,  as 
adop  ed  herein,  is  modifled  to  change 
the  7  4  hour  reduced  rest  period  to  8 
houra .  In  this  respect,  as  discussed 
earlie  r  in  this  preamble,  at  the  present 
time  1  he  National  Aeronautics  and 
Spaa '.  Administration  is  conducting  a 
studj  of  pilot  fatigue  factors.  When  the 
resuli  s  of  that  study  are  available  to  the 
FAA.;  the  agency  will  review  the  flight 
time  limitations  and  rest  requirements  to 
deter  nine  what,  if  any,  changes  are 
indie  ited. 

Thf  FAA  recognizes  that  some  of  the 
icimately  30,000  scheduled  daily 
flighA  currently  operating  within  the 
Unitqd  States  may  depend  on  providing 


less  than  8  hours  of  rest.  Therefore,  the 
flnal  compliance  date  of  this  final  rule  is 
delayed  kmg  enough  to  provide  those 
operators  ejected  by  the  minimum  rest 
requirement  ample  time  to  adjust  those 
flight  schedules  which  provide  for  less 
than  8  hours  of  rest. 

Requests  that  the  minimum  rest  be  an 
8-hour  rest  at  a  rest  facility  are  not  being 
incorporated  in  the  flnal  rule  because 
travel  time  to  and  from  a  rest  facility 
varies  according  to  distance,  time  of 
day,  surface  trafflc  conditions,  and  other 
variables.  The  FAA  believes  that  the  8- 
hour  minimum  rest,  taken  together  with 
weekly  flight  time  limitations  and 
compensatory  requirements  for  rest 
reductions,  will  assure  a  rested  flight 
crewmember.  Since  a  reduced  rest  must 
be  compensated  for  at  the  next 
scheduled  rest,  a  flight  crewmember  will 
receive  at  a  minimum  18  hours  of  rest 
over  approximately  48  hours.  Discussion 
at  the  last  Advisory  Committee  meeting 
questioned  whether  the  compensatory 
rest  must  be  completed  within  a  48-hour 
period.  One  commenter  specifically        I 
requested  "definitive  language"  to  that 
effect  in  the  preamble  or  the  proposed 
rule.  The  proposed  rule  only  required 
that  a  compensatory  rest  be  given  at  the 
next  required  rest  period.  The  preamble 
by  way  of  explanation  stated  that  the 
rest  would  be  given  within  • 

"approximately  a  48-hour  period".  The 
FAA  did  not  intend  to  require  that  the 
compensatory  rest  be  completed  within 
exactly  a  48-hour  period.  However,  it    . 
was  the  intent  of  the  proposal,  as 
discussed  at  the  last  committee  meeting, 
that  the  flight  crewmember  receive 
enough  rest  from  the  combined  reduced 
and  compensatory  rests  to  overcome 
fatigue.  In  order  to  assure  that  a  flight 
crewmember  receives  both  the  reduced 
and  compensatory  rests  within  a 
reasonable  period,  th^  flnal  rule 
requires,  in  all  appropriate  sections,  that 
the  compensatory  rest  begin  no  later 
than  24  hours  after  the  commencement 
of  the  reduced  rest  period.  The  longer 
compensatory  rest  is  necessary  within  a 
reasonable  time  period  to  overcome  any 
acute  fatigue  incurred  during  the  flight 
times  scheduled  before  and  after  the 
reduced  rest  period. 

A  number  of  commenters  expressed 
concern  that  the  rest  reduction 
provisions  of  the  rule  would  result  in  the 
scheduling  of  short  flights  late  in  the 
duty  peri&l  of  the  flrst  day,  nrinrausa 
rest  ovemlcht,  and  a  strenuous  ffight 
and  duty  period  on  the  second  day.  This 
concern,  pliis  hypothetical  schedules 
submitted  in  comments,  suggest  that 
these  provisions  have  not  been  entirely 
understood.  For  example,  one 
commenter  stated  that  a  flight 
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dependiog  on  certain  facton.  such  as 
agreements  made  with  employees.  In 
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the  reoulation  ▼isorouslv.  Realistic  think  that  thp  air  mrridni  ahnnlH  hav* 
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crewii)ember  could  be  scheduled  for  4 
consecutive  15-hour  days  with  7.5  (now 
8)  to  9  hours  of  scheduled  rest  between 
the  duty  periods  if  the  flight 
crewmember  is  scheduled  for  less  than  8 
hours  of  flight  time  each  day.  The 
statement  is  incorrect  because  in  4 
consecutive  days  with  less  than  8  hours 
of  scheduled  flight  time  during  any  24 


hour  period,  a  reduced  rest  of  8  hours  for 
the  flrst  scheduled  rest  must  be 
compensated  for  at  the  second 
scheduled  rest  by  at  least  10  consecutive 
hours  of  rest. 

It  should  be  noted  that  the  rest 
requirement  is  based  on  the  number  of 
flight  hours  looking  back  24  hours  from 
the  completion  of  each  flight  segment  If 


a  pilot  is  scheduled  for  4  hours  of  flight 
time  late  on  the  first  day  and  receives  a 
reduced  rest  of  8  hours,  he  or  she  can 
only  be  scheduled  for  up  to  5  hours  of 
flight  time  the  following  morning,  since 
the  flight  crewmember  cannot  be 
scheduled  for  9  or  more  flight  time  hours 
in  24  consecutive  hours,  based  on  an  8 
hour  reduced  rest  period.  (See  Figure  2) 


Figure  2 


REDUCED  REST  TIED  TO  NUMBER  OF 
FLIGHT  HOURS  IN  24  CONSECUTIVE  HOURS 
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[+]   Scheduled  rest 

I»]   Scheduled  flight  time 


(a)  At  1600  hours  the  flight 
crewmember  reports  for  duty  after  24 
hours  rest. 

(b)  At  2200  hours  the  flight 
crewmember  is  scheduled  to  be  released 
from  duty  having  been  scheduled  to  fly  4 
hours. 

(c)  At  0600  hours  (Day  Two),  the  flight 
crewmember  is  scheduled  to  report  for 
duty  after  an  8  hour  reduced  rest. 

(d)  By  1700  hours  (Day  Two),  the  flight 
crewmember  may  not  be  scheduled  for 
more  than  4  hours  and  59  minutes  of 
flight,  or  he  or  she  will  equal  or  exceed  9 
hours  of  flight  time  in  24  consecutive 
hours  which  would  not  be  legal  unless 
lie  or  she  is  scheduled  for  at  least  9 
hours  of  reduced  rest  in  the  preceding  24 
hours. 


(e)  At  2200  hours  (Day  Two),  24  hours 
after  the  commencement  of  the  reduced 
rest,  the  flight  crewmember  is  released 
from  duty  to  receive  11  hours  of 
compensatory  rest  for  8  or  more  but  less 
than  9  hours  of  scheduled  flight  time. 

(f)  At  0900  hours  (Day  Three),  the 
flight  crewmember  completes  the 
compensatory  rest. 

The  purpose  of  the  rest  reduction  is  to 
allow  scheduling  flexibility  for  the 
benefit  of  air  carriers,  pilots,  and  the 
flying  public.  Although  this  rule  allows 
for  scheduling  a  reduced  rest,  it  does  not 
allow  for  any  reduction  of  the  minimum 
reduced  rest  or  of  the  minimum 
compensatory  rest  under  any 
circumstances.  Therefore,  in  order  to 
benefit  fully  from  this  flexibility,  an  air 
carrier  should  schedule  realistically  to 


avoid  any  possible  flight  schedule 
disruptions.  The  FAA  expects  that  most 
air  carriers  will  schedule  at  least  9-  to 
11-hour  required  rest  periods.  But.  in 
those  instances  when  air  carriers  need 
to  schedule  a  shorter  rest  or  when  rest 
must  be  reduced  because  actual  flight 
time  has  exceeded  scheduled  flight  time, 
the  rule  allows  for  some  scheduling 
flexibility. 

A  nimiber  of  commenters  requested 
that  the  word  "rest"  be  defined  or  that 
rest  be  measured  as  the  period  between 
"release  to  report"  and  that  release  and 
report  times  be  specified  in  the  rules  to 
allow  1  hour  outside  the  rest  period  for 
report  and  30  minutes  outside  the  rest 
period  for  release.  Actual  report  and 
release  (briefing  and  debriefing) 
procedures  vary  among  air  carriers 
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operations  under  Part  121  are  subject  to       longer  fly  Part  121  domestic  flighu.  The  Clearly,  dual  operations  do  present 

the  domestic  air  carrier  flight  time  same  prindple  would  aoDlv  for  the  schedulins  camDlicaiinn*  and  fliwnva 
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depending  on  certain  fiacton.  such  as 
agreemenU  made  with  employees.  In 
addition,  actual  time  spent  for  report 
and  release  duties  may  vary  according 
to  the  nature  and  time  of  the  flight  The 
FAA  will  continae  to  leave  briefing  and 
debriefing  time  allotments  to  tfie 
discretion  of  the  air  carrier  as  loag  as 
the  air  carriers  permit  adequate  time  to 
perform  required  preflight  and  post  flight 
duties  and  do  not  infringe  on  the 
required  rest  periods. 

A  number  of  commenters  stated  that 
the  new  sliding  scale  for  required  rest 
plus  the  system  of  reduced  rests  and 
compensatory  rests  is  more  complicated 
than  the  current  rule.  Actually,  the 
proposed  rule  is  very  simple  if  reduced 
scheduling  is  not  used,  and  no  air  carrier 
is  required  to  schedule  a  reduced  rest 
period  However,  to  provide  guidance 
for  scheduling  in  com{^ance  with  the 
new  rule,  the  FAA  has  added  examples 
and  a  chart  to  this  preamble  to  the  rule 
that  can  help  to  determine  if  a  schedule 
is  in  compliance. 

Actual  Flight  Time  vs.  Scheduled  Flight 
Time 

While  S8  121.471  and  135.265  deal 
primarily  with  daily  scheduled  fli^t 
hours,  actual  flight  hours  determine 
compliance  with  weekly,  monthly,  and 
annual  limits.  Sections  121.471(g)  and 
135.283(d)  state  that  a  flight 
crewmember  is  not  considered  to  be 
scheduled  for  duty  in  excess  of  flight 
time,  limitations  if  the  ^heduled  flights 
normally  terminate  within  the 
limitation.  In  scheduling  flights,  each  air 
carrier  must  provide  adequate  time  for 
the  flight  crewmember  to  perform 
required  pre-  and  post-fli^t  duties,  and 
at  least  the  mininnim  rest  periods 
required  by  the  rules. 

A  number  of  commenters  objected  to 
the  lack  of  a  provision  for  a  make-up 
rest  in  Part  121  domestic  operations  and 
Part  135  scheduled  operations,  such  as 
exists  in  the  Part  135  unscheduled 
operations  roles  for  instances  when 
actual  flight  time  exceeds  scheduled 
flight  time.  In  answer,  compliance  with 
the  fUgfat  scheduling  rules  requires  each 
air  carrier  to  sdiedule  reaHstically.  In 
addition,  each  flight  crewmember,  if 
provided  the  opportunity,  should  bid  a 
reaUstic  schedule,  ff  actual  flight  time  is 
consistently  higher  than  the  scheduled 
flight  time  allowed,  the  schedule  should 
be  adjusted  It  shookl  also  be  noted  that 
the  required  rest  period  in  %  121.471(b) 
and  1 135.286(b)  is  actual  rest  time 
which  may  not  be  reduced  except  fai 
accordance  with  {  121.471(c)  and 
S  135.265(0).  If  a  flight  crewmember  does 
not  receive  the  required  number  of  hours 
of  rest,  the  operator  and  the  flight 
crewmember  are  in  vitiation  of  &e 
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regula  ion.  The  FAA  intends  to  enforce 
the  rej  ulation  vigorously.  Realistic 
schedi  ling  and  bidding  should  provide  a 
reason  able  balance  between  sdieduled 
flight  I  ours  and  rest  periods  on  a  daily, 
weekl;  r,  monthly,  and  annual  ba«s. 
Public  safety  demands  realistic 
schedi  ling  and  properiy  rested  flight 
ere  wn  embers. 

Two!  commenters  raised  a  question 
about  the  application  of  the  rule  when 
during  a  24  consecutive  hour  period, 
actual  Flight  time  exceeds  scheduled 
flight  t  me.  For  example,  if  a  flight 
crewmember  is  scheduled  for  7:45  hours 
of  fligljt  and  9  hours  of  rest  in  the  24 
hours  preceding  the  scheduled 
completion  of  the  flight  and  because  of 
enroute  delays,  the  crewmember 
'  flies  8:05  hours,  does  the 
lent  rest  have  to  be  10  hours?  A/b, 
the  flight  crewmember  was  not 
^ed  for  more  than  eight  flight 
Jor  is  the  air  carrier  required  to 
I  a  longer  compensatory  rest  at 
^t  scheduled  rest  period  because 
lal  flight  time  exceeded 
led  flight  time.  No  penalty  exists 
in  either  S  121.471  or  {  135.265  for 
circumetances  under  wUdi  actual  fli^t 
time  exceeds  scheduled  flight  time. 
However,  if  actual  flight  hours  infringe 
on  a  raquired  minimum  reduced  rest  or 
makeiD  rest  the  full,  required  minimum 
rest  most  be  given  at  the  completion  of 
the  late  flight  even  if  doing  so  results  in 
late  dei)artures  for  subsequent  flights. 
As  a  ft  rther  example,  if  a  flight 
crewmjmber  is  scheduled  for  5  hours  of 
flight  fi  illowed  immediately  by  9  hours 
of  rest  and  because  of  reasons  beyond 
the  coi  trol  of  the  operator  or  flight 
crewm  imber  the  flight  infringes  on  the 
schedi  ed  rest  one  of  two  events  could 
occur  1)  If  the  total  scheduled  flight 
time  in  the  24  consecutive  hours  is  less 
than  8,  the  required  rest  could  be 
reduce  i  to  8  hours  with  a  compensatory 
rest  of  LO  hours  given  at  the  next 
schedu  ed  test  (2)  If  the  rest  is  already  a 
minimi  im  rest  the  flight  crewmember 
must  be  given  that  rest  which  may 
mean  ^at  subsequent  sche^iled  fUghts 
will  hajkre  to  be  delayed. 

Flight  ^wmember  Responsibility 

At  tlje  September  11, 1984  meeting, 
several  committee  members  requested 
that  theproposed  language  in 
S  121.4ri{a) ".  .  .  no  domestic  air 
carrierlmay  schedule  any  fU^t 
crewmember  and  no  flight  crewmember 
may  accept  ..."  be  changed  by 
deletinta  the  words  "no  flight 
crewm  >mbers  may  accept."  According 
to  the  I  ommittee,  the  phrase  places 
respon  libility  for  accepting  an 
assign]  lent  on  the  crewmember  which 
can  cri  ate  labor-management  problems 


for  the  air  carriers.  Committee  members 
think  that  the  air  carriers  should  have 
full  responsibihty  for  scheduling  flight 
time.  Members  representing  labor 
OTganizations  expressed  the  concern 
that  in  the  event  of  an  accident  a  fli^t 
crewmember  could  be  blamed  if  he  or 
she  had  accepted  an  assignment  for 
flight  time  lieyond  his  or  her  limit  A 
number  of  commenters  also  stated  that 
requiring  flight  crewmembers  to  be 
responsible  for  the  flight  time  limits 
could  create  confusion  if  a  difference  of 
opinion  arises  between  a  flight 
crewmember  and  an  operator  as  to 
whether  a  flight  will  extend  beyond  the 
flight  time  limits. 

"Flight  crewmember  responsibility"  is 
a  requirement  in  current  Part  135, 
§  135.261.  The  FAA  has  retained  the 
language  throughout  the  final  rule 
because  the  provision  is  essential  for 
enforcement  of  the  flight  time  limits.  For 
example,  in  instances  where  a  flight 
crewmember  has  logged  commercial 
flying  other  than  the  flight  time  logged 
for  the  air  carrier,  the  air  carrier  might 
not  have  knowledge  of  the  additional 
commercial  flying.  Thus,  the  fli^t 
crewmember  must  also  be  responsible 
for  complying  with  the  flight  time  limits 
and  rest  requirements. 

The  FAA  wants  to  stress  that  the  goal 
of  these  revisions  is  to  prevent  fatigue. 
Acute  or  short-term  fatigue  will  be 
prevented  by  the  introduction  of  a 
minimum  daily  rest  requirement  in  Part 
121,  regardless  of  the  amoimt  of  flight 
time  scheduled.  Cumulative  or  long-term 
fatigue  will  be  prevented  by  instituting 
either  weekly,  monthly,  and  annual 
flight  time  limitations  for  Part  135 
scheduled  operations  or  quarterly, 
biquarterly,  and  annual  flight  time 
limitations  for  Part  135  unscheduled 
operations.  It  is  the  responsibility  of 
both  the  operator  and  the  ilight 
crewmember  to  prevent  fatigue,  not  only 
by  foUowing  the  regulations,  but  also  by 
acting  intelligently  and  conscientiously 
while  serving  the  traveling  public  This 
means  taking  into  consideration 
weather  conditions,  air  traffic,  health  of 
each  flight  crewmember.  or  any  other 
circumstances  (personal  problems,  eta) 
that  migkt  affect  the  flight 
crewmemt>er's  alertness  or  judgment  an 
a  particular  fhgfat  Hie  FAA  also 
emphasises  that  accurate  flight  thma 
records  must  be  made.  Hie  agency  will 
consider  it  a  very  serious  matter  if 
recording  of  flight  time  is  not 
accomplished  in  an  honest  manaec 

Dual  C^jovtions 

In  Notice  84-3.  the  FAA  stated  that 
"Part  135  operators  who  operate 
scheduled  passenger-carrying 
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operations  under  Part  121  are  subject  to 
the  domestic  air  carrier  flight  time 
limitations  of  Subpart  Q."  The  FAA 
requested  comments  on  whether 
additional  language  was  needed  in  the 
rule  to  clarify  this  requirement.  The 
purpose  of  the  statement  was  to  clarify 
for  air  carriers  that  operate  under  both 
Part  121  and  Part  135.  that  they  must 
comply  with  Part  121  Subpart  Q  flight 
time  limits  and  rest  requirements  for 
their  Part  121  domestic  air  carrier 
operations.  The  statement  was 
specifically  referring  to  Part  135 
operators  who  had  been  operating 
scheduled  passenger-carrying 
operations  under  Part  121  Subpart  S  and 
who  recently  have  been  required  to 
comply  with  the  domestic  air  carrier 
requirements  of  Subpart  Q  and  other 
rules  applicable  to  domestic  air  carrier 
operations.  No  specific  comments  were 
received  on  this  issue. 

A  number  of  comments  indicated  and 
the  deliberations  of  the  Advisory 
Committee  confirmed  the  existence  of  a 
broader  problem  concerning  dual 
operations.  Several  comments  were 
received  from  air  carriers  who  fly  both 
scheduled  and  unscheduled  operations. 
These  comments  expressed  confusion 
about  how  to  comply  with  the  rules. 
Should  a  dual  operator  make  all  its 
operations  comply  with  whatever  the 
most  restrictive  flight  time  limits  and 
rest  requirements  are?  For  example, 
should  a  Part  135  scheduled  operator 
who  has  some  Part  121  operations 
comply  in  all  operations  with  the  more 
restrictive  Part  121  rules?  Or  should  ^at 
operator  maintain  separate  crews,  one 
for  Part  121  operations  and  one  for  Part 
135  operations?  The  same  questions 
arise  for  operators  who  have  both  Part 
135  scheduled  and  Part  135  unscheduled 
operations,  and  for  operators  who  fly 
different  types  of  Part  121  operations, 
such  as  domestic  and  supplemental. 

The  long-standing  policy  of  the  FAA 
has  been  to  permit  dual  operators  to  use 
the  same  flight  creiivmembers 
interchangeably  for  different  types  of 
operations.  However,  an  operator  may 
maintain  separate  crews  for  different 
types  of  operations  if  that  is  more 
convenient  To  be  in  compliance  with 
the  rules,  a  pilot  who  files  dual 
operations  must  in  all  respects,  comply 
with  the  flight  time  limits  and  rest 
requirements  for  the  particular  operation 
being  conducted.  Thus,  under  the  new 
rule,  a  pilot  flying  Part  121  domestic 
flights  and  Part  135  scheduled  flights 
could  legally  fly  both  types  of  flights 
interchangeably  up  to  1,000  hours  in  a 
calendar  year.  The  pilot  could  then 
continue  to  fly  Part  135  scheduled  flights 
for  an  additional  200  hours,  but  could  no 


longer  fly  Part  121  domestic  flights.  The 
same  principle  would  apply  for  the 
monthly  and  weekly  limits.  In  the  case 
of  dual  operators  who  operate  Part  121 
domestic  and  supplemental  flights,  a 
pilot  could  fly  up  to  30  hours  of  domestic 
flight  operations  and  supplemental 
operations  in  less  than  7  days,  during  a 
7-day  period,  the  pilot  could  then 
continue  to  fly  supplemental  operations, 
which  have  no  weekly  limit  but  could 
not  fly  mora  hoiin  of  domestic 
operations.  However,  the  30  houra  in  7 
days  limit  may  prohibit  the  pilot  from 
conducting  a  domestic  flight  on  the 
eighth  day. 

Dual  operators  who  assign  pilots 
interchangeably  on  a  daily  basis  must 
also  see  that  the  pilot  has  satisfied  all  of 
the  flight  time  limits  and  rest 
requirements.  Thus,  for  any  assigned 
flight  hours,  a  pilot  must  have  had  the 
required  amount  of  rest  and  must  fly 
within  the  daily  flight  time  limitations 
for  the  particular  type  of  operation.  For 
example,  a  pilot  who  flies  both  Part  135 
scheduled  operations  and  Part  135 
unscheduled  operations  on  a  daily  basis 
must  be  in  compliance  with  both  sets  of 
rest  and  flight  requirements.  If  a  pilot  is 
flying  scheduled  operations  morning  and 
afternoon,  the  pilot  must  have  had  at 
least  the  required  rest  under  S  135.265 
and  may  not  fly  more  than  8  hours 
between  rests.  If  in  addition  to 
scheduled  flights,  the  pilot  is  flying 
unscheduled  operations  in  the  middle  of 
the  day,  the  pilot  must  have  had  at  least 
10  hours  of  rest  in  the  24  hours 
preceding  the  completion  of  any  flight. 

On  a  daily  basis,  in  instances  where 
the  requirements  are  not  parallel  (most 
cdses]  the  more  restrictive  limits  will 
necessarily  apply.  A  certificate  holder 
who  plans  less  than  8  hours  of  flight 
time  for  combined  scheduled  and 
unscheduled  flights  must  schedule  at 
least  10  hours  of  rest  preceding  the  flight 
hours.  Certificate  holders  who  plan 
more  than  9  hours  of  scheduled  and 
unscheduled  flights  must  give  11  hours 
of  rest  in  the  preceding  24  hours.  If  the 
certificate  holder  reduces  the  11-hour 
rest  as  allowed  under  S  135.265(c)(3),  he 
may  only  reduce  it  to  10  hours  or  he  will 
not  be  in  compliance  with 
S  135.267(c)(2).  hi  the  same  way,  a 
certificate  holder  who  conducts 
scheduled  and  unscheduled  operations 
on  a  daily  basis  must  adhere  to  both 
daily  flight  time  limits  of  §  135.265(a)  (4) 
and  (5),  and  S  135.267(c]  (1)  and  (2)  as 
applicable.  This  certificate  holder 
cannot  schedule  a  pilot  for  more  than  8 
hours  of  flight  time  between  required 
rest  periods  nor  schedule  a  pilot  for 
more  than  10  hours -of  flight  time  in  any 
24  consecutive  hours. 


Clearly,  dual  operations  do  present 
scheduling  complications  and  always 
have.  However,  the  FAA  believes  that  it 
is  beneficial  to  the  majority  of  operators 
to  have  flight  time  limits  and  rest 
requirements  specifically  suited  to 
different  types  of  operations.  One  rale 
for  all  operations  would  eliminate  the 
complications  of  dual  operations,  but 
might  unreasonably  restrict  certain 
types  of  operations.  Under  the  new  rule, 
dual  operators  will  continue  to  be 
required  to  comply  with  all  applicable 
rules.  However,  in  Part  121  and  Part  135 
rules  certain  mechanisms  exist  which 
allow  some  dual  operators  to  simplify 
their  operations.  Section  121.5  allows 
flag  and  domestic  air  carriers  to  obtain 
authority  from  the  Administrator  to 
conduct  charter  flights  or  other  special 
services,  over  certain  routes,  under  the 
rules  applicable  to  flag  and  domestic  air 
carriers.  The  requirements  in  §  135.261 
have  been  changed  from  the  proposed 
rule  to  allow  any  Part  135  operator  the 
option  of  conducting  all  Part  135 
operations  under  the  rules  for  scheduled 
operations  after  obtaining  an 
appropriate  operations  specification 
amendment.  This  should  reduce  the 
administrative  and  operational 
management  burdens  for  Part  135  dual 
operators. 

Sactioo  l>y  Section  Discussiaii 

Part  121,  Subpart  Q— Flight  Time 
Limitations  and  Rest  Requirements: 
Domestic  Air  Carriers 

Subpart  Q  of  Part  121  consists  of 
§S  121.470  and  121.471.  Throughout 
Subpart  Q,  the  words  "rest 
requirements"  have  been  added,  in  the 
subpart  heading,  in  the  body  of 
S  121.470,  and  in  the  heading  of 
§  121.471.  In  addition,  certain 
nonsubstantive  editorial  changes  have 
been  made  for  clarity  or  correctness. 

The  following  sections  describe  the 
technical  changes  to  the  proposed  rule 
incorporated  in  the  final  rule.  All  of  the 
major  issues  involving  Part  121  and 
related  changes  have  been  discussed 
earlier  in  this  preamble. 

Section  121.471 — Flight  time  limitations 
and  rest  requirements:  All  flight 
crewmembers. 

Paragraph  (a)(4)  is  changed  from  the 
proposed  rule  by  adding  the  word 
"required"  to  clarify  that  the  rest  period 
must  be  a  scheduled  rest  period  as 
described  in  paragraph  (b)  or  (c).  The 
proposed  9  flight  hours  between  rests  in 
paragraph  (a](4]  is  changed  to  8  flight 
hours,  and  the  proposed  minimum  of  7V4 
hours  of  rest  in  paragraph  (c)  (1)  is 
changed  to  8  hours. 
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Paragraphs  (c)  (1),  (2),  and  (3)  are 
changed  from  the  proposed  rule  to 
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A  Ivisory  Committee  and  those  who 
commented  in  writinc  on  the  rule 


Section  135.263— Flight  time  limitations 
and  rest  reauirements:  All  rprfifinatp 
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Paragraphs  (c)  (1).  (2).  and  (3)  are 
changed  from  the  proposed  rule  to 
clarify  in  the  rule  that  the  compensatory 
rest  must  begin  within  24  hours  of  the 
commencement  of  the  reduced  rest.  (See 
the  "Daily  Rest  Requirements  Part  121 
and  Part  135  Scheduled  Operations" 
section  of  the  preamble.)  The 
undesignated  paragraph  at  the  end  of 
paragraph  (c)  is  redesignated  as 
paragraph  (c)(4)  in  order  to  make  its 
relationship  to  the  paragraph  clear. 

The  word  "duty"  in  the  second  line  of 
paragraph  (g),  which  describe  flight  time 
in  excess  of  limitations,  is  changed  in 
the  final  rule  to  "flight  time",  for 
consistency. 

Paragraph  (h)  is  removed,  as 
discussed  in  the  section  on  "Cumulative 
Flight  Time  Limits— Certain  Part  121 
Operations." 

Part  135.  Subpart.  F— Flight 
Crewmember  Flight  Time  Limitations 
and  Rest  Requirements 

The  flight  time  limitations  and  rest 
requirements  for  Part  135  operations  are 
organized  into  the  following  categories 
to  accommodate  the  needs  of  the  varied 
operations  conducted  under  Part  135:  (1) 
general  requirements  for  all  Part  135 
operations;  (2)  scheduled  operations;  (3) 
unscheduled  operations  (one-  and  two- 
pilot  crews  and  augmented  crews);  and 
(4)  helicopter  hospital  emergency 
medical  evacuation  services  (HEMES). 

Some  technical  changes  have  been 
made  throughout  Part  135.  Subpart  F. 
First,  the  words  "rest  requirements"  are 
added  to  the  subpart  and  section  . 
headings  throughout  the  subpart  in  order 
to  make  it  clear  that  the  subpart 
contains  rest  requirements  as  well  as 
flight  time  limitations. 

Second,  whenever  the  word  "duty" 
meant  "flight  time"  the  wording  has 
been  changed  to  read  "flight  time"  in 
order  to  make  the  language  in  the 
subpart  consistent  with  the  FAA 
interpretation  of  the  word  "duty". 

In  addition,  certain  nonsubstantive 
editorial  changes  have  been  made. 

The  following  sections  detail  the 
technical  changes  from  the  proposed 
rule  in  the  final  rule.  They  also  describe 
those  changes  and  comments  related  to 
controversial  issues  in  specific  sections 
of  Part  135.  Subpart  F.  General  issues 
related  to  both  Parts  121  and  135  have 
been  considered  in  earlier  sections  of 
this  preamble. 

Section  135.261 — ApplicabiUty. 

Prj)posed  S  135.216(b)  limited  by 
definition  "scheduled  operations"  to 
"scheduled  passenger  carrying 
operations"  with  a  published  schedule 
of  at  least  five  round  trips  per  week. 
Cargo  operators  represented  on  the 


A  Ivisory  Committee  and  those  who 

cc  mmented  in  writing  on  the  rule 

re  luested  that  cargo  operations  also  be 

al  owed  to  operate  under  Section 

13  5.265,  scheduled  operations  rules.  The 

FI  lA  has  changed  the  proposed  rule  to 

p«  rmit  any  Part  135  operator  to  comply 

w  th  the  flight  time  limitations  and  rest 

re  ]uirements  of  §  135.265  thereby 

re  lucing  any  compliance  burden  caused 

b]  keeping  two  sets  of  records.  In 

ac  dition,  paragraph  (b)  has  been 

re  ttructtu^d  for  the  sake  of  clarity. 

.  Paragraph  (c)  specifies  that  operations 
nc  t  included  in  the  definition  of 
"s  :heduled  passengers-carrying 
Of  erations"  and  operations  conducted 
or  ly  within  the  state  of  Alaska  (except 
fo  the  helicopter  hospital  emergency 
mi  idical  evacuation  operations)  are 
CO  nducted  under  the  rest  requirements 
ar  d  flight  time  limits  of  S§  135.267  and 
13  >.269.  Comments  were  invited  by  the 
F>  A  on  the  inclusion  of  scheduled 
A]  askan  operations  under  Part  135 
unscheduled  operations.  One 
CO  nmenter  opposed  including  Alaskan 
op  erations  under  unscheduled 
op  orations  because  the  commenter 
be  ieved  that  all  operators  providing 
re]  [ularly  scheduled  air  service  should 
be  subject  to  the  same  rules.  On  this 
is!  ue,  the  FAA  remains  in  agreement 
w:  th  certain  members  of  the  Advisory 
Cc  mmittee  who  maintain  that  because 
of  the  size  of  the  state  and  the  weather 
CO  iditions,  Alaska  has  a  unique  flying 
en  inronment  which  justifies  the  flight 
tin  le  limits  and  rest  requirements 
ap  }licable  to  unscheduled  operations. 
Oi  e  commenter  who  opposed  the  rule 
ap  sarently  assumed  that  scheduled 
op  orators  in  Alaska  would  have  to 
CD  nply  with  scheduled  rules.  This  is  a 
mi  iunderstanding  of  the  proposal. 
Sc  leduled  and  unscheduled  operations 
coiducted  solely  within  the  state  of 
Al  jska  must  comply  with  §  135.267  and 
S  :  35.269,  i.e.,  rules  for  unscheduled 
op  erations.  However,  Alaskan  operators 
m)  y  elect  to  comply  with  §  135.265, 
fli:  ht  time  limitations  and  rest 
reiuirements  for  scheduled  operations, 
anil  obtain  an  appropriate  operations 

ecification  amendment. 

pome  commenters  requested  that 

jge  helicopters,  those  with  a  passenger 
seating  capacity  of  more  than  30  people, 
belallowed  to  fly  under  the  Part  135 
fliiht  time  limitations  and  rest 
reiuirements.  They  argued  that  the  new, 
lafce  helicopters  are  operated  in  the 
sa  ne  way  and  under  the  same 
CO  iditions  as  smaller  helicopters.  This 
CO  icem  is  outside  the  scope  of  this 
ru  emaking.  The  operation  of  large 
he  icopters  has  been  accommodated  in  a 
re  ;ent  revision  of  SFAR  38. 
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Section  135.263— Flight  time  limitations 
and  rest  requirements:  All  certificate 
holders. 

Section  135.263  contains  requirements 
that  apply  either  to  all  operations  under 
Part  135  or  to  more  than  one  type  of 
operation.  Most  of  the  paragraphs  in 
§  135.263  originated  in  current  S  135.261. 
Paragraph  (d)  states  that  under  certain 
conditions  a  flight  crewmember  is  not 
considered  to  have  flown  in  excess  of 
the  flight  time  limitations.  It  has  been 
changed  from  proposed  §  135.263  (d)  to 
clarify  that  it  applies  to  unscheduled  as 
well  as  scheduled  operations. 

The  requirements  for  compensatory 
rest  for  flight  crewmembers  who  have 
exceeded  the  daily  flight  time 
limitations,  which  appeared  in  proposed 
§  135.263(e).  have  been  moved  to 
§§  135.267(e).  135.269(c),and  135.271(c) 
for  clarity  and  in  order  to  tailor  them 
appropriately  to  the  different     , 
unscheduled  operations. 

The  deviation  authority  that  appeared 
in  proposed  §  135.263(f)  is  moved  to 
§  135.267(g)  because  it  concerns  only 
that  section. 

Section  135.265— Flight  time  limitations 
and  rest  requirements:  Scheduled 
operations. 

The  words  "air  carrier"  in  this  section 
have  been  changed  to  "certificate 
holder"  in  order  to  clarify  that  §  135.265 
applies  to  any  operator  conducting 
scheduled  operations  under  Part  135.  not 
just  air  carriers. 

The  flight  time  limit  in  §  135.265(a)(3) 
has  been  changed  from  "32  hours  in  any 
7  consecutive  days"  to  "34  hours  in  any 
7  consecutive  days."  (See  the  discussion 
of  "Cumulative  Flight  Time  Limits.") 

Section  135.265(a)(5)  has  been 
amended  to  clarify  that  the  rest  periods 
referred  to  are  the  required  rest  periods 
in  paragraphs  (b)  and  (c).  The  proposed 
9  hours  between  rest  in  paragraph  (a)(5) 
is  changed  to  8  hours,  and  the  proposed 
minimum  of  7Vi  in  paragraph  {c)(l)  is 
changed  to  8  hours.  Paragraph  (a)(5)  is 
also  changed  from  the  proposed  rule  by 
adding  the  phrase  "qualified  under  this 
part  for  the  operation  being  conducted." 
This  phrase  was  inadvertently  omitted 
from  the  proposal.  This  is  consistent 
with  other  provisions  imposing  certain 
qualifications  for  certain  types  of 
operations. 

Paragraphs  (c)  (1).  (2).  and  (3)  are 
changed  from  the  proposed  rule  to 
clarify  in  the  rule  that  the  make-up  rest 
must  commence  within  24  hours  of  the 
beginning  of  the  reduced  rest.  (See  the 
"Daily  Rest  Requirements  Part  121  and 
Part  135  Scheduled  Operations"  section 
of  this  preanible.) 


Section  135J67— Flight  time  limitationi 
and  rest  requirements:  Unscheduled 
one-  and  two-pilot  crewf . 

For  the  first  time,  quarterly, 
biquarteriy.  and  yearly  fli^t  time  limits 
are  imposed.  Quarterly  limits,  as 
opposed  to  monthly  limits,  allow  flexible 
scheduling  for  seasonal  and  on-demand 
operations  and  provide  adequate  rest  for 
flight  crewmembers  engaged  in  such 
operations.  The  rule  requires  13  rest 
periods  of  at  least  24  hours  in  each 
calendar  quarter,  as  proposed,  instead 
of  24  hours  off  in  7  days.  This  provides 
for  the  same  number  of  days  off  as  are 
required  for  Part  121  and  scheduled  Part 
135  operators,  and  at  the  same  time 
recognizes  that  unscheduled  pilots, 
particularly  in  remote  operating 
locations,  may  not  find  it  convenient  or 
necessary  to  take  one  day  off  every  7 
days. 

Daily  flight  time  limits  for  one-  and 
two-pilot  crews  remain  8  and  10  hours, 
respectively,  in  every  24  consecutive 
hours.  However.  §  135.267(c),  which  is 
adopted  as  proposed,  allows  an  operator 
and  flight  crewmember  to  use  a 
schedule  of  regular  daily  duty  hours 
rather  than  a  rolling  24-hour  clock. 

In  paragraph  (a),  editorial  changes 
have  been  made:  (1)  to  clarify  that  the 
section  applies  to  unscheduled  one-  and 
two-pilot  crews,  and  (2)  to  remove  the 
words  "duty  during." 

Paragraph  (b)(2)  is  changed  by  adding 
the  phrase  "for  the  operation  being 
conducted."  This  is  consistent  with 
other  provisions  imposing  certain 
qualifications  for  certain  types  of 
Gi)erations. 

Paragraph  (c)(1)  is  changed  to 
incorporate  elements  of  proposed 
paragraph  (e),  and  (e)  is  deleted  in  order 
to  avoid  redundancy.  Also,  the 
paragraph  is  changed  to  clarify  that  the 
regularly  scheduled  rest  period  may  be 
more  than  10  hours. 

A  new  paragraph  (e)  is  added  which 
contains  the  make-up  rest  provisions  for 
overflights  formeriy  in  S  135.263(e)  of  the 
proposed  rule.  The  provisions  were 
moved  unchanged  to  this  section  for 
convenience  and  to  enable  the  similar 
provisions  that  apply  to  augmented 
crews  in  5  135.269  and  to  helicopter 
emergency  medical  evacuation  services 
(HEMES)  in  §  135.271  to  be  tailored  to 
those  sections. 

Comments  on  the  make-up  rest 
provision  stated  that,  since  a  16-hour 
rest  was  considered  excei?^ivf  under 
current  Part  121  and  Part  135.  ;he 
maximum  make-up  rest  should  be  no 
more  than  13  hours  of  rest.  The  FAA 
does  not  agree.  Although  16  hours  may 
be  excessive  as  a  routinely  required 
rest,  it  is  not  excessive  as  a  make-up 


rest.  The  purpose  of  the  make-up  rest  is 
to  ensure  that  each  flight  crewmember  is 
properiy  rested  prior  to  the  next 
assignment  The  provision  has  always 
acted  as  an  incentive  to  operators  to 
plan  for  actual  flight  times,  and  leave  an 
adequate  margin  of  safety. 

A  number  of  commenters  «vro(e  that 
the  make-up  rest  clause  is  inequitable 
because  it  applies  to  Part  135  operations 
and  not  Part  121  operations.  Actually 
the  provision  an>lie8  to  the  unscheduled 
operations  in  Part  135.  where  daily  flight 
time  limits  are  actual  limits.  In 
scheduled  operations  under  Part  135 
(S  135.265)  and  Part  121  operations, 
there  is  a  limit  to  the  number  of 
scheduled  flight  time  hours  (8  hours] 
between  required  rest  periods,  but  no 
specified  limit  to  actual  daily  flight  time 
(except  for  one-pilot  crews  in  §  135.265). 
The  wording  and  position  of  the  make- 
up rest  clause  in  proposed  {  135.283(e)  is 
changed  to  make  it  clear  that  it  applies 
to  the  unscheduled  flights  in  §5  135.267 
through  135.271.  and  not  to  the 
scheduled  flights  in  S  135.265.  The 
undesignated  paragraph  that  followed 
proposed  S  135.283(e)  is  deleted.  The 
paragraph  is  unnecessary  now  that  the 
application  of  the  make-up  rest 
provision  has  been  clarified. 

The  deviation  authority  originally 
proposed  in  S  135.263(f)  is  transferred  to 
§  135.267(g).  the  specific  secUon  to 
which  it  applies.  If  granted,  a  deviation 
will  allow  an  operator  who  conforms 
with  the  current  rules  to  continue  under 
those  rules  for  a  period  of  time  not  to 
exceed  2  years.  This  will  give  operators 
who  may  experience  difficulties  because 
of  the  more  restrictive  cumulative  flight 
time  limits  in  new  Part  135,  Subpart  F. 
additional  time  to  adjust  their 
operations.  The  reference  to  S  135.289 
has  been  removed  fit)m  the  deviation 
authority  since  the  current  rules  do  not 
address  augmented  crews,  and  the 
deviation  authority  is  not  intended  to 
apply  to  those  operating  under 
exemptions  to  the  current  rule.  Each  of 
these  exemptions  contains  a  provision 
that  states  that  the  exemption 
terminates  with  the  adoption  of  any      \ 
amendments  to  the  Part  135  flight  time 
limitations  and  rest  requirements  that 
provide  for  augmented  crews. 

The  proposed  rule  stated  that,  within 
2  years  after  the  issuance  of  this  rule, 
the  Director  of  Flight  Operations  could 
issue  operations  specifications 
authorizing  a  deviation  from  any 
specific  requirement  of  §8  135.267  and 
135.269  if  he  or  she  finds  that  die 
deviation  provides  a  substantially 
equivalent  standard  of  safety. 
Commenters  pointed  out  that  the 
proposal  did  not  limit  either  the  duration 
of  the  deviation  or  the  time  within  which 


Ate  FAA  must  respond  to  a  request  for  a 
deviation.  To  correct  the  proposed 
language,  die  final  rule  makes  the 
deviation  effective  for  up  to  2  years  after 
the  effective  date  of  this  rule,  and  allows 
an  operator  who  has  requested  a 
deviation  to  operate  under  the  current 
rule  until  the  FAA  has  reviewed  the 
request  and  made  a  final  determination. 

One  comannter  also  suggested  that 
deviations  be  discouraged  and  that 
requests  for  deviations  be  reviewed  by 
persotmel  specifically  trained  in  flight 
crew  stress  and  fatigue  management 
The  FAA  intends  that  the  delation 
authority  will  provide  a  smooth 
transition  to  compliance  with  the  new 
rule.  The  FAA  will  base  its  8p{»oval  for 
allowing  a  deviation  on  the  certificate 
holder's  need  for  additional  time  and  its 
ability  to  maintain  a  comparable  level  of 
safiety. 

Section  135.269— Flight  time  limitations 
and  rest  requirements:  Unscheduled 
three-  and  four-pilot  crews. 

Section  135.269  (Hovides  flight  time 
Umitations  and  rest  requirements  fbr 
augmented  crewrs  whidi  in  the  past  have 
always  been  handled  by  exemption. 
This  section  hmits  not  only  hours  of 
flight  deck  duty,  but  also  hours  of  duty 
and  hours  aloft. 

Paragraph  (b)  is  redesignated  as 
paragraph  (d)  and  moved  to  the  end  of 
the  secUon.  Proposed  paragraph  (c) 
becomes  paragraph  (b)  and  the  cross 
references  are  changed  accordin^y. 
This  is  done  to  make  the  organization  of 
this  section  consistent  with  the  rest  of 
the  subpart. 

The  term  "flight  time"  in  paragraphs 
(b)(2)  and  (c)  is  changed  to  "flight  deck 
duty"  in  order  to  make  the  language 
consistent  with  similar  provisions  in 
Part  121  (SS  121.507  and  121.509).  The 
word  "approved"  in  proposed  paragraph 
(b)(5)  has  been  replaced  by  the  word 
"adequate"  to  be  consistent  with  the 
requirements  applicable  to  augmented 
crews  in  Part  121. 

A  new  paragraph  (c)  is  added  which 
contains  the  compensatory  rest 
provisions,  formerly  in  proposed 
§  135.263(e),  which  apply  particularly  to 
augmented  crews. 

No  substantive  comments  on  §  135.269 
were  received. 

Section  135.271— HeUcopter  hospital 
emergency  medical  evacuation  service 
(HEMES). 

This  rule  provides  specific  flight  time 
limits  and  rest  requirements  for 
helicopter  hospital  emergency  medical 
evacuation  services.  The  rule  was  based 
on  FAA  experience  with  numerous 
certificate  holders  operating  under 


exemption.  The  internal  cross  reference 
in  proposed  S  135.271(a)  has  been 

delf>tf>H.  anH  ttlP  ntforenroH  mntarinl  kno 
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F  iragraph  (h)(1)  is  changed  fiom  the 
probosed  rule  by  removing  the  words 


provide  compensating  rest  when  flight 
time  limits  are  exceeded.  The  benefits 
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$25,000  to  $50,000  per  firm.  The  range  of 
industry  impacts  is  therefore  between 


balanced  by  benefits.  Under  the  terms  of 
Uie  Regulatory  Flexibility  Act  of  1980. 


Subpart  Q    HlgN  Tkna  I 

Hast  Raquiramafita:  Oomastic  Air  Carrlan 


exemption.  The  internal  cross  reference 
in  proposed  §  135.271(a)  has  been 
deleted,  and  the  referenced  material  has 
been  included  in  the  final  rule  in  full  for 
the  convenience  of  the  user. 

New  compensatory  rest  provisions 
have  been  added  to  this  section  in 
paragraph  (c).  The  FAA  has  decided 
that  the  provisions  that  were  contained 
in  proposed  S  135.283(e)  are  not 
appropriate  to  HEMES  operations,  nor 
do  they  reflect  the  requirements  of  the 
exemptions  on  which  this  rule  is  based. 
As  stated  in  the  preamble  to  the  NPRM, 
this  rule  is  based  on  the  terms  of  typical 
exemptions  for  emergency  evacuations 
because  of  their  undoubted  public 
benefit.  Typically,  the  exemption 
required  the  development  of  procedures 
for  the  termination  of  a  HEMES 
assignment  "When  it  becomes  apparent 
that ...  a  flight  crewmember  mi^t  be 
required,  for  an  emergency  situation,  to 
exceed  B  hours  duty  during  flight  time." 
While  tiie  FAA  does  not  find  it 
necessary  for  the  rule  to  be  that 
stringent,  a  HEMES  pilot  who  exceeds  8 
flight  hours  during  any  24-hour  period 
will  not  be  given  a  graduated  rest. 
Instead,  he  or  she  must  be  relieved  of 
the  HEMES  assigiunent  and  immediately 
given  a  minimum  rest  period  of: 

1. 12  consecutive  hours  for  an 
assignment  of  less  than  48  hours. 

2. 16  consecutive  hours  for  an 
assignment  of  more  than  48  hours. 

A  flight  crewmember  who  has  exceeded 
8  flight  hours  in  any  24-hour  period  of  a 
HEMES  assignment,  because  of 
circumstances  beyond  the  control  of  the 
certificate  holder  or  flight  crewmember, 
is  assumed  to  be  tired  and  may  be 
unsafe  to  conduct  additional  flight 
operations  under  demanding  conditions. 
It  is  highly  improbable  that  any  HEMES 
flight  crewmember  will  exceed  8  flight 
hours  during  any  24-hour  period  of  a 
HEMES  assignment,  because  the 
assignment  is  for  emergency  medical 
evacuation  purposes  only.  The  HEMES 
assignment  is  not  to  be  used  for  the 
routine  transport  of  patients  to.  trom.  or 
between  hospitals.  Rather,  it  is  intended 
to  be  used  in  bona  fide  emergency 
situations. 

Proposed  paragraph  (d)  is  changed  by 
adding  a  sentence  which  explains  that 
the  flight  crewmember  must  be  relieved 
if  he  or  she  has  not  or  cannot  receive  8 
hours  of  rest  during  any  24  consecutive 
hour  period  of  a  HEMES  assignment.  It 
is  amended  to  be  consistent  with  the 
conditions  of  the  exemptions.  The  word 
"approved"  in  proposed  paragraph  (f) 
has  been  replaced  by  the  word 
"adequate"  to  be  consistent  with  the 
language  in  other  parts  of  the  FAR. 
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F  iragraph  (h)(1)  is  changed  bom  the 
proposed  rule  by  removing  the  words 
"at^east  24  hours  but,"  in  order  to  make 
paragraph  (h)  compatible  with  the  new 
compensatory  rest  provisions  in 
par  igraph  (c). 

C  ne  commenter  objected  to  the 
exc  usion  of  fixed-wing  aircraft  from  the 
HE  AES  rule.  The  FAA  has  excluded 
fixe  d-wing  aircraft  because  they  are  not 
truw  hospital  based,  and  the  flight 
crei  vmember  of  an  airplane  does  not 
woi  k  in  the  same  closely  controlled 
env  ronment  experienced  by  a 
hell  copter  flight  crewmember  based  at  a 
hos  )ital  hehport. . 

EcQ  aomic  Evaluation 

F  \A  analysis  indicates  that  there 
sho  lid  be  no  significant  adverse  impact 
ass  >ciated  with  the  amendments,  and 
thai  they  will  not  have  a  significant 
eco  lomic  impact  on  a  substantial 
nun  iber  of  small  entities.  The 
ami  ndment  includes  a  number  of 
cha  iges  which  should  benefit  the 
indi  istry.  However,  it  is  not  possible  for 
the  PAA  to  quantify  the  benefits 
ass(  >ciated  with  the  rule,  as  these 
ben  efits  can  only  be  achieved  by  the  air 
can  iers  after  any  operational 
fie>  ibilities  are  translated  into  actual 


Pai  135  Benefits 

T  le  benefits  which  result  specifically 
froi  1  weekly  and  other  flight  time  limits 
der  ve  from  improved  safety,  since  the 
ma:  imums  established  will  prevent  a 
fligl  it  crewmember  from  accruing  unsafe 
am(  lunts  of  flight  time.  These  benefits 
are  not  specifically  quantifiable,  due  to 
a  la  ck  of  detailed  accident  records. 
Spc  cifically,  accident  records  rarely 
adc  ress  cumulative  fatigue,  which  is  the 
prii  lary  problem  addressed  by  these 
amended  standards. 

Tpere  are  additional  benefits 
associated  with  the  amendments. 
resfUing  from  increased  flexibility  in 
crew  scheduling  options,  and  reduced 
pen  alties  for  exceeding  flight  time  limits. 
Air  :raft  and  crew  utilization  can 
imj  rove,  providing  benefits.  Scheduled 
ope  rators,  for  example,  can  provide  9 
hoi  rs  of  rest  after  less  than  8  hours  of 
flig  it  time,  down  from  a  minimum  10 
hov  rs  of  rest  under  current  rules.  The 
minimum  rest  periods  can  be  reduced, 
whereas  previous  minimums  could  not 
be  reduced.  Additionally,  while  the 
reg  ilation  for  unscheduled  operators 
bel  )re  amendment  required  16  hours  of 
ma  le-up  rest  if  daily  flight  time  limits 
wei  e  exceeded,  the  amendment  allows 

ess  compensating  rest,  unless  the 
dai  y  limit  is  exceeded  by  more  than  1 
hoi  r.  After  amendment,  there  is  no 
req  lirement  for  scheduled  operators  to 


provide  compensating  rest  when  flight 
time  limits  are  exceeded.  The  benefits 
associated  with  crew  utilization 
flexibility  and  the  change  in  make-up 
rest  cannot  be  quantified  with  the  data 
available.  The  changes  can  be  evaluated 
economically  by  management  only  after 
experience  with  the  flexibilities  of  the 
final  rule. 

Part  135  Costs  , 

Part  135  operators  incur  costs  as  a 
result  of  these  amendments  in  two 
ways.  First  operators'  scheduling  costs 
will  increase;  second,  decreased  crew 
utilization  will  involve  a  cost  for  some 
operators.  These  costs  will  be  higher  for 
scheduled  operators  than  for 
unscheduled  operators. 

Increased  scheduling  costs  will  affect 
both  scheduled  and  unscheduled 
operators.  Scheduled  operators  will  be 
more  heavily  impacted  than 
unscheduled  operators,  because  the 
most  complicated  and  restrictive  new  , 
flight  time  limit  is  the  one  limiting 
scheduled  operators  to  34  hours  of  flight  . 
time  in  7  consecutive  days.  This 
restriction  will  involve  a  more  complex 
crew  scheduling  process  for  larger 
operators,  since  the  crew  scheduling 
task  will  be  more  complicated  than  at 
present. 

The  economic  analysis  assumes  that 
the  scheduling  cost  for  the  largest  50 
commuter  airlines  will  be  approximately 
$25,000  per  year,  approximately 
equivalent  to  one  full-time  clerk  and 
additional  office  expenses.  The  next 
largest  50  commuters  are  assumed  to 
incur  one  half  the  cost  of  the  largest 
commuters,  and  the  smallest  40 
scheduled  operators  are  assumed  to 
incur  a  cost  of  $2,500  yearly.  The  total 
scheduling  cost  impact  for  scheduled 
operators  is  thus  approximately  j 

$2,000,000  for  the  industry. 

Nonscheduled  air  taxi  operators  may 
incur  minor  scheduling  cost  increases 
since  they  must  now  be  concerned  with 
quarterly,  biquarterly,  and  annual  total 
flight  hours  in  addition  to  daily  flight 
hours.  This  analysis  assumes  that  one 
half  of  the  approximately  4,000 
unscheduled  operators  will  incur  no 
notable  cost,  due  to  their  very  small 
size.  The  other  half  of  unscheduled 
operators  is  assumed  to  incur  costs 
averaging  $500  per  operator. 

The  weekly  and  other  flight  time 
limits  also  involve  costs  associated  with 
crew  utilization.  Some  scheduled  firms 
will  have  to  add  to  crew  count  in  order 
to  handle  peaks  of  activity.  Data 
submitted  in  comments  was  not 
substantive,  however,  and  we  expect 
that  only  about  20  scheduled  operators 
will  be  affected,  incurring  a  cost  of 
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holder  requires  of  a  flight  crewmember 
and  provides  to  transport  the 
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$25,000  to  $50,000  per  firm.  The  range  of 
industry  impacts  is  therefore  between 
$500,000  and  $1,000,000.  The  impact  of 
crew  utilization  changes  for 
unscheduled  operators  is  expected  to  be 
negligible,  based  on  review  of  the 
comments. 

One  final  element  of  the  amendment 
provides  benefits  to  certain  operators, 
particularly  operators  of  unscheduled 
helicopter  services.  Section  135.267(c) 
refers  to  operations  having  regularly 
assigned  duty  periods,  and  it  is 
discussed  in  the  preamble  to  the  final 
rule.  This  section  involves  a  minor 
benefit  which  is  not  quantifiable,  due  to 
lack  of  information. 

There  are  no  other  rule  elements 
which  involve  notable  increased  costs 
for  the  Part  135  operator. 

Part  121  Costs  and  Benefits 

There  is  only  one  major  change  for 
Part  121,  namely  the  new  rule  for  daily 
rest  requirements.  The  amendment  is 
somewhat  simpler  than  the  rule  prior  to 
amendment  and  provides  more 
flexibility  in  crew  utilization.  One 
potentially  costly  provision  is  that, 
under  the  present  rules,  there  is  no 
minimum  rest  requirement  when 
crewmembers  are  scheduled  for  less 
than  8  hours  of  flight  time  in  24 
consecutive  hours.  Under  the 
amendment,  there  is  a  minimum  9-hour 
rest  period  required,  which  is  reducible 
to  8  hours,  as  explained  elsewhere. 
However,  this  cost  is  minimal  and  is 
balanced  by  benefits.  The  impact  is 
minimal  because  the  actual  number  of 
routings  which  would  be  affected  by  the 
amendment  are  very  few. 

Benefits  of  the  Part  121  amendments 
result  from  better  crew  utilization,  a 
possible  reduction  in  the  amount  of  time 
crews  must  be  away  from  home,  and, 
probably,  a  reduction  in  the  number  of 
days  per  month  the  typical  crew 
member  must  work.  The  benefits  of  this 
amendment  can  only  be  quantified  by 
air  carriers,  after  experience  is  gained 
under  the  amendment. 

For  both  classes  of  air  operator,  the 
FAA  believes  that  Uie  benefits  of  the 
amendments  exceed  any  costs  involved 
with  showing  compliance. 

Conclusion 

The  FAA  has  determined  that  this 
amendment  involves  a  regulation  which 
is  not  major  under  Executive  Order 
12291  but  is  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  This  final 
rule  is  expected  to  generate  no  net  cost, 
while  maintaining  or  increasing  the  level 
of  safety.  Although  there  are  a  number 
of  changes  in  the  regulation,  any 
potentially  costly  changes  would  be 


balanced  by  benefits.  Under  the  terms  of 
tiie  Regulatory  Flexibility  Act  of  1980, 
Federal  Agencies  must  review  rules  with 
particular  concern  about  the  impact 
rules  might  have  on  small  entities.  It  is 
certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the'only  costs  implied  are 
minimal  and  balanced  by  the  benefits  of 
the  rule.  A  summary  of  the  economic 
evaluation  is  printed  in  the  preamble  to 
this  final  rule,  and  a  copy  of  the  full 
economic  evaluation  is  filed  in  the 
docket  and  may  also  be  obtained  by 
contacting  the  person  listed  under  "TOR 

FURTHER  INTORMATION  CONTACT." 

Compliance  Date 

This  rule  will  become  effective 
October  1, 1985,  at  which  time  any 
certificate  holder  who  wishes  to  may 
begin  complying  with  the  new  flight  time 
and  rest  requirements.  However,  the 
final  compliance  date  of  this  rule  is 
delayed  until  October  1, 1986,  in  order  to 
allow  certificate  holders  ample  time  to 
reschedule  and  bring  their  operations 
into  full  compliance  with  this  rule.  The 
delayed  compUance  date  is  particularly 
intended  to  give  those  few  operators 
who  have  flight  schedules  that  depend 
on  less  than  8  hours  of  rest  time  to 
reschedule  those  flights. 


List  of  Subjects 

14  CFR  Part  121 

Aviation  safety.  Air  carriers.  Aircraft, 
Airmen,  Charter  flights.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  135 

Aviation  safety,  Air  taxis.  Airmen, 
Aircraft,  Reporting  and  recordkeeping 
requirements.  ** 

Rule 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  Parts  121  and  135  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  121 
and  135)  as  follows: 

PART  121-CERTIHCATION  AND 
OPERATIONS:  DOMESTIC.  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1355. 1356, 
1357, 1401, 1421-1430, 1472. 1485.  and  1502:  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983). 

2.  By  revising  the  table  of  contents  of 
Subpart  Q  of  Part  121  to  read  as  follows: 


SubfMrt  O— ngM  TbM  I 

Rest  RequirwiMnt*:  OenMetic  Air  Carrtsfs 

121.470  Applicability. 

121.471  Flight  time  limiutions  and  test 
requirements:  All  flight  cre«nnembm. 

3.  By  revising  Subpart  Q  of  Part  121  to 
read  as  follows: 

Subpart  Q—FIgM  ThiM  UmHaHoM 
andRMt  RequirMnentK  Domestic  Air 
Caiileis 


S  121.470 

This  subpart  prescribes  flight  time 
limitations  and  rest  requirements  for 

domestic  air  carriers. 


S  121.471 

''SQulmiMnts:  AlWgMt 

(a)  No  domestic  air  carrier  may 
schedule  any  flight  crewmember  and  no 
flight  crewinember  may  accept  an 
assignment  for  flight  time  in  scheduled 
air  transportation  or  in  other 
commercial  flying  if  that  crewmember's 
total  flight  time  in  all  commercial  flying 
will  exceed — 

(1)  1,000  hours  in  any  calendar  year 

(2)  100  hours  in  any  calendar  mondi: 

(3)  30  hours  in  any  7  consecutive  days; 

(4)  8  hours  between  required  rest 
periods. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  domestic  air 
carrier  may  schedule  a  flight 
crewmember  and  no  flight  crewmember 
may  accept  an  assignment  for  fli^t  time 
during  the  24  consecutive  hours 
preceding  the  scheduled  completion  of 
any  flight  segment  without  a  scheduled 
rest  period  during  that  24  hours  of  at 
least  the  following: 

(1)  9  consecutive  hours  of  rest  for  less 
than  8  hours  of  scheduled  flight  time. 

(2)  10  consecutive  hours  of  rest  for  8 
or  more  but  less  than  9  hours  of 
scheduled  flight  time. 

(3)  11  consecutive  hours  of  rest  for  9 
or  more  hours  of  scheduled  fli^t  time. 

(c)  An  air  carrier  may  schedule  a 
flight  crewmember  for  less  than  the  rest 
required  in  paragraph  (b)  of  this  section 
or  may  reduce  a  scheduled  rest  under 
the  following  conditions: 

(1)  A  rest  required  under  paragraph 
(b)(l]  of  this  section  may  be  scheduled 
for  or  reduced  to  a  minimum  of  8  hours 
if  the  flight  crewmember  is  given  a  rest 
period  of  at  least  10  hours  that  must 
begin  no  later  than  24  hours  after  the 
commencement  of  the  reduced  rest 
period. 

(2)  A  rest  required  under  paragraph 
(b)(2)  of  this  section  may  be  scheduled 
for  or  reduced  to  a  minimum  of  8  hours 
if  the  flight  crewmember  is  given  a  rest 
period  of  at  least  11  hours  that  must 
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(3)  If  the  combined  duty  and  rest 


(1)  At  least  10  consecutive  hours  of 


29320  Federal  Regbter  /  Vol.  sq  No .  138  /  Thureday.  July  18.  1985  /  Rules  and  Regulations 


begin  no  later  than  24  hours  after  the 
commencement  of  the  reduced  rest 
period. 

(3)  A  rest  required  under  paragraph 
(b)(3)  of  this  section  may  be  scheduled 
for  or  reduced  to  a  minimum  of  9  hours 
if  the  flight  crewmember  is  given  a  rest 
period  of  at  least  12  hours  that  must 
begin  no  later  than  24  hours  after  the 
commencement  of  the  reduced  rest 
period. 

(4)  No  air  carrier  may  assign,  nor  may 
any  flight  crewmember  perform  any 
flight  time  with  the  air  carrier  unless  the 
flight  crewmember  has  had  at  least  the 
minimum  rest  required  under  this 
paragraph. 

(d)  Each  domestic  air  carrier  shall 
relieve  each  flight  crewmember  engaged 
in  scheduled  air  transportation  from  all 
further  duty  for  at  least  24  consecutive 
hours  during  any  7  consecutive  days. 

(e)  No  domestic  air  carrier  may  assign 
any  flight  crewmember  and  no  flight 
crewmember  may  accept  assignment  to 
any  duty  with  the  air  carrier  during  any 
required  rest  period. 

(f)  Time  spent  in  transportation,  not 
local  in  character,  that  an  air  carrier 
requires  of  a  flight  crewmember  and 
provides  to  transport  the  crewmember 
to  an  airport  at  which  he  is  to  serve  on  a 
flight  as  a  crewmember,  or  from  an 
airport  at  which  he  was  relieved  from 
duty  to  return  to  his  home  station,  is  not 
considered  part  of  a  rest  period. 

(g)  A  flight  crewmember  is  not 
considered  to  be  scheduled  for  flight 
time  in  excess  of  flight  time  limitations  if 
the  flights  to  which  he  is  assigned  are 
scheduled  and  normally  terminate 
within  the  limitations,  but  due  to 
circumstances  beyond  the  control  of  the 
air  carrier  (such  as  adverse  weather 
conditions),  are  not  at  the  time  of 
departiuv  expected  to  reach  their 
destination  within  the  scheduled  time. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

4.  The  authority  citation  for  Part  135 
continues  to  read  as  follows: 

Aulliarity:  49  U.S.C  13S4(a),  1355(a),  1421 
through  1431.  and  1502:  48  U.S.C.  106(g) 
(Revised  Pub.  L  97-448,  January  12. 1983). 

5.  By  revising  the  table  of  contents  of 
Subpart  F  of  Part  135  to  read  as  follows: 

Subpert  F— FNgM  Crewmember  Flight  Tkne 
UmWeUone  and  Reel  Requirements 

13SJS1    Applicability. 

135.263    Flight  time  limitations  and  rest 

requiremmts:  All  certificate  holders. 
135.286    Fli^t  time  limitations  and  rest 

requirements:  Scheduled  operations. 


Sec. 

135.26^    Flight  time  Hmitations  and  rest 

n  quirements:  Unscheduled  one-  and 

tt  ro-pilot  crews. 
135.26 )    Flight  time  limitation  and  rest 

n  quirements:  Unscheduled  three-  and 

f(  ur-pilot  crews. 
135.27 1    Helicopter  hospital  emergency 

m  edical  evacuation  service  (HEMES). 

6.  ]  y  revising  Subpart  F  of  Part  135  to 
read  is  follows: 


Subpart 


F— Flight  Crewmember  Flight 
and  Rest 


Time  Limitations 
Requ  rements 

S  135. 161    Applicability. 

Sedtions  135.263  through  135.271 
prescribe  flight  time  limitations  and  rest 
requirements  for  operations  conducted 
undefthis  part  as  follows: 

(a)  Section  135.263  applies  to  all 
operations  under  this  subpart. 

(b)  Section  135.265  applies  to: 

(1)  Scheduled  passenger-carrying 
operations  except  those  conducted 
solelj  within  the  state  of  Alaska. 
"Sch<  duled  passenger-carrying 
opert  tions"  means  passenger-carrying 
operations  that  are  conducted  in 
accoDdance  with  a  published  schedule 
whic  1  covers  at  least  Ave  round  trips 
per  w  eek  on  at  least  one  route  between 
two  ( r  more  points,  includes  dates  or 
times  (or  both),  and  is  openly  advertised 
or  otherwise  made  readily  available  to 
the  general  public,  and 

(2)  Any  other  operation  under  this 
part,  f  the  operator  elects  to  comply 
with  1 135.265  and  obtains  an 
appn  priate  operations  speciflcation 
amer  dment. 

(c)  Sections  135.267  and  135.269  apply 
to  an  >  operation  that  is  not  a  scheduled 
pass)  nger-carrying  operation  and  to  any 
open  tion  conducted  solely  within  the 
State  ef  Alaska,  unless  the  operator 
electi  i  to  comply  with  S  135.265  as 
auth(  rized  under  paragraph  (b)(2)  of  this 
sectii  in. 

(d)  Section  135.271  contains  special 
daily!  flight  time  limits  for  operations 
conducted  under  the  helicopter 
emeisency  medical  evacuation  service 

(hejIes). 

5135^263    Flight  time  limitations  and  rest 
requirements:  AH  certificate  hoidera. 

(a)jA  certiflcate  holder  may  assign  a 
flight  crewmember  and  a  flight 
crevmember  may  accept  an  assignment 
for  night  time  only  when  the  applicable 
requt-ements  of  §§  135.263  through 
Vl  are  met. 

|No  certiflcate  holder  may  assign 
light  crewmember  to  any  duty  with 
prtificate  holder  during  any 
red  rest  period. 
(c)JTime  spent  in  transportation,  not 


local 


in  character,  that  a  certiflcate 


holder  requires  of  a  flight  crewmember 
and  provides  to  transport  the 
crewmember  to  an  airport  at  which  he  is 
to  serve  on  a  flight  as  a  crewmember.  or 
from  an  airport  at  which  he  was  relieved 
from  duty  to  return  to  his  home  station, 
is  not  considered  part  of  a  rest  period. 

(d)  A  flight  crewmember  is  not 
considered  to  be  assigned  flight  time  in 
excess  of  flight  time  limitations  if  the 
flights  to  which  he  is  assigned  normally 
terminate  within  the  limitations,  but  due  . 
to  circumstances  beyond  the  control  of 
the  certiflcate  holder  or  flight 
crewmember  (such  as  adverse  weather 
conditions),  are  not  at  the  time  of 
departure  expected  to  reach  their 
destination  within  the  planned  flight 
time. 

§  135.265    Flight  time  limitations  and  rest 
requirements:  Scheduled  operations. 

(a)  No  certiflcate  holder  may  schedule 
any  flight  crewmember,  and  no  flight 
crewmember  may  accept  an  assignment, 
for  flight  time  in  scheduled  operations  or 
in  other  commercial  flying  if  that 
crewmember's  total  flight  time  in  all 
commercial  flying  will  exceed — 

(1)  1,200  hours  in  any  calendar  year. 

(2)  120  hours  in  any  calendar  month. 

(3)  34  hours  in  any  7  consecutive  days. 

(4)  8  hours  during  any  24  consecutive 
hours  for  a  flight  crew  consisting  of  one 
pilot. 

(5)  8  hours  between  required  rest 
periods  for  a  flight  crew  consisting  of 
two  pilots  qualifled  under  this  part  for 
the  operation  being  conducted. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  certificate  holder 
may  schedule  a  flight  crewmember,  and 
no  flight  crewmember  may  accept  an 
assignment,  for  flight  time  during  the  24 
consecutive  hours  preceding  the 
scheduled  completion  of  any  flight 
segment  without  a  scheduled  rest  period 
during  that  24  hours  of  at  least  the 
following: 

(1)  9  consecutive  hours  of  rest  for  less 
than  8  hours  of  scheduled  flight  time. 

(2)  10  consecutive  hours  of  rest  for  8 
or  more  but  less  than  9  hours  of 
scheduled  flight  time. 

(3)  11  consecutive  hours  of  rest  for  9 
or  more  hours  of  scheduled  flight  time. 

(c)  A  certiflcate  holder  may  schedule  / 
a  flight  crewmember  for  less  than  the 
rest  required  in  paragraph  (b)  of  this 
section  or  may  reduce  a  scheduled  rest 
under  the  following  conditions: 

(1)  A  rest  required  under  pairagraph 
(b)(1)  of  this  section  may  be  scheduled 
for  or  reduced  to  a  minimum  of  8  hours 
if  the  flight  crewmember  is  given  a  rest 
period  of  at  least  10  hours  that  must 
begin  no  later  than  24  hours  after  the 
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(d)  Each  flight  crewmember  must 


(h)  Each  pilot  must  be  given  a  rest 
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commencement  of  the  reduced  rest 
period. 

(2)  A  rest  required  under  paragraph 
(b)(2]  of  this  section  may  be  scheduled 
for  or  reduced  to  a  minimum  of  8  hours 
if  the  flight  crewmember  is  given  a  rest 
period  of  at  least  11  hours  that  must 
begin  no  later  than  24  hours  afler  the 
commencement  of  the  reduced  rest 
period. 

(3)  A  rest  required  under  paragraph 
(b)(3)  of  this  section  may  be  scheduled 
for  or  reduced  to  a  minimum  of  9  hours 
if  the  flight  crewmember  is  given  a  rest 
period  of  at  least  12  hours  that  must 
begin  no  later  than  24  hours  after  the 
commencement  of  the  reduced  rest 
period. 

(d)  Each  certiflcate  holder  shall 
relieve  each  flight  crewmember  engaged 
in  scheduled  air  transportation  from  all 
further  duty  for  at  least  24  consecutive 
hours  during  any  7  consecutive  days. 

§135.267  night  time  Hmltatione  end  rest 
requirements:  Unscheduled  one-  and  two- 
pHot  crews. 

(a)  No  certiflcate  holder  may  assign 
any  flight  crewmember,  and  no  flight 
crewmember  may  accept  an  assignment, 
for  flight  time  as  a  member  of  a  one-  or 
two-pilot  crew  if  that  crewmember's 
total  flight  time  in  all  commercial  flying 
will  exceed — 

(1)  500  hours  in  any  calendar  quarter. 

(2)  800  hours  in  any  two  consecutive 
calendar  quarters. 

(3)  1,400  hours  in  any  calendar  year. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  during  any  24 
consecutive  hours  the  total  flight  time  of 
the  assigned  flight  when  added  to  any 
other  commercial  flying  by  that  flight 
crewmember  may  not  exceed — 

(1)  8  hours  for  a  flight  crew  consisting 
of  one  pilot;  or 

(2)  10  hours  for  a  flight  crew 
consisting  of  two  pilots  qualifled  under 
this  Part  for  the  operation  being 
conducted. 

:     (c)  A  flight  crewmember's  flight  time 
may  exceed  the  flight  time  limits  of 
paragraph  (b)  of  this  section  if  the 
assigned  flight  time  occurs  during  a 
regularly  assigned  duty  period  of  no 
more  than  14  hours  and— 

(1)  if  this  duty  period  is  immediately 
preceded  by  and  followed  by  a  required 
rest  period  of  at  least  10  consecutive 
hours  of  rest; 

(2)  If  flight  time  is  assigned  during  this 
period,  that  total  flight  time  when  added 
to  any  other  commercial  flying  by  the 
flight  crewmember  may  not  exceed — 

(i)  8  hours  for  a  flight  crew  consisting 
of  one  pilot;  or 

(ii)  10  hours  for  a  flight  crew 
consisting  of  two  pilots;  and 


(3)  If  the  combined  duty  and  rest 
periods  equal  24  hours. 

(d)  Each  assignment  under  paragraph 
(b)  of  this  section  must  provide  for  at 
least  10  consecutive  hours  of  rest  during 
the  24-hour  period  that  precedes  the 
planned  completion  time  of  the 
assignment 

(e)  When  a  flight  crewmember  has 
exceeded  the  daily  flight  time 
hmitations  in  this  section,  because  of 
circumstances  beyond  the  control  of  the 
certiflcate  holder  or  flight  crewmember 
(such  as  adverse  weather  conditions), 
that  flight  crewmember  must  have  a  rest 
period  before  being  assigned  or 
accepting  an  assigiunent  for  flight  time 
of  at  least — 

(1)  11  consecutive  hours  of  rest  if  the 
flight  time  limitation  is  exceeded  by  not 
more  than  30  minutes; 

(2)  12  consecutive  hours  of  rest  if  the 
flight  time  limitation  is  exceeded  by 
more  than  30  minutes,  but  not  more  than 
60  minutes;  and 

(3)  16  consecutive  hours  of  rest  if  the 
flight  time  limitation  is  exceeded  by 
more  than  60  minutes. 

(f)  The  certiflcate  holder  must  provide 
each  flight  crewmember  at  least  13  rest 
periods  of  at  least  24  consecutive  hours 
each  in  each  calendar  quarter. 

(g)  The  Director  of  Flight  Operations 
may  issue  operations  speciflcations 
authorizing  a  deviation  from  any 
speciflc  requirement  of  this  section  if  he 
flnds  that  the  deviation  is  justifled  to 
aUow  a  certiflcate  holder  additional 
time,  but  in  no  case  beyond  October  1, 
1987,  to  bring  its  operations  into  full 
compliance  with  the  requirements  of  this 
section.  Each  application  for  a  deviation 
must  be  submitted  to  the  Director  of 
Flight  Operations  before  October  1, 
1986.  Each  applicant  for  a  deviation  may 
continue  to  operate  under  the 
requirements  of  Subpart  F  of  this  part  as 
in  effect  on  September  30. 1985  until  the 
Director  of  Flight  Operations  has 
responded  to  the  deviation  request. 

S  135.269    Flight  time  Hmltatione  end  rest 
requirements:  Unscheduled  ttiree-  and  four- 
pilot  crews. 

(a)  No  certiflcate  holder  may  assign 
any  flight  crewmember,  and  no  flight 
crewmember  may  accept  an  assignment, 
for  flight  time  as  a  member  of  a  three-  or 
four-pilot  crew  if  that  crewmember's 
total  flight  time  in  all  commercial  flying 
will  exceed — 

(1)  500  hours  in  any  calendar  quarter. 

(2)  800  hours  in  any  two  consecutive 
calendar  quarters. 

(3)  1.400  hours  in  any  calendar  year. 

(b)  No  certiflcate  holder  may  assign 
any  pilot  to  a  crew  of  three  or  four 
pilots,  unless  that  assignment 
provi4fs — 


(1)  At  least  10  consecutive  hours  of 
rest  immediately  preceding  the 
assignment; 

(2)  No  more  than  8  hours  of  fli^t  deck 
duty  in  any  24  consecutive  hours; 

(3)  No  more  than  18  duty  hours  for  a 
three-pilot  crew  or  20  duty  hours  for  a 
four-pilot  crew  in  any  24  consecutive 
hours; 

(4)  No  more  than  12  hours  aloft  for  a 
three-pilot  crew  or  16  hours  aloft  for  a 
four-pilot  crew  during  the  maximum 
duty  hours  specified  in  paragraph  (b)(3) 
of  this  section; 

(5)  Adequate  sleeping  fadflties  on  the 
aircraft  for  the  reUef  pilot 

(6)  Upon  completion  of  the 
assignment,  a  rest  period  of  at  least  12 
hours; 

(7)  For  a  three-pilot  crew,  a  crew 
which  consists  of  at  least  the  foUowing: 

(i)  A  pilot  in  command  (PIC)  who 
meets  the  applicable  fli^t  crewmember 
requirements  of  Subpart  E  of  Part  135: 

(ii)  A  PIC  who  meets  the  appUcable 
flight  crewmember  requirements  of 
Subpart  E  of  Part  135.  except  those 
prescribed  in  Sf  135.244  and  135.247; 
and 

(iii)  A  second  in  command  (SIC)  who 
meets  the  SIC  qualifications  of  f  135.245. 

(8)  For  a  four-pilot  crew,  at  least  three 
pilots  who  meet  the  conditions  of 
paragraph  (b)(7)  of  this  section,  plus  a 
fourth  pilot  who  meets  the  SIC 
qualifications  of  1 135.245. 

(c)  When  a  flight  crewmember  has 
exceeded  the  daily  flight  deck  duty 
limitation  in  this  section  by  more  than 
60  minutes,  because  of  circumstances 
beyond  the  control  of  the  certificate 
holder  or  flight  crewmember,  that  flight 
crewmember  must  have  a  rest  period 
before  the  next  duty  period  of  at  least  16 
consecutive  hours. 

(d)  A  certiflcate  holder  must  provide 
each  flight  crewmember  at  least  13  rest 
periods  of  at  least  24  consecutive  hours 
each  in  each  calendar  quarter. 

i9s.Zf  I    neacopier  nospnai  emergency 
medical  evacuation  secvlcs  (HEMES). 

(a)  No  certiflcate  holder  may  assign 
any  flight  crewmember,  and  no  flight 
crewmember  may  accept  an  assignment 
for  flight  time  if  that  crewmember's  total 
flight  time  in  all  commercial  flight  will 
exceed — 

(1)  500  hours  in  any  calendar  quarter. 

(2)  800  hours  in  any  two  consecutive 
calendar  quarters. 

(3)  1,400  hours  in  any  calendar  year. 

(b)  No  certiflcate  holder  may  assign  a 
helicopter  flight  crewmember,  and  no 
flight  crewmember  may  accept  an 
assignment,  for  hospital  emergency 
medical  evacuation  service  helicopter 
operations  unless  that  assignment 
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provides  for  at  least  10  consecutive 
hours  of  rest  immediately  preceding 
reporting  to  the  hospital  for  availability 
for  flight  time. 

(c)  No  flight  crewmember  may  accrue 
more  than  8  hours  of  flight  time  during 
any  24-con8ecutive  hour  period  of  a 
HEMES  assignment,  unless  an 
emergency  medical  evacuation 
operation  is  prolonged.  Each  flight 
crewmember  who  exceeds  the  daily  8 
hour  flight  time  limitation  in  this 
paragraph  must  be  relieved  of  the 
HEMES  assignment  immediately  upon 
the  completion  of  that  emergency 
medical  evacuation  operation  and  must 
be  given  a  rest  period  in  compliance 
with  paragraph  (h)  of  this  section. 
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(d)  Sach  flight  crewmember  must 
receive  at  least  8  consecutive  hours  of 
rest  during  any  24  consecutive  hour 
perio  I  of  a  HEMES  assignment.  A  flight 
crew  aember  must  be  relieved  of  the 
HEM  S  assignment  if  he  or  she  has  not 
or  cai  inot  receive  at  least  8  consecutive 
hours  of  rest  during  any  24  consecutive 
hour  teriod  of  a  HEMES  assignment. 

(e)  \  HEMES  assignment  may  not 
excee  d  72  consecutive  hours  at  the 
hospi  al. 

(f)  I  in  adequate  place  of  rest  must  be 
provii  led  at.  or  in  close  proximity  to,  the 
hospi  al  at  which  the  HEMES 

assig]  iment  is  being  performed. 

(g)  4o  certificate  holder  may  assign 
any  a  her  duties  to  a  flight  crewmember 
durin  I  a  HEMES  assignment 


(h)  Each  pilot  must  be  given  a  rest 
period  upon  completion  of  the  HEMES 
assignment  and  prior  to  being  assigned 
any  further  duty  with  the  certificate 
holder  of — 

(1}  At  least  12  consecutive  hours  for 
an  assignment  of  less  than  48  hours. 

(2)  At  least  16  consecutive  hours  for 
an  assignment  of  more  than  48  hours. 

(i)  The  certificate  holder  must  provide 
each  flight  crewmember  at  least  13  rest 
periods  of  at  least  24  consecutive  hours 
each  in  each  calendar  quarter. 

Issued  in  Washington.  D.C.,  on  June  3, 1985. 
Donald  D.  Engen, 

Administrator. 

[FR  Doc.  85-16971  Filed  7-15-85;  11:37  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  5400  and  5440 

Sales  of  Forest  Products;  General  and 
Conduct  of  Sales,  Procedures  for 
Debarment  of  Contractors 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  amend  provisions  of  the  existing 
regulations  in  43  CFR  Part  5400,  Sales  of 
Forest  Products;  General,  and  Part  5440, 
Conduct  of  Sales.  The  Department  of  the 
Interior  has  determined  that  it  is 
necessary  to  amend  the  existing 
regulations  concerning  debarment  and 
suspension  of  timber  sale  contractors  to 
provide  notice  and  opportunity  for  a 
hearing  to  contractors  who  are  subject 
to  debarment,  and  to  focus  on  the 
contractor's  present  and  future 
responsibility,  considering  the 
circumstances  provoking  the  proposed 
debarment.  The  provisions  of  the 
proposed  rulemaking  are  similar  to 
provisions  in  the  revised  Federal 
Procurement  Regulations  on  debarment 
and  suspension,  and  have  been 
determined  to  be  suitable  for  timber  sale 
contracts  and  to  meet  the  requirements 
of  the  law. 

DATE:  Comment  period  expires 
September  16, 1985.  Comments  received 
or  postmarked  after  this  date  may  not  be 
considered  in  the  decisionmaking 
process  on  a  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Department  of  the 
Interior,  Bureau  of  Land  Management 
1800  'C*  Street.  NW..  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  R.  Frost,  (202)  653-8864. 
SUPPUEMENTARY  INFORMATION:  The 

Department  of  the  Interior  has 
determined  that  there  are  two 
shortcomings  in  the  existing  regulations 
on  debarment  of  timber  contractors  at 
43  CFR  5441.1(c).  First,  the  regulations 
fail  to  focus  on  the  purchaser's  present 
responsibility  as  a  contractor  with  the 
Bureau  of  Land  Management.  The 
proposed  rulemaking  would  eliminate 
this  problem  by  requiring  a  careful 
review  of  the  financial  integrity  of  the 
contractor,  wKich  is  in  doubt  upon  its 
failure  to  make  payment  by  the 
expiration  date  of  the  contract. 
Debarment  will  be  pursued  only  if,  as  a 
result  of  the  review,  the  debarring 
official  determines  that  the  contractor's 
financial  situation  demonstrates  its  lack 
of  present  responsibility  i.e.,  the 
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coi  tractor  is  presently  a  bad  risk  for  the 
go\  emment  to  do  business  with.  Second, 
the  regulations  lack  procedural 
saf  iguards,  such  as  provisions  for  notice 
an<  opportunity  to  present  evidence,  in 
the  process  leading  to  debarment. 

1  he  existing  regulation  at  43  CFR 
54^  1.1(c)  provides  for  automatic 
del  arment  of  defaulting  contractors 
tro  a  all  future  Bureau  of  Land 
M{  nagement  timber  contracts  until  the 
dei  suit  is  cured.  This  proposed 
ml  imaking  would  establish  procedures 
for  the  Bureau  to  recognize  mitigating 
and  other  circumstances  relating  to  the 
coi  tractor's  present  responsibility,  and 
to  I  issvre  the  contractor  due  process.x}f 
lav  . 

"This  proposed  rulemaking  parallels 
tha  debarment  procedures  in  Subpart  9.4 
of  tie  Federal  Acquisition  Regulation 
(4a|FR  42102).  These  regulations  meet 
the  requirements  of  law  and  are  well 
suited,  as  adapted  herein,  to  the  timber 
management  program  of  the  Bureau.  The 
debarment  provisions  of  the  existing 
Federal  Procurement  Regulations  have 
on  occasion  been  used  as  the  authority 
for  debarring  a  timber  purchase 
COI  tractor,  so  the  suitability  of  that 
se(  tnent  of  the  Federal  Procurement 
Re  lulations  to  timber  sale  contracts  has 
bei  n  established. 

'  'he  prinicipal  author  of  this  proposed 
ruli  imaking  is  Ernest  Black,  Division  of 
Fo!  estry,  assisted  by  the  staff  of  the 
Of  ice  of  Legislation  and  Regulatory 
Mi  nagement. 

1 :  is  hereby  determined  that  this 
pro  posed  rulemaking  does  not  constitute 
a  n  lajor  Federal  action  significantly 
aff  icting  the  quality  of  the  human 
en'  ironment,  and  that  no  detailed 
sta  tement  pursuant  to  section  102(2)(C) 
of  he  National  Environmental  Policy 
Ac :  of  1969  (42  U.S.C.  4332{2)(C))  is 
re(  uired. 

'  'he  Department  of  the  Interior  has 
del  ermined  that  this  document  is  not  a 
ma  ior  rule  under  Executive  Order  12291 
am  1  will  not  have  a  significant  economic 
im  )act  on  a  substantial  number  of  small 
en  ities  under  the  Regulatory  Flexibility 
Ac  [  (5  U.S.C.  601  et  seq.) 

1  Inder  this  proposed  rulemaking, 
in(  ividuals  or  firms  who  receive  notice 
fro  m  the  Bureau  of  Land  Management  of 
proposed  debarment  would  be  permitted 
to  present  facts  and  information 
pertaining  to  an  allegation  of  failure  to 
perform  under  a  timber  sale  contract 
anh/or  to  mitigation  of  damages.  The 
ml  smaking  would  not  require  any 
spi  (cific  information  or  any  format  for 
thi  information  to  be  provided. 
Th  jrefore,  the  mlemaking  would  not 
im  )ose  an  information  collection 
re(  uirement  as  that  term  is  defined  in 


Office  of  Management  and  Budget 
regulations  at  5  CFR  1320.7. 

List  of  Subjects  in  43  CFR  Part  5440 

Forest  and  forest  products, 
Government  contracts.  Public  lands. 

Under  the  authority  of  section  5  of  the 
Act  of  August  28. 1937  (43  U.S.C.  1181e), 
and  the  Act  of  July  31. 1947,  as  amended 
(30  U.S.C.  601  et  seq.).  Subchapter  E, 
Chapter  II  of  Title  43  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

PART  5400-(AMENDED] 

1.  The  authority  citation  for  Part  5400 
is  revised  to  read  as  follows: 

Authority:  61  Stat.  681,  as  amended,  69  Stat. 
367.  48  Stat.  1289,  sec.  11,  30  Stat.  414,  as 
amended,  sec.  S,  50  Stat.  875;  30  U.S.C.  601  et 
seq.,  43  U.S.C.  315, 423,  llBla  et  seq.  unless 
otherwise  noted. 

2.  Section  5400.0-5  is  amended  by 
adding  new  paragraphs  (p),  (q),  and  (r) 
at  the  end  thereof  to  read: 

§5400.0-5    Definitions. 

•  *        •        *        • 

(p)  'Debarment'  means  action  taken 
by  a  debarring  official  under  S  5441.1(c) 
of  this  title  to  exclude  a  purchaser  from 
entering  into  contracts  with  the  Bureau 
of  Land  Management  for  sale  of  timber. 

(q)  'Debarring  Official'  is  a  Bureau  of 
Land  Management  official  who  has  been 
delegated  authority  to  make  debarment 
decisions  under  this  part. 

(r)  'Purchaser'  means  any  individual 
or  other  legal  entity  that:  (1)  Submits 
bids  or  proposals  for  or  is  awarded,  or 
reasonably  may  be  expected  to  submit 
bids  or  proposals  for  or  be  awarded,  a 
Bureau  of  Land  Management  timber  sale 
contract  or  (2)  conducts  business  with 
the  Government  as  an  agent  or 
representative  of  another  purchaser. 

PART  5440— [AMENDED] 

3.  Section  5441.1  is  amended  by 
revising  paragraph  (c)  to  read: 

§5441.1    Qualification  of  Mddwrs. 

*  «        »        »        * 

(c)(1)  In  accordance  with  the 
provisions  of  this  section  the  debarring 
official  may  debar  a  bidder  who  has 
defaulted  on  a  timber  purchase  contract 
because  of  failure  to  make  payment  by 
the  expiration  date  of  the  contract  from 
bidding  on  any  subsequent  timber 
purchase  contracts  until  the  bidder  has 
made  satisfactory  arrangements  with 
the  authorized  officer  for  payment  of 
damages  to  the  United  States. 

(2)  Debarment  shall  be  pursued  only  if 
the  defaulting  purchaser's  financial 
situation  demonstrates  a  lack  of  present 


responsibility  to  do  business  as  a 
government  contractor. 

(3)  The  authorized  officer  shall  report 
•       to  the  State  Director  and  the  debarring 

official  any  information  relating  to  the 
basis  for  debarment  of  a  timber 
purchaser,  including  a  complete 
statement  of  the  facts,  appropriate 
exhibits  and  a  recommendation  for 
action. 

(4)  When  the  debarring  official  gives 
preliminary  approval  debarments  shall 
be  initiated  by  informing  purchasers  and 
any  specifically  named  affiliates  by 
certified  mail,  return  receipt  requested, 
as  follows: 

(i)  That  debarment  is  being 
considered. 

(ii)  The  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
piut:haser  on  notice  of  the  transaction(s) 
upon  which  it  is  based;  and 

(iii)  The  potential  effect  of  the 
proposed  debarment. 

(5)  The  purchaser,  within  30  days  after 
receipt  of  the  notice,  may  submit,  in 
person,  in  writing,  or  through  a 
representative,  information  in 
opposition  to  the  proposed  debarment 
including  any  additional  specific 
information  that  raises  a  genuine 
dispute  over  the  material  facts. 

(6)  If  purchaser  requests,  the 
authorized  officer  shall  hold  a  meeting 
with  the  purchaser  within  20  calendar 
days.  Any  statements,  records,  or 


exhibits  submitted  by  the  purchaser  at 
this  meeting  shall  become  part  of  the 
debarment  decision  record. 

(7)  The  debarring  official  shall  make  a 
decision  on  the  basis  of  all  the 
information  in  the  record,  including  any 
submission  made  by  the  purchaser.  The 
decision  shall  be  made  within  30 
working  days  after  receipt  of  any 
information  and  arguments  submitted  by 
the  purchaser,  unless  the  debarring 
official  determines  that  there  is  good 
cause  to  extend  this  period. 

(8)(i)  If  the  debarring  official  decides 
to  impose  debarment,  the  purchaser  and 
any  affiliates  involved  shall  be  given 
prompt  notice  by  certified  mail,  return 
receipt  requested,  as  follows: 

(A)  The  notice  of  proposed  debarment 
shall  be  referred  to; 

(B)  The  reasons  for  debarment  shall 
be  specified:  and 

(C)  The  period  of  debarment  including 
effective  date  shall  be  stated. 

(ii)  If  a  debarment  is  not  imposed  the 
debarring  official  shall  promptly  notify 
the  purchaser  and  any  affiliates 
involved  of  the  decision  by  certified 
mail  return  receipt  requested. 

(d)(1)  The  debarring  official  shall 
compile  and  maintain  a  current  list  of 
debarred  timber  purchasers.  This  list 
shall  be  distributed  to  all  State 
Directors,  the  General  Services 
Administration,  the  General  Accounting 


Office,  and  other  Federal  agencies 
requesting  it. 

(2)  The  list  of  debarred  purchasers 
shall  contain  the  following  information: 

(i)  The  names  and  addresses  of  all 
debarred  or  suspended  purchasers. 

(ii)  The  cause  of  the  action. 

(iii)  Any  limitation  to  or  deviations 
from  the  normal  effect  of  debarment 

(iv)  The  effective  date  of  the  action. 

(v)  The  name  and  telephone  number 
of  the  person  in  the  Bureau  of  Land 
Management  with  information  about  the 
debarment. 

(3)  Purchasers  debarred  in  accordance 
with  this  section  shall  be  excluded  from 
receiving  Bureau  of  Land  Management 
timber  sale  contracts  and  the  Bureau 
shall  not  solicit  offers  from,  award 
contracts  to,  or  consent  to  subcontracts 
with  these  purchasers  unless  the 
Director  or  authorized  representative 
determines  in  writing  that  there  is  a 
compelling  reason  for  such  action. 

(4)  During  the  period  of  debarment  a 
debarred  contractor,  upon  a  showing  of 
good  cause,  may  apply  for  reinstatement 
to  contract  with  the  Bureau  of  Land 
Management 

J.  Steven  Griles, 

Deputy  Assistant  Secretary  of  the  Interior. 
May  7, 1985. 

(FR  Doc.  85-17074  Filed  7-17-85;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  304 

Removal  of  Architectural  Barriers  to 
ttM  Handicapped 

AOCNCV:  Department  of  Education. 
ACTION:  Final  rule. 


summary:  The  Secretary  issues 
regulations  under  section  607  of  the 
Education  of  the  Handicapped  Act  to 
govern  a  State  formula  grant  program 
for  the  elimination  of  architectural 
Barriers  to  handicapped  children  and 
individuals.  The  Removal  of 
Architectural  barriers  to  the 
Handicapped  program  provides  grants 
to  State  educational  agencies  (SEAs)  to 
assist  them  in  making  subgrants  to  local 
educational  agencies  (LEAs]  and 
intermediate  educational  units  (lEUs)  to 
alter  existing  buildings  and  equipment. 
These  final  regulations  include 
application  requirements,  an  allocation 
formula,  and  funding  activities  that  are 
allowable  under  this  program. 
EFFECTIVE  date:  These  regulations  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Re^ster  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  the  regulations,  call  or 
write  the  Department  of  Education 
contact  person. 

FOa  FURTHER  INFORMATION  CONTACT 
Mr.  William  D.  Tyrrell,  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Switzer  Building.  Room  3611, 
Washington,  D.C.  20202;  Telephone  (202) 
732-1025. 

SUPPLEMENTARY  INFORMATION: 

A.  Overview  of  the  Program 

The  Removal  of  Architectural  Barriers 
to  the  Handicapped  program  is 
authorized  by  Section  807  of  the 
Education  of  the  Handicapped  Act 
(EHA),  20  U.S.C.  1406.  as  amended  by 
section  5  of  the  Education  of  the 
Handicapped  Act  Amendments  of  1983, 
Pub.  L  9»-199.  December  2, 1983.  As 
amended,  section  607  provides  that: 

(a)  The  Secretary  is  authorized  to 
make  grants  and  to  enter  into 
cooperative  agreements  with  State 
educational  agencies  to  assist  such 
agencies  in  making  grants  to  local 
educational  agencies  or  intermediate 
educational  units  to  pay  part  or  all  of 
the  cost  of  altering  exiatmg  buildings 
and  equipment  in  accordance  with 
standards  promulgated  under  the  Act 
approved  August  12, 1968  (Pub.  L.  90- 
480),  relating  to  architectural  barriers. 

(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are 


autlforised  to  be  appropriated  such  sums 
as  niay  be  necessary. 

Pdb.  L  98-8,  commonly  referred  to  as 
the  Emergency  Jobs  Bill,  enacted  on 
Mai^  24, 1983,  provides  $40  ndilion  to 
cany  out  the  provisions  of  section  607. 
Thefunds  will  remain  availaUe  until 
expanded. 

e  Architectural  Barriers  Act  of  1968 
(AB  V),  Pub.  L  90-480,  42  U.S.C  4151- 
4157  requires  various  Federal 
agei  cies — not  including  the  Department 
of  E(  lucation — to  prescribe  such 
Stan  lards  for  the  design,  construction, 
and  alteration  of  certain  buildings  as 
may  be  necessary  to  ensure  that 
han<  icapped  children  and  individuals 
will  lave  ready  access  to  and  use  of 
thos !  buildings.  These  agencies  include 
the  <  ^neral  Services  Administration 
(GSi  l),  the  Department  of  Defense,  the 
Depi  rtment  of  Housing  and  Urban 
Dev(  lopment,  and  the  United  States 
Postal  Service. 

Section  607  of  the  EHA  authorizes  the 
alteifation  of  existing  buildings  and 
equipment  in  accordance  with  standards 
promulgated  under  the  ABA.  The 
alteration  of  existing  buildings  and 
equipment  under  this  part  must  be 
consistent  with  the  standards  adopted 
by  the  GSA  on  August  7. 1984  (49  FR 
315210  and  incorporated  by  reference  at 
41  CFR  101-19.603  (49  FR  31625;  August 
7, 1994).  The  GSA  standards  may  be 
modified  as  appropriate  to  take  into 
account  the  age  groups  of  individuals 
who  ^11  benefit  under  this  program. 

The  final  regulations  establish  a  State 
formula  grant  program.  This  is 
consistent  with  the  revisions  to  Section 
607  atf  the  EHA  made  by  the  Education 
of  the  Handicapped  Act  Amendments  of 
1983.  As  amended,  section  607 
authi  trizes  the  Secretary  to  give  grants 
to  SI  As  for  the  removal  of  architectural 
barri  »rs.  SEAs  then  give  subgrants  to 
LEAi  and  lEUs. 

In  order  to  establish  administrative 
procedures  for  this  program  that  are 
consistent  with  procedures  used  for  the 
Depdrtment's  other  State  formula  grant 
programs,  34  CFR  76.102(y)  is 
redesignated  as  §  76.102(z),  and  a  new 
provision  is  added  at  34  CFR  76.102(y). 

Th  s  new  provision  adds  the 
appl:  :ation  submitted  by  a  State  under 
the  F  emoval  of  Architectural  Barriers  to 
the  I  andicapped  program  to  the 
EDG  VR  definition  of  "State  plan."  As  a 
resul  of  this  amendment,  all  the 
admi  listrative  procedures  set  out  in  the 
EDG  VR  which  govern  State  plans  apply 
to  thi  I  Removal  of  Architectural  Barriers 
to  thi  (  Handicapped  program. 

Th ;  authorizing  statute  for  this 
progi  am  does  not  include  a  formula  for 
distri  buting  funds.  The  Secretary, 
how(  ver,  amends  the  definitions  of 


"direct  grant  program"  and  "State 
formula  grant  program"  at  34  CFR 
75.1(b)  and  76.1(b),  respectively,  to 
include  programs  which  contain  a 
regulatory  formula  for  distributing  funds. 
In  addition,  conforming  amendments  are 
made  to  34  CFR  76.260. 

B.  Overview  of  Regulatory  Provisions 

1.  Subpart  A — General 

Subpart  A  describes  the  basic  purpose 
of  the  Removal  of  Architectural  Barriers 
to  the  Handicapped  program.  This 
subpart  identifies  the  parties  that  are 
eligible  to  receive  grants.  Other  Federal 
regulations  which  apply  to  this  program 
are  also  listed.  In  addition.  Subpart  A     ' 
contains  definitions  of  several  terms 
that  apply  to  this  program,  and 
commonly  used  acronyms.  The 
definition  for  "alteration"  in  this  subpart 
is  the  definition  used  in  the  "Uniform 
Federal  Accessibility  Standards"  (49  FR 
31528,  August  7, 1984)  adopted  by  GSA. 
The  definition  of  "equipment"  under 
section  602  of  the  EHA  is  used  for  this 
program. 

Z  Subpart  B—How  Does  an  SEA  Apply 
for  a  Grant?  ' 

Subpart  B  sets  forth  the  requirements 
that  an  SEA  must  meet  in  order  to 
receive  a  grant  under  this  program, 
including  program  assurances  and 
application  requirements.  Assurances 
included  in  this  subpart  incorporate 
requirements  under  section  607  of  the 
EHA  and  Pub.  L  98-8.  The  use  of 
assurances  in  the  program  application 
relieves  the  paperwork  burden  on  SEAs 
since  they  will  not  need  to  submit 
detailed  information  to  demonstrate 
how  applicable  statutory  and  regulatory 
requirements  will  be  met. 

In  its  application  for  program  funds, 
each  SEA  must  assure  that  the  quality  of 
the  environment  will  be  assessed 
according  to  provisions  in  the  National 
Environmental  Policy  Act  of  1969  and 
Executive  Order  11514.  See  34  CFR 
75.601,  as  incorporated  by  34  CFR 
76.600(a).  In  addition,  the  SEA  must 
provide  the  Secretary  with  the 
information  required  under  34  CFR 
75.602(a]  [Preservation  of  historic  sites). 
The  Secretary  will  notify  SEAs  of  the 
date  on  which  they  must  submit  a 
summary  of  this  information  to  the 
Department. 

The  SEA  must  also  assure  that  special 
consideration  will  be  given  to  projects  in 
areas  experiencing  high  rates  of 
unemployment.  The  legislative  history  of 
Pub.  L.  98-8  includes  this  provision  for 
making  section  607  awards  under  that 
appropriation.  See  Senate  Report  No. 
98-17  (1983),  pp.  33-34.  Section  101(c)  of 


Pub.  L  98-8  requires  that,  to  the  extent 
piEcticable,  funds  authorized  by  the  Act 
be  used  in  a  manner  which  maximizes 
immediate  creation  of  new  employment 
opportunities  to  individuals  who  were 
unemployed  at  least  fifteen  of  the 
twenty-six  weeks  immediately 
preceding  the  March  24. 1983,  date  of  its 
enactment. 

In  its  application,  an  SEA  must 
describe  the  general  areas  to  be  funded 
under  this  program.  The  SEA  need  not 
describe  specific  projects,  nor  does  it 
submit  blueprints  to  the  Secretary  for 
approval. 

3.  Subpart  C—How  Does  the  Secretary 
Make  a  Grant  to  an  SEA? 

Section  607  of  the  EHA  does  not 
provide  a  fimding  formula  for  allocating 
funds  among  eligible  SEAs.  A  funding 
formula  has  been  developed  from  the 
comments  of  individuals  and 
organizations  who  responded  to  the 
Secretary's  request  for  comments  in  the 
notice  of  proposed  rulemaking.  The 
formula  used  to  allocate  funds  to  the 
fifty  States,  the  Distinct  of  Columbia, 
and  Puerto  Rico  is  based  on  the  number 
of  handicapped  children  served  in  each 
participating  State,  as  determined  under 
Part  B  of  die  EHA  and  the  State  agency 
program  for  handicapped  children  under 
section  146  of  Titie  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  incorporated  in  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981).  The  Insular 
Areas,  which  include  American  Samoa, 
Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands,  are  eligible  for 
grants  that  together,  do  not  exceed  one- 
half  of  one  percent  of  the  aggregate 
amounts  available  to  States  under  this 
program,  and  which  will  be  allocated 
proportionately  among  the  Insular  Areas 
on  the  basis  of  the  number  of  children 
.  aged  three  through  twenty-one  in  each 
I  Insular  Area.  However,  no  Insular  Area 
will  receive  less  than  $15,000,  and 
allocations  within  these  jurisdictions 
will  be  ratably  reduced,  if  necessary,  to 
ensure  that  each  Insular  Area  receives 
that  amount. 

Section  304.21  describes  how  excess 
funds  are  reallocated. 

4.  Subpart  D — How  Does  an  Applicant 
Apply  to  an  SEA  for  a  Subgrant? 

Subpart  D  specifies  the  information 
which  LEAs  and  lEUs  must  include  in 
applications  for  subgrants.  Readers 
should  note  that  the  EDGAR  definition 
of  "local  educational  agency"  (34  CFR 
77.1(c))  is  substantively  the  same  as  the 
definition  of  that  term  under  section 
602(a)(8)  of  the  EHA,  and  includes  any 
public  institution  having  administrative 


control  and  direction  of  a  public 
elementary  or  secondary  school. 
ConsequenUy,  State  agencies  and  other 
public  institutions  which  are  legally 
responsible  for  the  education  of 
handicapped  children  are  eligible  for 
subgrants  under  this  program. 

5.  Subpart  E—How  Does  an  ESA  Make 
a  Subgrant? 

Subpart  E  describes  the  methods  an 
SEA  vtrill  use  to  approve  or  disapprove 
applications  for  subgrants  from  LEAS 
and  lEUs.  The  regulations  permit  a  State 
to  establish  criteria  for  awarding 
subgrants.  This  subpart  includes  the 
criteria  for  determining  the  amount  of 
subgrants  and  procedures  for 
reallocating  funds. 

6.  Subpart  F—What  Conditions  Must  Be 
Met  by  an  SEA.  LEA.  or  lEU? 

Subpart  F  describes  the  provisions 
with  which  recipients  must  comply  as  a 
condition  of  receiving  funds  under  the 
Removal  of  Architectural  Barriers  to  the 
Handicapped  program.  In  the  notice  of 
proposed  rulemaking,  the  Secretary 
encouraged  States  to  use  their  funds  for 
activities  that  would — 

(1)  Make  available  to  handicapped 
children  the  variety  of  educational 
programs  and  services  available  to  non- 
handicapped  children  in  the  area  served 
by  the  LEA  or  lEU; 

(2)  Provide  non-academic  and 
extracurricular  services  and  activities  in 
a  manner  that  affords  handicapped 
children  opportimity  for  participation  in 
those  services  and  activities;  and 

(3)  Provide  accessibility  to 
handicapped  individuals  involved  in  the 
education  of  handicapped  children  or 
eligible  to  participate  in  programs 
administered  by  LEAs  and  lEUs. 

These  activities  have  t)een 
incorporated  into  {  304.51  as  examples 
of  project  priorities  which  an  SEA  may 
adopt  for  approving  projects. 

7.  Subpart  G—What  Are  the 
Administrative  Responsibilities  of  an 
SEA? 

Subpart  G  describes  the  amount  of 
grant  funds  that  the  SEA  can  use  for 
administrative  costs,  including,  among 
other  things,  technical  assistance  to,  and 
monitoring  of,  participating  LEAs  and 
lEUs.  Program  planning  is  added  to  the 
examples  of  allowable  administrative 
costs. 

Public  Participation 

Proposed  regulations  for  this  program 
were  published  on  September  19. 1984 
(49  FR  36808).  A  summary  of  the 
comments  received  in  response  to  that 
notice  and  the  Secretary's  responses  to 


those  comments  are  contained  in  the 
appendix  to  these  regulations. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Paperwork  Reduction  Act  of  1980 

.  The  information  collection 
requirements  contained  in  these 
regulations  (i  304.11)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  die 
Paperwork  Reduction  Act  of  1880  (Pub. 
L.  96-511)  and  have  been  assigned  an 
OMB  control  number.  The  control 
number  appears  as  a  citation  at  the  end 
of  this  section. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158:  June  24, 1983).  The  objective  of 
this  Executive  Order  is  to  foster  an 
intergovernmental  partnershipi  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  tiiis 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking. 
the  Secretary  requested  cominents  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  Ae 
United  States. 

Based  upon  the  comments  on  the 
proposed  rules  and  the  Department's 
own  review,  it  has  been  determined  that 
the  regulations  in  this  document  do  not 
require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  3M 

Education.  Education  of  handicapped. 
Grants  program — education.  Local 
educational  agency.  Reporting  and 
recordkeeping  requirements,  School 
School  construction.  State  educational 
agencies. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
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(Catalog  of  Federal  Domestic  Assistance  No. 
84.155;  Removal  of  Architectual  Barriers  to 
the  Handicapped) 

Dated:  July  11, 1985. 

WilUun  |.  Bennett, 

Secretary  of  Education. 

PART7S-(AMENDED] 

The  Secretaty  amends  Parts  75  and  76 
and  adds  a  new  Part  304  to  Title  34  of 
the  Code  of  Federal  Regulations  as 
follows: 

1.  Section  75.1  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

S7S.1    PrognwialowWchPirt/Sappll— . 

(b)  If  a  direct  grant  program  does  not 
have  implementing  regulations,  the 
Secretary  implements  the  program  under 
the  authorizing  statute  and,  to  the  extent 
consistent  with  the  authorizing  statute, 
under  the  General  Education  Provisions 
Act  and  the  regulations  in  this  part.  For 
the  purposes  of  this  part,  the  term 
"direct  grant  program"  includes  any 
grant  program  of  the  Department  other 
than  a  program  whose  authorizing 
statute  or  implementing  regulations 
provide  a  formula  for  allocating  program 
funds  among  eligible  States. 

*  •        *        •        • 

2.  The  table  following  S  75.1  is 
amended  by  removing  the  following 
language  from  the  list  in  Section  IV.C. 

C.  Education  of  the  Handicapped 
Programs: 

"Removal  of  Architectural  Barriers  to 
the  Handicapped":  "Section  607  of  the* 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1406)":  "None":  "None". 

PART  76— [AMENDED] 

3.  Section  76.1  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

i  76.1    Progfama  to  wNcti  Part  76  applies. 

(b)  If  a  State  formula  grant  program 
does  not  have  implementing  regulations, 
the  Secretary  implements  the  program 
under  the  authorizing  statute  and,  to  the 
extent  consistent  with  the  authorizing 
statute,  under  the  General  Education 
Provisions  Act  and  the  regulations  in 
this  part.  For  the  purposes  of  this  part, 
the  term  "State  formula  grant  program" 
means  a  program  whose  authorizing 
statute  or  implementing  regulations 
provide  a  formula  for  allocating  program 
funds  among  eligible  States. 

•  *        *        *        • 

4.  The  table  following  §  76.1  is 
amended  by  adding  the  following 
language  to  the  list  in  Section  B. 


§76.iqp 

76. 
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Educa  tion  of  the  Handicapped 
Progra  ms: 

Rei  noval  of  Architectural  Barriers  to 
the  Hj  ndicapped":  "Section  607  of  &e 
Educa  tion  of  the  Handicapped  Act  (20 
U.S.Cjl406)":  "Part  304":  "84.155". 
*        *        * 

5.  S(  ction  76.102  is  amended  by 
redesi  gating  paragraph  (y)  as 
paragi  aph  (z)  and  adding  a  new 
parag]  aph  (y)  to  read  as  follows: 


Definition  of  "State  plan"  for  Part 


(y)  i  emoval  of  Architectural  Barriers 
to  the  Handicapped.  The  application 
under  Section  607  of  the  Education  of 
the  Handicapped  Act. 
*        <j       •        *        * 

6.  T  le  table  following  §  76.125  is 
amem  ed  by  adding  the  following 
languf  ge  to  the  list  under  "Education  for 
the  Ha  ndicapped  Programs": 

EOUCA'  ION  FOR  THE  HANDICAPPED  PROGRAMS 


CFDAN«  • 
o4  p  sgrafn 


handKi  iped. 


AultKxizing  legislalion 


*>9 

regulabona 

Tine  34 
CFR(PmD 


84.155    lamcwalal      Section  607,  Education 
arcNtacural  of  ttM  Hwidic^ipad 

b«iTiw»|«o  tn»  Act  (20  use.  1406). 


304 


7.  S(  Ction  76.260  is  revised  to  read  as 
follow  i: 

§  76.26 )    Allotments  are  made  under 
progra$fi  statute  or  regulation*. 

(a)  The  Secretary  allots  program  funds 
to  a  St  ite  in  accordance  with  the 
author  zing  statute  or  implementing 
regulai  ions  for  the  program. 

(b)  Any  reallotment  to  other  States 
will  ba  made  by  the  Secretary  in 
acconiance  with  the  authorizing  statute 
or  implementing  regulations  for  that 
prograjn.  (20  U.S.C.  3474(a)). 

8.  A  hew  Part  304  is  added  to  Title  34 
of  the  Code  of  Federal  Regulations,  as 
follow  ^ 


PART  804— REMOVAL  OF 
ARCHITECTURAL  BARRIERS  TO  THE 
HAND  CAPPED  PROGRAM 

Subpaip  A— General 

Sec. 

304.1  '  rhe  Removal  of  Architectural  Barriers 
to  I  lie  Handicapped  program. 

304.2  Applicability  of  regulations  in  this 
pajL 


304.3 
of 


legulations  that  apply  to  the  Removal 
^hitectural  Barriers  to  the 
Ha  idicapped  program. 

304.4  Definitions. 

304.5  Vcronyms  that  are  used. 
304.6-344.9    [Reserved] 


Subpart  B-4tow  Does  an  SEA  Apply  for  A 
Grant? 

304.10  Submission  of  an  SEA  application. 

304.11  Content  of  SEA  appUcation. 

304.12  304.19    [Reserved] 

Subpart  C— How  Does  the  Secretary  Mall* 
a  Grant  to  an  SEA? 

304.20  Amount  of  an  SEA's  grant. 

304.21  Reallocation  of  excess  funds. 
304.22-304.29    [Reserved] 

Subpart  D— How  Dom  an  LEA  or  IEU  Apply 
to  an  SEA  for  a  Subgrant? 

304.30    Submission  of  an  application  to  the 

SEA. 
304  Jl    LEA  and  IEU  applications. 
304.32-304.39    [Reserved] 

Subpart  E— How  Do**  an  SEA  Male*  • 
Subgrant? 

304.40  Amount  of  a  subgrant  to  an  LEA  or 
IEU. 

304.41  Reallocation  of  excess  funds. 
304.42-304.49     [Reserved]  | 

Subpart  F— What  Condition*  Must  b*  Met 
by  an  SEA.  LEA.  or  IEU? 

304.50  Standards  for  the  removal  of 
architectural  barriers. 

304.51  Project  priorities. 

304.52  Project  requirements. 
304.53-304.59    [Reserved] 

Subpart  G— Wlwt  Ar*  th*  Admlnistrativ* 
R**ponslblllti*s  of  an  SEA? 

304.60  Amoimt  available  for  SEA 
administration. 

304.61  Administrative  responsibilities  and 
allowable  costs. 

304.62-304.69    [Reserved] 

Authority:  Sec.  607.  Education  of  the  ! 

Handicapped  Act  (20  U.S.C.  1406),  Pub.  L  94- 
142,  as  amended  by  Pub.  L  98-199;  Sec.  5,  97 
Stat.  1358  (Dec.  2, 1983);  sec.  101(c),  Pub.  L 
96-8,  97  Stat.  31-^  (1983),  unless  otherwise 
noted. 

Subpart  A— General 

§  304.1    Th*  Rmnoval  of  Archlt*etural 
Barri*r*  to  th*  Handicappad  program. 

The  purpose  of  this  part  is  to  provide 
financial  assistance  to  State  educational 
agencies  and,  through  them,  to  local 
educational  agencies  and  intermediate 
educational  units  to  remove 
architectural  barriers  to  the 
handicapped  children  and  other 
handicapped  individuals. 

(20  U.S.C.  1406) 

§  304.2    Appllcabinty  of  regulation*  in  this 
part. 

This  part  applies  to  assistance  imder 
section  607  of  the  Education  of  the 
Handicapped  Act. 

(20  U.S.C.  1406) 
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of  *xc**s  fund*. 


\^' 


§§804,42-304.49    (n***rv*d] 


§§304.53-304.59    [n***rv*d] 
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§304.3    Regulation* ttMt^ply to Ih* 
Rwnoval  of  Archit*cturai  Barrtwv  to  th* 


The  following  regulations  apply  to 
assistance  under  the  Removal  of 
Architectural  Barriers  to  the 
Handicapped  program: 

(a)  The  regulations  in  this  Part  304. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  set  out  in  the  following  parts 
of  Title  34  of  the  Code  of  Federal 
Regulations — 

(1)  Part  74  (Administratis  of  Grants): 

(2)  Part  76  (State-administered 
Programs): 

(3)  Part  77  (Definitions  that  Apply  to 
Department  Regulations): 

(4)  Part  78  (Education  Appeal  Board): 
and 

(5)  Part  79  (Intergovernmental  Review 
of  Depar^ent  of  Education  Programs 
and  Activities). 

(20  VS.C.  1406:  20  UJS.C.  3474(a)) 

§304.4    DafMbon* 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Application 

EDGAR 

Fiscal  year 

Grant 

Local  educational  agency 

Project 

Public 

Secretary 

State 

State  educational  agency 

Subgrant 

(20  U.S.C.  3474(a)) 

(b)  Definitions  in  34  CFR  Part  3O0.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  30a5(a),  300.7.  300.13, 
and  300.14: 

Handicapped  children 
Intermediate  educational  unit 
Related  services 
Special  education 

(2p  U.S.C  1401(a)(1),  (16).  (17).  (22j) 

(c)  Otha-  definitions  that  apply  to  this 
part.  In  addition  to  the  definitions 
referred  to  in  paragraphs  (a)  and  (b).  the 
following  definitions  apply  to  this  part: 

(1)  "Alteration."  as  applied  to  a 
building  or  structure,  means  a  change  or 
rearrangement  in  the  structural  parts  or 
elements,  or  in  the  means  of  egress,  or  in 
moving  from  one  location  or  position  to 
another.  It  does  not  include  normal 
maintenance  and  repair,  reroofing. 
interior  decoration,  or  changes  to 
mechanical  and  electrical  systems. 

(20  U.S.C  1406. 41  CFR  101-19.803) 

(2)  "Equipment"  includes  machinery, 
utilities,  and  built-in  equipment  and  any 
necessary  enclosures  or  structures  to 


house  them,  and  includes  all  other  items 
necessary  for  the  functioning  of  a 
particular  faciHty  as  a  facility  for  the 
provision  of  educational  services, 
including  items  audi  as  instructional 
equipment  and  necessary  famiture, 
printed,  published,  and  audio-visual 
instructional  materials, 
telecommimications,  sensory,  and  other 
technological  aids  and  devices,  and 
books,  periodicals,  documents,  and 
other  related  materials. 
(20  U.S.C.  1401(a)(5),  1406) 

§304.5    Acronym*  that  ar*  u**d. 

The  following  acronyms  are  used  in 
this  part 

"IEU"  stands  for  intermediate 
educational  unit. 

"LEA"  stands  for  local  educational 
agency. 

"SEA"  stands  for  State  educational 
agency. 

(20  U.S.C.  1406) 

§§304.6-304.9    [R***rv*d] 

SUBPART  B-4K>W  DOES  AN  SEA 
APPLY  FOR  A  GRANT? 

§304.10    8ubmi**ionofanSEA 


In  order  to  receive  funds  under  tiiis 
part,  an  SEA  must  submit  an  application 
to  the  Secretary  for  review  and 
approvaL 

(20  U.S.C.  1406) 

§304.11    ContomoCaEAappfcrtlon. 

(a)  Each  SEA  shall  include  in  its 
application  assurances  that — 

(1)  Funds  received  under  this  part  will 
be  used  to  pay  the  costs  of  altering 
existing  buildings  and  equipment  in 
accordance  with  the  standards  in 

9  304.50; 

(2)  In  using  funds  appropriated  under 
Pub.  L  98-8,  special  consideration  will 
be  given  to  projects  in  areas 
experiencing  high  rates  of 
unemployment:  and 

(Pub.  L  98-8,  "Education  for  the 
Handicapped",  97  Stat  27  (1963);  S.  Rep.  No. 
17.  98th  Con^.,  1st  Sms.  3»-34  (1963)) 

(3)  Funds  provided  under  this  part 
that  are  appropriated  tmder  Pub.  L  98-8 
will,  to  the  extent  practicable,  be 
utilized  in  maimer  which  maximizes 
immediate  creation  of  new  employment 
opportimities  to  individuals  who  were 
unemployed  at  least  15  of  the  26  weeks 
immediately  preceding  March  24, 1983 
(the  date  of  enactment  of  Pub.  L.  96-8). 

(Pub.  L  98-8.  section  101(c);  97  Stat.  31-32 
(1963)) 

(b)  Each  SEA  application  must  also 
include  the  following  infonnation: 

(1)  A  description  of  the  goals  and 
objectives  to  be  supported  by  the  grant 


in  sufficient  detail  for  die  Secretary  to 
detennine  tidiat  will  be  achieved. with 
the  grant 

(2)  The  estimated  number  of  LEAs  and 
lEUs  that  will  receive  subgrants,  and  a 
description  of  die  procedures  and 
criteria  the  SEA  will  use  to  award 
subgrants  to  LEAs  and  IEU*.  including 
any  priorities  estabUshed  by  the  SEA 
under  {  304.51(b)  (see  %  304.40  and 
Subpart  F,  "What  Condition*  Must  Be 
Met  by  an  SEA,  LEA.  or  lEUT*). 
(20  U.S.C.  1406) 

§§304.12-304.19    (R**wv«d] 

Sutipart  C— How  Doee  ttie  Secfetary 
Make  a  Grant  to  an  SEA? 

§304.20    Amount  of  an  SEA'*  grant 

(a)  For  the  purpose  of  this  section — 

(1)  The  term  "Insular  Area"  means 
Anierican  Samoa,  Guam,  the  Viigin 
Islands,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands:  and 

(2)  The  term  "handicapped  children" 
means  the  number  of  handicapped 
children  determined  by  the  Secretary — 

(i)  Under  section  611  of  the  Act  to  be 
receiving  special  education  and  related 
services:  or 

(ii)  In  average  daily  attendance  at 
schools  for  handicapped  children  or 
supported  by  a  State  agency  within  die 
meaning  of  section  146  of  Title  I  of  tbe 
Elementary  and  Secondary  Education 
Act  of  1965. 

(b)  The  amount  of  an  SEA's  grant 
under  this  part  for  a  State  other  than  an 
Insular  Area  is  determined  by — 

(1)  Dividing  the  number  of 
handicapped  children  in  that  State  by 
the  total  number  of  handicapped 
children  in  all  States  submitting 
approvable  applications  under  this  part 
and 

(2)  Multiplying  that  fi^ction  by  the 
amount  of  funds  available  for  grants 
under  this  part 

(c)  The  Secretary  reserves  up  to  one- 
half  of  one  percent  of  the  a^regate  of 
the  amounts  available  under  this  part 
for  grants  to  Insular  Areas.  Funds 
reserved  by  the  Secretary  for  the  Insular 
Areas  are  allocated  proportionately 
among  them  on  the  basis  of  the  number 
of  children  ages  three  through  twenty- 
one  in  each  Insular  Area.  However,  no 
Insular  Area  may  receive  less  than 
$15,000,  and  allocations  within  these 
jurisdictions  are  ratably  reduced,  if 
necessary,  to  ensure  that  each  Insular 
Area  receives  at  least  that  amount 
Allocations  within  these  jurisdictions 
are  further  ratably  reduced  if  the 
amount  reserved  is  insufficient  to 
provide  $15,000  to  each  Insular  Area. 

(20  U.S.C.  1406) 
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i  30O1    n>afccitlon  of  wicm*  funds. 

The  Secretary  may  reallocate  funds — 
or  portions  of  those  funds — made 
available  to  an  SEA  under  this  part  if 
the  Secretary  determines  that  the  SEA 
cannot  use  the  funds  in  a  manner 
consistent  with  the  requirements  of 
applicable  statutes  or  this  part.  Any 
reallocation  is  made  on  the  same  basis 
as  grants  are  determined  tmder  §  304.20. 

(20U.S.C1406) 
§9304.22-304.29    IRmwvwI] 

Subpart  D— How  DoM  an  LEA  or  lEU 
Apfily  to  an  SEA  for  a  Subgrant? 

§304.30   Submitsion  of  an  application  to 
IfwSEA. 

In  order  to  receive  funds  under  this 
part  for  any  fiscal  year,  an  LEA  or  lEU 
shall  submit  an  application  for  a 
subgrant  to  the  appropriate  SEA. 

(20  U.S.C.  1408.  3474(a)) 

§304.31    LEA  and  iEU  applications. 

An  LEA  or  IEU  shall  include  in  its 
application  any  information  that  is 
required  by  the  SEA  in  order  to  fulfill  its 
responsibilities  under  this  part. 

(20  U.S.C.  1406,  3474(a)) 
§§304.32-304.39    (fteservMi] 

Subpart  E— How  Does  an  SEA  Make  a 
Subgrant? 

§304.40    Amount  of  a  subgrant  to  an  L£A 
or  IEU. 

(a)  The  SEA  shall  determine  the 
amount  of  a  subgrant  to  an  LEA  or  IEU 
based  on — 

(1)  The  size,  scope,  and  quality  of  the 
proposed  project;  and 

(2)  Any  other  relevant  criteria 
developed  by  the  SEA  and  included  in 
the  SEA  application  approved  by  the 
Secretary. 

(b)  The  SEA  may  establish  minimum 
and  maximum  amounts  for  subgrants. 

(20  U.S.C.1406) 

§304.41    Reallocation  of  sxcess  funds. 

(a)  The  SEA  may  reallocate  funds 
provided  for  subgrants  under  this  part  if 
an  LEA  or  IEU  cannot  use  the  funds  in  a 
manner  consistent  with  the 
requirements  of  section  607  of  the 
Education  of  the  Handicapped  Act  and 
the  requirements  in  this  part. 

(b)  The  SEA  shall  reallocate  funds  in 
accordance  with  the  criteria  and 
priorities  for  approving  subgrants  in  its 
approved  application. 

(20  U.S.C.1406) 
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§§  MM,42-304.49    (Rsssrvsdl 

Sii  ipartF— What  CondHions  Must  Ba 
M  t  J>y  an  SEA,  LEA,  or  IEU? 

§314^   Standards  for  ttiermnoval  of 
an  tiitsctural  barriers. 

'  "he  alteration  of  existing  buildings 
an  i  equipment  under  this  part  must  be 
datie  consistently  with  standards 
adopted  by  the  General  Services 
Administration  (GSA)  under  Pub.  L  90- 
480,  the  Architectural  Barriers  Act  of 
1908.  However,  the  dimensions  set  out  in 
th4se  standards  may  be  modified  as 
appropriate  considering  the  age  groups 
of  the  individuals  who  will  use  the 
bu  ildings  or  equipment 

I  lote.— On  August  7, 1984,  the  GSA 
ad  >pted  new  standards  under  the 
Arphitectural  Barriers  Act  (49  FR  31528)  and 
indorporated  them  by  reference  at  41  CFR 
lO:  -19.603  (49  FR  31625). 

(21  U.S.C  1406) 

§  i  M^l    Project  prioritiee. 

a)  An  SEA  may  establish  priorities 
foi  the  use  of  funds  made  available 
un  ier  this  part.  The  SEA  may,  for 

ex  jmple,  give  special  consideration  to 
pr  ijects  that  will  meet  the  special  needs 
of  urban  or  rural  locations,  or  that  will 
fai  ilitate  the  transition  of  handicapped 
ch  Idren  and  individuals  from  school  to 
w(  irk. 

b)  The  Secretary  encourages  States  to 
us !  their  funds  for  activities  that  will — 

1)  Make  available  to  handicapped 
ch  Idren  the  variety  of  educational 
pr  igrams  and  services  available  to  non- 
ha  idicapped  children  in  the  area  served 
bji  the  LEA  or  IEU; 

2]  Provide  non-academic  and 
ex  tracurricular  services  and  activities  in 
a  I  lanner  that  affords  handicapped 
ch  Idren  opportimity  for  participation  in 
thi  )se  services  and  activities;  and 

3)  Provide  accessibility  to 
he  ndicapped  individuals  involved  in  the 
ed  iication  of  handicapped  children  or 
el^ible  to  participate  in  programs 
administered  by  LEAs  and  lEUs. 

(2(  U.S.C.  1406) 

§  i  04.52    Project  requirements. 

To  the  extent  practicable,  funds  made 
available  under  this  part  that  are 
adpropriated  under  Pub.  L.  98-8  must  be 
ut  lized  to  create  new  employment 
oi:  portunities  for  the  unemployed,  as 
re  juired  by  Pub.  L  98-8,  section  101(c). 

(P  lb.  L  98-8,  sec.  101(c);  97  Stat.  31-32  (1983)) 


§§304.53-304.59    (Reeervedl 

Subpart  O— What  Ara  ttw 
Administrativa  Responsibilltias  of  an 
SEA? 

§804.60   Amount  avsMsbls  for  SEA 

An  SEA  may  use  up  to  five  percent  of 
its  grant  for  the  cost  of  administering 
funds  provided  under  this  part 

(20  U.S.C.  1408) 

§  304.61    Administrative  responsibHttlee 
and  aNowebie  coets. 

Administrative  costs  under  this  part 
include — 

(a)  Planning  of  programs  and  projects 
assisted  by  fluids  under  this  part; 

(b)  Approval,  supervision,  monitoring, 
and  evaluation  by  an  SEA  of  the 
effectiveness  of  projects  assisted  by 
funds  made  available  under  this  part; 
and 

(c)  Technical  assistance  that  an  SEA 
provides  to  LEAs  and  lEUs  with  respect 
to  the  requirements  of  this  part 

(20  U.S.C  1406) 

§304.62-304.69    IReeerved] 

Subpart  G— What  Ara  tha 
Administrativa  Rasponslbiiitles  of  an 
SEA? 

§304.60    Amount  available  for  SEA 
administration. 

An  SEA  may  use  up  to  five  percent  of 
its  grant  for  the  cost  of  administering 
funds  provided  under  this  part 

(20  U.S.C.  1406) 

§304.61    Administrative  responsibiittiee 
and  allowable  costs. 

Administrative  costs  under  this  part 
include — 

(a)  Plarming  of  program  and  projects 
assisted  by  funds  under  this  part 

(b)  Approval,  supervision,  monitoring, 
and  evaluation  by  an  SEA  of  the 
effectiveness  of  projects  assisted  by 
funds  made  available  under  this  part 
and 

(c)  Technical  assistance  that  an  SEA  * 
provides  to  LEAs  and  lEUs  with  respect 
to  the  requirements  of  this  part. 

(20  U.S.C.  1406) 
§304.62-304.69    [Reeerved] 

Appendix — Summary  of  CtMnments  and 
Responaea  (Note:  This  Appendix  Will  Not  Be 
Codified  in  the  Code  of  Federal  Regulations) 

The  following  is  a  summary  of  the 
comments  received  on  the  notice  of  proposed 
rulemaking  for  the  Removal  of  Architectural 
Barriers  to  the  Handicapped  program 
published  on  September  19, 1984.  Each 
comment  is  followed  by  a  response  that 
indicates  a  change  has  been  made  or  why  no 


change  is  considered  necessary.  Specific 
comments  are  arranged  in  order  of  the 
sections  of  the  final  regulations  to  whidi  they 
pertain. 

Subpart  A 

Comment  One  commenter  recommended 
adding  the  term  "handicapped  children"  to 
§  304.1  in  place  of  the  term  "the 
handicapped." 

Response.  A  change  has  been  made.  The 
term  "handicapped"  is  modified  by  adding 
"children  and  other  handicapped  individuals" 
to  S  304.1  to  make  it  consistent  with  the  . 
language  in  |  304.51. 

Comment  Several  commenters  asked 
about  the  availability  of  funds  under  this 
program  for  removing  architectural  barriers 
in  postsecondary  schools. 

Response.  No  change  has  been  made. 
Postsecondary  schools  are  not  eUgible 
applicants  under  this  program.  Section  607  of 
the  Education  of  the  Handicapped  Act  (EHA) 
states  that  grants  are  made  to  State 
educational  agencies  (SEAs),  and  SEAs  then 
make  subgrants  to  local  educational  agencies 
(LEAs)  and  intermediate  educational  units 
(lEUs). 

Comment  One  commenter  asked  the 
Secretary  to  add  a  definition  of  the  word 
"barriers"  to  help  clarify  how  funds 
distributed  under  this  program  may  be 
expended. 

Response.  No  diange  has  been  aiade.  Hie 
terms  "alteration"  and  "equipment"  ore 
defined  in  {  304.4(c).  These  definitions  and 
the  "Uniform  Federal  Accessibility 
Standards"  adopted  by  the  GSA  on  August  7, 
1984  describe  the  typies  of  modifications  that 
can  be  made  for  accessibihty  of  handicapped 
persons  to  facilities  and  programs.  This 
approach  gives  States  the  necessary 
flexibility  to  modify  facilities  to  meet  the 
variety  of  needs  of  handicapped  persons  for 
accessibility  in  LEAs  and  lEUs. 

Comment  One  commenter  felt  that  State 
program  funds  should  only  be  used  for  the 
removal  of  "actual  architectural  barriers," 
such  as  the  construction  of  ramps,  curb  cuts, 
restroom  renovations,  the  widening  of 
doorw«^  and  sidewalks,  and  the  purchase  of 
properly  approved  equipment  such  as  water 
fountains. 

Response.  No  change  has  been  made.  The 
adoption  of  this  recommendation  would  limit 
potential  projects  by  respondiitg  primarily  to 
some  needs  of  handicapped  mdividuals  who 
are  non-ambulatory.  This  program  is  not 
limited  to  providing  accessibility  only  to 
individuals  with  those  disabilities.  The 
definitions  of  "alteration"  and  "equipment" 
applicable  to  this  program  reflect  the  needs 
created  by  the  wide  range  of  physical 
disabilities  in  handicapped  chijdren  and 
other  handicapped  individuals  which  schools 
must  accommodate.  For  example,  some  of  the 
target  population  expected  to  benefit  from 
this  program  have  visual  impairments  which 
may  require  modiflcation  in  signs  and  tactile 
warnings  for  detecting  hazardous 
obstructions.  Hearing  impaired  indi\'iduals 
may  need  visual  emergency  warning  systems 
and  may  require  amplification  systems  in 
classrooms  and  common  areas.  Children  with 
other  health  impairments  which  result  in 
limited  strength  due  to  chronic  or  acute 


health  problems  may  need  other  kinds  of 

adaptations  to  their  educational  environment 

Comment  A  number  of  commenters 
approved  of  the  proposed  definition  of 
"alteration"  under  |  304.4{cMl).  Other 
commenters  requested  changes.  Several 
commenters  recommended  Aat  the  word 
"alteration"  be  modified  to  include  the 
exteiuion  of  mechanicai  systems  needed  to 
make  renovated  areas  operative,  and  to 
include  roofing  when  H  is  needed  to  complete 
a  renovated  area.  Others  suggested 
expanding  the  term  "alteration"  to  ntclude 
buildings  and  grotmds  in  order  to  allow 
school  systems  to  make  changes  to 
playgrounds,  walkways,  sidewalks,  and 
curbs  on  school  pounds,  or  to  add  bus  ramps. 

Response.  A  change  has  been  made.  The 
proposed  definition  of  "alteration"  has  been 
replaced  by  the  definition  of  the  term  which 
is  used  in  the  revised  "Uniform  Federal 
Accessibility  Standards"  (49  FR  31528, 
August  7, 1984)  88  adopted  by  GSA.  The 
Secretary  believes  that  the  amended 
definition  addresses  the  concerns  of  the 
commenters  since  the  definition  is  flexible 
enough  to  permit  the  use  of  funds  under  this 
program  for  the  various  projects  suggested  l>y 
the  commenters. 

Comment  One  commenter  recommended 
that  die  definition  of  "alteration"  in 
S  304.4(c)(1)  be  flexible  enou^  to  include 
State  and  local  options  for  the  use  of  non- 
standard temporary  ramps  so  that  cities  can 
make  more  of  their  schools  accessible. 

Response.  No  change  has  been  made.  This 
type  of  ramp  does  not  meet  the  guidelines  in 
the  GSA  standards.  The  recipients  of  funds 
under  this  program  must  comply  with  the 
"Uniform  Federal  Accessibility  Sandards." 

Comment  Several  commenters  stated  that 
the  definition  of  "equipment"  under 
S  304.4(c)(2)  should  not  include  "printed, 
published  materials,  or  books,  periodicals, 
documents,  and  other  related  materials" 
Since  these  are  generally  considered  supplies. 
One  commenter  wanted  to  delete  all  diese 
examples  from  the  definition.  Another 
commenter  felt  that  priorities  should  be 
assigned  to  the  examples  of  equipment 

Response.  No  change  has  been  made.  By 
statute,  the  definition  of  "equipment"  under 
section  602(a)  of  the  EHA,  which  is  repeated 
in  these  final  regulations,  applies  to  the 
program  under  Section  607.  The  Secretary 
notes,  however,  that  under  this  program, 
priorities  for  the  use  of  funds  may  be  set  at 
the  discretion  of  SEAs.  Under  this  program. 
SEAs  have  the  responsibility  to  approve 
projects  proposed  by  LEAs  and  lEUs.  At  a 
minimum,  SEAs  should  ensure  that  proposed 
equipment  purchases  are  directly  related  to 
the  needs  of  handicapped  individuals  for  an 
accessible  school  environment 

Comment  Several  commenters  requested 
that  the  definition  of  "euipraent"  under 
S  304.4(c)(2)  be  modified  by  adding  the  terms 
"communication  aids,"  "computer  access 
devices,"  and  "augmentative  communication" 
to  provide  program  accessibility  for  mobility 
impaired,  hearing  impaired,  and  nonspeaking 
students,  and  those  with  other  physical  and 
sensory  impairments. 

Response.  No  change  has  been  made. 
Communication  aids,  computer  access 
devices,  and  augmentative  communication 


devices  are  indnded  ander  die 
"telecommnnirations.  tmamtry, 
technolegical  aids  and  devices''  in  iw 
definition  of  eqaipawaL 

Subpart  B 

Comment  Several  commenters  i 
the  provisions  in  |  304.11(a)  (2)  and  (3)  \ 
require  SEAs  to  assure  that  spedai 
consideration  will  be  given  to  proiecta  ie 
areas  experiencing  h^  rates  of 
unemployment  However,  one  commentw  Ml 
that  cunent  anemploynient  data,  rather  I 
data  from  die  1900  rwims.  riwuld  be  mm 
determine  which  areas  are  experiendqa 
rates  of  unemployment  Others  fell  that  I 
special  consideration  of  hish  rates  of 
unemployment  and  the  creatioa  of  i 
employment  opportynities  are  i 
requirements  and  have  no  bearii^  on  dw 
removal  of  architectural  barriers  to  tha 
handicapped.  Another  commenter  felt  I 
funds  should  be  used  to  maxinuze  i 
creation  of  new  employment  opportunitiae  lor 
unemployed  incfividuals. 

Response.  No  change  has  been  made.  Ike 
Senate  npoA  on  the  bill  duit  becaiM  Pd>.  L 
08-199  states  diat  special  cansidentiaa 
should  be  given  to  areas  experiencing  U^ 
rates  of  unemployment  &  Repi  No.  17. 9Mk 
Cong..  1st  Seas.  33-34  (US3).  In  additifla. 
Section  101(c)  of  Pub.  L  OB-S  rsquins  Utat 


funds  made  available  under  the  Act 
the  extent  practicable,  be  utiliad  ia  a 
manner  which  mairimraf  iauDodiala  c 
of  new  employment  opportunities  to 
individuals  ivlio  were  unempioyed  at 
fifteen  of  the  twenty-six  weeks 
date  of  enactment  of  tke  Act  "nbaaa 
reqniremenla  ore  iocaqMratad  in  the 
regulations  at  1 30«.ll(aX2),  and  at 
§  302.11(a)(3)  and  §  304.52. 
Secretaiy  bdieves  that  Slates  an 
suffident  flexibility  to  ooapiy 
requirements  while 
most  effectivety-meet  the  fn^mmt* 
The  Secretary  also  Botes  tkat 
EHA  Pub.  L.  96-8.  or  in  tiieae  legnlai 
requires  the  ose  of  1980  census  data 
this  propam. 

Commant  A  number  of 
recommended  that  the  aniqae 
in  the  Emergency  Job*  Bill  legaidiag  dm  ase 
of  finds  to  ease  ■»«»imJr«yf  ni  dMMsId  ke 
deleted  from  §  304.n(a).  Odien  felt  tWi 
since  regulations  for  thk  pragma  will 
the  Emergency  )oba  BilL  the 
should  not  include  specific 
unemployment  situation.  Another 
recommended  adding  an  additional 
requirement  to  §  S04.11(a)  stating  that 
should  be  distributed  so  that  the  largest 
possible  number  of  handicapped  iliik^ia 
benefit 

Response.  No  diange  has  been 'made.  Ike 
assurances  required  by  §  304.11(a)  reflad  At 
requirements  of  die  Emergency  |alia  BIB  aad 
Section  607  of  die  EHA  Each  SKA  has  tke 
discretion  to  establish  fbrtber 
for  distributing  funds  within  die  State. 
S  304.51  concerning  project  priorities. 

Comment  Several  commenten  wanted  to 
ensure  that  funds  appnqniated  under  this 
program  are  used  in  addition  to,  not  instead 
of.  funds  already  being  spent  or  budgeted  by 


States  for  the  removal  of  architectural  all 

barriers.  One  commenter  recommended  that         Stale 


I.PAa  mnfrrK  f\w  rtxrx^-riVwtka  Irt  r\w^r\rt^a 


ichool-aged  children  in  each  participating       one  percent  of  the  appropriated  funds  will 

apply  to  the  funds  reserved  for  the  Insular 
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fnodificatioiu  will  eliminate  previously 
identified  program  accessibility  barriers. 


Response.  No  change  has  been  made. 
Section  807  of  die  EHA  requires  diet 


handicapped  children  and  other  handicapped 
individuJsls. 


5  0 
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State*  for  the  removal  of  architectural 
barriers.  One  commenter  recommended  that 
LEAs  match  or  contribute  to  program  funds  to 
increase  the  impact  of  the  program. 

Response.  No  change  has  been  made.  SEAs 
have  the  flexibility  to  develop  criteria  for 
approving  LEA  and  lEU  applications.  There  is 
no  statutory  requirement  for  cost-sharing 
under  this  program  and  no  prohibition  on 
supplanting  of  State  and  local  funds. 

Comment  Several  commenters  indicated 
approval  of  the  requirements  for  an  SEA 
application  at  S  304.11(b).  One  commenter 
was  concerned  that  the  requirement  at 
f  304.11(b)(1)  may  be  impossible  for  an  SEA 
to  fulfill.  The  commenter  believed  that  since 
LEAs  will  apply  for  funds  for  specific 
projects,  the  SEA  may  only  be  able  to  provide 
enough  detail  for  the  Secretary  to  gain 
substantial  understanding  of  whether  the 
purposes  of  Section  607  of  the  EHA  will  be 
fulfilled. 

Response.  No  change  has  been  made.  It  is 
expected  that  each  SEA  will  be  able  to 
provide  the  Secretary  with  a  general 
overview  of  the  State's  goals  and  objectives 
for  this  program.  The  SEA  will  then  approve 
LEA  and  lEU  applications  that  support  these 
goab  and  objectives.  SEAs  will  meet  the 
requirement  of  I  304.11(b)(1)  by  providing 
descriptions  of  priorities  and  criteria  for 
funding  and  by  indicating  examples  of  the 
types  of  projects  that  can  be  considered 
rather  than  descriptions  of  speciHc  projects. 

Comment  Several  commenters  felt  that 
consumer  groups  should  be  involved  in  the 
development  of  an  SEA's  criteria  for 
approving  LEA  and  lEU  applications.  Some  of 
these  commenters  noted  that,  under 
§  304.11(b)(2).  these  criteria  must  be 
described  in  the  State  plan  submitted  to  the 
Secretary  for  program  funds. 

Response.  No  change  has  been  made.  In 
the  general  State  application  required  under 
EDGAR,  which  each  State  has  submitted  to 
the  Secretary,  SEAs  provided  an  assurance 
that  the  State  will  provide  for  the 
participation  of  relevant  committees,  interest 
groups,  and  experienced  professionals  in  the 
development  of  State  plans  (see  34  CFR 
76.101(e)(7)(i)).  Since  that  section  in  EDGAR 
applies  to  this  program  [see  the  amendments 
to  34  CFR  76.1).  consumer  groups  will  have 
the  opportunity  for  participation  in  the 
development  of  the  State's  application.  The 
public  must  also  have  30  days  to  comment  on 
the  State's  application  for  program  funds 
before  it  is  submitted  to  the  Secretary.  [See 
34  CFR  7e.l01(e)(7)(ii).) 

Subpart  C 

Comment  More  than  two-thirds  of  the 
commenters  responding  to  the  Secretary's 
invitation  to  comment  on  the  proposed 
alternative  funding  formulas  under  §  304.20 
recommended  the  adoption  of  the  first  option 
as  the  most  appropriate  distribution  scheme 
for  the  appropriation  under  this  program.  The 
first  formula  is  based  on  the  number  of 
handicapped  children  served  in  each 
participating  State,  as  determined  under  Part 
B  of  the  EHA  and  the  State  agency  program 
for  handicapped  children  under  section  146  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA).  The  second 
option  is  a  formula  based  on  the  number  of 
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all  ichool-aged  children  in  each  participating 
Sta  e. 

C  ommenters  who  preferred  the  second 
forviula  felt  that  this  approach  would 
recognize  the  needs  of  children  with  impaired 
mobility  who  are  not  "handicapped"  within 
the  meaning  of  Section  602  of  the  Act.  focus 
on  increasing  accessibility  to  general 
ediication  facilities,  deter  some  States  from 
inflating  their  child  counts  in  order  to 
inctease  their  allocations  under  this  program, 
or  I  rovide  specific  States  and  LEAs  with  a 
grei  Iter  amount  of  funds  than  would  a 
fon  lula  based  only  on  the  relative  numbers 
of  1  andicapped  children. 

C  ne  commenter  indicated  that  neither  of 
the  proposed  formulas  was  adequate  to 
adc  ress  the  needs  of  the  Insular  Areas.  The 
conmenter  suggested  that  the  funds  be 
allqcated  according  to  a  formula  that 
provides  a  minimum  of  $100,000  to  each  of 
thejinsular  Areas. 

A  few  commenters  recommended  the 
inclusion  of  a  formula  (based  on  either  the 
first  or  second  alternative]  for  making 
subftrants  to  LEAs. 

'sponse.  A  change  has  been  made.  The 
tary  has  determined  that  allocations  to 
fty  States,  the  District  of  Columbia,  and 
to  Rico  will  be  based  on  the  number  of 
jcapped  children  served  in  those  States 
jurisdictions,  as  reported  in  their  child 
ts  under  Part  B  of  the  EHA  and  the  State 
iCy  programs  for  handicapped  children 
r  Section  146  of  Title  I  of  the  ESEA. 
funding  formula  that  is  similiar  to  the 
ing  formula  under  the  EHA-B  [see  34 
CFt  300.710)  has  been  adopted  for  the  Insular 
Araas  (American  Samoa,  Guam,  the  Virgin 
Islands,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific).  Under  this 
fon  lula  [see  i  304.20(c)),  the  Secretary  will 
res(  irve  an  amount  not  to  exceed  one-half  of 
one  percent  of  the  aggregate  of  the  amount 
ava  liable  to  States  under  this  part.  Funds 
resi  irved  for  the  Insular  Areas  will  be 
allc  cated  proportionately  among  them  on  the 
baa  is  of  the  number  of  all  children  aged  three 
thn  ugh  twenty-one  in  each  Insular  Area.  No 
Insi  liar  Area  will  receive  less  than  $15,000, 
which  is  the  minimum  amount  that  the 
Secretary  believes  appropriate  to  support 
pro  ects  of  adequate  size,  scope,  and  quality 
to  I  leet  the  needs  of  the  small  population  of 
hat  dicapped  children  in  those  jurisdictions. 
In  ( rder  to  ensure  that  each  Insular  Area 
rec  !ives  at  least  that  amount,  allocations 
wit  tin  these  jurisdictions  will  be  ratably 
red  iced  if  necessary.  A  formula  based  on  the 
coi  nt  of  handicapped  children  in  each  Insular 
Ao  a  would  not  be  consistent  with  the  EHA- 
B  fi  nding  formula  for  those  areas  and  would 
im|  ose  additional  data  collection,  record- 
kec  ping,  and  reporting  requirements  since 
tho  te  jurisdictions  are  not  required  to  submit 
con  nts  of  handicapped  children  under  either 
the  EHA-B  or  the  State  agency  program 
un(  er  section  146  of  Title  I. 

I  nder  Section  611(e)(2)  of  the  EHA-B,  the 
Ins  liar  Areas  may  receive  grants  that  do  not 
exc  eed  a  total  amount  equal  to  one  percent  of 
the  amounts  available  to  all  States  under  that 
pai  I  for  any  fiscal  year.  For  the  purpose  of 
the  Removal  of  Architectural  Barriers  to  the 
Ha  idicapped  program,  the  Secretary  has 
det  :rmined  that  a  maximum  of  one-half  of 


one  percent  of  the  appropriated  funds  will 
apply  to  the  funds  reserved  for  the  Insular 
Areas  in  order  to  provide  a  fair  share  of  the 
program  funds  to  each  eligible  State  and 
jurisdiction. 

The  Secretary  agrees  with  the  majority  of 
the  commenters  that  the  adoption  of  the 
funding  formula  applicable  to  the  fifty  States, 
Puerto  Rico,  and  the  District  of  Columbia  is 
appropriate  for  the  following  reasons.  First, 
this  approach  is  consistent  with  the  funding 
formula  under  Part  B  of  the  EHA  and  the 
purpose  of  that  program,  which  is  to  make 
available  (that  is,  to  provide  access  to) 
special  education  and  related  services  for, 
handicapped  children.  Second,  this  formula 
directs  funds  to  jurisdictions  in  proportion  to 
their  established  programs  for  serving 
handicapped  children.  Third,  the  desirable 
goal  of  increasing  accessibility  to  general 
education  facilities,  including  vocational 
education  and  other  program  options,  can  be 
addressed  as  well  under  this  formula  as 
under  the  alternative  approach.  Finally,  since 
there  is  no  guarantee  of  further 
appropriations  under  this  program,  there  is  no 
real  incentive  for  States  to  inflate  their  child 
counts  in  expectation  of  increased  allocations 
imder  this  program. 

The  Secretary  also  has  determined  that  an 
allocation  formula  for  LEAs  and  lEUs  is  not 
necessary  for  the  purpose  of  this  program. 
Each  SEA  can  establish  goals,  objectives, 
criteria,  and  priorities  for  projects  that  reflect 
the  number  and  location  of  physically 
handicapped  children  within  its  jurisdiction 
who  can  best  benefit  from  the  program  funds. 

Comment  One  commenter  indicated  that 
the  formula  used  for  allocating  funds  should 
be  used  on  a  three-year  trial  basis  before  a 
final  formula  is  selected  for  this  program. 

Response.  No  change  has  been  made.  The 
Secretary  expects  to  distribute  funds 
appropriated  under  this  program  before  the  ^ 
end  of  fiscal  year  1985.  No  additional  funds 
were  appropriated  for  this  program. 

Subpart  0 

Comment  One  commenter  asked  if  State- 
operated  or  State-supported  programs  for  the 
education  of  handicapped  children  can 
receive  subgrants  under  this  program. 

Response.  No  change  has  been  made.  The 
EDGAR  definition  of  "local  educational 
agency"  is  used  for  this  program.  This 
definition  includes  public  institutions  or 
agencies  having  administrative  control  and 
direction  of  a  public  elementary  or  secondary 
school.  [See  34  CFR  77.1.)  Under  this 
definition,  State-operated  programs  or  State- 
supported  programs  are  eligible  subgrantees 
if  they  are  under  the  administrative  control 
and  direction  or  a  public  institution  or 
agency,  and  if  they  meet  the  EDGAR 
requirements  for  construction  grants  under  34 
CFR  75.603  and  75.615,  and  other  applicable 
rules  and  requirements  under  these 
regulations. 

Subpart  F 

Comment  One  commenter  recommended 
incorporating  into  the  regulations  a 
requirement  that  LEAs  and  lEUs  submit,  as 
part  of  their  application  to  the  SEA,  a  copy  of 
their  most  recent  self-evaluation  report  and  a 
description  of  how  the  proposed 


modifications  will  eliminate  previously 
identified  program  accessibility  barriers. 

Response.  No  change  has  been  made. 
According  to  the  Department's  regulations 
under  Section  504  of  the  Rehabilitation  Act  of 
1973  at  34  CFR  104.22(e),  the  recipients  of 
Federal  funds,  including  LEAs  and  lEUs, 
were  required  to  develop  and  implement  a 
transition  plan  describing  how  (hey  would 
achieve  program  accessibility  for 
handicapped  individuals.  Funds  available 
under  this  program  may  be  used  to  achieve 
full  program  accessibility,  as  specified  in  the 
schedule  outlined  in  an  LEA's  or  lEU's 
transition  plan.  The  SEA  has  flexibility  under 
this  program  to  determine  the  types  of 
information  LEAs  and  lEUs  must  submit  with 
an  application  for  a  subgrant. 

Comment  A  number  of  commenters  felt 
that  S  304.S0  should  be  amended  to  allow 
States  to  use  State  standards  which  are 
equivalent  to  standards  adopted  by  the  GSA 
for  making  alterations  to  existing  buildings 
and  equipment.  One  commenter  supported 
the  use  of  GSA  standards  with  age 
appropriate  dimension  modifications. 

Response.  No  change  has  been  made.  The 
"Uniform  Federal  Accessibility  Standards" 
adopted  by  GSA  on  August  7, 1984,  are  now 
in  effect.  As  was  noted  in  the  preamble  to  the 
proposed  regulations,  the  GSA  standards 
may  be  modified  as  appropriate  for  the  age 
groups  of  individuals  to  be  served  under  this 
program. 

;  Comment  Several  conunenters 
recommended  that  the  Department  send  each 
SEA  a  copy  of  the  "Uniform  Federal 
Accessibility  Standards"  adopted  by  GSA  on 
August  7, 1984. 

Response.  No  change  has  been  made. 
However,  a  copy  of  the  GSA  standards 
published  in  the  Federal  Register  on  August  7, 
1984  will  be  included  as  part  of  the  State 
application  package  for  this  program.  Each 
State  eligible  for  a  grant  will  receive  an 
application  package. 

Comment  One  commenter  recommended 
that  the  "Uniform  Federal  AccessibiUty 
Standards"  adopted  by  GSA  on  Aiigust  7, 
1984,  be  codified  into  the  regulations  for  this 
program.  The  commenter  believed  that 
requirements  relating  to  the  preservation  of 
historic  sites  might  not  be  observed  if  users 
of  34  CFR  Part  304  were  not  informed  of  the 
criteria  in  the  GSA  standards. 

Response.  No  change  has  been  made.  The 
GSA  standards  are  referenced  in  a  note 
under  i  304.50  of  these  regulations.  In 
addition,  the  regulations  under  34  CFR  Part 
76,  which  apply  to  this  program,  specify  that 
States  and  subgrantees  using  funds  for 
construction  must  comply  with  requirements 
relating  to  preservation  of  historic  sites  [see 
34  CFR  76.600). 

Comment  Several  commenters  felt  that 
§  304.50  should  be  amended  to  permit  the  use 
of  the  American  National  Standards  Institute 
(ANSI)  accessibiUty  standards. 


Response.  No  change  has  been  made. 
Section  607  of  the  EHA  requires  that 
alterations  of  existing  buildings  and 
equipment  must  be  made  in  accordance  with 
standards  authorized  by  the  Act  approved 
August  12. 1968  (Pub.  L  90-480).  relating  to- 
architectural  barriers.  The  "Uniform  Federal 
Accessibility  Standards"  (49  FR  31523, 
August  7. 1964)  are  the  standards  adopted  to 
implement  Pub.  L  90-480.  Readers  may  be 
interested  to  npte  that  these  new  standards 
cleariy  identify  which  provisions  differ  from 
the  ANSI  standards. 

Comment  Numerous  commenters 
responded  to  the  Secretary's  invitation  to 
comment  on  the  use  of  program  funds  for  the 
three  types  of  activities  described  in  the 
portion  of  the  preamble  summarizing  the 
contents  of  Subpart  F  in  the  proposed 
regulations.  The  comments  fell  into  several 
distinct  categories — 

(1)  Recommendations  that  no  changes  be 
made  to  the  provisions  relating  to  project 
priorities  under  1 304.51; 

(2)  Recommendations  to  incorporate  the 
three  proposed  activities  into  the  regulations 
and  to  make  them  mandatory; 

(3)  Recommendations  for  adding  or 
substituting  different  activities  as  priorities 
instead  of  the  three  proposed  activities  (e.g., 
giving  priority  to  educational  facilities  used 
as  polling  places);  and 

(4)  Recommendations  to  target  funding  to    , 
projects  enhancing  the  integration  of 
handicapped  and  nonhandicapped  children. 

Response.  A  change  has  been  made.  The 
activities  listed  in  the  portion  of  the  preamble 
summarizing  Subpart  F  in  the  proposed- 
regulations  have  been  added  to  §304.51  as 
examples  of  project  priorities.  This  gives  each 
SEA  the  discretion  to  determine  which 
activities  and  priorities  are  needed  to  meet 
the  needs  within  the  State.  States  are  not 
precluded  from  adopting  different  activities 
and  priorities  as  criteria  for  approving 
projects  under  this  program,  and  the 
requirements  regarding  the  conditions  which 
SEAs,  LEAs,  and  lEUs  must  meet  in  order  to 
receive  program  funds  are  kept  flexible. 
States  have  the  discretion  to  target  funds  to 
programs  which  integrate  handicapped  and 
nonhandicapped  children.  However,  the 
Secretary  believes  that  some  funding  needs 
to  be  available  for  children  who  are  placed  in 
separate  facilities  since  this  is  the  least 
restrictive  environment  for  those  children. 
Also,  in  previous  responses  in  this  Appendix, 
the  Secretary  has  indicated  that  the 
definations  of  "alteration"  and  "equipment" 
are  broadly  construed  to  accommodate  the 
wide  variety  of  physical  disabilities  exhibited 
by  handicapped  children  and  other 
handicapped  individuals. 

Comment  One  commenter  stated  that 
under  this  program  LEAs  should  be 
encouraged  to  develop  joint  projects  with 
recreation  and  other  public  community 
agencies  and  local  organizations  which  serve 


handicapped  children  and  other  handicapped 
individuials. 

Response.  No  change  has  been  made. 
These  types  of  cooperative  arrangements  are 
not  precluded  under  this  program,  ptovided 
that  grantees  and  subgrantees  meet  the 
construction  requirements  in  EDGAR  rebtiiv 
to  the  grantee's  title  to  the  constructkn  site, 
and  the  responsibility  for  operation  and 
maintenance  of  facilities  boflt  with  program 
fimds  [see  34  CFR  75.603  and  TSJns.  as 
incorporated  by  34  CFR  78.600). 

Comment  Some  commenters  recommended 
that  certain  types  of  projects  receive  priority 
consideration  (e.g..  giving  preference  lo 
projects  for  ramps  or  other  alterations  to 
assist  nonambulatory  individuals). 

Response.  No  change  has  been  made.  Each 
State  has  the  flexibility  to  develop  the  criteria 
for  approving  LEA  and  lEU  applicationB 
based  on  State-established  goals,  obiectivca. 
criteria,  and  priorities.  States  have  the 
discretion  to  assign  relative  weights  to  the 
types  of  projects  that  are  consistent  with 
,  their  establidied  requirements. 

Subpart  G 

Comment  Several  commenters  felt  that 
five  percent  of  its  grant  allowed  for  SEA 
administration  of  the  program  tmder  iSMJO 
is  an  appropriate  amount.  One  commenter 
felt  that  the  Department  should  recognise 
that  expenditures  will  be  made  by  SEAs  Cor 
planning  and  recommended  that  program 
plaiming  be  included  as  an  allowable 
administrative  cost. 

Response.  A  change  has  been  made. 
Program  planning  has  been  added  to  the 
activities  listed  under  allowable 
administrative  costs  at  S  304.81.  The 
Secretary  believes  that  pre-applicatioo 
planning  by  SEAs  will  ensure  effective  use  of 
the  program  funds  and  that  States  may  need 
to  use  some  portion  of  these  funds  lo  involve 
appropriate  staff  or  consultants. 

Comment  One  commenter  asked  if  the 
SEA  can  contract  for  administrative  services. 

Response.  No  change  has  been  made. 
Under  EDGAR.  34  CFR  Part  74.  Appendix  C 
Part  II,  C.  7,  the  cost  of  professioasl  services 
rendered  by  an  individual  or  organixatioB  not 
part  of  a  grantee's  department  may  be  paid 
with  Federal  funds  if  the  State  is  given  prior 
approval  by  the  Department  (see  34  CFR 
74.102). 

Comment  One  commenter  asked  for 
clarification  of  the  administrative 
responsibilities  that  SEAs  «vill  assume  for 
this  program  [see  (304.61). 

Response.  No  change  has  been  made.  The 
administrative  responsibilities  for  State- 
administered  grant  programs,  including  this 
program,  are  described  in  EIXSAR  at  34  CFR 
Part  76,  Subpart  G. 

[FR  Doc  85-16079  Filed  7-17-85:  8:45  am] 


5  0 


J   L 


Thursday 
July  18,  1985 


»  - 


Part  V 

Department  of  the 
Interior 


Fish  and  Wildlife  Service 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Determination  of  Threatened  and 
Endangered  Status;  Final  Rule 


DEPARTMENT  OF  THE  INTERIOR 


29338  Federal  Register  /  Vol.  50.  N  >.  138  /  Thursday.  July  18,  1985  /  Rules  and  Regulations 


TSis  unique  plant  is  a  shrub  that  species,  including  Ribes  echinellum. 

reaAes  1  meter  (3.3  feet)  in  height  and         was  October  13. 1983.  On  October  13. 


Federal  Register  /  Vol.  50.  No.  138  /  Thursday.  July  18.  1985  /  Rules' and  Regulations 


previously  unknown  group  of  plants  had      Government.  This  attorney  also 
rf5?  2i"^'iy^"°  in  Florida  in  January  requested  an  explanation  of  why  the 


of  its  habitat  or  range.  Because  of  its 

localizatinn  tn  nnlv  Ham  nnmilaHnna 


29338  Federal  Register  /  Vol.  50.  n\).  138  /  Thursday.  July  18,  1985  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  WiMiife  Service 

50CFRPart17 

Endangered  and  Threatened  Wlldiif  e 
and  Plants;  Determination  of 
Threatened  Status  for  Rllies 
EcMneNum  (Miccosukee  Gooset>erry) 

AQENCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  Service  determines  a 
plant.  Ribes  Echinellum  (Coville) 
Rehder  (Miccosukee  gooseberry]  to  be  a 
threatened  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  (Act)  of  1973.  as  amended.  Ribes 
Echinellum  is  found  at  only  two 
locations,  one  in  South  Carolina  and 
another,  with  two  population  segments, 
in  Florida.  Ribes  Echinellum  is 
threatened  by  potential  recreational 
activities  at  both  sites,  and  in  Florida 
from  development  pressures  and  logging 
of  its  lakeshore  habitat.  This  action  will 
implement  the  protection  provided  by 
the  Act  for  Ribes  Echinellum 
(Miccosukee  gooseberry). 
DATE:  The  effective  date  of  this  rule  is 
August  19, 1985. 

addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Asheville  Endangered 
Species  Field  Statibn,  U.S.  Fish  and 
Wildlife  Service,  100  Otis  Street.  Room 
224.  Asheville.  NC  28801. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  Currie  at  the  above  address 
(704/259-0321  or  FTS  672-0321). 
SUPPLEMENTARY  INFORMATION: 

Background 

Ribes  echinellum  was  first  discovered 
by  two  Florida  Botanists  in  the  early 
spring  of  1924,  along  the  shore  of  Lake 
Miccosukee.  in  Jefferson  County.  Florida 
(Coville.  1924).  Ribes  echinellum 
remained  known  only  from  this  one 
population  along  the  shores  of  Lake 
Miccosukee  for  over  30  years,  until  a 
second  population  was  located  about 
308  kilometers  (200  miles)  northeast  in 
McCormick  County.  South  Carolina,  in 
1957  (Radford,  1959).  The  South  Carolina 
location  is  considered  to  represent  one 
of  the  most  unusual  floristic 
assemblages  in  the  two  CaroHnas 
(Radford  and  Martin,  1975).  In  1984,  an 
additional  segment  of  the  Florida 
population  was  discovered 
approximately  0.6  kilometers  (1  mile) 
from  the  previously  known  plants.  These 
locations  remain  the  only  known  sites 
for  Ribes-echinellum. 


Tlis  unique  plant  is  a  shrub  that 
reaclies  1  meter  (3.3  feet)  in  height  and 
forms  patches  that  often  measure 
sev^al  meters  in  diameter.  The  plant 
has  ipiny  stems  and  three-lobed  leaves 
that  measure  1-2  centimeters  (0.5-1 
inch  in  length.  The  flowers  are  greenish 
whil  i  and  small.  The  fruits  are  spiny 
and  neasure  up  to  22  millimeters  (1 
inch  in  diameter. 

Pa  St  Federal  Government  actions 
invo  ving  Ribes  echinellum  began  with 
sect  on  12  of  the  Endangered  Species 
Act  )f  1973,  which  directed  the 
Seer  Btary  of  the  Smithsonian  Institution 
to  piepare  a  report  on  those  plants 
cons  idered  to  be  endangered, 
threi  itened,  or  extinct.  The  Secretary  of 
the  !  mjthsonian  presented  this  report 
(Hoi  se  Document  No.  94-51)  to 
Coni ress  on  January  9, 1975.  On  July  1. 
1975  the  Service  published  a  notice  of 
revii  w  in  the  Federal  Register  (40  FR 
2782  i)  of  its  acceptance  of  the  report  of 
the  [  mithsonian  Institution  as  a  petition 
within  the  context  of  section  4(c)(2). 
nowisection  4(b)(3)f&).  of  the  Act.  and  of 
its  ii  tention  thereby  to  review  the  status 
of  th  »  covered  plants.  On  June  16. 1976. 
the  !  ervice  published  a  proposed  rule  in 
the  1  ederal  Register  (41  FR  24523]  to 
dete  mine  approximately  1,700  vascular 
plan  species  to  be  endangered  species 
purs  lant  to  Section  4  of  the  Act.  Ribes 
echi  lellum  was  included  in  the 
Smil  isonian  petition  and  the  1976 
prop  asal.  General  somments  received  in 
relal  ion  to  the  1976  proposal  were 
sumi  narized  in  an  April  26, 1978,  Federal 
Regi  net  pubhcation  (43  FR  17909). 

Tb  e  Endangered  Species  Act 
Am«  ndments  of  1978  required  that  all 
prop  Qsals  over  2  years  old  be 
with  Irawn.  A  1-year.grace  period  was 
give!  I  to  proposals  already  over  2  years 
old.  n  the  December  10, 1979,  Federal 
Regi  iter  (44  FR  70796),  the  Service 
publ  shed  a  notice  of  withdrawal  of  that 
port;  on  of  the  June  16, 1976,  proposal 
that  lad  not  been  made  final,  along  with 
four  Dther  proposals  that  had  expired. 
Ribe  5  echinellum  was  included  as  a 
cate  lory-l  species  in  a  revised  list  of 
plan  s  under  review  for  threatened  or 
endangered  classification  published  in 
the  December  15, 1980,  Federal  Register 
(45  I R  82480).  Category  1  comprises  taxa 
for  V  'hich  the  Service  presently  has 
suffi  :ient  biological  iriormation  to 
supp  ort  their  being  proposed  to  be  listed 
as  endangered  or  threatened  species. 

Tl  e  Endangered  Species  Act 
Am<  ndments  of  1982  required  that  all 
petil  ons  pending  on  October  13. 1982, 
be  tl  eated  as  having  been  newly 
subr  lifted  on  that  date.  The  species 
liste  1  in  the  December  15, 1980,  notice  of 
revii  w  were  considered  to  be  petitioned, 
and  :he  deadline  for  a  finding  on  those 


species,  including  Ribes  echinellum, 
was  October  13. 1983.  On  October  13, 

1983,  the  Service  found  that  the 
petitioned  listing  of  Ribes  echinellum 
was  warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3](B)(iii}  of  the  Act. 
This  finding  was  published  in  the 
Federal  Register  on  January  20. 1984  (49 
FR  2485).  On  August  31. 1984.  the  . 
Service  published  a  proposal  to  list       I 
Ribes  echinellum  as  a  threatened 
species  (49  FR  34535).  That  proposal 
constituted  the  next  one-year  finding  as 
required  by  the  1982  Amendments  to  the 
Endangered  Species  Act.  The  proposal 
provided  informatjpn  on  the  species' 
biology,  status,  and  threats,  and  the 
potential  implications  of  listing.  The 
proposal  also  solicited  comments  on  the 
status,  distribution,  and  threats  to  the 
species. 

Summary  of  Comments  and  ' 

Recommendations 

In  the  August  31, 1984,  proposed  rule 
(49  FR  34535]  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices  were 
published  in  the  McCormick  Messenger, 
McCormick,  South  Carolina,  on 
September  13, 1984,  and  in  the 
Monticello  News,  Monticello,  Florida, 
on  September  12. 1984.  which  invited 
public  comment.  On  September  18, 1984, 
the  Fish  and  Wildlife  Service  received  a 
request  for  a  public  hearing.  A  notice 
announcing  the  public  hearing  was 
published  on  October  22, 1984,  in  the 
Federal  Register  (49  FR  41266).  Notice  of 
the  public  hearing  was  also  published  in 
the  Monticello  News  on  October  24, 

1984.  Eleven  substantive  comments  were 
received  in  response  to  the  Federal 
Register  and  newspaper  notifications.  A 
public  hearing  was  held  on  November  8. 
1984,  in  the  Jefferson  County 
Courthouse,  Monticello,  Florida.  The 
comments  and  public  hearing  are 
summarized  below. 

The  proposal  was  supported  by  the 
Governor  of  South  Carolina,  South 
Carolina  Wildlife  and  Marine  Resources 
Department.  South  Carolina  Native 
Conservancy,  Florida  Departni^  of 
Agriculture,  Florida  Departmem  of 
Environmental  Regulation.  Florida 
Native  Plant  Society.  Apalachee 
Regional  Planning  Council,  and  Florida 
Natural  Areas  Inventory.  The  last 
named  group  also  reported  that  a 
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rec(  very  actions,  requirements  for 


sought  or  issued  since  Ribes  echinellum 
is  not  common  in  cultivation  or  in  the 


Federal  Register  /  Vol.  50.  No.  138  /  Thursday.  July  18.  1985  /  Rulea  and  Regnlationa 


previously  unknown  group  of  plants  had 
been  discovered  in  Florida  in  January 
1984.  The  Orvis  Company  stated  that  it 
would  cooperate  with  efforts  to  protect 
Ribea  echinellum  on  its  lands. 

Woodlanders  (a  native  plant  dealer) 
provided  information  on  its  experience 
in  propagating  Ribes  echinellum.  It 
stated  that  the  plant  seemed  to  qualify 
for  protection  as  a  threatened  species 
under  the  Endangered  Species  Act 
however,  it  expressed  doubts  about  the 
severity  of  threats  to  both  the  Florida 
and  South  Carolina  populations  of  Ribea 
echinellum.  The  Service  agrees  that  the 
threats  facing  the  South  Carolina 
population  are  not  severe;  however,  the 
Florida  population  is  not  ciurently 
protected.  The  low  number  of 
populations  and  low  total  number  of 
plants  would  have  warranted 
endangered  status  if  the  threats  had 
been  more  immediate. 

Woodlanders  further  expressed 
concern  that  listing  of  the  plant  as  a 
threatened  species  might  restrict  or 
prohibit  its  sale  of  cultivated  Ribes 
echinellum.  The  merits  of  maintaining  a 
commercial  source  of  artificially 
propagated  endangered  and  threatened 
plant  species  such  as  Ribes  echinellum 
were  also  stated  in  the  letter.  The  trade 
prohibitions,  which  are  found  in  the  Act 
and  at  50  CFR  17.71  and  17.72,  will 
prohibit  interstate  commerce  in  Ribes 
echinellum.  except  for  the  sale  of  seeds 
obtained  from  cultivated  plants  and 
shipped  in  containers  clearly  mariced 
"cultivated  origin."  However,  the  Act 
and  50  CFR  17.72  also  provide  for 
issuance  of  permits  to  engage  in 
interstate  commerce  of  federally  listed 
threatened  plant  species.  The  Service 
generally  supports  the  commercial 
availability  of  federally  listed 
endangered  or  threatened  plant  species, 
provided  the  original  plant  material  is 
obtained  in  a  manner  that  does  not 
adversely  affect  wild  populations  of  the 
species  and  the  material  in  interstate 
commerce  is  of  propagated  origin. 

An  attorney  representing  an 
interested  party  in  Florida  requested  a 
public  hearing  and  asked  for 
information  about  the  specific  location 
of  the  Florida  population.  Following  a 
brief  siunmary  of  the  proposal,  which 
included  a  review  of  current  knowledge 
of  the  status  of  Ribes  echinellum,  the 
public  hearing  was  opened  to  public 
comment.  The  above  mentioned 
attorney  stated  that  the  best  protection 
for  Ribes  echinellum  would  be  provided 
if  the  Federal  Government  owned  the 
land  on  which  it  occurred.  He  further 
indicated  that  the  lands  on  which  the 
Florida  population  occurs  may  in  fact  be 
owned  by  the  State  or  Federal 


Government  This  attorney  also 
requested  an  explanation  of  why  the 
species  was  being  proposed  as  a 
threatened  species  in  1984  when  it  was 
discovered  in  1924  and  had  been  under 
review  by  the  Service  for  some  time.  A 
representative  of  the  Apalachee 
Regional  Planning  Council  read  from  the 
Council's  letter  indicating  their  support 
for  threatened  status.  An  attorney 
representing  a  landowner  for  part  of  the 
Florida  population  of  Ribes  echinellum 
requested  information  about  restrictions 
that  would  be  placed  on  his  dient  if 
Ribes  echinellum  were  listed  as  a 
threatened  species.  More  detailed 
information  about  Usting  restrictions 
and  the  geographical  location  of  the 
Florida  population  of  Ribes  echinellum 
has  been  provided  to  the  interested 
party  and  his  attorney. 

Notwithstanding  comments  to  the 
contrary,  the  information  currently 
available  to  the  Service  indicates  that 
all  segments  of  the  Florida  population  of 
Ribes  echinellum  are  located  on 
privately  owned  land.  Fiulher 
examination  of  land  ownership  of  this 
population  may  be  an  appropriate  part 
of  future  recovery  efforts  for  this 
species.  Information  about  the  discovery 
of  the  Miccosukee  gooseberry  is 
included  in  the  "Back^und"  section  of 
this  rule.  The  reasons  for  the  extended 
period  of  time  that  has  elapsed  since 
Ribes  echinellum  was  first  recognized 
as  a  potential  candidate  for  protection 
under  the  Act  and  the  August  31. 1984. 
proposal  to  hst  it  as  a  threatened 
species  are  also  reviewed  in  the 
"Background"  section  of  this  rule.  The 
potential  restrictions  on  the  actions  of 
private  landowners  are  reviewed  in  the 
"Available  Conservation  Measures" 
section  of  this  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Ribes  echinellum  (Miccosukee 
gooseberry]  should  be  classified  as  a 
threatened  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  were  followed.  A  species  may 
be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to JUbea  echinellum 
(Coville)  Rehder  (Miccosukee 
gooseberry)  (Syn:  Grossularia  echinella 
Coville),  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 


of  its  habitat  or  range.  Because  of  its 
localization  to  only  two  populations. 
Ribes  echinellum  is  particularly 
vulnerable  to  any  natural  or  human- 
influenced  disturbance.  The  South 
Carolina  populaticm  occurs  on  lands 
managed  as  a  nature  preserve  by  the 
South  CaroUna  Wildlife  and  Marine 
Resources  DepartmenL  Increased 
visitation  by  the  pubtic  to  this  area 
could  increase  the  risk  of  accidental 
destruction  and  trampling.  Additiaiial 
protection  and  management  planning  ia 
needed  at  the  South  Carolina  site.  Alao, 
research  is  needed  to  determine  the 
management  needs  for  Ribes 
echinellum. 

The  species'  continued  existence  ia 
more  tenuous  in  Florida.  The  Florida 
population  is  on  privately  owned  lands 
and  the  sites  have  potential  for  lakeside 
development.  The  present  owners  have 
no  plans  to  sell  or  develop  the  sites.  Irat 
subsequent  owners  may  well  choose  to 
develop  the  sites  for  homesites  or 
recreational  developments  if  protection 
planning  does  not  occur.  Log^ng  of  the 
associated  hardwoods  and  severe  fire 
could  pose  additional  threats  to  the 
Florida  population  (Milstead.  1978). 
Logging  has  occtured  near  part  of  tlie 
Florida  site,  with  observed  detrimental 
effects  (Krai.  1977). 

Both  populations  ol  Ribes  echinellum 
occur  at  sites  (riverbank  and  lakeshore) 
that  have  potential  for  recreational  use. 
If  this  recreational  use  is  not  controlled 
with  the  protection  of  Ribes  echinellum 
as  a  primary  consideration,  negative 
impacts  to  die  populations  could  result 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Gooseberries  and  currants  are 
cultivated  for  their  edible  fruits  and  far 
their  ornamental  habit  and  bloom.  The 
Miccosukee  gooseberry  is  not  in  HiwtmpH 
for  these  purposes  at  present  but  with 
publicity,  such  a  demand  could  occur. 

C.  Disease  orpredation.  None  known. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Ribes 
echinellum  is  afforded  limited 
protection  under  Florida  State  law. 
Chapter  6&-426.  which  includes 
prohibitions  concerning  taking, 
transport  and  the  sale  of  plants  listed 
under  the  Florida  law.  South  Carolina 
does  not  have  a  State  law  to  protect 
endangered  plants,  but  Ribes 
echinellum  is  indirectiy  protected  undo* 
the  Natural  Area  prohibitions  against 
unauthorized  plant  taking.  The 
Endangered  Species  Act  will  ofiier 
additional  protection  for  the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  size  and  number  of  the 
populations  cause  this  species  to  be  in 
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jeopardy  due' to  natural  perturbations 
such  as  lightning  fires  or  to  natural 
fluctuations  in  the  numbers  of  extant 
individuals.  The  South  Carolina 
population  is  threatened  by  competition 
from  the  introduced  vine.  Japanese 
honeysuckle  (Lonicera  japonicd). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
flnal.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Ribes 
echinellum  as  threatened.  With  only 
two  populations  of  this  species  known 
to  exist,  it  warrants  protection  under  the 
Act:  threatened  status  seems 
appropriate  since  one  of  the  sites  is  in 
State  ownership  and  managed  as  a 
natural  area.  For  the  reasons  given 
below,  critical  habitat  is  not  being 
designated. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Ribes  echinellum  at  this 
time.  Taking  is  not  prohibited  by  the 
Endangered  Species  Act  with  respect  to 
plants,  except  for  a  prohibition  against 
removal  and  reduction  to  possession  of 
endangered  plants  from  lands  under 
Federal  jurisdiction.  Gooseberries  and 
currants  are  cultivated  for  their  edible 
fruits  and  for  their  ornamental  habit  and 
bloom.  Publication  of  critical  habitat 
descriptions  would  make  this  species 
even  more  vulnerable  to  taking  and 
increase  enforcement  problems. 
Although  South  Carolina  State  law 
prohibits  unauthorized  plant  taking  from 
natural  areas,  drawing  attention  to  the 
site  could  increase  enforcement 
problems.  Increased  visitation  at  both 
populations,  stimulated  by  critical 
habitat  designation,  could  also  result  in 
trampling  problems.  Both  the 
appropriate  South  Carolina  land- 
management  agency  and  the  Florida 
landowners  have  been  informed  of  the 
locations  of  this  species  and  the 
importance  of  protecting  Ribes 
echinellum,  so  no  additional  benefits 
from  the  notification  function  of  a 
critical  habitat  designation  are 
expected.  Therefore,  it  would  not  be 
prudent  to  determine  critical  habitat  for 
Ribes  echinellum  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 


Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
thrc  ugh  listing  encourages  and  results  in 
con  lervation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Actlprovides  for  possible  land 
acq  lisition  and  cooperation  with  the 
Stal  es  and  requires  that  recoveiy 
acti  )ns  be  carried  out  for  all  listed 
spei  lies.  Such  actions  are  initiated  by  the 
Ser  ice  following  listing.  The  protection 
reqi  ired  of  Federal  agencies  and  the 
pro!  ibitions  against  taking  are 
disc  ussed,  in  part,  below. 

Si  fction  7(a)  of  the  Act,  as  amended, 
reqi  ires  Federal  agencies  to  evalpate 
thei '  actions  with  respect  to  any  species 
thai  is  proposed  or  listed  as  endangered 
or  t  ireatened  and  with  respect  to  its 
crit  cal  habitat,  if  any  is  being 
des  gnated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  t  le  Act  are  codified  at  50  CFR  Part 
402  end  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Seclion  7(a)(2)  requires  Federal  agencies 
to  e  isure  that  activities  they  authorize, 
fun(  ,  or  carry  out  are  not  likely  to 
jeo]  ardize  the  continued  existence  of  a 
iist<  d  species  or  to  destroy  or  adversely 
mo(  ify  its  critical  habitat.  If  a  Federal 
acti  )n  may  affect  a  listed  species  or  its 
crit  cal  habitat,  the  responsible  Federal 
age  tcy  must  enter  into  formal 
con  lultation  with  the  Service.  No 
Fed  jral  involvement  is  expected  or 
kno  ivn  for  Ribes  echinellum. 

T  le  Act  and  its  implementing 
regi  lations  found  at  50  CFR  17.71  and 
17.7  I  set  forth  a  series  of  general  trade 
pro  ibitions  and  exceptions  that  apply 
to  a  1  threatened  plant  species.  With 
res]  ect  to  Ribes  echinellum,  all  trade 
pro  libitions  of  section  9(a)(2)  of  the  Act, 
imp  emented  by  50  CFR  17.71  apply. 
The  Be  prohibitions,  in  part,  make  it 
illej  al  for  any  person  subject  to  the 
juri  idiction  of  the  United  States  to 
imp  art  or  export,  transport  in  interstate 
or  f  >reign  commerce  in  the  course  of  a 
con  mercial  activity,  or  sell  or  offer  for 
saU  this  species  in  interstate  or  foreign 
contmerce.  Seeds  from  cultivated 
spedmens  of  threatened  species  are 
exe  npt  from  these  prohibitions  provided 
tha  a  statement  of  "cultivated  origin" 
app  ears  on  their  containers.  Certain 
exc  options  can  apply  to  agents  of  the 
Ser  lice  and  State  conservation 
age  icies.  The  Act  ^nd  50  CFR  17.72  also 
pro  /ide  for  the  issuance  of  permits  to 
can  y  out  otherwise  prohibited  activities 
inv  )lving  threatened  species  under 
cer  ain  circumstances.  It  is  anticipated 
tha  few  trade  permits  would  ever  be 


sought  or  issued  since  Ribes  echinellum 
is  not  common  in  cultivation  or  in  the 
wild. 

Section  9(a)(2)(B)  of  the  Act.  as 
amended  in  19iB2,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  Section  4(d) 
allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulations.  This  protection  will  apply  to 
Rives  echinellum  once  revised 
regulations  are  promulgated.  Permits  for 
exceptions  to  this  prohibition  are 
available  through  section  10(a)  and  4(d) 
of  the  Act,  until  revised  regulations  are 
promulgated  to  incorporate  the  1982 
Amendments.  Proposed  regulations 
implementing  this  prohibition  were 
published  on  July  8. 1983  (48  FR  31417). 
and  it  is  anticipated  that  fmal 
regulations  will  be  issued  following 
public  comment.  As  this  species  is  not 
known  to  occur  on  Federal  lands,  no 
collecting  permit  requests  are 
anticipated.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Enviroiunental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgatiou 
PART  17— [AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 


Chapter  I.  Title  50  of  Ae  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  "Hie  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-206,  87  Stat.  884;  Pub. 
L  94-359.  90  Stat.  911;  Pub.  L  95-632,  92  StaL 
3751;  Pub.  L  96-169, 83  SUt.  1226;  Pub.  L  97- 
304. 96  Stet.  1411  (16  U.S.C.  1531  et  seg.]. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Saxifragaceae  to  the  List  of 
Endangered  and  Threatened  Plants: 


9  17.12 
plants. 


(h)  *  *  • 


Spade* 


Scientific  name 


Convnon  name 


Hietoric  range       Status        ??^        ^^^c*       Spedai 

■V  «»1U.  jj,^  ^j^jj^  ^^^^ 


Saxilragaoe«e— Smihaoe  iwnily; 

nibes  echinellum Mecosukee  goos«)efTy.. U.S.A.  (FL.  SC)..  T 


lae  NA         NA 


(Final:  Ribes  echinellum  (Miccosukee 
gooseberry]— Threatened] 

Dated:  July  3. 1985. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  85-17075  Filed  7-17-85;  8:45  am] 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Statue  for  Pityopsis  Ruttili 
(Ruth's  Golden  Aster) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 


summary:  The  Servicje  determines 
Pityopsis  ruthii  (Small)  Small  (Ruth's 
golden  aster),  a  plant  endemic  to  Polk 
County,  Tennessee,  to  be  an  endangered 
species  under  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  Pityopsis 
ruthii  is  endangered  by  water  quality 
degradation,  toxic  chemical  spills,  and 
water  level  and  flow  regime  alterations, 
and  potentially  from  trampling 
associated  with  recreational  use  of  its 
habitat.  This  action  will  implement  the 
protection  provided  by  the  Act  for 
Pityopsis  ruthii. 

DATE  The  effective  date  of  this  rule  is 
August  19, 1985. 


ADDRESS:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Asheville  Endangered 
Species  Field  Station,  U.S.  Fish  and 
Wildlife  Service,  100  OUs  Street,  Room 
224,  Asheville,  North  Carolina  28801. 
FOR  niRTHER  INFORMATION  CONTACT: 

Mr.  Robert  R.  Currie,  at  the  above 
address  (704/259-0321  or  FTS  672-0321). 
8UPPt£MENTARY  INFORMATION: 

Background 

Pityopsis  ruthii,  a  member  of  the 
Asteraceae  (Aster  family),  was  first 
collected  by  Albert  Ruth,  A  Knoxville 
botanist,  near  the  Hiwassee  River  in 
Polk  County,  Termessee.  Ruth  often 
visited  this  area  between  1894  and  1902 
and  collected  this  unusual  plant  on 
several  occasions  (Bowers,  1972a).  J.K. 
Small  (1897)  named  the  species  in  honor 
of  Ruth,  including  it  in  the  genus 
Chrysopsis  in  his  original  description.  In 
1933,  Small  transferred  the  pecies  to  the 
genus  Pityopsis.  Several  alternative 
taxonomic  treatments  have  been 
proposed  for  this  and  associated  species 
(Harms.  1969;  Bowers,  1972b;  Cronquist. 
1980;  Semple  et  al..  1980).  Regardless  of 
which  genus  {Pityopsis,  Heterotheca,  or 
Chrysopsis)  the  species  is  included  in, 
all  authors  have  recognized  the  specific 
distinctness  of  this  unique  plant.  The 
inclusion  of  this  species  in  the  genus 
Pityopsis,  as  advocated  by  Semple  et  al. 


(1980).  is  widely  supported  and  is 
followed  here. 

Following  Ruth's  original  collections. 
Pityopsis  ruthii  was  not  collected  again 
for  almost  50  years.  Harms  (19e0) 
speculated  that  the  species  might  be 
extinct  Bowers  (1972a}  reported  that 
Pityopsis  ruthii  had  been  rediscovered 
on  the  Hiwassee  River  by  himself  and 
two  other  Knoxville  botanists  and  stated 
'  that  W.J.  Dress  had  also  collected  the 
species  in  1953.  The  Dress  collection  had 
not  been  reported  in  the  literature.  «»H 
his  collections  were  housed  in  faertMiia 
outside  the  region,  litis  resulted  in  a  19- 
year  lapse  in  kno«vledge  of  Dress' 
discovery.  In  1976.  A.  White  discovesed 
a  small  population  of  Pityopgit  rvthii  on 
the  Ocoee  River,  Polk  Connty, 
Tennessee  (White.  1978).  Despite 
searches  of  apparently  snitabie  habitat 
on  the  adjacent  Tellico  and  Conasa^a 
River  systems  by  White  (1977)  and 
Wofford  and  Smith  (1980).  Pityopsia 
ruthii  is  only  known  to  occur  on  short 
reaches  of  the  Ocoee  and  Hiwassee 
Rivers. 

Pityopsis  ruthii  is  s  fibrous-tooted 
perennial  wdiich  grows  only  in  the  soil- 
filled  cracks  of  phyllite  boulden  in  and 
adjacent  to  the  Ocoee  and  Hiwassee 
Rivers.  Ilie  stems  are  from  one  to  three 
decimeters  taU  and  bear  long  narrow 
leaves  covered  with  silvery  hairs.  The 
yellow  flower  heads  appear  in  a 
paniciilate  inflorescence  in  late  August 
and  September.  The  fruits  (achenes) 
develop  a  few  weeks  after  the  flowen 
fade  (Wofford  and  Smith.  1980). 

Federal  actions  involving  Pityopsis 
ruthii  began  with  Section  12  of  the 
Endangered  Species  Act  of  1973.  which 
directed  the  Secretary  of  the 
Smithsooian'^Institution  to  prqtare  a 
report  on  those  plants  considered  to  lie 
endangered,  threatened,  or  extinct  This 
report  designated  as  House  Document 
No.  94-51.  was  presented  to  Confess  on 
January  9. 1975.  On  July  1. 1975,  die 
Service  published  a  notice  in  the  Fadaial 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  former  section  4(c)(2)  (now 
section  4(b)(3)(A).  as  amended)  of  the 
Act  and  of  its  intention  thereby  to 
review  the  status  of  those  plants.  On 
June  16. 1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523]  to  determine  approximately 
1,700  vascular  plant  species  to  be 
endangered  sp^ecies  pursuant  to  Section 
4  of  the  Act.  Pityopsis  ruthii  was 
included  in  the  Smithsonian  petition  and 
the  1976  proposal.  General  comments 
received  in  relation  to  the  1976  proposal 
were  summarized  in  an  April  26, 1978. 


Federal  Register  publication  (43  FR 
17909). 


28342  Federal  Register  /  Vol.  50.  N( .  138  /  Thursday.  July  18.  1985  /  Rules  and  Regulations 


publi  ihed  in  the  Cleveland  Banner  on  A.  The  present  or  threatened 

December  12, 1984,  which  invited  public      destruction,  modification,  or  curtailment 


Federal  Register  /  Vol.  50.  No.  138  /  Thursday.  July  18.  1985  /  Rules  and  Regulations 


Ocoee  River  during  the  growing  season       as  pH  1.2  have  been  recorded  in  the 

mav  be  exceedino^hp  SDpripa' rnnsaKtlitir       rt<.<n«<>  D;.,....  naruit-   ^nrm\  nn 


Available  Conservstioa 


28342  Federal  Register  /  Vol.  50.  N( .  138  /  Thursday.  July  18.  1985  /  Rules  and  Regulationg 


Federal  Registw  publication  (43  FR 
17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one-year  grace  period 
was  given  to  proposals  already  over  two 
years  old.  In  the  December  10. 1979, 
Ffldenl  Register  (44  FR  70796],  the 
Service  published  a  notice  of 
withdrawal  of  that  portion  of  the  June 
16, 1976,  proposal  that  had  not  been 
made  final,  along  with  four  other 
proposals  that  had  expired.  Pityopsis 
ruthii  was  included  as  a  category  1 
species  in  a  revised  list  of  plants  under 
review  for  threatened  or  endangered 
classification  published  in  the  December 
15, 198a  Federal  Register  (45  FR  82480). 
Category  1  comprises  taxa  for  which  the 
Service  presently  has  sufficient 
biological  information  to  support  their 
being  proposed  to  be  listed  as 
endangered  or  threatened  species. 

The  Endangered  Species  Act 
Amendments  of  1962  required  that  all 
petitions  pending  on  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  species 
listed  in  the  December  15, 1980.  notice  of 
review  were  considered  to  be  petitioned, 
and  the  deadline  for  a  finding  on  those 
species,  including  Pityopsis  ruthii.  was 
October  13. 1983.  On  October  13. 1983. 
and  October  13, 1984.  the  Service  found 
that  the  petitioned  listing  of  Pityopsis 
ruthii  was  warranted,  but  precluded  by 
other  pending  listing  actions,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act.  Notice  of  the  1983  finding  wa^ 
published  in  the  Federal  Register  on 
January  20, 1984  (49  FR  2485).  On 
November  20. 1964,  the  Service 
published,  in  the  Federal  Register  (40  FR 
45766).  a  proposal  to  list  Pityopsis  ruthii 
as  an  endangered  species.  That  proposal 
constituted  the  next  one-year  finding  as 
required  by  the  1982  Amendments  to  the 
Endangered  Species  Act.  The  proposal 
provided  information  on  the  species' 
biology,  status,  and  threats,  and  the 
potential  implications  of  listing.  The 
proposal  also  solicited  comments  on  the 
statiis,  distribution,  and  threats  to  the 
species. 

Summary  of  Comments  and 
Reoommendations 

In  the  November  20, 1984,  proposed 
rule  (49  FR  45766)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  was 


publi  ihed  in  the  Cleveland  Banner  on 
Dece  nber  12, 19B4.  which  invited  public 
conu  lent.  Five  supporting  comments 
were  received  in  response  to  the  Federal 
Regit  ter  and  newspaper  notifications. 
The  oomments  are  summarized  below. 

Tb  i  U.S.  Department  of  Agricultiu%, 
Forei  t  Service  Regional  Office  in 
Atlai  ta  stated  that  Pityopsis  ruthii 
merit  s  listing  as  ah  endangered  species. 
The  fcrest  superviser  for  tthe  Cheokee 
National  Forest  stated  that  pubUcity 
(assa  ciated  with  designation  of  critical 
habil  at)  is  likely  to  attract  attention  to 
the  p  ant  and  make  protection  efforts 
more  difficult.  It  was  further  stated  that 
this  ( jecies.  which  occurs  on  the 
Cher  ikee  National  Forest,  has  been 
treat  id  by  the  Forest  Service  as  a 
sensi  tive  species  since  1981. 

Th  i  Tennessee  Department  of 
Cons  irvation.  Ecological  Services 
Divia  on.  supported  Usting  Pityopsis 
ruthi  as  an  endangered  Species, 
provided  additional  information  about 
the  tl  ireats  to  this  species,  and  provided 
recei  t  information  on  the  status  of  the 
Ocoe  e  River  population. 

Tw  o  comments,  one  from  a  private 
oigai  lization  and  the  other  from  a 
priva  te  individual,  supported  Usting 
Pityc  osis  ruthii  as  an  endangered 
spec  es. 

Th !  Tennessee  Valley  Authority 
(TV/  )  was  provided  a  copy  of  the 
November  20. 1984,  proposed  rule  on 
Novamber  27, 1984.  Although  that 
ageni;y  made  no  official  comments 
during  the  formal  comment  period,  it  did 
provide,  in  a  letter  dated  February  6, 
1984Jinformation  concerning  the 
exisong  environmental  conditions  in  the 
readies  of  the  Ocoee  and  Hiwassee 
Rivei  8  occupied  by  Pityopsis  ruthii.  The 
infor  nation  provided  has  been 
incoi  porated  into  the  appropriate 
sect!  tns  of  this  rule. 

Sunn  nary  of  Factors  Affecting  the 
Spec  es 

Af  er  a  thorough  review  and 
cons  deration  of  all  information 
available,  the  Service  has  determined 
that  Vtyopsis  ruthii  should  be  classified 
as  ai  endangered  species.  Procedures 
founq  at  section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  sea.)  and  regulations  (50  CFR  Part 
424)  >romulgated  to  implement  the 
listit  ;  provisions  of  the  Act  were 
folio  ved.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
spec  es  due  to  one  or  more  of  the  five 
facte  rs  described  in  section  4(a)(1). 
Thee  e  factors  and  their  application  to 
Pityi  psis  ruthii  (Small)  Small  (Ruth's 
gold  in  aster)  [SYN:  Chrysopsis  ruthii 
Sma  1  and  Heterotheca  ruthii  (Small) 
Han  is]  are  as  follows: 


A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  two  known 
populations  of  Pityopsis  ruthii  occur  on 
short  reaches  of  rivers  in  which  water 
regimes  are  controlled  by  upstream 
dams.  The  dams  are  operated  by  the 
Tennessee  Valley  Authority.  Natural 
water  flows  in  the  Hiwassee  River, 
through  the  area  where  the  species 
occurs,  have  been  essentially  eliminated 
since  construction  of  the  Appalachia 
Dam  in  1943  (White,  1977).  Water 
usually  bypasses  this  area  through  a 
large  pipeline  between  the  dam  and  the 
powerhouse  that  is  located  several  miles 
downstream  of  the  dam.  Apart  from 
temporary  releases  to  flush  toxic  I 

chemical  spills  from  the  river  or  to      <  I. 
release  excess  water  after  heavy 
upstream  rainfall,  the  prime  source  of 
water  for  this  river  reach  is  inflow  from 
small  tributaries  and  surface  runoff  from 
the  adjacent  slopes  (Wofford  and  Smith, 
1980;  Parrish.  1981).  Rivers  (1985)  stated 
that  releases  due  to  high  water  above 
Appalachia  Dam  have  occurred  an 
average  of  19  times  per  year  since  the 
dam  was  built  in  1943.  This  alteration  of 
natural  flow  cycles  with  a  significant 
reduction  of  the  annual  scoiuing  of 
boulders  on  which  Pityopsis  ruthii 
grows  has  permitted  more  competitive 
species  to  invade  the  boulders  and 
encroach  and  overshadow  the 
riverbanks  (White,  1977).  Somers  (1985) 
reported  that  the  Hiwassee  River 
population  has  been  reduced  by 
approximately  50  percent  in  the  past 
ei^t  years.  Pityopsis  ruthii  has  little 
shade  tolerance  and  is  replaced  by  other 
species  when  sunlight  is  reduced 
(Wofford  and  Smith,  1980;  White.  1977). 
If  present  trends  continue  it  would 
appear  that  Pityopsis  ruthii  will 
eventually  be  displaced  from  the 
Hiwassee  River  by  more  shade-tolerant 
species.  Pityopsis  ruthii  has  adapted  to 
and  is  not  displaced  by  the  normal  high  ' 
water  flows  that  periodically  scour  the 
rocks  and  riverbanks  and  remove  the 
more  competitive  vegetation. 

The  Ocoee  River  population  of  fewer 
than  500  plants  (Wofford  and  Smith, 
1980)  appears  to  be  subject  to 
detrimental  impacts  of  abnormally  high 
flows  during  the  growing  season. 
Present  water  management  on  the 
Ocoee  River  results  in  regular  releases 
during  the  growing  season  that 
approximate  the  historical  average 
annual  flow  on  this  reach  of  the  river 
(Rivers,  1985).  However,  periodic  low 
(summer)  and  high  (spring)  flows  have 
been  eliminated.  Although  periodic  high 
flows  appear  to  be  essential  for 
maintenance  of  Pityopsis  ruthii  habitat 
the  higher  than  normal  flows  on  the 
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Ocoee  River  during  the  growing  season 
may  be  exceeding  <he  species'  capability 
to  withstand  this  normally  beneficial 
action.  A  closer  correlation  between 
water  management  and  the  needs  of 
Pityopsis  ruthii  is  needed,  if  the  species 
is  to  survive  on  the  Ocoee  River. 
Current  recreational  use  of  the 
Hiwassee  River  is  limited  to  hiking  and 
fishing  on  the  banks  adjacent  to  the 
Pityopsis  ruthii  population.  Current 
levels  of  activity  do  not  appear  to  be 
adversely  affecting  the  species.  Should 
levels  of  these  activities  increase  in  the 
future,  they  could  threaten  the  species  if 
they  are  not  managed  in  a  way  that 
minimizes  direct  impacts  such  as 
trampling.  Recreational  use  of  the  Ocoee 
River  primarily  consists  of  white-water 
sports  like  rafting.  Since  this  activity 
takes  place  in  the  river,  it  would  not 
appear  to  be  impacting  Pityopsis  ruthii 
at  this  time.  Observers  and 
photographers  of  these  white-water 
activities  have  trampled  this  species  in 
the  past  (Collins,  1984). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Pityopsis  ruthii  is  not 
currently  in  commercial  trade  as  an 
ornamental  plant.  However,  Farmer 
(1977)  indicates  that  the  species  has 
excellent  potential  for  horticultural  use 
and  public  awareness  of  the  species 
could  generate  a  demand. 

C.  Disease  orpredation.  Not 
applicable  to  this  species  at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Tennessee  recently  passed  the 
Tennessee  Rare  Plant  Protection  Act  of 
1985;  implementing  rules  and  regulations 
will  soon  be  developed  and  it  is 
anticipated  that  at  that  time  Pityopsis 
ruthii  will  be  offered  some  protection  by 
this  new  legislation.  The  Tennessee 
Department  of  Conservation  recognizes 
Ruth's  golden  aster  as  endangered  in  its 
current  (1984)  revision  of  the  Official 
Rare  Plant  List  of  Tennessee  issued 
pursuant  to  the  Governor's  Executive 
Order  on  March  7, 1980,  and  compiled 
with  the  assistance  of  a  scientific 
advisory  committee  and  with  other 
public  input.  Removal  of  plants  without 
a  permit  from  the  Cherokee  National 
Forest  is  prohibited  by  regulation. 
However,  this  regulation  is  difficult  to 
enforce.  The  Endangerd  Species  Act  will 
provide  additional  protection  for  the 
species. 

E.  Other  natural  and  manmade  factors 
affecting  its  continued  existence.  Water 
quality  in  the  Ocoee  River  is  drastically 
reduced  on  a  regular  basis  because  of 
mining  activities  in  the  Copperhill  area, 
upstream  of  the  Pityopsis  ruthii 
population.  Sediment  levels  are 
generally  high,  and  acidity  levels  as  low 


as  pH  1.2  have  been  recorded  in  the 
Ocoee  River  (White,  1977).  These  water 
quality  problems  have  adversely 
impacteid  the  aquatic  faima  of  this  reach 
of  the  Ocoee  River  and  are  probably 
adversely  affecting  the  Pityopsis  ruthii 
population.  Several  spills  of  toxic 
chemicals  (sulfuric  acid)  have  occurred 
on  the  Hiwassee  River.  In  order  to  flush 
these  chemicals  from  the  river,  releases 
from  Appalachia  Dam  have  been  made. 
These  releases  have  resulted,  on  at  least 
one  occasion  (1976),  in  a  loss  of  seed 
production  for  the  year  (White,  1977). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  acticn  is  to  list  Pityopsis  ruthii 
as  endangered.  With  only  two 
populations  of  this  species  known  to 
exist,  it  definitely  warrants  protection 
under  the  Act;  endangered  status  seems 
appropriate  because  of  the  threats 
facing  both  populations.  Critical  habitat 
is  not  being  designated  for  reasons 
discussed  in  the  next  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Pityopsis  ruthii  at  this  time. 
The  species  has  high  potential  for 
horticultural  use  (Farmer.  1977). 
Increased  publicity  and  the  provision  of 
specific  location  information  associated 
with  critical  habitat  designation  could 
result  in  taking  pressures  on  Ruth's 
golden  aster.  Although  removal  and 
reduction  to  possession  of  endangered 
plants  bom  lands  under  Federal 
jurisdiction  is  prohibited  by  the 
Endangered  Species  Act,  such 
provisions  are  difficult  to  enforce 
effectively.  Publication  of  critical  habitat 
descriptions  woidd  make  Pityopsis 
ruthii  more  vulnerable  and  would 
increase  enforcement  problems  for  the 
U.S.  Forest  Service.  Increased  visits  to 
both  populations  stimulated  by  critical 
habitat  designation  could  also  result  in 
trampling  problems.  Both  of  the  Federal 
agencies  involved  in  managing  the 
habitat  of  Ruth's  golden  aster  have  been 
informed  of  the  locations  of  this  species 
and  of  the  importance  of  protecting  it.  so 
no  additional  benefits  bom  the 
notification  function  of  critical  habitat 
designation  would  result.  Therefore,  it 
would  not  be  prudent  to  determine 
critical  habitat  for  Pityopsis  ruthii  at 
this  time. 


Available  Cooservatioa 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requiremento  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  die 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  die 
Service  following  listing.  The  protection 
required  of  Federal  agencies  uid  die 
prohibitions  against  removal  and 
reduction  to  possession  are  discussed,  in 
part  below. 

Section  7(a)  of  the  Act  as  anum^^ 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  ita 
critical  habitat  if  any  is  befaig 
designated.  Regulations  impleoentiiig 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  SO  OPR  Part 
402  and  are  now  under  reviskm  (see 
proposal  at  48  FR  29990;  June  29. 1963). 
Section  7(a)(2)  requires  Fedval  ^grvntt 
to  ensure  that  activities  they  andiorize. 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  destroy  or  adversely 
modify  ita  critical  habitat  If  a  Federal 
action  may  affect  a  listed  qpedes  or  ita 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

The  U.S.  Forest  Service  (Cherokee 
National  Forest)  and  the  Tennessee 
Valley  Authority  (TVA)  have 
jurisdiction  over  this  species'  habitat  or 
essential  componenta  of  ita  habitat 
Federal  activities  diat  could  impact 
Pityopsis  ruthii  and  ita  habitat  in  the 
future  include,  but  are  not  limited  to,  the 
following:  Management  of  flow  regimes 
and  water  levels  on  the  Ocoee  and 
Hiwassee  Rivers,  timber  harvesting, 
recreational  development  channel 
alterations,  road  and  bridge 
construction,  permita  for  mineral 
exploration,  and  implementation  of 
forest  management  plans.  It  has  been 
the  experience  of  the  Service  ttiat  the 
large  majority  of  section  7  consultations 
are  resolved  so  that  the  spedes  is 
protected  and  the  project  can  continue. 

The  Act  and  ita  implementing 
regulations  found  at  SO  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
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apply  to  all  endangered  plant  species. 
With  respect  to  Pityopsis  ruthii,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act,  inpiemented  by  50CF11 17.61, 
apply.  These  prohibitions,  is  part,  make 
it  illegal  for  any  person  subject  to  the 
•  jurisdictiai  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreipi  commerce  in  fte  course  of  a 
conmerical  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR 1742  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  will  be  sought  or  issued 
since  Ruth's  golden  aster  is  not  common 
in  cultivation  or  in  the  wild. 

Section  9(a](2)(B]  of  the  Act.  as 
amended  in  1982,  prohibits  the  removal 
and  redaction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
prohibition  now  applies  to  Pityopsis 
nitht'i.  Plennita  for  exceptions  to  this 
prohibition  are  available  through  section 
10(a}  of  the  Act  (revised  regulations  are 
being  developed  for  the  issuance  of 
removal  or  reduction  to  possession 
permits)  Pityopsis  ruthii  is  only  known 
to  occur  on  lands  administered  by  the 
Forest  Service  and  TV  A,  but  it  is 
anticipated  that  few  collecting  permits 
will  be  requested  for  this  species. 
Requests  for  copies  of  the  current 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Ptermit  Office.  U.S.  Fish 
and  Wildlife  Service,  Washington.  D.C. 
20240  (703/235-1903). 

National  Enviranmantal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assesment.  as  ddined  by  the  National 
Environmental  Policy  Act  of  1966.  need 
not  be  prepared  in  connection  with 
regulation*  adopted  pursuant  to  section 
4(a)  of  die  Endangered  Species  Act  of 


asi 


1973, 

Servi4e 

was 
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amended.  A  notice  outlining  the 
s  reasons  for  this  detemtination 
pbblished  in  the  Federal  Register  on 
Octob  er  25. 1983  (48  FR  49244). 
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list  of  Sobjects  in  SV-CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-206.  87  Stat.  884:  Pub. 
L  94-359, 90  Stat.  911:  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L.  96-159.  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Asteraceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

S  17.12    Endangered  and  ttveatened 
plants. 

***** 

(h)  *  *  * 


Coinviion  nBMO 


Histofk:  range 


Stahit 


CiWeal       SpacM 


1S9    NX 


NA 


Dated:  June  27, 1985. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Endangered  and 
Threatened  Status  for  Five  Rorida 
Pine  Roclcland  Plants 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


summary:  The  Service  finds  four  plants 
to  be  endangered:  Euphorbia  deltoidea 
ssp.  deltoidea  (spurge),  Galactia  smallii 
(Small's  milkpea),  PolygaJa  smallii  (tiny 
polygala),  and  Amorpha  crenulata 
(crenulate  lead-plant).  The  Service  finds 
one  plant.  Euphorbia  garberi  (Garber's 
spurge),  to  be  a  threatened  species.  The 
four  endangered  species  are  restricted  to 
pine  rockland  habitats  in  Dade  County, 
Florida.  They  are  endangered  by  the 
continuing  destruction  of  pine  rocklands 
for  residential  and  commercial  purposes. 
Euphorbia  garberi  formerly  occurred 
widely  in  Dade  and  Monroe  Counties. 
Florida,  at  the  edges  of  pinelands  and 
hammocks,  and  in  coastal  areas.  Its 
range  has  been  reduced  by  commercial 
and  residential  development  to  four 
sites  in  Everglades  National  Park  and 
one  site  in  the  Florida  Keys.  Critical 
habitat  has  not  been  designated  for  any 
of  these  species.  This  action  provides 
the  protection  of  the  Endangered 
Species  Act  to  the  five  plant  species. 

date:  The  effective  date  of  this  rule  is 
August  19, 1985. 

address:  The  complete  file  for  this  rule 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Field 
Station.  U.S.  Fish  and  Wildlife  Service, 
2747  Art  Museum  Drive.  Jacksonville. 
Florida  32207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  J.  Wesley,  Endangered 
Species  Field  Supervisor,  at  the  above 
address  (904/791-2580  or  FTS  946-2580). 
SUPPLEMENTARY  INFORMATION: 

Background 

Euphorbia  deltoidea  was  originally 
described  by  Engelmann,  and  published 
in  Chapman  (1883).  Small  (1903) 
transferred  the  species  to  the  genus 
Chamaesyce.  For  the  sake  of 
consistency  with  the  Service's  previous 


treatment  of  the  segregate  genus 
Chamaesyce,  the  species  affected  by 
this  rule  are  referred  to  the  genus 
Euphorbia.  This  agrees  with  the 
nomenclature  used  in  the  Service's 
December  15, 1980,  plant  notice  of 
review  (45  FR  82480).  Small  (1903, 1927) 
later  described  Chamaesyce  serpyllum 
and  Chamaesyce  adhaerena  as  species 
distinct  ftt)m  Chamaesyce  deltoidea. 
Burch  (1966)  considered  Euphorbia 
deltoidea  to  have  two  subspecies, 
deltoidea  and  serpyllum,  the  former 
including  the  varieties  deltoidea  and 
adhaerens.  Hemdon.  however,  believes 
that  deltoidea,  adhaerens,  and 
serpyllum  should  be  considered  distinct 
species  (Hemdon,  Florida  International 
University,  pers.  comm.,  1984).  This  final 
rule  applies  to  the  taxa  deltoidea  and 
adhaerens,  which  are  restricted  to  Dade 
County.  Florida.  Euphorbia  deltoidea 
subspecies  serpyllum  is  restricted  to  Big 
Pine  Key.  Monroe  County,  Florida,  and 
is  a  candidate  for  Federal  listing.  There 
is  no  known  overlap  in  range  among 
these  three  taxa.  Euphorbia  deltoidea  s 
p.  deltoidea  variety  deltoidea  occurs  in 
the  Coral  Gables-South  Miami-Perrine 
area,  while  variety  adhaerena  occurs  in 
the  Homestead-Goulds  area.  These  two 
varieties  are  both  covered  by  the  listing 
of  the  subspecies  Euphorbia  deltoidea 
ssp.  deltoidea. 

Euphorbia  deltoidea  is  a  herbaceous, 
prostrate  to  barely  ascending  plant 
forming  small  mats  to  a  few  decimeters 
in  diameter.  The  thin,  wiry  stems  extend 
from  a  central  woody  taproot.  Leaves 
are  deltoid  to  ovate  in  shape,  opposite, 
and  up  to  5  millimeters  (0.2  inch)  long. 
The  flowers  are  unisexual;  male  and 
female  flowers  are  arranged  in  a  cuplike 
structure  (cyathium).  The  S-seeded  fruits , 
are  1-2  millimeters  {0.04-0.08  inch)  wide; 
seeds  measure  about  1  millimeter  (0.04 
inch)  wide.  The  density  and  distribution 
of  hairs  on  the  stems,  leaves,  and 
capsules  distinguish  varieties  deltoidea 
and  adhaerens.  Variety  deltoidea  is 
essentially  hairless;  adhaerens  is  fairly 
hairy. 

Galactia  smallii  was  described  as 
Galactia  prostrata  by  Small  (1933). 
Herndon  (1981)  published  H.J.  Roger's 
finding  that  this  specific  name  was 
preoccupied  by  another  species  of 
Galactia.  He  also  published  HoUis' 
suggestion  of  the  new  specific  name 
smallii,  and  clarified  the  characters 
separating  this  species  from  the  related 
Galactia  pinetorum.  Galactia  smallii  is 
a  small  vine  with  compound  leaves, 
usually  with  3  elliptic  leaflets  1.5-3 
centimeters  (0.6-1.2  inches)  long.  The 
pinkish  flowers  have  a  calyx  8-9 
millimeters  (0.34  inch)  long  and  a 
standard  petal  15-17  millimeters  (0.59- 
0.67  inch)  long.  This  species  is  currently 


known  from  only  two  sites  near 
Homestead. 

Polygala  smallii  was  originally 
described  by  Small  (1905)  as  Polygala 
arenicola.  Smith  and  Ward  (1976). 
realizing  that  the  specific  name 
arenicola  was  preoccupied  in  the  genus 
Polygala,  proposed  a  new  name, 
Polygala  smallii.  The  plant  was 
originally  known  from  pine  rocklands  in 
Broward  and  Dade  Counties.  Florida, 
but  attempts  to  locate  this  species  in 
1979  (Austin  et  al..  igsob)  found  all 
historic  populations  extirpated.  The 
species  is  now  known  only  from  two 
sites  in  Dade  County.  Polygala  smallii  is 
an  erect  biennial  herb  with  short 
branched  or  unbranched  stems.  Leaves 
are  12-50  millimeters  (0.47-1.97  inches) 
long,  crowded,  and  oblanceolate  to 
linear-lanceolate,  and  often  form  a  basal 
rosette.  The  small  yellow-green  flowers 
are  clustered  at  the  ends  of  stems.  The 
oblong  seeds  are  1.9-2.3  millimeters 
(0.08-0.09  inch)  long. 

Amorpha  crenulata  was  described  by 
Rydbetg  (1919)  based  on  materia]  from 
near  Coconut  Grove,  Dade  County. 
Florida.  Wilbur  (1975)  confirmed  the 
taxonomic  validity  of  this  species.  The 
plant  is  presently  resbicted  to  a  few 
sites  in  the  South  Miami  rrea  (Hemdon. 
1984a).  Amorpha  crenulata  is  a  shrob  to 
1.5  meters  (4.92  feet)  in  height  The 
compound  leaves  bear  25-33  leaflets. 
The  flowers  bear  a  single  petal  (the 
standard)  6  millimeters  (0.24  uach)  long 
and  are  arranged  in  loosely  clustered 
racemes  9-20  centimeters  (3.5-7.9 
inches)  long.  The  seed  pod  is  6-7 
millimeters  (0.24-0.27  inch)  long  and  is 
conspicuously  glandular. 

Pine  rockland  plants  formeriy  were 
more  widely  distributed  along  the  south 
Florida  limestone  ridge,  an  area  about 
105  kilometers  (65  miles)  long,  extending 
more  or  less  continuously  from 
southeastern  Broward  Coimty  to  Long 
Pine  Key  in  Everglades  National  Park. 
The  ridge  reaches  3-5  meters  (10-16 
feet]  in  elevation  and  provides  a 
markedly  different  habitat  for  plants 
and  animals  than  the  marshes  and  wet 
prairies  that  dominate  the  surrounding 
areas.  The  substrate  consists  of  porous 
limestone  known  as  Miami  oolite.  Soils 
are  poorly  developed,  consisting  mainly 
of  a  thin  layer  of  sand.  Erosion  of  the 
limestone  results  in  frequent  solution 
holes  and  jagged  surface  featxues.  Many 
plants  are  rooted  in  crevices  in  the 
limestone.  The  predominant  canopy 
vegetation  on  the  ridge  is  southern  slash 
pine  (Pinua  elliottii  vat.  densa).  An 
understory  of  saw  palmetto  (Serenoa 
repens),  silver  palm  [Coccothrinax 
argentata],  poisonwood  (Metopium 
toxiferum],  rough  velvetseed  [Guettarda 
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acabra),  and  wax  myrtle  {Myrico 
cerifera)  is  typical.  Large  numbers  of 
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scabra),  and  wax  myrtle  (Myrrco 
cerifera)  is  typical.  Large  numbers  of 
endemic  pine  roddand  plants  are 
present  in  the  iinderstory.  Lade  of  fire 
results  in  snccession  to  tropical 
hardwood  hammock  vegetation, 
characteriied  by  oaks  {Querctis 
virginiana),  gumbo-lirabo  {Baraera 
simaruba),  strangler  fig  [Ficus  aarea], 
poisonwood  [Metopium  toxifenan),  wild 
tamarind  [LysUoma  latisiliqua},  and 
other  species  Burning  at  3  to  10-year 
intervals  may  be  necessary  to  maintain 
the  pine  rockland  community;  without 
r>re  the  community  may  develop  into 
rockland  hammock  in  about  25  years 
(Duever,  1984). 

The  pine  rocklands  have  been 
extensively  developed  for  residential, 
commercial  and  agricultural  purposes 
Shaw  (1975)  estimated  that  the  historic 
area  of  pinelands  and  hammocks  in 
Dade  County,  exclusive  of  Everglades 
National  Park,  was  about  152,000  acres 
In  1975,  these  forests  were  estimated  to 
have  been  reduced  to  8,149  acres;  7,370 
acres  were  pinelands.  Only  5,205  acres 
of  pinelands  were  of  sufficient  size  to  be 
considered  viable.  In  1978,  these  5.268 
acres  of  viable  pineland  had  decreased 
to  4.558  acres  (Anonymous,  1978).  Only 
1.710  acres  of  pineland  remained  in  good 
condition;  the  remainder  suffered  from 
lack  of  burning  and/or  invasion  of 
exotic  plants.  The  Dade  County 
Department  of  Resources  Management 
is  currently  updating  the  forest  survey, 
since  the  pinelands  have  continued  to 
decline  rapidly  since  1978.  Summaries  of 
the  unique  botanical  features  of  the 
Miami  rock  ridge  pineland  and  the 
threats  facing  the  remnants  of  this 
habitat  type  were  recently  provided  by 
Hemdon  (1984b)  and  Duever  (1984). 
Linum  carteri  var.  carteri  (Carter's  flax), 
an  endemic  to  Dade  County  pinelands, 
is  a  candidate  species  for  Federal  hsting 
but  could  not  be  located  in  a  1980  search 
and  may  now  be  extinct  (Austin  et  al., 
1960a). 

Euphorbia  garberi  was  originally 
described  by  Engelmann  in  1883.  Small 
(1903)  transferred  the  species  to  the 
genus  Chamaesyce.  Euphorbia  garberi 
is  a  prostrate  herb  with  hairy  stems, 
ovate  leaves  4-9  millimeters  (0.16-0.35 
inch)  long,  and  conspicuous  flowers.  The 
species  formerly  occurred  in  Dade  and 
Monroe  Counties,  Florida,  from  the 
Miami  area  to  the  lower  Florida  Keys. 
Researchers  conducted  a  status  survey 
and  were  unable  to  locate  this  species 
over  much  of  the  historic  range  (Austin 
et  al.,  1980a).  The  only  known  remaining 
populations  occur  at  four  sites  in 
Everglades  National  Park,  one  in  Dade 
County  and  three  in  Monroe  County, 
Florida,  and  one  site  on  Big  Pine  Key, 
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Monr(  e  County,  Ftorida.  Euphorbia 
garbei  i  occm  in  (ransrttonal  areas 
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areas.  This  species  occurs  in  open  areas 
on  drj .  sandy  soil.  Euphorbia  garberi 
has  b4en  extirpated  from  the  Miami 
area  ^d  from  most  of  the  Florida  Keys 
in  Monroe  County  where  it  was  formerly 
found] 

Federal  Government  actions  on  these 
speciOB  began  with  section  12  of  the 
Endanlgered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endan  ^red,  threatened,  or  extinct  This 
report  desi^ated  as  House  Document 
No.  94  -51,  was  presented  to  Confess  on 
Januai  y  9, 1975.  In  this  report  Euphorbia 
deltoii  lea  ssp.  deltoidea  was  listed  as 
threat  ;ned,  and  Euphorbia  garberi  was 
listed  as  endangered.  On  July  1, 1975  (40 
FR  271  ;23),  the  Service  published  a  notice 
in  the  Federal  Register  of  its  acceptance  . 
of  the  report  of  the  Smithsonian 
Institii  tion  as  a  petition  within  the 
conte:  rt  of  section  4(c)(2)  [now  section 
4(b)(3  ]  of  the  Act,  and  its  intention 
there!  y  to  review  the  status  of  the  plant 
taxa  r  amed  within.  The  above  two  taxa 
were :  ncluded  in  the  notice.  On  June  16, 
1976, 1  he  Service  published  a  proposed 
rule  ii  the  Federal  Re^ster  (41  FR  24523) 
to  det  srmine  approximately  1,700 
vascu  ar  plant  species  to  be  endangered 
specij  s  pursuant  to  section  4  of  the  Act. 
The  li  It  of  1,700  plant  taxa  was 
assen  bled  on  the  basis  of  comments 
and  d  ita  received  by  the  Smithsonian 
Institi  tion  and  the  Service  in  response 
to  Ho  ise  Document  No.  94-51  and  the 
July  Ij  1975,  Federal  Register 
publication.  Euphorbia  garberi  was 
id  in  the  proposed  rule.  General 
mts  received  in  relation  to  the 
proposal  were  summarized  in  an 
^6, 1978,  Federal  Register 
;ation,  which  also  determined  13 
species  to  be  endangered  or 
med  (43  FR  17909).  On  December 
r9,  the  Service  published  a  notice 
idrawal  of  that  portion  of  the  June 
16, 19^6,  proposal  that  had  not  been 
made  final,  along  with  four  other 
propa  sals  that  had  expired  due  to  a 
proce  iural  requirement  of  the  1978 
Amendments.  On  December  15, 1980,  the 
Service  published  a  revised  notice  of 
review  v  for  native  plants  in  the  Federal 
Regis  !er  (45  FR  82480);  Euphorbia 
deltoi  dea,  Polygala  smallii,  and 
Euphi  irbia  garberi  were  included  as 
categ  )ry-l  species.  Category  1 
comp  rises  taxa  for  which  the  Service 
prese  itly  has  sufficient  biological 
infon  lation  to  support  their  being 


proposed  to  be  listed  as  endangered  or 
threatened  species. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  alT 
petitions  pending  as  of  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  species 
covered  by  the  December  15, 1980. 
notice  of  review  were  considered  to  be 
petitioned  and  the  deadline  for  a  fmding 
on  those  species,,  including  Polygala 
smallii,  Euphorbia  deltoidea  ssp. 
deltoidea  and  Euphorbia  garberi,  was 
October  13, 1983.  On  October  13. 1983.. 
and  October  12. 1984.  the  Service  found 
that  the  petitioned  listing  of  these  three 
taxa  was  warranted,  and  that  although 
other  pending  proposals  had  precluded 
their  proposal,  expeditious  progress  was  ' 
being  made  to  list  the  species 

On  March  22. 1984.  the  Service 
received  a  petition  from  Mr.  Alan 
Hemdon  of  the  Deportment  of  Biology. 
Florida  International  University.  Miami 
Florida,  to  list  Amorpha  crenulata  and 
Gaiactia  smallii  pursuant  to  the 
Endangered  Species  Act.  On  June  4, 
1964.  an  administrative  decision  was 
made  that  the  petition  presented 
substantial  information  indicating  that 
the  petitioned  action  might  be 
warranted.  Notice  to  this  effect  was 
published  in  the  Federal  Regbter  on  July 
13, 1984  (49  FR  28583). 

On  November  7. 1984  (49  PR  44507). 
the  Service  proposed  to  list  Euphorbia 
deltoidea  ssp.  deltoidea,  Gaiactia 
smallii  Polygala  smallii,  and  Amorpha 
crenulata  as  endangered  species  and  to 
list  Euphorbia  garberi  as  a  threatened 
species.  That  proposal  incorporated 
Rndings,  pursuant  to  section  4(b)(3)(6)  of 
the  Act  and  due  by  March  22  and 
October  13, 1985,  that  the  actions 
requested  by  the  two  petitions  referred 
to  above  were  warranted. 

Summary  of  Comments  and 
Rurommeadatioos 

In  the  November  7. 1984,  proposed 
rule  (49  FR  44507)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices  were 
published  in  the  Miami  Herald  and  the 
Key  West  Citizen  on  November  26, 1984. 
which  invited  general  public  comment 
No  public  hearing  w«s  requested  or 
■  held. 

Six  comments  were  received.  The 
proposed  listings  were  supported  by  the 
Florida  Came  and  Fresh  Water  Fish 
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Commission,  the  Florida  Department  of 
Natural  Resources  (Division  of 
Recreation  and  Parks),  the  Florida 
Natural  Areas  Inventory  (FNAI),  and  the 
State  organization  and  a  local  chapter  of 
the  Florida  Native  Plant  Society.  The 
FNAI  indicated  that  another  site  for 
Amorpha  crenulata  might  exist  six 
plants  were  found  on  the  site  (a  small 
cultivated  lot)  in  1982.  A  botanist 
supported  the  listing  oi  Euphorbia 
garberi,  noting  that  the  single  known 
remaining  site  for  this  species  m  the 
Florida  Keys  was  vulnerable  to  storms. 

Summary  of  Factors  Affecting  die 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Euphorbia  deltoidea  ssp.  deltoidea, 
Gaiactia  smallii,  Pollygala  smallii,  and 
Amorpha  crenulata  should  be  classified 
as  endangered  species,  and  that 
Euphorbia  garberi  should  be  classified 
as  a  threatened  species.  Procedures 
found  at  section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.)  and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (50  CFR  Part  424)  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Euphorbia  deltoidea 
Engelm.  ex  Chapman  ssp.  deltoidea 
(spurge),  Gaiactia  smallii  H.J.  Rogers  ex 
Hemdon  (synonym:  G.  prostrate  Small) 
(Small's  milkpea),  Polygala  smallii 
Smith  and  Ward  (synonym:  P.  arenicola 
Small)  (tiny  polygala).  Amorpha 
crenulata  Rydberg  (crenulata  lead- 
plant),  and  Euphorbia  garberi  Engehn. 
ex  Chapm.  (Garber's  spurge]  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  their  habitat  arrange.  Euphorbia 
deltoidea  ssp.  deltoidea,  Gaiactia 
smallii,  Polygala  smallii,  and  Amorpha 
crenulata  are  restricted  to  pinelands  of 
the  Miami  rock  ridge  in  Dade  County. 
Florida.  Conversion  of  pine  rocklands 
for  commercial  and  residential  purposes 
began  early  in  the  twentieth  century  and 
accelerated  after  1930.  It  has  been 
estimated  that  90  percent  of  Dade 
County's  pine  rocklands  (exclusive  of 
the  pine  rocklands  within  Everglades 
National  Park,  where  these  species  do 
not  occur)  present  in  1940  had  been 
destroyed  by  1972  (Robertson  and 
Kushlan.  1974).  The  pinelands  outside  of 
Everglades  National  Park  have  been 
even  further  reduced  since  that  time, 
and  are  now  restricted  to  small  isolated 
stands.  Hemdon  (1984b)  estimated  that 
98  percent  of  the  Dade  County  pinelands 


ouUide  of  Everglades  National  Park  had 
been  destroyed  by  1984.  The  largest  of 
these  remnants  are  in  county  ownership; 
a  few  significant  parcels  are  in  private 
or  Federal  ownership.  Originally,  these 
plant  species  were  probably  distributed 
fairly  widely  throughout  the  pinelands, 
but  apparently  did  not  occur  west  of  the 
Homestead  area.  The  species  occurring 
in  Dade  County  parks  (Euphorbia 
deltoidea  ssp.  deltoidea  and  Amorpha 
crenulata)  are  vulnerable  to  ongoing  and 
potential  future  development  for 
recreational  purposes  and  the 
establishment  of  service  roads,  parking, 
and  picnic  areas. 

Euphorbia  deltoidea  ssp.  deltoidea 
var.  deltoidea  formerly  occurred 
throughout  the  pinelands  from  Miami 
southwest  to  Cutler  Ridge.  It  is  now 
restricted  to  eight  known  sites  in  the 
vicinity  of  Cutler  Ridge  and  Perrine. 
Euphorbia  deltoidea  ssp.  deltoidea  var. 
adhaerens  formerly  occurred  at  several 
sites  in  the  Homestead-Goulds  area;  this 
species  is  now  restricted  to  two  sites 
near  Homestead  (Austin  etai,  igeOa). 
The  former  range  of  Gaiactia  smallii 
is  poorly  known,  but  this  species  is 
presently  restricted  to  two  known  sites 
near  Homestead  (Hemdon,  1984a). 

Polygala  smallii  formerly  existed  from 
southeastern  Broward  County  (near  Fort 
Lauderdale)  to  the  Cutler  area  in  Dade 
County.  This  species  is  now  restxicted  to 
two  sites  in  the  Cutler  area  (Austin  et 
al,  lOaOb). 

Amorpha  crenulata  formerly  occuirred 
throughout  pinelands  in  the  Miami-Coral 
Gables  area;  it  is  now  known  only  from 
a  few  highly  restricted  sites  within  the 
Miama  City  limits  (Hemdon,  1984a). 

Habitat  destmction  or  modification 
threatening  Euphorbia  garberi  includes 
residential  and  commercial 
development  lack  of  fire  resulting  in 
increased  competition  and  shading  out 
by  other  plant  species,  and  natural  risk 
from  destruction  by  storms  or 
hurricanes.  Euphorbia  garberi  was 
formerly  found  from  the  Miami  area 
southwest  to  Eveiglades  National  Park 
(ENP)  and  the  Lower  Florida  Keys. 
Currently,  the  species  is  known  from 
only  four  sites  in  ENP,  one  in  Dade 
County  and  three  in  Moiu-oe  County, 
and  one  site  on  Big  Pine  Key,  Monroe 
County.  The  species  has  apparently 
been  extirpated  from  eight  of  the  Florida 
Keys  where  it  formerly  occurred  (Austin 
et  al.,  1980a).  It  has  not  been  found  in 
the  Miami  area  since  1949.  Three  of  the 
ENP  populations  are  located  in  coastal 
areas  where  storm  overwash  could 
eliminate  them.  Euphorbia  garberi  was 
considered  a  "species  of  highest 
concem"  in  a  reire  plant  report  prepared 
by  the  Everglades  National  Park  South 


Florida  Research  Center  (Loope  and 
Avery,  1970).  Another  population  is  in  a 
pineland  area  where  periodic  burning 
may  be  required  to  prevent  overshading 
by  shrubs.  The  Big  Pine  Key  site  is 
vuhierable  to  overshading  and  storm 
damage. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Euphorbia  deltoidea  ssp. 
deltoidea,  Gaiactia  smallii,  Polygala 
smallii,  and  Amorpha  crenulata  are  so 
limited  in  distribution  and  population 
size  that  indiscriminate  scientific  or 
other  collecting  could  adversely  affect 
these  species.  Collecting  is  not  known  to 
occur  at  this  time,  but  caution  will  be 
necessary  to  ensure  that  increased 
publicity  does  not  spark  such  collecting. 

C.  Disease  orpredation.  Not 
applicable  to  these  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Polygala 
smallii  is  considered  endang«ed  by  the 
Florida  Committee  on  Rare  and 
Endangered  Plants  and  Animak  (Ward. 
1979),  but  this  recognition  provides  no 
protection  to  the  plant  or  its  habitat 
Euphorbia  deltoidea  ssp.  deltoidea  and 
Amorpha  crenulata  occur  in  Dade 
County  parks,  but  are  not  accorded  any 
specific  protection  in  park  planning  or 
development.  Euphorbia  garberi  is 
provided  some  protection  by  its 
presence  in  ENP.  but  is  unprotected 
outside  the  Park.  National  Park  Service 
regulations  prohibit  the  removal  of 
plants  from  parks;  these  regulations  will 
be  further  strengthened  by  prohibitions 
of  the  Act  that  restrict  the  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  under  Federal 
jurisdiction  (proposed  to  be 
implemented  for  threatened  plants  at  40 
FR  31417.  July.  1983). 

Dade  County  sponsors  an 
Environmentally  Endangered  Lands 
(EEL)  program  which  provides  property 
tax  benefits  to  lando%vners  who  agree  to 
maintain  healthly  forestlands.  The 
program  includes  prescribed  burning  for 
pineland.  Over  20  tracts  of  land 
supporting  pinelands  are  now  included 
in  the  EEL  program,  but  these  lands  do 
not  include  any  of  the  currently  known 
sites  for  the  species  in  this  regulation. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Pine 
rockland  habitat  in  Dade  County 
succeeds  to  hardwood  hammock  in  the 
absence  of  periodic  burning.  Pine 
rockland  plants  are  gradually  shaded 
out  as  succession  takes  place.  As  Datte 
County  becomes  increasingly  developed 
and  the  pinelands  smaller  and  more 
fragmented,  fire  suppression  is  more  apt 
to  occur.  Invasion  of  exotic  plants  is 
also  affecting  the  pinelands.  Two 
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species  currently  invading  this  habitat 
are  Schinus  terebinthifolius  (Brazilian 


des  ignation  of  critical  habitat  for  these  The  Act  and  its  implementing 

pla|it8.  regulations  found  at  50  CFR  17.61, 17.62, 
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public  conunent.  It  is  likely  that  few 
collecting  permits  for  these  species  will 


combinations  and  a  key  to  the  Caribl>ean 
members  of  the  genus.  Annals  of  the 
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species  currently  invading  this  habitat 
are  Schinus  terebinthifolius  (Brazilian 
pepper)  and  a  large  reed  [Neyraudia 
reynaudiana).  Other  exotic  plants, 
which  are  extremely  nvidespread  in 
south  Florida,  may  also  invade  pine 
rocklands  in  the  future.  The  orchid  tree 
{Bauhinia  variegata)  is  currently  present 
in  some  pinelands.  Most  of  the 
remaining  pinelands  are  surrounded 
with  subivban  landscaping  dominated 
by  exotic  plants.  Fire  suppression  and 
exotic  plant  competition  affect 
Euphorbia  deltiodea  ssp.  deltiodea, 
Galactia  smafJii,  Polygala  smallii,  and 
Amorpha  crenulata. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  make 
this  rule  final.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  Euphorbia 
deltoidea  ssp.  deltoidea,  Galactia 
smallii,  Polygala  smallii,  and  Amorpha 
crenulata  as  endangered  species  and  to 
list  Euphorbia  garberi  as  a  threatened 
species.  The  former  four  species  have 
already  been  extirpated  over  most  of 
their  historic  range  and  could  become 
extinct  in  the  near  future.  Euphorbia 
garberi  has  been  largely  extirpated  over 
its  former  range  and  is  threatened  at  one 
or  more  of  the  remaining  sites.  The 
reasons  for  not  proposing  critical  habitat 
for  these  species  are  discussed  below  in 
the  "Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species  at  this  time. 
Euphorbia  deltoidea  ssp.  deltoidea, 
Galactia  smallii.  Polygala  smaUii,  and 
Amorpha  crenulata  are  sufficiently 
restricted  that  scientific  collecting  or 
vandalism  could  seriously  damage  the 
remaining  populations  of  these  species. 
Publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Registar  would  increase  the  likelihood 
of  such  activities.  Similarly,  it  would  not 
be  prudent  to  publish  descriptions  and 
maps  of  the  few  known  sites  of 
Euphorbia  garberi.  While  collecting  is 
generally  prohibited  in  Monroe  County 
Parks  and  in  Everglades  National  Park, 
these  prohibitions  are  difficult  to 
enforce.  The  Service  believes  that 
Federal  involvement  in  the  areas  where 
these  plants  occur  can  be  identified 
without  the  designation  of  critical 
habitat.  Therefore,  there  is  no  benefit  in 
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dea  ignation  of  critical  habitat  for  these 
pla  Its. 

Avi  lilable  Conservation  Measures 

C  onservation  measures  provided  to 
spe  cies  listed  as  endangered  or 
thn  atened  under  the  Endangered 
Sp(  cies  Act  include  recognition, 
rec  ivery  actions,  requirements  for 
Fee  eral  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
ana  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acq  uisition  and  cooperation  with  the 
Sta  tes  and  requires  that  recovery 
act  ons  be  carried  out  for  all  listed 
spe  cies.  Such  actions  are  initiated  by  the 
Ser  irice  following  listing.  The  protection 
req  lired  of  Federal  agencies  and  the 
pro  libitions  against  taking  are 
dis  ussed.  in  part,  below. 

£  ection  7(a)  of  the  Act.  as  amended, 
req  aires  Federal  agencies  to  evaluate 
the  r  actions  with  respect  to  any  species 
tha  is  proposed  or  listed  as  endangered 
or  I  ireatened  and  with  respect  to  its 
crit  cal  habitat,  if  any  is  being 
dea  ignated.  Regulations  implementing 
thij  interagency  cooperation  provision 
of  1  le  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
pro  posal  at  48  FR  29990;  June  29, 1983). 
Se(  tion  7(a)(2)  requires  Federal  agencies 
to  ^nsure  that  activities  they  authorize, 
fun  i,  or  carry  out'are  not  likely  to 
jeo  lardize  the  continued  existence  of  a 
list  ;d  species  or  to  destroy  or  adversely 
mo  lify  its  critical  habitat.  If  a  Federal 
acqon  may  a^ect  a  hsted  species  or  its 
cril  cal  habitat,  the  responsible  Federal 
age  acy  must  enter  into  formal 
coi  sulfation  with  the  Service. 

i  uphorbia  deltoidea  ssp.  deltoidea 
oc(  urs  on  land  under  the  jurisdiction  of 
the  U.S.  Army.  The  Army  is  currently 
COI  ferring  with  the  Service  regarding  the 
del  elopment  of  Reserve  facilities  on  the 
pin  eland  site.  This  process  is  anticipated 
to  lecome  a  consultation,  with 
determination  of  Euphorbia  deltoidea 
ssp .  deltoidea  to  be  an  endangered 
sp(  cies. 

i  uphorbia  garberi  occurs  in 
Evfrglades  National  Park.  Park 
management  includes  prescribed 
butning  of  pinelands  in  areas  where 
Euphorbia  garberi  is  located.  The 
prwent  burning  schedules,  aimed  at 
maintaining  pinelands,  should  benefit 
thi»  species.  This  activity  will  be  subject 
to  Consultation  under  section  7  of  the 
Endangered  Species  Act.  No  monitoring 
of  his  plant  species  is  currently  being 
doi  le  in  the  Park;  the  listing  could  focus 
inc  reased  attention  on  its  status. 


The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  for  endangered  plants  and 
17.71  and  17.72  for  threatened  plants  set 
forth  a  series  of  general  trade 
prohibitions  that  apply  to  a]l 
endangered  and  threatened  plant 
species.  With  respect  to  Euphorbia 
deltoidea  ssp.  deltoidea,  Galactia 
smallii,  Polygala  smallii,  Amorpha 
crenulata,  and  Euphorbia  garberi,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act,  implemented  by  50  CFR  17.61 
and  17.71,  would  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62. 
17.63,  and  17.72  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  species 
under  certain  circumstances.  It  is 
anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  since  the 
species  are  virtually  unknown  in 
cultivation  and  are  uncommon  in  the 
wild. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
prohibition  now  applies  to  Euphorbia 
deltoidea  ssp.  deltoidea  of  Federal 
lands.  Section  4(d)  allows  for  the 
provision  of  such  protection  to 
threatened  species  through  regulations. 
This  protection  will  apply  to  Euphorbia 
garberi  in  ENP  once  revised  regulations 
are  promulgated.  Everglades  National 
Park  regiilations  already  prohibit 
collecting,  except  under  permit,  so  the 
existing  situation  will  be  unchanged. 
The  remaining  plants  considered  in  the 
rulemaking  would  be  given  similar 
protection  to  the  extent  they  are  located 
on  land  subject  to  Federal  jurisdiction. 
Permits  for  exceptions  to  this 
prohibition  are  available  through 
sections  10(a)  and  4(d)  of  the  Act,  until 
revised  regulations  are  promulgated  to 
incorporate  the  1982  Amendments. 
Proposed  regulations  implementing  this 
prohibition  were  published  on  July  8, 
1983  (48  FR  31417),  and  it  is  anticipated 
that  these  will  be  made  final  following 


public  comment.  It  is  likely  that  few 
collecting  permits  for  these  species  will 
ever  be  requested.  Requests  for  copies 
of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  authority 
of  the  National  Environmental  Policy 
Act  of  1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursiiant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgatioa 

PART  17-{AyENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  in  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205, 87  Stat  884:  Pub. 
L  94-359,  90  Stat  911;  Pub.  L  95-632,  92  Stat 
3751;  Pub.  L  96-159,  93  Stet.  1225;  Pub.  L  97- 
304. 96  Stat  1411  (16  U5.C.  1531  et  aeq.). 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
family  names  indicated,  to  the  List  of 
Endangered  and  Threatened  Mants: 


S  17.12 
planta. 


Endangered  and  thr—tenad 


(h)*  *  • 


Speciw 

SoentWc  natna 

Euphoibiaceao— Spurge  family: 

Euphorbia  (Chamaesyce)  deltoidea  ssp.  deltoKlea Spuraa 

Euphorbia  iCttamaesyce)  garberi.... Nona 

•  •  ■; 

Fabaceae — Pea  (amily: 

•  • 

^ffVha  cnr»Ma Crenulate  leacHJlant.. 

Galactm srruM, smalls  mtfkpaa™..... 

•  •  . 

Polygalaceae— MMnKort  family: 

Poiygala  smam. Tiny  poiygal  a  ELS.... 


CofTHnofi 


Statua 


CrMcal       Speeiat 


....  U.SA  (Fg_ 
....  U.SA  (FL).. 


USA  (FL).._ 
USA  (n4..„ 


U  S.A.  (Fg.. 


1B0 

NA 

NA 

190 

NA 

NA 

190 

NA 

NA 

190 

NA 

NA 

190 

NA 

NA 

Dated:  June  27, 1985. 
I-  Craig  PoMer, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  85-17077  Filed  7-17-85;  8:45  am) 
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Thursday 
July  18,  1985 


Part  VI 

Department  of 
Education 


34  CFR  Parts  425,  426,  431,  and  432 
State-Administered  Adult  Education 
Program  and  National  AduK  Education 
Discretionary  Program;  Rnai  Regulations 


DEPARTMENT  OF  EDUCATION 


becofne  able  to  secure  training  that  will       purposes  of  the  State  plan  for  adult 
makt  them  more  emolovable.  education. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  425. 426, 431,  and  432 

State-Administered  Adult  Education 
Program  and  National  Adult  Education 
Discretionary  Program 

AQENCV:  Department  of  Education. 
AcnON:  Final  Regulations. 

summary:  The  Secretary  of  Education 
issues  Rnal  regulations  to  implement  the 
Adult  Education  Act,  which  was 
amended  and  extended  by  the 
Education  Amendments  of  1984,  Pub.  L. 
98-511.  These  regulations  govern  the 
State-administered  program  of  adult 
basic  and  adult  secondary  education 
and  the  national  adult  education 
discretionary  program  for  research, 
development,  demonstration, 
dissemination,  and  evaluation.  An 
additional  purpose  of  these  regulations 
is  to  reduce  the  administrative  burden 
on  grantees,  to  allow  more  flexibility  in 
program  administration  to  State 
educational  agencies,  to  eliminate 
certain  existing  regulations  that  are 
unnecessary,  and  to  clarify  certain 
provisions  of  the  existing  regulations  to 
make  them  more  understandable  to  the 
public. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

RM  FURTHER  INFORMATKM  CONTACT: 

Paul  V.  Delker,  Director,  Division  of 
Adult  Education,  U.S.  Department  of 
Education.  (ROB-3,  Room  5610),  400 
Maryland  Avenue.  SW.,  Washington, 
D.C.  20202-3585.  Telephone:  (202)  245- 
9793;  or  Thomas  L  Johns,  Chairperson, 
Adult  Education  Regulations  Task 
Force.  U.S.  Department  of  Education, 
(ROB-3,  Room  5126),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202- 
3579,  Telephone:  (202)  245-8176. 
SUFPUEMENTARY  INFORMATION: 

Background 

Title  I  of  the  Education  Amendments 
of  1984  (Pub.  L  98-511)  amends  and 
extends  the  Adult  Education  Act  (the 
Act),  enacted  in  Pub.  L  91-230  (20  U.S.C. 
1201  et  seq.),  as  amended.  The  primary 
purpose  of  the  Act  has  been,  and 
continues  to  be  under  the  recent 
amendments,  to  offer  educationally 
disadvantaged  adults  an  opportunity  to 
acquire  basic  literacy  skills  necessary  to 
function  in  society,  to  continue  their 
education  to  at  least  the  level  of 
completion  of  secondary  school,  and  to 
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beco  ne  able  to  secure  training  that  will 

maki  them  more  employable, 

prod  ictive,  and  responsible  citizens. 

Th  sre  are  two  major  parts  to  the  adult 
educ  ition  program  established  by  the 
Act:  The  State-administered  adult 
educ  ition  program  and  the  national 
aduli  education  discretionary  program. 

Th  i  State-administered  adult 
educ  Ition  program  establishes  a 
coop  >rative  effort  between  the  Federal 
Government  and  the  States.  Federal 
fundi  are  allocated  to  the  States  on  a 
form  ila  basis,  and  the  States,  in  turn, 
fund  local  programs  of  adult  education 
base  1  on  need  and  resources  available. 
The  egulations  governing  the  State- 
admi  listered  program  are  found  in  34 
CFR  'arts  425  and  426. 

Th  i  Act  also  authorizes  a  national 
adul  education  discretionary  program. 
At  ai  1  appropriation  level  of  $112 
millii  )n,  or  higher,  the  Secretary  may  set 
asidi  up  to  five  percent  of  that  amount 
for  p  ojects  imder  section  309  of  the  Act. 
At  til  e  current  appropriation  level  of 
$100  nnillion  for  program  operations,  this 
authi  trity  is  not  available  to  the 
Seen  tary.  The  regulations  governing  the 
natio  nal  discretionary  program  are 
founi  I  in  34  CFR  Part  431. 

As  noted  in  S  425.2(a)  of  these 
regu]  ations,  the  Education  Department 
Gen*  ral  Administrative  Regulations 
(EDC  AR)  apply  to  the  adult  education 
prog  ams.  Speci^c  regulatory 
requ  rements  for  EDGAR  are  not 
repei  ited  in  these  regulations.  Flowever, 
particular  attention  should  be  directed 
to  th^  following  EDGAR  requirements: 

[PA  The  SEA  must  have  on  file  with 
the  Secretary  a  single  State  application 
that  covers  adult  education  programs  (34 
CFR  76.101). 

(B1  By  submitting  a  single  State 
appl  cation  under  34  CFR  76.101,  an  SEA 
meel  s  the  requirements  of  section 
306(1 1 J  (6)  of  the  Act,  cavering  fiscal 
cont  ol  and  fund  accounting  procedures. 

(C  By  submitting  a  single  State 
appl  cation  under  34  CFR  76.101.  an  SEA 
give)  assurance  that  it  will  evaluate — 
not  1  >ss  often  then  once  every  three 
year ; — the  effectiveness  of  section  306 
and  I  lection  310  programs  in  meeting 
stati  tory  objectives. 

(D  A  State  plan  for  adult  education 
musi  include  the  certifications  required 
by  34  CFR  76.104. 

(El  Computation  of  the  non-Federal 
shar  >  of  expenditures  for  matching  or 
cost'  sharing  is  discussed  in  34  CFR 
74.5^.  The  non-Federal  share  of 
expenditures  under  the  State  plan  may 
be  cfimputed  on  a  statewide  basis  and 
may  come  fi-om  any  source  other  than 
Fedc  ral  assistance  so  long  as  these 
exp<  nditures  are  made  to  further  the 


purposes  of  the  State  plan  for  adult 
education. 

(F)  An  SEA  must  administer  special 
experimental  demonstration  projects 
and  teacher  training  projects  under       | 
section  310  of  the  Act  in  accordance 
with  the  requirements  contained  in 
Subparts  D  and  E  of  34  CFR  Part  76. 

Summary  of  Major  Areas  of  Public 
Comment 

The  State-administered  Adult 
Education  Program  and  National  Adult 
Education  Discretionary  Program 
regulations  were  published  as  a  Notice 
of  Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  February  28, 1985 
(50  FR  8304).  The  Secretary  invited 
comments  on  the  proposed  rules.  In 
response  to  these  conunents  changes 
were  made  in  these  final  regulations. 
Summarized  below  are  the  major  areas 
of  comment  and  the  Secretary's 
response.  Appendix  A  contains  a 
summary  of  all  comments  and  responses 
received  on  the  Notice  of  Proposed 
Rulemaking. 

(a)  Limited  English  proficiency.  Two 
commenters  ui^ged  that  the  definition  of 
"limited  Enghsh  proficiency"  be  taken 
verbatim  from  title  VII  of  the 
Elementary  and  Secondary  Education 
Act  of  19C5,  as  amended.  The  definition 
is  added  in  S  425.3.  The  Secretary  agrees 
with  the  commenters  that  this  definition 
relates  to  a  particular  subset  of  that 
population  with  limited  English  language 
skills  and  is  required  by  section 
306(b)(ll)  of  the  Act.  The  definition  in 
the  proposed  regulations  of  "limited 
English  language  skills"  is  retained 
because  this  term  is  used  both  in  the  Act 
and  the  regulations  and  defines  a 
broader  population  than  those  included 
under  the  definition  of  "limited  English 
proficiency." 

(b)  Data  collection.  Commenters 
suggested  that  the  regulatory  language 
on  data  collection  should  reflect  the 
requirements  of  section  306(b)(14)  of  the 
Act.  The  program  assurance  in 

i  426.11(b)(8)  has  been  changed  to 
reflect  more  explicitly  these 
requirements. 

(c)  Clarification  of  terms.  Commenters 
called  attention  to  a  variance  in  terms 
relating  to  employment  and  training 
between  those  used  in  the  adult 
education  program  and  those  used  in 
current  legislation  authorizing 
vocational  education  and  job  training 
programs. 

The  Secretary  agrees  that  the  terms 
should  be  consistent  and  has  made  the 
appropriate  changes: 

(1>  In  5  426.12(a)(10),  the  term  "State 
manpower  and  training  agencies"  has 
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been  changed  to  State  employment  and 
training  agencies. 

(2)  In  §  426.12(a)(ll).  the  term  "Local 
manpower  and  training  agencies"  has 
been  changed  to  Local  employment  and 
training  agencies. 

(3)  In  S  426.12(i)(l),  the  term  "State 
manpower  service  councils"  has'been 
changed  to  State  job  training 
coordinating  councils. 

-     (d)  Outreach  activities.  Two 
commenters  questioned  the  advisability 
of  including  the  stipulation  in 
§  426.12(h)(2)  that  a  concerted  effort  be 
made  to  obtain  such  services  as 
transportation  and  child  care  through 
other  than  adult  education  program 
resources.  The  Secretary  agrees  that  this 
language  may  be  misinterpreted  by  a 
State  to  preclude  the  expenditure  of  any 
funds  under  the  Act  for  these  services. 
The  stipulation  has  been  deleted  in 
these  final  regulations. 

(e)  Evaluation.  One  commenter 
suggested  that  more  frequent 
evaluations  be  required.  Another 
commenter  recommended  that  the 
requirement  in  §  426.12(o)  be  clarified. 

Section  426.12(o)  of  the  proposed 
regulations  has  been  deleted  from  the 
final  regulations.  By  submitting  a  single 
State  application  under  34  CFR  76.101, 
an  SEA  gives  assurance  that  it  will 
evaluate — not  less  often  than  once  every 
three  years — the  effectiveness  of  section 
306  and  section  310  programs  in  meeting 
statutory  objectives. 

(f)  Administration.  One  commenter 
pointed  out  that  the  provision  in  $  426.21 
that  stipulates  that  "allowable 
administrative  costs  must  be  necessary 
and  reasonable  for  proper  and  efficient 
administration  of  the  program"  is  also 
set  forth  in  Appendix  C  to  34  CFR  Part 
74.  The  Language  has  been  deleted  from 
the  final  regulations.  It  is  Department 
policy  not  to  repeat  requirements  set 
forth  in  the  Education  Department 
General  Administrative  Regulations  in 
other  regulations. 

(g)  Dissemination  plan.  A  change  has 
been  made  in  the  final  regulations.  One 
commenter,  addressing  the  criterion  on 
the  dissemination  plan,  as  set  forth  in 

S  431.31  of  the  proposed  regulations, 
recommended  that  products  of  these 
national  projects  be  disseminated  to  all 
parties  concerned  about  illiteracy  and 
other  adult  education  problems.  The 
Secretary  agrees  and  has  deleted  the 
restrictive  reference  to  "educators"  in 
§  431.31(g)(2){iii). 

(h)  Application  approval  One 
commenter  objected  to  the  requirement 
in  §  426.32(b)(2)  that  an  applicant  other 
than  a  local  educational  agency  must 
provide  the  applicable  local  educational 
agency  the  opportunity  to  comment  on 
the  application  prior  to  submitting  it  to 


the  State.  The  commenters  pointed  out 
that  while  section  364(a)(1)  of  the  Act 
does  require  that  the  opportunity  to 
comment  must  take  place  prior  to 
approval  of  an  application  by  the  State 
educational  agency,  the  Act  does  not 
require  that  the  opportunity  to  comment 
must  take  place  prior  to  submission  of 
the  application  to  the  State. 

The  Secretary  agrees  with  the 
conmienter,  and  the  phrase  "prior  to 
submitting  it  to  the  State"  has  been 
deleted  from  §  426.32(b)(2). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Intergoveramental  Review 

The  State-administered  adult 
education  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  information  that  is  being 
gathered  by  or  is  available  fttjm  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects 

34  CFR  Part  425 

Administrative  practice  and 
procedure,  Adult  education.  Education. 
Grant  programs — education. 

34  CFR  Part  426 

Adult  education,  Education,  Grant 
programs — education.  Reporting  and 
recordkeeping  requirements.  State 
advisory  coimcils.  Teachers. 


34  CFR  Part  431 

Adult  education.  Education.  Grant 
programs — education.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 

34  CFR  Part  432 

Adult  educaUon.  Education.  Grant 
programs,  Immigrants,  Indochina,  Non- 
profit organizations.  Refugees. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.002  Adult  Education— State- 
administered  Program:  National  Adult 
Education  Discretionary  Program  (Number 
not  assigned]) 
.     Dated:  July  IS.  1965. 
William  J.  Bennett. 
Secretary  of  Education. 

The  Secretary  amends  Parts  425, 428. 
and  431  and  removes  Part  432  of  Title  34 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  Part  425  is  revised  to  read  as 
follows: 

PART  425— ADULT  EDUCATION— 
GENERAL  PROVISIONS 

Subpart  A— Generel 

Sec 

425.1  What  are  the  Adult  Education 
Programs? 

425.2  What  regulations  apply  to  the  Adult 
Education  Programs? 

425.3  What  definitions  apply  to  the  Adult 
Education  Programs? 

425.4-425.9    [Reserved] 

Subpart  B— What  Kinds  of  Activities  Does 
the  Secretary  Aseist  Under  the  AduH 
Education  Program? 

425.10    What  kinds  of  activities  does  the 
Secretary  assist? 
Authority:  Sees.  301-315  of  the  Adult 
Education  Act.  as  amended  by  Pub.  L  96-511; 
20  U.S.C.  1201  et  seq.,  unless  otherwise  noted. 

Subpart  A— General 

§  425.1    What  are  the  Adult  Education 
Programs? 

(a)  Under  the  Adult  Education 
Programs  the  Secretary  provides  Federal 
financial  assistance  to  encourage  and 
expand  educational  opportunities  for 
adults. 

(b)  The  regulations  in  this  Part  425 
govern  the  following  programs: 

(1)  34  CFR  Part  426— State- 
Administered  Adult  Education  Program. 

(2)  34  era  Part  431— National  Adult 
Education  Discretionary  Program. 
(20U.S.Cl201e/se9.) 
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§425.2    What  regulations  apply  to  the 
Adult  Education  Programs? 


comoiinity  or  fut^ot  college,  is  used  as  a 
comm  LiB^  center  ooetated  in 


combination  of  sckoot  districts  or 
counties  as  are  recognised  in  a  State  i 
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§425.2    What  regulations  apply  to ttw 
Adult  Education  Programs? 

The  foflowtng  regulations  apply  to  the 
Adult  Education  Programs: 

(a)  The  EducatioR  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  (applicable 
only  to  Part  431),  Part  76  (State- 
administered  Programs)  (applicable  only 
to  Part  426),  Part  77  (DefiniUons  that 
Apply  to  Department  Regulations).  Part 
7S  (Education  Appeal  Board],  and  Part 
79  (Intergovemmental  Review  of 
Department  of  Education  Programs  and 
Activities). 

(b)  The  regulations  in  this  part. 

(c)  The  regulations  in  34  CFR  Parts  426 
and  431, 

(20U.S.C.  IZOlefseiy.) 

§425.3    What  daflnitkww  apply  t0  the  Adult 
Education  Programs? 

(a)  Program  definitions.  The  following 
defmitions  apply  to  34  CFR  Parts  426 
and  431: 

"Act"  means  the  Adult  Education  Act 
as  amended  (20  U.S.C.  1201  et  seq.] 

"Adult"  means  an  individual  who  has 
attained  16  years  of  age  or  who  is 
beyond  the  age  of  compulsory  school 
attendance  under  State  law,  except  that 
for  the  purpose  of  section  305(a)  of  the 
Act,  the  term  "adult"  means  an 
individual  16  years  of  age  or  older. 

"Adult  basic  education"  means  adult 
education  for  adults  whose  inability  to 
speak,  read,  or  write  the  English 
language  constitutes  a  substanticil 
impairment  of  their  ability  to  gel  or 
retain  emplojrment  commensurate  with 
their  real  ability,  which  is  designed  to 
help  eliminate  such  inability  and  raise 
the  level  of  education  of  those 
individuals  with  a  view  to  making  them 
less  likely  to  become  dependent  on 
otheis,  to  improving  their  ability  to 
benefit  from  occupational  training  and 
otherwise  increasing  their  opportunities 
for  more  productive  and  profitable 
employment,  and  to  making  them  better 
able  to  meet  their  adult  responsibilities. 

"Adult  education"  means  instruction 
or  services  below  the  college  level  for 
adults  who  do  not  have — 

(1)  The  basic  skills  to  enable  them  to 
function  effectively  in  society^  or 

(2)  A  certificate  of  graduation  from  a 
school  providing  secondary  education 
(and  who  have  not  achieved  an 
equivalent  level  of  education). 

"Basic  literacy  skills,"  as  used  in 
§  425.10(b)(1),  means  the  skills  taught  in 
adult  basic  education. 

"Community  school  program"  means 
a  program  in  which  a  public  building, 
including  but  not  limited  to  public 
elementary  or  secondary  school  or  a 
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comm  [inity  er  juiiioc  college,  is  used  as  a 
comra  iiaity  ceateropetat^  ia 
conjuaction  with  other  groups  in  Ute 
community,  community  organize tioas. 
and  l^cal  governmental  agencies,  to 
proviae  educational,  recreatiiMuii 
cultuipl,  and  other  related  community 
s  for  the  community  that  center 
in  accordance  with  the  needs, 
ts,  and  concerns  of  that 

igrant"  means  any  refugee 
ed  or  paroled  into  this  country  or 
any  alien  except  one  who  is  exempt 
under  the  provisions  of  the  Immigration 
and  Mationality  Act,  as  amended. 

(8  U.S, :.  lim(a)(15)) 

"Ini  titution  of  higher  education" 
mean  i  any  such  institution  as  defined 
by  sei  :tion  481  of  the  Higher  Education 
Act  o  1965. 

"Ini  ititutionalized  person"  means  an 
adult,  as  defined  in  the  Act,  who  is  an 
inmal  i,  patient,  or  resident  of  a 
correi  tional  medical,  or  special 
institiltion. 

"Litiited  English  language  skills'^ 
refers  to  difficulty  of  adults  in  speaking, 
readii  ig,  writing,  or  understanding  the 
Englii  h  language  so  that  those  adults  are 
denie  i  the  opportunity  to  learn 
succe  isfully  in  a  learning  environment 
when  the  language  of  instruction  is 
Englit  h. 

"Lii  aited  English  proficiency"  and 
"Limi  ed  English  proficient"  where  used 
with  I  eference  to  individuals  means — 

(1)  ndividuals  who  were  not  bom  in 
the  U  lited  States  or  whose  native 
langu  ige  is  a  language  other  than 
Englii  h; 

(2)  ndividuals  who  come  from 
envirfinments  where  a  language  other 
than 

(3) 
India  i  and  Alaskan  Natives  and  who 
come  from  environments  where  a 
langi  3ge  other  than  English  has  had  a 
signi  icant  impact  on  their  level  of 
Englii  ih  language  proficiency,  and  who, 
by  re  ison  thereof,  have  sufficient 
diffic  ilty  speaking,  reading,  writing,  or 
undei  standing  the  English  language  to 
deny  those  individuals  the  opportunity 
to  let  m  successfully  in  classrooms 
wher !  the  language  of  instruction  is 
Engli  ih  or  to  participate  fully  in  our 
socie  y. 

(20  U.  >.C.  3223(a)(1)) 

Lfcal  educational  agency"  means  a 
board  of  education  or  other 
authority  legally  constituted 
a  Stale  for  either  administrative 
1  or  direction  of  public  elementary 
se  :ondary  schools  in  a  city,  county, 
town  ship,  school  district,  or  other 
polit  cal  subdivision  of  a  State,  or  such 


English  is  dominant;  and 
ndividuals  whu  are  American 


publ 

publ 

wi 

cont 

or 


th  n 


combination  of  ackeot  districts  or 
counties  as  are  recognised  in  a  State  aa 
an  administrative  agency  for  its  pubHc 
elementary  or  secondary  schools,  except 
tihat,  if  there  is  a  separate  board  or  other 
legally  constituted  local  authority 
having  administrative  contzol  aod 
direction  of  adnlt  education  in  pobiic 
schools  therein,  the  term  means  that 
other  board  or  authority. 

"Outreach"  means  activities  designed 
to— 

(1)  Inform  adult  populations  who  are 
least  educated  and  most  in  need  of 
assistance  of  the  availability  and 
benefits  of  the  adult  education  program; 
and 

(2)  Assist  these  adult  populations  to 
participate  in  the  pro-am  by  providing 
reasonable  and  convenient  access. 

"State"  includes,  in  addition  to  die 
several  States,  the  District  oi  Colombia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guran,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"State  administrative  costs"  means 
costs  for  those  management  and 
supervisory  activities  necessary  for  the 
direction  and  contrtri  by  the  State 
educational  agency  responsible  for 
developing  the  State  plan  and 
overseeing  the  implementation  of  the 
adult  education  program  imder  the  Act. 
The  term  includes  those  costs  incurred 
for  State  Advisory  Councils  under 
section  311  of  the  Act,  but  does  not 
include  those  costs  incurred  for 
ancillary  services  such  as  evaluation, 
teacher  training  dissemination,  and     '  i 
curriculum  development.  I 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools;  or  if  there  is  a 
separate  State  agency  or  officer 
primarily  responsible  for  sujjervision  of 
adult  education  in  public  schools,  then 
that  agency  or  ofRcer  may  be  designated 
for  the  purpose  of  the  Act  by  the 
Governor  or  by  State  law.  If  no  agency 
or  officer  qualifies  under  the  preceding 
sentence,  the  term  means  an  appropriate 
agency  of  officer  designated  for  the 
purpose  of  the  Act  by  the  Governor,     j 

(b)  Definitions  in  EDGAR.  The  i 

following  terms  used  in  thi^  part  and    ^ 
Parts  426  and  431- are  defined  in  34  CFR  . 
Part  77: 

Applicant  [ 

Application  I 

Award 
Budget 

Budget  period  • 

ED 
EDGAR 


Grant 

Grantee 

Nonprofit 

Private 

Project 

Project  period 

Public 

Secretary 

Subgrant 

Subgrantee 

(Sec.  303;  20  U.S.C.  1201  et  seq.) 
§§425.4-425.9    [Ream^wd] 

Subpart  B— What  Kinda  of  Activtttaa 
Doea  tha  Sacfatary  Aaaiat  Under  tha 
Adult  Education  Programs? 

§  425.10    What  kinds  of  activities  does  the 
Secretary  ataial? 

The  Secretary  provides  financial 
assistance  to  expand  educational 
opportunities  for  adults  and  to 
encourage  the  establishment  of 
programs  of  adult  education  that  will— 

(a)  Enable  all  adults  to  acquire  basic 
literacy  skills  necessary  to  function  in 
societ]^ 

(b)  Enable  adults  who  so  desire  to 
continue  their  education  to  at  least  the 
level  of  completion  of  secondary  school: 
and 

(c)  Make  available  to  adults  the 
means  to  secure  training  and  education 
that  will  enable  them  to  become  more 
employable,  productive,  and  responsible 
citizens. 

(Sec.  302: 20  U.S.C.  1201) 

2.  Part  426  is  revised  to  read  as 
follows! 

PART  426— STATE-ADMINISTERED 
ADULT  EDUCATION  PROGRAM 

SulipartA-Genaral 

Sec. 

426.1     How  is  the  State-administered  adult 
education  program  governed? 

Subpart  B— How  Does  a  State  Apply  for  a 
Grant? 

426.10  Who  is  eligible? 

426.11  What  documents  must  a  State  submit 
to  receive  its  grant? 

426.12  What  must  the  State  plan  contain? 
426.13—426.19     [Reserved] 

Subpart  C— How  Is  a  Grant  Made  to  a 
State? 

426.20    How  is  the  amount  of  each  State's 

grant  determined? 
j426.21    How  does  a  State  provide  for  the 
!       administrative  of  the  program? 
ii26.22-428.29    (Reserved) 

Subpart  D— How  Dees  a  State  DIstrHKitc 
Funda? 

426.30  Who  is  eligible  for  a  subgrant  or 
contract? 

426.31  How  does  a  State  distribute  funds? 

426.32  How  does  a  State  approve 
applications? 


Sec. 

426.33    What  are  qiecial  experimental 

demonstration  projects  and  teacher 

training  projects? 
426.34-428.39     [Reserved] 

Subpart  E-^What  Condmont  Muat  Ba  MM 
byaSlato? 

426.40  What  are  the  matching  requirements 
of  the  program? 

426.41  What  are  the  maintenance  of  effort 
requirements  of  the  program? 

426.42  How  is  a  maintenance  of  effort 
waiver  granted? 

428.43  What  are  exceptional  or 
uncontrollable  circumstances? 

42&44    How  is  maintenance  of  effort 

computed  in  the  event  of  a  waiver? 
426.45    What  are  a  State's  responsibilities 
regarding  State  advisory  councils  and 
'  what  the  functions  of  these  councils? 
426.46-42849    [Reserved] 

Authority:  Sees.  301-315  of  the  Adult 
Education  Act,  as  amended  by  Pub.  L  96-511. 
20  U.S.C.  et  seq.,  unless  otherwise  noted. 

Sut>part  A— Ganaral 

§42«.1    How  la  the  Stata  aifcwtnialiaa 
adult  education  program  govamad? 

(a)  Federal-State  relationship.  The 
State-administered  adult  education 
program  is  a  cooperative  effort  between 
the  Federal  Government  and  the  States 
to  provide  adult  education.  Federal 
funds  are  granted  to  the  States  on  a 
formula  basis.  The  States  fund  local 
programs  of  adult  education  based  on 
need  and  resources  available. 

(b)  Other  applicable  provisions.  The 
provision  of  34  CFR  Part  425  apply  to  the 
State-administered  adult  education 
program  under  this  part 

(20U.S.C.1201efs<?9.}. 

Subpart  B-+low  Does  a  State  Apply 
for  a  Grant? 

§426.10    Who  la  eligible? 

Any  State  may  apply  for  a  grant  under 
this  part 

(Sec.  304(a);  20  U.S.C.  1203(a)f 

§  426.11    What  docunenta  must  a  State 
aubmit  to  receive  its  grant? 

A  State  educational  agency  (SEA) 
shall  submit  to  the  Secretary  the 
following: 

(a)  A  State  plan,  developed  once 
every  three  years,  that  meets  the 
requirements  of  the  Act  and  the 
regulations  in  this  part. 

(b)  Program  assurances,  signed  by  an 
authorized  official  of  the  SEA,  to 
provide  that — 

(1)  Special  emphasis  will  be  given  to 
adult  basic  education  programs  except 
where  these  needs  have  been  met  in  the 
State; 

(2)  Adult  enrolled  in  adult  basic 
education  programs  will  not  be  charged 


tuition,  fees,  er  any  other  cbaogea.  or  be 
required  to  purchase  any  books  or  any 
other  materials  that  ate  needed  for 
participation  in^he  program; 

(3)  The  SEA  wiO  make  available  sot 
to  exceed  20  percent  td  the  fauds 
granted  to  the  State  under  the  Act  for 
programs  of  equivalency  for  a  certificate 
of  graduatioa  from  a  secondary  school: 

(4)  Not  more  than  20  percent  of  the 
funds  granted  to  the  Slate  under  the  Act 
for  any  fiscal  year  will  be  used  Cor  the 
education  of  institutionalized  adults; 

(5)  The  SEA  will  use  not  less  than  10 
pocent  el  the  fands  granted  to  dte  State 
under  the  Act  for  special  experimental 
demmstration  prajiects  and  teacher 
training  projects  under  section  310  of  the 
Act. 

(6)  Special  assistance  will  be  given  to 
the  needs  of  persons  with  limited 
English  proficiency  by  providing 
bilingual  adult  education  prograaw  of 
instruction  in  English  and,  to  the  extent 
necessary  to  allow  these  persons  to 
progress  effectively  through  the  adult 
education  program,  in  the  native 
language  of  these  persons;  and  these 
programs  will  be  carrried  out  in 
coordination  with  programs  of  bilingual 
education  assisted  under  title  VII  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  and  bilingual  vocational 
education  programs  under  the  Cari  D. 
Peridns  Vocational  Education  Act 

[7]  (i)  For  each  year  covered  by  the 
plan,  the  fiscal  effort  per  student  or  the 
aggregate  amount  available  for 
expenditure  by  the  State  for  adult 
education  from  non-Federal  sources  for 
the  preceding  fiscal  year  was  not  less 
than  the  fiscal  effort  per  student  or  die 
amount  available  for  expenditure  for 
such  purposes  imm  those  sources  during 
the  second  preceding  fiscal  year; 

(ii)  In  the  event  of  exceptional  and 
imcontroUable  circumstances,  the  State 
may,  imder  S  426.42,  request  a  one-time 
waiver  of  the  requirement  in  paragraph 
(b](7)(i)  of  this  section; 

(8)  The  SEA  will  report  information 
about  the  State's  adult  education 
students,  programs,  expenditures,  and 
goals,  as  may  be  required  by  the 
Secretary,  together  with  information 
with  respect  to  the  age,  sex,  and  race  of 
students  in  the  programs  assisted  imder 
the  Act  and  whether  the  students 
complete  those  programs;  and 

(9)  The  SEA  will  send  to  the  Secretary 
one  copy  of  each  final  report  of  special 
experimental  demonstration  projects 
and  teacher  training  projects  supported 
under  section  310  of  die  Act 

(Approved  under  OMB  Control  No.  1830- 
0027) 

Sees.  304(b).  306,  307(b)  and  310;  20  U.S.C 
1203(b),  120S.  120B(b).  1206.) 
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An  SEA  shall  include  all  of  the 
following  in  its  State  plan: 

(a)  The  SEA  shall  describe  the  means 
by  which  one  or  more  representatives  of 
each  of  the  following  agencies  and 
groups  were  involved  in  the 
development  of  the  State  plan  and  how 
they  will  continue  to  be  involved  in 
carrying  out  the  plan: 

(1)  The  business  community. 

(2)  Industry. 

(3)  Labor  unions. 

(4)  PubUc  educational  agencies  and 
institutions. 

(5)  Private  educational  agencies  and 
institutions. 

(6)  Chiu-ches. 

(7)  Fratemal/sororal  organizations. 

(8)  Voluntary  organizations. 
(9]  Community  organizations. 

(10)  State  employment  and  training 
agencies. 

(11)  Local  employment  and  training 
agencies. 

(12)  Adult  residents  of  rural  areas. 

(13)  Adult  residents  of  urban  areas 
with  high  rates  of  unemployment. 

(14)  Adults  with  limited  English 
language  skills. 

(15)  Institutionalized  adults. 

(16)  Other  entities  concerned  with 
adult  education,  such  as  basic  skills 
programs,  volunteer  literacy  programs, 
libraries,  and  organizations  offering 
education  programs  for  older  persons 
and  military  personnel  and  their  adult 
dependents. 

(b)  The  SEA  shall  describe— 

(1)  Its  accomplishments  in  meeting  the 
goals  included  in  the  previous  three-year 
plan;  and 

(2)  How  the  assessment  of 
accomplibhments  and  the  evaluation 
required  by  paragraph  (o)  of  this  section 
were  considered  in  establishing  the 
State's  goals  for  adult  education  in  the 
plan  being  submitted. 

(c)  The  SEA  shall  describe,  for  the 
three-year  period  covered  by  the  plan, 
the  adult  education  needs  of  all 
segments  of  the  adult  population  in  the 
State. 

(d)  The  SEA  shall— 

(1)  Demonstrate  that  the  special 
educational  needs  of  adult  immigrants  in 
the  State  have  been  examined;  and 

(2)  Provide  for  the  implementation  of 
adult  education  and  adult  basic 
education  programs  for  immigrants  to 
meet  existing  needs. 

(e)  The  SEA  shall  identify  the  other 
Federal  and  non-Federal  resources 
available  to  meet  the  needs  described  in 
paragraph  (c)  of  this  section. 

(f)  The  SEA  shall  describe  its  planned 
use  of  Federal  funds  for  the 
administration  of  the  program  under 


§  42  i.21  including  any  planned 
expenditures  for  a  State  advisory 
council  under  S  426.45. 

(8|  The  SEA  shall— 

(3  Identify  the  goals  it  intends  to 
achieve  in  meeting  the  needs  described 
in  paragraph  (c)  of  this  section  for  the 
period  covered  by  the  plan.  These  goals 
must  be  designed  to  develop  a  statewide 
program  in  which  the  adult  populations 
in  tl  e  State  that  are  least  educated  and 
moa  t  in  need  of  assistance  are  served  in 
a  mi  inner  whereby  they  learn  most 
effe  ;tively;  and 

(2|  Describe  proposed  activities  for 
reaoiing  each  goal  and  give  estimated 
percentages  of  funds  under  the  State 
plar|  to  be  allocated  to  each  goal. 

(M  The  SEA  shall  describe— 

(1  The  outreach  activities  that  the 
Stat !  intends  to  carry  out  during  the 
peri  >d  covered  by  the  plan;  and 

(2  In  conjunction  with  these  outreach 
acti'  fities,  for  the  period  covered  by  the 
Stat  i  plan,  the  efforts  it  will  undertake 
to  a  isist  adult  participation  in  adult 
edui  lation  programs  through  flexible 
coui  se  schedules,  covenient  locations, 
ade  |uate  transportation,  and  child  care 
sen  ices. 

(i  The  SEA  shall  describe  the 
pro)  edures  the  State  will  use  to  ensure 
that  in  carrying  out  the  program  there 
will  be— 

(1  Adequate  consultation, 
coo  leration,  and  coordination  among 
the  >EA  State  job  training  coordinating 
cou  icils.  State  occupational  information 
sysl  ems,  and  other  agencies, 
org)  nizations,  and  institutions  in  the 
Sta!  B  which  operate  employment  and 
trai  ling  programs  or  other  educational 
or  t  aining  programs  for  adults;  and 

[i  ]  Coordination  of  programs  carried 
out  ander  this  part  with  other  programs 
can  ied  out  by  State  and  local  agencies, 
incl  iding  reading  improvement 
pro;  ;rams,  designed  to  provide  reading 
inst  -uction  for  adults. 

(j  The  SEA  shall  describe  the  local 
app  ication  process  and  the  criteria  for 
eva  uating  local  applications  submitted 
by  I  11  eligible  applicants  for  subgrants 
or  c  sntracts. 

)  The  SEA  shall  describe  the  method 
^termining  the  amount  of  funds  to  be 
ributed  to  applicants  approved  for 
fing. 

I  The  SEA  shall  describe  the  means 
by  1  vhich  the  delivery  of  adult  education 
ser  ices  will  be  significantly  expanded 
by-- 

(: )  Efforts  to  increase  the  number  of 
par  icipating  agencies,  institutions,  and 
org  inizations  other  than  the  public 
sch  lol  systems,  such  as  business,  labor 
uni  )ns,  libraries,  institutions  of  higher 
edi  cation,  public  health  authorities, 


antipoverty  programs,  and  community 
organizations;  and  \ 

(2)  Efforts  to  increase  the  number  of 
participants  in  adult  basic  education.       I 

(m)  An  SEA  that  is  prohibited  by  State 
law  from  awarding  Federal  funds  by 
grant  or  contract  to  public  or  private 
agencies,  organizations,  or  institutions, 
other  than  local  educational  agencies, 
shall  describe  in  its  State  plan — 

(1)  The  legal  basis  of  this  prohibition; 
and 

(2)  How  public  or  private  agencies, 
organizations,  or  institutions  will  be 
used  for  expanding  the  delivery  of 
services. 

(n)  The  SEA  shall  describe— 

(1)  Its  policies,  procedures,  and 
activities  for  carrying  out  special 
experimental  demonstration  projects 
and  teacher  training  projects  in 
accordance  with  S  426.33;  and  \ 

(2)  Its  criteria  and  priorities  for 
awarding  special  projects  and  teacher 
training  projects. 

(Approved  Under  0MB  Control  No.  1830- 
0026) 

(Sees.  306  and  310;  20  U.S.C.  1205, 1208) 
§§426.13-426.19    [RMerved] 

Subpart  C— How  is  a  Grant  Made  to  a  i 
State? 

§  426.20    How  is  the  amount  of  each 
State's  grant  determined? 

The  Secretary  determines  the  amount 
of  each  State's  grant  according  to  the 
formula  in  section  305(a)  of  the  Act. 

(Sec.  305:  20  U.S.C.  1204) 

§  426.21    How  does  a  State  provide  for  tiie 
administration  of  the  program? 

A  State  may  use  funds  received  under 
section  304  of  the  Act  to  provide  for 
State  and  local  administration  of  the 
program.  A  State  shall  determine 
allowable  local  administrative  costs. 

(Sec.  306(b)(2);  20  U.S.C.  1205(b)(2)) 
§§426.22-426.29    [Reserved] 

Subpart  D— How  Does  a  State 
Distribute  Funds? 

§  426.30    Who  is  eiiglbie  for  a  subgrant  or 
contract? 

(a)  Local  educational  agencies  and 
public  or  private  agencies, 
organizations,  and  institutions  are    , 
eligible  to  apply  for  funds. 

(b)  An  SEA  shall  give  public  , 
notification  of  the  availability  of  Federal 
and  State  funds  to  eligible  applicants — 

(1)  For  the  purpose  of  notifying  local 
educational  agencies,  an  SEA  shall  ; 
provide  the  notice  directly;  and 

(2)  For  the  purpose  of  notifying  public 
or  private  agencies,  organizations,  and 


institutions,  an  SEA  shall  give  sufficient 
public  notice  throughout  all  regions  of 
the  State. 

(Sec.  304:  20  U.S.C.  1203) 


How 


•  State  distrtbute 


§  426.31 
funds? 

(a)  An  SEA  shall  distribute  funds  on 
the  basis  of  applications  submitted  by 
eligible  applicants. 

(b)  If  funds  are  awarded  to  a  for-profit 
agency,  organization,  or  institution,  the 
award  must  be  in  the  form  of  a  contract. 
(Sea  304;  20  U.S.C.  1203 

§426.32    How  does  a  State  approve 


(a)  An  SEA  may  not  approve  an 
application  from  a  for-profit  agency, 
oiganization.  or  histitution  unless  the 
State  has  first  determined  that  the 
applicant — 

(1)  Can  make  a  significant 
contribution  to  attaining  the  objectives 
of  the  Act;  and 

(2)  Can  provide  substantially 
equivalent  education  at  a  lesser  cost  or 
can  provide  services  and  equipment  not 
available  in  pubUc  institutions. 

(b)  An  SEA  may  not  approve  an 
application  from  a  pubhc  or  private 
agency,  organization,  or  institution  other 
then  a  local  educational  agency  unless 
the  applicant— 

(1)  Provides  assurance  to  the  State 
that  advice  on  the  development  of  its 
application  has  been  sou^t  from  the 
applicable  local  educational  agency, 
located  in  the  same  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  the  State  to  be 
served  by  the  applicant;  and 

(2)  Provides  the  applicable  local 
educational  agency  the  opportunity  to 
comment  on  the  application. 

(Sec.  304:  20  U.S.C.  1203) 

§  426.33    What  are  special  experimental 
(lemonstration  protects  and  teacher 
training  protects? 

In  accordance  with  section  310  of  the 
Act,  the  SEA  shall  provide  assistance 
for — 

(a)  Special  projects  which  will  be 
carried  out  in  furtherance  of  the 
purposes  of  the  Act,  and  which— 

(1)  Involve  the  use  of  innovative 
methods,  including  methods  for 
educating  persons  of  limited  English- 
speaking  ability,  systems,  materials,  or 
programs  which  may  have  national 
significance  or  may  be  of  special  value 
in  promoting  effective  programs  under 
the  Act:  or 

(2)  Involve  programs  of  adult 
education,  incluthng  education  for 
persons  of  limited  English-speaking 
ability,  which  are  part  of  community 


school  progranu.  carried  out  in 
cooperation  with  other  Federal, 
federally  assisted.  State,  or  local 
programs  which  have  unusual  promise 
in  promoting  a  comprehensive  or 
coordinated  approach  to  the  problems  of 
persons  with  educational  deficiencies; 
and 

(b)  Training  persons  engaged,  or 
preparing  to  engage,  as  personnel  in 
programs  designed  to  carry  out  the 
purposes  of  the  Act. 

(Sec.  310:  20  U.S.C.  1208) 
§§426.34-426.39    [ReaervMi) 

Subpart  E— What  Conditions  Must  be 
MotbyaStals? 

§426.40    What  are  the  malehing 
requirements  of  the  program? 

(a)  The  Federal  share  of  expenditures 
made  under  a  State  plan  may  not  exceed 
90  percent  of  the  cost  of  carrying  out  a 
State's  program. 

(b)  The  Federal  share  for  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  Snd  die  Virgin  Islands  is  100 
percent. 

(Sec.  307;  20  U.S.C.  1206) 


§426.41    WhatarotheiMimenanceof 
effort  requirements  of  tlic  program? 

(a)  To  be  eligible  for  Federal  funds  a 
State  shall  expend  for  adult  education 
from  non-Federal  sources  an  amount 
equal  to  the  fiscal  effort  of  the  State  in 
the  preceding  fiscal  year. 

(b)  A  State  may  determine  its  fiscal 
effort  on  a  per  student  expenditure  basis 
or  on  a  total  expenditure  basis. 

(Sec.  307;  20  U.S.C.  1206) 

§426.42    How  lea  maintenance  Of  effort 
wahfsr  granted? 

(a)  The  Secretary  may  waive  for  one 
fiscal  year  only  the  maintenance  of 
effort  requirement  in  section  307(b)  of 
the  Act  if  the  Secretary  determines  it 
would  be  equitable  to  do  so  in  view  of 
exceptional  or  uncontrollable 
circumstances  affecting  a  State. 

(b)(1)  If  an  SEA  wishes  to  receive  a 
waiver  from  the  maintenance  of  effort 
requirement  in  paragraph  (a)  of  this 
section,  die  SEA  shall  submit  a  request 
for  a  waiver. 

(2)  An  SEA  shall  include  in  the 
request  for  a  waiver  the  reason  for  the 
requesTand  any  additional  information 
the  Secretary  may  require. 
(Sec.  307;  20  U.S.C.  1206) 

§426.43    WhatareeMeptienaler 
uneontroMiie  dreumetanoee? 

(a)  The  Secretary  considers 


exceptional  or  uncontrotlable 
circumstances  under  fi  426.42  to  include 
situations  in  which  a  State  had  no 
control  of  the  events  resulting  in 
decreased  expenditures  but  has  made  a 
reasonable  effort  in  a  timely  fashion  to 
comply  with  the  maintenance  of  effort 
requirement  of  the  Act 

(b)  Exceptional  or  uncontrollable 
circumstances  include,  but  are  not 
limited  to.  the  following  situations: 

(1)  A  sudden,  substantial  reduction  in 
available  revenue  due  to — 

(i)  A  natural  disaster 

(ii)  The  unforeseen  removal  of 

property  from  the  tax  roll  by 

government  action:  or 
(iii)  The  unforeseen  departure  of  an 

industrial  or  commercial  facility. 

(2)  An  uncontrollable  diversion  at 
available  revenue  to  other  purposes 
outside  the  control  of  the  State  due  to 
emergency  circumstances  such  as  those 
resulting  from  a  disaster  of  human  or 
natural  causes. 

(Sec.  307:  20  U.S.C.  1206) 

§426.44    How  Is  maintenance  Of  effort 
computed  In  the  event  of  a  waiver? 

A  State  shall  determine  fiscal  effort 
for  the  year  foiIo«ving  the  year  for  which 
a  waiver  is  granted  based  on  the  level  of 
effort  that  existed  prior  to  the  waiver. 
For  example,  if  in  fiscal  year  (FY)  1986  a 
State  receives  a  waiver  for  its  failure  in 
FY  1985  to  maintain  fiscal  effort  at  the 
level  established  in  FY  1984.  die  State 
shall  compute  its  fiscal  effort  for  FY  1986 
on  the  basis  of  the  fiscal  effort  for  FY 
1984. 

(Sec.  307;  20  U.S.C.  1206) 


§426.45    What  are  a! 
responsMillltles  regardfctg  State  advleofy 
councils  and  whet  are  the  hmellons  or 
tliese  councils? 

(a)  A  State  may  use  funds  received 
under  section  304  of  the  Act  to  support  a 
State  advisory  council. 

(b)  The  State  shall  determine  the 
membership,  method  of  appointment 
manner  of  operation,  and  necessary 
support  services  of  a  State  advisory 
council. 

(c)  The  fimctions  of  a  State  advisory 
council  are  to  assist  the  SEA  to  plan. 
implement,  or  evaluate  programs  or 
activities  assisted  under  the  Act 

(Sec.  311;  20  U.S.C  1206b) 

§§426.46-426.49    [Reserved] 

3.  Part  431  is  revised  to  read  as 
follows: 


PART  431— MATIOHAL  ADULT 
EDUCATION  DISCRETIONARY 
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§4313    What  regulations  apply  to  this 


§§431.12—431.19    [Reeerved] 


prog  am? 
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(1)  The  Secretary  reviews  each 
application  for  information  that  shows 


(ii)  The  equipment  and  suppUes  that 
the  appUcant  olans  to  use  are  adeauati>. 


PART  432— ADULT  EDUCATION 



PART  431— HATIONAL  ADULT 
EDUCATION  DISCRETIONARY 
PROGRAM 

Subpart  A-^G«Mral 

431.1  What  is  the  National  Adult  Education 
Discretionary  Program? 

431.2  Who  is  eligible  to  apply  for  an  award 
under  the  National  Adult  Education 
Discretionary  Program? 

431.3  What  regulations  apply  to  this 
program? 

431.4  What  deRnitions  apply  to  this 
program? 

431.5-431.9    [Revised] 

Subpart  B— What  Kinds  of  Activitias  Doaa 
Uta  Sacratary  Aaatst  Undar  TMa  Program? 

431.10  What  types  of  projects  may  be 
funded? 

431.11  How  does  the  Secretary  establish 
priorities  for  this  program? 

431.12-431.19    (Reserved] 

Subpart  C—(Raaarvad] 
431.20-431.29    (Reserved] 

Subpart  P    How  Doaa  ttw  Sacratary  Maka 
an  Award? 

431.30  How  does  the  Secretary  evaluate  an 
application? 

431.31  What  selection  criteria  does  the 
Secretary  use? 

431.32  How  does  the  Secretary  select  an 
application  for  funding? 

431.3^-431.39    (Reserved] 

Subpart  E— What  Condition  Must  Be  Mat  by 
a  Racipiant? 

431.40    What  condition  must  be  met  under 

this  program? 
431.41-431.49    (Reserved] 

Authority:  Sec.  309  of  the  Adult  Education 
Act,  as  amended  by  Pub.  L  98-511;  20 
U.S.C.1207a,  unless  otherwise  noted. 

Subpart  A— General 

$431.1    What  Is  tha  National  Adult 
Education  Discrationary  Program? 

The  National  Adult  Education 
Discretionary  Program  supports  projects 
that  contribute  to  the  improvement  and 
expansion  of  adult  education. 

(Sec.  309(a)(1);  20  U.S.C.  1207a(a)(l)) 

S431.2    Wholaallglblatoapplyforan 
award  undar  tha  National  Adutt  Education 
Diaerationary  Program? 

The  following  are  eligible  to  apply  for 
grants,  contracts,  or  cooperative 
agreements  under  this  program: 

(a)  Public  and  private  institutions, 
agencies,  and  organizations. 

(b)  Individuals. 

(c)  Business  concerns. 

(Sec.  309(a)(2):  20  U.S.C.  1207a(a)(2)) 
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§4313    What  regulations  apply  to  this 
prog  am? 

THe  following  regulations  apply  to  the 
Natipnal  Adult  Education  Discretionary 
Pro{  ram: 

(a  The  regulations  in  34  CFR  Part  425. 

(b  The  regulations  in  this  part 
[201  S.C.  1201  etseq.] 

§431.4    Wfhatdaflnltlona  apply  to  this 


Tl  e  definitions  in  34  CFR  425.3  apply 
to  til  s  program. 

(20 1  ,S.C.  1201  et.  seq.  ) 
§§4: 1.5-431  J   [Raaarvad] 

Sub  Mrt  B— What  Kinds  of  Activittes 
Do«  I  the  Secretary  Assist  Under  This 
Proeram? 

§43.10    What  types  of  proiacta  may  ba 
fund  Id? 

(a  The  Secretary  directly  or  through 
grar  ts,  contracts,  or  cooperative 
agre  sments  supports  projects  for  the 
impi  ovement  and  expansion  of  adult 
edu(  ation.  Funds  may  be  used  for — 
Applied  research; 
Development: 
Demonstration; 
Dissemination; 

(5  Evaluation:  and 

(6  Related  activities. 

(b|  Projects  may  include,  but  are  not 
limited  to — 

(Ij  Improving  adult  education 
opportunities  for  elderly  individuals  and 
adult  immigrants; 

(a  Evaluating  educational  technology 
andjcomputer  software  suitable  for 
providing  instruction  to  adults;  and 

(3i  Supporting  exemplary  cooperative 
adult  education  programs  that  combine 
the  resources  of  businesses,  schools, 
andjcommunity  organizations. 
(Sec^  309(a)(1):  20  U.S.C.  1207a(a)(l)) 


(1 
(2 
(3 
(4 


,::^ 


How  doaa  tha  Sacratary  astabllsh 
for  tlila  program? 

I  The  Secretary  announces,  through 
'  more  notices  published  in  the 
1  Register,  the  priorities  for  this 

ram,  if  any,  from  the  topics 
described  in  §  431.10,  and  the  manner  in 
whi  :h  those  priorities  will  be 
imp  emented. 

(t )  The  Secretary  may  establish  a 
Sep  irate  competition  for  one  or  more  of 
the  }riorities  selected.  If  a  separate 
con  petition  is  established  for  one  or 
moi  B  priorities,  the  Secretary  may 
rest  rve  all  applications  that  relate  to 
thoi  e  priorities  for  review  as  part  of  the 
sep  irate  competition. 

(20   ].S.C.  12m  et  seq.) 


§§431.12—431.19    [Reeervad] 
Subpart  C— {Reserved] 

§§431.20-431.29    [Raaarvad} 

Subpart  D— How  Does  the  Secretary 
Maice  an  Award? 

§  431.30    How  doaa  tha  Secretary  evaknta 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  a  grant  or  cooperative 
agreement  on  the  basis  of  the  criteria  in 
§  431.31. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  i  431.31. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  are  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  §  431.31. 

(20  U.S.C.  1201  et  seq. ) 

§431.31    What  aalectloncrltaria  doaa  tha 
Sacratary  uaa? 

The  Secretary  uses  the  following 
criteria  in'  evaluating  each  application: 

(a)  Plan  of  operation.  (20  points)  , 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The.  Secretary  looks  for 
r^information  that  shows — 

^'  [i]  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project: 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  application  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (15 
points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project; 

(iii)  The  time  each  person  referred  to 
in  paragraphs  (b)(2)  (i)  and  (ii)  of  this 
section  will  commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Member  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  subject,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cross  Reference.  See  34  CFR  75.590 
(Evaluation  by  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 


(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  National  need.  (20  points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  how  it 
addresses  a  national  need  in  adult 
education. 

(2)  Jhe  Secretary  looks  for 
information  that  describes — 

(i)  The  need  in  terms  of  the  problem 
rather  than  the  symptom  of  the  problem; 

(ii)  Who  or  what  will  be  helped  by  the 
project; 

(iii)  How  the  project  will  improve  and 
expand  adult  education;  and 

(iv)  The  extent  to  which  the  project 
involves  creative  or  innovative 
techniques  and  concepts. 

(g)  Dissemination  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  dissemination  plan  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  project  is 
designed  to  yield  outcomes  that  can  be 
readily  disseminated; 

(ii)  A  clear  description  of  the  project 
outcomes;  and 

(iii)  A  detailed  description  of  how 
information  and  materials  will  be 
disseminated. 

(Sec.  309;  20  U.S.C.  1207a) 

§431.32    How  doaa  the  Sacratary  aalaet  an 
application  for  hmding? 

(a)  After  evaluating  the  applications 
according  to  the  criteria  contained  in 

S  431.31,  the  Secretary  may  determine 
whether  the  most  highly  rated 
applications  are  broadly  and  equitably 
distributed  throughout  the  Nation. 

(b)  The  Secretary  may  select  other 
applications  for  funding  on  the  basis  of 
geographic  distribution  if  doing  so 
woiLd  contribute  to  achieving  the 
purposes  of  this  discretionary  program. 

(c)  The  Secretary  may  decline  to  fund 
any  project  that  is  eligible  for  funding 
under  a  different  competition  of 
Department  of  Education  program. 

(Sec.  309;  20  U.S.C.  1207a) 

§§  431.33-431.39  [Raaarvad) 

Subpart  E— What  Condition  Must  Be 
Met  by  a  Recipient? 

§431.40    What  condition  must  ba  mat 
undar  tills  |>rogram? 

A  recipient  shall  not  charge 
participants  for  their  participation  in  the 
projects  assisted  under  this  program. 
(Sec.  309(a)(2):  (20  U.S.C.  1207a(a){2)) 

§§431.41-431.49    IRasarvad] 

4.  Part  432  is  removed. 


PART  432-AOULT  EDUCATION 
PROGRAMS  FOR  IMMGRANTS  AND 
INDOCHINA  REFUQEES-CREMOVEO] 

Appendix — Summary  of  Comments  and 
Respooaea 

Note.— This  Appendix  will  not  be  codified 
in  the  Code  of  Federal  Regulations. 

The  following  is  a  summary  of  the 
comments,  suggestioiu,  and 
recommendations  received  on  the  notice 
of  proposed  rulemaking  for  the  Adult 
Education  General  Provisions,  the  State- 
administered  Adult  Education  Program, 
and  the  National  Adult  Education 
Discretionary  Program  published  on 
February  28, 1985.  Each  comment  is 
followed  by  a  response  that  indicates  a 
change  has  been  made  or  why  no 
change  is  considered  necessary,  ^ledfic 
comments  are  arranged  in  order  of  the 
sections  of  the  final  regulations  to  tvliich 
they  pertain. 

§425.3    Pro^m  definition— Limited 
English  proficiency. 

Comment  Two  commenter*  urged 
that  the  definition  of  "limited  English 
proficiency"  be  taken  verlmtim  from 
title  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
'  (ESEA),  as  required  by  section 
306(b)(ll)oftheAcL 

Response.  A  change  has  been  made. 
The  definition  of  "limited  English 
proficiency"  from  tide  VD  of  ESEA.  as 
amended,  is  added  in  {  425.3.  The 
Secretary  agrees  that  this  definition 
relates  to  a  partictilar  subset  of  that 
population  %vith  limited  English  language 
skUls  and  is  required  for  inclusion  by 
section  306(b)(ll)  of  the  Act  However, 
since  "limited  English  language  skills"  is 
also  referenced  in  the  Act  and  the 
regulations  and  defines  a  broader 
population  than  those  included  under 
the  definition  of  "limited  Engtish 
proficiency,"  a  definition  of  this  term  is 
retained  in  the  final  regulations. 

§  425.3    Program  definition — 
Community  school  programs. 

Comment  Two  commenters  suggested 
that  the  term  "community  school 
programs"  be  defined  in  the  regulations. 

Response.  A  change  has  been  made. 
The  term  "community  school  program." 
as  defined  in  section  303(e)  of  the  Act  is 
included  in  §  425.3. 

§  425. 10    Program  activities. 

Comment  One  commentor  took 
exception  to  the  authorized  program 
activities.  With  reference  to  acquiring 
basic  literacy  skills,  Ihe  commenter 
questioned  whether  this  activity  takes 
into  account  cost-efTectiveness  of 
funding  programs  that  are  needed 
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because  of  the  ineffectiveness  of  earlier 
compnlBory  education  programs.  The 
conunenter  viewed  the  activities  relating 
to  enabling  adults  to  become  more 
employable,  productive,  and  responsible 
citizens  as  too  broad  in  scope  and 
lacking  in  definition. 

Response.  No  substantive  change  has 
been  made.  Section  302  of  the  Act  states 
the  purpose  of  and  the  activities  to  be 
supported  by  the  adult  education 
program.  The  format  of  §  425.10  now 
explicitly  reflects  the  language  of 
section  302  of  the  Act. 

§426.11fbX2J    TuiUon  and  fees. 

Comment  A  number  of  commenters 
addressed  the  prohibition  on  rliargir^g 
tuition,  fees,  or  other  charges  for  adults 
enrolled  in  adult  basic  education.  Over 
three-fourths  of  these  commenters 
concurred  in  retainizig  this  prohibition. 
Another  conunenter  suggested  the 
allowance  of  a  modest  contribution  by 
the  adult  basic  education  participant 
with  assistance  from  other  agencies  or 
individual  scholarships  for  the  more 
econcunically  disadvantaged.  A  few 
commenters  viewed  eliminating  the 
prohibition  as  a  guarantee  of  adequate 
interest  and  a  means  of  building  a  better 
self  image  for  adult  participants.  One 
conunenter  suggested  sUding  scales  for 
adult  basic  education  participants  and 
allowing  charges  for  materials.  It  was 
asserted  this  would  give  participants 
ownership  of  their  books  and  also  help 
reUeve  the  fiscal  constraint  on  some 
programs.  A  few  commenters  advocated 
eliminating  the  entire  regulatory 
provision  and  leaving  the  decision  on  all 
charges  to  the  discretion  of  individual 
State  educational  agencies. 

While  the  proposed  regulations  did 
not  address  charges  for  adult  secondary 
education,  three  commenters  suggested 
.  that  individual  State  educational 
agencies  be  allowed  flexibility  in 
creating  procedures  for  charges  to 
participants  at  this  instructional  level. 

Response.  No  change  has  been  made. 
The  prohibition  on  charging  tuition  and 
fees  for  adult  basic  education 
participants  has  been  in  effect  since  late 
in  the  igiO's.  The  adult  education 
program  emphasis  has  been  and 
continues  to  be  on  serving  educationally 
disadvantaged  adults,  lliese  adult 
participants  are  the  ones  least  likely  to 
have  financial  resources  available  for 
these  charges. 

The  prohibition  does  not  apply  to 
adult  secondary  education  participants. 
A  State  educational  agency  is  permitted 
discretion  in  making  charges  for  adult 
secondary  education  participants. 

The  Secretary  believes  that  modest 
tuition  or  fee  charges  for  this  population 
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will  I  ot  discourage  participation  in  the 
adult  secondary  education  program. 

§  426. 11(b)(9)    Final  reports  of  310 
proje  :ts. 

Coi  nment  One  conunenter  requested 
reten  ion  of  the  requirement  in  the  1980 
regulations  that  the  results  of  State^ 
administered  special  experimental " 
demotistration  projects  and  teacher 
trainj  og  projects  be  sent  to  the  adult 
educi  tion  information  clearinghouse. 

Rei  ponse.  No  change  has  been  made. 
The  I  ducation  Amendments  of  1984 
elimii  lated  the  requirement  for  an  adult 
edua  tion  information  clearinghouse; 
consoquently,  no  such  dissemination 
requirement  can  be  retained  in  the 
reguli  itions. 

§  426. 11(b)  (5)  and  (9)  and  §  426.33 
Fund !  for  section  310  projects. 

Coi  nment  One  conunenter  called  for 
the  K  peal  of  the  legislative  authority  for 
specii  il  experimental  demonstration 
proje  ;ts  and  teacher  training  projects. 
Anot  ler  conunenter  recommended  that 
a  pep  entage  range  of  expenditiu^, 
6t)m  •  to  10  percent,  be  establish^  to 
allow  more  flexibihty  to  the  State 
educi  tional  agency. 

Ret  ponse.  No  change  has  been  made. 
Secti(  m  310  of  the  Act  requires  that  each 
State  lexpend  not  less  than  10  percent  of 
its  albtment  for  each  fiscal  year  for 
speci4l  experimental  demonstration 
projects  and  teacher  training  projects, 
atutory  authority  is  specific  and 
ot  be  changed  by  regulation.  A 
ducational  agency  is  allowed 
ty  to  determine  any  maximum 
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§  426.B  1(b)(6)   Assistance  to  persons 
with  tmited  English  proficiency. 

Comment  A  conunenter  questioned 
the  afsence  of  any  limitation  on 
expenditures  for  special  assistance  to 
meet  the  needs  of  persons  with  limited 
Englii  h  proficiency.  That  commenter 
belies  ed  assistance  for  this  special 
popul  Btion  should  carry  an  expenditure 
limits  tion  as  do  programs  in  adult 
secoE  dary  education,  programs  for 
instit  itionalized  adults,  and  section  310 
projei  :ts. 

Rei  ponse.  No  change  has  been  made. 
The  p  rogram  assurance  relating  to 
assisi  ance  to  persons  with  limited 
English  proficiency  is  required  by 
section  306(b){ll)  of  the  Act  which 
contdns  no  expenditure  limitation.  The 
Secratary,  through  the  regulatory 
proceps,  has  no  authority  to  estabhsh  an 
expenditure  limitation  on  this  activity. 

Additionally,  a  State  educational 
agen<  y,  in  its  three-year  State  plan,  must 
show  the  needs,  goals,  and  activities  for 
perse  ns  with  limited  English  proficiency. 


including  adult  immigrants.  The  | 

Secretary  believes  that  a  State 
educational  agency  should  have  the 
flexibility  to  determine  the  appropriate 
services  to  meet  the  educational  needs 
of  this  population. 

§  426.11(b)(8)    Data  collection. 

Comment  One  commenter 
recommended  that  the  data  collection 
requirement  include  an  assurance  to  the 
Secretary  that  private  entities  are 
participating  in  the  program. 

Response.  No  change  has  been  made. 
Public  and  private  entity  participation  is 
assured  to  the  Secretary  through 
requirements  in  (  426.12  (a),  (i),  and  (1). 

Comment  Regarding  the  program 
assurance  on  data  collection,  two 
commenters  stated  that  the  specific 
language  of  the  statute  should  be 
followed  in  the  regulations. 

Response.  A  change  has  been  made. 
The  program  assurance  in  S  426.11(b)(8) 
has  been  changed  to  reflect  the 
requirements  of  section  306(b}(14)  of  the 
Act. 

§  426.12  (a)  and  (i)    Clarification  of 
terms. 

Comment  Two  commenters  suggested 
that  terms  relating  to  employment  and 
training  be  made  more  consistent  with 
the  language  contained  in  the  Job 
Training  Partnership  Act  and  the  Carl  D.  j 
Perkins  Vocational  Education  Act. 

Response.  Changes  have  been  made. 
The  Secretary  agrees  that  the  terms 
should  be  consistent  among  related 
legislative  authorities.  Accordingly,  in 
listing  the  entities  to  be  involved  in 
developing  and  carrying  out  the  State 
plan  in  S  426.12(a)(10).  the  term  "State 
manpower  and  training  agencies"  has 
been  changed  to  State  employment  and 
training  agencies.  Likewise,  in 
S  426.12(a)(ll),  the  term  "Local 
manpower  and  training  agencies"  has 
been  changed  to  Local  employment  and 
training  agencies. 

An  additional  change  for  consistency 
appears  in  S  426.12(i)(l).  The  term  "State 
manpower  service  councils"  has  been 
changed  to  State  job  training 
coordinating  councils. 

§  426. 12(a)    Representation  in 
developing  and  carrying  out  the  State 
plan. 

Comment  One  commenter  expressed 
concern  about  the  prescriptiveness  of 
the  regulations  in  the  listing  of  agencies 
and  groups  required  to  be  involved  in 
developing  and  carrying  out  the  State 
plan,  liie  conunenter  suggested  that  a 
representative  stunpling  of  these 
agencies  and  groups  would  suffice,  thus 
allowing  fiexibility  to  a  State  to  involve 


those  key  agencies  and  groups  that  are 
unique  to  a  particular  State. 

Another  commenter  supported  this 
mechanism  for  ensuring  involvement  of 
nonpublic  entities  interested  in  adult 
education  as  a  means  of  broadening  the 
scope  of  the  program. 

Response.  No  change  has  been  made. 
Section  306(b)(8)  of  the  Act  specifies 
fifteen  agencies  and  groups  to  be 
involved  in  developing  and  carrying  out 
the  State  plan.  The  Act  also  provides  a 
general  category  of  "other  entities  in  the 
State  concerned  with  adult  education." 
The  regulations  contain  this  category, 
along  with  some  examples  of  these 
"other  entities,"  as  the  sixteenth  agency 
and  group.  A  State  educational  agency, 
of  course,  has  the  discretion  to  include 
additional  entities  as  appropriate  in  its 
participatory  planning  process. 

§  426. 12(h)    Outreach  activities. 

Commenter.  Two  commenters 
questioned  the  advisability  of 
stipulating  that  a  State  shall  make  a 
concerted  effort  to  provide 
transportation  and  child  care  services 
through  other  programs,  agencies,  and 
organizations. 

Response.  A  change  has  been  made. 
A  State  is  required,  by  §  426.12(h),  to 
include  in  its  three-year  plan  a 
description  of  its  outreach  activities, 
including  efforts  to  assist  adult 
participation  in  adult  education 
programs.  The  regulations  allow  a  State 
the  option  of  using  program  funds  for 
activities  in  conjunction  with  support 
services,  such  as  child  care.  The 
permissible  use  of  other  programs  or 
entities  for  support  services  is  intended 
to  allow  maximum  funding  for  programs 
to  serve  the  needs  of  educationally 
disadvantaged  adults.  The  stipulation 
that  a  concerted  effort  be  made  to 
obtain  these  services  through  other  than 
adult  education  resources  was  included 
in  the  1980  regulations.  The  Secretary 
agrees  with  the  commenters  that  the 
statement  may  be  misinterpreted  by  a 
State  so  as  to  discourage  or  preclude  the 
expenditure  of  any  funds  under  the  Act 
for  such  support  services  as 
transportation  and  child  care. 
Consequently,  the  statement  stipulating 
that  States  make  a  concerted  effort  to 
obtain  these  services  through  other 
programs,  agencies,  and  organizations 
has  been  deleted  from  the  regulations. 

§  426.12(c)  and  (g)    Addressing  the 
educational  needs  of  all  segments  of  the 
adult  population  in  a  State. 

Comment  One  commenter,  while 
agreeing  with  Department  policy  not  to 
exceed  statutory  language  in 
regulations,  suggested  that  program 
participation  of  disabled  persons  be 


highlighted  in  the  preamble  of  these 
regulations.  Another  commenter  called 
for  specificity  in  addressing  migrant 
farmworkers  as  a  segment  of  the  adult 
population  in  need  of  educational 
services. 

Response.  No  change  has  been  made. 
SecUon  306(b)  (1)  and  (4)  of  the  Act 
requires  a  State  to  identify  the  needs 
and  to  set  forth  a  program  with  respect 
to  the  needs  of  all  segments  of  the  adult 
population  in  the  State,  including 
residents  of  rural  areas,  residents  of 
urban  areas  with  high  rates  of 
unemployment  adults  with  limited 
EngUsh  language  skills,  and 
institutionalized  adults.  In  addition, 
section  306(b)(12)  of  the  Act  requires 
that  the  special  needs  of  adidt 
immigrants  be  addressed  and  section 
306(b)(9)  of  the  Act  requires  outreach 

^  activities  to  assist  participation. 

'  including  adequate  transportation. 
These  provisions  should  assure  the 
participation  of  disabled  persons  and 
migrant  farm  workers  as  part  of  the 
adult  population  of  a  State. 

§  426.12(i)(l)    Public  and  private 
entities. 

Comment  One  commenter  suggested 
that  in  S  428.12(i)(l)  the  phrase  "other 
agencies,  organizations,  and  institutions 
in  the  State  which  operate  employment 
.  .  ."  be  changed  to  read  other  public 
and  private  agencies,  organizations,  and 
institutions  in  the  State  which  operate 
employment.  .  . 

Response.  No  change  has  been  made. 
The  current  phrase  reflects  the  statutory 
language  and  includes  both  pubUc  and 
private  entities  which  are  made  eligible 
under  section  d04(a)(l)(A)  of  the  Act. 

§  426. 12(j)    Local  application  process. 

Comment  A  number  of  commenters 
recommended  retention  of  the 
competitive  local  applicafion  process  as 
required  by  the  1980  regulations.  A 
lesser  number  of  commenters 
recommended  the  elimination  of  the 
competitive  local  appUcation  process. 

Response.  No  change  has  been  made. 
Section  304(a)  of  the  Act  estabUshes 
local  educational  agencies  and  pubUc  or 
private  agencies,  organizations,  and 
institutions  as  categories  of  eligible 
applicants  to  a  State  educational  agency 
for  financial  assistance  to  ocinduct  adult 
education  programs.  A  State  educational 
agency  may  not  give  preferential  status 
to  or  exclude  any  category  of  eligible 
applicant,  unless  it  is  prohibited  by 
State  law  from  awarding  Federal  fimds 
to  a  category  of  eligible  applicants.  The 
regulations  in  S  426.12(j)  require  that  a 
State  educational  agency  in  its  three- 
year  State  plan  describe  "the  local 
application  process  and  the  criteria  for 


evaluating  local  applications  submitted 
by  all  eligible  applicants  for  subgrants 
or  contracts."  fliis  will  ensure  an  open 
competition  and  equal  opportuntity  for 
all  eligible  applicants. 

§  426.120)    State-established  criteria 
for  evaluating  local  applications. 

Comment  A  number  of  commentets 
recommended  retaining  the  factors  far 
evaluating  appUcations.  as  enumerated 
in  the  1960  regulations  for  the  adult 
education  program.  One  commenter 
recommended  that  the  factors  be  made 
more  selective.  Another  commenter 
recommended  suggesting  certain  criteria 
in  the  regulations,  rather  than  requiiii^ 
specific  criteria. 

A  lesser  number  of  commenters 
recommended  deletion  of  the  factors  for 
evaluating  applications  to  allow  more 
flexibility  to  a  State  educational  agency. 
One  commenter  saw  no  clear  need  to 
delete  the  factors  nor  any  inherent 
problem  in  deleting  them. 

Response.  No  change  from  the  NFRM 
has  been  made.  The  1960  regulations  for 
the  adult  education  program  contained 
factors  that  a  State  educational  agency 
was  required  to  consider  in  developing 
objective  criteria  for  evaluating  kxal 
applications.  In  developing  these  new 
regulations,  the  Secretary  deleted  those 
provisions  because  it  is  the  policy  of  the 
Secretary  not  to  promulgate  regulations 
or  to  delimit  State  discretion  wdien  not 
required  to  do  so  by  die  law.  Howevo-, 
the  Secretary  encourages  State 
educational  agencies  to  develop 
objective  criteria  for  evaluating  local 
apphcations  to  ensiue  quaUty 
instructional  services,  fiscal 
accountabiUty,  and  access  for 
educationally  disadvantaged  adults. 

§  426.12(1)  Expansion  of  the  delivery 
system. 

Comment  The  provision  that 
generated  the  most  public  comment  was 
the  definition  of  expansion  of  the 
delivery  of  adult  education  services.  All 
commenters  recommended 
modifications  of  the  1980  provisions.  A 
number  of  commenters  expressed 
concern  that  expansion  should  not  be 
measured  purely  by  quantitative  means 
particularly  in  view  of  the  fact  that 
funding  limitations  sometimes  act  to 
preclude  program  expansion  in  terms  of 
enrollment  increases.  QuaUty  factors  as 
well  as  quantity  factors  were  suggested 
for  inclusion  in  the  concept  of 
expansion.  Suggested  modifications 
included  making  the  definition  less 
burdensome  administratively;  providing 
optional  ways  of  measiuing  expansion; 
measuring  involvement  with  additional 
public  and  private  providers  in  planning. 
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delivery,  and  evaluation;  and  measuring 
an  increased  use  of  volunteers  and 
literacy  volunteer  programs.  One 
commenter  suggested  that  measures  of 
expansion  be  enlarged  to  include 
adoption  of  improved  instructional 
techniques,  use  of  new  technologies,  or 
new  agency  coordination.  One 
commenter  suggested  that  an  expansion 
of  geographic  areas  in  which  adult 
education  services  are  provided  should 
be  a  measure. 

Response.  No  change  has  been  made. 
The  Rnal  regulations  retain  the  language 
of  the  proposed  regulations  in  requiring 
a  description  of  the  efforts  to  increase 
the  number  of  participating  agencies, 
institutions,  and  organizations  other 
than  the  public  school  systems  and  the 
number  of  participants  in  adult  basic 
education.  This  language  is  intended  to 
allow  a  State  educational  agency  to 
document  its  efforts  to  expand  rather 
than  reporting  the  end  results  of  its 
eflforts.  It  is  clear  that  the  legislation 
does  charge  a  State  with  the 
responsibility  to  make  an  effort  to 
expand  the  delivery  system  and  to 
document  those  efforts  in  the  State  plan. 
However,  the  Secretary  recognizes  that 
the  best  efforts  may  not  always  result  in 
quantifiable  increases  in  agencies  and 
participants  because  of  uncontrollable 
factors. 

§  426.12fmJ  Prohibition  by  State  law. 

Comment  One  commenter  suggested 
that  a  State  having  a  legal  prohibition 
agdinst  awarding  Federal  funds  by  grant 
or  contract  to  private  agencies  receive  a 
decrease  in  its  Federal  allotment  for  the 
adult  education  program. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
withhold  Federal  funds  from  a  State  if 
by  State  law  that  State  is  prohibited 
from  awarding  Federal  funds  to  pubUc 
or  private  agencies,  organizations,  or 
institutions,  other  than  local  educational 
agencies.  The  regulations,  do,  however, 
in  S  428.12(m],  require  a  State 
educational  agency  to  describe  in  its 
State  plan  (1)  the  legal  basis  of  this 
prohibition  and  (2)  how  public  or  private 
agencies,  organizations,  or  institutions 
will  be  used  for  expanding  the  delivery 
of  services. 

Comment.  One  commenter  suggested 
that  the  phrase  "public  or  private 
agencies"  in  §  426.12(m)(2)  be  changed 
to  read  public  and  private  agencies. 

Response.  No  change  has  been  made. 
"Hie  phrase  "public  or  private  agencies" 
reflects  the  requirements  of  section 
304(a)(1)  of  the  Act. 
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§  426. 1 2(n)  Criteria  for  awarding  special 
projec  !s  and  teacher  training  projects 
under  section  310  of  the  Act. 

Con  ment  A  number  of  conunenters 
gave  >  lews  on  whether  the  Secretary 
shouU  publish  national  priorities  for  a 
State  ( iducational  agency  to  consider  in 
establ  shing  criteria  for  the  approval  of 
sectioi  J  310  projects.  Commenters  were 
evenl]  divided  on  this  issue. 
Comra  enters  who  favored  the  published 
natior  al  priorities  saw  them  as 
provic  ing  good,  broad-based  guidance. 
The  o]  iposing  viewpoint  was  that 
Sectio  1  310  efforts  should  be  directed 
more  I  award  needs  that  are  unique  to 
region  i  within  State  boundaries. 

Res_  wnse.  No  change  has  been  made. 
The  Si  icretary  chooses  not  to  regulate  in 
this  in  stance,  thus  affording  a  State 
more  I  exibility  to  address  its  own 
specia  interests,  needs,  and  concerns  in 
sectioi  I  310  projects. 

§426.1 2(o)  Evaluation  of  activities 
under  sections  306  and  310  of  the  Act. 

Con  ment.  One  commenter  advocated 
more  i  requent  evaluations  to  ensure 
manaj  erial  and  programmatic 
effect!  i^eness  in  the  adult  education 
progra  m.  Another  commenter  called  for 
clarifii  lation  of  the  evaluation 
requir  iment. 

Rest  ionse.  A  change  has  been  made. 
Sectio  1 426.12(o)  of  the  proposed 
regula  ions  has  been  deleted  from  these 
final  r  tgulations  because  the  applicable 
State  ( ivaluation  requirements  for  the 
Act  ai  B  set  forth  in  34  CFR  76.101(e)(4). 

The  single  State  application  required 
by  sec  tion  435(b]  of  the  General 
Educa  tion  Provisions  Act  contains  an 
assuri  nee  that  a  State  will  evaluate  the 
effect!  i^eness  of  covered  programs  in 
meeting  its  statutory  objectives,  at  such 
interviils  (at  least  once  every  three 
years)  and  in  accordance  with  such 
procei  ures  as  the  Secretary  may 
preset  be  by  regulation.  While  more 
freque  nt  evaluations  may  not  be 
requir  id,  a  State,  of  course,  has  the 
option  of  performing  evaluations 
annua  ly  if  it  so  desires. 

By  I  ubmitting  a  single  State 
applic  ition,  an  SEA  gives  assurance 
that  it  will  evaluate  5ie  effectiveness  of 
sectioh  306  and  section  310  programs 
under  [the  Act. 

§  426.21    State  administrative  costs. 

Coimment.  A  majonty  of  the 
commenters  agreed  that  the  regulations 
shoul^  not  estabhsh  a  limitation  on 
administrative  costs  at  the  State  level. 
Those  commenters  believe  that  a  State 
shouli  be  given  authority  to  determine 
appro  niate  administrative  costs.  Other 
comm  inters  suggested  percentage 


limitations:  the  limitation  under  the  1980 
regulations  of  five  percent;  a  five  to  ten 
percent  limitation;  five  percent  of  the 
State's  total  allocation  or  $65,000 
limitation,  whichever  is  greater;  and 
negotiated  costs  based  on 
administrative  goals  and  objectives 
submitted  in  the  three-year  State  plan. 

Response.  No  change  has  been  made. 
The  1980  regulations  for  the  adult 
education  program  limited  State 
administrative  costs  to  five  percent.  The 
amended  legislation  retains  the 
requirement,  in  section  306(b)(2),  that  a 
State  plan  provide  for  the  administration 
of  the  program  by  the  State  educational 
agency.  However,  the  amended 
legislation  is  silent  on  a  separate 
authorization  for,  or  a  maximum 
limitation  on,  administrative  costs. 
Accordingly,  the  Secretary  has  no  legdl 
authority  for  stipulating  or  suggesting  a 
limitation.  However,  the  Secretary 
believes  that  administrative  costs 
should  be  held  to  a  minimum  so  as  to 
allow  maximum  funding  for  programs  to 
serve  the  needs  of  educationally 
disadvantaged  adults.  Also,  the  cost 
principles  in  Appendix  C  of  34  CFR  Part 
74  impose  a  "necessary  and  reasonable" 
standard. 

State  educational  agencies  should 
note  that  §  <26.12(f)  of  the  regulations 
requires  that  the  State  set  forth  in  its 
three-year  State  plan  a  desetipton  of  the 
planned  use  of  Federal  funds  for  the 
administration  of  the  program,  including 
any  planned  expenditures  for  a  State 
advisory  council. 

Comment.  One  commenter  pointed  out 
that  the  provision  in  §  426.21  that 
stipulates  that  "allowable 
administrative  costs  must  be  necessary 
and  reasonable  for  proper  and  efficient 
administration  of  the  program"  is  also 
set  forth  in  Appendix  C  to  34  CFR  Part 
74. 

Response.  A  diange  has  been  made. 
The  language  has  been  deleted  from  the 
finai  regulations.  It  is  Department  policy 
not  to  repeat  requirements  set  forth  in 
the  Education  Department  General 
Administrative  Regulations  in  other 
regulations. 

§  426.21    Local  administrative  costs. 

Comment.  While  a  majority  of  the 
commenters  did  not  support  a  regulatory 
limitation  on  State  administrative  costs, 
the  commenters  were  unanimous  in  their 
desire  to  allow  a  State  flexibility  in 
determining  or  limiting  local 
administrative  costs.  The  commenters 
recommended  that  no  regulatory 
guidance  on  determining  or  limiting 
local  administrative  costs  be  provided. 

Response.  No  change  has  been  made. 
Except  with  respect  to  the  "necessary 


and  reasonable"  cost  priaciples,  the 
Secretary  has  no  authority  to  prescribe 
or  limit  local  administrative  costs.  The 
regulations  give  a  State  the  flexibility  to 
determine  allowable  local 
administrative  costs. 

§426.30    Eligible  afgjlicants. 

Comment.  A  number  of  commenters 
expressed  concurrence  with  the 
elimination  from  th«  regulations  of  the 
authority  to  fund  individuals  under 
section  310  of  the  Act.  A  lesser  number 
of  commenters  called  for  retention  of  the 
authority  to  fund  individuals. 

Response.  No  change  has  been  made. 
Section  304(a)(1)  of  the  Act  provides 
that  local  educational  agencies  and 
public  or  private  agencies, 
organizations,  and  institutions  are 
eligible  applicants  for  funds.  Since  the 
statute  does  not  separately  address 
eligible  applicants  for  section  310 
projects,  these  same  categories  of 
applicants  are  eligible  for  all 
components  of  the  State-administered 
adult  education  pro-am. 

Previous  program  regulations 
permitted  individuals  to  apply  imless 
precluded  by  State  law.  Ihdividuals  are 
now  excluded  as  eligible  applicants  for 
section  310  projects.  A  Slate  educational 
agency,  of  course,  has  the  authority  to 
act  directly  and  in  doing  so  may  issue 
personal  service  contracts  to  obtain 
I  products  or  services.  Likewise,  other 
recipients  under  section  310  may  issue 
personal  service  contracts  to  obtain 
products  or  services. 

Comment.  One  commenter  suggested 
that  the  phrase  "public  or  private 
agencies  *  in  5426.30(a)  be  changed  to 
read  public  and  private  agencies. 

Response.  No  change  has  been  made. 
The  current  phrase  reflects  statutory 
requirements. 

§  426.30    Public  notice  of  availability  of 
funds. 

Comment.  One  commenter 
recommended  that  the  regulations 
prescribe  the  means  of  notifying  public 
and  private  agencies,  organizations,  and 
institutions  of  the  availability  of  funds. 
The  commenter  suggested  a  requirement 
that  notices  be  posted  in  all  public 
libraries  and  advertised  in  major  daily 
newspapers  in  the  State. 

Response.  No  change  has  been  made. 
A  State  educational  agency  is  required 
by  §  426.30(b)(2)  to  give  sufficient  public 
notice  of  the  availability  of  Federal  and 
State  funds  topublic  and  private 
agencies,  organizations,  and  institutions. 
The  Secretary  does  not  believe  that  a 
more  prescriptive  notification  process  is 
warranted.  A  State  educational  agency 
may  choose  to  use  public  libraries, 
newspapers,  or  other  means  that  ensure 


equitable  and  appro{>riate  public  notice 
to  public  and  private  agencies, 
organizations,  and  institutions.  To  notify 
local  educational  agencies,  a  State 
educational  agency  is  required  by 
§  42a30(b)(l}  to  provide  the  aotice 
directly. 

§  426.31    State  distribution  of  funds. 

Comment.  One  commenter 
recommended  that  a  minimum  of  one- 
third  of  the  funds  distributed  by  a  State 
be  awarded  to  private  agencies, 
organizations,  or  institutions. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
establish  any  minimum  or  maximum 
allotment  level  for  any  category  of 
eligible  recipient.  Open  competition  and 
equal  opportunity  must  be  afforded  to 
all  eligible  applicants. 

§  426.31    Multi-year  grants  or  contracts. 

Comment.  A  number  of  commenters 
suggested  that  a  State  educational 
agency  be  authorized  to  award  multi- 
year  grants  or  contracts.  A  few 
commenters  opposed  this  discretion. 
One  conunenter  suggested  a  three-year 
period  for  instructional  programs,  two 
years  for  section  310  projects.  Another 
commenter  suggested  that  safeguards  be 
included  in  the  multi-year  process  to 
ensure  that  changing  demographics  in 
the  population  and  emerging  priorities 
are  served. 

Response.  No  change  has  been  made. 
Unlike  the  1980  regulations,  these 
regulations  do  not  require  an  annual 
review  of  applications  from  eligible 
applicants  and  single-year  awards.  A 
State  educational  agency  may  continue 
to  employ  an  animal  application  review 
and  funding  process,  or  it  may  employ  a 
multi-year  review  and  funding  process. 

§  426.32    For-profit  providers  of 
services. 

Comment.  A  majority  of  the 
commenters  found  the  statutory  and 
regulatory  language  adequate  with 
respect  to  for-profit  providers  and 
services.  One  commenter  was  critical  of 
the  provision  making  for-profit  providers 
of  services  eligible  for  funding.  The 
commenter  expressed  concern  that  for- 
profit  providers  may  seriously  weaken 
efforts  to  ensure  quality  control  and 
professionalization  in  the  adult 
education  field. 

Response.  No  change  has  been  made. 
Under  section  304(a)(2)  of  the  Act,  for- 
profit  agencies,  organizations,  and 
institutions  are  eligible  applicants.  The 
law  provides  that  for-profit  entities  must 
meet  two  tests  not  explicitly  required  of 
other  applicants.  These  are  (1)  that  the 
applicant  can  make  a  significant 
contribution  to  attaining  the  objectives 


of  the  Act  and  (2)  either  can  provide 
substaatiaUy  equivalent  educatioa  at  a 
lesser  cost  or  can  provide  services  and 
equipment  not  available  in  public 
institutions.  The  Secretary  ayaes  with 
the  commenters  that  a  State  educational 
agency  should  have  the  flexibility  to 
develop  its  own  procedares  Cor 
determining  these  qualitative  judgmenta 
and  cost  comparisons. 

§  426.32(b)    Consultation  by  applicable 
local  educatiooal  agency. 

Comment  One  conunenter  opposed 
the  involvoiKnt  by  the  applicaiile  local 
educational  agency  in  die  review  of 
applications  by  public  or  private 
agencies,  organizations,  and  institntions. 
The  commenter  expressed  doabt  as  to 
whether  a  local  educational  agency  has 
an  understanding  of  the  problem  or 
solutions  superior  to  that  of  other 
eligible  applicants. 

Respoaae.  No  change  has  been  made. 
Section  304(aKl>  of  the  Act  dearly 
requires  consultation  between  die 
applicable  local  educational  agency  and 
other  public  or  private  eli^ble 
applicants  prior  to  funding  by  a  State.  In 
addition  to  consultation,  the  Act  further, 
provides  the  applicable  local 
educational  agency  the  opportunity  to 
comment  on  applications  from  thrae 
other  categories  of  eligible  applicants. 
This  statutory  requirement  may  not  be 
changed  by  regulation. 

The  purpose  of  consultation  is  to 
reduce  duplication  of  effort  and  provide 
for  the  best  possible  delivery  of  services 
to  educationally  disadvantaged  adults. 
Consultation  will  enable  different  points 
of  view  and  understanding  to  be 
considered  in  an  organized  way.  The 
initiative  for  seeking  ctmsultation  is  the 
responsibility  of  the  public  or  private 
agency.  The  local  educational  agency 
does  not  have  the  authority  to  certify, 
approve,  or  veto  an  appUcation  from  an 
applicant  Nor  can  the  local  educational 
agency  jeopardize  the  agency's 
application  through  inaction  of  the 
request  for  consultation.  If  a  local 
educational  agency  delays  in 
commenting  on  an  agency's  application, 
a  State  may  still  consider  the 
application  for  funding  if  there  is  written 
evidence  that  consultation  was 
requested  in  a  timely  manner. 

Comment  One  commenter  objected  to 
the  requirement  in  S  426  .32(b)(2)  that  an 
applicEuit  other  than  a  local  educational 
agency  must  provide  the  applicable 
local  educational  agency  the  opportunity 
to  comment  on  the  application  prior  to 
submitting  it  to  the  State.  The 
commenter  pointed  out  that  while 
section  304(a)(1)  of  the  Act  does  require 
that  the  opportunity  to  comment  must 


take  place  prior  to  approval  of  an 
application  by  the  State  educational 
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take  place  prior  to  approval  of  an 
application  by  the  State  educational 
agency,  the  Act  does  not  require  that  the 
opportunity  to  comment  must  take  place 
prior  to  submission  of  the  application  to 
the  State. 

Response.  A  change  has  been  made. 
The  Secretary  agrees  with  the 
commenter  and  the  phrase  "prior  to 
submitting  it  to  the  State"  has  been 
deleted  from  §  426.32(b)(2]. 

§  426.32    Local  applications. 

Comment.  One  commenter  suggested 
that  regulatory  language  be  added  in 
§  426.32  to  require  local  applicants  to 
describe  the  cooperative  arrangements 
that  have  been  made  to  deliver  services 
to  participants  of  the  adult  education 
program. 

Response.  No  change  has  been  made. 
Section  426.32  refers  specifically  to 
requirements  for  non-local  educational 
agency  applicants.  The  Secretary 
believes  that  assurance  of  consultation, 
cooperation,  and  coordination  by  both 
the  State  educational  agency  and  by 
.  local  providers  of  adult  education 
services  is  adequately  covered  in 
§  426.12  (i)  and  (m). 

§§  426.41-426.44    Maintenance  of  effort. 

Comment.  One  commenter  strongly 
opposed  the  maintenance  of  effort 
requirement  of  the  program  on  the  basis 
that  it  would  have  the  effect  of 
punishing  success.  The  commenter 
pointed  out  that  as  adult  education 
programs  achieve  success  State 
expenditures  would  be  reduced  in 
proportion  to  the  decreased  need  for 
programs.  In  turn,  the  Federal 
contribution  to  the  State  would 
decrease. 

Response.  No  change  has  been  made. 
The  statutory  authority  requiring 
maintenance  of  effort  is  specific  and 
may  not  be  changed  by  regulation. 

Comment.  One  commenter  suggested 
other  situations  that  might  result  in  less 
revenue  to  State  governments  and 
thereby  constitute  exceptional  or 
uncontrollable  circumstances 
warranting  a  waiver  of  the  maintenance 
of  effort  requirement. 

Response.  No  change  has  been  made. 
Section  307(b)(2)  of  the  the  Act  cites 
examples  of  exceptional  or 
uncontrollable  circumstances  "such  as  a 
natural  disaster  or  a  precipitous  and 
unforeseen  decline  in  the  financial 
resources  of  the  State  educational 
agency."  The  language  in  §  426.43(b)  is 
offered  for  guidance  and  is  not  intended 
to  be  an  all-inclusive  list  of  situations 
denoting  exceptional  or  .uncontrollable 
circumstances. 

Comment.  Due  to  the  long-range  effect 
on  State  governments  of  certain  declines 
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in  inancial  resources,  one  commenter 
bel  ieved  that  the  one-year  waiver 
pre  vision  is  too  restrictive. 

i  esponse.  No  change  has  been  made. 
Th  I  regulatory  language  conforms  to 
tha  t  in  the  Act  and  provides  for  a  one- 
ye(  r  waiver  from  the  maintenance  of 
eff  irt  requirement. 

§  4 11.2    Eligible  applicants. 

( "omment.  One  commenter  suggested 
tha  t  private  nonproHt  entities  be  eligible 
to  I  ipply  under  the  National  Adult 
Ed  ication  Discretionary  Program. 
esponse.  No  change  has  been  made, 
the  statute  and  the  regulations  cite 
lie  and  private  institutions,  agencies, 
organization  among  the  eligible 
licants  under  the  National  Adult 
cation  Discretionary  Program.  That 
gon,'  of  eligible  applicants  includes 
nonprofit  and  for-profit  entities. 

§  4,  U.IO    Program  activities  under  the 
Na  ional  Discretionary  Program. 

( "omment.  One  commenter  objected  to 
a  b  asic  goal  of  the  National 
Dis  cretionary  Program.  That 
ob  actionable  goal  is  to  support  projects 
th(  t  contribute  to  the  expansion  of  adult 
ed  cation.  Rather,  the  commenter 
suj  gested  that  the  goal  should  be  to 
rec  uce  the  need  for  adult  education  by 
hai  ing  successful  educational  programs 
for  all  age  levels.  The  commenter  also 
toe  c  exception  to  the  examples  of 
pre  jects  that  may  be  funded.  In 
pa  ticular,  the  commenter  believed  that 
elc  erly  individuals  should  not  be  singled 
oul  as  a  group  more  worthy  of  this, 
pre  gram  than  any  other  group.  The 
coi  imenter  suggest^  that  activities 
rel  iting  to  educaticfnal  technology  and 
computer  software  should  not  be  open- 
en(  ed  but  should  be  directly  related  to 
me  ;ting  the  needs  of  educationally 
dis  idvantaged  adults. 

i  esponse.  No  change  has  been  made. 
Th  !  regulations  reflect  the  statutory 
rec  uirements  as  set  forth  in  section 
30!  (a)(1)  of  the  Act.  It  should  be  noted 
thi  t  the  project  examples  relating  to 
elc  erly  individuals  and  adult 
im  nigrants,  educational  technology  and 
coi  nputer  software,  and  cooperative 
ad  lit  education  programs  are  intended 
to  )e  illustrative  only  and  are  not 
rec  uired  by  statute  or  regulations. 

§  4  U.31(g)    Dissemination  plan. 

( Comment.  One  commenter 
rec  ommended  that  information  and 
ma  terials  developed  under  national 
pre  jects  be  disseminated  to  any  parties 
COI  icemed  about  illiteracy  and  other 
ad  lit  education  problems,  not  solely  to 
ed  icators. 

.  lesponse.  A  change  has  been  made. 
Th ;  Secretary  agrees,  and  the  phrase  "to 


educators"  has  been  deleted  in 
!  431.31(g)(2)(iii). 

§  431.40    Charges  to  participants. 

Comment.  One  commenter  suggested 
an  amendment  to  the  Act  to  allow 
charges  to  those  participants  who  can 
afford  to  pay.  The  commenter  further 
suggested  that  collected  funds  be 
reverted  to  the  State  program  or  placed 
in  reserve  for  future  funding  needs. 

Response.  No  change  has  been  made. 
Section  3D9(a)(2)(B)  of  the  Act  is  specific 
in  the  prohibition  of  charges  to 
participants  in  projects  conducted  by 
any  private  for-profit  institution,  ag'incy. 
organization,  individual,  or  business 
concern.  Further,  the  Secretary,  based 
on  legislative  history,  believes  the 
Congress  intended  that  no  such  charges 
shall  be  made  to  participants  regardless 
of  the  entity  conducting  the  program. 

General  Comments 

Comment.  Some  commenters 
recommended  that  the  greatest  amount 
of  latitude  possible  for  program 
operations  should  be  allowed  to  States. 
Commenters  suggested  that  the  diversity 
of  conditions  and  populations 
tlu-oughout  the  countiy  preclude 
establishing  a  set  of  prescriptive  rules 
that  will  have  equitable  and  beneficial 
application  to  all.  Other  commenters 
supported  the  efforts  made  to  reduce 
administrative  burden  on  grantees,  to 
eliminate  certain  unnecessary 
regulations,  and  to  clarify  existing 
regulations. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  these 
regulations  are  not  intrusive  and  provide 
maximum  flexibility  to  State 
educational  agencies,  while  adhering  to 
requirements  and  intent  of  the 
authorizing  legislation. 

Comment.  One  commenter  urged  that 
the  regulations  be  modiHed  in  a  number 
of  instances  to  involve  public 
broadcasting  stations  and  state  public 
telecommunication  agencies  in  State 
plan  development  and  in  the  delivery  of 
services  under  the  Act.  The  commenter 
also  suggested  changes  in  the 
regulations  that  would  encourage  the 
use  of  telecommunications  technology  in 
the  instructional  program. 

Response.  No  change  has  been  made. 
The  Secretary  encourages  States  to 
utilize  the  public  broadcasting  system 
and  its  associated  technology  in 
carrying  out  responsibilities  under  the 
Act  when  such  involvement  and  use  is 
appropriate.  However,  there  is  no 
statutory  authority  for  including  in  the 
regulations  any  requirements  for  such 
involvement. 


Comment  One  commenter,  while 
generally  supporting  the  regulations, 
emphasized  the  need  to  include  teacher 
involvement  in  policy-making  matters 
relative  to  the  implementation  of  the 
adult  education  program. 

Response.  No  change  has  been  made. 
The  Secretary  agrees  that  teachers  are 
the  center  of  the  learning  environment 
and  contribute  immeasurably  to 
programmatic  achievements.  The 
Secretary  further  agrees  that  States 
should  use  the  expertise  and  experience 
of  teachers  in  any  way  that  is 


appropriate.  However,  the  statute 
contains  no  authority  to  regulate  teacher 
involvement. 

Comment.  A  commenter 
recommended  that  the  regulations 
should  emphasize  the  importance  of  Ufe 
skills  toward  enabling  adults  to  function 
in  society.  The  commenter  also  pointed 
out  that  life  skill  achievements  should 
be  among  the  evaluation  criteria  as  well 
as  the  data  collection  elements.  The 
commenter  also  spoke  on  behalf  of 
competency-based  adult  education. 


Response.  No  change  has  been  made. 
Instructional  content  and  methodology 
are  determined  at  the  State  and  local 
levels.  While  agreeing  that  life  skills 
instruction  and  (vmpetency-based 
instruction  may  be  effective  methods  in 
adult  education,  the  Secretary  leaves 
decisions  of  this  nature  to  the  discretion 
of  the  individual  States.  There  is  no 
requirement  in  the  legislation  to  govern 
either  the  content  or  methodology  of 
instruction. 
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Investment  Companies 

Securities  and  Exchange  Commission 
Marketing  Agreements 

Agricultural  Marketing  Service 

Organization  and  Functions  (Government  Agencies) 

Securities  and  Exchange  Commission 
Radio 

Federal  Communications  Commission 
Reporting  and  Recorditeeping  Requirements 

Small  Business  Administration 
Securities 

Securities  and  Exchange  Commission 
Surface  iMining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Television  Broadcasting 

Federal  Communications  Commission 


29367 


Agricultural  Marlceting  Service 

RUtXS 

29628     Lemons  grown  in  California  and  Arizona 

PROPOSED  RULES 
29405     Oranges  (navel)  and  (Valencia)  grown  in  Arizona 
and  Califomra 

Agriculture  Depvtmant 

See  also  Agricultural  Marketing  Service. 

RULES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Marketing  and  Inspection 
Services  et  aL 

Air  Force  Department 

NOTICES 

Environmental  statements:  availability,  etc.: 
29470        Winnersville  Weapons  Range.  GA;  hearing 

Army  Department 
NOTICES 

Military  traffic  management: 
29470         Carrier  disqualiflcation  and  nonuse;  inquiry 

Arts  and  Humanities,  National  Foundation 

NOTICES 

29497     Agency  information  collection  activities  under   -. 
0MB  review 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchaee  From 

NOTICES 

29468,    Procurement  list.  1985;  additions  and  deletions  (3 

29469  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
29456        Maine 
29456         Vermont 
29456         Wyoming 

Commerce  Department 

See  International  Trade  Administration;  National 
xOceanic  and  AtmosfAerie  Administration. 

Commodity  Futures  Trading  Commtseion 

NOTICES 

29509     Meetings;  Sunshine  Act  (5  documents) 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

29620     Weatherization  assistance  for  low-income  persons 

Defense  Department 

See  also  Air  Force  Department;  Army  Department. 

NOTICES 

Meetings: 

29470  Defense  Acquisition  Regulatory  Council 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

29471  Endowment  grant  program 


29606 


29493 


29S14 


29471 


29384 


29381 
29383 


29439 

29480 
29479 

29478 

29476 

29479 


29509 


Employment  and  Training  AdmlnMraOon 

PROPOSED  RULES 

Senior  community  service  emplojrment  program; 
implementation 

NOnCES 

Adjustment  assistance: 
Health-Tex,  Inc. 

Employment  Standards  Administratfon 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisiooa  (AZ,  KS. 
NM.  NJ,  NY.  OH,  OR) 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission. 


Energy  Research  Office 

Nonccs 

Meetings: 
Health  and  Environmental  Research  Advisory 
Committee 


Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
Gaseous  (nitrogen  oxides)  and  particulate 
emission  standards;  1987  and  later  model  year 
light-duty  vehicles;  1988  and  later  model  year 
light-duty  trucks,  heavy-duty  engines,  and  heavy 
duty  diesel  engines;  reporting  and  recordkeeping 
requirements 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
New  York 
Tennessee 

PROPOSED  RULES 

Air  Quality  implementation  plans;  approval  and 

promulgation;  various  States: 
California;  extension  of  time 

NOTICES 

Environmental  statements;  availability,  etcj 

Agency  statements;  comment  avaUability 

Agency  statements;  weekly  receipts 
Grants;  State  and  local  assistance: 

Asbestos  School  Hazard  Abatement  Act  awards 
Toxic  and  hazardous  substances  ctmtrol: 

Premanufacture  notices  receipts  (2  documents) 
Water  pollution  control: 

Disposal  site  determinations;  Bayou  aux  Carpes 

swamp,  LA;  extension  of  time 

Equal  EmpteymetH  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
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Federal  Trade  Commission 


International  Trade  Administration 
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Federal  Aviation  Administration 

M0P06ED  RULES 
29407     Control  zones  and  transition  areas 

NOTICES 
29504     Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commissi  m 

RULES  ^ 

Common  carrier  services: 

Teleplione  companies;  connection  If  equipment. 

systems,  and  protective  apparatus  me  and  two- 
line  premises  wiring  and  party  line  service 
Radio  services,  special: 

Fixed  and  mobile  services;  spectrui  i  utilization: 

correction 
Television  broadcasting: 

Cable  television  systems;  frequenc;  channeling 

requirements  and  restrictions,  and   ignal  leakage 

monitoring 
Television  stations;  table  of  assignm^its: 

Colorado 

Wisconsin 
PROPOSED  RULES 
Common  carrier  services: 

Customer  premises  telephone  equiphient 

detariffing  procedures,  etc.  (second 

inquiry);  ^ 

Radio  services,  special: 

Amateur  services;  auxiliary  operati<  m 

amateur  frequencies  except  ' "     " 

435-438  MHz 
Radio  stations;  table  of  assigments: 

New  Hampshire 

New  York 

Puerto  Rico 

Puerto  Rico  and  Virgin  Islands 

Tennessee 

Texas 
NOTICES 

Agency  information  collection  activitii  s  under 
OMB  review  (2  documents) 


29482 
29482 


29384 


29394 


29394 


29392 
29393 


29440 


29454 


29446 
29448 
29449 
29450 
29451 
2945? 

29481 


Federal  Trade  Commission 

NOTICES 

Line  of  business  program;  1977  Annual  Line  of 
Business  Report 

Premerger  notlHcation  waiting  periods;  early 
terminations;  correction 


Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
29488        Upper  Ouachita  National  Wildlife  Refuge.  LA 


computer 


on  all 
431-4331  MHz  and 


29485 
29484 


29485 


29483 


29402 


29483 


;  Food  and  Drug  Administration 

i  NOTICES 

i  Food  additive  petitions: 

Distributors  Processing,  Inc. 
Human  drugs: 

Brompheniramine  maleate  in  combination  with 
j     phenylephrine  hydrochloride,  etc.  (Dimetapp 
!     Elixir,  etc.):  approval  withdrawn 
Memorandum  of  understanding: 

Swiss  Federal  Office  for  Foreign  Economic 

Affairs;  good  laboratory  practice  program 
Radiological  health: 

Dental  x  ray  patient  selection  criteria;  draft 

report  availability 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 
Identification  of  provisions  and  clauses 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Social 

Security  Administration. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


29471 
29475 
29474 


29474 
29474 
29474 
29475 
29475 
29510 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  ilings: 

Commonwealth  Edison  Co.  et  al. 
Environmental  statements;  availability  etc.: 

Texas  Eastern  Transmission  Corp.  e  al 
Hearings,  etc.: 

Montana  Department  of  Natural  Rea  jurces  and 
Conservation 

Natural  Gas  Pipehne  Co.  of  America 
Northern  Natural  Gas  Co. 
Southern  Natural  Gas  Co. 
Southwest  Gas  Corp. 
Texas  Eastern  Transmission  Corp. 
Meetings;  Sunshine  Act 


Federal  Maritime  Commission 

NOTICES 
29481     Agreements  filed,  etc. 


29482 

29510 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  el  :.: 

Citadel  Bankshares,  Inc.,  et  al. 
Meetings:  Sunshine  Act 


Housing  and  Urt>an  Development  Department 

NOTICES 
29486     Agency  information  collection  activities  under 
OMB  review 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Investment  credit  for  commuter  highway  vehicles 
Pension,  profit-sharing,  and  stock  bonus  plans; 
effective  dates,  transitional  rules,  etc.;  temporary 
Pension,  profit-sharing,  and  stock  bonus  plans; 
notice,  election  and  consent  rules;  temporary 

PROPOSED  RULES 

Income  taxes: 
Mortgage  credit  certificates;  hearing 
Pension,  profit-sharing,  and  stock  bonus  plans; 
.  effective  dates,  transitional  rules,  etc.;  cross- 
reference 

Pension,  profit-sharing,  and  stock  bonus  plans; 
notice,  election  and  consent  rules;  crosS' 
reference 


29369 
29371 

29376 


29435 
29436 


29436 


International  Trade  Administration 

NOTICES 
Antidumping: 
29459        Carbon  steel  plate  from  Romania 

29459  Carbon  steel  products  from  Romania 

29460  Carbon  steel  products  from  Venezuela 

29466        Fabric  expanded  neoprene  laminate  from  Japan 
29459        Fuel  ethanol  from  Brazil 
29458        64K  dynamic  random  access  memory 
components  from  Japan 
Countervailing  duties: 
29465        Carbon  steel  products  from  Venezuela 

29461  Offshore  platform  jackets  and  piles  from  Korea 
29457        Oil  country  tubular  goods  from  Austria 

Meetings: 

29456  Automated  Manufacturing  Equipment  Technical 
Advisory  Committee 

Scientific  articles;  duty  free  entry: 

29457  University  of  Illinois  et  al. 

International  Trade  Commlsalon 

NOTICES 

29510,    Meetings;  Sunshine  Act  (2  documents] 
29511 

Interstate  Commerce  Commlsalon 

NOTICES 
Motor  carriers: 
29489        Agricultural  cooperative  transportation;  filing 

notices 
29489        Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Railroad  services  abandonment: 
29492        Union  Pacific  Railroad  Co.  et  al. 

LalMr  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

29488     Agency  information  collection  activities  under 
OMB  review 
Environmental  statements;  availability,  etc.: 

29487  Amselco  Colosseum  Project,  CA 
Lease  or  sale  of  public  lands: 

29488  Nevada;  correction 

29487  Riparian  area  management;  draft  policy 
statement 

Sale  of  public  lands: 

29488  Idaho 

Legal  Services  Corporation 

NOTICES 

29510     Meetings;  Sunshine  Act  (3  doctunents) 
Maritime  Administration 

PROPOSED  RULES 
29440     Citizenship  for  corporations  and  other  entities; 
requirements  for  establishment;  withdrawn 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetal  mine  safety  and  health: 
29437        Gassy  mines  safety  standards;  extension  of  time 


29480 


NOTICES 

Outer  Continental  ^elf  operations: 

Oil  and  gas  information  program;  miinmafy 

report  and  index  availability 

National  Oceanic  and  Atmoepherle 


29403 


Tuna.  Atlantic  fisheries: 

Bluefin  tuna 
NOTICES 

Meetings: 
29467        Western  Pacific  Fisheiy  Management  Comicil 

Permits: 
29467        Marine  mammals 


29498 


29497, 
29498 


29493 
29494 


29380 


29505 


29368 


29368 


29409 


29499 
29500 

29501 
29502 

29502 


29503 


Applications,  et&: 

Florida  Power  Corp.  et  aL 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 

Pension  and  WeHara  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 

Century  Graphics  Corp.  Thrift  Retirement  Plan  et 

aL 

Lesman  Instrument  Co.  Profit  Glaring  Plan  et  aL 

Postal  Service 

RULES 

Bylaws: 
Research  and  development  spending  and 
overruns  on  capital  investment  projects 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials:       "^ 
Applications;  exemptions,  renewals,  et& 

Securities  and  Exchange  Commieelon 

RULES 

Investment  companies: 
Quarterly  reporting  forms  and  filing  oUigations 
for  registered  investment  companies;  wididrawal 
and  incorporation  into  semi-annual  report  (Form 
N-SAR),  etc;  correction 

Organization,  functions,  and  authority  delegations: 
Market  Regulation  Division,  Director 

PROPOSED  RULES 

Securities  cmd  investment  companies: 
Proxy  rules;  comprehensive  review 
NOTICES 

Applications,  etcj 

Amax.  Inc. 

DMC  Corporate  Dividend  Fund,  Inc. 

Exxon  Corp.  et  aL 

Liberty  U.S.  Government  Money  Maricet  Triut  et 

al. 

Parkway  U.S.  Government  Trust 
Sel£-regulatory  organizations:  proposed  rule 
changes: 

National  Association  of  Securities  Dealers,  inc. 


Small  Business  Administration 

PROPOSED  RULES 
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29435 


29503 
29504 


Small  Business  Administration 

raOPOSED  miLES 

Small  business  investment  companiei : 
29532        Accounting  standards  and  financia  reporting 
requirements 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits  and  supplemAital  security 

income: 
Cost-of-living  increases;  delayed  retirement 
credits,  and  maximum  family  beneqts;  correction 

State  Department 

NOTICES 

Meetings: 
International  Radio  Consultative  C(  mmittee 
Soviet  and  Eastern  European  Studij  b  Advisory 
Committee 

Surface  Mining  Reclamation  and  Enflxcement 
Office 

RULES 

Permanent  program  submission;  vario  is  States: 
Alabama 

PROPOSED  RULES 

Permanent  program  submission: 
Ohio;  comment  period  reopened  ant  extension  of 

io;  withdrawn 
Wyoming 

Textile  Agreements  ImplMnentation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
Yugoslavia 

Transportation  OefMrtment 

See  also  Federal  Aviation  Administra  on; 
Maritime  Administration;  Research  an  1  Special 
Programs  Administration. 

NOTICES 

Aviation  proceedings; 
Certificates  of  pubhc  convenience  ai  id  necessity 
and  foreign  air  carrier  permits;  weel  ly 
applications 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Meetings: 
Geriatrics  and  Gerontology  Advisor  Committee 


29379 

29438 
29437 


29467 


29504 


29508 


29532 


29590 


29806 


Separate  Parte  in  This  issue 

Part  II 

Small  Business  Administration 

Part  ill 

Department  of  Labor.  Employment  Standards 
Administration,  Wage  and  Hour  Division 


IV 

Department  of  Labor,  Employment 
Administration 


anc 


Training 


PartV 

29620    Department  of  Energy.  Office  of  Conservation  and 
Renewable  Energy 

Part  VI 

29628     Department  of  Agriculture.  Agricultural  Marketing 
Service 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  findings  aids, 
appears  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 
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Rules  and  Regulations 


Rules  and  Regulations 


This  secti6n  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  e«ect,  most 
of  which  ate  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  isled  in  the 
first  FEDERAL  REGISTER  issue  of  each 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7CFRPart2 

[Docket  No.  85-401] 

Delegation  of  Auttrarlty  Pertaining  to 
Biotechnology 

aocncy:  Office  of  the  Secretary.  USDA. 
ACnoM:  Final  mle. 

summary:  This  document  amends  the 
delegations  of  authority  of  the 
Department  of  Agriculture  to  assign 
responsibility  for  the  regulation  of 
biotechnology  and  for  agricultural 
research  in  biotechnology. 
EFFECnVE  date:  July  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  James  W.  Glosser,  Assistant 
Administrator.  Animal  and  Plant  Health 
Inspection  Service.  USDA,  Room  313-E. 
Administration  Building,  12th  and 
Independence  Avenue.  SW., 
Washington,  D.C.  20250.  Telephone  (202) 
447-3580:  or  Dr.  John  Patrick  Jordan, 
Administrator,  Cooperative  State 
Research  Service.  USDA,  Room  305-A. 
Administration  Building.  12th  and 
Independence  Avenue.  SW., 
Washington,  D.C.  20250.  Telephone  (202) 
447-4423. 

SUPPLEMENTARY  INFORMATION:  This 
document  amends  the  delegations  of 
authority  of  the  Department  of 
Agriculture  in  7  CFR  Part  2  by  delegating 
from  the  Secretary  of  Agriculture  to  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  the  responsibility  to 
coordinate  the  development  and 
carrying  out  by  Department  agencies  of 
all  matters  and  functions  pertaining  to 
the  Department's  regulation  of 
biotechnology,  and  to  act  as  liaison  on 
all  matters  and  functions  pertaining  to 
the  regulation  of  biotechnology  between 
agencies  within  the  Department  and 
between  the  Department  and  other 
governmental  and  private  organizations. 
This  document  also  amends  the 


delegations  of  authority  in  7  CFR  Part  2 
by  further  delegating  the  responsibilities 
referred  to  above  from  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services  to  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service. 

This  document  also  amends  the 
delegations  of  authority  in  7  CFR  Part  2 
by  delegating  from  the  Secretary  of 
Agriculture  to  the  Assistant  Secretary 
for  Science  and  Education  the 
responsibility  to  coordinate  the 
development  and  carrying  out  by 
Department  agencies  of  aU  matters  and 
functions  pertaining  to  agricultural 
research  involving  biotechnology 
conducted  or  funded  by  the  Department 
including  the  development  and 
implementation  of  guidelines  for 
oversight  of  research  activities,  and  to 
act  as  liaison  on  all  matters  and 
functions  pertaining  to  agricultural 
research  in  biotechnology  between 
agencies  within  the  Department  and 
between  the  Department  and  otho* 
governmental,  educational  and  private 
organizations. 

This  rule  relates  to  internal  agency 
management.  TTierefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  E.0. 12291.  Also,  this 
action  is  not  a  rule  as  defined  by  Pub.  L. 
96-354.  the  Regulatory  Flexibility  Act. 
and  thus  is  exempt  from  the  provisions 
of  that  Act. 

List  of  Sulifects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  except  •■  otherwise 
stated. 


FadMsl  Be^alar 

Vol.  SO,  No.  139 

Friday.  July  19,  19S5 


Subpart  C—Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 

KIT  HnerraaonM  Aiiera  ana 


Secretary  for  Smal  Comnwnny  and 


2.  Section  2.17  is  amended  by  adding  a 
new  paragraph  (j)  to  read  as  follows: 

§2.17 


of  witMNlty  tot 
Seeratarv  for  Mvkatlna  a 


(j)  Related  to  Biotechnology. 
Coordinate  the  development  and 
carrying  out  by  Department  agencies  of 
all  matters  and  functions  pertaining  to 
the  Department's  regulation  of 
biotechnology,  an  act  as  liaison  on  all 
matters  and  functions  pertaining  to  the 
regulation  of  biotechnology  between 
agencies  within  the  Department  and 
between  the  Department  and 
governmental  and  private  organizatioos. 

3.  Section  2.30  is  amended  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

t2J0   Pelsilleiw ol entherity lo Hie 
Aaalstant  Secretary  for  Sctenoe  and 
Education. 


(e)  Coordinate  the  development  and 
carrying  out  by  Department  agencies  of 
all  matters  and  functions  pertaining  to 
agricultural  research  conducted  or 
funded  by  the  Department  involving 
biotechnology,  including  the 
development  and  implementation  of 
guidelines  for  oversight  of  research 
activities,  and  to  act  as  liaison  on  all 
matters  and  functions  pertaining  to 
agricultural  research  in  biotechnology 
between  agencies  within  the 
Department  and  between  the 
Department  and  other  govemmentaL 
educational  and  private  organizations. 

Subpart  F— Delegations  of  Auttiorlty 
by  ttw  Asristant  Secretary  for 
Marketing  and  Inspection  Services 

4.  Section  2.51  is  amended  by  revising 
the  introductory  text  of  paragraph  (a) 
and  by  adding  a  new  para^apfa  (aK40) 
to  read  as  follows: 

9  2.51    AwMnlsvatoc,  Anwnel  and  Plant 


(a)  Delegations.  Pursuant  to  S  2.17  (b). 
(i)  and  (j),  subject  to  reservations  in 
I  2.18(b),  the  following  delegations  of 
authority  are  made  by  the  Assistant 


28368 
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i^nt?,  for  Marketing  and  Inspection        ,  [oveming  delegation  of  authority  to  By  the  Commission. 

l^7mZ  u  *«  Admmis  rator.  Animal         delegate  to  the  Director  of  the  Division         John  Wh«,I.r. 
and  Plan  Health  Insnect  on  Sprv  rp-  If  Ma..i,«»  d»™.i„.!-._  .i .i.„.... ._  '       "'««»"• 
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By  the  Commission, 
fohn  Wheeler, 


To  qualify  for  the  investment  credit  for        list  of  Subfects  in  26  CFR  Part  IJ^l 
commuter  highway  vehicles,  section  tfuoosh  1,56-8 
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J   L 
1  9 


Secretaiy  for  Marketing  and  Inspection 

Services  to  the  Administrator,  Animal 

and  Han  Health  Inspection  Service: 

Exercise  functions  of  the  Secretary  of 

Agriculture  under  the  following 

authorities: 

•        •        •        •        « 

(40)  Coordinate  the  development  and 
carrying  out  by  Department  agencies  of 
all  matters  and  functions  pertaining  to 
the  Department's  regulation  of 
biotechnology,  and  act  as  liaison  on  all 
matters  and  functions  pertaining  to  the 
regulation  of  biotechnology  between 
agencies  within  the  Department  and 
between  the  Department  and  other 
governmental  and  private  organizations. 

For  Subpart  C: 

Dated:  July  12. 1985. 
lahB  R.  Block. 

Secretary  of  Agriculture. 

For  Subpart  F: 

Dated:  June  21. 1985. 

Karan  K.  Dariing. 

Acting  Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

Dated:  June  28, 1985. 

Orvilla  G.  Bentley. 

Assistant  Secretary  for  Science  and 
Education. 

|FR  Doc.  85-17144  Filed  7-18-85: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
(IMmm  No.  34-22229) 

Delegation  of  Authority  to  Director  of 
ttie  Division  of  Market  Regulation 

AOmcv:  Securities  and  Exchange 
Commission. 

action:  Fmal  rule  amendment. 


^.  The  Commission  is  amending 
its  rules  governing  delegation  of 
authority  to  provide  the  Director  of  the 
Division  of  Market  Regulation  with 
authority  to  comment  to  the  Commodity 
Futures  Trading  Commission  on  whether 
proposals  for  futures  contracts  involving 
an  index  or  group  of  securities  meet  the 
standards  set  forth  under  section 
2(a)(l)(B)(ii)  of  the  Commodity  Exchange 

EFFECnvc  DATE:  July  19, 1985. 

R)H  FURTHER  INFORMATION  CONTACT: 

Sharon  Lawson,  (202)  272-2825,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission,  Room  5032.  450 
5th  Street.  NW..  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  is  amending  its  rules 
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loveming  delegation  of  authority  to 
lelegate  to  the  Director  of  the  Division 
I  >f  Market  Regulation  the  authority  to 
( letermine  whether,  and  issue  orders 
I  egarding,  proposals  submitted  to  the 
I  Commodity  Futures  Trading 
I  Commission  ("CFTC")  for  designation  of 
( I  contract  market  for  futures  trading  on 
I  in  index  or  group  of  securities  meet  the 
( ligibility  criteria  set  forth  under  section 
i  (a)(l)(B)(ii)  of  the  Commodity  Exchange 
Act  ("CEA"),  as  amended  by  the  Futures 
■  rading  Act  of  1982  to  reflect  the  terms    • 
I  f  the  SEC/CFTC  Accord.' 

The  Commission  finds,  in  accordance 
\  nth  the  Administrative  Procedure  Act 
( *APA")  (5  U.S.C.  553(b)(3)(B)J.  that 
I  otice  is  not  necessary,  because  this 
I  mendment  relates  solely  to  agency 

<  rganization,  procedures,  or  practice.  In 
I  ddition,  the  Commission  finds  good 

<  ause  for  the  amendment  to  become 
t  ffective  immediately  because  it  will 
facilitate  the  prompt  analysis  of  futures 
contracts  proposals. 

I  ist  of  Subjects  in  17  CFR  Part  200 


Organization  and  functions 
(f  ovemment  agencies). 

On  the  basis  of  the  above  discussion, 
t  le  Commission  amends  Part  200  of  Title 
1  ^  Chapter  U  of  the  Code  of  Federal 
/  egulations  as. follows: 

f  hHT  200— ORGANIZATION; 
C  ONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200 
o  >ntinues  to  read: 

Authority:  Sees.  19.  23.  48  Stat.  85,  901,  as 
ai  nended,  sec.  20, 49  Stat.  833,  sec.  319,  53 
S  at.  1173,  sees.  38,  211.  54  Stat.  841.  855;  15 
L  S.C.  778,  78w,  79t.  77s8S.  80a-37,  80b-ll 

"      •     • 

2.  By  amending  S  200.30-3  by  adding  a 
n  !w  paragraph  (e)  and  redesignating 

CI  irrent  paragraph  (e)  as  (f)  as  follows: 

§  N><i.30-3    Datogation  Of  authority  to 
D  rMtor  of  Division  of  Maricst  Regulation. 

•  •        »        • 

(e)  To  determine  whether,  and  issue 
oi  ders  regarding,  proposals  for 
di  isignation  of  a  contract  market  for 
fi  tures  trading  on  an  index  or  group  of 
s(  curities  meet  the  eligibility  criteria  set 
fo  rth  under  Section  2(a)(l)(B)(ii)  of  the 
C  )mmodity  Exchange  Act,  7  U.S.C.  2(a). 

*  •        ♦        * 

Dated:  July  12. 1985. 


Pursuant  to  section  2(a)(l)(B)(iv)(U)  of  the  CEA, 
thi  CFTC  cannot  approve  a  contract  proposal, 
su  )mitled  after  December  9. 1982,  if  the  Commission 
da  ermines  that  such  futures  contract  or  the 
un  Jerlying  securities  index  or  group  of  securities 
da  >8  not  meet  the  eligibility  standards  set  forth  in 
8e;tion2(a)(l)(B)(ii). 


By  the  Commission. 
John  Wheeler, 
Secretary. 

(FR  Doc.  85-17069  Filed  7-18-85;  8:45  ami 
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17  CFR  Part  274 

(Release  Nos.  33-6591A:  34-22194A:  IC- 
14606A;  File  Nos.  S7-1-85;  S7-2-85] 

Withdrawal  of  Quarterly  Reporting 
Forms  and  Filing  Obligations  of 
Certain  Registered  Investment 
Companies;  Incorporation  of  Quarterly 
Reporting  Obligations  in  Form  N-SAR; 
Adoption  of  Conforming  Amendments 
to  Registration  Forms;  Related  Rule 
Amendments;  Correction 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule;  correction. 


SUMMARY:  On  July  1, 1985,  the 
Commission  issued  a  release  rescinding 
the  quarterly  reporting  obligations  of 
certain  registered  investment  companies 
(50  FR  27937,  July  9. 1985]  and 
incorporating  them  into  Form  N-SAR, 
the  semi-annual  reporting  form  for  such 
companies.  At  that  time,  the 
Commission  withdrew  the  obligation  to 
file  form  N-lQ  (17  CFR  249.331]  as 
required  by  the  Securities  Exchange  Act 
of  1934  [15  U.S.C.  78a  et  seq.].  The 
Commission  is  now  amending  that 
release  to  withdraw  the  obligation  to  file 
form  N-IQ  (17  CFR  274.106]  under  the 
Investment  Company  Act  of  1940  (15 
V.S.CQOa-let  seq.]. 

EFFECTIVE  DATE:  August  8, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Gibbs,  Attopiey,  Office  of 
Regulatory  Policy.  (202)  272-2048. 

List  of  Subjects  in  17  CFR  Part  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Form  Rescission 

Part  274  of  Chapter  II,  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

1.  The  authority  citation  for  Part  274 
continues  to  read  as  follows: 

Authority:  Investment  Company  Act  of 
1940, 15U.S.C.  80a-l.  e<se7.,*  •  *. 

§274.106    (Removed] 

2.  By  removing  {  274.106. 
Dated:  July  11. 1985. 


By  the  Commission. 
John  Wheeler. 
Secretary. 

[FR  Doc.  85-17067  Filed  7-18-85;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Interruri  Revenue  Service 
26  CFR  Parts  land  602 

(T.D.  803S] 

Investment  Credit  for  Commuter 
Highway  Veliieies 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  special  rules  for 
computing  the  investment  credit  for 
commuter  highway  vehicles.  The  Energy 
Tax  Act  of  1978  (Pub.  L.  95-618, 92  Stat. 
3193)  enacted  special  rules  for 
determining  the  amount  of  that  credit 
and  for  the  recapture  of  that  credit.  The 
regulations  provide  the  public  and 
Internal  Revenue  Service  personnel  with 
the  guidance  needed  to  comply  with  and 
administer  the  law. 

DATES:  The  amendments  are  effective  ' 
for  commuter  highway  vehicles  placed 
in  service  on  or  after  November  9. 1978 
and  before  January  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Wendlandt  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T  (202-566-3458.  not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  documpnt  contains  final 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  46(c)(8)  and  47(a)(4)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  investment  credit  for  commuter 
highway  vehicles.  These  regulations 
were  published  in  proposed  form  in  the 
Federal  Register  on  October  5, 1984  (49 
FR  39344).  One  comment  was  received 
suggesting  changes  to  the  proposed' 
amendments  to  the  regulations.  There 
were  no  requests  for  a  public  hearing 
and  none  was  held.  With  only  minor 
revisions,  the  proposed  regulations  are 
adopted  by  this  Treasury  decision. 

Commuter  Use  Requirement 

The  proposed  regulations  define  the 
80  pei^cent  commuter  use  requirement. 


To  qualify  for  the  investment  credit  for 
commuter  highway  vehicles,  section 
46(c)(6)(B)(ii)  and  tbe  regulations 
provide  that  at  least  80  percent  of  the 
vehicle's  mileege  must  be  for  purposes 
of  transporting  the  taxpayer's  employees 
between  their  residences  and  their 
places  of  employment.  The  comment 
suggested  diat  personal  inoentive 
mileage  and  mileage  for  maintenance 
and  refueling  be  included  as  qualified 
commuter  uses.  Such  usage  is  not 
considered  to  be  for  the  purpose  of 
transporting  the  taxpayer's  employees 
between  their  residences  and  places  of 
employment  and  is  not  properly 
considered  a  qualified  commuter  use  of 
the  vehicle.  Although  personal  incentive 
mileage  and  mileage  for  maintenance 
and  refueling  are  not  includible  as 
qualified  commuter  uses,  sudi  mileage 
will  not  disqualify  a  commuter  highway 
vehicle  provided  it  does  not  exceed  20 
percent  of  the  vehicle's  total  mileage. 
Accordingly,  the  final  regulations  adopt 
the  proposed  definition  of  the  commuter 
use  requirement  without  change. 

Executive  Order  12291  and  Regsiatocy 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  that  solicited 
public  comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Informatioa 

The  principal  author  of  these  final 
regulations  is  Patricia  Wendlandt  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 


List  of  Subfects  in  28  CFR  Part  1 J-1 
tfaroagli  1.814 

Income  taxes.  Tax  littbilty.  Tax  rates. 
Credits. 

28  CFTl  Part  e02 

OMB  Control  Numbers.  Reporting  and 
recordkeeping  requirements. 

AdoptioB  of  Amandmoits  to  the 
Regulattons 

Accordingly,  26  CFR  Part  1  and  Part 
602  are  amended  as  follows: 

PART  1-MCOME  TAX;  TAXABLE 
YEARS  BEGINNINQ  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  Authority  citatioo 
for  Part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C  7805  *  *  *  i  lw47-l 
also  iMued  under  28  U.S.C  47(a). 

Par.  2.  A  new  1 1.46-10  is  added  and 
reserved  in  the  appropriate  place. 

91.46-10   IRsssrvsdl. 

Par.  3.  A  new  (  1.46-11  is  added  in  the 
appropriate  place.  As  added,  the  new 
section  reads  as  follows: 

9  l'46'll    Comeiuter  Mglnvay  vshiGlssL 

(a)  In  general.  Section  46(c)(6) 
provides  that  the  applicable  percentage 
to  determine  qualified  investment  ondier 
section  46(c)(1)  fora  qualifying 
commuter  highway  vehicle  is  100 
percent  A  qualifying  commuter  highway 
vehicle  is  a  vehicle  (defined  in 
paragraph  (b)  of  this  section) — 

(1)  Which  is  acquired  by  the  taxpayer 
on  or  after  November  9. 1978, 

(2)  Which  is  placed  in  service  by  the 
taxpayer  before  January  1. 1966,  and 

(3)  With  respect  to  which  the  taxpayer 
makes  an  election  under  paragraph  (g) 
of  this  section. 

(b)  Definition  of  commuter  highway 
vehicle.  A  commuter  highway  vehicle  is 
a  highway  vehicle  that  meets  the 
following  requirements: 

(1)  The  vehicle  is  section  38  property 
in  the  hands  of  the  taxpayer.  The  rule  of 
section  48(d),  allowing  a  lessor  to  elect 
to  treat  the  lessee  of  new  section  38 
property  as  having  acquired  the 
property,  applies  to  commuter  highway 
vehicles.  If  the  vehicle  is  leased  and  that 
election  is  made,  the  lessee  is  treated  as 
the  taxpayer  under  this  section. 
However,  if  that  election  is  not  made, 
the  lessor,  and  not  the  lessee,  is  treated 
as  the  taxpayer  under  this  section. 

(2)  The  vehicle  must  meet  the  seating 
capacity  requirement  of  paragraph  (c)  of 
this  section:  and 

(3)  The  taxpayer  reasonably  expects 
to  meet  the  commuter  use  requirement 
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of  paragraph  (d)  of  this  section  for  at 
least  the  first  36  months  after  the  vehicle 
is  placed  in  service. 
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a  t,  ualifying  commuter  highway  vehicle 
(as  defined  in  paragraph  (a)  of  §  1.46-11) 
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vehicle  was  placed  in  service  and 
ending  before  the  end  of  the  first  36 
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26  CFR  Part  1 


Under  section  101  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713).  the 


The  regulations  also  provide  two  rules 
fiovemins  when  a  reduction  in  an 
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of  paragraph  (d)  of  this  section  for  at 
least  the  first  36  months  after  the  vehicle 
is  placed  in  service. 

(c)  Seating  capacity.  A  cominuter 
highway  vehicle  must  have  a  seating 
capacity  of  a  least  8  adults  in  addition  to 
the  driver's  seat. 

(d)  Commuter  use  requirement.  A 
vehicle  meets  the  commuter  use 
requirement  only  if  at  least  80  percent  of 
the  miles  the  vehicle  is  driven  are  for 
trips  to  transport  the  taxpayer's 
employees  between  their  residences  and 
their  places  of  employment.  A  trip  for 
this  purpose  includes  driving  the  vehicle 
before  or  after  employees  are  in  the 
vehicle,  so  long  as  the  mileage  driven  is 
necessary  either  to  pick  up  or  drop  off 
passengers  or  to  park  the  vehicle  in  its 
regular  parking  space.  A  trip  does  not 
include  miles  driven  solely  for 
maintenance  or  to  refuel  the  vehicle.  A 
trip  is  not  considered  to  transport  the 
taxpayer's  employees  between  their 
residences  and  their  places  of 
employment  unless  at  least  one-halFthe 
seating  capacity  (defined  in  paragraph 
(c)  of  this  section)  is  used  to  seat 
employees  of  the  taxpayer.  In  no  event 

is  the  driver  counted  as  an  employee  of 
the  taxpayer. 

•   (e)  Definition  of  employee.  An 
employee  in  this  section  is  the  same  as 
in  section  3121  (d)  (definition  of 
employee  for  withholding  purposes). 

(f)  Transportation  between 
employee's  residence  and  place  of 
employment.  An  employee  is 
transported  between  that  employee's 
residence  and  place  of  employment  even 
if  that  place  of  employment  is  not  the 
same  as  any  of  the  other  employees 
transported,  and  even  if  picked  up  or 
dropped  off  at  some  central  point 
between  that  residence  and  place  of 
emplojrment.  An  employee  is  not 
transported  between  that  employee's 
residence  and  place  of  employment  if 
the  transportation  is  of  the  type  for 
which  a  deduction  would  be  allowed 
under  9  1162-2  were  the  employee 
providing  it,  such  as  the  transportation 
from  one  work  site  to  another  after 
beginning  woric  for  the  day. 

(g)  Election.  A  taxpayer  must  elect  to 
have  the  vehicle  treated  as  a  qualifying 
commuter  highway  vehicle  on  the  return 
for  the  taxable  year  in  which  the  vehicle 
is  placed  in  service.  The  election  may  be 
made  only  if  the  vehicle  actually  meets 
the  commuter  use  requirement  under 
paragraph  (d)  of  this  section  for  that 
taxable  year.  It  myst  be  made  on  or 
before  the  due  date  (including 
extensions)  of  that  return.  The  election 
is  effective  as  of  that  due  date. 

Par.  4.  Section  1.47-1  is  amended  by: 
1.  Inserting  in  the  first  sentence  of 
paragraph  {a){l)(i)  of  that  section,  "or  is 
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a  t  ualifying  commuter  highway  vehicle 
(as  defined  in  paragraph  (a)  of  §  1.46-11) 
wl  ich  undergoes  a  change  in  use  (as 
de  ined  in  paragraph  (m){2)  of  this 
8e<  lion)"  immediately  following  "(as 

de  ned  in  paragrai)h  (g)  of  §  1.46-3)", 
am 

i  Adding  and  reserving  paragraphs 
(»).  J).  (k),  and«(l)  and  by  adding  a  new 
pai  agraph  (m)  to  read  as  follows: 

§  1j  17-1    Recomputation  of  credit  allowed 

byi«ction38. 

*        *        ♦        *        • 

{  )  (Reserved). 

( I  [Reserved]. 

(  :)  [Reserved]. 

(B  [Reserved]. 

(l  i)  Commuter  highway  vehicles — (1) 
Rec  omputed  qualified  investment,  (i)  If 
a  qi  lalifying  commuter  highway  vehicle 
(as  defined  in  9  1.46-ll(a)  undergoes  a 
cha  Tge  in  use  but  does  not  cease  to  be 
sec  ion  38  property,  qualified  investment 
for  hat  vehicle  is  recomputed  as  if  the 
veh  cle  was  section  38  property  which  is 
not  3  qualifying  commuter  highway 
veh  cle  for  its  entire  usefiil  life. 

(i )  The  following  example  illustrates 
this  paragraph  (m)(l). 

Ex  ample.  X  Corporation,  a  calendar  year 
taxp  jyer.  acquired  and  placed  in  service  on 
Janu  iry  1, 1982.  a  qualifying  commuter 
high  vay  vehicle  with  a  basis  of  $10,000  and 
whit  h  qualifled  as  three  year  recovery 
prop  jrty  under  section  168(c)(2)(A)(i).  The 
amoi  int  of  qualiHed  investment  for  the 
vehii  :le  under  section  46{c)  (1)  and  [6)  is 
$10,C  W.  For  the  taxable  year  1982,  X 
Corp  oration's  credit  earned  was  $1,000  (10 
percent  of  SlO.OOOJ  and  X  Corporation  was 
allowed  under  section  38  a  $1,000  credit 
against  its  1982  tax  liability.  During  the 
taxa^ile  year  1984,  the  vehicle  undergoes  a 
chanjie  in  use  but  does  not  cease  to  be 
section  38  property.  The  vehicle  is  treated  as 
sectitin  38  property  which  is  not  a  quahfying 
commuter  highway  vehicle  for  its  entire 
usefij  life.  The  recomputed  qualified 
inveymenl  for  the  vehicle  is  $6,000  (60 
percent  of  $10,000)  and  X  Corporation's 
recoi^puted  credit  earned  is  $600  (10  percent 
of  $6jp00).  The  income  tax  imposed  by 
chapjer  1  of  the  Code  on  X  Corporation  for 
1984  Is  increased  by  the  $400  decrease  in  its 
credit  earned  for  1982  ($1,000 -$600). 

(2]  Change  in  use— (i)  A  qualifying 
comi  luter  highway  vehicle  undergoes  a 
char  ?e  in  use  if  the  vehicle  does  not 
meelj  the  commuter  use  requirement  (as 
defined  in  9  1.46-ll(d))  for  each 
comDutation  period. 

(ii  Each  of  the  following  is  a 
com  utation  period: 

(A  The  period  beginning  on  the  date 
the  V  jhicle  was  placed  in  service  and 
endiig  on  the  last  day  of  the  taxpayer's 
taxable  year  in  which  the  vehicle  was 
placdd  in  service; 

(B  Each  of  the  taxpayer's  taxable 
yearl  beginning  after  the  date  the 


vehicle  was  placed  in  service  and 
ending  before  the  end  of  the  first  36 
months  after  the  vehicle  was  placed  in 
service;  and 

(C)  The  period  ending  at  the  end  of 
the  first  36  months  after  the  vehicle  was 
placed  in  service  and  beginning  on  the 
first  day  of  the  taxpayer's  taxable  year 
in  which  the  end  of  those  first  36  months 
falls. 

(iii)  The  following  example  illustrates 
this  paragraph  (m)(2). 

Example,  [a]  Z  Corporation,  a  calendar 
year  taxpayer,  acquired  and  placed  in  service 
a  qualifying  commuter  highway  vehicle  on 
lanuary  15, 1979.  Z  Corporation  used  the 
vehicle  as  set  forth  in  the  following  table:       ' 


Total 
miles 

Com- 
muter 
miles 

Ratio 

1979 

10,000 

10.000 

10.000 

1.000 

9.000 

8,000 

8.000 

100 

.90 

80 
.80 
.10 

I960 

1981 _ 

1982(1-14) 

[b]  The  first  computation  period  begins  on 
the  date  the  vehicle  is  placed  in  service,  in 
this  example  1-1&-79,  and  ends  12-31-79.  In 
that  computation  period,  the  ratio  of 
commuter  miles  to  total  miles  is  .90  (9.000 
miles -f- 10,000  miles).  Therefore,  the  vehicle 
meets  the  commuter  use  requirement  for  that 
period  and  has  not  undergone  a  change  in 
use.  Similar  calculations  for  the  computation 
periods  1-1-80  to  12-31-80  and  1-1-81  to  12- 
31-81  produce  the  same  result. 

(c)  As  of  the  computation  period  beginning 
1-1-82  and  ending  1-14-62,  the  ratio  of 
commuter  use  to  total  mileage  is  .10  (100 
miles  -f  1,000  miles).  Since  that  ratio  is  less 
than  .80,  the  vehicle  does  not  meet  the 
commuter  use  requirement  for  the  period  and 
the  vehicle  has  undergone  a  change  in  use. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  5.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 


Authority:  26  U.S.C.  7805. 

§  602.101    [Amended] 

Par.  6.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "9  1.46-ll(g)  .  .  .  1545-0155". 

Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 
Approved:  June  17, 1985. 

Ronald  A.  Pearlman, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-17269  Filed  7-18-85;  8:45  am) 
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pifposes  of  determining  whether  9  Ij417(e>-1T. 
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26CFR  Parti 
ITJD.  MSS] 

Income  Tax,  Taxable  Year*  Beginning 
After  December  31, 1953;  Effective 
Oetea,  Tranaltionel  Rulea,  Reatrictione 
on  Plan  Dietributlona,  and  Other  leeuea 
Ariaing  Under  the  Retirement  Equity 
ActoflM4 

AOCNCV:  Internal  Revenue  Service. 
Treasury. 

ACnow;  Temporary  regulations. 

StMiMAflv:  This  document  contains 
temporary  regulations  relating  to  the 
effective  dates,  transitional  rules, 
restrictions  on  distributions  from 
employee  plans,  and  other  issues  arising 
under  the  Retirement  Equity  Act  of  1984. 
The  regulations  will  generally  affect 
sponsors  of,  and  participants  in. 
pension,  profit-sharing,  and  stock  bonus 
plans,  and  they  provide  plan  sponsors 
with  guidance  necessary  to  comply  with 
the  law. 

In  addition,  the  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  notice  of 
proposed  rulemaking  that  appears  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATEa:  The  regulations  are  effective  July 
19, 1985,  and  generally  apply  for  plan 
years  beginning  after  December  31, 1984, 
except  as  otherwise  specified  in  the 
Retirement  Equity  Act  of  1984. 

FOR  niRTHER  INFORMATION  CONTACT: 

Charles  M.  Watkins  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224  (Attention  CC:Ul:T)  (202- 
566-3903,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  temporary 
regulations  relating  to  the  requirements 
for  payment  of  survivor  annuities,  to 
restrictions  on  payments  under  qualified 
employee  plans,  and  other  rules,  as 
enacted  by  Titles  II  and  III  of  the 
Retirement  Equity  Act  of  1984  ("REA 
'84")  (Pub.  L  98-397, 98  Stat.  1436  et 
sisq.). 

Taxpayers  may  rely  on  these 
temporary  regulations  for  guidance 
pending  the  issuance  of  final ' 
regulations.  These  temporary 
regulations  do  not,  however,  address 
comprehensively  the  issues  raised  by 
Titles  II  and  III  of  REA  '64,  and  no 
inferences  should  be  drawn  by  reason  of 
the  fact  that  an  issue  is  not  addressed  in 
this  Treasury  decision. 


Under  section  101  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713),  the 
Secretary  of  the  Treasury  has 
jurisdiction  over  the  subject  matter 
addressed  in  these  regulations  (except 
the  definition  of  a  qualified  domestic 
relations  order).  Therefore,  under 
section  104  of  the  Reorganization  Man, 
these  regulations  apply  when  the 
Secretary  of  Lalrar  exercises  authority 
under  Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (as 
amended,  including  the  amendments 
made  by  Title  I  of  REA)  ("ERISA"). 
Thus,  the  requirements  also  apply  to 
employee  plans  subject  to  Title  I  of 
ERISA. 

New  Requiiemeots 

Sections  411(a)(ll)  and  417(e)  of  the 
Internal  Revenue  Code  restrict  a  plan's 
ability  to  distribute  benefits  to 
participants  and,  when  applicable, 
spouses.  Section  411(a)(ll)  treats  as 
forfeitable,  for  purposes  of  section 
411(a),  any  accrued  benefit  that  may  be 
distributed  to  a  participant  without  the 
participant's  consent  when  the  present 
value  of  the  participant's  nonforfeitable 
accrued  benefit  in  the  plan  exceeds 
$3,500.  Section  417(e)  prohibits  any  plan 
subject  to  section  401(a)(ll)  from 
distributing  any  portion  of  a  qualified 
joint  and  survivor  annuity  (QJSA).  or  a 
qualified  preretirement  survivor  annuity 
(QPSA).  if  the  present  value  of  such  an 
annuity  is  greater  than  $3,500,  without 
the  consent  of  the  participant  and  the 
participant's  spouse.  Under  sections 
411(a)(ll)  and  417(e),  the  present  value 
of  a  participant's  annuity  benefit  in  a 
defined  benefit  plan  is  to  be  determined 
by  reference  to  an  interest  rate  that  is 
not  greater  than  the  interest  rate  used  by 
the  Pension  Benefit  Guaranty 
CcMporation  (PBQC)  in  valuing 
immediate  annuities  on  plan 
termination.  Plans  ^te  required  to  use 
this  PBGC  interest  rate  for  both 
determining  whether  the  $3,500  floor  is 
reached  and  valuing  the  accrued  benefit. 

Defined  contribution  plans,  such  as 
money  purchase,  profit-sharing,  and 
stock  bonus  plans,  whether  or  not 
subject  to  section  401(a)(ll),  are  not 
required  to  use  interest  rates  that  are 
not  greater  than  the  PBGC  rates  to 
calculate  the  amount  to  be  distributed, 
even  if  such  plans  use  an  account 
balance  to  purchase  an  annuity. 

The  regulations  provide  that,  for 
purposes  of  sections  401(a)(ll). 
411(a)(ll),  and  417,  a  participant's 
accrued  benefit  includes  benefits 
attributable  to  both  employer  and 
employee  contributions  under  the  plan, 
excluding  deductible  employee 
contributions  described  in  section  72(o). 


llie  regulations  also  provide  two  rules 
governing  when  a  reduction  in  an 
accrued  benefit  to  satisfy  a  participant's 
loan  obligation  to  the  plan  is  treated  as 
a  distribution  fiY)m  the  plan.  Such  a 
reduction  is  generally  subject  to  the 
applicable  consent  requirements  of 
sections  411(a)(ll)  and  417(e). 
Alternatively,  a  plan  may  obtain  the 
consent  of  the  participant  and  the 
participant's  spouse  to  a  subsequent 
reduction  in  accrued  benefits  within  die 
90  day  period  l>efore  the  making  of  a 
loan  secured  by  an  accrued  benefit 

The  Department  of  Labor  has 
jurisdiction  over  the -prohibited 
transaction  rules  of  section  4Sf7fi.  It  has 
indicated  that  a  loan  secured  by  an 
accrued  benefit  subject  to  REA  '84  may 
not  be  adequately  secured  under  section 
4975(d)(1)  if  consent  to  a  reduction  in  tlie 
accrued  benefit  is  not  obtained  before 
such  a  loan  is  made.  and.  therefore,  may 
be  a  prohibited  transaction. 

Plan  Amendments 

Plan  amendments  required  by  the 
Retirement  Equity  Act  of  1984  must,  in 
general,  be  adopted  not  later  than  the 
end  of  the  first  plan  year  to  which  the 
statutory  provisions  generally  apply. 

NonappUcabUlty  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291.  Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C  553(b) 
for  temporary  regulations.  Accordingly, 
this  regiUation  does  not  constitute  a 
regulation  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6). 

Drafting  Infocmatioa 

The  principal  authors  of  these 
regulations  are  William  D.  Gibbs  and 
Charles  M.  Watkins,  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  the  Qiief 
Counsel,  Internal  Revenue  Service. 
Personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  also  participated  in 
developing  the  r^ulations.  on  matters  of 
both  substance  and  style. 

List  of  Subjects  in  28  CFR  14n-%— 
lMS-1 

Income  taxes.  Employee  benefit  plans. 
Pensions. 
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PART 1-{AMENDED] 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  1  continues  to  read: 

Authority:  28  U.S.C.  7805  *  *  *. 

Par.  2.  A  new  §  1.401(aHlT  is  added 
immediately  after  S  1.401(a)-ll  to  read 
as  follows: 

S1.401(a)-11T    RaquifMnMrt  of  qualified 
loint  and  aurvhror  annuity  and  qiMlHiad 
pwf  tlrement  aufvhfor  annuHy  (temporary). 

Q-1:  Are  there  new  survivor  annuity 
requirements  added  to  the  Code  by  the 
Retirement  Equity  Act  of  1984  (REA  '84) 
to  protect  spouses? 

A-1:  Yes.  REA  '84  replaced  secUon 
401(a)(ll)  with  a  new  section  491(a}(ll) 
and  added  a  new  section  417.  Plans 
subject  to  new  section  401(a)(ll)  must 
comply  with  the  requirements  of  section 
401(a)(ll)  and  section  417  in  order  to 
remain  qualifled  under  section  401(a)  or 
403(a).  In  general,  these  plans  must  now 
provide  both  a  qualified  joint  and 
survivor  annuity  (QJSA)  and  a  qualified 
preretirement  survivor  annuity  (QPSA) 
to  remain  qualified.  These  new  survivor 
annuity  requirements  are  applicable  to 
any  benefit  payable  under  a  plan, 
including  benefits  payable  to  a 
participant  under  a  contract  purchased 
by  the  plan  and  paid  by  a  third  party. 
Thus,  an  annuity  contract  purchased  by 
a  plan  and  distributed  to  or  owned  by 
the  participant  must  comply  with  the 
new  survivor  annuity  requirements  as 
they  would  apply  to  the  plan  if  the 
benefits  were  paid  directly  by  the  plan. 

Q-2:  What  plans  are  subject  to 
sections  401(a){ll)  and  417? 

A-2:  Sections  401{a)(ll)  and  417  apply 
to  any  defined  benefit  plan  and  to  any 
defined  contribution  plan  that  is  subject 
to  the  minimum  funding  standards  of 
section  412.  These  sections  also  apply  to 
any  participant  under  any  other  defined 
contribution  plan  unless — 

(a)  The  plan  provides  that  the 
participant's  nonforfeitable  accrued 
benefit  is  payable,  in  full,  upon  the 
participant's  death,  to  the  participant's 
surviving  spouse  (unless  the  participant 
has  elected,  with  spousal  consent  that 
satisifies  the  requirements  of  section 
417(a)(2),  that  such  benefit  be  provided 
instead  to  a  designated  beneficiary); 

(b)  Such  participant  does  not  elect  the 
payment  of  benefits  in  the  form  of  a  life 
annuity;  and 

(c)  With  respect  to  the  participant,  the 
plan  is  not  a  transferee  plan  (see  Q&As- 
7  and  8). 
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Section  401(a)(ll)(C)  provides  that,  for 
purposes  of  determining  whether 
be  nefits  under  an  employee  stock 
ov  nership  plan  are  subject  to  sections 
40  i(a)(ll)  and  417.  that  portion  of  a 
participant's  accrued  benefit  that  is 
subject  to  section  409(h)  is  to  be  treated 
as  though  such  benefit  were  provided 
uii  ler  a  defined  contribution  plan  not 
su  >ject  to  section  412. 

I  )-3:  May  a  defined  contribution  plan 
no  subject  to  section  412  that  provides 
th(  t  a  participant's  nonforfeitable 
ao  ;rued  benefit  is  payable  in  full  to  a 
sui  viving  spouse  use  the  rules  set  forth 
in  lection  417(d)  for  determining 
wi  ether  or  not  the  participant  is  married 
at  he  time  of  death? 
i  L-3:  Yes. 

I  i-4:  How  do  the  survivor  annuity 
re(  uirements  added  by  REA  '84  apply  to 
ms  rried  participants? 

i  1-4:  Section  401(a)(ll)(A)  requires 
ths  t  upon  the  death  of  a  married 
pai  ticipant  with  vested  benefits 
attributable  to  employer  contributions, 
plan  benefits  with  respect  to  such 
participant,  except  plan  benefits  the 
pajpnent  of  which  had  commenced  prior 
to  tie  participant's  death,  must  be  paid 
in  l^e  form  of  a  QPSA.  A  QPSA  must  be 
prajvided  regardless  of  whether  the 
participant  separated  from  service 
before  the  date  of  death.  Section 
401  a)(ll)(A)  also  requires  that  the  plan 
bet  efits  of  a  married  participant  who 
sur  Mves  until  commencement  of 
paj  ment  of  such  benefits  be  provided  in 
the  form  of  a  QJSA.  The  QPSA  and  the 
QJJ  A  may  be  waived  if  the  applicable 
not  ce,  election,  and  spousal  consent 
req  liremenU  of  section  417  are  satisfied. 
Thiis.  for  example,  in  order  for  a  money 
purchase  pension  plan  to  distribute  any 
portion  of  a  married  participant's  benefit 
to  aich  participant — even  if  the 
disfribution  is  merely  an  ad  hoc 
distribution  after  the*participant  has 
attained  the  normal  retirement  age 
und  er  the  plan  but  has  not  yet  separated 
froi  I  service — the  plan  must  distribute 
sue  I  portion  in  the  form  of  a  QJSA 
(unl  ess  the  plan  satisfies  the  applicable 
reqi  lirements  of  section  417(a)  with 
resj  ect  to  such  portion  of  the 
par  icipant's  benefit).  The  plan  still  must 
sati  ify  the  QPSA  requirements  with 
resj  ect  to  any  portion  of  the 
pari  icipant's  benefits  that  has  not  been 
disti-ibuted,  except  any  benefits  the 
paytnent  of  which  has  commenced. 
Ho»  rever,  if,  prior  to  the  commencement 
of  a  distribution  of  any  benefits,  the 
pre(  ent  value  of  such  married 
pari  cipant's  nonforefeitable  accrued 
ben  ifit  is  not  more  than  $3,500,  the 
reqi  irements  of  section  417(a)  need  not 
be  a  itisfied  with  respect  to  the  payment 


of  such  participant's  benefits.  See 
S  1^17(e)-lT. 

Q-5:  Must  a  plan  subject  to  sections 
401(a)(ll)  and  417  provide  an  annuity  to 
participants  who  are  not  married? 

A-5:  Yes.  Plans  subject  to  the 
requirements  of  sections  401(a)(ll)(  and 
417  must  satisfy  those  requirements  with 
respect  to  participants  who  are  not 
married.  A  QJSA  for  a  participant  who 
is  not  married  is  an  annuity  for  the  life 
of  the  participant,  and  thus,  an 
unmarried  participant  must  be  provided 
such  an  annuity  unless  he  elects  another 
form  of  benefit. 

Q-6:  Must  plans  subject  to  new 
section  401(a)(ll)  meet  other 
requirements? 

A-6:  Yes.  Plans  subject  to  new  section 
401(a)(ll)  must  satisfy  the  requirements 
of  section  417  (relating  to  minimum 
survivor  annuity  requirements). 

Q-7:  How  do  sections  401(a)(ll)  and  ' 
417  apply  to  transferee  plans  (certain 
defined  contribution  plans  that  are  not 
subject  to  section  412)? 

A-7:  Although  profit-sharing,  stock 
bonus,  and  other  defined  contribution 
plans  not  subject  to  section  412  are 
generally  not  subject  to  sections 
401(a)(ll)  and  417  with  respect  to  their 
participants,  these  plans  are  subject  to 
sections  401(a)(ll)  and  417  with  respect 
to  any  participant  if  the  plan  is  a 
transferee  plan  with  respect  to  that 
participant.  A  defined  contribution  plan 
is  a  transferee  plan  with  respect  to  a 
participant  if  the  plan  is  a  direct  er 
indirect  transferee,  with  respect  to  that 
participant,  of  benefits  that  were  held, 
on  or  after  January  1. 1985,  by: 

(a)  A  defined  benefit  plan; 

(b)  A  defined  contribution  plan 
subject  to  section  412;  or 

(c)  A  defined  contribution  plan  that  is 
subject  to  sections  401(a)(ll)  and  417 
with  respect  to  that  participant. 

A  transfer  made  before  January  1. 1985, 
and  any  rollover  contribution  made  at 
any  time,  is  not  a  transfer  that  subjects  a 
plan  to  the  new  survivor  annuity  rules 
with  respect  to  a  participant.  If  a  plan  is 
a  transferee  plan  with  respect  to  a 
participant,  the  section  417  requirements 
do  not  apply  with  respect  to  other  plan 
participants  solely  because  of  the 
transfer.  However,  in  order  to  prevent 
discrimination  under  section  401(a)(4),  it 
may  be  necessary  for  the  plan  to 
provide  QJSAs  or  QPSAs  with  respect  to 
other  participants. 

Q-8:  What  benefits  in  a  transferee  ' 
plan  are  subject  to  the  new  survivor  I 

annuity  requirements?  j 

A-8:  All  accrued  benefits  held  for  a  i 
participant  with  respect  to  whom  the  | 
plan  is  a  transferee  plan  are  subject  to  f.  I 
the  new  survivor  annuity  requirements 
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Q-21:  Is  a  participant's  election,  or  a 
spouse's  consent  to  an  election,  with 
respect  to  a  OPSA.  made  hefnrp  Anauat 


1914.  Thus,  for  example,  assume  a  plan 
has  a  calendar  plan  year  and 


(b)  Example.  The  rules  of  this  section 
are  illustrated  by  the  following  example: 
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unless  there  is  an  acceptable  separate 
accounting  between  the  transferred 
benefits  and  any  other  benefits  under 
the  plan.  A  separate  accounting  is  not 
acceptable  unless  gains,  losses, 
withdrawals,  contributions,  forfeitures, 
and  other  credits  or  charges  are 
allocated  between  the  accrued  benefits 
subject  to  the  new  survivor  annuity 
requirements  and  other  benefits  on  a 
reasonable  and  consistent  basis.  If  there 
is  an  acceptable  separate  accounting 
between  transferred  benefits  and  any 
other  benefits  under  the  plan,  only  the 
transferred  benefits  are  subject  to  the 
new  survivor  annuity  requirements. 

Q-0:  Must  annuity  contracts 
purchased  and  distributed  to  a 
participant  or  spouse  by  a  plan  subject 
to  sections  401(a)(ll]  and  417  satisfy  the 
requirements  of  those  sections? 

A-0:  Yes.  No  rights  to  accrued 
benefits,  optional  forms  of  payments, 
consents,  or  other  privileges  provided 
for  by  section  401(a)(ll)  or  417  may  be 
eliminated  or  reduced  because  the  plan 
uses  annuity  contracts  to  provide 
benefits  or  because  such  a  contract  is 
held  by  a  participant  or  spouse  instead 
of  a  plan  trustee.  Similarly,  the 
protection  provided  by  section  411(d)(6) 
may  not  be  eliminated  or  reduced  by  the 
use  of  annuity  contracts. 

Q-10:  If  a  plan  would  otherwise  be 
subject  to  the  siuvivor  annuity 
requu-ements  of  new  sections  401(a)(ll) 
and  417.  does  the  fact  that  it  is  frozen  or 
terminated  make  a  difference? 

A-10:  In  general,  benefits  provided 
under  a  plan  tiiat  is  subject  to  the  new 
survivor  annuify  requirements  of 
sections  401(a)(ll)  and  417  must  be 
provided  in  accordance  with  those 
requirements  even  if  the  plan  is 
terminated  or  frozen.  However,  any  plan 
that  has  a  termination  date  prior  to 
September  17, 1985,  and  that  distributes 
all  remaining  assets  as  soon  as 
administratively  feasible  after  the 
termination  date  is  not  subject  to  the 
new  survivor  annuity  requirements.  The 
date  of  termination  is  determined  under 
section  411(d)(3)  and  i  1.411(d)-2(c). 

Q-11:  If  a  plan  would  otherwise  be 
subject  to  the  survivor  annuity 
requirements  of  new  sections  401(a)(ll) 
and  417,  does  it  make  a  difference  that 
the  Pension  Benefit  Guaranty 
Corporation  (PBGC)  is  administering  the 
plan? 

A-11:  No.  Participants  and  spouses 
are  entitied  to  the  same  protection 
irrespective  of  whether  an  employer  ot 
the  PBGC  is  administering  a  plan. 

Q-12:  Do  the  new  survivor  annuity 
requirements  apply  to  benefits  derived 
from  employer  and  employee 
contributions? 


A-12:  Yes.  The  new  survivor  annuity 
benefit  requirements  apply  to  benefits 
derived  from  both  employer  and 
employee  contributions. 

Q-13:  To  what  benefits  do  the  new 
survivor  annuity  requirements  apply? 

A-13:  (a)  Defined  benefit  plans. 
Sections  401(a)(ll)  and  417  apply  only  to 
benefits  in  which  a  participant  was 
vested  immediately  prior  to  death.  They 
do  not  apply  to  benefits  in  which  a 
participant  becomes  vested  by  reason  of 
death  or  to  the  proceeds  of  a  life 
insurance  contract  maintained  by  the 
plan  for  a  participant  to  the  extent  such 
proceeds  exceed  the  present  value  of  the 
participant's  nonforfeitable  accrued 
benefits  existing  immediately  prior  to 
death. 

(b)  Defined  contribution  plans. 
Sections  401(a)(ll)  and  417  apply  to  all 
vested  benefits,  whether  vested  before 
or  upon  death,  payable  under  the  plan, 
including  the  proceeds  of  insurance 
contracts. 

Q-14:  What  preretirement  survivor 
annuity  benefits  must  a  defined 
contribution  plan  provide? 

A-14:  A  defined  contribution  plan  that 
is  subject  to  sections  401(a)(ll)  and  417 
must  provide  an  annuity  whose 
actuarial  equivalent  is  not  less  than  50 
I>ercent  of  the  nonforfeitable  account 
balance  of  the  participant  as  of  the  date 
of  the  participant's  death.  For  this 
purpose,  the  nonforfeitable  account 
balance  of  the  participant  includes 
amounts  attributable  to  nonforfeitable 
employer  contributions  and  amounts 
attributable  to  employee  contributions. 

Q-15:  In  determining  whether 
amounts  attributable  to  employer 
contributions  to  a  defind  contribution 
plan  are  nonforfeitable  under  sections 
401(a)(ll)  and  417.  does  the  rule  of 
section  411(a)(3)(A)  (permitting 
forfeitures  on  account  of  death)  apply? 

A-15;  No.  Therefore,  sections 
401(a)(ll)  and  417  apply  to  benefits  tiiat 
were  nonforfeitable  immediately  prior  to 
death  (determined  without  regard  to 
section  411(a)(3)(A)),  as  well  as  to 
benefits  that  become  nonforfeitable  at 
death. 

Q-16:  Do  sections  401(a)(ll)  and  417 
apply  to  accumulated  deductible 
employee  contributions,  as  defined  in 
section  72(o]? 

A-16:  No.  Accumulated  deductible 
employee  contributions  are  not  subject 
to  the  new  survivor  annuity  rules  even 
though  such  contributions  are  made  to  a 
defined  benefit  or  defined  contribution 
plan  that  is  subject  to  sections  401(a)(ll) 
and  417. 

Q-17:  When  do  the  new  survivor 
annuify  requirements  apply  to  plans? 

A-17:  New  sections  401(a)(ll)  and  417 
generally  apply  to  plan  years  beginning 


after  December  31. 1984.  Sections  302 
and  303  of  REA  '84  provide  specific 
effective  dates  and  transitional  rules 
under  which  thfe  QJSA  or  QPSA  (or  pre- 
REA  '84  section  401(a)(ll))  requirements 
may  be  applicable  to  particular  plans  or 
widi  respect  to  benefits  provided  to 
particular  participants.  In  general,  the 
new  section  401(a)(ll)  survivor  annuify 
requirements  do  not  apply  with  respect 
to  a  participant  who  does  not  have  at 
least  one  hour  of  service  or  one  hour  of 
paid  leave  under  the  plan  after  August 
22.1984. 

0-18:  Are  there  special  effective  dates 
for  plans  maintained  pursuant  to 
collective  bargaining  agreements? 

A-18:  Yes.  Section  302(b)  of  REA  '84 
provides  a  special  deferred  effective 
date  for  such  plans.  Whether  or  not  a 
plan  is  described  in  section  302(b)  will 
be  determined  under  the  principles 
applied  under  section  1017(c)  of  the 
Einployee  Retirement  Income  Securify 
Act  of  1874.  In  addition,  a  plan  will  not 
be  treated  as  maintained  under  a 
collective  bargaining  agreement  unless 
the  employee  representative  satisfies 
section  7701(a)(46)  of  the  Internal 
Revenue  Code  after  March  31. 1984. 
Nothing  in  section  302(b)  shall  deny  a 
participant  or  spouse  the  rights  set  forth 
in  sections  303(c)(2),  303(c)(3).  303(e)(1). 
and  303(e)(2)  of  REA  '84. 

Q-19:  What  is  one  hour  of  service  or 
paid  ^eave  under  the  plan  for  purposes 
of  the  transition  rules  in  section  303  of 
REA '84? 

A-19:  One  hour  of  service  or  paid 
leave  under  the  plan  is  one  hour  of 
service  or  paid  leave  recognized  or 
required  to  be  recognized  under  the  plan 
for  any  purpose.  e.g.,  participation, 
vesting  percentage,  or  benefit  accrual 
purposes.  For  plans  that  do  not  compute 
hours  of  service,  one  hour  of  service  or 
paid  leave  means  any  service  or  paid 
leave  recognized  or  required  to  be 
recognized  imder  the  plan  for  any 
purpose. 

Q-20:  Must  a  plan  be  amended  to  ^ 

provide  for  the  QPSA  required  by 
section  303(c)(2)  of  REA  '84,  or  for  the 
survivor  annuities  required  by  section 
303(e)  of  REA '84? 

A-20:  A  plan  will  not  fail  to  satisfy  the 
qualification  requirements  of  section 
401(a)  or  403(a)  merely  b^^use  it  is  not 
amended  to  provide  the  QPSA  required 
by  section  303(c)(2)  or  the  survivor 
annuities  required  by  section  303(e).  The 
plan  must,  however,  satisfy  those 
requirements  in  operation.  In  addition, 
the  plan  must  be  amended  to  satisfy 
sections  401(a)(ll]  and  417  not  later 
than  the  last  day  of  the  first  plan  year  to 
which  sections  401(a)(ll]  and  417  apply. 
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Q-21:  Is  a  participant's  election,  or  a 
spouse's  consent  to  an  election,  with 
respect  to  a  QPSA.  raade  before  August 
23, 1964.  valid? 

A-21:  No. 

Q-22:  Is  spousal  consent  required  for 
certain  survivor  annuity  elections  made 
by  the  participant  after  December  31. 
1984.  and  before  the  first  plan  year  to 
which  new  sections  401{a){ll)  and  417 
apply? 

A-22:  Yes.  Section  303(c)(3)  of  REA  '84 
provides  that  any  election  by  a 
participant,  made  after  December  31. 
1984.  and  before  the  date  sections 
401(a)(ll)  and  417  apply  to  the  plan,  not 
to  take  a  QJSA  is  not  effective  unless 
the  spousal  consent  requirements  of 
section  417  are  met  with  respect  to  such 
election.  Unless  the  participant's 
a-inuity  starting  date  occurred  before 
January  1. 1985.  the  spousal  consent 
required  by  section  417(a)(2)  and  (e) 
must  be  obtained  even  though  the 
participant  elected  the  benefit  prior  to 
January  1. 1985.  By  the  end  of  the  first 
plan  year  to  which  new  sections 
401(a)(ll)  and  417  apply,  the  plan  must 
be  amended  to  comply  with  the  QJSA 
requirements. 

Par.  3.  A  new  §  1.401(a)-13'i'  is  added 
immediately  after  §  1.401(a)-13  to  read 
as  follows: 

S  I.401(a)-13T    AssignnMntoraNwiationof 
iMfwms;  apm:!*!  rules  for  quaNfled 
domMtic  ratatkMw  order*  (temporary). 

(a)  Definition.  The  term  qualified 
domestic  relations  order  (QDRO)  has 
the  meaning  set  forth  in  section  414(p). 
For  purposes  of  the  Internal  Revenue 
Code,  a  QDRO  also  includes  any 
domestic  relations  order  described  in 
section  303(d)  of  the  Retirement  Equity 
Act  of  1984.  as  provided  in  that  section. 

(b)  Plan  amendments.  A  plan  will  not 
fail  to  satisfy  the  qualification 
requirements  of  section  401(a)  or  403(a) 
merely  because  it  is  not  amended  to 
require  the  plan  to  comply  with  a 
QDRO. 

Par.  4.  A  new  §  1.410(a)-5T  is  added 
immediately  after  \  1.410(a)-5  to  read  as 
follows: 

§1.410(a)-ST    Five  eonaecuMve  1-yeer 

breaks  in  service,  transitional  rulea  under 
ttie  Retiremefrt  Equity  Act  of  1»S4 
(temfMrary). 

Sections  410(a)(5)(D)  and  411(a)(6)(D). 
as  amended  by  the  Retirement  Equity 
Act  of  1984  (REA  '84).  permit  a  plan  to 
disregard  years  of  service  that  were 
disregarded  under  plan  provisions 
satisfying  those  sections  (as  in  effect  on 
August  22, 1984),  as  of  the  day  before 
the  amendments  apply  to  the  plan. 
Under  section  302(a)  of  REA  '84,  the  new 
break  in  service  rules  generally  apply  to 
plan  years  beginning  after  December  31, 


19i4.  Thus,  for  example,  assume  a  plan 
has  a  calendar  plan  year  and 
disregarded  years  of  service  as 
peibitted  by  sections  410(a)(5)(D)  and 
411(a)(6)(D)  as  in  effect  on  August  22, 
19f  4.  An  employee  completed  two  years 
of  ( ervice  in  1981  and  1982.  and  then 
inc  irred  two  consecutive  1-year  breaks 
in  Service  in  1983  and  1984.  The  plan 
ma  I  disregard  the  prior  years  of  service, 
eve  n  though  the  employee  did  not  incur 
fiv(  consecutive  1-year  breaks  in 
ser  Mce.  On  the  other  hand,  assume  the 
em  )loyee  completed  three  consecutive 
yea  rs  of  service  beginning  in  1980,  and 
inc!  irred  two  1-year  breaks  in  service  in 
198 )  and  1984.  Because,  as  of  December 
31,  1984,  the  years  of  service  credited 
bef  )re  1983  could  not  be  disregarded, 
wh(  fther  the  plan  may  subsequently 
disregard  those  years  of  service  would 
be  govemed  by  the  rules  enacted  by 
REA '84. 
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§1.'11(a)-7    [Amended] 
P  ir.  5.  Section  1.411(a)-7(d)(4)(iv)(B)  is 
i(  nded  by  adding  at  the  end  thereof 
ollowing  sentence: 


am 
the 


(< 


(i  ^)  •  •  * 

(I )  *  •  *  Notwithstanding  the  above 
sen  ence,  no  defined  benefit  plan  or 
defi  led  contribution  plan  may  require 
thai  repayments  be  made  earlier  than 
the  ;nd  of  a  period  of  5  consecutive  one- 
yea:  breaks  in  service. 
•        •        *        *        « 

P  ir.  6.  A  new  §  1.410(a)-7T  is  added 
imn  ediately  after  §  1.410{a)-7  to  read  as 
foil*  ws: 

§1.410(a>-7T    Elapsed  tInM  method; 
mat(  mity  and  paternity  absence 
(tem  porary). 

(a    General  rule.  For  purposes  of 
app  ying  the  rules  of  S  1.410(a)-7 
(rel)  ting  to  the  elapsed  time  method  of 
crec  iting  service)  to  absences  described 
in  s(  ctions  410(a)(5)(E)  and  411(a)(6)(E) 
(relt  ting  to  maternity  or  paternity 
absi  nee),  the  severance  from  service 
date  of  an  employee  who  is  absent  from 
serv  ce  beyond  the  first  anniversary  of 
the  1  irst  date  of  absence  by  reason  of  a 
mat((mity  or  paternity  absence 
described  in  section  410(a)(5)(E)(i)  or 
411(  i)(6)(E)|i)  is  the  second  anniversary 
of  th  e  first  date  of  such  absence.  The 
period  U^tween  the  first  and  second 
anniversaries  of  the  first  date  of  absence 
from  work  is  neither  a  period  of  service 
nor  ( 1  period  of  severance.  This  rule 
applies  to  maternity  or  paternity 
abs«  nces  beginning  on  or  after  the  first 
day  jf  the  first  plan  year  in  which  the 
plan  is  required  to  credit  service  under 
sect  DOS  410(a)(5)(E)  and  411(a)(6)(E). 


(b)  Example.  The  rules  of  this  section 
are  illustrated  by  the  following  example: 

Assume  an  individual  works  until  June  30, 
19B8:  is  first  absent  from  employment  on  )uly 
1, 1986.  on  account  of  maternity  or  paternity 
absence:  and  on  July  1, 1989.  performs  an 
hour  of  service.  The  period  of  service  must 
include  the  period  from  employment 
commencement  date  until  June  30, 1987  {one 
year  after  the  date  of  separation  for  any 
reason  other  than  a  quit,  discharge, 
retirement,  or  death).  The  period  from  July  1, 
1987.  to  June  30, 1988,  is  neither  a  period  of 
service  nor  a  period  of  severance.  The  period 
of  severance  would  be  from  July  1, 1988  to 
)une  30. 1989. 

Par.  7.  A  new  §  1.411(a)(ll)-lT  is 
added  after  §  1.411(a}-4  to  read  as 
follows: 

§1.4ll(a)(11HT.    Restrictions  and 
valuatione  of  distributions  (temporary). 

(a)  Scope.  Section  411(a)(ll)  restricts 
the  ability  of  a  plan  subject  to  section 
411  to  distribute  any  portion  of  a 
participant's  accrued  benefits  without 
the  participant's  consent.  Section 
411(a)(ll)  applies  in  determining 
whether  a  plan  satisfies  the 
nonforfeitability  requirements  of  section 
411(a). 

(b)  General  rules — (1)  New 
requirements.  If  a  plan  does  not  satisfy 
the  participant  consent  requirement  with 
respect  to  the  immediate  distribution  of 
any  participant's  nonforfeitable  accrued 
benefit  with  a  present  value  in  excess  of 
$3,500,  the  entire  accrued  benefit  is 
forfeitable  for  purposes  of  determining 
whether  section  411(a)  is  satisfied. 

(2)  Additional  requirements.  The 
requirements  of  section  411(a)(ll)  and 
this  section  are  in  addition  to  the 
requirements  of  sections  401(a)(9) 
(relating  to  required  distributions), 
401{a)(14)  (relating  to  benefit 
conunencement),  and  417  (relating  to 
survivor  benefits).  Notwithstanding  any 
provision  to  the  contrary  in  section 
401(a)(14)  or  §  1.401(a}-14,  the  failure  of 
a  participant  to  consent  to  a  distribution 
while  a  benefit  is  immediately 
distributable  is  deemed  to  be  an  election 
to  defer  commencement  of  payment  of 
any  benefit  sufficient  to  satisfy  section 
401(a)(14)  and  §  1.401(a)-14. 

(c)  Consent,  etc.  requirements — (1)      \ 
General  rule.  Section  411(a)(ll)  permits 
plans  subject  to  that  section  to  provide 
for  the  distribution  of  any  portion  of  a 
participant's  nonforfeitable  accrued      i 
benefits  only  if  either  the  applicable 
consent  requirements  are  satisfied  or 
such  distribution  is  not  immediately 
distributable. 

(2)  Consent.  Written  consent  of  the 
participant  is  required  before  the  I 

commencement  of  the  distribution  of 
any  part  of  an  accrued  benefit  if  the- 


present  value  of  the  nonforfeitable 
portion  of  such  benefit  is  greater  than 
$3,500. 

(3)  Accrued  benefit.  The  term 
"accrued  benefit"  has  the  same  oieanhig 
as  such  term  has  under  section  417(e) 
and  the  regulations  thereunder. 

(4)  Immediately  distributable.  An 
accrued  benefit  is  immediately 
distributable  for  purposes  of  section 
411(a)(ll)  and  this  section  if  any  part  of 
the  benefit  may  be  distributed  to  the 
participant  before  the  later  of  the 
normal  retirement  age  (as  defined  in 
section  411(a)(8))  or  age  62. 

(o)  Death  of  participant.  Section 
411(a)(ll)  does  not  apply  after  the  death 
of  the  participant. 

§1.411(dK3)    [Amended] 

Par.  8.  Section  1.411(d)-3  is  amended 
by  removing  the  second  sentence  of 

paragraph  (a)(1). 

Par.  9.  A  new  5  1.411(d)-3T  is  added 
immediately  after  S  1.411(d)-3,  to  read 
as  follows: 

§1.411(d)-3T    Class  year  plans;  plan  years 
beginning  after  19M  (temporary). 

In  the  case  of  a  class  year  plan,  the 
rights  of  an  employee  who  separates 
from  service  prior  to  the  time  such  rights 
become  nonforfeitable  may  be  forfeited 
only  if  there  is  a  5-year  break-in-service. 
A  5-year  break-in-service  is  a  period  of 
five  consecutive  plan  years,  beginning 
with  the  plan  year  in  which  the 
employee  separates  from  service,  during 
which  the  employee  is  not  employed  on 
the  last  day  of  each  plan  year.  For 
purposes  of  the  preceding  sentence,  any 
plan  year  in  which  an  individual  is 
absent  from  work  on  the  last  day  of  the 
plan  year  by  reason  of  an  absence 
described  in  section  411(a)(6KE)(i)  shall 
be  disregarded. 

Par.  10.  A  new  §  1.417(e)-lT  is  added 
after  §1.416-1  to  read  as  follows: 

§  1.417(e)-1T    Restrictions  and  valuations 
of  distributions  from  plans  sub)ect  to 
section  401(sM11)  (temporary). 

(a)  .Scope — (1)  New  requirements. 
Section  417(e)  restricts  the  ability  of 
certain  qualified  plans  to  distribute  any 
portion  of  a  participant's  accrued 
benefits  without  the  consent  of  the 
participant  and  the  participant's  spouse. 
It  also  requires  the  present  value  of 
accrued  benefits  to  be  calculated  using 
specified  interest  rates.  Section  417(e) 
applies  in  determining  whether  certain 
plans  satisfy  the  survivor  annuity 
requirements  of  sections  401(a)(ll)  and 
417.  These  requirements  must  be 
satisfied  by  pension  plans  with  respect 
to  all  participants,  and  by  profit-sharing 
and  stock  bonus  plans  with  respect  to 
participants  to  whom  section 
401(a)(ll)(B)  applies.  Special  rules  are 


provided  in  section  401(a)(llXC)  for 
certain  ESCV  benefits.  A  plan  does  not 
satisfy  the  requirements  of  sections 
4(n(aXll)  «id  417  nntess  it  satisfies  the 
consent  requirements,  tfie  determination 
of  present  value  requirements  and  the 
other  requirements  set  forth  in  this 
section;  T^tssection  does  not  apply  to 
payments  to  an  ahemate  payee,  defined 
in  section  414(p)(8),  except  as  provided 
in  a  qualified  domestic  relations  order 
pursuant  to  section  414(pK5). 

[2]  Additional  requirements.  The 
requirements  of  section  417(e)  and  this 
section  are  in  addition  to  the 
requirements  of  sections  401(a)(9) 
(relating  to  required  distributions), 
401(a)(14)  (relating  to  benefit 
commencement),  and  411(a)(ll]  (relating 
to  distributions).  Notwithstanding  any 
provision  to  the  contrary  in  section 
401(aKl4)  or  1 1.401(a)-14.  the  faUure  of 
a  participant  or  apauae  to  consent  to  a 
distribution  while  a  benefit  is 
immediately  distributable  is  deemed  to 
be  an  election  to  defer  commencement 
of  ]Myment  of  any  benefit  sofiBdent  to 
satisfy  section  401(a)(14)  and  i  1.401(a)- 
14.  .,, 

(3)  Accrued  benefit.  For  purposes  of 
this  section,  accrued  benefit  has  the 
same  meaning  as  specified  in  section 
411(a)(7).  The  present  value  of  an 
accrued  benefit  or  annuity  includes 
benefits  attributaUe  to  both  enployee 
and  employer  contributions.  Because 
section  401(aXll)  is  not  applicable  to 
accumulated  deckictible  employee 
contributions  described  in  section  72(o), 
such  accumnlated  contribatians  ore  not 
part  of  the  accrued  benefit  The  vahie  of 
an  accrued  benefit  does  not  indade  any 
plan  subsidy  included  in  the  prescia 
value  of  the  qualified  joint  and  survivor 
annuity  (QJSA)  or  in  the  present  value 
of  the  qualified  preretirement  survivor 
annuity  (QPSA). 

(b)  Consent,  etc.  requirements — (1) 
General  rule.  Section  417(e)  prohibits 
plans  subject  to  that  section  from 
permitting  the  commencement  of  any 
distribution  of  any  portion  of  a 
participant's  accrued  benefits  unless — 

(i)  The  applicable  consent 
requirements  are  satisfied;  or 

(ii)  (A)  Such  distribution  is  provided 
in  the  form  of  a  qualified  joint  and 
survivor  annuity  (QJSA)  or  a  qualified 
preretirement  survivor  annuity  (QPSA): 
and 

(B)  Such  benefit  is  not  immediately 
distributable  as  described  in  paragraph 
(b)(3)  of  this  section. 

Tlie  consent  requirement  is  applicable  to 
accrued  benefits  that  are  immediately 
distributable. 

(2)  Consent  (i)  Written  consent  of  the 
participant  and,  if  the  participant  is 


married  at  the  time  of  the 
commencement  of  the  distributian  of 
benefits,  die  participant's  spouse  (or.  if 
either  the  parGcipant  or  the  spouse  has 
died,  the  survivor]  is  required  before  the 
commencement  of  die  distribution  of 
any  part  of  an  accrued  benefit  if  the 
present  value  of  the  nonforfeitable 
accrued  benefit  is  greater  than  SSJiOQ.  - 
Such  present  value  will  be  treated  aa    ' 
greater  than  $3,500  at  all  times  after  die 
coounencement  of  a  distributioa  of 
benefits  that  was  subject  to  this  OMisent 
requirement  No  consent  is  required 
before  the  commencement  of  the 
distribution  of  benefits  if  the  present 
value  of  the  nonforfeitable  accnied 
benefit  is  not  more  than  $3.50a 

(ii)  In  determining  the  present  value  of 
the  nonforfeitable  accraed  benefit  a 
defined  benefit  (rian  must  use  an  interest 
rate  not  greater  than  the  rate  used  by 
the  Pension  Benefit  Guaranty 
CorporaticNi  (PBGC)  to  value  immediate 
annuities  for  plans  terminating  as  of 
either  (A)  the  proposed  distribution  (or 
benefit  commencement)  date  or  (B)  tte 
first  day  of  the  plan  year  that  contains 
the  proposed  distribution  (or  benefit 
commencement)  date  (the  PBGC  rate.). 

(3)  Immediately  distributable.  An 
accrued  benefit  is  immediately 
distributable  if  any  part  of  the  benefit 
could  be  distributed  to  the  participant  or 
beneficiaiy  before  that  participant 
attains  (or  would  have  attained  if  not 
dead)  the  later  of  normal  retirement  age 
(as  defined  in  section  411(a)|^)  or  age 
62. 

(4)  Time  of  consent  Written  *^w«T^nf 
of  the  participant  and  the  partidpanf  s 
spouse  to  the  distribatian  must  be 
obtained  not  more  than  90  days  before 
the  conuneBcement  of  die  distribotion  of 
any  part  of  an  accnied  benefit  See 
paragraph  (d)  of  this  section  iat  a 
special  rule  for  Io«ms. 

(5)  Other  rules.  Except  as  provided  in 
paragraphs  (bH2)  and  (d)  of  this  section, 
the  commencement  of  any  distribotion 
(including  loans)  permitted  under 
section  417(e)  and  this  section  is  subject 
to  the  election,  spousal  consent  and 
written  explanation  requirements  of 
section  417(a). 

(c)  Permitted  distributiona— (I]  In 
general.  A  plan  may  not  require  that  a 
participant  or  surviving  spouse  begin  to 
receive  benefits  without  satisfying 
paragraph  (b)  of  this  section  while  such 
benefits  are  immediately  distributable, 
as  defined  in  paragrapb  (b)(3)  of  this 
section.  Once  benefits  are  no  longer 
immediately  distributable,  all  beaefits 
must  be  provided  in  the  form  of  a  QJSA 
and  QPSA  unless  the  applicable  written 
explanation,  election,  and  consent 
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requirements  of  section  417(a)  are 
satisfied. 


violi  ting  section  417(e).  Thus  the  plan         September  17. 1985.  unless  addi  lional 
(dep  jndinfi  upon  whether  there  is  other        cnntrihntinna  aro  marts  nnHop  tho  ninn 
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requirements  of  section  417(a)  are 
satisfied. 

(2)  Special  rule,  (i)  In  the  case  of  a 
defined  benefit  plan,  tiie  plan  must 
permit  the  surviving  spouse  to  direct  the 
commencement  of  payments  under  the 
QPSA  no  later  than  the  month  in  which 
the  participant  would  have  attained  the 
earliest  retirement  age  under  the  plan.  A 
plan  may  permit  the  commencement  of 
payments  at  an  earlier  date. 

(ii)  In  the  case  of  a  defined 
contribution  plan,  the  plan  must  permit 
the  surviving  spouse  to  direct  the 
commencement  of  payments  under  the 
QPSA  within  a  reasonable  time  after  the 
partidpant's  death. 

(3)  Unmarried  participant  In  the  case 
of  a  participant  wjio  is  not  married,  the 
term  "QJSA"  means  an  annuity  for  the 
life  of  a  participant 

(d)  Loans— {\)  General  rule,  (i)  A  loan 
from  a  plan  to  a  participant  shall  not  be 
treated  as  a  distribution  for  purposes  o^ 
this  section.  However,  tiie  reduction  of 
an  account  balance  or  the  present  value 
of  an  accrued  benefit  to  satisfy  an 
obligation  of  a  participant  arising  in 
connection  with  a  loan  from  a  plan  to  a 
participant  is  a  distribution  to  the 
pcurticipant  requiring  the  consent  of  the 
participant  and  spouse  (if  any)  at  the 
time  of  the  reduction.  The  preceding 
sentence  also  applies  to  loans  described 
in  section  72(p)(4). 

(ii)  For  purposes  of  satisfying  the 
consent  requirement  with  respect  to  a 
loan  that  is  secured  by  a  married 
participant's  accrued  benefit,  a  plan 
may  require  the  participant  and  spouse 
to  consent  to  the  loan  and  the  possible 
reduction  in  the  accrued  benefit  within 
the  go-day  period  before  the  making  of 
the  loan.  Thus,  if  spousal  consent  is 
obtained  at  the  time  of  making  a  plan 
loan  to  a  married  participant,  spousal 
consent  is  not  required  at  the  time  of 
any  setoff  of  the  loan  against  ^e 
accrued  benefit  resulting  from 
ncftipayment  even  though  the 
participant  is  married  to  a  different 
spouse  at  the  time  of  the  setoff. 
Similarly,  in  the  case  of  an  unmarried 
participant,  the  consent  requirement 
may  be  satisfied  by  requiring  the 
participant's  consent  to  the  loan  and  the 
possible  reduction  in  the  accrued  benefit 
within  the  90-day  period  before  the 
making  of  the  loan,  even  if  the 
participant  is  married  at  the  time  of  any 
setoff  of  the  loan  against  the  accrued 
benefit. 

(iii)  If  the  plan  does  not  obtain 
consent  of  a  current  spouse  at  the  time 
of  a  loan  seciuvd  by  some  portion  of  the 
partidpant's  accrued  benefit,  the  plan 
will  not  be  certain  that  it  will  be  able  to 
execute  on  the  security  by  reducing  the 
partidpant's  accrued  benefit  without 


violi  ting  section  417(e).  Thus  the  plan 
(dep  inding  upon  whether  there  is  other 
secu  rity  for  the  loan)  may  have  made  a 
loan  that  is  not  adequately  secured.  See 
sect  ons  401(a)(13)  and  4975. 

[liRenegotiation,  etc.  For  purposes  of 
this  paragraph  (d),  any  renegotiation, 
ext©  ision,  renewal,  or  other  revision  of 
a  los  n  shall  be  treated  as  a  new  loan 
mad  \  on  the  date  of  the  renegotiation, 
extei  ision,  renewal,  or  other  revision. 

[ZiEffective  date.  This  paragraph 
does  not  apply  to  loans  made  prior  to 
Augist  19, 1985. 

[BiPresent  value  requirement — (1) 
Interest  rate.  For  purposes  of 
determining  the  present  value  of  any 
accn^ed  benefit  and  for  purposes  of 
detettnining  the  amount  (subject  to 
section  415)  of  any  distribution,  a 
defined  benefit  plan  must  use  an  interest 
rate  ^ot  greater  than  the  PBGC  rate 
determined  in  the  same  manner  and 
time  ps  set  forth  in  paragraph  (b)(2)(ii). 
The  lame  rate  must  be  used  for  both 
purposes. 

(2M)tIier  rules,  (i)  In  the  case  of  a 
defined  benefit  plan  that  assumes  a  rate 
othee  than  the  PBGC  rate,  the  rate 
producing  the  greater  benefit  (subject  to 
section  415)  must  be  used. 

(ii]  Any  change  in  a  rate  described  in 
subp  iragraph  (1)  is  subject  to  section 
4ii(<  1(6). 

(3)  Exceptions,  (i)  Subparagraphs  (1) 
and  ^)(i)  do  not  apply  to  a  distribution 
imdef  a  non-decreasing  annuity  payable 
for  a  beriod  not  less  than  the  life  of  the 
partii  ipant  or,  in  the  case  of  a  QPSA, 
the  Ii  e  of  the  surviving  spouse.  A  non- 
decn  asing  aimuity  includes  an  annuity 
that  (  ecreases  merely  because  of  the 
cess«  tion  or  reduction  of  Sodal  Security 
supplements  or  qualified  disability 
payments  (as  defined  in  section 
411(ai(9)). 

(iinSubparagraphs  (1)  and  (2)(i)  do  not 
appW  to  any  payment  under  a  QISA  or 
QPSiL. 

(4)  Defined  contribution  plans. 

Becai  tse  the  accrued  benefit  in  a  defined 
conti  bution  plan  equals  the  account 
balance,  such  plans  are  not  subject  to 
the  interest  rate  requirements  of  this 
para^aph  (e),  even  though  they  are 
subje  St  to  section  401(a)(ll). 

(f)  ipecial  rules  for  annuity 
conti  jcte— (1)  General  rule.  Any 
aimu  ty  contract  purchased  by  a  plan 
subjdct  to  section  401(a)(ll)  and 
distri  liuted  to  or  owned  by  a  participant 
must  provide  that  benefits  under  the 
conti  let  are  provided  in  accordance 
with  he  applicable  cdhsent,  present 
value ,  and  other  requirements  of  this 
sectii  n  applicable  to  the  plan. 

(2)  Effective  date.  This  paragraph 
does  sot  apply  to  contracts  distributed 
to  or  jwned  by  a  partidpant  prior  to 


September  17, 1985,  unless  additional 
contributions  are  made  under  the  plan 
by  the  employer  with  respect  to  such 
contracts. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  "Treasury  decision.  For 
this  reason,  it  is  found  impractical  to 
issue  this  Treasury  dedsion  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United    , 
States  Code  or  subjed  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 
James  I.  Owens. 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  July  3. 1985. 

Ronald  A.  Peariman, 

Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  85-17238  Filed  7-18-65;  8:45  am] 
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Income  Tax— Taxable  Years  Beginning 
After  December  31, 1953  and  OMB 
Control  Numbers  Under  the  Paperwork 
Reduction  Act;  Notice,  Election,  and 
Consent  Rulee  Under  the  Retirement 
Equity  Act  of  1964 

agency:  Internal  Revenue  Service, 
Treasury.  .^ 

ACnOM:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  relating  to  the 
notice,  election  and  consent  rules 
enacted  by  the  Retirement  Equity  Act  of 
1984.  The  regulations  will  generally 
affect  sponsors  of,  and  partidpants  in, 
pension,  profit-sharing,  and  stock  bonus 
plans,  and  they  provide  plan  sponsors 
with  guidance  necessary  to  comply  with 
the  law. 

In  addition,  the  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  notice  of 
proposed  ndemaking  that  appears  in  the 
Proposed  Rules  Section  of  this  issue  of 
the  Federal  Register. 
DATES:  The  regulations  are  effective  July 
19, 1985,  and  generally  apply  for  plefh 
years  beginning  after  December  31, 1984, 
except  as  otherwise  spedfied  in  the 
Retirement  Equity  Act  of  1984. 
TON  RIRTHER  INFORMATION  CONTACT: 

Charles  M.  Watkins  of  the  Employee 
Plans  and  Exempt  Organi2ations 
Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
D.C  20224  (Attention  CC:LR:T)  (202- 
566-3903,  not  a  toll-fi«e  call). 


writing  and  sent  to  the  participant's  last 
luiown  address. 
Q-29:  Is  there  another  time  when 
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surv  vor  annuity  and  a  lump  sum  option,      Rollovan 

the  jlan  does  not  hilly  subsidize  the  Tlie  internal  Revenue  Code  permiU  you  to 
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SUPPLEMENTARY  INFORMATION: . 
Background 

This  doctHnent  contains  temporary 
regulations  relating  to  the  requirements 
for  payment  of  survivor  annuities  and 
other  rules  relating  to  qualified 
employee  plans,  as  enacted  by  Titles  II 
and  III  of  the  Retirement  Equity  Act  of 
1984  ("REA  •84')  (Pub.  L  98-397, 98  StaL 
1436  et  seq.). 

Taxpayers  may  rely  on  these 
temporary  regulations  for  guidance 
pending  the  issuance  of  fi^l 
regulations.  These  temporary 
regulations  do  not,  however,  address 
comprehensively  the  issues  raised  by 
Titles  II  and  lU  of  REA  '84.  and  no 
inferences  should  be  drawn  by  reason  of 
the  fad  that  an  issue  is  not  addressed  in 
this  Treasury  decision. 

Under  section  101  of  Reorganization 
Plan  No.  4  of  1978,  (43  FR  47713).  the 
Secretary  of  the  Treasury  has 
jurisdiction  over  the  subject  matter 
addressed  in  these  regulations  (except 
the  definitioB  of  a  quakfied  domestic 
relations  order).  Thierefore,  under 
section  104  of  the  Reorganization  Plan, 
these  regulations  apply  when  the 
Secretary  of  Labor  exerdses  authority 
under  Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (as 
amended,  including  the  amendments 
made  by  Title  I  of  REA  '84). 

Plan  Amendments 

Plan  amendments  required  by  the 
Retirement  Equity  Art  of  1964  must,  in 
general,  be  adopted  not  later  than  the 
end  of  the  first  plan  year  to  which  the 
statutory  provisions  apply. 

Nonapplicabillty  of  Executive  Order 
12291 

The  Treaswy  Department  has 
determined  that  this  Regulation  is  not 
subjed  to  review  under  Executive  Order 
12291.  Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Regulatory  Flexibility  Ad 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
this  regulation  does  not  constitute  a 
regulation  subjed  to  the  Regulatory 
Flexibilrty  Art  (5  U.S.-C.  chapter  6). 

Paperworlc  Reduction  Ad 

The  collections  of  information 
contained  in  these  regulations  have 
been  submitted  to  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  under  Contnri  No.  1545-0928. 


Drafting  lafonDatioB 

The  prindpat  authors  of  these 
temporary  regulations  are  William  D. 
Gibbs  and  Charles  M.  Watkins,  of  the 
Employee  Plans  and  Exempt 
Organizations  Kvfsion  of  die  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  Personnel  from  other  offices  of 
the  Internal  Revenue  Service  and 
Treasury  Department  also  parfidpated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  Sabjoda 

26  CFR  1.401-0—1.425-1 

Inonne  taxes,  Emfrfoyee  benefit  plans. 
Pensions. 

26CFRPart802 

OMB  control  numbers.  Paperwork 
Reduction  Act.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

PART  1-4AIIIEN0E01 

Accordin^y.  26  CFR  Part  1  is 
amended  as  followK 

Paragraph  1.  The  sutfiority  citation  for 
Part  1  continues  to  read: 

Authority:  26  U.S.C  780S. 

Par.  la.  Section  1.401(a)-llT  is 
amended  by  adding  the  foIlo%ving  Q  & 
A's  at  the  end  thereof: 


9  l.401(a>-11T 
Johil  snd  wnrtvof 


"^^^^■^^WW^W  vf  ^IM^VIVQ 


Q-23:  If  a  participant's  spouse 
consents  to  the  partidpant's  waiver  of  a 
survivor  annuity  form  of  benefit  under 
section  417(aK2)(A),  is  a  subsequent 
spouse  of  the  same  partidpant  bound  by 
the  consent? 

A-23:  Na  A  consent  under  section 
417(a)(2)(A)  by  one  spouse  is  binding 
only  with  reaped  to  die  consenting 
spouse. 

Q-24:  Does  the  spousal  consent 
requirement  of  section  417(a)(2)(A) 
require  that  a  spouse's  consent  be 
irrevocable? 

A-24:  No.  A  plan  may  predude  a 
spouse  from  revoking  consent  once  it 
has  been  given.  However,  a  plan  may 
also  permit  a  spouse  to  revoke  a  consent 
after  it  has  been  givoi,  and  thereby  to 
render  ineffective  the  partidpant's  prior 
election  not  to  receive  a  QPSA  or  Q)SA. 

Q-25:  Does  the  spousal  consent 
requirement  of  sertion  417(a)(2)  apply 
with  respect  to  a  partidpant's 
affirmative  election  of  a  non-spouse 
beneficiary? 

A-25:  Yes.  The  spousal  consent 
requirement  of  section  417(a)(2)  applies 


to  tfie  participant's  dection  of  a  non- 
spouse  beneficiary.  Thus,  for  example,  if 
spouse  B  consents  to  partidpants  A's 
election  not  to  receive  a  QPSA.  bat 
instead  to  have  any  benefits  payable 
upon  A's  death  before  tlie  annuity 
starting  date  paid  to  A's  childiai.  A  may 
not  sobweqaently  change  beneficiaries 
without  die  consent  of  B.  In  addftion. 
any  consent  must  acknowledge  the 
specific  nonspouse  beneficiary, 
induding  any  dass  of  benefidaries  or 
any  contingent  benefidaries. 

Q-2e:  Must  the  notice  and  ri^ts 
required  by  section  417(a)  (1)  and  (3)  be 
provided  to  nonvested  partidpants? 

A-28:  Yes. 

Q-27:  Are  there  special  rules  for 
certain  partidpants  who  sqwrated  from 
service  prior  to  Auyist  23. 1984? 

A-27:  Yes.  Section  303(e)  of  REA  '84 
provides  spedal  rules  for  certain 
participants  who  separated  from  service 
before  August  23, 1984.  Section  393^X1)^ 
which  applies  only  toplaassubisct  to 
section  4(n(aHll)  erf  tk«  Code  (m  m 
effect  on  August  22. 190^.  provides  that 
participants  whose  aimuity  startiag  date 
did  not  occur  before  August  24, 19M. 
and  wlw  had  one  hour  ^  service  on  or 
after  September  2. 1974.  Imt  not  after 
Decembier  31, 1975,  may  dect  to  receive 
the  benefits  required  to  be  provided 
under  section  4(n(a)(ll)  of  the  Code  (as 
in  effect  on  Aagnst  22. 1964).  Sectioa 
303(e)(2)  provides  that  certain 
partidpants  who  had  one  hoar  of 
service  on  or  after  Jmnaiy  1, 1976.  Imt 
not  after  Aogost  22. 1901,  may  clert  to 
be  provided  a  QPSA  snder  new  sections 
401(a)(ll)  and  417  in  plans  sobfcct  to 
these  provisions.  Section  303(e)(4)(A) 
requires  plans  to  notify  those 
partidpaixts  of  ttie  provisions  of  section 
303(e). 

Q-2B:  When  most  a  plan  provide  the 
notice  required  by  section  303(e)(4HA) 
ofREA'SI? 

A-28:  The  notice  reqnwed  by  section 
303(eX4)(A)  must  be  provided  no  lata 
than  the  earlier  of: 

(a)  llie  date  the  first  summary  armoal 
report  provided  September  17, 1985  is 
distributed  to  participants;  or 

(b)  September  30.  1985.  A  plan  will  not 
fail  to  satisfy  the  preceding  sentence  if 
the  plan  provides  the  notice  before 
January  1, 1987,  and  provides  a  fully 
subsidized  quaHfied  preretirement 
survivor  annuity  with  respect  to  any 
participant  described  in  section  303(e) 
who  dies  on  or  after  July  19. 1985  and 
before  the  notice  is  received.  For  this 
purpose,  an  annuity  payable  to  a 
nonspouse  benefidary  elected  by  the 
participant,  in  lieu  of  a  spouse,  shall 
satisfy  such  sunrivor  benefit.  The  notice  h 
required  by  this  paragraph  must  be  in 
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the  table.  "§  1.401(a)-llT  .  .  .  1545- 
0928"  and  "8  1.402(f)-lT .  .  .1545-0928". 


rules  at  30  CFIt  Part  901  codifying 
decisions  concerning  the  Alabama 


guidelines  were  not  presented 
establishins  the  means,  nrocedure  and 
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writing  and  sent  to  the  participant's  last 
known  address. 

0-29:  Is  there  another  time  when 
plans  must  provide  notice  of  the  right,  ^ 
described  in  section  ^(e)(l)  of  REA  '84. 
to  elect  a  pre-REA  'SfquaUfied  joint  and 
survivor  annuity? 

A-29:  Yes.  Notice  of  this  right  must 
also  be  provided  to  a  participant  at  the 
time  the  participant  applies  for  benefit 
payments.' 

Q-30:  When  must  a  plan  provide  the 
written  explanation,  required  by  section 
417(a)(3)(B),  of  the  QPSA  to  an 
individual  who  becomes  a  participant 
after  age  32;  or  who  was  a  participant  on 
August  23. 1984,  and.  as  of  that  date,  had 
attained  age  34? 

A-30:  (a)  In  the  case  of  an  individual 
who  becomes  a  participant  after  age  32. 
the  plan  will  satisfy  the  time 
requirement  of  section  417(a)(3)(B)  if  it 
provides  the  explanation  by  the  end  of 
the  three-year  period  beginning  with  the 
first  day  of  the  first  plan  year  for  which 
the  individual  is  a  participant. 

(b)  In  the  case  ot  an  individual  who 
was  a  participant  in  the  plan  on  August 
23, 1984,  and,  as  of  that  date,  had 
attained  age  34,  the  plan  will  satisfy  the 
requirement  of  section  417(a)(3)(B)  if  it 
provides  the  explanation  not  later  than 
December  31, 1985. 

Q-31:  When  must  a  plan  provide  the 
written  explanation,  required  by  section 
417(a)(3)(B),  of  the  QPSA  to  a 
participant  who  separates  from  service 
before  attaining  age  32? 

A-31:  In  the  case  of  separation  before 
age  32,  a  plan  must  provide  the 
explanation  at  the  time  of  separation  or 
within  one  year  after  separation. 

Q-32:  What  are  the  consequences  of 
fully  subsidizing  the  cost  of  either  a 
qualified  joint  and  survivor  annuity 
(QJSA)  or  a  quabfied  preretirement 
survivor  annuity  (QPSA).  in  accordance 
with  section  417(a)(4)? 

A-32:  If  a  plan  fully  subsidizes  a  QJSA 
or  QPSA  (in  accordance  with  section 
417(a](4]),  it  is  not  required  to  provide 
the  written  explanation  required  by 
section  417(a)(3)(A)  or  417(a)(3)(B), 
respectively.  Such  a  plan  need  not  offer 
an  election.  However,  if  the  plan  offers 
an  election,  it  must  satisfy  the  election, 
consent,  and  notice  requirements  of 
section  417(a)  (1).  (2).  and  (3).  even  if  it 
subsidizes  the  cost  of  the  QJSA  and 
QPSA  in  accordance  with  section 
417(a)(4). 

Q-33:  What  is  a  fully  subsidized 
benefit? 

A-33:  A  fuUy  subsidized  benefit  is  one 
under  which  no  increase  in  cost,  or 
decrease  in  benefits,  to  the  participant 
may  result  fitim  the  participant's  failure 
to  elect  another  benefit.  Thus,  for 
example,  if  a  plan  provides  a  joint  and 


surv  vor  annuity  and  a  lump  sum  option, 
the  I  Ian  does  not  fully  subsidize  the 
joint  and  survivor  annuity,  even  if  the 
actu  irial  value  of  the  joint  and  survivor 
anni  ify  is  greater  than  the  amount  of  the 
lumi  sum  payment,  because  the 
participant's  benefit  in  the  event  of  his 
early  death  would  be  less  than  the 
benefit  that  would  have  been  received  if 
the  1  unp  sum  were  elected. 

Si]  oilarly,  if  a  plan  provides  for  a  life 
annv  ity  of  $100  per  month  and  a  joint 
and  i0O%  survivor  benefit  of  $99  per 
mom  h,  the  plan  is  not  fiilly  subsidizing 
the  ji  (int  and  survivor  benefit  A  QPSA    * 
wou]  d  be  fully  subsidized  if  the 
parti  :ipant's  account  is  not  reduced 
beca  ise  of  the  QPSA  coverage  and  if  no 
char]  B  to  the  participant  is  made  for  the 
cove  age.  Thus,  the  QPSA  would  be 
fully  subsidized  in  e  defined 
conti  ibution  plan  because  account 
balai  ices  are  not  reduced  by  the  QPSA 
covefage  and  no  charge  is  made  against 
accotnts  for  such  coverage. 

Pat.  2.  A  new  9  1.402(f]hlT  is  added 
after  5  1.402(e)-l  to  read  as  follows: 

S 1-40  2(f)-1T.    Required  explanation  of 
roHm  ■rs,  capital  saliw,  and  ten-yew 
•vwe  ling  tax  treatment  (Temporary). 

(a)  General  rules.  Section  402(0 
requi  -es  plan  administrators  to  give 
recip  ents  of  certain  distributions  a 
writti  m  explanation  of  the  rules  relating 
to  tin  taxation  of  certain  amounts  as 
capiti  J  gains  under  section  402(a)(2),  the 
sepai  ate  tax  on  the  ordinary  income 
portii  n  of  lump-sum  distributions  under 
sectii  n  402(e),  and  the  exclusion  from 
gross  income  under  section  402(a)(5)  for 
amou  tits  rolled  over  into  eligible 

retire  nent  plans.  This  notice  must  be 
provi  led  to  the  recipient  of  any 
quali  ied  total  distribution  or  any  partial 
distri  )ution  satisfying  section 
402(a  (5)(D)(i)  that  is  made  after 
Decei  iber  31, 1984,  not  later  than  two 
week  I  after  the  distribution  is  made. 

(b)  Safe  harbor  notice.  ITie 
requifements  of  section  402(f)(1)  may  be 
satisfied  by  providing  each  recipient  of  a 
qualified  total  distribution  or  a  partial 
distribution  that  satisfies  the 
requitements  of  section  402(a)(5)(D)(i)  a 
copy  pf  the  notice  included  in  this 
para^aph.  Additional  information  may 
be  pp  tvided  to  distributees,  except  that 
such  nformation  may  not  be 

incon  listent  with  the  following  safe 
harbo  r  notice: 

Spedd  Tax  Rules 

Thelntemal  Revenue  Code  provides 
sever^  complex  rules  relating  to  the  taxation 
of  the  imounts  you  received  in  this 
distribution.  This  notice  merely  summarizes 
these  fules.  You  should  promptly  consult  a 
tax  advisor  in  deciding  what  course  to  follow 
with  respect  to  this  distribution.  , ,  - 
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RoUoven  .    i 

The  Internal  Revenue  Code  permits  you  to 
avoid  current  taxation  on  any  portion  of  the 
taxable  amount  of  an  eligible  distribution  by 
rolling  over  that  portion  into  another 
qualified  employer  retirement  plan  that 
accepts  rollover  contributions  or  into  an 
individual  retirement  arrangement  (IRA).  A 
tax-free  rollover  is  accomplished  by 
transferring  the  amount  you  are  rolling  over 
to  the  new  plan  or  IRA  not  later  than  eo  days 
after  you  receive  the  amount  from  this  plan 
and  notifying  the  trustee  or  issuer  of  the  new 
plan  or  IRA  that  you  are  making  a  rollover 
contribution.  If  you  receive  a  series  of 
distributions  within  a  single  year  that  would 
be  treated  as  a  lump  sum  distribution,  the  60- 
day  period  does  not  expire  until  60  days  after 
the  day  you  receive  the  last  distribution  in 
the  series. 

Not  all  plan  distributions  are  eligible  to  be 
rolled  over.  A  distribution  must  be  either  a 
"qualifled  total  distribution"  or  a  "partial 
distribution"  in  order  to  be  rolled  over.  In 
general,  a  qualiHed  total  distribution  is  either 
a  lump  sum  distribution  or  a  distribution 
because  of  a  plan  termination.  A  lump  sum 
distribution  is  the  payment  of  all  remaining 
benefits  under  a  plan  because  of  death  or 
other  separation  from  service  or  after  the 
employee  reaches  age  59V%.  A  partial 
distribution  is  payment  of  50  percent  or  more 
of  plan  benerus  that  is  not  of  a  series  of 
periodic  payments.  A  rollover  of  any  portion 
of  a  partial  distribution  may  disqualify  a 
subsequent  distribution  from  the  same  type  of 
plan  for  capital  gains  treatment  and  10-year 
averaging  (described  below).  There  are 
specific  and  technical  qualiHcations  and 
requirements  set  forth  in  section  402  of  the 
Internal  Revenue  Code  that  must  be  satisfied 
in  order  for  your  plan  distribution  to  be 
eligible  to  be  rolled  over. 

Capital  Gains  TkBatment  and  10- Year 
Averaging 

If  your  distribution  qualifies  under  section 
402(e)  of  the  Internal  Revenue  Code  as  a 
lump  sum  distribution,  and  no  part  of  your 
distribution  is  rolled  over,  you  may  be  able  to 
elect  to  have  the  part  of  the  distribution 
attributable  to  your  participation  in  the  plan 
before  1974  (if  any)  taxed  as  a  long  term 
capital  gain,  and  the  remainder  taxed  as 
ordinary  income  or  under  special  10-year 
averaging  rules  that  may  reduce  the  amount 
of  income  tax  you  will  be  required  to  pay  on 
account  of  this  distribution.  Alternatively, 
you  may  elect  to  have  the  entire  amount  of 
the  distribution  taxed  as  ordinary  income  or 
under  the  10-year  averaging  rules.  In 
addition.  10-year  averaging  may  not  be 
elected  unless  the  employee  participated  in 
the  plan  making  the  distribution  for  any  part 
of  at  least  five  years. 

PART  602— {AMENDED] 

Par.  2a.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§602.101    [Amendedl 

Par.  9.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 


the  table.  "§  1.401(a)-llT  .  .  .  1545- 

0928"  and  "5  1.402(fj-lT  .  .  ,1545-0928". 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authorify  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917.  26  U.S.C.  7805). 

fames  I.  Chvens, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  )uly  3, 1985. 
Ronald  A.  Pearbnaii. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  85-17237  Filed  7-18-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamatlon 
and  Enforcement 

30  CFR  Part  901 

( 

lApprovai  of  Permanent  Program 

Amendment  From  the  State  of 

Alabama  Under  ttie  Surface  Mining 

Cfihtrol  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

summary:  The  Director,  OSM  is 
announcing  the  approval  of  a  program 
amendment  submitted  by  Alabama  to 
modify  its  approved  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Alabama  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
establishes  requirements  for  operations 
extracting  coal  incidental  to  extraction 
of  other  minerals  (Sub-chapter  880-X- 
2E). 

On  May  22. 1985,  Alabama  submitted 
an  amendment  to  its  program  which 
consisted  of  an  emergency  rule  to 
establish  requirements  for  operations 
extracting  coal  incidental  to  extraction 
of  other  minerals.  After  providing 
opportunity  for  public  comment  and 
conducting  a  thorough  review  of  the 
program  amendments,  the  Director, 
OSM,  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
the  program  amendment.  The  Federal 


rules  at  30  CFR  Part  901  codifying 
decisions  concerning  the  Alabama 
program  are  being  amended  to 
implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECTIVE  date:  July  19, 1985. 
FOR  FURTHEII INFOMMATION  CONTACT: 

John  T.  Davis.  Director,  Birmingham 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  228  West 
Valley  Avenue,  3rd  Floor.  Homewood, 
Alabama  35209;  Telephone:  (205)  254- 
0890. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd 

Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  conunents 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  at  47  FR  22020- 
22058  (May  20, 1982)  and  48  FR  34026 
(July  27. 1983). 

n.  Proposed  Amendment 

On  May  22, 1985.  Alabama  submitted 
a  proposed  amendment  to  its  approved 
regulatory  program  to  establish 
requirements  for  operations  extracting 
coal  incidental  to  extraction  of  other 
minerals  (Sub-chapter  880-X-2E].  These 
amended  rules  establish  the 
responsibilify  of  those  persons  intending 
to  conduct  operations  under  this 
exemption  to  apply  for  a  determination 
of  eligibilify  for  the  exemption  prior  to 
conducting  such  operations.  The  rules 
outline  the  informational  requirements 
necessary  for  such  applications  and 
criteria  to  be  used  by  the  Alabama 
Surface  Mining  Commission  (ASMC)  to 
determine  the  eligiblify  of  the  proposed 
operation  for  exemption  and  establish 
conditions  and  requirements  for 
maintaining  such  eligibilify  during  the 
conduct  of  such  operations. 

Section  »-16-09(d)  of  the  Code  of 
Alabama  provides  that  the  extraction  of 
coal  incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed 
16%  percent  of  tonnage  of  minerals 
removed  for  commercial  sale  or  use  are 
.  exempt  from  the  provisions  of  Act  81- 
435  and  authorizes. the  regulatory 
authority  to  establish  regulations  for 
such  exemption.  Under  existing  ASMC 
rules,  the  provisions  of  the  Act  were 
repeated  along  with  establishment  of 
record  keeping  requirements,  but 


guidelines  were  not  presented 
establishing  the  means,  procedure  and 
criteria  for  determining  eligibilify  for  the 
exemption. 

On  June  7, 1985,  OSM  announced 
receipt  of  the  amendments  and 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendments  (50  FR  23996).  Since  no 
timely  requests  for  a  public  hearing 
were  received,  the  public  hearing 
scheduled  for  July  2. 1985.  was  not  hdd. 
The  comment  period  ended  on  July  A. 
1985. 

nL  Director's  Fintfings 

The  Director  finds,  in  accordance  witfi 
SMCRA  and  30  CFR  732.17.  that  die 
amendment  submitted  by  Alabama  on 
May  22. 1985.  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
The  amended  provisions  are  cited  at  ttie 
end  of  this  notice  in  the  amendatory 
language  for  f  901.15. 

Sub-chapter  880-X-2E  of  the  Alabama 
Surface  Mining  Commission  (ASMC) 
rules  establishes  procedures  for 
determining  those  surface  coal  raining 
and  reclamation  operations  which  are 
exempt  from  the  Act  and  the  ASMC 
rules,  when  the  extraction  of  c(m1  is 
incidental  to  extraction  of  other 
minerals.  The  rules  require  diat  persons 
who  intend  to  extract  coal  incidental  to 
extraction  of  other  minerals  shall  apply 
for  and  obtain  a  written  exemption  prior 
to  conducting  operations. 

The  rules  place  the  burden  of 
establishing  the  qualification  for  die 
exemption  upon  the  operator,  wdio  must 
show  that  the  coal  extraction  is 
incidental  to  the  extraction  of  odier 
minerals  and  that  it  shall  not  exceed 
16%  percent  of  the  mineral  tonnage 
removed  for  commercial  sale  or  use.  The 
rules  establish  specific  requirements  for 
applications  for  the  exemption,  critetia 
for  approval  of  the  exemption,  and 
conditions  of  the  exemption. 

The  Director  finds  that  the  Alabama 
amendment  is  no  less  stringent  than  the 
requirements  of  section  528  of  SKK31A 
and  no  less  effective  than  30  CFR 
700.11(a)(4),  which  provide  for 
exemption  from  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VII  where 
the  extraction  of  coal  is  incidental  to  the 
extraction  of  other  minerals  and  where 
coal  does  not  exceed  16%  percent  of  the 
mineral  tonnage  removed  for 
commercial  use  or  sale. 

rv.  Public  Comments 

Two  responses  to  the  request  for 
public  conunents  were  received  on  the 
proposed  rulemaking.  Both  commenters 
requested  that  the  public  hearing  be 
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held  to  answer  questimis.  The  requests 
for  the  public  hearing  were  not  received 


metiod  of  determining  which  operatioiis 
quaify  for  a  "16%"  exonption. 


and  this  action  does  not  require 
resulatory  review  bv  OMB. 
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held  to  answer  questions.  The  requests 
for  the  public  hearing  were  not  received 
until  July  8.  which  was  six  days  after  the 
date  of  Uie  scheduled  hearing.  Since  no 
request  for  the  hearing  had  been 
received  by  June  24. 1985.  the  deadline 
for  such  requests,  no  public  hearing  was 
held.  In  any  event  questions  would  not 
necessarily  be  answered  during  a  public 
hearing,  w^ch  is  held  to  provide  an 
opportunity  for  the  public  to  offer 
comments  on  proposed  rules. 

The  commenters  asked  why  the 
preamble  of  the  rule  implied  that  current 
operations  extracting  coal  incidental  to 
other  extraction  were  ineligible  for  the 
exemption.  The  preamble  does  not 
necessarily  make  this  implication.  It 
states  only  that  in  certain  instances  coal 
extraction  was  initiated  without  a  prior 
determination  of  eligibility  by  ASMC 

The  commenters  state  ttiat  ASMC  rule 
88a-X-2E-.02  requires  that  a  person  who 
intends  to  extract  coal  incidental  to 
other  mineral  extraction  must  obtain  a 
written  determination  of  exemption  and 
that  the  intent  to  extract  coal 
incidentally  cannot  be  determined 
before  commencing  operations.  The 
commenters  further  stated  that  880-X- 
2E-.04  also  refers  to  the  intentions  of  the 
operator,  "which  cannot  be  legally  pre- 
determined." Hie  commenters  also 
objected  to  the  rule  which  places  the 
burden  of  establishing  certaia  proofs  for 
the  exemption  on  the  operator.  The 
commenters  stated  that  the  application 
criteria  were  too  vague. 

Under  section  880-X-2E-.05.  the 
commenters  objected  to  the  language 
whidi  requires  the  operator  to  make 
certain  riiowings  **to  the  satisfaction  of 
the  SRA  (state  regulatory  authority)." 
The  commenters  asked  for  more  clear 
standards.  The  commenters  said  that  the 
ASMC  could  prdong  the  application 
period  until  an  operator  is  "driven  out  of 
business"  because  requirements  are  not 
explicit  enough.  The  commenters  said 
that  the  term  of  the  exemption  is  not 
defined. 

The  commenters  wanted  to  know  how 
cmrent  their  records  have  to  be  to 
satisfy  the  requirement  in  rule  880-X- 
2E-.06  that  the  operator  make  the 
records  available  on  request  The 
commenters  expressed  concern  that 
records  of  sales  may  be  made  public 
under  tfiis  section  and  could  thus  put  the 
company  at  a  competitive  disadvantage. 
Hie  commenters  asked  wdiether  ASMC 
had  the  right  to  close  mines  other  tham 
coal  mines  as  provided  in  680-X-2B- 
4)6(6),  and  whether  ASMC  would  be 
liable  for  losses  suffered  by  the  closed 
mines. 

OSM  notes  the  commenters'  concerns 
but  feels  that  the  rules  adopted  by 
Alabama  provide  a  diorou^  and  fair 
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metaod  of  determining  which  operatioiis 
quaify  for  a  "16%"  exanption. 
Operators  should  be  aware  of  coal 
deposits  present  in  their  luoposed 
ndnaig  operations.  Operators  should 
hava  the  burden  of  establishing  their 
righl  I  to  an  exemption  from  an  Act  and 
rulei  which  regulate  activities 
assQ  dated  witb  coal  extraction,  since 
then  I  is  no  argument  that  some  coal  is 
l>einB  extracted. 

OSM  does  not  agree  that  the 
appHcation  criteria  are  vague.  The 
critfl  ia  include  a  topographic  map 
shof  ring  coal  deposits  and  a  geologic 
repo  "t  of  minerals  to  be  removed  for 
comi  nercial  piuposes.  containing 
infoi  nation  relating  to  extent,  depth, 
thicl  ness.  volume,  quantity,  quality  and 
comi  aerdal  value  of  the  minerals. 

Tb  e  regulatory  authority  is  required  to 
act  c  n  the  application  within  30  days  of 
recent  and  is  required  to  inform  thie 
applicant  of  deficiencies  in  the 
application  within  that  time  period. 
Thu4  the  applicant  should  know  within 
30  days  of  a  second  application,  at  the 
latest,  whether  he  qualifies  for  the 
exeiiption.  The  term  of  the  exemption 
as  indicated  by  880-X-2B-.05(4)  is 
estaklished  in  the  exemption,  llie 
commenters'  concerns  about  records 
and  Botential  losses  from  closed  mines 
shoidd  be  directed  to  the  State.  Copies 
of  the  commenters'  letters  will  be 
lied  to  the  State  f(v  consideration. 
!  Director,  OSM.  has  found  the 
rs  amendment  to  be  no  less 
tent  than  the  Federal  law  and  no 
Effective  than  the  Federal  rules. 

r's  Decision 

Th  i  Director,  based  on  the  findings 
abov  e,  is  approving  the  May  22. 1985 
amendment  to  the  Alabama  program. 
The  Director  is  amending  30  CFR  Part 
901 1|»  reflect  the  approval  of  the  above 
Statq  program  modification. 

VL  ^diiionalDetaimlnations 

1.  ( "Compliance  with  the  National 
Envii  vnmental  Policy  Act  TTie 

Secr<  itary  has  determined  that,  pursuant 
to  se  :tiQn  702(d)  of  SMCRA.  30  U.S.C. 
1292id),  no  envircmmental  impact 
stat^ent  need  be  prepared  on  this 
rulemaking.  / 

2.  J  Executive  Order  Nci  12291  and  the 
Regu  htory  Flexibility  Act  On  August 
28, 1!  61,  the  C^ce  of  Management  and 
Bud{  Bt  (OMB)  granted  OSM  an 

exen  ption  fixun  Sections  3. 4.  7  and  8  of 
Exec  itive  Order  12291  for  actions 
direo  ly  related  to  apfvoval  or 
condtional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSV  is  exempt  from  the  requirement  to 
prepi  re  a  Regulatory  Impact  Analysis 


and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  tiie  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  ecommiic  effect  on  a 
substantial  number  of  smaD  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  eoi  et  seg.).  Tiaa  rule  will  not        i 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Std>)ects  in  SO  CFR  Part  «n 

Coal  mining.  Intergovernmental 
relations.  Surfaces  mining,  Undeiground 
mining. 

Dated:  July  IS.  1965. 
I«d  D.  Chiiatensen. 
Acting  Director,  Office  of  Surface  Mining. 

PART  901— ALABAMA 

30  CFR  Part  901  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  901 
continues  to  read  as  follows: 

Authority:  Pub.  L  85-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1077  (30 
\5.S.C.\Wr\.et8eq.]. 

2. 30  CFR  901.15  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

9901.1S   Approval  Of  rsguMory  program 


(f)  The  following  amendment  is 
approved  e^ctive  July  19, 1965. 
Regulations  concerning  exemptions  for 
coal  extraction  incidental  to  the 
extraction  of  other  minerals,  contained 
in  Alabama  Surface  KGning  Conmiission 
rules  at  Sul)-diapter  880-X-2E  as 
submitted  to  OSM  on  May  22. 1985. 

[PR  Doc.  85-17244  PUed  7-18-85: 8:45  am] 


POSTAL  SERVICE 
39CFRPartS 

AmandnMnt  to  Bytanvs  of  Boara  Of 
Governors 

AOENCV:  Postal  Service. 
action:  Final  rule. 

tUMMAltv:  This  final  rule  amends  the 
bylaws  of  the  Board  of  Governors  to  add 
to  the  list  of  matters  reserved  for 
decision  by  the  Board  each  research  and 
development  project  costing  more  than 


$5  million.  The  Board  also  provides  that 
the  expenditure  of  any  funds  in  excess 
of  amounts  previously  authorized  must 
be  specifically  approved  by  the  Board. 
The  purpose  of  these  changes  is  to 
improve  control  of  research  and 
development  spending  and  overruns  on 
capital  investment  projects. 
EFFECTIVE  DATE:  July  10. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  F.  Harris.  (202)  245-3734. 

List  of  Subjects  in  39  CFR  Part  3 

Administrative  practice  and 
procedure,  Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  out  above,  the 
Board  amends  (itle  39,  Code  of  Federal 
Regulations,  Part  3  as  follows: 

PART  3— BOARD  OF  GOVERNORS 
[ARTICLE  III] 

1.  The  authority  citation  for  Part  3  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  3  are  removed. 

Authority:  39  U.S.C.  202,  203,  205.  401(2), 
(10),  1003,  3013:  5  U.S.C.  552b  (g),  (j). 

2.  In  9  3.4  revise  paragraph  (g)  to  read 
as  follows: 

§  3.4    Matters  reserved  for  decision  by  the 
Board. 

*        «        •        »        « 

(g)  Approval  of  the  Postal  Service 
Five- Year  Capital  Investment  Plans, 
including  specific  approval  of  each 
capital  investment  project,  each  new 
lease/rental  agreement,  and  each 
research  and  development  project 
exceeding  $5  million  total  external  costs. 
In  the  case  of  any  project  or  agreement 
subject  to  the  requirement  of  Board 
approval  under  this  provision,  the 
expenditure  of  any  funds  in  excess  of 
the  amount  previously  authorized  by  the 
Board  must  be  specifically  approved  by 
the  Board.  For  the  purpose  of 
determining  the  cost  of  a  capital 
investment  project,  lease  rental 
agreement,  or  research  and  development 
project, 

(1)  All  such  projects  and  agreements 
undertaken  as  part  of  a  unitary  plan 
(either  for  contemporaneous  or 
sequential  development  in  one  of 
several  locations]  shall  be  considered 
one  project  or  agreement,  and 

(2)  The  cost  of  a  lease/rental 
agreement  shall  be  the  present  value  of 
all  lease  payments  over  the  term  of  the 
lease,  including  all  periods  covered  by 
renewal  options  or  all  periods  for  which 
failure  to  renew  imposes  a  penalty  or  a 
hardship  such  that  renewal  appears  to 
be  reasonably  assured,  plus  the  cost  of 
any  leasehold  improvements  planned  in 


connection  with  the  lease/rental 
agreement.  The  present  value  will  be 
determined  using  the  cost  of  capital  of 
the  Postal  Service. 

David  F.  Hairis. 

Secretary. 

[FR  Doc.  85-17243  Filed  7-18-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  -^ 

[Region  II  Docket  No.  S3  A-2-FRL-2867-1] 

Approval  and  Promulgation  of 
Implementation  Plana;  Revision  to  the 
State  of  New  York  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  that 
the  Environmental  Protection  Agency  is 
approving  a  revision  to  the  New  York 
State  Implementation  Plan  which 
concerns  several  revisions  made  by 
New  York  to  its  air  pollution  control 
regulations.  Parts  201,  212.  223  and  224. 
These  revisions  involve  the  adoption  of 
emission  standards  and  monitoring 
requirements  for  existing  sulfuric  and 
nitric  acid  plants,  minor  corrections  to 
existing  provisions  of  these  regulations 
and  changes  to  make  certain  of  their 
requirements  internally  consistent. 
EFFECTIVE  DATE:  This  action  will  be 
effective  September  17, 1985  unless 
notice  is  received  by  August  19, 1985 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
ADDRESSES:  All  comments  should  be 
addressed  to  Christopher  J.  Daggett 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza.  New  York.  New  York 
10278. 

Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
Room  1005,  26  Federal  Plaza,  New 
York,  New  Yoric  10278 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street.  S.W.,  Washington.  D.C. 
20460 

The  Office  of  the  Federal  Register,  1100 
L  Street.  N.W.— Room  8401. 
Washington,  D.C.  20406 

New  York  State  Department  of 
Environmental  Conservation.  Division 


of  Air  Resources,  SO  Wolf  Road. 
Albany,  New  York  12233 


kTKMCOMTACT 

William  S.  Baker,  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Room  1005. 26  Federal  Plaza. 
New  York,  New  York  10278.  (212)  264- 
2517. 

SUPPLCMENTARY  MPORMATION:  On 

December  27, 1964  the  State  of  New 
York  sent  to  the  Environmental 
Protection  Agency  (EPA)  a  request  to 
revise  its  State  Implementation  Plant 
(SIP).  The  New  York  submission 
contained  adopted  revisions  to  State 
regulations  currently  contained  in  the 
SIP.  These  revisions  to  Title  6  of  the 
New  York  Code  of  Rules  and 
Regulations  (6  NYCRR)  affect  the 
following  Parts  of  the  Code: 

•  Part  201— "Permits  and  Certificates." 

effective  May  10, 1964. 

•  Part  212— "Processes  aiui  Exhaust 

and/or  Ventilation  Systems," 
effective  May  la  1984, 

•  Part  223— "Petroleum  Refineries," 

effective  August  9. 1964,  and 

•  Part  224— "Sulfuric  and  Nitric  Acid 

Plants,"  effective  May  la  1964. 
These  revisions  and  the  results  of 
EPA's  review  are  summarized  as 
follows: 

Part  201— Permits  and  Certificates 

Part  201  has  been  revised  to  exempt 
certain  small  stationary  combustion 
sources  and  small  gas  turbines  firom 
State  permit  requirements.  Maple  syrup 
processes  and  certain  food  processes. 
which  only  emit  carbon  dioxide  and 
water  vapor,  are  also  exempted.  It 
should  be  noted  that  the  regulation  does 
not  exempt  food  processes  that  emit 
substances  other  than  carbon  dioxide 
and  water  vapor.  Such  food  processes 
must  still  comply  with  Part  201  permit 
requirements  and  any  other  applicable 
regulations.  Open  fires,  small  fecal 
incinerators,  small  dry  cleaning  facilities 
and  petroleum  Uquid  storage  vessels 
that  are  not  subject  to  Part  229 
'  ("Petroleum  Liquids,  Storage  and 
Transfer")  or  Part  230  ("Gasoline 
Dispensing  Sites  and  Transport 
Vehicles")  have  also  been  exempted 
from  State  permit  requirements. 

Part  201  now  requires  that  any  source 
subject  to  State  new  source  review  or 
prevention  of  significant  deterioration 
requirements  also  comply  with  Part  201 
permit  requirements. 

In  revising  Part  201,  the  State 
inadvertenUy  exempted  some  types  of 
petroleum  liquid  storage  tanks  that  are 
regulated  by  EPA's  New  Source 
Performance  Standards  (NSPS).  This 
exemption  will  affect  EPA's  delegation 


to  the  State  of  enforcement 
responsibility  for  Title  40  of  the  Code  of 
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Se  ;tion  224.6(b)  provides  a  general 
variance  mechanism  for  non-NSPS 


requirements  of  section  3  of  Executive 
Order  12291. 
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contained  In  this  rule  will  now  be 
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to  the  State  of  enforcement 
responsibility  for  Title  40  of  the  Code  of 
Federal  Regulations.  Part  60  (40  CFR  60), 
Subparts  K  and  Ka,  but  does  not  affect 
the  ability  of  EPA  to  approve  the 
revisions  made  to  Part  201. 
Consequently,  EPA  is  approving  this 
revision. 

Pari  212— Processes  and  Exhaust  and/ 
or  Ventilation  Systems 

Part  212  has  been  revised  to  exempt 
those  sulfuric  and  nitric  add  processes 
that  are  regulated  by  Part  224,  "Sulfuric 
and  Nitric  Add  Plants."  Any  other 
process  at  a  source  of  this  type  would 
still  have  to  comply  with  Part  212 
requirements.  This  revision  serves  to 
clarify  the  applicability  of  Parts  212  and 
224  and  EPA  is  approving  it. 

Part  223— Petroleum  Refineries 

Part  223  has  been  revised  to  correct 
tjrpographical  errors  and  make  other 
non-substantive  changes.  EPA  is 
approving  this  revision. 

Part  224— Sulfuric  and  Nitric  Acid 
Plants 

Part  224  has  been  revised  to  add 
sulfuric  acid  mist  limitations  for  existing 
sulfuric  add  plants.  Sulfuric  acid  mist  is 
regulated  by  Section  224^(b)(l)  to  0.50 
pounds  per  ton  of  sulfuric  acid 
produced.  By  reference  to  Part  212 
limitations.  Part  224  has  also  been 
revised  to  regulate  sulfur  dioxide  and 
nitrogen  oxide  emissions  from  existing 
sources.  The  visible  emissions  from 
sulfuric  and  nitric  acid  plants  are  now 
limited  in  Part  224  to  an  average  20 
percent  opadty  for  six  minutes. 

Part  224  has  also  been  revised  to 
require  continuous  emission  monitoring 
(CEM)  for  sulfuric  and  nitric  add  plants 
above  a  certain  producticm  capacity. 
Section  224.4(b)  requires  affected 
sources  to  install,  caUbrate,  maintain 
and  operate  a  CEM  system.  In  addition, 
the  source  owner  or  operator  must 
submit  written  reports,  establish 
conversion  fadors  to  convert  monitored 
.  data  into  units  of  the  applicable 
emission  standard,  maintain  reconls 
and  make  such  retxHtis  available  for 
inspection.  These  requirements  are 
consistent  with  EPA's  monitoring 
provisions  at  40  CFR  51.19(e)  and 
Appendix  P — Minimum  Emission 
Mcmitoring  Requirements. 

It  should  be  noted  that  eariier 
versions  of  Part  224  contained  NSPS 
emission  standards  and  CEM 
requirements.  In  this  ciurent  revision, 
the  State  included  additional  details  an 
the  CEM  requirements  applicable  to 
NSPS  sources.  These  expanded  CEM 
requirements  are  consistent  with  NSPS  , 
requirements. 


I  e( 


can 
ofthii 


revis 
Thi 
nitric 
cor 
gui 


139  /  Friday.  July  19.  1985  /  Rules  and  Regulations 


Se  ;tion  224.6(b)  provides  a  general 
varia  Bce  mechanism  for  non-NSPS 
affec  :ed  sources.  It  allows  for  variances 
from|the  requirements  of  Part  224  if  it 
demonstrated  to  the  satisfaction 
Commissioner  of  NYSDEC  that  a 
parti  :ular  source  is  unable  to  meet  the 
requi  red  degree  of  control  because  of 
econi  tmic  or  technical  reasons.  EPA  is 
approving  this  section,  however,  each 
issued  by  the  State  must  be 
subnitted  to  EPA  for  approval  as  a  SIP 
on. 
Th( 


requirements  for  sulfuric  and 
acid  plants  in  Part  224  are 
consfetent  with  EPA  policy  and 
d^ice  and  EPA  is  approving  them. 

Cone  usion 

EP^  I  is  approving  the  revisions  made 
to  Pa  ts  201,  212.  223  and  224  as  a  part  of 
the  N  jw  York  SIP.  Part  224  has  been 
foimc  to  satisfy  EPA's  CEM 
requii  ements  for  nitric  and  sulfuric  add 
plant!  1. 

Thi  i  notice  is  issued  as  required  by 
sectic  n  110  of  the  Clean  Air  Act  as 
amen  led.  The  Administrator's  decision 
regarding  the  approval  of  this  plan 
revision  is  based  on  its  meeting  the 
requiiements  of  section  110  of  the  Clean 
Air  A  :t  and  40  CFR  Part  51. 

EPi  L  is  approving  this  SIP  revision 
reque  it  without  prior  proposal  because 
it  is  v  ewed  as  noncontroversial  and  no 
advei  le  comments  are  anticipated.  The 
publi(  should  be  advised  that  this  action 
will  h  5  effective  60  days  from  the  date  of 
this  F  ideral  Register  notice.  However,  if 
notic(  is  received  within  30  days  that 
soma  >ne  wishes  to  submit  adverse  or 
critia  1  comments,  this  action  will  be 
withd  rawn  and  two  subsequent  notices 
will  b  J  published  before  the  effective 
date.  3ne  notice  will  withdraw  the  final 
actioi  and  the  other  will  begin  a  new 
nilem  iking  by  announcing  a  proposal  of 
the  a(  tion  and  establishing  a  comment 
perio4  . 

Uni  er  5  U.S.C.  605(b),  I  certify  that 
this  S  P  revision  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
(See  46  PR  8709.) 

The  Office  of  Management  and  Budget 
has  ei  lempted  this  rule  from  the 
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Part  201 


requirements  of  section  3  of  Executive  i 
Order  12291. 

Under  section  307(b)(1)  of  the  Ad. 
petitions  for  judidal  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
drcuit  within  60  days  of  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2).). 

^  List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  Control  Agency.  Sulfur 
oxides.  Ozone.  Nitrogen  dioxide. 
Particulate  matter,  Incorporation  by 
Reference.  ^ 

Note. — Incorporation  by  Reference  of  the 
State  Implementation  Plan  of  New  York  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1. 1962. 

Dated:  July  11, 1885. 
Lee  M.  Thomas, 

Administrator.  En  vironmenta!  Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  4a  Chapter  I.  Subchapter  C  Part 
52.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York 

1.  The  authorify  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1670  paragraph  (c)  is 
amended  by  adding  new  paragraph  (c) 
(74)  as  follows: 

S  52.1670    Identification  of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
***** 

(74)  Regulatory  information  submitted 
by  New  York  State  Department  of 
Environmental  Conservation  for 
controlling  various  pollutants  and 
establishing  continuous  emission 
monitoring  requirements  for  sulfuric  and 
nitric  add  plants,  dated  December  27. 
1984.  providing  adopted  revisions  to 
regulations  Parts  201,  212.  223  and  224. 

3.  Section  52.1679  is  amended  by 
revising  the  entries  for  Parts  201,  212, 
223,  and  224  to  the  Table  in  numerical 
order  as  follows: 


York  State  regulation 


State 
effective 


Latest  EPA  approval  date 


Cominenti 


Penrnts  and  Cert«ealet  5/10/84     [Date  4  Citation  of  this  nolicel .- 


'tv^S^.JIn!^^'^        """^    tO«e»  Citation  0**..  note.,.. 
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40  CFR  Part  52 
(A-4-fRL-2M7-2;  TfMn4] 

Approval  and  Promulgation  of 
ImplmiMntation  Plans:  T( 
Approval  of  Plan  Revialona 

AQENCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 


SUMMAKY:  EPA  is  today  approving  two 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Tennessee.  These  changes  in  the 
regulatory  part  of  the  Tennessee  plan 
involve  Chapter  1200-3-5  (Visible 
Emissions  for  Wood-Fired  Fuel  Burning 
Equipment)  of  the  rules  of  the  Tennessee 
Department  of  Public  Health.  Division  of 
Air  Pollution  Control. 
DATES:  This  action  will  be  effective  on 
September  17. 1985,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Ray  Gregory  of  EPA 
Region  IV's  Air  Management  Branch  at 
345  Courtland  Street,  N.E.,  Atlanta,  GA, 
30365.  Copies  of  the  materials  submitted 
by  Tennessee  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Library,  Office  of  the  Federal  Register. 

MOO  L  Street  NW..  Room  8401. 

Washington.  D.C. 
Environmental  Protection  Agency. 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street  NE.,  Atlanta. 

Georgia  30365 
Division  of  Air  Pollution  Control. 

Tennessee  Department  of  Health  and 

Environment.  150  9th  Avenue  North, 

Nashville,  Tennessee  37203. 


PON  nmTHEII  MmOMMATION  CONTACT: 

Mr.  Ray  Gregory,  EPA  Region  IV,  Air 
Management  Branch,  at  the  above 
address,  telephone  404/881-3286  (FTS 
257-3286). 

SUPPLCMfNTARV  information:  On 

October  17, 1984.  Tennessee  submitted  a 
revision  to  rule  1200-3-5-.07,  Visible 
Emission,  Certain  Wood  Fired  Fuel 
Burning  Equipment.  On  January  18, 1985, 
Tennessee  submitted  a  revision  to  rule 
1200-3-5-.06,  Visible  Emissions.  Wood- 
Fired  Fuel  Burning  Equipment  These 
revisions,  discussed  below,  were 
adopted  by  the  Tennessee  Air  Pollution 
Control  Board  and  became  State- 
effective  on  July  29, 1984,  and  January 
19, 1985.  respectively.  Smirce  coverage 
is  greatly  expanded  by  these  revisions, 
and  the  compliance  meAod  is  changed 
to  a  more  universally  accepted  one. 
Since  no  relaxation  of  emission  limits  is 
involved,  a  control  strategy  to 
demonstrate  compliance  with  the 
National  Ambient  Air  Quality  Standard 
and  Prevention  of  Significant 
Deterioration  increments  is 


unnecessary. 

1200-3-5-.06,  Visible  Emissions.  Wood- 
Fired  Fuel  Burning  Equipment 

Tennessee  has  changed  1200-3-5-.06 
to  expand  its  coverage  of  size  categories 
of  wood-fired  fuel  burning  equipment  in 
certain  counties  in  the  State.  Also,  the 
method  by  which  compliance  with  the 
visible  emission  limitations  is 
determined  is  being  changed  from  the 
aggregate  method  to  a  six-minute 
averaging  method. 

The  present  1200-3-6-.06  limits  wood- 
fired  fuel  burning  equipment  of  greater 
than  100  million  BTU  per  hour  (MBTU/ 
hr)  heat  input  in  all  counties  except 
Davidson.  Hamiltoa  Knox,  and  Shelby 
to  an  opacity  of  40%.  With  the  revision 
approved  in  this  notice.  1200-3-5-.oe 
will  now  apply  to  wood-fired  fuel 
burning  equipment  of  size  categories 
from  zero  (0)  to  over  100  MBTU/hr  heat 
input  in  certain  counties.  Opadty  limits 
for  sources  newly  covered  will  be  either 
20%  or  40%  (see  below).  Also, 
compliance  with  the  opacity  standards 


contained  In  tfaia  rale  will  now  be 
detennined  neing  the  lix-miinite 
averaging  technique  (avenge  of  aH  the 
reading  taken  in  six  minutes)  rather 
than  the  aggregate  technique  (specified 
number  of  violations  per  specified  tiaie. 
i.e..  only  20  readings  in  violatioD  per 
hour). 

For  purposes  of  illustration  in  this 
iA>tice.  wood-fired  burning  eqoipBent  in 
Tennessee  has  been  categorized,  bjr 
date  commenced  and  size,  aa  foDowK 


Categorization  of  Wood-Fired  Pael 
Burning  Equipment  in  Tennessee 

I.  Commenced  before  March  1. 197B 
A.  Up  to  and  including  SO  MBTU/hr 
heat  input 

a  Between  50  M  and  100  MBTU/lv 

heat  input 
C  Greater  than  or  equal  to  100 

MBTU/hr  heat  mput 
n.  Commenced  on  or  after  March  1. 1978 

A.  Up  to  and  indnding  2S  MBTU/hr 
heat  input 

B.  Between  25  M  and  100  MBTU/te- 
heat  input 

C  Greater  than  or  equal  to  100 

MBTU/hr  heat  input 

The  new  Kquiremento  of  iaOD-3-»-jOS  aie 
now  swnmarized. 

•  Catc^garylCandDCequipBientia 
all  conntiee  excqrt  Davidson.  Hamfltoa. 
Knox,  and  Shelby  shall  not  exceed  an 
opadty  of  40%  except  for  four  six- 
minute  periods  per  day  not  to  exceed 
one  six-minute  period  hour. 

•  Categoiy  lA  and  IB  equipment  m 
Madisoa  Bedford.  Hamilton,  and  Coffee 
counties  shall  not  exceed  an  opadty  of 
20%  excqrt  for  one  six-minute  period  per 
hour. 

•  Categoiy  lA  and  IB  equ^mient  in 
Bradley.  Claiborne.  Codce.  Cumberland. 
Dickson.  Fentress.  Franklin.  Gibson. 
Giles.  Grainer.  Greene.  Heniy.  Jeffenao. 
Lawrence.  Loudon.  Macon.  Marion. 
Marshal  McMinn.  Montgomeiy.  PoOc, 
Putman.  Rhea.  Rutherford.  Scoitt  Sevier. 
Summer,  Warren.  Wayne,  Weakley. 
White.  Williamson,  and  Wilson  counties 
shall  not  exceed  an  opadty  of  40% 
except  for  one  six-minute  poind  per 
hour. 

~v      •  Cat^ry  EA  and  OB  equipment  in 
jail  counties  except  Davison.  Hamilton. 

^^nCnox.  and  Shelby  shall  not  exceed  an 
>^dty  of  20%  except  for  one  axnainute 
period  per  hour. 

1200-3-S-J)7,  Visible  Emissions,  Certain 
Wood-Fired  Fuel  Burning  Equ^iment 

Tennessee  has  moved  1200-9-5-417 
and  made  it  a  part  of  1200-3-5-4)6,  a« 
1200-3-5-.0e-(3).  Alao.  the  State  has 
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changed  the  technique  by  which 
compliance  with  the  40%  opacity  limit 
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Adopted  July  5. 1985. 
Released  July  12, 1985. 


Fire  Alarm  Association's  ("National 


on  the  serving  telephone  company's  inihathxe. 

Kill    »lkM    m^mmwiwm^    S.I.»..L...^    . L.lt * 
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changed  the  technique  by  which 
compliance  with  the  40%  opacity  limit 
will  be  determined  from  an  aggregate 
method  to  the  six-minute  averaging 
method. 
Final  Action 

EPA  has  reviewed  these  changes  in 
the  regulatory  part  of  the  Tennessee  SIP 
and  is  approving  them  as  submitted. 
This  action  is  taken  without  prior 
proposal  because  the  changes  are 
noncoDUx)versial  and  EPA  anticipates 
no  comments  on  them.  The  public 
should  be  advised  that  his  action  will  be 
effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before,  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rule-making  by  announcing  a  proposal 
of  the  action  and  establishing  a 
comment  period. 

Under  SecUon  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

Under  5  U.S.C.  Section  605(b).  I  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
Tennessee  State  Implementation  Plan 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

List  (rf  Subjecto  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Particulate 
matter.  Incorporation  by  reference. 

Dated:  July  11, 1965. 
Lee  M.  Thomaa. 
Aduiim'stralor. 

PART  52-(  AMENDED] 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Audiority:  42  II.S.C.  7401-7642. 

SubfMrt  RR— Tennesae 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(65)  as  follows: 


§53  2220    Identification  of  plan. 


(« 


)  The  plan  revisions  listed  below 
submitted  on  the  dates 
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weiB 
spe  :ified. 

((  5)  Changes  in  visible  emission 
lim  tations  for  wood-fired  fuel  burning 
equ  pment  (changes  in  regulations  1200- 
3-5  .06  and  1200-3-5-.07),  submitted  on 
Oct  iber  17, 1984,  and  January  18, 1985. 
by    le  Tennessee  Department  of  Health 
and  Environment.  Coverage  of  wood- 
firei  1  equipment  was  expanded  to 
inci  ide  units  of  0  to  100  million  BTU  per 
hou  •  heat  input  in  certain  counties;  the 
con  pliance  determining  technique  was 
cha  iged  from  the  aggregate  method  to 
the  iix-minute  average. 

[FR  )oc.  85-17205  Filed  7-18-85;  8:45  am] 
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Pari  iculate  Regulations  for  Heavy-Duty 
Diet  el  Engines  Information  Collection 
Re<|  jirements;  0MB  Approval 

AQE  iCY:  Environmental  Protection 
Age  icy. 

ACT  on:  Information  collection 
requirements;  OMB  aproval. 


SUM  iARY:  In  the  preamble  to  the 
regu  ations  published  at  50  FR  10606  on 
Mar  :h  15, 1985,  on  page  10646  EPA 
note  i  that  a  portion  of  the  information 
colU  ction  requirements  relating  to 
heavy-duty  diesel  particulate  standards 
were  under  review  at  the  Office  of 
Mar  agement  and  Budget  (OMB).  In 
accc  rdance  with  the  Paperwork 
Redi  iction  Act  of  1980,  44  U.S.C.  3501  et 
seq.,  those  provisions  are  not  effective 
until  OMB  approval  has  been  obtained. 
The  ^ency  is  announcing  today  the 
appi  oval  of  these  information  collection 
requ  rements  by  OMB  for  S9  86.088-23 
and  16.091-23  under  OMB  Control 
Nunfcer  2060-0104. 

EFFScnVE  DATE:  June  13, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gre^ry  J.  Dana,  Office  of  Mobile 
Sources,  Environmental  Protection 
Agei  icy.  401  M  Sfreet  S.W..  Washington. 
D.C.  20480,  (202)  382-7647. 

Da  ed:  July  10, 1965. 
Lee  R  I.  Thoinas, 
AdmLiistrator. 

(FR  Doc.  85-17204  Jiled  7-18-85;  6:45  am] 
MLUM  B  CODE  M60-«Hi 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  68 

ICC  Dodiet  No.  81-216;  RM-2S45.  et  al;  FCC 
8S-347] 

Connection  of  Telephone  Equipment, 
Systems  and  Protective  Apparatus  to 
the  Telephone  Network;  Standards  for 
Inclusion  of  One  and  Two-Line 
Business  and  Residential  Premises 
Wiring  and  Party  Una  Service  in  Part 
68  of  the  Rules 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  In  this  action  the  Commission 
rules  on  three  petitions  for 
reconsideration  of  various  aspects  of  a 
previous  order  expanding  the  Part  68 
registration  program  to  allow 
subscribers  to  install  their  own  business 
and  residential  one  and  two-line 
("simple"-or  "non-system")  wiring 
located  on  their  premises.  The 
Commission:  (1)  Denies  the  North 
American  Telecommunications 
Association's  request  to  amend  the 
network  demarcation  point  definition  as 
it  applies  to  multi-unit  dwellings;  (2) 
grants  the  alternative  relief  sought  by 
National  Burglar  and  Fire  Alarm 
Association  clarifying  the  right  of  states 
to  permit  non-telephone  company 
entities  limited  access  to  the  telephone 
company  protector;  and  (3)  grants  U.S. 
West's  request  to  amend  the  Part  68 
rules  to  permit  telephone  companies 
flexibility  in  the  ringback  testing 
methods  they  make  available  to  the 
public  for  testing  subscriber  wiring 
installations. 

EFFECTIVE  DATE:  August  19,  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  M.  Siegel,  Esq.,  Domestic  Services 
Branch,  Common  Carrier  Bureau,  (202) 
634-1831. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  68 

Communications  common  carriers. 
Communications  equipment.  Telephone. 

Memorandum  Opinion  and  Order 

In  the  matters  of  petitions  seeking 
Amendment  of  Part  68  of  the  Commission's 
rules  concerning  connection  of  telephone 
equipment,  systems  and  protective  apparatus 
to  the  telephone  network  and  notice  of 
inquiry  into  standards  for  inclusion  of  one 
and  two-line  business  and  residential 
premises  wiring  and  party  line  service  in  Part 
68  of  the  Commission's  rules,  CC  Docket  No. 
81-216,  RM-2845.  RM-2930.  RM-3195.  RM- 
3206.  RM-3227.  RM-3283,  RM-3316,  RM-3329, 
RM-3548.  RM-3501,  RM-3528,  RM-3530.  RM- 
4054. 


Adopted  July  5. 1985. 
Released  luly  12, 1985. 
By  the  Commission: 

L  Introduction 

1.  Before  the  Commission  are  three 
petitions  seeking  reconsideration  of 
various  aspects  of  the  Commission's 
First  Report  and  Order  ("Order")  in  CC 
Docket  No.  81-216.  FCC  84-182.  released 
May  18, 1984.  49  FR  21719  (May  23. 
1984),  adopting  final  rules  amending  Part 
68.  Those  rules  .went  into  effect  on 
August  21, 1984.'  The  Commission's  Part 
68  program  provides  the  technical  and 
procedural  standards  under  which 
telephone  equipment,  systems  and 
protective  apparatus  may  be  directly 
connected  to  the  nationwide  telephone 
network  without  causing  harm.  TTie 
rules  adopted  in  the  Order  expand  Part 
68  to  allow  subscribers  to  install  one 
and  two-line  (non-system)  business  and 
residential  customer-owned  premises 
wiring  (COPW).* 

2.  The  focus  of  the  Order  was  to 
extend  the  registration  program  to  one- 

i    and  two-line  customer-owned  premises 
wiring;  no  party  seeks  reconsideration 
of  this  aspect  of  the  Commission's 
decision,  though  the  North  American 
Telecommunications  Association 
("NATA")  requests  that  the  demarcation 
point  definition  adopted  in  the  Order  be 
amended  to  ensure  that  in  multi-unit 
buildings  the  demarcation  point  will  be 
located  on,  or  a  reasonable  distance 
within,  the  premises  of  eadi  individual 
subscriber.  The  National  Burglar  and 


1  MCI  Tetecommanications  Corporation  filed  a 
request  that  the  Commismon  sUy  the  effective  date 
of  certain  of  these  amendmenti  pending  decision  on 
the  petition  for  reconsideration  filed  by  National 
Burglar  and  Fire  Alarm  Association.  That  motion  for 
stay  was  denied.  FCC  84-546.  released  November 
20. 1984.  See  infra  note  35. 

2  COPW,  which  includes  all  wiring  on  the 
customer's  premises  that  is  owned  by  the  customer, 
may  be  either  complex,  system  (multiline)  wiring,  or 
simple,  non-system  (one  and  two-line)  wiring.  Part 
88  has  permitted  customer  provision  of  system 
wiring  since  1978.  subject  to  the  condition  that 
multiline  premises  wiring— typically  the  telephone 
wiring  associated  with  piwvate  branch  exchange 
(PBX)  and  key  telephone  systems — be  performed 
under  the  supervision  of  persons  with  specified 
experience  and  qualifications.  See  47  CFR  88.215. 
The  Commission  has  detariffed  the  provision  of  new 
system  wiring  installed  as  part  of  a  detariffed  CPE 
system  after  May  2. 1964.  although  the  maintenance 
of  embedded  system  wiring  is  provided  pursuant  to 
tariff,  unless  otherwise  provided  by  the  states. 
Modification  to  the  Uniform'^yslem  of  Accounts. 
CC  Docket  No;  82-681.  paras.  56-61,  FCC  83-457 
(released  Nov.  2, 1983),  48  FR  50534  (1983).  The 
installation  of  new  and  maintenance  of  embedded 
non-system  wiring  may  still  be  provided  by  the 
telephone  company  on  a  regulated  basis.  In  a 
Further  Notice  of  Proposed  Rulemaking  in  CC 
Docket  No.  7B-105.  released  April  5. 1985,  the 
Commission  has.  among  other  things,  proposed  to 
delariff  the  installation  of  simple  inside  wiring  and 
to  delariff  the  maintenance  of  all  simple  and 
complex  wiring.  FCC  85-148. 


Fire  Alarm  Association's  ("National 
Alarm")  petition  for  reconsideration 
requests  that  the  Commission  amend  the 
rules  to  permit,  or  in  the  alternative  to 
authorize  states  to  permit,  qualified 
alarm  company  personnel  to  install 
demarcation  jacks  directly  to  telephone 
company  protectors.  The  Mountain 
States  Telephone  and  Telegraph 
Company,  Northwestern  Bell  Telephone 
Company  and  Pacific  Northwest  Bell 
Telephone  Company  ("U.S.  West")  also 
filed  a  petition  for  partial 
reconsideration  in  which  they  ask  the 
Commission  to  modify  the  Order's 
requirement  that  telephone  companies 
make  "ringback"  faciHties  available  to 
the  general  public  for  purposes  of  testing 
COPW  installations.* For  the  reasons 
discussed  below,  the  Commission  denies 
NATA's  petition,  grants  the  alternative 
relief  requested  by  National  Alarm,  and 
grants  the  U.S.  West  petition. 

U.  Tbe  Demarcation  Point  Definitioa 

3.  Background.  In  order  to  implement 
its  program  to  permit  customer 
installation  of  simple  COPW.  the  Order 
adopted  a  definition  of  "demarcation 
point-  in  §  68.3(h).  This  definition 
generally  identifies  the  point  where 
telephone  company  facilities  end  and 
COPW  begins: 

Network  Interface  or  Demarcation  Point: 
The  point  of  interconnection  between 
telephone  company  communications  facilities 
and  terminal  equipment,  protective  apparatus 
or  wiring  at  a  subscriber's  premises.  The 
network  interface  or  demarcation  point  shall 
be  located  on  tl»e  subscriber's  side  of  the 
telephone  company's  protector,  or  the 
equivalent  thereof  in  cases  where  a  protector 
is  not  employed,  as  provided  under  tlie  local 
telephone  company's  reasonable  and 
nondiacriminatory  standard  operating 
practices. 

A  new  §ee.213(b)  was  also  added  to 
the  rules,  providing,  in  part  that  non- 
system  premises  wiring: 

[M]ay  be  used  to  connect  units  of  terminal 
equipment  or  protective  circuitry  to  one 
another  and  to  the  network  interface  (or 
demarcation  point),  ,  .  .  Subsequent 
relocation  of  a  demarcation  point  may  be 
arranged,  either  at  the  subscriber's  request  or 


3  Comments  in  response  to  the  three  petitions 
were  variously  Tiled  by  U.S.  West:  the  Bell 
Telephone  Company  of  Pennsytvania,  the 
Chesapeake  and  Potomac  Telephone  Companies, 
The  Diamond  Slate  Telephone  Company,  Illinois 
Bell,  Indiana  Bell,  Michigan  Bell.  Nevada  Bell,  New 
England  Telephone  and  Telegraph,  New  (ersey  Bell, 
New  York  Telephone,  The  Ohio  Bell,  Pacific  Bell, 
South  Central  Bell,  Soulhetn  Bell.  Southwestern  Bell 
and  Wisconsin  Bell  Companies  (Bell  Companies): 
GTE  Service  Corporation  (GTE);  Southern  New 
England  Telephone  Company  (SNET),  AT»T 
Technologies,  Inc  (AT»T-T1):  and  The  Independent 
Data  Manufacturers  Association,  Inc.  (IDCMA). 
Reply  comments  were  ftled  by  NATA.  National 
Alarm,  SNET  and  MCI  Telecommunications  (MCI), 


on  tiie  serving  telephone  company's  initialtve. 
but  the  serving  telephone  company  skall  not 
discriminate  in  its  treatment  of  deoiareatiaa 
point  location,  or  relocation.  .  .  . 

The  demarcation  point  definition 
recognized  that  nearly  all  telephone 
companies  utilize  protectors,  generally 
located  at  or  near  the  telephone  caUe'a 
point  of  enby  into  the  subacriber'a 
premises,  as  a  means  to  safeguard  the 
subscriber's  preraiaes  and  telephone 
network  from  atmospheric  or  other 
electrical  dischaiges  throu^  outside 
telephone  plant.  'Hie  demarcatkn  point 
defiiution  is  also  intended  to  provide  a 
legal  boundary  definition  between  the 
telephone  company  network  and  OOPW 
for  all  types  of  wiring  (indndii^ 
multiline  wiring),  and  to  apply  to  all 
building  types  (indoding  multi-anit 
business  and  residential  pranisas).  to 
embedded  as  well  as  new  wiriag.  and  to 
apply  for  all  regulatory  puiposes.  /a. 
those  relating  to  accounting  as  well  as 
COPW  installation. 

4.  While  it  establishes  the  basic 
prindples  for  locating  the  netwmk- 
subsaiber  interface.  Ae  demarcatioB 
point  definition  is  also  desiffied  to 
accommodate  local  telephone  company 
practices,  building  types  and 
environmental  bictors  that  may  be 
encountered  nationwide.  Under  our 
demarcation  point  definition.  mAiA 
requires  only  that  the  demarcatiaB  point 
be  somewhere  on  the  subscribei's  side 
of  die  protector,  the  network-subscriber 
interface  point  will  typically  be  located 
between  the  protector  and  the  first  jack 
on  the  customer's  premises.  Ordv.  para. 
33.  It  need  not  be  located  adjacent  or  in 
close  proximity  to  die  [votector. 
although  that  will  commonly  be  the 
case.  Apart  from  the  requirement  in 
§§  68.3(h)  and  es.213(b)  tiiat  telephone 
company  operating  practices  not  be 
unreasonable  or  discriminatory,  the 
location,  or  relocation,  of  the 
demarcation  point  is  left  to  the  parties 
involved,  i.e..  the  subscriber  and 
telephone  company,  subiect  to  any 
applicable  state  requirements.  In  the 
case  of  multi-unit  dwellings,  the 
Commission  declined  to  require  that  the 
demarcation  point  be  located  inside 
each  individual  unit* The  Commission 


'Multi-unit  buildings  present  distinct  definitiooal 
problems  l>ecause  there  is  generally  a  nettvotli  of 
house  riser  and  floor  distribution  cat>les  intcfpaaed 
tielween  the  building  protector,  generally  located  in 
a  basement  equipment  room,  and  the  individual 
sulracribera'/lenants'  premises.  House  risen  are  the 
vertical  cables  which  run  from  the  outside  pianl 
terminal  up  through  various  floors  of  the  building. 
F\ooT  distribution  catHes  are  the  horizontal  caliln 
which  run  from  the  distnbution  ttox  or  closet  on 
each  floor  to  the  individual  units.  These  bouse  i 
and  fkxM-  distribution  cat>tes  are  alao  known  a* 
house  or  tNiiMuig  catries.  See  aho  infra  note  13. 


did  not  feel  that  the  potential  difficulties 
assodated  with  multi-unit  dwellings 
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NA'  'A  also  requests  that  the 
Coi^ission  distinguish  between  new 


residential  buildings.  Finally,  in  any 
situation  where  non-carrier  entities  such 
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embedded  wiring  would,  in  the  view  of       causative  ratepayer,  as  opposed  to  aU         generaUy  accepted  understanding  of 
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did  not  feel  that  the  potential  difficulties 
associated  with  multi-unit  dwellings 
warranted  a  departure  from  its 
definition;  it  therefore  adhered  to  its 
flexible  approach  to  allow  the 
demarcation  (mint  in  such  dwellings  to 
be  located  eiUier  near  the  common 
building  protector  or  inside  each 
individual  unit,  as  agreed  to  by  the 
building  owner  and  telephone  company, 
and  in  accordance  with  the  telephone 
company's  reasonable  and  non- 
discriminatory standard  operating 
procedures.  Para.  13.  The  Order  also 
made  clear  that  local  or  federal 
regulatory  authority  could  be  invoked  to 
redress  any  network  access  problems 
arising  in  multi-unit  buildings,  and 
expressed  the  Commission's  willingness 
to  revisit  the  matter  if  experience 
proved  its  flexible  demarcation  point 
definition  to  be  unworkable.  Paras.  14 
and  24. 

5.  The  Petition  and  Coaunents. 
NATA's  petition  for  partial 
reconsideration  asks  the  Commission  to 
modify  its  definition  of  demarcation 
point,  insofar  as  that  definition  applies 
to  multiline  or  system  premises  wiring, 
to  require  that  the  demarcation  point  on 
the  subscriber's  side  of  the  network 
interface  be  located  on  the  customer's 
premises,  or  within  a  reasonable 
distance  thereof  rather  than  at  a 
common  location  in  the  basement. 
NATA  is  concerned  that  tenants  in 
multi-unit  buildings  will  not  otherwise 
be  afforded  full  and  equitable  access  to 
the  network.  In  support  of  its  position, 
NATA  points  to  what  it  regards  as  the 
inconsistency  between  the  current 
demarcation  point  definition  and  the 
"cost-causation"  rationale  of  eariier 
Commission  proceedings.*  NATA 
Petition  at  2.  NATA  claims  that  there  is 
a  significant  amount  of  cabling  on  the 
subscriber's  side  of  the  protector  block 
that  represents  "network  distribution 
plant"  which  should  be  capitalized  and 
regulated.*  NATA  Petition  at  3.  NATA 
believes  that,  as  applied  to  multi-tenant 
or  multiline  single  tenant  buildings,  the 
Commission's  demarcation  point 
definition  imposes  on  individual 
ratepayers  costs  tliat  should  be 
capitalized  and  borne  by  the  general 
class  of  present  and  future  ratepayers.^ 


regarding  the  accounting  treatment  accorded  house 
cable. 

*NATA  cite*  "Accounting  for  Station 
Connections".  First  Report  and  Oder.  CC  Docket 
No.  79-lOS.  85  F.C.C.2d  818  (1981).  and  Deregulation 
of  Customer  Premises  Inside  Wiring.  Further  Notice 
of  Inquiry  CC  Docket  No.  79-105. 86  F.C.C.2d  885 

(isei). 
*ld. 

'NATA  cites  the  dilemma  of  a  25lh  floor  tenant 
wha  denied  access  to  building  cable  by  the 
landlord,  will  be  forced  to  pay  the  cosi  of  running 


NATA  also  requests  that  the 
Commission  distinguish  between  new 
and  embedded  inside  wire,  and  apply  its 
den  arcation  point  definition  only  on  a 
pha  led-in  basis  as  new  wire  is  installed. 
NA  'A's  concern  with  respect  to 
eml  edded  wire  seems  to  be  that  under 
our  demarcation  point  definition  the 
owi  ership  and  maintenance  of  the  riser 
and  floor  cable  between  the  protector 
bio(  k  and  the  various  premises  in  multi- 
unit  buildings  could  be  stranded  by  the 
tele  )hone  companies.  NATA  also  asks 
the  :]ommission  to  clarify  that  the 
den  arcation  point  concept  applies  to 
wiring  used  to  provide  Centrex-CO 
sen  ice  *  as  well  as  wiring  used  in 
con  unction  with  PBX  or  key  system 
dev  ces.  NATA  Petition  at  10;  Reply 
Con  ments  at  10. •Finally,  NATA  claims 
the  I  Commission's  flexible  approach  to 
den  arcation  point  location  is  both 
unw  ise,  because  of  the  time-consuming 
natv  re  of  the  regulatory  complaint 
pro(  esses,  and  illegal  because  it  is  an 
abd  cation  of  authority. 

6.pf  the  parties  commenting  on  this 
issut,  only  IDCMA  supports  NATA's 
posttion,  though  with  minor 
modifications.  IDCMA  Comments  at  6. 
IDCMA  notes  that  although  our 
demfarcation  point  definition  does  not 
prot  ibit  location  of  the  demarcation 
poin  t  in  the  individual  premises  of  each 
tens  It  in  a  multi-unit  building,  neither 
doei  the  definition  ensure  that  it  will  be 
so  1(  cated.  In  instances  where  the 
dem  arcation  point  is  located  in  a  place 
out  ( if  the  individual  users'  control,  it 
coni  ends  network  access  may  be 
rest]  icted.  IDCMA  believes  the 
dem  ircation  point  definition  adopted 
conl  srs  unacceptably  broad  discretion 
on  ti  ilephone  companies,  and  urges  the 
Con  mission  to  require  a  demarcation 
poir  I  within  the  premises  of  individual 
tele]  hone  subscribers,  whether  in 
sing  e-  or  multi-unit  business  or  ' 


buildl  ng  cable  from  the  demarcation  point  in  the 
build!  ng  basement  to  his  or  her  premises.  NATA 
argue  i  that  this  is  unfair  because  this  tenant  roust 
pay  f(  ir  building  cable  that  will  be  available  to  serve 
succe  isive  generations  of  subscribers  in  that  25th 
floor  init.  and  the  expense  to  the  subscriber  of 
instal  ing  such  cable  would  be  so  prohibitive  as  to 
effect  vely  preclude  subscriber  choice  of  CPE, 
unde^nining  the  Commission's  deregulatory  and 
proco^petitive  goals. 

•C«ntrex-CO  refers  to  a  tariffed  telephone  service 
in  wh  ch  calls  among  a  customer's  internal 
telepljone  stations  (intercom  calls),  as  well  as  calls 
between  the  customer's  stations  and  the  rest  of  the 
world  are  switched  at  the  central  office  of  the  local 
exchange  telephone  company.  Each  main  station  in 
a  Centrex-based  system  is  connected  by  a  separate 
loop  1^  the  central  office  switch  providing  the 
servite.  By  contrast,  in  a  PBX  system  the  lines  from 
each  I  ilation  terminate  on  the  customer's  premises 
in  the  PBX  switch,  which  is  in  turn  connected  to  the 
centn  I  office  by  a  smaller  number  of  loops  than  the 
slatio  1  terminations  involved. 

•&  e  infra  note  la 


residential  buildings.  Finally,  in  any 
situation  where  non-carrier  entities  such 
as  landlords  own  or  control  bottleneck 
facilities  crucial  for  individual  network 
access,  e.g.  the  riser  and  distribution 
cables,  IDCMA  seeks  to  impose  on  them 
the  same  obligations  as  imposed  upon 
carriers  to  provide  reasonable  and 
nondiscriminatory  interconnection  for 
CPE  at  a  location  within  the  customer's 
control. 

f7.  GTE,  U.S.  West  and  the  Bell 
(^mpanies  oppose  the  NATA  petition, 
lliey  support  application  of  the 
demarcation  point  definition  to  all 
premises  wiring  including  embedded 
and  new  wiring,  as  well  as  to  all 
building  types.  They  view  the  flexibility 
incorporated  in  the  demaraction  point 
definition  as  a  necessary  and  desirable 
method  to  deal  with  the  variety  of 
building  types  and  operational  and      J 
environmental  conditions  which  must  be 
accommodated  in  locating  a 
demarcation  point.  They  also  geneirally 
regard  the  Commission's  non- 
discrimination requirement  and 
provision  for  state  and  federal 
regulatory  oversight  to  be  adequate 
safeguards  against  subscriber  network 
isolation  in  multi-unit  buildings."  In 
GTE's  view,  NATA's  fears  about 
subscriber  network  isolation  are 
unwarranted:  In  old  buildings  network 
access  is  assured  because  the  house  and 
riser  cables  running  to  each  unit  are 
already  in  place,  and  in  new  buildings, 
where  the  demarcation  point  may  not  be 
near  the  subscriber's  premises,  access 
will  be  assured  without  direct  tenant 
involvement  in  this  wiring  because  the 
building  owner  will  include  the  wiring 
connecting  each  unit  to  the  network  in 
his  construction  plans.  U.S.  West  and 
the  Bell  Companies  further  argue  that 
NATA's  concerns  regarding  multi-unit 
dwellings  have  already  been  considered 
by  the  Commission.  They  claim  that  no 
new  arguments  warranting  modification 
of  the  current  flexible  approach  have 
been  offered.  The  Bell  Companies  also 
dispute  NATA's  assertion  that  there  is 
an  inconsistency  between  the 
demarcation  point  definition  and  earlier 
Commission  accounting  decisions  where 
an  interim  demarcation  point  concept 
was  utilized  pending  completion  of  the 
instant  docket.  And,  NATA's  proposal 
to  distinguish  between  new  and 
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■•  On  the  Centrex  CO  issue.  U.S.  West  asserts  that 
the  relief  sought  by  NATA  is  already  provided  for 
by  I  68.213(b)  and  by  the  Order's  non- 
discrimination rules  which  would  prevent  the 
telephone  company  from  installing  customer 
premises  riser  cable  for  Centrex-CO  customers  on  a 
more  favorable  basis  than  for  other  customers.  U.S. 
West  Opposition  at  6;  See  Bell  Companies' 
Opposition  and  Comments  at  ia 


embedded  wiring  would,  in  the  view  of 
these  companies,  introduce  a  lack  of 
uniformity  undermining  the 
Commission's  concept  of  a  universally 
applicable  demarcation  point 
definition." 

8.  Discussion.  We  deny  NATA's 
petition  for  reconsideration  of  the 
demaraction  point  definition.  As  U.S. 
West  and  the  Bell  Companies  correctly 
indicate,  the  arguments  presented  in 
NATA's  petition  concerning 
demarcation  point  location  were 
previously  raised  in  response  to  our 
Second  Notice  of  Proposed  Rulemaking 
and  Order  92  F.C.C.2d  1  (1982).  NATA 
has  presented  nothing  in  its 
reconsideration  request  that  justifies 
altering  the  conclusions  or  result 
reached  in  the  Order."  Nevertheless,  we 
believe  responding  to  some  of  the  points 
made  in  the  NATA  petition  is  necessary 
to  clarify  certain  confusion  regarding  the 
demarcation  point  definition  and  its 
relationship  to  other  Commission 
decisions  concerning  inside  wiring. 

9.  NATA's  claims  that  the  Order's 
demarcation  point  definition  is 
inconsistent  with  the  cost-causation 
rationale  of  earlier  Commission 
decisions,  and  that  the  demarcation 
point  decision  improperly  charges  a 
single  ratepayer  for  what  is  actually 
network  plant  misperceive  the  meaning 
and  operation  of  the  demarcation  point 
concept.  In  Accounting  for  Station 
Connections,  the  Commission 
determined  that  in  order  to  more  fully 
place  the  burden  of  costs  associated 
with  station  connections."  on  the 


"  In  its  reply  comments,  NATA  claims  that:  (1) 
The  commenting  parties  have  failed  to  address  the 
argument  that  the  Order  is  inconsistent  with  earlier 
Commission  accounting  decisions:  (2)  the  BOCs  are 
inconsistent  in  calling  for  flexibility  for  state 
regulators  and  telephone  companies  on  the 
demarcation  point  issue  and  then  expressing  fear  of 
such  flexibility  with  respect  to  access  to  the 
protector,  see  discussion  infra  paras.  17-19:  and  (3) 
the  danger  of  subscriber  isolation  is  actual  and  not 
merely  speculative,  contrary  to  the  views  of  the 
commenters. 

'•  While  NATA  may  view  the  Commission's 
demarcation  point  approach  issue  as  "unwise". 
supra  para.  5.  NATA  is  incorrect  in  concluding  that 
it  is  also  "illegal."  It  is  well  estabhshed  that  the 
Commission  has  wide  discretion  in  fashioning  the 
particular  rules  and  policies  to  effectuate  its  goals 
and  fulfill  its  broad  statutory  mandate  to  foster  a 
"rapid,  efficient  communications  system."  Our 
decision  to  allow  telephone  companies  and  their 
customers  a  degree  of  choice  and  flexibility  in 
demarcation  point  location,  subject  to  the  non- 
discrimination constraints  of  the  Act.  our  rules  and 
federal  and  local  regulatory  oversight,  is  an  exercise 
of.  not  an  abdication  of.  our  authority. 

"  See  supra  note  S.  "Station  connections", 
recorded  in  Account  232.  originally  consisted  of  the 
cost  of  inside  wiring  and  cabling  and  the  cost  of 
installing  or  connecting  items  of  station  apparatus, 
including  the  drop  and  block  wires  and  the 
protector.  "Accounting  for  Station  Connections" 
required  subject  carriers  to  separate^eir 
investment  in  station  connections  into  two 


causative  ratepayer,  as  opposed  to  all 
present  and  future  ratepayers,  the 
"inside  wiring"  portion  of  station 
connection  costs  should  be  expensed 
rather  than  capitalized,  while  the 
"other"  drop  and  block  station 
connection  costs  would  continue  to  be 
capitalized."  This  bifurcated  accounting 
treatment  was  based  on  the  differences 
in  the  physical  and  investment 
characteristics  of  inside  wiring  and  drop 
and  block  wiring.  For  instance,  the 
Commission  found  that  while  inside 
wiring  is  subject  to  frequent  change  and 
reconfiguration  due  to  the  constant 
churning,  or  movement,  of  station 
apparatus  by  subscribers,  the  drop  and 
block  portion  of  station  connections  is 
rarely  so  affected.  Accounting  for 
Station  Connections,  paras.  22-25.  The 
Commission  deferred  precise 
identification  of  a  demarcation  point  to 
distinguish  between  the  capitalized  and 
expensed  components  of  telephone 
company  station  connection 
investment,"  indicating  that  industry's 


subclasses:  "Station  connections-inside  wiring"  and 
"station  connections-other."  The  "inside  wiring" 
component  is  the  customer  premises  portion  of 
station  connections  and  refers  to  telephone  plant, 
including  labor  and  material  costs,  located  on  the 
customer's  side  of  the  protector.  The  "other"  portion 
consisted  of  the  drop  and  block  (aerial  or 
underground)  wiring  costs  up  to  and  including  the 
protector.  In  the  Report  and  Order  in  CC  Docket  No. 
82-679.  FCC  83-456.  48  FR  49843  (Oct.  28. 1983),  the 
existing  drop  and  block  investment  was  transferred 
from  Account  232.  subclass  "Station  Connections- 
Other"  to  Account  242:1.  "Aerial  Cable  ",  and 
Account  242:3,  "Buried  Cable",  as  appropriate,  so 
that  Account  232  now  includes  only  "Station 
Connections-inside  wiring".  The  house  cable,  which 
runs  from  the  outside  plant  terminal  up  through  the 
various  floors  of  a  building  and  is  located  on  the 
telephone  company's  side  of  the  demarcation  point, 
is  included  in  account  242:1.  See  Report  and  Order 
in  CC  Docket  No.  82-681,  48  FR  S0S34  (1983).  para. 
57. 

"  "Accounting  for  Station  Connections"  required 
that  effective  October  1, 1981  future  carrier  inside 
wiring  costs  be  expensed  either  on  a  phased-in 
basis  over  a  four  year  period  with  100%  expensing 
of  these  costs  effective  October  1, 1964,  or  a  flash- 
cut  (expensing  immediately)  basis  pursuant  to  a 
state-approved  plan,  and  that  their  embedded 
investment  in  inside  wiring  as  of  October  1, 1981 
was  to  be  amortized  over  a  ten-year  period  resulting 
in  full  cost  recovery  by  October  1, 1991.  The 
Commission's  Further  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  79-105.  supra  note  2, 
proposes  that  the  telephone  companies  relinquish 
all  claims  of  ownership  of  the  inside  wiring  when 
their  inside  wiring  costs  have  been  fully  amortized. 

'» Also,  in  Report  and  Order  in  CC  Docket  No.  82- 
681.  48  FR  50534  (1963).  the  Commission  ruled  that 
carrier  costs  for  installing  network  terminating  wire 
(that  wire  which  nins  from  the  house  cable  terminal 
to  the  demarcation  point)  for  large  PBXs  should  be 
expensed  rather  than  continue  to  be  capitalized 
because  network  terminating  wiring  more  closely 
resembled  the  inside  wire  expensed  in  "Accounting 
for  Station  Connections"  than  the  drop  wire  vvhich 
was  there  required  to  be  capitalized. 


generally  accepted  understanding  of 
demarcation  point  location  would 
suffice  in  the  interim. 

10.  In  Accounting  for  Station 
Connections  the  Commission  was 
applying  the  concepts  of  "cost- 
causation",  "expensing",  "capitalizing'' 
and  "churning"  to  situations  where  there 
was  telephone  company  plant  on  both 
sides  of  the  demarcation  point  In  this 
environment  the  Commission 
implemented  its  cost-causation  policy 
by  modifying  the  accounting  rules 
governing  telephone  company  cost 
recovery.  Recognizing  the  limits  of 
accounting  changes  to  effectuate  its  goal 
of  placing  all  inside  wiring  costs  on  the 
cost-causative  customer,  '*  the 
Commission  issued  a  Further  Notice  of 
Inquiry  in  CC  Docket  No.  79-105. 85 
F.C.C.  2d  885  (1961),  proposing  to 
deregulate  the  customer  premises 
portion  of  station  connections 
altogether.  This  led  to  the  detariffing  in 
CC  Docket  No.  82-681  "  of  new  complex 
wiring  installed  for  use  with  detarifiied 
CPE  systems.  '*  And.  as  a  result  of  the 
Order  here  under  review,  subscribers 
can  also  now  provide  their  own  simple 
inside  wiring.  In  instances  where  a 
premises  owner  provides  his  own  simple 
or  complex  inside  wiring,  the 
demarcation  point  serves  as  the 
commonly  referenced.  />..  institutional 
boundary  between  telephone  company- 
provided  and  owned  plant  and  facilities 
which  are  subject  to  the  Commission's 
accounting  rules,  and  customer-owned 
wiring  and  equipment  which  are  not 
Simple  or  complex  premises  wiring  in 
single  or  multi-unit  structures  extending 
from  the  customer's  side  of  the 
demarcation  point  and  instaUed  by  the 
premises  or  building  owner  belongs  to 
the  customer,  not  the  telephone 
company,  in  which  case  the 
Commission's  accounting  rules  and 
concepts  are  inapposite,  and  NATA's 
attempts  to  apply  these  accounting 


"  While  the  expensing  of  inside  wiring  could 
ensure  that  future  ratepayers  «irould  not  pay  for 
certain  station  connection  expenditures  whidi 
incurred  in  earlier  time  periods,  it  could  not  insure 
that  the  particular  customer  occasioning  an  inside 
wiring  expenditure  in  a  particular  bme  period 
separately  and  completely  paid  for  those  coal*. 

' '  See  supra  note  2. 

"The  intrasystem  concept  for  new  deiaritfed 
PBX's  and  key  systems  established  by  the 
Commission  in  CC  Docket  No.  S2-em.  coosists  of 
comm&n  control  equipment  (switchboards),  ttatian 
equipment  (telephones  or  key  system)  and 
intrasystem  wirintg.  Intrasystem  wiring  would 
consist  of  all  cable  or  wiring  and  associated 
components  located  on  the  customer's  side  of  (lie 
demarcation  point  when  this  wiring  is  inside  a 
building,  or  between  a  customer's  buildings  located 
on  the  same  or  contiguous  property  not  separated 
by  a  public  thoroughfare,  which  connect  station 
components  to  one  another  or  to  common 
equipment. 


principles  to  non-telephone  conqtany 
wiring  are  misplaced. 
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cotnpany  provided  house  cable,  as  subscribers  in  multi-unit  buildings  will 

rei  lUested  hv  thp  IPA  npHHnn    urill  nnt  kairo  o>.«noa  >n  tkn  «...t...«.l,  ...:>U~..t 
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rules),  subscribers  are  not  authorized  to       Commission  to  amend  §  68.213(b)  to  system  wiring,  be  permitted  to  instaU 


principles  to  non-telephone  con^>any 
wiring  are  misplaced. 

11.  Contrary  to  NATA's  claim  that 
subscriber  provision  of  bouse  or 
building  cables  in  multi-unit  buildings 
undermines  the  Commission's 
deregulatory  and  pro-competitive  goals, 
the  opportunity  afforded  building 
owners  to  provide  such  wiring,  which 
was  previously  the  sole  province  of 
telefrfione  companies,  furthers  the 
Commission's  interest  in  promoting 
competition  and  multiple  suppliers 
wherever  technological  and  economic 
conditions  permit  Furthermore,  by 
removing  control  over  this  customer 
premises  wiring  from  the  telephone 
company,  subscriber  choice  of  CPE  in 
multi-unit  as  well  as  single  unit 
dwellings  will  be  enhanced  rather  than 
frustrated.** 

12.  We  also  decline  to  adopt  NATA's 
request  that  the  demarcation  point 
definition  not  apply  to  embedded  inside 
wire.*  Under  the  Order,  the 
demarcation  point  in  multi-unit 
structures  with  embedded  wiring  need 
not  necessarily  end  at  the  protector 
block,  despite  NATA's  claims.  NATA 
Petition  at  7-a*'  Furthermore,  even  in 
those  cases  where  the  demarcation 
point  associated  with  embedded  wiring 
is  located  in  or  has  been  relocated  to  the 
basement  protector  block,  the  embedded 
telephcme-company  installed  riser  and 
floor  cable  located  on  the  customer's 
side  of  the  protector  will  not  be 
stranded,  as  NATA  suggests  would 
happen.  Location  or  relocation  of  the 
demarcation  point  to,  for  instance, 
enhance  customer  access  to  telephone 
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•Tl«e  teltplMMie  coaapuiy  ha*  9«ater  incenUve 
and  opportunity  io  uae  iu  control  over  the  customer 
premises  wiring  it  provides  to  influence  the 
individual  inbscriber's  choice  of  CPE  in  favor  of  a 
linsle  iuppliOT.  j>.,  iia  umguhitMl  equipment 
afTiliate.  than  does  the  omwr  of  a  mutti-iinit 
building  who  is  providing  only  the  cabling  from  a 
basement  demarcation  point  to  each  unit,  and  who, 
to  make  the  building  attractive  to  potential  lessees. 
has  an  incentive  to  facilitate  effective 
communications  by  lessees. 

■The  Commission  now  has  before  it  a  petition 
filed  by  the  International  Communications 
Association  (ICA)  seeking  a  declaratory  ruling  to 
clarify  users'  rights  of  access  to  complex  embedded 
taitFasystem  wiring  (hiduding  house  and  riser  cable) 
naed  with  outone^provided  CPE.  That  petition 
was  put  on  notice  for  public  comment  and  is 
currently  under  consideration. 

"  NATA  misapprehends  that  the  Commissions 
flexible  approach  to  this  issue  pennils.  but  does  not 
require,  that  the  denarcabon  point  with  respect  to 
both  new  and  enbedded  wriring  in  a  mulli-unit 
building  be  located  at  or  relocated  to,  a  single  point 
near  the  protector.  Purthennore.  we  reject  IDCMA's 
request  that  we  modify  the  demarcation  point 
deflnitioo  to  eliminate  the  discretion  entrusted  to 
the  parties  and  to  require,  rather  than  merely 
pennit.  that  the  network  ialerface  be  located  at 
each  individual  premiaes  in  such  a  building.  There 
have  been  no  new  aigumenis  or  evidence  presented 
to  warrant  such  a  departure  from  our  flexible 
approach  to  demarcation  point  location. 


ori 


CO  npany  provided  house  cable,  as 
luested  by  the  ICA  petition,  will  not 
:essarily  affect  the  ownership  or 
intenance  of  this  embedded  wiring.  In 
absence  of  state  or  federal  action 
isferring  or  authorizing  the  transfer 
iwnership  or  the  sale  of  telephone 
pany  provided  wiring,  or  detariffing 

sferring  the  responsibility  for 
_  maintenance,**  the  telephone 
[pany  will  continue  to  own  diis 
•edded  wiring,  and.  pursuant  to  state 
iff  requirements,  be  obligated  to 
repair  and  maintain  such  wiring, 
reiardless  of  the  location  of  the 
dernarcation  point.  What  the 
demarcation  point  will  do.  however,  is 
idintify  that  point  on  the  customer's 
prf  mises  from  which  that  customer  may 
prpvide  his  own  new  wiring.  This  new 
wiring  will  be  COPW,  owned  by  the 
customer  and  maintained  by  him  or  his 
vei  idor  of  choice.  For  embedded 
coi  nplex  and  simple  wiring,  as  well  as 
ne'  V  simple  wiring  provided  by  the 
tel  >phone  company  under  tariff,  the 
del  aarcation  point  serves  as  a  dividing 
lin !  between  the  telephone  plant  on  one 
sid  e  that  is  to  be  capitalized  and 
telephone  company  plant  on  the  other 
side  that  is  to  be  expensed. 

1 3.  In  conclusion,  we  adhere  to  the 
pri  iciple  that  a  single  definition  of 
del  aarcation  point  will  obtain  in  all 
ina  :ances,  and  decline  to  modify  that 
deinition  in  any  way,  or  to  distinguish 
bellween  new  and  embedded  wiring. 
Wl  lile  our  definition  establishes  general 
pri  iciples  for  demarcation  point 
loc  ition.  it  is  broad  enough  so  that  its 
uni  versal  application  need  not 
net  essarily  result  in  uniformity  in 
del  larcation  point  placement  in  all 
buj  dings  or  locations.  We  believe  that 
this  flexibility  is  both  liecessary  and 
dettrable  in  order  to  acconmiodete  the 
vaaety  of  conditions  and  circumstances 
thai  exist.  As  regards  the  Centrex-CO 
issie  newly  raised  by  NATA,  we  note 
tha^  the  rules  adopted  in  the  Order 
apbly  to  all  premises  wiring  regardless 
of  the  fimction  or  service  with  which 
thai  wiring  is  associated.  The 
deitiarcation  point  principles  established 
do.j  therefore,  apply  to  simple  or 
complex  premises  wiring  used  to 
pr^de  Centrex-CO  service  just  as  they 
apply  to  such  wiring  used  to  provide 
other  subscriber  services.  Furthermore, 
welare  confident  that  individual 


Accounting  for  Station  Connections,  the 
ConiraisRion  permitted,  but  did  not  require,  the 
statas  to  provide  for  the  sale  of  in-place  inside  wire. 
Par*  62.  As  earlier  mentioned,  the  detarifTing  of  the 
maittenance  and  installation  as  well  as  the  transfer 
of  ownership  of  all  inside  wiring  still  subject  to 
laril '  is  currently  being  considered  by  the 
Con  mission  in  CC  Docket  No.  79-105.  See  supra 
itom  2  and  14. 


subscribers  in  multi-unit  buildings  will 
have  access  to  the  network  without 
having  to  provide  their  own  building 
house  and  riser  cables.  In  existing 
buildings  that  cabling  is  already  in 
.  place.  'This  cable  will  be  included  in 
new  construction  pursuant  to 
arrangements  made  by  the  building 
owner  with  the  telephone  company  or 
other  electrical  contractor  and  provided 
to  tenants,  presumably  at  a  market- 
clearing  price:  building  owners  have  an 
incentive  to  equip  their  buildings  with  a 
range  of  affordable  and  accessible 
telecommunications  services  to  make 
their  leases  competitive  with  those 
available  in  area  buildings.  The 
Commission  also  relects  as  unfounded 
NATA's  allegations  that  reliance  on 
state  and  fetkral  regulatory  oversight  to 
deal  with  problems  of  network  isolation, 
should  they  arise,  is  inappropriate  or 
inadequate.**  For  all  the  reasons 
discussed  above,  we  affirm  the 
demarcation  point  definition  adopted  in 
.the  Order,  and  deny  NATA's  petition  for 
reconsideration. 

in.  Access  to  die  Protector 

14.  Background.  Consistent  with  our 
intent  to  bifurcate  wiring  responsibility 
at  a  demarcation  point  located  on  the 
subscriber's  side  of  the  protector  and  to 
prevent  potential  damage  to  the 
protector  and  network,  we  concluded  in 
our  Order  that  the  wiring  and  grounding 
at  the  demarcation  point  protector 
should  remain  the  responsibility  of  the 
telephone  company.  This  determination 
was  incorporated  in  §  e&213(b)  of  the 
rules,  which  states: 

Responsibility  for  the  protector  (and  its 
associated  grounding)  on  the  network  side  of 
the  demarcation  point  rests  with  the 
telephone  company,  though  the  subscriber  is 
Yesponsible  for  consequences  resulting  from 
erroneous  wiring  procedures  conducted 
under  his  or  her  direction. 

By  virtue  of  this  section  and  5  68.104 
of  the  rules,  which  requires  that  all 
connections  to  the  network  be  made 
through  connectorized  standard  plug 
and  jack  arrangements  (or  other  means, 
not  here  pertinent,  specified  in  tariffs  or 
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"In  this  connection,  we  note  that  the  Order 
indicated  that  state  regulatory  agencies  were  not 
prohibited  from  establishing  "terms  and  conditions 
by  which  local  telephone  companies  may  or  must 
install  riser  and  distribution  facilities  to  serve 
tenants  directly  in  multi-unit  buildings."  Paras.  14 
and  24.  This  is  possible  in  today's  environment, 
even  though  complex  intrasystem  wiring  has  been 
detariffed,  because  the  wiring  running  from  each 
individual  unit  demarcation  point  down  to  the 
basement  protector  would,  by  definition,  constitute 
"house  cable"  which  is  telephone  company  plant 
subject  to  regulation,  rather  than  detariffed 
intrasystem  wiring  which,  by  definition,  is  located 
on  the  customer's  side  of  the  demarcation  point.  See 
supra  notes  13  and  18. 


rules),  subscribers  are  not  authorized  to 
directly  access  the  protector.  The  ' 

program  contemplates  that  new 
premises  wiring,  as  well  as  additions 
'  and  modifications  to  existing  premises 
wiring,  will  be  connected  to  the  network 
either  through  an  already  existing  jack 
or  a  telephone  company  installed 
demarcation  jack.  97  F.C.C.  2d  at  540-42. 
In  the  On/er,'4he  Commission  rejected 
the  request  of  National  Alarm,  a 
nationwide  association  of  alarm 
companies,  that  alarm  companies  be 
permitted  to  wire  alarm  jacks  direcUy 
onto  the  protector  in  the  absence  of  an 
intervening  telephone  company  installed 
demarcation  jack.** The  Commission 
was  not  convinced  that  telephone 
companies  would  improperly  install  or 
that  they  wer^  delaying  the  installation 
of  alarm  or  demarcation  jacks,  or  that 
plug  and  jack  connections  would  render 
alarm  systems  more  susceptible  to  being 
disabled.  Thus  we  refused  to  depart 
from  the  general  rule  that  protector 
access  on  the  network  side  of  the 
demarcation  point  would  be  reserved  to 
the  telephone  company.  Moreover,  the 
Commission  felt  the  complaint  process 
could  adequately  deal  with  any 
telephone  company  practices  that  were 
unreasonable  or  imresponsive  to  the 
needs  of  alarm  companies  and  their 
customers.  TTie  Commission  decided  to 
require  alarm  companies  either  to  install 
their  own  alarm  jacks  through  a  plug/ 
adapter  interposed  between  the 
demarcation  jack  provided  by  the 
telephone  company  and  the  subscriber's 
plug  and  associated  wiring.**  or  have  the 
telephone  company  install  their  RJ31X 
jacks.** 97  F.C.C.  2d  at  536. 

15.  The  Petition  and  Comments.  In  its 
petition  for  reconsideration.  National 
Alarm  seeks  to  eliminate  the  necessity 
of  relying  on  the  telephone  company  to 
install  a  demarcation  jack.  *^  It  asks  the 


"The  only  other  party  to  object  to  the  reservation 
of  the  protectok^o  the  telephone  company  was  the 
Pennsylvania  BUfg^ar  and  Fire  Alarm  Association. 

"Most  security  alarm  systems  communicate  with 
their  central  monitoring  apparatus  through  the 
telephone  line.  The  alarm  equipment  on  a 
customer's  premises  is  connected  to  the  network 
through  an  alarm  jack,  such  as  the  series-wired 
R)31X  jack,  which  is  installed  between  the  protector 
and  the  first  telephone  terminal.  Activation  of  the 
alarm  equipment  will  preempt  normal  use  of  the 
telephone  line  and  will  either  allow  a  pre- 
programmed number  to  t>e  dialed  or  trigger  a  local 
alarm. 

''Because  the  R|31X  jacks  are  authonzed 
connectors  under  Subpart  F  of  Part  68,  these  jacks 
may  serve  as  a  demarcation  jack  if  installed  by  the 
telephone  company.  See  97  F.C.C.  2d  at  536.  n.  15. 

"SNET.  the  16  Bell  Companies.  U.S.  West,  GTE. 
and  AT&T-TI  filed  comments.  Reply  comments 
were  filed  by  SNET.  MCI  and  National  Alarm. 


Commission  to  amend  i  68.213(b)  to 
pennit  "qualified"  alarm  company 
personnel  access  to  the  telephone 
company  protector  to  install  an  RJSIX  or 
equivalent  jack  to  serve  as  a  standard 
demarcation  jack  where  a  telephone- 
company  installed  demarcation  jack 
does  not  already  exist**  In  the 
alternative.  National  Alarm  asks  the 
Commission  to  make  clear  that  states 
are  free  to  adopt  rules  permitting  such 
limited  access  to  the  protector  by 
certified  alarm  installers. 

16.  National  Alarm  claims  as  it  did  in 
its  original  comments  in  this  proceeding 
that  the  telephone  companies  have  often 
improperiy  installed  these  alarm  jacks, 
or  installed  them  in  an  untimely  fashion, 
resulting  in  unfair  and  tmnecessary 
expense,  delay  and  inconvenience  to 
consumers  and  alarm  companies. 
National  Alarm  cites  a  January  5, 1984 
decision  of  the  California  PubUc  Utilities 
Commission  (CPUC),  In  the  Matter  of 
the  Application  of  the  Pacific  Telephone 
and  Telegraph  Company.  Decision  84- 
01-036  { "California  Decision"),  in 
support  of  its  petition.  There,  the  CPUC 
concluded  that  telephone  company 
installation  of  RJ31X  jacks  in  the  state 
had  resulted  in  unnecessary  hardship 
and  service  disruption  to  subscribers, 
and  that  licensed  alarm  installers  were 
qualified  and  shoidd  be  permitted  to 
connect  RJ31X  or  equivalent  jacks 
directly  to  the  telephone  company 
protector.**  National  Alarm  suggests 
that  in  order  to  satisfy  the  Commission's 
concerns  regarding  protector  and 
network  harm,  only  those  alarm 
installers  meeting  certain  qualifications, 
such  as  those  reflected  in  SS  68.215  (b) 
and  (c)  applicable  to  the  installation  of 


"While  National  Alarm  originally  sought  to 
install  alarm  jacks  on  the  network  side  of  the 
network  interface,  or  tietween  the  demarcation  jack 
and  protector,  National  Alarm's  emphasizes  that  its 
petition  for  reconsideration  requests  authority  to 
install  the  demarcation  )adk  as  an  alternative  to 
telephone  company  instatlatioru  it  does  not  dispute 
the  demarcation  jack  requirement.  National  Alarm 
Reply  Comments  at  2. 

"This  decision  represents  a  modification  of 
CPUC's  eariier  comments  in  this  proceeding 
opposing  all  direct  customer  access  to  the  protector 
which,  according  to  National  Alarm,  this 
Commission  relied  on  in  pari  in  rejecting  National 
Alarm's  arguments  and  denying  alarm  companies 
the  right  to  direct  protector  access.  After  a  full 
evidentiary  hearing,  however,  the  CPUC  concluded 
that  alarm  jacks  "can  be  installed  by  Ucensed  alarm 
company  personnel  at  the  protector  with  about  as 
much  likelihood  of  causing  problems  for  a 
subscriber's  telephone  service  that  if  they  are 
installed  by  utility  installation  personnel." 
California  Decision,  p.  32.  One  condition  imposed 
on  alarm  companies  by  the  CPUC  is  that  they  also 
install  a  standard  network  interface,  i.e.. 
demarcation  jack,  of  a  type  approved  by  telephone 
utilities,  inside  the  premises  as  near  the  outside 
protector  as  is  reasonably  possible.  See  also  infra 
note  33  regarding  maintenance  responsibilities  in 
such  situations. 


system  wiring,  be  permitted  to  install 
the  RJSIX  or  equivalent  jacks  to  the 
protector.  National  Alarm  Petitian  at  & 
National  Alarm  also  claims  that  the 
language  contained  in  paragraph  19  of 
the  Order  declaring  that  "the 
demarcation  point  protector  shoidd 
remain  solely  the  telephone  company's 
responsibility"  woidd  foreclose  any  such 
state  action.**  According  to  National 
Alarm,  this  restdt  is  contrary  to 
precedent  as  reflected  in  In  the  Matter 
of  Telerent  Leasing  carp,  et  oL 
("Telerent")  45  F.CC.  2d  2IM  (1974).  ofTd 
sub  nam.  North  Carolina  Utilities 
Commission  v.  FCC.  537  F.2d  787  (4tfa 
Cir.  1976),  cert  denied.  429  U.S.  1027 
(1976),  which  established  die  principle 
that  while  the  federal  conunisnon  may 
have  primacy  in  the  interconnect  arena, 
state  commissions  are  not  fbredosed 
from  taking  action  to  provide  additional 
options  to  customers  with  respect  to 
interconnection,  provided  the  state 
action  does  not  conflict  with  any 
interstate  ridings.  In  short  National 
Alarm  argues  that  under  Telerent  states 
may  adopt  procedures  to  pennit 
subscribers  the  additional  option  of 
having  alarm  conq>anies  instaU    . 
demarcation  jades. 

17.  With  the  exception  of  MCL  all 
commenting  parties  oppose  National 
Alarm's  petition  for  reconsideration. 
SNET,  the  16  Bell  Companies.  US.-West 
and  GTE  argue  that  protector  access 
shoidd  be  limited  to  telephone  company 
personnel.  They  believe  that  f  68.213(b) 
of  the  rules  propo^  recognizes  die 
compelling  policy,  technical  and  safety 
reasons  for  restricting  grounding  and 
wiring  at  the  protector  to  telephone 
company  employees.  These  telephone 
companies  diaim  ttiat  diey  are  prepared 
to  install  properiy  any  requested  jacks 
on  a  timely  biasis.  and  that  the 
regulatory  complaint  process  is 
available  for  occasional  problems  ttiat 
may  arise.  They  also  believe  that 
allowing  one  group,  such  as  certified 
alarm  conq>anieS.  to  access  die 
protector  would  inevitably  involve  the 
Commission  in  evaluating  dw 
qualifications  of  other  trade  groups 
seeking  similar  authorization.*' 


**  National  AUnn  dtes  the  iindiiig  of  Ike 
California  Decisioa  that  "thefc  are  no  FGC  rales  or 
regulations  which  preclude  slates  frooi  ailewinB 
jacks  to  be  instaUed  at  the  ptotectar  tqr  alam 
industry  installer*."  Califotnia  Dedsioa  at  31. 
National  Alarm  apparently  believe*  thai  Ike  Order 
would  prevent  the  atale  of  Califonna  boa 
permitting  qualified  alano  installers  Io  insUll  jacks 
at  the  protedor.  But  see  ditcusaion  infra  at  pan*. 
22-24. 

"  In  this  connectioa  ATAT-TI  note*  that  <im 
National  Alarm  petition  raises  the  issue  of  whether 
members  of  groups  other  than  alann  companie*. 
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18.  Furthermore,  these  parties  claim 
that  the  only  new  evidence  presented  by 
National  Alarm  is  the  decision  of  the 
CPUa  which  they  find  to  be 
unconvincing.  GTE  and  SNET  argue  that 
the  California  decision  is  of  limited 
significance  because  it  has  been  stayed 
pending  resolution  of  a  reconsideration 
request  and  that  no  other  states  have 
challenged  the  Commission's  long- 
standing assignment  of  protector 
responsibility  to  the  telephone 
company." 

19.  The  parties  opposing  National 
Alarm's  petition  also  express  opposition 
to  the  alternative  request  that  states  be 
afforded  the  authority  to  permit  alarm 
companies  to  access  the  protector. 
SNEI  agrees  with  National  Alarm  that, 
as  written,  the  Order  precludes  the 
position  taken  in  the  California 
Decision.  According  to  SNET,  the 
integrity  of  the  public  switched  network 
on  the  telephone  company  side  of  the 
demarcation  point  and  lot 
interconnection,  is  at  is»ue  here.  U.S. 
West  also  believes  that  the  Order 
properly  standardizes  policies  relating 
to  protector  access  and  responsibility 
nationwide  and  overrides  the  California 
Decision.  The  16  Bell  Companies  urge 
the  Commission  to  reject  National 
Alarm's  position  on  the  role  of  state 
commissions  because  the  resulting 
variety  of  state  policies  would 
undermine  the  Commi'ssion's 
determination  that  a  workable  COPW 
program  requires  a  uniform  network 
demarcation  point  dividing  and 
assigning  responsibility  between 
subscribers  and  telephone  companies.'' 

20.  MCI,  the  only  party  supporting 
National  Alarm,  argues  that  mandating 
exchange  company  installation  of 
demarcatiorts^cks  as  a  precondition  to 
the  private  installation  of  CPE  would 
increase  competitive  barriers  to  the  use 
of  non-exchange  company  CPE  and 
services.  In  support  MCI  details  the 
problems  it  experienced  in  having  its 
Advantage  Units  '*  installed  by 


•uch  as  electrical  contractor  at  appliance  repair 
companies,  might  be  qualified  to  install  demarcation 
jacks.  ATST-TI  asks  the  Commission  to  intitijte  a 
rulemaking  to  establish  a  record  on  this  issue  in  the 
event  the  Commission  rules  favorably  on  National 
Alarm's  request 

"  See  also  infra  note  35. 

**As  an  example,  the  Bell  companies  cite  the 
Caliromia  Decision  which  permits  alarm  companies 
*■'•  wire  alarm  jacks  directly  to  the  protector,  yet 
leaves  lo  telephone  companies  both  the 
responsibility  lo  correct  any  errors  regarding  the 
rearrangement  of  the  premises  wiring  entailed  in 
this  jack  installation  and  the  obligation  to  service 
and  maintain,  at  no  extra  charge,  those  alarm 
company  installed  jacks. 

"The  Advantage  Unit  is  MQs  automatic  dialer 
which,  like  alarm  dialer*,  requires  the  presence  of 
an  R|31X  jack. 


Cin^unnati  Bell.  MCI  claims  that 
requiring  exchange  company  installation 
of «  demarcation  jack  prior  to 
coc  nection  of  an  automatic  dialer  adds 
at  1  iast  $50  cost  and  several  days  delay 
to  ( ach  Advantage  Unit  installation. 
MCI  Reply  Comments  at  5.»  MCI 
propoaes  that  if  an  exchange  company 
haafailed  to  install  demarcation  jacks  at 
en  location  after  a  reasonable 
irtimity  to  do  so,  qualified  non- 
lange  company  personnel  should  be 
litted  to  install  a  standard 
arcation  jack. 
21.  Discussion.  California's  initial 
decision  to  permit  alarm  companies  to 
access  the  protector  imder  certain 
circumstances  does  not  of  itself, 
persuade  us  to  alter  our  position  that 
wiring  and  grounding  at  the  protector  be 
the  Responsibility  of  the  telephone 
cor^pany.  The  State  of  California,  which 
had  earher  opposed  such  access,  was 
but  one  of  the  many  parties  whose 
viei  t8  were  considered  in  this 
pro*  leeding.  Despite  National  Alarm's 
clai  ns  that  the  network  harm  posed  by 
alai  m  company  installation  at  the 
proi  ector  is  "miniscule",  we  conclude 
thai  the  weight  of  the  evidence  on  the 
pot)  ntial  for  network  harm  and  service 
disi  iption  still  militates  against  a 
fed)  ral  policy  authorizing  access  to  the 
prol  BCtor  by  non-telephone  company 
pen  onnel.  We  remain  unconvinced, 
des]  iite  MCI's  allegations  to  the 
con  rary,  that  the  potential  for  error, 
delt  y  and  extra  cost  in  jack  installation 
imp  )sed  upon  alarm  companies  and 
thai  -  customers  by  a  requirement  for  a 
tele  >hone  company  installed 
den  arcation  jack  justifies  an  exception 
to  tlis  principle.  We  believe  that  the 
exclange  companies  have  incentives  to 
implement  jack  installation  policies  that 
willjfairly  satisfy  the  technical 
requirements  and  convenience  of  alarm 
con  panies  and  subscribers  without 
incT  iasing  competitive  barriers  to  the 
use  jf  non-exchange  company  CPE  and 
sen  ices.  And.  as  we  indicated  in  the 
Onhr,  where  problems  do  arise  the 
federal  or  state  regulatory  oversight  and 


.|fCI  filed  a  motion  to  stay  the  effective  date  of 
the  rfles  adopted  in  the  Order  pending  completion 
of  thip  reconsideration  proceeding.  Supra  note  1. 
MCI  Argued  that  the  Order  would  newly  bar  its 
praclice  of  installing  R)31X  jacks  for  its  Advantage 
unitsjwhere  no  exchange  company-installed  jack  is 
pres«it.  The  Commission,  however,  found  that  MCI 
did  nbt  previously  have  any  right  to  engage  in  such 
pracHce  because  of  the  requirement,  contained  in 
i  eS.KM  of  the  rules  for  eight  years,  that  all 
connactions  to  the  telephone  nework  be  made 
through  standard  plugs  and  telephone  company- 
instaUed  jacks;  the  Order  had  merely  implicitly 
extended  that  requirement  to  the  installation  of 
simple  COPW.  The  Commission,  therefore, 
conclided  that  MCI  had  not  met  its  burden  of 
demitistrating  irreparable  harm  and  denied  the 
motil  n  for  stay. 


complaint  processes  will  be  available  to 
provide  redress.  Furthermore,  were  we 
to  allow  "qualified"  alarm  companies  to 
access  the  protector,  the  Commission 
would  need  to  define  this  term,  and 
determine  what  other  classes  of  persons 
or  trade  groups  should  be  entitled  to  do 
so.  We  decline  to  embark  on  such  a 
program.  Instead,  we  adhere  to  our 
initial  finding  that  access  to  the 
protector  poses  a  potential  harm  to  the 
network  that  justifies,  as  a  federal 
minimum,  reserving  access  to  the 
protector  on  the  telephone  company  side 
of  the  demarcation  point  to  the 
telephone  company  alone.  Accordingly, 
this  general  rule  will  continue  to  form 
part  of  the  federal  framework 
established  for  delineating  the 
respective  rights  and  responsibilities  of 
subscribers  and  telephone  companies  to 
ensure  that  our  COPW  program  can  go 
forward  in  all  states  without  resulting  in 
harm  to  the  network. 

22.  We  did  not  however,  intend  by 
this  policy  to  preclude  states  firom 
adopting  additional  solutions  which 
achieve  these  network-protective  goals, 
despite  language  in  the  Order  which 
National  Alarm  and  others  may  have 
interpreted  otherwise.  Based  upon  our 
finding  that  unfettered  protector  access 
posed  an  unjustifiable  risk  of  damage  to 
the  protector  and  network,  we  decline  to 
authorize  at  the  federal  level  such 
access  by  other  than  exchange  company 
personnel.  While  it  is  true,  as  SNET 
points  out  that  federal  primacy  in  the 
face  of  inconsistent  state 
interconnection  provisions  is  well 
established  under  Telerent,  National 
Alarm  is  also  correct  that  state 
initiatives  which  supplement  federal 
interconnection  policies  may  be  valid.  In 
Telerent,  the  Conunission  made  clear 
that  despite  an  interstate  tariff 
provision  that  customer-owned 
equipment  could  be  directly  connected 
to  the  telephone  network  only  through 
protective  interface  devices  offered  by 
the  telephone  companies,  the  states 
were  not  prevented  bom  "providing 
additional  options  to  customers  with 
respect  to  interconnection,  provided  that 
they  are  alternatives  to,  rather  than 
substitutes  for,  the  requirements 
specified  in  the  interstate  tariffs,  and 
provided  further  that  such  regulations 
accomplish  the  protective  objectives  of 
the  interstate  tariff  regulations  and  in  no 
way  permit  interference  with  or 
impairment  of  interstate  services." 
Telerent  ^X  221. 

23.  Thus,  if  states  determine  that    ' 
subscribers  should  have  the  option  of 
connecting  COPW  to  the  network 
through  jacks  installed  by  non-telephone 
company  entities  as  well  as  through 


jacks  installed  by  telephone  compaaiea. 
such  additional  interconnection  options 
are  pennissible.  as  king  as  the  two 
Telerent  conditions  axe  met  viz.^  tkat 
the  states'  options  protect  the  network 
from  harm  and  that  interstate  services 
are  not  impaired.  To  effectuate  this 
additional  interconnection  option,  the 
states  may  authorize  aoD-telephone 
company  employees  to  access  the 
protector  without  conb-avening  the 
Order's  policies  regarding  limitations  on 
protector  access  or  sacrificiag  the 
integrity  of  the  demarcation  point 
concept.  The  Order's  language  reserving 
protector  access  to  the  telei^one 
companies  reflects  a  federal 
determination  that  unfettered  protector 
access  poses  a  threat  of  harm  to  the 
network.  Under  Telerent,  states  may 
meet  the  Telerent  protedtvc  objective 
by  ensuring  that  those  parties  it 
authorizes  to  access  tfie  protector  for 
jack  iRstallation  pmposes  have  the 
requisite  knowledge  and  skill  to  do  so 
safely.^ Thus,  w)^  the  states  may  not 
permit  indiscriminate  protector  access, 
they  may  authorize  parties  that  they 
reasonably  detecmine  are  "qualified"  to 
access  the  protector  where  the  state  has 
determined  those  parties  have  the 
qualifications  necessary  to  do  so  in  a 
manner  that  will  protect  flie  network 
from  hamt" 

24.  As  to  the  second  TeJererH 
requirement  that  interstate  services  not 
be  impaired,  we  disagree  with  the 
claims  of  some  of  \ht  commentras  that 
allowing  st^es  to  airthorize  parties  to 
access  the  protector  on  the  telephoue 
company's  side  of  the  demarcation  point 
derogates  from  the  demarcation  point 
concept  and  function.  Although  the 
demarcation  pomt  marks  the  point 
where  network  and  subscriber  facilities* 
interface  for  accounting,  COPW 
installation  and  other  reeilatory 
purposes,  and  generally  bifurcates 
telephone  company  and  subscriber 
responsibility,  it  does  not  serve  as  an 
absolute  barrier  beyond  which  all 
subscriber  activity  is  necessarily 
prohibited.  Tlie  COPW  program  requires 
at  a  minimum  a  clear  demarcation  point 


"This  may  be  accomplished,  fir  siimhiIi   liy 
subjecting  these  parties  to  some  licensing  or 
certiRcation  program  eapecially  designed  for  this 
purpose,  orauthuililng  protector  bccbm  only  for 
those  persons  thai  beiing  toreeagniss^  lesai  or 
national  industry  groups,  such  as  licensed  alarm 
companies,  membership  in  which  reaionably 
ensures  that  (tie  parties  bare  the  requisite 
qualirications. 

"Because  of  our  decision  alfowing  states  to 
authorize  limited  protector  access,  any  prace«<fings 
that  might  be  appropriate,  for  exaaiple  thoa* 
requested  by  AT&T-TL  3upia  note  31.  to  fl»tor».i,,^ 
those  parlies — aJarm  company  peraonael  ot 
others — who  may  be  quahfied  to  install 
demarcatiois  jacka,  would  i9  cMidaeted  a*  ttie  state 
level 


at  which  subscribers  providii^  teir 
ovm  preaises  wiriag  can  coimeet  into 
the  public  switched  network.  The  states, 
howevef .  awy  differ  as  to  die  ri^ts  at 
access  su^Moibers  or  othets  shnslil 
have  to  faciKties  on  the  tele^one 
company  side  of  the  deraaicatitHi  point 
Some  states  may  find  it  advisable  to 
decline  to  autbcwize  subscriber  access  to 
telephone  company  Cacihties  suc^  as  the 
protector  for  jack  installation  purposes, 
while  others  may  deterBone  such  access 
is  warranted  fat  certain  parties  and 
under  certain  circumstaaces^  Some 
states  may  choose  to  embark  on  a 
licensing  process  for  "qualified"  parties; 
others  may  not  In  our  view,  the  various 
state  policies  regarding  proteckw  access 
would  supplement  rather  than  conflict 
with  the  general  demArcation  point 
principles  established  in  tbe  Order  for 
interstate  services,  and  are,  therefore, 
permissible,  as  long  ss  they 
alternatively  protect  the  network  from 
h&TOL  Althou^  we  here  merely  clarify 
what  was  ira^icit  in  the  Oder  and 
previous  QHnnussion  decisions 
regarding  the  right  of  states  to  persut 
access  to  the  protector,  to  the  extent 
that  this  cUnfication  coincides  with  the 
alternative  relief  requested  by  National 
Alarm  we  grant  National  Alairra's 
petition. 

IV.  Ring^Mck  Testing 

25.  Backround  In  order  to 
differentiate  properly  operating 
installations  of  one  and  two-line  COPW 
from  fauify  ones  that  could  cause 
network  harm,  the  Order  require  that 
installers  conduct  two  forms  of 
acceptance  testing:  (1)  Dial  tone 
testing  *■  and  (2)  ringback  testing.  Ike 
ringback  requirement  for  simple  COPW 
is  set  forth  in  8  88.213(f)(2),  whidi 
requires  that  whenever  an  operation 
associated  with  the  installation, 
reconfiguration  or  removal  (other  than 
finarremoval)  of  customer  provided 
simple  wiring  is  petfonned.  a  prescribed 
ringback  testing  procedure  must  be 
observed.  Under  "ringback."  or 
reverting-calling  testing,  the  subscriber 
dials  a  telephone  company-provided 
reverting-calling  nimiber  fiwn  his 
completed  installation,  listens  for  a 
unique  tone  and  then  hangs  up.  The 
centra)  c^fice  then  automatically  returns 
a  ringing  signal  which  allovra  the 
installer  to  determine  that  the  non- 
system  operations  have  been  properly 
performed.^  The  test  is  genraally 


**  This  type  of  taatiag  i*  dnagncd  to  datact 
imbalance.  <.&.  hum  wmatmaa  the  lahpSoaa Hna, 
and  is  set  farth  in  1 8a.2ia(<)(1>  foe  ■jsiani  wirii^ 
and  1 6&213(f)(t)  for  ooc  oMi  two^iw  imtailatiMH. 

**Sect)Mi  08.213(r)(2)  directs  the  subscriber  la 
obtain  infamatian  hnom  the  local  telephone 


condncted  widi  a  standard  telepheae 
whidi  will  ring  on  receipt  of  the 
returning  ringmg  signaL 

28.  Tfie  Petition  and  Commentx.  The 
Mountain  States  Telephone  and 
Telegraph  Company.  Northwestern  Bell 
Telephone  Company  and  Pacific 
Nordiwest  Bell  Telephone  Company 
("U.S.  West'7  filed  a  petition  for  partial 
reconsideration  asking  the  Comawsion 
to  eliminate  the  current  requirement  that 
all  telephone  companies  make  ringback 
service  available  to  the  general  pubUc 
U.S.  West  does  not  contest  the 
requirement  dMt  a  ringback  test  of  some 
sort  be  perfomed  on  simple  COPW 
installations,  oofy  the  rrgnirrauBl  that 
all  central  offices  be  equipped  to  permit 
subscribers  to  peifana  reverliag-caUiiv 
ringback  testiag.  Spedficatty.  U.S.  West 
proposes  that  1 68Ja3(f)(2)  as  adepSMi 
in  the  Order,  be  amended  to  lead  as 
follows: 

f2]  Ringback  testing.  A  telephone 
connected  to  the  aabscril)er  ttaie(sl  shall  be 
used  as  follows: 

ff)  Have  another  person  dial  the  nuaiber  of 
the  Hne  being  tested.  Some  telephone 
companies  provide  doect  "linghack"  aervioes 
tffhicfa  may  be  available  for  rins^wck  testii^ 
Tlie  installer  should  check  with  the  local 
telephone  company  to  determine  tiie 
aratlabifity  of  and  procedure  for  utdiziag 
such  ringback  servioe.  [The  renaiiider  of  the 
sectiott  wontd  continne  as  cuiieudy  wnQnl. 


27.  In  SHf>port  of  the  requested"  y 
modificatuB.  U.&  West  argaes  that  in 
imposing  a  ringback  service  requkemeat 
on  the  telephone  caa^anies.  the 
Commission  failed  to  take  adequate 
account  of  the  serious  opera1i<ma}  and 
techiucal  dilficalties  which  aiake  the 
requirement  unpractical,  and  in  some 
instances  irapossiUe,  to  fulfill.  U.S. 
West  acknowledges  that  these  ohstadea 
can  be  overcome  if  sufficient  resouiuis 
are  committed  to  the  task,  in  order  to. 
for  example,  reconfigiiie  circuits  and 
purchase  new  equipment  It  concludes, 
however,  that  such  telephone  ixunpany 
expenditures  and  system  modifications 
are  not  justifiable  in  light  of  the 
availability  of  the  simple  and 
inexpensive  alternative  of  having 
ringback  tests  performed  by  a  third 
person  placing  a  call  to  the  monber  of 
the  line  being  tested.*  US.  West  also 


comparer  on  how  lt>  make  these  ringback  teat  caHa. 
The  BubscribR'  is  aho  given  Hie  opiioa.  at  Ma 
diacretiaBk  o<  pofonnsiB  tka  aaaa  laal  l>f  I 
another  ptraen.  aodi  ■•  a  frieHd.  dwi  Sw  Km  I 
tested.  «8  CFR  |  SSiZISfflpJti). 

'"U.S.  West  does  not  pioviile  the  Cdaimiasion 
with  any  actual  figmes  or  estimates  of  the  coata  thai 
would  be  itTvohred  in  making  the  aiodfficafiana 
necessary  far  a  universally  available  ringback 
service. 


29392 


believes  there  is  a  significant  potential 
that  public  dissemination  of  ringback 
numbers  which  are  also  iispH  in  nartv 
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a  milable  without  impairing  other 

CI  mtral  office  functions,  we  believe  that 
illn  mikl:..  :nt«.«_>  ... u  I.-  i..i.__ 


Memorandum  Opinion  and  Order  to  be 
printed  in  the  Federal  Register. 
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believes  there  is  a  significant  potential 
that  public  dissemination  of  ringback 
numbers  which  are  also  used  in  party 
line  services  could  lead  to  abuses  which 
would  impair  the  availability  of  such 
circuits  for  their  primary  party  line 
purposes.*'  U.S.  West  concludes  that  the 
potential  for  such  abuse  outweighs  the 
limited  benefit  which  would  accrue  to 
the  public  through  widespread 
availability  of  this  automatic  ringback 
testing  service,  especially  in  light  of  the 
accessibility  of  simpler,  cheaper  testing 
options.** 

28.  All  commenting  parties— the  Bell 
Companies,  GTE  and  SNET— support 
the  U.S.  West  petition  and  concur  with 
U.S.  West's  recitation  of  the  engineering, 
administrative  and  cost  problems 
associated  with  providing  automatic 
ringback  service.  They  argue  that  the 
Commission  should  not  require  the 
provision  of  ringback  testing  by 
telephone  companies,  and  that 
telephone  companies  should  be  allowed 
some  discretion  as  to  whether  to  make 
this  type  of  service  available. 

29.  Discussion.  We  will  adhere  to  the 
principle  that  some  form  of  acceptance 
testing  must  be  performed  on 
subscriber-provided  wiring  installations 
in  order  to  protect  the  network  from 
harm.  We  also  believe  that,  where 
feasible,  a  telephone  company-provided 
automatic  ringback  service  is  the 
preferred  method  for  such  testing,  and 
that  some  degree  of  telephone  company 
investment  to  make  this  service 
available  is  not  unreasonable.  Indeed, 
we  believe  such  equipment  is  available 
through  many,  if  not  most  central 
offices.  Nevertheless,  after  considering 
the  claims  presented  in  the  U.S.  West 
petition  and  supporting  comments  we 
will  amend  our  acceptance  testing 
requirement  as  currently  reflected  in 

§  68.213(f)(2)  to  make  telephone 
company  provision  of  ringback  service 
permissive  rather  than  mandatory.  If,  as 
U.S.  West  and  the  commenting  parties 
argue,  substantial  investments  in 
equipment  and  other  central  office 
nwdifications  would  in  some  instances 
be  necessary  to  make  the  service 


*'  In  particular.  U.S.  West  points  to  the  potential 
use  of  these  ringback  facilities  by  single  line 
residential  customers  for  intercom  purposes,  since 
on  a  ringback  call  all  main  stations  on  the  line  are 
able  lo  communicate  with  each  other  through  the 
central  office.  (U.S.  West  does  not  acknowledge  that 
some  nngback  systems  leave  a  relatively  loud  tone 
on  the  line  during  the  off-hook  period,  making 
intercom  use  quite  unpleasant  or  ineffective.) 

"U.S.  West  notes  that  in  concluding  in  the  Order 
that  the  use  of  ringback  circuits  for  the  testing  of 
wiring  installations  would  not  be  so  great  as  to 
disrupt  party  line  service,  the  Commission  did  not 
address  the  possibility  that  once  the  ringback 
numbers  were  made  public,  the  demand  for  these 
circuits  would  be  higher  on  account  of  improper  and 
abusive  usage. 


available  without  impairing  other 

CI  tntral  o^ice  functions,  we  believe  that 

tl  e  public  interest  would  be  better 

s(  rved  by  offering  alternatives  that 

b  !tter  reflect  existing  telephone 

c(  impany  practices  and  plant 

CI  infigiu-ations.*' 

30.  In  central  offices  where  the 
ei  uipment  needs,  operational 
d  fficulties,  or  potential  for  abuse  would 
ni  ake  the  costs  of  providing  a  ringback 
s«  rvice  prohibitive,  telephone 
c(  mpanies  should  be  able  to  offer 
al  lemative  testing  options  to  their 
CI  stomers.  While  we  would  prefer  that  a 
ri:  igback  service  be  universally 
a'  ailable,  we  believe  the  use  of 
al  temative  testing  methods  would  be 
re  asonable.  In  the  event  that  neither 
rii  Igback  nor  alternatives  are  made 
a\  ailable  by  the  telephone  company  in  a 
pj  rticular  central  office,  subscribers  in 
th  at  exchange  area  would  then  have  no 
cl  Dice  but  to  test  their  installation 
th  -ough  the  third-party  calling  method. 
In  those  central  offices  where  the 
ca  aability  now  exists  to  provide 
rii  gback  service  (or  where  ringback 
se  rvice  could  exist  with  modest 
e>  lenditures)  we  expect  that  the 
te  ephone  company  will  make  automatic 
rii  gback  service  available  to  its 
su  )scribers  e.g..  through  telephone 
di  ectory  instructions  or  upon  request. 
Oi  ir  rule  amendment  merely  recognizes 
th  it  in  some  instances  such  service  may 
b(  of  greater  cost  than  benefit  to 
te  ephone  ratepayers,  and  affords 
tel  ephone  companies  a  measure  of 
flepcibility  in  providing  options  for 
subscriber  testing  of  inside  wiring 
installations.  We  will  therefore  modify 
§  M.213(f)(2)  to  read: 

K)  "Ringback" testing.  A  telephone 
connected  to  the  subscriber's  line(s)  shall  be 
usid  as  follows: 

( )  Either  make  a  "ringback"  call  if  the 
set  irice  is  available  (contact  the  local 
fell  !phone  company  to  determine  the 
av(  [liability  of  and  procedure  for  utilizing 
su<  h  ringback  service),  or  have  another 
pel  son  dial  the  number  of  the  line  being' 
tes  :ed. 

I  '(iiHiv)  would  remain  unchanged]. 

V.  Ordering  Clauses 

1.  Accordingly,  it  is  Ordered,  that  the 
su  iject  petitions  for  reconsideration 
AF  E  DENIED,  except  to  the  extent  they 
art  granted  herein. 

!  2.  It  is  further  Ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 


*  Although  several  commenlers  in  the  initial 
pro  leeding  leading  lo  adoption  of  the  ringback  rule 
p  )orted  a  mandatory  telephone  company 
ick  testing  service,  no  comments  were  filed 
ling  the  U.S.  West  reconsideration  request  or 
disputing  any  of  the  assertions  made  therein. 


Memorandum  Opinion  and  Order  to  be 
printed  in  the  Federal  Register. 

33.  It  is  further  Ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Memorandum  Opinion  and  Order  to  be 
served  on  the  state  commissions. 

34.  It  is  further  Ordered, that  CC 
Docket  No.  81-216  IS  TERMINATED 
with  regard  to  the  issues  addressed 
herein. 

35.  It  is  further  Ordered  that  Part  68  is 
Amended  as  set  forth  in  the  attached 
Appendix,  effective  August  19, 1985. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix 

PART  68— [AMENDED] 

Part  68  of  Chapter  I  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

1.  The  authority  citation  for  Part  68 
continues  to  read  as  follows: 

Authority:  Sees.  4,  201,  202,  203,  204,  205, 
208,  215,  21ft  313,  314,  403,  404,  410,  602,  48 
Stat,  as  amended.  1066, 1070. 1071. 1072, 1073. 
1076. 1077. 1087,  1094, 1098,  1102:  47  U.S.C. 
154,  201,  202,  203,  204,  205,  208.  215,  218,  313, 
314,  403,  404,  410,  602. 

2.  47  CFR  Part  68  is  amended  by 
revising  §  68.213(f)(2)(i)  to  read  as 
follows: 

Section  68.213.    Installation  of  other  than 
"fully  protected"  non-system  premises 
wiring. 

*  *        *        •        * 

m*  *  * 

(2)  *  •  • 

(i)  Either  make  a  "ringback"  call  if  the 
service  is  available  (contact  the  local 
telephone  company  to  determine  the 
availability  of  and  procedure  for 
utilizing  such  ringback  service)  or  have 
another  person  dial  the  number  of  the 
line  being  tested. 

*  ♦        *        •        . 

[FR  Doc.  85-17159  Filed  7-18-85;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  83-385;  RM-4292;  MM 
Docket  No.  83-1023;  RM-4475] 

TV  Broadcast  Station  in  Denver,  CO 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  Action  taken  herein  assigns 
UHF  Television  Channels  50  and  59  to 
Denver,  Colorado,  as  that  community's 


seventh  and  eighth  commeirfal 
television  assignments,  in  response  to 
petitions  filed  by  William  V.  Johnson 
and  Samuel  R.  Levatino. 


I  DATE  August  16, 1985. 
ADDRESS:  Federal  Communtcations 
Commission.  Washington,  D.C  20S54. 

FOR  FURTHER  IMFORMATtON  CONTACT: 

Stanley  Schmulewitz,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATHMC 

List  of  Subjects  in  47  CFR  Part  7S 

Television  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Aulhpinjr  Sees.  4and  3Q3k.4SStat.  1006,  as 
amended.  1062.  as  amended:  47  U.S.C  154. 
303.  Interpret  or  apply  sees.  301.  303,  307.  48 
Stat.  1081. 1082.  as  amended.  1083.  as 
amended  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Onier  (Proceeding 
Termuiated) 

In  the  matter  of  Amendment  of  §  73.606(b), 
Table  of  Assignmetrts,  TV  Broadcast  Stations 
(Denver.  Colorado).  MM  Docket  No.  8J-385, 
RM-4282,  MM  Docket  Na  83-1023,  RM-4475. 

Adopted:  Jmie  26, 1985. 

Released:  July  la  1985. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  before  tt:  (1) 
The  /Votice  of  Proposed  Rule  Making,  48 
FR  18854.  pubHshed  April  26, 1983, 
which  invited  comments  on  a  proposal 
to  add  UHF  television  Channel  50  to 
Denver,  Colorado,  as  its  seventh 
commercial  television  assignment 
(Docket  No.  83-385),  in  response  to  a 
petition  filed  by  William  V.  Johnson 
("Johnson"),  and  (2)  the  Notice  of 
Proposed  Rule  Making,  48  FR  45435, 
published  October  5, 1983,  issued  in 
response  to  a  petition  for  rule  making 
filed  by  Samuel  R.  Levatino 
("Levatino"),  requesting  the  assignment 
of  UHF  television  Channel  59  to  Denver, 
Colorado,  as  that  community's  eighth 
commercial  television  service.  Johnson 
filed  comments  in  support  of  the  Notice 
in  Docket  83-385,  and  restated  his 
interest  in  applying  for  Channel  50,  if 
assigned.  Trinity  Broadcasting  of 
Denver.  Inc.  ("TBD").  filed  comments  in 
the  nature  of  a  counterproposal,  in 
response  to  the  Notice  in  both  dockets. 

2.  TBD,  Ucensee  of  low  power 
television  Station  K57BT,  Denver. 
Colorado,  proposes  the  assignment  of 
Channels  51  and  65  to  Denver  in  place  of 
Channels  50  and  59.  TBD  states  that 
both  assignments  would  cause 


interference  to  its  low  power  tetevisien 
facility,  and  since  a  nonintetfering 
alternative  is  available  in  both  cases, 
the  public  iBterest  would  best  be  served 
by  approving  this  countefproposaL 

3.  While  TBO  does  recognize  that  its 
hw  powet  TV  translator  facility  is. 
according  to  §  73.703(b),  a  secondary 
service,  it  says  the  station  is  providing 
television  service  to  residents  of  Denver. 
As  TBD  submits,  the  Conunission  is  not 
required  to  take  into  account  possible 
interference  considerations  to  a  low 
power  TV  facility  v^hen  evaluating  the 
technical  earapkance  with  oar  Rales  for 
a  full  service  TV  channel  assignment 
Here,  the  Commission  has  detetonned 
that  either  Channel  51  or  65  could  be 
assigned  to  Denver  consistent  with 
spacing  re(]^irements.  However, 
Channels  51  and  65  do  not  meet  the 
spacing  requirements  with  respect  to 
each  other. '  Rather  than  lose  an 
available  chaimel,  which  could  proride 
an  additional  television  service  to 
Denver,  we  will  assign  both  Channels  50 
and  59,  as  proposed.  We  believe  that  the 
petitioners  have  demonstrated  the  need 
for  a  seventh  and  eighth  commercial 
television  assignment  to  Denver.  TBD 
will  be  expected  to  operate  its  low 
power  facility  so  as  not  to  cause 
interference  to  the  reception  of  Channels 
50  and  59.  See  §  74.703. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  |§  0.61,  0.204(b)  and  a283 
of  the  Commission's  Rules,  it  is  Ordered, 
That  effective  August  16, 1985,  the  TV 
Table  of  Assignments,  §  73.608(b)  of  the 
Rules,  !s  Amended,  with  respect  to  the 
following  community: 


CMy 


Denver.  Colorado . 


CliannalNa. 


a.*-.  •«-.  7.  9-.  20.  31. 
•41,  50,  59. 


6.  It  is  further  Ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  contact; 
Stanley  Schmulewitz,  Mass  Media 
Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 
Charles  Scbott, 

Cliief.  Policy  and  Rules  Division,  Moss  Media 

Bureau. 

[FR  Doc.  85-17156  Filed  7-18-85;  8:45  am) 

BtLLING  CODE  tm-«1-« 


'  The  required  spacing  between  a  Channel  51  and 
CbMinel  B5  assignmenl  w  8»miie«.  See  1  73.688 
ITable  tV|  of  the  Commimion's  Rules. 


47  CFR  Pvt  73 

[MM  Docfcst  Ho.  SS-a;  RM  ttU] 

TV  Broadcast  StMofi  hi 


AOENCV:  Federal  Commonications 
Conmission. 

ACnoNT  Rnal  rule. 

summary:  This  action  assigns  IMF 
Television  Channel  16  to  Rice  Lake. 
Wisconsin,  as  that  community's  first 
televisi(Hi  broadcast  service,  at  the 
request  of  ^mes  F.  Dorrance,  )r. 

EFFEcnvK  date:  AagOSt  IC  tSiSw 

AODRESK  Federal  Conunnuica  tiuns 
ComBHssion.  Washington.  D.C.  20554. 

FOR  FURTHER  RIFOaMATKNSCOMTACi: 

Patricia  RawGngs.  Mass  Media  Rm^ay 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  m  47  CFR  Part  73 

Trievision  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4,  303. 48  StaL.  as 
amended.  1066. 1082;  47  U.S.C.  154. 309. 

R^mrt  and  order  (PniceediBg 
Terminated) 

In  the  matter  of  Amendment  of  {  73.e06(b). 
Table  of  Assignments.  TV  Broadcast 
Stations,  (Rice  Lake.  Wisconsin).  MM  Docket 
No.  85-2.  RM-4809. 

Adopted:  |une  28. 1965. 
Released:  July  10, 1965. 
By  the  Chief,  Policy  and  Rules  Division: 

1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making,  50  FR  4713,  published 
February  1, 1985,  proposing  the 
assignment  of  UHF  Television  Channel 
16  to  Rice  Lake,  Wisconsin,  as  that 
community's  first  television  chaniaeL 
The  Notice  was  issued  in  response  tc  a 
petition  filed  by  James  F.  Dorrance.  Jr. 
("petitioner ").  Petitioner  filed  supporting 
comments  and  a  supplement  thereto 
reiterating  his  intention  to  apply  for  the 
channel. 

2.  Rice  Lake  (population  7,691).'  in 
Barron  County  (population  38.730),  is 
located  in  northwestern  Wisconsin, 
approximately  130  kilometers  (80  miles) 
northeast  of  Minneapolis.  Minnesota. 
Currently,  the  only  television  outlet 
licensed  to  serve  Rice  Lake  is  low  power 
television  Station  W15AB-TV. 

3.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 


'  Population  figures  are  from  the  1980  U.S.  O 
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Channel  16  to  Rice  Lake  in  order  to 
provide  that  community  with  its  first 
television  service.  The  channel 
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By  the  Commission. 
Released:  July  1, 1965. 
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to  prevent,  detect  and  repair  leaks.  In 
this  regard,  the  Commission  adopted 


aeronautical  communications  channel         reinstituted.  It  argues  that  die  old 
center  frequencies  are  spaced  at  25  kHz       procedures  were  routine  and  feasible; 


29394 


Federal  Regster  /  Vol.  50i 


Channel  16  to  Rice  Lake  in  order  to 
provide  that  community  with  its  first 
television  service.  The  channel 
assignment  can  be  made  in  compliance 
with  §§  73.610  and  73.698  of  the 
Commission's  Rules. 

4.  Since  Rice  Lake  is  located  within 
400  kilometers  (250  miles)  of  the  U.S.- 
Canadian border,  concurrence  from  the 
Canadian  government  has  been 
obtained. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(c)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.024(b)  and  0.283 
of  the  Commission's  Rules.  It  is  ordered, 
that  effective  August  16, 1985,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  is 
amended  for  the  community  listed 
below: 


Oty 


Rce  Lake.  WAsconain.. 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau.  (202) 
634-6530. 

Federal  Communications  Commission. 
Charles  Scboit. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc.  85-17155  Filed  7-18-85:  8:45  am) 
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47CFRPart74 


(Gen.  Docket  No.  82-334;  FCC  8S-49] 

Establishntent  of  a  Spectrum 
Utilization  Policy  for  the  Fixed  and 
Mobile  Services'  Use  of  Certain  Bands 
Between  947  IMHz  and  40  GHz 

Correction 

In  FR  Doc.  85-4028  beginning  on  page 
7338  in  the  issue  of  Friday.  February  22. 
1985.  make  the  following  correction: 

{74.536    ICorrectcdl 

On  page  7342  in  %  74.536(b).  in  the 
table  entitled.  "Antenna  Standards ",  the 
second  entry  under  the  fifth  column 
reading.  '10*  to  15*  K "  should  read.  "10° 
to  IS"'. 
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47CFRPart76 

(D(  iclcet  No.  21006;  FCC  85-333] 

Fn  »quency  Channelling  Requirements 
an  J  Restrictions  and  To  Require 
M<  nitoring  for  Signal  Leaicage  From 
Ca  »le  Television  Systems;  Amendment 

agency:  Federal  Communications 

Commission. 

AC  nON:  Final  rule. 


SUI  «mary:  This  action  grants  in  part  and 
del  lies  in  all  other  respects  seven 
pel  itions  for  reconsideration  of  the 
Set  ond  Report  and  Order  in  Docket  No. 
21C06.  Some  petitioners  requested  that 
the  Commission  reinstitute  the  old  rules 
goi  eming  cable  television  use  of 
chj  nnels  in  the  aeronautical  frequency 
bands.  However,  the  Commission 
del  jrmined  that  the  uniform  frequency 
offi  ets  and  quarterly  monitoring 
ret  iiirements  are  necessary  to  ensure  an 
abi  ence  of  harmful  interference  to 
aer  inautical  services.  It  was 
detjrmined,  however,  that  delaying  the 
eff(  ctive  date  of  compliance  with  the 
am  ual  signal  leakage  performance 
cril  sria  is  warranted.  The  Commission 
alsi  •  clarified  that  aeronautical 
frei  uency  usage  is  grandfathered  on  a 
fre(  uency  rather  than  on  a  system-wide 
bas  is.  Also,  it  was  decided  that  average 
pon  fer,  rather  than  peak  power,  will  be 
use  1  as  the  measure  of  potential  cable 
intc  rference  to  aeronautical  radio 
sys  ems.  Finally,  the  Commission 
reci  (nsidered  its  notification 
req  lirements  and  now  only  will  require 
cah  e  television  operators  using  carrier 
sigi  als  with  power  levels  of  10'*  watts 
or  \  igher  to  notify  the  Commission  of 
sue  \  frequency  use. 
EFF  -cnVE  date:  Effective  August  19, 
198  1  except  §  76.611  which  is  removed 
efft  ctive  July  19, 1985.  A  new  §  76.611  is 
adc  Bd  effective  July  1, 1990. 

FOB  FURTHER  INFORMATION  CONTACT: 

Fre  a  Lippert  Thyden,  Mass  Media 
Bui  au.  (202)  632-7792  on  legal  concerns 
anc  Bernard  Gorden.  Mass  Media 
Bur  -au,  (202)  632-9660  on  technical 
conprns. 

SUPt>LEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  76 
C  ible  television. 

Mei  fiorandum  Opinion  and  Order 
(Pre  ceeding  Terminated) 

Inithe  matter  of  amendment  of  part  76  of 
Commission's  Rules  to  Add  Frequency 
inelling  Requirements  and  Restrictions 
o  Require  Monitoring  for  Signal  Leakage 
Cable  Televisioh  Systems;  Docket  No. 


the  I 
Cha 
and 
fron 
21«  I 


A  opted:  June  21, 1985. 


By  the  Commission.  | 

Released:  July  1. 1985. 

introduction 

1.  The  Commission  has  before  it  seven 
petitions  for  reconsideration  of  the 
Second  Report  and  Order  ("Second 
Report")  in  this  proceeding,  49  FR  45431. 
published  November  16, 1984.  •   : 
Comments  in  response  to  the  petitions 
were  filed  by  six  parties  with  replies 
iubmitted  by  two  parties.' 

Background 

2.  The  primary  goal  in  this  proceeding 
has  been  to  determine  the  best  way  to 
protect  aeronautical  navigation  and 
communications  radio  services  from 
potentially  harmful  interference 
emanating  from  cable  television 
systems.  It  is  the  Commission's  desire  to 
promote  this  goal  without  unduly 
constraining  the  development  and 
utilization  of  new  cable  technologies. 
Consistent  with  these  considerations, 
the  record  supported  limiting  cable 
operation  on  the  frequencies  used  by 
aeronautical  radio  services  given  the 
potential  for  interference  from  cable 
systems  that  radiate  or  "leak"  cable 
signals.  The  record  further  supported 
requiring  those  cable  systems  operating 
in  the  aeronautical  bands  to  be  well 
maintained  and  well  monitored  in  order 


'The  petilionert  are  as  follows:  Aeronautical 
Radio,  Inc..  jointly  with  Air  Transport  Association 
of  America  ("ARINC"):  Cable  Investments,  Inc., 
Capital  Cities  Cable,  Inc..  Cole.  Raywid  & 
Braverman;  the  National  Cable  Television 
Association  ("NCTA");  Pepper  h  Corrazini:  and  Star 
CATV  Investment  Company  jointly  with  Galaxy 
Cablevision  Investors  and  Galaxy  Cablevision 
Partners.  In  addition  to  the  petitions  for 
reconsideration,  a  request  for  clarification  was  filed 
by  Blooston  and  Mordkofsky  and  a  request  for 
immediate  relief  was  filed  by  Dow,  Lohnes  and 
Albertson.  These  pleadings  raised  questions 
regarding  the  effective  date  of  the  new  rules,  interim 
procedures  to  be  followed  by  cable  systems  wishing 
to  utilize  new  aeronautical  frequencies  and 
grandfathering  provisions.  These  issues  have  been 
resolved  by  the  Commission's  Public  Notice  of 
January  30. 1985  (See  para,  e,  infra),  and  this 
Memorandum  Opinion  and  Order 

'Comments  were  filed  by:  American  Radio  Relay 
League.  Archer  S.  Taylor.  Capital  Cities  Cable,  Inc., 
Heritage  Communications.  Inc..  Jones  Intercable. 
Inc..  and  NCTA.  In  a  motion  filed  January  30,  1985. 
ARINC  and  NCTA  requested  an  extension  of  time 
for  the  filing  of  oppositions.  As  no  Commission 
action  has  been  taken  on  this  motion,  we  will 
consider  it  a  request  for  acceptance  of  lale-filed 
pleadings.  Since  the  public  interest  is  served  by 
consideration  of  the  late-filed  comments  (those  of 
NCTA  and  Jones  Intercable).  and  no  opposition  to 
this  request  was  indicated,  the  comments  are 
accepted.  Reply  comments  submitted  by  ARINC 
and  NCTA.  were  also  filed  late.  These  pleadings  are 
also  accepted  as  there  has  been  no  opposition  to 
their  consideration  and  Iheir  acceptance  will  foster 
a  full  and  complete  record.  Finally,  a  letter  offered 
on  behalf  of  Crawfordsville  Community  Cable 
Corporation  will  be  considered  an  informal 
comment. 


\. 


to  prevent,  detect  and  repair  leaks.  In 
this  regard,  the  Commission  adopted 
rules  in  the  Second  Report  which 
allowed  cable  systems  to  operate  in  the 
aeronautical  radio  bands  if  they  met 
uniform  aeronautical  channel  frequency 
offset  requirements,  annual  basic  signal 
leakage  performance  criteria,  and 
routine  monitoring  requirements. 

3.  After  publications  of  the  Second 
Report,  the  Commission  released  a 
Public  Notice  on  January  30, 1985,  (No. 
2275)  which  clarified  the  grandfather 
rights  conferred  by  the  decision,  and 
which  established  interim  procedures 
for  use  until  the  new  rules  were  fully 
effectuated.  As  the  new  rules  could  not 
become  effective  until  their  review  by 
the  Office  of  Management  and  Budget,  it 
was  decided  that,  in  the  interim,  each 
request  to  use  new  aeronautical 
frequencies  would  be  considered  on  an 
individual  basis.' During  this  period 
(January  30, 1985,  to  March  11. 1985)  the 
Commission  conditionally  permitted  the 
use  of  new  aeronautical  frequencies 
upon  a  showing  that  their  use  was 
consistent  with  the  criteria  set  forth  in 
the  Second  Report.  On  March  11, 1985, 
the  rules  concerning  frequency  offsets 
became  effective;  however,  the  rules 
concerning  routine  system  monitoring 
did  not  take  ^ffect  because  of  an  OMB 
request  for  public  clarification.  In 
addition  to  resolving  the  petitions  for 
reconsideration,  this  action  provides  the 
requested  OMB  clarifications. 

Issue  Analysis 

4.  The  issues,  as  raised  in  the  petitions 
for  reconsideration,  are  as  follows: 

1.  Uniform  Frequency  Offset  Requirement 

2.  Basic  Signal  Leakage  Criteria 

3.  Routine  Monitoring  Requirements 

4.  Grandfathering 

5.  Cable  Signal  Threshold  Power  Level 

6.  Notification  Requirements 

7.  Leakage  Limit 

Each  issue  will  be  developed  separately. 

Issue  1:  Uniform  Frequency  Offset 
Requirement 

5.  In  the  Second  Report,  the 
Commission  held  that  in  the 
aeronautical  communications  bands 
(118-136  MHz,  225-328.6  MHz,  and 
335.4-400  MHz),  cable  carriers  must  be 
offset  from  aeronautical  channel  center 
frequencies  by  12.5  kHz  ±5  kHz.* The  , 


'The  Office  of  Management  and  Budget  (OMB), 
upon  further  Commission  clarification  of  the 
monitoring  requirements,  approved  the  new  rules 
with  the  exception  of  the  cable  television  annual 
Basic  Signal  Leakage  Perfonnance  Criteria.  (OMB 
Nos.  3060-0331  and  3060-0332)  Approval  of  such 
criteria  by  OMB  awaitt  resolution  of  the  petitions 
for  reconsideration. 

•The  Second  Report  inadvertently  omitted 
reference  to  the  expansion  of  the  aeronautical  band 


aeronautical  communications  channel 
center  frequencies  are  spaced  at  25  kHz 
increments,  beginning  at  the  lower  band 
edges.  Similarly  in  the  aeronautical 
navigation  bands  (lOfr-118  MHz  and 
32&6-335.4  MHz)  cable  carriers  must  be 
offset  from  aeronautical  channels  center 
frequencies  by  the  25  kHz  ±5  kHz.*  The 
aeronautical  radionavigation  channels 
center  frequencies  are  spaced  at  50  kHz 
increments,  beginning  at  the  lower  band 
edges.*  These  offsets  were  adopted  to 
prevent  interference  to  Ae  aeronautical 
services  should  a  cable  system 
improperly  leak  signals. 

6.  In  their  joint  petition  for 
reconsideration  Aeronautical  Radio. 
Inc.,  and  Air  Transport  Association  of 
America,  challenge  these  requirements, 
insofar  as  they  allow  cable  carriers  to 
be  offset  only  12.5  kHz,  with  a  frequency 
tolerance  of  ±5  kHz,  in  the  aeronautical 
communication  bands.  ARINC  believes 
that  the  new  provisions  should  require 
cable  carriers  to  be  maintained  with  an 
offset  of  at  least  25  kHz  from  local 
aeronautical  stations,  and  with  a 
frequency  tolerance  of  ±5  kHz.  ARINC 
claims  that  the  12.5  kHz  offset  will  not 
provide  adequate  protection  to 
aeronautical  communications.  They  also 
argue  that  the  aeronautical  industry 
might  require  additional  frequencies  and 
thereby  split  their  current  channels. 

7.  The  National  Cable  Television 
Association,  in  its  reply  comments, 
submits  that  offsets  of  25  kHz,  as 
suggested  by  ARINC.  would  not  work 
without  a  return  to  area-distance 
frequency  coordination  procedures 
because  cable  carrier  frequencies  would 
be  on  the  same  carrier  frequencies  as 
the  aeronautical  channels.  NCTA  further 
notes  that  the  mihtary  and  the  Federal 
Aviation  Administration  ("FAA") 
support  the  12.5  kHz  offsets  and  have 
not  indicated  any  plans  to  split  their 
aeronautical  channels  in  the  near  term. 
A  petition  from  the  firm  of  Cole,  Raywid 
and  Braverman,  on  behalf  of  several 
cable  TV  operators,  requests  that  the 
old  frequency  offset  rules  be 


118-136  MHt  to  118-137  MHz.  This  extension  is  a 
result  of  frequency  allocation  of  the  1979  WARC 
and  l>ecomes  effective  January  1, 1960.  Thus,  the 
new  cable  restrictions  will  apply  to  the  extended 
pari  of  the  aeronautical  band  on  January  1, 1990. 
This  amendment  will  be  reflected  in  our  rules. 

'The  Second  Report  also  inadvertently  omitted 
special  offset  requirements  (100  kHz  from  the 
frequency  121.S  mHz  and  SO  kHz  from  the  two 
frequencies  156.8  mHz  and  243.0  mHz)  for  CATV 
operation  near  certain  aeronautical  and  marine 
emergency  radio  frequencies.  These  requirements 
were  formerly  in  the  Rules  and  designated  as 
{  76.611.  We  did  not  intend  to  make  changes  to 
those  requirements,  and  therefore,  will  reinsert 
them  under  a  new  reference  section  number. 

•The  radionavigation  glide  path  channels,  in  the 
328.6  MHz  to  335.4  MHz  band,  are  listed  in  FCC 
Rule  i  87.501. 


reinstituted.  It  argues  that  die  old 
procedures  were  routine  and  feasible; 
whereas,  the  new  requirements  will 
cause  wholesale  di8nq>tion8  and  create 
the  need  for  reeducation  of  the  industry. 
Also,  Capital  Cities.  Inc.  ai^gues  that  in 
reviewing  existing  station  assignments 
in  the  aeronauticsd  band,  it  foimd 
limited  use  of  the  channels  by 
aeronautical  licensees.  Thus,  diey 
maintain  that  mandatory  ofiiaets  are  not 
justified. 

S.  Because  many  cable  television 
systems  radiate  or  leak  signals,  diere  is 
a  potential  for  interference  to  aircraft 
navigation  or  communications  when 
identical  frequencies  are  used.  Slight 
frequency  offsets  of  the  cable  signals 
can  prevent  such  interference. 
Unfortunately,  while  frequency  ofibets 
should  eliminate  current  problems,  such 
offsets  can  be  viewed  only  as  an  interim 
solution.  As  observed  by  ARINC,  the 
aeronautical  channels  may  be  split  at 
some  time  in  the  future,  which  would 
place  the  offset  cable  carriers  directly 
on  the  newly  split  aeronautical 
channels.  Current  aeronautical  dtannels 
are  a  result  of  a  relatively  recent 
frequency  split  and  it  is  anticipated  that 
another  channel  division  will  not  occur 
until  after  January  1, 1995,  the  date  set 
by  the  International  Civil  Aeronautics 
Organization  (ICAO).^  Therefore,  we 
expect  that  uniform  frequency  ofibets  of 
12.5  kHz  frt>m  aeronautical 
communication  channels  and  25  kHz 
&t>m  navigation  channels  (both  with  ±S 
kHz  tolerance),  can  be  used  for  ten 
years  to  provide  interference  protection 
to  aeronautical  communications  and 
navigation  radio  services.  This  offset 
procedure  provides  a  hi^  degree  of 
interference  protection  and  can  remain 
in  place  imtil  either  1)  the  FAA  splits 
the  25  kHz  channels,  or  2)  the  cable 
industry  can  fully  bring  leakage 
problems  under  control.  In  die  interim,  it 
provides  flexibility  for  cable  operations 
throughout  the  aeronautical  bands. 

0.  In  response  to  ARINCs  specific 
assertion  tiiat  the  12.5  kHz  ±5  kHz 
offset  is  insufficient  we  note  that 
ARINCs  main  objection  appears  based 
on  the  fact  that  one  cable  television 
"midband"  channel  bom  128  MHz  to  132 
MHz  is  potentially  in  conflict  with  its 
operations.*  However,  under  the 


'The  last  time  the  FAA  split  channels,  both  the 
cable  industry  and  the  FCC  were  given  several 
years  lead  time  to  adjust  to  the  new  channel  plan. 
We  anticipate  that  this  also  would  be  the  case  for 
future  channel  splits. 

'ARINC  is  permitted  to  operate  its  o«vn  set  of 
ofhet  frequency  carrier  networks  in  the  band 
128.a2S-132X)  MHz. 


frequency  usage  plan  now  generally 
adopted  by  the  industry,  the  nearest 
potential  cable  interfering  frequency  is 
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lency,  from  which  the  visual 

iers  are  derived,  by  integer  multiples 

Ciselv  6.0003  MHz  with  a  tnlpmnrp 


maintains  that  the  CLI  is  fundamentally 
flawed  and  requests  the  Commission  to 
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adequate  time  to  develop  the  necessary       cover  all  portions  of  a  system  every 
resources  and  expertise  to  comply  with        three  months. 


BntA     ^W%#l     4.%    «1.«««B 


context  Jones  Intercable,  Inc.  ("Jones*!, 
requests  that  we  reconsider  the 
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frequency  usage  plan  now  generally 
adopted  by  the  industry,  the  nearest . 
potential  cable  interfering  frequency  is 
the  audio  carrier  for  the  cited  cable 
television  channel.  We  agree  with 
NCTA  that  because  the  cable  audio 
carrier  power  level  is  normally  operated 
about  fifteen  decibels  below  tihe  power 
level  of  the  video  carrier,  interference  to 
ARINC  channels  can  be  expected  to  be 
minimal  or  non-existent.  We  further 
agree  with  NCTA  that  a  25  kHz  ±5  kHz 
offset  would  place  CATV  carriers  back 
onto  the  exact  frequencies  of  the  current 
aeronautical  channels,  thereby 
necessitating  the  reinstitution  of 
frequency  coordination  procedures.  This 
procedure  is  not  only  time-consuming, 
but  also  is  not  as  effective  as  uniform 
offsets  given  rapid  changes  in  FAA 
frequency  assignments  that  can  bring 
cable  channels  into  conflict  with 
aviation  frequencies. 

10.  In  response  to  Capital  Qties' 
observations,  we  note  that  the  FAA  has 
begun  planning  and  contracting  for  an 
extensive  up-grade  of  communication 
and  navigation  facilities  throughout  the 
United  States.  Therefore,  channels  that 
may  have  been  relatively  silent  are 
likely  to  become  more  active  in  the  near 
future.  Increased  use  of  these  charmels 
by  the  FAA  can  reasonably  be  expected 
to  result  in  more  conflicts  with  cable 
television  systems,  and  thus  limit  cable 
operators'  uses  of  the  mid-band 
frequencies.  Further,  we  do  not  agree 
with  petitioners  that  the  old  rules  are 
working.  Because  of  continual  changes 
in  FAA  assignments  and  "drop-ins"  of 
new  aeronautical  frequencies,  a 
significant  number  of  cable  operators,  as 
shown  in  recent  random  sampling,  may 
not  now  be  in  compliance  with  the 
coordinated  offset  criteria  for  one  or 
more  frequencies.  Absent  a  waiver, 
cable  operators  must  vacate  such 
conflicting  channels  within  30  days 
when  so  notified.' Additionally,  the 
Commission  recently  completed  a 
computer  program  that  is  capable  of 
finding  such  conflicts  and  generating 
eviction  notices.  Once  this  program 
becomes  fully  operational,  the  number 
of  documented  conflicts  can  be  expected 
to  increase,  causing  numerous  directed 
frequency  changes  in  the  cable  industry. 
The  uniform  offset  criteria  eliminates 
the  uncertainty  associated  with  the  old 
procedures. 

11.  Finally,  in  the  frequency  offset 
requirements,  the  Second  Report 
provided  for  cable  operators  utilizing  the 
HRC  (Harmonically  Related  Carrier) 
system  to  set  the  fundamental 
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frequency,  from  which  the  visual 
can  iers  are  derived,  by  integer  multiples 
of  F  redsely  &0003  MHz  with  a  tolerance 
of  :  :1  Hz.  Those  cable  operators 
util^ng  IRC  (Incrementally  Related 
Carriers)  systems  were  expected  to  meet 
the  separation  requirements  by  merely 
offa  jtting  the  nominal  frequency  of  the 
vid<  o  carrier  component  generator  by  an 
adcBtional  12.5  kHz.  As  noted  by  Archer 
S.  Taylor  of  the  firm  of  Maiarkey-Taylor 
Associates,  Inc.  the  visual  carrier 
frequencies  for  IRC  systems  mey  be 
pha  led-locked  to  a  comb  generator  with 
refe  ence  set  at  (8n-»-1.250±0.0125) 
MHi ;.  With  these  generator  reference 
freqiiencies,  neither  HRC  nor  IRC  meet 
the  offset  requirements  of  25  kHz  ±5 
kHain  the  navigation  band  lOB-116 
MH  .  Thus,  they  may  only  operate  in 
this  Dand  at  power  levels  below  10"* 
wat  s  threshold. '"  However,  the  HRC 
syst  !m.  as  described  will  be  33.5  kHz 
offsi  it  from  the  nearest  affected  channel 
in  tl;  e  navigation  glide  path  band  328.&- 
335.'  MHz.  thereby  meeting  the  25  kHz 
offs(  t  requirement.  The  IRC  system  may 
also  meet  this  offset  requirement  by 
setti  ig  its  generator  reference  to  certain 
odd  multiple  equal  to  or  greater  than  3 
time  3  the  0.0125  MHz  (12.5  kHz) 
com  nunication  band  offset  requirement, 
e.g.   3n-|-1.250±0.0375)MHz. 

Issui  r  2:  Basic  Signal  Leakage  Criteria 

12  In  the  Second  Report,  the 
Com  mission  concluded  that  cable 
syst(  ims  must  annually  show  compliance 
with  basic  signal  leakage  performance 
standards.  Thus,  as  a  prerequisite  for 
opeiition  in  the  aeronautical  radio 
bands,  cable  systems  must  use  ground- 
basejd  or  airspace  measurements  to 
indicate  compliance  with  a  Cumulative 
LeaWage  Index  (CLI).  The  details  and 
metlwdology  of  this  requirement  were 
base  d  on  the  joint  government-industry 
findi  igs  in  the  Final  Report  of  the 
Advi  sory  Committeevn  Cable  Signal 
Leah  age. 

13,  NCTA,  in  its  petition,  argues  that 
such  an  annual  CLI  measurement 
requ  rement  is  superfluous  in 
conji  inction  with  mandated  frequency 
offse  Is.  It  submits  that  only  the  offset 
requ  rements  are  needed  to  ensure 
against  interference  well  into  the  future. 
NCT  \,  as  well  as  Crawfordsville 
Com  nunity  Cable,  states  that  the  CU 
requ  rement  is  too  rigid,  immensely 
burd  msome,  and  valueless.  Capital 
Citie  1  adds  that  the  Advisory  Committee 
did  r  ot  consider  the  impact  of  frequency 
offse  ts  in  formulating  the  CLI 
proci  (dures.  Furthermore,  Capital  Cities 


•See  S  76.619(e)  (formeriy  \  76.610(e))  of  the 
Commigtion's  Rules. 
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In  lependently.  Commission  staff  will  work  with 
VA  A  staff  looking  toward  further  HRC  and  IRC 
ofphe  navigation  bands. 


maintains  that  the  CLI  is  fundamentally 
flawed  and  requests  the  Commission  to 
allow  alternative  annual  test  methods. 

14.  While  NCTA  argues  that  the  CLI  is 
superfluous  if  imposed  along  with  the 
frequency  offset  criteria,  we  emphasize 
that  minimal  signal  leakage  is  the 
primary  long-term  objective  of  this 
proceeding.  The  basic  signal  leakage 
criteria  is  key  to  demonstrating  that 
fundamental  objective.  In  other  words, 
the  CLI  is  a  necessary  periodic  test  to 
demonstrate  safe  levels  of  signal 
leakage.  On  the  other  hand,  the  offset 
criteria  is  only  a  secondary,  as  well  as 
temporary,  safeguard  to  assure 
protection  to  aeronautical  frequencies. 
At  some  future  time  wc  hope  to  remove 
the  offset  frequency  use  restrictions  to  ' 
allow  cable  systems  maximum 
flexibility.  But.  such  restrictions  cannot 
be  removed  before  the  record  indicates 
that  leakage  has  been  brought  under 
control.  , 

15.  In  the  absence  of  any  significant 
evidence  to  the  contrary,  we  continue  to 
believe  that  the  CLI  is  a  valid 
measurement  technique.  It  was 
developed  as  a  consequence  of  an         • 
extensive  scientific  study  by  the 
Advisory  Committee  on  Cable  Signal 
Leakage.  Further,  we  note  that  the  cable 
industry,  including  NCTA,  was  well 
represented  on  the  Advisory  Committee 
and  raised  no  objections  to  the 
procedure  at  the  time.  The  work  of  the 
committee  represents  the  best  efforts  of 
the  industry  and  government  experts. 
We  must  therefore  reject  Capital  Cities' 
assertion  that  the  technique  is  i 
fundamentally  flawed.  However,  as 
noted  in  the  Second  Report,  we  are 
receptive  to  submissions  for 
consideration  of  alternative  test 
methodologies.  Capital  Cities  has 
submitted  preliminary  documentation  of 
its  on-going  study  for  such  an 
alternative  signal  leakage  test  method. 
When  such  new  techniques  have  been 
refined,  they  may  receive  Commission 
acceptance.  Until  that  time,  the  CU  will 
be  considered  the  only  authoritative 
work  in  the  area.  However,  in  order  to 
allow  cable  operators  as  much 
flexibility  as  possible  in  performing  the 
CU,  we  will  allow  the  use  of  any 
frequent^  that  can  be  correlated  to  the 
frequencies  within  the  VHF  aeronautical 
band. 

16.  In  view  of  the  quarteriy  monitormg 
(see  issue  3)  and  uniform  offset 
requirements,  we  are  persuaded, 
however,  to  provide  cable  operators 
with  a  longer  transition  period  within 
which  to  comply  with  the  CU  obligation. 
Therefore,  we  are  delaying  the  CU 
requirement  for  a  period  of  five  years. 
This  will  give  the  cable  industry 


{':,' 


adequate  time  to  develop  the  necessary 
resources  and  expertise  to  comply  with 
the  CU  requirements  and  to  depreciate 
fully  existing  cable  plants.  We  also 
believe  that  this  delay  will  encourage 
cable  operators  to  commence  operations 
under  the  new  uniform  offset  procedures 
as  rapidly  as  possible,  thus  further 
assuring  the  prevention  of  harmful 
interference  to  aeronautical  services. 
We  do,  however,  expect  cable  operators 
to  begin  woricing  immediately  to  assure 
compliance  with  the  CU  within  the  five 
year  time  period. 

Issue  3:  Monitoring  Requirements 

17.  The  Second  Report  required  that 
cable  TV  operators  using  aeronautical 
^lequencies  under  the  new  rules  provide 
a  method  for  regular  monitoring  for 
signal  leakage.  This  monitoring  is 
required  to  cover  all  portions  of  the 
cable  system  at  least  once  every  three 
months.  Monitoring  equipment  and 
procedures  had  to  be  adequate  to  detect 
a  leakage  source  of  20  ftV/m  or  greater 
at  a  distance  of  3  meters.  During  regular 
monitoring,  any  leakage  source  of  20 
jiV/m  or  greater  in  the  aeronautical 
radio  frequency  bands  was  to  be  noted, 
and  any  such  leakage  source  was  to  be 
eliminated  within  a  reasonable  period  of 
time." 

la  Several  parties  petitioned  the 
Commission  to  reconsider  the  quarterly 
monitoring  requirement,  stating  their 
preference  for  only  an  annual 
monitoring  obligation.  For  instance, 
NCTA  asserts  that  the  new  rule  implies 
a  requirement  for  a  rigid,  four  times  per 
year  inspection  of  the  cable  plant  by 
personnel  and  equipment  dedicated 
exclusively  to  that  purpose.  A  number  of 
cable  companies,  such  as  Cable 
Investments,  Inc.,  submit  that  the 
quarteriy  monitoring  requirement  will  be 
especially  burdensome  to  multiple 
system  operators.  Furthermore,  they 
assert  that  there  is  no  evidence  in  the 
record  to  suggest  that  annual  monitoring 
is  inadequate.  They  also  argue  that  in 
view  of  the  offset  and  frequency 
stability  requirement,  an  annual 
monitoring  rule  would  adequately 
assure  that  aeronautical  radio  systems  . 
do  not  receive  harmful  interference. 
Some  of  the  other  petitioners,  like 
Capital  Cities,  merely  request  us  to  state 
that  the  requirements  can  be  satisfied 
by  a  program  of  continuous  monitoring 
which  reasonably  can  be  expected  to 


"  For  clarification,  we  note  the  distinction  of  the 
basic  cable  signal  leakage  (CU)  performance  test 
from  monitoring  r«quiremenls.  The  CU  is  Intended 
to  determine  the  overall  Interference  potential  of  a 
cable  system  to  aeronautical  radio  services.  On  the 
other  hand,  routine  monitoring  is  a  maintenance 
function  of  regularly  checking  for  excessive  leaks 
and  making  repairs. 


cover  all  portions  of  a  system  every 
three  months. 

19.  In  response  to  the  above  concerns, 
the  Second  Report  ouUined  what  the 
Commission  envisioned  as  the  quarterly 
monitoring  requirement.  Specifically,  at 
paragraph  63,  the  Commission  stated, 
"such  monitoring  can  be  done  by  service 
personnel  while  conducting  service 
calls,  installations,  etc.  The  only  extra 
effort  on  the  part  of  cable  operators 
comes  when  leaks  are  found  and  must 
be  repaired."  Cleasly,  it  was  not  the 
Commission's  desire  to  impose  a 
burdensome  quarterly  requirement  on 
cable  operators.  The  quarterly 
requirement  was  merely  to  assure 
continued  vigilance  for  new  leaks.  Such 
signal  leakage  repair  programs  should 
be  part  of  the  cable  system's  preventive 
maintenance  plans  that  are,  or  should 
be,  already  in  place.  The  petitioners 
read  our  previous  rule  to  require  that 
specific  measurements  be  made  at  every 
point  in  the  cable  plant  every  three 
months.  That  clearly  was  not  intended. 
The  rules  are  therefore  being  modified 
to  more  accurately  reflect  what  was 
envisioned  for  the  quarterly  monitoring, 
i.e.,  a  regular  maintenance  function  to  be 
performed  by  existing  personnel  in  the 
discharge  of  their  normal  duties. 

Issue  4:  Grandfathering 

20.  The  Commission  limited 
grandfathering  privileges  for  cable  usage 
of  aeronautical  radio  frequencies  under 
the  old  method  (case-by-case 
authorization]  to  those  requests  received 
or  authorized  prior  to  the  adoption  of 
the  Second  Report.  Further,  should 
usage  of  any  of  the  authorized 
frequencies  by  the  aeronautical  radio 
service  arise  in  the  vicinity  of  the  cable 
system,  absent  a  waiver  of  the 
grandfathering  rules,  the  system  would 
forfeit  its  grandfathering  privileges  to 
those  frequencies.  Also,  the  system 
would  not  be  permitted  to  substitute  a 
different  frequency  not  previously 
approved  by  the  Commission.  In  any 
event,  all  grandfathering  privileges 
would  disappear  in  five  years. 

21.  A  nuipber  of  petitioners,  as  well  as 
commenters,  have  raised  questions 
regarding  the  effective  date  and  the 
scope  of  the  grandfathering  rights 
conferred  by  the  Second  Report  Such 
parties  as  Pepper  &  Corrazini  and  Cable 
Investments,  Inc.,  ask  whether  the 
effective  grandfathering  date  is  the 
document's  adoption  date  (October  26, 
1984).  the  date  appearing  in  its  ordering 
clause  (December  17, 1984),  the  date 
appearing  in  Section  76.618  of  the  new 
rules  (January  1, 1985),  or  the  date  of 
approval  by  the  Office  of  Management 
and  Budget  (March  11, 1985).  In  this 


context  Jones  Intercable,  Inc.  ("Jones"), 
requests  that  we  reconsider  the 
grandfathering  date  (Novemba-  sa  1964) 
annotmced  in  the  Public  Notice.  Jones 
alleges  that  it  is  difficult  if  not 
impossible  to  attain  compliance  for  all 
signal  processors  operating  in  the 
aeronautical  bands  using  current  circuit 
designs.  Therefore,  Jones  asserts, 
manufacturers  cannot  and  will  not  ship 
equipment  to  meet  the  new  rules  at  this 
time.  Jones  submits  that  the  November 
30, 1984.  grandfathering  date  thus  will 
work  a  hardship  on  the  industry  and  the 
public  in  that  an  operator,  absent  a  de 
minimis  extension  of  a  system's  radius, 
will  be  unable  to  add  frequencies  or 
activate  additional  cable  plant  if  not 
authorized  by  November  30. 1964.  In 
response  to  tiiis  point  NCTA  urges  the 
Commission  to  grant  waivers  of  the 
rules  where  necessary. 

22.  A  few  petitioners  request  that  the 
Commission  provide  cable  system 
operators  with  additional  "lead  time,"  of 
from  three  to  six  months.  This  would 
give  cable  operators  time  to  plan  for  the 
expansion  of  existing  systems  or  the 
construction  of  new  systems.  They  argue 
that  the  unanticipated  costs  in  providing 
new  chaimels  will  delay  the  provision  of 
new  services  to  the  public  During  this 
time  period,  petitioners  suggest  that 
cable  operators  be  given  a  window  to 
file  for  clearance  of  frequencies  under 
the  former  rules.  Cable  Investments, 
Inc.,  further  requests  that  systems  which 
timely  file  for  clearance  should  be 
permitted  to  commence  use  of  the 
authorized  frequencies  any  time  prior  to 
January  1. 1990.  However,  to  allay  any 
concerns  over  frequency  "warehousing" 
by  cable  operators.  Cable  Investments 
suggests  that  a  second  cut-off  date  could 
be  established  by  which  cleared 
frequencies  would  have  to  be  placed 
into  operation  or  any  grandfathered 
right  to  those  frequencies  would  be 
forfeited. 

23.  The  petitioners  also  request 
clarification  as  to  what  is  actually 
grandfathered.  Cole,  Raywid  ft 
Braverman  asks  whether  existing 
systems,  or  only  existing  uses  of  existing 
systems,  are  grandfathered.  Others,  such 
as  Capital  Cities  Cable.  Inc.,  request 
clarification  on  whether  cable  operators 
are  permitted  to  operate  under  a  hybrid 
system  during  the  transition  period.  In 
other  words,  should  operators  be 
permitted  to  offset  frequencies  under  the 
new  rules  while  continuing  to  use 
frequencies  that  are  grandfatiiered 
under  existing  regulations?  If  not  it  is 
submitted,  in  order  to  add  additional 
channels  an  operator  would  be  required 
to  offset  frequencies  on  the  entire 
system  which,  in  effect  would  render 


the  five  year  transition  period 
meaningless.  Pepper  and  Corrazzini 
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Cora  mission's  Public  Notice.  The 
Sect  nd  Report  required  svstem 


kHz  bandwidth"  to  10"*  watts  "with  an 
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Advisory  Committee's  recommendation  1.  The  authority  citation  for  Part  76 

.  of  100  uV/m  at  3  meters  from  the  cable        continues  to  read  as  follows: 


«f 


the  five  year  transition  period 
meaningless.  Pepper  and  Corrazzini 
request  clarification  as  to  whether  once 
clearance  has  been  requested  for  a 
fi^quency,  the  Conunission  will  consider 
an  application  for  waiver  to  use  that 
frequency  at  any  time  during  the 
transition  period. 

24.  The  comments  of  Archer  S.  Taylor 
question  whether  later  extensions  to 
grandfathered  systems  are  considered 
part  of  the  system.  He  submits  that 
extensions  which  do  not  increase  the 
system  radius  to  the  most  remote  point 
of  the  system,  existing  or  planned, 
which  already  have  been  declared  in 
notifications  (under  old  §  76.610(b)), 
should  not  invalidate  grandfathering 
rights.  Mr.  Taylor  futher  notes  that 
where  the  system  radius  would  be 
increased  by  an  extension,  a  new 
notification  under  the  old  rules  would 
provide  adequate  information  to 
determine  the  existence  of  any  conflict. 

25.  Many  of  the  questions  raised  by 
petitioners  and  commenters  in  regard  to 
grandfathering  privileges  have  been 
answered  by  the  Public  Notice.  As 
indicated  in  that  release,  it  was  the 
Commission's  intention  to  stop 
processing  individual  requests  to  add 
new  aeronautical  frequencies  under  the 
old  rules  on  October  26, 1984,  the 
adoption  date  of  the  Second  Report. 
However.  OMB's  approval 
notwithstanding,  in  view  of  the  fact  that 
the  Second  Report  was  not  released  by 
the  Commission  until  November  9, 1984. 
nor  published  in  the  Federal  Register 
until  November  16, 1984,  and  for 
purposes  of  administrative  efficiency,  it 
was  decided  that  the  Commission  would 
process  all  requests  to  add  aeronautical 
frequencies  under  the  old  rules  received 
as  of  November  30, 1984. 

26.  We  do  not  believe  it  is  advisable 
to  modify  the  November  30, 1984, 
grandfathering  date.  It  is  the 
Commission's  responsibility  to  ensure 
the  safe  operation  of  radio  services  vital 
to  the  protection  of  life.  We  have 
provided  cable  operators  considerable 
time  (5  years)  within  which  to  adjust  to 
the  changes  under  the  new  rules. 
Changing  the  effective  grandfathering 
date  for  any  significant  time,  as 
requested  by  some  petitioners,  will  only 
delay  the  effective  control  of  signal 
leakage.  In  those  instances  where  cable 
operators  might  have  defficulty  in 
obtaining  equipment  capable  of  meeting 
the  new  rules  after  having  made  a 
diligent  good-faith  effort  to  do  so,  we 
will  consider  waiver  requests. 

27.  In  the  Second  Report,  the 
Commission  intended  to  extend 
grandfathering  rights  to  cable  operators 
only  on  a  frequency  basis.  That 
intention  was  clarified  by  the 
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Cora  mission's  Public  Notice.  The 
Sect  nd Report  required  system 
opei  Btora  adding  new  aeronautical 
frequencies  to  existing  plants  or 
extetiding  their  authorized  service  radii 
to  fallow  the  new  aeronautical  offset 
criteria.  In  essence,  what  the  Second 
Repmrt  permitted  was  a  hybrid  system 
for  five  years,  or  a  complete  transition  to 
the  lew  procedures. 

In  response  to  a  request  by  Pepper 
&  C(fTazzini.  we  are  clarifying  the  point 
that  if  usage  of  any  of  the  authorized 
frequencies  by  an  aeronautical  radio 
service  arises  in  the  vicinity  of  the  cable 
systt  m,  and  consequently  die  system 
forfe  ts  its  grandfathering  privileges  to 
requency,  application  for  waiver 
■  the  former  rules  for  continued  use 
I  existing  fequency  will  be 
cons  dered.  Applications  for  waiver  will 
not  t  e  considered,  however,  for  new 
freqi  encies  to  replace  existing  ones  that 
come  into  conflict  with 
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29.  Further,  we  have  reconsidered 
whel  ler  to  allow  an  operator  to  increase 
the  s  fstem  radius  and  continue  to 

open  te  under  the  grandfathering  rules. 
We  t  ow  believe  that  an  extension  of 
servipe  area  would  be  beneficial  to  the 

so  that  a  segment  of  the 
comi  lunity  or  an  adjacent  community 
not  y  »t  served  by  the  cable  system 
woul  i  not  be  deprived  of  service  for  a 
perio  i  perhaps  as  long  as  five  years. 
The  <  perator,  however,  must  notify  the 
Comi  lission  of  such  extensions,  obtain 
clear  ince  for  the  extension  and  comply 
with  he  grandfathering  requirements. 

Issue  5:  Cable  Signal  Threshold  Power 
Leve, 

30.  In  the  Second  Report,  the 

Comi  lission  changed  the  cable  system 
peak  )ower  levels,  at  which  the 
aeroi  autical  restrictions  apply,  from 
\  /atts  to  10"*  watts  in  a  25  kHz 
band  vidth  (except  for  operation  on  the 
emer  ;ency  frequencies).  NCTA  requests 
that  ^^e  modify  our  rules  to  reflect  that 
power  rather  the  peak  power  is 
be  (used  as  the  threshold.  NCTA 

s  that  an  average  power  level  over 
specified  time  period,  rather  than  peak 
as  now  required,  is  the  better 
measlire  of  potential  cable  interference. 

due  primarily  to  the  long 
integration  time  in  airborne  indicating 
i,  making  power  over  time  more 
than  instantaneous  power.'*  We 
with  NCTA  in  this  regard. 
There  fore,  we  are  adopting  NCTA's 
recon  mendaHpirto  modify  references  in 
••^trtfilO"* 


•  watts  "peak  in  a  25 


'Th|B  Rnding  wag  related  to  fheJAA  by  FCC 
letter  on  November  29. 1984.  for  over-the-air 
and  it  has  not  been  disputed  by  the  FAA. 


kHz  bandwidth"  to  10"*  watts  "with  an 
average  power  level  across  a  25  kHz 
bandwidth  in  any  160  microsecond 
period." 

Issue  &  Notification  Requirements 

31.  In  the  Second  Report,  the 
Commission  raised  the  cable  system 
permitted  power  levels  in  the 
aeronautical  radio  bands  because  low 
power  carriers  (10"*  watts  or  less)  have 
a  very  low  probability  of  causing 
interference  even  under  "worst  case" 
conditions  of  signal  leakage.  The 
threshold  power  level  of  10"*  watts, 
however,  was  retained  for  FCC 
notification  purposes.  This  has  caused 
considerable  confusion  in  the  industry 
and  consequently  has  led  us  to 
reconsider  this  notification  requirement. 
Since  it  can  be  expected  that  cable 
systems,  when  routinely  monitored,  will 
not  cause  interference  to  aeronautical 
services  when  using  carrier  signals  with 
power  levels  below  10"*  watts,  no 
purpose  is  served  by  requiring  cable 
television  operators  using  carrier  signals 
of  power  levels  less  then  10"*  watts  to 
meet  Commission  notification 
requirements.  Therefore,  10"*  watts  is 
adopted  as  the  universal  trigger  level  for 
FCC  notification  for  new  fi-equencies 
under  S  76.615  of  the  Rules. »» 

32.  In  response  to  a  request  by  Cable 
Investments,  Inc.,  we  will  clarify  which 
notification  provisions  apply  to 
grandfathered  systems.  The  petitioner 
specifically  asks  whether  grandfathered 
systems  need  to  provide  additional 
notification  to  the  Commission  before 
commencing  use  of  pre-cleared 
frequencies  or  whether  the  new 
notification  requirements  are  intended 
only  for  use  of  non-grandfathered 
frequencies.  Although  systems  are  not 
required  to  give  the  Commission 
notification  under  the  new  rules  as  to 
grandfathered  frequencies,  they  must 
continue  to  comply  with  the  previous 
requirements  for  carrier  signals  equal  to 
or  greater  than  10"*  watts  for  their 
grandfathered  frequencies  inasmuch  as 
quarterly  monitoring  and  uniform  offsets 
do  not  apply  to  these  frequencies.  The 
rules  in  the  appendix  are  modified  to 
reflect  the  above  changes  and 
clarifications  (see  Appendix  A). 

Issue  7:  Leakage  Limit 

33.  Several  of  the  cable  interests 
suggested  relaxing  the  signal  leakage 
limits  now  contained  in  §  76.605(a)(12) 
of  the  Rules.  Petitioners  cite  the  ; 


"Measurement  of  the  power  levels  for 
notincation  purposes  on  the  coaxial  distribution 
system,  as  opposed  to  measurement  of  internal 
levels  in  amplifiers,  headend  equipment,  etc. 
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any  of  the  community  units  of  the 
physical  system  within  a  reasonable 


ai  d  225-400  MHz  shall  comply  with  the       §  76.614    Cabto  tetovtolon  systwn  r«sular 
fo  lowing  frequency  separation  monitoring. 
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Advisory  Committee's  recommendation 
,  of  100  uV/m  at  3  meters  from  the  cable 
:  and  the  more  relaxed  limits  in  other  rule 
parts  as  the  basis  for  the  relaxation.  The 
Conunission  agrees  with  the  need  to 
examine  the  current  limit  and  has  issued 
a  separate  docket  that  reviews  leakage 
and  several  other  technical  issues  (MM 
Docket  No.  85-38.  50  FR  7801)  (February 
26. 1985).  Therefore,  we  will  not 
reconsider  the  matter  in  this  proceeding, 
but  will  issue  a  decision  in  the  above 
referenced  proceeding. 

Ordering  Clauaee 

34.  Accordingly,  it  is  ordered.  That  the 
Petitions  for  Reconsideration  are 
granted  as  specified  above  and  are 
denied  in  all  other  respects. 

35.  it  is  further  ordered.  That  the 
request  for  clarification  filed  by 
Blooston  and  Mordkofsky  and.  the 
motion  for  extension  of  time  filed  by 
ARINC  and  NCTA  are  granted. »♦ 

36.  Authority  for  this  action  is 
contained  in  sections  4,  301,  302,  303. 
304.  307.  306.  309  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  and  the  Cable 
Communications  Policy  Act  of  1964. 

37.  It  is  further  ordered.  That  the  rule 
amendments,  pertaining  to  the 
monitoring  of  cable  equipment  and  the 
CLt  as  set  forth  in  Appendix  A,  become 
effective  30  days  after  publication  in  the 
Federal  RegistM',  except  as  otherwise 
noted. 

38.  The  Secretary  shall  cause  a  copy 
of  this  Memorandum  Opinion  and  Order 
with  the  attached  Regulatory  Flexibility 
Analysis  (Appendix  B)  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  the  Regulatory  FlexibiHty  Act,  5 
U.S.C.  601  et  seq.  (Supp.  1984). 

39.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Memorandum  Opinion  and  Order  to  be 
published  in  the  FCC  Reports. 

40.  It  is  further  ordered,  "That  this 
proceeding  is  terminated. 

41.  For  further  information  concerning 
this  proceeding,  contact  Freda  Lippert 
Thyden.  Mass  Media  Bureau.  (202)  632- 
7792,  on  legal  concerns  or  Bernard 
Gorden,  Mass  Media  Bureau,  (202)  632- 
9660.  on  technical  concerns. 

Federal  CommunicationB  Comminsion. 

William  ).  Tticarico, 

Secretary. 

Appendix  A 

PART  76~{  AMENDED] 

47  CFR  Part  76  is  amended  as  follows: 


1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  303, 48  Stat  1066  and 
1082  (47  U.S.C.  154  and  303). 

2.  47  CFR  76.610  is  revised  in  iU 
entirety  to  read  as  follows: 

S  76410    Operation  In  ttw  frequency  bands 
106-137  and  225-400  MHz— Scope  of 
appBcatton. 

The  provisions  of  SS  78611  (effective 
July  1. 1990).  78.612.  78613.  76414  and 
76.615  are  applicable  to  all  cable 
television  systems  transmitting  carriers 
or  other  signal  components  carried  at  an 
average  power  level  equal  to  or  greater 
than  10~*  watts  across  a  25  kHz 
bandwidth  in  any  160  microsecond 
period,  at  any  point  in  the  cable 
distribution  system  in  the  frequency 
bands  108-137  and  225-400  MHz  for  any 
purpose.  For  grandfathered  systems, 
refer  to  55  76.618  and  78.619. 

Note  1. — See  the  provisions  of  S  76.616  for 
cable  operation  near  certain  aeronautical  and 
marine  emergency  radio  frequencies. 

Note  2.— Until  January  1, 1990,  the  band 
136-137  MHz  is  allocated  as  an  alternative 
allocation  to  the  space  operation, 
meteorological-satellite  service  and  the  space 
research  service  on  a  primary  basis.  After 
January  1, 1990,  the  space  service  will 
become  secondary  to  aeronautical  mobile 
service  radio.  Until  January  1. 1990,  the  band 
136  to  137  MHz  is  excluded  from  the  rule 
sections  regarding  protection  of  aeronautical 
frequencies. 

§76.611    (Removedl 

3. 47  CFR  76.611  is  removed  effective 
July  19, 1985. 

4.  A  new  5  76.611  is  added  effective 
July  1, 199a  to  read  as  follows: 

§76.611    Cable  televMonlMntc  signal 


"  The  request  for  immediale  relief  filed  by  Dowr. 
I.ohne«  a  Albertioa  in  effect  was  pvnted  by  the 

Public  Notice  i  f  ]anuary  3a  1BB5. 


(a)  No  cable  television  system  shall 
commence  or  provide  service  in  the 
frequency  bands  108-137  and  225-400 
MHz  unless  such  systems  is  in 
compliance  with  one  of  the  following 
cable  television  basic  signal  leakage 
performance  criteria: 

(1)  prior  to  carriage  of  signals  in  the 
aeronautical  radio  bands  and  at  least 
once  each  calendar  year,  with  no  more 
than  12  months  between  successive 
tests  thereafter,  based  on  a  sampling  of 
at  least  75%  of  the  cable  strand,  and 
including  any  portion  of  the  cable 
system  which  are  known  to  have  or  can 
reasonably  be  expected  to  have  less 
leakage  integrity  than  the  average  of  the 
system,  the  cable  operator  demonstrates 
compliance  with  a  cumulative  signal 
leakage  index  by  showing  either  that  (i) 
10  log  Imoo  is  equal  to  or  less  than  —7  or 
(ii)  10  log  bo  is  equal  to  or  less  than  84. 
using  one  of  the  following  formula: 


3000 


1      V e; 


where: 

R' 


r  •  -;  ^ 


1-1 


(3000)' 


ri  is  the  distance  (in  meters)  l>etween  the 
leakage  source  and  the  center  of  the 
cable  television  system; 

9  is  the  fraction  of  the  system  cable  length 
actually  examined  for  leakage  aources 
and  is  equal  to  the  strand  miles  of  ptant 
tested  divided  by  the  total  strand  miles 
in  the  plant: 

Ri  is  the  slant  height  distance  (in  meters)  from 
leakage  source  i  to  a  point  3000  meters 
above  the  centCT  of  the  cable  televisioa 
system: 

E,  is  the  electric  fidd  strength  in  microvolts 
per  meter  (ixV/m)  meastucd  punoant  to 
§  76.eoe(h)  3  meters  from  the  leak  i;  and 

n  is  the  number  of  leaks  found  of  Held 

strength  equal  to  or  greater  than  SO  fiV/a 
pursuant  to  Section  78.eO0(li). 

The  sum  is  carried  over  all  leaks  i 
detected  in  the  cable  examined;  or 

(2)  prior  to  carriage  of  signals  in  the 
aeronautical  radio  bands  and  at  least 
once  each  calendar  year,  with  no  more 
than  12  months  between  successive 
tests  thereafter,  the  cable  operator 
demonstrates  by  measurement  in  the 
airspace  that  at  no  point  does  the  field 
streitgth  generated  by  the  cable  system 
exceed  10  microvolts  per  meter^fiV/m) 
RMS  at  an  altitude  of  450  meters  above 
the  average  terrain  of  the  cable  system. 
The  measurement  system  (induding  the 
receiving  antenna)  shall  be  calibrated 
against  a  known  field  of  10  /iV/m  RMS 
produced  by  a  well  characterized 
antenna  consisting  of  orthogonal 
reasonant  dipoles,  both  parallel  to  and 
one  quarter  wavelength  above  the 
grotmd  plane  of  a  diameter  of  two 
meters  or  more  at  ground  level.  The 
dipoles  shall  have  centers  collocated 
and  be  excited  90  degrees  apart.  The 
half-power  bandwidth  of  the  detector 
shall  be  25  kHz.  If  an  aeronautical 
receiver  is  used  for  this  purpose  it  shall 
meet  the  standards  of  the  Radio 
Technical  Commission  for  Aeronautics 
(RCTA)  for  aeronautical 
communications  receivers.  The  aircraft 
antenna  shall  be  horizontaUy  polarized. 
Calibration  shall  be  made  in  the 
community  unit  or.  if  more  than  one,  in 
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(3)  The  names  and  telephone  numbers 
of  local  system  officials  who  are 
resDonsible  for  comnlianr*  wiHi 


the  cable  system  in  the  frequency  bands 
108-136  and  225-400  MHz  for  any 


niimnao  opa  ■ 


of  a  cable  system  is  notified  by  the 
Conunission  that  a  change  in  operatiom 
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any  of  the  community  units  of  the 
physical  system  within  a  reasonable 
time  (>eriod  to  performing  the 
measurements.  If  data  is  recorded 
digitally  the  90th  percentile  level  of 
points  recorded  over  the  cable  system 
shall  not  exceed  10  fiV/m  RMS;  if  analog 
recordings  is  used  the  peak  values  of  the 
curves,  when  smoothed  according  to 
good  engineering  practices,  shall  not 
exceed  10  MV/m  RMS. 

(b)  In  paragraphs  (a)(1)  and  (a)(2)  of 
this  section  the  unmodulated  test  signal 
used  on  the  cable  plant  shall:  (1)  Be 
within  the  VHF  aeronautical  band  108- 
137  MHz  or.any  other  frequency  in 
which  the  results  can  be  correlated  to 
the  VHF  aeronautical  band  and  (2)  have 
an  average  power  level  equal  to  the 
average  power  level  of  the  strongest 
cable  television  carrier  on  the  system. 

(c)  In  paragraph  (a)(1)  and  (2)  of  this 
section,  if  a  modulated  test  signal  is 
used,  the  test  signal  and  detector 
technique  must,  when  considered 
together,  yield  the  same  result  as  though 
an  unmodulated  test  dtgnal  were  used  in 
conjunction  with  a  detection  technique 
which  would  yield  the  RMS  value  of 
said  unmodulated  carrier. 

(d)  If  a  sampling  of  at  least  75%  of  the 
cable  strand  (and  including  any  portions 
of  the  cable  system  which  are  known  to 
have  or  can  reasonably  be  expected  to 
have  less  leakage  integrity  than  the 
average  of  the  system)  as  described  in 
paragraph  (a)(1)  cannot  be  obtained  by 
the  cable  operator  or  is  otherwise  not 
reasonably  feasible,  the  cable  operator 
shall  perform  the  airspace 
measurements  described  in  paragraph 
(a)(2). 

(e)  Prior  to  providing  service  to  any 
subscriber  on  a  new  section  of  cable 
plant,  the  operator  shall  show 
compliance  with  either:  (1)  The  basic 
signal  leakage  criteria  in  accordance 
with  paragraph  (a)(1)  or  (a)(2)  of  this 
section  for  the  entire  plant  in  operation 
or  (2)  a  showing  shall  be  made 
indicating  that  no  individual  leak  in  the 
new  section  of  the  plant  exceeds  20 
fiV/m  at  3  meters  in  accordance  with 

§  76.609  fo  the  Rules. 

(f)  Notwithstanding  paragraph  (a)  of 
this  section,  a  cable  operator  shall  be 
permitted  to  operate  on  any  frequency 
which  is  offset  pursuant  to  §  76.612  in 
the  frequency  band  10&-137  MHz  for  the 
purpose  of  demonstrating  compliance 
with  the  cable  television  basic  signal 
leakage  performance  criteria. 

•  5.  47  CFR  76.612  is  revised  in  its 
entirety  to  read  as  follows: 

S7V.S12    CabtoMtvisionfrM|u«ncy 
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All  cable  television  systems  which 
operate  in  the  frequency  bands  108-137 


ai  d  225-400  MHz  shall  comply  with  the 
fc  lowing  frequency  separation 
si  indards: 

a)  In  the  aeronautical 
radiocommunication  bands  118-137, 
225-328.6  and  335.4-400  MHz.  the 
frequency  of  all  carrier  signals  or  signal 
cdmponents  carried  at  an  average  power 
le  /el  equal  to  or  greater  than  10~*  watts 
in  a  25  kHz  bandwidth  in  any  160 
m  crosecond  period  must  operate  at 
fr  iquencies  offset  from  certain 
fr  iquencies  which  may  be  used  by 
at  ronautical  radio  services  operated  by 
C  tmmission  licensees  or  by  the  United 
Si  ates  Government  or  its  Agencies.  The 
a(  ronautical  frequencies  from  which 
offsets  must  be  maintained  are  those 
fr  iquencies  which  are  within  one  of  the 
a(  ronautical  bands  defined  in  this 
SI  bparagraph,  and  when  expressed  in 
M  Hz  and  divided  by  0.025  yield  an 
in  eger.  The  offset  must  meet  one  of  the 
fc  lowing  two  criteria: 

(1)  All  such  cable  carriers  or  signal 
cc  mponents  shall  be  offset  by  12.5  kHz 
w  th  a  frequency  tolerance  of  ±5  kHz; 
oi 

[2)  The  fundamental  frequency  from 
w  lich  the  visual  carrier  frequencies  are 
d(  rived  by  multiplication  by  an  integer 
n\  mber  which  shall  be  6.0003  MHz  with 
a  olerance  of  ±1  Hz  (Harmonically 

Ri  ilated  Carrier  (HRC)  comb  generators 
oily). 

(b)"  In  the  aeronautical 
rs  dionavigation  bands  108-118  and 
3;  B.6-335.4  MHz,  the  frequency  of  all 
c(  rrier  signals  or  signal  components 
ci  rrier  at  an  average  power  level  equal 
to  or  greater  than  10'*  watts  in  a  25  kHz 
bj  indwidth  in  any  160  microsecond 
p(  riod  shall  be  offset  by  25  kHz  with  a 
tc  erance  of  ±5  kHz.  The  aeronautical 
n  dionavigation  frequencies  from  which 
o:  'sets  must  be  maintained  are  defined 
ai  follows: 

(1)  Within  the  aeronautical  band  108- 
y.  8  MHz  when  expressed  in  MHz  and 
di  vided  by  0.025  yield  an  even  integer. 

(2)  Within  the  band  328.6-335.4  MHz, 
th  e  radionavigation  glide  path  channels 
ai  e  listed  in  Section  87.501  of  the  Rules. 

Note. — ^The  HRC  system,  as  described 
al  ove,  will  meet  this  requirement  in  the 
3:  B.&-33S.4  MHz  navigation  glide  path  band. 
T  lose  Incrementally  Related  Carriers  (IRC) 
sj  stems,  with  comb  generator  reference 
fr  tquencies  set  at  certain  oad  multiples  equal 
to  or  greater  than  3  times  the  0.0125  MHz 
at  ronautical  communications  band  offset,  e.g. 
(«  1  +  1.250  ±  0.0375}  MHz,  may  also  meet 
tl  B  25  kHz  offset  requirement  in  the 
ni  vigation  glide  path  band. 

6.  47  CFR  76.614  is  revised  in  its 
ei  itirety  to  read  as  follows: 


$76,614    CaM*  latovWon  systwn  regular 
monitoring. 

Cable  television  operators 
transmitting  carriers  in  the  frequency 
bands  108-137  and  225-400  MHz  shall 
provide  for  a  program  of  regular 
monitoring  for  signal  leakage  by 
substantially  covering  the  plant  every 
three  months.  The  incorporation  of  tl)is 
monitoring  program  into  the  daily 
activities  of  existing  service  personnel 
in  the  discharge  of  their  normal  duties 
will  generally  cover  all  portions  of  the 
system  and  will  therefore  meet  this 
requirement.  Monitoring  equipment  and 
procedures  utilized  by  a  cable  operator 
shall  be  adequate  to  detect  a  leakage 
source  which  produces  a  field  strength 
in  these  bands  of  20  ftV/m  or  greater  at 
a  distance  of  3  meters.  During  regular 
monitoring,  any  leakage  source  which 
produces  a  field  strength  of  20  fiV/m  or 
greater  at  a  distance  of  3  meters  in  the 
aeronautical  radio  frequency  bands 
shall  be  noted  and  such  leakage  sources 
shall  be  repaired  within  a  reasonable 
period  of  time.  The  operator  shall 
maintain  a  log  showing  the  date  and 
location  of  each  leakage  source 
identified,  the  date  on  which  the  leakage 
was  repaired,  and  the  probable  cause  of 
the  leakage.  The  log  shall  be  kept  on  file 
for  a  period  of  two  (2)  years  and  shall  be 
made  available  to  authorized 
representatives  of  the  Conunission  upon 
request. 

7.  47  CFR  76.615  is  revised  in  its 
entirety  to  read  as  follows: 

§76.615    Notification  requirements.    ' 
All  cable  television  operators  shaU 
comply  with  each  of  the  following 
notification  requirements: 

(a)  The  operator  of  the  cable  system 
shall  notify  the  Commission  annually  of 

^  all  signals  carried  in  the  aeronautical 
radio  frequency  bands,  noting  the  type 
of  information  carried  by  the  signal 
(television  picture,  aural,  pilot  carrier,  or 
system  control,  etc.)  The  timely  filing  qf 
FCC  Form  325.  Schedule  2,  will  meet  this 
requirement. 

(b)  The  operator  of  a  cable  system 
shall  notify  the  Commission  before 
transmitting  any  carrier  or  other  signal 
component  with  an  average  power  level 
across  a  25  kHz  bandwidth  in  any  160 

'  microsecond  time  period  equal  to  or 
greater  than  10"*  watts  at  any  point  in 
the  cable  distribution  system  on  any 
new  frequency  or  frequencies  in  the 
aeronautical  radio  frequency  bands. 
Such  notification  shall  include: 

(1)  Legal  name  and  local  address  of 
the  cable  television  operator; 

(2)  The  names  and  FCC  identifiers 
(e.g.  CAOOOl)  of  the  system  communities 
affected; 

,     i 

i    i 


(3)  The  names  and  telephone  numbers 
of  local  system  officials  who  are 
responsible  for  compliance  with 

§§  76.610.  76.611  (effective  July  1, 1990), 
and  76.612  through  76.616  of  the  Rules; 

(4)  Carrier  and  subcarrier  frequencies 
and  tolerance,  types  of  modulation  and 
the  maximum  average  power  levels  of 
all  carriers  and  subcarriers  occurring  at 
any  location  in  the  cable  distribution 
system. 

(5)  The  geographical  coordinates  of  a 
point  near  the  center  of  the  cable 
system,  together  with  the  distance  (in 
kilometers)  from  the  designated  point  to 
the  most  remote  point  of  the  cable  plant, 
existing  or  planned,  which  defines  a 
circle  enclosing  the  entire  cable  plant; 

(6)  A  description  of  the  routine 
monitoring  procedure  to  be  used;  and 

•      (7)  For  cable  operators  subject  to 
§  76.611  (effective  July  1, 1990),  the 
cumulative  signal  leakage  index  derived 
under  §  76.611(a)(1)  (effective  July  1. 
1990)  or  the  results  of  airspace 
measurements  derived  under 
§  76.611(a)(2)  (effective  July  1, 1990), 
including  a  description  of  the  method  by 
which  compliance  with  basic  signal 
leakage  criteria  is  achieved  and  the 
method  of  calibrating  the  measurement 
equipment.  This  information  shall  be 
provided  to  the  Commission  prior  to  July 
1, 1990  and  each  calendar  year 
thereafter. 

8.  New  47  CFR  76.616  is  added  to 
Subpart  K,  Part  76,  to  read  as  follows: 

§  76.6 1 6    Operation  near  certain 
aeronautical  and  marine  emergency  radio 
frequencies. 

The  transmission  of  carriers  or  other 
signal  components  capable  of  delivering 
peak  power  levels  equal  to  or  greater 
than  10"*  watts  at  any  point  in  a  cable 
television  system  is  prohibited  within 
100  kHz  of  the  frequency  121.5  MHz,  and 
is  prohibited  withn  50  kHz  of  the  two 
frequencies  156.8  MHz  and  243.0  MHz. 

9.  47  CFR  76.618  is  revised  in  its 
entirety  to  read  as  follows: 

§76.618    Grandfattiering. 

Cable  television  systems  are 
permitted  to  use  aeronautical 
frequencies  which  were  requested  or 
granted  for  use  by  November  30, 1984, 
under  Section  76.619  of  the  Rules  uniti 
July  1, 1990. 

10.  New  47  CFR  76.619  is  added  to 
Subpart  K,  Part  76,  to  read  as  follows: 

§76.619    Grandfathered  Operation  in  the 
frequency  iiands  106-136  and  225-400  MHs. 

All  cable  television  systems  operating 
in  a  grandfathered  status  under  S  76.618 
of  the  Rules  and  transmitting  carriers  or 
other  signal  components  capable  of 
delivering  peak  power  equal  to  or 
greater  than  10"*  watts  at  any  point  in 


the  cable  system  in  the  frequency  bands 
108-136  and  225-400  MHz  for  any 
purpose  are  subject  to  the  following 
requirements: 

(a)  The  operator  of  the  cable  system 
shall  notify  the  Commission  aimually  of 
all  signals  carried  in  these  bands,  noting 
the  type  of  information  carried  by  the 
signal  (television,  aural,  or  pilot  carrier 
and  system  control,  etc.).  The  timely 
filing  of  FCC  Form  325,  Schedule  2.  will 
meet  this  requirement. 

(b)  The  operator  of  the  cable  system 
shall  notify  the  Commission  of  the 
proposed  extension  of  the  system  radius 
in  these  bands.  Notification  shall 
include  carrier  and  subcarrier 
frequencies,  types  of  modulation,  the 
previously  notified  geographical 
coordinates,  the  new  system  radius  and 
the  maximum  peak  power  occurring  at 
any  location  in  the  cable  distribution 
system.  No  system  shall  extend  its 
radius  in  these  bands  without  prior 
Commission  authorization. 

(c)  The  operator  of  the  cable  system 
shall  maintain  at  its  local  office  a 
current  listing  of  all  signals  carried  in 
these  bands,  noting  carrier  and 
subcarrier  frequencies,  types  of 
modulation,  and  maximum  peak  power 
which  occurs  at  any  location  within  the 
cable  distribution  system. 

(d)  The  operator  of  the  system  shall 
provide  for  regular  monitoring  of  the 
cable  system  for  signal  leakage  covering 
all  portions  of  the  cable  system  at  least 
once  each  calendar  year.  Monitoring 
equipment  and  procedures  shall  be 
adequate  to  detect  leakage  sources 
which  produce  field  strengths  in  these 
bands  of  20  microvolts  per  meter  at  a 
distance  of  3  meters.  The  operator  shall 
maintain  a  log  showing  the  date  and 
location  of  each  leakage  source 
identified,  the  date  on  which  the  leakage 
was  eliminated,  and  the  probable  cause 
of  the  leakage.  The  log  shall  be  kept  on 
file  for  a  period  of  two  (2)  years,  and 
shall  be  made  to  authorized 
representatives  of  the  Commission  on 
request. 

(e)  All  carrier  signals  or  signal 
components  capable  of  delivering  peak 
power  equal  to  or  greater  than  10"' 
watts  must  be  operated  at  frequencies 
offset  from  aeronautical  radio  services 
operated  by  Commission  licensees  or  by 
the  United  States  Government  or  its 
agencies  within  111  km  (60  nauticaJ 
miles)  of  any  portion  of  the  cable  system 
as  given  in  paragraph  (f)  of  this  section. 
(The  limit  of  111  km  may  be  increased 
by  the  Cbmmission  in  cases  of 
"extended  service  volumes"  as  defined 
by  the  Federal  Aviation  Administration 
or  other  federal  government  agency  for 
low  altitude  radio  navigation  or 
communication  services).  If  an  operator 


of  a  cable  system  is  notified  by  the 
Commission  that  a  change  in  operation, 
of  an  aeronautical  radio  service  will 
place  the  cable  system  in  conflict  with 
any  of  the  offset  criteria,  the  cable 
system  operator  is  responsible  for 
eliminating  such  conflict  within  30  days 
of  notification. 

(f)  A  minimum  frequency  offset 
between  the  nominal  carrier  frequency 
of  an  aeronautical  radio  service 
qualifying  under  paragraph  (d)  of  this 
Section  and  the  nominal  frequency  of 
any  cable  system  carrier  or  signal 
component  capable  of  delivering. peak 
power  equal  to  or  greater  than  10~* 
watts  shall  be  maintained  or  exceeded 
at  all  times.  The  minimum  frequency 
offsets  are  as  follows: 


^TttfKtnditiB 

If! 

10B-1iaUHr 

(804- T)  kHt 

32BA.a3S«IMr 

IQB-l.tB  UHi 

29S.3M«MMr                   

(1OO4T)  kHr 

In  tfiis  table.  T  is  the  absolute  value  of 
the  frequency  tolerance  of  the  cable 
television  signal.  The  actual  frequency 
tolerance  will  depend  on  the  equipment 
and  operating  procedures  of  the  cable 
system,  but  in  no  case  shall  the 
frequency  tolerance  T  exceed  ±25  kHz 
in  the  bands  108-138  and  225-400  MHz. 

Appendix  B. — Regulatory  Flexibility 
Analysis 

I.  Need  for  and  Purpose  of  Rule 

1.  The  Commission  has  reaffirmed 
that  to  as8iu%  the  protection  of 
aeronautical  communications  from 
harmful  interference,  cable  systems 
should  not  be  permitted  to  operate  on 
the  same  frequencies  used  by 
aeronautical  radio  services.  It 
reaffirmed,  however,  that  it  is  in  the 
public  interest  for  cable  systems  to 
operate  in  the  aeronautical  radio  bands 
if  they  comply  with  frequency  offset, 
monitoring  and  cumulative  signal 
leakage  requirements.  '^ 

If.  Sununary  of  Issues  Raised  by  PuUic 
Comment  in  Response  to  the  Fuial 
Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  Raised 

2.  A  private  aviation  group  suggested 
that  the  frequency  offsets  adopted  were 
insufficient  to  protect  aeronautical  radio 
services.  On  the  other  hand,  certain 
cable  interests  suggested  that  uniform 
offsets  are  adequate  in  aiul  of 
themselves  to  assure  the  protection  of 
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these  petitioners  request  the  elimination 
of  the  signal  leakage  performance 
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EFFECTIVE  DATE:  July  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
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aeronautical  communications.  Thus, 
these  petitioners  request  the  elimination 
of  the  signal  leakage  performance 
criteria  and  a  return  to  an  annual,  rather 
than  a  quarterly,  monitoring 
requirement.  Some  petitioners  also 
request  clarifications  on  grandfather 
rights  and  notification  obligations. 

B.  Assessment 

3.  Although  the  uniform  offsets  were 
challenged,  we  believe  as  does  the  FAA. 
that  they  provide  adequate  protection  to 
aeronautical  services.  Because  uniform 
firequency  offsets  are  only  a  temporary 
solution,  however,  they  cannot  be  relied 
upon  to  protect  aeronautical  channels 
from  harmful  interference  in  the  long 
term.  But,  in  view  of  the  interim 
effectiveness  of  uniform  offsets  and 
quarteriy  leakage  monitoring 
requirements,  the  Commission  delayed 
the  implementation  of  the  cumulative 
signal  leakage  requirement  for  a  period 
of  five  years.  This  will  provide  the  cable 
industiy  with  adequate  time  to  develop 
the  necessary  resources  and  expertise  to 
comply  with  this  requirement  and  to 
fully  depreciate  existing  equipment  In 
regard  to  the  monitoring  requirement, 
cable  maintenance  must  be  on-going, 
not  just  a  quick,  once-per-year  status 
report.  The  quarterly  requirement  will 
assure  the  regular  attention  to  problems, 
and  thus  prevent  harmful  interference. 

C.  Changes  Made  as  a  Result  of  this 
Proceeding 

4.  For  the  next  five  years  cable 
television  systems  may  operate  in  the 
aeronautical  radio  bands  if  they  meet 
uniform  channel  frequency  offset  and 
monitoring  requirements.  After  that 
time,  cable  systems  must  comply  with 
the  basic  leakage  performance  criteria 
as  well  as  the  uniform  offset  and 
monitoring  requirements. 

5.  The  Commission  clarified  the 
monitoring  requirement  noting  its 
intention  to  assure  that  the  operator 
checks  the  system  regularly  for 
excessive  leaks  and  makes  proper 
repairs.  These  requirements  do  not 
require  close-proximity  inspection  of 
every  linear  mile  of  cable  in  the  system 
on  a  quarteriy  basis.  Rather,  cable 
service  personnel  can  simply  make  spot 
checks  throughout  the  entire  system, 
either  while  on  service  calls  or  while 
performing  installations. 

6.  On  reconsideration,  the 
Commission  decided  to  allow  a  cable 
operator  to  extend  the  system  radius 
under  the  old  aeronautical  rules  so  that 
a  segment  of  the  community,  or  an 
adjacent  community  not  yet  served  by 
the  cable  system,  would  not  be  deprived 
of  service  for  a  period  of  perhaps  as  long 
as  five  years. 
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7  Since  average  power,  over  time, 
pre  vides  a  better  indicator  of 

inti  rference  potential,  cable  operators 
ma  I  now  use  average  rather  than  peak 
poi  ler  as  the  cable  signal  threshold. 

8  The  cable  system  power  levels,  at 
wh  ch  notification  requirements  apply, 
wei  e  relaxed  because  low  level  signals 
on  I  cable  system  have  a  very  minimal 
pot  mtial  to  interfere  with  aeronautical 
radio  services.  

III.  jsignificant  Alternatives  Considered 
and  Rejected 

91  We  considered  allowing  cable 
usage  of  non-emergency  aeronautical 
racBo  frequencies  without  frequency 
offsets,  cumulative  signal  leakage  index 
requirements  (CLI)  or  quarterly 
moaitoring  obligations.  These  rules  are 
necessary,  however,  to  ensure  that  cable 
systems  do  not  cause  harmful 
inte  rference  to  aeronautical  radio 
sen  ices.  The  uniform  offsets,  although 
tem  porary,  are  necessary  under  current 
conditions,  whereas,  the  CU  as  well  as 
the  monitoring  obligations  are  long-term 
took  for  minimizing  CATV  signal 
leal  age  in  the  aeronautical  bands. 

(FR  3oc.  85-16737  Filed  7-18-«;  8:45  amj 
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48<;FRPart552       ^- 
{API  >  2800.12  CHGE15] 

Gei  eral  Services  Administration 
Ace  uisition  Regulation;  Identification 
of  F  rovisions  and  Clauses 

AGC  HCY:  Office  of  Acquisition  Policy, 

GSy  L. 

ACT  on:  Final  rule. 


SUN  MARY:  The  General  Services 
Adr  linistration  Acquisition  Regulation 
(GS  \R)  Chapter  5,  is  amended  to  revise 
sect  on  552.103,  552.252-5,  and  552.252-6 
in  Older  to  provide  a  method  of 
ider  tifying  provisions  and  clauses  that 
the  •  AR  and  GSAR  prescribe  for  use  on 
a  "s  ibstantially  the  same  as"  or 
"sulistantially  as  follows^'  basis. 
Var  ations  of  such  provfeions  and 
clau  ses  are  not  deviations  and  are  not 
lab«  led  as  such.  Therefore,  the  reader  is 
not  ilerted  to  the  fact  that  the  provision 
or  c  ause  is  not  worded  exactly  the 
sam  i  as  the  FAR  or  GSAR  provision  or 
clau  56.  In  addition,  minor  editorial 
chai  iges  are  made  in  section  552.100  and 
552.  01.  The  intended  effect  is  to 
imp:  ove  the  regulatory  coverage  and  to 
pro\  ide  uniform  procedures  for 
con  racting  under  the  regulatory  system. 


EFFECTIVE  DATE:  July  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Shiriey  Scott,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP). 
(202)  523-3782. 

SUPPI^MENTARY  INFORMATION:  On  April 
23, 1985,  the  General  Services 
Administration  published  in  the  Federal 
Register  {50  FR  15943)  GSAR  Notice  No. 
5-85  inviting  comments  from  interested 
parties  on  these  proposed  changes  to  the 
regulation  and  provided  a  30  day 
comment  period.  Comments  received 
from  the  National  Security  Industrial 
Association  and  various  GSA  offices 
have  been  reviewed,  reconciled,  and 
incorporated,  when  appropriate,  into 
this  final  rule. 

The  Director.  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291;  The 
exemption  applies  to  this  rule.  The 
General  Services  Administration  (GSA) 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  The  regulation  will 
benefit  prospective  contractors  by 
making  it  easier  for  them  to  identify 
variations  in  standard  FAR  and  GSAR 
provisions  and  clauses  when  reviewing 
solicitations  and  contracts.  Therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared.  The  rule  does  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et.  seq. 

List  of  Subjects  in  48  CFR  Part  552 

Government  procurement. 

1.  The  authority  for  48  CFR  Part  552 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c). 

2.  The  table  of  contents  for  Part  552  is' 
amended  by  revising  the  entries  for 
section  552.252-5  and  552.252-6  as  set 
forth  below: 

PART  552— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Sec. 

Subpart  552.2— Text  of  Provisions  and 
Clauses 

»        •        •        «        » 

552.252-3    Authorized  Deviations  or 

Variations  in  Provisions. 
552.252-6    Authorized  Deviations  or 

Variations  in  Clauses. 

.  *         *         *         •         • 

Authority:  40  U.S.C.  486(c). 

3.  Section  552.100  is  revised  to  read  as 
follows: 

I 


552.100  Scop*  of  subpwt 

This  subpart  explains  the  numbering 
system  used  in  Subpart  552.2  and 
prescribes  procedures  for  incorporating 
and  identifying  provisions  and  clauses 
in- solicitations  and  contracts. 

4.  Section  S52.101  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

552.101  Using  Pwt  552. 
***** 

(b)  Numbering.  When  a  provision  or 
clause  in  this  Part  has  the  same  title  as  a 
similar  provision  or  clause  contained  in 
the  FAR,  that  provision  or  clause  is 
preceded  by  the  number  5  and  is 
included  under  the  same  subsection 
number  and  caption  as  in  the  FAR. 
I^rovisions  or  clauses  numbered  in  this 
manner  represent:  (1)  Provisions  or 
clauses  which  are  "substantially"  the 
same  as  FAR  provisions  or  clauses,  and 
(2)  provisions  and  clauses  which  are  to 
be  used  instead  of  FAR  provisions.  All 
supplemental  provisions  and  clauses  are 
numbered  in  the  same  manner  as  the 
FAR,  except  that  the  number  is 
preceded  by  the  chapter  number  and  the 
subsection  numbers  begin  with  70  and 
are  sequentially  numbered;  e.g..  552.232- 
70.  552.232-71.  etc. 
*         •         ♦         ♦         ♦ 

5.  Section  552.103  is  amended  by 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 


552.103    Identification  of  provisions 
clauses. 


(d)  When  a  "substantially  the  same 
as"  provision  or  clause  is  used  that 
varies  from  a  FAR  or  GSAR  clause,  the 
word  "(VARIATION),"  the  date  of  the 
variation,  and  the  staff  office/service/ 
contracting  activity  and/or  contracting 
office  originating  the  variation,  shall  be 
included  as  a  part  of  the  title  of  the 
provision  or  clause,  along  with  the  FAR 
or  GSAR  citation.  If  there  is  more  than 
one  variation  of  a  provision  or  clause, 
the  variations  are  titled  (VARIATION  I). 
(VARIATION  II).  (VARIATION  III) 
(552.232-70— PAYMENT  DUE  DATE 
(APR  1985)— (VARIATION  I-OIRM 
(KESAO)).  The  contracting  officer  shall 
show  the  provision  or  clause  citation  in 
the  solicitation  or  contract. 
Identification  of  variations  of  provisions 
or  clauses  which  occur  during 
negotiations  is  not  required  unless  an 
amendment  to  the  solicitation  is  issued. 

(e)  Variations  of  FAR  or  GSAR 
provisions  or  clauses  should  generally 
be  used  for  individual  cases.  A  copy  of 
provision  or  clause  variations  developed 
for  repeated  use  shall  be  furnished  to 
the  Office  of  GSA  Acquisition  Policy 


and  Regulations  (VP)  for  potential 
inclusion  in  the  GSAR. 

6.  Section  552.107  is  revised  to  read  as 
follows: 

§52.107    ProvWonsmdc. 
Pfcrtbed  In  Subpart  552.1. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  GSAR  552.252-5, 
Authorized  Deviations  or  Variations  in 
Provisions,  in  solicitations  that  include 
any  FAR  or  GSAR  provision  with  an 
authorized  deviation  or  variation.  This 
provision  shall  be  used  in  lieu  of  the 
FAR  provision  at  52.252-5. 

(b)  The  contracting  officer  shall  Insert 
the  provision  at  GSAR  552.252-6, 
Authorized  Deviations  or  Variations  in 
Clauses,  in  solicitations  and  contracts 
that  include  any  FAR  or  GSAR  provision 
with  an  authorized  deviation  or 
variation.  This  clause  shall  be  used  in 
lieu  of  the  FAR  provision  at  52.252-6. 

7.  Sections  552.252-5  and  552.252-6 
are  revised  to  read  as  follows: 

552.252-5    AuttiortzMl  Deviations  or 
Variations  in  Provisions. 

As  prescribed  in  GSAR  552.107(a). 
insert  the  following  provision: 

Autfaorizod  Deviations  or  Variatioo*  in 
ProvisioiM  (Oeviatioo  FAR  52JUS2-5)  Ouly 
1985) 

(a)  Tlie  use  in  this  solicitation  of  any 
Federal  Acquisition  Regulation  (48  CFR 
Chapter  1)  provision  with  an  authorized 
deviation  or  variation  is  indicated  by  the 
addition  of  "(DEVIATION)"  or 
"(VARIATION)"  after  the  date  of  the 
provision,  if  the  provision  is  not  published  in 
the  General  Services  Administration 
Acquisition  Regulation  (48  CFR  Chapter  5). 
The  use  in  this  solicitation  of  any  Federal 
Acquisition  Regulation  (FAR)  provision  with 
an  authorized  deviation  or  variation  that  is 
published  in  the  General  Services 
Administration  Acquisition  Regulation  is 
indicated  by  the  addition  of  "(DEVIATION 
(FAR  provision  no.})"  or  "(VARIATION  (FAR 
provision  no.))"  after  the  date  of  the 
provision. 

(b)  The  use  in  this  solicitation  of  any 
General  Services  Administration  Acquisition 
Regulation  provision  «vith  an  authorized 
deviation  or  variation  is  indicated  by  the 
addition  of  "(DEVIATION)"  or 
"(VARIATION)"  after  the  d^  of  the 
provision. 

(c)  Changes  in  wording  of  provisions  that 
are  prescribed  for  use  on  a  "substantially  the 
same  as"  basis  are  not  considered  deviations. 
Therefore,  when  such  provisions  are  not 
worded  exactly  the  same  as  the  FAR  or 
GSAR  provision,  thev  are  identified  by  the 
word  "(VARIATION)." 

(End  of  Provision) 

552.252-6    Autttorized  Devtatlons  or 
Variations  In  Ctouse*. 

As  prescribed  in  GSAR  552.107(b). 
insert  the  following  clause: 


Autfaocizad  Dwiatiaa*  or  VarialiaM  te 
CIsMSSi  (Oeviatfoa  FAR  SL2Sa-^  Oi^y  IMS) 

(a)  The  use  in  this  solidtatioa  or  contract 
of  any  Federal  Acquiaitioa  Regulation  (48 
CFR  Chapter  1)  clause  with  an  authofized 
deviation  or  variation  is  indicated  by  the 
addition  of  "(I»VIATION)"  or 
"(VARIATION)"  after  the  date  of  the  dauae. 
if  the  clause  is  not  published  in  the  General 
Services  Administration  Acquisition 
Regulation  (48  CFR  Chapter  5).  The  u«e  in 
this  solicitation  of  any  Federal  Acquisitioa 
Regulation  (FAR)  clause  with  on  authorized 
deviation  or  variation  that  is  pubhshed  in  the 
General  Services  Administration  Acqaioitioa 
Regulation  is  indicated  by  the  addition  of 
"(DEVIATION  (FAR  dauae  no.))"  or 
"(VARIATION  (FAR  dauae  no.))"  after  tiw 
date  of  the  clause. 

(b)  The  use  in  this  solidtation  of  any 
General  Services  Administration  Acquisitioa 
Regulation  dauae  with  an  authorized 
deviation  or  variation  is  indicated  by  the 
addition  of  "(DEVIATION)"  or 
"(VARIATION)"  after  die  date  of  the  dauae. 

(c)  Changes  in  wording  of  provisions  that 
are  prescribed  for  use  on  a  "sulMtantiolly  the 
same  as"  basis  are  not  considered  deviations. 
Therefore,  when  such  provisions  are  not 
worded  exactiy  the  same  as  the  FAR  or 
GSAR  provision,  they  are  identified  t>y  die 
word  "(VARIATION)." 

(EndofQause) 

Dated:  July  11, 1985. 

Allan  W.Beras. 

Assistant  Administrator  for  Acquisition 
Policy. 

[FR  Doc  85-17222  Filed  7-18-85: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  OcMuiic  and  Atmocpharic 
Administration 

50  CFR  Part  285 

(Docket  No.  31012-1991 

Atlantic  Tuna  Fisheriat 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTKMl:  Notice  of  closure. 

summary:  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  vessels  permitted  in 
the  incidental  longline  category  in  the 
regulatory  area.  Closure  of  this  fishery  is 
necessary  because  the  annual  catch 
quota  of  145  short  tons  (st)  will  be 
attained  by  the  effective  date.  The  intent 
of  this  action  is  to  prevent  exceeding  the 
annual  quota  established  for  this 
segment  of  the  fishery  and  thereby 
maintain  the  U.S.  obligations  imder  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas. 
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EFFECTIVE  DATES:  0001  hours  Eastern 
Daylight  Time  (EDT)  July  19, 1985. 
through  December  31. 1985. 

FOR  FUKTHSR  INFORMATION  CONTACT: 

William  C  Jerome.  Jr..  617-281-3600.  ext. 
325,  or  David  S.  Crestin.  617-281-3600, 
ext.  253. 

SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
FedeEal  Register  on  June  17, 1983  (48  FR 
27755). 

Section  285.22(f)(1)  of  the  regulations 
provides  for  an  annual  quota  of  145^ 
short  tons  (st)  of  Atlantic  blueHn  tuna  to 
be  taken  by  vessels  permitted  in  the 
Incidental  longline  category  in  the 
regulatory  area.  The  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  is  required 
under  i  285.20(b)(1)  to  monitor  the  catch 


landing  statistics  and.  on  the  basis 
t  lese  statistics,  to  project  a  date 
the  total  catch  of  Atlantic  bluefin 
will  equal  any  quota  under 
1.22.  The  Assistant  Administrator, 
er,  is  required  under  §  285.20(b)(1) 
p  rohibit  the  fishing  for,  or  retention 
t  Ulantic  bluefin  tuna  by  the  type  of 
ves  lels  subject  to  the  quotas.  The 
Asa  istant  Administrator  has  determined, 
bas  ;d  on  the  reported  catch  of  Atlantic 
bluefin  tuna  of  135  st  and  the  recent 
rate,  that  the  annual  quota  of 
Atli  intic  bluefin  tuna  allocated  to 
vesfels  permitted  in  the  incidental 

line  category  will  be  attained  by  the 
effe  :tive  date.  Fishing  for  and  retention 
of  a  ly  Atlantic  bluefin  tuna  by  longline 
vesi  els  must  cease  at  0001  hours  EDT  on 
Julji  19, 1985. 

^  DAA  closed  the  fishery  for  Atlantic 
blue  fin  tuna  conducted  by  vessels 
pen  litted  in  the  incidental  longline 
cat«  gory  in  the  area  south  of  36°00'  N. 
lati  tide  on  May  14, 1985  (50  FR  20420, 
Mai  16, 1985).  This  action  completes  the 
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closure  of  the  total  regulatory  area'for 
vessels  permitted  in  the  incidental 
longline  fishery. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  285.20,  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties.  Reporting  and 
recordkeeping  requirements,  Treaties. 
(16  U.S.C.  971  et  seq.) 
>' Dated:  )uly  16, 1985.  I 

Cannen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-in70  Filed  7-18-85;  8:45  am) 
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Proposed  Rules 


Fadanl  RagistOT 
Vol.  Sa  No.  139 
Friday.  July  19.  1965 


Tt«s  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  cH  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  907  and  908 

Navel  Oranges  Grown  in  Arizons  and 
Designatsd  Part  of  CaHf  omia;  Valanda 
Oranges  Grovm  In  Arizona  and 
Designated  Part  of  Calif  omia 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rules. 

SUMMARY:  The  following  proposed 
administrative  rules  and  changes  in  the 
regulations  governing  the  handling  of 
California-Arizona  navel  and  Valencia 
oranges  would  implement  recent 
amendments  to  the  marketing  orders  for 
these  commodities.  The  proposals 
include:  provisions  for  an  interest  charge 
and  a  late  payment  charge  on  late 
assessments;  provisions  for  reporting  to 
the  marketing  order  administrative 
committees  and  recordkeeping; 
requirements  for  petitioning  the 
committees  to  recommend  to  the 
Secretary  that  a  continuance 
referendum  be  held;  and  a  standardized 
definition  of  the  term  "field  box". 
DATE:  Comments  due:  August  19, 1985. 
address:  Interested  persons  are  invited 
to  submit  written  comments  in  duplicate 
to:  Docket  Clerk,  Room  2069-S,  F&V, 
AMS,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Comments 
should  reference  the  date  and  page 
number  of  the  Federal  Register  and  will 
be  made  available  for  public  inspection 
in  the  office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  f^RTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chifef  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  actions  have  been  reviewed 
under  Secretary's  Memorandiun  1512-1 
and  Executive  Order  12291  and  have 
been  designated  "non-major"  rules. 
William  T.  Manley.  Deputy 
Administrator.  Agricultural  Mariceting 
Service,  has  certified  that  these  actions 


will  not  have  a  significant  economic 
impact  on  a  substantial  numl^r  of  small 
entities. 

These  proposals  are  made  under 
Marketing  Order  No.  907.  as  amended  (7 
CFR  Part  907. 50  FR  1429).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California,  and  Marketing  Order  No.  908, 
as  amended  (7  CFR  Part  908.  50  FR 
1429),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  orders 
are  effective  under  the  Agricidtural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  "the  act".  These  proposals 
are  based  upon  the  recommendations  of 
and  information  submitted  by  the  Navel 
and  Valencia  Orange  Administrative 
Committees  and  upon  other  available 
information. 

Marketing  Order  Nos.  907  and  908 
were  amended  effective  January  11, 
1985.  Amendments  to  the  orders 
authorized  the  committees,  which 
administer  the  marketing  orders  locally, 
to  recommend  to  the  Secretary  such 
rules  as  would  be  necessary  to 
implement  the  provisions  of  the 
amendments.  All  of  the  proposals  herein 
are  administrative  in  nature. 

The  first  proposal  would  set  an 
interest  charge  of  1-Vi  percent  per 
month  on  any  assessment  not  received 
by  the  appropriate  committee  widdn  30 
days  of  the  dhate  such  assessmlht  was 
first  invoiced  to  the  handler.  Iif  addition, 
a  late  payment  charge  of  5  percent 
would  be  levied  on  any  assessment  not 
received  by  the  appropriate  committee 
within  60  days  of  the  date  such 
assessment  was  first  invoiced  to  the 
handler.  This  proposal  recognizes  that 
nonpayment  of  assessments  can  have  an 
adverse  impact  on  the  operation  of  the 
conmiittees  and  could  require  them  to 
borrow  money  and  pay  interest  to 
continue  operating.  The  proposed 
charges  for  late  payment  and 
nonpayment  should  serve  to  encoiuvge 
handlers  to  pay  their  assessment 
obligations  promptly.  By  paying  the 
obligations  when  due,  handlers  would 
not  be  subject  to  either  the  interest  or 
late  payment  charge.  This  proposal 
would  add  a  new  §  907.104  to  the  rules 
and  regulations  under  the  navel  orange 
marketing  order  and  a  new  {  908.104  to 
the  rules  and  regulations  under  the 
Valencia  orange  mariceting  order.  These 
rules  would  implement  the  recently 


amended  SS  907.41  and  906.41  of  the 
orders. 

The  second  proposal  would 
implement  die  new  {{  907.73  and  906.73 
which  require  that  handlers  maintain 
specific  records  for  three  years.  Sections 
907.173  and  908.173,  respectively,  would 
be  added  to  the  rules  and  regulations  of 
the  mariceting  orders  under  a  new  center 
heading  "Records."  The  following 
records  would  be  specified  as  those 
required  to  be  maintained  by  handlers 
for  the  required  three-year  period: 

(a)  Details  of  all  oranges  received, 
including  quantity,  origin  (including 
grove  location),  and  date  of  receipt  at 
packinghouse: 

(b)  An  inventory  of  oranges  in  storage 
held  at  the  beginning  of  each  prorate 
week: 

(c)  DaUy  orange  packout  records  by 
lot  or  grower. 

(d)  Signed  trucks  manifests,  car 
manifests,  bills  of  lading,  or  other 
documents  reflecting  orange  shipment 
details; 

(e)  Copies  of  invoices  or  billings  to 
customers  for  oranges  sold: 

(f)  Cash  sales  tickets  or  other 
documents  reflecting  the  sale  of  oranges 
for  cash; 

(g)  Shipping  register  or  equivalent 
form  of  information,  pool  statements, 
and  records  of  accounting  made  to 
growers  for  oranges  handled; 

(h)  Records  showing  the  disposition  of 
oranges  to  by-products  plants;  and 

(i)  Records  showing  ^e  disposition  of 
all  other  oranges. 

These  recordkeeping  requirements 
would  permit  the  committees  to  verify 
compliance  with  regulation  under  the 
orders  and  are  consistent  with  1 8d  of 
the  act  In  carrying  out  this  proposed 
provision,  the  committees,  through  their 
designated  employees,  would  have 
access  to  premises  and  records  of 
handlers  to  verify  the  information 
submitted  in  the  form  of  reports.  If 
implemented,  this  provision  would  add 
to  the  ability  of  the  committees  to 
investigate  and  report  violations  of  the 
orders  in  a  timely  fashion. 

Although  there  is  clear  authority  for 
this  recordkeeping  rule  and  the  records 
specified  for  retention  appear  to  be 
necessary  support  documents  for  the 
information  submitted  to  the 
committees,  the  Department  would  be 
interested  in  learning  if  the  specified 
records  are  among  those  which  would 
be  retained  by  handlers  in  their  normal 


Q 


course  of  business  and  whether  more  or      mua 
fewer  information  items  for  retention 
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be  submitted  to  VOAC  on  or 
bef(i«  July  15  of  such  odd-numbered 


(i)  Unless  otherwise  specified  in  a 

narticular  rennrt  rnrm    whon  i^nrmnlinn 
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(e)  Copies  of  invoices  or  billings  to 
customers  for  oranses  sold: 


committee's  office  within  30  days  of  the 

date  aiirh  ampaompnt  urim  finrt  invnir-oH 


11.  A  new  S  908.183  would  be  added 
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course  of  business  and  whether  more  or 
fewer  information  items  for  retention 
should  be  specified. 

The  third  proposal  would  amend 
S§  907.142  and  908.142  by  clarifying  the 
particular  report  form  to  be  used  by 
handlers  when  responding  to  committee 
requests  for  written  information 
regarding  acreage,  tree  crop  estimates, 
annual  clean  picks  partial  picks,  and 
fruit  remaining  to  be  picked.  The  fourth 
pn^Kwal  would  define  "field  box"  as 
used  in  this  and  other  reports  to  mean 
field  boxes  having  a  volume  of  3.115 
cubic  inches.  Both  of  these  proposals 
would  contribute  to  the  accuracy  of  the 
computation  of  prorate  bases.  Sections 
907.53  and  907.72  and  908.53  and  90a72 
authorize  these  changes  in  the  rules  and 
regulations  of  the  orders.  The  changes 
are  designedlo  improve  crop  estimation 
by  handlers  and  consequently  provide 
more  accurate  handler  prorate  bases. 
Approval  by  the  Office  of  Management 
and  Budget  (OMB)  of  the  information 
collection  will  be  requested  at  the  time 
the  final  rule  is  developed. 

The  final  proposal  would  add  new 
S9  907.183  and  908.183.  respectively, 
under  a  new  heading  "Referenda."  This 
action  is  authorized  under  S§  907.83(d) 
and  908.83(d),  respectively,  which 
specify  that  continuance  referenda  be 
conducted  when  recommended  by  the 
committee.  These  paragraphs  further 
specify  that  the  committees  should 
develop  "such  rules  and  regulations  as 
are  necessary  to  establish  the  basis  for 
the  recommendation"  to  hold  a 
referendum.  The  committees  therefore 
recommended  to  the  Secretary  the  basis 
for  the  new  {$907,183  and  908.183  that 
are  proposed  herein. 

It  is  proposed  that  the  NOAC  or 
VOAC  shall  recommend  to  the 
Secretary  that  a  referendiun  be  held  to 
ascertain  whether  continuance  of  the 
marketing  order  is  favored  by  growers 
whenever  the  committee  is  petitioned,  in 
writing,  by  at  least  one  fourth  of  the 
producers  who  produced  navel  or 
Valencia  oranges  for  market  within  the 
production  area  during  the  previous 
fiscal  year.  The  petitioning  producers 
must  have  produced  for  market  at  least 
22  percent  bf  the  volume  of  oranges 
produced  during  that  fiscal  year  within 
the  production  areas.  Further,  on  the 
navel  orange  petition,  all  signatures 
shall  have  been  inscribed  on  the  petition 
during  the  period  November  1  and 
December  14  of  an  even-numbered  year, 
and  the  petition  must  be  presented  to 
the  NOAC  on  or  before  December  15  of 
such  even-numbered  year.  For  Valencia 
oranges,  the  signatures  Shall  have  been 
inscribed  between  June  1  and  July  14  of 
an  odd-numbered  year,  and  the  petition 


mus  be  submitted  to  VOAC  on  or 
befc  re  July  15  of  such  odd-numbered 
yeai, 

.  A  1  petitions  would  be  required  to  be 
prea  snted  on  a  form  approved  and 
pTO\  fded  by  the  respective  committee. 
The  forms  have  not  yet  been  developed. 
As  sQon  as  they  have  been  developed, 
the^will  be  submitted  to  OMB,  and  they 
will  hot  be  used  until  OMB  approval  has 
been  obtained. 

Several  aspects  of  this  proposed  rule 
merit  discussion.  Is  the  requirement  that 
25  percent  of  the  producers  must  sign 
the  petition  too  high  or  too  low  a 
percentage?  Is  there  another  percentage 
that  would  be  more  appropriate?  Should 
the  oetition  be  submitted  to  the 
adnwiistrative  committee  or  directly  to 
the  Department  of  Agriculture?  To 
provide  a  means  by  which  producer 
.  eligitility  and  production  can  be 
detei  mined,  what  kinds  of  information 
shou  d  be  requested  on  the  petftion: 
nam(  i?  address?  telephone  number?  total 
prod  iction  in  field  boxes?  total  number 
of  acres  of  groves?  location  of  groves? 
packinghouses  which  handle  the 
prod  leer's  fruit?  status  of  legal  entity 
(part  lership,  cooperative,  or  other)? 
infor  nation  on  whether  the  producer 
resic  is  on  the  property  which  produces 
the  f  uit?  for  cooperatives — a 
certi  [cation  by  the  Board  of  Directors? 
the  n  jmber  of  producers  for  which  the 
coop  jrative  is  signing?  Along  these 
lines^  should  a  cooperative  be  permitted 
to  sign  the  petition  on  behalf  of  its 
prodi  icers?  Also,  is  six  weeks  an 
appn  ipriate  period  during  which  the 
signa  lures  shall  be  inscribed? 

In  iddition  to  answers  to  the 
quesi  ions  posed  above,  the  Department 
inviti  8  relevant  comments  on  other 
aspei  ts  of  all  of  the  proposed  rules.  The 
publi :  will  be  provided  30  Jays  to 
comn  lent  upon  these  proposals. 

List  c  f  subjects  in  7  CFR  Parts  907  and 
908 

Ma  rketing  agreements  and  orders, 
Calif  »mia.  Arizona,  Oranges  (Navel  and 
Valei  icia) 


1 

Parts 


he  authority  citation  for  7  CFR 
907  and  908  continues  to  read  as 


folloi  fS 

Aul  lority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

PARt  907— NAVEL  ORANGES  GROWN 
IN  Ai  IZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

2. !  ection  907.100  would  be  amended 
by  ac  ding  a  new  paragraph  (i)  to  read  as 
folloT  rs 

9907.100    Definitions. 


(i)  Unless  otherwise  specified  in  a 
particular  report  form,  when  information 
is  requested  to  be  reported  in  the  unit  of 
measure  "field  box,"  such  field  box  shall 
be  deemed  to  have  a  volume  of  3.115 
cubic  inches. 

3.  A  new  {  907.104  yvould  be  added  to 
read  as  follows: 

SM7.104    Intereet  and  late  payment 
charge*. 

(a)  There  shall  be  an  interest  charge  of 
1V4  percent  per  month  on  any 
assessment  not  received  at  the 
committee's  office  within  30  days  of  the 
date  such  assessment  was  first  involved 
to  the  handler,  and 

(b)  In  addition  to  the  interest  charge 
specified  in  paragraph  (a)  above,  there 
shall  be  a  late  payment  charge  of  5 
percent  on  any  assessment  not  received 
at  the  committee's  office  within  60  days 
of  the  date  such  assessment  was  first 
invoiced  to  the  handlers. 

4.  Secfion  907.142  would  be  amended 
by  adding  a  new  sentence  at  the  end  of 
paragraph  (a).  Paragraph  (a)  as  revised 
would  read  as  follows: 

§907.142    Other  reports. 

(a)  Each  handler  shall  make  available 
to  the  committee's  field  department 
representative,  upon  request, 
information  as  to  the  quantity  of  oranges 
"which  h^s  been  harvested  from  all 
groves  or  portions  thereof  under  such 
handler's  control.  When  requested,  the 
information  shall  be  supplied  in  writing 
on  Handler  Report  of  Picks  and 
Estimates  (Base  Estimate  Form  No.  1). 
requiring  information  on  designated 
individual  blocks  as  to  acreage,  original 
tree  crop  estimate  by  the  handler,  actual 
clean  picks,  partial  picks  to  date,  and 
oranges  remaining  to  be  picked. 
♦        •        •        *        *  . 

5.  A  new  §  907.173  would  be  added, 
under  a  new  center  heading  "Records", 
to  read  as  follows: 

Records 

§  907. 1 73    Records  to  t>e  maintained. 

The  following  records  are  specified 
for  maintenance  by  all  handlers 
pursuant  to  9  907.73: 

(a)  Details  of  all  oranges  received, 
including  quantity,  origin  (including 
grove  location),  and  date  of  receipt  at 
packinghouse; 

(b)  An  inventory  of  oranges  in  storage 
held  at  the  beginning  of  each  prorate 
week; 

(c)  Daily  orange  packout  records  by 
lot  or  grower; 

(d)  Signed  truck  manifests,  car 
manifests,  bills  of  lading,  or  other  • 
documents  reflecting  orange  shipment 
details; 
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(e)  Copies  of  invoices  or  billings  to 
customers  for  oranges  sold; 

(f)  Cash  sales  tickets  or  other 
documents  reflecting  the  sale  of  oranges 
for  cash; 

(g)  Shipping  register  or  equivalent 
form  of  information,  pool  statements, 
and  records  of  accounting  made  to 
growers  for  oranges  handled; 

(h)  Records  showing  the  disposition  of 
oranges  to  byproducts  plants;  and 

(i)  Records  showing  the  disposition  of 
all  other  oranges. 

6.  A  new  9  907.183  would  be  added 
under  a  new  heading  "Referenda"  to 
read  as  follows: 

Referenda 

§907.183    Petitions. 

The  committee  shall  recommend  to 
the  Secretary  that  a  referendum  be  held 
to  ascertain  whether  continuance  of  this 
part  is  favored  by  growers  whenever  the 
committee  is  petitioned,  in  writing,  to  do 
so  by  at  least  one  fourth  of  the 
producers  who  produced  navel  oranges 
for  market  within  the  production  area  in 
the  previous  fiscal  year.  Provided  that: 

(a)  The  petitioning  producers 
produced  for  market  at  least  22  percent 
of  the  volume  of  navel  oranges  produced 
within  the  production  area  during  said 
fiscal  year;  and 

(b)  All  signatures  shall  have  been 
inscribed  on  the  petition  during  the 
period  between  November  1  and 
December  14  of  an  even-numbered  year; 
and 

(c)  The  petition  is  presented  to  the 
committee  on  or  before  December  15  of 
such  even-numbered  year;  and 

(d)  The  petition  is  presented  on  a  form 
approved  and  provided  by  the  ' 
committee. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

7.  Section  908.100  would  be  amended 
by  adding  a  new  paragraph  (i)  to  read  as 
follows: 

§908.100    Definitions. 

***** 

(i)  Unless  otherwise  specified  in  a 
particular  report,  when  information  is 
required  to  be  reported  in  the  unit  of 
measure  "field  box,"  such  field  box  shall 
be  deemed  to  have  a  volume  of  3,115 
cubic  inches. 

8.  A  new  §  908.104  would  be  added  to 
read  as  follows: 

§908.104    Interest  and  late  paymani 
charges. 

(a)  There  shall  be  an  interest  charge  of 
1  Ve  percent  per  month  on  any 
assessment  not  received  at  the 


committee's  office  within  30  days  of  die 
date  sudi  assessment  was  first  invoiced 
to  the  handler  and 

(b)  In  addition  to  the  interest  charge 
specified  in  paragraph  (a)  above,  there 
shall  be  a  late  payment  charge  of  5 
percent  on  any  assessment  not  received 
at  the  committee's  office  within  60  days 
of  the  date  such  assessment  was  first 
invoiced  to  the  handler. 

9.  Section  908.142  would  be  amended 
by  adding  a  new  sentence  at  the  end  of 
paragraph  (a).  Paragraph  (a)  as  revised 
would  read  as  follows: 

§908.142    Other  reports 

(a)  Each  handler  shall  make  available 
to  the  committee's  field  department 
representative,  upon  request 
information  as  to  the  quantity  of  oranges 
which  has  been  harvested  from  all 
groves  or  portions  thereof  under  such 
handler's  control.  When  requested,  the 
information  shall  be  supplied  in  writing 
on  Handler  Report  of  Picks  and 
Estimates  (Base  Estimate  Form  No.  1). 
requiring  information  on  designated 
individual  blocks  as  to  acreage,  original 
tree  crop  estimate  by  the  handler,  actual 
clean  picks,  partial  picks  to  date,  and 
oranges  remaining  to  be  picked. 
*        *        •        •        * 

10.  A  new  9  908.173  would  be  added, 
under  a  new  center  heading  "Records," 
to  read  as  follows: 

Records 

§908.173    Records  to  be  maintained. 

The  following  records  are  specified 
for  maintenance  by  all  handlers 
pursuant  to  9  908.73: 

(a)  Details  of  all  oranges  received, 
including  quantity,  origin  (including 
grove  location),  and  date  of  receipt  at 
packinghouse; 

(b)  An  inventory  of  oranges  in  storage 
held  at  the  beginning  of  each  prorate 
week; 

(c)  Daily  orange  packout  records  by 
lot  or  grower; 

(d)  Signed  truck  manifests,  car 
manifests,  bills  of  lading,  or  other 
documents  reflecting  orange  shipment 
details; 

(e)  Copies  of  invoices  or  billings  to 
customers  for  oranges  sold; 

(f)  Cash  sales  tickets  or  other 
documents  reflecting  the  sale  of  oranges 
for  cash; 

(g)  Shipping  register  or  equivalent 
form  of  information,  pool  statements, 
and  records  of  accounting  made  to 
growers  for  oranges  handled; 

(h)  Records  showing  the  disposition  of 
oranges  to  by-products  plants;  and 

(i)  Records  showing  the  disposition  of 
all  other  oranges. 


11.  A  new  {  908.183  would  be  added 
under  a  new  heading  "Referenda"  to 
read  as  follows: 

KafereiMia 

9908.183    Petttions. 

The  Committee  shall  recommend  to 
the  Secretary  that  a  referendum  be  held 
to  ascertain  whether  continuance  of  this 
part  is  favored  by  growers  whenever  the 
Committee  is  petitioned,  in  writing,  to 
do  so  by  at  least  one  fourth  of  the 
producers  who  produced  Valencia 
oranges  for  market  within  the 
production  area  in  the  previous  fiscal 
year,  provided  that: 

(a)  The  petitioning  producers 
produced  for  market  at  least  22  percent 
of  the  volume  of  Valencia  oranges 
produced  within  the  production  area 
during  said  fiscal  yean  and 

(b)  All  signatures  shall  have  been 
inscribed  on  the  petition  in  the  period 
between  June  1  and  July  14  of  an  odd- 
numbered  year,  and 

(c)  The  petition  is  presented  to  the 
committee  on  or  before  July  15  of  such 
odd-numbered  year  and 

(d)  The  petition  is  presented  on  a  form 
approved  and  provided  by  the 
committee. 

Dated  July  IS.  19B5. 
Thomas  R.  datfc. 

Acting  Director,  Fruit  and  Vegetable  Divimon 

Agricultural  Marketing  Service. 

(PR  Doc.  85-17234  FUed  7-18-45:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fed«ral  AvMion  Administratioa 

14  CFR  Part  71 

(Alrapace  Docket  Na  8&-AWA-20] 

Proposed  AlterathNi  of  the 
Massachusetts  Transition  Area  and 
the  North  Atlantic  Control  Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUttHMRV:  This  notice  proposes  to  alter 
the  Massachiisetts  Transition  Area  and 
the  North  Atlantic  Control  Area  to 
provide  additional  domestic  airspace  for 
air  traffic  in  the  vicinity  of  Nantucket 
Airport,  MA. 

DATES:  Comments  must  be  received  on 
or  before  September  3. 1985. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
New  England  Region,  Attention: 
Manager,  Att  Traffic  Division,  Docket 
No.  85-AWA-20,  Federal  Aviation 
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Administration.  12  New  England 
Executive  Paric  Burlington,  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a  jn.  and 
5.-ao  pjn.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916, 800  Independence 
Avenue.  SW..  Washington.  D.C 

An  infonnal  docket  may  also  be 
examined  during  normal  business  hours 
at  tiie  office  of  the  Regional  Air  Traffic 
Division. 

mm  nmnmn  ihfoiimatkwi  contact: 
Robert  G.  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

MfLEMENTARV  mroRMATKNC 

Cotnnients  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Coments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propo^.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  tiie  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  tiieir  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-20."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  tiie  closing  date 
for  comments.  A  report  simunarizing 
each  substantive  public  craitact  with 
FAA  personnel  concerned  with  this     • 
rulemaking  will  be  filed  in  tiie  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  tiie  Federal 
Aviation  Administration.  Office  of 
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Pul  lie  Affairs,  Atiention:  Public 

Inf(  irmation  Center.  APAr430, 800 

Independence  Avenue.  SW.. 

thington,  D.C.  20591,  or  by  calling 

(20|)  428-8058.  Communications  must 
itiiy  the  notice  number  of  this 
~  1.  Persons  interested  in  being 
id  on  a  mailing  list  for  future 
^s  should  also  request  a  copy  of 
isory  Circular  No.  11-2  which 
ibes  the  application  procedure. 

Proposal 

he  FAA  is  considering  amendments 
to  §71.163  and  S  71.181  of  Part  71  of  tiie 
Fedbral  Aviation  Regulations  (14  CFR 
Pari  71)  to  amend  the  Massachusetts 
Tratisition  Area  and  the  North  Atiantic 
Control  Area  to  provide  additional 
lestic  airspace  for  approach  control 
lice  in  the  vicinity  of  Nantucket 
•ort.  Nantucket.  MA.  To  allow  for 
I  and  efficient  approach  control 
lice  into  Nanhicket  Airport.  MA, 
itional  domestic  airspace  is 
^ssary  for  vectoring  for  approaches 
to  H  [mway  6  and  departures  from 
Run  way  24.  Sections  71.163  and  71.181 
of  P  irt  71  of  the  Federal  Aviation 
Reg  ilations  were  republished  in 
Han  dbook  7400.6A  dated  January  2. 
198J. 

T  le  FAA  has  determined  that  tills 
pro|  osed  regulation  only  involves  an 
esta  >lished  body  of  technical 
regu  ations  for  which  fi^equent  and 
rout  ne  amendments  are  necessary  to 
keef  them  operationally  current.  It. 
tiier  (fore— (1)  Is  not  a  "major  rule" 
und(  sr  Executive  Order  12291;  (2)  is  not  a 
"sigi  lificant  rule"  under  DOT  Regulatory 
Poli(  lies  and  Procedures  (44  FR 11034; 
Feb^ary  26. 1979);  and  (3)  does  not 
wartant  preparation  of  a  regulatory 
evaMiation  as  the  anticipated  impact  is 
so  nnnlmal.  Since  tiiis  is  a  routine  matter 
tiiatlwill  only  affect  air  traffic 
proqedures  and  air  navigation,  it  is 
certfied  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
ecoi  omic  impact  on  a  substantial 
num  )er  of  small  entities  under  the 
crite  ria  of  tiie  Regulatory  Flexibility  Act. 

ICA  )  Considerations 

At  part  of  this  proposal  relates  to  \ 
navi  (able  airspace  outside  the  United 
Stati  !s,  this  notice  is  submitied  in 
.cona  Dnance  with  the  International  Civil 
Avia  tion  Organization  (ICAO) 
Intel  national  Standards  and 
Rec(  mmended  Practices. 

A|  plicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Operations  Service, 
FAA ,  in  areas  outside  domestic  airspace 
of  til  s  United  States  is  governed  by 
Arti(  le  12  of,  and  Annex  11  to,  tiie 
Com  ention  on  International  Civil 


Aviation,  which  pertains  to  tiie 
establishment  of  air  navigational 
facilities  and  services  necessary  to 
promoting  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  to  ensure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airapacie 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consisent  with  the  adopted  for  airspace 
under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago,  1944,  state  aircraft 
are  exempt  fiom  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  tiiat  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  acti'on  hivolves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Additional  conti-ol 
areas  and  transition  areas. 

The  Proposed  Amoidment 

Accordingly,  pursuant  to  tiie  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449.  January  12, 1983);  14  CFR  11.69. 

2.  Section  71.163  is  amended  as 
follows: 

North  Adantic.  MA  [Amended] 

In  the  title  by  removing  "North  Atlantic. 
MA"  and  substituting  "North  Atlantic"  and  in 
the  text  after  "shoreline"  insert  "to  lat. 
41*08'30"N..  long.  71*04'45 "W.;  to  lat. 
41*00*00"N..  long.  70*51'00"W.:  to  lat. 
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41*00 'QO"N..  long.  70*00'00"W.;  to  lat 
41*00'00"N..  long.  70*00'00"W.;  to  lat 
41"2O'0O"N„  long.  69'45'10"W.;  to  lat. 
41*38'00"N.,  long.  69'45'10"W.:  to  lat 
41*4000 "N..  long.  e9*46'30"W.:  to  lat 
41*40'00"N..  long.  67*00'00"W.:" 

3.  Section  71.181  is  amended  as 
follows: 

Massachusetts,  MA  (Amended] 

In  the  title  by  removing  "Massachusetts, 
MA"  and  substituting  "Massachusetts"  and 
in  the  test  by  removing  the  words  "to  lat 
41*10'25"N..  long.  70"12'50"W.;  to  lat    . 
41*04'00"N..  long.  70"42'30"W.:  to  lat 
41'12'45'N.,  long.  70'42'30"W."  and 
substituting  the  words  "to  lat.  41*00'00"N.. 
long.  70*00'00"W.;  to  lat.  41*00'00"N.,  long. 
70*51  00" W.;  to  lat.  41*08'30"N.,  long. 
71*04'45"W.;" 

Issued  in  Washington,  D.C,  on  July  11, 
1985. 

John  Wattetson. 

Acting  Manager.  Airspace.  Rules  and 

Aeronautical  Information  Division. 

(FR  Doc.  85-17163  Filed  7-18-85;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210, 22«,  239, 240  and 
270 

[Release  Nos.  33-6592;  34-22195;  35-23752; 
IC-14608;  File  No.  S7-31-851 

Proxy  Rules— Comprehensive  Review 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules. 


summary:  The  Commission  is 
publishing  for  comment  proposals  to 
update  and  simplify  the  proxy  rules.  The 
proposed  revisions  result  from  a 
comprehensive  review  of  the  proxy  rules 
undertaken  as  part  of  the  Commission's 
Proxy  Review  Program.  The  principal 
substantive  revisions  would  streamline 
proxy  disclosure  and  enhance  investor 
protection  by  applying  the  principles  of 
the  integrated  disclosure  system  to 
proxy  and  information  statements  and 
by  requiring  additional  disclosure 
related  to  independent  public 
accountants  in  proxy  statements  and 
other  Tilings  containing  audited  financial 
statements. 

DATE:  Comments  should  be  received  on 
or  before  September  17, 1985. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sb-eet,  N.W., 
Washington.  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  57-31-85. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 


Commission's  Public  Reference  Room, 
450  Fiftii  Street  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  MFONMATION  CONTACT: 

Sarah  A.  Miller  or  Leslie  Murphy,  (202) 
272-2589,  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance,  or 
(with  respect  to  accounting  issoes) 
Robert  Bams  or  Leiand  Graul.  (202)  272- 
2130,  Office  of  Chief  Accountant, 
Securities  and  Exchange  Commission, 
450  Fiftii  Sb«et  N.W.,  Washington,  D.C. 
20549. 

SUPPiatENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  is  publishing  fbr 
comment  proposed  revisions  to  the 
proxy  and  information  statement  rules  ' 
under  the  Securities  Exchange  Act  (rf 
1934  ("Exchange  Act").*  The 
Commission  is  proposing  revisions  to 
Regulation  14A, 'including  Schedules 
14A  *  and  14B,*  Regulation  14C,* 
including  Schedule  14C;'  Regulation  S- 
K;*and  Form  S-18.»In  addition, 
corresponding  amendments  to  a  number 
of  other  rules,  regulations,  forms  and 
schedules  are  proposed  in  order  to 
revise  or  correct  references  to 
Regulations  and  Schedules  14A  and 
14C.>«. 

I.  Executive  Summary 

The  proposals,  which  are  part  of  the 
Commission's  Proxy  Review  Program," 


■  17  CFR  a«0.14a-l  tlmnigh  240.14c-im. 

'  15  U.S.C.  78*— 78kk  (1982).  as  amended  by  Act 
of  June  6. 1983.  Pub.  L  No.  9S-3S.  97  SUt.  205  (1983). 

'17  CFR  24ai4a-l  through.  240.14l>-l 

M7CFK240.14a-im. 

M7CFR240.14a-102. 

•17  CFR  240.14C-1  throngh  2«0.14c-m. 

'17CFK24ai4c-101. 

•17  CFR  Part  229. 

•17  CFR  238.28. 

'•The  corresponding  araendmenta  wooM  affect 
Rule  3-0S(b)  of  Regulation  S-X  (17  CFR  Z10.3-05(b)), 
Rule  14f-t  (17  era  240.14f-l),  Rule  13e-3  (17  CFR 
240.13»-3}  and  Schedule  13E-3  (17  CFR  240.136-100) 
under  the  Exchange  Act  Forma  S-*  and  F-4  (17  CFR 
239.25  and  239.34)  under  the  Securitiea  Act  of  1933: 
and  Rule  aOa-3  (17  CFR  27Q.20a-3)  under  the 
Investment  Company  Act  of  1940. 

"  The  amendments  proposed  today  are  the  sixth 
rule-making  initiative  in  the  Commission's  program. 
5ee.  Release  No.  33-6441  (December  2. 1982)  |47  FR 
55661).  new  uniform  Regulation  S-K  item  relaUng  to 
the  disclosure  of  certain  relationships  and 
transactions  involving  management:  Release  No. 
34-20021  (July  25. 1983)  [47  FR  35082(.  amendments 
designed  to  facilitate  shareholder  commonications 
and  Release  No.  34-21901  (April  5. 1985)  (SO  FR 
13612],  proposal  of  further  amendment;  Reiease  Na 
34-20091  (August  18, 1983)  (48  FR  38218], 
amendments  to  the  shareholder  proposal  rule.  Rule 
14a-8:  Release  No.  33-0486  (Sef)temt>er  23, 1983)  (4a 
ra  44467],  amendments  to  the  unifonn  Regulatioa 
S-K  item  governing  the  disclosure  of  •mcutive 
compensation.  The  most  recent  initietive  was  the 
adoption  of  Forms  S-4  and  F-4,  new  registration 
forms  to  be  used  in  coonectiaa  witli  buaineae 
combination  transactioBs  (Releaa*  Nas.  33-8578  and 
6579  (April  23. 1986)  |S0  FR  IBSaO]).  The  remaming 
initiative,  the  regulation  of  proxy  contests,  will  be 


are  intended  to:  (1)  npdate  the  proxy 
rules  to  comport  witfi  present  practice, 
staff  administration,  new  laws  and 
changes  in  other  ComarissioB  raler,  (2) 
clarify  and  simplify  the  rules;  and  (3) 
enhance  investor  protection,  h  addition 
to  various  technical  changes  and 
changes  to  the  procedural  rales,  the 
proposals  also  encompass  changes  in 
disclosure  requirements.  The  principal 
proposed  disclosure  rhangp*  relate  to: 
(1)  the  application  of  the  intepated 
disclosure  system  to  proxy  and 
information  statements  involving 
business  combinati<His  or  the 
authorization,  issuance,  modificatiBa  or 
exchange  of  securities;  and  (2) 
independent  public  accoimtants. 

A.  Application  of  Integrated  Ditclomire 
System 

The  proposed  revisions  to  Schedule 
14A  wot)ld  apply  the  principles  of  tiie 
integrated  disclosure  system  to  proxy 
statement  disclosure.  'Thus,  to  the  extent 
certain  proxy  statement  disclosmv 
requirements  caQ  for  information  which 
has  been  previously  reported  in  other 
filings  witii  the  Commission,  that 
information  may  be  incorporated  by 
reference,  and  not  reiterated  in  the 
proxy  statement,  to  the  same  extent  as 
is  permitted  when  a  company  registers 
securities  imder  the  Securities  Act  of 
1933  ("Securities  Act").»»  bi  newly 
adopted  Form  S-4,  company-oriented 
information  regarding  the  registrant  and 
the  other  person  nrrolved  in  the 
transaction  may  be  "tiered;"  />.,  the 
extent  to  which  incorporation  by 
reference  is  permissible  depends  upon 
whether  the  company  meets  the 
requirements  of  Form  S-2  or  S-3  at  most 
use  Form  S-1.**  Similarly,  tiering  would 
be  permitted  for  company-oriented 
information  primarily  in  proposed  Item 
13,  "Mergers,  consolidations, 
acquisitions  and  similar  matters"  and 
proposed  Item  14,  "Financial 
information."  **  The  latter  is  required  in 
proxy  statements  for  business 
combination  plans  as  well  as  for  the 
authorization,  issuance,  modificatioD  or 
exchange  of  securities.'* 


the  subject  of  a  separate  projecL  In  MMtiaK  befare 
the  Commission's  electronic  tiling  syatea  {"Vdf^) 
l>econies  fully  operationaL  tl>ere  will  lie  farther 
changes  in  the  rules  to  accommodate  electronic 
filing  atid  dissemination. 

'«  IS  U.S.C  778-7788  (1982). 

>*  xiCTfL  23B.1Z  23ai3  and  239.11.  respectiveiy. 

'•  Prapoaed  Items  13  and  14  are  lused  upon 
current  Items  14  and  15. 

"  In  addition  to  the  tiered  system,  proposed 
Sciiedule  14A  would  permit  incorpoietwn  by 
reference  of  the  compaoy-orienled  infoiaalian  tiuaa 
an  annual  report  to  security  holders  hswistwJ  in 
camactioB  with  the  sane  i—flliig  or  soticititioa. 
unlike  the  pieaeut  proxy  rules,  wUd  only  pemsil 
incorporation  by  reference  of  fioancial  atati 
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Attention  is  directed  to  the  text  of  the 
proposed  changes,  which  appears  at  the 


l->.  I- 


detinition  refera  to  a  registrant's  record 
date  as  set  in  accordance  with  state  law. 


are  exempt  from  proxy  rales  pureuant  to 
current  Rule  14a-2.  When  the 


2M10 
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In  addition  to  the  use  of  incorporation 
by  reference,  the  proposals  reflect 
several  improvements  in  disclosure 
requirements  which  also  build  upon  the 
integrated  disclosure  system.  First,  Item 
13  would  revise  and  update  transaction 
information  to  comport  with  and  reflect 
improvements  made  to  transaction 
disclosure  in  Form  S-4.  Second.  Item  13 
as  well  as  proposed  Items  11  and  12, 
which  are  applicable  to  the 
authorization,  issuance,  modiflcation  or 
exchange  of  securities,  would  require 
the  inclusion  of  the  information 
regarding  the  market  price  of  securities 
and  other  security  holder  matters  called 
for  by  Item  201  of  Regulation  S-K.^' 
This  item  is  part  of  the  "basic 
information  package"  which  is  the 
cornerstone  of  the  integrated  disclosure 
system,  containing  the  information 
which  is  necessary  for  all  investment 
decisions  and  must  be  included  in  the 
annual  report  to  security  holders,  in 
Exchange  Act  periodic  reports  and  in 
Securities  Act  registration  statements. 
The  Item  201  information,  like  the  other 
company-oriented  information  in  Item  13 
and  the  flnancial  information  in  Item  14, 
could  be  incorporated  by  reference 
according  to  the  tiered  system.  The 
Commission  believes  that  building  upon 
the  foundation  laid  by  Form  S-4  by 
updating  and  improving  disclosure  and 
by  applying  incorporation  by  reference 
to  the  proxy  statement  context  would 
enhance  investor  protection  and  result 
in  a  substantial  reduction  of  burdens  on 
reporting  companies. 

B.  Independent  Public  Accountants 

In  light  of  the  importance  of  the  public 
accountant's  role  in  the  disclosure 
system  under  the  federal  securities  laws, 
the  Commission  proposes  to  increase 
the  disclosure  concerning  the 
registrant's  accounting  firm.  The 
proposed  changes  would  enhance 
investor  protection  by  requiring 
additional  disclosure  related  to 
independent  accountants  in  two  areas. 
These  areas  are:  (1)  self-regulation,  and 
(2)  changes  of  accountants  and  any 
disagreements  accompanying  or 
preceding  such  changes.  The 
requirement  in  the  first  area  would 
apply  only  to  proxy  statements,  but  the 
requirement  in  the  second  area  would 
apply  to  registration  statements  and 
Exchange  Act  periodic  reports  as  well 
as  to  proxies.'''  Where  auditors  are 


■*  17  CFR  229^01.  Market  price  of  and  dividend* 
on  the  regiitrant't  common  equity  and  related 
stockholder  matten. 
\  "For  investment  companies,  this  proposal  would 

require  disclosure  only  in  proxy  statements  and 
annual  reports  to  security  holder*. 


pro]  tosed  for  election,  approval,  or 

rati  ication  by  the  seoirity  holders,  such 

infc  mation  is  material  to  the  security 

holt  er's  decision  to  approve  or 

disj  pprove  the  nominated  accounting 

finn ,  When  the  auditor  is  selected  by  the 

Boa  -d  of  Directors,  this  information  is 

mat  irial  where  security  holders  are 

voti  ig  to  elect  the  directors.  It  is  also 

mat  irial  to  the  security  holder's 

eva!  uation  of  the  financial  statements. 

Pi  oposed  Item  9  to  Schedule  14A. 
"Independent  public  accountants," 
woilld  require  registrants  to  disclose 
whc  ther  or  not  their  independent 
aud  tors  are  members  of  a  voluntary 
Sflf  regulatory  organization  which  has 
botl  a  peer  review  program  and  an 
ind(  jendent  oversight  fimction,  both  of 
whii  h  are  subject  to  review  by  the 
Commission.  If  the  auditor  is  a  member 
of  sttch  an  organization,  a  statement 
mus  be  made  as  to  whether  the  auditor 
has  lad  such  a  review,  and,  if  so,  the 
date  of  the  most  recent  peer  review 
repa  rt. 

Tl  e  second  proposed  change  to  Item  9 
wou  d  relate  to  the  requirement  to 
disc  ose  whether  a  disagreement  with 
the  I  rior  accountant  over  accounting 
prin  liples  has  occurred  in  connection 
with  a  change  of  accoimtants.  This 
chat  ge  would  not  affect  existing 
requ  irements  for  registrants  who  had  an 
Excl  ange  Act  reporting  requirement  at 
the  I  ime  the  change  in  accountants 
occi  rred.  The  proposal  would  revise 
Item  9,  Item  304  of  Regulation  S-K  >« 
and  'orm  S-18  so  that  disclosure  would 
be  n  quired  in  annual  reports  to  security 
hold  irs  filed  pursuant  to  Rule  14a-3  or 
Rule  14C-3  of  the  Exchange  Act,  proxy 
stat(  ments,  registration  statements,  and 
perit  idic  reports  about  changes  in 
accG  imtants  which  have  not  been 
prev  ously  reported.  ••  These  revisions 
will  snhance  investor  protection  by 
requ  ring  initial  public  offerings,  and 
filinj  ;s  by  Exchange  Act  reporting 
regit  trants  who  were  not  subject  to 
Fom  1 8-K  filing  requirements  at  the  time 
the  <  hange  occurred,  to  include  me  same 
disc  osure  that  is  presently  required 
only  if  there  is  a  Form  8-K  obligation  at 
the  time  of  the  change. 

Injaddition  to  the  proposed  changes, 
the  (tommission's  concerns  about  the 
manner  and  circumstances  in  which 


'  CFR  229.304.  DisagreemenU  with 
accoifitants  on  accounting  and  financial  disclosure. 
This  iiem  is  proposed  to  he  retilled.  "Changes  in 
and  disagreements  with  accountants  on  accounting 
and  filiancial  disclosure." 

'•  "pxe  term  "previously  reported"  is  defined  in 
Rule  1 2b-2  (17  CFR  240.12b-2).  Such  information 
may  I  ave  been  reported.  e.g.,  on  Forms  8-K  (Item  4] 
(17  a  R  249.308),  10-Q  (Item  5  of  Part  II)  (17  CFR 
249.3«  te).  or  N-SAR  (Items  77K  and  102J)  (17  CFR 
274.H  I). 


companies  change  accountants,  the 
impact  such  changes  may  have  on  the 
integrity  of  the  financial  statements,  and 
the  adequacy  of  disclosure  about 
"opinion  shopping"  are  reflected  in  the 
issuance  today  of  a  concept  release  on 
"opinion  shopping."  *" 

C.  Additional  Changes 

Among  the  other  significant  changes 
proposed  are:  (1)  a  revised  Schedule  14A 
item  concerning  compensation  plans 
being  voted  on  which  would  combine 
and  simplify  three  existing  items, 
eliminate  the  disparities  in  disclosure 
requirements  between  different  types  of 
plans,  and  reduce  fiY)m  five  to  three 
years  the  period  for  which  information 
regarding  plans  previously  in  effect 
would  be  reqtured;"!  (2)  an  amendment 
to  Rule  14a-3(b)  that  would  clarify  the 
circumstances  imder  which  an  annual 
report  to  security  holders  must  be 
furnished  in  connection  with  a  special 
meeting;  and  (3)  clarification  throughout 
the  proxy  rules  of  their  application  to 
written  consents  or  authorizations  for 
actions  to  be  taken  without  a  meeting  of 
security  holders. 

A  number  of  other  proposed  changes 
will  codify  staff  practice,  clarify 
requirements,  reposition  items  more 
logically  for  ease  of  compUance,  and 
make  the  proxy  rules  consistent  with 
other  rules  under  both  the  Securities  Act 
and  the  Exchange  Act.  The  term 
"issuer"  would  be  redesignated 
"registrant,"  though  keeping  the  same 
definition.  This  would  simplify 
compliance  with  the  proxy  rules  and 
Regiilation  S-K,  since  the  same  term  will 
be  applied  in  both."  Other  technical 
revisions  would  be  made  throughout  the 
proxy  rules  to  make  the  language 
consistent  with  language  changes 
adopted  as  part  of  the  integrated 
disclosure  system.*' 

Part  n  of  the  release  provides  a 
synopsis  of  the  proposed  changes.  It  is 
divided  into  six  sections:  (A)  Regulation 
14A;  (B)  Schedule  14A  {includes  changes 
also  proposed  to  Regulation  S-K  and 
Form  S-18);  (C)  Schedule  14B;  (D) 
RegulaHon  140:  (E)  Schedule  14G;  and 
(F)  Corresponding  amendments. 


*<■  See  Release  No.  33-6594  (July  1. 1985)  (50  FR 
28219,  |uly  11, 1985). 

**  This  is  proposed  Item  10.  a  combination  of 
existing  Item*  9, 10  and  11. 

•*  Although  the  definitions  of  "registrant"  as 
proposed  in  Regulation  14A  and  14C  vary  from  the 
deflnitions  of  the  same  term  in  Rule  405  under  the 
Securities  Act  (17  CFR  230.405)  and  Rule  12b-2' 
under  the  Exchange  Act.  disclosure  required  by 
Regulation  S-K  with  respect  to  the  registrant  would 
be  required  for  the  appropriate  entity  regardless  of 
the  type  of  filing  involved. 

**  Release  No.  3»-e3a3  (March  3, 1982)  147  FR 
11380]. 
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Attention  is  directed  to  the  text  of  the 
proposed  changes,  which  appears  at  the 
end  of  the  release,  for  a  more  complete 
understanding. 

n.  Discussion  of  the  Proposals 

A.  Regulation  14A 

Regulation  14A  is  applicable  to  the 
solicitation  of  proxies,  defined  in  Rule 
14a-l  as  including  any  proxies,  consents 
or  authorizations  with  respect  to 
securities  registered  pursuant  to  Section 
12  of  the  Exchange  Act.  Rules  adopted 
under  the  Public  Utility  Holding 
Company  Act  of  1935  "  and  the 
Investment  Company  Act  of  1940  ** 
make  the  regulation  applicable  as  well 
to  the  solicitation  of  proxies,  consents 
and  authorizations  with  respect  to  the 
securities  of  certain  companies  subject 
to  those  statutes.  In  addition  to  technical 
revisions  made  throughout  the  proxy 
rules  (such  as  the  redesignation  of  the 
term  "issuer"  as  "registrant"  and  the 
term  "officer"  as  "executive  officer"  *« 
whenever  applicable  in  order  to  be 
consistent  with  the  terms  as  used  in 
Regulation  S-K,  as  well  as  the 
substitution  of  "security  holder"  for 
"shareholder"),  the  Commission 
proposes  the  revisions  to  Regulation  14A 
rules  described  below." 

One  change  that  is  made  generally 
throiighout  is  that  the  proposals 
specifically  address  consents  and 
authorizations  in  order  to  clarify  certain 
disclosure  requirements.  Despite  the  fact 
that  the  general  term  "proxy"  is  defined 
in  Rule  14a-l  to  include  consents  and 
authorizations,^"  questions  frequently 
arise  concerning  the  applicability  of  the 
proxy  rules  to  such  solicitations. 
Accordingly/the  proposals  adapt  the 
proxy  solicitation  rules  to  deal  explicitly 
with  solicitations  of  written  consents  or 
authorizations  when  the  circumstances 
warrant  separate  treatment. 

Rule  14a-l,  Definitions.  Rule  14a-l 
contains  several  proposed  revisions. 
The  first  proposal  would  add  to  Rule 
14a-l  a  new  defined  term,  "record 
date,"  because  the  term  is  used 
elsewhere  in  the  proxy  rules  and 
currently  is  not  defined.  The  proposed 


"15  U.S.C.  79-79Z-6  (1982);  see  17  CFR  250.61. 

"15  U.S.C.  80a-l  through  80a-64.  as  amended  by 
Act  of  October  21. 1980.  Pub.  L  No.  96-477.  94  Stat. 
2275  (1980);  see  17  CFR  270.20a-l. 

"The  terms  "officer"  and  "executive  officer"  are 
defined  in  Rules  3b-2  and  3b-7.  respectively  (17 
CFR  240.3b-2.  240.3b-7). 

"In  addtion  to  Rule  14a-ll  and  12,  the  separate 
project  concerning  proxy  contest  will  address  the 
other  aspects  of  the  proxy  n/les  that  are  only 
relevant  to  or  operate  in  the^ context  of  proxy 
contests.  Accordingly,  no,^bstantive  changes  on 
such  matters  are  being  proposed  at  this  time. 

"This  definition  is  based  upon  the  coverage  of 
section  14(a)  of  the  Exchange  Act.  which  applies  to 
".  .  .  any  proxy  or  consent  or  authorization.  . 


definition  refers  to  a  registrant's  record 
date  as  set  in  accordance  with  state  law. 
In  addition,  the  term  "registrant"  is 
substituted  for  "issuer."  and  the 
definition  of  "last  fiscal  year"  is  revised 
to  clarify  the  applicability  of  the 
definition  to  consent  soUcitations.  A 
registrant's  last  fiscal  year  will  not  only 
be  defined  in  terms  of  the  date  of  the 
meeting,  as  at  present,  but  also,  if  there 
is  no  meeting,  in  terms  of  the  earliest 
date  a»  which  the  consents  or 
authorizations  may  be  used  to  effect 
corporate  action.  Similar  language 
referring  to  consent  solicitations  now 
appears  in  Regulation  14C  and  new 
Form  S-4.** 

Further,  the  proposed  revision  to  the 
definition  of  "solicitation"  would 
conform  with  case  law  by  including 
communications  "which  reasonably 
could  be  expected  to  affect"  the 
procurement,  withholding,  or  revocation 
of  a  proxy,  as  well  as  those 
communications  actually  calculated  to 
produce  such  a  result*"  In  determining 
whether  communications  could 
reasonably  be  expected  to  cause  such 
an  effect,  consideration  should  be  given 
to  the  length  of  time  between  the  making 
of  the  communication  and  the  taking  of 
the  vote.  The  sherter  the  time,  the  more 
likely  the  communication  would  be 
expected  to  affect  the  proxy  process. 
The  Commission  believes  that  this 
definitional  change  better  describes  the 
types  of  solicitations  that  are 
regulated.*'  The  change  is  intended  to 
protect  security  holders  and  give 
improved  notice  that  any 
communications  affecting  the  proxy 
process  of  registrants  subject  to  section 
14  in  the  maimer  specified  are  required 
to  comply  with  the  proxy  rules. 

In  addition,  a  technical  amendment  to 
the  first  paragraph  of  Rule  14a-l  would 
replace  the  phrase  "terms  used  in 
§S  240.14a-l  to  240.14a-10  and  in 
Schedule  14A"  by  "terms  used  in  this 
regulation"  to  clarify  that  the  definitions 
are  intended  to  apply  to  Regulation  14A 
in  its  entirely.  Similar  changes  would  be 
made  to  the  first  paragraph  of  Rule  14a- 
7. 

Rule  14a-2.  Solicitations  to  which 
§  240. 14a-3  to  §  240. 14a-13  apply.  The 
only  substantive  change  proposed  to 
Rule  14a-2,  which  exempts  certain 
solicitations  from  compliance  with  the 
proxy  rules,  concerns  solicitations  with 
respect  to  a  plan  of  reorganization  under 
the  bankruptcy  laws.  Such  solicitations 


are  exempt  from  proxy  rules  pursuant  to 
current  Rule  14a-2.  When  the 
bankruptcy  laws  changed  with  the 
Bankruptcy  Reform  Act  of  1978."*  Rule 
14a-2  was  not  changed  accordingly.  The 
proposed  revisions  would  amend 
paragraph  (a)(4)  of  the  Rule  14a-2  to 
exempt  solicitations  pursuant  to  Chapter 
11  of  the  Bankruptcy  Reform  Act ", 
which  contains  the  reorganization 
provisions.  When  a  company  files  for 
reorganization  under  Chapter  11,  it  must 
submit  for  court  approval  a  written 
disclosure  statement  concerning  its  plan 
for  reoiganization.  The  proposed 
revision  to  paragraph  (a)(4)  would 
exempt  a  solicitation  in  such  instance,  if 
made  after  court  approval  of  the 
disclosure  statement  and  after,  or 
concurrently  with,  the  transmittal  of  the 
disclosure  statement. 

Rule  14a-3.  Information  to  be 
furnished  to  security  holders.  Rule  14a-3 
sets  forth  the  requirements  that  security 
holders  be  provided  a  proxy  statement 
and,  in  connection  with  the  annual 
election  of  directors,  an  annual  report  to 
security  holders.  The  proposed  revisions 
are  as  follows: 

1.  In  accordance  with  staff 
interpretation,  the  Commission  proposes 
to  amend  paragraph  (b)  to  provide  that 
if  a  special  meeting  is  convened  to  elect 
directors  in  Ueu  of  an  annual  meeting, 
an  annual  report  must  be  furnished  to 
security  holders  in  connection  with  such 
special  meeting.  In  addition,  paragraph 
(b)  would  be  revised  to  clarify  that  the 
annual  report  to  security  holders  is 
required  whether  the  registrant  is 
soliciting  proxies  or  consents  in 
connection  with  the  annual  election  of 
directors.  Rule  14c-3(a),  which  imposes 
an  analogous  requirement  with  regard  to 
information  statements,  would  be 
revised  similarly. 

The  proposed  revisions  would  retain 
the  present  requirements  that  the  annual 
report  to  security  holders  be  furnished 
at  least  once  in  each  fiscal  jrear,  at  the 
time  of  the  annual  election  of  directors.** 
The  Commission,  however,  is  aware  of 
some  circumstances  under  which 
companies  have  had  more  than  one 
election  of  directors  in  a  fiscal  year. 
Comment  is  solicited  on  whether  Rule 
14a-3[b}  should  be  modified  to  take  into 
account  elections  of  directors  that  take 


"See  Rule  14c-2(b)  and  General  Instruction  A.2. 
of  Form  S-4. 

"See.  e.g..  Dyer  v.  S.EC..  291  F.2d  774  (8th  Cir. 
1961):  S.E.C.  V.  Okin.  132  F.2d  784  (2d  Cir.  1943). 

"  Registrants  should  be  aware,  in  additioiL  that 
certain  oral  communications  are  solicitations  if  they 
fit  the  definition. 


"11  U.S.C.  101-151328.  as  amended  by  Act  of 
November  6. 197&  Pub.  L  No.  95-598. 92  Stat.  2549 
(1978). 

"11  U.S.C.  1101-1174. 

"  Apart  from  the  Rule  14a-3(b)  or  14c-3(a) 
requirement  to  furnish  the  annual  report  to  security 
holders,  registrants  may  choose  to  furnish  the  report 
along  with  the  proxy  statement  in  order  to  satisfy 
Schedule  14A  by  incorporating  information  by 
reference  where  permitted. 
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place  either  before  or  after  the  annual 
election  in  a  given  fiscal  year. 

2.  The  entire  note  following  paragraph 
(b)(7)  would  be  deleted  because  it  is 
duplicative  of  other  provisions. 

3.  Paragraph  (b)(10]  currently  requires 
the  proxy  statement  to  contain  an 
undertaking  that  the  registrant  provide, 
upon  written  request,  a  copy  of  its 
annual  report  on  Form  10-4(  *•  if  such 
report  has  been  filed  with  the 
Commission  at  the  time  of  the  request. 
The  proposed  revision  to  paragraph 
(b](10)  would  require  that  any 
information  contained  in  other 
documents  filed  pursuant  to  Section 
13(a)  of  the  Exchange  Act  (indnding 
amendments  to  such  documents) 
subsequent  to  the  Form  10-K,  through 
the  date  of  responding  to  the  request, 
also  shall  be  provided.  This  requirement 
is  proposed  because  the  periodic  and 
current  Exchange  Act  reports  will 
update  the  Form  10-K  information.** 
Particularly  when  a  security  holder 
requests  information  late  in  a  fiscal 
year,  the  registrant  should  have  the 
obligation  to  furnish  more  up-to-date 
information  than  the  most  recent  Form 
10-K. 

4.  As  part  of  its  recent  proposals  to 
refine  the  rule  for  communications  with 
beneficial  owners,  the  Commission 
proposed  to  move  paragraph  (d)  to  new 
Rule  14a-13."  As  proposed,  paragraph 
(d)  of  Rule  14a-3  would  become 
paragraph  (a)  of  proposed  new  Rule 
14a-13  and  would  reflect  additional 
changes  as  a  result  of  this  proposal. 

Rule  14a-4,  Requirements  as  to  proxy. 
The  substantive  changes  being  proposed 
to  Rule  14a-4  are  intended  to  clarify:  (1) 
the  stafTs  position  that  a  proxy  may  not 
confer  authority  to  vote  at  more  than 
one  meeting  or  consent  solicitation;  and 
(2)  the  applicability  of  paragraph  (d)  to 
consent  solicitations. 

The  Commission  specifically  requests 
comment  as  to  whether  the  current 
proxy  card  requirements  are  sufficient 
with  respect  to  telegraphic  proxies, 
which  are  equivalent  to  proxy  cards  and 
should  comply  with  the  requirements  of 
the  rule.  The  validity  of  such  proxies 
generally  is  a  matter  of  state  law. 

ftule  14Q-5,  Presentation  of 
information  in  proxy  statement.  Rule 


••17  CFR  249.310. 

"when  the  Commisaion  adopted  the  existing 
requirement  to  furnish  the  Fonn  lO-K  on  request,  in 
1974.  it  slated  thai:  "II  is  the  Commission's  position 
that  an  issuer,  upon  receipt  of  an  appropriate 
written  request  at  any  time  prior  to  the  record  date 
for  the  next  animal  meeting  of  security  holders, 
must  furnish  a  copy  of  its  annual  report  on  Form  10- 
K  .  .  .  including  all  amendments,  if  any.  which  have 
been  filed  to  thai  date"  (emphaM*  added).  See 
Retmae  No.  34-liara  (October  31. 1974)  [39  FR 
40TB9I. 

"Rcleaae  No.  34-219in. 


14a-^(b)  ccHitains  the  standard  to  be 
applied  yAvtn  information  required  in 
the  riroxy  statement  is  not  known  to  the 
persens  making  a  solicitation.  This 
8tan|ard  differs  irom  the  standards 
sd  to  Exchange  Act  reports  "and 
ities  Act  registration  statements." 
lule  14a-5{b)  standard  relates  to 
tier  or  not  it  is  reasonably  within 
the  I  Dwer  of  the  person  to  determine  the 
requ  red  information  whereas  Riiles 
12bn  1  and  409  go  to  the  level  of  eSfort 
and  (  xpense  required  and  whether  the 
inforhiation  rests  with  an  unaffiliated 
party.  The  Commission  requests  specific 
comi^ent  as  to  whether  the  standard  in 
Rule  143-5,  as  well  as  the  similar 
langijage  in  Rule  14o-4(b),  should  be 
revisfed  to  be  consistent  with  the  others. 

Paragraph  (e)  of  this  rule  contains 
speci  k  disclosure  requirements  for 
prox; '  statements,  and  the  Commission 
belie  ^es  such  requirements  should  more 
apprt  ipriately  be  located  in  Schedule 
14A.  \ccordingly,  this  paragraph  is 
proptjsed  to  be  moved  fi-om  this  nile  to 
new  Item  1  of  Schedule  14A. 

Ru,  e  14a-6.  Filing  requirements.  **  Five 
subsl  intive  revisions  are  proposed  to 
Rule  4a-6. 

1. 1  aragraph  (a)  would  be  clarified  by 
mean  3  of  an  additional  note  to  explain 
that  1 18  filing  of  revised  preliminary 
matei  ial  does  not  recommence  the  ten 
day  t  me  period  during  which  material 
must  >e  on  file  with  the  Commission, 
unles  I  the  revised  material  contains 
such  1  evisions  or  new  proposals  as  to 
const  tute  a  fundamental  change  in  the 
matei  ial.*'  In  connection  with  this 
chanj  e.  the  note  to  paragraph  (c)  would 
be  de  eted.  This  change  will  update  the 
rule  t » make  it  more  closely  comport 
with  I  (resent  practice,  under  which 
revist  d  material  generally  is  submitted 
in  prt  iminary  form  and  tiius  the 
defini  tive  material  does  not  reflect  new 
matei  ial  changes.  This  paragraph  also 
clarif  BS  that  the  ten  day  period  refers  to 
calen  lar  days;  similar  changes 
clarif  ing  the  time  periods  are  proposed 
in  oth  it  places  as  well. 

2.  C  lurent  paragraph  (e)  would  be 
separ  ited  into  two  paragraphs.  New    - 
parag  aph  (e)  would  require  the 
fumis  ling  of  information  about  when 


'•l7lTR240.l2b-a. 

"17 1  :FR  229.409. 

"Thi  proposed  revisions  to  Rule  14«-«  would 
retitle  tke  rule  "Filing  requirements"  because  that 
title  would  describe  the  contents  of  the  rule  mofc 
accurately  than  "Material  to  be  filed."  In  addition, 
the  projosed  revisions  would  add  captions  to 
clarify  tie  rule  and  make  it  easer  to  read. 

"Thm  would  apply  the  sUndard  of  "fwidameatal 
change*!  used  in  the  Securities  Act  context  for 
determiiing  when  a  post-effective  ameadment  is 
requires  under  Rule  415  and  Item  512(a)  of 
RegulaSon  S-K  (17  CFR  230.415  and  22g.512(a). 
UndertOcings). 


the  registrant  intends  to  release  certain 
materials  to  security  holders.  New 
paragraph  (f),  concerning  the  public 
availability  of  information  filed  with  the 
Commission,  would  be  updated  to 
accord  with  staff  practice  when  material 
has  been  released  or  abandoned. 

3.  Proposed  paragraph  (h)  would  be 
revised  to  clarify  that  it  applies  to 
material  filed  pursuant  to  Rule  14a-12(b) 
as  well!  as  to  material  filed  pursuant  to 
other  rules. 

4.  Proposed  paragraph  (j)  would 
corttain  provisions  regarding  filing  fees. 
This  paragraph  is  unchanged  except  that 
paragraph  (j)(3)  would  be  amended  to 
refer  to  proposed  Rule  0-ll.«  which 
would  implement  the  provisions  of  ■ 
section  14(g)  of  the  Exchange  Act 
relating  to  statutory  filing  fees  for  proxy 
solicitation  materials  involving  certain 
business  combinations. 

5.  New  paragraph  [1]  would  provide 
clarifying  information  for  computing      ' 
time  periods  specified  in  Regulation 
14A. 

Rule  14a-7,  Mailing  communications 
for  security  holders.  The  first  paragraph 
of  this  rule  would  be  revised  to  make  it 
clear  that  it  applies  to  Regulation  14A  in 
its  entirety,  as  would  be  the  case  with 
proposed  Rule  14a-l. 

Rule  14a-8,  Proposals  of  security        ' 
holders.  Rule  14a-8{a)(l)  would  be 
revised  to  make  it  clear  that  securities 
owned  by  the  proponent  must  be 
entitled  to  be  voted  "on  the  proposal." 
These  words,  which  appeared  in  earlier 
versions  of  the  rule,  are  proposed  to  be 
restored  in  order  to  make  clear  the 
staffs  interpretation  of  the  operation  of 
the  rule. 

In  addition,  paragraph  (d)  would  be 
amended  to  require  the  registrant  to 
submit  six  instead  of  five  copies  of 
security  holder  proposals,  no-action 
requests  and  all  related  materials.  Such 
a  requirement  would  reduce  staff  time 
spent  photocopying  and  allow  more  time 
for  resolution  of  substantive  issues 
involved. 

Rule  14a-13,  Obligations  of 
registrants  in  communicating  with 
beneficial  owners.  This  proposed  rule  is 
taken  from  the  Commission's  recent 
release  on  shareholder  communications. 
As  described  under  Rule  14a-3  above, 
this  Rule  is  a  relocation  of  Rule  14a-3(d). 
This  proposal  further  amends  the 
language  of  Rule  14a-13  as  proposed 


**The  Commission  is  also  publishing  today  a 
proposal  to  adopt  new  Rule  0-11  to  codify  the 
administration  of  the  19S3  legislation  requiring 
payment  of  a  filing  fee  calculated  on  a  percentage  of 
the  traosaclioo's  value  for  cash  tender  offers, 
mergers  and  certain  other  bttsineas  combinations. 
Release  Na  33-6593  (July  1.  igss)  (50  FK  28404.  laly 
12,19851. 
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Item  6.  Voting  securities  and  principal     all  directors.  Consistent  with  this 
l^lden  thereof;  Item  403  of  Regulation        chaiie.  Instruction  3  would  be  similariy 

or-A.  The  OrODOSed  revisinna  nnmhino  f\aw.iKaA    I^. »».««: q  _l I J  L- 


to:  (1)  the  annual  election  of  directors,** 
(2)  the  election,  approval  or  ratification 
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previously  to  address  the  specific 
circumstances  of  consent  solicitations 
and  the  election  of  directors  at  special 
meetings  in  lieu  of  annual  meetings.*' 

B.  Schedule  14A,  Information  Required 
in  Proxy  Statement 

The  three  existing  notes  to  Schedule 
14A  are  not  proposed  to  be  substantially 
changed.  Note  A  as  revised  would 
provide  a  new  example  which  will  have 
more  frequent  applicability  to  Schedule 
14A  then  the  existing  one. 

The  proposed  revisions  to  Schedule 
14A  apply  the  approach  of  the 
integrated  disclosure  system  to  provide 
for  incorporation  by  reference  in  certain 
instances.  Therefore,  the  Commission 
proposes  a  new  "Note  D"  to  Schedule 
14A  to  provide  rules  for  incorporation 
by  reference.  Proposed  Note  D  is  similar 
to  the  provisions  of  Rule  411  ♦*  under 
the  Securities  Act  and  Item  502(c)  of 
Regulation  S-K,**  as  well  as  General 
Instruction  A.2.  and  Item  22  of  Form  S-4. 
This  note  provides  that  incorporation  by 
reference  may  be  made  only  in  the 
manner  and  to  the  extent  specifically 
provided  by  items  of  Schedule  14A.  and 
sets  forth  general  requirements 
applicable  whenever  incorporation  by 
reference  is  used.  Schedule  14A 
currently  permits  incorporation  by 
reference  only  of  the  required  financial 
statements,  and  then  only  when  such 
statements  are  in  an  annual  report  to 
security  holders  furnished  in  connection 
with  the  same  meeting  or  solicitation.** 
Proposed  Items  11, 12, 13.  and  14  of 
Schedule  14 A  would  permit 
incorporation  by  reference  of  part  or  all 
of  the  required  information,  either 
pursuant  to  the  tiered  S-1-2-3  approach 
(Item  14(a))  or  from  an  annual  report  to 
security  holders  furnished  in  connection 
with  the  same  meeting  (Item  14(b)).  The 
information  permitted  to  be 
incorporated  by  reference,  in  addition  to 
the  currently  permitted  financial 
statements,  would  be:  the  business 
description  and  the  other  uniform 
disclosure  items  which  comprise  the 
basic  information  package.  In  addition, 
in  the  case  of  S-3  companies, 
incorporation  by  reference  would  no 
longer  be  tied  to  a  concurrently 
delivered  annual  report. 

The  first  paragraph  of  proposed  Note 
D  contains  requirements  applicable  to 
any  incorporation  by  reference 
permitted  by  Schedule  14A.  The  second 


*'  The  Commission  anticipates  thai  the 
amendments  proposed  herein  to  Rule  14a-13  will  be 
adopted  at  the  same  time  as  the  adoption  of  Ihe 
other  proposed  shareholder  communications 
revisions.  See  Release  No.  34-21901. 

**  17  CFR  230.411. 

*"  17  CFR  229.S02(c).  Incorporation  by  reference. 

*•  See  current  Item  15(e). 


paragraph  requires  that,  when 
information  is  incorporated  by  reference 
but  not  delivered  with  the  proxy 
statement,  the  proxy  statement  contain 
an  undertaking  to  furnish  the 
incorporated  documents  to  security 
holders  upon  request,  lliis  undertaking 
is  similar  to  that  required  in  connection 
with  a  Form  S-4  registration  statement. 
In  the  case  of  S-3  level  incorporation  by 
reference,  which  includes  incorporation 
by  reference  of  subsequently  filed 
documents,  the  undertaking  would 
require  the  furnishing  of  any  documents 
incorporated  by  reference  which  were 
filed  up  to  the  date  of  responding  to  the 
request. 

The  last  paragraph  of  proposed  Note 
D  would  provide  that  when 
incorporation  by  reference  is  being  used 
pursuant  to  the  tiered  S-1-2-3  approach 
(Item  14(a)),  the  proxy  statement  must 
be  sent  to  security  holders  no  later  than 
20  business  days  prior  to  the  date  of  the 
meeting  or,  if  there  is  no  meeting,  the 
date  on  which  the  proposed  corporate 
action  may  be  effected.  This  time  period 
is  the  same  requirement  as  in  General 
Instruction  A.2.  of  Form  S-A  and  is 
designed  to  address  the  need  for 
documents  incorporated  by  reference  at 
either  the  S-2  or  S-3  level  to  be 
delivered  to  security  holders  on  a  timely 
basis.  The  requirement  would  not  be 
applicable  when  the  only  incorporation 
by  reference  is  pursuant  to  Item  14(b). 
which  permits  incorporation  of  any 
information  from  an  annual  report  to 
security  holders  furnished  in  connection 
with  the  same  solicitation. 

Proposed  Note€:  would  define  S-2 
and  S-3  companies  for  purposes  of  those 
items  of  Schedule  14A  which  provide 
different  levels  of  disclosure  and 
incorporation  by  reference  for  such 
companies.  The  provisions  are  similar  to 
those  used  in  General  Instruction  B  of 
Form  S-4,  except  that  the  "investment 
grade  securities"  transaction 
requirement  is  adapted  to  relate  to 
proxy  material  rather  than  an  offering  of 
securities.  A  registrant  which  meets  tfie 
requirements  of  General  Instruction  LA. 
of  Form  S-3  would  meet  the  definition  of 
"S-3  company,"  provided  that  the  proxy 
material  relates  to  action  being  taken  on 
a  matter  involving  investment  grade 
non-convertible  debt  or  preferred 
securities.  The  securities  would  have  to 
be  assigned  an  investment  grade 
security  rating  befo'x.  definitive  proxy 
material  is  sent  or  given  to  security 
holders,  not  before  the  effectiveness  of 
the  registration  statement,  as  is  the  case 
in  Form  S-4. 

Item  1,  Date,  time  and  place 
information.  The  Commission  proposes 
to  add  to  Schedule  14A  a  new  item 


similar  to  that  presently  required  by 
Item  3  of  Schedule  14C  "Date,  time  and 
place  of  meeting."  Proposed  new  Item  1 
would  require  a  proxy  statement  to 
specify  either  the  date,  time  and  place  of 
meeting  if  a  meeting  is  to  be  convened 
or,  if  the  proposed  action  is  to  be  taken 
by  written  consent,  the  date,  time  and 
place  the  consents  will  be  counted  if 
applicable.  In  addition,  the  information 
now  required  by  Rule  14a-5(e)  would  be 
moved  to  this  item.  The  last  paragraph 
of  this  item  would  require  that  the 
information  called  for  by  current  Rule 
14a-5(f),  redesignated  Rule  14a-5(e).  be 
provided.**  Thus,  the  disclosure 
requirements  will  all  be  located  in  or 
referred  to  in  Schedule  14A.  except  for 
the  information  that  may  be  required  by 
Rule  14a-8  regarding  proposals  of 
security  holders.  Because  of  the 
proposed  addition  of  this  item,  as  weD 
as  the  other  proposed  revisions  to 
Schedule  14A.  Items  2-22  would  be 
would  be  renumbered  as  follows:** 


No. 


s 

9.  10. 11 
12 

13 

14 

IS 
16 
17 
18 
19 

20 

21 
22 


I  No. 


7 
8 

9 
10 
11 

12 

13 

14 
IS 
16 
17 
18 

19 

20 
21 


r«aal 


09Mr  prapoMd  acton. 
Vols  raquirsd  lor 


Item  2,  Revocability  of  proxy.  The 
Commission  seeks  specie  comment  as 
to  whether  a  specific  note  concerning 
revocability  of  written  consents  is 
necessary.  The  revocability  of  written 
consents  is  determined  by  state  law 
and,  therefore.  Item  2  is  applicable  to 
written  consents  when  state  law 
provides  for  revocation.** 


"  Current  Rule  14a-S(f)  is  not  being  moved  to 
Schedule  14A  because  it  contains  otiier  provisions 
in  addition  to  proxy  statement  disclosure 
requirements. 

*■  Hereinafter  the  Schedule  14A  itens  wrill  be 
referred  to  by  their  proposed  new  numbers,  except 
where  otherwise  indicated. 

"See  Pabst  Brewing  Co.  v.  /acobs.  549  F.  Supp. 
1068  (O.  Del.).  afiTd..  707  FJd  1394  (3d  Cir.  1982). 


Faianii  Register  /  Vol.  50.  No.  139  /  Friday.  July  19,  1965  /  AnpoMd  Rules 


undergone  a  peer  review,  and  if  so  the 
date  of  the  review. 


of  Form  8-K  and  Item  SM  of  Regulation       applied  to  eU  legistraiits.  (In  the 
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Item  6.  Voting  securities  and  principal 
holders  thereof:  Item  403  of  Regulation 
S-K.  The  proposed  revisions  combine 
paragraphs  (d).  (e)  and  (g)  to  simplify 
the  language  of  Item  a  All  three 
paragraphs  currently  refer  to  Item  403  of 
Regulation  S-K.  "Security  ownership  of 
certain  benefical  owners  and 
management."^ 

In  a  related  proposal.  Item  403  is 
proposed  to  be  amended  to  permit  a 
beneficial  owner  of  5%  of  a  registrant's 
voting  securities  to  list  his  business  or 
mailing  address  as  his  address.  This 
would  codify  the  staffs  practice  of 
accepting  such  addresses  in  light  of 
concerns  of  security  holders,  who  fw 
reasons  of  privacy  and  security,  do  not 
wish  their  home  addresses  made  public. 

Specific  comment  is  requested  as  to 
the  most  meaningful  presentation  of 
management's  ownership  of  the 
registrant's  voting  securities  in  Item  403. 
For  example,  comment  is  solicited  as  to 
whether  Item  403.  which  refers  to 
"directors  and  officers  of  the  registrant 
as  a  group,"  should  be  amended  to  read 
"directors  and  executive  officers  of  the 
registrant  as  a  group."  While  this  would 
conform  writh  Items  401,  402  and  404  of 
Regulation  S-K,*'  the  disclosure  items 
may  serve  diffierent  purposes.  For 
purposes  of  compensation  and 
transactions,  focus  on  those  persons  in 
policy-making  positions  is  approiwiate; 
for  purposes  of  determining  security 
ownership  which  management  is  in  a 
postion  to  influence  or  control,  however, 
the  Commission  believes  it  may  be 
appropriate  to  continue  to  include  all 
officers. 

Item  7,  Directors  and  executive 
officers.  The  Commission  proposes  to 
move  the  information  required  by 
Instruction  4  to  Item  103  of  Regulation 
S-K  **from  Item  8,  "Compensation  of 
directors  and  executive  officers,"  to  Item 
7.  The  information  required  concerns 
legal  proceedings  involving  directors 
and  executive  officers,  rather  than 
compensation.  In  addition,  paragraphs 
(b)  and  (c)  would  be  combined  into  one 
paragraph  (c)  because  they  both  refer  to 
parts  of  Item  404  of  Regulation  S-K. 

Instruction  2  to  relettered  paragraph 
(h)  would  be  amended  to  provide  that 
the  information  specified  in  paragraph 
(h)  (regarding  directors  whom  5%  or 
more  of  the  vote  was  Cast  against  or 
withheld  from)  is  required  to  be  given 
for  only  those  nominees  who  trigger  the 
five  percent  voting  requirement,  not  for 


••17  CFR  229.403. 

*'  17  cm  221401.  229.402  and  229.40*.  Direclon 
and  executive  officers,  prooraten  and  control 
persons:  Executive  compensation;  and  Certain 
relationafatps  aod  related  transactions,  respecUvely. 

X 17  ere  228.103.  Legal  proceedings. 


all  d  rectors.  Consistent  with  this 
chan  ;e,  Instruction  3  would  be  similarly 
clan  ied.  Instruction  3  also  would  be 
amei  ided  to  provide  that,  when  the 
infor  nation  is  required  to  be  disclosed 
for  a  director  on  a  classified  board,  it 
must  only  be  disclosed  the  first  time  that 
direc  lor  is  renominated,  and  not  with 
respi  ct  to  intervening  elections  for 
whic  I  that  director  is  not  a  nominee. 
Conn  Dent  is  solicited  as  to  whether  the 
disci  )sure  required  by  this  paragraph 
shou  d  be  further  revised,  or  should  be 
retaij  led  as  providing  information  useful 
for  ai  sessing  the  credentials  of  the 
direc  ors  or  the  adequacy  of  the 
nomi  lating  process. 

All  lough  no  other  substantive 
chan  es  are  proposed  to  this  item,  the 
Comi  lission  solicits  comment  as  to 
whet  ter  the  disclosure  called  for  by  the 
paraj  raphs  to  be  redesignated  (e)  and  (f) 
(com  nittees  of  the  Board  of  Directors: 
numqer  of  meetings  and  director 
attendance)  should  be  revised.  These 
para^aphs  were  adopted  in  ld78  as  part 
of  a^ner&l  re-examination  of  the  rules 
relating  to  security  holder 
comnjunications  and  participation  in  the 
corpok-ate  electoral  process  and 
corpa  rate  governance  generally.** 
Havii  g  had  several  years  of  experience 
with  hese  requirements,  the 
Comi  lission  wishes  to  solicit  the 
comn  entator  views  on  whether  they 
-have  urthered  the  ability  of  security 
holde  "s  to  evaluate  the  credentials  of 
the  di  rectors  and  the  manner  in  which 
the  Bt  ard  of  Directors  functions.  The 
Comn  ission  is  not,  however, 
consii  ering  changes  in  the  required 
discldsures  concerning  audit 
comintittees.  In  view  of  the  current 
concerns  regarding  disclosure  about 
independent  accountants,  which  are 
discussed  in  connection  with  Item  9,  the 
Comiiission  believes  the  present 
requii  aments  concerning  audit 
comm  ittees  should  be  retained. 

Iten  I  8,  Compensation  of  directors  and 
execu  'ive  officers.  As  noted  above,  the 
Comn  ission  proposes  moving  the  Item 
103  in  ormation  to  Item  7  because  it 
does  1  ot  concern  compensation.  In 
additi  in.  Item  8  would  be  retitled  to 
reflec  the  change  in  terms  from 
remui  eration  to  compensation  in  Item 
402  of  Regulation  S-K.»* 

Iten  f  9.  Independent  public 
accou  itants;  Item  304  of  Regulation  S- 
K;  Foi  m  S-18.  The  Commission  is 
propo  ling  two  significant  additions  to 
the  dii  iciosure  required  pursuant  to        ~— ' 
propo  led  Item  9,  which  would  be 
provi(  ed  when  the  solicitation  relates 


Fedeeal  Regbter  /  Vol.  50.  No.  139  /  Priday.  July  1ft  1966  /  ftciwed  Briee 


58522). 
"Reli 


Rel  ase 


No.  34-15384  (December  6, 1978)  [43  FR 
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to:  (1)  the  annual  election  of  directors,** 
(2)  the  election,  approval  or  ratification 
of  the  auditors,** or  (3)  an  action 
requiring  the  furnishing  of  financial 
statements.*^  The  proposed  additions 
are  as  follows: 

1.  iSelf-Regulation.  Proposed 
-  amendments  include  new  paragraph  (b). 
which  wouild  require  that  a  registrant 
disclose  whether  or  not  its  independent 
accountants  participate  in  a  professional 
organization  which  has  both  a  peer 
review  program  and  an  independent 
oversight  function,  both  of  which  are        ^ 
subject  to  review  by  the  Commission.** 
The  Commission  has  previously  outlined 
the  objectives  for  such  a  self-regulatory 
organization  in  its  Reports  to  Congress.** 
The  proposal  would  also  require 
disclosure  of  whether  the  auditor,  if  a 
member  of  such  an  organization,  has 

"The  reference  to  the  election  of  directors  would 
be  modified  to  read  aimiiarly  to  Rule  14a-4(b)  so 
that  Item  S  disclosure  will  be  required  at  the  same 
time  an  annual  report  to  security  holders  is 
required. 

"A  security  holder  vole  upon  the  auditors  is  not 
currently  an  action  that  triggers  the  requirements  of 
this  item.  In  most  cases,  sach  a  vote  would  be  taken 
at  the  annual  meeting,  so  the  item  would  be 
triggered  by  the  election  of  directors.  The 
Commission  believes,  however,  that  the  Item  9 
information  would  be  relevant  to  a  vote  upon  the 
auditors  whether  or  not  such  a  vote  coincided  with 
the  election  of  directors  or  a  corporate  action^ 
requiring  the  inclusion  of  financial  statements.  The 
first  paragraph  of  Item  9  is  proposed  to  be  amended 
accordingly. 

"  In  addition  to  the  substantive  changes  in 
proposed  Item  9.  a  technical  amendment  is 
proposed  which  would  eliminate  the  instructions 
concemins  accounting  fees  at  the  end  of  the  item. 
The  instructioDs  related  to  disclosure  rescinded  in 
1982  concerning  nona«idit  services  performed  by 
independent  accountants  (see  Release  33-6379, 
January  2&  1982  (47  FR  S404)).  The  instructions 
inadvertently  were  not  deleted  at  the  same  time  as 
the  related  disclostire  requirement.  , 

"This  disclosure  only  would  be  required  when 
directors  are  being  elected  or  the  auditors  are  being 
recommended  to  security  holders  for  election, 
approval  or  ratification. 

"See.  e.g..  Securities  Exchange  Commission    ' 
Report  to  Senate  Committee  on  Governmental 
Affairs.  96th  Cong..  2d  Sess,  Report  to  Congress  on 
the  Accounting  Profession  and  the  Commission's 
Oversight  Role  18  (Comm.  Print  1980).  In  addition, 
on  March  6. 1965  before  the  House  Subcommittee  on 
Oversight  and  Investigation  of  the  Committee  on 
Energy  and  Commerce.  Chairman  Shad  further 
discussed  the  accotmting  profession's  self- 
regulatory  effort  and  the  Commission's  oversi^t 
thereof.  Such  a  self-regulatoiy  Oiganizatioa  (1)  is 
capable  of  addressing  and  solving  accounting  and 
professional  issues  neded  to  assure  quality 
performance.  (2)  maintains  quality  control 
standards  and  requires  peer  reviews  on  a  regular 
basis  with  initiatives  to  upgrade  the  practice  of 
those  who  are  not  in  compliance  with  its 
professional  standards,  (3)  provides  for  oversight  of 
its  peer  review  process  by  representatives  of  the 
public  interest,  and  (4)  provides  for  Commission 
oversight. 


undergone  a  peer  review,  and  if  so  the 
date  of  the  review. 

Disclosure  of  membership  in  such  a 
professional  oiganization  and  whether 
or  not  the  firm  has  had  such  a  review 
would  be  relevant  to  an  investor's 
understanding  of  the  auditor's 
commitment  to  quality  of  practice.  The 
Commission  recognizes  that  since  peer 
reviewers  examine  only  a  sample  of  the 
firm's  engagements,  an  unqualified  peer 
review  report  cannot  be  construed  as  a 
quarantee  that  the  firm  has  performed 
all  engagements,  and  will  perform  all 
future  engagements,  in  accordance  with 
professional  standards.  However,  the 
Commission  believes  that  the  peer 
review  function  is  an  important  element 
of  a  voluntary  self-regulatory  program. 

The  SEC  Practice  SecUon  ("SECPS ') 
of  the  AICPA's  Division  for  Firms  and 
the  Public  Oversight  Board  ("POB")  is 
an  example  of  such  a  voluntary  self- 
regulatory  organization.  The 
Commission  staff  oversees  the  activities 
of  the  SECPS  through  frequent  contact 
with  the  POB  and  members  of  the 
executive  and  peer  review  committees 
of  the  SECPS.  The  staff  also  reviews 
POB  files  and  selected  working  papers 
of  the  peer  reviewers. 

While  proposed  paragraph  (b)  would 
require  disclosure  of  whether  the  auditor 
had  undergone  a  peer  review,  it  would 
not  specifically  address  the  results  of 
the  review.  If  the  results  of  a  peer 
review  were  other  than  unqualified, 
however,  registrants  would  need  to 
consider  whether  they  should  disclose 
the  nature  of  any  qualifications  and  the 
status  of  the  principal  accountant's 
efforts  to  correct  deficiencies  which 
were  the  basis  for  such  qualifications. 
Such  disclosure  might  be  material  to  an 
informed  voting  decision,  where,  for 
example,  the  deficiencies  uncovered 
were  of  a  significant  or  pervasive  nature 
and  have  not  yet  been  corrected." 

2.  Disagreements  with  Accountants. 
Currently  paragraph  (c)  of  Item  8, 
"Relationship  to  independent  public 
accountants,"  requires  disclosure  in 
connection  with  a  change  in  accountants 
due  to  a  disagreement  between  the 
accountant  and  the  registrant  which 
occurred  within  the  24  months  prior  to 
the  date  of  the  most  recent  proxy 
statement  if  such  disagreement  was 
required  to  be  reported  on  Form  8-K 
under  the  Exchange  Act.  The 
requirement  to  provide  the  disclosure  in 
Item  304  of  Regulation  S-K  is  similarly 
triggered  by  Form  &-K  disclosure.  Item  4 


'"See  Rule  14a-S(a),  which  prohibits,  inter  alia, 
the  use  of  proxy  material  that  "omits  to  state  any 
material  fact  necessary  in  order  to  make  the 
statements  therein  not  false  or  misleading  .  .  ." 


of  Form  8-K  and  Item  304  of  Regnlation 
S-K  were  originally  drafted  to  provide  a 
two  step  disdosure  system.  The  first 
step,  the  filing  of  a  Form  6-K.  is  taken 
when  the  change  in  accountants  occurr, 
and  the  seccmd  st^,  Item  304  cfisdosnre, 
it  tsl:en  when  transactions  or  events 
occur  Bubseqaent  to  the  change  in 
accountants  M^ch  are  similar  to  the 
transactions  or  events  which  were  the 
subject  of  a  disagreement  reported  in 
the  Form  8-K  filing. 

Iht  proposals  would  improve  these 
current  requirements  in  two  respects. 
First  the  current  Item  8  requirements 
fail  to  refer  to  Forms  10-Q  or  N-SAR,  in 
which  such  information  also  may  be 
reported."  Second,  by  tying  this 
disclosure  to  registrants  who  have  been 
reporting  under  the  Exchange  Act  for  the 
past  two  years,  the  requirement  does  not 
address  the  circumstance  of  a  new 
registrant  having  an  initial  public 
offering  or  others  without  an  Exchange 
Act  reporting  requirement  at  the  time 
the  change  of  accotmtants  occurred. 
Since  the  information  is  material  to 
investors  in  both  a  proxy  and 
prospectus  context,  it,  would  be  required 
disclosure  whether  or  not  the  registrant 
had  an  Exchange  Act  reporting 
requirement  at  the  time  of  the  change. 

'The  Commission  is  proposing 
amendments  to  paragraph  (b)  of  Item  9, 
to  Item  304  of  Regulation  S-K  and  to 
Item  21  of  Form  S-18  intended  to  close 
these  gaps  that  currently  exist  in  the 
disclosure  system.  The  amendments  to 
proposed  Item  9  of  the  proxy  rules 
would  require  disclosure,  wiiether  or  not 
a  registrant  was  subject  to  section  13(a) 
or  15(d)  of  the  Exchange  Act  when  a 
change  in  accountants  occurred,  if  in 
connection  with  such  changethere  was 
a  disagreement  between  th^HBountant 
and  the  registrant.  Under  revrrod  Item 
304  and  Form  S-18,  the  registrant  would 
disclose  the  information  required  in  Item 
4  of  Form  8-K,  unless  such  disclosure 
had  previously  been  made.  This  would 
assure  compliance  with  the  first  step  of 
the  two  step  disclosure  system 
mentioned  above.  Also,  the  pre-existing 
filing  requirement  for  Form  8-K  would 
be  removed  as  a  trigger  for  both  proxy 
disclosure  of  the  disagreement  and 
disclosure  of  the  recurrence  of 
transactions  or  events  which  were  the 
subject  of  a  disagreement  with  a 
previous  accountant,  thus  assuring  that 
the  second  step  would  be  similarly 


*■  In  Release  No.  34-17524  (February  9. 1981)  (46 
FR  12485]  both  Forms  8-K  and  10-Q  were  amended 
with  complementary  provisions  enabling  the 
registrant  under  Item  5  of  the  Form  10-Q  to  report 
on  information  that  otherwise  would  be  reported 
upon  in  a  Form  8-K. 


applied  lo  all  regisiraiits.  (In  the  case  of 
inveatanent  oampanies.  the  Iten  3M 
disclosure  would  only  be  reqaired  in 
proxy  statements  and  annual  teports  to 
security  hcdders.) 

As  is  currently  the  case  under  Item  4 
of  Form  B-K.  under  revised  Rem  304  the 
former  accountant  also  wiD  be  adied  by 
the  registrant  to  famish  a  letter  stating 
whether  it  agrees  with  the  statements 
made  by  the  registrant,  and  if  not,  the 
reasons  ^ie^accountant  does  not  agree. 
When  the  letter  is  required,  it  wiO  be 
filed  as  an  exhibit  to  the  registration 
statement  or  report  which  requires  die 
Item  304  disdosure.  However,  wdien  flic 
Item  304  information  is  required  in 
connection  with  a  proxy  or  information 
statement  the  disclosure  must  be 
obtained  by  different  means,  as  such 
documents  do  not  provide  for  exhibits  to 
be  filed  separately  from  the  document 
sent  to  shareholders.  Accordingly,  when 
Item  304  disclosure  is  required  in  a 
proxy  or  information  statement  or  an 
aiuuial  report  to  security  holders  filed 
pursuant  to  Rule  14a-3  or  Rule  14c-3  of 
the  Exchange  Act  in  lieu  of  furnishing  a 
letter  the  accountant  would  be  given  the 
opportunity  to  include  a  200-word 
statement  in  the  proxy  or  infoimatioo 
statement  as  provided  in  Item  0  of 
Schedule  14A. 

An  instruction  will  be  added  to  Item 
304  to  state  that  this  item  is  not 
applicable  to  disdosure  concerning  a 
non-reporting  company  being  acquired 
by  a  reporting  company.**  TUs  will 
comport  with  the  present  requirements 
of  Item  2  of  Form  8^  "Acquisition  or 
Disposition  of  Assets,"  which  calls  for 
disclosure  concerning  material 
acquisitions. 

The  Commission  recognizes  that  the 
proposed  changes  would  not  resolve  all 
issues  concerning  changes  in 
accountants  and  related  disclosure.  In 
particular,  the  difficulty  in  defining  and 
ascertaining  when  a  disagreement  has 
occurred  in  connection  with  a  change  in 
accountants  may  result  in  a  lack  of 
appropriate  disclosure.  The 
Commission's  concerns  regarding  these 
issues  are  reflected  in  the  separate 
concept  release  the  Commission  is 
issuing  today,  which  invites  comments 
on  "opinion  shopping."**  In  addition  to 


**  As  defined,  "non-reporting  company"  means  a 
company  not  subject  lo  the  filing  requirements  of 
sections  13(a)  or  15(d)  of  the  Exchange  Act.  Entities 
filing  reports  pursuant  to  section  12(i)  of  the 
Exchange  Act  would  not  fall  within  the  definition 
because  they  are  reporting  companies,  even  though 
their  reports  are  not  filed  with  the  Commission. 
Accordingly.  Item  304  disclosure  would  have  to  be 
provided  with  respect  to  such  entities. 

*>  Release  No.  33-6594. 
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the  comments  on  "opinion  shopping" 
which  will  be  directed  to  the  concept 


netessary  for  an  informed  voting 
de  :ision  should  be  siven. 


"Financial  information,"  is  designed  to 
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presented  in  the  prospectus  rather  than        context.'*  The  effect  of  this  codification.       reasons  set  forth  above.  Instructi«i  3  of 
incorporated  by  reference.  Item  13(a)  however,  is  not  to  be  construed  as  oroDOsed  Item  14  states  that  financial 
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the  comments  on  "opinion  shopping" 
which  will  be  directed  to  the  concept 
release,  the  Commission  invites 
commentators  on  proposed  Item  9  to 
express  any  other  suggestions  for 
additional  disclosure  relating  to 
independent  public  accountants. 

Item  10,  Compensation  Plans. 
Proposed  new  Item  10  is  a  combination 
of  existing  Items  9. 10  and  11,  all  of 
which  involve  compensation  plans.**  In 
addition  to  simplifying  the  language  of 
the  items,  the  proposal  contains  several 
substantive  revisions  to  streamline  the 
disclosure  required  and  eliminate 
inconsistencies  between  disclosure  for 
different  types  of  plans.  The  proposed 
item  is  divided  into  two  parts,  with 
instructions.  The  first  part  sets  out  the 
general  information  that  must  be 
provided  for  all  plans  being  voted  on. 
The  second  details  the  information  that 
must  be  disclosed  for  specified  types  of 
•  plans  being  voted  on. 

The  information  required  with  resi>ect 
to  plans  previously  in  effect  would  be 
required  only  for  plans  in  effect  within 
the  last  three  years,  rather  than  five 
years.  The  information  currently 
required  by  the  last  two  sentences  of 
Instruction  3(c)  of  present  Item  9, 
concerning  the  purchase  and  sale  of 
securities  pursuant  to  options,  is  not 
included  in  the  proposed  item.  This 
information  currently  is  not  required  for 
other  security  ownership  plans. 
Comment  is  requested  as  to  whether  this 
disclosure  is  useful  to  a  voting  decision 
concerning  compensation  plans  and,  if 
so,  whether  such  disclosure  should  be 
required  with  respect  to  all  plans. 

In  order  to  prevent  duplication, 
proposed  paragraph  (a)(3)  provides  that 
the  information  called  for  by  that 
paragraph  may  be  provided  in  lieu  of 
certain  similar  information  called  for  by 
Item  402(b)  of  Regulation  S-K  pursuant 
to  Item  8  of  Schedule  14A. 

Instruction  2  of  the  proposed  item 
clarifies  that,  when  an  amendment  to  an 
existing  plan  is  being  voted  on.  Item  10 
in  its  entirety  need  be  complied  with 
only  if  the  change  is  material.  The 
Commission  believes  it  is  appropriate 
that  the  initial  determination  as  to 
materiality  be  made  by  the  registrant 
and  its  counsel,  given  their  particular 
knowledge  of  the  plan  and  proposed 
amendment.  Materiality  in  this  context 
should  be  defined  in  relation  to  the  plan 
and  to  what  security  holders  need  to 
know  to  make  an  informed  vote.  Even  if 
Hem  10  information  is  not  required  in  its 
entirety,  however,  information  about  the 
amendment  being  voted  on  which  is 


Bonus,  profit  sharing  and  other  compensation 
planr  penaion  and  retirement  plans:  and  options, 
wananu.  ot  rights,  respectively. 
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ne  :essary  for  an  informed  voting 
de  :i8ion  should  be  given. 

I  comment  is  specifically  solicited  on 
wt  ether  Item  10  also  should  be 
an  ended  to  require  disclosure  of  the 
aci  lounting  treatment  which  will  be 
ao  »rded  the  plan  being  voted  on,  such 
as  whether  there  will  be  a  charge  to 
in(  ome  upon  the  occurrence  of  certain 
ev  nts. 

i  fem  11,  Authorization  or  issuance  of 
securities  otherwise  than  for  exchange, 
anii  Item  12,  Modification  or  exchange 
of  securities.  Two  revisions  are 
pn  posed  to  these  items.  The  first  would 
eat  e  compliance  by  eliminating  the  need 
to  I  efer  to  Form  10  "»  or  8A,  «•  which  in 
tur  1  merely  cross-reference  to  Item  202 
of  Ilegulation  S-K,  •'  by  referring 
directly  to  Item  202. 

under  the  second  proposed  revision, 
boBi  items  (as  well  as  Item  13)  would 
require  the  disclosure  concerning  market 
priee,  dividends  and  related  matters 
called  for  by  Item  201  of  Regulation  S-K. 
pre  vided  such  disclosure  is  applicable  to 
a  c  ass  of  seciuities  materially  affected 
by  ;he  corporate  action  being  voted  on. 

^his  information  was  classified  in 
19fl[)  as  part  of  the  basic  information 
pac  kage  which  should  be  furnished  to 
inv  jstors  for  all  investment  decisions.'* 
In  tie  context  of  a  voting  decision  on  the 
authorization,  issuance,  modification,  or 
exAange  of  securities,  shareholders  are 
pro  i^ided  the  other  components  of  the 
bas  ic  information  package.  The 
Coi  imission  believes  that  the  Item  201 
inf<  rmation  should  be  included  when 
the  Item  201  information  relates  to  the 
ne%  r  class  of  securities  or  a  class  of 
sec  irities  to  be  affected  by  the 
trai  [saction.  Comment  is  solicited, 
ho^  rever,  on  whether  the  requirement  to 
inchide  Item  201  information  should  be 
linuted  to  certain  types  of  transactions, 
and  if  so,  which  ones. 

iSie  Item  201  disclosure  would  be 
permitted  to  be  incorporated  by 
reference  as  provided  in  Item  14.  This 
treatment  would  be  the  same  as  for  the 
other  basic  information  package 
ma  erial,  such  as  the  financial 
inf(  rmation  requirements  of  Item  14. 

L  em  13,  Mergers,  consolidations, 
acq  uisitions  and  similar  matters. 
Pro  )08ed  Item  13,  together  with  Item  14, 


*17CFR240^.  '    ; 

17  CFR  240.208a. 

17  CFR  229.202.  Description  of  registrant's 
secu  ities. 

'  Release  No.  33-6231  (September  2, 1980)  |45  FR 
6363  IJ.  The  components  of  the  basic  information 
pad  3ge  were  identified  to  be:  Item  201  information: 
Man  igement's  discussion  and  analysis  of  financial 
cone  ilion  and  results  of  operations  (Item  303  of 
Regi  lalion  S-K):  Selected  financial  data  (Item  301  of 
Regti  lation  S-K):  and  uniform  Hnancial  statement 
requ  rements. 


"Financial  information,"  is  designed  to 
elicit  substantially  the  sameidisclosure 
found  in  Form  S-4,  when  appropriate  in 
the  proxy  context,  such  as  for  cash 
mergers  and  other  business 
combinations  where  voting  security 
holders  do  not  receive  registered 
securities  as  a  result  of  the 
contemplated  corporate  action."* 

Proposed  Items  13  and  14  would 
extend  the  principles  of  the  integrated 
disclosure  system  in  the  same  manner 
as  Form  S-4."  Under  Forms  S-1,  S-2 
and  S-3,  company  oriented  information 
may  be,  respectively,  presented  in, 
delivered  with  or  incorporated  by 
reference  from  previously  filed  public 
documents.  The  use  of  the  S-1-2-3 
approach  in  the  proxy  statement  reflects 
the  premise  that  the  information 
necessary  for  decisions  made  in  the 
context  of  the  transactions  being 
proposed  to  security  holders  under 
proposed  Item  13  and  these  made 
otherwise  in  the  purchase  of  a  security 
in  the  primary  or  trading  market  is 
substantially  similar.^* 

Just  as  Form  S-4  requires  certain . 
transactional  information  to  be 


**  Item  13  is  applicable  to  a  wider  variety  of 
transactions  than  Form  S-4,  i.e..  acquisitions  of 
securities,  businesses  or  assets,  dispositions  of 
assets,  and  liquidations,  as  well  as  mergers  and 
consolidations. 

'"  For  extensive  discussion  of  the  development  of 
those  principles,  see  Release  No.  33-6534  (May  a 
1984  (49  FR  20833).  proposing  Form  S-4;  Release 
No.  33-6578,  adopting  the  form;  and  comment  letters 
and  staff  summary  contained  in  File  No.  S7-20-84. 
which  is  available  for  public  inspection  and  copying 
at  the  Commission's  Public  Reference  Room.  450 
Fifth  Street,  N.W.,  Washington,  D.C.  20549. 

"  Application  of  the  Form  S-3  level  includes  the 
forward  incorporation  feature  of  that  Form,  i.e..  the 
incorporation  by  reference  of  all  Exchange  Act 
reports  Tiled  subsequent  to  the  filing  of  the  proxy 
statement  in  definitive  form  and  prior  to  the  dale 
the  action  is  taken.  As  the  Commission  noted  in 
proposing  Form  S-3  and  in  adopting  Form  S-4, 
however  Despite  the  fact  that  subsequently  filed 
periodic  reports  under  the  Exchange  Act  are 
incorporated  by  reference  into  a  Form  S-3 
prospectus,  registrants  should  be  aware  that  they 
may  be  required  to  amend  the  [irospectus  if  the 
information  actually  presented  therein  has  become 
materially  false  and  misleading  by  reason  of 
subsequent  events  that  are  reported  in  the 
incorporated  Exchange  Act  documents.  [See 
Release  No.  33-6331  (August  6. 1981)  |46  FR  41902) 
at  fn.  64.) 

Similariy.  registrants  using  the  S-3  level  for  either 
entity  for  proposed  Schedule  14A  should  be  aware 
that,  while  the  updating  information  could  be 
provided  by  subsequently  filed  documents,  it  may 
not  eliminate  the  need  for  additional  soliciting 
material  or  for  a  resolicitation.  particularly  in  the 
case  where  the  annual  report  to  security  holders 
was  furnished  pursuant  to  Rule  14a-3(b)  and 
contained  information  that  became  incomplete  or 
materially  misleading  based  on  the  Occurrence  of 
subsequent  events. 


presented  in  the  prospectus  rather  than 
incorporated  by  reference.  Item  13(a) 
would  contain  similar  requirements.  In 
contrast.  Hems  13(b)  and  14  permit 
certain  company  oriented  information 
(relating  to  the  registrant  and,  if 
applicable,  to  the  other  person)  to  be 
incorporated  by  reference  in  the  same 
manner  as  in  Form  S-4.  Such 
information  includes  information 
relating  to  the  business  of  the  company, 
industry  segments,  property,  market 
prices  and  other  security  holder 
information  (Item  13(b)),  and  financial 
information  (Item  14).  Item  13(b),  like 
Items  11  and  12,  requires  the  disclosure 
called  for  by  Item  201  of  Regulation  &4C. 
This  s  consistent  with  the  requirements 
of  Form  S-4,  and  somewhat  more 
extensive  than  the  market  price 
information  required  at  present  by 
current  Item  14(c). 

One  difference  in  disclosure  between 
the  proposed  item  and  Form  S-4  is  that 
Item  13(b)(l)(iv)  would  permit  the 
description  of  business  to  be  the  same 
as  that  provided  in  the  annual  report  to 
security  holders  for  all  companies, 
rather  than  requiring  that  the  more 
extensive  information  calledTor  by  Item 
101  of  Regulation  S-K"  be  included  for 

'    S-1  level  oompanies.  This  is  consistent 
with  the  requirements  of  the  present 
Item  14(b)(1)  andivith  the  significant 
role  played  by  the  annual  report  to 
security  holders  in  proxy  solicitation. 

Appropriate  modifications  to  the  Form 
S-4  requirements  have  been  made  to 
reflect  the  fact  that,  in  most  cases, 
voting  security  holders  will  not  be 
receiving  new  securities."  Because  the 
need  for  disclosure  regarding  another 
person  involved  in  the  transaction  may 
be  significantly  reduced  in  such  a 

'    situation,  proposed  Item  13  provides 
that,  when  the  registrant  is  being 
acquired  by  another  person,  disclosure 
regarding  the  other  person  will  only  be 
required  when  the  registrant  or  the 
solicited  security  holders  will  become  or 
remain  security  holders  of  the  other 
person,  or  otherwise,  if  such  disclosure 
is  material  under  the  circumstances. 
This  language  in  proposed  Item  13 
(Instruction  1)  codifies  present  staff 
practice  by  permitting  less  disclosure 
concerning  the  other  person  in  cash 
mergers  and  certain  other  transactions 
covered  by  Item  13  than  in  Form  S-4 


"17  CFR  229.101.  Description  oftjusiness. 

"In  the  event  that  a  transaction  being  voted  on 
involves  the  issuance  of  securities  exempt  from 
registration,  information  material  to  the  voting 
decision  would  include  a  description  of  the  new 
securities  as  compared  with  the  security  to  be 
exchanged  by  the  voting  security  holders,  as  well  as 
business  and  financial  information  concerning  the 
issuer  of  the  securities. 


context.'*  The  effect  of  this  codification, 
however,  is  not  to  be  construed  as 
meaning  that  disclosure  about  the  other 
person  need  not  be  furnished  if  required 
by  other  Commission  rules,  such  as  Rule 
13e-3,  or  if  material  to  the  voting 
decision. '"The  Commission  requests 
specific  comments  as  to  whether  the 
statement  that  the  information 
concerning  the  other  person  is  only 
required  to  the  extent  material  is 
sufficient  to  elicit  the  pertinent 
disclosure  or  whether  greater  guidance 
should  be  given. 

Proposed  Instruction  2  of  Item  13 
would  revise  Instruction  3  of  the  current 
Item  14.  This  instruction  now  indicates 
that  certain  information  need  not  be 
provided  if  the  transaction  involves  only 
the  registrant  and  one  or  more  of  its 
totally-held  subsidiaries.  The  instmction 
would  be  revised  to  clarify  the  staffs 
position  that  this  instruction  does  not 
apply  to  a  transaction  such  as  a 
liquidation  or  a  spin-off.  The  intent  of 
the  instruction  is  to  permit  the  omission 
of  information  when  the  transaction 
involves  a  technical  restructurfng  of  a 
registrant  and  its  subsidiaries  and  the 
financial  position  of  the  registrant  and 
the  rights  of  the  shareholders  will  be 
generally  unaffected.  In  addition,  the 
instruction  would  be  amended  to  state 
specifically  which  Item  13  information 
may  be  omitted. 

Item  14,  Financial  information. 
Proposed  Item  14  would  replace  existing 
Item  15.  which  requires  financial 
statements  in  connection  with  action 
taken  with  respect  to  authorization  or 
issuance  of  securities,  modification  or 
exchange  of  securities,  mergers, 
consolidations,  acquisitions  or  similar 
matters  (Items  11, 12  and  13).  The 
proposed  item  makes  no  change  in  the 
required  financial  information,  but 
allowrs  the  financal  statements  and 
related  information  to  be  provided  in  the 
same  manner  as  is  allowed  by  Form  S-4. 
Thus,  depending  on  the  level  of  the 
company  mvolved  (S-1-2-3).  the 
financial  statements  may  be  presented 
in  the  proxy  statement  or  incorporated 
by  reference.  In  addition,  for  the  same 


''If  tlie  registrant  is  acquiring  the  other  person, 
this  instruction  would  not  be  applicable; 
accordingly,  the  information  regarding  the  person 
would  be  required,  consistent  with  current  practice. 

"For  example,  in  the  context  of  a  cash  merger,  it 
may  be  material  to  the  voting  security  holder's 
evaluation  of  the  proposed  transaction  to  know 
whether  the  acquiring  other  person  has  the  requisite 
financial  ability  to  satisfy  the  terms  of  its  offer. 
Similarly,  it  may  be  material  to  a  voting  securitiy 
holder's  decision  to  approve  or  dmc^iprove  the 
proposed  action  to  know  whether  a  situation 
involving  potential  conflicts  of  interest  between  the 
managements  of  the  registrant  and  the  other  person 
exist 


reasons  set  forth  above.  Instnicdan  a  of 
proposed  liem  14  states  that  financial 
statement  disclosure  regarding  the  other 
person  need  be  provided  only  to  the 
extent  material  when  the  registrant  is 
being  acquired  and  the  contemplated 
transaction  provides  that  the  registranl 
and  its  voting  security  holders  wiU  not 
receive  securities. 

Several  paragraphs  of  the  current  item 
would  be  moved  to  instructions.  The 
statement  in  paragraph  (a)  that  one  copy 
of  the  definitive  proxy  statement  shall 
inclnde  a  copy  of  the  accountaet's 
certificate  wmild  be  moved  to 
Instruction  1.  In  addition.  Instruction  1 
would  be  expanded  to  state  that  where 
the  accountant's  report  is  incorporated 
by  reference  and  Aerefofe  will  not  be  in 
the  proxy  material,  a  statement  should 
be  included  in  tiie  proxy  material  to  the 
effect  that  the  accountant  is  aware  that 
the  report  will  be  made  of  the  proxy 
material.  When  the  definitive  proxy 
material  is  filed,  in  lieu  of  the  manually 
signed  copy  of  the  accountant's  report 
that  would  otherwise  be  provided.  One 
copy  of  the  definitive  material  should 
contain  a  copy  of  that  statement  signed 
and  dated  by  the  accoonting  firm. 

Paragraph  (b)  of  die  present  item. 
which  describes  circumstances  under 
which  financial  statements  are  not 
material,  would  be  clarified  and  moved 
to  Instruction  2.  Paragraph  (c)  of  the 
present  item  would  be  moved  to 
Instruction  4  and  would  be  changed  in 
the  same  manner  as  the  comparable 
Instruction  2  to  Item  13.  Paragraph  (d)  of 
the  present  item  would  be  retained  as 
Instruction  5,  with  additional  language 
clarifying  the  requirements  appUcable  to 
investment  companies.^  Paragraph  (e), 
regarding  incorporation  by  reference  to 
an  annual  report  sent  to  security  holders 
in  connection  with  the  same  meeting, 
would  be  moved  to  paragraph  (b)  of  the 
revised  item  and  would  permit  the 
incorporation  in  this  manner  of  aay 
information  permitted  by  Schedule  14A 
to  be  incorporated  by  reJFerenoe.  not  just 
financial  statements.  Finally,  paragraph 
(f),  relating  to  the  financial  statements  of 
a  non-reporting  acquired  coapaay. 
would  be  modified  to  remove  references 
to  Form  S-14  and  revised  oonaistent 
with  changes  made  in  Forms  S-4.  and 
would  be  moved  to  paragraph  (a)(3)(ii) 
of  the  item. 

Item  19,  Amendment  of  charter. 
bylaws  or  other  documents.  Although 
the  subject  of  anti-takeover  proposals  is 
not  specifically  addressed  in  this  review 
of  the  proxy  rules,  an  instruction  to  this 
item  is  proposed  that  directs  the 


''A  new  Instruction  6  also  would  set  forth 
specific  requirements  for  investment  ( 
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registrant's  attention  to  Release  No.  34- 
15230,"  regarding  disclosure  in  proxy 
and  information  statements  of  defensive 


Rufe  148-3  be  provided  in  the  annual 
repbrt. 

ile  14C-5,  Filing  reauirements. 


Act  Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 

nnmnlvino  uHth  It*  poannnaiKilStiAa  ian#l« 
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"small  business"  in  Rule  0-10  under  the 
Exchange  Act'* That  rule  provides  that 

...I 1    ! » .  ,       . 


change  would  only  require  disclosure 
when  a  change  in  accountants  occurs 


that  take  into  account  the  resources 
available  to  small  entities  or  die  use  of 
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registrant's  attention  to  Release  No.  34- 
15230,"  regarding  disclosure  in  proxy 
and  information  statements  of  defensive 
corporate  charter  and  bylaw 
amendments. 

C.  Schedule  14B 

The  Commission  does  not  propose 
any  substantive  changes  to  Schedule 
14B:  the  only  proposed  changes  are  the 
issuer/registrant  redesignation,  and 
language  permitting  the  use  of  a 
business  or  mailing  address  instead  of  a 
residence  address.  This  schedule  will  be 
further  considered  in  connection  with 
the  separate  proxy  contest  project 

D.  Regulation  14C 

Regulation  14C  provides  disclosure 
obligations  for  those  situations  in  which 
a  registrant  chooses  not  to  solicit 
proxies.  The  information  required  to  be 
disclosed  is  basically  the  same  as  that 
required  in  a  proxy  solicitation  pursuant 
to  Regulation  14A,  including  an  annual 
report  to  security  holders  if  directors  are 
to  be  elected.  The  proposed  revisions  to 
Regulation  14C.  detailed  below,  are 
consistent  with  the  proposed  revisions 
to  Regulation  14A. 

Rule  14C-1.  Definitions.  "Record  date" 
would  be  added  as  a  deHned  term  and 
the  defmition  of  "last  fiscal  year"  would 
be  expanded,  as  proposed  in  Rule  14a-l. 
The  term  "issuer"  would  be  redefined  as 
"registrant,"  and  the  term  would  be 
redesignated  wherever  appUcable  in 
Regulation  14C. 

Rule  14C-2,  distribution  of  information 
statement  Par^aph  (a)  of  this  rule 
describes  the  circumstances  under 
which  an  information  statement  must  be 
furnished.  The  proposed  revision  would 
clarify  the  Commission's  position  that 
an  information  statement  must  be 
furnished  to  every  holder  of  a  class  of 
securities  registered  under  section  12  of 
the  Exchange  Act  that  is  entitled  to  vote 
or  give  consents  or  authorizations,  if  a 
proxy  is  not  solicited  from  the  security 
holder.  The  revision  would  make  it  clear 
that  if  consents  are  solicited  from  a  few 
security  holders  who  have  enough 
shares  to  approve  the  transaction,  the 
remaining  security  holders  must  be 
furnished  with  information  statements 
as  reouired  by  Rule  14c-2. 

Rule  14c-3,  Annual  report  to  be 
furnished  security  holders.  Revisions 
are  proposed  to  Rule  14c-3  consistent 
with  those  proposed  to  Rule  14a-3.  In 
addition,  to  avoid  needless  repetition, 
the  proposed  revisions  would  delete 
paragraphs  (a)(1)  through  (a)(ll).  which 
set  forth  the  required  annual  report  to 
security  holders  disclosure,  and  instead 
require  that  the  information  specified  in 


"(October  13. 1978)  |43  FR  40063]. 


Ru]  3 14a-3  be  provided  in  the  annual 
rep  )rt. 

/  ule  14C-5.  Filing  requirements. 
Chi  nges  would  be  made  in  this  rule 
cor  sistent  with  those  proposed  for  Rule 
14a  e. 

/  ule  14C-7,  Providing  copies  of      ^■ 
ma  erial  for  certain  beneficial  owners. 
The  proposed  revisions  to  Rule  14c-7  are 
tho  le  which  were  included  in  Release 
No.  34-21901  and  those  necessary  to 
reflect  the  specific  treatment  of 
pents.  They  will  be  adopted  along 
the  other  proposals  in  that  release. 

ledule  14C,  Information  required  in 
nation  Statement 

^^  substantive  changes  are  proposed 
"^hedule  14C  itself  because  it  refers 
bedule  14A  which,  as  discussed 
^e.  is  the  subject  of  extensive 
ges.  In  addition,  the  item  are 
nbered  to  reflect  the  deletion  of 
1 3,  which  now  forms  part  of  new 
1 1  in  Schedule  14A.  The  list  of 
^dule  14A  items  which  are  not 

ed  in  information  statements  is 
sed  to  reflect  the  new  numbering  of 
Schedule  t4A  items.  In  addition.  Item 
1(c)  of  Schedule  14A  is  added  to  the  list 
of  Schedule  14A  items  excluded  from 
Schedule  14C.  since  this  item  would 
consist  of  a  reference  to  a  shareholder 
proposal  requirement  which  is  now  part 
of  a  iRegulation  14A  rule  and  was  not 
inte0d^d  to  be  part  of  Regulation  14C 
Findly.  Item  1  of  the  schedule  would 
add  la  reminder  that  the  notes  at  the 
ling  of  Schedule  14A  are  also 
appicable  to  Schedule  14C. 

vrresponding  Amendments 

.J  e  proposed  amendments,  which  are 
enui  lerated  in  Footnote  10  above,  either 
corr  !ct  typographical  errors  or  are 
nec(  ssitated  by  other  proposed 
amefidments  to  the  proxy  rules,  such  as 
the  Benumbering  of  items.  If  item  304  of 
Regi  Jation  S-K  is  adopted  as  proposed, 
ame  idments  will  also  be  adopted  to  all 
form  s  referring  to  Item  304.  in  order  to 
suba  litute  the  new  title  for  the  present 
title. 

in.  I  equest  for  Comment 

A»y  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  revisions  to  the  proxy  rules,  or 
to  suggest  additional  changes,  or  to 
subiAit  comments  on  other  matters  that 
mignt  have  an  impact  on  the  proposals 
conmined  herein,  are  requested  to  do  so. 

Tne  Commission  also  requests 
comment  on  whether  the  proposed 
revinons.  if  adopted,  would  have  an 
adverse  effect  on  competition  or  would 
impose  a  burden  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furtl  Bring  the  purposes  of  the  Exchange 
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Act  Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
section  23(a)(2)  of  the  Exchange  Act 

IV.  Initial  Regulatory  Flexibility  Act 
Analysis 

This  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  5  U.S.C.  603.  > 

Reasons  for  Proposed  Action 

The  proposed  revisions  to  the  proxy 
rules  are  part  of  the  Commission's 
ongoing  Proxy  Review  Program.  Many  of 
the  changes  are  designed  to  conform  the 
proxy  rules  to  other  disclosure  rules,  to 
reflect  recent  rule  amendments  and  the 
adoption  of  Form  S-«.  and  to  clarify  the 
proxy  rules'  application  to  solicitations 
of  consents  and  authorizations.  The 
reasons  for  these  changes  are  to  update 
the  rules.  Other  changes,  such  as 
specifying  when  an  annual  report  to 
security  holders  must  accompany  a 
proxy  or  information  statement  and 
defliiing  "solicitation"  to  include 
commimications  which  may  reasonably 
be  expected  to  affect  the  proxy  process, 
are  meant  to  amend  the  proxy  rules  by    ' 
bringing  them  into  compliance  with 
current  staff  or  court  interpretations. 
Still  others  would  add  new  disclosure 
for  investor  protection  or  streamline 
existing  disclosure  to  improve  the 
readibility  of  the  proxy  materials.  One 
of  the  proposed  revisions  would 
enhance  investor  protection  by  requiring 
additional  disclosure  related  to 
independent  public  accountants  in  all 
filings  containing  financial  statements. 
Another  revision  would  expand  the 
availabilify  of  incorporation  by 
reference  in  proxy  statements.  At 
present  the  rules  do  not  permit 
'  incorporation  by  reference  from  other 
filings  except  under  narrowly  drawn 
circumstances.  These  circumstances 
would  be  considerably  expanded  and^  in 
particular,  would  follow  the  Form  S-4 
approach  of  permitting  differing 
amounts  of  incorporation  by  reference 
for  S-1-2-3  companies. 

Objective 

The  basic  objectives  of  the  proposed  i 
revisions  are  to  update  the  proxy  rules, 
codifying  staff  and  court  interpretations, 
and  provide  more  relevant  disclosure  to 
improve  securify  holder  protection. 

See  Part  I  supra.  \ 

Legal  Basis 

See  Part  V  infra. 

Small  Entities  Subject  to  the  Rule 

For  the  purposes  of  this  analysis,  the 
Commission  is  using  the  definition  of 


"small  business"  in  Rule  0-10  under  the 
Exchange  Act." That  rule  provides  that 
when  used  in  reference  to  a  registrant 
pursuant  to  the  Exchange  Act,  small 
business  means  a  registrant  that,  on  the 
last  day  of  its  most  recent  fiscal  year, 
had  total  assets  of  three  million  dollars 
or  less. 

The  information  called  for  by  the 
proxy  rules  applies  to  proxy  solicitation 
or  information  statements  for  securities 
either  Usted  on  a  national  securities 
exchange  pursuant  to  section  12(b)  or 
registered  pursuant  to  Section  12(g)  of 
the  Exchange  Act.  The  Commission 
estimates  that  23  percent,  or  2,300,  of  the 
roughly  10.000  issuers  reporting  under 
sections  12  and  15(d)  are  companies 
having  total  assets  not  exceeding  $3 
million.  While  certain  exchanges  do 
permit  sudi  small-sized  issuers  to 
register  their  securities."  the 
Commission  estimates  that  fewer  than 
50  small  entities  are  listed  on  national 
securities  exchanges  and,  thereby, 
subject  to  the  section  12(b)  reporting 
requirements  and  the  proxy  rules. 

While  companies  whose  total  assets 
do  not  exceed  $3  million  are  exempted 
from  the  reporting  requirements  of 
section  12(g)  by  Rule  I2g-l.*»a  number 
of  such  registrants  have  elected  to 
remain  subject  to  those  requirements. 
The  Commission  estimates  that  the 
number  of  such  registrants  is  less  than 
1.750. 

So.  the  number  of  small  entities  that . 
may  be  directly  affected  by  these  rule 
changes  is  likely  to  be  under  1,800. 

The  proposed  change  in  Item  304  of 
Regulation  S-K  would  require  disclosure 
related  to  independent  public 
accountants  in  all  filings  that  currently 
reference  Item  304  such  as  registration 
statements,  annual,  and  quarterly 
reports.  Therefore,  in  addition  to  the 
number  of  small  entities  that  may  be 
directly  affected  by  the  proxy  rule 
changes,  the  revision  to  Item  304  may 
impact  upon  small  entities  that 
undertake  initial  public  offerings.  On  the 
basis  of  the  number  of  new  issuer 
registration  statements  filed  by  small 
entities  using  Form  S-18  in  the  last  fiscal 
year  ending  September  30, 1984.  it  is 
estimated  that  under  600  small  entities 
may  be  directly  affected  each  year  by 
this  rule  change  in  connection  with 
initial  public  offerings.  Further,  the  rule 


"  17  CFR  240.0-10:  gee  also  Release  No.  33-6380 
(January  2a  1963)  [47  FR  5215). 

"For  example,  the  Pacific  Stock  Exchange,  the 
Midwest  Stock  Exchange,  the  Boston  Stock 
Exchange,  and  the  Philadelphia  Stock  Exchange 
permit  a  registrant  whose  tangible  net  worth  is  less 
than  S3.000.000  to  list  securities.  Pacific  Stock  Ex. 
Guide  (CCHJl  1897:  Boston  Slock  Ex.  Guide  (CCH) 
1  2280:  Philadelphia  Stock  Ex.  Guide  (CCH)  1 2803. 

••l7CFR240.12g-l. 


change  would  only  require  disclosure 
when  a  change  in  accountants  occurs 
and  if  the  change  was  due  to  a 
disagreement  between  the  accountant 
and  registrant. 

Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

The  Commission  expects  that  the 
changes  it  is  proposing  (see  Part  II 
supra)  will  not  substantially  change 
reporting  and  recordkeeping 
requirements. 

Overlapping  or  Conflicting  Federal 
Rules 

The  Commission  does  not  believe  that 
most  of  the  proposed  revisions  to  the 
proxy  rules  would  duplicate,  overlap  or 
conflict  with  other  rules  or  forms. 
However.  Schedule  14B  overlaps  and 
duplicates  to  some  extent  Schedule  13D. 
This  overlap  and  duplication  will  be 
addressed  in  a  future  proposal.  Also,  the 
annual  report  to  securify  holders,  as 
required  by  Rule  14a-3(b).  overlaps  and 
dupUcates  to  some  extent  Form  10-K. 
But  the  Commission  views  this  to  be 
necessary  and  appropriate,  in  light  of 
the  differing  functions  served  by  these 
two  documents. 

Significant  Alternatives 

Pursuant  to  section  603  of  the 
Regulatory  Flexibilify  Act  the  following 
types  of  alternatives  wer  considered: 

(1)  The  establishment  of  coffering 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities; 

(2)  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  under  the  rule  for 
such  small  entities; 

(3)  The  use  of  performance  rather  than 
design  standards:  and 

(4)  An  exemption  from  coverage  of  the 
rule,  or  any  part  thereof,  for  small 
entities. 

The  principal  function  of  the  proxy 
rules  and  Item  304  of  Regulation  S-K  is 
to  make  information  available  to  the 
securities  markets.  Proxy  solicitations, 
opposition  solicitations,  and  information 
statements  containing  the  information 
specified  in  Schedules  14A.  14B,  and  14C 
are  used  by  securify  holders  to  make 
informed  voting  decisions.  The 
information  that  revised  Item  304  would 
provide  is  material  to  investors  in  the 
prospectus  context.  The  information 
required  to  be  filed  with  the  Commission 
permits  verification  of  compliance  v^th 
securities  law  requirements  and  assures 
the  pubhc  availability  and 
dissemination  of  such  information.  The 
Commission  does  not  believe  that  the 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 


that  take  into  account  the  resources 
available  to  small  entitiefl  or  die  use  of 
performance  rather  than  design 
standards  would  be  consistent  with  the 
Commission's  statutory  mandate  to 
protect  investors.  These  proposals 
would,  however,  clarify,  consolidate  and 
simplify  compliance  and  reporting 
requirements  under  these  rules  for  such 
small  entities,  as  well  as  large  ones. 

Further,  the  Commission  believes  that 
exempting  small  entities  frtnn  all  or  part 
of  the  requirements  of  the  proxy  rules  or 
Item  304  would  harm  the  investors  in 
those  companies  that  are  subject  to 
them.  Nonedieless,  the  Commission 
invites  public  comment  on  the 
appropriateness  of  extending  such  an 
exemptioato  small  entities. 

Solicitation  of  Comments 

The  Commission  encourages  the 
submission  of  written  comments  with 
respect  to  any  aspect  of  this  initial 
regulatory  flexibilify  anafysis.  Sudi 
written  comments  will  be  considered  in 
the  preparation  of  the  final  regulatory 
flexibilify  analysis  if  the  proxy  rales  are 
adopted.  Persons  wishing  to  submit 
written  comments  should  file  four  copies 
thereof  with  John  Wheeler.  Seaetaiy. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  N.W..  Washington.  D.C 
20549.  All  submissions  should  refer  to 
File  No.  S7-31-4S  and  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  N.W..  Washington.  D.a 
20549. 

VL  Statutory  Basb  and  Text  of  Proposed 
Amendments  Authority 

The  amendments  to  Items  304  and  403 
of  Regulation  S-K.  Ride  3-05  of 
Regulation  S-X.  Forms  S-4.  F-4  and  S- 
18.  Rule  13e-3.  Sdiedule  13E-3.  Rule  Itf- 
1.  Rule  20a-3  of  the  Investment 
Company  Act  of  1940  and  to  the  proxy 
and  information  statement  rules  are 
being  proposed  by  the  Commission 
pursuant  to  sections  6. 7,  a  la  and  19(a) 
of  the  Securities  Act  of  1933.  sections  3. 
10. 12, 13. 14, 15(d).  17  and  23(a)  of  the 
Securities  Exchange  Act  of  1934.  and 
sections  20(a)  and  38(a)  of  the 
Investment  Company  Act  of  1940. 

List  of  Subjects  in  17  CFR  Parts  21t.  229. 
239. 240  and  370 

Reporting  and  recordkeeping 
requirements,  seciuities. 

Text  of  Pn^wsals 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 


1    - 
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PART  210— FORM  AND  CONTENT  OF        wh  ch  the  change  in  accountants  took  S  229.403    (ttwn  403)  Seeuilly  ownfiWp  of 

AND  REQUIREIIENTS  FOR  FINANCIAL      pla^  or  during  the  subsequent  fiscal  certain  beneficial  omiers  and  management 
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(1)  The  information  required  by  Item  2  of 
Schedule  14A.  revocability  of  proxy; 


D.  Voting  and  Management  Information  Item 
18.  Information  if  Proxies,  Consents  or 


Authority:  Sec  23. 48  Stat  901.  as 
amfmdfiH:  IS  II ft  P  tNh.  — ■ —  _.■---■    • 


PART  210-FOmi  AND  CONTENT  OF 
AND  REQMREIIENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 
1S33,  SECURITIES  EXCHANGE  ACT  OF 
1934.  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  The  authority  citation  for  Part  210 
continues  to  read,  in  part,  as  follows: 

Authority:  Sees.  6.  7. 8. 10, 12, 13. 15. 19. 
23, 48  Stat.  78. 79,  amended.  81.  as  amended. 
85.  as  amended.  892.  as  amendeid.  894.  895,  as 
amended.  901,  as  amended,  sees.  5. 14.  20, 49 
Stat.  812,  827.  833.  sees.  8.  30.  31.  38.  54  Slat. 
803.  838.  838,  841;  15  U.S.C.  77f.  77g.  77h.  77j. 
778.  781.  7an.  78o.  78w.  79e,  79n.  79t.  80a-8. 
80a-29. 80a-30.  aOa-37.  *  *  *  5  210.3-05  also 
issued  under  15  U.S.C.  77aa.  78n  and  80a- 
20  *  *  • 

S210.S-O5    [AiiMfidad] 

2.  In  paragraph  (b)  of  {  210.3-05  the 
reference  to  "Iteln  15"  is  removed  and 
■replaced  with  the  words  "Item  14" 

PART  22»-STANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  THE  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934  AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

3.  The  authority  citation  for  Part  229 
continues  to  read,  in  part,  as  follows: 

AutlMrity:  Sees.  6,  7. 8.  la  19(a).  48  Stat.  78. 
79,  81,  85;  sees.  12, 13, 14, 15(d),  23(a).  48  Stat. 
892.  894.  901;  sees.  205.  209.  48  Stat.  906.  908; 
sec.  203(a).  49  Stat.  704;  sees.  1.  3. 8. 49  Stat. 
1375, 1377. 1379:  set  301.  54  Stat  857;  sees.  8. 
202.  68  Stat.  685.  686;  sees.  3.  4,  5,  6,  78  Stat. 
565-568,  568,  570^74;  sec.  1.  79  Stat.  1051; 
sees.  1, 2,  3, 82  Stat  454. 455;  sees.  1. 2.  3-5. 
28(c)  84  StaL  1435. 1497;  sec.  105(b).  88  Stat. 
1503;  sees.  8,  a  la  11,  89  Stat.  117, 118, 119, 
155;  15  U.S.C.  77f,  77g,  77h,  77j,  778(a),  781. 
78m,  78n.  781(d).  78w(a)  *  *  * 

4.  By  revising  {  229.304  to  read  as 
follows: 

§^l£04jltMi  304)  CtwngM  in  and 

■ccounMno  and  WniicM  dtocioBuro. 

(a)  If  a  change  in  accountants  has 
taken  place  within  24  months  prior  to,  or 
in  any  period  subsequent  to,  the  date  of 
the  most  recent  financial  statements,  the 
information  called  for  by  Item  4  of  Form 
8-K  (5  249.308  of  this  chapter)  or.  with 
respect  to  registered  investment 
companies.  Items  77K  or  102J  of  Form  N- 
SAR  (S  274.101  of  this  chapter)  shall  be 
disclosed. 

(b)  If  in  connection  with  paragraph  (a) 
of  this  section  there  was  any 
disagreement  as  described  in  Item  4(b) 
of  Form  8-K  or  Item  77K  or  102]  of  Form 
N-SAR  and  (1)  during  the  fiscal  year  in 
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which  the  change  in  accountants  took 
plate  or  during  the  subsequent  fiscal 
year  there  have  been  any  transactions 
or  avents  similar  to  those  which 
involved  the  disagreement;  and  (2)  such 
trarisactions  or  events  were  material 
anc  were  accounted  for  or  disclosed  in  a 
mai  iner  different  from  that  which  the 
fon  ler  accountants  apparently  would 
hav »  concluded  was  required,  state  the 
exii  tence  and  nature  of  the 
dis«  greement  and  also  state  the  effect 
on  I  le  financial  statements  if  the 
met  lod  had  been  followed  which  the 
fomier  accountants  apparently  would 
hav »  concluded  was  required.  These 
disc  losures  need  not  be  made  if  the 
met  lod  asserted  by  the  former 
acci  luntants  ceases  to  be  generally 
acci  jpted  because  of  authoritative 
star  dards  or  interpretations 
sub  lequently  issued. 

In  tnictions  to  Item  304: 1.  The  di8clo8ure 
calU  d  for  by  paragraph  (a)  of  this  section 
nee<  not  be  provided  if  it  has  been  previously 
repa  -fed  (as  that  term  is  defined  in  Rule  12b- 
2  un(  ler  the  Exchange  Act  (§  240.12b-2  of  this 
chapter);  however,  the  disclosure  called  for 
by  paragraph  (b)  of  this  section  must  be 
furniphed,  where  appplicable, 
notwithstanding  any  prior  disclosure  about 
acco  jntant  changes  or  disagreements. 

2.  The  accountant's  letter  referred  to  in 
Item  4{b)  of  Form  8-K  of  Item  77K  or  102J  of 
Fom  N-SAR,  when  required  by  paragraph  (a) 
of  th  8  section,  should  be  filed  as  an  exhibit 
to  th  •  report  or  registration  statement.  When 
the  c  ocument  is  an  annual  report  to  security 
holdi  irs  pursuant  to  Rule  14a-3  (5  240.14a-3  of 
this  (  hapter)  or  Rule  14c-3  (S  240.14c-3  of  this 
chap  er).  or  is  a  proxy  or  information 

state  nent  filed  pursuant  to  the  requirements 
of  Sc  ledules  14A  or  14C  (§  240.14a-101  and 
S  24<  .14C-101  of  this  chapter),  no  such  exhibit 
shall  be  required,  and  in  lieu  of  a  letter 
pursi  lant  to  Item  4(d)  of  Form  8-K  or  Item  77K 
or  10  2[  of  Form  N-SAR,  the  registrant,  prior  to 
filinj  such  materials  with  or  furnishing  such 
mate  rials  to  the  Commission,  shall  furnish  the 
disci  )sure  required  by  this  Item  304  of  any 
form  >r  accountant  engaged  by  the  registrant 
durii^  the  period  set  forth  in  paragraph  (a)  of 
ihis  Section.  If  that  accountant  believes  that 
the  statements  made  in  reponse  to  this  Item 
are  iacorrect  or  incomplete,  he  may  include  a 
brieflstatement  ordinarily  expected  not  to 
exceed  200  words,  in  the  docimient 
pres^nUng  his  views.  This  statement  shall  be 
submitted  to  the  registrant  within  ten 
busiiiess  days  of  the  date  the  accountant 
receitjes  the  registrant's  disclosure 

3.  'The  information  required  by  this  Item  304 
need^not  be  provided  for  non-reporting 
comi^nies  being  acquired  by  the  registrant. 
Non-reporting  companies  are  those 
companies  not  subject  to  the  filing 

requi  rements  of  either  section  13(a)  or  15(d) 
of  thi  I  Exchange  Act. 

5.  3y  amending  paragraph  (a)  of 
S  22  1.403  by  adding  a  sentence  after  the 
first  complete  sentence.  The  first 
com  ilete  sentence  is  published  for  the 
com  enience  of  the  reader. 


§229.403    (Itwn  403)  Security  oivnersMp  of 
cftein  ben«llc>1  cwwif  wHl  m«n>g«mwit 

(a)  Security  ownership  of  certain 
beneficial  owners.  Furnish  the  following 
information,  as  of  the  most  recent 
practicable  date,  in  substantially  the 
tabular  form  indicated,  with  respect  to 
any  person  (including  any  "group"  as 
that  term  is  used  in  section  13(d)(3)  of 
the  Exchange  Act)  who  is  known  to  the 
registrant  to  be  the  beneficial  owner  of 
more  than  five  percent  of  any  class  of 
the  registrant's  voting  securities.  In 
column  (2),  the  address  may  be  a 
business,  mailing  or  residence  address. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

6.  The  authority  citation  for  Part  239 
continues  to  read,  in  part,  as  follows: 

Authority:  The  Securities  Exchange  Act  of 
1933. 15  U.S.C.  77a.  ef  seq..  *  *  * 

7.  Section  239.28  is  amended  by 
revising  Item  21  of  Form  S-18  (§  239.28) 
to  add  new  paragraph  tk)  to  read  as 
follows  (Note  that  the  text  of  Form  S-18 
does  not  apjiear  in  the  Code  of  Federal 
Regulations): 

§  239.28    Form  S-18.  optional  form  for  th* 
registration  of  securitiM  to  be  sold  to  ttx 
public  by  the  issuer  for  an  aggregate  cash 
price  not  to  exceed  $7,500,000. 

*  •        *        •        • 

Form  S-18 

***** 

Item  21.  Financial  statements 

*  *         *         »         » 

(k)  Furnish  the  information  required  by 
Item  304  of  Regulation  S-K  (5  229.304  of  this 
chapter),  changes  in  and  disagreements  with 
accountants  on  accounting  and  financial 
disclosure. 
*•*••, 

8.  Section  239.25  is  amended  by 
revising  paragraphs  (a)(l)-{6)  of  Item  18 
and  paragraphs  (a)(2),  (3).  and  (5)-{7)  of 
Item  19  of  Form  S-4  (§  239.25)  to  read  as 
follows  (Note  that  the  text  of  Form  S-4 
does  not  appear  in  the  Code  of  Federal 
Regulations): 

§  239.25  Form  S-4,  for  the  registration  of 
securities  issued  in  business  combination 
transactions. 
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Form  s-4 
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D.  Voting  and  Maaogement  Information 

Item  18.  Information  if  Proxies,  Consents  or 
Authorizations  are  to  be  Solicited. 

(a)  If  proxies,  consents  or  authorizations 
are  to  be  solicited,  furnish  the  following 
information,  except  as  provided  by  paragraph 
(b)  of  this  Item: 


(1)  The  information  required  by  Item  2  of 
Schedule  14A.  revocability  of  proxy; 

(2)  The  information  required  by  Item  3  of 
Schedule  14A.  dissenters'  rights  of  appraisal; 

(3)  The  information  required  by  Item  4  of. 
Schedule  14A.  persons  making  the 
solicitation; 

(4)  With  respect  to  twth  the  registrant  and 
the  company  t)eing  acquired,  the  information 
required  by: . 

(i)  Item  5  of  Schedule  14A,  interest  of 
certain  persons  in  matters  to  be  acted  upon: 
and 

(ii)  Item  5  of  Schedule  14A,  voting 
securities  and  principal  holders  thereof; 

(5)  The  information  required  by  Item  9  of 
Schedule  14A.  independent  public 
accountants; 

(6)  The  information  required  by  Item  21  of 
Schedule  14A.  vote  required  for  approval; 
and 

*  *         *         •         « 

Item  19.  Information  if  Proxies,  Consents  or 
Authorizations  are  not  to  be  Solicited  or  in 
an  Exchange  Offer. 

(a)  If  the  transaction  is  an  exchange  offer 
or  if  proxies,  consents  or  authorizations  are 
not  to  be  solicited,  furnish  the  following 
information,  except  as  provided  by  paragraph 
(c)  of  this  Item: 

(1)  The  information  required  by  Item  2  of 
Schedule  14C.  statement  that  proxies  are  not 
to  be  solicited: 

(2)  The  date,  time  and  place  of  the  meeting 
of  sectirity  holders,  unless  such  information  is 
otherwise  disclosed  in  material  furnished  to 
security  holders  with  the  prospectus. 

(3)  The  information  required  by  Item  3  of 
Schedule  14A.  dissenters'  rights  of  appraisal; 

*  *         *         •         * 

(5)  With  respect  to  both  the  registrant  and 
the  company  being  acquired,  the  information 
required  by  Item  6  of  Schedule  14A.  voting 
securities  and  principal  holders  thereof; 

(6)  The  information  required  by  Item  9  of 
Schedule  14A.  independent  public 
accountants; 

(7)  The  information  required  by  Item  21  of 
Schedule  14A.  vote  required  for  approval; 
and 

*  *         ♦         •         • 

9.  Section  239.34  is  amended  by 
revising  paragraphs  (a)(l}-(6)  including 
the  Instruction  following  paragraph 
(a)(4)  of  Item  18  and  paragraphs  (a)(2). 
(3)  and  (5)-{7).  including  the  Instruction 
following  paragraph  (a)(5)  of  Item  19  of 
Form  F-4  (§  239.34  of  this  chapter)  to 
read  as  follows  (Note  that  the  text  of 
Form  F-4  does  not  appear  in  the  Code  of 
Federal  Regulations): 

§  239.34    Form  F-4,  for  registration  of 
securities  of  certain  foreign  private  issuers 
issued  in  certain  business  combination 
transactions. 
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D.  Voting  and  Management  Information  Item 
18.  Information  if  Proxies,  Consents  or 
Authorizations  Are  To  Be  Solicited. 

(a)  If  proxies,  consents  or  authorizations 
are  to  be  solicited,  furnish  the  following 
information,  except  as  provided  by  paragraph 
(b)  of  this  Item: 

(1)  The  information  required  by  Item  2  of 
Schedule  14A.  revocability  of  proxy; 

(2)  The  information  required  by  Item  3  of 
Schedule  14A.  dissenters'  rights  of  appraisal; 

(3)  The  information  required  by  Item  4  of 
Schedule  14A.  persons  making  the 
solicitation; 

(4)  With  respect  to  both  the  registrant  and 
the  company  being  acquired,  the  information 
required  by: 

(i)  Item  5  of  Schedule  14A,  interests  of 
certain  persons  in  matters  to  be  acted  upon: 
and 

(ii)  Item  6  of  Schedule  14A.  voting, 
securities  and  principal  holders  thereof. 

Instruction 

The  information  specified  in  Item  4  of  Form 
20-F  may  be  provided  in  lieu  of  the 
information  specified  in  Item  6(d)  of  Schedule 
14A. 

(5)  The  information  required  by  Item  9  of 
Schedule  14A.  independent  public 
accountants; 

(6)  The  information  required  by  Item  21  of 
Schedule  14A.  vote  required  for  approval; 

Item  19.  Information  if  Proxies.  Consents  or 
Authorizations  Are  Not  To  Be  Solicited 
in  an  Exchange  Offer 
(a)  If  the  transaction  is  an  exchange  offer 
or  if  proxies,  consents  or  authorizations  are 
not  to  be  solicited,  furnish  the  following 
information,  except  as  provided  by  paragraph 
(b)  of  this  Item: 

(1)  The  information  required  by  Item  2  of 
Schedule  14C  statement  that  proxies  are  not 
to  be  solicited: 

(2)  The  date,  time  and  place  of  the  meeting 
of  security  holders,  unless  such  information  is 
otherwise  disclosed  in  material  furnished  to 
security  holders  with  the  prospectus. 

(3)  The  information  required  by  Item  3  of 
Schedule  14A,  dissenters  rights  of  appraisal: 
•         *         *         •         • 

(5)  With  respect  to  both  the  registrant  and 
the  company  being  acquired,  the  information 
required  by  Item  6  ofSchedule  14A.  voting 
securities  and  principal  holders  thereof 

Instruction 

The  information  specified  in  Item  4  of  20^ 
may  be  provided  in  lieu  of  the  information 
specified  in  Item  6(d)  of  Schedule  14A. 

(6)  The  information  required  by  Item  9  of 
Schedule  14A.  independent  public 
accountants: 

(7)  The  information  required  by  Item  21  of 
Schedule  14A.  vote  required  for  approval, 
and 


PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

10.  The  authority  citation  for  Part  240 
continues  to  read,  in  part  as  follows: 


Authority:  Sec.  23. 4S  StaL  801.  as 
amended:  15  US.C.  79m,  nnless  otherwise 
noted.  Ii  24ai2b-l  to  240.12b-3B  also  issued 
under  sees.  3. 12. 13.  IS.  48  Stat  8B2.  a» 
amended.  804. 886.  as  amended  15  XJSXl  78c. 
78/.  78m.  780.  ii  240.14C-1  to  240.14c-101  also 
issued  under  sec  14. 48  SUL  aeS:  15  U.S.C 
7%i.  Si  240.15bl0-l  to  240.lSoiO-e  also 
issued  under  sees.  15. 17, 48  SUt  88S.  807. 
sec.  203, 49  SUt.  704.  sees.  4. 8. 49  Stat.  1379. 
sec.  5,  52  SUL  1076,  sec  a  78  StaL  STOc  IS 
U.S.C.  78o.  78q.  12  U.S.C  241 
nt..  *  *  *  i  240.13e-3  continues  to  be  also 
issued  under  IS  VS.C  77t  77g,  77h.  77i. 
778(a).  77/.  77m.  77n,  77o(d).  78c0>).  7ai(a). 
78j(b).  and  78m(e).  i  240.13e-100  «niT*imw»  to 
be  also  issued  under  15  U.S.C  77g(a).  77s(a). 
78c(b).  7^(b).  78m(e).  78n(a).  78n(c)  and 
78n(e).  {  240.14a-l  to  14a-102  continues  to  be 
also  issued  under  15  U5.C  77b.  77d.  77e.  77t 
77g.  77h.  77i.  77s.  77s«s(a).  78a  78/.  78m.  79a. 
78o(d).  78q.  80a-2a  80a-37.  80B-87.  79e.  and 
79t  •  •  * 

S24ai3e-3    [Amended] 

11.  In  {  240.13e-3  in  paragraphs 
(a)(3)(i)(C),  (c)(2)  and  (e)(1)  the  reference 
to  "  240.148-103"  is  removed  and 
replaced  with  the  reference  "24ai4b-l'' 
and  in  parapaph  (f)(l)(ii)  the  reference 
to  "Rule  14a-3(d)  [§  24ai4a-3(d)]"  is 
removed  and  replaced  with  "Rule  14a- 
13(a)  [S  240.14a-13(a)]." 


i24ai3a-100    [Amended] 

12.  By  amending  1 240.136-100  by 
removing  the  reference  to  *'24ai4a-ia3'' 
and  replacing  it  with  ''240.14b-l''  in 
paragraph  (a)  and  General  Instructiaiis  P 
andG. 

13.  By  revising  {  24ai4a-l  to  read  as 
follows: 

§24ai4a-1    OeMnWons. 

Unless  the  context  odierwise  requires. 
all  terms  used  in  this  regulation  have  die 
same  meaning  as  in  the  Act  or 
elsewhere  in  the  general  rules  and 
regulations  thereunder.  In  additioa  the 
following  definitions  apply  unless  the 
context  otherwise  requires: 

(a)  Associate.  The  term  "assodate" 
used  to  indicate  a  relationship  with  any 
person,  means  (1)  any  corporation  or 
organization  (other  than  the  registrant  or 
a  majority  owned  subsidiary  of  the 
registrant  of  which  such  person  is  an 
officer  or  partner  or  is.  directly  or 
indirectly,  the  beneficial  owner  of  10 
percent  or  more  of  any  class  of  equity 
securities,  (2)  any  trust  or  other  estate  in 
which  such  person  has  a  substantial 
beneficial  interest  or  as  to  which  such 
person  serves  as  trustee  or  in  a  similar 
fiduciary  capacity:  and  (3)  any  relative 
of  spouse  of  such  person,  or  any  relative 
of  such  spouse,  who  has  the  same  lionie 
of  such  person  or  who  is  a  director  or 
officer  of  the  registrant  or  any  of  its 
parents  or  subsidiaries. 
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(b)  Last  fiscal  year.  The  term  "last 
fiscal  year"  of  the  registrant  means  the 
last  fiscal  year  of  the  registrant  ending 
prior  to  the  date  of  the  meeting  for 
which  proxies  are  to  be  solicited  or.  if 
the  solicitation  involves  written 
authorizations  or  consents  in  lieu  of  a 
meeting,  the  earliest  date  they  may  be 
used  to  effect  corporate  action. 

(c)  Proxy.  The  term  "proxy"  includes 
every  proxy,  consent  or  authorization 
within  the  meaning  of  section  14(a)  of 
the  Act.  The  consent  or  authorization 
may  take  the  form  of  failure  to  object  or 
to  dissent. 

(d)  Proxy  statement.  The  term  "proxy 
statement"  means  the  statement 
required  by  §  240.14a-d(a)  whether  or 
not  contained  in  I  single  document. 

(e)  Record  date.  The  term  "record 
date"  shall  mean  the  date  as  of  which 
the  record  holders  of  securities  entitled 
to  vote  at  a  meeting  or  by  %vritten 
consent  or  authorization  shall  be 
determined. 

(f)  Registrant.  The  term  "registrant" 
means  the  issuer  of  the  securities  in 
respect  of  which  proxies  are  to  be 
solicited. 

(g)  Solicitation.  (1)  The  terms  "solicit" 
and  "solicitation"  include  but  are  not 
limited  to  the  following: 

(i)  Any  request  for  a  proxy  whether  or 
not  accompanied  by  or  included  in  a 
form  of  proxy; 

(ii)  Any  request  to  execute  or  not  to 
execute,  or  to  revoke,  a  proxy;  or 

(iii)  The  furnishing  of  a  form  of  proxy 
or  other  communication  to  security 
holders  under  circumstances  reasonably 
calculated  to  result  in.  or  which 
reasonably  could  be  expected  to  affect, 
the  procurement  withholding  or 
revocation  of  a  proxy. 

(2)  The  terms  do  not  apply,  however 
to  the  furnishing  of  a  form  of  proxy  to  a 
security  holder  upon  the  unsolicited 
request  of  such  security  holder,  the 
performance  by  the  reistrant  of  acts 
required  by  9  240.14a-7,  or  the 
performance  by  any  person  of 
ministerial  acts  on  behalf  of  a  person 
soliciting  a  proxy. 

14.  Section  240.14a-2  is  amended  By 
revising  the  section  heading, 
introductory  paragraph,  and  paragraphs 
(a)  introductory  text,  (a){4)(a)(6),  (b) 
introductory  text,  (b)(1)  and  (b)(2)(ii)  to 
read  as  follows: 

S24ai4iH2    SoNcitatkMwIowMch 
S  240.14»-3  to  9  240.14a-13  apply. 

Sections  240.14a-3  to  240.14a-13  apply 
to  every  solicitation  of  a  proxy  with 
respect  to  securities  registered  pursuant 
to  section  12  of  the  Act.  whether  or  not 
trading  in  such  securities  has  been 
suspended,  except  that: 


[i]  Sections  240.14a-3  to  240.14a-13  do 
not  apply  to  the  following: 


[<  I  Any  solicitation  with  respect  to  a 
plai  of  reorganization  under  Chapter  11 
of  t]  le  Bankruptcy  Reform  Act  of  197&  as 
ami  nded,  if  made  after  the  entry  of  an 
ord(  r  approvuig  the  written  disclosure 
Stat  >ment  concerning  a  plan  of 
reoi  ;anization  pursuant  to  section  1125 
of  SI  lid  Act  and  after,  or  concurrently 
witl ,  the  transmittal  of  such  disclosure 
Stat  >ment  as  required  by  section  1125  of 
saic  Act; 


(e  Any  solicitation  through  the 
med  lum  of  a  newspaper  advertisement 
whii  :h  informs  security  holders  of  a 
soul  ce  from  which  they  may  obtain 
copi  >s  of  a  proxy  statement,  form  of 
pTO>  y  and  any  other  soliciting  material 
and  does  no  more  than  (i)  name  the 
regit  trant,  (ii)  state  the  reason  for  the 
adv(  rtisement,  and  (iii)  identify  die 

Erop  osal  or  proposals  to  be  acted  upon 
y  s  !curity  holders. 

(b  Sections  240.14a-3  to  240.14a-8 
and  ?40.14a-10  to  240.14a-13  do  not 
apply  to  the  following: 

(1^  Any  solicitation  made  otherwise 
than  on  behalf  of  the  registrant  where 
the  1 3tal  niunber  of  persons  solicited  is 
not  1  lore  than  ten;  and 

(2]   *  *  • 

(ii  The  advisor  discloses  to  the 
recii  ient  of  the  advice  any  significant 
relai  onship  with  the  registrant  or  any  of 
its  a;  filiates,  or  a  security  holder 
prop  ment  of  the  matter  on  which  advice 
is  gii  en,  as  well  as  any  material  interest 
of  th  i  advisor  in  such  matter 

15.  Section  240.14a-3  is  amended  by 
revising  paragraph  (b)  inh-oductory  text, 
revising  the  heading  of  "NOTE  1"  after 
paragraph  (b)(1)  to  read  "NOTE," 
revijing  {b)(4).  and  (b)(6)  through  (b)(10). 
and  1  Jotes  after  (b)  (10)  and  (b)(ll). 
revia  ng  (b)(13),  (c).  and  the  Note 
folio  ving  paragraph  (c),  deleting  the 
Note  after  paragraph  (b)(7),  removing 
par^raph  (d)  and  redesignating  and 
reviing  paragraphs  (e)  and  (f)  as 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

9  240Jl4a-3  Information  to  b«  fumlslwd  to 
security  holders. 


(b  If  the  solicitation  is  made  on 
beha  f  of  the  registrant  and  relates  to  an 
annu  il  (or  special  in  lieu  of  the  annual) 
meet  ng  of  security  holders,  or  written 
consi  int  in  lieu  of  such  meeting,  at  which 
direc  ;ors  are  to  be  elected,  each  proxy 
state  nent  furnished  pursuant  to 
para;  raph  (a)  of  this  section  shall  be 


accompanied  or  preceded  by  an  annual 
report  to  security  holders  as  follows: 

(4)  The  report  shall  contain 
information  concerning  changes  in  and 
disagreements  with  accountants  on 
accounting  and  financial  disclosure 
required  by  Item  304  of  Regulation  S-K 
(S  229.304  of  this  chapter). 
*        •        •        •        • 

(B)  The  report  shall  contain  a  brief 
description  of  the  business  done  by  the 
registrant  and  its  subsidiaries  during  the 
most  recent  fiscal  year  whidi  will,  in  the 
opinion  of  management,  indid^te  the 
general  nature  and  scope  of  the  business 
of  the  and  its  subsidiaries. 

(7)  The  report  shall  contain 
information  relating  to  the  registrant's 
industry  segments,  classes  of  similar 
products  or  services,  foreign  and 
domestic  operations  and  export  sales 
required  by  paragraphs  (b),  (c)(l)(i)  and 
(d)  of  Item  101  of  Regulation  S-K 

(S  229.101  of  this  chapter). 

(8)  The  report  shall  identify  each  of 
the  registrant's  directors  and  executive 
officers,  and  shall  indicate  the  principal 
occupation  or  employment  of  each  such 
person  and  the  name  and  principal 
business  of  any  organization  by  which 
such  person  is  employed. 

(9)  The  report  shall  contain  the  market 
price  of  and  dividends  on  the 
registrant's  common  equity  and  related 
security  holder  matters  required  by  Item 
201  of  Regulation  S-K  (§  229.201  of  this 
chapter). 

(10)  The  registrant's  proxy  statement, 
or  the  report,  shall  contain  an 
undertaking  in  bold  face  or  otherwise 
reasonably  prominent  type  to  provide 
without  charge  to  each  person  solicited, 
upon  the  written  request  of  any  such 
person,  a  copy  of  the  registrant's  annual 
report  on  Form  10-K,  including  the 
financial  statements  and  the  financial 
statement  schedules,  required  to  be  filed 
with  the  Commission  pursuant  to  Rule 
13a-l  under  the  Act  for  the  registi-ant's 
most  recent  fiscal  year,  and  a  copy  of 
any  information  contained  in  reports 
filed  by  the  registrant  subsequent  to  the 
Form  10-K  pursuant  to  section  13(a)  of 
the  Act  through  the  date  of  responding 
to  the  request  and  shall  indicate  Uie 
name  and  address  (including  tide  or 
department)  of  the  person  to  whom  such 
a  written  request  is  to  be  directed.  In  the 
discretion  of  management,  a  registrant 
need  not  undertake  to  furnish  without 
charge  copies  of  all  exhibits  to  its  Form 
10-K  provided  that  the  copy  of  the 
annual  report  on  Form  10-K  furnished 
without  charge  to  requesting  security 
holders  is  accompanied  by  a  list  briefly  , 
describing  all  the  exhibits  not  contained 
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therein  and  indicating  that  die  registrant 
will  furnish  any  exhibit  upon. the 
payment  of  a  specified  reatenable  fee 
which  fee  shall  be  limited  to  die 
registrant's  reasonable  expenses  in     ' 
furnishing  such  exhibit,  tf  the 
registrant's  annual  report  to  security 
holders  complies  with  all  of  the 
disclosure  requirements  of  Form  10-K 
and  is  filed  with  the  Commission  in 
satisfaction  of  its  Form  10-K  filing 
requirements,  such  registrant  need  not 
furnish  a  separate  Form  10-K  to  security 
holders  who  receive  a  copy  of  sudi 
annual  report 

Nota. — Purtaant  to  the  undertaking 
required  by  paragraph  (bHlO)  of  this  section, 
a  registrant  shall  furnish  a  copy  of  its  annual 
report  on  Form  10-K  (§  249J310  of  thia 
chapter]  and  the  subsequently  filed 
information  required  by  paragraph  (b)(10)  of 
this  section  to  a  beneficial  owner  of  its 
securities  upon  receipt  of  a  written  request 
from  such  person.  Each  request  must  set  forth 
a  good  faith  representation  that,  as  of  the 
record  date  for  tiie  solicitation  requiring  the 
furnishing  of  the  annual  report  to  security 
holders  pursuant  to  paragraph  (b)  of  this 
section,  the  person  making  the  request  was  a 
t>eneflcial  owner  of  securities  entitled  to  vote. 

(11)     ••* 

Note. — Registrants  are  encouraged  to 
utilize  tables,  schedules,  diarts,  and  graphic 
illustrations  to  present  financial  information 
in  an  understandable  maimer.  Any 
presentation  of  financial  information  must  l>e 
consistent  with  the  data  in  the  financial 
statements  contained  in  the  report  and.  if 
appropriate,  should  refer  to  relevant  portions 
of  the  financial  statements  and  notes  thereto. 


(13)  Paragraph  (b)  of  this  section  shall 
not  apply,  however,  to  solicitations 
made  on  behalf  of  the  registrant  before 
the  financial  statements  are  available  if 
a  solicitation  is  being  made  at  the  same 
time  in  opposition  to  the  registrant  and 
if  the  registrant's  proxy  statement 
includes  an  undertaking  in  bold  face 
type  to  furnish  such  annual  report  to  all 
persons  being  solicited  at  least  20 
calendar  days  before  the  date  of  the 
-  meeting  or.  if  the  solicitation  refers  to  a 
written  consent  or  authorization  in  lieu 
of  a  meeting,  at  least  20  calendar  days 
prior  to  the  earliest  date  on  which  they 
may  be  used  to  effect  corporate  action, 
(c)  Seven  copies  of  the  report  sent  to 
security  holders  pursuant  to  this  rule 
shall  be  mailed  to  the  Commission, 
solely  for  its  information,  not  later  than 
the  date  on  which  such  report  is  first 
sent  or  given  to  security  holders  or  the 
date  on  which  preliminary  copies  of 
solicitation  material  are  filed  with  the 
Commission  pursuant  to  Rule  14a-6(a). 
whichever  date  is  later.  The  report  is  not 
deemed  to  be  "soliciting  material"  or  to 
be  "filed"  with  the  Commission  or 
subject  to  this  regulation  otherwise  than 


as  provided  in  this  Rule,  or  to  the 
liabilities  of  section  18  of  the  Act  except 
to  the  extent  that  the  registrant 
specifically  requests  that  it  be  treated  as 
a  part  of  the  proxy  soliciting  material  or 
incorporates  it  in  the  proxy  statement  or 
other  filed  report  be  reference. 

Note. — To  assist  the  staff,  managements  of 
registrants  are  requested  to  indicate  in  a 
letter  transmitting  to  the  Commission  copies 
of  their  armual  reports  to  security  holders  or 
in  a  separate  letter  at  or  atwut  the  time  the 
annual  report  is  furnished  to  the  Commission, 
whether  the  financial  statements  in  the  report 
reflect  a  change  from  the  preceding  year  in 
any  accounting  principles  or  practices  or  in 
the  method  of  applying  any  such  principles  or 
practices. 

(d)  An  annual  report  to  security 
holders  prepared  on  an  integrated  basis 
pursuant  to  General  Instruction  H  to 
Form  10^  ({  249.310)  may  also  be 
submitted  in  satisfaction  of  this  rule. 
When  filed  as  the  annual  report  on  Form 
10-K,  responses  to  the  Items  of  that  fram 
are  subject  to  section  18  of  the  Act 
notwithstanding  paragraph  (c). 

(e)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section. 

(1)  A  registrant  is  not  required  to  send 
an  annual  report  to  a  security  holder  of 
record  having  the  same  address  as 
another  security  holder  of  record. 
provided  that  (i)  such  security  holders 
are  not  holding  such  registrant's 
securities  in  nominee  name,  (ii)  at  least 
one  report  is  sent  to  a  holder  of  record 
at  that  address  and  (iii)  the  holders  of 
record  to  whom  a  report  is  not  soit 
a^ee  thereto  in  writing;  and 

(2)  Unless  state  law  requires 
otherwise,  and  a  registrant  is  not 
required  to  send  an  annual  report  or 
proxy  statement  to  a  security  holder  if 
(i)  an  anniial  report  and  a  proxy 
statement  for  two  consecutive  annual 
meetings  or  (ii)  all  and  at  least  two, 
checks  (if  sent  by  first  class  mail)  in 
payment  of  dividends  or  interest  on 
securities  during  a  twelve  month  period 
have  been  mailed  to  such  security 
holder's  address  and  have  been  returned 
imdeliverable.  However,  a  registrant 
obligation  to  deliver  an  annual  report  or 
a  proxy  statement  under  this  section  is 
reinstated  once  it  has  such  security 
holder's  current  address. 

16.  Section  24ai4a-4  is  amended  by 
removing  the  words  "issuer's"  and 
"issuer"  and  replacing  them  with  the 
words  "registrant's"  and  "regisfrant"  in 
paragraph  (a)  and  in  Instruction  2  after 
paragraph  (b)(2)(iv),  by  removing  the 
word  "shareholder"  and  replacing  it 
with  the  words  "security  holder"  in 
paragraphs  (b)(2)  (iii)  and  (iv),  by 
revising  paragraphs  (c)(4)  and  (d)  to 
read  as  follows: 


924ai4»4 


(c) 

(4)  Any  proposal  omitted  from  the 
proxy  statement  and  form  of  proxy 
pursuant  to  i  2«).14a-8  or  i  240.14a-e  of 

this  diapter. 

***** 

(d)  No  proxy  shall  confer  auAority  (1) 
to  vote  for  the  election  of  any  person  to 
any  office  for  which  a  bona  fide 
nominee  is  not  named  in  the  proxy 
statement  (2)  to  vote  at  any  annual 
meeting  other  than  the  next  annual 
meeting  (or  any  adioumment  thereof)  to 
be  held  after  the  date  on  which  the 
proxy  statement  and  form  of  proxy  are 
first  sent  or  given  to  security  holders  (3) 
to  vote  with  respect  to  more  than  one 
meeting  (and  any  adjournment  thereof) 
or  one  consent  solicitation  or  (4)  to 
consent  to  or  authorize  any  actton  other 
than  the  action  proposed  to  be  taken  in 
the  proxy  statement  A  person  shall  not 
be  deemed  to  be  a  ixma  fide  nominee 
and  he  shall  not  be  named  as  sudi 
unless  he  has  consented  to  being  named 
in  the  proxy  statement  and  to  serve  if 
elected.  ^ 


17.  Section  240,14a-5  is  amended  by 
revising  paragraph  (c),  removing  the 
word  "leading"  and  replacing  it  widi 
"leaded"  in  paragraph  (d),  removing 
paragraph  (e),  removing  the  words 
"issuer"  and  "issuer's"  and  replacing 
them  «vith  "registrant"  and  *Yegislranf  s" 
in  paragraph  (f)  and  redesignating 
paragraph  (f)  as  paragraph  (e)  to  read  as 
foUowr. 


9240.14»-5 
praiy 


(c)  Any  information  contained  in  any 
other  proxy  soliciting  material  which 
has  been  furnished  to  each  person 
solicited  in  connection  with  the  same 
meeting  or  subject  matter  may  be 
omitted  from  the  proxy  statement  if  a 
clear  reference  is  made  to  the  particular 
document  containing  such  infonnation. 
***** 

18.  Section  24ai4a-6  is  amended  by 
revising  the  section  heading,  paragraph 
(a)(1),  adding  new  NOTE  1  after 
paragraph  (a),  revising  "NOTE:"  after  (a) 
to  read  "NOTE  2:"  and  revising  the  wmd 
"company"  to  read  "registrant"  in  Note 
2.  revising  paragraphs  (b),  (c),  and  (d). 
removing  the  Note  after  paragraph  (c). 
by  redesignating  paragraphs  (e)  throqg}! 
(j)  as  (f)  through  (k)  and  adding  a  new 
paragraph  (e)  revising  newly 
redesignated  paragraphs  (I),  (h).  (j)  and 
(k),  by  adding  paragraph  headings  to 
newly  redesignated  paragraphs  (g) 
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"Communications  not  required  to  be 
filed'  and  (i)  "Revised  materiat'  and      . 
adding  new  paragraph  (1)  to  read  as 
follows: 

S24ai4»«    rang  raquirwiMnt* 

(a)  Preliminary  proxy  statement.  (1) 
Five  preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  and  any 
other  soliciting  material  to  be  furnished 
to  security  holders  concurrently 
therewith  shall  be  filed  with  the 
Commission  at  least  10  calendar  days 
prior  to  the  date  definitive  copies  of 
such  material  are  first  sent  or  given  to 
security  holders,  or  such  shorter  period 
prior  to  that  date  as  the  Commission 
may  authorize  upon  a  showing  of  good 
cause  therefor, 

Nota  1. — When  revised  material  is  filed  it 
does  not  recommence  the  ten  day  time  period 
unless  the  revised  material  contains  such 
material  revisions  or  material  new 
propo8al(s)  that  if  constitutes  a  fundamental 
change  in  the  proxy  material. 
*         •         t         *         * 

(b)  Preliminary  additional  materials. 
Five  preliminary  copies  of  any 
additional  soliciting  material,  relating  to 
the  same  meeting  or  subject  matter, 
furnished  to  security  holders  subsequent 
to  the  proxy  statement  shall  be  filed 
with  the  Commission  at  least  2  business 
days  prior  to  the  date  copies  of  such 
material  are  first  sent  or  given  to 
security  holders,  or  such  shorter  period 
prior  to  such  date  as  the  Commission 
may  authorize  upon  a  showing  of  good 
cause  therefor. 

(c)  Definitive  proxy  statement.  Eight 
definitive  copies  of  the  proxy  statement, 
form  of  proxy  and  all  other  soliciting 
material,  in  the  form  in  which  such 
material  is  furnished  to  security  holders, 
shall  be  filed  with,  or  mailed  for  filing  to, 
the  Commission  not  later  than  the  date 
such  material  is  first  sent  or  given  to  any 
security  holders.  Three  copies  of  such 
material  shall  at  the  same  time  be  filed 
with,  or  mailed  for  filing  to.  each 
national  securities  exchange  upon  which 
any  class  of  securities  of  the  registrant 
is  listed  and  registered. 

(d)  Personal  solicitation  materials.  If 
the  solicitation  is  to  be  made  in  whole  or 
in  part  by  personal  solicitation,  three 
copies  of  all  written  instructions  or  other 
material  which  discusses  or  reviews,  or 
comments  upon  the  merits  of,  any 
matter  to  be  acted  upon  and  which  is 
furnished  to  the  individuals  making  the 
actual  solicitation  for  their  use  directly 
or  indirectly  in  connection  with  the 
solicitation  shall  be  filed  with  the 
Commission  by  the  person  on  whose 
behalf  the  solicitation  is  made  a  least 
five  calendar  days  prior  to  the  date 
copies  of  such  material  are  first  sent  or 
given  to  such  individuals,  or  such 
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sho  -ter  period  prior  to  that  date  as  the 
Commission  may  authorize  upon  a 
showing  of  good  cause  therefor. 

(^  Release  dates.  All  preliminary 
malerial  filed  pursuant  to  paragraph  (a) 
or  ( ))  of  this  section  shall  be 
aco  impanied  by  a  statement  of  the  date 
on  1  brhich  definitive  copies  therefor  filed 
pun  uant  to  paragraph  (c)  of  this  section 
are  ntended  to  be  released  to  security 
holi  ers.  All  definitive  material  filed 
pur  uant  to  paragraph  (c)  of  this  section 
sha  1  be  accompanied  by  a  statement  of 
the  iate  on  which  copies  of  such 
mat  ;rial  have  been  released  to  security 
hol(  ers.  or.  if  not  released,  the  date  on 
whi  :h  copies  thereof  are  intended  to  be 
rele  ised.  All  material  filed  pursuant  to 
pan  graph  (d)  of  this  section  shall  be 
acc(  impanied  by  a  statement  of  the  date 
on  \  fhich  copies  thereof  are  intended  to 
be  r  'leased  to  the  individual  who  will 
maV  e  the  actual  solicitation. 

(f  Public  availability  of  information. 
All  I  ;opies  of  preliminary  material  filed 
pur!  uant  to  this  Regulation  shall  be 
clea  -ly  marked  "Preliminary  Copies," 
shal  I  be  for  the  information  of  the 
Con  mission  only  and  shall  not  be 
deei  ued  available  for  public  inspection 
intil  definitive  material  has  been  filed 
wit!  the  Commission  except  that  (1) 
sucl  material  may  be  disclosed  to  any 
depi  rtment  or  agency  of  the  United 
Stat  !8  Govenunent  and  to  the  Congress, 
and  the  Commission  may  make  such 
inqu  ries  or  investigation  in  regard  to  the 
mat(  rial  as  may  be  necessary  for  an 
ade<  uate  review  thereof  by  the 
Commission,  and  (2)  such  material'may 
be  deemed  available  for  public 
inspection  when  the  staff  determines 
thatjthe  registrant  has  released  the 
pro)^  material  to  security  holders  or  has 
abandoned  the  intention  of  releasing  the 
proMr  material. 
*[*»»• 

(hj  Speeches,  press  releases  and 
scriits.  Notwithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section, 
of  §  ^40.14a-ll(e)  and  of  §  240.14a-12(b) 
copifes  of  soliciting  material  in  the  form 
of  soeeches,  press  releases  and  radio  or 
television  scripts  may,  but  need  not,  be 
filed  with  the  Commission  prior  to  use 
or  pi  iblication.  Definitive  copies, 
how  iver,  shall  be  filed  with  or  mailed 
for  f  ling  to  the  Commission  as  required 
by  p  iragraph  (c)  of  this  section  not  later 
than  the  date  such  material  is  used  or 
publ  shed.  The  provisions  of  paragraphs 
(a)  a  id  (b)  of  this  section  and  of 
§  24(  .14a-ll(e)  and  of  §  240.14a-12(b) 
shall  apply,  however,  to  any  reprints  or 
reproductions  of  all  or  any  part  of  such 
mate  rial. 


(j)  Fees.  At  the  time  of  filing  the 
preliminary  proxy  solicition  material, 
the  pNersons  upon  whose  behalf  the 
solicitation  iTmade.  other  than 
companies  registered  under  the 
Investment  Company  Act  of  1940.  or 
where  an  application  or  declaration 
under  the  Public  Utility  Holding 
Company  Act  of  1935  is  involved,  shall 
pay  to  the  Commission  the  following 
applicable  fee:  (1)  For  preliminary  proxy 
material  which  solicits  proxies  for 
election  of  directors  or  other  business 
for  which  a  stockholder  vote  is 
necessary,  but  apparently  no 
controversy  is  involved,  a  fee  of  $125;  12) 
for  proxy  material  where  a  contest  as 
set  forth  in  Rule  14a-ll  is  involved,  a  fee 
of  $500  from  each  party  to  the 
controversy;  and  (3)  for  proxy  material 
involving  acquisitions,  mergers,  spin- 
offs, consolidations  or  proposed  sales  or 
other  dispositions  of  substantially  all      .f' 
the  assets  of  the  company,  a  fee 
established  in  accordance  with  Rule  0- . 
11,  (S  240.0-11  of  this  chapter),  shall  be 
paid.  No  refund  shall  be  given. 

(k)  Merger  proxies.  Notwithstanding 
the  foregoing  provisions  of  this  section, 
any  proxy  statement,  form  of  proxy  or 
other  soliciting  material  included  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  on  Forhi  S-14.  S-4 
or  F-4  (5  239.23,  25  or  34  of  this  chapter) 
shall  be  deemed  filed  both  for  the 
purposes  of  that  Act  and  for  the 
purposes  of  this  section,  but  separate 
copies  of  such  material  need  not  be 
fDmished  pursuant  to  this  section  nor 
shall  any  fee  be  required  under 
paragraph  (j)  of  this  section.  However, 
any  additional  soliciting  material  used 
after  the  effective  date  of  the 
registration  statement  on  Form  S-14,  S-4 
or  F-4  shall  be  filed  in  accordance  with 
this  section,  unless  separate  copies  of 
such  material  are  required  to  be  filed  as 
an  amendment  of  such  registration 
statement. 

(1)  Computing  time  periods.  In 
computing  time  periods  beginning  with 
the  filing  date  specified  in  Regulation 
14A  ( §  §  240,14a-l  to  240.14b-l  of  this 
chapter),  the  filing  date  shall  be  counted 
as  the  first  day  of  the  time  period  and 
midnight  of  the  last  day  shall  constitute 
th^  end  of  the  specified  time  period.        j 

19.  Section  240.l4a-7  is  amended  by 
revising  the  introductory  text,  in 
paragraphs  (a)  through  (c)  removing  the 
word  "issuer"  and  replacing  it  with  the 
word  "registrant"  and  in  paragraph 
{b)(2)  removing  the  work  "solicited"  and 
replacing  it  with  the  word  "soliciting"  to 
read  as  follows: 


§240.14«-7    Mailing  oofmiMinicatiafw  for 
••curlty  holders. 

If  the  registrant  has  made  or  intends 
to  make  any  solicitation  subject  to  ttiis 
regulation,  the  registrant  shall  perform 
such  of  the  following  acts  as  may  be 
duly  requested  in  writing  with  respect  to 
the  same  subject  matter  or  meeting  by 
any  security  holder  who  is  entitled  to 
vote  on  such  matter  or  to  vote  at  such 
meeting  and  who  shall  defi-ay  the 
reasonable  expenses  to  be  incurred  by 
the  registrant  in  the  perfoririance  of  the 
act  or  acts  requested. 

20.  Section  240.14a-8  is  amended  by 
revising  paragraph  (a){lKi),  (a)(3)(i), 
(c)(3),  and  (d).  and  in  the  following 
paragraphs  of  S  240.14a-8  removing  the 
words  "an  issuer."  "issuer's"  and 
"issuer"  and  replacing  them  with  the 
words  "a  registrant"  "registrant's"  and 
"registrant"  in  paragraphs:  (a) 
introductory  text  (a)(l)(ii),  (a)(2).  (a)(3). 
the  Note  following  (a)(3)(ii),  (a)(4),  (b)(1), 
'ib)(2),  (c)  introductory  text  the  Note  to 
(c)(1).  lc)(2).  (c)(4)  through  (c)(12).  (e). 
and  the  last  paragraph. 

S240.14a-S    Propoaals  of  Mcurity  hoMars. 

(a)  *  •  * 

(1)  Eligibility,  (i)  At  the  time  he 
submits  the  proposal,  the  proponent 
shall  be  a  record  or  beneficial  owner  of 
at  least  1%  of  $1000  in  market  value  of 
securities  entitled  to  be  voted  on  the 
proposal  at  the  meeting  and  have  held 
such  securities  for  at  least  one  year,  and 
he  shall  continue  to  own  such  securities 
through  the  date  on  which  the  meeting  is 
held.  If  the  registrant  requests 
dociunentary  support  for  a  proponent's 
claim  that  he  is  the  beneficial  owno-  of 
at  least  $1000  in  market  value  of  such 
voting  securities  of  the  registrant  or  that 
he  has  been  a  beneficial  owner  of  the 
securities  for  one  or  more  years,  the 
proponent  shall  furnish  appropriate  • 
documentation  within  14  calendar  days 
after  receiving  the  request  In  the  event 
the  registrant  includes  the  proponent's 
proposal  in  its  proxy  soliciting  material 
for  the  meeting  and  the  proponent  fails 
to  comply  with  the  requirement  that  he 
continuously  hold  such  securities 
through  the  meeting  date,  the  registrant 
shall  not  be  required  to  include  any 
proposals  submitted  by  the  proponent  in 
its  proxy  material  for  any  meeting  held 
in  the  following  two  calendar  years. 

(3)  *  •  • 

(i)  Annual  Meetings.  A  proposal  to  be 
presented  at  an  annual  meeting  shall  be 
received  at  the  registrant's  principal 
executive  offices  not  less  than  120 
calendar  days  in  advance  of  the  date  of 
the  registrant's  proxy  statement 


released  to  security  holders  in 
connection  with  the  previoiis  year's 
annual  meeting  of  security  holders 
except  that  if  no  annual  meeting  was 
held  in  the  previous  year  or  the  date  of 
the  annual  meeting  has  been  changed  by 
more  than  30  calendar  days  from  the 
date  contemplated  at  the  time  of  the 
previous  year's  proxy  statement  a 
proposal  shall  be  received  by  the 
registrant  a  reasonable  time  before  the 
solicitation  is  made. 


(c) 

(3)  If  the  proposal  or  the  supporting 
statement  is  contrary  to  any  of  the 
Commission's  proxy  rules  and 
regulations,  including  Rule  14a-9 
[§  240.14a-9  of  this  chapter],  which 
prohibits  false  or  misleading  statements 
in  proxy  soliciting  materials; 

(d)  Whenever  the  registrant  asserts, 
for  any  reason,  that  a  proposal  and  any 
statement  in  support  thereof  received 
from  a  proponent  may  properly  be 
omitted  from  its  proxy  statement  and 
form  of  proxy,  it  shall  file  with  the 
Commission,  not  later  than  60  calendar 
days  prior  to  the  date  the  preliminary 
copies  of  the  proxy  statement  and  form 
of  proxy  are  filed  pursuant  to  Rule  14a- 
6(a)  [§  240.14a-6(a)  of  this  chapter],  or 
such  shorter  period  prior  to  such  date  as 
the  Commission  or  its  staff  may  permit 
six  copies  of  the  following  items:  (1)  The 
proposal;  (2)  any  statement  in  support 
thereof  as  received  from  the  proponent 
(3)  a  statement  of  the  reasons  why  the 
registrant  deems  such  omission  to  be 
proper  in  the  particular  case;  and  (4) 
where  such  reasons  are  based  on 
matters  of  law.  a  supporting  opinion  of 
counsel.  The  registrant  shall  at  the  same 
time,  if  it  has  not  already  done  so.  notify 
the  proponent  of  its  intention  to  omit  the 
proposal  from  its  proxy  statement  and 
form  of  proxy  and  shall  forward  to  him  a 
copy  of  the  statement  of  reasons  why 
the  registrant  deems  the  omission  of  the 
proposal  to  be  proper  and  a  copy  of  such 
supporting  opinion  of  cotmsel. 


§240.l4a-11    [Amandad] 

21.  Section  240.14a-ll  is  amended  by 
removing  the  word  "issuer"  and 
replacing  it  with  the  word  "registrant"  in 
paragraphs  (bKl).  (b)(2).  (b)(6).  (c)(1). 
through  (c)(3). 

22.  Section  240.14a-13  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraphs  (a)(1)  and  (a)(2)  as 
proposed  to  be  added  at  50  FiR  13615. 
April  5, 1985  to  read  as  follows: 

§240.14a-13    ObUgaUon  of  raglatranta  in 
communicating  witti  beneficial  owners. 

(a)  If  the  registrant  knows  that 
securities  of  any  class  entitled  to  vote  at 


a  meeting  (or  by  written  oonsenti  or 

authorizations  if  no  meeting  is  held) 
with  respect  to  which  the  registrant 
intends  to  solicit  proxies,  consents  or 
authorizations  are  held  of  record  by  a 
broker,  dealer,  bank  or  voting  trustee,  ar 
their  nominees,  the  registrant  shalL 

(1)  By  first  class  mail  or  other  equally 
prompt  means,  inquire  of  such  record 
holder  whether  other  persons  are  the 
beneficial  owners  of  such  securities  and. 
if  so,  the  number  of  copies  of  the  proxy 
and  other  soliciting  material  necessary 
to  supply  such  material  to  beneficial 
owners;  and,  in  the  case  of  an  annual  (or 
special  in  lieu  of  the  annual)  meeting,  or 
written  consent  in  lieu  of  such  meeting. 
at  which  directors  are  to  be  elected,  the 
number  of  copies  of  the  annual  report  to 
security  holders  necessary  to  supply 
such  material  to  beneficiid  owners  iif 
such  reports  are  to  be  distributed  by  die 
broker,  dealer,  bank,  voting  trustee  or 
their  nominees; 

(2)  Make  the  inquiry  at  least  20 
calendar  days  prior  to  the  record  date  of 
the  meeting  of  security  holders,  or  (i)  if 
such  inquiry  is  impracticable  20 
calendar  days  prior  to  the  record  date  of 
a  special  meeting,  as  many  days  before 
such  meeting  as  is  practicable,  or  (il)  it 
consents  or  authorizations  are  solicited, 
and  such  inquiry  is  impracticable  20 
calendar  days  before  the  earliest  date 
on  which  they  may  be  used  to  effect 
corporate  action,  as  many  days  as  is 
practicable,  or  fiii)  at  such  later  time  as 
the  rules  of  a  national  securities  ' 
exchange  on  which  the  class  of 
securities  in  question  is  listed  may 
permit  for  good  cause  shown;  and 
***** 

23.  By  revising  f  240.14a-101  as 
follows: 

S240.14a-101    Schedula  14A.  infonnation 
required  in  proxy  statement 

Notes. — A.  Wliere  any  item  calls  fbr 
information  with  respect  to  any  matter  to  be 
acted  upon  and  such  matter  involves  other 
matters  with  respect  to  wtiidi  informatioa  is 
called  for  by  other  items  of  this  scbeduk.  the 
infonnation  called  fbr  by  such  other  items 
also  shall  be  given.  For  example,  where  a 
solicitation  of  security  holders  is  for  the    - 
purpose  of  approving  the  authorization  of 
additional  securities  which  are  to  be  used  to 
acquire  another  specified  company,  and  the 
registrants'  security  holders  will  not  have  a 
separate  opportunity  to  vote  upon  die 
transaction,  the  solicitation  to  authorize  the 
securities  is  also  a  solicitation  with  respect  to 
the  acquisition.  In  such  case,  information 
required  by  Items  13  and  14  shall  l>e 
furnished. 

B.  Where  any  item  calls  for  infonnatioa 
with  respect  to  any  matter  to  tie  acted  opoo 
at  the  meeting,  such  item  need  tie  answered 
in  the  registrant's  soUciting  material  <Hily 


with  respect  to  proposals  to  be  made  by  or  on 
liehalf  of  the  registrant. 
C.  Except  as  otherwise  specifically    . 

nmviHArt    IwkArA  an,#  Uam.  «»ii.  t 
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i  In  Item  14(a)  of  this  schedule,  the 
refcrence  to  an  "S-2  company"  shall  refer  to 
a  ismpany  which  meets  the  requirements  for 


state.  Give  the  name  of  any  director  of  die 
registrant  who  has  informed  the  registrant  in 
writina  that  he  intends  to  onnoae  anv  anHnn 
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regular  employees  and  officers,  provided  a 
statement  to  that  effect  is  included  in  the 

nrnvv  atntpmpnt 


other  security  hoMers  may  be  entided  to 
vote. 


"interested  person"  widiin  the  nMianigg  of 
section  2(a)(10)  of  the  Investment  Coinpeny 
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with  respect  to  proposal*  to  be  made  by  or  on 
behalf  of  the  registrant. 

C.  Except  as  otherwiae  specifically    . 
provided,  where  any  item  calls  for 
information  for  a  specified  period  writh  regard 
to  directors,  executive  officers,  officers  or 
other  persons  holding  specified  positions  or 
relationships,  the  information  shall  be  given 
with  regard  to  any  person  who  held  any  of 
the  specified  positions  or  relationships  at  any 
time  during  the  period.  Information  need  not 
be  included  for  any  portion  of  the  period 
during  which  such  person  did  not  hold  any 
such  position  or  relationship,  provided  a 
statement  to  that  effect  is  made. 

D.  Information  may  be  incorporated  by 
referencp  only  in  the  manner  and  to  the 
extent  spedfically  permitted  in  the  items  of 
this  schedule.  Where  incorporation  by 
reference  is  used,  the  following  shall  apply: 

1.  Any  incorporation  by  reference  of 
information  pursuant  to  the  provisions  of  this 
schedule  shall  be  subject  to  the  provisions  of 
Rule  24  of  the  Conunission's  Rules  of  Practice 
(S  201.24  of  this  chapter)  restricting 
incorporation  by  reference  of  documents 
which  incorporate  by  reference  other 
information.  Information  incorporated  by 
reference  shall  be  cleaHy  identified  in  the 
reference  by  page,  paragraph,  caption  or 
otherwise.  Where  only  certain  pages  of  a 
document  are  incorporated  by  reference,  the 
document  from  which  the  information  is 
taken  shall  be  clearly  identified  in  the 
reference.  An  express  statement  that  the 
specified  information  is  incorporated  by 
reference  shall  be  made  at  the  particular 
place  in  the  statement  where  the  information 
is  required.  Information  shall  not  be 
incorporated  by  reference  in  any  case  where 
such  incorporation  would  render  the 
statement  incomplete,  unclear  or  confusing. 

2.  If  a  document  is  incorporated  by 
reference  but  not  delivered  to  security 
holders,  include  an  undertaking  to  provide, 
without  charge  to  each  person  to  whom  a 
proxy  statement  is  delivered,  upon  tvritten  or 
oral  request  of  such  person  and  by  first  class 
mail  or  other  equally  prompt  means  within 
one  business  day  of  receipt  of  such  request,  a 
copy  of  any  and  all  of  the  information  that 
has  been  incorporated  by  reference  in  the 
proxy  statement  (not  including  exhibits  to  the 
information  that  is  incorporated  by  reference 
unless  such  exhibits  are  specifically 
incorporated  by  reference  into  the 
information  that  the  proxy  statement 
incorporates),  and  the  address  (including  title 
or  department)  and  telephone  numbers  to 
which  such  a  request  is  to  be  directed.  This 
mcludes  information  contained  in  documents 
filed  subsequent  to  the  date  on  which 
definitive  copies  of  the  proxy  statement  are 
sent  or  given  to  security  holders,  up  to  the 
date  of  responding  to  the  request. 

3.  If  a  document  is  incorporated  by 
reference  in  the  manner  permitted  by  Item 
14(a)  of  this  schedule,  the  proxy  statement 
must  be  sent  to  security  holders  no  later  than 
20  business  days  prior  to  the  date  on  which 
the  meeting  of  such  security  holders  is  held, 
or  if  no  meeting  is  held,  the  earlier  of  20 
business  days  prior  to  (1)  the  date  of  such 
vole,  consent  or  authorization,  or  (2)  the  date 
the  transaction  is  consummated  or  the  votes, 
consents  or  authorizations  may  be  used  to 
effect  the  corporate  action. 
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In  Item  14(a)  of  this  schedule,  the 
trence  to  an  "S-2  company"  shall  refer  to 
>mpany  which  meets  the  requirements  for 
of  Form  S-2  (§238.12  of  this  chapter),  the 
rrence  to  an  "S-3  company"  shall  refer  to 
)mpany  which  meets  the  following 
reiftiirements: 

(f  ]  the  company  meets  the  requirements  of 
Ge^ieral  Instruction  LA.  of  Form  S-3  (§  239.13 
of  iiis  chapter);  and 
(Z)  one  of  the  following  is  met: 
(j)  the  company  meets  the  aggregate  market 
valie  requirement  of  General  Instruction 
I.Bl.  ofFormS-3;or 

(ji)  action  is  to  be  taken  as  described  in 
Iteiis  11. 12  and  13  of  this  schedule  which 
concerns  non-convertible  debt  or  preferred 
seoirities  which  are  "investment  grade 
secLrities"  as  defined  in  General  Instruction 
I.B.^.  of  Form  S-3.  except  that  the  time  by 
wh|ch  the  rating  must  be  assigned  shall  be 
the jdate  on  which  definitive  copies  of  the 
pro  cy  statement  are  first  sent  or  given  to 
sec  irity  holders:  or 

(i  li)  the  company  is  a  majority-owned 
sub  lidiary  and  one  of  the  conditions  of 
Gei  eral  Instruction  I.C.  of  Form  S-3  is  met. 
It  im  1.  Date,  time  and  place  information. 
(a)  $tate  and  date,  time  and  place  of  the 
meating  of  security  holders,  and  the  compete 
mailing  address,  including  ZIP  code,  of  the 
principal  executive  offices  of  the  registrant 
unliss  such  information  is  otherwide 
disposed  in  material  furnished  to  security 
holders  with  the  proxy  statement  If  action  is 
to  life  taken  by  written  consent,  state  the  date, 
tim(  and  place  such  consents  will  be  counted. 

(t )  On  the  first  page  of  the  proxy 
Stat  fment.  state  the  approximate  date  on 
whi  ^h  the  proxy  statement  and  form  of  proxy 
are  first  sent  or  given  to  security  holdere. 

(a  Furnish  the  information  required  to  be 
in  tie  proxy  statement  by  Rule  14a-5(e) 
(§  24o.l4a-5{e)  of  this  chapter). 

Itkm  2.  Revocability  of  proxy.  State 
whether  or  not  the  person  giving  the  proxy 
has  the  power  to  revoke  it.  If  the  right  of 
revdcation  before  the  proxy  is  exercised  Is 
limi^d  or  is  subject  to  compliance  %vith  any 
ioTTt^X  procedure,  briefly  describe  such 
limil  ation  or  procedure. 

//(  m  3.  Dissenters' right  of  appraisal. 
Outl  me  briefly  the  rights  of  appraisal  or 
siml  ar  rights  of  dissenters  with  respect  to 
any  natter  to  be  acted  upon  and  indicate  any 
stati  tory  procedure  required  to  be  followed 
by  d  issenting  security  holders  in  order  to 
perfect  such  rights.  Where  such  rights  may  be 
exercised  only  within  a  limited  time  after  the 
dat^of  adoption  of  a  proposal,  the  filing  of  a 
charter  amendment  or  other  similar  act,  state 
whether  the  persons  solicited  will  be  notified 
of  s^ch  date. 

In  itruction.  Indicate  whether  a  security 
hold  !r's  failure  to  vote  against  a  proposal 
will  lonstitute  a  waiver  of  his  appraisal  or 
simi  ar  rights  and  whether  a  vote  against  a 
prop  }sal  will  be  deemed  to  satisfy  any  notice 
requ  rements  under  State  law  with  respect  to 
appr  iisal  rights.  If  the  State  law  is  unclear, 
state  what  position  will  be  taken  in  regard  to 
then  matters. 

Ite  m  4.  Persons  Making  the  Solicitation- 
la)  S  jlicitations  not  subject  to  Rule  14a-ll 
(§24  I14a-il  of  this  chapter.)  (l)  If  the 
solic  tation  is  made  by  the  registrant,  so 


state.  Give  the  name  of  any  director  of  the 
registrant  who  has  informed  the  registrant  in 
writing  that  he  intends  to  oppose  any  action 
intended  to  be  taken  by  the  registrant  and 
indicate  the  action  which  he  intends  to  ' 

oppose. 

(2)  If  the  solicitation  is  made  otherwise 
than  by  the  registrant,  so  state  and  give  the 
names  of  the  persons  by  whom  and  on  whose 
behalf  it  Is  made. 

(3)  If  the  solicitation  is  to  be  made 
otherwise  than  by  the  use  of  the  mails, 
describe  the  methods  to  be  employed.  If  the 
solicitation  is  to  be  made  by  specially 
engaged  employees  or  paid  solicitors,  state  (i) 
the  material  features  of  any  contract  or 
arrangement  for  such  solicitation  and  identify 
the  parties,  and  (ii)  the  cost  or  anticipated 
cost  thereof. 

(4)  State  the  names  of  the  persons  by  whom 
the  cost  of  solicitation  has  been  or  will  be 
borne,  directly  or  indirectly. 

(b)  Solicitations  subject  to  Rule  14a-ll 
(§240.14a-ll  of  this  chapter.)  (1)  State  by 
whom  the  solicitation  is  made  and  describe 
the  methods  employed  and  to  be  employed  to 
solicit  security  holders. 

(2)  If  regular  employees  of  the  registrant  or 
any  other  participant  in  a  solicitation  have 
been  or  are  to  be  employed  to  solicit  security 
holders,  describe  the  class  or  classes  of 
employees  to  be  so  employed,  and  the 
manner  and  nature  of  their  employment  for 
such  purpose. 

(3)  If  specially  engaged  employees, 
representatives  or  other  persons  have  been  or 
are  to  be  employed  to  solicit  security  holders, 
state  (i)  the  material  features  of  any  contract 
or  arrangement  for  such  soUcitation  and 
identify  the  parties  (ii)  the  cost  or  anticipated 
cost  thereof,  and  (iil)  the  approximate 
number  of  such  employees  or  employees  of 
any  other  person  (naming  such  other  person 
who  will  solicit  security  holdera. 

(4)  State  the  total  amount  estimate  to  be 
spent  and  the  total  expenditures  to  date  for, 
in  furtherance  of.  or  in  connection  with  the 
solicitation  of  security  holdera. 

(5)  State  by  whom  the  cost  of  the 
solicitation  wrtll  be  borne.  If  such  cost  is  to  be 
borne  initially  by  any  person  other  than  the 
registrant,  state  whether  reimbursement  will 
be  sought  from  the  registrant,  and,  if  so, 
whether  the  question  of  such  reimbursement 
will  be  submitted  to  a  vote  of  security 
holdera. 

(6)  If  any  such  solicitation  is  terminated 
punuant  to  a  settlement  between  the 
registrant  and  any  other  participant  in  such 
solicitation,  describe  the  terms  of  such 
settlement,  including  the  cost  or  anticipated 
cost  thereof  to  the  registrant. 

Instructions.  1.  With  respect  to  solicitations 
subject  to  S  240.14a-ll  (Rule  I4a-ll),  costs 
and  expenditures  within  the  meaning  of  this 
Item  4  shall  include  fees  for  attorneys, 
accountants,  public  relations  or  financial 
advisere,  solicitors,  advertising,  printing, 
transportation,  litigation  and  other  costs 
incidental  to  the  solicitation,  except  that  the 
registrant  may  exclude  the  amount  to  such 
costs  represented  by  the  amount  normally 
expended  for  a  solicitation  for  an  election  of 
directora  in  the  absence  of  a  contest,  and 
costs  represented  by  salaries  and  wages  of 


regular  employees  and  officera,  provided  a 
statement  to  that  effect  is  included  in  the 
proxy  statement. 

2.  The  information  required  pursuant  to 
paragraph(b)(6)  of  this  Item  should  be 
included  in  any  amended  or  revised  proxy 
statement  or  other  soliciting  materials 
relating  to  the  same  meeting  or  subject  matter 
furnished  to  security  holders  by  the  registrant 
subsequent  to  the  date  of  settlement. 

Item  5.  Interest  of  certain  Persons  in 
Matters  To  Be  Acted  Upon — (a)  Solicitatiions 
not  subject  to  Rule  14a-ll  (§240.14a-ll  of 
this  chapter).  Describe  briefly  any  substantial 
interest,  direct  or  indirect,  by  security 
holdings  or  otherwise,  of  each  of  the 
following  peraons  in  any  matter  to  be  acted 
upon,  other  than  elections  to  office: 

(1)  If  the  solicitation  is  made  on  behalf  of 
the  registrant,  each  person  who  has  been  a 
director  or  executive  officer  of  the  registrant 
at  any  time  since  the  beginning  of  the  last 
fiscal  year. 

(2)  If  the  solicitation  is  made  otherwise 
than  or  behalf  of  the  registrant,  each  pereon 
on  whose  behalf  the  solicitation  is  made. 
Any  person  who  would  be  a  participant  in  a 
solicitation  purposes  of  Rule  14a-ll  as 
defined  in  paragraph  (b)  (3),  (4),  (5)  and  (6) 
thereof,  shall  be  deemed  a  peraon  on  whose 
behalf  the  solicitation  is  made  for  purposes  of 
this  paragraph  (a). 

(3)  Each  nominee  for  election  as  a  director 
of  the  registrant. 

(4)  Each  associate  of  the  foregoing  persons. 
Instruction.  Except  in  the  case  of  a 

solicitation  subject  to  this  regulation  made  in 
opposition  to  another  solicitation  subject  to 
this  regulation,  this  sub-item  (a)  shall  not 
apply  to  any  interest  arising  from  the 
ownership  of  securities  of  the  registrant 
where  th^'security  holder  receives  no  extra 
or  special  benefit  not  shared  on  a  pro  rata 
basis  by  all  other  holders  of  the  same  class. 

(b)  Solicitation  subject  to  Rule  14a-ll.  (1) 
Describe  briefly  any  substantial  interest, 
direct  or  indirect,  by  security  holdings  or 
otherwise,  of  each  participant  as  defined  in 
S  240.14a-ll(b)  (2),  (3),  (4),  (5)  and  (6)  (Rule 
X-14A-11).  in  any  matter  to  be  acted  upon  at 
the  meeting,  and  include  with  respect  to  each 
participant  the  information,  or  a  fair  and 
adequate  summary  thereof,  required  by  Items 
2(a),  2(d),  3. 4(b)  and  4(c)  of  Schedule  14B 
(§  24O.14a-102  of  this  chapter). 

(2)  With  respect  to  any  pereon.  other  than  a 
director  or  executive  officer  of  the  registrant 
acting  solely  in  that  capacity,  who  is  a  party 
to  an  arrangement  or  underatanding  purauant 
to  which  a  nominee  for  election  as  director  is 
proposed  to  be  elected,  describe  any 
substantial  interest,  direct  or  indirect,  by 
security  holdings  or  otherwise,  that  he  has  in 
any  matter  to  be  acted  upon  at  the  meeting, 
and  furnish  the  information  called  for  by  item 
4(b)  and  (c)  of  Schedule  14B. 

Item  ft  Voting  securities  and  principal 
holders  thereof  (a)  As  to  each  class  of  voting 
securities  of  the  registrant  entitled  to  be 
voted,  state  the  number  of  shares  outstanding 
and  the  number  of  votes  to  which  each  class 
is  entitled. 

(b)  State  th6  record  date  with  respect  to 
this  solicitation.  If  the  right  to  vote  is  not 
limited  to  security  holdere  of  record  on  that 
dale,  indicate  the  conditions  under  which 


other  security  holdera  may  be  entitled  to 
vote. 

(c)  If  action  is  to  be  taken  with  respect  to 
the  election  of  directora  and  if  the  peraons 
solicited  have  cumulative  voting  rights:  (1) 
Make  a  statement  that  they  have  such  rijgjits, 
(2)  briefly  describe  such  rights.  (3)  state 
briefly  the  conditions  precedent  to  the 
exercise  thereof,  and  (4)  if  discretionary 
authority  to  cumulate  votes  is  solicited,  so 
indicate.    . 

(d)  Furnish  the  information  required  by 
Item  403(a)  of  Regulation  S-K  ({  229.403(a)  of 
this  chapter)  to  the  extent  known  by  the 
persons  on  whose  behalf  the  solicitation  is 
made. 

(e)  If.  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  is  made,  a 
change  in  control  of  the  registrant  has 
occurred  since  the  begiiming  of  its  last  fiscal 
year,  state  the  name  of  the  person(8)  %vho 
acquired  such  control,  the  amount  and  the 
source  of  the  consideration  used  by  such 
person  or  persons:  the  basis  of  the  control, 
the  date  and  a  description  of  the 
transaction(8)  which  resulted  in  the  change  of 
control  and  the  percentage  of  voting 
securities  of  the  registrant  now  benefidaUy 
owned  directly  or  indirectly  by  the  perBon(s) 
who  acquired  control:  and  the  identity  of  die 
pereon(s)  from  whom  control  was  assumed.  If 
the  source  of  all  or  any  part  of  the 
consideration  used  is  a  loan  made  in  the 
ordinary  couree  of  business  by  a  bank  as 
defined  by  section  3(a)(6)  of  the  Act,  the 
identity  of  such  bank  shall  be  omitted 
provided  a  request  for  confidentiality  has 
been  made  purauant  to  section  13(d)(1)(B)  of 
the  Act  by  the  pereon(8)  who  acquired 
control.  In  lieu  thereof,  the  material  shall 
indicate  that  the  identity  of  the  bank  has 
been  so  omitted  and  filed  separately  with  the 
Commission. 

Instruction.  1.  State  the  terms  of  any  loans 
or  pledges  obtained  by  the  new  control  group 
for  the  purpose  of  acquiring  control,  and  the 
names  of  the  lendera  or  pledgees. 

2.  Any  arrangements  or  underatandings 
among  members  of  both  the  former  and  new 
control  groups  and  their  associates  with 
respect  to  election  of  directora  or  other 
mattera  should  be  described. 

Item  7.  Directors  and  executive  officers.  If 
action  is  to  be  taken  with  respect  to  the 
election  of  directors,  furnish  the  following 
information  in  tabular  form  to  the  extent 
practicable.  If,  however,  the  solicitation  is 
made  on  behalf  of  peraons  other  than  the 
registrant,  the  information  required  need  be 
furnished  only  as  to  nominees  of  the  persons 
making  the  solicitation. 

(a)  The  information  required  by  instruction 
4  to  Item  103  of  Regulation  S-K  (S  229.103  of 
this  chapter). 

(b)  The  information  required  by  Item  401  of 
Regulation  S-K  ({  229.401  of  this  chapter). 

(c)  With  respect  to  registrants  other  than 
investment  companies  registered  under  the 
investment  Company  Act  of  1940  furnish  the 
information  required  by  Item  404  (a),  (b),  and 
(c)  of  Regulation  S-K  (S  229.404  of  this 
chapter). 

(d)  With  respect  to  investment  companies 
registered  under  the  Investment  Company 
Act  of  1940,  indicate  by  an  asterisk  any 
nominee  or  director  who  is  or  would.be  an 


"interested  person"  within  the  "mmmiji^  of 
section  2(a)(19)  of  the  Investment  Compwiy 
Act  of  1940  and  briefly  describe  the 
relationships  by  reason  of  which  bik^  peraoa 
is  deemed  an  "interested  person." 

(e)(1)  State  whether  or  not  the  registrant 
has  standing  audit,  nominating  and 
compensation  committees  of  the  Boud  of 
Directora,  or  committees  performing  sioiilar 
functions.  If  the  registrant  has  such 
committees,  however  designated,  identify 
each  committee  member,  state  the  nombcr  of 
committee  meetings  held  by  each  such 
committee  during  the  last  fiscal  year  and 
describe  briefly  die  functions  performed  by 
such  committees.  In  the  case  of  investment 
companies  registered  under  the  Investment 
Company  Act  of  194a  indicate  by  an  asterisk 
whether  that  member  is  an  "inlemtad 
person"  as  defined  in  section  2(aNl9)  of  that 
Act  Information  cooceming  conpenaatiaa 
committees  is  not  required  of  tegislei«d 
investment  companies  whose  '"■faypmeat 
functions  are  performed  by  external         * 
managen. 

(2)  U  the  registrant  has  a  nominatins  or 
similar  committee,  state  whether  the 
committee  will  consider  nominees 
recommended  by  security  holdera  and.  if  aa 
describe  the  procedures  to  be  foiknrad  by 
security  holdera  in  submitting  such 
recommendations. 

(f)  State  the  total  number  of  m— tii^g«  of  the 
board  of  directora  (including  regularfy 
scheduled  and  special  meetings)  which  were 
held  during  the  last  full  fiscal  year.  Name 
each  incumbent  director  who  dmtag  the  last 
full  fiscal  year  attended  fewer  than  75 
percent  of  the  aggregate  of  (1)  the  total 
number  of  meetings  of  the  board  of  directora 
(held  during  the  period  for  whidi  he  has  been 
a  director)  and  (2)  the  total  number  of 
meetings  held  by  all  committees  of  the  board 
on  which  he  served  (during  the  periods  that 
he  served). 

(g)  If  a  director  has  resigned  or  declined  lo 
stand  for  re-election  to  the  board  of  direclon 
since  the  date  of  the  last  annual  meeting  of 
security  holdera  because  of  a  disagreement 
with  the  registrant  on  any  matter  relating  to 
the  registrant's  (^>erations.  policies  or 
practices,  and  if  the  director  has  furnished 
the  registrant  with  a  letter  describing  such 
disagreement  and  requesting  that  the  matter 
be  disclosed,  the  registrant  shall  state  the 
date  of  resignation  or  declination  to  stand  (or 
re-election  and  summarize  the  director's 
description  of  the  disagreement 

If  the  registrant  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  include  a  brief  statement 
presenting  its  views  of  the  disagreement 

(h)  With  respect  to  those  classes  of  voting 
stock  which  participated  in  the  most  recent 
election  of  directora: 

(1)  State  in  an  introductory  paragraph  the 
percentage  of  shares  present  at  the  meeting 
and  voting  or  withholding  authority  to  vote  in 
the  election  of  directora:  and 

(2)  Disclose  in  tabular  format  following 
such  introductory  paragraph,  the  percentage 
of  total  shares  cast  for  and  withheld  from  the 
vole  for  or,  where  applicable,  cast  against 
each  nominee,  whidi,  respectively,  were 
voted  for  and  withheld  Grom  the  vote  for.  or 
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voted  ag^at.  sacb  aoaiinee.  When  graapa  of 
classes  or  series  of  classes  voted  together  in 
the  election  of  a  director  or  direclon.  tbev 
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spei  iai  is  lieM  of  anoaat)  axcting  of  security 
holders  at  which  directora  are  to  be  elected. 
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holdera,  stale  whether  such  change  was 
recommended  or  approved  by: 
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annual  payments  necessary  to  pay  the  total 
amount  over  such  period:  and  (ii)  the 

PStimAloH  annual  nairmanf  fr.  Ka  .narln  utjlk 


Otherwise  than  for  exchange  for  outstanding 
securities  of  the  registrant  furnish  the 


and  amount  of  outstanding  securities  to  be 
exchanged  therefor  and  the  basis  of  the 
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voted  agfiiaat.  ucb  wwimce.  Whea  gfiwfw  of 
classes  or  series  of  classes  voted  together  is 
the  election  of  a  director  or  directors,  they 
shall  be  treated  as  a  single  class  for  the 
purpose  of  the  preceding  sentence. 

Inslructions,  1.  Calculate  the  percentage  of 
shares  voting  or  withholding  authority  to  vote 
in  the  election  of  directors,  referred  to  in 
paragraph  (hKlJ.  by  dividing  the  total  shares 
cast  for  and  withheld  from  the  vote  for  or. 
where  apphcable.  voted  against,  the  director 
in  nfspect  of  whom  the  highest  aggregate 
number  of  shares  was  cast  by  the  total 
number  of  shares  outstanding  which  were 
eligible  to  rote  as  of  the  record  dale. 

2.  The  information  required  by  paragraph 
(hj  is  to  b«  provided  for  only  those  nominees 
wttB  respect  to  whom  5  percent  or  more  of 
Ae  tolal  shares  as  calculated  above  w&e 
withheld  from  the  vote  for  or  cast  against 
such  nominee. 

3.  If  a  registrant  elects  less  than  the  entire 
board  of  Arectors  annuaii>-.  disclosure  is 
reqwred  as  to  any  indtridual  director  if  5%  or 
more  of  the  total  sham  east  for  and  withheld 
from,  the  vote  for,  or,  where  applicable,  cast 
against  any  mcumbeni  cfireclor  were 
withheld  from,  or  cast  against  the  vote  far 
such  director  m  the  election  in  which  he  was 
nwst  recently  elected.  The  discloswe  is 
nqtind  only  in  connection  wiik  the  first 
renomination  of  the  director  after  snch 
election. 

4-  No  iafonnation  need  be  giwn  in 
response  In  hwn  7(h)  if  the  registrant  has 
rvnoBty  ftmnhcd  to  its  secnrity  hoiders  a 
repast  ■!  the  restdts  of  Ike  most  recent 
•neetiag  of  security  hviders  or  solicitation  of 
consents  in  which  directon  weie  elected 
which  iadndcs:  fl)  A  itescriptioa  of  each 
uMtler  voted  upoo  at  the  oaaetiiig  •«]  a 
stotemem  Bf  the  peicenUge  of  *e  shMes 
voting  wriiich  were  voted  fer  and  lyjnot  each 
s«KJt  nwlter  ami  {2)  the  informatiaa  which 
would  be  called  for  by  this  Item  TJh).  If  a 
registrant  has  previously  furnished  such 
maks  te  iU  security  holders,  this  fact  should 
be  set  forth  in  the  registrant's  cover  letter 
accompanying  the  filing  of  preliminary  proxy 
materials  with  the  CommissiaaL 

Item  8.  CompemaUon  ofdinclon  and 
executive  officers.  (See  Note  C  at  the 
beginning  of  Schedule  14A). 

Furnish  the  informatian  required  by  Hem 
«J2  (5  228.402  of  this  chapter)  of  Regulation 
b-K  if  action  is  to  be  taken  with  regard  to  (i) 
Ihe  elecUoo  of  directors,  (ii)  any  bonas.  profit 
shanng  or  other  compensation  plan,  contract, 
or  arrangement  in  which  any  director, 
nominee  for  election  as  a  director,  or 
executive  officer  of  the  registrant  will 
participate,  (iii]  any  pension  or  retirement 
plan  in  which  any  such  person  will 
participate  or  (iv)  the  granting  or  extension  to 
any  such  person  of  any  options,  warrants  or 
rights  to  purchase  any  securities,  other  than 
warranU  or  rights  issued  to  security  holders 
as  such,  on  a  pro  rata  basis.  However,  if  the 
solicitation  is  made  on  behalf  of  persons 
other  than  the  registrant  the  information 
required  need  be  furnished  only  as  to 
nominees  of  the  persons  making  the 
soiicftation  and  associates  of  such  nominees. 
Item  9.  Independent  public  accountants.  If 
the  sohcftation  is  made  on  behalf  of  the 
registrant  and  relates  to  [IJ  (he  annual  (or 
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special  in  lien  of  anmial)  meeting  of  security 
holders  at  which  directors  are  to  be  elected, 
or  a  solicitation  of  consents  or  authorizations 
in  li^u  of  such  meeting.  (2)  the  election, 
apptoval  or  ratification  of  die  registrant's 
ind^>endenl  public  accountant,  or  (3)  an 
action  leqoiring  the  furnishing  of  financial 
statSments  pwsuant  to  Item  14  of  this 
schddiiJe,  furnish  the  feDowiog  information 
des^-tbmg  the  registrant's  relationship  »vith 
its  independent  public  accountants: 

(^  The  name  of  the  principal  accountant 
selected  or  being  recommended  to  security 
holdfers  for  eieciion.  approval  or  ratification 
for  t^  current  year.  If  no  accountant  has 
beeri  selected  or  recommended,  so  state  and 
briely  describe  the  reasons  therefor. 

(bj  If  the  solicitation  relates  to  (1)  or  (2) 
aboije,  (i)  a  statement  whether  or  not  the 
prinfcpal  accountant  named  in  paragraph  (a) 
of  this  section  is  a  member  in  a  professional 
organization  which  has  bodi  a  peer  review 
progfaro  and  independent  oversight  hinction. 
bothwf  which  arc  subject  to  review  by  (he 
Comhiission  and  (ii)  if  such  a  member,  a 
stat^ent  whethCT  or  not  the  principal 
accointanl  has  had  such  peer  review,  and  if 
so  th^  date  of  the  most  recent  peer  review 
teno^L 

'he  name  of  the  princ^ial  accountant 
fiscal  year  most  recently  completed  if 
int  from  the  accountant  selected  or 
tended  for  the  current  year  or  if  no 
tant  has  yet  been  selected  or 
nended  for  the  current  year. 
If  a  charge  or  changes  in  accountants 
"ken  place  since  the  date  of  the  proxy 
ait  for  the  most  recent  annual  meeting 
irity  holders  (ot.  if  no  sach  meeting  has 
ekl,  within  12  montlis  prior  to,  and  any 
subsequent  to.  the  date  of  fee  most 
financial  statements)  and  if  in 
:tion  with  such  change{s)  a 

(t  between  the  accountant  and 
has  occurred  as  described  in 
I  of  Form  8-K  or  Items  77K  or  102|  of 
iAR,  then  whether  or  not  previously 
the  disagreement  shall  be 
L  Prior  to  filing  the  prelnnimry 
proxj^  materials  with  the  Commission  which 
contains  or  amends  such  description,  the 
registrant  shall  furnish  the  description  of  the 
disagreement  to  any  accountant  with  whom  a 
disagteement  has  been  or  was  required  to  be 
reported.  If  that  accountant  believes  that  the 
descrfction  of  the  disagreement  is  incorrect 
or  incomplete,  he  may  include  a  brief 
statei»ent.  ordinarily  expected  not  to  exceed 
200  w«>rds,  in  the  proxy  statement  presenting 
hM  viiw  of  the  disagreement.  This  statement 
shall  l^e  submitted  to  the  registrant  withm  ten 
busin48s  days  of  the  date  the  accountant 
receives  the  re^strant's  description. 

(e)  The  proxy  statement  shall  indicate 
wheth  sr  or  not  represenUtives  of  the 
princii  »al  accountants  for  the  current  year 
and  ffl  r  the  moat  recently  completed  fiscal 
year  a  re  expected  to  be  present  at  the 
secBTi  y  holders'  meeting  with  the 
oppon  unity  to  make  a  statement  if  they 
desire  to  do  so  and  whether  or  not  such 
repres  sntatives  are  expected  to  be  available 
to  resi  ond  to  appropriate  questions. 

(f)  U  any  change  in  accountants  has  taken 
place  I  ince  the  date  of  the  prox/statement 
for  th^  most  recent  annual  metHHng  of  security 


holders,  stale  whether  such  change  was 
recommem^  or  approved  by: 

(1)  Any  audit  or  similar  committee  of  the 
Board  of  Directors,  if  the  registrant  has  such 
a  committee;  or 

(2)  The  Board  of  Directors,  if  the  registrant 
has  no  such  committee. 

Item  10.  Compensation  Plans.  If  action  is  lo 
be  taken  with  respect  to  any  plan  pursuant  to 
which  cash  or  noncash  compensation  may  be 
paid,  fiimiah  the  foDowing  information  with 
respect  to  any  such  plan: 

[&)  All  Plans. 

(1)  Describe  briefly  the  material  features  of 
the  plan,  identify  each  class  of  persons  who 
will  be  eligible  to  participate  therein,  indicate 
the  approximate  number  of  persons  in  each 
such  class  and  state  the  basis  of  such 
participation. 

(2)  Stale  the  benefits  or  amounts  which  will 
be  received  by.  or  allocated  to,  each  of  the 
following  under  the  plan,  if  such  benefits  or 
amounU  are  determixiabte:  (i)  each  person 
(stating  r»me  and  position)  specified  in  Item 
402(aMlKi)  of  Regulation  S-K 

(§  229.402(a)(l)(i)  of  this  chapter);  (ii)  all 
executive  officers  as  a  group;  (iii)  all  directors 
who  are  not  executive  officers:  (iv)  ail 
employees.  If  such  benefits  or  amounts  are 
not  determinable.  sUte  the  benefits  or 
amounts  which  would  have  been  received  by, 
or  allocated  to.  each  of  the  following  for  the 
last  fiscal  year  if  the  plan  had  been  in  effect. 
if  such  benefits  or  amounts  may  be 
determined:  (i)  each  person  (stating  name  and 
position)  specified  in  Hem  402(aHl)(i)  of 
RegulaUon  S-K  (S  229.402(aUlHi)  of  this 
chapter):  (ii)  all  executive  officers  as  a  group: 
(iii)  all  directors  who  are  not  executive 
officers;  (iv)  all  employees. 

|3)  Furnish  the  information  called  for  by 
Item  402(b)  of  Regulation  S-K  (S  22a402(b)  of 
this  chapter)  with  respect  to  alt  compensatioa 
plams  now  in  effect,  or  in  effect  during  the 
last  three  years  except  that  information 
called  for  in  subparagraphs  (b)(1)  (vi)  and 
(vu)  and  (bM4)  of  Item  402<b)  of  Regalation  S- 
K  (S  229.402tb)  of  this  chapter)  should  be 
furnished  with  respect  to  the  last  lhr«e  fiscal 
years  for  the  following:  (i)  each  person 
(stating  name  and  position)  specified  in  Hem 
402(a)(lKt)  of  Regulation  S-K  (}  22».402(a)  of 
this  chapter):  (ii)  all  executive  officers  as  a 
group;  (iii)  all  directors  who  are  not  executive 
officers,  if  such  persons  may  participate  in 
the  plan:  and  (iv)  all  employees,  if  such 
persons  may  participate  in  the  plan.  Such  ' 

information  is  in  lieu  of  the  information 
otherwise  called  for  by  Item  402(bJ  of 
Regulation  S-K  ({  22a402(b)  of  this  chapter) 
in  connectiim  with  Item  8  of  this  schedule. 

(4)  If  the  plan  to  be  acted  upon  can  be 
amended,  otherwise  than  by  a  vote  of 
security  holders,  to  increase  the  cost  thereof 
to  the  registrant  or  to  alter  the  aDocation  of 
the  benefits  as  between  the  groups  specified 
in  paragraph  faK3).  state  the  nature  of  the 
amendments  which  can  be  so  made, 
(b)  Specific  Plans. 
(1)  With  respect  to  any  pension  or 
retirement  plan  submitted  for  security  holder 
action,  state:  (i)  the  approximate  total  amount 
necessary  to  fund  the  plan  with  respect  to 
past  services,  the  period  ower  which  such 
amount  is  to  be  paid  and  the  estimated 


annual  payments  necessary  to  pay  the  total 
amount  over  such  period;  and  (ii)  the 
estimated  annual  payment  to  be  made  with 
respect  to  current  services.  In  the  case  of  a 
pension  or  retirement  plan.  Information 
called  for  by  subparagraph  (a)(2)  of  this  item 
may  be  furnished  in  the  format  specified  by 
Item  402(b)  (2)  and  (3)  of  Regulation  S-K 
(§  229.402(b)  (2)  and  (3)  of  this  chapter). 

(2)  With  respect  to  options,  warrants  or 
rights  submitted  for  security  holder  action,  (i) 
state:  (A)  the  title  and  amount  of  securities 
called  for  or  to  be  called  for  by  such  options; 
warrants  or  rights;  (b)  the  prices,  expiration 
dates  and  other  material  conditions  upon 
which  the  options,  warrants  or  rights  may  be 
exercised:  (C)  the  consideration  received  or 
to  be  received  by  the  registrant  or  subsidiary 
for  the  granting  or  extension  of  the  options, 
warrants  or  rights;  (D)  the  market  value  of  the 
securities  called  for  or  to  be  called  for  by  the 
options,  warrants  or  rights  as  of  the  latest 
practicable  date;  and  (E)  in  the  case  of 
options,  the  federal  income  tax  consequences 
of  the  issuance  and  exercise  of  such  options 
to  the  recipient  and  to  the  registrant:  and  (ii) 
state  separately  the  mount  of  options, 
warrants  or  rights  received  or  to  be  received 
by  the  following  persons:  (A)  each  person 
(stating  name  and  position)  specified  in  Item 
402(a)(l)(i)  of  Regulation  S-K 
(§  229,402(a)(l)(i)  of  this  chapter);  (B)  all 
executive  officers  as  a  group;  (C)  alt  directors 
who  are  not  executive  officers:  (D)  each 
nominee  for  election  as  a  director  (E)  each 
associate  of  such  directors,  executive  officers 
or  nominees:  (F)  each  other  person  who 
received  or  is  to  receive  5  percent  of  such 
options,  warrants  or  rights:  and  (G)  all 
employees. 

Instructions. 

1.  The  term  "plan"  as  used  in  this  item 
means  any  plan  as  defined  in  Instruction  3  of 
Item  402(b)  of  Regulation  S-K  (§  229.402(b)  of 
this  chapter). 

2.  If  action  is  to  be  taken  with  respect  to  a 
material  amendment  or  modification  of  an 
existing  plan,  the  item  shall  be  answered 
with  respect  to  the  plan  as  proposed  to  be 
amended  or  modified  and  shall  indicate  any 
material  differences  from  the  existing  plan. 

3.  If  the  plan  to  be  acted  upon  is  set  forth  in 
a  written  document,  three  copies  thereof  shall 
be  filed  with  the  Commission  at  the  time 
preliminary  copies  of  the  proxy  statement 
and  form  of  proxy  are  filed  pursuant  to 
paragraph  (a)  of  Rule  14a-«  (S  229.14a-6  of 
this  chapter). 

4.  Paragraphs  (a)(3)  and  (b)(2)(ii)  do  not 
apply  to  warrants  or  rights  to  be  issued  to 
security  holders  as  such  on  a  pro  rata  basis. 

5.  The  Commission  should  lie  informed,  as 
suplemental  information,  when  the  proxy 
statement  in  preliminary  form  is  filed,  as  to 
when  the  options,  warrants  or  rights  and  the 
shares  catted  for  thereby  will  be  registered 
under  the  Securities  Act.  or,  if  such 
registration  is  not  contemplated,  the  section 
of  the  Act  or  rule  of  the  Commission  under 
which  exemption  from  such  registration  is 
claimed  and  the  facts  relied  upon  to  make  the 
exemption  available. 

Item  11.  Authorization  or  issuance  of 
securities  otherwise  than  for  exchange.  If 
action  is  to  be  taken  with  respect  to  the 
authorization  or  issuance  of  any  securities 


otherwise  than  for  exchange  for  outstanding 
securities  of  the  registrant,  furnish  the 
following  information: 

(a)  State  the  title  and  amount  of  securities 
to  be  authorized  or  issued. 

(b)(1)  Furnish  the  information  required  by 
Item  202  of  Regulation  S-K  (i  229.202  of  this 
chapter).  If  the  terms  of  the  sectirities  cannot 
be  stated  or  estimated  with  respect  to  any  or 
all  of  the  securities  to  be  authorized,  because 
no  offering  thereof  is  contemplated  in  the 
proximate  future,  and  if  no  further 
authorization  by  security  holders  for  the 
issuance  thereof  is  to  be  obtained,  it  should 
be  stated  that  the  terms  of  the  securities  to  be 
authodzed,  including  dividend  or  interest 
rates,  conversion  prices,  voting  rights, . 
redemption  prices,  maturity  dates,  and 
simitar  matters  wilt  be  determined  by  the 
board  of  directors.  If  the  securities  are 
additional  shares  of  conmion  stock  of  a  class 
outstanding,  the  description  may  be  omitted 
except  for  a  statement  of  the  preemptive 
rights,  if  any.  Where  the  statutory  provisions 
with  respect  to  preemptive  rights  are  so 
indefinite  or  complex  that  they  cannot  be 
stated  in  summarized  form,  it  will  suffice  to 
make  a  statement  in  the  form  of  an  opinion  of 
counsel  as  to  the  existence  and  extent  of  such 
rights.  (2)  Where  common  equity  securities 
are  concerned,  furnished  the  information 
required  by  Item  201  of  Regulation  S-K 
(§  229.201  of  this  chapter),  if  the  information 
required  in  Item  201  would  be  applicable  to  a 
class  of  securities  materially  affected  by  the 
corporate  action  to  be  taken.  Item  201 
disclosure  may  be  incorporated  by  reference 
in  the  manner  and  to  the  extent  permitted  for 
financial  information  by  Item  14(a)  of  this 
schedule  (for  S-2  and  S-3  companies)  or  Item 
14(b)  of  this  schedules  (for  all  companies). 

(c)  Describe  briefly  the  transaction  in 
which  the  securities  are  to  be  issued 
including  a  statement  as  to  (1)  the  nature  and 
approximate  amount  of  consideration 
received  or  to  be  received  by  the  registrant 
and  (2)  the  approximate  amount  devoted  to 
each  purpose  so  far  as  determinable  for 
which  the  net  proceeds  have  been  or  are  to 
be  used.  If  it  is  impracticable  to  describe  the 
tranaction  in  which  the  securities  are  to  be 
issued,  state  the  reason,  indicate  the  purpose 
of  the  authorization  of  the  securities,  and 
state  whether  further  authorization  for  the 
issuance  of  the  securities  by  a  vote  of 
security  holders  will  be  solicited  prior  to  such 
issuance. 

(d)  If  the  securities  are  to  be  issued 
otlierwise  than  in  a  general  public  offering  for 
cash,  state  the  reasons  for  the  proposed 
authorization  or  issuance  and  the  general 
effect  thereof  upon  the  rights  of  existing 
security  holders. 

Item  12.  Modification  or  exchange  of 
securities.  If  action  is  to  be  taken  with 
respect  to  the  modification  of  any  class  of 
securities  of  the  registrant,  or  the  issuance  or 
authorization  for  issuance  of  securities  of  the 
registrant  in  exchange  for  outstanding 
securities  of  the  registrant  furnish  the 
following  information: 

(a)  If  outstanding  securities  are  to  be 
modified,  state  the  title  and  amount  thereof 
If  Securities  are  to  be  issued  in  exchange  for 
outstanding  securities,  state  the  title  and 
amount  of  securities  to  be  so  issued,  the  title 


and  amount  of  outstanding  securities  to  be 
exchanged  therefor  and  (he  basis  of  (be 
exchange. 

(b)  Describe  any  material  differences 
between  the  oustanding  securities  and  the 
modified  or  new  securities  in  respect  of  any 
of  the  matters  concerning  which  informatian 
would  be  required  in  the  description  of  the 
securities  in  Item  202  of  Regulation  S-K 

(S  229.202  of  this  chapter). 

(c)  State  the  reasons  for  the  proposed 
modification  or  exchange  and  the  general 
effect  thereof  upon  the  rights  of  e3dsting 
security  holders. 

(d)  Furnish  a  brief  statement  as  to  aireari 
in  dividends  or  as  to  defaults  in  principal  or 
interest  in  respect  to  the  outstanding 
securities  which  are  to  be  modified  or 
exchanged  and  such  other  infonnaliaa  as 
may  be  appropriate  in  the  particular  case  to 
disclose  adequately  the  nature  and  eSed  of 
the  proposed  action. 

(e)  Outline  briefly  any  other  material 
features  of  the  proposed  modificatiaa  or 
exchange.  If  the  plan  of  proposed  action  is  set 
forth  in  a  written  document,  file  copies 
thereof  with  the  Commission  in  aooordanoe 
with  i  240.14a-6. 

(f)  Where  common  equity  securities  are 
concerned,  furnish  the  infonnatioa  required 
by  Item  201  of  Regulation  S-K  (i  229.201  of 
this  chapter),  if  the  information  required  ia 
Item  201  would  be  applicable  to  a  ciaas  of 
securities  materially  affected  by  the 
corporate  action  to  be  taken.  Item  201 
disclosure  may  be  incorporated  by  reference 
in  the  manner  and  to  the  extent  permitted  for 
financial  information  by  Item  14(a)  of  this 
schedule  (for  S-2  and  S-3  companies  or  Item 
14(b)  of  this  schedule  (for  all  companies). 

Instruction.  If  the  existing  security  is 
presently  listed  and  registered  on  a  national 
securities  exchange,  state  whether  the 
registrant  intends  to  apply  for  listing  and 
registration  of  the  new  or  reclassified 
security  on  such  exchange  or  any  other 
exchange.  If  the  registrant  does  not  intend  to 
make  such  application,  state  the  effect  of  the 
termination  of  such  listing  and  registratioa. 

Item  13.  Mergers,  consolidations, 
acquisitions  and  similar  matters.  (See  Notes 
A  and  D  at  the  beginning  of  this  section.)  If 
action  is  to  be  taken  with  respect  to  any  plaa 
for  (i)  the  merger  or  consolidation  of  the 
registrant  into  or  with  any  other  person  or  of 
any  other  person  into  or  «vith  the  registrant 
(ii)  the  acquisition  by  the  registrant  or  any  of 
its  security  holders  of  securities  of  another 
person,  (iii)  the  acquisition  by  the  registrant 
of  any  other  going  business  or  of  the  assets 
thereof,  (iv)  the  sale  or  other  transfer  of  all  or 
any  substantial  pari  of  the  assets  of  the 
registrant  or  (v)  the  liquidation  or  dissolution 
of  the  registrant,  furnish  the  following 
information: 

(a)  Information  about  the  IransacUati. 
Furnish  the  follo%ving  information  concerning 
the  registrant  and  (unless  otherwise 
indicated)  each  other  person:  which  is  to  be 
merged  into  the  registrant  or  into  or  with 
which  the  registrant  is  to  be  merged  or 
consolidated:  the  business  or  assets  of  wfaidi 
are  to  be  acquired:  which  is  the  issuer  of 
securities  to  be  acquired  by  the  registrant  in 
exchange  for  all  or  a  substantial  part  of  the 
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registrant's  assets:  or  which  is  the  issuer  of 
securities  to  be  acqonvd  by  the  registrant  or 
its  securilv  hnM»ni- 


regl  strant  by  the  exchange  ra^'o  so  that  the 
per  share  amounts  are  equated  lo  the 


(ii)  InformatioB  relating  to  property 
required  by  Item  102  of  Regulation  S-K 
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(ii)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  that  have  occiim>d 


(i)  Information  required  to  be  furnished,  tf         included  in  the  latest  annual  report  to 


FeoBnl  Kagistn  / 


5  0 


139 


J   L 
1  9 


regiatrant's  assets:  or  which  is  the  issuer  of 
securities  to  be  acquired  by  the  registrant  or 
its  security  holders: 

^  (1)  The  name,  complete  mailing  address 
(indotKng  the  Zip  Code),  and  telephone 
nuiaber  (inchKfmg  the  area  code)  of  the 
prindpsl  execvtive  oBices. 

(2)  A  brief  (fascriptioB  of  the  general  nature 
of  the  basiness  condocted  by  the  other 
person. 

(3)  A  somaMry  of  the  material  features  of 
the  proposed  transaction.  If  the  plan  is  set 
forth  in  a  written  document,  file  three  copies 
thereof  with  the  Commission  at  the  time 
preliminary  copies  of  the  proxy  statement 
and  fona  of  proxy  are  filed  pvrsiiani  to  Rule 
14a-6(a)  ({  24ai4a-6<a)  of  this  chapter).  The 
summary  shall  indade.  where  appHcabie: 

(i)  ■  brief  swMMry  of  the  tcruM  of  Itw 
transaction  apceaent 

(ii)  the  rcaaona  far  cngagiog  in  the 
transaction; 

(iii)  Ad  explanaliao  of  any  material 
differences  in  the  rights  of  security  holders  of 
the  rcgbtraot  as  a  lesult  of  this  transaction; 

(iv]  a  brief  statement  as  to  the  accounting 
treatMeat  of  the  transaction:  and 

(v)  the  federal  income  tax  consequences  of 
the  traoBadioB. 

(4)  A  brief  statement  as  to  dividends  m 
arrears  or  defaults  in  priadpal  or  interest  in 
respect  of  any  securities  of  the  registrant  or 
of  such  other  pera<m.  and  as  lo  the  effect  of 
the  plan  thereon  and  such  other  information 
as  may  be  appropriate  in  the  particular  case 
to  disdaae  adequate^  the  nature  and  effect 
of  the  propoaed  action. 

(5)  The  iafomaliiMi  required  by  Item  KU  of 
RegulatieB  S-K  (|  2291301  of  this  chapter) 
(selected  rwancia)  d»U)  far  (i)  the  registrant 
(ii)  the  other  person:  aad  (iii)  if  mateHaL  the 
regiistrant  or  the  other  person  on  a  pro  forma 
basis,  giving  effect  to  the  transaction. 

(6)  Ib  comparative  columnar  ibrra. 
historical  and  pro  farma  per  share  data  of  the 
registrant  and  historical  and  ec^valent  pro 
forma  per  share  data  of  the  other  person  far 
the  following  items: 

(i)  book  value  per  share  as  of  the  date 
Hnancial  data  is  presented  pursuant  to  Item 
301  of  Regulation  S-K  (5  229.301  of  this 
chapter)  [selected  financial  data): 

(ii)  cash  dividends  declared  per  share  for 
the  periods  for  which  financial  data  is 
presented  pursuant  lo  Item  301  of  Regulation 
S-K  (S  22a301  of  this  chapter)  (selected 
financial  data):  and 

(iii)  income  (loss)  per  share  from  continuing 
operations  for  the  periods-  for  which  fuiancial 
data  is  presented  pursuant  to  Item  301  of 
Regulation  S-K  {§  22a3Cl  of  this  chapter) 
(selected  financial  data). 

Instruction  to  paragraph  (aJ(6J.  For  a 
business  combiaation  accounted  for  as  a 
purchase,  the  pro  forma  and  equivalent  pro 
forma  income  (loss)  from  continuing 
operations  per  share  and  equivalent  pro 
forma  cash  dividends  declared  per  share 
shall  be  presented  only  for  the  most  recent 
fiscal  year  and  interim  period.  Equivalent  pro 
forma  per  share  amounts  shall  be  calculated 
by  multiplying  the  pro  forma  income  (loss) 
per  share  before  non-recurring  charges  or 
credits  directly  attributable  to  the 
transaction,  pro  forma  book  value  per  share, 
and  the  pro  forma  dividends  per  share  of  the 


regl  strant  by  the  exchange  ratio  so  that  die 
per  share  amounts  are  e<|uated  to  the 
resi  lective  values  for  one  share  of  the  other 
per  ion. 

('  )  Financial  information  required  by 
Article  11  of  Regulation  S-X  {§  2iail-01  et 
seqJ  of  this  chapter)  with  respect  to  this 
trai  saction. 

fi  struciions  to  paragraph  (a}(7). 

1,  Any  other  Article  11  information  that  is 
prei  ented  (rather  than  incorporated  by 
refe  rence)  pursuant  to  other  items  of  this 
schi  idule  shall  be  presented  together  with  the 
infa  rmation  provided  pursuant  to  paragraph 
(a)(:  X  but  the  presentation  shall  c^arly 

dist  nguish  between  this  transaction  and  any 
othi  r. 

2.  If  pro  forma  financial  information  with 
resf  ect  to  all  other  transactions  is 

incc  rporated  by  reference  pursuant  to  (b)(2) 
of  ttis  Item,  only  the  pro  forma  results  need 
be  presented  as  part  of  the  pro  forma 
finahcial  information  required  by  this  Item. 

(8|  A  statement  as  to  whether  any  federal 
or  slate  regulatory  requirements  must  be 
complied  with  or  approval  must  be  obtained 
in  cfnnection  with  the  transaction,  and  if  so. 
the  itatus  of  such  compliance  or  approval. 

(9  If  a  report  opinion  or  appraisal 
materially  relating  to  the  transaction  has 
been  received  from  an  outside  party,  and 
suca  report,  opinion  or  appraisal  is  referred 
to  io  the  proxy  statement,  furnish  the  same 
tnfotmation  as  would  be  required  by  Item 
9(b)(1)  through  (6)  of  Schedule  13E-3 
(§  240.13€-10O  of  this  chapter).  (10)  A 
description  of  any  past,  present  or  proposed 
material  contacts,  arrangements, 
undtrstandings.  relationships.  negotiatioBS  ox 
tran|actions  during  the  periods  for  which 
financial  statements  are  presented  or 
'icorporated  by  reference  pursuant  to  Item  14 
of  tms  schedule  between  the  other  person  or 
its  affiliates  and  the  registrant  ot  its  affiliates 
sucit  as  those  concerning  a  merger, 
con^lidation  or  acquisition:  a  tender  offer  or 
othei'  acquisition  of  securities;  an  election  of 
directors;  or  a  sale  or  other  transfer  of  a 
■rial  amount  of  assets. 
I )  As  to  each  class  of  securities  of  the 
rant,  or  of  the  other  person  which  is 
ftted  to  trading  on  a  national  securities 
exchange  ot  with  respect  to  which  a  market 
otherwise  exists,  and  vihith  will  be 
matirially  affected  by  the  plan,  state  the  high 
and  low  sale  prices  (or,  in  the  absence  of 
trading  in  a  particular  period,  the  range  of  the 
bid  and  asked  prices)  as  of  the  date 
preceding  public  announcement  of  the 
prop  osed  transaction,  or  if  no  such  public 
ann(  uncement  was  made,  as  of  the  day 
prec  ;ding  the  day  the  agreement  or  resolution 
with  respect  to  the  corporate  action  was 
mad>. 

(b  Information  about  the  hgislrant  and 
the  ( ther  person. 

(1   Furnish  the  following  information 
com  eming  the  registrant  and  the  other 
perstn  referred  to  the  paragraph  (a)  of  this 
item 

(i)  Information  relating  to  industry 
segn  ents.  classes  of  similar  products  or 
serv  ces.  foreign  and  domestic  operations  and 
expc  rt  sales  required  by  paragraph*  (b). 
(cUl  ^i)  and  (d)  of  Item  101  of  Regulation  S-K 
(§25  9.101  of  this  chapter). 


(ii)  Infomatioa  relating  to  property 
required  by  Item  102  of  Regulation  S-K 
(S  22aiOZ  of  this  chapter)  shall  be  provided 
for  any  property  involved  in  the  transaction 
described  pursuant  lo  tMa  Item,  if  sudi 
disdosare  is  material  to  the  security  holders' 
understanding  of  the  transaction. 

(iii)  Information  required  by  Item  201  of 
Regulation  S-K  (§  229.201  of  this  chapter) 
unless  otherwise  provided  pursuant  to 
another  item  of  this  schedule. 

(iv)  In  addition  to  the  brief  description  of 
the  other  person's  business  req^iired  to  be  in 
the  proxy  statement  by  paragraph  (aM2)  of 
this  Item,  a  brief  description  of  the  business 
done  by  the  registrant  and  the  other  person 
and  their  subsidiaries  during  the  most  recent 
fiscal  year  as  required  by  Rule  14a-3 
(S  240.14a-3  of  this  chapter)  to  be  included  in 
an  annual  report  to  security  holders.  The 
description  also  shall  take  into  account 
changes  in  the  business  that  have  occurred 
between  the  end  of  the  latest  fiscal  year  and 
the  date  the  definitive  proxy  statement  is 
filed. 

(2)  The  information  required  in  paragraph 
(b)(1)  above  may  be  incorporated  by 
reference  in  the  maimer  and  to  the  extent 
permitted  in  Item  14  of  this  schedule 
(S  240.14a-101  of  this  chapter),  provided  that 
the  material  so  incorporated  meets  the    * 
requirements  of  this  Item. 

Inatructioiw  to  hem  IX 

1.  If  the  re^trant  «r  aay  of  its  securities  or 
assets  are  to  be  acquired  by  the  other  person. 
the  inibrmatioa  regarding  the  other  person 
that  is  required  by  paragraphs  (a)(4)  through 
(a)(7),  (a)(ll)  and  (b)  of  this  Item  need  only 
be  provided  to  the  extent  that:  (1)  the 
registrant  or  its  secority  hoMers  who  are 
entitled  to  vote  or  ghre  an  aathorixation  or 
consent  with  regard  to  the  action  will  become 
or  remain  security  holders  of  the  other 
person;  or  (2)  sach  information  is  otherwise 
material  to  an  informed  voting  decision. 

2.  If  the  plan  being  voted  on  involves  orrfy 
the  registrant  and  one  or  more  of  its  totaRy^ 
held  subsidiaries  and  does  not  involve  a 
liquidation  or  spin-off  the  information 
required  by  para^aphs  (a)(5).  (a)(6).  (a)(7) 
and  (b)  of  this  Item  may  be  omitted. 

Ilenf  14.  Finaircfal  information.  (See  Notes 
D  and  E  at  the  beginning  of  this  section).  If 
action  is  to  be  taken  with  respect  to  any 
matter  specified  m  Items  tl,  12  or  13,  furnish 
the  information  specified  below  for  the 
registrant  and  for  the  other  person  designated 
in  Item  13(a),  ifapplicable  (hereinafter  all 
references  to  the  registrant  should  be  read  lo 
include  a  reference  to  such  other  person, 
unless  the  context  otherwise  indicates): 

(a)  Information  about  the  registrant. 

(1)  Information  with  respect  to  S-3 
registrants.  If  the  registrant  is  an  S-3 
company  [See  Note  E  to  this  schedule)  and 
elects  to  furnish  information  in  accordance 
with  the  provisions  of  this  paragraph,  furnish 
information  as  required  below: 

(i)  The  information  required  by  Item  301  of 
Regulation  S-K  (S  229.301  of  this  chapter) 
(selected  financial  data).  To  the  extent  the 
information  is  required  to  be  presented  in  the 
proxy  statement  pursuant  to  Item  13.  it  need 
not  be  repeated  pursuant  to  this  Item: 
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(ii)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  that  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  audited  financial  statements  were 
included  in  the  latest  annual  report  to 
security  holders  and  that  have  not  been 
described  in  a  report  on  Form  lO.-Q 
(§  249.308(a)  of  this  chapter)  or  Form  8-K 
(i  249.308  of  this  chapter)  filed  under  the 
Exchange  Act; 

(iii)  Include  in  the  proxy  statement  if  not 
incorporated  by  reference  from  the  reports 
filed  under  the  Exchange  Act  specified  in 
paragraph  (a)(l)(iv)  of  this  Item,  a  proxy  or 
information  statement  filed  pursuant  to 
section  14  of  the  Exchange  Act.  a  prospectus 
previously  filed  pursuant  to  Rule  424  under 
the  Securities  Act  (§  230.424  of  this  chapter), 
or  a  Form  8-K  filed  during  either  of  the  two 
preceding  fiscal  years: 

(A)  Financial  information  required  by  Rule 
3-05  of  this  chapter)  and  Article  11  of 
Regulation  S-X  with  respect  to  transactions 
other  than  that  pursuant  to  which  action  is  to 
be  taken  as  described  in  this  proxy 
statement: 

(B)  Restated  fmancial  statements  prepared 
in  accordance  with  Regulation  S-X  (Part  210 
of  this  chapter),  if  there  has  been  a  change  in 
accounting  principles  or  a  correction  of  an 
error  where  such  change  or  correction 
requires  a  material  retroactive  restatement  of 
financial  statements; 

(C)  Restated  financial  statements  prepared 
in  accordance  with  Regulation  S-X  where 
one  or  more  business  combinations 
accounted  for  by  the  pooling  of  interest 
method  of  accounting  have  been 
consummated  subsequent  to  the  most  recent 
fiscal  year  and  the  acquired  businesses, 
considered  in  the  aggregate,  are  significant 
pursuant  to  Rule  ll-Ol(b)  of  Regulation  S-X 
(5  210.11-01(b)  of  this  chapter);  or 

(D)  Any  financial  information  required 
because  of  a  material  disposition  of  assets 
outside  the  normal  course  of  business. 

(iv)  Incorporate  by  reference  info  the  proxy 
statement,  by  means  of  a  statement  lo  that 
effect  listing  all  documents  so  incorporated, 
the  doctunents  listed  in  paragraphs  (A)  and 
(B)  below. 

(A)  The  registrant's  latest  annual  report  on 
Form  10-K  (§  249.310  of  this  chapter)  filed 
pursuant  to  sections  13(a)  or  15(d)  of  the 
Exchange  Act  which  contains  financial 
statements  for  the  registrant's  latest  fiscal 
year  for  which  a  Form  10-K  was  required  to 
be  filed: 

(B)  All  other  reports  filed  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange  Act 
since  the  end  of  the  fiscal  year  covered  by 
the  annual  report  referred  to  in  paragraph 
(a)(l)(iv)(A)  of  this  Item. 

(v)  The  proxy  statement  also  shall  state 
that  all  documents  subsequently  filed  by  the 
registrant  pursuant  to  sections  13(a),  13(c).  14 
or  15(d)  the  Exchange  Act,  prior  to  one  of  the 
following  dates,  whichever  is  applicable, 
shall  be  deemed  lo  be  incorporated  by 
reference  into  the  proxy  statement: 

(A)  The  date  on  which  the  vote  is  taken: 

(B)  If  a  meeting  of  security  holders  is  not  to 
be  held,  the  date  on  which  the  consents  or 
authorizations  are  used  to  effect  the 
corporate  action. 

(2)  Information  jvith  respect  to  8-2  or  S-3 
registrants. 


(i)  Information  required  to  be  furnished.  If 
the  registrant  is  an  S-2  or  S-3  company  [See 
Note  E  of  this  schedule)  and  elects  to  comply 
with  this  paragraph,  furnish  the  information 
required  by  either  paragraph  (A)  or  (B)  of  this 
paragraph.  However,  the  registrant  shall  not 
provide  information  in  the  manner  allowed 
by  paragraph  (A)  of  this  paragraph,  if  the 
financial  statements  in  the  registrant's  latest 
armual  report  to  security  holders  do  not 
refiect:  restated  financial  statements 
prepared  in  accordance  with  Regulation  S-X 
if  there  has  been  a  change  in  accounting 
principles  or  a  correction  of  an  error  where 
such  change  or  correction  requires  a  material 
retroactive  restatement  of  financial 
statements;  restated  financial  statements 
prepared  in  accordance  with  Regulation  S-X 
where  one  or  more  business  combinations 
accounted  for  by  the  pooling  of  interest 
method  of  accounting  have  been 
consummated  subsequent  to  the  most  recent 
fiscal  year  and  the  acquired  businesses, 
considered  in  the  aggregate,  are  significant 
pursuant  to  Rule  ll-Ol(b)  of  Regulation  S-X: 
or  any  financial  information  required  because 
of  a  material  disposition  of  assets  outside  of 
the  normal  course  of  business. 

(A)  If  the  registrant  elects  to  furnish 
information  pursuant  to  this  paragraph 
(a)(2)(i)(A)  and  deHvers  this  proxy  statement 
together  with  its  latest  annual  report  to 
security  holders,  which  meets  or  at  the  time 
of  original  preparation  met  the  requirements 
of  either  Rule  14a-3  (§  240.14a-3  of  this 
chapter)  or  14c-3  (5  240.14c-3  of  this  chpater], 
or  a  complete  and  legible  facsimile  of  its 
latest  annual  report  to  security  holders,  the 
proxy  statement  should: 

[1]  Indicate  that  the  proxy  statement  is 
accompanied  by  the  registrant's  latest  annual 
report  to  security  holders. 

[2]  Provide  financial  and  other  information 
with  respect  to  the  registrant  in  the  form 
required  by  Part  I  of  Form  10-Q  as  of  the  end 
of  the  most  recent  fiscal  quarter  which  ended 
after  the  end  of  the  latest  fiscal  year  for 
which  audited  financial  statements  were 
included  in  the  latest  report  to  security 
holders  and  more  than  45  days  prior  to  the 
date  this  proxy  statement  is  filed  in  defmitive 
form  (or  as  of  a  more  recent  date)  by  one  of 
the  following  means: 

(/)  Including  such  information  in  the  proxy 
statement; 

[if]  Providing  without  charge  to  each 
person  to  whom  a  proxy  statement  is 
delivered  a  copy  of  the  registrant's  latest 
Form  10-Q:  or 

[iii]  Providing  without  charge  to  each 
person  to  whom  a  proxy  statement  is 
delivered  a  copy  of  the  registrant's  latest 
quarterly  report  that  was  delivered  to  its 
security  holders  and  that  included  the 
required  financial  information. 

[3]  If  not  reflected  in  the  registrant's  latest 
annual  report  to  security  holders,  provide 
information  required  by  Rule  3-05  and  Article 
11  of  Regulation  S-X  with  respect  to  other 
transactions  other  than  that  pursuant  to 
which  action  Is  to  be  taken  as  described  in 
this  proxy  statement 

(4)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  that  have  occured 
since  the  end  of  the  latest  fiscal  year  for 
which  audited  financial  statements  were 


included  in  the  latest  annual  report  to 
security  holders  and  that  were  not  described 
in  a  Form  10-Q  or  quarlcriy  report  deUveted 
with  the  proxy  statement  in  accordance  with 
paragraph  (aM2KiMA)  (2)  (//)  or  {iiil 

(B)  If  the  registrant  does  not  elect  to  fnnnah 
information  pursuant  to  paragraph 
(a)(2)(i)(A).  the  proxy  statement  should: 

(7)  Include  financial  statements  and 
information  as  required  by  Rule  14a-3(b)(1) 
(§  240.14a-3(b)(1)  of  this  chapter)  to  be 
included  in  an  annual  report  to  security 
holders.  In  addition,  provide: 

(/)  The  interim  financial  informatioa 
required  by  Rule  10-01  of  Regulation  S-X 
(§  210.10-01  of  this  chapter)  for  a  report  on 
Form  10-Q; 

[ii]  Flnandal  information  required  by  Role 
3-05  and  Article  11  of  Regulation  S-X  widi 
respect  to  transactions  other  than  that 
pursuant  to  which  action  is  to  be  taken  as 
described  in  this  proxy  statement; 

[Hi]  Restated  fmandal  statements  i 
in  accordance  with  Regulation  S-X  if  I 
has  been  a  change  in  accounting  JMiiii  ipli  a  or 
a  correction  of  an  error  where  such  clianse  or 
correction  requires  a  material  retroactive 
restatement  of  financial  statements; 

[iv]  Restated  finandal  statements  prepared 
in  accordance  with  Regulahon  S-X  where 
one  ^  more  business  combinations 
accounted  for  by  the  pooling  of  interest 
method  of  accounting  have  been 
consummated  subsequent  to  the  most  recent 
fiscal  year  and  the  acquired  businesses, 
considered  in  the  aggregate,  are  significant 
pursuant  to  Rule  ll-Ol(b)  of  Regulation  S-X; 
and 

(v)  Any  finandal  information  required 
because  of  a  material  dispesition  of  assets 
outside  of  the  normal  course  of  business. 

[2]  Furnish  the  information  required  by  the 
following: 

(/]  Item  301  of  Regulation  S-«  (i  229.301  of 
this  chapter),  selected  financial  data: 

[ii]  Item  302  of  Regulation  S-K  (i  22ajQ2  of 
this  chapter),  supplementary  finandal 
information: 

[Hi]  Item  303  of  Regulation  S-K  (i  22BJ03 
of  this  chapter),  managements  disonsion 
and  analysis  of  finandal  condition  and 
results  of  operations:  and 

[iv]  Item  304  of  Regulation  S-K  ({  22BJ04  of 
this  chapter),  changes  in  and  disagreements 
with  accountants  on  accounting  and  finandal 
disclosure. 

(ii)  Incorporation  of  certain  information  by 
reference.  If  the  registrant  meets  the 
requirements  of  an  S-2  or  S-3  company  and 
elects  to  furnish  information  in  accordance 
with  the  provisions  of  para^aph  (aK2K>)  of 
this  item: 

(A)  Incorporate  by  reference  into  the  proxy 
statement,  by  means  of  a  statement  to  that 
effect  in  the  proxy  statement  listing  all 
documents  so  incorporated,  the  documents 
listed  in  paragraphs  (7)  and  [2]  of  this  Item 
and,  if  applicable,  the  portions  of  the 
documents  fisted  in  paragraphs  [3]  and  [4] 
thereof. 

[1]  The  registrant's  latest  annual  report  on 
Form  10-K  filed  pursuant  to  section  13(a)  or 
lS(d)  of  the  Exchange  Act  which  contains 
audited  financial  statements  for  the 
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regisbtmt's  latest  fiscal  year  for  which  a 
Form  10-K  was  required  to  be  filed. 
(2)  All  other  reports  filed  pursuant  to 


ann  lal  report  to  security  holders  pursuant  to 
Rul(  s  14a-3  (b)(1)  and  (b)(2),  had  the 
con  panv  been  reouired  to  fomiak  nu-h  a 


security  holders  of  the  other  person;  or  (2) 
such  information  is  otherwise  material  to  an 
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appropriate  item  ot  items  of  this  schedule 
with  respect  to  each  such  matter. 
Item  18.  Matters  not  required  to  be 

....2._.'j...J    ir Ai ;-..L.I  ..1 


last  fiscal  year  of  the  registrant  ending 
prior  to  the  date  of  the  meeting  with 
respect  to  which  an  inibrmation 


and  (a)(2)  to  read  a*  follows,  removing 
(a)(3)  through  (aMl2)  including  the  note* 
after  a  faV71  and  laMinl.  and  hv 
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regiatranls  latest  fiscal  year  for  which  a 
Form  10-K  was  raquired  to  be  filed 

(2)  All  other  reports  filed  pursuant  to 
secUon  13(a)  or  15(d)  of  die  Exchange  Act 
since  the  end  of  the  fiscal  year  covered  by 
the  annual  report  referred  to  in  paraoraph 
(■M2)(i)(AMl). 

13]  If  die  registrant  elects  to  deliver  ito 
latest  annual  report  to  security  holders 
pureuant  to  paragraph  (a)(2)(i)  (A)  of  this 
Item,  the  information  furnished  in  accordance 
with  die  following: 

(i)  Item  301  of  Regulation  S-K  selected 
financial  data: 

(//)  Item  302  of  Regulation  S-K. 
supplementary  financial  information: 

(hi)  Item  303  of  Regulation  S-K. 
management's  discussion  and  analysis  of 
financial  condition  and  results  of  operations; 
and 

(iV)  Item  304  of  Regulation  S-K.  changes  in 
and  disagreements  with  accountants  on 
accounting  and  financial  disclosure. 

[4]  If  die  registrant  elects,  pursuant  to 
pwagraph  la]{2][\){A][2){iit]  of  diis  Item,  to 
provide  a  copy  of  its  latest  quarterly  report 
which  was  delivered  to  security  holders, 
financial  information  equivalent  to  that 
required  to  be  presented  in  Part  I  of  Form  10- 
Q 

(B)  The  registrant  also  may  state,  if  it  so 
chooses,  diat  specifically  described  portions 
of  its  annual  or  quarteriy  report  to  security 
holders,  other  dian  those  portions  required  to 
be  incoiporated  by  reference  pursuant  to 
paragraphs  (a)(2)(ii)(A)(3)  knd  [4]  of  diis  Item, 
are  not  part  of  die  proxy  statement  In  such 
case,  die  description  of  portions  diat  are  not 
incorporated  by  reference  or  that  are 
excluded  shall  be  made  wiUi  clarity  and  in 
reasonable  detail. 

(3)  Information  wiUi  respect  to  registrants 
other  than  S-3  or  S-2  registrants. 

(i)  If  die  registrant  is  not  an  S-2  or  S-3 
company  (See  Note  E  of  diis  schedule),  or 
otherwise  elects  to  comply  with  this 
paragraph  (a)(3)  in  lieu  of  (a)(1)  or  (a)(2).  die 
JHOxy  statement  should  furnish  die  following 
information: 

(A)  Financial  statements  meeting  die 
requirements  of  Regulation  S-X.  as  well  as 
financial  information  required  by  Rule  3-05 
and  Article  11  of  Regulation  S-X  with  respect 
to  transactions  odier  than  that  pursuant  to 
which  action  is  to  be  Uken  as  described  in 
this  proxy  statement 

(B)  Item  301  of  Regulation  S-K.  selected 
financial  data; 

(C)  Item  302  of  Regulation  S-K. 
supplementary  financial  information: 

(D)  Item  303  of  Regulation  S-K. 
management's  discussion  and  analysis  of 
financial  condition  and  results  of  operations: 
and 

(E)  Item  304  of  Regulation  S-K,  changes  in 
and  disagreements  widi  accountants  on 
accounting  and  financial  disclosure. 

(ii)  If  the  other  person  is  not  subject  to  the 
reporting  requirements  of  either  section  13(a) 
or  15(d)  of  die  Exchange  Act;  or.  because  of 
Motion  12{i)  of  die  Exchange  Act,  has  not 
niraished  an  annual  report  to  security  holders 
pursuant  to  Rule  14a-3  (|  240.14a-3  of  this 
chapter)  or  Rule  14o-3  (t  24ai4c-3  of  this 
chapter)  for  iU  latest  fiscal  year,  furnish: 

(A)  the  finandal  statements  diat  would 
have  been  required  to  be  included  in  an 


ann  lal  report  to  security  holdera  pursuant  to 
Rul(  s  14a-3  (b)(1)  and  (b)(2),  had  die 
con  pany  been  required  to  furnish  such  a 
rep<  tt  provided,  however,  diat  the  balance 
shei  t  for  die  year  preceding  die  latest  full 
fiso  il  year  and  die  income  statements  for  die 
two  years  preceding  die  latest  full  fiscal  year 
nee*  I  not  be  audited  if  they  have  not 
pre\  iously  been  audited.  In  any  case,  such 
fina  icial  statements  need  only4)e  audited  to 
the  I  ixtent  practicable. 

(E I  the  quarterly  financial  and  odier 
info  mation  diat  would  have  been  required 
had  {die  company  been  required  to  file  Part  I 
of  Firm  10-<J  (S  249.308a)  for  the  most  recent 
quai  ter  for  which  such  a  report  would  have 
beei  on  file  at  die  time  die  proxy  statement  is 
maii  sd  or  for  a  period  ending  as  of  a  more 
rece  It  date. 

(uj  the  information  required  by  paragraph 
(a)(30(i)  (B),  (C),  (D),  and  (E)  of  diis  Item.  [See 
also  Instruction  6.) 

(b)  In  addition  to  the  incorporation  by 
refetence  permitted  in  paragraph  (a),  the 
pro)^  statement  may  incorporate  by 

snce  any  information  required  by  this 
or  any  other  item  in  this  schedule 
jitted  to  be  incorporated  by  reference,  if 
ontained  in  an  annual  report  sent  to 
ity  holders  pursuant  to  Rule  14a-3 
).14a-3  of  diis  chapter)  with  respect  to 
ime  meeting  or  solicitation  of  consents 
or  ai^diorizations  as  diat  to  which  die  proxy 
8tat*[ient  relates,  provided  such  information 
substantially  meets  die  requirements  of  the 
item  or  die  appropriate  portions  of  the  item. 
Initructions  to  Item  14. 
1.  VI  order  to  facilitate  compliance  with 
Rule>-02(a)  of  Regulation  S-X.  one  copy  of 
die  d  BfmiUve  proxy  statement  filed  with  die 
Ckim  Dission  shall  include  a  manually  signed 
copy  of  the  accounUnt's  report:  or,  when  the 
acca  intant's  report  is  incorporated  by 
refer  snce: 

A.  1  statement  shall  be  included  in  the 
prox; '  statement  to  the  effect  that  the 
accoi  intant  is  aware  that  its  report  will  be 
mad(  a  part  of  the  proxy  soliciting  material: 
and 

B.  I  it  least  one  copy  of  die  definitive  proxy 
statei  nent  shall  contain  a  manually  signed 
and  <  ated  copy  of  the  statement  concerning 
the  ai  :countant 

2. 1  lotwithstanding  the  provisions  of  this 
item,  jany  or  all  of  die  required  financial 
statetients  which  are  not  material  for  the 
exert  ise  of  prudent  judgment  in  regard  to  die 
matt!  r  to  be  acted  upon  may  be  omitted.  In 
die  u  ual  case,  financial  statements  are 
deem  ed  material  to  the  exercise  of  prudent 
judgi  lent  tvbere  the  matter  to  be  acted  upon 
is  the  authorization  or  issuance  of  a  material 
amou  nt  of  senior  securities,  but  are  not 
deemed  material  where  the  matter  to  be 
acted  upon  is  die  authorization  or  issuance  of 
common  stock  otherwise  than  in  an 
exchange,  merger,  consolidation,  acquisition 
or  siiAilar  transaction. 

3. 1  t^e  registrant  or  any  of  its  securities  or 
asset  1  are  to  be  acquired  by  die  other  person, 
die  ir  brmation  regarding  the  odier  person 
that  i  1  required  by  this  Item  need  only  be 
provii  led  to  die  extent  that:  (1)  die  registrant 
or  its  security  holders  who  are  entitled  to 
vote  (  r  give  an  authorization  or  consent  with 
regar  I  to  the  acUon  will  become  or  remain 


security  holdere  of  the  other  person:  or  (2) 
such  information  is  other%vi8e  material  to  an 
informed  voting  decision. 

4.  If  the  plan  being  voted  on  involves  only 
the  registrant  and  one  or  more  of  its  totally- 
held  subsidiaries  and  does  not  involve  a 
liquidation  or  spin-off.  the  information 
required  by  this  item  may  be  omitted. 

5.  Notwithstanding  the  provisions  of 
Regulation  S-X,  no  schedules  other  than 
those  prepared  in  accordance  with  Rules  12- 
15, 12-28  and  12-29  (or,  for  management 
investment  companies.  Rules  12-12  through 
12-14)  of  diat  regulation  need  be  furnished  in 
the  proxy  statement. 

6.  Unless  registered  on  a  national  securities 
exchange  or  otherwise  required  to  furnish 
such  information,  registered  investment 
companies  need  not  furnish  the  information 
required  by  paragraph  (a)(3)(i)  (B).  (C)  or  (D) 
of  this  Item. 

Item  15.  Acquisition  or  disposition  of 
property.  If  action  is  to  be  taken  with  respect 
to  the  acquisition  or  disposition  of  any 
property,  furnish  the  following  information: 

(a)  Describe  briefly  the  general  character 
and  location  of  the  property. 

(b)  State  the  nature  and  amount  of 
consideration  to  be  paid  or  received  by  the 
issuer  or  any  subsidiary.  To  the  extent 
practicable,  outline  briefly  the  facts  bearing 
upon  the  question  of  the  fairness  of  the 
consideration. 

(c)  State  the  name  and  address  of  the. 
transferer  or  transferee,  asihe  case  may  be, 
and  the  nature  of  any  material  relationship  of 
such  person  to  die  issuer  or  any  affiliate  of 
the  issuer. 

(d)  Oudihe  briefly  any  other  material 
features  of  the  contract  or  transaction. 

Item  16.  Restatement  of  accounts.  If  action 
is  to  be  taken  with  respect  to  die  restatement 
of  any  asset,  capital,  or  surplus  account  of  the 
issuer,  furnish  the  following  information: 

(a)  State  die  nature  aof  the  restatement  and* 
die  date  as  of  which  it  is  to  be  effective. 

(b)  Oudine  briefly  the  reasons  for  the 
restatement  and  for  the  selection  of  the    ' 
particular  effective  date. 

(c)  State  the  name  and  amount  of  each 
account  (including  any  reserve  accounts) 
affected  by  the  restatement  and  the  effect  of 
the  restatement  thereon.  Tabular 
presentation  of  the  amounts  shall  be  made 
when  appropriate,  particularly  in  the  case  of 
recapitalizations. 

(d)  To  die  extent  practicable,  state  whether 
and  die  extent  if  any,  to  which,  the 
restatement  will,  as  of  the  date  thereof,  alter 
the  amount  available  for  distiibution  to  the 
holders  of  equity  securities. 

Item  17.  Action  with  respect  to  reports.  If 
action  is  to  be  taken  with  respect  to  any 
report  of  the  issuer  or  of  its  directors,  officers 
or  committees  or  any  minutes  of  meeting  of 
its  stockholders,  furnish  the  following 
information: 

(a)  State  whether  or  not  such  action  is  to 
constitiite  approval  or  disapproval  of  any  of 
the  matters  referred  to  in  such  reports  or 
minutes. 

(b)  Identify  each  of  such  matters  which  it  is 
intended  will  be  approved  or  disapproved, 
and  furnish  the  information  required  by  the 


2MM 


Federal  jtoaMar  /  Vo  ■  50.  No.  139  /  Friday.  July  ift  1985  /  PtopoMKi  Rules 


CommiMipV  •  fee  of  $125.  no  part  of 
wfaidi  shall  be  refunded. 

Nate  l^-%Vhaa  imiMd  material  is  filed  it 


a  Bterial  as  may  be  necessary  for  an 
adequate  review  thereof  by  the 
Uimmissioii.  and  (2)  such  material  may 


(a)  Qy  first  class  mail  or  other  equally 
prompt  means,  inqtiire  of  such  record 
holder  whether  other  oersona  are  the 
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appropriate  item  or  items  of  this  schedule 
with  respect  to  each  such  matter. 

Item  18.  Matters  not  required  to  be 
submitted.  If  action  is  to  be  taken  with 
respect  to  any  matter  which  is  not  required  to 
be  submitted  to  a  vote  of  security  holders, 
state  the  nature  of  such  matter,  the  reasons 
for  submitting  it  to  a  vote  of  security  holders 
and  what  action  is  intended  to  be  taken  by 
the  issuer  in  the  event  of  a  negative  vote  on 
the  matter  by  the  security  holders. 

Item  19.  Amendment  of  charter,  bylaws  or 
•other  documents. 

If  action  is  to  be  taken  with  respect  to  any 
amendment  of  the  registrant's  charter, 
bylaws  or  other  documents  as  to  which 
information  is  not  required  above,  state 
briefly  the  reasons  for  and  the  general  effect 
of  such  amendment. 

Instructions.  l.Where  the  matter  to  be 
acted  upon  is  the  classification  of  directors, 
state  whether  vacancies  which  occur  during 
the  year  may  be  filled  by  the  board  of 
directors  to  serve  only  until  the  next  annual 
meeting  or  may  be  so  filled  for  the  remainder 
of  the  full  term. 

2.  Attention  is  directed  to  the  discussion  of 
disclosure  regarding  anti-takeover  and 
similar  proposals  in  Release  No.  34-15230 
(October  13, 1978). 

Item  20.  Other  proposed  action.  If  action  is 
to  be  taken  with  respect  to  any  matter  not 
specifically  referred  to  above,  describe 
briefly  the  substance  of  each  such  matter  in 
substantially  the  same  degree  of  detaU  as  is 
required  by  Items  5  to  19,  inclusive,  above. 

Item  21.  Vote  required  for  approval.  As  to 
each  matter  which  is  to  be  submitted  to  a 
vote  of  security  holders,  other  than  elections 
to  office  or  the  selection  or  approval  of 
auditors,  stale  the  vote  required  for  its 
approval. 

24.  Section  240. 14a-102  is  amended 
by  removing  t)ie  words  "issuer"  or 
"issuers"  and  replacing  them  with  the 
words  "registrant"  or  "registrants"  in 
Item  1.  Item  2(c),  Item  3(a),  (b),  (c),  (e). 
(f)  and  (g)  and  Item  4(c)(1)  and  (2)  and 
revising  Item  2.(b)(l)  to  read  as  follows: 

§  240.143-102    Schedule  14B.  Information 

to  be  included  In  statements  fHed  liy  or  on 

beliaif  of  a  participant  (other  than  the 

issuer)  pursuant  to  §  240.14a-11(c)  (Rule 

14a-11(c». 

*        *        *        •        • 

Item  2.  *  *  •  •      ' 

(b)  State  die  following: 
(1)  Your  business,  mailing  or  residence 
address. 


25.  By  amending  §  240.14c-l  by 
removing  the  word  "issuer"  and 
replacing  it  with  the  word  "registrant"  in 
paragraph  (a),  by  removing  paragraph 
(c).  by  redesignating  paragraph  (d)  as  (c) 
and  revising  it,  by  redesignating 
paragraph  (e)  as  (d)  and  by  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§  240.14c- V   Definitions. 

*        ♦        *        *        •  * 

(c)  Last  fiscal  year.  The  term  "last 
fiscal  year"  of  the  registrant  means  the 


last  fiscal  year  of  the  registrant  ending 
prior  to  the  date  of  the  meeting  with 
respect  to  which  an  information 
statement  is  required  to  be  distributed, 
or  if  the  information  statement  involves 
consents  or  authorizations  in  lieu  of  a 
meeting,  the  earUest  date  on  which  they 
may  be  used  to  effect  corporate  action. 
***** 

(e)  Record  date.  The  term  "record 
date"  shall  mean  the  date  as  of  which 
the  record  holders  of  securities  entitled 
to  vote  at  a  meeting  or  by  written 
consent  or  authorization  shall  be 
determined. 

(f)  Registrant.  The  term  "registrant" 
means  the  issuer  of  a  class  of  securities 
registered  pursuant  to  section  12  of  the 
Act. 

26.  By  revising  §  240.14c-2  as  follows: 

§240.14c-2    tXstrtbution  of  information 
statement 

(a)  In  connection  with  every  aimual  or 
other  meeting  of  the  holders  of  a  class  of 
securities  registered  pursuant  to  section 
12  of  the  Act.  including  the  taking  of 
corporate  action  with  the  written 
authorization  or  consent  of  the  holders 
of  a  class  of  securities  so  registered,  the 
registrant  of  such  securities  shall 
transmit  a  written  information  statement 
containing  the  information  specified  in 
Schedule  14C  (§  240.14c-101  of  this 
chapter]  or  a  written  information 
statement  included  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933  on  Form  S-4  or  F-4  {  239.25  or  34 
of  tills  chapter)  and  containing  the 
information  specified  in  such  Form,  to 
every  security  holder  of  the  class  that  is 
entitled  to  vote  or  give  an  authorization 
or  consent  in  regard  to  any  matter  to  be 
acted  upon  and  from  whom  a  proxy, 
authorization  or  consent  is  not  solicited 
on  behalf  of  the  registrant  pursuant  to 
section  14(a)  of  the  Act:  Provided, 
however,  diat  (1)  in  the  case  of  a  class  of 
securities  in  unregistered  or  bearer  form, 
such  statements  need  be  transmitted 
only  to  those  security  holders  whose 
names  are  known  to  the  registrant;  and 
(2)  no  such  statements  need  be 
transmitted  to  a  security  holder  if  a 
registrant  would  be  excused  from 
delivery  of  an  annual  report  or  a  proxy 
statement  under  Rule  14a-3(e)(2) 

(§  240.14a-3(e)(2)  of  this  chapter)  if  such 
section  were  applicable. 

(b)  The  information  statement  shalj  be 
sent  or  given  at  least  20  calendar  days 
prior  to  the  meeting  date  or,  in  the  case 
of  corporate  action  taken  pursuant  to 
the  consents  or  authorizations  of 
security  holders,  at  least  20  calendar 
days  prior  to  the  earliest  date  on  which 
the  corporate  action  may  be  taken. 

27.  In  S  240.14C-3  by  revising 
paragraph  (a)  introductory  text,  (a)(1) 


and  (a)(2)  to  read  as  follows^  removing 
(a)(3)  through  (aHl2)  including  the  notes 
after  a  (aX7)  and  (aMlO),  and  by 
removing  the  words  "issuer."  "issuere" 
and  "sharriiolders"  and  replacing  thnn 
with  the  words  '"registrant," 
"registrants"  and  "seciuity  holden" 
respectively  in  paragraph  (b)  and  the 
note  following  paragraph  0>}: 


$240,140-3    Annual  report  to  be  1 
security  hoMerSb 

(a)  If  the  information  statement 
relates  to  an  annual  (or  special  in  lieti  of 
the  annual]  meeting,  or  written  consent 
in  Ueu  of  such  meeting,  of  security 
holders  at  wliich  directors  are  to  be 
elected,  it  shall  be  accompanied  or 
preceded  by  an  annual  report  to  such 
security  holders  (1)  The  annual  report 
shall  contain  the  information  specified 
in  paragraph  (b)(1)  through  (b)(ll]  of 
Rule  14a-3  ({  240.14a-3  of  this  chapter.) 

(2)  Paragraphs  (b)(5)  through  (bKll)  of 
Rule  14a-3  shall  not  apply  to  an 
investment  company  registered  under 
the  Investment  Company  Act  of  194a 
Subject  to  the  requirements  of 
paragraphs  (b)(1)  throi^  (b)(4]  of  Rule 
14a-3,  the  annual  report  to  security 
holders  of  such  investment  company 
may  be  in  any  form  deemed  suitable  by 
management 


S  240.140-4   [Amended] 

28.  By  amending  \  240.14c-4  by 
removing  the  word  "issuer"  and 
replacing  it  with  the  word  "registrant" 
and  by  removing  the  word  "to"  in  the 
phrase  "within  the  power  to"  and 
replacing  it  with  the  word  "of"  so  that 
the  phrase  would  read  "within  the 
power  or*  in  paragraph  (b)  and  by 
placing  a  comma  between  the  words 
"presentation"  and  "financial"  in  the      , 
first  sentence  of  paragraph  (c). 

29.  By  revising  §  240.14O-5  as  follows 

§240.14c-S    FWng  requkemenlB^ 

(a)  Preliminary  information 
statement  Five  preliminary  copies  of  the 
information  statement  shall  be  filed  with 
the  CoDunission  at  least  10  calendar 
days  prior  to  the  date  definitive  copies 
of  such  statement  are  first  sent  or  given 
to  security  holders,  or  such  shorter 
period  prior  to  that  date  as  the 
Commission  may  authorize  upon  a 
showing  of  good  cause  therefor.  In 
computing  the  10-day  period,  the  filing 
date  of  the  preliminary  copies  is  to  be 
counted  as  the  first  day  and  the  11th  day 
is  the  date  on  which  definitive  copies  of 
the  information  statement  may  be 
mailed  to  security  holders.  At  the  time 
of  filing  the  preliminary  information 
statement  the  issuer  shall  pay  to  the 


consent  has  submitted  to  the  registrant  a 
reasonable  time  before  the  information 
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CoQiinifBiP9  •  £e«  of  $125.  no  part  of 
which  shall  be  refunded. 

Mat*  l^^When  reviMd  material  is  fifed  it 
oom  not  raoonaMnoa  the  too  day  time  period 
vnfew  tiie  reviMd  nutarial  cootaim  nich 
material  tavisioot  or  material  new 
propoaaUs)  that  it  constitutes  a  fundamental 
change  in  die  infonnation  statement 

Nola  &->The  officials  responsible  for  the 
preparatioa  of  the  infonnation  statement 
should  make  every  effort  to  verify  the 
accuracy  and  completeness  of  the 
infbrraatioa  required  by  die  applicable  rules. 
The  preUminary  statement  should  be  filed 
with  the  Commission  at  the  earliest 
practicaUe  data.  It  should  be  accompanied 
by  a  fetter,  over  die  signature  of  an  officer  of 
die  company  or  its  counsel,  stating  wrhether 
the  current  preliminary  statement  merely 
reflects  an  updating  of  the  prior  year's 
statement  (e^  changes  in  die  board  of 
directors  or  nominees  for  election  to  die 
board)  or  includes  dianges  of  a  material 
nature.  All  changes  from  die  previously  filed 
sUtement  should  be  identified  in  an 
accompanying  marked  copy  of  the 
preliminary  statement  If  a  change  is 
material  the  letter  should  include  any 
explanatory  comment  which  may  be  of 
assistance  in  die  expeditious  processing  of 
the  statement 

(b)  Definitive  infonnation  statement 
Eight  definitive  copies  of  the  infonnation 
statement  in  the  form  in  which  it  is 
furnished  to  security  holders,  shall  be 
filed  with,  or  mailed  for  filing  to.  the 
Cmnmission  not  later  than  the  date  it  is 
first  sent  or  given  to  any  security 
holders.  Three  copies  thereof  shall  at  the 
same  time  be  fil^d  with,  or  mailed  for 
filing  to.  each  national  securities 
exchange  upon  which  any  security  of 
the  registrant  is  listed  and  registered. 

(c)  Release  dates.  All  preliminary 
material  filed  pursuant  to  paragraph  (a) 
of  this  section  shall  be  accompanied  by 
a  statement  of  the  date  on  which  copies 
thereof  filed  pursuant  to  paragraph  (b) 
of  this  section  are  intended  to  be 
released  to  security  holders.  All 
definitive  material  filed  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
accompanied  by  a  statement  of  the  date 
on  which  copies  of  such  material  have 
been  released  to  security  holders  or,  if 
not  released,  the  date  on  which  copies 
thereof  are  intended  to  be  released. 

(d)  Public  availability  of  infonnation. 
All  eopies  of  material  filed  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
clearly  mariced  "Preliminary  Copies" 
and  shall  \fi  for  the  information  of  the 
Commission  only  and  shall  not  be 
deemed  available  for  public  inspection 
until  definitive  material  has  been  filed 
with  the  Commission  except  that  (1) 
such  material  may  be  disclosed  to  any 
department  or  agency  of  the  United 
States  Government  and  to  the  Congress 
and  the  Commission  may  make  such 
inquiries  or  invnstigation  in  regard  to  the 
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m  Bterial  as  may  be  necessary  for  an 
adequate  review  thereof  by  the 
Qmunission.  and  (2)  such  material  may 
bi  deemed  available  for  public 
inspection  when  the  staff  determines 
thiat  the  registrant  has  released  such 
n^terial  to  security  holders  or  has 
alandoned  the  intention  of  releasing  the 
"Bterial. 
le)  Revised  infonnation  statements. 
aere  any  information  sta^ment  filed 
piquant  to  this  section  is  amended  or 
jrised,  two  of  the  copies  of  such 
aqiended  or  revised  material  filed 
pdreuant  to  this  sectiori  shall  be  marked 
tolindicate  clearly  and  precisely  the 
cfajanges  effected  therein.  If  the 
amendment  or  revision  alters  the  text  of 
th( !  material  the  changes  in  such  text 
sfa  ill  be  indicated  by  means  of 
UE  derscoring  or  in  some  other 
ap  propriate  manner. 

f)  Merger  material.  Notwithstanding 
thi  f  foregoing  provisions  of  this  section, 
an  \f  information  statement  or  other 
material  included  in  a  registration 
statement  filed  under  the  Securities  Act 
of  ;i933  on  Form  S-14,  S-4.  or  F-4 
(S  ^.23, 25  or  34  of  this  chapter)  shall 
be  deemed  filed  both  for  the  purposes  of 
that  Act  and  for  the  purposes  of  this 
section,  but  septirate  copies  of  such 
mi  terial  need  not  be  furnished  pursuant 
to  his  section,  nor  shall  any  fee  be 
re«  uired  under  paragraph  (a)  of  this 
8e(  Uon.  However,  any  additional 
ma  terial  used  after  the  effective  date  of 
th<  registi'ation  statement  on  Form  S-14, 
S--  i  or  F-4  shall  be  filed  in  accordance 
wii  h  this  section,  unless  separate  copies 
of  I  luch  material  are  required  to  be  filed 
as  in  amendment  of  such  registration 
sta  tement 

( ;)  Fees.  At  the  time  of  filing  the 
pr«  liminary  information  statement,  the 
rerfstrant  shall  pay  to  the  Commission  a 
fee  of  $125,  no  part  of  which  shall  be 
ref  inded.  except,  however,  when  filing  a 
pre  iminary  information  statement 
reg  irding  an  acquisition,  merger,  spin- 
off, consolidation  or  proposed  sale  or 
oth  it  disposition  of  substantially  all  the 
ass  Bts  of  the  company,  the  registrant 
shj  11  pay  the  Commission  a  fee 
est  ibUshed  in  accordance  with  Rule  0- 
11.  [5  240.0-11  of  this  chapter). 

3  3.  Section  240.14c-7  is  amended  by 
rev  sing  the  introductory  text  and 
pai^graph  (a)  to  read  as  follows: 

S 

of 


2^0, 


<ny  I 


of 

Vi 


I.14C-7    Providing  copies  of  material 
foc^wrtain  iMneflclai  owiwrs. 

the  regisb-ant  knows  that  securities 
class  entitled  to  vote  at  a 
meeting,  or  by  written  authorizations  or 
cor  sents  if  no  meeting  is  held,  are  held 
I  jcord  by  a  broker,  dealer,  bank  or 
ot  ng  trustee,  or  their  nominees,  the 
reg  strant  shall: 


(a)  By  first  class  mail  or  other  equally 
prompt  means,  inquire  of  such  record 
holder  whether  other  persons  are  the 
beneficial  owners  of  such  securities  and, 
if  so,  the  number  of  copies  of  the 
information  statement  necessary  to 
supply  such  material  to  beneficial 
owners  and,  in  the  case  of  an  annual  (or 
special  in  Ueu  of  the  annual)  meeting,  or 
written  consent  in  lieu  of  such  meeting, 
at  which  directors  are  to  be  elected,  the 
number  of  copies  of  the  annual  report  to 
security  holders,  necessary  to  supply 
such  material  to  such  beneficial  owners 
for  whom  proxy  material  has  not  been 
and  is  not  to  be  made  available  if  such 
reports  are  to  be  distributed  by  the 
brokers,  dealer,  bank,  voting  trustee  or 
their  nominees;  and 
•        •  -     •        *        « 

31.  By  revising  §  240.14c-101  as 
follows: 

§240.140-101    SchMhile  14C.  Information 
rtquirad  in  information  statemanL 

Note.— Where  any  item,  other  than  Item  4 
calls  for  infonnation  with  respect  to  any 
matter  to  be  acted  upon  at  the  meeting  or.  if 
no  meeting  is  being  held,  by  written 
authorization  or  consent  such  item  need  be 
answered  only  vridi  respect  to  proposals  to 
be  made  by  the  registrant 

Item  1.  Information  required  by  Items  of 
Schedule  14A  (17  CFR  240.140-101).  Furnish 
the  information  called  for  by  all  of  the  items 
of  Schedule  14A  of  Regulation  14A  (17  CFR 
240.148-101)  (oOier  tfian  Items  1(c).  2. 4  and  S 
thereof)  which  would  be  applicable  to  any 
matter  to  be  acted  upon  at  the  meeting  if 
proxies  were  to  be  solicited  in  connection 
widi  die  meeting.  Notes  A,  C,  D,  and  E  to 
Schedule  14A  are  also  applicable  to  Schedule 
14C. 

Item  2.  Statement  that  proxies  are  not 
solicited.  The  following  statement  shall  be 
set  forth  in  the  first  page  of  the  information      • 
statement  in  bold-face  type: 

We  Are  Not  Asking  You  For  A  Proxy  and 
You  Are  Requested  Not  To  Send  Us  A  Proxy 

Item  3.  Interest  of  certain  persons  in  or 
opposition  to  matters  to  be  acted  upon,  (a) 
Describe  briefly  any  substantial  interest 
direct  or  indirect,  by  security  holdings  or 
otiierwise.  of  each  of  the  following  persons  in 
any  matter  to  be  acted  upon,  other  than 
elections  to  office. 

(1)  Each  person  who  has  been  a  director  or 
officer  of  the  registrant  at  any  time  since  the 
beginning  of  the  last  fiscal  year. 

(2)  Each  nominee  for  election  as  a  director 
of  die  registrant 

(3)  Each  associate  of  the  foregoing  persons, 
(b)  Give  die  name  of  any  director  of  the 

registrant  who  has  informed  the  registrant  in 
writing  that  he  intends  to  oppose  aiiy  action 
to  be  taken  by  the  registrant  at  the  meeting 
and  indicate  the  action  which  he  intends  to 
oppose. 

Item  4.  Proposals  by  security  holders.  If 
any  security  holder  entitled  to  vote  at  the 
meeting  or  by  written  audiorization  or 


consent  has  submitted  to  the  registrant  a 
reasonable  time  before  the  infonnation 
statement  is  to  be  transmitted  to  security 
holders  a  proposal,  other  than  elections  to 
office,  which  is  accompanied  by  notice  of  his 
intention  to  present  the  proposal  for  action  at 
the  meeting  the  registrant  shall,  if  a  meeting 
is  held  make  a  statement  to  that  effect, 
identify  the  proposal  and  indicate  the 
disposition  proposed  to  be  made  of  the 
proposal  by  the  registrant  at  the  meeting. 

Instructions.  1.  This  item  need  not  be 
answered  as  to  any  proposal  submitted  with 
respect  to  an  annual  meeting  if  such  proposal 
is  submitted  less  than  60  days  in  advance  of  a 
day  corresponding  to  the  date  of  mailing  a 
proxy  statement  or  infonnation  statement  in 
connection  with  the  last  annual  meeting  of 
security  holders. 

2.  If  the  registrant  intends  to  rule  a 
proposal  out  of  order,  the  Commission  shall 
be  so  advised  at  the  time  preliminary  copies 
of  the  information  statement  are  filed  widi 
the  Commission,  together  with  a  statement  of 
the  reasons  why  die  proposal  is  not  deemed 
to  be  a  proper  subject  for  action  by  security 
holders. 

§240.14f-1    [AmwKlwl] 

32.  By  revising  S  240.14f-l  by 
removing  the  phrase  "Item^  5(a).  (d),  (e). 
and  (f).  6  and  7  of  Schedule  14A  of 
Regulation  14A"  and  replacing  it  with 
the  phrase  "Items  6(a).  (d)  and  (e),  7  and 
8  of  Schedule  14A  of  Regulation  14A 

(§  240.14a-101  of  this  chapter)." 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

33.  The  authority  citation  for  Part  270 
continues  to  read,  in  part,  as  follows: 

Audiority:  Sees.  38, 40,  54  Stat.  841,  842: 15 
U.S.C.  80a-37,  80c-89.  *  *  * 

34.  By  revising  paragraph  (a)  of 
§  27.20a-3  to  read  as  follows: 

§  270.20a-3    Information  as  to  certain 
transactions. 

(a)  This  section  shall  apply  to  a 
solicitation  if  (1)  the  information 
specified  in  Item  8.  Compensation  of 
directors  and  executive  officers,  of 
Schedule  14A  of  Regulation  14A 
(§  240.14a-101  of  this  chapter)  is 
required  to  be  furnished  for  an 
investment  company,  or  (2)  action  is  to 
be  taken  with  respect  to  an  investment 
advisory  contract. 
*        *        «        *        • 

By  the  Commission. 
John  Wheeler, 
Secretary. 
July  1, 1985. 

[FR  Doc.  85-16579  Filed  7-18-85;  8:45  am] 
BIUJNO  COOC  S010-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adminiatration 

20  CFR  Parte  404  and  416 

Federal  OM-Age.  SurvKrors  and 
DisabUity  inauranoe;  Supptemental 
Security  Income  for  the  Aged,  Bund 
and  DiaaMed;  Coet-«f-LMng 
Increaaea;  Delayed  Retirement 
Credite;  and  Maximum  Family  Beneflta 

Correction 

In  FR  Doc.  85-16078  begiiming  on  page 
27615  in  the  issue  of  Friday,  July  5. 1985, 
make  the  following  corrections: 

1.  On  page  27615.  in  the  third  column, 
in  the  third  complete  paragraph,  in 

the  sixth  line,  "for"  should  read  "fitim". 

2.  On  page  27616,  in  the  first  column, 
in  the  third  complete  paragraph,  in  the 
ninth  line,  "incresed"  should  read 
"increased". 

3.  On  page  27617.  in  the  third  column, 
in  S  404.272(c),  in  the  third  fine,  insert  "is 
the  ratio"  between  "ratio"  and  "of; 
also,  in  the  twenty-fourth,  twenty-fifth, 
and  twenty-sixth  lines,  remove  the 
sentence  "Estimated  expenditures  are 
amounts  we  expect  of  interfund  loans." 

4.  On  page  27618.  in  the  third  column, 
in  S  404.275(a).  in  the  second  Une.  "CPI 
or*  should  read  "CPI  for";  also,  in  the 
eleventh  line  "measuring"  should  read 
"measuring". 

5.  On  page  27619.  in  the  second 
column,  in  $  404.313(a)(1).  in  the 
eighteenth  line,  "beneifits"  should  read 
"benefits". 

6.  On  age  27619.  in  the  third  column,  in 
§  404.313(b)(3).  in  the  fourth  line  "on- 
fourth"  should  read  "one-fourth". 

7.  On  page  27619,  in  the  third  column, 
in  §  404.313(b)(4),  in  the  seventh  Une. 
"on"  should  read  "in". 

8.  On  page  27620.  in  the  first  column, 
in  S  404.313(d).  in  the  thirteenth  Une. 
"benefit  is  based"  should  read  "benefit 
based". 

BIUJNO  COOe  1S05-41-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

(LR-245-84] 

Mortgage  Credit  Certificates;  Pulilic 
Hearing  on  Proposed  Regulations 

agency:  Internal  Revenue  Service. 
Treasury. 


ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 


:  This  dociunent  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  mortgage  credit 

certificates. 

DATES:  The  public  hearing  will  be  held 
on  Wednesday.  August  14. 1965, 
beginning  at  10:00  a  jn.  Outlines  of  oral 
conmients  must  be  deUvered  or  mailed 
by  Wednesday.  July  31, 1985. 

Aooncss:  The  public  hearing  will  be 
held  in  the  LR.S.  Auditoriiun,  Seventh 
Floor.  7400  Corridor,  internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  The  requests  to  speak 
and  outlines  or  oral  comments  shotild  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CCJJLT  (LR- 
245-84),  Washington,  D.C  20224. 

FOR  FURTHER  IHTOWMATIOII  CONTACR 
B.  Faye  Easley  of  the  Legislation  and 
Regtdations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
D.C  20224.  telephone  202-566-3035  (not 
a  toIl-fi%e  call). 


rARV  aacoRMATKM:  The 

subject  of  the  public  hearing  is  proposei* 
regulations  imder  section  25  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  die 
Federal  Register  for  Wednesday.  May  8, 
1985  (50  FR  19383). 

The  rules  of  §  601.e01(a)(3)  of  the 
"Statement  of  Procedural  Rides"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  pubUc  hearing.  Persons  who  have 
submitted  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  sulnnit 
not  later  than  Wednesday.  July  31. 1985, 
an  outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  caimot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outiines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 
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By  direction  of  the  Commissioner  of 
Internal  Revenue. 


coi 


V^tmr  K.  S«iM 


50,  No.  139  /  Friday.  July  19,  1985  /  Proposed  Rules 


I  iply  with  Tides  II  and  III  of  die 
Rel  rement  Equity  Act  of  1964.  The  final 


List  of  Subject  in  26  CFR  1.401-0— 
1.42S-1 
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Retirement  Equity  Act  of  1984.  The  final      Watkins  and  William  D.  Gibbs  of  the 
regulations  which  are  oroDOsed  to  be  EmnlaveA  Plana  nnH  Rvpmnt 


commenting  on  this  proposed  rule.  The 
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By  direction  of  the  Coaunissioner  of 
Internal  Revenue. 

Peter  K.  Scott, 

Director  Legislation  and  Regulations 
Division. 

[FR  Doc.  85-17270  Filed  7-18-85:  8:45  am] 

BILUNGCOOC  W30-01-M 


26CFR  Parti 

(EE-»-85] 

Effective  Dates,  TitmsKionai  Rules, 
Restrictions  on  f>lan  Distributions,  and 
Ottier  Issues  Under  the  Retirement 
Equity  Act  of  1984;  Proposed 
Rutemaldng 

agency:  Internal  Revenue  Service, 
Ti^asury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Reguler,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
effective  dates,  transitional  rules, 
restrictions  on  distributions  from 
employee  plans  and  other  issues  arising 
under  the  Retirement  Equity  Act  of  1984. 
The  text  of  those  temporary  regulations 
also  serves  as  the  text  for  this  Notice  of 
Proposed  Rulemaking. 

DATlK  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  before  September  17, 1985.  The 
amendments  to  the  regulations  generally 
would  apply  to  plan  years  begimiing 
after  December  31, 1984.  except  as 
otherwise  specified  in  the  Retirement 
Equity  Act  of  1984.  and  are  proposed  be 
effective  on  the  date  of  their  publication 
in  the  Federal  Register  as  a  Treasury 
decision. 


coi 


II  iply 


K  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-3-85),  Washington,  D.C.  20224. 
FOR  FURTNER  MFORMATK>N  CONTACT. 
Charles  M.  Watkins  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
HC.  20224.  Attention:  CC:LR:T  (EE-3- 
85),  202-566-3903  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  26 
CFR  by  adding  new  sections  under  Part 
1  to  provide  guidance  so  taxpayers  can 


reg  il 
ba 


31. 
to 
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with  Titles  II  and  III  of  the 

Retirement  Equity  Act  of  1984.  The  final 
lations  which  are  proposed  to  be 
A  on  the  temporary  regulations 

wo^ld  amend  Part  1  of  Title  26  of  the 
of  Federal  Regulations  by  adding 

similar  sections  to  Part  1  (Income  Tax; 

Taj  able  years  beginning  after  December 
1953).  The  regulations  are  proposed 
issued  under  the  authority 

coi^ained  in  section  7805  of  the  Code 
Stat.  917,  26  U.S.C.  7805).  For  the 
of  the  temporary  regulations,  see  FR 
85-17238  (T.D.  8038)  published  in 

the  Rules  and  Regulations  portion  of  this 

issi  e  of  the  Federal  Register. 

Sp<  cial  Analyses 

1  le  Commissioner  of  Internal 
Re\|enue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
def  ned  in  Executive  Order  12291  and 
tha  a  Regulatory  Impact  Analysis  is 
thei  efore  not  required.  Although  this 
doc  iment  is  a  notice  of  proposed 
rule  making  which  solicits  public 
con  ment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
pro  tosed  herein  are  interpretative  and 
tha  the  notice  and  public  procedure  . 
reqi  irements  of  5  U.S.C.  553  do  not 
app  y.  Accordingly,  these  proposed 
regi  lations  do  not  constitute  regulations 
sub  ect  to  the  Regulatory  Flexibility  Act 
(5 1  .S.C.  chapter  6). 

Cor  unents  and  Request  for  Public 
Hairing 

B  jfore  adopting  these  proposed 
regi  lations.  consideration  wrill  be  given 
to  a  ly  written  comments  that  are 
sub  nitted  (preferably  8  copies)  to  the 
Coiimissioner  of  Internal  Revenue.  All 
conlments  will  be  available  for  public 
insj  ection  and  copying.  A  public 
hea  ing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
perion  who  submits  written  comments. 
If  a  jublic  hearing  is  held,  notice  of  the 
tim    and  place  will  be  published  in  the 
Fed  iral  Register. 

Dra  ting  Information 

T  le  principal  authors  of  these 
pro  losed  regulations  are  Charles  M. 
Wa  kins  and  William  D.  Gibbs  of  the 
Em]  loyee  Plans  and  Exempt 
Org  mizations  Division  of  the  Office  of 
Chi  (f  Counsel,  Internal  Revenue 
Ser  ice.  However,  personnel  from  other 
offi(  es  of  the  Internal  Revenue  Service 
andTreasury  Department  participated 
in  c  3veloping  the  regulations,  both  on 
mat  lers  of  substance  and  style. 
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List  of  Subject  in  28  CFR  1.401-0— 

1.42S-1 

Income  taxes.  Employee  benefit  plans. 
Pensions. 
James  I.  Owens, 

Acting  Commissioner  of  Internal  Revenue. 
(FR  Doc.  85-17229  Filed  7-18-85:  8:45  am| 
BILLINO  CODE  4«30-ei-M 

26  CFR  ParU  1  and  602 

(EE-35-85] 

Notice,  Election,  and  Consent  Rules 
Under  the  Retirement  Equity  Act  of 
1984 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
notice,  election,  and  consent  rules  under 
the  Retirement  Equity  Act  of  1984.  The 
text  of  those  temporary  regulations  also 
serves  as  the  text  for  this  Notice  of 
Proposed  Rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  of 
mailed  before  September  17, 1985.  The 
amendments  to  the  regulations  generally 
would  apply  to  plan  years  beginning 
after  December  31, 1984,  except  as 
otherwise  specified  in  the  Retirement 
Equity  Act  of  1984,  and  are  proposed  to 
be  effective  on  the  date  of  their 
publication  in  the  Federal  Register  as  a 
Treasury  decision. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-35-85),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Watkins  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (EE-35- 
85),  202-566-3903  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  26 
CFR  by  amending  §1.401(a)-llT  and  by 
adding  a  new  §  1.402(f)-lT  under  Part  1 
to  provide  guidance  so  taxpayers  can 
comply  with  Titles  II  and  III  of  the  ' 


Retirement  Equity  Act  of  1984.  The  final 
regulations  which  are  proposed  to  be 
based  on  the  temporary  regulations 
would  amend  Part  1  of  Title  26  of  the 
Code  of  Federal  Regulations  by  adding 
similar  sections  to  Part  1  (Income  Tax; 
Taxable  years  beginning  after  December 
Jl,  1953).  The  regulations  are  proposed 
to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Code 
(68A  Stat.  917.  26  U.S.C.  7805).  For  the 
text  of  the  temporary  regulations,  see  FR 
Doc.  85-17237  (T.D.  8037}  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Comments  and  Request  for  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  8  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  0MB,  Attention: 
Desk  Officer  for  the  Internal  Revenue 
Service,  New  Executive  Office  Building, 
Washington  D.C.  20503.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OMB  also  to 
send  copies  of  the  comments  to  the 
Service. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  Charles  M. 


Watkins  and  William  D.  Gibbs  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  die  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  bodi  on 
matters  of  substance  and  style. 

List  of  subjects 

26  CFR  1.401-0-1.42S-1 

Income  taxes,  Employee  benefit  plans. 
Pensions. 

^  CFR  Part  602 

OMB  Control  numbers.  Paperwork 
Reduction  Act.  Reporting  and 
recordkeeping  requirements. 
James  I.  Owens, 

Acting  Commissioner  of  Internal  Revenue. 
[FR  Doc.  85-17228  Filed  7-18-85;  8:45  am) 
WLUNO  coK  aao-«i-« 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  $7 

Safety  Standards  for  Gassy  Metal  and 
Nonmetal  Mines;  Extension  of 
Comment  Period 

AOENCY:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  to  extend  period  for 
public  comment  on  proposed  rule. 

SUMMARY:  Due  to  requests  from  the 
public,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  its 
proposed  rule  for  gassy  metal  and 
nonmetal  mines. 
date:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  September  5, 1985. 

address:  All  comments  should  be  sent 
to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards, 
Regulations  and  Variances,  Room  831. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  phone:  (703)  235-1910. 
SUPPLEMENTARY  INFORMATKNC  On  June 
4. 1985,  MSHA  published  a  proposed 
rule  (50  FR  23612)  revising  the  gassy 
mine  standards  for  the  metal  and 
nonmetal  mining  industry.  The  comment 
period  was  scheduled  to  end  on  August 
5.1985. 

Due  to  requests  from  the  public, 
MSHA  is  extending  the  time  for 


commenting  on  this  proposed  rule.  The 
comment  period  is  extended  to 
September  5, 1985.  All  interested 
members  of  the  mining  community  ate 
encouraged  to  submit  comments  prior  to 
that  date. 

Dated:  July  15. 1985. 

David  A.  Zagaer. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  85-17225  Filed  7-18-8S:  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rectamation 
and  Enforcement 

30  CFR  Part  935 

Notice  of  Withdrawal  of  a  PropoMd 
RulemaidnQ  Concerning  an 
Amandmwit  to  the  Ohio  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Withdrawal  of  a  proposed  rule. 

summary:  OSM  is  announcing  the 
withdrawal  of  a  proposed  rulemaking 
concerning  a  proposed  program 
amendment  submitted  by  Ohio  as  an 
amendment  to  its  permanent  regulatory 
program.  The  proposed  amendment 
pertaining  to  die  disposal  of  excess  spoil 
was  withdrawn  by  the  State  in  a  letter 
to  OSM  dated  June  13, 1985. 

OATB  This  withdrawal  is  effective  July 

19, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Director. 

Columbus  Field  Office,  Office  of  Surface 

Mining.  Room  202, 2242  South  Hamilton 

Road,  Columbus.  Ohio  43227;  Telephone: 

(614)  866-057& 

SUPPLEMENTARY  MFORMATNMC  By  letter 

dated  November  20. 1984.  Ohio 
submitted  a  proposed  program 
amendment  to  OSM  concerning  disposal 
of  excess  spoil.  OSM  announcml  receipt 
of  the  amendment  and  initiated  a  public 
comment  period  in  the  Federal  Register 
on  December  31, 1984  (49  FR  50741).  The 
comment  period  ended  on  January  30. 
1985.  On  April  2, 1985,  OSM  notified  the 
State  of  concemait  had  regarding  the 
proposed  amendment.  OSM  identified 
the  handling  and  disposal  of  excess 
spoil  and  the  construction  of  excess 
spoil  fills  as  concerns.  By  letter  dated 
June  13. 1985,  the  State  withdrew  this 
proposed  amendment  At  the  same  time. 
Ohio  informed  OSM  that  it  was 
preparing  another  State  program 
amendment  on  excess  spoil  and  would 
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submit  it  to  OSM  at  a  later  date.  When 
received  by  OSM  the  proposed 

amendment  will  hp  annmmroH  in  l)u> 
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re  sponse  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 


The  full  text  of  the  proposed 
amendment  and  of  the  subsequent 
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the  address  listed  below  under 


background  on  the  State  program 
approval  process,  the  general 
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submit  it  to  OSM  at  a  later  date.  When 
received  by  OSM  the  proposed 
amendment  will  be  announced  in  the 
Federal  Regbter  to  include  a  30-day 
public  comment  period  and  an 
opportunity  to  request  a  public  hearing. 

Dated:  July  16. 1985. 

Carl  C  Qose, 

Acting  Assistant  Director.  Program 
Operations  and  Inspection. 

JFR  Doc.  85-17241  Filed  7-lft-85;  8:45  am) 
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30  CFR  Part  935 

Ohio  Permanent  Regulatory  Program; 
Reopening  and  Extension  of  Comment 
Period 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Reopening  of  public  comment 
period. 


summary:  By  letter  dated  November  6. 
1984.  Ohio  submitted  to  OSM  a  program 
amendment  concerning  civil  penalties. 
OSM  published  a  notice  in  the  Federal 
Regbter  on  December  12, 1984, 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  amendment  (49  FR 
48324). 

OSM's  review  of  Ohio's  proposed 
amendment  identified  the 
implementation  of  alternate 
enforcement  measures  as  a  concern. 
OSM  notified  the  State  about  its  concern 
on  March  11. 1985.  On  June  21. 1985.  the 
State  responded  by  submitting  a  policy 
statement  addressing  the 
implementation  of  alternate 
enforcement  measures. 

Accordingly.  OSM  is  reopening  and 
extending  the  comment  period  on  Ohio's 
November  6. 1984  proposed  amendment 
as  modified  on  June  21. 1985.  This  action 
is  being  taken  to  provide  the  public  an 
opportunity  to  consider  the  adequacy  of 
the  proposed  amendment  in  light  of  the 
State's  clarification. 

DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:30  p.m.  August  5. 1985.  will  not 
necessarily  be  considered  in  the 
Director's  decision. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Ms.  Nina 
Rose  Hatfield.  Director,  Columbus  Field 
Office.  Office  of  Surface  Mining,  Room 
202.  2242  South  Hamilton  Road. 
Columbus.  Ohio  43227;  Telephone:  (614) 
866-057a 

Copies  of  the  Ohio  program,  the 
proposed  modification  to  the  program, 
and  all  written  comments  received  in 


response  to  this  notice  will  be  available 
fat  public  review  at  the  OSM  Field 
listed  above  and  at  the  OSM 

ladquarters  office  and  the  office  of  the 

te  regulatory  authority  listed  below, 
during  normfd  business  hours.  Monday 
through  Friday,  excluding  holidays^  Each 
requestor  may  receive,  free  of  charge, 
oije  single  copy  of  the  proposed 
amendment  by  contacting  OSM's 

ilumbus  Field  Office. 

ice  of  Surface  Mining,  Room  5124. 

100  L  Street.  NW..  Washington.  D.C. 

:0240 

Ofcio  Division  of  Reclamation.  Fountain 
Square — Building  B-3.  Columbus, 
Phio  43224 

FOJR  FURTHER  INFORMATION  CONTACTS 

M  I.  Nina  Rose  Hatfield.  Director. 

C<  lumbus  Field  Office,  Office  of  Surface 

M  ning.  Room  202.  2242  South  Hamilton 

R(  ad.  Columbus.  Ohio  43227;  Telephone: 

(6:  4)  866-0578. 

SU  PPIfMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16. 1982.  information 
pertinent  to  the  general  background, 
revisions,  modifications  and 
amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
finpings,  the  disposition  of  comments 
anti  a  detailed  explanation  of  the 
cotditions  of  approval  of  the  Ohio 
pn  gram  can  be  found  in  the  August  10. 
19(  2  Federal  Register  (47  FR  34688). 

II.  *ropo«ed  Amendment 

■y  letter  dated  November  6. 1984. 
Onio  submitted  a  proposed  program 
aniendment  consisting  of  a  revision  to 
rul  J  1501:13-14-03  concerning  civil 
pel  lalties.  setting  a  30-day  cap  on 
fai  ure-to-abate  cessation  order 
as)  essments  and  establishing 
as(  essment  conference  procedures.  The 
pre  posed  amendment  also  provides  for 
alt  >mative  enforcement  actions  to  be 
tak  en  if  a  violation  has  not  been  abated 
wil  hin  30  days. 

<  )SM  announced  receipt  of  the 
am  endments  and  initiated  a  public 
coi  iment  period  on  December  12, 1984 
(49  FR  48324).  The  comment  period 
clo  ied  on  January  11. 1985. 

I  iuring  review  of  the  amendment, 
OS  ^  identified  one  concern.  The 
pre  posed  amendment  does  not  specify 
hour  alternative  enforcement  measures 
will  be  implemented  at  the  end  of  the  30- 
daj  abatement  period  to  ensure  that 
vio  ations  will  be  corrected.  OSM 
not  ified  Ohio  about  this  concern  by 
letl  ST  dated  March  11. 1985.  On  June  21, 
198  5.  Ohio  responded  by  providing  a 
pel  cy  statement  on  the  implementation 
of )  Itemative  enforcement  measures. 


The  full  text  of  the  proposed 
amendment  and  of  the  subsequent 
material  i*  available  for  review  at  the 
locations  listed  above  under 
"AOORCSSCS".  OSM  is  now  seeking 
public  comment  on  the  adequacy  of 
Ohio's  November  6. 1984  amendment  in 
light  of  the  June  21, 1985  modiHcation.  If 
the  Director  determines  that  the 
proposed  amendment  is  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations,  the  amendment 
will  be  approved  and  become  part  of  the 
approved  permanent  program. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining;  Intergovernmental 
relations:  Surface  mining:  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.1201e/se9.). 

Dated:  July  16. 1985. 
Cari  C.  aoM. 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 
(FR  Doc  85-17239  Filed  7-18-85;  8:45  am] 
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30  CFR  Part  950 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  ttie  Wyoming 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  an 
amendment  submitted  by  the  State  of 
Wyoming  to  amend  its  permanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  revisions  to  the  water  quality 
provisions  of  the  approved  program 
which  are  administered  by  the  Wyoming 
Water  Quality  Division. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  August  19, 
1985,  will  not  necessarily  be  considered. 
A  public  hearing  on  the  proposal  will  be 


held,  if  requested  on  August  13. 1985.  at 
the  address  listed  bekiw  under 
"ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  William 
Thomas  at  the  OSM  Casper  Field  OfiTice. 
^  whose  address  appears  below,  by  4K)0 
p.m.  on  August  8, 1985.  If  no  one  has 
contacted  Mr.  Thomas  to  express  an 
interest  in  participating  in  the  hearing 
by  that  date,  the  hearing  will  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Thomas,  a  public  meeting, 
rather  than  a  hearing  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Herschler  Office  Building. 
122  W.  25th  Street.  Cheyenne.  Wyoming 
82002. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  William  R. 
Thomas,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  P.O.  Box 
142a  Freden  Building,  835  Pendell 
Boulevard.  Mills.  Wyoming  82644. 

See  "SU^PLCMENTARYylNFORMATION''  for 

address  where  copies  of  the  Wyoming 
program  amendment  and  administrative 
record  on  the  Wyoming  program  are 
available.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  program  amendment  by 
contacting  the  OSM  Casper  Field  Office 
listed  above. 

FOR  FURTHBI  INFORMATION  CONTACT 
Mr.  William  Thomas.  Director.  Casper 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Freden 
Building.  935  Pendell  Boulevard.  Mills. 
Wyoming  82644.  Telephone:  (307)  281- 
5824. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  Wyoming  program  amendment, 
the  Wyoming  program  and  the 
administrative  record  on  the  Wyoming 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  State  regulatory  authority  listed 
below.  Monday  through  Friday,  9.00  a.m. 
to  4:00  p.m.,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 
.     and  Enforcement,  Administrative 
Record  Room  5124. 1100  "L"  Street, 
N.W..  Washington.  D.C  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Freden  Building,  935 
Pendell  Boulevard,  Mills,  Wyoming 
82644 
Wyommg  Department  of  Environmental 
Quality.  Land  Quality  Division, 
Herschler  Office  Building,  122  W.  25th 
Street.  Cheyenne.  Wyoming  82002 

Background 

The  general  background  on  the 
permanent  program,  the  general 


background  on  the  State  program 
approval  process,  the  genovl 
background  on  the  Wyoming  program, 
and  the  conditional  approval  can  be 
found  in  the  Secretary's  Findings  and 
conditional  approval  published  in  the 
November  26, 1980  Federal  Register  (45 
FR  78637-78684). 

On  January  22. 19B5.  the  State  of 
Wyoming  submitted  to  OSM  a  pn^posed 
regulation  package  which  addressed 
water  quality  standards  and  related 
provisions  that  were  administered  by 
the  Wyoming  Water  Quality  Division. 
OSM  announced  receipt  of  the  material 
and  a  public  comment  period  in  the 
March  11. 1985  Federal  Register  (SO  FR 
9680).  Subsequent  to  the  close  of  OSM's 
comment  period,  the  State  of  Wyoming 
conducted  a  public  hearing  on  the  draft 
water  quality  regulation  package.  As  a 
result  of  comments  received  at  the  State 
hearing,  Wyoming  made  revisions  to  the 
draft  water  quahty  package.  OSM 
stopped  processing  the  material  upon 
notification  of  pending  revisions  by  the 
State. 

Proposed  Amendment 

On  June  19, 1985.  the  State  of 
Wyoming  submitted  to  OSM  an 
amendment  to  its  approved  permanent 
regulatory  program.  The  amendment 
addresses  water  quaUty  standards  and 
related  provisions  that  are  administered 
by  the  Wyoming  Water  Quahty 
Division.  Specifically,  the  amendment 
consists  of  proposed  regulations 
addressing  definitions  relating  to  water 
quahty,  effluent  limitations  for  coal 
mining  operations,  water  testing 
procedures,  discharge  points, 
application  requirements  for 
construction  of  sedimentation  control 
facilities,  minimum  design  standards  for 
sedimentation  control  facilities  and 
enforcement  of  the  water  quality 
provisions. 

OSM  is  seeking  comment  on  whether 
the  Wyoming  proposed  modifications 
are  consistent  with  the  requirements  of 
the  Federal  provisions  and  satisfy  the 
criteria  for  approval  of  State  program 
amendments  at  30  CFR  732.15  and 
732.17. 

The  full  text  of  the  program 
modification  submitted  by  Wyoming  for 
OSM's  consideration  is  available  for 
pubUc  review  at  the  addresses  listed 
under  "ADDRESSES." 

Additional  Detennlnations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3. 4. 7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparatidn  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMR 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  801  et  seq.).  'This  rule  would  not 
impose  any  new  requirements:  rather,  il 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  inforraation  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  SidifecU  in  30  CFR  Part  ast 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  15, 1985. 
Jed  0.  CkrataaHH. 

Director.  Office  of  Surface  Mining. 

(FR  Doc.  85-17240  Filed  7-18-65;  8.-4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGBICY 

40  CFR  Part  52 

[A-9FRL  2667-3] 

County  Of  Ventura;  Air  Pollution 
Control  negutattons.  Stale  of 

ItWmnnWm 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period. 


I  On  May  30. 1985  (50  FR 
23032),  EPA  invited  comment  on  the 
proposed  approval  of  the  Ventura 
County  Air  Pollution  Control  District's 
NSR/PSD  rule.  Due  to  the  complexity  of 
the  regulations  and  in  light  of  a  request 
for  an  extension  of  the  comment  period 
by  the  Ventura  County  APCD.  EPA  is 
extending  the  comment  period  to  August 
1.1985. 

DATE:  Comments  are  due  on  or  b^ore 
August  1, 1985. 

FOR  FURTHER  WiTORMATlON  CONTACT 

David  Howekamp  at  (415)  974-8201. 
ADDRESS:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
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Management  Division  (A-3-1). 
Environmental  Protection  Agency, 
Resion  9.  215  Fremont  Street.  San 


to  participate  in  each  of  these  programs. 
(46  CFR  355.1). 


By  Order  of  the  Maritime  Administrator. 
Dated:  )uly  16. 1985. 


L  Introductiaii 


Federal  Rg^Mer  /  Vol.  50.  No.  139  /  Friday.  July  ig.  iggs  /  Proposed  Rules 


comment  on  the  procedures  for  the 
deregulation  of  anv  remainins  new  or 


to  detarifflng  CPB.  the  Commission 
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Management  Division  (A-3-1). 
Environmental  Protection  Agency, 
Region  9. 215  Fremont  Street.  San 
Francisco.  CA  94105. 

Dated:  July  3. 1985. 
lohnWisa, 

Acting  Regional  Administrator. 
[FR  Doc  85-17203  Filed  7-18-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Martttane  Administration 
46  CFR  Part  355^ 

RaquiraiiMnta  for  Establishing  XJS. 
Citizenship 

AOENCY:  Maritime  Administration.  DOT. 
ACnoM:  Withdrawal  of  notice  of 
proposed  rulemaking. 


:  The  Maritime  Administration 
(MARAD)  is  withdrawing  a  notice  of 
proposed  rulemaking  (NPRM)  published 
in  1979.  This  NPRM  proposed 
amendments  to  46  CFR  Part  355, 
principally  concerning  the  types  of  proof 
that  MARAD  would  require  from  a 
corporation  in  order  to  determine  that 
corporation  is  a  United  States  citizen,  as 
defined  in  the  Shipping  Act.  1916.  thus, 
making  it  eligible  to  participate  in 
various  beneflt  programs  administered 
by  MARAD. 

FOII  FURTHER  INFORMATION  CONTACT: 

Doris  Lansberry,  Office  of  Chief  Counsel 
Maritime  Administration,  400  Seventh 
Street.  SW.,  Room  7230.  Washington, 
D.C.  20590;  Telephone  (202)  426-5711. 
SUPM^MENTARY  INFORMATION:  On 
October  12, 1979,  MARAD  published  a 
NPRM  (44  FR  58928)  that  proposed 
amendments  to  its  requirements  for 
establishing  United  Slates  citizenship 
(46  CFR  Part  355).  The  proposed 
amendments  would  have  been 
applicable  to  certain  participants  in  the 
various  benefit  programs  achninistered 
by  MARAD  under  the  Merchant  Marine 
Act.  1936,  as  amended  (46  U.S.C.  1101  et 
seq.). 

Those  receiving  or  requesting  beneHts 
include  individuals,  corporations  and 
other  entities  deemed  to  have  a  legal  or 
beneHcial  interest  in  vessels  built  with 
or  operated  with  MARAD  Hnancial 
assistance  under  its  programs. 
Corporate  applicants  for  construction- 
differential  subsidy  (CDS),  operating- 
differential  subsidy  (ODS).  vessel 
obligation  guarantees  (Title  XI 
guarantees)  and  Capital  Construction 
Fund  (CCF),  as  well  as  other  interested 
parties,  are  required  to  establish  their 
United  States  citizenship  for  eligibility 
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to  p  articipate  in  each  of  these  programs. 
(46  :FR  355.1). 

The  NPRM 

T  je  first  proposed  provision  would 
hav !  liberalized  the  so-called  "fair 
infe  ence"  rule  (46  CFR  355.2).  That  rule 
alio  ws  the  inference  that  a^iublicly-held 
corporation  owning  and  operating 
ves  els  in  the  United  States  coastwise 
trad  e  has  at  least  75  percent  of  its  stock 
owi  ed  by  citizens  of  the  United  States, 
if  9i  percent  of  the  stock  is  held  by 
pen  ons  having  registered  United  States 
add  -esses.  The  proposed  amendment 
woi  Id  have  required  a  showing  of  at 
leaa  1 90  percent  of  the  stock  held  by 
perj  ons  having  registered  United  States 
add  esses. 

A  lother  proposed  provision  would 
have  required  that  a  majority  of  any 
conmitlee  authorized  under  the  bylaws 
of  a  corporation  to  act  on  behalf  of  its 
boai  d  of  directors  be  United  States 
citia  sns.  This  proposal  responded  to  a 
tren  1  toward  delegation  of  significant 
deci  sion-making  authority  by  corporate 
boai  ds  of  directors  to  committees,  often 
refei  red  to  as  Executive  Committees  or 
Marjgement  Committees. 

NPRM  also  proposed  formalizing 
'  ~i's  existing  policy  of  exercising 
etion  in  acceptance  of  other 
ods  of  proof  of  U.S.  citizenship  as 
altei  natives  to:  (1)  Direct  proof  of 
citiz  mship  for  privately-owned 
corp  orations;  and  (2)  proof  through  the 
"fail  inference"  rule  for  publicly-held 
corp  orations.  The  NPRM  included  a 
prop  osed  provision  informing  the  public 

iARAD's  acceptance  of  alternate 

lods  of  proof  of  U.S.  citizenship, 

j  as  dual  stock  certificates. 

■e  fourth  provision  proposed  to 
m  the  public  that  the  a^idavits  and 
"  documents  filed  in  support  of 
establishing  U.S.  citizenship  would 
becdme  subject  to  automatic  release, 
pursuant  to  a  Freedom  of  Information 
Act  JFOIA)  request,  unless  the 
documents  were  marked  "confidential" 
and  ^he  submitting  party  stated  the 
basi^  of  the  claim  for  exemption  at  the 
timei^of  filing  the  information  with 

!  proposed  revisions  were  intended 
lipally  to  establish  official  agency 
lice  and  policy  for  demonstrating 
Drate  citizenship,  and  to  advise  the 
cipants  submitting  citizenship  data 
i  FOIA  requirements, 
^wever.  in  view  of  the  time  that  has 
^ed  since  the  proposed  rule  was 
l|shed,  MARAD  has  decided  to 
with^iraw  this  proposed  rulemaking 
action  and  review  these  issues  further 
befo  -e  determining  any  further  action. 
Au  thority:  46  U.S.C.  1114(b);  49  CFR  1.66. 


By  Order  of  the  Maritime  Administrator. 

Dated:  July  16, 1985. 
Georgia  P.  Stamas 
Secretary,  Maritime  Administration. 
|FR  Doc.  85-17219  Filed  7-18-8S;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

ICC  Docket  No.  81-893;  FCC  85-3451 

Procedures  for  Implementing  the 
Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Service 
(Second  Computer  inquiry) 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Notice  proposes  and 
seeks  comment  on  a  structure  for  the 
detariffing  of  embedded  customer 
premises  equipment  (CPE)  that  is  (i) 
owned  by  Independent  telephone 
companies  (Independents);  (ii)  tariffed 
at  the  federal  or  state  level,  and  (iii) 
used  by  the  Federal  government  for 
national  security  and  emergency 
preparedness  functions.  This  Notice  also 
seeks  comment  on  the  procedures  for 
the  deregulation  of  any  remaining  new 
or  embedded  CPE  that  is  still  subject  to 
tariff  and  that  has  not  been,  or  is  not 
being  addressed  in  other  notices  and 
orders,  including:  (1)  Detariffing 
procedures  for  federally  tariffed 
embedded  mobile  CPE  that  has  already 
been  deregulated;  (2)  leaving  the 
decision  of  whether  or  not  to  detariff 
Independent-owned  911  emergency 
equipment  to  the  states  rather  than 
requiring  deregulation  by  December  31, 
1987;  and  (3)  deregulating  any  new  or 
embedded  CPE  used  in  conjunction  witjh 
Part  81  licensed  maritime  common 
carrier  services. 

DATES:  Comments  are  due  by  August  9, 
1985  and  replies  by  August  27, 1985. 
ADDRESS:  Federal  Communications  » 

Commission.  Washington.  D.C.  20554       ? 

for  FURTHER  INFORMATION  CONTACT 

Rose  M.  Crellin  at  (202)  632-9342. 

Third  Further  Notice  of  Proposed  i  ' 

Rulemaking 

In  the  matter  of  Procedures  for 
implementing  the  Detarifring  of  Customer 
Premises  Equipment  and  Enhanced  Service 
(Second  Computer  Inquiry),  CC  Docket  No. 
81-893. 

Adopted:  July  5. 1985. 
Released:  )uly  12, 1985. 
By  the  Commission: 


I.  Introductioii 

1.  This  Notice  proposes,  and  seeks 
comment  on.  a  structure  for  the 
detariffing  of  embedded  customer 
premises  equipment  (CPE)'  that  is  (i) 
owned  by  Independent  telephone, 
companies  (TTCs  or  "Independents").* 
(ii)  tariffed  at  the  federal  or  state  level, 
and  (iii)  used  by  the  Federal  government 
for  national  security  and  emergency 
preparedness  (NSEP)  functions.' The 
proposed  plan  seeks  to  accomplish 
detariffing  of  this  ITC-owned  NSEP  CPE 
in  a  manner  that  is  consistent  with  the 
principles  and  goals  we  have 
established  in  the  Second  Computer 
Inquiry.* This  Notice  also  seeks 


'  In  the  Second  Computer  Inquiry  proceeding,  we 
defined  "CPE"  to  include  all  equipment  provided  by 
common  carriers  in  the  fifty  state*,  the  District  of 
Columbia.  Paerto  Rico,  and  the  Virgin  laland*  and 
located  on  custOBer  premise*,  except  over-voltase 
protection  equipment,  inside  wiring,  coin-operaied 
or  pay  telephones,  and  multiplexing  equipment  te 
deliver  multiple  channels  to  the  customer. 
Amendment  of  64.702  of  the  Commiaawn's  Rales 
and  Regulatiom  (Second  Cooinjter  Inquiiy). 
Meoioranduffi  Opinion  and  Order  on  Further 
Reconsideration.  88  FCC  2d  512.  para.  1  n.1  (isei) 
(hereinafter  Further  Reconsideration  Orders.  We 
also  deHned  "embMided"  CPB  as  "that  equipment 
or  imeatotj.  wkich  » tariffed  ar  otherwiae  nbject 
to  the  iunadictioaal  aeparalioo*  pracea*  a*  af  the 
bifurcation  date  [lanuary  1, 1983J."  and  "new"  CPE 
as  "|a)ny  other  CPE  which  is  acquired  by  a  carrier 
or  manufactured  by  an  affiliated  entity  after  (the 
bifurcation  date]."  Jd.  at  para.  45.  Mobile  ciutoBer 
premises  equipnient  was  defined  in  Procedura*  for 
Implementiag  the  Detariffing  of  Custoner  Pramiaea 
Equipment  (Second  Compater  loqairy).  Second 
Repori  and  Order.  0B  FCC  2d  114.  para.  1  n.1  (1964) 
(hereinafter  Secomd  Order).  (TU*  equipraeot  had 
been  exduded  fan  the  origiiMl  J^OMK/ C^M^Niter 
Inquiry  deiegHlaloiy  decistoBt  on  CPE.  See  infra 
note  4a)  Furthemore.  there  mayiSliU  be  aone 
eouipment  aubiect  to  tariff  that  does  not  foil  witUn 
either  the  Secmnd  Comaker  Inquiry  or  the  Second 
Order  definitiiMa  of  CPE.  but  should  be  considered 
"custoner  preauaes  eqaipount"  and  shoHk)  be 
detariSed.  See.  eg.,  infra  note  51.  Aa  explained 
more  fully  infra,  we  invite  comnent  on  the 
detariffing  of  such  equipment 

•For  purposes  of  this  proceeding.  Cincinnati  Bell 
Telephone  Company  (CBT)  and  Southern  New 
England  Telephone  Company  (SNET)  are  mclnded 
among  the  Independent  telephone  companies. 

'Section  1  of  the  Communications  Act  of  1994.  as 
amended.  47  U.S.C.  151  (1«J2),  provides  Ihsl  two  of 
the  goals  the  FCC  should  pursue  in  exencising  its 
regulatory  mandate  over  interstate  and  foreign 
communications  are  to  assist  in  the  national 
defense  and  to  promote  the  safety  of  life  and 
prooerty.  See  Exec.  Order  Na  12.472. 49  FR  13.471 
(1984)  and  47  CFR  201.0-215.2  [1984). 

'Amendment  of  (  84.702  of  the  Commission's 
Rules  and  Refiulalions  (Second  Computer  inquiry). 
77  FCC  2d  384  (hereinafter  Final  Decision),  modified 
on  reconsideraUoD,  84  FCC  2d  50  (1980)  (hereinafter 
Recoasideration  Order),  modified  on  further 
reconsideration.  88  FCC  2d  512  (1981)  (hereinafter 
Further  Reconsideration  Order),  affd  sub  mm. 
Computer  *•  Communications  Industry  Ass  'n  r.  FCC 
693  F.2d  198  (D.C  Cir.  1982).  cert,  denied.  481  VS. 
938  (1983),  affd  on  second  further  reconsideration, 
FCC  84-190  ireieased  May  4. 1984)  (hereinafter 
Second  Further  Reconsideration  Order). 


comment  on  the  procedures  for  the 
deregulation  of  any  remaining  new  or 
embedded  CPE  that  is  still  subject  to 
tariff  and  that  has  not  been,  or  is  not 
being,  addressed  in  other  notices  or 
orders.*  Specifically,  we  seek  comraent 
on:  (1)  Detariffing  procedures  for 
federally  tariffed  embedded  mobile  CPE 
that  has  already  been  deregulated;  (2) 
leaving  the  decision  of  whether  or  not  to 
detariff  ITC-owned  911  equipment  to  the 
states  rather  than  requiring  deregulation 
by  December  31. 1987;  and  (3) 
deregulating  any  new  or  embedded  CPE 
used  in  conjunction  with  Part  81 
licensed  maritime  common  carrier 
•  services. 

n.  General  Background 

2.  In  the  Second  Computer  Inquiry,  we 
concluded  that  "CPE  is  a  severable 
commodity  firom  the  provision  of 
transmission  services  and  that 
regulation  of  CPE  under  Title  II  [of  the 
CommunicatioD  Act  of  1934]  is  not 
required  and  is  no  longer  warranted."* 
We  concluded  in  subsequent 
proceedings  in  the  Second  Computer 
Inquiry  that  cootinued  provision  of  CPE 
by  common  carriers  under  regulation 
impedes  the  evolution  of  a  truly 
competitive  CPE  market"'  With  regard 


'One  exception  to  the  broad  scope  of  this 
proposed  detarifiSng  of  all  lemaiDing  CPE  subiect  to 
tariff  is  the  embedded  CPE  owned  by  the  Bell 
Operating  Cenpanie*  (BOCs)  that  was  not 
transfsned  to  ATST  at  divestiture.  This  categeiy  of 
CPE  will  be  addresaed  in  a  subsequent  nilenwkii^ 
It  includes  911  Public  Safety  Answering  Ftoint  CPE. 
concentrator-identifier  systems  associated  with 
telephone  answering  service  systems,  network 
channei  terminating  equipment  (such  aa  teiminating 
sets,  subsctitMr  pair  gain  equipment  and  repeaters). 
101  ESS  switches  used  in  providing  Ontrex-CU 
service,  Centrex-CO  attendant  position  equipment 
(iachiding  Centrex  conaole*  and  console  cabmets). 
CPE  located  at  Public  Service  Answeriiq  Mnts 
usad  in  coanection  wMh  911  emeiiency  aerrice.  and 
eCMype  conaole  control  cabinets  and  niini- 
computera  aaaocialad  with  ESS-ACD  (Automatic 
Call  Diatrifanter)  service.  See  AT»T  Plan  of 
Reorganisaitian  at  82-88.  Unted  State*  v.  ATftT 
(filed  Dec  18. 1982).  Coin  or  pay  telephones  are 
specifically  excluded  from  the  definitioa  of  CPE. 
Reconsideration  Order.  84  FCC  2d  at  61  a.lO.  We 
recently  reaffirmed  that  public  and  semi-public 
telephones  may  remain  tariiTed.  See  Petition  for 
Declaratory  Ruling  of  Tonka  Tools,  Inc.  and 
Southern  Merchandise  Corp.  Resarding  American 
Telephone  and  Telesraph  Canpany  Provision  of 
Coinless  Pay  Teleohones.  Memorandum.  Opiaion 
and  Order.  FCC  85-288.  (released  May  22. 198&).  In  a 
previous  decision,  however,  we  delatmined  that 
"extensions"  to  semi-puUic  telephones  are  CPE.  See 
Modifications  to  the  Uniform  System  of  Account*. 
48  FR  50.534  (1983).  An  extension  is  equipment 
attached  to  pubhc  pay  telephones  typically  located 
on  private  premises  or  in  a  private  eatabUshment 
and  used  by  the  owner  or  employee*  of  tiie  private 
establishmenL  This  Notice  covers  other  new  or 
embedded  CPE.  if  any.  held  by  the  BOCs  that  is  sUU 
subject  to  tariff. 

'  FiiHii  decision  at  para.  9. 

'  Reconsideration  Order  at  para.  46  (citing  Final 
Decision  at  para*.  144-S9). 


to  detariffing  CPE,  the  Commission 
decided  to  deregulate  new  and 
embed(M  CPE  separately.*  New  CPC 
was  detariffed  on  fanuary  1, 1983.  while 
the  detariffing  of  embedded  CPE  be^n 
after  the  completion  of  a  separate 
"implemmtation  proceeding",  which 
addressed  "issues  of  capital  recovery 
and  asset  vahiation.  alternative 
mechanisms  by  which  transition  to  an 
unregulated  CPE  environment  may  be 
achieved,  and  the  appropriate  time 
period  for  removal  of  embedded  CPE 
investment  from  separations  and  a 
carrier's  rate  base."*  We  indicated  that 
special  treatment  of  embedded  CPE  was 
necessary  in  order  to  avoid  the 
significant  dislocations  that  could  result 
from  immediate  detariffing.  *• 

3.  Several  Commission  Orders  in  this 
docket  have  implemented  the  Second 
Computer  Inquiry  decisions  requiring 
detariffing  of  embedded  CPE."  In  the 
First  Order,  we  required  tiie  transfer  of 
embedded  CPE  owned  by  AT»T  at  net 
book  value  plus  transaction  costs  to  an 
unregulated  subsidiary.  AT»T-IS. 
effective  Janaury  1. 1984.  "and  required 


of 
lor 


*  Reconeidemtioa  Order  at  para.  4B. 

*ld  at  para.  56  (footaote  omitled). 

"This  docket  was  initiated  throngb  the 
a  Notioe  of  inquiry  on  April  13. 191 
ImplenKBling  Ike  Oetaiiffiag  of  Ca 
EquipiMnl  (Sacand  Compnter  huahi  j  Wlicc  of 
Inquiry.  SB  FOC  2d  804  (lflS2)  (heretoafier  Abface  o/ 
Inquiry).  On  |ane  21. 1983.  we  idenaed  a  Notice  of 
Proposed  Ralemaking.  W  FCC  ad  7e  (M89) 
(hereinafter  Mtfjoe).  Tim  Bapart  and  drier 
detkriffing  ATATs  embtrided  CPE  waa  reieaaed  on 
December  15. 1983. 86  FCC  ad  1278  (1983) 
(hereinafter  First  Order),  modified  on 
reconsideration.  SO  FR  sms  (198S)  (iKreinafter  Knt 
Order  Reconsideration).  On  |«ne  281  ttat,  we 
reieaaed  <Ae  Seoow/ Order,  aivni  nala  1.  wWdi 
detariffed  emiiedded  CPE  used  in  maUe  lflf|ihniii 
service.  A  Second  Further  Notice  of  tVopoaed 
Rulemaking,  reieaaed  on  )«ae  2a  1984. 98  FCC  2d 
361  (laMKlMKinafterSteHK/ftotfarAfadoe). 
sought  comment  on  a  framework  to  allow  federal 
agencies  to  obtain  NSEP  equipment  from  ATKT  and 
its  subsidiariea  and  the  BeU  Operating  Conpaniea. 
and  the  Sixth  Report  and  Order  in  till*  docket  SO  FR 
1525  (198S)  (hereinafter  Sixth  Order).  estabMied 
auch  a  framework.  The  VtM  Report  and  Order. 
released  on  October  28. 1984. 99  FCC  ad  354  (19M) 
(hereinafter  Third  Order),  affd  on  reconsideration. 
FCC  85-118  (released  March  27. 1965).  provides  a 
framework  for  stales  to  deregulate  emtjedded  CPE 
owned  by  the  tTCa  and  tarilfed  at  the  stale  level 
The  Fourth  Report  and  Order  in  this  docket  48  FR 
47,268  (IsaH  released  November  4. 1964.  detaiiffeJ 
CPE  provided  by  Western  Union  and  rtie 
international  record  carriers.  The  Fifth  Report  and 
Order,  reieaaed  November  20. 1984. 49  FR  46.378 
(1964)  (heremafter  Fifth  Oraer  reconstderation 
pending,  addresaed  accounting  matters  involved  in 
detariffing  CPE. 

"The  principal  rules  regarding  the  treatment  of 
any  gains  or  losses  in  connection  with  the  removal 
of  utility  assets  from  regulated  service  are  set  out  in 
Democratic  Cent.  Comm.  v.  Washington  Metro. 
Area  Transit  Commn.  485  F 2d  rm (DC. Cir.  1973). 
cert,  denied.  415  U.S.  935  (1974)  (hereinafter, 
togetiier  with  companion  cases,  referred  to  as 
Democratic  Central  Committer).  For  a  list  of 
companion  cases,  see  First  Order  at  para.  58  n.  48. 


29442 


that  AT*T-IS  provide  a  sale  option  to 
its  embedded  CPE  customers.  National 


Federal  Regbter  /  Vol.    0.  No.  139  /  Friday.  July  19.  1985  /  Proposed  Rules 


comtnents  in  this  Notice  on  the  Communications  (AT&T-COM)  and  the 

deta  rifnng  of  any  remaining  CPE.  new  or     BOCs  could  continue  to  act  as  a  sinnle 


B.  Discussion 
8.  Our  goal  in  formulating  this 


Fedeiri  Register  /  Vol.  50.  No.  139/  Friday.  July  10.  1988  /  Proposed  Rules 


state  has  imposed  such  a  requirement  on     Federal  Communications  Commission 
an  rrC.  problems  similar  to  those  approved  restoration  priority  (RP)  1-4.' 
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that  AT*T-IS  provide  a  sale  option  to 
its  embedded  CPE  customers.  National 
sales  prices  are  set  for  single-line 
equipment  for  a  two-year  price 
predictability  period.  For  multiline 
equipment,  the  sales  prices  are  not  to 
exceed  net  book  value  plus  transaction 
costs  in  the  aggregate.  Increases  in  lease 
prices  are  also  controlled  by  the  First 
Order  for  the  two-year  period  ending 
December  31. 1985.'* 

4.  In  the  Third  Order,  we  established 
a  framework  for  states  to  follow  in 
deregulating  ITC-owned  embedded  CPE 
tariffed  at  the  state  level.  Subject  to  a 
minimum  set  of  federal  requirements, 
states  are  given  the  flexibility  to  develop 
an  approach  to  detariffing  that  best 
meets  the  needs  of  customers  and  ITCs 
in  their  jurisdictions.  We  did  not  set  a 
valuation  standard  for  the  transfer  price, 
but  rather  allowed  the  states  to 
determine  the  valuation  mechanism.'* 
States  are  required  to  certify  to  the 
Commission  by  September  1, 1985.  that 
they  have  developed  plans  to  deregulate 
embedded  CPE  by  December  31. 1987.  in 
a  maimer  consistent  with  the  Third 
Order.** 

5.  While  we  have  deregulated,  or  have 
established  a  framework  for 
deregulation  of,  a  substantial  amount  of 
embedded  CPE,  there  are  still  certain 
categories  of  embedded  CPE  yet  to  be 
detariffed.  In  this  proceeding  we  seek 
comment  on  our  proposals  to  deregulate 
embedded  CPE  for  which  we  did  not 
receive  substantial  comment  in  prior 
proceedings,  i.e.,  NSEP  equipment 
owned  by  Independents  and  tariffed  at 
the  state  or  federal  level.  We  also 
propose  to  establish  detariffing 
mechanisms  for  mobile  CPE  tariffed  at 
the  federal  level.  In  order  to  complete  in 
an  orderiy  and  timely  fashion  the 
deregulation  of  all  CPE.  we  also  seek 


"  In  the  First  Order,  we  decided  to  detariff 
embedded  CPE  owned  by  AT&T  quickly  because  of 
the  then-imminent  Bell  System  divestiture,  but 
determined  that,  since  divestiture  did  not  apply  to 
rrCs.  we  could  decide  on  the  detariffing  of  ITC- 
owned  CPE  in  a  future  rulemaking.  First  Order  at 
para.  174-76. 

"Stales  are  subject  to  compliance  with  the 
principles  of  Democratic  central  Committee,  i.e.. 
"the  right  to  capital  gains  on  utility  assets  is  tied  to 
the  risk  of  capital  losses"  and  "he  who  bears  the 
financial  burden  of  particular  utility  activity  should 
also  reap  the  benefit  resulting  therefrom." 
Democratic  Central  Committee.  485  F.2d  at  806. 
Therefore,  gains  or  losses  on  transfer  or  sale  of 
assets  must  go  to  the  entity — carriers,  investors,  or 
ratepayers— that  bore  the  risk  of  loss  of  capital 
value  over  the  regulated  life  of  the  assets.  For 
further  discussion  of  this  case,  see  Third  Order  at 
para.  39  n.  28. 

"  In  the  Second  Order,  we  delariffed  slate  and 
federally  tariffed  mobile  CPF,  owned  by  fTCs.  States 
were  allowed  to  establish  the  detariffing 
mechanisms,  including  establishing  valuation.  We 
propose  detariffing  mechanisms  for  federally 
tariffed  ITC-owned  mobile  CPE  herein. 


comtnents  in  this  Notice  on  the 
detaifnng  of  any  remaining  CPE,  new  or 
embedded,  for  which  we  have  not 
preMously  requested  comments.  Parties 
should  provide  information  on  the  type 
of  aiy  such  CPE,  the  entity  responsible 
for  the  equipment,  and  a  preferred 
valuation  technique  and  deregulation 
date  "We  seek  to  complete  the 
dere  ^atory  process  with  respect  to  all 
CPE  as  expeditiously  as  possible. 

in.  liSEP  Equipment  Owned  by 
Independent  Telephone  Companies 

A.  Bbckground 

6.  Previous  rulemakings  in  this  docket 
hav(  not  speciflcally  addressed  the 
dere  Ration  of  embedded  NSEP 

equi  )ment  owned  by  ITCs.  The  Notice 
did  I  ot  discuss  the  deregulation  of  NSEP 
equi  tment.  The  Third  Order,  which 
prov  ded  a  framework  for  states  to 
dere  {ulate  embedded  CPE  owned  by 
Independents  and  tariffed  at  the  state 
level  specifically  excluded  NSEP 
equi  tment  "  in  order  to  provide  for  a 
cons  stent  deregulatory  process  for  all 
NSE  >  owned  by  ITCs.  whether  tariffed 
at  th !  state  or  federal  level. 

7.  n  the  Second  Further  Notice,  we 
^sted  several  options  for  a 
ework  under  which  certain  federal 
cies  might  obtain  CPE  needed  for 
"'  function. "The  options  presented. 
.  tie  majority  of  the  responses 

received,  however,  focused  only  on 
AThTs  role  in  the  provision  of  NSEP 
equiiment.  Accordingly  the  Sixth  Order 
esta|li8hed  a  framework,  involving  a 
pernjanent  waiver  of  the  Second 
Computer  Inquiry  separate  subsidiary 
requ  rements, "»  under  which  AT&T 


'•It  response  to  the  Second  Further  Notice  in  this 
docke  ,  we  received  comments  on  the  deregulation 
of  fed  rally  tariffed  CPE  provided  by  the  ITCs.  The 
deregi  lation  of  this  equipment  (excluding  federally 
lariffa  1.  ITC-owned  NSEP  CPE),  and  CPE  that 
remaii  led  with  the  BOCs  at  divestiture,  described 
sup/ID  lote  5,  will  be  implemented  in  subsequent 
procet  dings.  — 

"  7^  \ird  Order  at  para.  27. 

"S  cond  farther  Notice  at  paras.  »-ll. 

"In  the  Second  Computer  Inquiry,  we  permitted 
AT&Tlto  engage  in  the  provision  of  CPE  and 
enhanl^d  services  only  through  a  separate 
subsiAary.  We  adopted  this  requirement  to  lessen 
the  lil^Blihood  that  ATaTs  provision  of  CPE  and 
enhanced  services  would  result  in  harm  to 
comp«  tition  in  these  markets  or  cause  ratepayers  to 
fund  C  PE  and  enhanced  service  operations  through 
the  ini  proper  allocation  of  costs  properly  associated 
with  t  lese  unregulated  activities  to  AT4Ts 
regula  led  services.  See  Final  Decision  at  para.  208. 
We  hi  ve  recently  issued  a  Notice  of  Proposed 
RAlen  sking  inviting  comments  on  our  proposal  to 
relievi  ATftT  from  structural  separation 
requir  >ments  for  the  provision  of  CPE.  See 
Fumii  Ning  of  Customer  Premises  Equipment  and 
Enhan  ced  Services  by  American  Telephone  and 
Telegi  aph  Company,  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rulemaking.  50  FR 
9060  (  985). 


Communications  (AT&T-COM)  and  the 
BOCs  could  continue  to  act  as  a  single 
point  of  contact  for  federal  agencies  to 
facilitate  the  operation,  maintenance         ' 
and  servicing  of  21  NSEP  systems.** This 
waiver  applies  to  both  new  and 
embedded  NSEP  CPE.  The  Sixth  Order 
provided  for  the  deregulation  of 
embedded  NSEP  CPE  owned  by  AT&T 
in  a  manner  similar  to  that  required  by 
the  First  Order  with  respect  to  single 
and  multiline  CPE,  i.e.,  the  equipment 
was  transferred  out  of  regulation  at  net 
book  value  plus  transaction  costs  with  a 
sales  plan  and  two-year  price 
predictability  period.  After  careful 
review  by  the  Conunission  of  the  impact 
of  NSEP  CPE  deregulation  on  national 
security  communications,  deregulation 
of  AT&T-owned  NSEP  became  effective 
retroactive  to  January  1. 1984.*' 
Although  the  Sixth  Order  did  not 
address  the  provision  of  NSEP 
equipment  by  ITCs.  we  pointed  out  that 
ITCs  could  continue  to  act  as  a  single 
point  of  contact  for  NSEP 
communications  needs  and  that  a 
specific  waiver  similar  to  that  obtained 
by  AT&T-COM  and  the  BOCs  would  not 
be  necessary  since  ITCs.  unlike  AT&T- 
COM  and  the  BOCs,  are  not  restricted 
by  the  Commission-imposed  separate 
subsidiary  requirements.** 


"The  permanent  waiver  permits  AT4T-C  and  the 
regulated  HOC  entities  to  maintain  end-to-end 
responsibility  for  NSEP  communications  in  cases  of 
presidentially  declared  and  other  emergencies  and 
on  a  continuous  bases  for  the  designated  NSEP 
systems.  See  Sixth  Order  at  para.  2ft  n.72.  The 
Federal  Executive  Agencies  (FEA)  listed  21  NSEP 
systems  and  circuits  as  being  covered  by  its  request 
that  CPE  associated  with  NSEP  functions  not  be 
detariffed  and  transferred  to  AT4T-1S.  The 
Department  of  Defense  systems  were:  Automatic 
Secure  Voice  Communications  Network 
(AUTOSEVOCOM):  Joint  Chiefs  of  Staff  Systems 
(JCS  Alerting  Network  and  Minuteman);  Strategic 
Air  Command  Systems  (SAC  Primary  Alerting 
System,  SAC  Operations  Conference  System,  and 
SAC  Command  Post  Command  and  Control 
Consoles):  Northern  American  Air  Defense 
Command  (NORAD)  Alerting  System;  Tactical  Air 
Command  Systems  (TAC  Command  and  Control 
Alerting  Command  and  TAC  Force  Control 
Management  System):  Military  Airlift  Command 
(MAC)  Operational  Phone  System:  Air  Force  Digital 
Graphics  System  (AFDICS):  Air  Force  Command 
Post  Alerting  Network  (COPAN):  and  Air  Force 
Command  Post  Record  Capability  (COPREC).  Also 
included  was  the  U.S.  National  Airspace  System  in 
the  Federal  Aviation  Administration.  The  Federal 
Emergency  Management  Agency  Systems  were:  A 
classified  FEMA  system  provided  under  AT»T  Tariff 
FCC  No.  260;  Emergency  Broadcast  System:  FEMA 
National  Voice  System;  and  FEMA  National 
Warning  System.  The  NRC  Emergency  Notification 
System  in  the  Nuclear  Regulatory  Commission  was 
also  listed.  The  following  White  House 
Communications  Agency  systems  and  equipment 
were  included:  Transportable  electric  consoles:  and 
Echo  Fox  Radio  System.  See  First  Order  at  para.  171 
n.146,  and  Sixth  Order.  App.  A. 

"Sixth  Order  at  para.  34. 

*'ld.  at  para.  1  n.4. 


B.  Discussion 

8.  Our  goal  in  formulating  this 
proposal  for  the  deregulation  of  ITC- 
owned  NSEP  CPE  is  to  effectuate  the 
detariffing  of  this  equipment  in  a  timely 
manner,  while  also  protecting  the 
national  security  and  the  interests  of 
ratepayers,  in-place  customers,  and 
investors.  Although  we  are  convinced 
that'the  deregulatory  policies  of  the 
Second  Computer  Inquiry  can  proceed 
without  adversely  affecting  national 
security  and  emergency  preparedness, 
we  would  like  to  provide  interesteid 
parties  with  an  opportunity  for  more 
detailed  comment  on  the  ITC's  NSEP 
CI%  before  we  proceed  to  establish 
rules  for  deregulation. 

1.  STATE-TARIFFED  NSEP 

9.  In  response  to  the  Notice,  the 
Federal  Executive  Agencies  (FEAs) 
opposed  state-by-state  sale  of 
embedded  CPE.  In  the  Third  Order,  we 
determined  that  the  benefits  of  allowing 
stales  flexibility  in  the  detariffing  of 
embedded  CPE  outweighed  any 
inconvenience  to  some  large  users  in 
having  to  deal  with  several  state 
commissions.*' We  are  convinced, 
however,  that  there  is  merit  to  the  FEAs' 
objections  with  respect  to  NSEP  CPE 
due  to  the  unique  concerns  implicated  in 
national  security  and  emergency 
preparedness.  Thus,  we  propose  that 
ITC-owned  NSEP  CPE  tariffed  at  the 
state  level  be  detariffed  along  with 
federally  tariffed,  ITC-owned  NSEP  CPE. 
as  proposed  he^in. 

10.  Additionally,  in  the  Second 
Computer  Inquiry,  we  required  that 
AT&T  provide  embedded  and  new  CPE 
through  a  separate  subsidiary  in  order  to 
eliminate  the  risk  of  cross-subsidization 
or  other  anticompetitive  conduct.** 
While  we  chose  not  to  place  these 
requirements  on  ITCs,**  we  did  not 
preclude  states  from  requiring  that  an 
ITC  establish  a  separate  subsidiary  for 
the  provision  of  CPE.**  However,  when  a 


"  Third  Order  at  pars.  27.  As  we  indicated  in  the 
Third  Order,  our  findings  that  states  may  implement 
federal  policy  in  deregulating  ITC-owned  CPE 
tariffed  at  the  state  level  does  not  prejudice  our 
decision  in  other  areas  where  implementation  at  (h« 
national  level  is  required.  See  Third  Order  at  para, 
22  n.l4. 

"See  supra  note  19. 

*'In  the  Reconsideration  Order,  we  found  that 
separate  subsidiary  requirements  would  not  be 
necessary  for  Independents.  First,  we  indicated  that 
opportunities  for  Independents  to  cross-subsidiie 
were  less  than  those  for  AT&T.  Second,  the  costs  of 
separation  would  be  greater  for  Independents  and 
might  foreclose  their  entry  into  the  enhanced 
service  or  CPE  markets.  See  Reconsideration  Order 
at  para.  70. 

"In  the  Second  Computer  Inquiry,  we  held  that 
"if  a  state  regulatory  authority,  focusing  on  the  local 
activities  of  a  carrier  not  subject  to  structural 
separation  under  our  rules,  perceived  that  the 


State  has  imposed  such  a  requirement  on 
an  ITC,  problems  similar  to  those 
addressed  in  the  Sixth  Order,  regarding 
AT&Ts  ability  to  provide  end-to-end 
service  for  NSEP  requirements,  may 
exist. 

2.  Federally  Tariffed  NSFE 

11.  In  the  Second  Further  Notice,  we 
proposed  a  framework  for  deregulating 
federally  tariffed  embedded  CPE  owned 
by  ITCs.*^  Since  we  did  not  require  that 
rrC-owned  CPE  be  handled  through  a 
separate  subsidiary,  as  was  required  for 
AT&T,  we  are  not  aware  of  any  special 
provisions  that  are  needed  in  the 
deregulation  of  this  federally  tariffed 
NSEP  equipment.  As  with  other 
federally  tariffed  Cre  owned  by  ITCs, 
the  rrCs  that  provide  NSEP  CPE  to  the 
Federal  Government  vary  in  size.**  We 
are  aware  of  the  need  to  assess  the 
impact  of  our  deregulatory  policies  on 
smaller  FTCs.  We  seek  comment  on  any 
special  requirements  in  deregulating 
embedded  NSEP  CPE  faced  by  the 
specified  federal  agencies,  ITCs,  and 
other  interested  parties  in  order  to 
provide  for  the  smooth  deregulation  of 
this  equipment. 

3.  Definition  of  NSEP  CPE 

12.  We  also  seek  comment  on  the  type 
of  CPE  that  should  be  included  as  NSEP 
subject  to  the  detariffing  provisions  of 
this  Notice.  We  propose  to  include  any 
embedded  CPE  that  is  used  in 
conjunction  with  a  service  or  circuit  that 
has  been  assigned  a  National 
Communications  System  (NCS)  ** 


carrier's  unregulated  activities  could  lead  to  cross- 
subsidies  or  other  anticompetitive  conduct 
detrimental  to  basic  service  ratepayers  the  state 
could  apply  structural  separation  conditions  on  that 
carrier."  Second  Further  Reconsideration  Order  at 
para.  2. 

"See  Second  Further  Notice  at  paras.  20-4.  As 
discussed  supra  note  16,  the  deregulation  of 
federally  tariffed,  ITC-owned.  non-NSEP  embedded 
CPE  will  be  addressed  in  a  subsequent  order. 

"Central  Telephone  Co.  indicated  in  its  reply 
comments  to  the  Second  Further  Notice  that  It 
provides  in  excess  of  S14  million  of  CPE  to  three  Air 
Force  bases,  an  Army  facility,  and  an  FAA  air 
traffic  control  facility.  Filings  in  Tariff  277  indicate 
smaller  companies  that  provide  CPE  include 
Iroquois  Telephone  Co.,  Shenandoah  Telephone  Co.. 
and  Hardy  Telephone  Co. 

"The  NCS  includes  the  telecommunication  assets 
of,  and  representatives  from,  "those  Federal 
departments,  agencies  or  entities,  designated  by  the 
President  which  lease  or  o«m  telecommunications 
facilities  or  services  of  si^iificance  to  national 
security  or  emergency  preparedness,  and  to  the 
extend  permitted  by  law,  other  Executive  entities 
which  bear  policy,  regulatory  or  enforcement 
responsibilities  of  importance  to  national  security  or 
emergency  preparedness  telecommunications 
capabilities."  Exec  Order  No.  12, 472. 40  FR  13471 
(1984). 
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Fedtral  Cpimnunications  Commission 
approved  restoration  priority  (HP)  1-4.** 
and  is  under  contract  to  specified 
federal  agencies.**  This  definition, 
although  relatively  broad.**  ensures  dut 
NSEP  communications  are  not  hampered 
by  the  varied  state  detariffing 
procedures.  **  It  also  provides  an 
opportunity  for  any  further  comment  on 
any  speciaJ  requirements,  should  they 
be  necessary,  in  order  to  provide  a 
smooth  transition  to  deregulation.**  We 
seek  comment  on  whether  this  definition 
should  be  limited  to  CPE  in  a  specified 
set  of  NSEP  systems. 

3.  NSEP  CPE  Detariffing  RequiremenU 

13.  We  propose  to  deregulate  ITC- 
owned  NSEP<3>E.  tariffed  at  die  state 
and  federal  level  in  a  manner  similar  to 
that  proposed  for  all  federally  tariffed 
CPE  in  die  Second  Further  Notiix.  We 
propose  to:  (1)  Deregulate  ITC-owned 
NSEP  CPE  on  January  1. 1906:  (2)  require 
that  net  book  value  **plus  transactim 


"S«0  47  CFR  Pari  S4.  App.  A.  pp.  aBS-«7.  The 
Comimnicatioiis  Act  puts  the  FGC  anllHtity  over 
the  uaifoutBt  of  priorities  for  wslwlioii  of 
common  carrier  provided  service,  until  sach  tiae  as 
the. applicable  FCC  rules  are  superseded  by  the 
President's  emetgenty  power.  Id.  at  889.  A 
restoration  priority  system  is  "intended  to  restate 
only  the  most  essential  private  line  communications 
circuits  in  order  to  increase  their  reliability  during 
emergencies."  Id.  All  coaimunicalions  oammon 
carriers  are  directed  by  Appendix  A  of  Part  84  of 
the  Comfflisaion's  Rules  to  honor  and  apply  the 
restorabon  priority  system. 

*'The  federal  agencies  involved  are  the 
Oepaitment  of  Defenae  (DODl^the  Department  of 
Enogy.  the  Department  of  the  Interior,  the 
Department  of  Transportation  (indndins  the  Federal 
Aviation  Administration  and  the  Coast  Guard),  the 
General  Services  Administration,  the  Central 
Inlelligenoe  Agency,  the  Federal  Binergency 
Management  Agency,  the  National  Aeronautics  and 
Space  Administiation,  the  United  States 
liifonnation  Agency,  and  the  Nuclear  Regulatory 
Commission.  Tliese  agencies  are  hereinafter 
referred  to  as  the  "specified  federal  agencies." 

"Dod  originally  argaed  that  the  ATftT  waiver 
from  the  separate  subsidisry  requirements  for  the 
provision  of  NSEP  CPE  shotild  include  all  RP 
systems.  CPB  Waiver  Order  mt  para.  11.  In  the 
Bunou  Wainr  Order,  the  waiver  was  limited  to  12 
systems  due  to  the  possible  impact  on  competition. 
Procedures  for  Implementing  the  Detanffing  of 
Customer  Premises  Equipment  and  Enhanced 
Services  (Second  Computer  Inquiry).  Order  in  CO 
Docket  No.  S1-8B3,  Mimeo  No.  170S  (released  |aa. 
10. 1984)  (hereinafter  Bureau  Waiver  Oraer).  The 
Sixth  Oniler  affirmed  the  21 -system 

"The  use  of  this  definition  of  NSEP  is  limited  to 
(Ills  Notice  and  any  orders  issued  in  response  to  It 

"fliis  definition  does  not  adversely  impact 
competition  since  these  provisions  apoly  to 
embedded  NSEP  CPE.  New  CPE  provided  to 
restoration  priority  systems  and  circuits  is  not 
regulated  and  is  therefore  open  to  competition. 
Embedded  ITC-owned  CPE  not  subject  to  the 
proposed  detarifikig  provisions  of  this  Notice  (nan 
NSEP  CPE)  and  tariffed  at  the  state  level  would  be 
deregulated  by  stales  according  to  the  provisions  of 
the  Third  Order. 

"Adjustments  to  net  book  value  would  be  mads 
in  accordance  with  the  principles  and  rules  adopted 
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cost  be  used  as  the  valuatkai  standard 
for  the  transfo-  of  the  equipment  to 
unregulated  books;  (3)  provide  that 


not  usduly  disadvantage  the  ratepayers 
or  invfsstors  of  those  ITCs,  while  at  the 

Ramp  limi>  lirlpniiatf>lv  halanrina  tka 


17.  Where  it  is  necessary  to  preempt 
any  state-imposed  limitations  due  to 

conarafA  aiinairtharv  /\v>  /\fKAt> 
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AT&T,  we  decided  to  require  the  2.  Other  CPE 

removal  of  f>mht>rlHi>H  mnKilo  Ctm  fmin 


Comments  should  address  the  type  of 
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cost  be  used  as  the  valiiatioii  standard 
for  the  transfo-  of  the  equipment  to 
unregulated  books:  (3)  provide  that 
customers  have  an  opportunity  to 
purchase  the  in-piace  equipment  at  any 
time  during  a  two-year  price 
predictability  period  following 
detariffing,  at  sales  prices  that  in  the 
aggregate  do  not  exceed  the  net  book 
value  of  the  equipment;  and  (4)  mandate 
that  accountii^  requirements  currently 
applicable  to  the  offering  of  new  CPE  by 
companies  that  do  not  establish 
separate  sul)8idiaries  for  such  offerings 
would  also  apply  to  this  detariffed  CPE. 
We  seek  comment  on  whether  we 
should  establish  a  price  predictability 
program,  based  on  the  requirements 
established  for  AT«T-IS  in  the  First 
Order,  under  which  month-to-month 
lease  rates  charged  by  the  ITCs  would 
be  subject  to  established  ceilings. 
Existing  fixed-term  leases  applicable  to 
this  detariffed  equipment  would  remain 
in  effect  accwding  to  their  terms  and 
would  be  enforceable  by  the  ITC  and 
customer  involved-**  The  ITC  would 
have  to  establish  accounting 
mechanisms  for  the  detariffed 
equipment  that  comply  with  the 
accounting  and  tax  requirements  we 
established  in  the  Third  Order  for  state- 
tariffed  embedded  CPE  owned  by  the 
Independents  and  the  Fifth  Order." 

14.  In  the  Second  Further  Notice,  we 
indicated  that,  although  the  amount  of 
federally  tariffed  embedded  CPE 
provided  by  Independoits  may  be  small 
in  comparison  with  the  total  amount  of 
rrC-owned  CPE,  a  significant  portion  df 
embedded  CPE  owned  by  a  particular 
ITC  may  be  subject  to  federal  tariff.  We 
are  concerned  about  this  possibility  as  it 
impacts  NSEP  CPE  and.  therefore, 
propose  to  allow  for  a  waiver  of  the 
detariffing  date  to  no  later  than  January 
1. 1989.  in  certain  limited  circumstances 
for  those  ITCs  with  a  substantial 
amount  of  embedded  WSEP  equipment. 
The  purpose  of  such  waivers  would  be 
to  ensure  that  our  detarifHng  plan  does 


with  rwpect  to  AT»T  ambeddeil  CPE  in  Hw  Knt 
Order.  For  AT»T,  we  found  thai  "iising  net  h«ok 
value  as  a  proxy  for  economic  value  (ha*  the 
advantaite  of  extreme  simplicity,  and  it  may  he  the 
ino»l  pruoenl  approach  in  *ome  casea  given  the 
practical  dithculties  of  impiementing  other 
altemalitfes'."  Fint  Order  at  para.  51  (quoting 
Notice  of  Inquiry  at  para.  12).  We  further  concluded 
regarding  detanffmg  of  CPE  owned  by  AT&T  that  a 
•ale  plan  of  embeoded  CPE.  coupled  with  a  plan  for 
traniferring  the  remaining  CPE  to  unregulated 
service,  was  consistent  with  the  equitable  piinicples 
of  Democratic  Central  Committee,  since  it  properly 
accommodate*  the  interests  of  both  ratepayers  and 
inveatora.  See  Notice  at  para.  32. 

"See  Memorandum  Opinion  and  Order  in  CO 
Docket  No.  Sl-«93.  FCC  85-220  (released  May  15, 
198SI. 

"See  Third  Order  at  paras.  43-45:  see  oho  Fifth 
Order. 
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|duly  disadvantage  the  ratepayers 
estors  of  those  ITCs.  while  at  the 

!  adequately  balancing  the 
bts  of  CPE  users.  The  waiver 
pt  must  demonstrate  that  the  FTC 
stion  will  not  recover  its 
nent  in  NSEP  CPE  if  the  CPE  is 
hed  on  January  1, 1986.  arid  that  a 
substantial  portion  of  the  investment 
has  net  already  been  recovered  through 
depreciation.  We  propose- to  limit  this  . 
waiv^  to  ITCs  that  are  providing  more 
than  io  percent  of  their  embedded  CPE 
base  Sn  terms  of  net  book  value)  to 
suppo  rt  the  NSEP  communications 
needs  of  the  specified  federal  agencies. 

15. '  Ve  invite  interested  parties  to 
comment  on  our  proposal  to  deregulate 
NSEPjCre  owned  by  ITCs,  and  to 
preseat  and  discuss  other  alternatives 
for  thi  detariffing  of  this  embedded 
NSEP  equipment.  We  also  invite 
interested  parties  to  propose  and 
discu^  additional  terms  and  conditions 
that  may  be  necessary  to  ensure  that  the 
arrangements  we  propose  herein 
acconi  modate  ITCs  and  NSEP 
requir  ;ments  in  a  manner  consistent 
with  t  le  Second  Computer  Inquiry  and  a 
compc  titive  CPE  market. 

4.  Stal  e  Separate  Subsidiary 
Requii  ements 

16.  i  n  those  states  where  ITCs  have 
been  i  equired  to  provide  CPE  through  a 
separi  te  subsidiary,  we  believe  that  any 
state-i  nposed  limitations  may  need  to 
be  pre  smpted  for  the  effective  provision 
of  CPI  for  national  security  and 
emerg  «ncy  purposes,**  including  those 
situati  3ns  under  which  priority 
restori  ition  and  similar  requirements 
would*  necessitate  participation  by  ITCs 
in  ensiiring  the  telecommunications 
requin>ments  of  NSEP.**  As  was  the 
case  V  ith  AT&T  in  the  Sixth  Order,  we 
are  co  icemed  here  that  these  state 
separate  subsidiary  requirements  would 
preclude  ITCs  from  responding  on  an 
"end-t  >-end"  basis  in  providing  new  and 
embw  ded  NSEP  Cre.*> 


•Theie 


defined 

other 

130-1 

relevant 

Petition 

Rules  a 


Agencii 
2d  632 
Order). 


emergency  situations  include  a 
preside^tielly  declared  disaster  or  emergency  as 

n  the  Disaster  Relief  Act  (42  U.S.C.  5122)  or 
et^rgency  as  defined  in  DCA  Circular  310- 
.  ler  II,  para.  2  (Feb.  1982).  For  the 
text  from  the  DCA  Circular,  see  AT»T 
For  Waiver  of  {  84.702  of  the  Commission's 
'  Regulations  with  Respect  to  the 
Departi^ent  of  Defense  and  Specified  Government 
Memorandum  Opinion  and  Order.  93  FCC 
I  ara.  7  n.  6  (1963)  (hereinafter  CPE  Waiver 


See  supra  para.  10. 

See  Bureau  Waiver  Order  at  para.  12  n.16 
regardir  ;  the  DODs  comments  on  the  need  for  a 
single  pi  lint  of  contact  for  emergency 
commuitcations  needs. 


17.  Where  it  is  necessary  to  preempt 
any  state-imposed  limitatioi»  due  to 
separate  subsidiary  or  other 
requirements  for  the  provision  of  NSEP 
CPE.  we  propose  to  include:  (a)  The  RP 
system  discussed  above.*'  (b)  new  or 
embedded  CPE  equipment  that  is 
utilized  for  any  service  or  circuit 
required  in  support  of  emergency    i 
situations/^  and  (c)  any  new  or 
embedded  CPE  required  with  respect  to 
NSEP  military  exercise  or  special 
purpose  services  or  circuits.*^ 

18.  Thus,  we  seek  comment  on  the 
need  for  the  Commission  to  preempt 
state  subsidiary  requirements  **  that  do 
not  allow  ITCs  to  provide  embedded, 
new.  or  replacement  NSEP  CPE  ♦*  as 
part  of  an  end-to-end  service.  We  also 
seek  comment  on  any  limitations  that 
should  apply  to  ITCs  in  this  case.* 

IV.  Other  Embedded  CPE  { 

A.  Background 

19.  As  previously  noted,  the  * 
Commission  in  several  Orders  has         { ; 
proceeded  to  deregulate  embedded  CPE 
in  a  manner  consistent  with  the 
requirements  of  the  Second  Computer 
Inquiry."  We  seek  in  this  Notice 
comment  regarding  the  deregulatory 
framework  for  any  new  or  embedded 
CPE  that  has  not  been  addressed  in  a 
prior  notice  in  this  docket  or  has  not 
been  commented  on.* 

1.  Mobile  Telephone  Equipment 

20.  In  the  Second  Order  in  this 
proceeding,  we  detariffed  all  embedded 
CPE  used  in  mobile  telephone  services 
that  was  provided  by  AT&T,  ITCs,  and 
radio  common  carriers  (RCCsJ.^For 
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*'  See  supra  note  30. 

**See  supra  note  38. 

''Special  purpose  services/circuits  inchide 
services/circuits  used  lo  support  the  President.  Vice 
President,  or  activities  conducted  pursuant  to  the 
Foreign  Intelligence  Surveillance  Act.  50  U.S.C. 
1801-11. 

*•  Only  CPE  associated  with  NSEP  situations,  as    ' 
described  supra  para.  17,  wouid  be  coveted  by  the 
proposed  preemption. 

"The  new  or  repiacemcBl  CPE  would  not  be 
tariffed  and  would  not  be  added  to  the  regulatory 
revenue  requirements.  Expenses  incurred  by  ITCs  in 
connection  with  making  such  arrangements  wouid 
be  recorded  as  "below-the-line"  expenses. 

**For  example,  in  the  Sixth  Order,  we  placed 
restrictions  on  AT4T-C0M  and  the  BOCs  in 
providing  NSEP  CPE  lo  the  Federal  Government. 
See  aJso  CPE  Waiver  Order  at  paru.  15-17.  ' 

"  See  supra  note  11. 

*•  As  noted  above,  this  .Notice  excludes 
consideration  of  CPE  owned  by  the  BOCs  that  was 
not  tran&ferred  to  AT»T  at  divestiture,  and  non- 
NSEP  federally  tariffed  CPE  provided  by  the  FTCs. 
See  supra  notes  5  and  16. 

"Mobile  telephone  equipment  was  exchrded  from 
the  decision  to  deregulate  CPE  in  the  Second 
Computer  Inquiry  because  the  status  of  this 

Contiiiuev 


AT&T,  we  decided  to  require  the 
removal  of  embedded  mobile  CPE  from 
regulated  service  in  accordance  with  the 
conditions  and  requirements  established 
in  the  First  Order.  As  with  other 
embedded  CPE.  the  valuation  of  AT&Ts 
embedded  mobile  CPE  was  set  at 
adjusted  net  book  value,  and  a  sale  and 
price  predictability  program  was 
:  established.  This  detariffing  plan  was 
made  effective  retroactive  to  January  1. 
1984.  With  regard  to  embedded  mobile 
CPE  owned  by  the  ITCs  and  the  RCCs, 
we  determined  that  the  position  of  these 
companies  in  this  competitive  market 
did  not  require  any  extended  transition 
period  before  removing  embedded 
mobile  CPE  from  regulated  service,  and 
therefore,  we  required  detariffing  of  this 
equipment  as  of  January  1, 1985.  We 
decided  to  extend  to  the  state 
commissions  the  flexibility  to  establish 
valuation  standards  and  detariffing 
mechanisms,  such  as  sales  plans,  to  be 
applied  at  the  time  these  assets  owned 
by  ITCs  and  RCCs  were  removed  from 
regulated  service. 

21.  Although  we  detariffed  federally 
tariffed  embedded  mobile  ITC-owned 
CPE  in  the  Second  Order,  we  did  not 
specify  the  detariffing  mechanisms  or 
valuation  methodology  to  be  used.  It  is 
our  understanding  that  this  represents  a 
small  amount  of  CPE.  In  this  Notice  we 
seek  comment  on  our  proposal  to  utilize 
net  book  value  plus  transaction  costs  as 
the  valuation  mechanism  for  the 
detariffing  of  this  equipment  in  a 
manner  similar  to  that  described  herein 
for  NSEP  equipment,  excluding  the 
waiver  provision. 


equipment  was  being  examined  in  a  separate 
cellular  mobile  radio  proceeding.  See  Final  Decision 
at  para.  161  n.57;  Reconsideration  Order  at  para.  59. 
In  the  cellular  proceeding,  we  ordered  that  mobile 
telephone  equipment  provided  in  conjunction  with 
cellular  systems  be  deregulated.  Cellular 
Communications  Systems.  Report  and  Order.  86 
FCC  2d  469  (1981).  modified  on  reconsideration.  89 
FCC  2d  58(1982).  modified  on  further 
reconsideration,  90  FCC  2d  571  (1982).  appeal 
dismissed  sub.  nam.  U.S.  v.  F.C.C.,  No  82-1526  (D.C 
Cir.  January  17. 1983).  Subsquently.  a  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No.  83-372 
addressed  the  deregulation  of  mobile  CPE  used  in 
conventional  common  carrier  mobile  radio  services. 
Deregulation  of  Mobile  Customer  Premises 
Eauipment,  Notice  of  Proposed  Rulemaking.  48  PR 
20952  (1983)(hereinafter  Mobile  Notice).  In  the 
Order  adopted  pursuant  to  this  notice,  the 
Commission,  consistent  with  the  procedures 
established  in  the  Second  Computer  Inquiry, 
deregulated  and  detariffed  mobile  telephone 
equipment  on  a  bifurcated  basis.  Deregulation  of 
Mobile  Customer  Premises  Equipment.  Report  and 
Order.  48  FR  54819  (1983)  (hereinafter  Mobile 
Order),  modified  on  reconsideration.  49  FR  882 
(1983).  In  a  Further  Notice  of  Proposed  Rulemaking 
in  this  docket.  48  FR  54668  (1983).  we  proposed 
procedures  for  deregulating  embedded  mobile  CPE. 
and  the  Second  Order  was  adopted  pursuant  to  that 
notice. 


2.  Other  CPE 

22.  In  order  to  ensure  that  when  we 
terminate  this  proceeding  all  new  or 
embedded  CPE  has  been  detariffed,**  we 
are  seeking  comment  on  the 
deregulation  of  any  remaining  CPE  we 
have-not  addressed  in  this  or  any 
previous  notice  and  order.**  We  propose 
to  deregulate  aoy  other  embedeed  CPE 
in  a  manner  similiar  to  NSEP  CPE, 
excluding  the  waiver  provision  for 
extending  the  period  for  deregulation.** 


"In  the  nird Order,  the  Commission  indicated 
that  state*  must  detariff  embedded  CI¥:  no  later 
than  December  31. 1987.  The  Commission,  however, 
excluded  from  this  requirement  CPE  that  serves  the 
disabled.  Stales  were  given  the  option  of  deciding 
whether  or  not  to  detariff  the  specialized  terminal 
equipment  needed  by  persons  whose  hearing, 
speech,  vision  or  mobility  is  impaired.  See  id.,  para. 
45  n.  35.  We  propose  herein  to  provide  the  same 
type  of  option  with  respect  to  911  emergency  CPE 
o%vned  by  ITCs  and  tariffed  at  the  state  level.  The 
Common  Carrier  Bureau  has  previously  concluded 
that  the  provision  of  911  emergency  service  directly 
promotes  the  statutory  objectives  eml>odied  in 
Section  1  of  the  Communications  Act.  47  U.S.C.  151. 
of  "promoting  safety  of  life  and  property  through  the 
use  of  wire  and  radio  communications."  See  Letter 
from  the  Chief.  Common  Carrier  Bureau,  to  Alfred 
A.  Green.  AT&T  (Dec.  30, 1982).  See  aXto  generally 
Southwestern  Bell  Telephone  Company.  File  No. 
ENF  84-44.  MImeo  No.  1709  (released  January  8. 
1965).  Because  of  the  extraordinary  requirements  for 
service  continuity,  reliability  and  maintenance 
associated  with  911  emergency  calls,  we  propose  to 
defer  to  the  slates  the  decision  of  whether  and  how 
to  detariff  new  or  embedded  911  emergency  service. 
Slate  action  should  not,  however,  uimecesaariiy 
restrain  competition  in  the  provision  of  911 
equipment.  See  ^nero/Zy  id.  at  paras.  18-19.  Our 
proposal  governs  the  CPE  located  at  911  attendants' 
positions.  Including  associated  switches  and 
processing  database  equipment  used  to  implement 
centralized  911  dispatch  services.  It  does  not  govern 
coventional  telephone  CPE  that  might  t>e  used  to 
place  or  receive  a  911  call. 

*'  For  example,  in  a  recent  letter  to  the  Common 
Carrier  Bureau.  Waterway  Communlcationt 
Systems.  Inc.  once  again  requested  that  the 
Commission  deregulate  new  CPE  to  be  utilized  in  a 
maritime  common  carrier  service  licensed  under 
Part  81  of  the  Commission's  Rules,  47  CFR  81.913-15. 
Letter  from  Martin  W.  Bercovici  to  Chief.  Common 
Carrier  Bureau  (March  1. 1985).  In  comments  filed  in 
response  to  the  Mobile  Notice.  Waterway  had 
argued  that  the  proceeding  In  CC  Docket  No.  83-372 
should  Include  customer  equipment  used  in 
conjunction  with  Part  81-licensed  services,  but  the 
Commission  rejected  this  position,  noting  that  the 
Mobile  Notice  was  "flnely  focused  upon  the  sole 
issue  of  deregulating  mobile  telephone  CPE  |uaed  in 
all  services  licensed  under  Part  22  of  the 
Commission's  Rules]  and  did  not  include 
deregulation  of  any  other  type  of  CPE."  Mobile 
Order  at  para.  11.  Therefore,  we  seek  comments  in 
the  Notice  regarding  the  deregulation  of  customer 
equipment  used  in  conjunction  with  Part  81-licensed 
maritime  common  carrier  services.  We  propose  to 
deregulate  any  such  new  equipment  as  soon  as 
possible,  and  embedded  equipment  if  any,  would 
l>e  detariffed  pursuant  lo  the  schedule  propo«ed 
herein.  See  also  supra  notes  S  and  16. 

"See  supra  para.  13. 


Comments  should  address  the  type  of 
CPE.  the  entity  responsible  ftn*  the  CPE. 
valuation  standard,  transfer,  date  of 
deregulation  and  other  significant  issues 
involved  in  the  proposed  detariffing 
plan. 

V.  Initial  Analysis  and  Cartificatiaa 
Under  the  Regulatory  Flexibility  Act 

23.  This  Notice  proposes  rules  and 
policies  for  the  detariffing  of  CPE  owned 
by  ITCs.  tariffed  at  the  federal  or  state 
level,  and  used  by  the  Federal 
Government  for  NSQ>  functions.  The 

'  objective  of  this  proceeding  is  to 
establish  a  workable  and  durable 
framework  for  the  provision  of  this  (3>E 
in  a  manner  that  accommodates 
national  defense  and  emergency 
preparedness  goals  as  well  as  the 
l)olicie8  of  the  Second  Computer  Inquiry. 
This  Notice  also  proposes  a  framework 
for  the  deregulation  of  any  remaining 
new  or  embedded  CPE  that  is  still  being 
offered  subject  to  tariffs.  The  authority 
for  this  proposed  rulemaking  proceeding 
is  contained  in  sections  4(i),  40').  201- 
205,  213,  216,  220,  and  403  of  die 
Communications  Act  of  1934, 47  U.S.C. 
154(i).  154U).  201-205. 213. 218.  220, 403. 
We  state  our  legal  authority  for  taking 
action  in  this  proceeding,  and  note  that 
the  policy  objectives  of  the  Regulatory 
Flexibility  Act  are  also  encompassed  in 
sections  2(b)  and  203(a)  of  the 
Communications  Act  of  1934,  die 
provisions  of  which  are  intended  to 
relieve  many  small  telephone  companies 
from  various  reporting  requirements 
established  in  the  Communications  Act 

24.  We  tentatively  conclude  that  small 
business  entities,  as  defined  for 
piuposes  of  the  Regtdatory  Flexibility 
Act  5  U.S.a  602-12,  would  be  favorably 
affected  by  this  proposed  rulemaking. 
The  proposals  made  in  this  Notice  for 
NSEP  and  mobile  CPE  could  affect  some 
ITCs  and  RCCs.  Oiu-  request  for 
comment  on  other  CPE  may  also  affect 
AT&T-IS  and  die  BOCs. 

25.  We  hereby  certify  pursuant  to  5 
U.S.C.  605(b)  tiiat  die  Regulatory 
Flexibility  Act  is  not  applicable  to  ITCs 
because  diey  are  monopolies  in  their 
own  service  areas.^The  Act 
incorporates  the  definition  of  a  "small 
business"  in  section  3  of  the  Small 
Business  Act  as  the  definition  of  a 
"small  entity."  The  latter  definition 
excludes  any  business  that  is  dominant 
in  its  field  of  operation.  ITCs,  even  small 
ones,  enjoy  a  dominant  monopoly 
position  in  their  local  service  area.  This 
is  the  case  regarding  the  ITCs  because 
each  of  them  is  the  dominant  provider  of 
telephone  service  within  its  service 


'See  Notice  at  para.  88. 
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area.  Moreover,  die  actions  we  are  a  meimber  of  the  Commission's  staff 

takins  in  this  Droceedins  mrith  r>><irM>rt  in       uiKiirth  nHHroaoofi  «Ko  morito  ^r  tk,,. 


Notice  of  Proposed  Rulemaking  to  be 
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Hampshire.  Sound,  an  applicant  for 
Channel  221A.  also  rRmipnta  iha\  u>a 


OHy 


jta.  Feder.all 
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area.  Moreover,  the  actions  we  are 
taking  in  this  proceeding  with  respect  to 
NSEP  CPE  is  designed  such  that  the 
interests  of  small  telephone  companies 
are  protected.  We  note  that,  even  though 
the  Regulatory  Flexibility  Act  does  not 
apply  to  ITCs.  our  proposal  regarding 
the  detariffing  or  CPE  owned  by  those 
companies  and  tanked  at  the  federal  or 
state  level  complies  with  the  spirit  of 
that  statute  because  it  will  have  the 
effect  of  reducing  administrative 
burdens  faced  by  smaU  ITCs. 

26.  We  tentatively  conclude  that  our 
proposals  will  have  a  favorable  impact 
on  small  RCCs  directly  affected  by  our 
actions.  It  is  our  view  that  any  small 
business  under  the  terms  of  the 
Regulatory  Flexibility  Act  will  be 
favorably  affected  because  the  removal 
of  tariHs  and  other  regulatory 
restrictions  will  enable  those  companies 
to  contend  with  market  forces,  to  meet 
the  needs  of  their  customers,  to  take 
advantage  of  technological 
developments  affecting  CPE,  and  to 
control  and  direct  the  operation  and 
expansion  of  their  CPE  businesses  in  a 
more  efficient  manner.  Moreover,  as  we 
noted  in  the  CPE  Detariffing  Order,  the 
Regulatory  FlexibUity  Act  was  designed 
for  the  protection  of  small  businesses 
that  are  directly  subject  to 
administrative  rules  rather  than 
businesses  indirectly  affected  by  the 
results  that  any  rules  will  produce.^ 

27.  With  respect  to  any  detariffing  (rf 
CPE  proposed  for  equipment  owned  by 
AT&T-IS  or  the  BOCs.  we  conclude,  as 
we  found  in  the  CPE  Detariffing  Order. 
that  these  companies  are  not  small 
businesses  for  the  purposes  of  the 
Regulatory  Flexibility  Act.  We  also 
conclude  that  there  are  no  federal  rules 
which  would  overlap,  duplicate,  or 
conflict  with  the  action  proposed  in  this 
Notice. 

VI.  Comment  Filings:  Ordering  Clauses 

28.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Conunission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantial  disposition  of 
the  matter  is  to  be  considered  in  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  occurs 
earlier.  In  general,  an  ex  parte 
presentation  is  any  written  ox  oral 
communication  (other  than  formal  oral 
arguments)  between  a  person  outside 
the  Commission  and  a  Commissioner  or 


*U. 


a  mc  mber  of  the  Commission's  staff 
whi(  h  addresses  the  merits  of  the 
proc  >eding. 

29  Any  person  who  submits  a  written 
ex  pi  irte  presentation  must  serve  a  copy 
of  th  it  presentation  on  the 
Com  mission's  Secretary  for  inclusion  in 
the  { ublic  file.  Any  person  whoinakes 
an  a  al  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
prev  ously-filed  written  comments  for 
the  J  roceeding  must  prepare  a  written 
sumi  fiary  of  that  presentation,  and  that 
writl  en  summary  must  be  served  on  the 
Com  Tiission's  Secretary  for  inclusion  in 
the  I  ublic  file,  with  a  copy  to  the 
Cominission  official  receiving  the  oral 
presSntation.  Each  ex  parte  presentation 
desc  ibed  above  must  state  on  its  face 
that  he  Secretary  has  been  served,  and 
musi  also  state  by  docket  number  the 
proc  leding  to  which  it  relates.  See 
gene,  -ally  S  1.1231  of  the  Commission's 
Rule  I,  47  CFR  1.1231. 

30,  Accordingly,  it  is  hereby  ordered, 
that  lursuant  to  sections  4(i),  4(j),  201- 
205, :  13,  218,  220,  and  403  of  the 
Com  nunications  Act  of  1934,  47  U.S.C. 
154(1  ,  154(j),  201-205,  213,  218,  220,  403, 
and  iursuant  to  Section  553  of  Title  5, 
Unit^  States  Code,  notice  is  hereby 
given  of  the  proposed  adoption  of  new 
or  modified  rules,  in  accordance  with 
the  discussion  and  delineation  of  issues 
in  this  Notice  and  on  the  basis  of 
previous  notices  and  fihngs  in  this 
proceeding. 

31.ilt  is  further  Ordered,  that  all 
interested  persons  may  file  comments 
on  the  issues  and  proposals  discussed  in 
this  lotice  not  later  than  August  9, 1985. 
and  Oiat  replies  may  be  filed  not  later 
than  August  27, 1985.  In  accordance  with 
the  pi-ovisions  of  \  1.419  of  the 
Commission's  Rules,  47  CFR  1.419,  an 
origimal  and  five  copies  of  all 
statements,  briefs,  comments,  or  rephes 
shalljbe  filed  with  the  Federal 
Com  nunications  Commission, 
Was  lington.  D.C.  20554,  and  all  such 
filing  3  will  be  available  for  public 
inspt  ction  in  the  Docket  Reference 
Roon  I  at  the  Commission's  Washington, 
D.C,  offices.  In  reaching  its  decision,  the 
Comi  nission  may  consider  information 
and  i  ieas  not  contained  in  filings, 
prov  ded  that  such  information  is 
redu<  ed  to  writing  and  placed  in  the 
publi :  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  any  such 
infor  nation  or  ideas  is  noted  in  the 
Orde '. 

32.  It  is  further  Ordered,  that  the 
Seen  tary  shall  cause  this  Notice  of 
Prop(  ised  Rulemaking  to  be  published  in 
the  F  sderal  Register. 

33.  It  is  further  Ordered,  that  the 
Seen  tary  shall  cause  a  copy  of  this 


Notice  of  Proposed  Rulemaking  to  be 
mailed  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

34.  It  is  further  Ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Notice  of  Proposed  Rulemaking  to  be 
provided  to  each  state  regulatory 
commission. 

Federal  Communications  Commission 

WilKam  |.  THcarico, 

Secretary. 

(FRDoc.  85-17158  Filed  7-18-85;  8:45  ami 
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47  CFR  Part  73 

[MM  Docket  No.  85-213;  RM-4907] 

FM  Broadcast  Station  in  Hanover,  NH 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
allotment  of  Channel  277A  at  Hanover, 
New  Hampshire,  in  response  to  a 
petition  filed  by  Sound  Citizen  Corp., 
Inc.  The  allotment  could  provide  for  a 
second  FM  service  for  Hanover. 
date:  Comments  must  be  filed  on  or 
before  September  3, 1985,  and  reply 
comments  on  or  before  September  18, 
1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
for'further  information  contact: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

suppl£mentary  information: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority.  Sees.  4, 303,  48  Stat.,  as  amended 
1066, 1082;  47  U.S.C.  154,  303. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendments  of  §  73. 
202(b).  Table  of  Allotments,  FM  Broadcast 
Stations  (Hanover,  New  Hampshire);  MM 
Docket  No.  85-213,  Rm-4907. 

Adopted:  June  26, 1985. 
Released:  )uly  11, 1985. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Sound  Citizen 
Communications  Corp.,  Inc.  ("Sound"), 
requesting  the  substitution  of  FM 
Channel  263A  for  Channel  221A  at 
Hanover,  New  Hampshire,  and  the 
substitution  of  FM  Channel  230A  for 
vacant  Channel  263A  at  Lebanon,  New 
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by  parties  to  this  proceeding  or  persons  A  dopted:  June  25, 1985. 

acting  on  behalf  of  such  oarties  must  be  R  ^leased:  lulv  11. 1985. 


Commission  consideration  or  court 
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Hampshire.  Sound,  an  applicant  for 
Channel  221A,  also  requests  that  we 
permit  its  application  to  be  amended  to 
specify  PM  Channel  263A  and  to  retain 
cut-off  protection. 

2.  Channel  221A  was  assigned  to 
Hanover,  New  Han^ahire.  io  isei 
(Dodcet  80-278).  Currently,  three 
applications  are  pending  at  the 
Commission  for  Channel  221A. '  The 
applicants  state  that  they  have  been 
hampered  by  the  lack  of  site 
availability.  Five  sites  have  been 
proposed  by  the  applicants,  all  of  which 
have  been  opposed  on  eaviroamental 
grounds  by  kical  rJiirens  group.  The 
petidoner  relates  that  the  three 
applicants  have  signed  a  settlement 
agreement  which  could  provide 
additional  FM  service  to  Hanover  with  a 
minimum  of  delay,  provided  tiie 
substitution  and  modification  of  Soimd's 
application  is  granted.  Valley  Radio 
Corporation  and  North  Star 
Communications  Corp.,  Inc.  have  agreed 
to  dismiss  their  applications,  and  Sound 
will  reirab«H«e  them  for  the  expenses 
incurred  in  the  preparation  of  their 
applications.  The  agreement  is 
contingent  upon  the  Commission  taking 
the  following  addoa:  substitute  Channel 
283A.  with  ao  site  restriction,  for  ■ 
Chaimel  221A  at  Hanover  permit  Soond 
to  amend  its  application  to  specify  the 
new  channel  with  cnt-crff  protection:  and 
grant  a  construction  permit  to  Sound  on 
the  new  channel. 

«.  On  May  IS,  1985,  the  petitioner  filed 
an  annendnient  to  his  petition  requesting 
Channel  277A  be  aubstitated  for 
Channel  221A  at  Hoiover.  instead  <A 
Channel  283A.  A  staff  study  indicates 
that  Channel  277A  can  be  allotted  to 
Hanover  in  compliance  with  the 
Commission's  mileage  separation 
requirements  and  would  not  require  a 
substitution  of  channels  at  Lebanon, 
New  Hampshire.  Since  Hanover  is 
located  within  320  kilometers  (200  miles) 
of  the  common  U.S.-Canadian  border, 
Canadian  concurrence  is  required. 

4.  In  accordance  with  Commission 
policy  we  would  retain  Sound's  cut-off 
protection  when  it  amends  to  specify 
Channel  277 A,  since  the  channels  are 
equivalent.  See,  Phillipsburg,  Kansas 
(Docket  82-145),  48  FR 10844.  published 
March  15, 1963.* 

5.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments,  f  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


ODf 

ammmm. 

PMMM      ' 

-    ...    J 

Htnwwf,  Nmt  HMniNNr* 

_: i 

221A.  257A 

267A.  277A 

'  Sound  Citizen  Commnnications  Corp..  Inc.  (File 
No.  BPH-810603AH);  Valley  Radio  Corporation  (RIe 
No.  BPH-811024AN):  and  North  Star 
Communicatiofu.  Inc.  (File  No.  BPH-811028AJ). 

'See.  also.  Bounlifut,  Utah.  48  R.R.  2d  1322  (1981). 


0.  The  Coansaion's  authority  to 
institute  rale  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  leqaireaients  are  conAamed  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herem. 

Note.  A  showing  of  contimring  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  «  chamei  wfll  t>e  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  September  3. 
1965,  and  reply  comments  on  or  before 
September  18, 1985.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  serve  on  the 
petitioner,  as  follows:  J.  Dominic 
Monahaa.  Noel  C.R.  Gunther,  Dow, 
Lohnes  &  Albo-tson,  1255— 23rd  Street, 
NW.,  Washington.  D.C.  20037  (Counsel 
for  the  petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rnle  makii^  proceedings  to 
amoul  die  FM  Table  of  Allotaients, 

S  73.202(b)  of  the  Coaunission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Fiexibihty  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.006fbJ  of  the 
Commission 's  Rales,  46  FR  11549, 
puHished  Febniary  9, 1981- 

9.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau,  (202) 
634-6530.  However,  mranbers  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rulemaking  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedkigs, 
such  as  this  one,  which  involve  channel 
assignmmts.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
ex  parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 


Padjral  rvMnm— t#.ptt^^,  ^ 

ChadasSckM. 

Chief  PeiicyaadRi^etDivisiom.  Ma 
Bureau. 

Appennx 

1.  Pursuant  to  authoiaty  fouad  ia 
sections  4(i).  5(dHl).  303  (g)  mmI  (r).  and 
307(b)  of  die  ComawMHcatioBa  Act  mt 
1934.  as  aauoded.  and  i{  041. 4LaM(b) 
and  0.2B3  of  the  ComnBaaioB's  R^ea.  it 
is  proposed  to  amead  the  FM  Table  of 
Allotments,  §  73.202(b)  at  Ae 
Commission's  Rules  and  "rgndsHrmr  as 
srt  forth  in  the  Notice  of  Pnpoeed  Rmie 
Making  to  which  this  Appendix  is 
attached. 

2.  Showiags  Required.  i_ 

invited  on  the  propoaal(s)  i 

ihe  Notice  i^  Prepared  BtdeASakiag  to 
which  this  Appendix  is  attached. 
Propooent(8)  will  be  expected  to  anawrr 
whatever  questions  are  pieaenled  m 
initial  coamients.  The  proponent  of  a 
proposed  allobnent  is  also  •■■ptTtrrd  to 
file  comments  even  if  it  oaly  naafaaMis 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  (Ik 
request 

3.  Cut-off  Procedares.  *nie  fbOowii^ 
procedures  will  govern  the 
consideration  of  fiiiity  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  lids 
proceeding  itself  will  be  '•"**^^4vTMi,  if 
advanced  in  initial  comments,  so  that 
p«iiesmay< 

comments.  They  will  not  be  i 
if  advanced  in  reply  mimiwls  ^ee 
§  1.42a(d)  of  the  Conousaion'a  Ralea4 

(b)  With  respect  to  petitioos  for  nde 
making  which  oooflict  with  (he 
propoul(8)  in  this  Notice,  they  will  be 
consideied  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  ivill  be  given  as  long  at  they  are 
filed  before  die  date  for  fiMi^  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

The  filing  of  a  counterproposal  may 
lead  the  Commission  to  attot  a  cfifEerent 
chaiuiel  than  was  requested  for  any  of 
the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  oat  in  S  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Apppendix  is  attached.  All  subi 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
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conunents  on  or  brfore  September  10.  the  attached  Appendix  and  are 
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by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accomplished  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington.  D.C. 

|FR  Doc.  85-17153  Filed  7-18-85;  8:45  amj 
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47  CFH  Pert  73 

(MM  Docket  Na  8S-210;  RM-4969] 

FM  Broadcast  Station  m  Coming.  NY 

AOENCV:  Federal  Conmiunications . 

Commission. 

ACnoii:  Proposed  rule. 


summary:  Action  taken  herein  proposes 
the  allocation  of  Channel  254A  to 
Coming,  New  York,  as  that  community's 
second  local  FM  service,  at  the  request 
of  WCBA  Radio,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  September  3. 1985,  and  reply 
comments  on  or  before  September  18, 
1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
RM  FURTHER  mTORMATION  COflTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-8530. 

SUPPtEMENTARV  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

AudMMily:  Sees.  4, 303, 48  Stat.,  as 
amended,  1086, 1082;  47  U.S.C.  154.  303. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Allotments.  FM  Broadcast  Stations, 
(Coming.  New  York);  MM  Docket  No.  85-2ia 
RM-4ge8. 
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A  dopted:  June  25, 1985. 
R  (leased:  July  11, 1985. 

B  r  the  Chief,  Policy  and  Rules  Division. 

The  Commission  has  before  it  a 
pet  tion  for  rule  making  filed  by  WCBA 
Ra(  io,  Inc.  ("petitioner")  requesting  the 
allc  cation  of  Channel  254A  to  Coming. 
Nei  /  Yoric,  as  that  conmiunity's  second 
loc  il  FM  service.  Petitioner  states  that  it 
wil  apply  for  the  frequency,  if  allocated. 

Coming  is  located  within  320 
kilo  meters  (200  miles)  of  the  U.S.- 
Cai  adian  border.  Therefore,  Canadian 
con  :urrence  must  be  obtained  before 
the  channel  will  be  allotted. 

3,  We  believe  the  public  interest 
wot  ild  be  served  by  proposing  to  allot 
Chi  nnel  254A  to  Coming,  as  requested. 
Ac(  ordingly,  we  seek  comments  on  the 
amendment  of  the  FM  Table  of 
Allotments,  for  the  community  listed 
belew,  to  read  as  follows: 


CMy 


CorrM  g.  New  York.. 


UlWinMl  NO. 


291 


2S4A,291 


4.  The  Commission's  authority  to 
inst  tute  mle  making  proceedings, 
shoi  vings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  ittached  Appendix  and  are 

inc<  rporated  by  reference  herein. 

N  )ta.  A  showing  of  continuiiig  interest  is 
reqi  ired  by  paragraph  2  of  the  Appendix 
befc  re  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 

com  ments  on  or  before  September  3. 
198J ,  and  reply  conunents  on  or  before 
Sep  ember  18, 1985,  and  are  advised  to 
rea<  the  Appendix  for  the  proper 
pro(  edures.  Additionally,  a  copy  of  such 
con  ments  should  be  served  on  the 
peti  ioners,  or  their  counsel  or 
coniiultant,  as  follows:  Marie  E.  Fields, 
Esq,  Miller  &  Fields.  P.C.  P.O.  Box 
330(  3,  Washington.  D.C.  20033  (Counsel 
to  p  ititioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 

Reg  Jatory  Flexibility  Act  of  1980  do  not 
app  y  to  rule  making  proceedings  to 
am€  id  the  FM  Table  of  Allotments, 
S  73  202  (b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  >/  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§7i202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.JFor  further  information  conceming 
thisproceeding,  contact  Leslie  K. 
Shatiro,  Mass  Media  Bureau.  (202)  634- 
653(|.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  P  oposed  Rule  Making  is  issued  until 
the  natter  is  no  longer  subject  to 


Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
massage  (spoken  or  written)  conceming 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  consititutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Charles  Schott. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §9  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotinents,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Append!}^  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govem  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  m 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  L420 
of  the  Commission's  Rules  and  , 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  ofter  documents 
shall  be  fiimished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
findings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Sti-eet. 
N.W..  Washington.  D.C. 

[FR  Doc.  85-17150  Filed  7-18-85;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  85-209;  RM-4923] 

FM  Broadcast  Statkxi  in  Naguabo,  PR 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rtile. 


SUMMARY:  Action  taken  herein  proposes 
the  allocation  of  channel  268A  to 
Naguabo.  Puerto  Rico,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Reyes  Ruiz  Rivera. 
DATES:  Comments  must  be  filed  on  or 
before  ( September  3, 1985,  and  reply 


conments  on  or  b^ore  September  It, 
1985. 

ADDRESS:  Federal  Commimications 
Commiauoa,  Washington,  D.C.  20554. 

FOR  FURTHER  MFORMATION  CONTACT. 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-0530. 
SUPPLEMENTARY  INFORMATION: . 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

AudMtrity:  Sees.  4.  303.  48  staL.  as 
amended.  1066. 1082;  47  U.SX:.  154. 303. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Naguabo.  Puerto  Rico):  MM  Docket  No.  85- 
209.  RM-4923. 

Adopted:  June  26, 1985. 
Released  July  II.  196S. 
By  the  chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration.the  petition  for  rule 
making  filed  by  Reyes  Ruiz  Rivera 
("petitioner")  requesting  the  allocation 
of  Channel  268A  to  Naguaba  Puerto 
Rico,  as  that  community's  first  local  FM 
service.  Petitioner  states  that  he  will 
apply  for  the  channeL  if  allocated,  llie 
channel  can  be  allocated  to  Naguabo  in 
compliance  with  the  Conunission's 
mileage  separation  requirements,  if  the 
transnntter  site  is  restricted  to  an  area 
12.5  kilometers  [7£  miles)  east  of  the 
community,  to  avoid  a  short-spacing  to 
the  construction  permit  of  Station 
WICSA-FM,  Isabella,  Puerto  Rico.' 

2.  In  view  of  the  fact  that  this 
allotment  could  provide  a  first  local  FM 
service  to  Naguabo,  we  believe  it  is 
appropriate  to  invite  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Allotinents,  i  73.202(b)  of  die 
Commission's  Rules,  with  respect  to  the 
community  listed  below,  to  read  as 
follows: 


City 


Naguabo.  Puerto  Rico.. 


ChmelNe. 


268A 


3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


'  The  staff  hac  conducted  an  engineering  study 
and  confirmed  petitioner's  showing  that  a 
transmitter  for  Channel  268  can  be  located  a4  least 
7.8  miles  east  of  Naguabo  and  provide  the  entire 
community  with  the  required  city-grade  coverage. 
Thus,  we  believe  it  is  not  necessary  for  the 
petitioner  to  provide  us  with  any  further  signal 
cover^e  afaowii^s. 


the  attached  Appendix  and  ate 
incorporated  by  reference  herein.) 

Note. — A  showing  of  continuiqg  inlerest  is 
reqtnred  by  paragraph  2  of  the  Appendix 
l>efore  •  ckaimd  will  be  allocated. 

4.  Interested  parties  may  file 
comments  on  or  before  September  3. 
1985.  and  reply  commends  on  or  before 
September  1&  1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Vincent  J.  Curtis. 
)r,  Esq.  Kathleen  Qidnn  Abemathy. 
Esq..  Fletcher.  HeaU  &  Hildieth.  1225 
Connecticut  Avenue.  NW..  Suite  400 
Washington,  D.C.  20036  (Counad  to 
petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  tbe 
Regulatory  Flexibility  Act  of  1900  do  not 
apply  to  ride  makigg  proceedings  to 
amend  the  FM  Table  oi  Allotmenta. 

§  73.202(b)  of  the  Commissian's  Rolea. 
See,  Certification  that  Sectiont  003  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.a02(b).  73J04  and  TSMOfb)  of  the 
Coaunissioa's  Rules.  4a  FRllSia, 
published  February  9. 1981. 

6.  For  further  infonnation  conoemiqg 
this  proceeding,  caotact  Leslie  K. 
Shapiro.  Mass  Media  Bureau.  (20iq  8M- 
6530.  However,  meadiers  of  the  pnUic 
should  note  that  from  the  time  a  Notioe 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  pmceedingt. 
such  as  this  one.  wrhich  inralve  «--h»nn»l 
aUocations.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concemiqg 
the  merits  of  Ji  poinding  rule  smUi^, 
other  than  comments  officially  filed  at 
the  CoDunission.  or  oral  presentation 
required  by  the  Commission  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  r^ly  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commissioa. 
ChutMSchatt. 

Chief.  Policy  and  Rules  tHvision,  Mosa  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(dKl),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §{0.61.  a.20t(b) 
and  0.2B3  of  the  Commissian's  Rules,  it 
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is  proposed  to  amend  the  FM  Table  of 
Allotinents.  S  73.202(b)  of  the 


senHce.  (See  S  1.420(a),  (b)  and  (c)  of  the         1.  The  Commission  has  before  it  for 
Coiimission's  Rules.)  consideration  the  netition  fnr  nilp 
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specify  operation  on  Channel  268  in  lieu 
of  Channel  258  as  proposed  herein. 


Commission's  Rules,  46  FJt  1154S, 
published  February  9. 1981. 


parties  may  comment  on  them  in  reply 

comments.  Thev  will  not  Im>  rtmtmMmw^ 
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is  proposed  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedives  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

la)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Ru/e  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
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sen  ice.  (See  5  1.420(a),  (b)  and  (c)  of  the 
Con  >mission'8  Rules.) 

5.  Number  of  Copies.  In  accordance 
wit] ;  the  provisions  of  Section  1.420  of 
the  [Commission's  Rules  and 

Reg  ilations,  an  original  and  four  copies 
of  a  1  comments,  reply  comments, 
plei  dings,  briefs,  or  other  documents 
sha  I  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
fihn  ;s  made  in  this  proceeding  will  be 
ava  iable  for  examination  by  interested 
pari  les  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Roo  n  at  its  headquarters,  1919  M  Street, 
N.V  .,  Washington,  D.C. 


(FR 
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47  <  PR  Part  73 

[MM  Docket  No.  eS-21 1;  RM-4740] 

FM  Iroadcast  Stations  In  Santa  Isaliel, 
PR  I  ind  Christiansted,  VI 

AQE  <cv:  Federal  Communications 
Confmission. 

ACTION:  Proposed  rule. 


SUM  MARY:  Action  taken  herein  proposes 
the  I  illotment  of  Class  B  FM  Channel  258 
to  S  mta  Isabel.  Puerto  Rico,  as  that 
com  munity's  first  local  service,  and  the 
subi  titution  of  Class  B  FM  Channel  268 
for  <  :hannel  258  at  Christiansted,  Virgin 
Islai  ids,  at  the  request  of  Pablo 
Rod  iquez. 

DAT  -8:  Comments  must  be  filed  on  or 
befo  re  September  3. 1985,  and  reply 
com  nents  on  or  before  September  18, 
198J. 

ADO  RESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FORJFURTHER  INFORMATION  CONTACT: 

Lesl  e  K.  Shapiro,  Mass  Media  Bureau, 


(202 


634-6530. 


8UPI  IfMENTARY  INFORMATION: 

List  Df  Subjects  in  47  CFR  Part  73 

Ri  idio  broadcasting. 
Tl  le  authority  citation  for  Part  73 
coni  inues  to  read: 

Ai  thority:  Sees.  4, 303, 48  stat.,  as 
amei  ided.  1066, 1082;  47  U.S.C.  154.  303. 

Not]  ce  of  Proposed  Rule  Making  and 
Ord^r  to  Show  Cause 

In 
Tabl; 


ihe  matter  of  amendment  of  {  73.202(b). 
of  Allotments.  FM  Broadcast  Stations 
(Sanja  Isabel,  Puerto  Rico,  and  Christiansted. 
Virgi  n  Islands):  MM  Docket  No.  85-211,  RM- 
4740 

A(  opted:  June  25, 1985. 
Re  leased:  July  11, 1985. 
Bjfthe  Chief,  Policy  and  Rules  Division. 


1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Pablo  Rodriquez 
("petitioner")  requesting  the  allocation 
of  Channel  258  to  Santa  Isabel,  Puerto 
Rico,  as  that  community's  first  local  FM 
service.  Petitioner  states  that  he  will 
apply  for  channel,  if  allocated. 

2.  Channel  258  can  be  allocated  to 
Santa  Isabel,  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  if  Channel  268 
is  substituted  for  Channel  258  at 
Christiansted,  Virgin  Islands.  Channel 
258  is  currently  licensed  to  Station 
WIVI-FM.'  Petitioner  states  that  he  will 
reimburse  Station  WIVI-FM  for  the 
reasonable  expenses  incurried  in 
changing  its  channel  of  operation.  We 
are  issuing  an  Order  to  Show  Cause  to 
Station  WIVI-FM  as  it  has  not  indicated 
its  consent  to  the  channel  change.  We 
also  note  that  Station  WIOB,  Channel 
260,  San  Juan,  Puerto  Rico,  has  an 
application  pending  before  the 
Commission  to  move  its  transmitter  to  a 
site  that  would  be  shortspaced  to  a 
Channel  258  allotment  at  Santa  Isabel 
(BPH-831116AK).  Therefore,  in 
accordance  with  Commission  policy, 
this  application  will  be  held  in  abeyance 
pending  the  outcome  of  this  proceeding. 
See  Andalusia,  Alabama,  49  Fed.  Reg. 
32201,  published  August  13, 1984,  and 
cases  cited  therein. 

3.  We  believe  the  public  interest 
would  be  served  by  seeking  comments 
on  the  proposed  allotment  at  Santa 
Isabel,  as  it  could  provide  the 
community  with  its  first  local  service. 
Accordingly,  we  propose  to  amend  the 
FM  Table  of  Allotments,  5  73.202(b)  of 
the  Rules,  with  respect  to  the 
commimities  listed  below,  to  read  as 
follows: 


City 

Channel  No. 

Frowint 

Proposed 

Sarta  Isabel, 

Puerto  Rico. 
Christiansted.  Virgin 

Islands. 

332A.  Z».  258. 
262.291. 

258. 

232A.  236.  282. 
268.291. 

4.  It  is  ordered,  that  pursuant  to 
section  316(a)  of  the  Conununications 
Act  of  1934,  as  amended,  CDI 
Communications  ("CDI"),  licensee  of 
Station  WIVI-FM,  Christiansted.  Virgin 
Islands,  shall  show  cause  why  its 
license  should  not  be  modified  to 


'  The  new  allocation  rules  adopted  in  BC  Docket 
80-90  increased  the  mileage  separation  for  second 
adjacent  Class  B  channels  lo  74  kilometers. 
However,  as  this  petition  was  filed  piror  to  the 
efTeclive  dale  of  these  rules,  the  previously  required 
64  kilometer  spacing  remains  in  effect.  Report  and 
Order,  94  F.C.C.  2d  152  (1983). 


specify  operation  on  Channel  268  in  lieu 
of  Channel  258  as  proposed  herein. 

5.  Pursuant  to  5  1-67  of  the 
Commission's  Rules,  CDI  may,  not  later 
than  September  3, 1985,  request  that  a 
hearing  be  held  on  the  proposed 
modification.  Pursuant  to  5  1.87(f),  if  the 
right  to  request  a  hearing  is  waived,  CDI 
may,  not  later  than  September  3, 1985. 
file  a  written  statement  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  CDI  to  furnish 
additional  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  CDI  will  be  deemed  to  have 
consented  to  the  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission  if  the  above-mentioned 
channel  modification  is  ultimately  found 
to  be  in  the  public  interest. 

6.  It  is  further  ordered,  that  the 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause  by  certified  mail, 
return  receipt  requested,  to  CDI 
Communications.  Bankers  Building, 
Suite  942. 105  W.  Adams  Street, 
Chicago,  Illinois,  and  to  Estereotempo, 
Inc.,  licensee  of  Station  WIOB-FM.  P.O. 
Box  43.  Mayaguez,  Puerto  Rico  00708. 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allocated. 

8.  Interested  parties  may  file 
comments  on  or  before  September  3, 
1985,  and  reply  comments  on  or  before 
September  18, 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner,  as  follows:  Pablo  Rodriquez, 
P.O.  Box  AR,  Juana  Diaz,  Puerto  Rico 
00605  (Petitioner). 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

5  73.202(b)  of  the  Commission's  Rales. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.2n?{b).  73.504  and  73.606(b)  of  the 


Commission 's  Rules.  46  FJl.  11548, 
published  February  9, 1981. 

10.  For  further  ii^onnation  conceming 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  fivm  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Conunission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allocations.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  conceming 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communication  Commission. 
Charles  Schott. 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  5§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotmei^ts,  5  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 


parties  may  oomment  on  them  in  reply 
comments.  They  will  not  be  coosadirad 
if  advanced  in  reply  comments.  (8ee\ 
1 1.420(d)  of  die  Commission's  Rides.)\ 

(b)  With  respect  to  petitions  for  rule  ^ 
maldng  which  conflicts  with  tfie 
proposaUs)  in  diis  Notice,  they  will  be 
considered  as  conunents  in  die 
proceeding,  and  Public  Notice  to  diis 
effect  will  be  given  as  long  as  ttiey  are 
filed  before  the  date  for  filing  iniHal 
conunents  herein.  If  they  are  filed  later 
than  that  they  will  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  die  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1.4tS  and  1420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  v^iidi  this 
Appendix  is  attached.  M\  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  die 
comments.  Reply  comments  shall  be 
served  on  die  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1.420(a}.  (b)  and  (c)  of  die 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C 

[FR  Doc  8S-17151  Filed  7-18-8S:  (MS  am] 
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FM  Broadcast  Station  in  Wanburg,  TN 

AOCNCV:  Federal  Communications 

Commission. 

AcnoN:  Proposed  rule. 
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summary:  Action  taken  herein,  at  the 
request  of  Sandra  Lavender,  proposes 


reac  the  Appendix  for  the  proper 

pro(  edures.  Additionally,  a  copy  of  such 


whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
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an  ex  parte  presentation  and  shall  not 
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summary:  Action  taken  herein,  at  the 
request  of  Sandra  Lavender,  proposes 
the  allotment  of  Channel  255A  to 
Wartburg.  Tennessee,  as  that 
community's  Rrst  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  September  3, 1985,  and  reply 
comments  on  or  before  September  18, 
1985. 

AOORCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOM  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawiings,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4, 303. 48  Stat.,  as 
amended.  1066. 1082;  47  U.S.C.  154. 303. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  J  73.202(b). 
Table  of  Allotments,  FM  Broadcast  Stations, 
(Wartburg.  Tennessee):  MM  Docket  No.  85- 
214.  RM-t821. 

Adopted:  fune  28, 1965. 
Released:  July  11. 1965. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Sandra  Lavender  ("petitioner"), 
seeking  the  allocation  of  Channel  255A 
to  Wanburg,  Tennessee,  as  that 
community's  first  FM  allotment. 
Petitioner  has  expressed  an  intention  to 
apply  for  the  channel,  if  assigned.  The 
channel  can  be  alloted  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  first  FM 
service  to  Wartburg,  Tennessee,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments,  §  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


City 


Wartburg,  TannetMt 


OwnmlNo. 

255A 


3.  The  Conunission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  September  3, 
1985,  and  reply  comments  on  or  before 
September  18, 1985,  and  are  advised  to 


read  the  Appendix  for  the  proper 
proc  edures.  Additionally,  a  copy  of  such 
com  nents  should  be  served  on  the 
petil  ioners,  or  their  counsel  or 
con)  ultant  as  follows:  Timothy  K.  Brady, 
1116  Weisgarber  Road,  P.O.  Box  10566, 
Kno  cville,  Tennessee  37939-0566, 
(Coi  nsel  to  petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 

Regi  ilatory  Flexibihty  Act  of  1980  do  not 
app!  y  to  rule  making  proceedings  to 
ame  id  the  FM  Table  of  Allotments, 
§  73  202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  tof  the  Regulatory  Flexibility  Act  Do 
Not  \pply  to  Rule  Making  to  Amend 
§§  Z  .202(b).  73.504  and  73.&)6(b)  of  the 
Cornmission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

6.  For  further  information  concerning 
iroceeding,  contact  Patricia 
[lings.  Mass  Media  Bureau,  (202) 
S530.  However,  members  of  the 
tc  should  note  that  from  the  time  a 

Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subj  ;ct  to  Commission  consideration  or 
coui  t  review,  all  ex  parte  contacts  are 
prot  ibited  in  Commission  proceedings, 
sucl  as  this  one,  which  involve  channel 
allol  tnents.  An  ex  parte  contact  is  a 
mes  lage  (spoken  or  written)  concerning 
the  I  lerits  of  a  pending  rule  making 
othe  r  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
continent  which  has  not  been  served  on 
the  petitioner  constitutes  an  exports 
prea  sntation  and  shall  not  be  considered 
in  th  e  proceeding.  Any  reply  comment 
whi^h  has  not  been  served  on  the 
person  (s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  e  ic  parte  presentation  and  shall  not 
be  c  )nsidered  in  the  proceeding. 

Fede  ral  Communications  Commission. 
Chai  bs  Scfaott. 

Chie  ',  Policy  and  Rules  Division,  Mass  Media 
Bun  lu. 

App  endix 

1.  pursuant  to  authority  found  in 
secttons  4(i),  5(d)(1),  303(g)  and  (r),  and 
307^})  of  the  Communications  Act  of 
1934,  as  amended,  and  fiS  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  AM 
Tab  e  of  Allotments,  §  73.202(b)  of  the 
Cor  mission's  Rules  and  Regulations,  as 
set   Drth  in  the  Notice  of  Proposed  Rule 
Mai  ing  to  which  this  Appendix  is 
atta  :hed. 

Showings  Required.  Comments  are 
ed  on  the  proposal(s)  discussed  in 
Notice  of  Proposed  Rule  Making  to 
;h  this  Appendix  is  attached. 


2 
invi 
the 
wh 


Pro]  onent(s)  will  be  expected  to  answer 


whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings,  it  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

'   (a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  conunents, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
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available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W.,  Washington,  D.C. 

(FR  Doc.  85-17152  Filed  7-18-85:  8:45  am] 
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47  CFR  Part  73 

IMM  Docket  No.  85-212;  RII-492S] 

FM  Broadcast  Station  in  Paris,  TX 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
the  allotment  of  Channel  230C2  to  Paris, 
Texas,  as  that  community's  third  FM 
service,  at  the  request  of  The  Gene 
Sudduth  Co.,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  September  3, 1985,  and  reply 
comments  on  or  before  September  18, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawiings,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73    , 
continues  to  read: 

AuUiority:  Sees.  4,  303,  48  stat..  as 
amended.  1066, 1082;  47  U.S.C.  154,  303. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  $  73.202(b), 
Table  of  Allotments.  F\l  Broadcast  Stations, 
(Paris,  Texas):  MM  Docket  No.  8&-212.  RM- 
4925. 

Adopted:  June  26. 1985. 

Released:  July  11, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  The  Gene  Sudduth  Co.,  Inc., 
("petitioner")  requesting  the  allocation 
of  Channel  230C2  to  Paris.  Texas,  as 
that  community's  third  FM  service. 
Petitioner  has  expressed  an  intention  to 
apply  for  the  channel. 

2.  The  channel  can  be  allotted 
consistent  with  the  Commission's 
minimum  distance  separation 
requirements  provided  a  site  restriction 
of  17.2  kilometers  (10.7  miles)  north  of 
Paris  is  imposed  to  avoid  short  spacings 
to  Station  KMBQ-FM,  Channel  229,  at 
Shreveport,  Louisiana  and  Station 
KESS-FM,  Channel  231  at  Fort  Worth. 
Texas. 

3.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  third  FM 
service  to  Paris,  Texas,  the  Commission 


proposes  to  amend  the  FM  Table  of 
Allotments.  §  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


C«y 


Cncnnsl  NO' 


P«ta,TaxM     2S7A.280A  230C2,  2S7A.  and  280A. 

4.  file  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  September  3, 
1985,  and  reply  comments  on  or  before 
September  18, 1985  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
counsel  to  the  petitioner,  as  follows: 
TTiomas  J.  Keller.  Vemer,  Liipfert, 
Bemhard,  McPherson  and  Hand.  1660  L 
Street  NW..  Suite  1000,  Washington, 
D.C.  20036. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

f  73.202(b)  of  the  Commission's  Rule*. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commitsion's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawiings,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one,  which  involve  channel 
allotments.  An  exports  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  as  ex  parte 
presentation  and  shall  not  be  considered 
•n  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 


an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
Federal  Communicationa  CommissioiL 
OmlMSGholt. 

Chief  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Conununications  Act  of 
1934,  as  amended,  and  Si  0.61.  OJlOtfb) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
AllotmenU.  (  73.202(b)  of  die 
Conunission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  thi&^/^jpendix  is 
attadied.  "^ 

2.  Showings  Required.  Conunents  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resulmits 
or  incorporates  by  reference  its  fonner 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  alloted  and,  if  authorized, 
to  build  a  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  npiy 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  toihis 
effect  will  be  given  as  long  as  th^y  are 
filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

(4)  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  1.415  and  1.420  of 
the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  conunents  on  or 
before  the  dates  set  forth  in  tlie  Notice 
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Appendix  is  attached.  All  submissions         rif  of  Subincta  in  47  CFR  Part  97 


...  we  believe  that  now  may  be  the 
appropriate  time  to  expand  automatic  control 
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and  (r)  of  the  Communications  Act  of  proceeding  to  which  it  relates  (PR 


10.  It  is  ordered.  That  the  Secretary 
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of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
srved  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc.  85-17154  Filed  7-18-85;  8:45  am] 

WLLMG  COOC  (712-01-11 


47CFRPart97 

(PR  Docket  No.  85-215;  RM-4885;  FCC  85- 
341] 

Proposed  Amendment  of  the  Amateur 
Radio  Service  Rules  To  Allow  Auxiliary 
Operation  on  All  Amateur  Frequencies, 
Except  431-433  MHz  and  435-438  MHz 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Amateur  Radio  Service  Rules 
to  allow  auxiliary  operation  on  all 
amateur  frequencies,  except  431-433 
MHz  and  435-438  MHz.  The  proposed 
rule  is  necessary  so  that  amateur  radio 
operators  will  have  more  flexibility  in 
operating  their  stations.  The  effect  of  the 
proposed  rule  is  simplification  in  the 
operation  of  amateur  repeaters  and 
remote  controlled  stations. 

DATES:  Comments  are  due  by  September 
24, 1985  and  replies  by  October  25, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  |.  DePont,  Private  Radio 
Bureau,  Washington,  D.C.  20554,  (202) 
632-4964. 
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S(  PPLEMENTARV  INFORMATION! 

U  it  of  Subjects  in  47  CFR  Part  97 

Amateur  radio,  Radio,  Repeaters. 
N  ttice  of  Proposed  Rule  Making 

n  the  matter  of  amendment  of  the  amateur 
ra  lio  service  rules  to  allow  auxiliary 
op  eration  on  all  amateur  frequencies,  except 
43  i-433  MHz  and  435-438  MHz,  PR  Docket 
N( .  85-215,  RM-4885. 

\dopted:  July  5, 1985. 
leleased:  July  10, 1985. 
3y  the  Commission. 

1.  Notice  of  Proposed  Rule  Making  in 
th !  above-captioned  matter  is  hereby 
gi'  en. 

I.  On  December  28, 1984,  the  Quarter 
C«  ntury  Wireless  Association  (QCWA) 
fil  ;d  a  petition  (RM-4885)  requesting 
th  It  the  Amateur  Rules  be  amended  to 
pe  rmit  auxiliary  links  to  be  used  by 
an  lateur  operators  on  all  amateur 
fr«  quencies.  The  present  rules  permit 
amateur  operators  to  engage  in  auxiliary 
op  eration  only  on  frequencies  above 
22  ).5  MHz  (except  431^33  MHz  and 
43  (-438  MHz).  Auxiliary  operation  is 
de  med  in  Section  97.3(1)  of  the  Amateur 
Ru  les  as  radio  communication  for 
rei  notely  controlling  other  amateur  radio 
St)  tions,  for  automatically  relaying  the 
rai  lio  signals  of  other  amateur  radio 
St)  tions  in  a  system  of  stations,  or  for 
inl  ercommunicating  with  other  amateur 
rai  io  stations  in  a  system  of  amateur 
rai  lio  stations.  No  comments  concerning 
thi !  petition  were  filed. 

I.  In  support  of  its  petition,  the  QCWA 
states  that  the  technological  state  of  the 
arl  has  made  restrictions  on  auxiliary 
op  iration  unnecessary.  According  to 
pe  itioner,  allowing  auxiliary  links  to  be 
us  id  on  all  amateur  frequencies  would 
pn  (Vide  the  Amateur  Radio  Service  with 
a  \  ariety  of  options  such  as  in-band 
CO  itrol  including  the  use  of  tertiary 
of  sets;  cross  polarization  of  antennas; 
ne  V  cross-band  modes  of  operation;  and 
in«  ependent  sideband  for  simultaneous 
CO  itrol  and  repeater  operation 
re  erenced  to  the  same  suppressed 
ca  rier  frequency).  Petitioner  believes 
thi  t  the  general  use  of  auxiliary  links 
w(  uld  provide  more  flexibility  for 
an  ateurs  operating  remotely-controlled 
stj  tions  and  greatly  simplify  the 
op  ;ration  of  repeaters  and  remotely-., 
coi  itrolled  stations. 

<  r.  The  rationale  for  expanding  the  use 
of  luxiliary  links  in  the  Amateur  Radio 
Se  vice  is  consistent  with  our  proposal 
in  >R  Docket  85-105  to  broaden  the  uses 
of  lutomatic  control.  In  that  proceeding  * 
w(  said: 


'  See  Notice  of  Proposed  Rule  Making  in  PR 
Do(  ket  No.  85-105.  adopted  April  5. 1985:  FCC  85- 
168  50  FR  15196,  April  17. 1985. 


...  we  believe  that  now  may  be  the 
appropriate  time  to  expand  automatic  control 
to  all  amateur  operations,  prohibiting  its  UM 
only  in  those  situations  where  there  is  a 
justifiable  reason  why  automatic  control 
should  not  be  allowed. 

It  appears  that  this  approach  is  as  valid 
for  "auxiliary  links"  as  it  is  for 
"automatic  control".  For  these  reasons, 
we  propose  to  permit  auxiliary  links  on 
all  amateur  frequencies,  except  on 
frequencies  between  431-433  MHz  and 
435-438  MHz  where  we  would  continue 
to  protect  such  activities  as  weak-signal 
communications,  moonbounce 
experimentation  and  satellite 
transmissions.  As  in  Docket  85-105,  we 
invite  amateur  radio  operators  in 
general,  and  amateurs  experienced  in 
auxiliary  operation  in  particular,  to 
submit  comments  calling  to  our 
attention  any  problems  that  may  arise 
by  expanding  the  use  of  auxiliary  links. 

5.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are  . 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  mitkes  an  oral  ex  parte 
presentation,  addressing  matters  not 
fully  covered  in  any  previously-filed 
comments  in  the  proceeding,  must 
prepare  a  written  simimary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  Rules,  47  CFR 
1.1231.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  FCC,  Washington. 
D.C.  20554,  (202)  632-7000. 

6.  Authority  for  issuance  of  this  Notice 
is  contained  in  sections  4(i)  and  303  (g) 


and  (r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i)  and 
303  (g)  and  (r).  Pursuant  to  applicable 
procedures  set  forth  in  S  1.415, 47  CFR 
1.415,  of  the  Commission's  Rules, 
interested  persons  may  file  comments 
on  or  before  September  24. 1965,  and 
reply  comments  on  or  before  October  25. 
1985.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  further  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

7.  In  accordance  with  \  1.419  of  the 
Commission's  Rules.  47  CFR  1.419. 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 


proceeding  to  which  it  relates  (PR 
Docket  Number)  and  should  be 
submitted  to:  The  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

8.  In  accordance  with  section  605  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  605).  the  Commission  certifies 
that  these  rules  would  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
entities  may  not  use  the  Amateur  Radio 
Service  for  commercial 
radiocommunication  (see  47  CFR 
97.3(b)).  In  addition,  the  proposed  rules 
allowing  auxiliary  operation  on 
additional  amateur  frequencies  would 
not  significantly  impact  manufacturers 
of  amateur  radio  equipment  since 
auxiliary  operation  on  the  additiraial 
fi«quencies  proposed  herein  would  be 
optional  rather  than  mandatory. 

9.  In  view  of  the  foregoing,  rule 
making  petition  RM-4885  filed  by  the 
QCWA  is  granted  insofar  as  we  propose 
to  allow  auxiliary  operation  on 
additional  amateur  firequ«icies  and  IS 
DENIED  insofar  as  the  restrictions 
prohibiting  auxiliary  operation  on 
fi^quencies  between  431-433  MHz  and 
435-438  MHz  are  retained. 


10.  It  is  ordered.  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  the  Secretary  shall 
also  cause  a  copy  of  this  Notice  to  be 
published  in  the  FedenI  Regirter. 

11.  For  information  oonceming  this 
proceeding,  contact  Maurice ).  DriHmt. 
Fednal  Communications  Conunissiaii. 
Private  Radio  Bureau.  Washii^on.  D.C 
20554.  (202)  632-M64. 

Federal  nnininunirati««tf  C^Tmmiteino 
WiliHi).-Marico. 

Secretary. 

Appendix 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  would  be 
amended,  as  follows: 

1.  The  andiority  citation  for  Part  97 
would  continue  to  read  as  foUows: 

Authorily:  48  SUt  1086. 1082.  aa  amnded: 
47U.S.C.154.303. 

2.  Section  97.86(d)  would  be  amended 
to  read: 


fi97J6 


(d)  All  amateur  fi«quency  bands, 
except  431-433  MHz  and  435-438  NMz. 
are  available  for  auxiliary  operation. 

[FR  Doc  85-17157  Filed  7-18-85;  8:45  ami 
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TNsjectlon  of  the  FEDERAL  REGISTER 
contains  documents  {rther  than  rules  or 
prapoead  mles  that  are  applcable  to  the 
pubic.  Notices  of  hearings  and 
inveslioaliora,  committee  meelinss.  agency 
decisions  and  njings,  dotogatjons  of 
authority,  tiing  of  petitions  and 
■ppfcalions  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tl)is  section. 


COMMISSION  ON  CIVIL  RIGHTS 

Mabw  Advisory  Committae;  Agenda 
and  Pubic  MMdng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations' 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  adjourn  at  9KX) 
p.m.  on  August  13, 1965,  at  the  Hubbard 
HaO,  Government  Department 
Conference  Room,  Bowdoin  College, 
Brunswick.  Maine.  The  purpose  of  the 
meeting  is  to  provide  an  orientation  for 
new  members  of  the  recently 
rechartered  Committee. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Richard 
Morgan  of  lacob  Schlitt  Director  of  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to'tfae  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  July  16. 1985. 
BertSOvOT. 

Assistant  Staff  Director  for  Regional 

Programs, 

(FR  Doa  8&-1719e  Filed  7-1B-85:  8:45  am) 


Varmont  Advtoory  Committaa;  Agenda 
fbr  Public  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  to  the  Commission  . 
will  convene  at  7:d0  p.m.  and  adjourn  at 
94X)  p jn.  on  August  12. 1985,  at  the 
University  of  Vermont.  Williams 
Science  Hall.  Room  511.  Burlington. 
Vermont  The  purpose  of  the  meeting  is 
to  provide  an  orientation  for  new 
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members  of  the  recently  rechartered 
Colunittee. 

F  ersons  desiring  additional 
inf(  irmation,  or  planning  a  presentation 
to  tie  Committee,  should  contact 
Committee  Chairperson,  Kenneth 
Holland  or  Jacob  Schlitt,  Director  of  the 
New  England  Regional  Office  at  (617 
223^4671. 

1  he  meeting  will  be  conducted 
pui  mant  to  the  provisions  of  the  Rules 
an(  Regulations  of  the  Commission. 

D  ited  at  Washington.  DC  )uly  16. 1985. 

Bei  Silver, 

Ass 'stant  Staff  Director  for  Regional 
PrOi  'rams. 

[FRDoc.  85-17197  FQed  7-18-85:  8:45  am] 
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Wyoming  Adviaory  Committaa; 
Ag<  mda  for  Public  Maating 

^  otice  is  hereby  given,  pursuant  to  the 
pro  dsions  of  the  Rules  and  Regulations 
of  t  le  U.S.  Commission  on  Civil  Rights, 
thai  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
con  vene  at  11:00  a.m.  and  adjourn  at 
1:0(  p.m.  on  August  3, 1985,  at  the 
Dot  tmtowner  Motel,  1-25  and  Center 
Stn  et,  the  Champagne  Room.  Casper, 
Wy  }ming.  The  purpose  of  the  meeting  is 
to  p  Ian  futiu«  projects. 

P  irsons  desiring  additional 
inf(  rmation,  or  planning  a  presentation 
to  t  le  Committee,  should  contact 
Coi  unittee  Chairperson.  Donald  Tolin  or 
Wil  [iam  Muldrow,  director  of  (he  Rocky 
Mo  mtain  Regional  Office  at  (303)  844- 
221  . 

T  le  meeting  will  be  conducted 
pur  luant  to  the  provisions  of  the  rules 
anq  regulations  of  the  Commission. 

D  ited  at  Washington.  DC,  July  12, 1985. 

Bed  Silver, 

Ass,  slant  Staff  Director  for  Regional 
Proi  rams. 

[FR  Doc  85-17198  FUed  7-18-85;  8:45  am] 
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DEI  ARTMENT  OF  COMMERCE 

Inti  mational  Trada  Admlnlatration 

Aul  Mnatad  Manufacturing  Equipment 
Tec  mical  Adviaory  Committee; 
Partly  Cloaad  Meeting 

At  meeting  of  the  Automated 
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Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  August 
7, 1985,  at  9:30  a.m.,  Herbert  C.  Hoover 
Building.  Room  4830, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  control  applicable  to 
automated  manufacturing  equipment  or 
technology. 

Agenda 

1.  Introduction  of  members  and  guests. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Programmable  Controllers. 

5.  Robotics. 

6.  Automatically  Controlled  Industrial 
Systems. 

7.  Sensory  Controls. 

8.  Technology  notes  to  CCL 

9.  Foreign  Availability. 
10. 1985  annual  report 

Executive  Session 

11.  Discussions  of  matters  properly 
classifled  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub! 
L  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act      . 
relating  to  open  meetings  and  public       ^ 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b{c)(l) 
and  are  properly  classiHed  under 
Executive  Order  12356. 


A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Jess  M.  Batton.  (202)  377-2583. 

Dated:  July  16. 1965. 
Milton  M.  Baltas. 

Director  of  Technical  Programs,  Office  of 

Export  Administration. 

[PR  Doc.  85-17210  Filed  7-18-85:  8:45  am] 
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Consolidated  Decision  on  Applicationa 
for  Duty-Free  Entry  of  Electron 
Microscopes;  Unhrersity  of  IHInola  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  85-loa  Applicant 
University  of  Illinois,  Urbana- 
Champaign  Campus,  Urbana,  IL  61801. 
Instrument:  Electron  Microscope,  Model 
JEM-400(£X  with  Accessories. 
Manufacturer:  ]EOL,  Japan.  Intended 
use:  See  notice  50  FR  9476.  Application 
received  by  Commissioner  of  Customs: 
February  13, 1985. 

Docket  No.  85-102.  Applicant:  Atlanta 
University,  Atlanta,  GA  30314. 
Instrument:  Electron  Microscope,  Model 
H-eoO-2  with  Accessories. 
Manufacturer  Hitachi  Scientific 
Instruments.  Japan.  Intended  use:  See 
notice  50  FR  11233.  Instrument  Ordered: 
August  23. 1984. 

Docket  No.  85-105.  Appficant:  DHHS/ 
PHS/CDC/NIOSH,  Cincinnati,  OH 
45226.  Instrument:  Electron  Microscope, 
Model  EM  420  and  Accessories. 
Manufacturer.  N.V.  Philips,  The 
Netherlands.  Intended  use:  See  notice  at 
50  FR  11233.  Instrument  ordered: 
January  29. 1985. 

Docket  No.  65^107.  Applicant:  Texas 
A&M  University.  College  Station,  TX 
77843.  Instrument:  Electron  Microscope, 
Model  EM  lOCA  with  Accessories. 
Manufacfiu-er  Cari  Zeiss.  West 
Germany.  Intended  use:  See  notice  at  50 
FR  11748.  Instrument  ordered:  January 
11,1965. 

Docket  No.  85-110.  AppUcant  Tulane 
University  School  of  Medicine,  New 
Orleans.  LA  70112.  Instrument:  Electron 
Microscope.  Model  JEM-IOOCXII  with 


Accessories.  Manufacturer  JEOL.  Co.. 
Ltd.,  Japan.  Intended  use:  See  notice  at 
50  FR  13059.  bistrument  ordered: 
December  6, 1984. 

Docket  No.  85-111.  Applicant 
University  of  Maryland.  Baltimore,  MD 
21201.  Instrument:  Electron  Microscope, 
Model  IEM-1200EX  with  Accessories. 
Manufacturer  JEOL,  Ltd.,  Japan. 
Intended  use:  See  notice  at  50  FR  13059. 
Instrument  ordered:  October  2, 1984. 

Docket  No.  85-113.  Applicant:  Rutgers 
Medical  School,  Piscataway,  NJ  06854. 
Instrument  Electron  Microscope,  Model 
EM  420T  with  Accessories. 
Manufacturer:  Philips 
Gloeilampenfabrieken,  The  Netherlands. 
Intended  use:  See  notice  at  50  FR  13059. 
Application  Received  by  Commissioner 
of  Customs:  March  11, 1985. 

Docket  No.  85-121.  Applicant 
University  of  Nebraska  Medical  Center, 
Omaha.  NE  68105.  Instrument  Electron 
Microscope,  Model  EM  410LS  with 
Accessories.  Manufacturer.  Philips,  The 
Netherlands.  Intended  use:  See  notice  at 
50  FR  13844.  Application  received  by 
Commissioner  of  Customs:  March  14, 
1985. 

Docket  No.  85-122.  Applicant  David 
Taylor  Naval  Ship  Reseajrch  and 
Development  Center,  Annapolis,  MD 
21402-1198.  Instrument  Electron 
Microscope,  Model  EM  420. 
Manufacturer  N.V.  Philips,  Tlie 
Netherlands.  Intended  use:  See  notice  at 
50  FR  15596.  Instrument  ordered: 
January  25, 1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instrument  suited 
to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Ci«el. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-17211  Filed  7-18-85;  8:45  am] 
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(C-433-5021 

Extension  of  the  DeadHne  for  fkmt 
CoufitarvaWng  Duty  Dalarminalion:  01 
Country  Tubular  Goods  (OCTG)  From 
Austala 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

ACnON:  Notice. 

summary:  Based  upon  the  request  of  the 
United  States  Steel  Corporation,  the 
Department  of  Commerce  is  extending 
the  deadline  for  its  final  determinatiaa 
in  the  coimtervailing  duty  investigation 
of  oil  country  tubular  goods  (OCTG) 
from  Austria  to  correspond  to  the  date 
of  the  final  determination  in  the 
antidtmiping  investigation  of  the  same 
product  pursuant  to  section  705(aHl)  of 
the  Tariff  Act  of  1930,  as  amended  l]y 
section  806  of  die  Trade  and  Tariff  Act 
of  1984  (Pub.L  98-573). 

EFFECTIVC  DATE:  July  19. 19B5. 

FOR  FURTNBI  BVORMATKM  OOMTACR 

Loc  Nguyen  or  Mary  Martin.  Office  of 
Investigations,  Import  Administratioa, 
Intematiooal  Trade  Administratian.  US. 
Department  of  Commerce.  14tk  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230:  telei^uxie  (2BZ) 
377-0167  or  377-3464. 

SUPPLEMENTARY  MPORHATmC 
Case  Histories 

On  February  28. 1965.  we  received 
antidumping  and  countervailing  duty 
petitions  filed  by  the  United  SUtes  Sted 
Corporation  against  oil  country  tubular 
goods  fitim  Austria. 

In  compliance  with  the  filing 
requirements  of  {  353.36  of  our 
regulations  (19  CFR  353.36),  the 
antidtmiping  petition  alleged  that 
imports  of  oil  coimtry  tubular  goods 
from  Austria  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  these  impmts 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the 
countervailing  duty  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Austria  of  oil  country  tubular  goods 
directly  or  indirectly  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  and 
that  these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S.- 
industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  on  which  to  initiate 
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antidumping  and  countervailing  duty 
investigations,  and  on  March  20. 1985. 
we  initiated  such  investigations  (50  FR 
12089.  50  FR  12065).  On  May  24. 1985.  we 
issued  an  a^irmative  preliminary 
determination  in  the  countervailing  duty 
investigation  (50  FR  23334).  The 
preliminary  determination  in  the 
antidumping  investigation  will  be  made 
on  or  before  August  7, 1985. 

On  June  17. 1985,  the  United  States 
Steel  Corporation  Tiled  a  request  for 
extension  of  the  deadline  date  for  the 
final  determination  in  the  countervailing 
duty  investigation  to  correspond  v«th 
the  date  of  ^e  final  determination  in  the 
antidumping  investigation. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930.  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984.  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  [antidumping] 
investigation  .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  ^m  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  [in 
the  countervailing  duty  investigation]  to 
the  date  of  the  final  determination"  in 
the  antidumping  investigation  (19  U.S.C. 
1671d(a)(l)).  Pursuant  to  this  provision, 
the  Department  is  granting  an  extension 
of  the  deadline  for  the  Rnal 
determination  in  the  countervaiing  duty 
investigation  of  oil  country  tubular 
goods  from  Austria  to  October  21. 1985, 
the  current  deadline  for  the  final 
determination  in  the  antidumping 
investigation. 

Dated:  July  2. 1985. 
Alan  F.  Hoimer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  85-17256  Filed  7-18-85;  8:45  am) 
MLUNO  CODE  aStO-OS-M 


(A-5M-503] 

64K  Dynamic  Random  Access  Memory 
Componento  (6^K  DRAMS)  From 
Japan;  Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

ACnON:  Notice. 

sUmmary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether  64K 
dynamic  random  access  memory 
components  (&4K  (DRAMs)  from  Japan 
are  being,  or  are  likely  to  be,  sold  in  the 


Un  ted  States  at  less  than  fair  value.  We 

are  notifying  the  United  States 

Int(  mational  Trade  Commission  (ITC) 

of  t  lis  action  so  that  it  may  determine 

whi  ither  imports  of  this  product  are 

cau  sing  material  injury,  or  threaten 

ma  erial  injury,  to  a  United  States 

indi  istry.  If  this  investigation  proceeds 

norinally,  the  ITC  will  make  its 

preliminary  determinatfon  on  or  before 

Au|  ust  8, 1985,  and  we  will  make  ours 

on  ( ir  before  December  2, 1985. 

ERl  ECnVE  date:  July  19, 1985. 

FOM  FURTHER  INFORMATION  CONTACT: 

Patiick  J.  O'Mara;  Office  of 

Inv(  istigations,  Import  Administration 

Inte  mational  Trade  Administration.  U.S. 

Dei  artment  of  Commerce,  14th  Street 

and  Constitution  Avenue,  NW., 

Wa  ihington,  D.C.  20230;  telephone:  (202) 

377- 1779. 

SUP  >LEMENTARY  INFORMATION: . 

The  Fetidon 

0 1  June  24, 1985,  we  received  a 
peti  ion  in  proper  form  filed  by  Micron 
Technology,  Inc.  (Micron).  In  compliance 
wthithe  filling  requirements  of  5  353.36 
of  tl  e  Commerce  Regulations  (19  CFR 
353- 16),  the  petition  alleged  that  imports 
of  tl  e  subject  merchandise  from  Japan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
witmn  the  meaning  of  section  731  of  the 
Tarfff  Act  of  1930,  as  amended  (the  Act), 
andjthat  these  imports  are  causing 
material  injury,  or  threaten  material 
inju  y.  to  a  United  States  industry. 

Tl  le  petitioner  based  the  United  States 
pric  !  upon  bid  and  price  quotations 
mac  B  to  an  independent  third  party  by 
autl  orized  U.S.  distributors  and 
auth  orized  manufacturer  representatives 
of  Ja  panese  companies. 

Pe  titioner  based  foreign  market  value 
upoi  I  local  distributor  prices,  reports 
app(  aring  in  the  Japanese  press,  and 
loca  market  reports  translated  and 
forw  arded  by  the  office  of  Micron 
Tecl  nology.  Inc.  in  Japan.  Petitioner  also 
allej  ed  that  these  home  market  sales  of 
64K  pRAMs  were  made  at  prices  below 
the  (lost  of  production. 

P^itioner  constructed  a  value  for 
Japanese  64K  DRAMs  based  on  both  a 
1982  -83  Integrated  Circuit  Engineering 
Corj  oration  ("ICE")  report,  as  adjusted 
to  ta  ce  into  account  progress  in  the 
indu  5try,  and  petitioner's  actual  costs 
sine  I  the  ICE  report  and  a  1983  report  by 
the  S  emiconductor  Industry  Association 
whi(  h  concluded  that  Japanese  costs  of 
proc  uction  do  not  vary  significantly 
fom  those  of  U.S.  manufacturers. 
Adji  stments  were  made  as  necessary  to 
accc  unt  for  general  expenses,  interest 
exp«  nse,  and  the  statutory  minimum  for 
prof  ts. 


Based  on  the  comparison  of  United 
States  price  and  foreign  market  value, 
petidoner  alleges  an  average  dumping 
margin  of  94  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidimiping  duty  investigation 
and  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 
•We  examined  the  petition  on  64K 
DRAMs  from  Japan  and  have  found  that 
it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether  64K 
DRAMs  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  also 
investigating  the  allegation  of  sales 
below  the  cost  of  production.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by , 
December'2, 1985. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  are  all  65,536  bit  dynamic 
random  access  memory  components  of     • 
the  N-channel  metal  oxide 
semiconductor  type  (64K  DRAMs)  from 
Japan.  This  merchandise  is  currently 
provided  for  in  item  687.7441  of  the 
Tariff  Schedules  of  the  United  States, 
Annotated. 

Notification  of  ITC  j 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confldential 
information  in  our  files,  provided  it  } 

confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an         j 
administrative  protective  order  without       ^ 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  August  8, 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  64K  DRAMs 
from  Japan  are  causing  material  injury, 
or  threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures.  ' 


Dated:  July  IS.  1985. 
Gilbnt  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  85-17258  Filed  7-18-85;  &-45  am] 
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[A-351-S021 

Fuel  Ettianol  From  BrazN; 
Postponemant  of  Preliminary 
Antidumping  Duty  Determination 

AGENCY:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

action:  Notice. 

summary:  The  preliminary  antidumping 
duty  determination  involving  fuel 
ethanol  from  Brazil  is  being  postponed 
until  not  later  than  September  4. 1985. 

EFFECTIVE  DATE:  July  19, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Shimabukuro  or  David  Johnston 
Office  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230. 
telephone  (202)  377-5332  or  377-2239. 

SUPm^MENTARY  INFORMATION:  On 

March  18, 1985.  we  announced  the 
initiation  of  an  antidumping  duty 
investigation  to  determine  whether  fuel 
ethanol  from  Brazil  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  (50  FR  11748).  The  notice 
stated  that  we  would  issue  a 
preliminary  determination  by  August  5. 
1985. 

As  detailed  in  that  notice,  the  petition 
alleged  that  imports  from  Brazil  of  fuel 
ethanol  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value. 

On  July  3, 1985,  counsel  for 
petitioners,  the  Ad  Hoc  Committee  of  ' 
Domestic  Fuel  Ethanol  Producers  and 
the  Oil  Chemical  and  Atomic  Workers 
International  Union,  requested  that  the 
Department  extend  the  period  for  the 
preliminary  determination  until 
September  4, 1985.  Accordingly,  the 
period  for  determination  in  the  case  is 
hereby  extended.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
September  4, 1985. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 

Dated:  July  12. 1985. 

Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  8&-17261  Filed  7-18-85:  8:45  am] 
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Termination  of  Antidumping  Duty 
Investigation;  Carbon  Steal  Plata  From 
Romania 

AGENCY:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  In  letters  dated  June  19  and 
25, 1985,  petitioners  withdrew  their 
antidumping  petitions,  filed  on  January 
11, 1982,  on  carbon  steel  plate  from 
Romania.  Based  on  the  withdrawals,  we 
are  terminating  the  investigation. 
EFFECTIVE  DATE:  July  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Busen,  Office  of 
Investigations,  Import  Administi-ation, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230;  telephone:  (202) 
377-2830. 

SUPPLEMENTARY  INFORMATION: 
'  Case  History 

On  January  11, 1982,  we  received 
petitions  from  United  States  Steel 
Corporation,  and  from  Republic  Steel 
Corporation,  Inland  Steel  Company, 
Jones  &  Laughlin  Steel  Inc..  National 
Steel  Corporation,  and  Cyclops 
Corporation  (the  "Five"),  on  behalf  of 
the  U.S.  industry  producing  certain  steel 
products. 

After  reviewing  the  petitions,  we 
determined  that  they  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation.  We 
notified  the  International  Trade 
Commission  (ITC)  of  our  action  and 
initiated  the  investigation  on  February  1, 
1982  (47  FR  5752).  On  February  25, 1982. 
the  ITC  found  that  there  was  a 
reasonable  indication  that  imports  of 
carbon  steel  plate  from  Romania 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry.  On 
August  16, 1982,  we  made  a  preliminary 
determination  that  carbon  steel  plate 
from  Romania  was  being,  or  was  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  (47  FR  35646). 

On  December  28, 1982,  on  the  basis  of 
an  agreement  with  the  Romanian 
exporter  to  revise  its  prices  to  eliminate 
sales  of  the  merchandise  to  the  U.S.  at 
less  than  fair  value,  the  Department 
suspended  the  antidumping  duty 
investigation  (48  FR  317).  On  March  6, 
1985,  the  Department  cancelled  the 
suspension  agreement  and  resumed  the 
antidumping  duty  investigation  because 
the  Department  concluded  that  the 
suspension  agreement  was  no  longer  in 
the  public  interest  and  no  longer  met  the 


requirements  of  section  734(d)(1)(A)  of 
die  Tariff  Act  of  1930,  as  amended.  19 
U.S.C.  1673c(d)(l)(A)  (50  FR  9812). 


Scope  of  Investigaliaa 

The  product  under  investigation  is 
hot-rolled  carbon  steel  plate,  currently 
classifiable  under  items  e07j862Q. 
607.6625,  e07.940a  eOOJOnO,  and  608.1100 
of  the  Tariff  Schedules  of  the  United 
States  Aimotated  (TSUSA). 

Wltiidrawal  of  Pedtioos 

In  letters  dated  June  19. 1985  and  June 
25. 1965  from  United  States  Steel 
Corporation  and  the  Five,  reqiectivdy. 
petitioners  notified  us  that  they  were 
withdrawing  their  January  11. 1962 
petitiods,  and  requested  diat  the 
investigation  be  terminated.  Under 
section  734(a)  of  the  Tariff  Act  of  Iflaa 
as  amended  by  section  604  of  the  Trade 
and  Tariff  Act  of  1964  (the  Act),  upon 
withdrawal  of  a  petition,  the 
administering  authority  may  terminste 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation  and  after 
assessing  the  public  intoest  as  required 
by  statute.  These  withdrawals  are  based 
on  a  bilateral  arrangement  with  the 
Government  of  Romania  to  limit  the 
volume  of  imports  of  this  product  We 
have  taken  into  account  the  public 
interest  factors  set  out  in  section  734(a) 
of  the  Act  and  consulted  with 
potentially  affected  producers,  workers, 
consuming  industries,  and  with  the  rrc 
On  the  basis  of  our  assessment  of  the 
public  interest  factors  and  our 
consultations,  we  have  determined  that 
termination  would  be  in  the  public 
interest 

We  have  notified  all  parties  to  the 
investigation  and  the  ITC  of  petitioners* 
withdrawals  and  our  intention  to 
terminate. 

For  these  reasons,  we  are  terminating 

our  investigation. 

Dated:  July  15. 1985. 
GillMrt  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  85-17280  Filed  7-18-85;  8:45  am| 
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[A-4aS-401] 

Termination  Of  AnHduRiping  Duty 
Investigations;  Certain  Cartxm  StMl 
Products  From  Romania 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

action:  Notice. 
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summary:  On  June  2a  1985.  the  United 
Stales  Steel  Corporation  withdrew  its 
antidumping  duty  petition,  filed  on 
December  19. 1984.  on  certain  carbon 
steel  products  from  Romania.  Based  on 
the  withdrawal,  we  are  terminating  the 
investigations. 

EFFECTIVE  DATE:  July  19, 1985. 

FOU  FURTHER  INFORMATION  CONTACT: 

David  Johnston.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14lh  Street  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20230;  telephone:  (202)  377-2239. 
SUP^tEMEHTARY  INFORMATION: 

Case  History 

On  December  19, 1984,  we  received  a 
petition  from  the  United  States  Steel 
Corporation  filed  on  behalf  of  the  U.S. 
industry  producing  certain  carbon  steel 
products. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  duty  investigations.  We 
notified  the  International  Trade 
Commission  (ITC)  of  our  action  and 
initiated  the  investigations  on  January  8, 
1985  (50  FR 1916).  On  February  4, 1985. 
the  ITC  found  that  there  was  a 
reasonable  indication  that  imports  fiT)m 
Romania  materially  injure,  or  threaten 
material  injury  to.  a  United  States 
industry.  On  May  28. 1985,  we  made  a 
preliminary  determination  that  certain 
carbon  steel  products  from  Romania 
were  being,  or  were  likely  to  be,  sold  at 
less  than  fair  value  (50  FR  23342).  On 
June  2a  1985,  the  United  States  Steel 
Corporation  withdrew  its  antidumping 
duty  petition. 

Scope  of  the  Investigations 

The  products  under  investigation  are 
cold-rolled  carbon  steel  (lat-roUed 
products  and  hot-rolled  carbon  steel 
flat-rolled  products. 

The  term  "cold-rolled  carbon  steel 
flat-rolled  products"  covers  cold-rolled 
carbon  steel  flat-rolled  products, 
whether  or  not  corrugated  or  crimped; 
whether  or  not  painted  or  varnished  and 
whether  or  not  pickled:  not  cut.  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad;  oVer  12  inches 
in  width,  and  0.1875  inch  or  more  in 
thickness;  as  currently  provided  for  in 
item  607.8320  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA); 
or  over  12  inches  in  width  and  under 
ai875  inch  in  thickness,  whether  or  not 
in  coils;  as  currently  provided  for  in 
items  607.8350.  607.8355  or  607.8360  of 
the  TSUSA. 
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term  "hot-rolled  carbon  steel  flat- 
products"  covers  hot-rolled 
carqon  steel  flat-rolled  products. 

or  not  corrugated  or  crimped; 
l-rolled;  not  cut.  not  pressed,  and 
I  tamped  to-non-rectangular  shape; 
( oated  or  plated  with  metal  and  not 
0.1875  inch  or  more  in  thickness 
)ver  8  inches  in  width;  pickled,  as 
itly  provided  for  in  item  607.8320 
TSUSA;  or  under  ai875  inch  in 
thicl  ness  tmd  over  12  inches  in  width, 
whel  her  or  not  pickled,  whether  or  not 
in  cqils;  as  currently  provided  for  in 
607.76ia  607.6720  or  607.6730. 
or  607.8342  of  the  TSUSA. 
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Witt  drawal  of  Petition 

By  letter  dated  on  June  20. 1985. 
petit  oner  notified  us  that  it  was 
withi  Irawing  its  petition,  and  requested 
that  he  investigations  be  terminated. 
Und«  r  section  734(a)  of  the  Tariff  Act  of 
1930  the  Act),  as  amended  by  section 
604  c  '  the  Trade  and  Tariff  Act  of  1984 
(19  L  S.C.  1673(c),  upon  withdrawal  of  a 
petit  on,  the  administering  authority 
may  erminate  an  investigation  after 
givin  [  notice  to  all  parties  to  the 
inveiigation  and  after  assessing  the 
public  interest  as  required  by  the  Act.  • 
This  withdrawal  is  based  on  Bilateral    . 
arrangements  with  the  Government  of 
Romi  nia  to  limit  the  volume  of  imports 
of  th«  se  products.  We  have  assessed  the 
publi  ;  interest  factors  set  out  in  section 
734(a  (2)  of  the  Act,  and  consulted  with 
poter  tially  affected.producers.  workers, 
and  c  onsuming  industries  and  with  the 
ITC '  )n  the  basis  of  our  assessment  of 
the  pi  iblic  interest  factors  and  our 
consultations,  we  have  determined  that 
termination  would  be  in  the  public 
inter(  st. 

W{  have  notified  all  parties  to  the 
inves  igations  and  the  ITC  of  petitioner's , 
withe  rawal  and  our  intention  to 
termiiate. 

For  these  reasons,  we  are  terminating 
our  ir  vestigations. 

Dati  d:  July  15. 1985. 
Gil>erl  B,  Kaplan, 

Actiin  Deputy  Assistant  Secretary  for  Import 
Admit  istration. 

(FR  Ddc.  85-17259  Filed  7-18-^;  8:45  am] 
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Termination  of  Antidumping  Duty 
Invea  Jgations;  Certain  Carbon  Steel 
Products  From  Venezuela 


AGENinr: 

Admiiistration, 
Comn  lerce 

ACTIO !«:  Notice. 


International  Trade 

,  Import  Administration. 


SUMMARY:  On  June  26, 1985,  United 
States  Steel  Corporation  withdrew  its 
antidumping  petition,  filed  on  December 
19, 1984,  on  certain  carbon  steel 
products  from  Venezuela.  Based  on  the 
withdrawal,  we  are  terminating  these 
investigations. 

EFFECTIVE  DATE:  July  19, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14  th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C  2023a  telephone:  (202)  377-2613. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  December  19. 1984.  we  received  a 
petition  from  the  United  Slates  Steel 
Corporation  on  behalf  of  the  U.S. 
industries  producing  hot-rolled  carbon 
steel  flat-rolled  products  (hot-rolled 
sheet),  cold-rolled  carbon  steel  flat- 
rolled  products  (cold-rolled  sheet), 
carbon  steel  plate,  and  galvanized 
carbon  steel  sheet. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  duty  investigations.  We 
notified  the  International  Trade 
Commission  (ITC)  of  our  action  and     I 
initiated  these  investigations  on  January 
8, 1985  (50  FR  1915).  On  February  4, 
1985.  the  ITC  found  that  there  was  a 
reasonable  indication  that  imports  of 
hot-t-olled  sheet,  cold-rolled  sheet,  and 
carbon  steel  plate  (hereafter  referred  to 
as  certain  carbon  steel  products) 
materially  injure,  or  threaten  material  |i' 
injury  to.  a  U.S.  industry.  The  ITC  also  ' 
determined  that  there  is  no  reasonable 
indication  that  imports  of  galvanized 
carbon  steel  sheet  materially  injure  or 
threaten  material  injury  to.  a  U.S. 
industry.  Consequently,  we  terminated 
our  investigation  with  respect  to 
galvanized  carbon  steel  sheet. 

On  May  28, 1985,  we  made 
preliminary  determinations  that  certain 
carbon  steel  products  from  Venezuela 
were  being,  or  were  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
(50  FR  23345). 

Scope  of  Investigations 

The  products  under  investigation  ore 
certain  carbon  steel  products,  which  are 
fully  described  below: 

1.  The  term  "hot-rolled  carbon  steel 
flat-rolled  products  "  covers  hot-rolled      I 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  not  cold-rolled: 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  ai875 
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On  June  24. 1985.  we  received 
responses  to.our  questionnaire  from  the 
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A.  Export  Credit  Financing  from  the 
ExDort-Imonrt  Rank  nf  fCnrtvt 


Federal  Register  /  Vol.  5a  No.  139  /  Friday.  July  19.  1985  /  Nonccb 


2M81 


inch  or  more  in  thickness  and  over  8 
inches  in  width;  pickled  and  as  currently 
provided  for  in  item  607.8320  of  the 
TSUSA;  and  not  pickled  and  in  coils;  as 
currently  provided  in  items  607.6610  or 
under  0.1875  inch  in  thickness  and  over 
12  inches  in  width,  whether  or  not 
pickled,  whether  or  not  in  coils,  as 
currently  provided  for  in  items  607.6710, 
607.6720,  607.6730,  607.6740,  or  607.8342 
oi  the  TSUSA. 

2.  The  term  "cold-rolled  carbon  steel 
flat-rolled  products"  covers  cold-rolled 
carbon  steel  products,'whether  or  not 
corrugated  or  crimped;  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal  and  not 
clad;  over  12  inches  in  width,  and  0.1875 
or  more  in  thickness;  as  currently 
provided  for  in  item  807.8320  of  the 
TSUSA;  or  over  12  inches  in  width  and 
under  0.1875  inch  in  thickness,  whether 
or  not  in  coils;  as  currently  provided  for 
in  items  607.8350.  607.8355,  607.8360  of 
the  TSUSA. 

3.  The  term  "carbon  steel  plate" 
covers  hot-rolled  carbon  steel  products, 
whether  or  not  corrugated  or  crimped; 
not  pickled;  not  cold-rolled;  not  in  coils; 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width;  as  currently  provided 
for  in  items  607.6620,  and  607.6625  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Semifinished 
products  of  solid  rectangular  cross 
section  with  width  at  least  four  times 
the  thickness  and  processed  only 
through  primary  mill  hot-rolling  are  not 
included. 

Withdrawal  of  Petition 

'  On  June  26, 1985,  petitioner  notified  us 
that  it  is  withdrawing  its  petition,  and 
requested  that  the  investigations  be 
terminated.  This  withdrawal  is  based  on 
an  arrangement  with  the  Government  of 
Venezuela  to  limit  the  volume  of  imports 
of  these  products.  Under  section  734(a) 
of  the  Tariff  Act  of  1930,  as  amended  by 
section  604  of  the  Trade  and  Tariff  Act 
of  1984  (the  Act),  upon  withdrawal  of  a 
petition,  the  administering  authority 
may  terminate  an  investigation  after 
giving  notice  to  all  parties  to  the 
investigation.  We  have  assessed  the 
public  interest  factors  set  out  in  section 
734(a)  of  the  Act  and  consulted  with 
potentially  affected  producers,  workers, 
and  consuming  interests  and  with  the 
ITC.  On  the  basis  of  our  assessment  of 
the  public  interest  factors  and  our 
consultations  with  affected  parties,  we 
have  determined  that  termination  would 
be  in  the  public  interest. 


We  have  notified  all  parties  to  the 
investigations  and  the  ITC  of  petitioner's 
withdrawal  and  our  intention  to 
terminate. 

For  these  reasons,  we  are  terminating 
our  investigations. 

Dated:  July  12. 1965. 
GillMrt  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  85-17257  Filed  7-18-85:  &45  am] 
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[Docket  No.  C580-S04] 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Offshore  Ptatform 
Jackets  and  Piles  From  Korea 

aoency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Korea  of  offshore 
platform  jackets  and  piles.  The 
estimated  net  subsidy  is  9.58  percent  ad 
valorem  for  Daewoo  Shipbuilding  and 
Heavy  Machinery,  Ltd./Daewoo 
Corporation  and  4.14  percent  ad 
valorem  for  Hyimdai  Heavy  Industries 
Co.,  Ltd/Hyundai  Corporation. 

We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  offshore 
platform  jackets  and  piles  from  Korea 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  on 
entries  of  these  products  in  the  amount 
equal  to  the  estimated  net  subsidy. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  30, 1985. 
EFFECTIVE  DATE:  July  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  Martin  or  Rick  Herring,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  2023a  telephone:  (202) 
377-3464  or  377-0187. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarly  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 


benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  193a  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Korea  of 
offshore  platform  jackets  and  piles.  For 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
subsidies: 

•  Export  Credit  Financing  from  the 
Korea  Export-Import  Bank; 

•  Accelerated  Depreciation  under 
Article  25  of  the  "Act  Concerning  tlie 
Regulation  of  Tax  Reduction  and 
Exemption";  and 

•  Tax  Incentives  for  Exporters  under 
Articles  22.  23.  and  24  of  the  "Act 
Concerning  the  Regulation  of  Tax 
Reduction  and  Exemption." 

We  determine  the  estimated  net 
subsidy  to  be  9.58  percent  ad  valorem 
for  Daewoo  Shipbuilding  and  Heavy 
Machinery  Ltd./Daewoo  Corporation 
and  4.14  percent  ad  valorem  for 
Hyundai  Heavy  Industries  Co..  Ltd./ 
Hyundai  Corporation. 

Case  History 

On  April  19. 1985.  we  received  a 
petition  in  proper  form  from  the  Kaiser 
Steel  Corporation  and  the  International 
Brotherhood  of  Boilermakers,  Ironship 
Builders,  Blacksmiths,  Forgers  and 
Helpers,  filed  on  behalf  of  the  U.S. 
industry  producing  offshore  platform 
jackets  and  piles.  In  compliance  with  the 
filing  requirements  of  section  355.28  of 
the  Commerce  Regulations  (19  CFR 
355.26),  the  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Korea  of  offshore  platform  jadiets 
and  piles  directly  or  indicectly  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act  and  that  these  imports  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  May  9. 1985,  we  initiated  this 
investigation  (50  FR  20253).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  July  15. 1965. 

Since  Korea  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  June  3. 1965,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Korea  in  Washington, 
D.C.  on  May  20. 1965. 
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On  June  24. 1985.  we  received 
responses  to.our  questionnaire  from  the 
government  of  Korea.  Daewoo 
Shipbuilding  and  Heavy  Machinery  Ltd.. 
and  Daewoo  Corporation  (the 
manufacturer  and  exporter  of  Platform 
Harvest),  and  Hyundai  Heavy  Industries 
Co.  Ltd.,  and  Hyundai  Corporation  (the 
manufacturer  and  exporter  of  Platform 
Julius). 

The  Department  has  received  letters 
and  comments  from  several  U.S. 
importers  of  platform  jackets  and  piles 
from  Korea  claiming  that  the  petition 
was  not  filed  on  behalf  of  the  U.S. 
industry  producing  platform  jackets  and 
piles.  However,  we  have  not  received 
any  opposition  from  any  members  of  the 
domestic  industry. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  steel  jackets 
(templates)  and  piles  for  offshore 
platforms,  subassemblies  thereof  that  do 
not  require  removal  from  a 
transportation  vessel  and  further  U.S. 
onshore  assembly,  and  appurtenances 
attached  to  the  jackets  and  piles.  These 
platforms  are  also  known  as 
conventional  fixed  platforms  and  are 
permanently  affixed  by  the  piles  to  the 
seabed.  The  platforms  are  not  mobile. 
These  jackets  and  piles  are  currently 
provided  for  in  item  652.97  of  the  1965 
Tariff  Sc/tedules  of  the  United  States 
(TSUS). 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-RoUed  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26. 1984.  issue  of  the  Federal 
Register  (49  PR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise  j^ 

countervailable,  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 
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D  uing  the  perio<^1963  through  the 
fir^t  quarter  of  1985.  two  Korean  firms 
wer !  awarded  contracts  for  construction 
of  p  atform  jackets  and  piles  for  the 
United  States,  Daewoo  Shipbuilding  and 
Heavy  Industries  and  H3rundai  Heavy 
Industries.  The  two  platforms  are 
Platform  Harvest  and  Platform  Julius. 
Ver*  recently  we  have  learned  that  a 
thir^  contract  was  awarded  to  Daewoo 
in  April,  1985  for  Platform  Esther. 
F(  r  purposes  of  this  preliminary 
dete  rmination,  we  investigated  only  the 
man  iifacturers  of  these  platforms  and 
we  ( alculated  the  subsidy  conferred 
upon  the  two  platforms.  Harvest  and 
Juliu ».  This  is  a  departure  from  our 
nora  lal  practice,  where  we  choose  for 
purp  Dses  of  the  investigation  an 
historical  period  and  calculate  subsidies 
bestowed  on  the  total  output  or  exports 
duriig  that  period. 

In  ithis  case,  the  normal  practice  does 
not  apply.  Once  a  contract  for  a 
platmrm  is  awarded,  it  can  take 
fourteen  months  to  construct  and  then, 
after  it  is  entered  into  the  United  States, 
payn  lent  terms  are  extended  for  up  to 
ten  J  ears.  Also,  as  noted  above,  there 
have  been  only  three  contracts  awarded 
to  K(  irean  firms  in  over  two  years. 
Thar  jfore,  were  we  to  choose  1984.  for 
exan  iple,  as  the  period  for  which  we  are 
meat  uring  subsidization,  there  would  be 
no  e]  :ports  of  the  subject  merchandise. 
Be  :ause  of  the  lack  of  a  period  which 
is  representative  of  total  subsidies 
bestdwed  on  total  exports  of  the  subject 
meroiandise  and  because  of  the  small 
numler  of  contracts  and  their  dollar 
valui,  we  have  calculated  the  subsidy 
conferred  on  each  of  the  two  platforms, 
HarvjBst  and  Julius.  We  have  chosen 
these  particular  sales  because  they 
consjitute  entries  of  the  merchandise 
that  Are  potentially  liable  for 
countervailable  duties.  We  would  have 
included  Platform  Esther,  but 
inforjnation  on  this  contract  was 
received  too  late. 

BaKd  upon  our  analysis  of  the 
petition,  information  submitted  by 
petitioners,  and  the  responses  to  our 
questionnaires  submitted  by  the 
government  of  Korea,  Daewoo 
Shipbuilding  and  Heavy  Machinery, 
Dae\f  oo  Corporation.  Hyundai  Heavy 
Industries,  and  Hyundai  Corporation, 
we  preliminarily  determine  the 
following: 


Pre  ^i 


I 

Subs 


ams  Determined  To  Confer 
dies 


W(  preliminarily  determine  that 
subsi  dies  are  being  provided  to 
mant  facturers,  producers,  or  exporters 
in  Ko  rea  of  offshore  platform  jackets 
and    iles  under  the  following  programs: 


A.  Export  Credit  Financing  from  the 
Export- Import  Bank  of  Korea. 
Petitioners  allege  that  the  U.S. 
purchasers  of  the  subject  merchandise 
receive  preferential  buyer's  credit  from 
the  Export-Import  Bank  of  Korea. 

The  Export-Import  Bank  of  Korea 
(KXMB)  was  inaugurated  on  July  1, 1976, 
under  the  authority  of  the  Export-Import 
Bank  of  Korea  Act  (Law  No.  2122;  July 
28, 1969).  The  purpose  of  this  Act  is  to 
promote  the  sound  development  of  the 
national  economy  and  economic 
cooperation  with  foreign  countries  by 
extending  financing  for  export  and 
import  transactions,  overseas 
investments  and  development  of  natural 
resources  abroad. 

The  KXMB  has  provided  two  types  of 
export  credit:  (1)  a  pre-delivery  loan  to 
cover  the  period  of  construction  of  the  j 
project,  and  (2)  a  deferred  export  credit 
in  the  form  of  a  post-delivery  loan  for 
ten  years  including  a  two-year  grace 
period.  To  be  eligible  for  deferred  export . 
credit,  the  following  criteria  must  be  met 
by  the  exporter:  (1)  The  contract  on  the 
sale  must  require  a  minimum  15  percent 
cash  payment  by  the  foreign  purchaser. 
(2)  the  requested  financing  cannot 
exceed  a  10-year  period  for  loans 
greater  than  U.S.  $1,000,000;  and  (3)  the 
requested  financing  cannot  be  at 
interest  rates  beftw  the  KXMB's  lending 
rates. 

For  pre-delivery  financing,  interest  is 
pre-paid  quarterly  beginning  at  the  time 
each  principal  installment  is  drawn 
down  and  extending  throughout  the  li^   i 
of  the  loan.  Interest  on  the  post-delivery  I 
loan  is  paid  semi-annually  on  a 
retroactive  basis.  The  principal  of  the 
pre-delivery  loan  is  repaid  in  one  lump 
sum  at  the  time  of  acceptance  of 
delivery.  Post-delivery  financing  is 
repaid  semi-annually  over  an  eight-year 
period  beginning  two  years  after 
disbursement  of  the  loan.  The  KXMB 
requires  that  the  borrower  obtain 
Medium-  and  Long-Term  Credit  Risk 
Insurance  for  post-delivery  financing. 
For  our  determination  on  the  Export  j 
Credit  Insurance  program,  see  the       j, 
section  "Program  Determination  Not  to 
Confer  a  Subsidy." 

Daewoo  Corporation  and  Hyundai 
Corporation  have  both  received  pre-  and 
post-delivery  financing  for  Platform 
Julius  and  Platform  Harvest, 
respectively,  from  the  KXMB.  The 
financing  is  in  the  form  of  seller's 
credits,  rather  than  buyer's  credits  as 
alleged  by  petitioners;  i.e.,  the  lending  is 
direct  to  the  manufactiu«r/exporter. 
Daewoo  received  all  of  its  financing  at  a 
fixed  interest  rate  of  9  percent,  while 
Hyyundai  received  its  pre-delivery  loan 
at  a  fixed  interest  rate  of  9  percent  and 
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incurred  in  developing  overseas  markets        Because  these  export  reserve  funds 


insurance  program  has  been  not  onlv 


its  post-delivery  loan  at  a  fixed  interest 
rate  of  10  percent.  These  are  dollar- 
denominated  loans. 

In  order  to  determine  if  the  KXMB 
financing  is  preferential,  we  sought  the 
cost  to  Daewoo  and  Hyundai  of 
comparable  alternative  fixed-interest 
dollar-denominated  commercial 
financing.  Since  these  are  long-term 
loans,  we  first  reviewed  the  credit 
histories  of  both  of  the  companies.  We 
found  that  both  have  received 
commercial  long-term  dollar- 
denominated  loans,  but  all  were  at 
variable  interest  rates.  We  also  learned 
that  there  are  no  commercial  fixed-rate 
dollar  loans  available  in  Korea. 
However,  we  discovered  that  there  is  a 
well-established  international  market 
available  to  companies  that  wish  to 
swap  variable-rate  dollar  obligations  for 
fixed-rate  dollar  obligations,  and  that 
Daewoo  has  participated  in  this  market. 
Based  on  the  fact  that  one  of  the 
producers  under  investigation  has  used 
the  swap  market  on  a  number  of 
occasions,  and  on  a  careful  review  of 
information  we  obtained  regarding  all 
alternative  sources  of  long-term  fixed- 
interest  dollar-denominated  commercial 
financing,  we  preliminarily  determine 
that,  absent  the  availability  of  the 
KXMB  financing,  both  Daewoo  and 
Hyundai  would  have  most  likely 
obtained  long-term  fixed-interest  dollar- 
denominated  commercial  financing  for 
the  projects  under  investigation  in  the 
swap  market.  Furthermore,  based  on 
company-specific  information  regarding 
the  terms  Hyundai  received  on 
commercial  long-term  variable-rate 
dollar  loans  actually  used  in  the 
financing  of  Platform  Julius,  and 
technical  analysis  of  the  structure  of 
swap  arrangements  during  the  relevant 
time  periods,  we  were  able  to  determine 
the  fixed-interest  financing  costs  which 
each  company  would  have  had  to  bear 
after  a  swap.  A  comparison  of  these 
rates  with  those  of  the  companies' 
KXMB  loans  indicates  that  in  the  case 
of  both  loans  to  both  companies,  the 
KXMB  export  financing  rates  are  less. 
Because  this  financing  is  contingent 
upon  export  and  the  rates  of  interest 
charged  are  less  than  that  on 
comparable  commercial  financing,  we 
preliminarily  determine  that  this 
program  confers  a  countervailable 
benefit. 

Under  our  normal  methodology  for 
allocating  the  benefits  of  long-term 
loans,  benefits  are  deemed  to  begin 
accruing  at  the  time  of  the  first  cashflow 
effect  and  continue  through  the  life  of 
the  loan.  Therefore,  if  we  were 
measuring  subsidization  in  calendar 
year  1984,  for  example,  and  the  first 
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interest  payment  would  not  be  made 
until  1985.  then  we  would  find  no 
benefits  conferred  upon  exports  of  the 
subject  merchandise  in  1984.  Instead, 
the  benefits  of  the  loan  would  be 
allocated  to  exports  in  1985  and  each 
year  thereafter  for  as  long  as  the  loan 
was  outstanding. 

The  use  of  our  standard  long-term 
loan  methodology  is  not  appropriate  in 
this  case  because  of  the  nature  of  the 
platform  jackets  and  piles  market.  In  the 
first  place,  the  loans  in  question  can  be 
unquestionably  tied  to  specific  plaforms. 
Secondly,  allocating  the  benefits  over 
the  life  of  the  loan  would  mean  we  might 
not  capture,  and  countervail,  all  the 
benefits  conferred  upon  these  exports. 
This  is  because  Platform  Harvest  and 
Platform  Julius  would  be  imported  into 
the  United  States  and  their  entries 
liquidated  by  US.  Customs  ten  years 
before  the  last  interest  payments  would 
be  made  on  the  Export-Import  Bank 
loans;  Le.,  ten  years  before  the  last 
countervailable  benefits  would  be 
conferred  upon  the  products. 

In  order  to  capture  the  full  benefit 
conferred  by  each  of  the  KXMB  loans, 
we  measured  the  difference  in  the 
present  value  of  the  repayment  stream 
on  the  KXMB  loans  and  the  repayment 
stream  on  swap  market  financing.  This 
amount  was  divided  by  the  contract 
value  of  the  respective  platform.  Using 
this  methodology,  we  calculated  an 
export  subsidy  of  9.4  percent  ad  valorem 
for  Daewoo  Shipbuilding  and  Heavy 
Machinery,  Ltd./Daewoo  Corporation 
and  3.91  percent  ad  valorem  for 
Hyundai  Heavy  Industries  Co..  Ltd./ 
Hyundai  Corporation. 

B.  Accelerated  Depreciation  Under 
Article  25  of  the  "Act  Concerning  the 
Regulation  of  Tax  Reduction  and 
Exemption. "  Article  25  of  the  "Act 
Concerning  the  Regulation  of  Tax 
Reduction  and  Exemption"  permits  a 
firm  earning  more  than  50  percent  of  its 
total  proceeds  in  a  business  year  from 
foreign  exchange  to  increase  its  normal 
depreciation  by  30  percent.  If  the 
corporation  has  received  less  than  50 
percent  of  its  total  proceeds  from  foreign 
exchange,  it  can  still  claim  some 
accelerated  depreciation,  determined  by 
a  formula  based  on  the  firm's  foreign 
exchange  earnings  and  total  business 
earnings.  Of  the  firms  manufacturing  or 
exporting  the  products  under 
investigation,  only  Hyrmdai  Heavy 
Industries,  the  manufaclurer  of  Platform 
Julius,  used  accelerated  depredation 
under  this  program.  Because  the  use  of 
accelerated  depreciation  is  contingent 
upon  export  performance,  we  determine 
that  this  program  confers  benefits  which 
constitute  export  subsidies. 


Under  our  normal  methodology  lor 
determining  the  benefits  from  export- 
related  accelerated  depreciation,  we 
would  calculate  the  subsidy  based  on 
the  tax  savings  received  during  the 
period  of  review  and  attribute  it  to 
export  sales  during  the  same  period.  For 
the  same  reasons  described  supra 
regarding  KXMB  financing,  however,  the 
use  of  our  standard  methodology  is  not 
appropriate  in  this  case.  Hyundai  Heavy 
Industries  will  record  no  expert  sales 
income  from  Platform  Julius  until  it  files 
its  taxes  in  1986  and  1987.  The  most 
recent  year  in  which  taxes  have  been 
filed  is  1984.  Therefore,  none  of  the  tax 
savings  in  1984  derive  from,  or  are 
attributable  to,  sales  of  the  subject 
merchandise  to  the  United  States. 

In  order  to  capture  and  countervail  aD 
of  the  tax  benefits  attributable  to 
Platform  Julius,  we  should  calculate  the 
present  value  of  the  benefits  that  will 
accrue  in  1986  and  1987.  Obviously,  it  is 
impossible  to  make  this  calculation  in 
1985  l>ecau8e  we  do  not  know  how  moch 
or  whether  accelerated  depredation  will 
be  daimed.  Therefore,  believing  it  to  be 
the  only  reasonable  alternative 
methodology  available  to  us,  we  have 
instead  calculated  the  benefit  that 
would  have  accrued  in  1984  (the  most 
recent  year  for  which  we  have  all  the 
necessary  data)  had  the  entire  sales 
income  earned  from  Platform  Julius  been 
reported  in  that  year.  Using  this 
methodology,  we  found  a  subsidy  of  0.15 
percent  ad  valorem  for  Hyundai  Heavy 
Industries. 

C  Tax  Incentives  for  Exporters  Under 
Articles  2Z  23  and  24  of  the  "Act 
Concerning  the  Regulation  of  Tax 
Reduction  and  Exemption".  Artides  22. 
23  and  24  of  the  "Act  Concerning  the 
Regulation  of  Tax  Reduction  and 
Exemption"  provide  for  the  deduction 
from  taxable  income  of  a  number  of 
different  reserves  relating  to  export 
activities.  These  reserves  cover  export 
losses,  overseas  market  development 
and  price  fluctuation  losses.  Under 
Article  22,  a  corporation  may  establish  a 
reserve  amounting  to  one  percent  of  the 
foreign  exchange  earnings  or  SO  percent 
of  net  income  in  the  applicable  period, 
whichever  is  smaller.  If  certain  export 
losses  occur,  they  are  offset  from  die 
reserve  fund.  If  there  are  no  offsets  for 
export  losses,  the  reserve  is  returned  to 
the  income  account  and  taxed,  after  a 
one-year  grace  period,  over  a  three-year 
period. 

Under  Article  23.  governing  overseas 
market  development,  a  corporation  may 
establish  a  reserve  fund  amounting  to 
one  percent  of  its  foreign  exchange 
earnings  in  the  export  business  for  the 
respective  business  year.  Expenses 
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incurred  in  developing  overseas  markets 
are  offset  from  the  reserve  fund.  Like  the 
export  loss  reserve  fund,  if  there  are  no 
offsets  for  expenses,  the  reserve  is 
returned  to  the  income  account  and 
taxed,  after  a  one-year  grace  period, 
over  a  three-year  period. 

A  price  fluctuation  reserve  fund  may 
be  established  under  Article  24.  Under 
this  article,  a  corporation  may  establish 
reserves  equivalent  to  five  percent  of  the 
book  value  of  the  products  and  works  in 
progress  which  will  be  exported  by  the 
close  of  the  business  year.  This  reserve 
may  be  used  to  offset  losses  incurred 
from  the  fluctuation  of  prices  for  export 
goods.  These  losses  may  be  offset  by 
returning  an  amount  equivalent  to  the 
losses  to  the  income  account.  If  not  so 
utilized,  the  reserve  is  returned  to  the 
income  account  the  following  business 
year.^ 

The  balance  in  all  three  reserve  funds 
is  not  subject  to  corporate  tax.  although 
all  moneys  in  the  reserve  funds  are 
eventually  reported  as  income  and 
subject  to  corporate  tax  either  when 
they  offset  export  losses,  are  used  to 
develop  overseas  markets,  or  when  the 
grace  period  expires.  Daewoo 
Corporation  claimed  reserves  under 
Articles  22  and  23  and  Hyundai  Heavy 
Industries  claimed  reserves  under 
Article  22.  We  determine  that  these 
export  reserve  programs  confer  benefits 
which  constitute  export-subsidies 
because  they  provide  a  deferral  of  direct 
taxes  specifically  related  to  export 
performance. 

As  with  the  previous  programs,  our 
normal  methodology  for  calculating  the 
benefit  arising  from  these  tax  deferrals 
does  not  apply  in  this  case,  lliis  is 
because  the  deferrals  currently  being 
enjoyed  are  not  derived  from  sales  of 
the  subject  merchandise  to  the  United 
States.  Nor  can  we  anticipate  that  there 
will  be  imports  in  each  of  the  years  that 
deferrals  attributable  to  these  sales  are 
in  effect  Therefore,  to  calculate  the 
benefits  received  under  this  program 
applicable  to  the  products  under 
investigation,  we  first  took  one  percent 
of  the  value  of  the  platform  contract  and 
treated  it  as  if  it  were  placed  into  the 
respective  reserve  fund  based  on  when 
the  company  would  enter  the  contract 
value  as  sales  revenue  in  its  accounting 
records.  For  Daewoo  Corporation  the 
entire  one  percent  was  treated  as  it  it 
were  put  into  each  of  the  tax-free 
reserves  on  the  date  of  shipment  of  the 
platform.  Hyundai  Heavy  Industries 
recognizes  income  progressively  during 
the  period  of  construction  rather  than  in 
one  lump-siun  on  a  single  date,  and  thus, 
the  one  percent  of  the' contract  was 
divided  into  two  reserves. 
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Because  these  export  reserve  funds 
ct  nstitute  a  deferral  of  tax  liabilities,  we 
tn  !at  the  tax  savings  on  these  funds  as 
sqort-term  interest-fi«e  loans.  Hius,  we 
topk  the  tax  savings  on  one  percent  of 

■  contract  value  (or  that  portion  of  the 
itract  treated  as  sales  revenue)  for 

platform  in  the  year  in  which  it 
ould  be  treated  as  sales  revenue  and 
^ated  it  as  a  zero-interest  loan,  rolled 
o^r  in  each  year  that  taxes  would  be 
doferred.  We  compared  the  zero-interest 
thpt  would  be  paid  in  each  year  to  the 
interest  that  would  be  paid  had  the 
m^ney  been  borrowed  from  commercial 
;e8.  We  used  as  our  benchmark  the 
srage  interest  rate  on  commercial 
)rt-term  loans  in  Korea  which  we 
(liminarily  determine  to  be  10.75 
:ent.  The  source  of  our  benchmark 
germination  is  the  Bank  of  Korea's 
Mifnthly  Statistical  Bulletin.  We 
necessarily  assumed  that  this 
be  ichmark  interest  rate  would  extend 
inl  0  the  future  periods.  We  then 
ca  culated  the  present  value  of  the 
be  lefits  in  each  of  the  years  in  which 
th(  re  would  be  a  tax  savings  accruing  to 
th(  respective  reserve  funds.  We  then 
to<  k  the  total  benefit  for  each  of  the 
rei  erve  funds  and  allocated  it  over  the 
coi  Itract  value  of  the  respective 
ph  tform.  Using  this  methodology,  we 
ca  culated  a  subsidy  of  0.16  percent  ad 
va  orem  for  Daewoo  Shipbuilding  and 
He  avy  Machinery.  Ltd./Daewoo 
Co  "poration  and  0.08  percent  ad 
va,  orem  for  Hyundai  Heavy  Industries 
Co ,  Ltd./Hyundai  Corporation. 

II.  Program  Preliminarily  Determined 
Not  To  Confer  a  Subsidy 

Export  Credit  Insurance  by  the 
frt-Import  Bank  of  Korea. 
Petitioners  allege  that  the  Korean 
government  makes  substantial 
contributions  to  the  export  credit 
ina|irance  program  of  the  Export-Import 
Bank  of  Korea  and  that  this  program  is 
not  self-supporting.  thus4>roviding 
cointervailable  benefits  to  producers  of 
thqsubject  merchandise. 

The  Korean  Import  Bank  operates  an 
export  insurance  program  which 
provides  commercial,  political  and 
ma  lagerial  risk  insurance.  A  separate 
bu(  get  for  this  program  is  maintained  by 
the  Export-Import  Bank.  Hyundai 
Co  poration  and  Daewoo  Corporation 
ha'  e  both  applied  for  commercial  risk 
ins  irance.  Purchase  of  this  insurance  is 
COI  ipulsory  on  all  loans  provided  by  the 
Ex  >ort-Import  Bank  of  Korea. 

■  o  be  a  subsidy,  a  govemment- 
op(  rated  insurance  program  has  to 
ch4rge  premiums  which  are  inadequate 
to  dover  the  long-term  operating  costs 
an(  losses  of  the  program.  The 

go^  emment  of  Korea  states  that  the 


insurance  program  has  been  not  only 
self-sustaining,  but  also  very  profitable 
since  its  inception.  They  further  state 
that  the  government  has  never 
contributed  funds  to  cover  losses  and 
that  the  level  of  premiums  charged  far 
exceeds  the  costs  associated  with 
claims  against  the  insiu*ance  policies. 

We  reviewed  the  financial  statements 
for  the  last  five  years  for  the  export 
insurance  fund,  and  have  preliminarily 
determined  that  the  premiums  charged 
to  exporters  allow  the  Export-Import 
Bank  of  Korea  to  cover  its  losses  and  its 
long-term  operating  expenses. 
Therefore,  we  preliminarily  determine 
that  this  program  does  not  constitute  a 
subsidy. 

III.  Programs  Preliminarily  Determined 
Not  to  be  Used 

We  have  preliminarily  determined 
that  manufacturers,  producers,  or 
exporters  in  Korea  of  off  shore  platform 
jackets  and  piles  do  not  use  the 
following  programs: 

A.  Short-term  Export  Financing. 
Petitioners  allege  that  the  manufacturers 
and  exporters  receive  preferential 
export  financing  under  the  Export 
Financing  Regulations.  According  to  the 
government  of  Korea,  this  program  was    * 
not  used  by  manufacturers  and 
exporters  of  the  subject  merchandise 
because  projects  receiving  deferred 
export  financing  from  the  Export-Import 
Bank  of  Korea  are  not  eligible  for  short- 
term  loans  under  the  Export  Financing 
Regulations. 

B.  Special  Depreciation  Under  Article 
11  of  the  "Act  Concerning  the 
Regulation  of  the  Tax  Reduction  and 
Exemption".  Petitioners  allege  that 
certain  designated  industries  receive 
preferential  depreciation  benefits  under 
Article  11.  According  to  the  government 
of  Korea,  assets  used  to  construct 
jackets  and  piles  are  not  eligible  for 
accelerated  depreciation  under  Article 
11. 

C.  Export  Guarantees  From  Export- 
Import  Bank  of  Korea.  Petitioners  allege 
that  producers  of  the  subject 
merchandfse  receive  advance  payment 
export  guarantees  and  performance 
export  guarantees  from  the  Export- 
Import  Bank  of  Korea.  According  to  the 
government  of  Korea,  the  platform 
jackets  and  piles  covered  by  this 
investigation  have  not  received  such 
guarantees  from  the  Export-Import  Bank 
of  Korea. 

IV.  Program  Detennined  Not  to  be  an 
Independent  Program 

We  preliminary  determine  that  the 
following  is  not  an  individual  export 
loan  program: - 


A.  Deferred  Export  Loans  through  the 
National  Investment  Fund.  Petitioners, 
allege  that  National  Investment  Fund 
loans  provided  through  the  Export- 
Import  Bank  of  Korea  are  used  to 
finance  exports  of  the  subject 
merchandise  on  a  deferred  payment 
basis  and  at  below-market  interest  . 
rates. 

According  to  the  government  of 
Korea,  the  National  Investment  Fund 
(NIF)  is  a  specific  type  of  financing  and 
not  a  particular  loan  program.  The  only 
deferred  export  financing  authorized 
under  the  NIF  is  wholly  administered  by 
the  Export-Import  Bank.  There  is  no 
separate  facility  under  the  NIF  to  grant 
such  financing.  The  NIFs  only 
participation  in  the  export  credit 
financing  program  is  as  a  source  of 
funding  in  the  Export-Import  Bank's 
budget.  The  NIF  is  not  involved  in  any 
way  with  the  individual  loan  decisions 
made  by  the  Export-Import  Bank  and  the 
interest  rates  charged  to  exporters  by 
the  Bank  are  the  same  regardless  of  the 
source  of  financing.  Therefore,  we 
preliminarily  determine  that  the  NIF  is 
not  a  specific  export  loan  program  but  a 
source  of  funding  within  the  Export- 
Import  Bank's  Export  Credit  Financing 
program  which  is  discussed  in  the 
section  "Programs  Determined  to  Confer 
Subsidies". 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  data  used  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  offshore  platform  jacket 
and  piles  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  in  the  amount  of  9.58  percent  ad 
valorem  for  Daewoo  Shipbuilding  and 
Heavy  Machinery,  Ltd./Daewoo 
Corporation  and  4.14  percent  ad 
valorem  for  Hyundai  Heavy  Industries 
Co.,  Ltd./Hyundai  Corporation.  The 
cash  deposit  or  bonding  rate  for  imports 
of  the  subject  merchandise  from  all 
other  companies  is  7.22  percent  ad 
valorem.  This  suspension  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are. 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 


investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  file,  provided  the  ITC 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  If  our  final 
determination  is  affirmative,  the  ITC 
will  make  its  determination  of  whether 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry  within  45  days  after  om*  final 
determination. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportimity  to  conunent  on  this 
preliminary  determination  at  10:00  a.m. 
on  September  4. 1985,  at  the  U.S. 
Department  of  Commerce,  Room  1414, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B099,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants:  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
August  28, 1985.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or  if 
a  hearing  is  held,  within  10  days  afier 
the  hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
1671b(f)). 

Dated:  July  15. 1965. 
Gill>ert  B.  Kaidan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  85-17271  Filed  7-18-65:  8:45  amj 
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[C-307-403] 

Termination  of  Countervailing  Duty 
Investigations:  Certain  Carbon  Steel 
Products  From  Venezuela 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 


action:  Notice. 


summary:  On  June  26, 1985.  United 
States  Steel  Corporation  withdrew  its 
countervailing  duty  petition,  filed  on 
December  19. 1984,  on  certain  carbon 
steel  products  from  Venezuela.  Based  on 
the  withdrawal,  we  are  terminating 
these  investigations. 

EFFECTIVE  DATE:  July  19, 1985. 

FOR  RMTHEN  MFORMATNM  CONTACT: 

Ms  Terry  link  or  Ms.  Barbara  Tillman  of 
the  Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  377-0189  or  377-243a 

SUPPLEMENTARY  INFORMATION: . 

Caseffistocy 

On  December  19, 1984.  we  received  a 
petition  from  the  United  States  Steel 
Corporation  filed  on  twhalf  of  tfie  US. 
industries  producing  hot-rolled  carbon 
steel  flat-rolled  products  (hot-rolled 
sheet),  cold-rolled  carbon  steel  flat- 
rolled  products  (cold-rolled  sheet), 
carbon  steel  plate,  and  galvanized 
carbon  steel  sheet 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
countervailing  duty  investigations.  We 
notified  the  International  Trade 
Commission  (ITC)  of  our  action  and 
initiated  these  investigations  on  Januaty 
8. 1985  (50  FR  1905).  On  February  4. 
1985,  the  ITC  found  that  there  was 
reasonable  indication  that  imports  of 
hot-rolled  sheet  cold-rolled  sheet  and 
carbon  steel  plate  (hereinafter  referred 
to  as  certain  carbon  steel  products) 
materially  injure,  or  threaten  material 
injury  ta  a  U.S.  industry.  The  ITC  also 
determined  that  there  is  no  reasonable 
indication  that  imports  of  galvanized 
carbon  steel  sheet  materially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industry.  Consequently,  we  terminated 
our  investigation  with  respect  to 
galvanized  carbon  steel  sheet 

On  March  14, 1985.  we  made 
preliminary  determinations  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Venezuela  of  certain  carbon  steel 
products  (50  FR  11227). 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  certain  carbon  steel 
products,  which  are  fully  described 
below: 
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1.  The  term  "hot-rolled  carbon  steel         On  jthe  basis  of  our  assesment  of  the 
flat-rolled  products  "  covers  hot-rolled  puUic  interest  factors  and  our 


believe  or  suspect  the  fabric  expanded 

npnnrona  laminafn  f»v«>n  Tn^kM.  ..... 
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1.  The  term  "hot-rolled  carbon  steel 
fht-mlled products" covers  hot-rolled 
carbon  steel  products,  whether  or  not 
corregated.  or  crimped:  not  cold-roUed; 
not  cut.  not  pressed,  and  not  stamped  to 
non-rectangular  shape:  not  coated  or 
plated  with  metal  and  not  clad:  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width:  pickled,  as  currently 
provided  for  in  item  607.8320  of  the 
TSUSA:  and  not  pickled  and  in  coils:  as 
currently  provided  in  item  607.66ia  or 
under  0.1875  inch  in  thickness  and  over 
12  inches  in  width,  whether  or  not 
pickled,  whether  or  not  in  coils,  as 
currently  provided  for  in  items  607.6710, 
607.6720.  607.673a  607.674a  or  607.8342 
of  the  TSUSA. 

2.  The  term  "cold-rolled  carbon  steel 
flat-rolled  products"  covers  cold-roUed 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped:  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal  and  not 
clad:  over  12  inches  in  width  and  0.1875 
inch  or  more  in  thickness,  as  currently 
provided  for  in  item  607.8320  of  the 
TSUSA:  or  over  12  inches  in  width  and 
under  0.1875  inch  in  thickness,  whether 
or  not  in  coils;  as  currently  provided  for 
in  items  607.8350. 607.8355,  or  607.8360  of 
the  TSUSA. 

3.  The  term  "carbon  steel  plate" 
covers  hot-rolled  c{ui>on  steel  products, 
whether  or  not  corrugated,  or  crimped; 
not  pickled;  not  cold-rolled:  not  in  coils, 
not  cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 
plated  with  metal  and  not  clad;  0.1875 
inch  or  more  in  thickness  and  over  8 
inches  in  width:  as  currently  provided 
for  in  item  607.6620,  and  607.6625  of  the 
TSUSA.  Semi-finished  products  of  solid 
rectangular  cross-section  with  a  width 
at  least  four  times  the  thickness  and 
processed  only  through  primary  mill  hot- 
rolling  are  not  included. 

Withdrawal  of  Petition 

On  June  26, 1985,  petitioner  notified  us 
that  it  is  withdrawing  its  petition,  and 
requested  that  the  investigations  be 
terminated.  This  withdrawal  is  based  on 
an  arrangement  with  the  govenment  of 
Venezuela  to  limit  the  volume  of  imports 
of  these  products.  Under  section  704(a) 
of  the  Tariff  Act  of  1930  ("the  Act"),  as 
amended  by  section  604  of  the  Trade 
and  Tariff  Act  of  1984,  upon  withdrawal 
of  a  petition,  the  administering  authority 
may  terminate  an  investigation  after 
giving  notice  to  all  parties  to  the 
investigation.  We  have  assessed  the 
public  interest  factors  set  out  in  section 
704(a)(2)  of  the  Act  and  consulted  with 
potentially  affected  producers,  workers, 
consuming  interests,  and  with  the  ITC. 
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On  the  basis  of  our  assesment  of  the 
pub  lie  interest  factors  and  our 
con  sultations  with  affected  parties,  we 
hav  e  determined  that  termination  would 
be  «i  the  public  interest. 

We  have  notifled  all  parties  to  the 
inv(  stigations  and  the  ITC  of  petitioner's 
wit  idrawal  and  our  intention  to 
tern  linate. 

F  »r  these  reasons,  we  are  terminating 
our  nvestigations. 

D  ted:  July  12. 1985. 

Gilt  >rt  B.  Kaplan. 

Acti  ig  Deputy  Assistant  Secretary  for  Import 
Adn  inistration. 


[FR 
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(A-i  88-404] 

Ant  dumping  Duty  Order  Fabric 
ExF  Bnded  Neoprene  Laminate  From 
Jappn 

aq^icy:  International  Trade 

Adi  linistration,  Import  Administration. 

Dep  Irtment  of  Commerce. 

ACT  ON:  Notice. 


SUM  UARv:  The  United  States 
Dep  irtment  of  Commerce  (the 
Dep  irtment)  and  the  United  States 
Inte  national  Trade  Commission  (the 
ITC  have  determined  that  fabric 
expi  inded  neoprene  laminate  from  Japan 
is  bfing  sold  at  less  than  fair  value  and 
that!8ales  of  this  product  are  materially 
injuring  a  United  States  industry. 
Therefore,  based  on  these  findings,  all 
unliauidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  this 
product  made  on  or  after  March  15, 1985, 
the  fate  on  which  the  Department 
publ  ished  its  preliminary  determination 
of  S4  les  at  less  than  fair  value  in  the 
Fed<  iral  Register,  will  be  liable  for  the 
post  ible  assessment  of  antidumping 
duti(  !S.  Further,  a  cash  deposit  of 
estii  lated  antidumping  duties  must  be 
macs  on  all  such  entries,  and 
withldrawals  from  warehouse,  for 
connunption  made  after  the  date  of 
publcation  of  this  antidumping  duty 
orde  r  in  the  Federal  Register. 

SUM  LEMENTARY  INFORMATION:  The 

men  handise  covered  by  this 
investigation  is  fabric  expanded 
neoprene,  currently  provided  for  in  item 
numbers  355.81,  355.82.  359.50  and  359.60 
of  th  B  Tariff  Schedules  of  the  United 
Stab 's  (Annotated). 

In  accordance  with  section  733  of  the 
Tari  f  Act  of  1930.  as  amended  (the  Act) 
(19 1  .S.C.  1673b).  on  March  15, 1985.  the 
Dep(  irtment  published  its  preliminary 
dete  mination  that  there  was  reason  to 


believe  or  suspect  the  fabric  expanded 
neoprene  laminate  from  Japan  was 
being  sold  in  the  United  States  at  less 
than  fair  value.  On  June  4. 1985.  the 
Department  published  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value. 

On  July  12. 1985.  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C, 
ie73d(d)).  the  ITC  notified  the 
Department  that  imports  of  fabric 
expanded  neoprene  laminate  are 
materially  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to        I 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 

•>  United  States  price  for  all  entiles  of 
fabric  expanded  neoprene  laminate  fitim 
Japan.  *vlth  the  exception  of  that 
produced  by  Asahi  Rubber  Co.,  Ltd.. 
Sedo  Chemicals  Co.,  Ltd.  and  Daiwa 
Rubber  and  Chemicals  Co.,  Ltd.  who 
have  been  excluded  fit}m  this 
investigation. 

These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
such  merchandise  entered,  or 
withdrawn  firom  warehouse,  for  , 

consumption  on  or  after  March  15, 1985, 
the  date  on  which  the  Department 

.^  published  its  "Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice,  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  as  noted 
below: 


Manutacturars/Producere/ 
Exportart 

kMnwication 
No. 

"IT 

avarapa 

fflergm 

(percenQ 

Vamamoto  Cofporation. 

A-588-404-01 

309 

All  Others  (except  AaaXi,  Sedo 
andOamia)     „. 

3.09 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
fabric  expanded  neoprene  laminate  from 
Japan  pursuant  to  section  736  of  the  Act 
(19  U.S.C.  1673e)  and  section  353.48  of 
the  Commerce  Regulations  (19  CFR 
353.48).  We  have  deleted  from  the 
Commerce  Regulations,  Annex  1  of  19 
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the  treatment  of  these  categories  is 
invited  to  submit  such  comments  or 
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Cultijigs  of  all  men's  and  boys'  shirts  percent  in  1982  to  an  estimated  75  percent  in 

declilied  5  percent  in  the  fii^t  three  months  of       1964. 
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CFR  Part  353.  which  Usted  antidumping 
findings  and  orders  currentiy  in  effect 
Instead,  interested  parties  may  contact 
the  Office  of  Information  Services, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 
This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

July  16, 1985. 

[FR  Doc.  85-17335  Filed  7-18-^5:  8:45  am] 
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National  Oceanic  and  Atmoeptieilc 
Administration 

University  of  Califomia;  Marine 
Mammal  Permit  Application 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  216),  Scientific  Research  Permit  No. 
397  issued  to  Ms.  Susan  H.  Shane, 
Biology-Applied  Sciences  Bldg., 
University  of  Califomia,  Santa  Cruz. 
Califomia  95064,  on  December  16. 1982 
(47  FR  57083).  is  modified  as  follows: 

Section  B--5  is  modified  by 
substituting  the  following: 

5.  "This  Permit  is  valid  with  respect  to 
die  authorized  taking  until  December  31. 
1988." 

This  modification  became  effective 
July  15. 1985. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Sti^et  NW.,  Washington. 
D.C:  and 

Regional  Director.  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island. 
Califomia  90731. 

Dated:  July  15. 1985. 
iUchard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  85-17255  Filed  7-18-85;  8:45  am) 
BNJJNO  CODE  36t0-»4l 


Western  Pacific  Fisliery  Management 
Council;  Public  Meetings 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Managment  Council  and  its  advisory 


bodies  will  convene  public  meetings  as 
follows: 

Bottomfish  Plan  Development  Team 

The  Council's  Bottomfish  Plan 
Development  Team  will  meet  July  18. 
1985,  at  9  a.m.,  at  the  Council's  Office. 
1164  Bishop  Sb«et.  Room  1405. 
Honolulu,  HI.  to  review  a  redraft  of  the 
Bottomfish  Framework  Fishery 
Management  Plan  (FMP).  and  to  discuss 
progress  on  the  limited  entry  concept  for 
the  Northwestern  Hawaiian  Islands 
(NWHI). 

Crustaceans  Develfqiment  Team 

The  Council's  Crustaceans 
Development  Team  will  meet  also  on 
July  18.  at  1:30  p.m..  at  the  same  location 
as  above,  to  review  Amendment  #5  to 
the  Spiny  Lobster  FMP  that  would 
change  the  legal  size  measurement  basis 
from  carapace  length  to  tail  width  and 
abolish  the  15  percent  of  total  catch 
tolerance  provision  for  undersized 
lobsters. 

Council 

The  Western  Pacific  Fishery 
Management  Council  will  meet  August 
7-6, 1985,  at  tiie  King  Kamehameha 
Hotel,  75-5660  Palani  Road,  Kailua- 
Kona,  HI.  to:  (1)  Review  the  redraft  of 
the  Bottomfish  Framework  FMP  with 
management  measures  for  the  NWHI. 
and  to  further  discuss  limited  entry 
concepts  for  the  NWHI:  (2)  approve 
amendment  to  the  Spiny  Lobster  FMP 
that  changes  the  legal  size  measurement 
basis  from  carapace  length  to  tail  width 
and  abolishes  the  15  percent  total  catch 
tolerance  provision:  (3)  review  public 
and  agency  comments  oti  the  Pelagics 
FMP;  (4)  discuss  reauthorization  of 
amendments  to  the  Magimuson  Fishery 
Conservation  and  Management  Act  and 
(5)  approve  the  FY86  administrative 
budget. 

Scientific  and  Statistical  Committee 
(SSq  and  Adiisory  Panel  (AP) 

The  Council's  SSC  will  meet  August 
5-6, 1985,  and  its  AP  will  meet  August  6. 
1985,  both  at  the  same  location  as  the 
Council  to  discuss  the  same  subjects  as 
the  Council.  Detailed  ag^das  for  the 
Council,  SSC  and  AP  meetings  are 
available. 

For  futher  information,  contact  Kitty 
Simonds,  Executive  Director.  Western 
Pacific  Fishery  Management  Council. 
1164  Bishop  Sti^et.  Room  1405. 
Honolulu,  HI  96813;  telephone:  (808)  523- 
1368. 


Dated:  )uly  16. 1985. 
Richard  B.  Roe,  Dinctar, 

Office  of  Protected  Species  and  Habitat 
Consmrvation,  National  Marine  Fisheries 
Service. 

(FR  Doc  85-17101  nied  7-18-85;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 


Requaatkig  PuMte  Commont  on 
DlateralTeKMeConauitatlonaWWhme 
Qovammanl  of  ttie  SodaM  I 
BepubNe  of  Yugoslavia  on  t 
340and448 

July  16. 1985. 

On  June  28. 1985  the  United  States 
Government  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  the  Socialist  Federal 
Republic  of  Yugoslavia  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  men's  and  boys'  woven 
cotton  shirts  in  Category  340  and 
women's,  girls'  and  infants'  wool 
trousers,  slacks  and  shorts  in  Category 
448.  produced  or  manufactured  in 
Yugoslavia. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  in 
consultations  with  the  Government  of 
the  Socialist  Federal  Republic  of 
Yugoslavia,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehoue  for 
consumption  of  textile  products  in 
Categories  340  and  448.  produced  at 
manufactured  in  Yugoslavia  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
June  28, 1985  and  extends  through  June 
27. 1986,  to  respective  levels  of  147.576 
dozen  and  22,933  dozen. 

Summary  market  statements 
concerning  these  categories  follow  this 
notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Rsgister  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  3a  1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622).  July 
16. 1964  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 


received  as  well  as  other  pertinent 
information  and  det(>rTninpH  that  the 
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the  treatment  of  these  categories  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Waller 
C.  Lenahan.  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultation  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  ^fW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Yugoslavia— Markat  Stetemeni 

Category  340— Men 's  and  Boys '  Woven 
Cotton  Shirts 
fune  1985. 

Summary  and  Conclusion 

United  States  imports  of  Category  340  from 
Yugoslavia  were  171.000  dozens  for  tiie  year 
ending  April  1985.  This  is  an  annualized  level 
of  249,000  dozens.  Imports  were  4.000  dozens 
for  the  same  period  one  year  earlier.  Imports 
from  Yugoslavia  of  this  category  were  300 
dozens  in  1963  and  less  than  100  dozens  in 
1982. 

Import  growth  from  Yugoslavia  of  Category 
340  has  been  Sharp  and  substantial,  adding  to 
the  existing  market  disruption  in  this 
category. 

Ganeral  Imports 

Imports  of  Category  340  from  all  sources 
increased  29  percent  between  19B3  and  1984. 
In  the  first  four  months  of  1985  imports  of  this 
category  increased  27  percent  from  the  same 
period  in  1984.  The  overall  growth  rate  from 
19n0  to  1984  was  45  percent:  seventy-two 
percent  of  this  growth  occurred  in  1984  alone. 

VS.  Production  and  Market  Share 

U.S.  production  of  this  category  has 
declined  over  50  percent  since  1973.  Between 
1980  and  1983  production  declined  from 
5,528,000  dozens  to  4,735.000  dozens,  a  drop 
of  14  percent.  Production  in  1984  is  estimated 
to  be  flat,  or  just  slightly  below  the  1983  level. 


Cutti  igs  of  all  men's  and  boys'  shirts 

decli  led  5  percent  in  the  first  three  months  of 

1985 


Imjti 


46.7 
34.0 


>orts  have  not  only  captured  all  of  the 
grow  h  but  have  also  displaced  domestically 
prodifced  MB  cotton  woven  shirts  in  the 

The  U.S.  Category  340  market 
increased  by  2  million  dozens  during  1960— 
Imports  increased  by  about  2.8  millicm 
dozei  s  while  domestic  production  was 
reduc  ed  by  800.000  dozens.  The  U.S. 
prodt  cers'  market  share  for  Category  340  was 
p  ercent  in  1980  and  only  an  estimated 
p  ercent  in  1984. 

Impoi  t  Penetration 

Th(  import-to-production  ratio  for  this 
categ  »ry  has  increased  sharply  over  the  last  5 
years  In  1980  the  ratio  topped  100  percent  for 
the  fii  St  time,  reaching  114  percent.  By  1983 
the  ra  lio  had  climbed  36  percentage  points  to 
150  pi  rcent.  The  huge  increase  in  imports  in 
1984  Helped  boost  the  ratio  an  additional  44 
percentage  points,  nearing  194  percent. 

Empl<  yment 

Em|  iloyment  in  the  men's  and  boys'  shirt 
indusi  ry  was  99.200  workers  in  1984.'  This  is 
appro  cimately  the  same  level  as  in  198a  In 
the  fii  5l  four  months  of  1985  employment  was 
down  3.3  percent  from  the  same  period  one 
year  e  arlier. 

Impoi  Value  vs  Domestic  Producer's  Price 

Nim  (ty-eight  percent  of  Category  340 
impor  s  from  Yugoslavia  imported  in  the  first 
four  a  onths  of  1985  entered  under  two 
TSUS,  ^  numbers.  These  were  379.5520— other 
men's  cotton  dress  shirU,  and  379.5530— 
other  I  nen's  cotton  sport  shirts.  These  items 
enters  i  at  duty-paid  values  below  the  U.S. 
produi  ler's  price  for  comparable  garments. 

Yugos  avia— Markat  Stateraeat 

Categi  'ry  448—  Women 's,  Girls '  and  Infants ' 
Wool  rrouser^  Slacks  and  Shorts  (WGI 
Trousi  Ts) 

Samni  uy  and  Condnsiaa 

Cat!  gory  448— WGI  wool  trouser  imports 
from  'yugoslavia  reached  24.823  dozens 
during  the  year-ending  April  1985,  compared 
with  1  »,2S7  dozens  imported  in  1964  and  634 
dozeni  i  in  1983.  In  1982,  Yugoslavia  was  the 
14th  la  rgest  foreign  supplier  of  WGI  wool 
trouse  s  to  the  United  States.  In  the  1st  four 
month  I  of  1985,  however,  when  Category  448 
import  s  from  Yugoslavia  reached  6.560 
dozeni  ,  Yugoslavia  became  the  third  major 
supplii  ir. 

This  is  a  sharp  and  substantial  increase  in 
trade  \  /hich  has  created  a  real  risk  of  market 
disrup  ion. 

U.S.  M  arket  and  Domestic  Producers'  Share 

The  market  for  domestically  produced  and 
import  5d  WGI  wool  trousers  has  leveled  at 
about    ,000,000  dozens  since  1982.  However, 
the  U.I  i.  producers'  share  of  this  market  has 
contin  led  to  decline.  From  1982-1984, 
domes  ic  production  declined  10  percent 
while  mports  more  than  doubled.  As  a  result 
the  U.l  .  share  of  this  market  fell  from  87 


'SI 
industr 


IC  2321.  Men's  and  boys'  shirt  and  nightwear 


percent  in  1982  to  an  estimated  75  percent  in 
1964. 

U.S.  Production 

U.S.  production  has  been  declining  in 
recent  years,  with  1984  Category  448 
production  an  estimated  85.000  dozens  below 
1962  levels.  Cuttings  data  indicates  further 
declines  in  domestic  production  in  1985. 
Cuttings  of  women's  trousers,  slacks  and 
shorts  were  down  by  6  percent  during 
January-April  1985. 

Imports 

Imports  in  1984.  at  263,000  dozens,  were 
134,000  dozens  above  1982  levels  and  three 
times  greater  than  the  81.000  dozens  imported 
in  1980.  Imports  during  January-April  1985 
increased  40  percent  to  49,021  dozens. 
Yugoslavia  contributed  39  percent  of  the  1965 
Category  446  import  growth  from  all  sources. 

Import  Unit  Values  and  Domastic  Producars 
Price 

Virtually  all  of  the  Category  448  imports 
from  Yugoslavia  entered  under  TSUSA  No. 
383.7556— women's  and  girls'  not  ornamented 
woven  slacks.  These  garments  entered  at 
landed,  duty-paid  values  below  the  domestic 
producers'  price  for  comparable  garments. 

[FR  Doc.  85-17212  Filed  7-lft-a5:  8:45  amj 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1985  a  service  to  be 
provided  by  workshops  for  other 
severely  handicapped. 
EFFECTIVE  DATE:  July  19, 1985.  ' 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite     ' 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  contact: 

C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Addition  to  the 
Procurement  List  of  the  service  listed 
below  was  published  in  the  Federal 
Register  on  January  4, 1985  (50  FR  522). 
One  comment  was  received  in  response 
to  this  notice.  The  commenter,  the 
current  contractor,  indicated  that  it  had 
lost  other  business  as  the  result  of  the 
Committee's  program  and  suggested  that 
emplojmient  of  severely  handicapped 
should  be  accomplished  by  other  means. 
The  Committee  considered  the  comment 


received  as  well  as  other  pertinent 
information  and  determined  that  the 
addition  of  this  service  to  the 
I^curement  List  will  not  result  in 
severe  impact  on  the  current  contractor. 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1985: 

Janitorial/Custodial,  Naval  Communications 

Unit  (Cheltenham),  Washington,  D.C. 
C.W.  Fletcher, 
Executive  Director. 
|FR  Doc.  85-17215  Filed  7-18-85;  a45  am] 
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Procurement  List  1985;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to 
Procurement  List  1985  commodities  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely, 
handicapped. 

effective  date:  July  18. 1985. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

January  4,  February  15,  March  15,  March 
29,  April  12,  April  18, 1985,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  severely  Handicapped 
published  notices  (50  FR  522, 50  FR  6376, 
50  FR  10529,  50  FR  12605,  50  FR  14412 
and  50  FR  15474)  of  proposed  additions 
to  Procurement  List  1985,  October  19. 
1984  (49  FR  41195). 
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Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined' that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c.  85  Stat.  77  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1985: 

Commodities 

Cushion.  Seat  Back,  Vehicular  2540-00-880- 
3925 

MicroHche,  Subject  Headings  and  Name 
Authorities  (Requirements  of  Library  of 
Congress  only):  7670-00-NSH-OOOl 

Services 

Administrative  Services,  FAA  Regional 
Office,  East  Point,  Field  Facilities  and 
Accounting  Office,  Hapeville.  Georgia 

Commissary  Shelf  Stocking  and  Custodial, 
Shaw  Air  Force  Base,  South  Carolina 

Janitorial/Custodial,  Federal  Building  and 
U.S.  Courthouse,  121  W.  Spring  Street,  New 
Albany,  Indiana 

CW.  Fletcher. 

Executive  Director. 

(FR  Doc.  85-17216  Filed  7-18-85;  8:45  am] 
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Procurement  Ust  IMS;  Proposed 
Additions  and  Deletions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  and 

Deletions  to  Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  delete  from 
Procurement  List  1985  .commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
DATE:  Comments  must  be  received  on  or 
before:  August  21, 1985. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 


FOR  FWrrHDI  WyOWMATlOW  CONTACT: 

C.W.  Fletcher.  (703)  557-1145. 

SUPPUBNCNTANY  WSTOIIMATlOll  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2).  85  Stat.  77  and  41  CFR  51-2A 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

AdditioDS  ' 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1985,  October  19. 1984  (49  FR  41195): 

Commoditiea 

Cloth,  Abrasive:  5350-00-187-6275,  53S<M)0- 
187-6272,  5350-00-187-6270,  S35(M)0-187- 
6289.  5350-00-187-6288,  53SO-00-187-«28a, 
5350-00-187-6285,  53S(MX>-187-62S4.  5350- 
00-187-«283,  5350-0O-187-62S1,  5350-00- 
187-628a  5350-00-187-6297,  5350-00-229- 
3088.  5350-00-229-3065,  5350-00-187-6295. 
5350-00-187-6294,  5350-00-187-6293.  5350- 
00-187-6292,  5350-00-187-6291,  5350-00- 
174-6200,  5350-00-187-629a  5350-00-187- 
6289,  5350-00-187-7986,  5350-00-229-3097. 
5350-00-229-3094,  5350-00-229-3095.  5350- 
00-229-3080,  5350-00-229-3081.  5350-00- 
229-3092.  5350-00-192-9325. 

Pallet  Assembly:  8140-01-050-9789. 

Services     % 

Commissary  Shelf  Stocking: 

1.  Branch  Commissary  Store.  Little  Creek. 
Naval  Amphibious  Base.  Building  3324. 
Norfolk.  Virginia. 

2.  Branch  Commissary  Store,  Building  350, 
Norfolk  Naval  Shipyard,  Portsmouth. 
Virginia. 

CoRunissary  Shelf  stocking  and  Custodial, 

Fort  Irwin.  California. 
Comrrfissary  Shelf  Stocking  and  Custodial. 

Tobyhanna  Army  Depot,  Pennsylvania. 
Drill  Sharpening  (Requirements  of  Hill  Air 

Force  Base.  Ogden,  Utah  only) 
Janitorial/Custodial,  U.S.  Courthouse.  312 

North  Spring  Street  Los  Angeles, 

California. 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1985,  October  19, 1984  (49  FR  41195): 

Pillow,  Foam  Latex:  7210-00-619-8262 
Paper  Set,  Manifold  and  Carbon:  7530-00- 

880-9154.  7530-00-205-0511. 
CW.  Fletcher. 
Executive  Director. 

[FR  Doc.  85-17217  Piled  7-18-8S;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 


V  Written  comments  should  be 
forfrarded  to:  Mr.  Alton  Chavis.  HQ 


f.  Discontinue  using  Consignee's 
Statement  of  Delivery  and  Loss  or 
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DEPARTMENT  OF  EDUCATION 


Name:  Health  and  Environmenlal  Research 
Advisorv  Committee  tHRRACL 


Federal  Energy  RsQulstovy 
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DcfwiM  Acquisition  Regulatory 
Council;  MMting 

ACnOM:  Notice  of  public  meeting. 
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:  The  Defense  Acquisition 
Regulatory  Council  will  hold  a  meeting 
with  the  public  from  2K)0  p.m.  until  3:30 
p.m.  on  Friday.  July  26, 1985  in  Room 
5A1070.  The  Pentagon.  The  Council  will 
discuss  its  operating  reforms,  its  Case 
Action  Management  (CAM)  System,  and 
receive  questions  and  comments. 
Attendees  not  in  possession  of  a  DoD 
Building  Pass  will  be  conducted  to  Room 
5A1070  from  the  Information  Desk  on 
the  Pentagon  Concourse  at  1:45  p.m.  on 
the  date  of  the  meeting. 
FON  RIRTHBI INRNIMATION  CONTACT: 
Charles  W.  Lloyd.  Executive  Secretary. 
DAR  Council,  (202)  697-7267. 

Chailm  W.  Uayd. 

Executive  Secretary.  DAR  Council. 

(FR  Doc.  85-17318  Filed  7-18-85: 8:45  am) 
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Department  of  the  Air  Force 
WInnersville  Weapons  Range;  PutiHc 


To  All  Interested  Government 
Agencies.  Public  Groups  and  Concerned 
Citizens:  The  United  States  Air  Force 
will  hold  a  public  hearing  on  fliursday, 
August  15. 1985,  to  receive  public  and 
agency  comments  on  the  WInnersville 
Weapons  Range,  Lanier  and  Lowndes 
Counties,  Georgia  Draft  Environmental 
Impact  Statement  (EIS).  The 
WInnersville  Weapons  Range  Draft  EIS 
addresses  the  proposed  action  to  take 
advantage  of  an  opportunity  to  construct 
an  air  to  surface  weapons  range  in  the 
immediate  geographical  area  of  Moody 
AFB  and  the  no  action  alternative. 

The  public  hearing  will  be  held 
August  15, 1985,  at  7:00  P.M.  in  the 
Lanier  County  courthouse  located  in 
Lakeland.  Georgia.  Both  written  and  oral 
comments  will  be  accepted  and  a 
transcript  of  the  hearing  will  be  made. 
Lengthy  or  technically  complex 
statements  should  be  summarized  for 
the  oral  presentation.  If  possible,  copies 
of  the  statements  should  be  presented 
prior  to  the  oral  presentation.  Oral 
statements  will  be  limited  to  5  minutes 
for  individuals  and  10  minutes  for  group 
spokespersons. 

Additional  written  comments  may  be 
submitted  until  September  3. 1985  (the 
end  of  the  public  comment  for  the  draft 
EIS). 


V  Written  comments  should  be 

fori  .'arded  to:  Mr.  Alton  Chavis,  HQ 

TAt/DEEV.  Langley  AFB.  Virginia 
236  )5,  (804)  764-4430. 

C  opies  of  the  WInnersville  Weapons 
Rai  ge  Draft  EIS  will  be  available  for 
rev  ew  at  the  following  locations: 
Lan  er  County  Public  Library.  300 

C  lurch  Street  LakeLand.  Georgia 

3  635 
Lov  ndes  County  Public  Library, 

V  aldosta,  Georgia  31603. 
AHitional  copies  of  the  draft  EIS  are 

available  from  Mr.  Chavis  at  the 
add  'ess  noted  above. 

Non  ta  C  Koritko. 

Air  I  brce  Federal  Register  Liaison  Officer. 
(FR  poc.  85-17221  Filed  7-18-85:  8:45  am) 
CODE  M10-01-M 


Dep  Bftment  of  ttie  Army 

Mill  ary  Traffic  llanagement 

Coi  imand;  Directorate  of  Personal 

Prc^  «rty;  Freiglrt  Carriers 

AGE  hcy:  Military  Traffic  Management 
Con  mand  (MTMC),  DOD. 

ACT  ON:  Invitation  to  comment  on  a 
proc  edural  change  relative  to  nonuse 
and  disqualiHcation  action  taken  against 
freioit  carriers. 


SUM  MARY:  As  a  result  of  the 
men  orandum  of  understanding  between 
the  1  nilitary  service  claims  office  and  the 
carr  er  industry,  it  was  necessary  to 
dev(  lop  procedures  to  coincide  with  the 
new  DD  Forms  1840  and  1840R.  After 
disctjssion  with  the  military  services, 
milii  ary  service  claims  offices,  and  the 
carr  er  industry,  the  following  proposed 
proc  edures  are  offered  for  comment. 
1.  Carrier  shall: 

a.  Complete  Section  A  of  the  DD  Form 
184Q  and  make  all  (5)  copies  available 
upoi  delivery. 

b.  In  conjunction  with  member. 
ann(  tate  all  loss  and/or  damage  in 
Section  B  on  all  (5)  copies  of  the  DD 
Fom  184a 

c.  'rovide  the  member  with  (3)  copies 
of  th  B  completed  DD  Form  1840  signed 
by  b  )th  the  carrier  and  the  member. 

d.  Trace  all  missing  items  annotated 
on  E  D  Form  1840  and/or  DD  Form  1840R 
imm  sdiately  and  respond  to  the 

dest  nation  ITO/TMO  in  writing  within 
30  di  ys  of  notification  of  loss. 

e.  *rovide  the  destination  ITO/TMO  a 
copj  of  DD  Form  1840  within  30  days  of 
delii  ery  or  be  subject  to  action  taken  by 
the  I  rO/TMO  for  a  Tender  of  Service 
violj  tion  for  failure  to  return  documents. 


f.  Discontinue  using  Consignee's 
Statement  of  Delivery  and  Loss  or 
Damage  Portion  of  DD  Form  619-1. 

2.  Member  shall: 

a.  In  conjunction  with  the  carrier, 
complete  Section  B  and  sign  the  DD 
Form  1840  at  time  of  delivery. 

b.  Retain  (3)  signed  and  completed 
copies  of  the  DD  Form  1840. 

c.  Annotate  additional  loss  or  damage 
found  after  delivery  on  DD  Form  1840R 
(reverse  DD  Form  1840). 

d.  Within  70  days  from  date  of 
delivery  submit  all  (3)  copies  of  the 
completed  DD  Forms  1840  and  DD  1840R 
to  the  appropriate  claims  office.  The 
claims  office  will  return  one  copy 
acknowledging  receipt  for  use  in  filing 
claim  and  provide  one  copy  to  the 
carrier  for  notice  of  additional  loss  and/ 
or  damage. 

e.  Contact  the  ITO/TMO  for  any 
assistance  required  at  time  of  delivery 
and  for  any  supporting  documents 
required  in  processing  a  claim. 

f.  File  a  claim  with  appropriate  claims 
office. 

3.  ITO/TMO  shall: 

a.  Retain  the  carrier  provided  copy  of  ' 
the  DD  Form  1840. 

b.  Conduct  inspection  for  loss  or 
damage  upon  request  by  service 
member  or  military  service  claims  office 
within  10  workdays  of  request  when 
possible  and  prepare  the  DD  1841 
(Government  Inspection  Report). 

c.  Upon  request  provide  a  copy  of  the 
PPGBL  and  any  other  shipment 
documents  to  assist  member  in  fihng  a 
claim. 

d.  Take  appropriate  action  against 
carrier  for  Tender  of  Service  violation 
for  failure  to  return  documents  if  DD 
Form  1840  is  not  returned  by  carrier 
within  30  days  of  delivery. 

DATE:  Submit  written  comments  by 
August  16, 1985. 

HQ  Military  Traffic  Management 
Command.  5611  Columbia  Pike. 
ATTN:  MT-PPM.  File:  DD  1840.  FaUs 
Church.  Virginia  22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  W.  Gaige.  HQ  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM  (Room  No.  410).  5611  Columbia 
Pike.  Falls  Church.  Virginia  22041-5050. 
Peter ).  Ladzinski, 

Alternate  Department  of  the  Army  Liaison 
with  the  Federal  Register 
(FR  Doc.  85-17227  Filed  7-18-85;  8:45  am] 
BILLINO  CODE  37ie-M-ll 
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Conunission.  the  Iowa  State  Commerce  Ccinment  date:  July  23, 1985,  in 

Commission  and  the  Minnesota  Public         accordann*!  with  RtanHarH  ParaomnK  tr 
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The  reasons  for  the  Amendment  are  to 
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DEPARTMENT  OF  EDUCATION 

Endowment  Grant  Program,  Extension 
of  Closing  Date  Deadline  for  Hatching 
Fiscal  Year  (FY)  1985.  Federal 
Endowment  Grant  Funds 

The  Secretary  extends  the  closing 
date  for  raising  matching  funds  to 
August  15. 1985  for  those  institutions 
selected  in  FY  1985  for  funding  under  the 
Endowment  Grant  Program.  TTie 
previous  closing  date  of  July  15, 1985 
was  published  in  the  Federal  Register  of 
November  6. 1984  (FR  44320). 

The  Endowment  Grant  Program  is 
authorized  by  section  333  of  Title  III  of 
the  Higher  Education  Act  of  1965.  as 
amended  (20  U.S.C.  1065a). 

Under  the  Endowment  Grant  Program, 
the  Secretary  is  authorized  to  make 
grants  to  eligible  institutions  of  higher 
education  for  the  purpose  of  establishing 
or  increasing  endowment  funds  at  those 
institutions.  The  Federal  grant  funds 
must  be  matched  dollar-for-doUar  by  the 
institution  selected  to  receive  a  grant 

The  Secretary  determines  annually 
the  fund-raising  period.  The  Secretary  is 
extending  the  closing  date  to  allow 
institutions  as  much  time  as  possible 
before  the  end  of  the  Fiscal  Year  to  raise 
their  matching  funds. 

Subject  to  other  limitations  in  the 
statute,  the  maximum  endowment  grant 
an  institution  may  receive  is  the  amount 
of  the  matching  funds  it  raises  by 
August  15, 1985. 

Further  Information:  For  further 
information,  contact  Dr.  Caroline  Gillin. 
Director.  Division  of  Institutional 
Development.  U.S.  Department  of 
Education,  Room  3042.  Regional  Office 
Building  3,  400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202.  Telephone: 
(202)  426-8960. 

(20  U.S.C.  10&1-1069C) 

(Catalog  of  Federal  Domestic  AiMutance 

Number  84.031 — Institutional  Aid  Programs) 

Dated:  July  17. 1985. 
William  |.  Bennett. 
Secretary  of  Education. 
(FR  Doc.  84-17338  Filed  7-18-85:  8:45  am| 
nujNG  cooc  «eoo-oi-ii 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Health  and  Environmental  Research 
Advisory  Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  88  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 


Name:  Health  and  Environmental  Research 
Advisory  Committee  (HERAC). 

Date  and  Time:  August  5. 1965— ftOO  a.m.- 
5:00  p.m.;  August  8. 1985—8:30  a.m.-Noon. 

Place:  Conference  Room  190.  Building  ISOS. 
Oak  Ridge  National  Laboratory.  Oak  Ridge. 
Tennessee. 

Contact:  David  A.  Smith,  Department  of 
Energy.  Office  of  Health  and  Environmental 
Research  (ER-72).  OfTice  of  Energy  Research. 
Washington.  D.C  20545,  Telephone:  301/353- 
2987. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the  Secretary 
of  the  Department  of  Energy  (DOE),  through 
the  Director  of  Energy  Research,  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  development  and  implementation 
of  the  Health  and  Environmental  Research 
(HER)  program. 

Tentative  Agenda:  Briefings  and 
discussions  of: 

Monday,  August  5, 1985 

•  Presentations  by  Oak  Ridge  National 
Laboratory  Stafif 

•  Public  comment  (10  minute  rule) 

Tuesday.  August  ft  1985 

•  Report  from  HERAC  Subcommittee  on  Risk 
Analysis 

•  Report  from  HERAC  Subcommittee  on 
Ecology 

•  Report  from  HERAC  Subcommittee 
Radiation  Biology 

•  Discussion  of  New  Business 

•  Public  comment  (10  minute  rule) 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  David  A.  Smith  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  l>e 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room.  IE-190.  Forrestal  Building. 
1000  Independence  Avenue  SW.. 
Washington,  DC.  between  9:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  D.C.  on  July  15, 
1985. 

K.  Dean  Helms. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  85-17186  Filed  7-18-85:  8:45  am) 
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Federal  Energy  Regulatory 


(Docket  No*.  ER8S-600-90e  at  aLl 

Commonturealth  Edison  Ca  etaL; 
Electric  Rate  and  Corporate 
Regulation  HHngs 

July  11. 1985. 

Take  notice  that  the  following  filings 
have  been  made  «vith  the  Commission: 

1.  ComnMMiwealth  Edison  Company      L 

(Docket  Na  ER85-600-000) 

Take  notice  that  Commonwealth 
Edison  Company  (Edison)  on  July  1. 
1985,  tendered  for  filing  a  Facilities 
Connection  Agreement  (Agreement) 
dated  June  10, 1985,  between  Edision. 
lowa-niinois  Gas  and  Electric  Company 
(Iowa)  and  Interstate  Power  Company 
(Interstate),  proposed  effective  upon 
acceptance  for  filing. 

The  Agreement  effects  coordinated 
construction  of  certain  345  kV  electric 
transmission  facilities  of  Iowa  and 
Interstate  from  Quad-Cities  Statitm.  in 
Cordova  Township,  Illinois,  extending  to 
a  defined  point  of  departure  in  Clinton 
County,  Iowa,  utilizing  transmission 
support  structures  suitable  for  double 
circuit  construction,  ultimately  achieving 
economics  and  minimization  of 
environmental  impact  in  respect  of  a 
Mississippi  river  crossing,  and 
enhancing  reliability  of  the  systems  of 
all  parties  upon  the  completion  by 
Interstate  of  its  circuit  thereon  and 
extension  by  Interstate  of  its  facilities  to 
its  Rock  Creek  Substation  in  Clinton 
County,  Iowa.  and.  upon  Iowa's  exercise 
of  an  option  to  purchase  an  interest  in 
the  support  structures,  construction  of 
its  facilities  to  Substation  91  in  Scott 
County,  Iowa. 

It  is  stated  no  fixed  charges  for 
facilities  of  one  party  for  the  use  by 
another  is  involved,  and  that,  as 
interchanges  of  power  and  energy  occur 
under  other  rate  schedules  between 
various  of  the  parties,  no  rates  of 
charges  in  respect  thereto  are  eff^ected. 
Rather,  it  is  contemplated  Edison  would 
act  as  constructor  of  line  terminals  at 
Quad-Cities  Station,  in  which  Iowa, 
contributing  to  Interstate  the 
incremental  cost  of  double-circuit 
construction,  would  hold  an  option  to 
purchase  an  interest  therein,  ultimately 
to  purchase  such  interest  and  construct 
its  own  circuit.  Various  futiire  filings 
under  Parts  33  and  35  of  the 
Commission's  Regulations  are 
contemplated,  it  is  stated. 

Edison  states  a  complete  copy  of  the 
filing  has  been  mailed  to  Iowa  and 
Interstate,  the  Illinois  Commerce 
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10.  South  Carolina  Ceneratinc  Cmnpany      Such  transmission  service  is  to  be 
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Commission,  the  Iowa  State  Commerce 
Commission  and  the  Minnesota  Public 
Utilities  Commission. 

Comment  date:  July  23. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commoowealth  Edison  Company 

[Docket  No.  ER85-«01-000| 

Take  notice  that  on  June  26. 1985, 
Commonwealth  Edison  Company  (the 
Company]  tendered  for  filing  newly 
executed  sheets  of  the  revised  form  of 
an  Electric  Service  Contract  between 
the  Company  and  the  City  of  Batavia, 
Illinois.  This  filing  complies  with  the 
Settlement  Agreement  between  the 
Company  and  the  Cities  of  Batavia, 
Geneva.  Naperville.  Rock  Falls  and  St. 
Charles  approved  by  the  Commission  by 
letter  dated  October  2. 1984.  This  filing 
also  complies  with  Item  2,  Page  3  of  the 
Company's  letter  to  the  Commission 
dated  October  31, 1984,  which  submitted 
for  filing  revised  contracts  between  the 
Company  and  the  Cities. 

The  new  sheets  essentially  reflect  the 
same  information  as  the  original  filing 
for  this  revision  which  was  previously 
approved  except  for  modifications 
required  to  comply  with  the  Settlement 
Agreement  filing  also  approved  by  the 
Federal  Energy  Regulatory  Commission. 
The  new  sheets  also  provide  the  actual 
effective  date  of  the  applicable  Electric 
Service  Contract. 

Comment  date:  July  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Duke  Power  Company 

[Docket  No.  ERB5-W2-O00] 

Take  notice  that  on  July  1. 1985,  Duke 
Power  Company  (the  Company) 
tendered  for  filing  a  Notice  of 
Cancellation  of  service  under  the 
Company's  Electric  Power  Contract  for 
Resale  Siervice  and  Resale  Schedule  for 
the  following  customers: 
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Cualomar 


Oiy  a<  Hmttm ... 

Cily  ol  CMon 

Qly  ol  Eariay 

CMyalGMnay  — 

QlyolGiMr 

Cityo(La«nc_ 

Oiy  ol  Rock  Hii- 
ToMiot) 


FERC 
uteNoa. 


231 
249 
241 
243 
226 
244 
268 
228 
2S« 


To  the  extent  that  this  notice  to  the 
Commission  does  not  comply  with  the 
Conunission's  notice  requirements,  the 
Company  requests  waiver  of  the  notice 
period  requirements. 


C4nment  date:  July  23, 1985,  in 
accohiance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Gi  If  States  Utilities  Company 

[DocI  et  No.  ER85-.593-000) 

Ta  ce  notice  that  Gulf  States  Utilities 
Com  )any  (Gulf  States),  on  June  27, 1985, 
tendi  ired  for  filing  an  Amendment, 
executed  as  of  May  10, 1985,  to  the 
Powir  Supply  agreement  dated  June  6, 
1980,  by  and  between  Gulf  States,  Sam 
Rayl  urn  Dam  Electric  Cooperative,  Inc. 
(SRE  i),  Sam  Raybum  Municipal  Agency 
(SR\  A),  and  Sam  Raybum  G&T,  Inc. 
(SRC  StT).  The  Amendment  does  not 
prov  ie  for  a  rate  increase. 

A   trief  description  of  the  Amendment 
is  thj  t,  while  it  is  in  effect,  a  portion  of 
the  1<  ad  of  SRDE,  SRG&T,  and  SRMA 
(the  !  am  Raybum  Load)  that  would 
other  .vise  be  supplied  under  the  Power 
Supp  y  Agreement  by  purchases  of 
whol  !sale  electric  service  fix)m  Gulf 
State  I  pursuant  to  Article  V.A.  of  that 
agree  ment,  shall  instead  be  served  by 
powe  r  purchased  from  others  and 
delivi  (red  to  SRDE,  SRG&T  and  SRMA 
by  tri  nsmission  service  provided  by 
Gulf  Itates.  The  Amendment  would 
rema  n  in  effect  for  ten  years  unless 
terminated  earlier  pursuant  to  rights  of 
termiiiation  reserved  by  the  parties  in 
the  A  nendment.  While  the  Amendment 
is  in  t  ffect,  the  percentage  of  the  Sam 
Rayb  im  Load  that  would  otherwise 
have  been  served  by  Gulf  States  and 
which  shall  instead  be  supplied 
pursi^nt  to  the  Amendment  is  10 
perce  it  in  1985.  It  then  increases  each 
calen  lar  year  thereafter  to  a  final  level 
of  45  )ercent  in  1990,  and  continues  at 
that  li  ivel  for  the  remaining  calendar 
years 

Th«  Amendment  provides  that  the 
powe  SRDE,  SRG&T,  and  SRMA  will 
purch  Jse  from  other  electric  utilities  to 
suppl  I  the  agreed  to  portion  of  Sam 
Raybi  im  Load  will  be  power  Gulf  States 
has  c(  infracted  for  and  will  contract  for 
from  I  ither  electric  utilities  and  will 
share  by  assignment,  with  SRDE. 
SRGa  T.  and  SRMA  will  be  billed  for  the 
purch  jsed  power  at  Gulf  States'  cost  as 
defim  d  in  the  Amendment.  To  deliver 
the  pi  rchased  power.  Gulf  States  will 
provi(  e  transmission  service  pursuant  to 
Servij  e  Schedule  SRSTS  of  the  Power 
Interc  3nnection  Agreement  already  in 
existence  between  the  parties.  The 
Powei  Interconnection  Agreement  has 
been  i  lesignated  Rate  Schedule  FERC 
No.  i;  1  in  a  prior  filing  and  is  not  being 
ameni  led  in  this  submission.  Gulf  States 
has  offered  or  is  discussing  with  many 
of  its  tther  wholesale  electric  service 
customers  similar  purchased  power  and 
transi  lission  service  arrangements. 


The  reasons  for  the  Amendment  are  to 
accommodate  the  desire  of  SRDE, 
SRG&T,  and  SRMA  to  purchase  electric 
power  fit)m  other  electric  utilities,  and 
the  desire  of  all  the  parties  for  Gulf 
States  to  continue  to  provide  reliable 
wholesale  electric  service  to  a 
significant  portion  of  the  Sam  Raybum 
Load,  and  the  desire  of  all  parties  to 
reduce  the  administrative  and 
engineering  complexities,  as  well  as 
other  problems  associated  with  SRDE, 
SRG&T,  and  SRMA  receiving  electric 
power  fipom  multiple  sources  within  and 
beyond  the  Gulf  States  service  area. 

Gulf  States  requests  that  any 
necessary  waivers  be  granted  so  that 
the  Amendment  can  become  effective  as 
of  the  first  day  of  June  1985. 

Copies  of  the  filing  have  been  served 
upon  SRDE,  SRMA,  SRG&T,  and  upon 
the  Louisiana  Public  Service 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  July  23, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Company 

[Docket  No.  ER85-596-000] 

Take  notice  that  New  England  Power 
Company  (NEP)  on  June  28, 1985 
tendered  for  filing  as  an  initial  rate 
schedule  an  Agreement  for 
Transmission  of  Firm  Power  between 
NEP  and  the  Massachusetts  Municipal 
Wholesale  Electric  Company,  on  behalf 
of  various  Massachusetts  municipal 
utilities. 

NEP  submits  that  the  Agreement  is  for 
the  required  transmission  across  its 
system  of  capacity  and  energy  that 
municipal  systems  have  agreed  to 
purchase  from  the  New  York  Power 
Authority  for  the  period  July  1, 1985 
through  June  30. 1995. 

The  proposed  effective  date  is  July  1, 
1985  collateral  with  the  commencement 
of  the  NYPA  power  iFlow.  In  connection 
therewith,  NEP  requests  waiver  of  the 
Commission's  Regulations  as  to  the  prior 
notice  period. 

Comment  date:  July  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Orange  and  Rockland  Utilities,  Inc. 

(Docket  No.  ER85-598-000] 

Take  notice  that  on  July  1, 1985 
Orange  and  Rockland  Utilities,  Inc. 
(O&R)  submitted  for  filing  as  an  initial 
rate  schedule,  a  contract  dated  as  of 
I^ine  27, 1985  between  O&R  and  the 
county  of  Rockland,  New  York  through 
its  agent  The  Rockland  County 
Municipal  Distribution  Agency 
("MDA"). 
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D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Comment  date:  July  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pennsylvania  Power  ft  Light  Company 

[Docket  No.  ER85-S97-000J 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  tendered  for 
filing  on  June  28, 1985  executed 
Supplements  to  certain  Power  Supply 
Agreements,  as  supplemented,  presently 
on  file  with  the  Commission  as  Rate 
Schedule  FERC  NOs.  50,  51,  58,  63  and 
88.  PP&L  had  previously  submitted 
unexecuted  supplements  which  were 
accepted  by  the  Commission  by  letter 
order  dated  June  25, 1985  in  Docket  No. 
ER85-479-000.  The  instant  filing  is 
intended  solely  to  substitute  executed 
supplements  for  the  unexecuted 
supplements  on  file  with  the 
Commission. 

Comment  date:  July  23. 1985,  in 
accordance  with  Standard  Parapai^  E 
at  the  end  of  this  notice. 

8.  Public  Service  Company  of  New 
Mexico 

[Docket  Na  ER85^592-000] 

Take  notice  that  on  June  25. 1985, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  information 
regarding  the  date  on  which  the 
Interconnection  Agreement  and  Service 
Schedules  A  through  I  ("Agreement") 
between  ("PNM")  and  the  Incorporated 
County  of  Los  Alamos  County,  New 
Mexico  (the  "Coimty")  would 
commence.  PNM  said  that  service  under 
the  agreement  would  commence  on  July 
1,1985. 

In  addition.  PNM  submitted  a  letter 
agreement  between  PNM  and  the 
Coimty  dated  June  7, 1985,  entitled 
"Implementation  of  the  Interconnection 
Agreement"  ("Letter  Agreement")  which 
is  intended  to  provide  for  a  smoother 
transition  period  in  connection  with  the 
implementation  of  the  agreement. 

Comment  date:  July  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  California  Edison  Company 

[Docket  No.  ER85-5g9-000] 
Take  notice  that  on  July  1, 1985, 

Southern  California  Edison  Company 

tendered  for  filing  a  Notice  of 

Cancellation  of  Rate  Schedule  FERC  No. 

160.  Such  cancellation  will  become 

effective  midnight  June  30, 1985. 
Notice  of  the  proposed  cancellation 

has  been  served  upon  the  State  of 

California  Department  of  Water 

Resources. 
Comment  date:  July  23. 1985.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 


10.  South  Carolina  Generating  Cmnpany 

[Docket  No.  ER8&-603-(no] 

Take  notice  that  on  June  27. 1985. 
South  Carolina  Generating  Company 
(GENCO).  tendered  for  filing  revisions 
in  its  Unit  Sales  Agreement  between 
South  Carolina  Electric  and  Gas 
Company  and  GENCO.  filed  with  the 
Commission  on  December  26. 1984. 

Comment  date:  July  23. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  VemicHtf  Electric  Power  Copnpany, 
Inc. 

[Docket  No.  ER8&-6S5-000] 

Take  notice  that  Vermont  Electric 
Power  Company.  Inc.  ("VELCO")  on 
June  28, 1985,  made  six  filings  regarding 
transmission  service  rendered  by 
VELCO  to  the  SUte  of  Vermont  ("the 
State").  The  filings  are  as  follows: 

(1)  VELCO  filed  a  notice  of 
cancellation  of  service  under  the  Power 
Transmission  Contract  dated  June  13. 
1957  (hereinafter  referred  to  as  "the  1957 
contract")  for  transmission  of  power 
purchased  by  the  State  from  the  New 
York  Power  Authority's  ("NYPA")  SL 
Lawrence  project  under  purchase 
contract  designated  the  S-2  contract 
dated  January  25. 195&  The  State's 
purchase  of  St.  Lawrence  S-2  power 
expires  on  June  30. 1985,  and  VELCO 
requests  that  its  notice  of  cancellation  of 
transmission  service  for  that  purdiase 
be  permitted  to  become  effective  as  of 
the  end  of  that  day. 

(2)  VELCO  filed  a  notice  of 
cancellation  of  service  under  the  1957 
contract  as  supplemented  by  a  March 
12. 1960  letter  contract,  for  transmission 
of  power  purchased  by  the  State  from 
NYPA's  Niagara  project  under  purchase 
contract  dated  February  7, 198a  The 
State's  1980  purch&se  of  Niagara  power 
expires  on  June  30, 1985.  and  VELCO 
requests  that  its  notice  of  cancellation  of 
transmission  service  for  that  purchase 
be  permitted  to  become  effective  as  of 
the  end  of  that  day. 

(3)  VELCO  filed  a  notice  of 
cancellation  of  service  under  the  1957 
contract,  as  supplemented  by  a 
September  24, 1980  letter  contract,  for 
transmission  of  power  purchased  by  the 
State  from  Hydro  Quebec  under 
purchase  contract  date  June  26, 1979. 
The  State's  purchase  of  Hydro  Quebec 
power  expires  September  30, 1985,  and 
VELCO  requests  that  its  notice  of 
cancellation  of  transmission  service  for 
that  purchase  be  permitted  to  become 
effective  as  of  the  end  of  that  day. 

(4)  VELCO  filed  a  commitment  to 
provide  service  for  transmission  of 
power  newly  purchased  by  the  State 
from  NYPA  commencing  July  1, 1985. 


Such  transmission  service  is  to  be 
rendered  temporarily,  while  VELCO  and 
Vermont  discuss  terms  of  a  long-term 
contract  under  the  terms  and  conditions 
of  the  1957  contract  treating  the  newly 
purchased  power  as  taldng  die  place  of 
the  firm  St  Lawrence  S-2  power 
referred  to  in  paragraph  3.3  thereof.  The 
commitment  may  be  terminated  by 
VELCO  by  giving  80  days  written  notice 
to  Vermont  and  filing  a  superseding  rate 
schedule.  VELCO  requests  diat  die 
commitment  be  permitted  to  become 
effective  as  a  supplement  to  the  19S7 
contract  on  July  1, 1985. 

(5)  VELCO  filed  the  First  Amendment 
dated  September  23, 1969  to  the  1957 
contract  The  amendment  extended  dw 
1957  contract  from  June  30, 1985  tiiroogh 
June  3a  200a  with  an  option  in  the  State 
to  extend  the  contract  an  additional  10 
years.  It  also  effected  certain  changes  in 
billing  provisions.  By  oversight  the 
amendment  was  not  filed  when  it  was 
executed.  VELCO  requests  that  tlie 
amendment  be  permitted  to  become 
effective  as  of  December  1. 1989.  the 
first  month  in  which  it  was  implemented 
for  billing  purposes. 

(6)  VELCO  filed  a  notice  of 
cancellation  of  service  under  the  1957 
contract  as  supplemented  by  an  August 
4. 1961  letter  contract  for  transmission 
of  power  purchased  by  the  State  from 
NYPA's  Niagara  project  under  purchase 
contract  dated  June  20, 1961.  The  State's 
1961  purchase  of  Niagara  Power  expired 
on  December  31, 1979.  By  oversight  no 
notice  of  cancellation  of  transmission 
service  for  that  purchase  was  filed. 
VELCO  requests  that  the  cancellation  be 
allowed  to  become  effective  as  of  the 
day  that  service  was  terminated. 

VELCO  requests  waiver  of  the 
Commission's  notice  provisions  to 
permit  the  filings  designated  (1)  and  (2) 
aliove  to  liecome  effective  as  of  end-of- 
day  June  30, 1985  and  the  filing 
designated  (4)  above  to  become 
effective  on  July  1, 1985.  If  such  waiver 
is  not  granted,  VELCO  requests  that 
those  filings  be  permitted  to  become 
effective  on  August  27, 1985.  which  is  90 
days  from  the  date  of  the  filing. VELCO 
states  that  it  has  served  copies  of  the 
filing  on  the  Vermont  Department  of 
Public  Service  and  the  Vermont  Public 
Service  Board. 

Comment  date:  July  23. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
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D.C.  20426,  in  accordance  with  Rules  211 
anu  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneih  F.  Phnnb, 
Secretary. 

(FR  Doc.  85-17178  Filed  7-18-85:  8:45  am) 
MUJMQ  coK  srir-ot-M 


(Project  No.  4700-003] 

Montana  Deftartment  of  Natural 
Resources  and  Conservation; 
Surrender  of  Exemption  From 
Licensing  of  a  Small  Hydroelectric 
Project  of  Five  Megawatts  or  Less 

July  15, 1985. 

Take  notice  that  the  Montana 
Department  of  Natural  Resources  and 
Conservation,  Exemptee  for  the  Cooney 
Dam  Hydroelectric  Project  No.  4700,  has 
requested  that  its  exemption  be 
terminated.  The  exemption  from 
licensing  was  issued  on  April  5, 1984. 
The  project  would  have  been  located  on 
Red  Lodge  Creek  in  Carbon  County, 
Montana.  The  Exemptee  has  stated  that 
project  construction  has  not 
commenced. 

The  Exemptee  filed  the  request  on 
June  17, 1985.  The  exemption  from 
licensing  of  Project  No.  4700  shall 
remain  in  effect  through  the  thirtieth  day 
after  issuance  of  this  notice  unless  that 
day  is  a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4,  may 
be  filed  on  the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-17180  Filed  7-18-85: 8:45  am] 
MLUNO  cooc  mr-oi-n 


(Docket  No.  RP72-132-001  ] 

Natural  Gas  Pipeline  Co.  of  America; 
Filing  of  Refund  Report  and  Request 
for  Waiver 

July  12, 1985. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural},  on  July 


8, 19  J5,  tendered  for  filing  a  refund 
repo  rt  regarding  refunds  attributable  to 
the  I  esolution  of  certain  storage  tax 
issu(  s  in  the  captioned  dockets.  Natural 
also  $eeks  waivers  of  the  Commission 
regulations  and  of  certain  settlement 
prov  sions  to  permit  it  to  flow  through 
the  r  "funds  in  its  PGA  deferred  account. 
Ai  y  person  desiring  to  be  heard  or  to 
prot<  st  said  filing  should  file  a  motion  to 
intert^ene  or  a  protest  with  the  Federal 
Ener  {y  Regulatory  Commission,  825 
Nort  i  Capitol  Street.  NE.,  Washington. 
DC  2  3426,  in  accordance  with  Rules  211 
and  ;  14  of  the  Commission's  Rules  of 
Prac  ice  and  Procedure  (18  CFR  385.211. 
385.2 14).  All  such  motions  or  protests 
shou  d  be  filed  on  or  before  July  22. 
1985.  Protests  will  be  considered  by  the 
Comi  nission  in  determining  the 
appn  ipriate  action  to  be  taken,  but  will 
not  s  srve  to  make  protestants  parties  to 
the  p  -oceeding.  Any  person  wishing  to 
becoi  ne  a  party  must  file  a  motion  to 
inter  ene.  Copies  of  this  filing  are  on  file 
with  he  Commission  and  are  available 
for  pi  iblic  inspection. 
Kenm  th  F.  Phunb. 
Secre  ary. 

(FR  Doc.  85-17181  Filed  7-18-85:  8:45  am) 
MLUM  cooc  •717-01-M 
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(Ooct  Bt  No.  RPS3-122-001] 

Nort!  ern  Natural  Gas  Co.,  Division  of 
Inte^  iorth.  Inc.;  Tariff  Filing 

July  i; ,  1985. 

Tal  e  notice  that  on  July  9. 1985, 
Nort)  em  Natural  Gas  Company, 
Divis  on  of  InterNorth.  Inc.  (Northern), 
tende  "ed  for  filing  to  become  a  part  of 
Nortl  em  Natural  Gas  Company's 
(Nort  lem)  F.E.R.C.  Gas  Tariff,  Third 
Revis  ;d  Volume  No.  1: 

Secon  I  Revised  Sheet  No.  49b. 
First  F  evised  Sheet  No.  50. 

These  sheets  reflect  a  change  in  term  of 
North  jm's  EUT-1  Rate  Schedule  and  the 
cance  lation  of  Northern's  AIC-1  Rate 
Schec  ule. 

An;  person  desiring  to  be  heard  or  to 
protei  t  said  filing  should  file  a  motion  to 
interv  jne  or  a  protest  with  the  Federal 
Energ  /  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  2C 126,  in  accordance  with  the 
Comn  ission's  Rules  of  Practice  & 
Proce  lure  (18  CFR  385.211,  385.214).  All 
1  lotions  or  protests  should  be  filed 
jefore  July  22, 1985.  Protests  will 
isidered  by  the  Commission  in 
ining  the  appropriate  action  to  be 
but  will  not  serve  to  make 
protes  tants  parties  to  the  proceeding, 
f  Brson  wishing  to  become  a  party 
lie  a  motion  to  intervene. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-17182  Filed  7-18-85;  8:45  am) 
MLUNG  COOC  trir-ei-a 


(Docket  Nos.  RP80-138-006  et  aL] 

Southern  Natural  Gas  Co^  Refund 
Report 

July  12, 1985. 

Take  notice  that  on  April  29, 1985. 
Southern  Natural  Gas  Company 
(Southern)  filed  a  refund  report  detailing 
the  flowthrough  to  its  jurisdictional 
customers  of  a  refund  Southern  received 
from  Southern  Energy  Company.  ' 

Additionally,  Southern  requests 
approval  to  credit  the  refunds  due  two 
pipeline  producers.  Florida  Gas 
Transmission  Company  and  Texas 
Eastern  Transmission  Company,  against 
those  pipelines'  proportionate  share  of 
Southern's  retroactive  Order  No.  94 
amounts.  Pending  such  approval. 
Southern  has  retained  the  refunds  due 
these  pipelines. 

! 

Southern's  refund  report  was 
previously  noticed  on  May  9. 1985  in 
Docket  Nos.  RP82-125-014,  et  al.  It  is 
being  renoticed  at  this  time  to  give  clear 
public  notice  of  Southern's  proposal  {o 
retain  and  credit  certain  refund  amounts 
against  Order  No.  94  amounts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  llling  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  19. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this. filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-17183  Filed  7-18-85;  8:45  am)     " 
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[Docket  No*.  TA85-2-41-O0Oand  TA8S-2- 
41-001] 

Souttiwest  Gas  Corp^  Change  in 
PurctMted  Gas  Adjustment  Clause 
Proviaions  and  In  Rates  Pursuant  to 
Purcttaaed  Gas  Adjustment  Clause 
Provisions,  as  Modified 

July  12. 1985. 

Take  notice  that  Southwest  Gas 
Corporation  (Southwest)  on  July  9, 1985 
tendered  for  filing  Twenty-fifth  Revised 
Sheet  No.  10,  Twenty-sixth  Revised 
Sheet  No.  10,  Third  Rievised  Sheet  No.  28 
and  Original  Sheet  Nos.  30A  and  30B 
pursuant  to  Section  9,  Purchased  Gas 
Adjustment  Clause  (PGAG),  as  modified 
by  said  filing,  of  the  General  Terms  and 
Conditions  contained  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  a  two- 
part  demand/commodity  rate  structure 
to  be  consistent  with  that  of  Southwest's 
northern  Nevada  sole  supplier  of  gas. 
Northwest  Pipeline  Corporation, 
effective  November  1. 1984.  This  filing 
also  reflects  two  rate  decreases 
occasioned  by  a  decrease  from 
Northwest  effective  May  1. 1985  and  one 
proposed  to  be  effective  July  1, 1985. 
Southwest  requests  that  its  rates 
become  effective  concurrently  with 
Northwest's  rates. 

Southwest's  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  19, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
be  come  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  85-17184  Filed  7-18-85:  8:45  am] 
BILUNO  CODE  STir-OI-M 


[Docket  Ho.  RPtS-17IHXW] 

Texas  Eastern  Transmlaalon  Corp,; 
Petition  for  Direct  BHIng  Proposal 
Approval 

July  12. 1985. 

Take  notice  that  on  July  3. 1985.  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  filed  a  petition 
requesting  the  Commission  to  approve  a 
direct  billing  proposal  for  production- 
related  cost  allowances  authorized  by 
18  CFR  271.1104  of  the  Commission's 
regulations  as  promulgated  under  the 
Commission's  Order  No.  94  series. 
Under  the  proposed  plan.  Texas  Eastern 
will  bill  each  customer  directly  for  its 
share  of  the  Order  No.  94  payments 
made  by  Texas  Eastern  for  periods  from 
July  25, 1980  to  April  30, 1985.  Texas 
Eastern  will  calculate  each  customer's 
share  of  Order  No.  94  payments  by 
month  based  on  the  ratio  of  that 
customer's  purchases  from  Texas 
Eastern  for  such  month  during  the 
retroactive  period  to  the 'total  of  all 
purchases  from  Texas  Eastern  for  such 
respective  month  during  the  retroactive 
period.  The  sums  will  be  directly  billed 
including  interest 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  mo^on  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NR.  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  22. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tcicen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb. 
Secretary. 

(FR  Doc.  85-17185  Filed  7-18-85;  8:45  am] 
BOiJNO  cooE  srir-oi-M 


[Docket  No.  CP84-42»-O01  et  aL] 

Texas  Eastern  Transmission  Corp.  et 
al.;  Availability  of  the  DCQ  Pipeline 
Project  Environmental  Asfessment 

July  16. 1985. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  has  prepared  an 
environmental  assessment  (EA)  an  the 
above-referenced  dockets.  The  staff  has 
determined  tha^  construction  and 


operation  of  the  proposed  facilitiet 
would  not  constitute  a  major  Federal 
action  significantly  affecting  die  quality 
of  the  human  environment  The  DOQ 
Pipeline  Project  facilities  include  130.26 
miles  of  10-  throu^  36-inchHiiameter 
pijjeline  loop,  one  new  7.660-horaepower 
.  compressor  station,  a  44)00-horsepower 
addition  at  one  compressor  station,  a 
6,000-hor8epower  addition  at  one 
compressor  station,  one  new  meter  and 
regulator  station,  and  appurtenances. 
The  facihties  examined  in  the  EA  are 
located  in  Pennsylvania,  New  Jersey. 
New  York,  Connecticut  Rhode  Island. 
Massachusetts,  and  Geoigia.  A  detailed 
listing  of  the  counties  effected  in  each 
state  was  published  in  the  Fedand 
Resietar  on  March  15, 1985  (50  FR 
10535).  Alternatives  are  also  evaluated. 

The  EA  will  be  used  in  the  regulatray 
decisionmaking  process  at  the 
Commission  and  may  be  presented  as 
evidentiary  matter  in  formal  hearings. 
Notices  of  the  applications  under  Dodcet 
Nos.  CP64-429-001,  CP84-654-a01.  and 
CP85-294-000  were  published  in  die 
Federal  Register  on  January  18. 1985  (50 
FR  2714).  February  19, 1985  (SO  FR  0865), 
and  March  13, 1965  (50  FR  10096), 
respectively.  The  period  of  time  for  filing 
motions  to  intervene  or  notices  of 
intervention  expired  on  February  1. 
1985;  February  22, 1985:  and  March  2a 
1985;  respectively.  Motions  to  intervene 
out  of  time  can  be  filed  with  the 
Commission  in  accordance  with  die 
requirements  of  Rule  214(d)  of  die 
Commission's  Rides  of  Practice  and 
Procedures.  18  CFR  385JZ14(dJ.  Anyone 
desiring  to  file  a  protest  should  do  so  in 
accordance  with  18  CFR  385.211. 

The  EA  has  been  placed  in  the  public 
files  of  the  Commission  and  is  available 
for  public  inspection  in  the  FERC 
Division  of  Public  Information,  Room 
lOOa  825  North  Capitol  Street  NE.. 
Washington,  DC  2042&  Copies  have 
been  sent  to  the  pubUc  all  parties  to  the 
proceeding,  and  Federal,  state,  and  local 
officials,  and  are  available  in  limited 
quantities  from  the  FERC  Division  of 
Public  Information. 

Anyone  wishing  to  do  so  may  file 
comments  on  the  EA  no  later  than 
August  2, 1985.  Comments  should  be 
sent  to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sb«et  NE., 
Washington.  DC  20426.  Additional 
information  about  the  project  is 
available  from  Mr.  Kenneth  D.  Frye. 
Project  Manager.  Environmental 
Evaluation  Branch.  Office  of  Pipeline 
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Toxicity  Data.  No  data  submitted. 


(rat):  8,000  mg/kg;  LV.  administration 

f*n»i.  o  iinn  .«»  /L.« 


Environmental  Release/DisposaL  No 


2947B 


Federat  Register  /  V  )1.  50.  No.  139  /  Friday.  July  19.  1985  /  Notices 


and  Producer  Regulation,  telephone 
(202)  357-9039. 
Kennath  F.  Plumb, 

Secretary. 

[FR  Doc  85-17179  Filed  7-18-85:  8:45  am) 

BtLUNQ  COOC  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-5972%  FRL-2866-4] 

Certain  Cttemicals  Premanufacture 
Notices 

aoency:  Environmental  Protection 
agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984. 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
two  such  PMNs  and  provides  a 
summary  of  each. 
DATE  Close  of  Review  Period: 
Y  85-107  and  85-108— July  28, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances, Environmental 
Protection  Agency.  Room  E-611,  401  M 
Street  SW.,  Washington,  DC  20460,  (202- 
382-2725). 

SUPfLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 85-107 

Manufacturer.  H.B.  Fuller  Company. 

Chemical.  (G)  Ethylene,  vinyl  acetate, 
methacrylic  acid,  hydroxy  substituted 
hydrocarbon  copolymer. 


U&  =./ Production.  (G)  Industrial 
adhe  iive  and  coating.  Prod,  range: 
20.00-1.000,000  Jcg/yr. 

To  ucityData.  No  data  submitted. 

Ex  losure.  Manufacture  and  use: 
Dern  al.  a  total  of  80  workers,  up  to  2 
hrs/(  a,  up  to  25  da/yr. 

En  fironmental  Release /Disposal  15 
kg/d  I  to  50  kg/batch  released  to  land. 
Disp(  isal  by  licensed  landfill. 

Y  85- 108 

Mt  nufacturer.  Confidential. 

Ch  mcial  (G)  Polysiloxane  block 
copo  ymer. 

Usi  '/Production.  (G)  Additive  for 
magr  etic  media.  Prod,  range: 
Conf  dential. 

To:  icity  Data.  Hemolysis  test:  No 
heme  ytic;  Agar  Overlay  Test:  Non- 
cytoti  (xic. 

Exfiosure.  Confidential. 

En\  ironmental  Release/Disposal. 
Confi  jential. 

Dati  d:  July  12, 1985. 

V.  Pai  I  Fuschini. 

Acting  Director.  Information  Management 
Divisi  m. 

[FR  D(  c.  85-17083  Filed  7-18-85;  8:45  am) 
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IOPT9-515M;  FRL-2866-5] 

Certain  Chemicals  Premanufacture 
Notic^ 

AQENtV:  Environmental  Protection 
Ageni  y  (EPA). 

ACTION:  Notice. 


any 
or 
subm  t 
to 
manu 


rule 
May 


annoi nces 


DATEJ  : 

P 
P 
P 

117! 


13. 


SUMIAry:  Section  5(a)(1)  of  the  Toxic 
Subst  mces  Control  Act  (TSCA)  requires 
p  srson  who  intends  to  manufacture 
import  a  new  chemical  substance  to 
a  premanufacture  notice  (PMN) 
at  least  90  days  before 
acture  or  import  commences. 
Statulpry  requirements  for  section 
premanufacture  notices  are 
discuised  in  EPA  statements  of  the  final 
pjiblished  in  the  Federal  Register  of 
.  1983  (48  FR  21722).  This  notice 
receipt  of  fifteen  PMNs  and 
provi(|es  a  summary  of  each. 

Close  of  Review  Period: 

and  85-1173 — October  2. 1985. 

5. 1985. 
,  85-1176,  85-1177,  85-1178,  85- 
,  85-1180,  85-1181  and  85-1182— 
October  6, 1985. 

I— October  7, 1985. 
85-*84.  85-1185.  and  85-1186— 
Oct  >ber  8. 1985. 

Wri  ten  comments  by: 

P  85-1 172  and  85-1173— September  2. 

198J. 
P  85-1 174— September  5. 1985. 


' 85-1 172 

85-1 174— October  I 
' 85-1 175 


P  85-1175,  85-1176.  85-1177,  85-1178.  85- 
1179,  85-1180.  85-1181  and  85-1182— 
September  6, 1985. 

P  85-1 1 83— September  7, 1985. 

P  85-1184,  85-1185  and  85-1186— 
September  8, 1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51580]"  and  the  specific  PMN 
'  number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  E-201.  401  M  Street  SW.. 
Washington,  DC  20460  (202-382-3532);  ' 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances.  j 
Environmental  Protection  Agency.  Room  •" 
E-611,  401  M  Street  SW..  Washington. 
DC  20460  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
dod&ment  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P8S-1172  I 

Manufacturer.  Confidential. 

Chemical.  (G)  Phosphorotrithioic  acid 
aliphatic  ester. 

Use/Production.  (G)  Plastics  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal  No 
release. 

P  85-1173 

Manufacturer  Confidential.         | 

Chemical.  (G)  Silica  supported 
transitional  metal  complex. 

Use/Production.  (G)  Site-limited 
intermediate  in  a  contained  use.  Prod.     " 
range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Non- 
irritant.  Eye— Slight;  Ames  Test: 
Mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

P85-1174  .      '  i'   :.  I 

Manufacturer  Confidential. 

Chemical  (G)  Further  clarification  ■ 
needed  before  information  can  be 
released  to  the  public  file. 

Use/Production.  (G)  Paint  polymer 
product.  Prod,  range:  200,000-500.000  kg/ 
yr. 
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Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  36 
workers,  up  to  8  hrs/da.  up  to  184  da/yr. 

Environmental  Release/Disposal.  3  to 
150  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P85-1175 

Manufacturer.  Confidential. 

Chemical.  (G)  Amide  of  naturally 
occuring  organic  acids  and  fatty  amines. 

Use/Production.  (GJ  Open,  non- 
dispersive  use.  Prod,  range:  113.400- 
158.800  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Inhalation,  a 
total  of  2  workers,  up  to  2  hrs/da.  up  to 
200  da/yr. 

En  vironmental  Release/Disposal 
Less  than  5.0  kg/da  released  to  air  with 
.02  kg/da  to  land.  Disposal  by 
incineration  and  approved  landfill. 

P85-1176 

Manufacturer.  Confidential 

Chemical  (S)  Polymer  of  trimethylol 
propane  triacrylate.  jeffamine  M600. 
(polyoxypropylene  mono  primary 
'      amine),  maleic  anhydride. 

Use/Production.  [G]  The  substance 
will  be  used  as  one  component  of  a 
blend  and  in  a  closed  system.  Prod, 
range:  2.200-8.800  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  10  workers,  up  to  8  hrs/da,  up  to 
4  da/jrr. 

Environmental  Release/Disposal 
Minimal  release  to  air.  Disposal  by 
licensed  landfill  and  biological 
treatment  lagoons.       r^  , 

P85-1177  -^ 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyclooctoamylose. 

Use/Import.  (G)  Inclusion 
complexating  agent  Import  range: 
Confidential. 

Toxicity  Data.  P.O.  administration 
(mice):  16.000  mg/kg;  I.V.  administration 
(mice):  4.000  mg/kg;  P.O.  administration: 
(rat):  8.000  mg/kg:  I.V,  administration 
(rat):  2.400  mg/kg. 

Exposure.  CoimdentiaL 

Environmental  Release/Disposal 
Confidential  Disposal  by  biological 
treatment. 

F85-1178 

Importer.  Confidential. 

Chemical.  (G)  En2ymatically  derived 
starch  based  syrup. 

Use/Import  (G)  Inclusion 
complexating  agent  Import  range: 
Confidential 

:    Toxicity  Data.  P.O.  administration 
(mice):  16,000  mg/kg;  I.V.  administation 
(mice):  4,000  mg/kg;  P.O.  administration: 


(rat):  8.000  aig/kg;  LV.  administration 
(rat):  2.400  mg/kg. 

Exposure.  Confidential. 

Environmental  Rehase/Disposal. 
Confidential.  Disposal  by  biological 
treatment 

F85-1179 

Manufacturer  Confidential. 

Chemical.  (G)  Polyacrylate. 

Use/Production.  (G)  Polyacrylate  for 
use  in  adhesive  emulsions.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

P 85-1180 

Manufacturer.  Confidential. 

Chemical  (G)  Tert-amyl  peroxy 
alkylene  ester. 

Use/Production.  (S)  Curing  agent/ 
catalyst  for  polymerizing  unsaturated 
polyester  resins  and  initiator  for 
polymerizing  other  vinyl  monomers.  i.e. 
ethylene,  styrene,  etc.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Rblease/Disposal 
Confidential. 

P85-1181 

Manufacturer.  First  Chemical 
Corporation. 

Chemical.  (S)  Dinitroethylbenzene. 

Use /Production.  (S)  Industrial 
intermediate  for  manufacturing 
diaminoethylbenzene.  Prod,  range: 
227.000-1.364.000  kg/yr. 

Toxicity  Data.  Acute  oral:  810.27  mg/ 
kg;  Acute  dermal:  >2.0g/kg:  Irritation: 
Skin— Non-irritant  Eye — Non-irritant 
Ames  Test:  Negative. 

Exposure.  Manufacture:  Dermal,  a 
total  of  16  workers,  up  to  8  hrs/da.  up  to 
15  da/yr. 

Environmental  Release/Disposal  0.05 
kg/da  released  to  air.  Disposal  by  fume 
scubber. 

P  85-1182 

Manufacturer.  First  Chemical 
Corporation. 

Chemical.  (S)  Diaminoethylbenzene. 
'     Use/Production.  (S)  Industrial 
intermediate  for  curing  epoxy  resins  and 
isocyanates.  Prod,  range:  227.000- 
1,364,000  kg/yr. 

Toxicity  Data.  Acute  oral:  292.60  mg/ 
kg;  Acute  dermal:  >2JQ  g/kg;  Irritation: 
Skin — Non-irritant  Eye — Irritant  Ames 
test:  Negative;  DNA  repair  test  Not 
genetically  active. 

Exposure.  Manufacture:  Dermal,  a 
total  of  20  workers,  up  to  8  hrs/da,  up  to 
15  da/yr. 


Environmental  Release/Disposal.  No 
release. 

P 85-1183 

'Manufacturer.  Alkaril  Chemicals,  Inc. 

Chemical.  (G)  N.N-bis(subttituted 
imidazolinium  chloride)  alkyl  steramide. 

Use/Production.  (G)  Textile  fabric 
softner.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P 85-1184 

Manufacturer.  The  DOW  Chemical 
Company. 

Chemical.  (G)  Substituted  pyridine. 

Use/Production.  (S)  Site-limited 
reaction  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Between 
500-1.000  mg/kg;  Irritation:  Skin— No 
irritation.  Eye — Slight 

Exposure.  Manufacture  and  use: 
Dermal. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
incineration,  on-site  industrial  waste 
treatment  plant  and  navigable 
waterway  after  treatment 

P 85-1185 

Importer.  Naarden  International 

Chemical.  (S)  1-Naphtalenol  5,6.73 
tetrahydro-. 

Use/Import.  (S)  Industrial  fragrance 
ingredient.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral  1,195  mg/ 
kg;  Irritation:  Skin — Severe,  Eye — 
Severe;  Ames  Test  Non-mutagenic;  Skin 
sensitization:  Weak/mild  sensitizer. 

Exposure.  Use:  dermal,  a  total  of  S 
workers,  up  to  6  hrs/da.  up  to  6  da/yr. 

Environmental  Release/Disposal.  10 
to  2P  parts  per  million  (ppm)  released  to 
air.  Disposal  by  venting. 

P 85-1186 

Manufacturer.  E.  L  du  Pont  de 
Nemours  and  Company,  Ina 

Chemical  (G) 
Monosubstitutedcarbamic  acid,  methyl' 
ester,  salt 

Use/Production.  (S)  Site-limited  and 
commercial  intermediate.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  11,000  mg/ 
kg;  Irritation:  Mild  to  minimal 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  waste  ^ 

treatment  plant 
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Orted  July  12. 198S. 
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Awards  Listings  by  State— Continued 


I  Water  Act  (CWA)  with  regard  to  an  administrative  record  will  be  forwarded 


Federal  Regiater  /  Vo 


Dated:  July  12. 198S. 

V.PmiP^M^iiii. 

Acting  Director,  Information  Management 
Division. 

IFR  Doc.  8fr>17082  Filed  7-18-«5;  a-45  am] 
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i  Awards  Made 
Under  Ihe  Aabetloe  School  Hazard 
Abatement  Act  of  19M  (ASHAA) 

AOBICV:  Environmental  Protection 
Agency 

ACnow:  Usting  of  ASHAA  Awards. 


r.  The  Environmental  Protection 
Agency  [EPA]  has  announced  awards* 
totaling  $45  million  in  grants  and  loans 
to  the  nation's  most  needy  schools  to 
help  abate  asbestos  hazards.  Under  the 
Asbestos  School  Hazard  Abatement  Act 
of  1984  (ASHAA).  EPA  makes  loans' and 
grants  to  help  public  and  private  schools 
remove  or  contain  friable  abestos- 
containing  materials.  The  law  also 
provides  for  Federal  scientiHc  and 
technical  assistance  to  state  and  local 
govetiunents  to  help  them  identify  and 
assess  school  abeitos  hazards. 

The  following  is  a  tisting  of  the  198 
awards  made  under  ASHAA: 

Awards  Listings  by  State 


I  Sohool  DIM  Na  1 
SiwoW  Seh  OiM  of  Fori  Smai. 
Ptf*  Sciwai  OMct  Na  7. 

•  nMcSdioali-. 
SumyMs'  UrMM     Sctaol 
OiM.Nn.1L 

Mrmt    SdHOl 


Met 

Hk  GtoM  UnH.  &D. 

CmM  (MiMt  SdMOl  OMd  _ 
BmmM  UMM  School  OiMict- 
Rim   of   flw   Wortd    UnMM 

School  OM. 
OikdM*  Union  Etam  Sdiool 

DiNcL 
AdM»Anpitio«  JoiM  School 

pwaaj. 

Hirtloftf  Putalc  Sctiooli 

MoaWMi  Boom  of  Education-. 
CMrid   of   CotaMM   PuMc 

Schooli. 

am- 


Cipital  School 

Uln  FoMl  School  OMrict- 

iwif  apwi  Sohuui.. .—......_... 

AppovMmnk  School 

Soiioid  School  DiobicI 


St  John  fto  Boloiwd 
StlfHiyMiglil     i  School— 
School    Boord    of    MonMM 

CouMy. 
School     OMrict     ol     Taytar 

Counur. 


CA 


_  OE 


Aw  M08  (JSTiNQs  BY  STATE— Continued 


Diocaoo 


50.  No.  139  /  FHday.  July  19.  1985  /  NoUces 


Mchnnnl  County   Bo«d  of 


il  Sovonmh .._ 

Soun  W  moM*  Community 

School 
QiMloo  ( ity  Comm.  Schooli 
Dot 

CommJSchocL 
Kanawha  Comm  School  Oia- 

Mct 
Now     Hi  nvion     Comnwnlty 

School  pMnct 
Bladclool!  School  Dit»icl  No. 

55. 
Joint  Schad  Disthct  No.  151... 
CakhM*  School  OioMcl  Na 

132. 
BonnevilK    Joint  School  Ois- 

tnctNo  93. 
Mapandnl    School    Oisliict 

Na  1. 
MoKXMt    School  Oialhct  Na 

261. 
Pool  FaM  School  OMict  No. 

273. 
Towrahip  Mgh  School  DiMrict 

211. 
Vanica   Comm.   UnR   School 

Oist  Ne  X 
Vortmilla  (  onmunity  Unit  115... 
Oiocasa  e  I  Fort  Wayno-Soulh 

BaratMc 
SI  John's  3iurch. 


ai» 


ChafNaOly. 
OatMoinoa. 


BtecMoot.. 


GA 


Unified  S^:hool  OisMct  No 
204 

USD.  ,  n4  352.  Goodhnd 
Kwiaa*. 

Unified  ^no<*  DIaWcl  No 
233 

Vlto  Madotma  Academy _... 

Haitan  Cot  Board  of  Educa- 
tion. 

Laurel  Ckxjity  School  Oiviiion . 

Jettaraon  Coun^  PUttc 
Schools, 

Clay  Coun1 1  Pubte  Schoola 

Jaesaniine{  County  Board  of 
EducatHli. 

Daweaa  Ci  unty  Board  of  Edu- 
cation. 

BooMT  Pa  itfi  School  Bowd„. 

New  Ortaa  •  PuMc  Schools.... 

Qly  of  L)  m  School  Ospwt- 


VortivMa 

For  Wayne.. 


Mohawti    f ral    Rag.    School 

OisMct 
Roman  Q  diofc  Diooeea  of 

SpgFW  M. 

Baltimore,  aty  Schools 

Grace    A    St    Palsr's    Day 

School. 
Taknudcal  Academy  of  BM. 

Inc.. 
Harford        Coun^        Pufaic 

Schools. 
BranMrick  tehool  DsperMtem. 

M.SAD.  N  ».  1& 

Oaviaen  Ci  mmunity  Schools.... 
MUMgtoii  (  ommunHy  Schools. 

Oik  Peril !  Bhool  OisMct „. 

Lamberton  Public  School 

Special  School  Diet.  Number 

1. 
North  St  F  anooia  County  R-l 

SchDiit 

Hayti  R-2  (  chool  District 

King  CHy  R  -I  School  DisMct 

Moberiy  Pu  jte  School  Disthct 

No.  81.  J 
Noxubee  County  School  Dis- 
Mct 
NalchBt    I  Ipc.     Mua     Sep. 

SchooiaiMel 
Anaconda   ichool  OiaMct  No 

10. 

BuriinBlon  I  Ity  Schools _.. 

Aberdeen  /  rea _ „ 

CanM  Cue  Public  School 

Dial  17. 

Elgin  Pubto  School.. _ 

Dakota  Put  \c  School  3 

Mkior  Publ  :  School  Diet  2 


London.. 


Manchaetar.„ 

NichotaavMa .. 


KV 


BmnMncK . 
Hakoaiall... 
Devieon 


KingOty™. 


Macon 

Natchez 

AnaoondL.. 

Burlington... 
Beteourt.. 


Canellon.. 
Bgin... 


Hunter. 


MO 

MO 
MO 
MO 

MS 

MS 

MT 

NC 
NO 
NO 

NO 
NO 
NO 
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Oekee  Public  School  OiMrtct.... 
Vatey  City  Pubtc  School  DM 

2. 

WaMaNe  Public  School 

Chadron  City  Schools 
Archbishop     Bargan 

Catholic  High. 

arownoa-Takxjl  Sohool 

St  Pius  X/St  Leo  School 

St.  John  Lutheran  School 

Stanton  ConrnunKy  Sctaola ... 
Crolched    Mountain    Hahab. 

Canter. 
Keersrage    Regional    School 

OisMct. 
Neixpon  School  DisMct 
Sunspea  School  Dislnci 


Oly 


Oakea 

Valley  CHy.. 


Wa 

Chadion. 

Fremont.. 

Omaha-. 

Omaha... 
SmMid... 

Slanlon.... 


NO 
NO 

NO 
NE 
NE 

NE 
NE 
NE 
NE 


Camden  Board  of  Educaten .... 
Board  of  Educatkm  ol  Ckfton... 

CoUingMood  Bean)  of  Educa- 
tion. 

HanoMor  Park  Regtonrt  High 
Sch.DW.. 

Fair  Lawn  Pubtc  Schooli. 

riamingkxvRantan  Bowd  of 
Educatioa 

Nowarti  Board  of  Education 

Paramua  Board  of  Education.... 
Pateraon  Board  of  Educaaon... 
Roeelle  Parii  Board  ol  Educa- 
tion. 

Clartt  County  School  DiMrict 

Lincoki  County  School  OaMct .. 

Sacred  Hewt  Church._ „.. 

Fredonia  Cemm  School  Dw- 

Met 
Limestone  Unon  Free  Sohool 

District 
Nanuat   Unton   Free   School 
DisMct 

Our  Lady  of  Grace  Church 

St  Philip  A  Jamea 

AtfUabula  Ana  CMy  Schoola.- 
Bnjnswick  CHy  School  Distnct 

Cleveland  City  School  Dnt 

Diooeea  ol  Cla»Mwid .~ 

Coplay-Fairtawn  City  School 

Fakbom  City  School  DioMct 

Labraa  Local  Schools 

Madison  Board  of  Edueatkin.... 
FairtMnka  Local  School  Da- 

Mct 
Nelsonvilte-York  City  Schools... 

NUes  City  Schools 

Sylvania  City  School  Diatnct 

Washington  Local  Schools 

Ctevo       Hts-UniverMy       Hts 
School  Oist. 

Vankie  Local  Schools 

Howland  Local  Schools. 

Sts.  Peter  and  Paul  School 

Warren  City  Schools 

Jefferson  Local  School  Oo- 

Mct 
Youngstown  City  School  Dis- 
trict 

Meet  MuMngom  Schools- 

End  Pubkc  Schools 

Hooker  Public  Schools 

School  District  No.  1-J 

Sweet  Home  School  OisMct 

No.  55. 
Cenon  McMiNen  School  Ole- 
trict 

Our  Lady  of  Peace  School 

CoatesviNe  Area  School  Oia- 
Mct 
Lake  Lehman  School  District .... 

Erie  City  School  District 

School   District  of  Havertord 
Twp. 

Keystone  School  District 

Milton  Area  School  Oialrict 

Visitation  School 

Oxford  Aree  School  DisMct 

Port  Allegany  School  Distnct 

Selinsgrove  Area  School  Oia- 

trict 
Wilkes-Bana  Area  School  Oia- 
Mct 
Commonwealth  ol  the  Norllv 


Sunspee 

Camden „_ 

Ckfton 

CoHngswood.. 

EaatHMMwar. 

Fair  Lawn 


Paramua 

Peterson 

RosellePwk- 

Laa  Vages-.... 

Paneca 

Bronx 


Nanuat.. 


NewVorii.. 
New  York.. 
Ashtabula.. 
BninswKk. 
Cleveland.. 
CIsvaland.. 
Coplay^. 


MiHord  Cvnltr^ 

Nolaonvae 

NNaa 

Sylvania 

Toledo 

UnveraHy  Hts-. 

Vankie._ 


West  Jelferson. 
Youngstown 


Enid....- 
Hooker. 


Mveaf  Home... 

"Panorwburg  -.. 

Clerks  Graan- 
Coatesville 


Danes.. 

Erie...-. 


Knox.. 


Oxkyd .« ™„. 

PortAltogany.. 
SONnsgf  OV0  .„„ 

Wilkas-Bana.- 


NJ 
NJ 
NJ 

NJ 

NJ 
Ml 

NJ 
NJ 
NJ 
NJ 

NV 
NV 
NV 
NY 

NY 

NY 

NY 
NY 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 

OH 
OH 
OH 
OH 
OH 

OH 
OH 
OH 
OH 
OH 

OH 

OH 
OK 
OK 
OR 
OR 

PA 

PA 
PA 

PA 

PA 
PA 

PA 
PA 
PA 
PA 
PA 
PA 

PA 
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AppKcani  name 

Oly 

Stale 

Ptoiridanoa    School    Depart- 

monl. 

Hony  County  School  DisMct 

Hampton  School  Distnct  Na  2. 
Lancaelar  County  School  Ois- 

trtot 
SO.  School  tor  the  Vlaualy 

PruvkAunoe 

Conway.— 

Estill - 

Lancaster 

Aberdeen 

Rl 
SC 

sc 

SC 
SO 

ItMNfCirpWt 

BuNheed  Day  Schod .-.. 

Eagle  Butte  Hig^  School — 

C*wl  BM  Dsy  School..-. ».»_.. 

West  Central  School  District 

Na4»-7. 
1  ead-Oaadwood  Sclnel  Oie- 

B«*head.- 

Eagle  Butte 

Ea^  Butte 

Flw«aau.-.- 

Hartlord 

laari 

so 
so 
so 
so 
so 

so 

trict40-1. 

MMty . 

80 

New  Undansood  School  0» 
Met  51-3. 

New 

UndWMOod 

so 

so 

SicanguOyalaHo.Mc.-. 
SO  School  lor  the  Deal. 

9ifnnM 

Sioux  Fans    . 
Stoux  FaRs 

Stephen - 

BkMintvlle 

Jasper 

so 

so 

Sioux  Fels  School  OisMct  No. 

4»-S. 
Crow  Creek  Retenratkm  H.S. .- 
SuHvan  County  Oapartmant  of 

Ed. 
Marion  County  School  Board - 
Men^ihis  City  Schools 

so 

so 
tn 

TN 

TN 

Houston  Md.  School  District 

tx 

San  Angalo  Mdapandant  Sch 
District 

Burtinglon  Pubfc  School 

HMetbtvg  Elementary  School - 
Shetwnia  School  Oialrict. 

San  Angeto 

iMffiinQiofL 

Hnesburg. 

Shefewna-.-.. 
Anamrlas 

tx 
vt 

VT 
VT 

WA 

Richland  School  DislricI  No. 
400 

Eau  Claire  Area  School  Dis- 
Mct 

viae  lad  Heart  School—. - 

St.  Patricks  School -. 

Educatioa 

Logan  County  Sdiool  System... 

Richland - - 

Eau  Claire 

EauClaire 

Elkhom 

Mlhvaukse 

OartisburB. 

WA 

Wl 

Wl 
Wl 
Wl 

wv 
wv 

Wayne  County  Boanl  of  Edu- 
cation 
Lewis  County  School  System. .. 

Wayne .- -. 

tw 
wv 

Laramw  County  School  Dia- 
tnct No  1. 

Larama  Ca  School  DW  No. 
2. 

St  Joeeph's  School-     — 

Oieyenne 

PineBhiffs. 
Rawlna. 

WY 
WY 

¥VY 

FOR  FURTHER  mFORtHATION  CONTACT: 
Ellen  O'Boyle.  Office  of  Administration 
and  Resources  Management.  Grants 
Information  and  Analysis  Branch  (PM- 
216F).  401  M  Street  SW.,  Washington. 
D.C.  20480.  (202)  475-8270. 

Dated:  June  28. 1985. 
Thomas  Hadd, 

Chief,  Grants  Information  and  Analysis 
Branch. 

(FR  Doc.  85-16730  Filed  7-18-85;  8:45  am) 

BILLING  CODE  «g«0  W  M 


(OW-»-FRL-2W7-4] 

Propoaed  Determination  To  PrdNMH, 
Deny,  or  Reatrict  the  Specification,  or 
the  Uae  for  Specification,  of  an  Area 
aa  a  Diapoaal  Site;  Extenalon  of  Time 

Background 

On  May  17. 1985.  EPA  published  a 
notice  in  the  Federal  Renter  of  a 
proposed  determination  to  invoke  the 
provisions  of  section  404(c)  of  the  Clean 


Water  Act  (CWA)  with  regard  to  an 
area  known  as  the  Bayou  aux  Carpes 
swamp.  The  approximately  3,000  acre 
site  is  located  south  of  New  Orleans, 
Louisiana,  and  adjoins  the  Barataria 
Unit  of  the  Jean  Lafitte  National 
Historical  Park.  The  previous  Federal 
Register  notice  also  announced  the 
public  hearing,  which  was  held  on  June 
18, 198S,  in  Gretna,  Louisiana.  The 
notice  stipulated  that  the  hearing  record 
would  remain  open  for  the  submittal  of 
written  comments  until  the  close  of 
business  on  July  3, 1985.  or  possibly  a 
later  date  as  announced  at  the  hearing. 
Due  to  the  substantial  public  interest  in 
this  issue  and  the  requests  by  affected 
landowners  for  an  extension  of  time  in 
which  to  provide  comments,  an 
extension  to  August  2, 1985,  was 
announced  at  the  hearing.  In  a  related 
matter,  additional  time  was  afforded 
EPA  by  Judge  Lansing  L  Mitchell. 
Eastern  District  Court  of  Louisiana,  for 
the  completion  of  the  Section  404(c) 
process.  This  situation  made  it  possible 
for  EPA  to  allow  more  time  for  the 
submission  of  public  comments. 
Therefore,  this  notice  serves  to 
announce  a  furthe^extension  of  the 
comment  period  until  August  19. 1985. 

Extension  of  Time 

Representatives  of  numerous 
landowners,  whose  property  interests 
will  be  affected  if  the  provisions  of 
section  404(c)  CWA  are  invoked, 
requested  additional  time  in  which  to 
review  and  comment  on  the  technical 
reports  and  other  documents  which  will 
be  considered  in  making  the 
recommended  determination.  Since  the 
request  constitutes  good  cause,  within 
the  meaning  of  40  CFR  231  .a  the  period 
of  time  available  for  the  public  to 
comment  on  the  proposed  determination 
has  been  extended  through  August  19, 
1985.  Documents  post-marked  on  or 
before  this  date  will  be  considered  in 
making  the  recommended 
determination.  / 

Submission  of  Comments 

Comments  should  be  sent  to  the 
Environmental  Protection  Agency. 
Federal  Activities  Branch,  InterFirst 
Two  Building,  1201  Elm  Street  Dallas, 
Texas  75270.  All  comments  should 
directly  address  whether  the  proposed 
determination  should  become  the 
recommended  determination,  according 
to  the  criteria  set  forth  in  40  CFR  Part 
231.  These  comments  will  be  considered 
in  reaching  a  decison  to  either  withdraw 
the  proposed  determination  or  prepare  a 
recommended  determination  to  prohibit 
or  deny  the  specification  of  the  area  as  a 
disposal  site.  If  a  recommended 
determination  is  made,  it  and  the 


administrative  record  will  be  forwarded 
to  the  Administrator  of  EPA  in 
Washington,  D.C,  for  review  and  the 
final  determination.  The  procedures  to 
be  used  by  the  Administrator  in  making 
the  final  determination  are  specified  in 
40  CFR  231.6. 

Copies  of  all  comments  submitted  in 
response  to  the  proposed  determination 
will  be  available  for  public  inspection 
from  9tm  a.m.  to  MOO  p.m  weekdays  at 
the  EPA  address  below. 

Additioaal  Inf onnatkn 

I 

Technical  reports  and  other 
information  regarding  this  matter  are 
also  available  for  review  at  the  Earl  K.  ' 
Long  Library,  Louisiana  Collection, 
located  at  the  University  of  New 
Orleans,  Lake&ont  Drive.  New  Orleans. 
Louisiana. 

For  further  information,  contact 
Clinton  Spotts.  Federal  Activities 
Branch,  1201  Elm  Street  Dallas.  Texas 
75270.  (214)  767-27ia 

Dated:  July  9.  U8S. 
FTanoM  E.  Fliillips. 

Acting  Regional  Administrator. 

(FR  Doc.  85-17202  Filed  7-18-8Si:  8c4S  am) 


[ER-FRL-2e66-11 

Environmental  Impact 


Responsible  Agency.  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
filed  July  8, 1985  through  July  12. 1985 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  850286.  Draft  CDB,  CA. 
Chinatown  Redevelopment  Project 
Construction,  Grants,  Alameda 
County,  Due:  September  3, 1985. 
Contact:  Ann  Raud  (415)  27»-d941. 
EIS  No.  850287.  Draft.  FHW.  TN.  TN-386 
extension.  1-65  to  Hendersonville 
Bj'pass.  Construction  and  Right-of- 
Way  Acquisition,  Davidson  and 
Sumner  Counties,  Due  September  3. 
1985,  Contact:  Thomas  Ptak  (615)  251- 
5394. 
EIS  No.  850286.  Final  COE.  NJ.  Lower 
Saddle  River  and  Sprout  Brook.  Flood 
Control  Plan.  Bergen  County.  Due: 
August  19. 1985,  Contact  Robert  Kurtz 
(212)  264-3609. 
EIS  No.  850289,  DSuppl  NOA.  RI.  PRO. 
Rhode  Island  Coastal  Resources. 
Management  Program,  1985  Program 
Changes  Amendment  Approval.  Due: 
September  3. 1985.  Contact  Kathryn 
Cousins  (202)  634-4126. 
EIS  No.  85029a  Draft.  COE.  AL, 
Huntsville  Spring  Branch  and  Indian 


29480 


Creek  System,  DDT  Contamination 
Isolation,  Olin's  Remedial  Action 
Plan,  Permits.  Due:  Sentemhpr  .•!  loas 


PIQ 
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F  eduction  Plan— Officially 

withdrawn. 


NIn    Ql^ni1il    r^Mnf*     A  l?o    m<*r<    rr^ 


non-point  sources.  EPA  recommended 
that  proposals  to  increase  range,         , 
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agreed  with  the  DEIS  that  improperly           TiUe:  Renewal  Notice  and  Certification        Washington,  D.C.  Office  of  the  Federal 
designed  or  implemented  erosion  control         in  the  Private  Dnpratinnal  PivoW  - 


K^aritimA  f^f^vtnw 


inn     -tl/Vl  I     Cs- 


29480 
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Creek  System.  DDT  Contamination 
Isolation,  Olin's  Remedial  Action 
Plan.  Permits.  Due:  September  3, 1985, 
Contact:  Ray  Hedrick  (615)  251-5026. 
EIS  No.  850291.  Draft.  AFS.  TX.  East 
Texas  National  Forests  and  Caddo 
and  LBJ  National  grasslands.  Land 
and  Resource  Management  Plan.  Due: 
October  17, 1985.  Contact:  Gordan 
Steele  (409)  639-8501. 
EIS  No.  850292,  Draft,  COE.  FL.  Upper 
St.  Johns  River  Basin  Flood  Damage 
Reduction  Plan.  Due:  September  3. 
1985.  Contact:  Dr.  Gerald  Atmar  (904) 
791-2615. 
EIS  No.  850293.  Draft.  COE,  LA,  Aloha- 
Rigolette  Area  Agricultural  Flood 
Control  Plan.  Due:  September  14, 1985, 
Contact:  Dr.  Steve  Mathies  (504)  838- 
2925. 
EIS  No.  850294,  Revised,  AFS,  MT,  ID. 
Kootenai  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
October  15, 1985,  Contact:  Ed  Hiest 
(406)  329-3011. 
EIS  No.  850295.  Draft,  UAF.  GA. 
Winnersville  Air-to-Surface  Weapons 
Range,  Construction  and  Operation. 
347  Tactical  Fighter  Wing,  Lanier  and 
Lowndes  Counties,  Due:  September  3. 
1985.  Contact:  Alton  Chavis  (804)  764- 

4430. 
EIS  No.  850296.  Final.  NOA.  PR,  VI, 

Shallow-Water  Reeffish  Fishery 

Management  Plan,  Implementation 

and  Adoption.  Due:  August  19, 1985. 

Contact:  William  Gordan  (202)  634- 

7283. 
EIS  No.  850297,  Draft.  COE.  VA.  James 

City  County  Dam  and  Water  Supply 

Reservoir.  Construction  and 

Development,  404  Permit.  Ware  Creek. 

James  City  County.  Due:  September  3. 

1985,  Contact:  Bob  Hume  (804)  441- 

3657. 
EIS  No.  850298,  Final.  BIA,  NM.  Norton 

to  Tesuque  llSkV  Overhead 

Transmission  Line  and  Substation 

Construction.  Right-of-Way  Grant  and 

Approval.  Santa  Fe  County,  Due: 

August  19. 1985.  Contact:  Bruce 

Blanchard  (202)  343-3891. 
EIS  No.  850299,  Final,  AFS,  OK.  TX.  NM. 

Cibola  National  Forest  and  Kiowa. 

Rtia  Blanca,  Black  Kettle  and 

McClellan  Creek  National  Grasslands. 

Land  and  Resource  Management  Plan. 

Due:  August  19, 1985,  Contact:  C.  Phil 

Smith  (505)  766-2185. 
EIS  No.  850300.  Draft.  CDB.  MA.  Tent 

City  Development.  Parcells  llA  and 

llB.  South  End  Urban  renewal  Area, 

UDAG.  Suffolk  County.  Due: 

September  3. 1985.  Contact:  Richard 

Mertens  (617)  722-4300. 

Amended  Notices 

EIS  No.  731616.  Draft.  COR  FL.  Upper 
St.  Johns  River  Basin  Flood  Damage 


Fieduction  Plan— Officially 
withdrawn. 

Eig  No.  850114.  Draft,  AFS,  MT,  ID. 
BSfterroot  National  Forest,  Land  and 
Resource  Management  Plan.  Missoula 
a  id  Ravalli  Cos..  MT  and  Idaho  Co., 
II ).  Due:  August  15. 1985.  Published  FR 
4-19-85— Review  extended. 

EIS  No.  850115,  Draft.  AFS.  MT.  Gallatin 
^  ational  Forest,  Land  and  Resource 
Management  Plan.  Due:  August  15. 
1»85,  Published  FR  4-19-85— Review 
e:  (tended. 

EIS  No.  850258.  Draft.  FHW,  AR.  US  65 
^pass  Construction.  US  65/US  270 
Interchange  and  Bryant  Street 
Intersection  to  US  65/US  65B.  Pine 
BJuff.  Jefferson  County.  Due:  August 
18. 1985.  Published  FR  6-2fr-a5— 
Review  extended. 

Dited:  July  16. 1985. 
Allaji  Hirsch. 

Direttor.  Office  of  Federal  Activities. 
(FR  Poc.  85-17263  Filed  7-18-^;  8:45  am) 
MLuin  cooc  esM-so-M 


lER'  FRL-2866-2] 

Env  ronmental  Impact  Statements  and 
Reg  Jiations;  Availability  of  EPA 
Con  iments 

A  ^ailability  of  EPA  comments 
prei^red  July  1, 1985  through  July  5. 1985 
pursluant  to  the  Enyironmental  Review 
ProdBss  (ERP).  under  secitn  309  of  the 
Clej  n  Air  Act  and  section  102(2)(c)  of 
the  1  lational  Environmental  Policy  Act 
as  a  nended.  Requests  for  copies  of  EPA 
com  nents  can  be  directed  to  the  Office 
of  Fi  deral  Activities  at  (202)  382-5075/ 
76.  >  ji  explanation  of  the  ratings 
assi  ned  to  draft  environmental  impact 
8tat(  ments  (EISs)  was  published  in  FR 
date  i  October  19, 1984  (49  FR  41108). 

Oral  t  EISs 

EF  P  No.  D-AFS-F65013-WI,  Rating 
LO,  I  >hequamegon  Nat'l  Forest.  Land 
and  Resource  Mgmt.  Plan.  WI. 
Sm  MARY:  EPAs  review  of  the  DEIS 
did  not  identify  any  significant 
envitonmental  impacts  requiring 
char  ges  to  the  proposed  project. 

EI  P  No.  DS-AFS-K61081-CA.  Rating 
LO,  *eppermint  Mtn.  Resort 
Devi  lopment.  Permit,  Slate  Mtn.. 
Seqii  oia  Natl  Forest,  Calif.  Condor 
Sum  val.  CA.  SUMMARY:  EPA 
cont  nues  to  have  environmental 
resei  vations  regarding  potential  air  and 
wats-  quality  impacts,  as  were 
expressed  in  its  comment  letter  on  the 
DEIJ. 

Ef  P  No.  D-AFS-K65092-CA.  Rating 
EC2.  Cleveland  Nat'l  Forest  Land  and 
Rest^rce  Mgmt.  Plan,  CA.  SUMMARY: 
EPAt  review  raised  concerns  with 
potei  ttial  water  quality  impacts  from 


non-point  sources.  EPA  recommended 
that  proposals  to  increase  range, 
recreation,  and  development  of  riparian 
areas  be  included  and  consider  specific 
mitigation  measures  to  protect  water  , 
quality.  1 

ERP  No.  D-AFS-L65093-ID.  RaUng 
E02.  Nezperce  Nafl  Forest.  Land  and 
Resource  Mgmt.  Plan.  ID.  SUMMARY:     ' 
EPA  was  concerned  about  the  water 
quality  implications  of  the  Forest  Plan, 
particularly  in  light  of  the  unresolved 
issue  of  the  deftnitionof  "serious  injury" 
in  the  State  of  Idaho  water  quality      ' 
standards.  EPA  also  felt  that  impacts  to 
fish  and  fish  habitat  were  understated 
and  suggested  new  information  ; 

regarding  combined  and  cumulative  i 
impacts  of  planned  activities  on  the  i 
forests'  various  resources.  Conflicts  with 
the  resource  management  plans  and 
policies  of  other  agencies  were  also  of 
concern.  Overall,  EPA  believes  that  ' 
modified  alternatives  may  have  to  be  1 
presented  in  the  FEIS  so  that  more  j 
emphasis  is  placed  on  managing  for  I 
water  quality.  ' 

ERP  No.  DS-COE-F32023-00.  Rating 
EC2,  Mississippi  and  Illinois  Rivers,     j 
Pools  24.  25.  and  26.  Operation  and      / 
Maintenance  Permits.  Shoreline  MgmtJ 
Plan  for  Fleeting  on  Pool  26.  MO  and  IL 
SUMMARY:  EPA  believes  that 
additional  information  needs  to  be 
provided  on  three  topics:  mussel  beds,; 
characteristics  of  side  channel  and       ' 
channel  border  sediments,  and  the 
fleeting  area  located  near  Lock  and  Dam 
No.  26R  (which  currently  is  under 
construction).  Additional  substantiation 
of  the  claim  that  no  significant  mussle 
beds  occur  in  the  project  area  needs  to 
be  included  in  the  FSEIS.  Analysis  of 
grain  size  of  the  sediments  in  the  areas 
identified  as  acceptable  for  fleeting      i 
would  aid  in  determining  the  need  for 
pollutant  analysis  before  a  permit      '  \ 
application  is  submitted.  EPA  believes 
that  the  environmental  analysis  in  the 
FSEIS  should  include  the  left  shore  area 
of  the  pool  that  would  be  formed  by  the 
closure  of  Lock  and  Dam  No.  28R.  This 
area  could  be  used  as  a  mitigation  site 
for  some  of  the  more  sensitive  areas     i 
proposed  in  the  current  REM  Plan.        I 
ERP  No.  DS-COE-F38075-WI.  Rating 
LO.  State  Rd.  and  Edner  Coulees  Flood, 
Control  Project.  Modifications,  WI. 
SUMMARY:  EPA's  review  of  the  DEIS 
did  not  identify  any  significant 
environmental  impacts  requiring 
changes  to  the  proposed  project.  ; 

ERP  No.  D-FRC-L05193-WA,  Rating 
EC2.  Hamma  Hamma  Hydroelectric      i 
Project.  Construction  and  Operation,     i 
Licenses.  WA.  SUMMARY:  EPA 
expressed  primary  concerns  about  the  ' 
project's  impacts  on  water  quality.  EPA 
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agreed  with  the  DEIS  that  improperiy 
designed  or  implemented  erosion  control 
measures  could  result  in  significant 
adverse  impacts  and  that  an  aggressive 
mitigation  program  is  needed.  The 
expected  temperature  increase  from  the 
reservoir  will  exceed  water  quality 
standards  and  should  be  re-evaluated 
and  mitigated  if  needed.  EPA  also  asked 
that  entrainment  of  resident  fish  through 
the  turbines  be  mitigated. 

ERP  No.  D-GSA-K81017-CA.  RaUng 
EC2.  Los  Angeles  Federal  Center 
Development.  Construction. 
Metropolitan  Detention  Ctr.,  VA 
Outpatient  Clinic,  and  Federal  Bldg. 
Courthouse.  CA.  SUMMARY:  EPA 
expressed  concerns  with  the  project's 
contribution  to  existing  poor  air  quality 
and  the  EIS's  failure  to  fiilly  analyze 
project  alternatives. 

ERP  No.  D-JUS-A82113-O0,  Rating  LO. 
Cannabis  Eradication  on  Non-Federal 
and  Indian  Lands  in  the  Contiguous  US 
and  HI.  SUMMARY:  EPA  has  no 
objections  to  the  proposed  eradication 
program,  provided  that  all  appropriate 
mitigation  measures  are  fuilly 
implemented  and  site-specific  analyses 
are  undertaken  prior  to  initiation  of 
individual  projects. 

Final  EISs 

ERP  No.  F-^HW-F40152-^^.  Logan  St. 
and  Dewitt  Rd.  Reconstruction. 
Kalamazoo  St.  to  1-69,  Improvements. 
MI.  SUMMARY:  EPA's  review  of  the 
FEIS  did  not  identify  any  significant 
environmental  impacts  requiring 
changes  to  the  proposed  project. 

ERP  No.  F-4'HW-F40267-OH.  OH-79 
Improvement.  OH-79  to  OH-16 
Expressway.  Construction,  OH. 
SUMMARY:  EPA's  review  of  the  FEIS 
did  not  identify  any  significant 
environmental  impacts  requiring 
changes  to  the  proposed  project. 

Dated:  July  16. 1985. 
Allanlfincli. 

Director.  Office  of  Federal  Activities. 
(FR  Doc.  8&-17264  Filed  7-18-85;  8:45  am] 

BILUNQCOOEi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  CoNection  Re<^iirements 
Approved  by  OMB 

July  11. 1985. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
For  further  information  contact  Doris 
Peacock.  FCC,  (202)  632-7513. 

OMB  No.:  3060-0141 


Title:  Renewal  Notice  and  Certification 

in  the  Private  Operational  Fixed 

Microwave  Radio  Service 
Form  No.:  FCC  402-R 

The  approval  of  FCC  402-R  has  been 
extended  through  7/31/88.  The  January 
1983  edition  with  an  OMB  expiration 
date  of  7/31/85  will  remain  in  use  until 
the  forms  are  updated. 
OMB  No.:  3060-0127 
Title:  Assignment  of  Authorization 
Form  No.:  FCC  1046 

The  approval  on  FCC  1046  has  been 
extended  through  7/31/88.  The  August 
1982  edition  with  an  OMB  expiration 
date  of  8/31/85  will  remain  in  use  until 
updated  forms  are  available. 
WiUum  J.  Trkarioo. 

Secretary.  Federal  Communications 
Commission. 

(FR  Doc.  85-17147  Filed  7-18-«5:  8:45  am] 

BIUJNQ  CODE  6713-01-M 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

July  11, 1985. 

The  Federal  Communications 
Conunission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Conununications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget  Room  3235 
NEOa  Washington,  D.C.  20503,  (202) 
395-7231. 

OMB  Number:  3060-0254 
Title:  Section  74.433,  Temporary 

Authorizations 
Action:  Extension 
Respondents:  Licensees  of  remote 

pickup  broadcast  stations 
Estimated  Annual  Burden:  600 

Responses;  2,400  Hours 
William  J.  Tticarico, 
Secretary.  Federal  Communications 
Commission. 

(FR  Doc.  85-17148  Ked  7-18-85:  8:45  ami, 
BtLLNM  COOE  C712-01-M 

FEDERAL  MARITIME  COMMISSION 
Agreement(8)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 


Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Conunission.  Washington,  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Registra'  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulatyins. 
Interested  persons  should  consulHhls 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.  202-002744-056. 

Title:  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference. 

Parties: 

Compania  Chilena  de  Navigadon 
Interoceania.  S.A. 

Compania  Sud  Americana  de 
Vapores.  S.A. 

Lykes  Bros.  Steamship  Co..  Ina 

Compania  Peruana  de  Vapores 

Lineas  Navieras  Bohvianas.  S.AAL 

United  States  Lines  (S^).  Inc. 

Synopsis:  The  proposed  amendment 
would  reduce  the  required  security 
deposit  from  $50,000  to  S2S.000  and 
would  substitute  United  States  Lines, 
(SA.)  Inc.  for  United  States  Lines,  Inc 
as  a  party  to  the  Agreement  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.  207-009973-012. 

Title:  Johnson  ScanStar  Service 
Agreement. 

Parties: 

Blue  Star  Line  Limited 

The  East  Asiatic  Company  Ltd.  A/S 

Johnson  Line  Aktiebolag 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  format 
organization  and  content  requirements 
'  and  would  make  certain  nonsubstantive 
changes  to  the  language  of  the 
agreement. 

Agreement  No.  213-010719-002. 

Title:  The  EAC  Lines  Transpacific 
Service,  Ltd.  and  Mitsui  O.S.K.  Lines. 
Ltd.  Space  Charter  and  Sailing 
Agreement. 

Parties: 

EAC  Lines  Transpacific  Service.  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  The  proposed  amendment 
would  midify  the  agreement  to  allow  the 
parties  to  share  operational  expenses 
with  respect  to  vessel  calls  of  a  party 
made  at  ports  where  there  is  no 
corresponding  vessel  call  by  the  other 
party  due  to  the  implementation  of 
changes  in  vessel  rotation.  It  would 
delete  the  East  Asiatic  Company.  Ltd. 
(EAC).  as  a  party  to  the  agreement  and 
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substitute  EAC  Lines  Transpacific 
Service.  Ltd.  It  would  also  delete 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


profit  institutions,  small  businesses  or      ■misirr.  The  Food  and  Drug 
organizations  Administration  (FDAI  is  announcina  die 
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substitute  EAC  Lines  Transpacific 
Service.  Ltd.  It  would  also  delete 
provisions  allowing  EAC  to  assign  its 
rights  and  obligations  to  an  affiliated 
company  as  provided  in  Agreement  No. 
203-010752.  The  parties  have  requested 
a  shortened  review  period. 
Dated:  July  16, 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bnic«  A.  Oombrowaki, 
Acting  Secretary. 

|FR  Doc.  85-17193  Filed  7-18-«5;  8:45  am) 

MJJNQ  COW  t730-OMI 


FEDERAL  RESERVE  SYSTEM 

Citadel  Bankshares,  Inc.,  e«  al.. 
Formations  of;  Acquisitions  l>y;  and 
Mergers  of  Banic  Holding  ComiMnles 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3{c)  of  the  Act  (12 
U.S.C.  lB42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
9,1985. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Citadel  Bankshares.  Inc.,  Wichita. 
Kansas:  to  acquire  86.7  percent  of  the 
voting  shares  of  Augusta  Bank  and 
Trust,  Augusta,  Kansas  and  99.8  percent 
of  the  voting  shares  of  Montgomery 
County  Financial  Corporation, 
Independence.  Kansas,  thereby 
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in(  irectly  acquiring  Independence  State 
Ba  ik.  Independence.  Kansas. 

.  Federal  Reserve  Bank  of  Dallas 

(Aithony  J.  Montelaro.  Vice  President) 
"1  South  Akard  Street.  Dallas.  Texas 

75J| 

:  First  Atlanta  Bancshares.  Inc. 
Atfcnta,  Texas;  to  become  a  bank 
hoi  iing  company  by  acquiring  80 
pel  :ent  of  the  voting  shares  of  The  First 
Na  ional  Bank  of  Atlanta. 

^.  Federal  Reserve  Bank  of  San 
Frabdsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San  * 
Frahcisco,  California  94105: 

ij  Alaska  Northern  Banc  Corp., 
Faitbanks,  Alaska;  to  become  a  bank 
holi  ling  company  by  acquiring  100 
per  lent  of  the  voting  shares  of  Alaska 
Nal  onal  Bank  of  the  North,  Fairbanks, 
Ala  )ka. 

B^ard  of  Governors  of  the  Federal  Reserve 
System.  July  15, 1985. 
Jam  IS  McAfea, 

Assi  date  Secretary  of  the  Board. 
(FR  )oc.  85-17172  Filed  7-1S-85:  8:45  am) 

MLU  n  COOE  ttlO-01-M 


FEO  ERAL  TRADE  COMMISSION 

Gra  iting  of  Request  for  Early 
Ten  nination  of  the  Waiting  Period 
Und  BT  tfie  Premerger  Notification 
Rulis;  Baimco  Corp.  et  aL 

Tl  e  attached  notice  is  to  correct  the 
Fedi  iral  Register  publication  of  July  12, 
19K  which  listed  transactions  granted 
earl; '  termination  of  the  waiting  period. 

Tilansaction  85-0719  was  listed  with 
an  incorrect  file  number;  the  file  number 
shoi  Id  be  85-0710. 

Tl  jnsaction  85-0701  was  listed  with 
an  e  fective  termination  date  of  June  25, 
1985  the  correct  effective  termination 
date  is  June  28, 1985. 

Tl  e  two  corrected  transactions  should 
reac  as  follows: 


(1)  85f)71(>— Baimco  Corporation's  pro- 

acqusition  <A   assets   ot  Hw 

Company  and  votir«g  sacuri- 

K  Diaman^ilexo  heW  by  Oamond 


POMI 
Fran^eWe  I 
U«s 
F. 
tZ)  85^0701 


Transco  Energy  Company's 
proposed  acqusition  o(  assets  of  Para- 
mom  Coal  Company. 


Transaction 


WaiUnu  poriod 

tarmnated 

effoctiva 


ium  20.  1965. 


June  26.  ISSS. 


Fa  •  further  information  contact: 
San(  ra  M.  Peay,  Legal  Technician, 
Pren  erger  Notification  Office.  Bureau  of 


Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)523-3894. 

By  direction  of  the  Commission.  | 

EinUyH.Rock.  | 

Secretary.  \ 

[FR  Doc.  85-17190  Filed  7-16-«5: 8:45  am)  i 
■UNM  COM  tTSMI-W 


Line  of  Business  Program:  Notics  of 
Publication  of  tiM  1977  Annual  Une  of 
Business  Report 

AacNCV:  Federal  Trade  Commission. 
action:  Publication  of  the  1977  Annual 
Line  of  Business  Report  on  or  after 
August  8, 1985. 


FOB  nmTHCR  INFORMATION  CONTACT: 
David  F.  Lean.  Deputy  Manager.  Line  of 
Business  Program.  Room  LLOl,  2120  L 
Street  NW.,  Washington,  D.C.  20037. 
Telephone:  (202)  634-7332. 

The  Federal  Trade  Commission  has 
authorized  publication  of  the  1977 
Annual  Line  of  Business  Report  (ALBR), 
which  contains  aggregates  of  data 
reported  by  individual  companies,  but 
which  does  not  contain  any  information 
by  which  individual  company  data  can 
be  identified.  Publication  will  take  place 
on  or  after  twenty  days  following  the 
date  of  this  announcement,  at  which 
time  copies  will  be  available  for 
examination  in  the  Commission's  public 
reference  room  (Room  130.  6th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20580).  Within 
approximately  eight  weeks  afterwards, 
copies  will  be  available  for  public 
distribution. 

This  is  the  last  in  the  series  of  five 
ALBRs  to  be  published  by  the 
Commission.  The  series  began  in  1973 
with  publication  of  industry  data 
compiled  from  a  partial  sample  of  the 
reporting  companies.  Industry 
aggregates  for  ALBRs  1974. 1975. 1976. 
and  1977  are  based  on  the  full  sample  of 
reporting  companies. 

The  1977  ALBR  is  virtually  identical  in 
format  to  the  1976  ALBR.  About  50 
financial  line  items  of  data  are  reported 
for  about  250  industry  categories.  The 
data  were  gathered  from  the 
approximately  450  largest  manufacturing 
companies. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 

(FR  Doc.  85-17189  Filed  7-18-85;  8:45  am)      ' 
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Draft  Dental  X-Ray  Patient  Selection 
Criteria  Panel  Report 


pfl  American  Academy  of  Dental               these  drugs  lack  substantial  evidence  of 
RadioloKV  is  coordinatinc  the  rpvinw  nf        ofTortivanaoa  Cr>a/.;f:».n.. l  -r  ti.- 
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DEPARTMENT  OF  HEALTH  AND 
HIJMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Sutmitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  July  12, 1985. 

Social  Security  Administration 

Subject:  Statement  Regarding  Date  of 
Birth  and  Citizenship— SSA-702— 
Extension  (0960-0016) 

Respondents:  Individuals 

Subject:  Reconsideration  Disability 
Report— SSA-3441— Extension  (0960- 
0144) 

Respondents:  Individuals 

OMB  Desk  Officer  Judy  A.  Mcintosh 

Public  Health  Service 

Food  and  Drug  Administration 

Subject:  Weight-Loss  Practices  Study — 
Concept  Clearance 

Respondents:  Individuals  or  households 

Subject:  Food  Canning  Establishment 
Registration  and  Process  Filing — 
Extension  (0910-0037) 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Subject:  Nutrition  Labeling — 
Reinstatement  (0910-0177) 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Subject:  New  Animal  Drug 
Application — ^Reinstatement  (0910- 
0032) 

Respondents:  Individuals  or  households, 
businesses  or  other  for-profit,  small 
businesses  or  organizations 

OMB  Desk  Officer:  Bruce  Artim 

Health  Resources  and  Service 
Administration 

Subject:  Study  of  Public  Health  and 
Environmental  Health  Personnel — 
New 

Respondents:  Individuals  or  households 

Subject:  Reporting  Requirements  for 
Limitation  on  Federal  Participation  of 
Capital  Expenditures  under  Section 
1122  of  the  Social  Security  Act — 
Revision  (0915-0071) 

Respondents:  State/local  governments, 
businesses  or  other  for-profit,  non- 


profit institutions,  small  businesses  or 
organizations 

Centers  for  Disease  Control 

Subject:  Investigation  of  Workers 
Exposed  to  Methylenebis 
Chloroaniline  (KfflOCA)— New 

Respondents:  Individuals  or  households 

Subject:  Regulation-45  CFR  96- 
Preventive  Health  and  Health 
Services  Block  Grant — Extension 
(0920-0106) 

Respondents:  State/local  governments 

National  Institutes  of  Health 

Subject  Public  Health  Service  Policy  on 
Humane  Care  and  Use  of  Laboratory 
Animals  by  Awardee  institutions — 
Existing  Collection 

Respondents:  Institutions  that  receive  a 
Public  Health  Service  grant  or 
contract  support  for  research 
involving  animals 

OMB  Desk  Officer  Fay  S.  ludicello 
Health  Care  Financing  Administratilm 

Subject:  Physician/Suppliers  Over 

Payment  Report— HCFA-496— 

Existing  Collection 
Respondents:  Businesses,  non-profit 

institutions 
Subject:  Health  Insurance  Claims 

Form— FCFA-1500— Revision  (093&- 

0008) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Office  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington,  D.C.  20503 
Attn:  (name  of  OMB  Desk  Officer) 

Dated:  July  15, 1985. 
Peter  D.  Gnest. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  85-17093  Filed  7-18-85:  8:45  am] 
BttJJNG  COOC  41S»-0«4t 

Food  and  Drug  Administration 

[Docket  No.  S3N-0260] 

Availability  of  Dental  X-Ray  Patient 
Selection  Criteri^Draft  Report 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  availability. 


:  The  Food  and  Drug 
Administration  (FDA)  is  annoondag  tfw 
availability  of  a  draft  report  entitled 
The  Selection  of  Patients  for  Dental  X- 
Ray  Examinations:  Routine  Dental  X- 
Ray  Examinations."  The  report, 
developed  by  a  panel  of  dentists, 
discusses  the  utility  of  dental  x-rayt  are 
used  on  the  asymptomatic  dental 
patient 

DATE:  Comments  by  August  19. 1985. 


;  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  seoo  Fishers  Lane  Rockville.  MD 
20857:  a  copy  of  the  draft  report  is 
availaUe  for  pubUc  review  at  die 
Docket  Management  Branch.  Request 
for  single  copies  of  the  draft  report 
should  be  made  in  writing  to  lireka  P. 
Joseph,  Center  for  Devices  and 
Radiological  Health  (HFZ-250).  Food 
and  Drug  Administration.  5600  Flsliers 
Lane,  Rockville,  MD  20857. 


Lireka  P.  Joseph,  Center  for  Devices  and 
Radiological  Health  (HFZ-2S0).  Food 
and  Drug  Administration.  5600  Fisiiers 
Lane,  Rockville.  MD  20857. 301-44»- 
4600. 


ITNMC  Through 
the  Center  for  Devices  and  Radiological 
Health,  FDA  conducts  and  supports 
research  and  training  to  minimrag 
unproductive  radiation  exposure  from 
diagnostic  radiological  examinations, 
including  nuclear  medicine  procedures. 
One  possible  source  of  unproductive 
radiation  exposure  is  radiological 
examinations  that  are  not  likely  to  affect 
patient  management  To  reduce  die  use 
of  ineffective  examinations,  dentists 
need  up-to-date  information  as  to  wdien 
a  given  radiological  study  is  likely  to 
provide  needed  diagnostic  data.  This 
information,  which  can  take  the  form  of 
decision  guides  bases  on  patient  signs, 
symptoms,  or  history  .is  termed  here 
"patient  selection  criteria"  or  **hi^- 
yield  criteria." 

To  assist  in  making  this  type  of 
information  development  testing  has 
establishing  a  program  to  facilitate  the 
development  testing,  and  use  of  patient 
selection  criteria  for  diagnostic 
radiological  procedures  (The  Federal 
Register  of  June  9. 19B1  (46  FR  30568), 
provides  a  detailed  description  of  the  x- 
ray  referral  criteria  development  and 
process.)  The  agency  believes  that  such 
information  about  the  utiUty  of 
radiological  procedures  can  (1)  assist 
dentists  in  using  limited  health  care  and 
diagnostic  radiological  resources  more 
effectively,  and  (2)  help  minimize 
unnecessary  radiiation  to  the  population. 
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Draft  Dental  X-Ray  Patient  Selection 
Criteria  Panel  Report 

In  its  role  as  facilitator.  FDA  has 
provided  logistical  support  to  the  Dental 
X-Ray  Patient  Selection  Criteria  Panel,  a 
panel  of  dentists  expert  in  dental 
radiography  as  used  in  the  evaulation  of 
the  asymptomatic  dental  patient.  The 
panel  consisted  of  dentists  in  private 
practice,  representatives  appointed  by 
the  American  Dental  Association,  the 
American  Academy  of  Dental 
Radiology,  the  American  Academy  of 
Oral  Medicine,  the  American  Academy 
of  General  Dentistry,  the  American 
Academy  of  Periodontology.  and  the 
American  Academy  of  Pedodontics,  as 
well  as  dental  radiology  investigators. 
The  panel  held  its  first  meeting  on 
September  7  and  8, 1983,  and  reviewed 
the  status  of  dental  radiography  in  the 
evaluation  and  management  of  the 
asymptomatic  dental  patient 

An  overview  report  on  the  subject 
(Ref.  1)  prepared  by  FDA  staff  and 
results  of  a  grant  report  funded  by  the 
Center  for  Devices  and  Radiological 
Health  (Ref.  2)  were  presented  to 
members  of  the  panel.  Since  the  first 
meeting,  the  panel  has  convened  two 
additional  times.  During  the  course  of 
these  meetings,  the  panel  (1)  reviewed 
studies  in  the  literature  on  the  use  of 
dental  radiography,  (2)  sought  data  from 
the  dental  practice  community  on  the 
use  of  dental  radiography  protocols,  (3) 
sought  data  from  the  dental  schools  in 
North  America  and  selected  schools  in 
Europe  and  Asia  on  the  use  of  dental 
radiography  protocols,  and  (4)  was 
addressed  by  researchers  on  other 
subjects  which  were  of  special  concern 
to  panel  members. 

The  panel  specifically  considered  the 
issues  of  overuse  of  dental  x-ray 
examinations  for  the  asymptomatic 
dental  patient,  the  relationship  between 
the  clinical  progression  of  dental  caries 
and  its  radiographic  appearance,  the 
effectiveness  of  various  x-ray 
technologies,  and  the  biological  effects 
and  risks  from  the  use  of  radiation.  The 
panel  was  especially  conemed  with 
missed  occult  (obscure)  lesions  that 
could  result  in  adverse  effects.  Based  on 
a  review  of  available  literature,  the 
panel  was  able  to  resolve  these 
concerns  and  recommend  guidelines  for 
prescribing  dental  radiographs  for  the 
asymptomatic  child,  adolescent,  and 
adult  dental  patient. 

The  panel  has  submitted  its  draft 
report  entitled  "The  Selection  of 
Patients  for  Dental  X-Ray 
Examinations:  Routine  Dental  X-Ray 
Examinations"  for  review  by 
appropriate  professional  organizations 
and  by  interested  members  of  the  pubUc. 


The  American  Academy  of  Dental 
Ra(  iology  is  coordinating  the  review  of 
the  draft  report  by  professional 
org  nizations.  By  this  notice,  FDA 
inv:  tes  and  encourages  interested 
mei  ibers  of  the  public  to  provide  to  the 
agei  icy,  and  in  turn  to  the  panel, 
add  tional  data  and  comments  on  the 
dra:  t  report.  Single  copies  of  the  draft 
rep(  rt  are  available  from  the  contact 
pen  on  listed  above. 

Ref(  irences 

Tie  following  references  have  been 
placfed  on  display  in  the  Dockets 
Mar  agement  Branch  (address  above] 
and  may  be  seen  by  interested  persons 
bet*  reen  9  a.m.  and  4  p.m.  Monday 
thro  igh  Friday. 

1. 1  >4anny,  E.  F..  et  al.  "An.  Overview  of 
Denthi  Radiology,"  National  Center  for 
Heallh  Care  Technology.  1980. 

. '  Vhite,  S.  C.  A.  B.  Forsythe.  and  L  P. 

Bj  h,  "High-Yield  Criteria  for  Panoramic 
Radi  )graphy,"  HHS  Publication  FDA  82-^186, 
June  ^962. 
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ACTU  in: 


In  erested  persons  may  on  or  before 
ist  19, 1985,  submit  written 
continents  to  the  Dockets  Management 
Bran  ch  (address  above).  Two  copies  of 
I  :omments  should  be  submitted, 
that  individuals  may  submit  one 
Comments  should  be  identified 
the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociinent.  FDA  wil  refer  all  comments 

panel  for  consideration  in 
deve  oping  a  final  report.  The  draft 
repo  t  and  comments  received  in 
response  to  this  notice  may  be  seen  in 

I  ockets  Management  Branch 
betw  een  9  a.m.  and  4  p.m.,  Monday 
throi  gh  Friday. 

Da  ed:  July  15  1985. 
Merv  n  H.  Shumate, 

Actir,^  Associate  Commissioner  for 
Regufptory  Affairs. 

;.  85-17167  Filed  7-18-85;  8:45  am] 
COOE  4160-01-11 


Doc. 


[DocI  et  No.  83N-009S;  DES1 1 1935] 

Bron  ipheniramine  Maleate  in 
Com  }ination  with  Phenylephrine 
Hydi  Bchloride  and 

Pheqyipropanolamlne  Hydrochloride; 
of  Approval  of  Pertinent 
of  the  New  Drug  Applications 

ageh^y:  Food  and  Drug  Administration. 
*:  Notice 


With  Irawal  i 
Part] 


SUMi  iary:  The  Food  and  Drug 
Adm  nistration  (FDA)  is  withdrawing 
appnival  ofpertinent  parts  of  the  new 
drug  Applications  (NDA's)  for  Dimetapp 
Elixiij  and  Dimetapp  Extentabs.  The 
origii  al  three-ingredient  formulations  of 


these  drugs  lack  substantial  evidence  of 
effectiveness.  Specifically,  each  of  the   ■ 
two  nasal  decongestants  contained  in 
these  combination  products  has  not 
been  shown  to  contribute  to  the 
effectiveness  of  the  products. 
Reformulations  of  the  products  have 
been  approved  as  safe  and  effective. 
EFFECTIVE  DATE:  August  19, 1985. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
DESI  number  11935  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFN-310),  Center  for  Drugs  and 
Biologies,  5600  Fishers  Lane.  Rockville. 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  T.  Read,  Center  for  Drugs  and 
Biologies  (HFN-386),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650. 

SUPPI.EMENTARYINFORMATION:  On 
December  14, 1973  (38  FR  34481),  FDA 
granted  a  temporary  exemption  to 
certain  oral  prescription  drugs  offered 
for  relief  of  cough,  cold,  allergy,  and 
related  symptoms.  The  exemption  was 
from  the  time  limits  established  for 
completing  certain  phases  of  the  Drug 
Efficiency  Study  Implementation  (DESI) 
program,  and  covered  the  two  products 
described  below. 

1.  NDA  12-436;  Dimetapp  Extentabs 
containing  12  milligrams  (mg) 
brompheniramine  maleate,  15  mg 
phenylephrine  hydrochloride,  and  15  mg 
phenylpropanolamine  hydrochloride; 
A.  H.  Robins,  Co.,  Inc..  1407  Cummings 
Dr.,  Richmond,  VA  23220. 

2.  NDA  13-087;  Dimetapp  Elixir 
containing  in  each  5  milliliters  4  mg 
brompheniramine  maleate,  5  mp 
phenylephrine  hydrochloride,  and  5  mg 
phenlypropanolamine  hydrochloride; 
A.  H.  Robins. 

In  a  notice  published  in  the  Federal 
Register  of  December  23, 1983  (48  FR 
56854),  FDA  revoked  the  exemption  and 
proposed  to  withdraw  approval  of  the 
original  three-ingredient  formulations  of  ■. 
the  Dimetapp  products.  FDA  also 
announced  conditions  for  approval  and 
marketing  of  two-ingredient 
reformulations  of  these  products  that 
were  found  to  be  effective.  In  response 
to  the  December  1983  notice,  Robins 
requested  a  hearing  for  its  three- 
ingredient  products  and  submitted  data, 
information,  and  analysis  in  support  of 
its  hearing  request.  FDA  subsequently 
approved  supplemental  appKcations 
providing  for  the  reformulation  products. 

Robins  has  since  withdrawn  its 
hearing  request.  Accordingly,  FDA  is 
now  withdrawing  approval  of  those 
parts  of  NDA's  12-436  and  13-087 
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pertaining  to  the  original  three- 
ingredient  formulations  of  Dimetapp 
Extentabs  and  Elixir,  described  above. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  these  products  and 
is  not  the  subject  of  an  approved  new 
drug  application  or  of  a  pending  hearing 
request  is  covered  by  these  new  drug 
applications  and  is  subject  to  this  notice 
(21  CFR  310.6).  Hearing  requests 
submitted  by  other  manufacturers  for 
identical,  similar,  or  related  products 
will  be  addressed  in  a  future  notice.  Any 
person  who  wishes,  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  to  the  Division 
of  Drug  Labeling  Compliance  at  the 
address  given  above. 

The  Director  of  the  center  for  drugs 
and  Biologies,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355))  and  under  the  authority  delegated 
to  him  (21  CFR  5.82)  finds  that,  on  the 
basis  of  new  information  before  him 
with  respect  to  the  products,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were 
approved,  there  is  a  lack  of  substantial 
evidence  that  the  products  will  have  the 
effect  they  purport  or  are  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of 
NDA's  12-436  and  13-087  that  provide 
for  the  three-ingredient  formulations  of 
Dimetapp  Extentabs  and  Elixir 
described  above  and  all  the 
amendments  and  supplements  that 
provide  for  those  three-ingredient 
products  is  withdrawn  effective  August 
19, 1985.  Shipment  in  interstate 
commerce  of  the  above  products  or  any 
identical,  related,  or  similar  product  that 
is  not  the  subject  of  an  approved  new 
drug  application  will  then  be  unlawful. 

Dated:  July  15. 1985. 
Hany  M.  Meyer,  Jr., 

Director.  Center  for  Drugs  and  Biologies. 
(PR  Doc.  8S-17165  Filed  7-18-85:  8:45  am] 
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IDocketNo.78F-0034] 

DIstrilHitors  Processing,  Inc^ 
Withdrawal  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdraHval  without  prejudice  of  a 
petition  (MF-3712)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide'fpr  the  safe  use  of  dried 


pulverized  stems  of  Yucca  schidigerv  in 
poultry  feed  to  reduce  ammonia 
emissions  from  decomposing  poultry 
manure. 

FOR  FURTHER  INFORMATWN  CONTACT: 

William  D.  Price,  Center  for  Veterinary 
Medicine  (HFV-221),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5362. 

In  the  Fedetal  Re^ster  of  March  14. 
1978  (43  FR  10621).  FDA  published 
notice  that  it  had  filed  a  petition  (MF 
3712)  from  Distributors  Ftocessing.  Inc.. 
17626  Avenue  168,  Porterville,  CA  93257, 
that  proposed  to  provide  for  the  safe  use 
of  dried  pulverized  stems  of  Yucca 
schidigera  in  poultry  feed  to  reduce 
ammonia  emissions  from  decomposing 
poultry  manure.  Distributors  Processing. 
Inc.,  has  withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
571.7). 

Dated:  July  IS.  1985. 
Lester  M.  Crawfbfd. 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  85-17168  Filed  7-18-85: 8:45  am] 
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[FDA-22S-85-8401] 

MenKKandum  of  Understanding  With 
the  Federal  Office  for  Foreign 
Economic  Affairs,  Federal  Department 
of  Putiiic  EcoTKMny  of  the  Swiss 
Confederation 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  (MOU) 
with  the  Swiss  Federal  Office  for 
Foreign  Economic  Affairs,  formalizing 
an  agreement  which  affords  reciprocal 
recognition  to  each  country's  good 
laboratory  practice  program,  and 
provides  for  the  mutual  acceptance  of 
safety  test  data  collected  in  either 
country. 

date:  The  agreement  became  effective 
April  29, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  D.  Lepore,  Office  of  Enforcement 
(HFC-230),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2390. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  20.108(c)  (21  CFR 
20.108(c))  which  states  that  all 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Register,  the  agency  is  publishing  the 
memorandum  of  understanding  as  set 
forth  below.  As  a  consequence  of  this 
MOU.  it  is  expected  that  it  will  not  be 


necessary  for  either  party  to  < 
nonclinical  aurveiilanoe  laboratory 
inspections  in  the  other  country. 
However,  each  country  reserves  the 
authority  to  refuse  to  consider  a 
nonclinical  laboratory  study  in  support 
of  an  application  for  a  research  or 
marketing  permit  if  the  vpaaaat.  the 
testing  facility  or  the  competent 
authority  refuses  a  request  made  under 
Section  OLBJ  of  the  MOU  to  permit 
participation  of  the  other  party  in  an 
audit  of  the  subject  study.  Eadi  patty  to 
this  MOU  agrees  to  notify  the  other 
party  of  any  changes  in  the  respective 
good  laboratory  practice  programs  of    ^ 
the  country  before  the  effective  date  tJt 
such  change. 

Memorandum  of  UnderstaaiiBS 
Betwoen  tne  Fedscu  ODos  fss 
Eoonomic  AfiEiirs,  Federal 
of  Public  Eooaomy  of  ths  Swiss 
Conf edaratkm  and  tlM  Food 
Administratioii.  U.S. 
Health  and  Human  Ssnioas 

I.  Purpose 

The  signatory  agencies  of  Switxeriand 
and  the  United  States  have  a  coaceia 
for  assuring  the  quality  and  integrity  of 
safety  evaluation  data  diat  support  the 
approval  of  applications  for  research 
and/or  marketing  permits  Cor  human 
and  animal  drugs.  The  agencies 
recognize  that  sudi  data  must  be 
collected  under  principles  of  good 
laboratory  practice  that  are 
internationally  recognized  and  that  are 
monitored  by  mutually  acceptable 
national  inspection  programs. 
Accordingly,  this  memorandum  affords 
reciprocal  recognition  to  each  country's 
good  laboratory  practice  program, 
provides  for  the  mutual  acceptance  of 
safety  test  data  collected  in  either 
country,  and  sets  forth  procedures  for 
continuing  cooperative  efforts  for 
achieving  quality  safety  data.  As  a 
consequence,  it  will  not  be  necessary  ibr 
eidier  party  to  conduct  nonclinical 
laborafoiy  inspections  in  the  other 
country. 

//.  Background 

On  March  5,  I960,  the  agencies  signed 
a  Memorandum  of  Understanding  that 
constituted  a  statement  of  intent  to 
develop  standards  or  guidelines  of  good 
laboratory  practice  applicable  to 
nonclinical  laboratories  and  to  establish 
national  programs  of  inspectioo  to 
implement  those  standards  or 
guidelines.  Subsequendy.  each  agency 
has  endeavored  to  satisfy  the  intent  of 
the  Memorandum.  Suffidait  progress 
has  been  made  to  permit  the  Knowing 
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comparisons  of  the  respective  national 
programs. 

A.  Good  Laboratory  Practices 

Both  Agencies  have  published 
comparable  standards  of  good 
laboratory  practice  (GLP)  that 
encompass  nonclinical  laboratory 
studies  for  safety  evaluation  of  human 
and  animal  drugs.  These  standards  also 
satisfy  the  Principles  of  Good 
Laboratory  Practice  recommended  by 
the  Organization  for  Economic 
Cooperation  and  Development  (OECD), 
and  are  adequate  to  foster  the  collection 
of  quality  dula. 

TTie  Swiss  Intercantonal  Office  for  the 
Control  of  Medicaments  (IKS)  has 
published  the  CLPs  as  guidelines 
whereas  the  U.S.  Food  and  Drug 
Administration  (FDA)  has  published 
them  as  regulations. 

B.  National  Inspection  Programs 

Both  agencies  assess  adherence  to  the 
principles  of  good  laboratory  practice 
through  the  conduct  of  periodic 
laboratory  inspections  approximately 
every  two  years  by  a  trained 
government  inspectorate.  The  inspection 
programs  permit  assessment  of  current 
laboratory  operations  (surveillance)  as 
well  as  the  audit  of  final  reports  of 
selected  studies.  Laboratories  are  pre- 
notified  and  inspectional  procedures  are 
mutually  acceptable  and  consistent  with 
those  adopted  as  a  recommendation  on 
July  28. 1983,  by  the  OECD.  The  product 
of  an  inspection  is  a  report  that 
describes  laboratory  operations  and 
addresses  compUance  with  good 
laboratory  practice  standards. 

C.  Compliance 

Both  agencies  have  established 
satisfactory  procedures  for  obtaining 
compliance  with  the  principles  of  good 
laboratory  practice.  The  procedures 
include,  notifying  a  laboratory  of  the 
deHciencies  observed  and  requesting 
corrective  action  within  a  specified  time 
frame.  Failure  to  correct  deflciencies  is 
dealt  with  by  the  FDA  in  a  variety  of 
ways  that  include  the  rejection  of 
specific  studies  from  scientific 
consideration  to  the  disquaUfication  of 
the  laboratory.  IKS  denies  statements  of 
comphance  to  deficient  laboratories  that 
fail  to  take  corrective  action. 

III.  Substance  of  the  Understanding 

A.  The  parties  understand  that: 

1.  Adherence  to  adequate  principles  of 
good  laboratory  practice  is  essential  to 
the  conduct  of  high  quality  safety 
testing; 

2.  A  national  program  of  periodic 
inspections  conducted  by  a  trained 
inspectorate  is  required  to  monitor 
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adierence  to  the  standards  of  good 
laboratory  practice; 

a  Appropriate  compliance  procedures 
ardnecessary  to  assure  adherence  to  the 
standards  of  good  laboratory  practice; 
anq 

4J  Studies  conducted  in  accordance 
with  the  respective  standards  of  good 
laboratory  practice  promulgated  by 
eitl  er  country  shall  be  acceptable  to 
bot  1  parties  to  satisfy  regulatory 
req  lirements. 

E  Each  party  will: 

1  Inform  the  other  party  of  significant 
cha  iges  in  their  good  laboratory 

pra  ;tice  standards  and  their  national 
ins|  ection  program; 

2  Provide  the  other  party,  annually, 
wit  1  the  names  and  addresses  of 

nor  clinical  laboratories  operating 
wit  lin  their  national  traundaries.  which 
are  inspected  under  the  good  laboratory 
prai  tice  program,  along  with  the  dates 
of  ii  ispection; 

3,  Upon  request,  provide  the  other 
pari  y  with  information  regarding 
wh<  ther  or  not  a  speciiic  laboratory  or 
stu(  y  is  in  compliance  with  the  good 
laboratory  practice  standards.  In 
excf  ptional  situations,  in  which  the 
reqi  esting  party  can  justify  a  special 
com  ;em,  the  other  party  may  invite,  with 
the  :onsent  of  the  sponsor,  Uie  test 
faci  ity,  and  the  competent  authorities,  a 
scie  itist  of  the  requesting  country  to 
part  cipate  as  an  observer  in  the  audit  of 
a  sti  idy.  The  parties  recognize  the  need 
to  p  otect  the  confidentiality  of  trade 
seci  5ts  and  commercial  information. 

IV.  I  jaison 

Tl  le  parties  respectively  appoint  the 
folk  wing  officials  to  serve  as  liaisons 
for  1 11  communications  regarding 
mat  ers  relative  to  this  Memorandum  of 
Understanding. 

A.  For  the  Federal  Office  for  Foreign 
Economic  Affairs:  Through  the 
Embassy  of  Switzeriand,  2900 
Cathedral  Avenue  NW.,  Washington, 
Dp  20008. 

On  fehalf  of:  The  Federal  Office  for 
Health  Affairs  (currently  Dr.  Bertino 
Somaini],  for  serums  and  vaccines. 

The  Intercantonal  Office  for  the  Control 
of  Medicaments  (currently  Director 
Di .  Peter  Fischer),  for  pharmaceutical 
pi  3duct8. 

B.  Fi  ir  the  Food  and  Drug 
Aaministration:  Office  of  Regulatory 
Affairs  (currently  Dr.  Paul  D.  Lepore), 
56  30  Fishers  Une,  Rockville,  MD 
2CB57. 

V.  L  uration 

Tlis  Memorandum  shall  become 
effective  on  the  date  of  the  last  signature 
and  khall  continue  in  effect  unless 
mod  ified  by  mutual  written  consent  of 


the  two  parties.  Either  party  may 
withdraw  from  this  Memorandum  by 
written  notice  to  the  other  party.        j 

Approved  and  Accepted  for  the  Federal^ 
O^ice  for  Foreign  Economic  Affairs 
By:  s/  K.  lacobi;  Title:  Ambassador  Date: 
29  April  1985. 
Approved  and  Accepted  for  the  Food  and  ' 
Drug  Administration 
By:  8/  Frank  E.  Young:  Title:  Commissioner 
FDA;  Date:  April  29, 1985.  , 

Dated:  July  IS.  19B5. 
Mervin  H.  Shumate, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  85-17166  Filed  7-l»-«5;  8:45  amj 
BIU.INO  COOE  41«>-01-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

lOockct  No.  N-«5-1544] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACnON:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  DC.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPt^MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal  * 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number., 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 


needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
atnd  (8)  the  names  and  telephone 
rtumbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Application  for  Insurance — 

Supplementary  Loan 
Office:  Housing 
Form  Number  HUD-93201A 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit  and  Non-Profit  Institutions 
Estimated  burden  hours:  10 
Status:  Reinstatement 
Contact:  C.  Edward  Lewis,  HUD,  (202) 

755-6223;  Robert  Fishman,  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  June  25, 1985. 
Dennis  F.  Geer,  Director 
Office  of  Information  Policies  and  Systems. 
[FR  Doc.  85-17272  Filed  7-18-85:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

AvaiMUity  of  Draft  Policy  Statentent; 
Riparian  Area  Management 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  for  Public 

Review  and  Comment  of  Draft  Policy 

Statement  on  Riparian  Area 

Management. 

SUMMARY:  This  notice  is  to  advise  the 
public  of  the  availability  of  a  draft 
policy  statement  regarding  the 
management  of  riparian  areas  on  public 
lands  administered  by  the  Bureau  of 
Land  Management.  Specifically,  the 
draft  statement  is  intended  to:  (1) 
Provide  a  definition  for  riparian  areas 
that  will  apply  to  different  geographic 
areas;  (2)  communicate  the  Bureau's 


long-term  commitment  to  the 
management  of  riparian  areas  as  unique 
public  land  resources:  (3)  recognize  the 
function  of  soil,  water,  and  vegetation  as 
key  components  of  riparian  areas;  and 
(4)  recognize  the  benefits  from  proper 
management  of  riparian  areas. 
DATE:  Comments  received  by  August  30. 
1985,  will  be  considered  in  developing  a 
final  policy  statement. 

ADDRESS:  Copies  of  the  draft  policy 
statement  may  be  obtained  by  writing: 
Director  (220),  Bureau  of  Land 
Management,  1800  C  Street,  N.W., 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Individuals  desiring  additional 
information  may  contact:  Donald  R. 
Cain  (202)  653-9195,  Bureau  of  Land 
Management. 

Dated:  July  15. 1985. 
James  M  Parker, 

Acting  Director.  Bureau  of  Land  Management 
(FR  Doc.  85-17164  Filed  7-18-85;  8:45  am] 
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Proposed  AmseIco  and  California  Gold 
Propertiea  Colosseum  Gold  Mining  and 
Milling  Project;  Hnal  Environmental 
Impact  Statement  and  Report 

AGENCY:  Bureau  of  Land  Management 
California  Desert  District. 
ACTION:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 
and  Environmental  Impact  Report  (EIS/ 
EIR). 

summary:  Pursuant  to  section  102(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  a  Final  EIS/EIR  has  been 
prepared  for  the  proposed  AmseIco 
Colosseum  Project. 

SUPPIXMENTARV  INFORMATION:  A  Final 
EIS/EIR  has  been  prepared  by  the  BLM. 
in  cooperation  with  the  County  of  San 
Bernardino,  California,  for  the  AmseIco 
Colosseum  Project. 

Amselco's  proposed  Colossetmi 
Project  would  be  located  about  10  miles 
north  of  Interstate  Highway  15  in 
California,  about  50  miles  southwest  of 
Las  Vegas.  It  would  be  in  the  Clark 
Mountain  Range.  The  project  would 
consist  of  a  60-acre  open  pit,  130-acre 
waste  rock  dumps,  15  acres  for  low 
grade  ore  storage,  275  acres  for  tailings 
disposal  facility  and  associated  areas. 
16  acres  for  the  crusher,  mill,  office 
complex,  and  60  acres  for  roads, 
transmission  and  water  lines  corridors 
and  substations.  Approximately  6 
million  tons  of  material  would  be 
removed  from  the  pit  each  year  over  the 
9-year  life  of  the  project  The  material 
would  be  processed  at  the  mill  site.  The 
project  is  expected  to  yield  about 


750,000  ounces  of  gold  over  die  9-year 
period. 

The  Final  EIS/EIR  was  prepared 
under  contract  by  Environmental 
Monitoring  and  Services,  Inc. 

The  Fmal  EIS/EIR  will  need  to  be 
supplemented  by  the  original  Draft  EIS/ 
EIR  for  a  complete  understanding  of  the 
AmseIco  Project  ProposaL  The  Final 
EIS/EIR  will  contain  the  following:  (li)) 
Summary,  (2.0)  Consultation  and 
Coordination,  including  Draft  EIS/EIR 
review,  PubHc  Hearing  review.  letter 
comments  and  responses.  (3J)) 
Modifications  and  Corrections,  {4J0) 
Appendices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Britton.  Project  Leader,  Bureau  of 
Land  Management  Needles  Resource 
Area,  901  3rd  Street  Needles.  CA  92363. 
telephone  (619)  326-3896. 

A  limited  number  of  copies  of  die 
FEIS/EIR  may  be  obtained  by  contacting 
the  Needles  Resource  Area  at  the  above 
address. 

Copies  of  the  Final  EIS/EIR  may  be 
inspected  at  the  following  locations: 
Bureau  of  Land  Management  California 

Desert  District  1695  Spruce  Street 

Riverside.  CA  92507 
Bureau  of  Land  Management  Needle* 

Resource  Area.  901  3rd  Street 

Needles.  CA  92363 
County  of  San  Bemardina  Office  of 

Planning,  3rd  Floor,  385  N. 

Arrowhead,  San  Bemardina  CA  92415 
Claric  County  Library.  1401  Flamingo 

Avenue,  Las  Vegas,  NV  89101 
Los  Angeles  City  Central  Libiaiy,  630 

West  5th.  Los  Angeles,  CA  90071 
San  Bernardino  Central  library.  401 

North  Arrowhead.  San  Bernardino, 

CA  92415 
Bureau  of  Land  Management  Public 

Affairs.  Interior  BIdig.,  18tb  and  C 

Streets,  NW..  Washingtoa.  D.C  20240 
Bureau  of  Land  Management  State 

Office.  Federal  Bldg..  1800  Cottage 

Way.  Rm  E-2841.  Sacramento.  CA 

95825 

DATE:  The  review  period  runs  far  30 
days  from  the  date  of  this  notice. 

ADDRESS:  Comments  wiU  be  received 
during  the  review  period.  These  will  be 
used  by  the  decision  maker  in  preparing 
the  Record  of  Decision. 

Send  all  comments  to:  Roger  Britton. 
Project  Leader,  Bureau  of  Lmid 
Management,  Needles  Resource  Area. 
901  3rd  Street  Needles,  CA  9Z363. 
Telephone  (619)  326-3896. 

Dated:  (uly  15. 1985. 
Gerald  E.  Hillier, 
District  Manager. 
[FR  Doc.  85-17161  Filed  7-18-85: 8:45  am] 
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Realty  Action;  Competitive  Sale  of 
Putilic  Lands;  Idaho  FaHs  District 

AOCNCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTKHl:  Notice  of  Realty  Action, 
Competitive  Sale  of  Public  Lands  in 
Jefferson.  Fremont  and  Teton  Ck)unties. 

Competitive  sale  summary:  Based  on 
public  support  land  use  plans,  the 
following  lands  have  been  examined 
and  identiHed  for  disposal  under  section 
203(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  for  no  less 
than  the  appraised  fair  market  value 
(FMV): 


ima 

LmildMcnpten 

Acres 

1-21375 

T.    7    N..    R    39    E..    B.M.. 

sac    1: 

40 

1-21376 

T.    6    N..    R    43    E.    B.M.. 
NWSNEV,. 

SW.    24: 

40 

1-21371 

T.    8    rt.    R    33    E.,    B.M.. 
EV%SE1ViiNE%. 

see     2. 

20 

All  sales  will  be  subject  to  a 
reservation  for  ditches  and  canals,  valid 
and  existing  rights  and  reservations  of 
record.  In  addition  the  following 
reservation's  will  be  made: 

1-21375:  All  leasable  minerals.  Right- 
of-way  1-2224  for  an  observation  well  to 
the  Bureau  of  Reclamation.  Reservation 
to  the  U.S.  for  two  30  feet  wide  existing 
access  roads  that  cross  the  parcel. 
These  roads  are  located  (1)  north-south 
along  the  eastern  edge  of  the  parcel  and 
(2)  beginning  at  the  paved  road,  midway 
on  the  southern  boundary  and  running 
in  a  northwesterly  direction  to  the 
northwest  comer  of  the  parcel. 

1-21376:  All  leasable  minerals.  The 
successful  bidder  agrees  to  take  the  real 
estate  subject  to  the  existing  grazing  use 
of  Potter  Enterprizes,  c/o  David  L 
Nissen,  holder  of  grazing  authorization 
No.  3799.  The  rights  of  Potter  Enterprizes 
to  graze  domestic  livestock  on  the  real 
estate  according  to  the  conditions  and 
terms  of  grazing  authorization  No.  3799 
shall  cease  on  February  28, 1989.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  Potter 
Enterprizes  in  an  amount  not  to  exceed 
that  which  would  be  authorized  under 
the  Federal  grazing  fee  published 
annually  in  the  Federal  Register. 

1-21371:  Oil  and  gas  material  estates. 
Road  right-of-way  1-13423  issued  to  the 
Idaho  Department  of  Transportation. 

Sealed  bids  only  are  sdlicited  for  each 
tract  offered.  Acceptable  bids  must  meet 
the  FMV  or  higher  and  include  a  deposit 
of  30  percent  of  the  full  price  bid.  In 
addition,  a  bid  will  constitute  an 
application  for  conveyance  of  all 
minerals  except  those  reserved.  The 


de  ;lared  high  bidder  will  be  required  to 
de  K)sit  a  $50  non-refundable  filing  fee  to 
pn  cess  the  conveyance.  Failure  to  do  so 
wi  I  result  in  disqualification  as  high 
bic  der.  Fair  market  value  appraisals  will 
be  available  after  August  23, 1985. 
fpon  publication  in  the  Federal 
Reiister  the  tracts  are  segregated  from 
all?orms  of  appropriation  under  the 
pul  ilic  land  laws  including  the  mining 
lav  s,  but  excepting  the  mineral  leasing 
lav  s  as  provided  by  43  CFR  2711.1-2(a), 
for  a  period  of  270  days,  or  until  patent 
is  i  isued. 

DA'  "E:  Dates  and  addresses:  Bids  should 
be  Submitted  to  the  District  Manager. 
Idaho  Falls  District.  940  Lincoln  Road. 
Ida  lo  Falls,  Idaho  83401  prior  to  the  sale 
lim  ;.  Bids  will  be  opened  on  September 
24.  1985,  at  1  p.m.  in  the  District  Office 
at  t  le  above  address.  Any  unsold 
par  ;el8  will  be  reoffered  for  sale 
beg  nning  October  1, 1985  at  1  p.m.  and 
con  linuing  thereafter  on  October  8, 15 
anc  22,  at  1  p.m.  If  no  qualifying  bids  are 
received  by  the  October  22, 1985  date, 
the  Bales  will  be  cancelled.  All  bids  will 
be  (  pened  at  the  Idaho  Falls  District 
Off  ce. 

FO*  FURTHER  INFORMATION  CONTACT. 

Detailed  information  concerning 
res«  rvations.  conditions,  terms, 
app  -aised  price,  bidding  procedures  and 
oth(  r  items  should  be  obtained  by 
con  acting  Scott  Powers,  realty 
spei  lialist  at  the  above  address  or  by 
call  ng  (208)  529-1020  during  office 
hou's. 

SUP  >UEMENTARY  INFORMATION:  For  a 

peri  3d  of  45  days  from  the  day  of  this 
not!  :e,  interested  parties  may  submit 
com  ments  to  the  District  Manager  at  ehe 
abo  /e  address. 

July  12, 1985. 

0'd«  11  A.  Frandsen. 

Disti  ict  Manager. 

[PR  1  )oc.  85-17177  Filed  7-18-85:  8:45  am) 

MUieG  COOE  431(MSO-M 


{H-A  2005] 

Rea  ty  Action;  Non-Competitive 
Lea#e/Sale  of  Public  Land;  Nevada 

Cart  ection 

In  FR  Doc.  85-15974,  beginning  on 
pag(  27697  in  the  issue  of  Friday,  July  5, 
198! ,  the  legal  description  under  Mount 
Did  lo  Meridian,  in  the  first  column  of 
pag«  27698,  should  have  read: 

Mou  It  Diablo  Meridian 
T.  2Q  S.,  R.  60  E.. 

Se  :.  15.  NEy«NEV4.  NWy4NEV4,  SWVi 
1  JE'/4.  WV4SEV4NEV4.  Wi4NE'/4SE'/4 
i  JEMi.  SEV4NEV4SEy4NEV4.  E^SE'ASEy* 

I  lEV^.  swy4SEy4SEy4NEy4.  sv^nv^nia 
I  ivvwi.  sWiNMiSwyi.  NV4swy4Swy4. 


SEV4SW  y4sw  y4.  N  V4SW  y4sw  y4sw  y4. 

SEy4SWy4.  NV4SEy4.  NMiS%SEy4,  WV4 

swy4Swy4SEy4.  NV4Svs.sEy4SEy4,  SEy4 
swy4SEy4SEy4.  swy4SEy4SEy4SEy4. 

Comprising  430  acres  (gross). 

WLUNQ  COOC  1S0S-01-M 


Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement,  related  forms,  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau's  Clearance  Officer  and  to 
the  Office  of  Management  and  Budget 
Interim  Department  Desk  Officer, 
Washington,  D.C.  20503,  Telephone  (202) 
395-7340. 

Title:  Road  Use  Fee  Paid  Report  43  CFR 

2812.0-6g 
Abstract:  These  forms  are  used  by 

timber  purchasers  to  indicate  payment 

of  road  use  and  maintenance  fees  to 

third  parties. 
Bureau  Form  Number:  5450-8 
Frequency:  Occasionally 
Description  of  Respondents:  Individuals. 

companies  and  corporations  bidding 

on  or  entering  into  a  timber  sale 

contract  with  the  Bureau  of  Land 

Management. 
Annual  Responses:  100 
Annual  Burden  Hours:  25 
Bureau  Clearance  Officer  (alternate): 

Rebecca  Daugherty  (202)  653-8853 

Dated:  June  19. 1985. 
Billy  R.  Templeton, 
Acting  Assistant  Director. 
(FR  Doc.  85-17223  Filed  7-1&-85;  8:45  am] 

nLUNQ  CODE  43ie-M-M 


Fish  and  Wildlife  Service 

Notice  of  Availability  of  the  Final 
Environmental  Assessment;  Oil  and 
Natural  Gas  Exploration  and 
Production  Operations  on  the  Upper 
Ouachita  National  Wildlife  Refuge, 
Union  and  Morehouse  Parishes,  LA 

agency:  Fish  and  Wildlife  Service,  ' 
Interior. 

action:  Notice. 


summary:  This  notice  advises  the  public 
that  the  Final  Environmental 
Assessment  "Oil  and  Natural  Gas 


Exploration  and  Production  Operations 
on  the  Upper  Ouachita  National 
Wildlife  Refuge,  Union  and  Morehouse 
Parishes.  Louisiana  ",  is  available  for 
public  distribution.  The  Service 
determined  that  the  special  conditions 
relating  to  the  exploration  and 
production  of  oil  and  natural  gas  on  the 
refuge  that  are  included  in  the  Preferred 
Action  are  reasonable  and  necessary  to 
minimize  adverse  impacts  of  such 
activities  on  fish  and  wildlife  and  other 
surface  resources.  These  special 
conditions  do  not  constitute  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969; 
therefore,  a  Finding  of  No  Significant 
Impact  decision  was  made. 
date:  The  EA  is  available  to  the  public. 
ADDRESS:  Requests  for  the  EA  should  be 
addressed  to:  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  75  Spring 
Street  SW..  Atlanta,  Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  M.  Butts.  Chief,  Branch  of 
Planning  and  Coordination,  U.S.  Fish 
and  Wildlife  Service,  75  Spring  Street. 
SW..  Atlanta,  Georgia  30303; 
Commercial  (404)  221-3543  or  FTS  242- 
3543. 

Dated:  July  12. 1S85. 
James  W.  PuDiain,  Jr., 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  85-17160  Filed  7-18-85: 8:45  amj 

BILUNQ  COOC  4)10-SS-« 


Minerals  Management  Service 

Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Information  Program;  Availability 
of  Summary  Reports  and  Indexes 

Notice:  Availability  of  Summary 
Reports  and  Indexes. 

Summary:  The  OCS  Information 
Program  has  published  eight  documents 
in  accordance  with  the  OCS  Lands  Act 
Amendments  of  1978  and  30  CFR  252.4: 

Summary  Reports  and  Indexes 

Arctic  (Jan  1965)— Alaska  (May  1983- 

Jan  1985] 
Atlantic  (Dec  1984)— Atlantic  (Jun  1983- 

May  1984) 
Bering  Sea  (Sep  1984)— Gulf  of  Mexico 

(Aug  1983-Oct  1984) 
Gulf  of  Mexico  (Jul  1984)— Pacific  (Apr 

1983-Oct  1984) 

The  Summary  Reports  are  syntheses 
of  recent  data  concerning  OCS  leasing 
activities  including  oil  and  gas  resource 
estimates,  magnitude  and  timing  of 
offshore  development,  oil  and  gas 
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transportation  strategies,  and  nature 
and  location  of  nearshore  and  offshore 
facilities. 

The  Indexes  present  detailed 
information  on  (1)  OCS  minerals  leasing 
activities;  (2)  the  5-year  OCS  oil  and  gas 
leasing  schedule  process;  (3)  four 
programs  that  generate,  review,  or 
report  OCS-related  data  used  on  a 
continuous  basis  bom  prelease  activities 
up  through  post-lease  activities  (those 
programs  are  the  Minerals  Management 
Service's  geological  and  geophysical 
surveys  and  analyses,  the  Regional 
Technical  Working  Group,  the 
Environmental  Studies  Program,  and  the 
OCS  Oil  and  Gas  Information  Program); 
and  (4)  listings  of  Federal  and  State 
agencies  involved  in  the  OCS  leasing 
process  and  a  list  of  Federal  depository 
libraries. 

The  next  revisions  of  the  Arctic, 
Bering  Sea.  and  Gulf  of  Alaska 
Summary  Reports  will  be  combined  and 
published  as  one  document  called  the 
Alaska  Summary  Report  with  a 
projected  publication  date  of  March 
1986.  The  Gulf  of  Mexico  and  Pacific 
Summary  Reports  are  scheduled  for 
publication  in  July  1985  and  September 
1965,  respectively. 

Note:  The  OCS  Information  Program 
has  moved  to  a  new  location,  the  new 
address  and  phone  number  are  listed 
below. 

Addresses:  Copies  of  the  documents 
may  be  obtained  free  of  charge  from  the 
OCS  Information  Program.  Minerals 
Management  Service,  1951  IGdwell 
Drive,  Suite  601,  Vienna,  Virginia  22180, 
telephone  (703)  285-2285. 

For  further  information  contact: 
VVilliam  S.  Cook.  Chief.  OCS 
Information  Program,  Minerals 
Management  Service.  1951  Kidwell 
Drive.  Suite  601.  Vienna,  Virginia  22180, 
telephone  (703)  285-2285. 

Dated:  July  11. 1985. 

John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 

(FR  Doc.  85-17220  Filed  7-18-85;  8:45  am) 

BtLLING  COOE  4310-MfMl 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Agricultural 
Cooperatives;  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmemtiers 

Dated:  July  16, 1985. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  "These 
rules  provide  that  agricultural 


cooperatives  intending  to  perform 
nonmember,  nonexempt.  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  l>earing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  DC.  20423.  The  Notices  are 
in  a  central  file,  and  be  examined  at  the 
Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C. 
•(1)  Dawn  Transport.  Inc. 

(2)  117  W.  San  Ysidra  Bhrd.  CFP  #13. 
San  Ysidro,  CA  92073. 

(3)  1590  Reforms  Ave..  Mexicali  Baia. 
CA. 

(4)  H.  Jackson,  117  W.  San  Ysidro 
Blvd.  CFP  #13.  San  Ysidro.  CA  92073. 

(1)  Land  O'Lakes,  Inc. 

(2)  P.O.  Box  116,  Minneapolis.  MN 
55440. 

(3)  4001  Lexington  Avenue  No^  Aiden 
Hills.  MN  55112. 

(4)  Herb  Sorvik.  P.O.  Box  116^ 
Minneapolis,  MN  5544a 

(1)  Northwest  Agricultural 
Cooperative  Association,  Ina 

(2)  P.O.  Box  1.  Ontaria  OR  97914. 

(3)  920  Southeast  Ninth  Ave.  Ontario. 
OR  97914. 

(4)  Ted  Hoots.  P.O.  Box  1,  Ontario.  OR 
97914. 

loBM*  H.  BayiM. 

Secretary. 

[FR  Doc.  85-17247  Filed  7-18-«S:  S:45  am] 

MLUNG  COOE  TOM-OI-M 


Motor  Carriers;  IntsntTo  Engage  in 
Compensated  Intercorporate  Hauing 
uperanons 

1.  Parent  Corporation — Alamo  Group. 
609  N.  123  Bypass.  P.O.  Box  549,  Seguin. 
Texas  7815&^54a 

2.  Subsidiaries 

Terrain  King  Corporation — Nevada 
OEM  Parts,  Inc.— Texas 
Mott  Corporation — ^Illinois 
Triumph  Corporation — New  Jersey 
1.  Parent  corporation  and  address  of 
principal  office:  Bechtold  Excavating, 


29490 


Inc.— a  North  Dakota  corporation.  Rural         ( 
Route  5— Box  7,  Minot,  ND  58701. 


r%    «Arl-_li- 
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8)  BFI  Suburban  Michigan.  Inc..  2201  Also  5002  Southwest,  41st  Boulevard. 

Hatihn  Road.  Utica.  Michigan  48087  Gainesville.  Florida  32608. 


(52)  Browning-Ferris  Industries  of 

NIpu;  l-lamncKirci    Inn     Vnt.i  orr;#%#%  Dn. 
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(70)  Browning-Ferris  Industries  of 


(91)  Heavy  Equipment  Leasing 
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Inc.— a  North  Dakota  corporation.  Rural 
Route  5— Box  7,  Minot.  ND  58701. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Low  Boy  Service. 
Inc. — a  North  Dakota  corporation.  Rural 
Route  5— Box  7.  Minot.  ND  58701. 

A.  Parent  corporation  and  address  of 
principal  office:  Browning-Ferris 
Industries.  Inc..  Post  Office  Box  3151. 
Houston.  Texas  77253  (Delaware  Corp.) 

B.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations, 
address  of  their  respective  principal 
offices,  and  States  of  Incorporation: 

(1)  Active  Disposal  Company.  32600 
Five  Mile  Road.  Livonia,  Michigan  48154 
(Michigan  Corp.) 

(2)  American  Waste  Removal.  Inc.. 
979  Channel  Avenue.  Memphis, 
Tennessee  (Tennessee  Corp.) 

(3)  Atkinson  Enterprises,  Inc..  1401 
Newman  Street.  Indianapolis,  Indiana 
46201  (Indiana  Corp.) 

(4)  Beach  Disposal.  Inc..  Route  34,  Box 
501.  Pine  Ridge  Road,  Fort  Meyers 
Beach,  Florida  33931  (Florida  Corp.) 

(5)  BFI  Acquisition.  Inc..  14701  St. 
Mary's.  Houston.  Texas  77079 
(Delaware  Corp.) 

(6)  BFI  Aviation  Services,  Inc..  14701 
St.  Mary's.  Houston.  Texas  77079 
(Delaware  Corp.) 

(7)  BFI  Constructors.  1417  North 
Harper  Street.  Santa  Ana.  California 
92703  (California  Corp.) 

(8)  BFI  Energy  Systems.  Inc..  Post 
Office  Box  3151.  Houston.  Texas  77253 
(Delaware  Corp.) 

(9)  BFI  Energy  Systems  of  Bergen 
County.  Inc..  Post  Office  Box  3151. 
Houston.  Texas  77253  (New  Jersey 
Corp.)  ' 

(10)  BFI  Energy  Systems  of  Boston. 
Inc..  Post  Office  Box  3151.  Houston. 
Texas  77253  (Massachusetts  Corp.) 

(11)  BFI  Energy  Systems  of  Broward 
County.  Inc..  Post  Office  Box  3151. 
Houston.  Texas  77253  (Delaware  Corp.) 

(12)  BFI  Energy  Systems  of  Essex 
County.  Inc.  Post  Office  Box  3151. 
Houston.  Texas  77253  (New  Jersey 
Corp.) 

(13)  BFI  Energy  Systems  of  Fresno, 
Inc..  Post  Office  Box  3151.  Houston. 
Texas  77253  (California  Corp.) 

(14)BFI  Energy  Systems  of  Hennepin 
County.  Inc.,  Post  Office  Box  3151. 
Houston.  Texas  77263  (Delaware  Corp.) 

(15)  BFI  Energy  Systems  of  Los 
Angeles.  Inc..  Post  Office  Box  3151. 
Houston.  Texas  77253  (Delaware  Corp.) 

(16)  BFI  Energy  Systems  of  Plymouth. 
Inc..  Post  Office  Box  3151.  Houston. 
Texas  77253  (Delaware  Corp.) 

(17)BFI  Energy  Systems  of  Texas.  Inc.. 
Post  Office  Box  3151.  Houston.  Texas 
77253  (Texas  Corp.) 


(p)  BFI  Suburban  Michigan.  Inc..  2201 
Hatilin  Road.  Utica.  Michigan  48087 
(Michigan  Corp.) 

(19)  BFI  Waste  Systems.  Inc..  14701  St. 
Mary's.  Houston.  Texas  77079  (Texas 
CoA.) 

(»)  BFI  Waste  Systems  of  Indiana. 
IncJ  10  North  West  Street,  Crown  Point, 
Indiana  (Indiana  Corp.) 

(ai)  Black  Hawk  Industrial  Disposal. 
Inc.  2135  West  Bennett.  Springfield. 
Mis  iouri  65807  (Missouri  Corp.) 

(2  2)  Browning-Ferris,  Inc..  Post  Office 
Box  3151.  Houston.  Texas  77253 
(De  aware  Corp.) 

[i  J)  Browning-Ferris.  Inc..  1800 
Pari  way  Drive.  Hanover.  Maryland 
210: 6  (Maryland  Corp.) 

(2  t)  Browning-Ferris  Industries 
Che  nical  Services.  Inc.,  Post  Office  Box 
3151 ,  Houston,  Texas  77253  (Nevada 
Cor  ,.) 

(2  )}  Browning-Ferris  Industries  Waste 
Con  rol.  Inc.,  Post  Office  Box  3151, 
Hou  >ton.  Texas  77253  (Delaware  Corp.) 

(2  >)  Browning-Ferris  Industries,  Inc.. 
100  ^allet  Street.  Boston.  Massachusetts 
0212 }  (Massachusetts  Corp.) 

(27)  Browning-Ferris  Industries  of 
Alabama,  Inc.,  3950  50th  Street,  SW.. 
Birnjingham,  Alabama  35202  (Alabama 
Cord.) 

Afco  4649  Commercial  Drive.  NW.. 
Hunjsville,  Alabama  35805. 

Afeo  920  Navco  Road.  Mobile, 
Alabama  36606. 

(2(  1)  Browning-Ferris  Industries  of 
Ariz  )na.  Inc..  2240  W.  Shangri-la. 
Pho<  nix.  Arizona  85029  (Delaware 
Cori .) 

(29)  Browning-Ferris  Industries  of 
Arkansas.  Inc..  1911  West  65th  Street, 
Rock.  Arkansas  72209  (Arkansas 

1]  Browning-Ferris  Industries  of 
bmia.  Inc..  55  Almaden  Blvd.  4th 

Flooi,  San  Jose.  California  95113 

(Cali  fomia  Corp.) 
(31 )  Browning-Ferris  Industries  of 

Cent  al  Jersey.  Inc..  Post  Office  Box 

3151,  Houston.  Texas  77253  (Delaware 

Corp  ) 

(34 )  Browning-Ferris  Industries  of 
Colo  ado.  Inc..  5590  East  55th  Avenue. 
Com  nerce  City.  Colorado  80022 
(Col(  rado  Corp.) 

(33 )  Browning-Ferris  Industries  of 
Com  ecticut.  Inc..  49  Burtville  Avenue. 
Derb  ^  Connecticut  06418  (Delaware 
Corp) 

(34 1  Browning-Ferris  Industries  of 
Elizabeth.  N.J..  Inc..  Post  Office  Box  508. 
714  r  ivision  Street.  Elizabeth.  New 
Jers^  07207  (New  Jersey  Corp.) 

(33  Browning-Ferris  Industries  of 
Flori  la,  Inc..  Post  Office  Box  16966,  7580 
Phill  )s  Highway.  Jacksonville.  Florida 
32210  (Delaware  Corp.) 


Also  5002  Southwest.  41st  Boulevard. 
Gainesville.  Florida  32608. 

(36)  Browning-Ferris  Industries  of 
Georgia.  Inc..  2  Peachtree  Street.  NW., 
Atlanta.  Georgia  30383  (Georgia  Corp.) 

(37)  Browning-Ferris  Industries  of 
Hawaii.  Inc..  Post  Office  Box  3151, 
Houston.  Texas  77253  (Delaware  Corp.) 

(38)  Browning-Ferris  Industries  of 
Idaho.  Inc..  Post  Office  Box  1037, 117 
East  37th.  Boise.  Idaho  83701  (Idaho 
Corp.) 

Also  Post  Office  Box  985,  Nampa, 
Idaho  83651. 

(39)  Browning-Ferris  Industries  of 
Illinois.  Inc..  1827  Walden  Office  Square. 
Suite  107.  Schaumburg,  Illinois  60195 
(Delaware  Corp.) 

(40)  Browning-Ferris  Industries  of 
Indiana,  Inc.,  Post  Office  Box  2269.  801 
East  Michigan,  Evansville,  Indiana  47714 
(Indiana  Corp.) 

(41)  Browning-Ferris  Industries  of 
Iowa.  Inc..  4487  Delaware  Street,  Des 
Moines,  Iowa  50313  (Iowa  Corp.) 

(42)  Browning-Ferris  Industries  of 
Kansas,  Inc..  3920  West  Walker. 
Wichita.  Kansas  67213  (Kansas  Corp.) 

(43)  Browning-Ferris  Industries  of 
Kansas  City,  Inc.,  Post  Office  Box  15200. 
3150  North  7th,  Kansas  City,  Kansas 
66115  (Missouri  Corp.) 

(44)  Browning-Ferris  Industries  of 
Kentucky,  Inc.,  2605  Nonconnah 
Boulevard,  Suite  165,  Memphis, 
Tennessee  38132  (Delaware  Corp.) 

(45)  Browning-Ferris  Industries  of 
Louisiana.  Inc..  808  L  &  A  Road. 
Metairie.  Louisiana  70001-6289 
(Louisiana  Corp.) 

(46)  Browning-Ferris  Industries  of 
Louisville.  Inc..  Post  Office  Box  Drawer 
A.  Sellersburg.  Indiana  47172  (Indiana      * 
Corp.) 

(47)  Browning-Ferris  Industries  of 
Michigan.  Inc..  5400  Cogswell  Road. 
Wayne,  Michigan  48184  (Michigan 
Corp.) 

(48)  Browning-Ferris  Industries  of 
Minnesota.  Inc..  9813  Flying  Cloud 
Drive.  Eden  Prairie.  Minnesota  55344 
(Minnesota  Corp.) 

(49)  Browning-Ferris  Industries  of 
Mississippi.  Inc..  Post  Office  Box  267. 
Biloxi.  Mississippi  39533  (Mississippi 
Corp.) 

Also  Post  Office  Box  1638, 1035  Old 
Brandon  Road.  Jackson.  Mississippi 
39205. 

(50)  Browning-Ferris  Industries  of 
Montana.  Inc..  1819  Soutl^Avenue  West. 
Missoula.  Montana  59870  (Nevada 
Corp.) 

(51)  Browning-Ferris  Industries  of 
Nebraska.  Inc..  2121  South  24th  Street. 
Omaha.  Nebraska  68108  (Nebraska 
Corp.) 
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(112)  Mickey  McGuire  Sanitation.  Inc., 
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I  Rick's  Repair  and  Mfg.  Co..  2605          (I)  Texaco  Refining  and  Marketing 
Noi tconnah  Boulevard.  Suite  iai>.  in^   1111  d..<.l  a... u . i^v 


(52)  Browning-Ferris  Industries  of 
New  Hampshire,  Inc..  Post  Office  Box 
466.  Portsmouth.  New  Hampshire  02801 
(New  Hampshire  Corp.) 

(53)  Browning-Ferris  Industries  of 
New  Jersey,  Inc..  714  Division  Street. 
Elizabeth.  New  Jersey  07207  (New  Jersey 
Corp.) 

(54)  Browning-Ferris  Industries  of 
North  Jersey.  Inc..  54  Montesano  Road. 
Fairfield.  New  Jersey  07006  (New  Jersey 
Corp.) 

(55)  Browning-Ferris  Industries  of 
New  York.  Inc..  136  Sicker  Road. 
Latham,  New  York  12110  (New  York 
Corp.) 

(56)  Browning-Ferris  Industries  of 
Ohio.  Inc..  33  N.  Wickliffe  Circle, 
Youngstown.  Ohio  44515  (Delaware 
Corp.) 

(57)  Browning-Ferris  Industries  of 
Ohio  and  Michigan.  Inc..  Post  Office  Box 
5069,  Pt.  Place  Station.  Toledo,  Ohio 
43611  (Ohio  Corp.) 

(58)  Browning-Ferris  Industries  of 
Oregon.  Inc..  P.O.  Box  3151.  Houston. 
Texas  77253  (Oregon  Corp.) 

(59)  Browning-Ferris  Industries  of 
Paterson,  N.J..  Inc..  54  Montesano  Road. 
Fairfield,  New  Jersey  07006  (New  Jersey 
Corp.) 

(60)  Browning-Ferris  Industries  of 
Pennsylvania.  Inc..  West  Noblestown 
Road,  Post  Office  Box  448,  Carnegie, 
Pennsylvania  15106  (Delaware  Corp.) 

(61)  Browning-Ferris  Industries  of 
Puerto  Rico,  Inc.,  65th  Infantry  Station. 
Rio  Piedras,  Puerto  Rico  00929  (Puerto 
Rico  Corp.) 

(62)  Browning-Ferris  Industries  of 
Quincy,  Illinois,  Inc..  Post  Office  Box 
3124. 1704  North  24th,  Quincy,  Illinois 
62301  (Iowa  Corp.) 

(63)  Browning-Ferris  Industries  of 
Rochester,  Inc.,  2117  Marion  road.  SE.. 
Rochester,  Minnesota  55901  (Minnesota 
Corp.) 

(64)  Browning-Ferris  Industries  of 
South  Jersey.  Inc.,  Cranbury  Station 
Road.  Post  Office  Box  437.  Cranbury. 
New  Jersey  08512  (New  Jersey  Corp.) 

(65)  Browning-Ferris  Industries  of 
South  Atlantic,  Inc.,  2605  Nonconnah 
Boulevard,  Suite  105,  Memphis, 
Tennessee  38132  (North  Carolina  Corp.) 

(66)  Browning-Ferris  Industries  of 
Springfield,  Inc.,  2115  West  Bennett, 
Springfield.  Missouri  65807  (Missouri 
Corp.) 

(67)  Browning-Ferris  Industries  of  St. 
Louis,  Inc..  11506  Bowling  Green.  Creve 
Coeur,  Missouri  63141  (Delaware  Corp-) 

(68)  Browning-Ferris  Industries  of 
Staten  Island,  Inc.,  Post  Office  Box  3151. 
Houston,  Texas  77253  (New  York  Corp.) 

(69)  Browning-Ferris  Industries  of 
Teimessee.  Inc..  530  Gay  Street,  c/o  CT 
Ccrporation  System,  Knoxville. 
Tennessee  37902  (Tennessee  Corp.) 
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(70)  Browning-Ferris  Industries  of 
Utah.  Inc..  Post  Office  Box  26333.  Salt 
Lake  City,  Utah  84125  (Utah  Corp.) 

(71)  Browning-Ferris  Industries  of 
Vermont,  Inc.,  Post  Office  Box  121. 
Springfield.  Vermont  05156  (Vermont 
Corp.) 

(72)  Browning-Ferris  Industries  of 
Washington,  Inc..  Post  Office  Box  3151. 
Houston.  Texas  77253  (Washington 
Corp.) 

(73)  Browning-Ferris  Industries  of 
West  Virginia.  Inc..  97 10th  Street 
Fairmount.  West  Virginia  26554 
(Delaware  Corp.) 

(74)  Browning-Ferris  Industries  of 
Wisconsin.  Inc..  3083  Highway  MM, 
Madison,  Wisconsin  53711  (Wisconsin 
Corp.) 

(75)  Browning-Ferris  Industries  of 
Wyoming,  Inc..  Post  Office  Box  3151. 
Houston,  Texas  77253  (Wyoming  Corp.) 

(76)  Browning-Ferris  Services.  Inc.. 
Post  Office  Box  3151.  Houston.  Texas 
77253  (Delaware  Corp.) 

[77]  Captiva  Disposal,  Inc..  Route  34. 
Box  501.  Pine  Ridge  Road.  Ft.  Meyers 
Beach.  Florida  33931  (Florida  Corp.) 

(78)  Cardinal  Land  Corp.,  32600  Five 
Mile  Road,  Livonia.  Michigan  48154 
(Michigan  Corp.) 

(79)  CECOS  Environmental.  Inc..  2321 
Kenmore  Avenue,  Buffalo.  New  Yorit 
14207  (Texas  Corp.) 

(80)  CECOS  International,  Inc.,  2321 
Kenmore  Avenue,  Buffalo,  New  York 
14207  (New  York  Corp.) 

(81)  CECOS  Environmental.  Inc..  2321 
Kenmore  Avenue.  Buffalo,  New  York 
14207  (New  York  Corp.) 

(82)  CECOS  Treatment  Corporation. 
51  Broderick  Road,  Bristol,  Connecticut 
06010  (Connecticut  Corp.) 

(83)  Comet  Enterprises,  Inc.,  Post 
Office  Box  3151,  Houston,  Texas  77253 
(Ohio  Corp.) 

(84)  Dallas  Refuse  Service.  Inc.,  2617 
Willowbrook  Road,  Dallas.  Texas  7520 
(Texas  Corp.) 

(85)  Disposal  Specialists,  Inc.,  Post 
Office  Box  121,  Springfield,  Vermont 
05156  (Vermont  Corp.) 

(86)  Dooley  Equipment  Corporation. 
164  Market  Street.  Brighton. 
Massachusetts  02135  (Massachusetts 
Corp.) 

(87)  Econowaste  Trash  Corporation. 
5105  Creston  Street.  Tuxedo,  Maryland 
20781  (District  of  Columbia  Corp.) 

(88)  Empire  Sweeping  Company,  Post 
Office  Box  7189,  Sta.  A.  1929  36th  Street. 
Canton,  Ohio  44705  (Ohio  Corp.) 

(89)  Environmental  Equipment  Corp., 
Post  Office  Box  3151.  Houston.  Texas 
77253  (Texas  Corp.) 

(90)  ESI.  Inc.,  Post  Office  Box  3151, 
Houston  Texas  77253  (Pennsylvania 
Corp.) 


(91)  Heavy  Equipment  Leasing 
Services  Co..  Inc..  2321  Kenmore 
Avenue.  Buffalo,  New  York  14207  (New 
York  Corp.) 

(92)  Highway  36  Land  Development 
Company.  5590  East  55th  Avenue. 
Commerce  City,  Colorado  (Colorado 
Corp.) 

(93)  HL-NIW.  Ino,  2321  Kenmore 
Avenue,  Buffalo.  New  York  14207  (New 
York  Corp.) 

(94)  Ind(^.  Inc..  Post  Office  Box  3151. 
Houston.  Texas  77253  (Texas  Corp.) 

(95)  International  Disposal  Corp..  Post 
Office  Box  3151.  Houston.  Texas  77253 
(Delaware  Corp.) 

(96)  International  Disposal  Corp-.  Post 
Office  Box  3151.  Houston.  Texas  77253 
(Texas  Corp.) 

(97)  International  Disposal  Corp.  of 
California,  Post  Office  Box  1987.  San 
Jose,  California  95109  (Califcmua  Corp.) 

(98)  International  Disposal 
Corporation  of  Indiana,  Post  Office  Box 
3151,  Houston,  Texas  77253  (Delaware 
Corp.)    J 

(99)  International  Disposal 
Corporafion  of  Kansas,  Post  Office  Box 
3151,  Houston,  Texas  77253  (Kansas 
Corp.)    * 

(100)  Isler's  Refuse  Service,  Inc  Post 
Office  Box  R,  Station  C  Canton.  Ohio 
44708  (Ohio  Corp.) 

(101)  Jeffco  Land  Reclamation 
Company,  8480  Tower  Road.  Commerce 
City.  Colorado  80290  (Colorado  Corp.) 

(102)  Jeffco  Land  Reclamation.  Inc. 
11506  Bowling  Green.  Creve  Coeur. 
Missouri  63141  (Missouri  Corp.) 

(103)  Joe  Ball  Sanitation  Service,  Inc. 
4053  Mile  Strip  Road.  BlasdeU.  New 
York  14219  (New  York  Corp.) 

(104)  Karas  Trucking  Co..  Inc.  16200 
Brookpark  Rd.,  Cleveland.  Ohio  44135 
(Ohio  Corp.) 

(105)  Kas-Sol  Corporation.  1539  North 
Lincoln  Avenue,  Pasadena,  California 
91103  (California  Corp.) 

(106)  Landfill.  Inc..  8480  Tower  Road. 
Commerce  City.  Colorado  80022 
(Colorado  Corp.) 

(107)  Landfill,  Inc.  Post  Office  Box 
15200,  Kansas  City.  Kansas  66115 
(Missouri  Corp.) 

(108)  Land  Reclamation,  Inc  2321 
Kenmore  Avenue,  Buffalo,  New  York 
14207  (New  York  Corp.) 

(109)  Lanham  Waste  Control  Inc,  2 
Peachtree  Sti^et,  NW.,  c/o  CT 
Corporation  System,  Atlanta,  Ceoi^gia 
30383  (Georgia  Corp.) 

(110)  Louis  Kmito  ft  Son,  Inc.  95 
Liberty  Street,  Randolph,  Massachusetts 
02368  (Massachusetts  Corp.) 

(111)  Lyon  Development  Company. 
5380  South  Milford  Road,  New  Hudson. 
Michigan  48165  (Michigan  Corp.) 


As  a  condition  to  use  of  this 
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(112)  Mickey  McGuire  Sanitation,  Inc., 
Post  Office  Box  758.  Frankfort.  Kentucky 
40601  (Kentucky  Corp.) 

(113)  Modem  Waste  Removal.  Inc., 
12001  Mack  Avenue.  Detroit,  Michigan 
48215  (Michigan  Corp.) 

(114)  Multi-Packer  Incorporated,  3 
Baconsfield  Office  Park,  Macon,  Georgia 
31211  (Georgia  Corp.) 

(115)  National  Disposal  Service  of 
Nebraska,  Inc.,  212  South  24th  Street. 
Omaha,  Nebraska  68108  (Nebraska 
Corp.) 

(116)  Newco  Waste  Systems,  Inc.. 
2321  Kenmore  Avenue.  Buffalo,  New 
York  14207  (New  Yoric  Corp.) 

(117)  Newco  Waste  Systems  of  New 
Jersey.  Inc.,  Mt.  Airy  Avenue,  Linwood, 
New  Jersey  08221  (New  Jersey  Corp.) 

(118)  Niagara  Landfill,  Inc.,  River 
Road,  Tonawanda,  New  York  14150 
(New  York  Corp.) 

(119)  Niagara  Recycling,  Inc.,  2321 
Kenmore  Avenue,  Buffalo,  New  York 
14207  (New  York  Corp.) 

(120)  Niagara  Sanitation  Company, 
Inc.  262  Woodward  Avenue,  Kenmore, 
New  Yorii  14217  (New  York  Corp.) 

(121)  Northwest  Sweepers,  Inc.,  14701 
St.  Mary's,  Houston,  Texas  77079  (Texas 
Corp.) 

(122)  Orchard  Mesa  Landfill.  Inc.,  2724 
Highway  SO,  Grand  Junction,  Colorado 
81503  (Colorado  Corp.) 

(123)  Pasadena  Repair  Company,  Inc., 
1539  North  Lincoln  Avenue,  Pasadena, 
California  91103  (California  Corp.) 

(124)  Pine  Bend  Undfill,  Inc..  2495 
East  117th  Street  Inner  Grove  Mights, 
Minnesota  55075  (Minnesota  Corp.) 

(125)  Prince  William  Trash  Service. 
Inc.,  Post  Office  Box  45,  Manassas, 
Virginia  22110  (Virginia  Corp.) 

(128)  Recra  Environmental  and  Health 
Sciences,  Inc.  4248  Ridge  Lea  Road. 
Amherst,  New  York  14226  (Tennessee 
Corp.) 

(127)  Recra  Research.  Inc.,  4248  Ridge 
Lea  Road,  Amherst  New  York  14226 
(New  York  Corp.) 

(128)  Reliable  Refuse  Service.  Inc., 
2135  West  Bennett  Springfield,  Missouri 
65807  (Missouri  Corp.) 

(129)  Removal  Int.  Post  Office  Box 
2348.  Gardena,  California  90247 
(California  Corp.) 

(130)  Residential  Service,  Inc.,  14701 
St.  Mary's,  Houston.  Texas  77079 
(Nebraska  Corp.) 

(131)  Resource  Recovery  Corporation. 
115  Washington  Street  Holliston, 
Massachusetts  01746  (Massachusetts 
Corp.) 

(132)  Resource  Recovery,  Inc.,  Post 
OfBce  Box  3151,  Houston,  Texas  77253 
(Texas  Corp.) 

(133)  RHF.  Inc..  Post  Office  Box  3151. 
Houston.  Texas  77253  (Texas  Corp.) 
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t  34)  Rick's  Repair  and  Mfg.  Co..  2605 
Noi  iconnah  Boulevard,  Suite  165, 
Me  nphis,  Tennessee  38132  (Missouri 
Coi  p.) 

(  35)  River  City  Refuse  Removal,  Inc.. 
110 1  Menomonie  Street,  Eua  Claire, 
Wii  consin  54701  (Wisconsin  Corp.) 

(:  36)  Rot's  Disposal  Service,  Inc.,  Post 
Off  ce  Box  0,  Downers  Grove,  Illinois 
605  5  (Illinois  Corp.) 

C  37)  RWCGP,  Inc.,  Post  Office  Box 
315  ,  Houston.  Texas  77253  (Texas 
Coi  j.) 

(1 38]  Sanibel  Disposal,  Inc.,  Route  34, 
Bo*  501,  Pine  Ridge  Road.  Ft  Meyers 
Bea  sh.  Florida  33931  (Florida  Corp.) 

(1 39)  Springfield  Relay  Systems,  Inc., 
213»  West  Bennett,  Springfield,  Missouri 
65887  (Missouri  Corp.) 

(MO)  Trans- World  Hospital 
CoiJBultants,  Inc..  3  Baconsfield  Office 
Pari ;,  Macon,  Georgia  31211  (Georgia 
Cor] ).) 

(1 11)  Wasteco.  Inc.,  1600  North 
Lin(  oln  Avenue,  Pasadena,  California 
911(  3  (California  Corp.) 

(1 12)  Waste  Disposal,  Inc..  Post  Office 
Boxtl5200,  Kansas  City,  Kansas  66115 
(Kailsas  Corp.)  ' 

(143)  West  Roxbury  Crushed  Stone 
Co.,  10  Grove  Street,  West  Roxbury. 
Mas  tachusetts  02132  (Massachusetts 
Con.) 

(144)  Westowns  Disposal  Systems, 
Inc.j2583  Bryan  Evansville  Road, 
Cas]  ler,  Wyoming  82601  (Wyoming 
Cori .) 

(1'  5)  Woodlake  Sanitary  Service,  Inc., 
9813  Flying  Cloud  Drive,  Eden  Prairie, 
Mini  esota  55344  (Minnesota  Corp.) 

L  Parent  corporation  and  address  of 
prin(  ;ipal  office:  Fabrica  Industrial  de 
Tijui  ma,  S.A.,  Calle  Industrial  No.  102, 
Col.  !0  de  Nov.,  Tijuana,  B.C. 

2.  iVhoUy-owned  subsidary  which  will 
part  cipate  in  the  operation  and  State  of 
inco  poration:  Fitsa  Transportation 
Inc.-  -California. 

1.  rhe  name  and  address  of  the 

prin(  ipal  office  of  the  parent  corporation 
are  ds  follows:  Structural  Steel  Services. 
Inc.,  Bouth  Industrial  Park,  Highway  11 
South,  Meridian,  Mississippi  39301. 

2.  rhe  names  of  the  wholly-owned 
subs  dary  corporations  who  are  to 
parti  :ipate  in  the  compensated 

inter  :orporate  hauling  operation  and  the 
state  i  where  they  are  incorporated  are 
as  fa  lows: 

T.H.  Webb  Construction  Co.,  Inc.— 

Daaware 
SSS  Trucking.  Inc. — Mississippi 

1.  Parent  corporation:  Texaco  Inc., 
2000  Westchester  Avenue,  White  Plains, 
NY  1  )650  (Delaware) 

2.  VhoUy-owned  subsidiaries  as 
foUo'  vs: 


(I)  Texaco  Refining  and  Marketing 
Inc..  1111  Rusk  Avenue,  Houston,  TX 
77052  (Delaware) 

(II)  Arbuckle  Pipe  Line  Company,  1670 
Broadway,  Denver,  CO  80202 
(Delaware) 

(ni)  Texaco  Chemical  Company,  4800 
Foumace  Place,  Bellaire,  TX  77401 
(Delaware) 

(rV)  Wesco  Pipe  Line  Company,  1670 
Broadway,  Denver,  CO  80202 
(Oklahoma) 

(V)  Texaco  Trading  and  i 
Transportation  Inc.,  1670  Broadway,' 
Denver,  CO  80202  (Delaware) 

(VI)  Texaco  Producing  Inc..  llll  Rusk 
Avenue,  Houston,  TX  77052  (Delaware) 

(VII)  Wes  Shore  Corporation,  1670 
Broadway,  Denver,  CO  80202  (Michigan) 

(Vffl)  The  Texas  Pipe  Line  Co.,  9700 
Richmond  Avenue,  Houston,  TX  77042 
(Texas) 

James  H.  Bayne,  | 

Secretary.  \ 

[FR  Doc.  85-17246  Filed  7-18-85;  8:45  am] 
WUMQ  COM  703641-11 


IDocktt  Nos.  AB-33  and  AB-35:  Sub-32X 
and-8X] 

Union  Pacific  Railroad  Company; 
Diacontinuance  of  Sarvica  Exemption; 
in  Loa  Angelea  County,  CA;  and  Loa 
Angelea  and  Salt  Lake  Railroad 
Company;  Al>aodonment  Exemption  In 
Loa  Angelea  County,  CA;  Exemption 

The  Union  Pacific  Railroad  Company 
(UP)  and  the  Los  Angeles  &  Salt  Lake 
Railroad  Company  (LASL]  have  filed  a 
notice  of  exemption  under  49  CFR  Part 
1152  Subpart  F— Exempt  Abandonments 
and  Discontinuance  of  Service  and 
Trackage  Rights.  Applicants  seek  to 
discontinue  service  and  trackage  rights 
over  a  line  of  railroad  owned  by  LASL 
and  operated  by  UP,  extending  from 
milepost  1.76  to  the  end  at  milepost  3.10 
at  Pasadena.  CA.  a  distance  of 
approximately  1.34  miles  in  Loa  Angeles, 
County,  CA. 

Applicant  has  certificed  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  Prior  to  the  filing  of  this  notice. 
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As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  of  trackage  rights 
shall  be  protected  pursuant  to  Oregon 
Short  Line  R.  Co. — Abandonment — 
Goshen.  360  I.C.C.  91  (1979). 

The  exemption  will  be  effective 
August  8, 1985,  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  July  29, 1985,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  August  8, 
1985,  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer,  1416  Dodge  St.,  Omaha,  NE 
68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  July  11. 1985. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
lames  H.  Bayne, 
Secretary. 
[FR  Doc.  85-17248  Filed  7-18-85;  8:45  am] 

BILUNO  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

lTA-W-15,919] 

Health-Tex,  Inc.,  Cowpens,  SC; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  16, 1985  in  response  to 
a  worker  petition  received  on  April  5. 
1985  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  AFL-CIO  on  behalf  of 
workers  at  Health-Tex,  Incorporated, 
Cowpens,  South  Carolina. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  12th  day 
of  ]uly  1985. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  85-17245  Filed  7-18-85;  8:45  am] 
BHJJNO  CODE  4S1»-30-M 
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Office  of  Penalon  and  Welfare  Benefit 
Programs 

[ProMMted  Transaction  Exsmption  85-124; 
Exemption  AppNcation  No.  0-5367  ct  aL] 

Grant  of  Individual  Exemptions; 
Century  Graphics  Corporation  Thrift 
Retirement  Plan  at  al. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because,, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2]  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the   ' 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 


(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  ri^ts  of 
the  participants  and  beneficiaries  of  the 
plans. 

Century  Graphics  Cocpofatioa  Thrift 
Retirement  Flan  (the  Plan)  *^w#t«d  ia 
Metairie,  Louisiana 

(Prohibited  Transaction  Exemption  85-134: 
Exemption  Application  No.  D-5367J 

Exemption  ? 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  {b)(2)  of  the  Act  and  the 
sanctions  resulting  from  ^e  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  throi^  (E)  of  the 
Code,  shall  not  apply  to  the  loans  by  the 
Plan  of  amounts  not  to  exceed  25%  of  its 
total  assets  to  Century  Graphics 
Corporation  (the  Plan  Sponsor)  on  a 
recurring  basis  over  a  five-year  period. 
provided  that  the  terms  of  Uie  loans  are 
no  less  favorable  to  the  Plan  then  those 
obtainable  in  an  arm's-lengdi 
transaction  with  an  unrelated  third 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
14, 1985  at  50  FR  20152. 

Temporary  Nature  of  Exemption:  This 
exemption  is  effective  for  five  years 
fitim  the  date  this  grant  is  published  in 
the  Federal  Register.  Subsequent  to  the 
expiration  of  the  exemption,  the  Plan 
may  hold  the  loans  provided  they  were 
made  during  the  five-year  period. 

For  Further  Information  Contact:  Ms. 
Linda  Shore  of  the  Department 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

Haines  ft  Dolgash,  D.D.S.,  P.S.  Proiil 
Sharing  Plan  and  Trust  (tlie  Profit 
Sharing  Plan)  and  Pensioo  Plan  and 
Trust  (the  Pension  Plan)  Located  in 
Olympia.  Washington 

(Prohibited  Transaction  Exemption  85-125: 
Exemption  Application  Nos.  D-5995  and  D- 
5996) 

Exemption 

The  restrictions  of  sections  406(a),  406 
(b)(l]  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  fi-om  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  purchase  by 
the  Pension  IHan  of  an  undeveloped 
parcel  of  real  property  from  Dr.  and  Mrs. 
Gerald  Dolgash  for  $47,800  in  cash,  and 
the  purchase  of  another  undeveloped 
parcel  of  real  property  by  the  Pension 
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sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  bv  reason  of 


New  Lease.  The  New  Lease  will  be  for  a 

neriod  of  fiv<>  vpnm  hpoinnino  \Aav  1 


approximately  ^0.000.  Accordingly,  Mr. 

lA/fi1lrAF  mninlfltna  ftlial  tha  Rank  !■ 
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Plan  from  Dr.  and  Mrt.  Michael  Haines 
for  $47,200  in  cash,  provided  the 
purchase  prices  are  not  greater  than  the 
fair  market  values  of  the  parcels  of  real 
property  on  the  date  of  the  acquisitions. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
14, 1985  at  50  FR  20153. 

For  Further  Information  Contact:  Mr. 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

CohiBibw  Obstetridans  k 
Gynecologbte,  Inc  Profit  Sharing  Plan 
(th«  Plan)  Located  in  Columbus.  (Hiio 

[Prohibted  Transaction  Exemption  85-126( 
Exemption  AppHcation  No.  D-6023] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  secticm  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loan  of  $73,000  by  the  Plan  to  Columbus 
Obstetricians  &  Gynecologists.  Inc.  (the 
Employer),  the  sponsor  of  the  Plan;  and 
the  guarantee  of  the  proposed  loan  by 
the  shareholders  of  the  Employar. 
provided  that  the  terms  of  the  loan  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
14, 1965  at  50  FR  20154. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

General  infofniatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
Hduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  ids 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
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8e<  tion  404(a)(1)(B)  of  the  Act:  nor  does 
it  I  ffect  the  requirement  of  section 
40:  (a)  of  the  Code  that  the  plan  must 
opi  rate  for  the  exclusive  benefit  of  the 
era  jloyees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  bny  other  provisions  of  the  Act  and/ 
or  tie  Code,  including  statutory  or 
administrative  exemptions  and 
traisitional  rules.  Furthermore,  the  fact 
thai  a  transaction  is  subject  to  an 
aduiinistrative  or  statutory  exemption  is 
notdispositive  of  whether  the 
traisaction  is  in  fact  a  prohibited 
traasaction. 

(i)  The  availability  of  these 
exelnptions  is  subject  to  the  express 
conlition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  t^e  subject  of  the  exemption. 

Signed  in  Washington,  D.C..  this  16th  day 
of  July  1985. 

Eliidl  L  Oanial, 

Assi  stani  Administrator  for  Regulations  and 
Inte.  pretations.  Office  of  Pension  and 
Wei  are  Benefit  Programs.  U.S.  Department  of 
Labi  r 

(FR  )oc  85-17285  FUed  7-18-85;  8:45  am] 
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[Api  licaMon  No.  D-5120  et  al.] 

Praiosed  Exemptions;  Lesman 
jravumsnt  Company  Proflt  Sharing 


AQEfiCY:  Pension  and  Welfare  Benefit 
ims.  Labor. 
:  Notice  of  proposed  exemptions. 


Pro{  rai 


action: 


SUM  nary:  This  document  contains 
notii  ;es  of  pendency  before  the 
Dep  irtment  of  Labor  (the  Department) 
of  p  oposed  exemptions  from  certain  of 
the  ]  rohibited  ti-ansaction  resti-ictions  of 
the  1  inployee  Retirement  Income 
Sec«  rity  Act  of  1974  (the  Act)  and/or  the 
Intel  nal  Revenue  Code  of  1954  (the 
Cod(  i). 

Written  Comments  and  Hearing 
Reqaests 

Al  interested  persons  are  invited  to 
subiAit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unleis  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  pilblication  of  this  Federal  Register 
Notiie.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exeiapUon. 

AODBESS:  All  written  comments  and 
requi  jsts  for  a  hearing  (at  least  three 
copi(  s)  should  be  sent  to  the  Office  of 


Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
DeparUnent  of  Labor.  Room  N-4677.  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPIf  MENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain  I 

representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete        i 
statement  of  the  facts  and  I 

representations. 

Lesman  Instrument  Company  Profit 
Sharing  Plan  (the  Plan)  Located  in         ^ 
Berkeley,  IL 

[Application  No.  D-S720) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restinctions  of  section  406(a) 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 


sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
lease  (the  New  Lease)  of  a  parcel  of 
improved  real  property  (the  Property)  by 
the  Plan  to  the  Lesman  Instrument 
Company,  the  employer  and  sponsor  of 
the  Plan  (the  Employer)  provided  that 
the  terms  of  the  New  Lease  are  at  least 
as  favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  wiU  be  effective 
on  May  1, 1985. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  discretionary  profit- 
sharing  plan  with  an  estimated  15 
participants  and  total  assets  of 
$661,413.21  as  of  September  30, 1983.  It 
is  represented  that  Mr.  Robert 
Delacluyse  (Mr.  Delacluyse),  as  the 
president  of  the  Employer  which  is  the 
Plan  administrator  and  named  fiduciary 
in  the  Man  documents,  has  discretionary 
authority  to  make  investment  decisions 
on  behalf  of  the  Plan.  It  is  also 
represented  in  the  Trust  Agreement  that 
the  Heritage  Pullman  Bank  (the  Bank) 
located  at  1000  E.  111th  St..  Chicago. 
Illinois,  has,  iince  July  11. 1967.  been  the 
directed  trustee  for  the  Plan. 

2.  The  Plan,  on  July  17. 1969. 
purchased  from  an  unrelated  party  the 
Property  located  at  5642  St.  Charies 
Road.  Berkeley,  Illinois  at  a  cost  of 
$65,000.  Subsequently,  the  Plan  entered 
into  a  lease  (the  Old  Lease)  with  the 
Employer  for  the  period  between  August 
1, 1969  to  May  31, 1974,  at  a  rent  of 
$40,600  payable  in  monthly  installments 
of  $700.  Thereafter,  the  Plan  and  the 
Employer  entered  into  a  series  of  leases 
(the  Successor  Leases)  of  the  Property 
from  January  1. 1973  through  December 
31. 1964,  at  an  increasing  monthly  rental 
rate  of  between  $85O-$l,300.'  The  Bank 
represents  that  approximately  24 
percent  of  the  Plan's  assets  are 
attributed  to  the  Property  which  has 
been  leased  to  the. Employer. 

3.  It  is  now  proposed  that  the  Property 
be  leased  to  the  Employer  under  the 


'  The  applicant  represents  that  the  Old  Lease  and 
the  Successor  Leases  between  the  Plan  and  the 
Employer  did  not  involve  prohibited  transactions 
because  they  were  entered  into  before  July  1, 1974, 
the  date  specified  in  the  transitional  rules  under 
sections  414  and  are  covered  by  the  statutory 
exemption  provided  by  section  414(c)(2)  of  the  Act 
until  June  30. 1984.  The  applicant  represents  that 
within  80  days  of  the  date  of  the  granting  of  this 
proposed  exemption,  he  will  file  the  5330  form  with 
the  Internal  Revenue  Service,  and  he  will  pay  any 
excise  tax  due  on  the  applicable  rents  received  by 
the  Plan  for  the  period  of  |uly  1. 1964.  through  May 
1.198S. 


New  Lease.  The  New  Lease  will  be  for  a 
period  of  five  years  beginning  May  1, 
1985  and  ending  April  3a  1990  with 
provisions  for  the  rent  to  be  adjusted  for 
each  of  the  last  three  years  to  equal  the 
fair  market  appraisal  of  the  rent  as 
determined  by  Coldwell  Banker 
Commercial  Group,  Inc.  For  the  first  two 
years  of  the  New  Lease,  the  rental  rate 
will  be  $1,450  per  month  as  determined 
on  April  23,  ISIBS,  by  Mr.  Bruce  E. 
Poetter.  (Mr.  Poetter)  MAI,  SRPA,  the 
vice  president  and  manager  of  Coidwell 
Banker  Commercial  Group,  Inc.,  located 
at  1900  Spring  Road,  Suite  400,  Oak 
Brook,  Illinois  and  as  approved  by  the 
Bank.  The  Employer  will  pay  all 
insurance  premiums,  taxes, 
maintenance,  and  utilities  during  the 
term  of  the  New  Lease.  The  terms  of  the 
New  Lease  provide  for  eviction  and 
confession  of  judgment  in  the  event  the 
Employer  defaults.  The  Bank  has  stated 
its  intention  not  to  waive  any  rights 
under  the  default  provisions  of  the  New 
Lease  and  to  commence  enforcement 
proceedings  for  all  legal  rights  of  the 
Plan  in  the  event  a  default  has  not  been 
cured  within  two  months.  The  Bank 
notes  that  the  form  of  the  New  Lease  is 
oriented  toward  the  Plan  as  lessor  and 
expresses  its  belief  that  the  Employer  is 
a  good  tenant  who  will  pay  promptly 
and  maintain  the  Property.  It  is 
represented  that  the  Employer  has  no 
current  plans  to  move  from  the  Property 
at  the  end  of  two  years  or  at  any  set 
future  time. 

4.  Mr.  Gerald  F.  Walker  (Mr.  Walker). 
the  trust  officer  for  the  Bank  represents 
that  the  Bank  will  serve  as  the 
independent  fiduciary  for  the  Plan  with 
respect  to  the  New  Lease,  rather  than  as 
the  directed  trustee.  It  is  also 
represented  that  since  the  Bank's  trust 
department  administers  an  estimated 
$94,000,000  in  assets  owned  by 
approximately  350  qualified  employee 
trusts,  it  is  qualified  to  act  as  the 
fiduciary  for  the  Plan.  Mr.  Walker  states 
in  the  application  that  as  of  February  7. 
1985.  the  Employer's  business  dealii^ 
with  the  Bank  do  not  constitute  a  major 
account,  the  trust  department's 
decisions  are  independent  of  other 
departments  in  the  Bank,  and  the 
determinations  of  the  trust  department 
are  not  the  sole  decision  of  one 
individual  but  are  subject  to  a  monthly 
review  procedure  by  a  committee.  The 
ongoing  relationship  between  the 
Employer  and  Bank  which  has  assets  as 
of  December  31, 1964,  totalling 
$22a00aO00  consists  of  (1)  a  Ihie  of 
credit  of  $200,000  from  wltich  in  recent 
years  the  Employer  has  borrowed 
approximately  $80,000;  and  (2)  a  general 
daily  balance  for  the  Employer  of 


approximately  ^0.000.  Accordingly.  Kfr. 
Walker  maintains  that  the  Bank  is 
independent  of  the  Employer. 

Mr.  Walker  represents  that  die  Bank 
has  been  advised  by  counsel  of  the 
duties  of  a  fiduciary  under  the  Act  as  to 
the  format  of  the  New  Lease.  Mr. 
Walker  further  represents  that  the  Bank 
has.  as  of  the  proposed  date  of  relief, 
accepted  all  duties  under  the  Act  as  . 
trustee  and  fiduciary  widi  respect  to  the 
negotiation  of  the  New  Lease  of  the 
Property  between  the  Plan  and  the 
Employer  and  the  collection  of  fair 
market  rents. 

5.  The  Bank  represents  that  it  is  in  the 
best  interest  of  the  Plan  to  have  a  five 
year  term  on  the  New  Lease  with  an 
escalation  of  the  rental  based  on  a  fair 
maiket  appraisal  of  the  rent  in  each  of 
the  last  three  years.  Mr.  Walker  states 
that  early  in  1984  the  Bank  initiated 
action  either  to  sell  the  Property  or  to 
file  the  exemption  request  for  the 
subject  transaction.  Because  the  Bank 
determined  the  New  Lease  was  a  good 
investment  for  the  participants  of  die 
Han.  the  Bank  concurred  in  the 
exemption  filing.  Further,  Mr.  Walker 
represents  that  the  tnist  department  of 
the  Bank  has  and  will  continue  to 
closely  monitor  the  maricetability  of  the 
Property  under  review. 

In  summary,  the  applicant  represents 
that  the  proposed  transaction  meets  the 
statutory  criteria  of  section  408(8)  of  the 
Act  because: 

(1)  The  Bank  has  determined  Uiat  die 
New  Lease  is  in  the  interest  of  and 
protective  of  the  Plan  and  its 
participants  and  benefidaiies: 

(2)  Mr.  Poetter  has  established  that 
the  rental  rate  of  the  IHopyty  under  ttie 
terms  of  the  New  Lease  is  aTlenraa 
favorable  to  die  Plan  as  an  am's-lenglh 
transaction  with  an  unrelated  party;  and 

(3)  The  IHan  will  pay  no  expenses 
relating  to  the  Property. 

For  Further  Information  Contact  Ms. 
Angelena  C  Le  Blanc  of  the  Department, 
telephone  (202)  523-8881.  (Hus  is  not  a 
toll-fi«e  number.) 

Wick  HooMS  Inc.  ftoflt  Shanng  Plan 
(die  Plan)  Located  in  BeDevue. 
Washington 

[Application  Na  D-S834] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40B(a)  of  the  Act 
and  sectioi  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  die  Act  and 
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the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)fll  (A) 


o  $23,500  which  was  rejected.  On  July 
2: ,  1983,  tiie  Plan  sold  tiie  Property  to 
the  Rmnlnvpr  for  tttti  nrtn  in  r.aak 


decisions  are  Rod  AlUneyer,  sole 
shareholder  of  the  Employer,  and  his 
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the  Employer  for  successive  terms  of 
one  year  each,  up  to  the  present  time. 

Thf!  anrtiirant  fiirtltar  r«rnnTnTit«  tka*  *k< 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


*%Mn*MA4:..«    ....f  «L. 


Endowment  for  the  Humanities. 
Adainistrative  Services  Office.  Room 
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the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  a  parcel  of  real  property  by 
the  Plan  to  Wick  Homes,  Inc.  (the 
Employer)  for  $25,000.  provided  that  the 
terms  and  conditions^of  sale  were  at 
least  as  favorable  toyhe  Plan  as  an 
arm's-length  transaction  with  an 
unrelated  person. 

Effective  Date:  This  proposed 
exemption,  if  granted,  will  be  effective 
July  21. 1983. 

Summaiy  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  with  19 
participants  and  total  assets  as  of  2/28/ 
83  of  approximately  $950,966.  Messrs. 
Herbert  Chaffey  and  Robert  E.  Ferguson, 
officers  of  the  Employer,  serve  as  the 
Plan's  trustees.  The  Employer  is  a  real 
estate  development  and  construction 
firm. 

2.  On  June  la  1979  the  Plan  purchased 
a  parcel  of  real  property  (the  Property) 
from  an  unrelated  party  for  $18,185.09. 
The  Property,  containing  approximately 
4.2  acrel  consists  of  3  undeveloped  lots 
located  on  the  North  side  of  Sedgewick 
Road  in  Port  Orchard.  Washington.  The 
applicant  represents  that  the  Property 
was  purchased  because  it  was  felt  to  be 
an  attractive  investment.  Also,  the 
Property  because  of  its  size  was  eligible 
for  the  short  plating  process.  This 
process  allows  a  developer  to  subdivide 
property  and  develop  it  into  residential 
building  lots  without  having  to  go 
through  certain  administrative 
procedures,  such  as  a  public  hearing, 
which  would  otherwise  be  required.  The 
Plan,  in  order  to  market  the  Property. 
had  preliminary  engineering  work 
performed  on  the  Ptoperty  and  had  the 
Property  appraised.  The  Plan  incurred 
costs  for  the  engineering  work  and  for 
real  estate  taxes  on  the  Property 
amounting  to  $2,235.09.  The  Property 
was  appraised  by  Mr.  Tim  S.  Arnold  of 
Bradley  Scott  Inc..  Bremerton, 
Washington  as  having  a  fair  market' 
value  of  $24,750  as  of  4/20/83. 

3.  In  the  spring  of  1983,  the  Plan 
decided  to  sell  the  Property.  The 
applicant  represents  that  the  Plan 
decided  to  sell  the  Property  because  it 
had  already  had  the  engineering  and 
appraisal  work  done  to  prepare  the 
Property  for  short  plating  and  because 
the  market  had  begun  to  pick  up.  It  was 
felt  that  the  Property  would  be  attractive 
to  an  appropriate  builder  or  developer  at 
this  time  and  could  be  sold  at  a  fair 
profit 

4.  In  April  1983,  the  Plan  received  an 
offer  for  the  Property  from  Living 
Systems  Inc..  an  imrelated  party,  for 
$18,950.  The  Plan  made  a  counter  offer 
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$23,500  which  was  rejected.  On  July 
1983,  the  Plan  sold  the  Property  to 
!  Employer  for  $25,000  in  cash. 
>.  The  applicant  represents  that  the 
le  of  the  Property  was  in  the  Plan's 
^st  interests  because  it  enabled  the 
in  to  dispose  of  a  non-income 
ducing  asset  for  a  proHt.  The 
.)licant  also  represents  that  due  to  the 
isonal  nature  of  the  building  and  real 
|ate  industries,  if  the  Property  was  not 
sold  to  the  Employer  it  was  felt  that  the 
PI  m  would  have  been  forced  to  hold  the 
Pr  )perty  for  another  year  before  it  could 
ha  VB  been  sold. 

J.  In  summary,  the  applicant 
re  tresents  that  the  transaction  satisfied 
thi  •  statutory  criteria  of  section  408(a)  of 
thi  I  Act  because: 

a)  It  was  a  one  time  cash  transaction; 

b)  The  Plan  received  an  amount  in 
ex  :ess  of  its  appraised  value; 

c)  The  Plan  was  able  to  dispose  of  a 
no  i-income  producing  asset  for  a  profit: 
ani 

d)  The  Plan's  trustees  determined 
th<  t  the  transaction  was  in  the  best 
int  jrest  and  protective  of  Plan 
panicipants  and  beneficaries. 

1  'or  Further  Information  Contact:  Mr. 
All  in  H.  Levitas  of  the  Department, 
tel  (phone  (202)  523-8971.  flTiis  is  not  a 
tol  -free  number.) 

All  meyer  Home  Stores,  Inc.  Employees' 
Fw  fit  Sharing  Plan  (the  Plan)  Located  in 
Neiv  Kensington,  Pennsylvania 

(Ailplication  No.  D-6056] 

josed  Exemption 

le  Department  is  considering 
gra  itirig  an  exemption  under  the 
aul  lority  of  section  408(a)  of  the  Act 
an(  section  4975(c)(2)  of  the  Code  and  in 
ac(  ordance  with  the  procedures  set 
for  h  in  ERISA  Procedure  75-1  (40  FR 
184  71,  April  28, 1975).  If  the  exemption  is 
gra  ited  the  restrictions  of  sections 
40d[a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
byleason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  tjie  proposed  sale  by  the  Plan  to 
Altineyer  Home  Stores,  Inc.  (the 
Em  >loyer),  the  Plan  sponsor,  of  certain 
rea  property  (the  Real  Property)  for  the 
cas  1  consideration  of  $86,000,  provided 
tha  the  price  paid  for  the  Real  Property 
is  n  Dt  less  than  its  fair  market  value  at 
the  time  the  transaction  is 
con  summated. 

Su^unary  of  Facts  and  Representadons 

The  Plan  is  a  profit  sharing  plan 
approximately  56  participants  and 
assets  of  $304,135  as  of  May  1, 
The  trustees  of  the  Plan 
responsible  for  the  Plan's  investment 


1 
wit  > 
totd 
198  i 


decisions  are  Rod  Altmeyer,  sole  '    i 
shareholder  of  the  Employer,  and  his 
wife,  Judith  Altmeyer.  The  Employer  is 
primarily  engaged  in  the  retail  sale  of 
furniture  and  home  furnishings. 

2.  On  January  21. 1963.  the  Plan 
purchased  the  Real  Property  fix)m  an   \ 
unrelated  third  party  for  $75,000.  The  ' 
Real  Property  consists  of  a  two-story 
commercial  brick  building,  with 
basement  and  built-up  roof,  located  in 
New  Kensington,  Peruisylvania,  and  is 
used  by  the  Employer  as  its  principal 
place  of  business. 

3.  On  September  4. 1984.  Richard  L 
Walley,  IFAS,  an  independent  appraiser 
located  in  New  Kensington, 
Pennsylvania,  placed  the  fair  market 
value  of  the  Real  Property  at  $86,000.  On 
May  28, 1985,  Mr.  Walley  stated  that  a 
reappraisal  of  the  Real  Property  could 
possibly  show  a  decrease  in  the  fair 
market  value. 

4.  The  applicant  seeks  an 
administrative  exemption  for  the  Plan  to 
sell  an  administrative  exemption  for  the 
Plan  to  sell  the  Real  Property  to  the 
Employer  for  cash  at  $86,000,  the  fair 
market  value  as  established  by  Mr. 
Walley  on  September  4, 1984.  The  Plan 
will  not  be  required  to  pay  any  real 
estate  commissions  or  fees  in 
connection  with  the  sale. 

5.  The  applicant  represents  that  if  the 
Plan  were  to  sell  the  Real  Property  to  an 
unrelated  third  party  it  would  not 
receive  fair  market  value  because  of  the 
depressed  economy  of  the  area.  The 
independent  appraiser,  Mr.  Walley, 
represents  that  the  oversupply  of 
buildings  for  sale  or  rent  and  the  many 
vacant  stores  in  the  downtown  section 
of  New  Kensington  tend  to  depress 
prices.  This,  together  with  a  12.7  percent 
decrease  in  the  population  oL^ew 
Kensington  between  1970  and  1980,  and 
the  recent  closings  of  several  major 
employers  in  the  area,  has  resulted  in 
there  being  no  appreciation  in  real 
estate  values  in  the  past  several  years,  a 
condition  likely  to  continue  into  the  near 
future.  The  applicant  notes  that  another 
building  owned  by  the  Plan  was  sold  to 
an  unrelated  third  party  on  February  20, 
1985  for  $42,500.  That  property  had  been 
appraised  on  November  16, 1984  at 
$45,000.  Accordingly,  the  applicant 
concludes  that  the  proposed  transaction 
is  the  only  option  which  would  permit 
the  Plan  to  receive  fair  market  value  for 
the  Real  Property.  The  proposed 
transaction  would  also  increase  the 
Plan's  liquidity  and  diversification  of 
assets,  as  well  as  provide  greater  return 
on  investment. 

6.  The  applicant  represents  that  the 
Plan,  following  the  purchase  of  the  Real 
Property  on  January  21, 1963,  leased  it  to 
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consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  ntember  named  below  as 


and 


mee  ling  when  a  transcript  is  being  kept.       II 


questions  may  be  asked  only  by 


menjbers  of  the  Subcommittee,  its 


On  December  2, 1981,  the  Commission 


the  Employer  for  successive  terms  of 
one  year  each,  up  to  the  present  time. 
The  applicant  further  represents  that  the 
Employer  has  prepared  Form  5330 
(Return  of  Initiai  Excise  Tax)  with 
respect  to  the  lease  beyond  June  30, 1964 
of  the  Real  Property,  and  will  file  this 
return  and  pay  all  applicable  excise 
taxes  within  60  days  from  the  date  of  the 
grant  of  this  exemption.* 

7.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  sales  price  for  the  Real 
Property  will  be  not  less  than  its  fair 
market  value  as  determined  by  an 
independent  appraiser;  (c)  the  Plan  will 
not  incur  any  expenses  with  respect  to 
the  sale;  (d)  within  60  days  of  the 
granting  of  the  proposed  exemption  the 
Employer  will  pay  all  applicable  excise 
taxes  with  respect  to  the  past  leasing  of 
the  Real  Property;  and  (e)  the  Plan 
trustees  have  determined  tihat  the 
proposed  transaction  is  in  the  interests 
and  protective  of  the  Plan  and  of  its 
participants  and  beneficiaries. 

For  Further  Information  Contact 
Joseph  L.  Roberts  III  of  die  Department, 
telephone  (202)  523-7222.  flTiis  is  not  a 
toll-free  number.) 
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General  Iiifonnatioa  ( 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  llie  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  In  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisioiu  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
pruaent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  diat  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  fieasible. 


in  the  interests  of  the  plan  and  of  its 
participants  and  beBefidaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  ^  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  ivill  be  supptemental  to,  and 
not  in  derogation  ol,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  foct  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  ail  material  terms  of  the 
transaction  whidi  is  the  subject  of  die 
exemption. 

Signed  at  Washingtoo,  OXL.  this  lath  day 
ofluly.1985. 
EUiot  L  Daniel. 

Assistant  Adminiatratorfor  Reguhtioaa  and 
Interpretations.  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Department  of 
Labor. 

[FR  Doc  85-17266  Filed  7-18-85: 8:45  am) 
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NATIONAL  RHJNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

AgeiKy  Infonnatlon  ColecWen 
Acth^itles  Undw  OMB  ftovtew 

aoency:  National  Endowment  for  the 

Humanities. 

ACnON:  Notice. 

summary:  National  Endowment  for  the 
Humanities  (NEH)  has  sent  to  tiie  Office 
of  Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATE  Comments  on  this  information 
collection  must  be  submitted  30  days 
from  date  of  this  notice. 


*  The  Departmenl  m  expreasing  no  opinion  herein 
as  to  (he  appUcabiUty  of  aeclion  414(c)(2)  of  the  Act 
to  the  lease  prior  to  June  30. 1984. 


;  Send  comments  to  Ms. 
In^d  Foreman.  Management  Assistant, 
National  Endowment  far  the 
Humanities,  Administrative  Services 
Office,  Room  202. 1100  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20606 
(202)  786-0233  or  Mr:  joSeph  Uckey, 
Ofiice  of  Management  and  Budget.  New 
Executive  Office  Building.  726  Jackson 
Place,  NW..  Room  3208,  Washington. 
D.C.  20503  (202)  395-6680. 

FOR  FURTNBI MFONMATIOH  OOMTACT: 

Ms.  Ingrid  Foreman.  National 


Endowment  Cor  the  Hnmanit 
AdonnistrathFe  Services  Office.  Room 
202. 1100  Pennsyhrania  Avenue.  NW.. 
Washington.  D.C  20506  (2az)  TSMBSS 
from  whom  copies  of  the  fiorm  and 
supporting  documents  are  availabl& 


Category:  Extension  of  OMB  Expiration 

Date 
Title:  NEH  Performance  Reporting 

Requirements 
Form  Number  n/a 
Frequency  of  Collection:  Varies — 

Occasional  Quarterly,  Senu-AnnuaUy 

and  Aimual 
Respondents:  All  NEH  Grantees 
Use:  Provide  information  on  project 

expenditures 
Estimated  Number  of  Respondents:  3X100 

maximum 
Estimated  Hours  for  Respondents  to 

Provide  Information:  3 

This  eaby  \%  aot  smbiect  to  44  U.SjC 
3S04(h). 

Susan  Malta. 

Acting  Dtredor  of  AdminiMtratiaB. 

[FR  Doc.  BS-ITieB  Filed  7-l»-a5:  MS  a^ 


NUCLEAR  REGULATORY 
COMMISSION 


Advisory  Committee  oa 


Range  Plan  for  NRC;  MaaHnQ 

The  ACRS  Subcommittee  on  Loi« 
Range  Plan  for  NRC  wiD  hold  a  meeting 
on  August  7, 1965,  Room  1046. 1717  H 
Sti«et  NW,  Washiqgton,  DC 

The  entire  meetiqg  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shaD 
be  as  follows:  ^ 

Wednesday,  August  7. 198S--8M<Lm. 
until  die  coackmott  afbusinen 

The  Subcommittee  wOl  continue 
discussions  on  devdojring  comments  on 
a  long  range  plan  for  Ae  NRC  Topics 
tmder  discussion  are  primarily  technical 
issues  related  to  the  regnlation  of 
nudear  power  plant  safety  and  safety 
regulation  over  the  next  5  to  10  yean. 
The  outline  of  a  comprehensive  long 
range  plan  being  developed  by  the  EDO 
and  OPE  will  also  be  reviewed. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  die  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  availaUe  to  the 
Committee.  Recordings  will  be  pennitted 
only  during  those  portions  of  the 
meeting  when  a  traiiscript  is  being  kept, 
and  qtiestions  may  be  ariwd  ooiy  by 
members  of  the  Sabcommittee.  its 
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noncondensible  gases.  Based  upon  these 
test  results,  the  licensee  requested  a 


r.«.._>  ..w»_^t:~_  c 


1717  H  Sb«et  N.W.,  Washington,  D.C. 
and  at  the  Crystal  River  Public  Library, 


AAA  kT  lar    wy*. 


or  resign.  Subsection  (1)  of  such  section 
provides,  in  effect,  with  certain 
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consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meetir^. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  )uly  15, 1985 

Morton  W.  Libaiidn. 

Assistanl  Executive  Director  for  Project 
Review. 

|FR  Doc.  85-17231  Filed  7-18-85:  8:45  am| 

MIXING  CODE  7S(»«1-H 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment;  Meeting 

The  ACRS  Subcommittee  on 
Qualiflcation  Program  for  Safety- 
Related  Equipment  will  hold  a  meeting 
on  August  6. 1985.  Room  1046, 1717  H 
Street.  NW.  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  Augusts.  1985— 8:30 a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  discuss  NRC 
Staff  resolution  of  USI  A-46,  "Seismic 
Qualification  of  Equipment  in  Operating 
Plants." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portionS-of  the 
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mee  ting  when  a  transcript  is  being  kept,       II 


and  questions  may  be  asked  only  by 
men  ibers  of  the  Subcommittee,  its 
conlultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  iti  advance  as  is  practicable  so  that 
appi  opriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  af  its  consultants  who  may  be 
pres  >nt,  may  exchange  preliminary 
view  s  regarding  matters  to  be 
considered  during  the  balance  of  the 
mee  ing. 

Tl  e  Subcommittee  will  then  hear 
pres  mtations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  ci  msultants.  and  other  interested 
persi  )ns  regarding  this  review. 

Fu  rther  information  regarding  topics 
to  b<  discussed,  whether  the  meeting 
has  1  leen  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
oppc  rtunity  to  present  oral  statements 
and  he  time  allotted  therefor  can  be 
obta  ned  by  a  prepaid  telephone  call  to 
the  c  Dgnizant  ACRS  staff  member,  Mr.  A 
Cap(  ucci  (telephone  202/634-3267) 
betw  Ben  8:15  a.m.  and  5:00  p.m.  Persons 
plan)  ing  to  attend  this  meeting  are 
urge(  to  contact  the  above  named 
indiv  dual  one  or  two  days  before  the 
schei  uled  meeting  to  be  advised  of  any 
chai>  [es  in  schedule,  etc..  which  may 
have  occurred. 

Dal  sd:  July  15. 1985. 

Morti  D  W.  libarkin. 

Assis  ant  Executive  Director  for  Project 
Revie  w. 

IFRD)c. 

WLLIMl 
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(Dod  et  No.  50-302] 


Florila 


I  Power  Corp.,  et  al.  Crystal 
Rlvei  Untt  No.  3  Nuclear  Generating 
Plant ;  Exemption 

I 

Thf  Florida  Power  Corporation  (the 
licensee)  and  eleven  other  co-owners 
are  t)  e  holders  of  Facility  Operating 
Licen  se  No.  DPR-72  which  authorizes 
opera  tion  of  the  Crystal  River  Unit  No.  3 
NucU  ar  Generating  Plant  (the  facility)  at 
steadkr-state  power  levels  not  in  excess 
of  25^  4  megawatts  thermaf.  This  license 
provi  les,  among  other  things,  that  it  is 
subje  :t  to  all  rules  and  regulations  and 
Ordei  s  of  the  Nuclear  Regulatory 
Comr  lission  (the  Commission)  now  or 
herea  ter  in  effect. 

Th«  facility  is  a  pressurized  water 
react(  r  at  the  licensee's  site  located  in 
CitruJ  County,  Florida. 


On  December  2. 1981,  the  Commission 
published  a  revised  Section  10  CFR 
50.44,  "Standards  for  Combustible  Gas 
Control  System  in  Light-Water-Cooled 
Power  Reactors"  (46  PR  58484).  Section 
10  CFR  50.44(c)(3)(iii)  of  the  regulation 
requires: 

To  provide  improved  operation  capability 
to  maintain  adequate  core  cooling  following 
an  accident,  by  the  end  of  the  first  scheduled 
outage  beginning  after  July  1, 1982,  and  of 
sufficient  duration  to  permit  required 
modifications,  each  light-water  nuclear 
power  reactor  shall  be  provided  with  high 
point  vents  for  the  reactor  coolant  system,  for 
the  reactor  vessel  head,  and  for  other 
systems  required  to  maintain  adequate  core 
cooling  if  the  accumulation  of 
noncondensible  gases  would  cause  the  loss  of 
function  of  these  systems. 

By  letter  dated  October  12, 1982,  the 
licensee  requested  an  exemption  from 
the  requirement  of  10  CFR  50.44(c)(3)(iii) 
to  install  a  reactor  vessel  head  vent. 
Installation  of  high  point  vents  at  the  top 
of  the  hot  leg  U-biends  and  the 
pressurizer  for  CR-3  was  accomplished 
during  the  1983  refueling  outage.  The 
licensee's  justification  for  the  exemption 
request,  contained  in  the  licensee's  letter 
dated  January  30. 1981,  was  based  upon 
the  ability  to  perform  a  plant 
depressurization  to  cold  shutdown 
(following  a  small-break  Loss  of  Coolant 
Accident  (LOCA))  "even  with  a  gas 
bubble  in  the  reactor  vessel  (RV)  head, 
without  interrupting  natural  circulation". 
In  a  letter  dated  April  29. 1983.  the 
licensee  committed  to  implementing 
procedures  and  training  for  use  of  the 
high  point  vents  in  venting 
noncondensible  gases  trapped  in  the 
reactor  vessel  head. 

On  July  21. 1983.  the  Commission 
issued  an  interim  exemption  to  defer  the 
implementation  date  for  installation  of  a   » 
reactor  vessel  head  vent  until  December  * 
31, 1985.  At  that  time,  the  Commission 
was  unable  to  conclude  that 
noncondensible  gases  could  be  safely 
vented  by  the  hot  leg  high  point  vents 
alone.  The  primary  reason  for  the 
Commission's  conclusion  was  the  lack 
of  integral  system  test  data  which  would 
demonstrate  the  feasibility  of  the 
proposed  venting  procedure.  The  interim 
exemption  was  granted  in  order  to  allow 
the  licensee  to  perform  the  necessary 
integral  system  testing. 

On  October  22, 1984,  the  licensee 
provided  the  results  of  testing  performeri 
in  the  Once-Through  Integral  System 
(O-nS)  test  facility  which  was 
performed  to  demonstrate  that  a  reactor 
vessel  head  vent  is  not  necessary  to 
ensure  adequate  core  cooling  in  the 
presence  of  significant  quantities  of 


noncondensible  gases.  Based  upon  these 
test  results,  the  licensee  requested  a 
permanent  exemption  from  the 
requirement  to  install  a  reactor  vessel 
head  vent. 

Ill 

The  OTIS  facility  is  an  experimental 
test  facility  at  Babcock  &  Wilcox's 
(B&W's)  Alliance  Research  Center  in 
Alliance,  Ohio.  The  OTIS  facility  was 
designed  to  evaluate  the  thermal/ 
hydraulic  conditions  in  the  reactor 
coolant  system  and  steam  generator  of  a 
raised-loop  B&W  reactor,  during  the 
natural  circulation  phases  of  a  small- 
break  LOCA.  The  OTIS  facility  is  a 
portion  of  the  Integral  Systems  Test 
Program  sponsored  by  the  Commission. 
EPRI,  B&W  Owners  Group  and  B&W. 
The  Commission  has  reviewed  the 
OTIS  test  results  and  the  licensee's 
proposed  procedures  and  found  that: 
— ^The  hot  leg  vent  can  be  used  to 
remove  noncondensible  gases  from 
the  reactor  vessfel  head  during  a  plant 
cooldown  and  depressurization 
without  interrupting  natural 
circulation. 
— Even  if  noncondensible  gases  in  the 
reactor  vessel  head  expanded  into  the 
hot  leg  U-bend  and  interrupted  natural 
circulation,  feed-and-bleed  cooling 
can  be  used  to  assure  core  cooling.  In 
addition,  opening  of  the  hot  leg  vent 
will  also  allow  the  restoration  of 
natural  circulation. 
— Venting  procedures  have  been 
developed  to  limit  gas  expansion  rates 
from  the  reactor  vessel  head  in  order 
to  ensure  that  natural  circulation  is 
continuously  maintained  during  a 
plant  cooldown. 
— Procedures  would  specify  initiation  of 
feed-and-bleed  cooling  of  the  core, 
should  natural  circulation  become 
interrupted,  while  attempting  to 
recover  natural  circulation  by  leaving 
the  hot  leg  vents  open. 
— The  reactor  vessel  head  gas  bubble 
which  would  remain  following  plant 
cooldown  to  actuation  of  the  decay 
heat  removal  system  will  not  interfere 
with  core  cooling.  The  licensee  has 
developed  various  means  to  remove 
this  gas  bubble  in  the  long  term. 
— ^The  OTIS  tests  were  performed  in  a 

manner  which  assures  that  the  results 
i  bound  the  expected  CR-3  plant 
I  performance. 

Based  on  the  above  discussion,  we 
conclude  that  an  exemption  to  10  CFR 
50.44(c)(3)(iii)  can  be  granted.  Details  of 
the  review  may  be  found  in  the 
Commission's  related  Safety  Evaluation 
dated  July  10, 1985.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 


1717  H  Street  N.W..  Washington.  D.C.. 
and  at  the  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River 
Florida. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  with  respect 
to  the  requirements  of  10  CFR 
50.44(c)(3)(iii),  as  follows: 

The  licensee  is  not  required  to  install 
a  reactor  vessel  head  vent-at  Crystal 
River  Unit  3. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  26422,  June  28, 1985). 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  July  1985. 

This  exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson,  Jr.. 

Director  Division  of  Licensing  Office  of 

Nuclear  Reactor  Regulation. 

(PR  Doc.  85-17230  Filed  7-\d-8S;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Fit*  No.  22-13898] 

Application  and  Opportunity  For 
Hearing;  Amax,  Inc. 

July  15, 1985. 

Notice  Is  Hereby  Given  that  Amax. 
Inc.  (the  "Applicant")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteeship  of  United  States  Trust 
Company  of  New  York  ("United  States 
Trust")  under  two  existing  indentures 
and  the  trusteeship  of  United  States 
Trust  as  successor  trustee  under  three 
indentures  of  the  Applicant  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  fbr  the  protection  of 
investors  to  disqualify  United  States 
Trust  from  acting  as  trustee  under  the 
indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall, 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest 
either  eliminate  such  conflicting  interest 


or  resign.  Subsection  (1)  of  such  section 
provides,  in  effect  with  certain 
exceptions,  that  a  trustee  under 
qualified  indentures  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  other  indentures  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1).  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  seciurities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indentures  and  such  other  indentures  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
the  indentures. 
The  Applicant  alleges  that  ^ 

(1)  United  States  Trust  as  Thistee. 
has  entered  into  an  Indenture,  dated  as 
of  December  1. 1984  (the  "1964 
Indenture"),  pursuant  to  w^iich  the 
Ajjplicant's  UVt%  Notes,  in  the  principal 
amount  of  $150,000,000  due  December  1. 
1994  were  issued  and  outstanding.  These 
Notes  are  wholly  unsecured.  The  Notes 
were  registered  under  the  Securities  Act 
of  1933  (File  No.  2-94336),  and  Uie  1984 
Indenture  was  qualified  under  the  Act 

(2)  United  States  Trust  has  agreed  to 
act  as  Trustee  under  an  Indenture,  dated 
as  of  March  15. 1985  (die  '1965 
Indentures"),  pursuant  to  which  Senior 
Debt  Securities  of  the  Applicant  may  be 
issued  from  time  to  time  in  one  or  more 
series.  If  any  such  Senior  Debt  securities 
are  issued,  they  will  be  if^oUy 
unsecured.  The  Senior  Debt  Securities 
were  registered  under  the  Securities  Act 
of  1933  (File  No.  2-96438)  pursuant  to 
Rule  415  thereunder,  and  the  1984 
Indenture  was  qualified  under  the  Act. 
As  of  May  23, 1985,  no  Senior  Debt 
Securities  of  the  Applicant  have  been 
issued  under  the  1985  Indenture.  The 
1984  and  1985  Indentures  are  hereinafter 
collectively  the  "U.S.  Trust  Indentures". 

(3)  Chase  Manhattan  Bank  (National 
Association)  ("Chase"),  as  Trustee,  has 
entered  into  an  Indentuj«.  dated  as  of 
Jaunary  15, 1975  (the  "1975  Indenture"), 
under  which  the  Applicant's  9%% 
Sinking  Fimd  Debentures  due  January 
15.  2000  were  issued.  These  Debentures 
are  wholly  unsecured.  The  Debentures 
were  registered  under  the  Securities  Act 
of  1933  (File  No.  2-52542).  and  the  1975 
Indenture  was  qualified  under  the  Act 
As  of  May  23. 1985.  $31,937,000  principal 
amount  of  the  Applicant  9%%  Sinking 
Fund  Debentures  is  outstanding. 
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(4)  Chase,  as  Trustee,  has  entered  into 
an  Indenture,  dated  as  of  December  15, 

IQOn  rtko  "innn  I_  J a ...  .  . 


|ll)  Applicant  has  waived  notice  of 
aring,  hearing  and  any  and  all  rights 


Applicant  states  that  it  filed  a 
registration  statement  nursuant  tn 
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the  protection  of  investors  to  disqualify       trustee  under  Uie  Pipeline  Indenture,  the 
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(4)  Chase,  as  Trustee,  has  entered  into 
an  Indenture,  dated  as  of  December  15, 
1980  (the  "1980  Indenture"),  pursuant  to 
which  the  Applicant's  14V4%  Notes  due 
December  15. 1990  were  issued.  These 
Notes  are  wholly  unsecured.  The  Notes 
were  registered  under  the  Securities  Act 
of  1933  {File  No.  2-68391).  and  the  1980 
Indenture  was  qualified  under  the  Act. 
As  of  May  23. 1985.  $150,000  principal 
amount  of  the  Applicant's  14y4%  Notes 
is  outstanding:  and 

(5)  National  Bank  of  North  America 
("NBNA").  as  Trustee,  entered  into  an 
Indenture,  dated  as  of  March  15, 1982 
(the  "1982  Indenture"),  under  which  the 
Applicant's  Zero  Coupon  Notes  due 
March  15. 1992  were  issued.  Chase 
accepted  the  successor  trusteeship  from 
NBNA  on  April  29. 1982.  These  Notes 
are  wholly  unsecured.  The  Notes  were 
registered  under  the  Securities  Act  of 
1933  (File  No.  2-76363).  and  the  1982 
Indenture  was  qualified  under  the  Act. 
As  of  May  23. 1985.  $71,602,000  principal 
amount  (net  of  unamortized  discount  of 
$128,398,000)  of  the  Applicant's  Zero 
Coupon  Notes  due  March  15, 1802  was 
outstanding.  The  1975. 1980  and  1982 
Indentures  are  hereinafter  collectively 
the  "Chase  Indentures". 

(6)  On  May  16. 1985,  Chawr  notified 
the  Applicant  that  it  had  resigned  as 
Trustee  under  the  Chase  Indentures, 
•uch  resignation  to  be  effective  upon  the 
appointment  of  a  successor  trustee  and 
the  acceptance  of  such  appointment  by 
saeh  successor  trustee,  all  as  provided 
in  the  Chase  Indentures.  The  Applicant 
has  appomted  United  States  Trust  to  act 
as  successor  Trustee  under  the  Chase 
Indentures,  subject  to  United  States 
Trust  executing  an  instrwnent  accepting 
such  appointment  and  the  issuance  of 
the  finding  soaght  by  this  Application 
under  section  310(b)(1)  of  the  Act. 

(7)  The  Ai^licant's  Indentures  are 
wholly  unsecured  and  Tarik  pari  passu 
inter  se. 

(8)  The  Applicant's  obhgation  to  make 
payments  on  the  Notes  and  Senior  Debt 
Securities  issued  or  issuable  under  the 
U.S.  Trust  Indentures  is  not  or  will  not 
be  superior  or  inferior  in  right  of 
payment  to  the  Applicant's  obligation  to 
make  payments  on  the  Notes  and 
Delientures  issued  under  the  Chase 
Indentures. 

(9)  The  Company  is  not  in  default 
under  any  of  the  Indentures. 

(10)  Such  differences  as  exist  between 
the  U.S.  Trust  Indentures  and  the  Chase 
Indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
United  States  Trust  from  acting  as 
Trustee  under  the  U.S.  Trust  Indentures 
and  the  Chase  Indentures. 
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|ll)  Applicant  has  waived  notice  of 
hiring,  hearing  and  any  and  all  rights 
to  jspecify  .procedures  under  the  Rules  of 
Priicfice  of  the  Commission  in 
cotinection  with  this  matter. 

="or  a  more  detailed  statement  of  the 
m)  itters  of  fact  and  law  asserted,  all 
pe-sons  are  referred  to  said  application, 
wl  lich  is  a  pubhc  document  on  file  in  the 
ofice  of  the  Commission's  Public 
Rderence  Section.  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549. 

Notice  Is  Further  Given  that  any 
interested  person  may.  not  later  than 
August  8. 1985,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
th<  nature  of  his  interest,  the  reasons  for 
su(  h  request,  and  the  issues  of  fact  or 
lai4r  raised  by  said  application  which  he 
defires  to  controvert,  or  may  request 
th«  t  he  be  notified  if  the  Commission 
sh<  uld  order  a  hearing  thereon. 

i  .ny  such  request  should  be 
adi  ressed:  Secretary.  Securities  and 
Exi  hange  Commission.  Washington. 
D.( :.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
gra  iting  the  application  upon  such  terms 
am  "conditians  as  the  Commission  may 
de(  m  necessary  or  appropriate  in  the 
puplic  interest  and  the  interest  of 
investors,  unless  a  liearing  is  ordered  by 
thejConimission. 

Fpr  the  Conunission,  by  the  Division  of 
Cort>oration  Finance,  pursuant  to  delegated 
autiority. 

Shii  ley  E.  HoUis. 

Ass.  slant  Secretary. 

(FR  Doc.  85-17250  Filed  7-18-«5;  8:45  am) 
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(Re  saM  Na  IC-14633  (FN*  No.  81 1-3929)] 

DM  :  Corporate  Dividend  Fund,  Inc.; 
ApMiceHon  for  Order  Declaring  That 
Api  licant  Has  Ceased  To  Be  an 
Invi  »stmefit  Company 

)uly  15. 1985. 

^  Dtice  is  hereby  given  that  DMC 
Co^  Kirate  Dividend  Fund,  Inc. 
("Aiplicant"),  Ten  Penn  Center  Plaza. 
Phil  idelphia.  PA  19103,  registered  under 
the  nvestment  Company  Act  of  1940 
("A  :t")  as  an  open-end.  diversified, 
mai  agement  investment  company,  filed 
an  i  pplication  on  March  5, 1985,  for  an 
ordi  r  of  the  Commisfffon,  pursuant  to 
seel  k>n  8(f)  of  the  Act,  declaring  that 
Api  licant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
confined  therein,  which  are 
sumtnarized  below,  and  to  the  Act  and 
the  -ules  thereunder  for  the  applicable 
pTo\  isioos  thereof. 


Applicant  states  that  it  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  December  28. 
1983.  and  registered  an  indefinite 
number  of  shares  under  the  Securities 
Act  of  1933  on  January  6, 1984. 
Applicant  states  in  the  application  that 
it  made  a  public  offering  of  its  securities, 
but  determined  subsequently  that 
continuation  of  the  put»lic  offering  was 
inadvisable.  Applicant  thereafter 
contacted  all  shareholders  other  than  its 
investment  adviser  and  each 
shareholder  voluntarily  liquidated  their 
shares. 

Applicant  represents'  that  it  has  fewer 
than  100  securityholders  for  purposes  of 
section  3(c)(1)  of  the  Act  and  the  rules 
thereunder,  and  does  not  propose  to 
make  another  public  offering  or  engage 
in  business  of  any  kind.  Applicant 
represents  further  that  it  has  one 
remaining  securityholder,  its  investment 
adviser  named  Delaware  Management 
Company,  Inc.,  with  common  stock  j 
valued  at  $10,456.11.  Applicant 
anticipates  that  liquidation  expenses 
will  not  exceed  $10,000.  According  to  the 
apphcation.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding  and  does  not  intend  to 
engage  in  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs.  Finally.  Applicant  represents 
that  it  is  presently  a  Maryland    i 
corporation  but  intends  to  file  a '. 
certificate  of  dissolution  following 
deregistration. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  August  9. 1985.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
di^osjng  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissron,  by  the  Ehvision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
[FR  Doc.  85-17254  Filed  7-18-85;  8:45  amj 
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(Rle  No.  22-14001] 

Application  and  Opportunity  for 
Hearing;  Exxon  Corp.  and  Exxon 
Pipeline  Co. 

July  15. 1985. 

Notice  is  Hereby  given  that  Exxon 
Pipeline  Company  ("Pipeline")  and 
Exxon  Corporation  ("Exxon")  have  filed 
a  joint  application  pursuant  to  section 
310(b)(l){ii)  of  the  Trust  Indenture  Act  of 
1939  (the  "1939  Act")  for  a  finding  that 
the  trusteeship  of  Manufacturers 
Hanover  Trust  Company 
("Manufacturers")  under  (i)  an  Indenture 
dated  as  of  June  1, 1967  (the  "Pipeline 
Indenture")  between  Pipeline  and  The 
Chase  Manhattan  Bank  N.A.  ("Chase"), 
(ii)  an  Indenture  dated  as  of  November 
1, 1967  (the  Exxon  Indenture")  between 
Exxon  Corporation  ("Exxon")  and 
Manufacturers  and  (iii)  an  Indenture 
dated  as  of  September  15, 1982  (the 
"Finance  Indenture")  between  Exxon 
Finance  N.V.  ("Finance")  and 
Manufacturers  would  not,  despite  a 
prior  guarantee  by  Exxon  of  obligations 
of  Pipeline  under  the  Pipeline  Indenture 
and  the  current  appointment  of 
Manufacturers  as  a  successor  trustee 
under  the  Pipeline  Indenture,  be  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Manufacturers 
from  acting  as  trustee  under  the  Pipeline 
Indenture  were  it  to  continue  to  act  as 
trustee  under  the  Exxon  Indenture  and 
the  Finance  Indenture  after  such 
appointment  as  successor  trustee. 

Section  310(b)  of  the  1939  Act 
provides  in  part  that  if  a  trustee  under 
an  indenture  qualified  under  the  1939 
Act  has  or  shall  acquire  any  conflicting 
interest  it  shall,  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  connicting 
interest  or  resign.  Subsection  (1)  of  such 
Section  provides  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
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the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

In  support  of  the  application  Pipeline 
and  Exxon  set  forth  the  following: 

(1)  Pipeline  had  outstanding  as  of 
December  31. 1984  $8,280,000  aggregate 
principal  amount  of  its  5-'/g% 
Guaranteed  Sinking  Fund  Debentures 
due  1997  issued  under  the  Pipeline 
Indenture.  The  Pipeline  Indenture  was 
filled  by  Pipeline  as  an  exhibit  to 
Registration  No.  2-26573  under  the 
Securities  Act  of  1933  (the  "1933  Act") 
which  was  declared  effective  May  31. 
1967  and  was  contemporaneously 
qualified  under  the  1939  Act.  Pursuant  to 
a  supplemental  indenture  dated  as  of 
December  15. 1983.  Exxon  has 
guaranteed  the  due  and  punctual 
payment  of  the  principal  of  and 
premium,  if  any,  and  interest  on  such 
debentures  issued  under  the  Pipeline 
Indenture. 

(2)  Exxon  had  outstanding  as  of 
December  31, 1984  $156,500,000 
aggregate  principal  amount  of  its  6% 
Debentures  due  1997  issued  under  the 
Exxon  Indenture.  The  Exxon  Indenture 
was  filed  by  Exxon  as  an  exhibit  to 
Registration  No.  2-27470  under  the  1933 
Act  which  was  declared  effective  on 
October  25, 1967  and  was 
contemporaneously  qualified  under  the 
1939  Act. 

(3)  Finance  had  outstanding  as  of 
December  31, 1984  $300,000,000 
aggregate  principal  amount  of  its  11% 
Guaranteed  Notes  due  1987  and 
$200,000,000  aggregate  principal  amount 
of  its  10-V2%  Guaranteed  Notes  due 
1989.  both  issued  under  the  Finance 
Indenture.  The  Finance  Indenture  was 
filed  by  Exxon  as  an  exhibit  to 
Registration  No.  2-77345  under  the  1933 
Act  which  was  declared  effective  on 
September  10. 1982  and  was 
contemporaneously  qualified  under  the 
1939  Act. 

(4)  The  Pipeline  Indenture,  the  Exxon 
Indenture  and  the  Finance  Indenture 
each  contain  the  provisions  required  by 
section  310(b)  of  the  1939  Act. 

(5)  Pipeline.  Manufacturers  and  Chase 
intend  to  enter  into  an  agreement 
pursuant  to  which  Chase  will  resign  as 
trustee  under  the  Pipeline  Indenture  and 
Manufacturers  will  be  appointed 
successor  trustee  under  the  Pipeline 
Indenture.  Manufacturers  would  not  be 
qualified  to  continue  to  act  as  trustee 
under  the  Pipeline  Indenture,  the  Exxon 
Indenture  and  the  Finance  Indenture 
after  such  agreement  is  executed  unless 
Manufacturers  is  deemed  not  to  have 
such  a  conflict  of  interest  by  reason  of  a 
finding  by  the  Commission  after 
opportunity  for  a  hearing  that  acting  as 


trustee  under  the  Pipeline  Indenture,  the 
Exxon  Indenture  and  the  Finance 
Indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  or  for  the 
protection  of  investors  to  disqualify 
Manufacturers  fiom  so  acting. 

(6)  The  obligations  of  Pipeline.  Exxon 
and  Finance  under  the  PipeUne 
Indenture,  the  Exxon  Indenture  and  the 
Finance  Indenture  are  wholly  unsecured 
and  each  such  obligation  ranks  equally 
with  the  other. 

(7)  If  Manufactiu^rs  had  been  named 
as  trustee  under  the  Pipleine  Indenture 
when  such  Indenture  was  qualified,  the 
Exxon  Indenture  and  the  Finance 
Indenture  could  have  made  reference  to 
the  Pipeline  Indenture  and  in  such  event 
the  trusteeship  thereunder  of 
Manufacturers  would  not  have 
constituted  a  conflict  under  the 
provisions  of  the  Exxon  Indenture,  the 
Finance  Indenture,  or  section  310(bJ  of 
the  Trust  Indenture  Act  of  1939. 

(8)  Neither  Pipeline,  Exxon  nor 
Finance  is  now  in  default  under  the 
Pipeline  Indenture,  the  Exxon  Indenture 
or  the  Finance  Indenture,  nor  would  die 
execution  of  the  aforementioned 
agreement  cause  such  a  default 

(9)  Such  differences  as  exist  among 
the  Pipeline  Indentiue,  the  Exxon 
Indenture  and  the  Finance  Indenture  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Manufactiuers  fiom  acting  as  trustee 
under  each  such  indenture  after 
execution  of  the  aforementioned 
agreement. 

(10)  Pipeline  and  Exxon  waived  the 
notice  of  hearing,  the  hearing  and  any 
and  all  rights  to  specify  procedures 
under  the  Rules  of  Practice  of  the 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section 
at  450  Fifth  Street  NW..  Washington. 
D.C.  20549. 

Notice  is  further  given  that  any 
interested  person,  may  not  later  than 
August  12, 1985  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  apphcation  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  D.C.  20549.  At  any 
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ummortized  organization  expenses  and 


Federated  Mortgage  Securities  Income 
Fund,  Federated  Short-Intermediate 
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time  after  said  date,  the  Commission 
may  issue  an  order  granting  the 
appHcation  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  pubhc 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

(PR  Doc.  85-17249  Filed  7-18-85:  8:45  am) 
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IRvtesM  No.  IC 14631  (811-3510)] 

Parkway  U^  Oommment  Trust; 
AppNcatten  forenOvder  Oedarfng 
That  ApplcaMi  Mae  Ceased  To  Be  an 
Inveslmenl  Company 

July  16. 1985. 

Notice  is  hereby  given  that  Parkway 
U.S.  Government  Trust  ("Apphcant"), 
Rodney  Building.  3411  Silverside  Road, 
Wilmington.  DE 19810.  registered  under 
the  Investment  Company  Act  of  1940  as 
a  face  amount  certificate  company,  filed 
an  application  on  February  27, 1984.  for 
an  order  of  the  Commisaian  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
AppUcant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  nie  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  on 
December  14, 1983.  the  trustees  of 
Applicant  executed  a  unanimous 
consent  authorizing  the  termination  of 
Applicant  Applicant  states  that  as  of 
December  29, 1983,  it  had  489,016  shares 
outstanding  with  an  asset  value  of 
$489,016.  Applicant  states  that  on 
December  30, 1983,  it  liquidated  all  of  its 
existing  55  shareholder  accounts  and 
that  the  tottd  amount  liquidated  as  of 
that  date  was  $338,261.99.  Applicant 
further  states  that  as  of  January  16, 1984, 
the  only  open  account  of  Applicant  is 
the  account  of  its  investment  adviser, 
Parkway  Management  Company 
("Adviser").  Applicant  states  that  as  of 
January  3, 1984.  it  had  net  assets  of 
$105,827.90  which  consisted  of  $71,934.30 
in  cash.  $62,053.86  in  uaamartized 
organization  expenses,  and  accrued 
Uabilities  of  $28,160.26.  Applicant  states 
that  it  subsequently,  paid  $23,064.86  in 
cash  of  the  $28,160.26  in  accrued 
liabilities,  thereby  feducing  its  cash 
balance  to  $48,869.44  and  accrued 
liabilities  to  $5,095.40,  but  leaving  its  net 
assets  unchanged.  Finally,  Applicant 


sti  ites  that  upon  final  liquidation. 
UE  amortized  oi^anization  expenses  and 
ac  :rued  liabilities  were  charged  to 
ca  jital,  and  the  remaining  cash  of 
$4fi,869.44  was  distributed  to  the 
At  viser,  which  had  originally 
contributed  $100,000  upon  formation  of 
thf  Trust. 

Applicant  represents  that  it  does  not 
prapose  to  engage  in  any  business 
aclivities  other  than  those  necessary  for 
th#  winding  up  of  its  affairs,  is  not  a 
paj-ty  to  any  litigation  or  administrative 
prdceeding,  and  has  not  within  the  past 
18  months  transferred  any  of  its  assets 
to  B  separate  trust. 

Motice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hairing  on  the  application  may,  not  later 
than  August  9, 1985,  at  5:30  pjn.,  do  so 
by  {submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
re»ons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
di4>uted,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.a.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Pr4)f  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
req  lest.  After  said  date,  an  order 
dis  (osing  of  the  application  will  be 
issi  ed  unless  the  Commission  orders  a 
hea  ring  upon  request  or  upon  its  own 
mo  ion. 

F(  ir  the  Commission,  by  the  Division  of 
Invi  stment  Management,  pursuant  to 
deU  sated  authority. 
Shii  ey  E.  HoUis, 
Ass,  slant  Secretary. 

[FRpoc.  88-17251  Filed  7-18-85;  8:45  am) 
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[Rel  nse  No.  IC-14632  (812-6043)1 

Ub  rty  U.S.  Government  Money 
Mai  tet  Trust  (Formerly  AARP  tj.s. 
Go^  emment  Money  Market  Trust)  et 
al^  kpplicalkMi  for  Ortler  Permitting 
Pur  4iaee  of  FkleMy  Bond  From 
AffWate  andS«Mement  of  Any  Claims 
Arlflng  Tlierefrom 

July  16. 1985. 

Notice  is  hereby  given  that  American 
Leaders  Fund.  Inc..  Automated  Cash 
Maiiagement  Trust,  Automated 
Govtmment  Money  Trust,  EGT  Money 
Mai  cet  Trust,  Federated  Corporate  Cash 
Tru(  t.  Federated  Exchange  Fund.  Ltd.. 
Fedi  [rated  GNMA  Trust.  Federated 
Groi  vth  Trust  Federated  High  Income 
Sea  riUes.  Inc..  Federated  High  Yield 
Trui  t  Federated  Income  Trust. 
Fed(  rated  intermediate  (government 
Truj  t  Federated  Master  Trust. 


Federated  Mortgage  Securities  Income 
Fund,  Federated  Short-Intermediate 
Government  Trust,  Federated  Short- 
Intermediate  Municipal  Trust.  Federated 
Stock  Trust  Federated  Stock  and  Bond 
Fund,  Inc.,  Federated  Tax-Free  Income 
Fund,  Inc..  Federated  Tax-Free  Trust, 
Fort  Washington  Money  Market  Fund. 
FT  International  Trust.  Fund  for  U.S. 
Government  Securities.  Inc.,  High  Yield 
Cash  Trust.  Edward  D.  Jones  &  Co.  Daily 
Passport  Cash  Trust,  Legg  Mason  Cash 
Reserve  Trust  Liberty  U.S.  Government 
Money  Market  Trust,  Liquid  Cash  Trust, 
Lutheran  Brotherhood  Fund,  Inc.. 
Lutheran  Brotherhood  Income  Fund, 
Inc.,  Lutheran  Brotherhood  Money 
Market  Fund.  Lutheran  Brotherhood 
Municipal  flond  Fund.  Inc..  Money 
Market  instruments  Trust,  Money 
Market  Management,  Money  Market 
Trust,  Morgan  Keegan  Daily  Cash  Trust. 
New  York  Tax-Free  Trust,  SUTRO 
Money  Market  Fund,  Tax-Free 
Instruments  Trust.  Trust  for  Cash 
Reserves.  Twist  for  Short-Term  U.S. 
Government  Securities,  Trust  for  U.S. 
Treasury  Obligations,  and  all  future 
investment  companies  (collectively, 
"Funds")  advised  or  underwritten  by 
subsidiaries  or  affiliates  of  Federated 
Investors.  Inc.  ("Federated"  and  together 
with  the  Funds,  "Applicants "),  each  at 
421  Seventh  Avenue,  Pittsburgh,  PA 
15219.  filed  an  application  on  March  8, 
1985,  and  an  amendment  thereto  on  June 
28, 1985,  for  a  Commission  order, 
pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act"),  granting  an  exemption  from  the 
provisions  of  section  17(a)  of  the  Act  to 
the  extent  necessary  to  allow  (i)  an 
affiliate  of  Applicants  to  provide  the 
Funds  with  all  or  a  portion  of  the  fidelity 
insurance  required  pursuant  to  section 
17(g)  of  the  Act  and  Rule  17g-l  ("Rule") 
thereunder,  and  (ii)  the  Funds  to  accept 
any  settlement  which  might  arise  from  a 
claim  made  pursuant  to  that  insurance. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
.contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  provisions. 

According  to  the  application,  smce 
March  1980,  the  Funds  have  been  joint 
insureds  under  a  fidelity  bond  issued  by 
The  Aetna  Casualty  and  Surety 
Company  "(Aetna"),  a  subsidiary  of 
Aetna  Life  and  C^asualty  Company 
("Aetna  Life").  Aetna  became  an  ' 

affiliated  person  (or  an  affiliated  person 
of  an  affiliated  person)  of  Applicants  in 
November  1982,  when  Aetna  Life 
acquired  87%  of  Federated.  (In  June  1985, 
Aebia  Life  agreed  to  acquire  the  ' 
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remaining  13%  interest  of  Federated.) 
Further,  Applicants  state  that  this  bond 
was  allowed  to  continue  to  its  term 
pursuant  to  a  no-action  letter  granted  by 
the  Division  of  Investment  Management. 
Ref.  No.  83-128-CC  (Pub.  Avail.  Oct.  21. 
1983). 

Applicants  state  that  the  Rule  requires 
the  Funds  to  maintain  fidelity  insurance 
in  excess  of  $31  million  to  cover  the 
existing  gross  assets  of  the  Funds. 
Applicants  represent  that  they  solicited 
the  advice  of  an  unaffiliated  insurance 
broker  to  determine  whether  it  would  be 
advisable  to  purchase  fidelity  insurance 
from  an  insurer  other  than  Aetna. 
According  to  the  application,  all  insurers 
able  to  write  all  or  a  significant  portion 
of  the  required  coverage  were  contacted. 
Applicants  represent  that  Aetna  is  the 
only  insurer  able  to  provide  the  entire 
amount  of  the  required  coverage. 
Applicants  also  represent  that  no 
combination  of  insurers  which  would 
exclude  Aetna  could  provide  the 
required  amount  of  coverage. 

Applicants  submit  that  it  is  in  the  best 
interests  of  the  Funds  to  continue  to 
purchase  fidelity  insurance  from  Aetna 
because  Aetna  has  (i)  a  sound 
understanding  of  the  Funds'  operations 
and  fidelity  insurance  requirements  and 
(ii)  tailored  the  insurance  to  the  specific 
needs  of  the  Funds  such  as  providing 
coverage  for  computer  fraud.  Further, 
Applicants  represent  that  Aetna  will  not 
charge  the  Funds  a  higher  premium  for 
the  provided  coverage  than  it  would 
charge  funds  similarly  situated  to  the 
Funds  for  like  coverage.  Applicants  also 
state  that  they  will  use  other  insurers  in 
combination  with  Aetna  if  such 
combination  would  provide  the  best 
possible  protection  and  allow  the  Funds 
to  incur  the  lowest  costs  consistent  with 
such  coverage.        ^ 

According  to  the  application,  in  order 
to  insure  fairness  and  eliminate  any 
possibility  of  overreaching  with  respect 
to  settlement  of  any  claims  arising  under 
an  Aetna  bond,  the  officers  of  each  Fund 
would  be  required  to  report  all  losses 
covered  by  the  bond  to  the  board  of 
directors  ("Board")  of  the  concerned 
Fund.  Such  Board,  including  the 
directors  who  are  not  "interested 
persons"  of  the  Fund  as  that  term  is 
defined  under  the  Act  ("Disinterested 
Directors"),  would,  upon  unanimous 
agreement  as  to  the  amount  of  the  loss, 
submit  the  claim  to  Aetna.  Applicants 
state  that  if  Aetna  offered  to  settle  for 
less  than  the  amount  submitted,  the 
Disinterested  Directors  of  the  concerned 
Fund,  with  the  advice  of  their 
independent  counsel,  would  determine 
the  adequacy  of  any  such  offer,  taking 
into  consideration  ^e  requirements  of 


section  17(b)  of  the  Act.  Additionally, 
Applicants  believe  that  the  re^ilar 
review  performed  by  their  independent 
auditors  provide  further  safeguards  to 
insure  that  the  requirements  of  section 
17(b)  of  the  Act  are  met 

Applicants  believe  that  the  interests 
of  the  Funds  would  be  best  served  by 
allowing  Aetna  to  continue  to  provide 
fidelity  insurance  to  them  by  allowing 
the  Boards  to  accept  extra-judicial 
settlements  of  claims,  without  further 
exemptive  orders,  subject  to  the 
representations  set  foslk^bove.  On  the 
basis  of  the  foregoing, applicants 
submit  that  the  requested  exemption  is 
fair  and  reasonable,  does  not  involve 
overreaching,  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  6, 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc  85-17252  Filed  7-18-85:  8:45  am] 

BiLUNQ  COM  MM-at-M 


[Relsase  Na  34-22238;  FN*  Na  8R-NASO- 
85-14] 

Self-Regulatory  Organization^ 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Ctiange 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  submitted  on 
May  29. 1965,  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19t>-4  thereunder  to  add 
Section  66  to  the  NASD's  Uniform 
Practice  Code,  which  requires  the 
settlement  of  syndicate  accounts  by  the 


syndicate  manager  within  120  days 
following  the  syndicate  settlement  date. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22124,  June  7, 1985)  and  by  publication 
in  the  Federal  Register  (50  FR  24853, 
June  13. 1985).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  «vith 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  oTSection 
15A,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(aM12). 

Dated:  July  15, 1985. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

(FR  Doc.  85-172S3  Filed  7!«8-ft5:  8:45  am] 
■ujHa  coK  Mw-av* 


DEPARTMENT  OF  STATE 

(Public  Notie*  CM-8/8e7| 

Study  Group  CMTT  Of  tt«e  U& 
Organiiatlon  for  ttie  International 
Radio  Consultative  Committee  (CCIR); 
Mseuiiy 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  August  14, 1965,  in  Ck>nference 
Room  922.  9th  Floor,  AT&T  Building. 
1120  20th  Street  NW.,  Washington,  D.C. 
The  meeting  will  begin  at  9:30  a.m. 

Study  Group  CMTT  deals  ivith  the 
specifications  to  be  satisfied  by 
telecommunication  systems  for 
transmission  of  radio  and  television 
programs  over  long  distances.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Review  of  foreign  contributions  to 
the  meeting  of  international  Study 
Group  CMTT,  Geneva.  October  21- 
November  5, 1985; 

2.  Meeting  strategies; 

3.  Trip  preparations. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 


k 
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Issued  in  Washington,  D.C,  on  July  15. 


Reaearcti  and  Special  Programs 


from  the  Department  of  Transportation's 


29504 


Richard  Shrum,  State  Department, 
Washington.  D.C.  20520;  telephone  (202) 
632-2592. 

Dated:  July  1. 1985. 
Richard  E.  Shnun, 

Chairman,  U.S.  CCIR  National  Committee. 
|FR  Doc  85-17214  Filed  7-18-85;  a-45  am) 
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[PubMe  Notic*  CM-e/868) 

Soviet  and  Eastern  European  Studies 
Advisory  Committee;  Meeting 

The  Department  of  State  announces 
that  the  Soviet  and  Eastern  European 
Studies  Advisory  Committee  will  meet 
on  August  5-6. 1985  starting  at  10:00  a.m. 
in  Room  1107,  Department  of  State,  2201 
C  Street  NW..  Washington,  D.C. 

The  Advisory  Committee  will  issue  a 
call  for  applications  for  FY-86.  The 


age  [ida  will  include:  opening  statements 
by  |he  Chairman  of  the  Committee  and 
its  members;  oral  statements  by 
int(  rested  members  of  the  public  and 
reci  lipt  of  written  statements;  interim 
ora  /written  progress  reports  of  FY-85 
grai  It  recipients  and  questioning  by 
Coi  miittee  members;  and  within  the 
Coi  imittee  discussion,  approval  and 
reel  immendation  for  negotiation  of 
sup  )lementary  grant  agreements  to  FY- 
85  recipients  and  guidelines  for  FY-86 
app  ications  to  "national  organizations 
wit!  I  an  interest  and  expertise  in 
con  lucting  research  and  training 
con  leming  Soviet  and  Eastern  European 
coui  itries  and  in  disseminating  the 
resii  Its  of  such  research." 

Members  of  the  general  public  may 
attend  the  meeting  to  make  and/or 
subi  nit  statements,  and  to  observe  the 
Con  mittee's  deliberations  subject  to  the 
inst  uctions  of  the  Chairman. 


DEPARTMENT  OF  TRANSPORTATION 


Admittance  of  public  members  will  be 
limited  to  the  seating  available.  In  that 
regard,  entrance  to  the  Department'  of 
'  State  building  is  controlled  and  entry 
must  be  arranged  in  advance  of  the 
meeting.  It  is  required  that  prior  to  the 
meeting,  persons  who  plan  to  attend  or 
to  make  or  submit  statements,  so  advise 
Paul  K.  Cook,  Executive  Director. 
Soviet-Eastern  European  Studies 
Advisory  Committee,  INR,  Department 
of  State,  Room  6747,  Washington,  D.C. 
20520,  (202)  653-5144.  All  attendees  must 
use  the  C  Street  entrance  to  the  building. 

Dated:  July  5, 1985. 
Paul  K.  Cook, 

Executive  Director,  Soviet  and  Eastern 
European  Studies  Advisory  Committee. 
(FR  Doc.  85-17213  Filed  7-18-85;  8:45  am) 
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Applications  for  Certificates  of  Public  Conve  lience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 

(S«»  14  CF  1 302.1701  etseq.);  Week  Endwl  July  12. 1985.  ouopanu 


The  due  date  for  answers,  conforming  _^ 
Following  the  answer  period  DOT  may  procesi 
adoption  of  a  show-cause  order,  a  tentative 


Subpart  Q  Applications 

application,  or  motions  to  modify  scope  are  set  forth  below  for  eadh  application 
the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
-,  or  m  appropriate  cases  a  final  order  without  futher  proceding. 


or(  er 


Julys,  1965.. 
JiiyS.  1985 


DocM 


43201 


43250 


Tropical  Anways.  Inc..  Larry  Singh, .  „ 

o»  Tropical  Ainwya,  Inc.  purauanl  to 
Con«onning  AppKcaliona.  Mollona  10  " 
Smido  Aano  da  Honduraa,  &A..  , 

Hondwaa,  pmuani  to  tacllon  402  _. 

nnaportalion  witti  raapad  to  parton  k 
Balwaan  a  point  or  poirts  in  ■  ■     ^ 

Ntm  York.  New  York 
Anawars  may  Iw  Ned  l>y  August  6,  1 


Praudenli 


(FR  Doc.  85-17195  Filed  7-18-85;  8:45  am] 

■SIMQ  COOC  4«1»«-ll 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-85-18) 

Petition  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 


Daachplion 


bi  rPB*.^7m'2^  ^J  «'*12'"*'  ****••  '''*"»™»  "«■  New  York  11419,  Amendmem  to  tt«  Applicatkjn 
14  era  302.1701  at  aeq..  Subpart  0  submitting  additional  information.  "Hw«.<»wn 

"^  Scope  and  Answers  may  be  filed  by  August  5, 1985 

indT^j^^nr^-SJ!^  ir  fl^  T^Jft  "°°'  **'»«*'"9'o^  DC.  20036.  Application  of  Serveio  Aereo  de 

itU^i^S^riSftoiSs  ""»****•  **  "'^''  °*  "»  '"«0"  P«^  autfKxizing  rt  to  engage  in  lore«)n  air 

the  inlannediate  point  Belize  City,  Belize;  and  the  colefminal  points  Houston.  Texas,  New  Orleans.  Louisiana  and 


Honturas: 


MS. 


spei  ified  requirements  of  the  Federal 

Avii  ition  Regulations  (14  CFR  Chapter  I), 

disp  )sitions  of  certain  petitions 

prev  ously  received  and  corrections.  The 

puri  ose  of  this  notice  is  to  improve  the 

publ  c's  awareness  of,  and  participation 

in,  tl  is  aspect  of  FAA's  regulatory 

actii  ities.  Neither  publication  of  this 

notii  e  nor  the  inclusion  or  omission  of 

infoi  nation  in  the  summary  is  intended 

to  afect  the  legal  status  of  any  petition 

or  its  final  disposition. 

DATI :  Comments  on  petitions  received 

musi  identify  the  petition  docket  number 

invo  ved  and  must  be  received  on  or 

befo  e:  July  29, 1985. 

ADDl  lESS:  Send  comments  on  any 

petit  on  in  triplicate  to:  Federal  Aviation 

Adm  inistration,  Office  of  the  Chief 


r 


Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800  i 

Independence  Avenue.  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of  I 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 
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Reni  wal  and  Party  to  Exemptions— Continued 
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Issued  in  Washington.  D.C.  on  July  15. 
1985.  IT 

John  H.  Caasady. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 

Petitioos  for  Examptioii 


Docket 
No. 

PaHlanar 

ReguWons 

lAaoM 

Descnptxmol 
rekef  sought 

24699 

National 
Airknaa. 
Inc.  and 

Paninaula 

SMiOOdft, 

mc. 

14  CFR 
91.303, 

To  alow  patNonar 
to  oparato  one 
StagaiOC-S- 

huah  kits  are 
inatallsl 

Research  and  Special  ProQrams 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AOENCV:  Materials  Transportation 
Bureau.  DOT. 

action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 


from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  June  1965.  The  modes  of 
transportation  involved  are  identified  by 
.a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1-Motor  vehicle,  2-^ail  freight 
S-Caigo  veaseL  4-Catgo-only  aircraft  S- 
Passenger-canying  aircraft.  Application 
numbers  prefixed  by  the  letters  EE 
represent  applications  for  Emergency 
Exemptions. 


|FR  Doc.  85-17162  Filed  7-1S-85:  8:45  am] 

BHJJNO  COOC^SlO-lMi 


Renewal  and  Party  to  Exemptions 


Applicalion 
No. 


Exemption  No. 


AppKcanl 


nagulabon(a)  aHadad 


NMtfa  of  aiMnp^dn  toaraof 


2709-P 

2709-P 

2981-*» 

4282-P 

4453-P 

4453-P 
4453-P 

4453-P 
4719-X 

5206-P 
S243-P 

5704-P 

5895-X 

6126-X 

6126-P 

612e-X 

6232-X 

6232-X 

6293-P 

6614-P 
e759-X 

6759-P 
6759-X 

6759-X 

67S9-X 

67e2-X 

6762'X 

6a06-P 

6824-X 

6824-X 

7052-P 
7052-P 


D0T-€  2700. 

OOT-E2709. 

OOT-E29ei. 

DOT-E4282. 

OOT-C  4453..._ 

tlOT-€  4453. 
DOT-E  4453. 

0OT-E4453. 
DOT-E  4719. 

DOJ-E  5206. 
DOT-E  5243. 

DOT-E  5704. 

OOT-ES695. 


OOT-E  6126... 
OOT-€  6126... 
DOT-E  6126.. 
OOT-E  6232... 
DOT-E  6232... 
OOT-E  6203... 


Alias  Powder  Company.  OaNaa.  TX ........ 

Trojan  Corporation,  Salt  Lake  City,  UT... 

IRECO  Incorporated.  Salt  Lake  Ctty. 

UT.. 
IRECO  mcorporated.   Salt  Lake  City. 

UT. 
a  L  a  A.  Q.  Balsingar,  Inc..  Bridga- 

«lla.  PA 

Rer>.4.ol.  kic,  Bridgsville.  PA 

Mountainaar    Explosives.    Inc.,    King- 

WDOd.  WV. 

Expto.  Inc..  andgeviUe,  PA _..: 

Dow  Cberaical  U.SA.  FraaporL  TX 


Aanos  L  Dolby  Company.  Corsica.  PA ... 
!RECO  Incorporated.  Salt  Lake  City. 

UT. 
IRECO  Incorporated,   Salt   Lake  City. 

UT. 
Ejvtosive   Tectvx>logy,   Inc..   Fairfietd. 

CA. 

Aoeto  Chemical  Co.,  mc..  Fluabing.  NY.. 

Oaical      Chemical      Industnas,      Ud.. 

Osaka.  Japan. 
DAG  Chemicals.  Inc..  Fort  Laa.  NJ 


00T-€  6614.. 
DOT-E  6759.. 


OOT-E  6759.. 
DOT-E  6759. . 

DOT-E  6759. . 

DOT-E  6759... 

DOT-E  6762. . 

DOT-E  6762-. 

DOT-E  6806... 

OOT-E  6824... 

DOT-E  6624... 

DOT-E  7062... 
DpT-E  7052... 


us  Department  of  Defense.  Washing- 
ton. DC. 

U.S.  Departi7>ent  of  Defense,  Fans 
Church,  VA. 

IRECO  Incorporated,  Satt  Laka  Qty. 
UT. 

Biaon  Laboratonas.  Inc .  BuHato.  NY 

E.  I.  du  Pont  de  Nemours  &  Co..  Inc., 
Wilmington.  OE. 

IRECO  Incorporated,  Salt  Laka  City. 

UT. 
Austin   Powder   Company,   Cleveland. 

OH. 

Alias  Powder  Company.  DaHas,  TX 


Mesabi  Powder  Company,  Nibbing.  MN. 


Aquaphase  Laboratoria*.  Inc.,  Ackian, 

Ml. 
National  Chemical.  AUanla.  GA „. 

stone  S  Wstnter  Engineering  Corpora- 
lion,  Boston,  MA. 
GPS  Industries.  City  of  Industry.  CA 

Bio-Ub.  Incorporated,  Conyers.  GA 


Traoor,  hic..  AiNin.  TX 

IRECO  Incorporated.  SaN  Lake  CHy, 
UT. 


49    CFR     173  52.     173.93.     177.621. 

177.834(L)(1).  177.83500. 
49    CFR     173.52.     173M.     177.821. 

177J34(U(1).  t77a3S(k). 
49  CFR  173.64(a).  173.03(a) 


49  CFR  17^101.  173.114a.  173.03(a). 
40  CFR  173.1 14a(hK3) 


49  CFR  173.114a(h)(3). 
48CFR173.114a(hK3) 

49  CFR  173.1 14a(hM3) 

49     CFR     173.314(c).     173.315(aX1). 

t7«.iat-ii. 


40  CFR  173.114a 

49     CFR      173103(a).      173.66(gM1). 

U7435(g) 
49  CFR  173.62.  173.93(a) 


(model) 


1) 

1.2) 
1) 
1) 


To  baooma  a  party  to  Eaamplion  2700. 

To  baooma  a  party  to  Enmpiion  2700. 

To  become  a  party  to  Eaamplion  2961 

To  become  a  party  to  Eaamplion  4482. 

To  become  a  party  to  EaampKon  4453. 

To  tMCome  a  party  to  Easmplton  4453. 
To  bacoma  a  party  to  Ejtamplion  4453. 

To  become  a  party  to  Eaamplian  4453 

To  authonza  shiprnaril  of  certain  compraaaad  gaaaa  not  iaisd  in  48  CFR 
173J14  and  173J1S,  in  DOT  Spacifcatai  MC-S30  and  MC-331  eM«D 
lar*s  or  10SA300Mf.  liaASaOHV.  114A340W.  106AS0O.  tOBASOOK  and 
110AS00W  tank  car  tanks,  (modaa  l.  2) 

To  baooma  a  par%  to  riiiimlluii  5208.  (mods  l) 

To  become  a  party  to  Eaaii^illoii  5243.  (modes  1,  2.  3) 

To  become  a  parly  to  Exemption  5704  (modss  l.  2. 3) 


(model) 
(modal) 


48  CFR  173.100(00).  173.104(b),  175.3 

40  CFR  173.253(8) — 

49  CFR  173.253(a)..- -... 

49  CFR  173.253(8) 

49   CFR    172.101.    173.102.    173106. 

173.176.  173.87.  175.3. 
48   CFR    172.101.    173.102.    173.108. 

173.176.  173.87.  175.3. 
40  CFR  17351(b).  173.248 


feia 
of 


40  CFR  173.263(a)(28).  173.277(a)(6).. 
49  CFR  173.87.  177.e35(gK2) 


49  CFR  173.87,  177.835(g)(2).. 
49  CFR  173.87.  177.83S(g)(2).. 

49  CFR  173.87.  177.835(gK2).. 

40  CFR  173.87.  177.835(gK2).. 


40  C^  173.286(b)(2),  175J. 
40  (FR  173J!a6(b)(2).  175J.. 

48  CFR  173  302(a).  175.3 

49  CFR  1735W(a) 

48  CTR  17a217(a) 

40  («»  172.101.  175J 

40  CFR  172.101.  175.3 


To  aiMtioriza  uaa  af  nortTOT  apsciicalion  innar  cioiaakisi 
DOT  SpadHcabon  12H  fibarttoard  bOK.  or  a  wooden  box.  tar 
daw  C  axptoakiaa.  (modaa  1.  Z  3. 4)  ^ 

To  autttorm  shipment  of  oMovaoalyl  iJikjrxle  in  DOT  Spedfecafeon  80/2S 
or  2SL  BomposMs  padagino.  ^nodas  i.  3) 

To  become  a  party  to  Cxan^aon  8126.  (modss  1.  3) 

To  authoriza  shlpmant  of  chtoracatyt  cNorida  in  DOT  Spadlicalion  60/2S 

or  SSL  tompeaila  packaging  (modaa  t.  3) 
To  authonza  shtomant  of  nonflanvnaUa  and  llammable  gaaaa,  and  ftamnia- 

Us  solid  m  the  aama  aulalde  paokagaa  (modes  1.  3. 4) 
To  auSwrtza  a  magnaakaa  tm  alattsr  to  raiilaoa  butane  i^tm  to  be 

eonidnad  in  a  aumdial  «ml  (modaa  1. 3.  4) 
To  baooma  a  party  to  Eimmpton  6293.  (mode  l) 

To  beconto  a  party  to  Exemption  6614.  (mode  l) 

To  authoriza  trarNiwrt  of  Ctosa  A  or  8  axptoswai  in  an  ME  22  corHainat  or 

oompaftniarM  on  Ih 

caiM.  (mode  1) 
To  become  a  perty  to  Exemption  6759  (mode  1) 

To  aiithoriza  transport  of  CSass  A  or  B  expfoaives  n  an  IME  22  con«ainar  or 

compartment  on  Vi 

caps,  (mode  l) 
To  aultioriza  tratisport  of  Claas  A  or  B  sxpkjdnas  m  an  ME  22  cotMainai  ar 

oompartmant  on  the  sanw  wafsda  Nitti  nonmass  detonating  blaaang 

cv*.  (mode  1) 
To  autttoriza  Irariaport  of  Claas  A  or  8  axptoanas  in  an  ME  22  cotaaif  or 

compartment  on  lite  same  vafsda  islth  norHnaas  detonating  Uaaling 

cape.  (mcKla  1) 
To  authorize  transport  ct  ctiemical  kits  in  plasbc  inaxle  bnOlsa.  packed  in 

plastic  boxee  ovarpacked  in  ttsiboaid  twaas   (imdes   1.  2.  S.  4) 
To  aulhonze  transport  of  chemical  Wis  in  plaslic  nsida  boWaa.  padiad  in 

plastic  tnxas  ovarpacked  in  fibertioaid  boxes    (modsa   1.   2.  3.  4) 
To  twcome  a  party  to  Exempton  6806.  (made  5) 


To  authoriza  packagings  not  paOMdad  lor  in  the  Hazardoua 
Regulationa.  tor  shipmeni  of  certain  oxidumg  matonali  (moilae  t,  t,  3| 

To  auttforizs  packagings  not  prowdsd  tor  in  the  m*""*"-  MMMIals 
Regulaliona.  lor  shipmerw  of  cartan  oaidiziiig  mstsridi  (modss  1,  2.  9 

To  become  a  party  to  Eaampbon  70S^  (modes  l.  2.  3. 4) 

To  become  a  party  to  Exattiption  7052.  (modss  l.  2.  3. 4) 


Federal  Register  /  Vol.  50.  No.  139  /  Friday.  July  19.  1985  /  Notices 


a 


Renewal  and  Party  to  Exemptions— Continued 


Appficshon 


1 


Na 


7062-P 


7063-X 
7476-X 

7476-X 

74ae-X 

7616-P 
7700-X 
773S-X 

7754-P 

7835-P 
7a3S-P 
7857-X 

7951 -P 

aoie-x 
'M06-X 

8196-X 
8196-X 
819&-X 
8196-X 
8209-X 

822S-X 
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Ren(  wal  and  Party  to  Exemptions— Continued 


ExamptonNa 


DOT-E  7052... 

OOT-E  7058... 
DOT-E  7063... 

OOT-E  7476... 
DOT-E  7476 . 

OOT-E  7466.... 


A(iptM»nt 


DOT-E  7616 . 
OOT-E  7700... 
DOT-E  7735... 

OOT-E  7754... 


DOT-E  7835.. 
DOT-E  7835.. 
OOT-E  7857.. 

DOT-E  7951.. 
OOT-E  8016... 


OOT-E  8096. 
OOT-E  8196. 
OOT-E  8196.. 
OOT-E  8196... 
OOT-E  8196.. 
OOT-E  8200.. 


DOT-E  8228.. 


8Z32-X 

OOT-E  8232... 

8232-X 

DOT-E  8232 ... 

e?3?-x 

OOT-E  8232..... 

8397-X 

DOT-E  8397... 

8445-P 

DOT-E  8445 

84SO-P 

DOT-E  8450 

8S23-X 

DOT-E  8523 

8554-X 

DOT-E  8554 

8554-P 
8563-X 

DOT-E  8554 

OOT-E  8563 

8573-X 

OOT-E  8573 

8573-X 

DOT-E  6573 

8573-X 

OOT-E  8573 

8585-X 

DOI-E  8565 

8621-X 

OOT-E  8621... 

8673-X 

DOT-E  8673 

86es-p 

OOT-E  8865 

Flow  RMsarcti  Corpomioa  Houstin. 

TX 
Micro  Mamory.  Inc.  CXatswortti.  CA 
Twin  Laka  Chamicat.  Ca.  Lockpoa  l|Y. 

Thontpaon  Tank  •  Uanufackiting 
me .  Long  Baacn.  CA. 

Thompson  Tank  a  Manufaduring  i 
Inc..  Long  Beach.  CA. 


Moor  Company.  Inc.,  kMwaukea.  Wl 


South  Pae*e.  Transponalion  Compat  i. 

San  Frandtco.  CA 
Forasi  Saivice.  U.S.  Department  of  A  |- 

ncuiturs.  WasKington.  DC 
ntiaem       ManutaUunng      Conua*. 

E(*aon.NJ. 

IRECO  IncorporaleO.  Salt  Laka  Ci  '. 

UT. 
Synttiatron  Corporslion.  Parsippany.  M  J. 

AGA  Burdox.  Inc.  Cleveland  OH .. 

AMiMasNni    Darom    (Ramat    Hova  ) 

Ltd..  Beer  Sheva.  Israa4. 
DeaWoo  Cheese.  Inc.  New  Bailin,  Wl  .. 
Foiaat  Sacvtee.  US.  Oepartmeni  o*  A  ^ 

nculture.  Washnglon.  OC. 
Pressure-Pak  Comainef  Company.  Ii  - 

eorporalad.  Eas<  Hampton.  CT. 
GCS  Container  Service  SA,  Chiasa 

Switzerland. 
A»ed  Chemical.  Morristowa  NJ 

Societa  Auxikane  de  Tranaporta  at  d°li  ■ 

dussnes.  Paris.  Franca. 
ANF-lndualrie,  Paria.  Fr«ioe 

Coastal  Planes  A«ways.  Incorporatai 
Warner  Rotwis.  GA. 

Bureau  o»  Aicoho.  Tobacco  and  Fin 
arms.  Washington,  OC. 


ANF-lndustne.  Paris.  Franca 

GCS  Container  Servica,  SA.  Chiasa 

Switzerland. 
Societe  Auxiliane  de  Transports  et  d'li 

dustries.  Paris.  France 
Mauser  Packagrng.  Ltd ,  New  York.  N1 

Southern    llkryxs    University.    CartxM 

dale.  IL 
AHantJc        Research        Corporatioi 

Camden,  AR. 
Dehon  and  Prochimac.  Paris,  France 

Evenson  Explosives.  Monis,  K. 


CTL  Distnbution.  Inc..  Multierfy.  FL. 
Ashland  On.  Inc.,  Columtxja.  OH 


Ragulation(s)  affected 


49CFR  172101,  1753. 

49CFR  172101.  175.3.. 
49CFR  173.191(a) 


49  CFH  173119«a).  173.119(m), 
173245(a).  173J46(a).  176340-7. 
176340-e<c).  178.342-5,  178.343-5. 

49  CFB  173.119(a),  173.119(m). 
173.245(a),  173.346(a).  176340-7, 
176340-8(c),  176342-5.  176343-5. 


All    Pure    Chemical    Compwy.    Inc 
Tracy,  CA. 

AWar  Company,  Tracy,  CA.._ 

Haaa  Chemicala.  Inc..  Saugua.  CA  . 


Bergen   Barrel   and   Drum   Companj 
Kearny.  NJ. 


Atlantic  6  GuH  Stevedores  of  Alabami 
Mobile,  AL. 


MaifcAir.  Inc.,  Anchorage,  AK„ 


IREC»  kicorporated.  SaM  Laka  Cih 
UT.  ^ 


49CFR  172312,  173.249.. 


49CFR  172204(8),  172.204(d) . 
49  CFR  175.310(d) 


49        CFR        173.119.        173.264(a). 

173.272(g).        173.346.        173.356, 

173.359. 
49        CFH         173103(a).         173.66. 

177  835(gM2Ki). 
49  CFR  177.848.  Part  107  Appen  B(1) 
49  CFR  177.848.  Pan  107  Appen.  8(1) 
49  (^R  173.315 


Nature  Of  exemption  thereof 


49  CFR  173.306(b)(1).  175.3,  178.33 

49  CFR  175  3,  175.30,  175.35,  175.40, 

175.75,  175  85. 
49  CFR  173.302(a)(1)  175.3,  178.42 

49C:FR  173.119.  173.315(a) 

49  CFR  173.119,  173.315(a) 

49  CFR  173119,  173315(a) 

49  CFR  173.119,  173.315(a) 


49      CFR       172.101.       172.204(c)(3). 

173.27.      175.30(a)(1).      175.320(b), 

Pan  107,  Appendix  B. 
49    CFR    173.100(bb).    173113(aM1), 

173.86. 


49  CFR  173.123(a),  173.315 ....:..... 

49  CFH  173.123(a),  173.315.. _„ 

49  CFR  173.123(a),  173315 


49   CFR    173.154.    173.160.    173.191, 

173.217.  173.245b.  173,945,  178.16. 

49  CFR  173,  Subpart  0.  E,  F,  «  H 

49  CFH  173.98 

49  CFR  173.304,  173.315 

49  CFR  173.114a,  173.154, 173.93 


49  CFR  173.114a.  173.154.  17393  . 
49  CFR  173.266(e)  177  848(a) 


49  CFR  173i17(aK8) 

49  CFH  173.217(a)(8) .' 

49  CFH  173  217(aK8) _ 


49  CFR  173.247.  173.266.  178.19,  Part 
173  Subpart  D,  Subpart  F,  K 


49  CFR  176.415(CK2) 

49  CFR  172.101(6)(b),  175.30. 
49  CFH  173  182(b)(6)(ii) 


To  become  a  party  to  Exemption  7052.  (modes  1.  2,  3, 4) 

To  become  a  party  to  Exemption  7052.  (modes  1.  2.  3.  4) 

To  autfionze  use  cjf  a  removable-head  non-DOT  specification  polyethylene 
pail,  for  transportation  of  corrosive  materials,  (modes  1.  2.  3) 

To  modify  cargo  tank  overturn  protection;  to  authonze  an  8  inch  diameter 
inlet  and  outlet  valve  configuration  and  to  authonze  companmanted  tanka 
(mode  1) 

To  authorize  manufacture,  marking  and  sale  of  nofrOOT  specification  cargo 
tanks  designed  and  constnjcted  in  full  compkance  with  DOT  Specification 
MO307  or  MC-312  with  certain  exceptions,  tor  transportation  of  flamma- 
ble, corrosise  and  poisonous  waste  matenals.  (mode  1) 

To  authorize  shipment  of  a  corrosive  liQuid  In  specified  non-DOT  specifna- 
tlon  metal  container  having  a  capacity  of  1  quart  or  less,  in  a  DOT 
Specification  37A  metal  dnjm  (modes  1.  2.  3) 

To  become  a  party  to  Exemptkin  7616.  (mode  2) 

To  authorize  transport  of  gasoline  in  the  baggage  and/or  passenger 

compartmem  ol  helicopters,  (mode  5) 
To  authorize  manufacture,  marking  and  sale  of  DOT  Specification  34 

containers,  for  shipment  of  flammable  kquids  and  corrosiva  matenals 

(modes  1.2.  3) 
To  become  a  party  to  Exemption  7754.  (mode  i) 

To  become  a  party  to  Exemptron  7835  (mode  1) 

To  become  a  party  to  Exemption  7835  (mode  1) 

To  authonze  use  of  certain  noo«3T  specification  portable  tanka.  for 
shipment  ol  certain  flammable  gases,  (modes  1.3) 

To  become  a  party  to  Exemptton  7951  (mode  1,  2.  3.  4,  5) 

To  authorize  transport  of  detonating  cord  and  expkxSng  bridge  wee 
detonators  in  paasenger-canylng  aircrafi  and  helicopters,  (mode  5) 

To  renew  and  to  authorize  ethylene,  classed  as  a  flammable  gas  as  an 
addittonal  commodity  (modes  i,  2.  3.  4.  5) 

To  authorize  use  of  a  non-DOT  specification  portable  tank,  for  transporta- 
tion of  certain  compressed  gases  (modes  1 .  2,  3) 

To  authorize  use  of  a  non-DOT  specification  portable  tank,  lor  transporta- 
tkjn  of  certain  compressed  gases,  (modes  1,  2.  3) 

To  authorize  use  of  a  non-DOT  spectfication  portable  tank,  lor  transporta- 
tion of  certain  compressed  gases,  (modes  1,  2.  3) 

To  authorize  use  of  a  non-DOT  specification  portable  tank,  for  transporta- 
tion of  certain  compressed  gases,  (modes  1.  2.  3) 

To  authorize  carnage  of  certain  Class  A.  B  and  C  explosives  not  permitted 
for  air  shipment  or  m  quantities  greater  than  those  prescnbed  for  air 
shipmem  (mode  4) 

To  authonze  transport  of  packages  containing  not  In  excess  of  35  grams  of 
one  type  of  explosive  matenal  or  one  explosive  device,  not  exceeding  35 
grams,  m  a  pasteboard  carton  packed  m  a  DOT  Specification  12H 
fibertX)a|*^box  or  a  non-DOT  specification  corrugated  fibertward  box. 

To  authorize  use  of  a  non-DOT  specification  portable  Unk.  for  transporta- 
tion of  certain  compressed  gases  and  a  flammable  liquk]  (modes  1.2  3) 

To  authonze  use  of  a  non  DOT  spealication  portable  lank,  tor  transporta- 
tion of  certain  compressed  gases  and  a  flammable  liquid,  (modes  1,  Z  3) 

To  authonze  use  of  a  non-DOT  specification  portable  tank,  lor  transporta- 
tion of  certain  compressed  gases  and  a  flammable  liquid,  (modes  1  2  3) 

To  authonze  an  additional  40  gallon  capacity  drum,  for  shipment  of  certain 
oxidizers  or  corrosive  solids  (modes  1.  2,  3) 

To  become  a  party  to  Exemption  8445  (mode  1) 

To  become  a  party  to  Exemption  8450.  (mode  l) 

To  authorize  use  of  non-DOT  IMCO  Type  5  portable  tanks,  for  transpora- 
tion  of  flammable  and  nonflammable  gases  (modes  1 ,  2.  3) 

To  authonze  transport  ol  propellani  explosives,  blasting  agents  and  oxi- 
dizers, in  a  DOT  Specification  MC-306,  MC-307  and  MC-312  cargo  tank 
(mode  t)  »-        • 

To  become  a  party  to  Exemption  8554.  (mode  1) 

To  authonze  shipment  ol  an  oxidizer  and  a  corrosive  material  in  compart- 
mented  DOT  Specification  MC-307  or  MC-312  cargo  tanks,  with  double 
bulkheads  and  completely  separate  loading  and  untoading  systems 
(mode  1)  »     »       -■ 

To  authorize  transport  of  certain  sdkl  oxidizers  In  non-DOT  specification 
polyethylene  bottles  packed  m  a  DOT  Specification  12B  double-wan 
corrugated  fibertxMrd  box.  (modes  l,  2,  3) 

To  authorize  transport  of  certain  sokd  oxidizers  in  non-DOT  specification 
polyethytene  bottles  packed  m  a  DOT  Specifk^bon  12B  double-wall 
comjgated  fibertward  box.  (modes  l,  2,  3) 

To  authorize  transport  of  certain  solid  oxrtizers  in  non-DOT  specification 
polyethylene  bottles  packed  in  a  DOT  Specification  12B  double-wan 
comigated  fibertwanl  box.  (modes  1 ,  2,  3)  ^^  >«uu»-waii 

To  authorize  manufacture.  mart(ing  and  sale  of  non-DOT  specifttation 
reusable,  routkwally  molded,  polyethylene  container,  lor  shipment  of 
certain  corrosive,  flammable,  dass  6  poisonous  liquids,  and  oxidizer 
(modes  1.  2.  3) 

To  authonze  loading  or  unkMding  of  ammonium  nitrate  mixtures  containing 
more  than  60%  ammonium  nitrate  with  no  organic  coatina  at  a  norw 
isolated  facility,  (mode  3)  ^'  "  "  ""^ 

To  authorize  shipmem  of  inhibited  acid  tokitk>n  in  DOT  SoecifKatkin  60  ' 
njbber  kned  portable  tanks,  (mode  4)  *>»>«"  "cmwi  oo 

To  become  a  party  to  Exemptwn  8685  (modes  1,  8,  3) 
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Application 
No. 


8691 -P 

8723-P 
B862-X 

890t-X 

8901-X 

e90l-X 

8914-X 

B9t7-X 
8936-X 


8958-P 
8960-X 


8977-X 
9004-X 

9010-X 


9023-». 
9023-X 
9030-X 

9110-P 
9330-X 

940t-P 
9401-P 
9402-P 
9402-P 
9402-P 


Exan^ption  No. 


DOT-E  8601. 

OOT-E  6723. 
OOT-E  8662 . 

DOT-E  6901. 

DOT-E  8901. 

OOT-E  8901. 

IX3T-E  8614.. 

DOT-E  691 7 
OOT-E  8936... 


OOT-E  8956 
OOT-E  8680.. 


OOT-E  8977 
DOT-E  9004 

OOT-E  9010 

OOT-E  9011.. 

I 

OOT-E  9023 
COT-E  9023. . 
DOT-E  9030... 
OOT-E  9069 


Appkcani 


Wilco  ChaniKal  Corporation,  Paaaall 
Division.  New  Yorti,  NY 

CTL  Oslribution,  Inc.,  Mulberry,  FL 

A8EHCO  Inc.  Saabrook,  MO 


Hopkins  Agricultural  Cham  Co.,  Madi- 
son. Wl 
Soweco,  Inc .  Amarillo,  TX 


Great  Lakes  Ommcti  Corporation.  B 

Dorado.  AK 
Ameriiel  International,  Fort  Lauderdala 

FL 

Morrison-Knudsen      Company.      Inc.. 

Bona.  10. 
Graat     Lakes     Chemical     Corp..     El 

Dorado.  AR. 


Track  of  the  Wolf,  inc.,  Osaao.  MN 

Sunshine  Aero  Industries,  Inc..  Cresl- 
viaw,  FL. 


Eurotainar.  SA  Pans.  France  . 
MetTK  Corporation.  Tulsa.  OK.. 


OOT-E  9110. 
OOT-E  9330. 

(XDT-E9401  . 
OOT-E  9401.. 
DOT-E  9402 . 
DOT-E  9402.. 
DOT-E  9402.. 


United    Technotogws    Chemical    Sys- 
tems. San  Jose.  CA 

Van  Lear  Containers.  Inc..  Chicago.  IL... 


ANF-mdustrie.  Paris.  Franca.. 


Eurotainar.  S.A..  Pans.  France.. 


LND  Incorporated,  Oceanside.  NY.. 


Ford    Aerospace    A    Communicatans 

Corp.,  Pato  AHo,  CA 
QueNord  Inc ,  Magog.  Quebec.  Canada 
MarkAir.  Inc..  Ancfwrage.  AK 


RaguMonfa)  allaciad 


49  CFR  173.333.. 


48  CFH  173.114a(h)(3). 

40Cm  173.119.  173.305  . 


49  CFH  173.357 _.... 

49  CFR  173.357.. 

49  CFH  173.357 


49  CFH  172.101.  .172.204(eK3). 
173.27.  175.30(aK1).  175J320(b). 
Part  107  Appandn  8. 

49  CFR  173.182.  176400 


49  CFH  173.357(b)(2). 


49  CFR  172.101.  173.60 

49      CFR       172101.       172.204(c)(3). 

173.27.      175.30(a)(1).      175.320(b). 

Part  107  Appandn  B 
48  CFR  173.315.  178.245 _ 


49  CFR  173.119.  173.304.  173.315.. 
49  CFH  173  86(e)(2)(ii).  173.92 


49  CFH  175.3.  178.100.  178.115. 
178116.  178.117.  178.118.  178.80. 
178.81.  178.82.  17696.  178.99 

49  CFH  173.315.  178J45.... 


To  bacoma  a  party  to  Exampten  8691  (modes  1.  2.  3) 

To  become  a  party  to  Exampton  6723  (mode  1) 

To  aulhoriza  ahipnwit  o«  propiilana  onda.  dasaad  as  a  ImiwMe  tqud,  n 

DOT  Specifcaion  SP  tagged  alael  rkuma.  (mode  1) 
To  authonze  shipmani  of  chloropcnn.  in  polyelhylaiie  botMes  oveipackad  n 

non-OOT  specification  inple-wa«.  corrugated  Ittertiowd  boxes  (nnda  t| 
To  authonze  shipment  of  chtoropcria  m  pdyelhylaiie  boOlas  nm\m  kwl  ai 

non-OOT  spadlicalion  iiiplii  mm.  comigaiad  ttarboad  boas,  (mode  l) 
To  authonze  sh^ment  of  chfc»opicri».  in  polyelhyleiie  boatas  i»w» liked  m 

non-DOT  speoficatKin  Iripla  lei,  oomigaled  ibaibowd  boxas  (node  1) 
To  authonze  carnage  ol  cwtain  Cleaa  A  B  and  C  axptoawas  lh«  ae  im 

parmMad   lor   air   sfiipmeni  or  are  in " 

prascribad  lor  shipment  by  air.  (mode  4) 
To  auttxirize  transport  of  ammonum  nitrale  prtfs  m 

container  (modes  1,  2,  3) 
To  authorize  sfxpment  of  a  modurc  conlaiiiiiig  57%  cMoropcrin  «id  43% 

1.3-dichtoroprapane.  1.2-rkchtorapropana  and  raMsd  hydraeartxmB,  <•- 

apactively.  I>y  weqht.  m  non-aulhonzad  DOT  Kf^n-.^-.  sB  aaM 

drums  (modes  1.  2.3) 
To  become  a  party  to  ExampMm  8956  (modes  1.  2) 
To  authorize  carnage  of  cartam  Claaa  A  B  and  C  eivto^vaa  tai  ■•  im 

permitted   lor   m   ttt^irm*  or  are   in   quanMes  graaler   tlw<  Mae 

preecnbed  lor  sh^imanl  by  air  (mode  4) 
To  authorize  use  of  a  non-OOT  spadlicaaori  IMO-Type  5  ponMe  l«*.  Iv 

transportation  of  kquelwd  compraaaad  gases,  (nodes  l.  2.  3) 
To  authorize  manulaclura.  marking  wid  t^e  al  mrvOOT  ^Mdicaaan 

containers,  lor  transportation  of  flammable  kquds  wid  f^iwtile  oaas 

(mode  1)  ^^ 

To  authonze  transport  of  a  large  rocket  motor  with  or  wKoil  vito 

instakad  and  wtiich  may  tie  m  a  propuliwe  atale.  or  a  rocket  notor 
(mode  1) 


Parlefer  SA  H.L.,  Pahs,  France 

ATOCHEM,  Pans,  Franca 

NAAOD  S.A.,  Pahs,  France 

ALGECO.  Paris,  France 

Exploitation  Da  Senices  Induslriels  ET 
DE  Forets,  Paris,  France. 


49  CFR  173.315,  178.245 

49  CFR  173.302,  175.3 

49  CFR  172  lOf  0>kjmn  6(b). 


49  CFH  173.163 

49  CFR  172101  cokimn  6,  173.315, 
175.30 

49  CFR  173.315,  178.245,  178.245 

49  CFR  173.315.  178.245,  178.245 

49  CFR  173.315 

49  CFR  173.315 

49  CFH  173.315 _ _ 


To  authonze  certain  DOT  Speciicatiop  5.  6  and  17  series  (kins  coneaud 

ed  of  stainless  sleel.  nckal  or  monal  to  be  exempt  from  cert»i  steel 

dnjm  lest  racMremenls.  lor  sNpmanl  of  Ihoae  commodiUes  preaan«y 

authonzad  lor  each  ifeum.  (modae  1.  2.  3.  4) 
To  authorize  use  of  non-OOT  apacifcaiwi  MIO  Type  5  portable  twta.  kv 

tranaportation  of  kqua«ad  nompraaaed  gasea.  (modes  l.  Z  3) 
To  authorize  uaa  of  non-OOT  apacilicliori  IMO  Type  5  porttfrie  l«*s.  kv 

tranaportation  of  liquated  rniTyraaaiil  gaaas.  (modes  1.  Z  3) 
To   authorize   use   ol   non4X)T   spafifcaiuii.   mam.   angte  trip.   raMi 

containar.  fix  sh^xneni  of  a  nonHaiiaiiaUa  gaae.  (modes  1.  Z  3,  4.  S| 
To  at^horize  shipment  of  lour  rocket  motors  haMiq  an  iisi  ypaa  wa^a. 

with  otttar  authorized  hazardoua  and  nonhaiaiJuua  natariats.  (node  4) 
To  become  a  party  to  Exemptton  9110.  (modes  1.  Z  3) 
To  authorize  use  ol  non-(X>T  sperjkrlpii  portable  tank  of  1.000  to  2.200 
I     galkm  capacity,  lor  Iranaportaboii  ol  nitrogan  lakigaiatiid  i«id.  (iwde  4) 
'  To  become  a  party  to  Exemplian  9401.  (modes  1.  2.  3) 
To  become  a  party  to  Enntolion  9401  (modaa  1,  ^  3) 
To  become  a  party  to  Exempaon  9402.  (modaa  1.Z3t 
To  become  a  party  to  Exemption  9402.  (madas  1.  2.  3) 
To  become  a  party  to  ExamfAon  9402.  (modaa  1.  2.  3) 


New  Exemptk>ns 


Apptcatton 
No. 


9283-N 
9323-N 

9338-N 
9401 -N 
9402-N 
9416-N 
941S-N 


Exampbon  No. 
OOT-E  9263... 
OOT-E  9323... 

DOT-E  9336... 
OOT-E  9401.. 
COT-E  9402. . 
DOT-E  9416.. 
OOT-E  9416.. 


Applicant 


Varian  Associates.  Pato  Alto.  CA .. 


U.S.    Department    of    Defenee.    Falls 
Onjictx.  VA. 


Attiad  Corporation,  Morrialowa  NJ 

Fauvat-Girel,  St  LaurentSiangy  Franca 
Fauvet-Girel,  St.  Laurenl-Balngy  France 
CIBA-GEKjY  Corporatton.  Ardsiey,  NV... 
West  Texas  Fabhcatxm.  Odessa.  TX 


Ragulalion(s)  affected 


48  CFR  173.302.  173.306(f)(3).  175.3.. 

49  CFR  173.119(a) 


49  CFR 
49  CFR 
49  CFR 
49  CFR 
49C:FR 


t7g.302(a) 

173.315.  178.245,  178545.. 

173.315 

173.359 

173.119.  173545,  178.253. 


Nature  of  axempbon  thereof 


To  aUhorize  uee  ol  a  refngeiaUxi  system  and  cowponents  Itiat  riiiaali  of 

accunwiators  exempt  fom  tie  retsst  raquiramanis  prascribed  m  49  CFH 

17p.306(a)(2).  (modes  1,  a  4,  5) 
To  aiMiorize  shipment  only  by  the  US  Department  of  Detanaa  of  gaaobie 

and  JP-4  and  JP-S  fueL  deseed  as  llarmnabla  iqwda.  in  noavOOT 

spacifN:abon  cdapaWa,  labhc  iwiioroad  nttiar  drums  of  500  grikn 

capacity,  (mode  1) 
To  authonze  use  of  DOT  Spaetfcation  106A500X  and  110AS00W  nUtMa« 

lank  car  tanks  wiihoui  a  gaa  ligM  «al«a  protection  houaino.  tor  kanapv- 

tatton  of  a  corrosive  material,  (modes  1.  2) 
To  aiMhorize  uaa  of  nonOOT  ipacilicahuri  MIO  Type  5  portaHa  lH*a.  lor 

tranaportation  of  flamniabla  and  noollaiWiiaUa  kquaCad   niinswaad 

gases,  (modes  1.  ^  3) 
To  authorize  use  of  non-OOT  apacilication  MIO  Type  5  portable  twriia.  Iv 

tranaportation  of  flammable  and  nontonmaUa  jquaiad  ^aasaail 

gases  (modes  l.  2,  3) 
To  aiAhorize  ahipment  of  ovganophoaphoroua  psaicida.  i^ad.  in  a  DOT 

Specification  12P  MMrboaTO  box  containing  two  inaila  DOT  ''•r^j^i^n 

2U  polyethylene  containais  of  2-M  gritona  apuatf.  (mode  1) 
To  authorize  manufacture,  martong  and  sale  of  non-OOT  T—i«Ta1im 

portable  lank  snembtei  manilolded  togadier  within  a  Irame  id  aaoaaty 

mounted  on  a  truck  chaasis.  lor  tranaportation  of  llammabla  liquris  «« 

corrosive  kquids.  (mode  1) 
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AppfecMon 
No. 


EE9437-N 
EE9438-N 
EE  9447-N 

EEM51-N 
EE94S2-N 

EE94S3-N 

EE9454-N 

EE9455-N 
EE9457-N 
EE94S8-N 
EE9459-N 


Exsinplian  No. 


OOT-E  9437... 
DOT-E  943&.. 
DOT-E  9447.. 


Eagle  Emarpnsss.  Inc .  Anchorage.|M< 

U.S.  Depvtmant  of  Defense.  Ale^ 

dria.  VA. 
Amefieen   Racovety   Co..    Inc.. 

more,  MO. 


OOT-E  9451 . 
OOT-E  9452.. 

OOT-E  9453.. 

OOT-E  9454.. 


OOT-E  9455. 
DOT-E  9457 
OOT-E  9450 
OOT-E  9459. 


U.S.  Department  of  Defense.  Wasting- 
Ion.  DC 

E.  L  du  Pont  de  Nemours  Inc. 
Wibnngton,  OE. 


49  CFR  174  101(n),  174.101(0).. 
to.,     49  CFR  173.292,  179.200-19 


Alaska  Automated  Systems.  Inc. 
ctiorage.  AK. 


Dow  Chemical  Co..  Midland.  Ml 


Petroctiem  Services.  Inc.  Lemont,  I 


Arco  Chemical  Company. 
PA. 


Diamond  Shamrock  Chemicals  Coni^ 
ny.  Deer  Par*.  TX. 

Monsanto  Company.  SL  Louis,  MO 


Appiicalion 
Na 


8481-X 


IRECO  mcorporalad,  salt  Uka  CMy,  UT 

Northfop   Santoaa,    Inc..    R•s•«c^   Trangle 
Paili.NC. 


Denials 

8982-X— Request  by  Olin  Corp.. 
Stamford,  CT  to  authorize  shipment  of 
calcium  hypochlorite,  hydrated,  classed 
as  an  oxidzer  in  DOT  Specification  56 
steel  portable  tanks  denied  June  3. 1985. 

9393-N— Request  by  Sexton  Can 
Company,  Inc.,  Everett,  MA  to 
manufacture,  mark  and  sell  non-DOT 
Specification  nonreusable  steel 
containers,  patterned  after  DOT 
Specification  2Q,  for  shipment  of  (mono) 
chlorodifluoromethane  (R-22)  classed  as 
nonflammable  gas  denied  June  18, 1985. 

Issued  in  Washington.  DC,  on  July  10, 1965. 
J.R.  Grotbe. 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 
[FR  Doc.  85-17194  Filed  7-lft-«5;  8:45  am) 
MLLMQ  COOE  4910-M-M 


:FR  173.103(a),  173.66(g),  177.835(9H2)<i)... 
yR  Parts  100-199 _ _. 


on 
of 


Emergency  Exemptions 


Regulation(s)  affected 


49  CFR  172  101(6)(l>),  175.30  . 
49  CFR  t73.31(aK7).  174.3 


49  CFR  177  834(k).  Part  173,  Subpart 
D.  E.  F.  H.  Subpart  K.  L  M.  O. 


Nature  of  exemption  thereof 


\n-    49  CFR  172.101(6X14,  175.30.. 


49   CFR    173.119.    173.123,    173.245, 
173.249.  173.294. 


49  CFR  Part  173.  Subpwt  0.  E,  F,>f. 
Subpart  K.  L.  M,  O. 

49  CFR  173.119,  179.200-19 „.. 


49  CFR.. 


49   CFR    173.119.    173.190.    173.292. 
179  200-19. 


To  authorize  shipment  of  corrosive  liquid,  n.o.s.  in  55  gallon  capacity  DOT 
Specification  34  polyethylerw  containars.  (mode  4) 

To  authorizeiae  of  DOT  Specification  103W  tank  cars,  equipped  with  oW 
style  couplers  for  transporlatioo  of  a  flammable  liquid. 

To  authorize  shipment  of  cenain  hazardous  waste  placed  in  compressed 
gas  cytinders  wfuch  are  overpackad  into  intermediate  containers  than 
placed  in  removable  head  drums  and  completely  surrounded  by  absorb- 
ent metenal  (mode  1) 

To  authorize  use  of  containers  equipped  with  tarpaulins  for  shipment  of  a 
class  A  explosive  by  ran.  (mode  1) 

To  authorize  the  use  of  non-DOT  specificatjon  tank  cars  which  conform  to 
DOT  Specification  111A100WI  except  tor  certain  preacribeO  bracket 
reinforcing  pads,  for  transportation  of  a  corrosive  material,  (inode  2) 

To  authorize  a  one-time  shipment  of  bromotrifkioromethane  in  two  DOT 
Specification  48W500  cytndars,  containing  410  pounds  of  gas  which 
exceeds  the  weight  limitations  authorized  tor  cargo  ^rcraft   (mode  4) 

To  authorize  use  of  non-DOT  spedficalion  tank  cm  which  confomi  to  DOT 
SpecHicatnns  105A300W.  111A100W1  or  111A100W6.  except  for  certain 
prescribed  bracket  reinforcing  pads,  lor  transportation  of  flammable 
liquids,  corrosive  liquids,  or  poison  B  liquids,  (mode  2) 

To  authorize  ahipment  o<  certain  hazardous  waste  materials  plaoad  in 
compressed  gas  cytinders  which  are  overpacked  in  specially  fabricated 
metal  packagings.  (mode  1) 

To  authorize  the  uae  of  non-DOT  specification  tank  cars  which  confonn  to 
DOT  Specification  111A60W1.  111A100W1  or  111A100W3,  except  tor 
certain  prescribed  bracket  reinforcing  pads,  (mode  2) 

To  suthonze  the  use  ol  non-DOT  specification  tank  cars  wNch  contorm  to 
DOT  Specifications  105A300W.  111A100W1  or  111At00W6  except  for 
certain  prescribed  bracket  reinforcing  pads,  (mode  2) 

To  authariz»use  of  non-DOT  specification  lank  cats  which  conlomi  to  DOT 
Specifcation  111A100W1  except  lor  certain  prescribed  bracket  reinforc- 
ing pads,  for  transportation  ol  flammable  liquids,  flammable  solids  and 
corrosive  materials,  (mode  2) 


Withdrawals 


Regulations(s)  affected 


Na«y«  of  axamplion  thereof 


To  become  ■  party  to  Exemption  6964.  (mode  1) 

To  authonze  shipment  of  small  quantities  (no  greater  thvi  100  milligrams)  of 
vanoiapoison  B  liquids,  flammable  liquids,  corrosive  and  ORM-A  materi- 
als shipped  as  anatytKal  standards  when  packed  in  specialty  desigrted 
peckaging.  (models  1.  2.  3.  4,  5) 


VE  TRANS  ADMINISTRATION 

Gei  iatrics  and  Gerontology  Advisory 
Coi  nmittee;  Meeting 

1  he  Veterans  Administration  gives 
not  ce  under  Pub.  L.  92-463  that  a 
mei  iting  of  the  Geriatrics  and 
Ge:  ontology  Advisory  Committee  will 
be  leld  in  Room  119  at  the  Veterans 
Ad  ninistration  Central  Office.  810 
Vei  mont  Avenue  NW.,  Washington.  DC, 
Vugust  14  and  15, 1985.  The  purpose 

t  le  Geriatrics  and  Gerontology 
Ad'  isory  Committee  is  to  advise  the 
Adi  ninistrator  and  the  Chief  Medical 
Dir  ictor  relative  to  the  care  and 
trej  tment  of  the  aging  veterans,  and  to 
eva  uate  the  Geriatric  Research. 
Edi  cation  and  Clinical  Centers 


established  by  the  Department  of 
Medicine  and  Surgery. 

The  sessions  will  convene  at  8:30  a.m. 
both  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs. 
Jacqueline  Holmes,  Program  Assistant. 
Office  of  the  Assistant  Chief  Medical 
Director  for  Geriatrics  and  Extended 
Care,  Veterans  Administration  Central 
Office  (phone  202/38^3781)  prior  to 
August  7, 1985. 

Dated:  July  15. 1985. 

Rosa  Maria  Fontanez, 

Committee  Management  Officer 

[PR  Doc.  85-17188  Filed  7-18-«;  8:45  am] 
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coMMOomr  futures  trading 

COMMISSKM 

TIME  AND  date:  11:00  a.m.,  Friday, 
August  2, 1985. 

PtACE:  2033  K  Street.  NW..  Washington, 
D.C.,  8th  Floor  Conference  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  85-17346  Filed  7-17-85:  3:14  pm] 

WLUNQ  COOE  taSI-OI-M 


coMMOomr  futures  trading 
commission 

TIME  and  date:  IIKK)  a.m..  Friday, 
August  9, 1985. 

place:  2033  K  Street,  NW.,  Washington, 
D.C.,  8th  Floor  Conference  Room. 
status:  Closed. 

matters  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
information:  lean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  85-17347  Filed  7-17-85:  3:14  pm( 

BILLING  COOE  •351-«1-M 


coMMOorrv  futures  trading 

commission 

TIME  AND  date:  11:00  a.m.,  Friday, 

August  16, 1985. 

PLACE:  2033  K  Street  NW.,  Washington. 

D.C.,  8th  Floor  Conference  Room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
mPORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  85-17348  Filed  7-17-85:  8:45  am) 

MLLMG  COOE  SMt-OI-M 


COMMODfTV  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
August  23, 1985. 

place:  2033  K  Street.  NW..  Washington, 
D.C.  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  85-17349  Filed  7-17-85:  3:14  pm| 

MUJNQ  COOE  •3S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.  Friday. 
August  30, 1985. 

place:  2033  K  street,  NW.  Washington. 
D.C,  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Surveilllance  matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  85-17350  Filed  7-17-85  3:14  p.m.) 

BILUNG  COOE  7SMMI1-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Monday,  July  29. 1985. 
2:00  p.m.  eastern  time). 
PLACE:  Clarence  M.  Mitchell,  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street,  NW., 
Washington,  D.C.  20507. 
STATUS:  Closed  to  the  public. 


Fedefai  Register 
Vol.  SO.  No.  139 
Friday.  |uly  19.  1985 


Closed 

Litigation  Authorization:  General  Counsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  h»e  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  ail  times 
for  information  on  these  meetings). 


CONTACT  PERSON  FCM  1 

INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  July  17. 1985. 
Cyndiia  C  MattbeMrs. 

Executive  Officer. 

This  Notice  Issued  July  17. 1985. 

|FR  Doc.  85-17368  Filed  7-17-85:  3:51  pm| 
BftiJNG  COOE  *7S»-0»-« 


EQUAL  EMPLOYMENT  OPPOKTUNITV 


DATE  AND  TIME:  Tuesday.  July  30. 1965. 
9:30  AM  (Eastern  Time). 

PLACE:  Clarence  M.  Mitchell  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  E  Street  NW.. 
Washington,  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote(s) 

2.  A  Report  on  Commission  Operations 

(Optional) 

3.  Request  for  Consideration  of  an  Opinion 

Letter  Under  the  ADEA 

4.  Recommended  3rd  Quarter  Modifications 

to  FEP  Agency  FY  85  Title  VII  and 
ADEA  Contracts 

Closed 

Litigation  Authorization:  General  Counsel 

Recommendations 

Note.  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 


Executive  Officer.  Executive  Secretariat       10 
at  (202)  634-6748. 

Dated:  lulv  17. 1965. 
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LEO  KL  SERVICES  CORPORATION 


2.  Approval  of  Draft  Minutes 
—June  27, 1985 

^_  ninrtiRtiinn  nf  Qtato  Qiinnnrt  Qtnn^ar/4o 
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Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  July  17. 1965. 
Cynthia  C  Matthewrs. 

Executive  Officer. 

This  Notice  Issued  July  17, 1985. 
IFR  Doc.  85-17370  Filed  7-17-85;  3:51  pm] 

MLUNQ  CODE  C7S0-S1-« 


FEDERAL  ENERGY  REGULATORY 
COMIWISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  so  PR  28682, 
July  15. 1985. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  July  17, 1985. 

CHANGE  IN  THE  MEETING:  The  following 
docket  numbers  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAG-2.— CP85-672-000,  CP85-487-000  and 
CP85^l88-000,  Distrigas  of  Massachusetts 
Corporation 

CI-2.— CI80-151-000.  Mitchell  Energy 
Corporation 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-17291  Filed  7-17-85;  11:19  am] 

BlUJNa  COK  t717-a>-« 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
July  24. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

Matters  to  be  Considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

mformatioh:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  1&  1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-17288  Filed  7-16-85;  5:10  pm] 
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LEOhL  SERVICES  CORPORATION 

(Boi  ird  of  Directors  Meeting;  Tentative 
Agt  nda) 

TIM  I  AND  DATE:  An  executive  session 
wil  be  held  at  8:00  p.m..  Wedenesday. 
July  31. 1985.  The  public  portion  of  the 
mei  ting  will  commence  at  10:00  a.m.. 
Fric  ay,  August  2, 1985,  and  continue 
untj  all  official  business  is  completed. 

PLA^E 

July 


I  II,  1985— The  Sheraton  Hotel  and 
Tefvers,  Board  Room,  255  South  West 
pie,  Salt  Lake  City,  Utah  84101 
Augist  2, 1985— The  Sheraton  Hotel  and 
T(iwers,  Grand  Ballroom.  255  South  West 
lie.  Salt  Lake  City,  Utah  84101 


Te  mple 


STA  US  OF  meeting:  Open  (A  portion  of 
the  I  neeting  is  to  be  closed  to  discuss 
pera  innel,  personal,  litigation,  and 
investigatory  matters  under  The 
Government  in  the  Sunshine  Act  (5 
U.S.  :.  552b  (c)  (2).  (6),  (7).  (9)(B).  and 
(10)  md  45  CFR  1622.5(a).  (e).  (f).  (g). 
and  h)]. 

MAT  PERS  TO  BE  CONSIDERED: 

1.  Pel  sonal  and  Personnel  Matters  (Closed) 

2.  Lit  gation  and  Investigation  matters 

I  :lo8ed} 

3.  Ap  }roval  of  Agenda 

4.  Ap  Droval  of  Minutes 
—J  me  28, 1985 

5.  Dij  cussion  and  Action  on  the 

I  ecommendations  of  the  Operations  and 
I  egulations  Committee 
—4  5  CFR  1614  (Private  Attorney 
I  ivolvement) 

6.  Dis  cussion  and  Action  on  the 

1  ecommendations  of  the  Committee  on 
I  udit  and  Appropriations 
—I  eallocafion  of  FY  '85  Funds 

CON1  ACT 


Cdc 


[FR 

MLUNfe 


TIME 

at  9: 
and 


r  PERSON  FOR  MORE 

:  Dennis  Daugherty, 
ExeAtive  Office,  (202)  272-4040. 

issued:  July  17, 1985. 
Denn  s  Daugherty, 

Actin  J  Secretary. 


INFO  imation: 


85-17319  Filed  7-17-85;  1:36  pmj 
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LEoA  services  corporation 

Com  nittee  on  Audit  and  Appropriations 
AND  DATE:  Meeting  will  commence 

;( 0  a.m.,  Thursday,  August  1. 1985. 

(  onfinue  until  all  official  business  is 
completed. 

plac^:  Sheraton  Hotel  and  Towers. 
Grand  Ballroom,  255  South  West 
Temole,  Salt  Lake  City,  Utah  84101. 

STAT  JS  OF  MEETING:  Open. 
MATT  ERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 


2.  Approval  of  Draft  Minutes 
-June  27, 1985 

3.  Discussion  of  State  Support  Standards 

4.  Reallocation  of  FY  '85  Funds 

CONTACT  PERSON  FOR  MORE 
information:  Joel  Thimell,  Executive 
Office,  (202)  272-4040. 

DATE  issued:  July  16, 1985. 
Dennis  Daugherty, 

Acting  Secretary. 

[FR  Doc.  85-17320  Filed  7-17-85: 1:36  pm] 
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status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1. 

Investigation  701-TA-224  [Final]  (Live 
swine  and  pork  from  Canada) — briefing 
and  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  85-17386  Filed  7-17-85:  5K)5  pmJ 
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legal  SERVICES  CORPORA-HON 

Operations  and  Regulations  Committee 
Meeting 

TIME  AND  DATE:  Meeting  will  commence 
at  1:30  p.m.,  Thursday,  August  1. 1985, 
and  continue  until  all  official  business  is 
completed. 

PLACE:  Sheraton  Hotel  and  Towers, 
Grand  Ballroom.  255  South  West 
Temple,  Salt  Lake  City,  Utah  84101. 

STATUS  OF  MEETING:  Open. 

! 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—June  27. 1985 

3.  Lobbying— 45  CFR  1612 

—Report  from  the  Office  of  the  General 

Counsel 
— Outside  witnesses 
— Public  comment 

4.  Disallowed  Questioned  Costs — Instruetion 

83-8 
—Report  from  the  Grants  &  Budget  Unit, 

Office  of  Field  Services 
— Report  from  the  Audit  Division 
—Report  from  the  Office  of  the  General 

Counsel 
— Public  comment 

5.  Other  Regulations  Adopted  after  April  27. 

1984. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Thomas  A.  Bovard.  Office 
of  General  Counsel.  (202)  272-4010. 

DATE  ISSUED:  July  16, 1986. 
Dennis  Daugherty, 

Acting  Secretary. 

[FR  Doc.  85-17321  Filed  7-17-85;  1:36  pm] 
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UNITED  STATES  INTERNATIONAL  TRADE 

COMMISSION 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  10:00  a.m.,  July  22. 1985. 

CHANGES  IN  THE  MEETINa-  Change  of 

time  for  Commission  meeting  from  10:00 

a.m.  to  3:00  p.m. 

In  conformity  with  19  CFR  201.37(b), 
Commissioners  Stem,  Liebeler,  Eckes. 
Lodwick,  and  Rohr  determined  by 
unanimous  vote  that  Commission 
business  requires  the  change  in  subject 


matter  by  addition  of  the  agenda  item, 
affirmed  that  no  earlier  announcement 
of  the  addition  to  the  agenda  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  85-17368  Filed  7-17-85;  3:51  pm] 
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UNITED  STATES  INTERNATIONAL  TRADE 

commission 

lUSITC  SE-85-30] 

TIME  AND  date:  10:00  a.m.,  Monday,  July 
22, 1985. 

,  place:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436 
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Part  II 

Small  Business 
Administration 

13  CFR  Part  107 

Accounting  Standards  and  Financial 
Reporting  Requirements  for  Small 
Business  investment 
Proposed  Rule 
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interpreted  as  applying  to  multiple  year  11.  Comment:  SBA  should  define  the 

statem(>nti>.  RRA  has  maAo  this  r^konno 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Accounting  Standards  and  Financial 
Reporting  Requirements  for  Small 
Businees  Investment  Companies 

AOEMCY:  Small  Business  Administration. 
Mcnott  Notice  of  proposed  rulemaking. 


50.  No.  139  /  Friday.  July  19.  1985  /  Proposed  Rules 


:  By  this  publication,  SBA  is 
giving  notice  of  its  intention  to  replace 
Appendices  A.  B  and  C  of  Part  107  of  its 
regulations  (13  CFR  Part  107)  with 
Appendices  I  and  II  which  deal  with 
accounting  standards  and  mandatory 
financial  reporting  requirements  for 
licensed  Small  Business  Investment 
Companies  (SBIC's).  This  proposal 
addresses  the  accounting  requirements 
of  Limited  Partnership  Small  Business 
Investment  Companies,  an  area  on 
which  the  current  appendices  are  silent, 
and  consolidates  the  accounting 
requirements  of  all  SBIC's.  The 
objectives  of  the  proposed  rulemaking 
are: 

1.  To  reduce  the  number  of  forms 
required  in  the  annual  financial  report, 
SBA  Form  468:  and, 

2.  To  provide  the  necessary  special 
forms  required  for  financial  reporting  of 
limited  partnership  SBIC's,  thereby 
eliminating  time-consuming 
modifications  limited  partnership  SBIC's 
must  now  make  to  the  corporate 
financial  reporting  forms  currently  used. 
DATES:  Comments  must  be  received  on 
or  before  August  19, 1985. 

AOOflESS:  Written  comments  should  be 
directed  to  Mr.  Thomas  C.  Bresnan,  Staff 
Accountant.  Small  Business 
Administration.  Office  of  Finance  and 
Investment.  1441  L  Street.  NW.. 
Washington,  D.C.  20416. 
fOK  RIRTHER  INFORMATION  CONTACT 
Mr.  Thomas  C.  Bresnan.  Telephone: 
(202)  653-6782. 

SUPPLEMENTARY  INFORMATION:  As  of 
June  30. 1984,  there  were  497  corporate 
SBIC's,  and  24  limited  partnership 
SBIC's.  a  total  of  521  licensees.  In  the 
February  10. 1984  Federal  Register  (49 
FR  5230)  SBA  published  an  advanced 
notice  of  proposed  rulemaking  setting 
forth  SBA's  intent  to  revise  Appendices 
A,  B  and  C  to  Part  107  of  its  regulations 
(13  CFR  107)  which  deal  with  accounting 
standards  and  financial  reporting 
requirements  affecting  all  SBIC's.  The 
following  describes  the  major  changes  in 
the  accounting  standards  and  financial 
reporting  requirements  contemplated  by 
SBA  in  the  advance  notice  of  February 
10. 1984. 

This  proposed  revision  would 
incorporate  into  the  SBIC  Accounting 


ai  d  Financial  Reporting  requirements 
ru  es  relating  to  all  aspects  of 
ac  counting  and  financial  reporting  for 
Linited  Partnership  SBIC's.  Presently 
tb  >re  is  no  guidance  for  Limited 
Pa  rtnership  SBIC's  in  regard  to  their 
pa  rticular  problems.  Therefore,  in  order 
tojcomply  with  reporting  requirements, 
su|;h  entities  must  attempt  to  modify 
cohiorate  guidelines  to  accommodate 
pa  rtnership  situations.  This  proposed 
re'  rision  would  establish  equity  accounts 
foi  Limited  Partnerships,  would  explain 
in  detail  the  preparation  of  financial 
8t(  tements,  and  would  discuss  the 
rej  ulatory  concerns  of  Limited 
Pa  tnership  SBIC's.  As  these  SBIC's  are 
rei  ulated  by  SBA,  their  equity  accounts 
mi  St  be  maintained  in  greater  detail 
th)  n  is  generally  the  case  with 
unregulated  partnerships. 

iloreover,  at  this  time  the  only  annual 
fimncial  report  forms  (SBA  Form  468) 
available  for  SBIC's  were  designed  for 
co^orate  entities,  and,  as  such,  are 
inappropriate  for  the  reporting 
requirements  of  partnerships.  With  this 
pr<  posed  revision,  a  complete  set  of 
am  lual  financial  statements  for 
pai  tnerships  has  been  designed.  If 
ad  tpted,  the  new  forms  would  comply 
wi  h  the  Office  of  Management  and 
Bu  Iget  approval  requirements  under  the 
Pa  verwork  Reduction  Act,  44  U.S.C.  Ch. 
35. 

I  n  addition,  whereas  corporate 
fin;  mcial  statements  require  capital 
sto  :k,  paid  in  surplus,  retained  earnings 
an(  taxes  to  be  reported,  the  financial 
sta  ;ements  of  Limited  Partnership 
SB  C's  need  only  account  for 
pai  tnership  equities.  Additionally, 
LiB  lited  Partnership  SBIC's  differentiate 
bel  ween  general  partner  and  limited 
pai  tner  equity  interests.  Finally,  as 
LiMited  Partnership»SBIC'8  are  regulated 
investment  companies,  the  financial 
sta  ements  provide  for  unrealized  gains/ 
los  les  and  non-cash  gains/losses.  This 
rev  sion  accommodates  all  of  these 
dif  erences  by  providing  annual 
rep  srting  forms  which  take  such 
dif  erences  into  consideration. 

/  >  proposed  revised  annual  financial 
sta  ement  has  also  been  designed  for 
cor  jorations.  Currently  the  armual 
fin)  ncial  statement  consists  of  two  parts 
an<  requires  the  submission  of 
nui  lerous  supporting  statements;  the 
pro  josed  revised  forms  have  been 
sub  stantially  shortened  and  combined 
int<  a  single  part.  The  number  of  pages 
included  in  the  proposed  form  has  been 
rediiced  from  31  to  18.  If  adopted,  this 
wil  be  accomplished  by  eliminating 
sch  'dules  of  marginal  importance, 
con  ibining  certain  statements,  and 
gen  srally  reworking  the  statements  to 


capture  all  the  important  data  in  a 
concise  straightforward  manner. 

The  applicable  current  form  has  two 
parts:  Part  I  consists  of  Standard 
Financial  Statements;  Part  II  is  a 
Management  Report  consisting  of 
numerous  schedules  describing  various 
aspects  of  the  company's  portfolio, 
funds  maintained,  and  principal  owners. 
A  number  of  these  required  schedules 
have  been  found  to  be  burdensome  to 
licensees  and  could  be  easily  combined 
with  others.  This  proposed  revision 
would  reduce  the  number  of  different 
schedules  significantly,  and  simplify  the 
ones  remaining. 

Public  Response  to  the  Advanced  Notice 
of  Proposed  Rulemaldng 

On  February  10, 1984,  SBA  gave 
advance  notice  to  the  public  of  its  intent 
to  revise  Appendices  A,  B  and  C  of  13 
CFR  107  which  deal  with  accounting 
standards  and  financial  reporting 
requirements  for  licensed  Small 
Business  Investment  Companies;  49  FR 
5230.  In  order  to  ensure  that  the  affected 
members  of  the  public  were  notified  of 
the  advance  notice,  reprints  of  the 
Federal  Register  publication,  along  with 
draft  copies  of  the  proposed  SBA  Form 
468— SBIC  Financial  Statement,  were 
mailed  to  all  SBIC's. 

In  response  to  the  advance  notice 
SBA  received  eight  written  comments, 
six  of  which  addressed  a  variety  of 
substantive  issues.  The  comments 
received  from  the  American  Institute  of 
Certified  Public  Accountants  addressed 
those  issues  of  concern  to  member  CPAs 
throughout  the  country.  The  comments 
received  from  the  National  Association 
of  Small  Business  Investment 
Companies  and  the  American 
Association  of  Minority  Enterprise 
Small  Business  Investment  Companies 
addressed  issues  of  concern  to  all 
member  investment  companies. 

The  comments  received  and  the 
actions  taken  by  SBA  in  response  to  this 
proposed  rule  are  as  follows:. 

1.  Comment:  Specific  references  to  the 
American  Institute  of  Certified  Public 
Accounts  (AICPA)  "Audits  of 
Investment  Companies"  audit  guide 
should  be  eliminated. 

Action:  Specific  references  will  be 
retained  to  facilitate  the  review  of  the 
financial  statements  by  the  SBA 
analysts. 

2.  Comment:  Minor  change  to  the 
wording  of  the  accountant's  opinion. 

Action:  The  requested  change  would 
clarify  the  wording  of  the  opinion  so 
that  it  applies  only  to  current  year 
statements.  The  wording  of  the 
advanced  notice  could  have  beeii 
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interpreted  as  applying  to  multiple  year 
statements.  SBA  has  made  this  change. 

3.  Comment:  Schedules  supporting  the 
basic  financial  statements  should  be 
treated  as  supplemental  schedules  by 
the  independent  accountant. 

Action:  In  the  advance  notice,  there 
was  no  differentiation  between  the 
basic  financial  statements  and  the 
supplemental  schedules.  All  were  to  be 
subject  to  audit  and  an  opinion 
expressed  on  the  full  package.  This 
comment  requested  that  the 
supplemental  schedules  be  treated  as 
such  and  the  accountant's  opinion  so 
state. 

SBA  agrees  with  this  comment  and 
has  so  changed  the  requirement. 

4.  Conunent:  Eliminate  the  Uniform 
System  of  Accounts. 

Action:  SBA  has  decided  to  retain  the 
Uniform  System  of  Accounts  for  the 
following  reasons:  the  Uniform  System 
of  Accounts  imposes  little  burden  on 
SBIC's;  a  uniform  system  benefits 
examiners  in  their  work  by  increasing 
their  productivify  when  performing 
examinations,  and  finally,  financial 
analysts  also  find  uniformity  beneficial 
to  their  eRiciency. 

5.  Comment:  301(d]  subsidiaries* 
financial  statements  should  be 
consolidated  with  those  of  the  parent. 

Action:  There  is  only  one  case  in 
which  consoUdation  would  be 
appropriate.  The  present  system  of  not 
consolidating  301(d]  subsidiaries  will  be 
continued  to  facilitate  continuing 
statistical  analyses. 

6.  Comment:  Investment  in  301(d) 
licensees  should  be  carried  at  value 
rather  than  on  equify. 

Action:  Investments  in  301(d) 
licensees  are  considered  in  the  nature  of 
a  permanent  investment  rather  than  an 
investment  in  a  portfolio  company. 
Therefore,  SBA  made  no  change. 

7.  Comment:  Permit  the  benefits  of 
loss  carry-forward  tax  effects  in 
determining  net  unrealized  gains. 

Action:  SBA  will  permit  the  use  of  loss 
carry-forward  tax  benefits  in  the  case  of 
unrealized  gains  but.  not  in  the  case  of 
unrealized  losses. 

8.  Conunent:  Eliminate  the  provision 
for  the  division  of  retained  earnings 
between  cash  and  non-cash. 

Action:  In  order  for  SBA  to  make 
proper  determinations  as  to  a  licensee'« 
financial  make-up  as  well  as  leverage 
decisions,  this  information  is  necessary. 

9.  Comment:  Eliminate  the  overview. 
Action:  SBA  has  eliminated  the 

overview. 

10.  Comment:  The  potential  fees  on 
unrealized  gains  should  be  disclosed. 

Action:  SBA  agrees  and  proposes  a 
requirement  that  the  potential  fees  be 
disclosed  in  a  footnote. 


11.  Comment:  SBA  should  define  the 
word  "delinquent." 

Action:  In  the  proposed  section  of 
Appendix  I  which  describes  the 
Schedule  of  Investments,  SBA  has 
defined  the  word  "delinquent"  to  be 
"any  item  that  is  60  or  more  days  past 
due." 

12.  Comment:  SBA  should  have  the 
same  requirements  as  the  SEC 
concerning  the  notification  of 
irregularities  rather  than  more  stringent 
rules. 

Action:  SBA  has  made  this  change. 

13.  Comment  SBA  should  delete  the 
requirement  that  the  licensee  furnish 
SBA  a  copy  of  reclassification  and 
adjusting  entries  made  by  the 
independent  accountant. 

Action:  The  SBA  examiners  feel 
adjusting  entries  are  necessary.  The 
licensee  will  continue  to  furnish  the  SBA 
with  a  copy  of  the  adjusting  entries. 

14.  Comment:  The  memorandum 
accounts  should  be  a  matter  of  a 
footnote  by  the  management. 

Action:  SBA  has  made  this  change. 

15.  Comment:  Special  reports  by  the 
independent  accountant  or  other  outside 
consultants  should  be  eliminated  or 
hmited. 

Action:  SBA  will  require  reports  only 
if  the  report  involves  the  financial 
aspects  of  a  portfolio  company  or  the, 
licensee. 

16.  Comment:  Distributions  in  kind  by 
limited  partnerships  should  be  shown 
only  at  cost. 

Action:  Distributions  are  required  to 
be  shown  at  both  cost  and  value  in 
compliance  with  GAAP. 

17.  Comment:  Use  the  "cash  basis"  of 
accounting  for  SBIC  limited 
portnerships. 

Action:  SBIC  Partnerships  are  to 
follow  GAAP  and  report  on  the  accrual 
basis. 

18.  Comment:  Do  not-require 
temporary  declines  in  the  value  of  the 
marketable  securities  of  portfolio 
companies  to  reduce  the  retained 
earnings  available  for  distributions. 

Action:  SBA  policy  is  in  fiiU 
agreement  with  this  conunent. 

19.  Comment:  Eliminate  the  schedule 
of  delinquencies. 

Action:  SBA  financial  analysts  find 
that  the  schedule  of  deHnquencies 
presents  information  in  a  clear  and 
concise  manner  and  thereby  promotes 
efficiency  in  their  work.  For  this  reason 
the  schedule  has  been  maintained. 

20.  Comment:  Eliminate  the 
requirement  that  all  advisory  directors 
of  limited  partnerships  be  disclosed. 

Action:  SBA  will  require  disclosure  of 
only  those  advisory  directors  that  can 
be  construed  as  either  control  persons 
or  associates. 


21.  Comment:  Eliminate  the  schedule 
of  participations. 

Action:  The  financial  analysts  feel 
that  the  schedule  of  participations 
presents  information  in  a  clear  and 
concise  manner  and  thereby  promotes 
efficiency  in  their  work.  For  this  reason 
the  schedule  has  l)een  maintained. 

22.  Comment:  Only  Certified  Public 
Accountants  should  be  authorized  to 
render  opinions  on  the  financial 
statements  of  SBIC's. 

Action:  This  comment  referred  to  the 
Comptroller  General's  statement  on 
Standards  for  Audits  of  Governmental 
Organizations  Programs.  Activities,  and 
Functions  which  recommended  that 
audits  of  Governmental  Organizations 
etc.,  be  conducted  by  CPA's  or  Public 
Accountants  licensed  on  or  before 
December  31. 1970.  SBA  legal  counsel 
has  researched  this  recommendation 
and  has  concluded  that  it  is  based  on 
GAO's  desire  to  obtain  qualify  auditing 
services.  As  there  is  no  reason  for 
believing  higher  qualify  auditing 
services  will  be  provided  by  a  Public 
Accountant  licensed  hefon  January  1. 
1971,  than  by  Public  Accountants 
licensed  later,  SBA  has  no  basis  for 
excluding  duly  licensed  Public 
Accountants  from  the  audit  of  SBICs. 
Therefore,  Certified  Public  Accountants 
and  duly  licensed  Public  Accountants 
are  authorized  to  render  opinions  on  the 
financial  statements  of  ffllCs. 

Finally,  SBA  inadvertently  omitted  a 
paragraph  in  the  advance  notice  of 
proposed  rulemaking  which  required  the 
accountant's  work  papers  to  be 
available  to  the  SBA  examiners.  The 
original  paragraph  has  l)een  reinserted 
in  this  proposed  rule. 

Compliance  With  Executive  Cider 
12291.  the  Regulatory  Flexiliiltty  Ad  and 
the  Paperwork  Reduction  Act 

This  proposed  rule  will  likely  have  a 
significant  economic  impact  on  a 
substantial  numlier  of  small  entities  as  it 
will  affect  the  entire  SBIC  industry. 
Therefore,  for  purposes  of  the 
Regulatory  Flexibilify  Act.  5  U.S.C  801 
et  seq.,  the  following  analysis  is  offered: 

There  are  no  Federal  rules  which 
duplicate,  overlap  or  confiict  with  this 
proposed  rule. 

The  legal  basis  for  this  proposal  is  in 
section  30B(b)  of  the  Small  Business 
Investment  Act.  15  U.S.C.  687(b).  The 
objectives  of  this  proposal  have  been 
indicated  above. 

There  are  no  significant  alternatives 
capable  of  accomplishing  the  objectives 
and/or  minimizing  any  significant 
economic  impact  on  the  ^Cs. 


I 
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The  Proposed  rule  is  a  nonmajor 
proposed  rule  for  purposes  of  EO.  12291, 
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1 1  addition  to  the  above  benefits,  the 
I  mi  ted  partnerships  would  benefit  by 


Distributions  to  stockholders  or  partners 
are  permitted  only  to  the  extent  thai 
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1.  Statement  of  Operations  Realized— 
Partnerships 


the  filing  with  SBA  by  such  accountant  of  an  b.  Was  a  trustee  of  any  trust  or  executor  or 

executed  IPA  Certification.  CO  Form  112  administrator  of  any  estate  if  such  trust  or 
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The  Proposed  rule  is  a  nonmajor 
proposed  rule  for  purposes  of  E.0. 12291, 
for  the  following  reasons: 

1.  It  will  not  result  in  an  anniial 
economic  effect  of  $100  million  or  more; 

2.  It  will  not  result  in  a  major  increase 
in  costs  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions; 

3.  It  will  not  have  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  businesses 
to  compete  with  foreign-based 
businesses  in  the  domestic  or  export 
markets. 

SBIC's  range  in  size  from  very  small 
with  capital  of  less  than  $300,000  to  very 
large  licensees  with  capital  in  excess^ of 
$5,000,000.  Activity  ranges  between 
relatively  inactive  for  the  smaller 
companies  to  very  active  for  large 
companies.  Audit  fees  charged  by 
independent  accountants  reflect  the 
difference  in  size  and  activity  as  shown 
by  the  facts  in  the  following  table. 


saic 

Tow  capital  ( 

Total  assals 

Audit 
taaa 

SBICNo.  1_ 

SBIC  No.  2. 

SBIC  No  3...      _ 
SBICNo.  4.._.    

$2S8M0, 

SOO.OOO 

1.90S.000 

18  am  795 

$600,000 

900.000 

4.000.000 

65.000.000 

S1.375 
2.968 
7.981 

48471 

The  above  table  was  compiled  from  the 
annual  reports  filed  on  SBA  Form  468 
for  the  year  1983. 

Audit  fees  will  vary  from  region  to 
region,  urban  or  rural,  big  eight  firm  or 
sole  practitioner.  Preparation  of  the  SBA 
Form  468  after  completion  of  the  audit 
should  be  a  relatively  minor  part  of  the 
audit  expense  if  it  is  assumed  that  the 
independent  public  accountant  prepared 
the  SBA  Form  468. 

It  is  not  possible,  therefore,  to 
determine  an  exact  monetary  cost  or  a 
monetary  benefit  to  any  individual 
SBIC.  What  can  be  determined, 
however,  is  that  in  the  furtherance  of  the 
principles  of  paperwork  reduction,  the 
number  of  statements  required  to  be 
prepared,  and  the  amount  of  detailed 
data  to  be  reported  will  be  significantly 
reduced  by  adoption  of  this  proposed 
rule.  The  number  of  forms  to  be 
submitted  will  be  reduced  from  the 
current  burden  of  31  to  a  proposed 
number  of  18 — a  reduction  of  13,  or  41% 
fewer  forms. 

The  potential  net  benefits  are  not 
quantifiable  in  monetary  terms  due  to 
the  wide  range  in  size  and  levels  of 
activity.  All  SBICs  would  have  net 
benefits  from  each  of  the  following 
changes:  the  few  number  of  forms 
required,  the  smaller  size  of  the  forms, 
and  the  reduced  burden  of  preparation. 


1 1  addition  to  the  above  benefits,  the 
1  mited  partnerships  would  benefit  by 
r  >ason  of  having  forms  that  are  designed 
f  >r  partnerships,  and  not  having  to 
n  lanipulate  corporate  forms  for  reporting 
F  urposes.  The  elimination  of  information 
r  Qt  required  for  the  financial  analysis 
a  tid  the  rearrangement  of  the 
information  being  submitted  will  permit 
'^A  analysts  to  do  a  more  efficient  job 

P  reviewing  the  annual  report,  which  it 
j  hoped  will  result  in  fewer  letters  to 
tl  le  licensee  from  SBA  requesting 
a  Jditional  information. 

There  are  no  alternatives  that  could 
«  dueve  the  same  objectives  at  a  lower 
c  ist,  or  even  at  a  hij^er  cost. 

The  proposed  amendment  to  13  CFR 
1  (7  contains  reporting  and/or 
n  cordkeeping  requirements  and  is 
tl  erefore  subject  to  the  review  and 
c  earance  provisions  of  the  Paperwork 
R  sduction  Act  of  1980. 44  U.S.C.  3501  et 
Si  q.  The  revised  statements,  SBA  Form 
4  i8,  have  been  submitted  to  the  Office 
o  Management  and  Budget  pursuant  to 
tl  e  Paperwork  Reduction  Act  of  1980. 
a]  id  are  pending  approval. 

L  Bt  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
p]  ograms/business.  Small  business. 

Dated  June  12, 1985. 
)a  IMS  C.  Sanders, 

Ai  iministrator. 

Accordingly,  pursuant  to  the  authority 
se  t  forth  in  sedlion  301,  of  the  Small 
Business  Investment  Act,  et  seq..  15 
U^.C.  683,  et  seq..  and  section  5(b](6)  of 
th  B  Small  Business  Act,  15  U.S.C.  634 
(h  1(6),  Appendices  A,  B  and  C  of  Part 
K  7  of  Title  13  Code  of  Federal 
Ri  igulations  are  proposed  to  be  amended 
ai  follows: 

1.  The  authority  cite  for  Part  107 
cc  ntinues  to  read  as  follows: 

\uthority:  Sec.  308(c).  72  Stat.  694.  as 
ar  lended  (15  U.S.C.  687(c):  sec  312.  78  Stat. 
14  '  (15  U.S.C.  687d);  Sec.  315,  80  Stat.  1364  (15 
U.  5.C.  887g). 

2. 13  CFR  Part  107  is  amended  by 
re  noving  Appendices  A.  B  and  C  and 
ac  ding  Appendices  I  and  II  to  read  as 
fo  lows: 

Aj  ipendix  I— Audit  Guide  tat  SBICs  and 
Pr  iparation  of  the  Annual  Report 

A  4ot8  of  Caution  to  AU  SBIC*  Legal 
C(  unsel.  Accountants  and  Tax  Advisora 

The  appendices  refer  to  Securities  and 
Exchange  Commission  Rules  and 
ReBulations.  American  Institute  of  Certified 
Puplic  Accountants'  publications,  and  the 
Internal  Revenue  Code  in  various  places.  The 
references  are  current  at  this  time  but  can  be 
changed  at  some  future  time.  It  is  the 
retoonsibihty  of  the  licensee  and  its  advisors 
to  je  knowledgeable  of  any  change  and  its 
efl  jct  on  the  SBIC. 


Distributions  to  stockholders  or  partners 
are  permitted  only  to  the  extent  that 
undistributed  net  realized  eamiags  exist. 
Under  certain  circunutances  this  could  create 
a  hardship  on  stockliolders  in  Subchapter  S 
Licensees  or  partners  in  Limited  Partnership 
Licensees. 

The  Financial  Statements  (SBA  Form  468) 
must  be  typed. 
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B.  Qualification  of  Accountants 
C  Independence 

IPA  CertiHcation 
Accountants  Opinion 
HI.  Scope  of  Audit 

IV.  Accounting  Policies  and  Practices 

A.  General 

B.  Reporting  Entity 

1.  Equity  Method  of  Accounting  for 
Investments  in  Common  Stock 

2.  Policy  on  Consolidated  Financial 
Statements 

V.  Reporting  Requirements — General 

A.  Annual  Financial  Report 

B.  Reporting  hregulatities 

C.  Regulated  Investments  Companies  - 

D.  Special  Management  Reports 

E.  Investment  Objectives  h  Policies  ^ 

F.  Federal  Income  Tax  Provisions  Affecting 
Investment  Accounts 

G.  Recordkeeping  Requirements  Relating  ts 
Investment  Activity 

H.  Custody  of  Securities 

I.  Valuation  of  Securities 

J.  Audit  Procedures 

K.  3  Percent  Cumulative  Preferred  Stock 

L.  Unrealized  Gain  (Loss)  on  Securities 

Held 
M.  Undistributed  Realized  Earnings 

VI.  Other  Matters 

A.  Compensating  Balances  > 

B.  Taxes 

C.  Notes  and  Debentures  Payable  to  or 
Guaranteed  by  SBA 

D.  Licensees  Regulated  Under  the 
Investment  Company  Act  of  1940 

VII.  Reporting  Requirements — Specifics 

A.  General 

B.  Fmancial  Report  Heading 

C.  Statement  of  Financial  Position 
General  Discussion  of  Partnership  Capital 

Accounts  Regulatory  Problems 
Partners*  Permanent  Capital  Contribution 
Partners'  Net  Realized  Gains  and 
Partners'  Non-Cash  Gains/Income 
Partners'  Unrealized  Gains  on  Securities 

Held 
Description  by  Line  Item 

D.  Statement  of  Undistributed  Realized 
Earnings 

E.  Statement  of  Operations  Realized —  * 
Corporation 

F.  Statement  of  Changes  in  Financial 
Position  for  Corporations 

G.  Statement  of  Unrealized  Gain  (Loss)  on 
Securities  Held 

H.  Statement  of  Undistributed  Realized 
Earnings  (Part.) 


i.  Statement  of  Operations  Realized — 

Partnerships 
|.  Statement  of  Change  in  Financial 

Position  for  Partnership 
K.  Statement  of  Unrealized  Gain  (Loss)  on 

Securities  Held 
L.  Statement  of  Commitments  and 

Guarantees 

I.  Intnxhiction 

A.  Purpose  of  the  Guide.  The  Small 
Business  Administration  (SBA)  Audit  Guide 
has  been  written  primarily  to  (1)  inform  the 
licensee  and  (2)  assist  the  auditors  of  Small 
Business  Investment  Companies  (SBICs)  in 
performing  their  financial  examination  by 
focusing  on  matters  that  are  unique  to  the 
SBIC  program  and  the  venture  capital 
industry.  It  should  be  noted  that  this  Guide  is 
not  intended  to  be  a  substitute  for  the 
accountant's  judgment  as  to  the  work 
required  to  meet  generally  accepted  auditing 
standards. 

The  report  (SBA  Form  468)  and  related 
schedules  have  been  designed  to  provide 
standard  reporting  in  such  form  that  will 
insure  that  uniform  and  comparable  data  will 
be  received  by  SBA  from  all  licensees.  The 
licensee  is  responsible  for  the  preparation  of 
the  report.  The  independent  public 
accountant  is  required  to  audit  the  licensees' 
financial  statements  and  express  an  opinion. 

Further  discussion  of  specific  policies  will 
be  found  on  pages  1-08  of  Appendix  II. 

B.  Definitions. 

(1)  "Licensee"  means  any  corporation  or 
limited  partnership  that  has  been  licensed  by 
the  SBA  as  a  Small  Business  Investment 
Company. 

(2)  "Directors"  means  any  director  of  a 
corporation  or  any  person  performing  similar 
functions  with  respect  to  any  licensee 
whether  incorporated  or  unincorporated. 

(3)  "Executive  Officer"  means  the 
president,  vice  president,  secretary  or 
treasurer  of  the  licensee  or  any  other  person 
who  performs  similar  policy  making  functions 
for  the  licensee  whether  incorporated  or 
unincorporated. 

(4)  "Advisory  Board"  means  a  board, 
whether  elected  or  appointed,  which  is 
distinct  from  the  board  of  directors  or  board 
of  trustees,  of  the  licensee,  and  which  is 
composed  solely  of  persons  who  do  not  serve 
such  licensee  in  any  other  capacity,  whether 
or  not  the  functions  of  such  biiard  are  such  as 
to  render  its  members  "directors"  within  the 

H^      definition  of  that  term,  which  board  has 

advisory  functions  as  to  investments  but  has 
no  power  to  determine  that  any  security  or 
other  investment  shall  be  purchased  or  sold 
by  such  licensee. 

(5)  See  §  107.3  for  other  "definition  of 
terms." 

II.  Selection  and  Qualification  of  the  Auditor 

A.  Selection  of  the  Auditor.  The 
responsibility  for  selecting  the  independent 
public  accountant  is  vested  in  the  licensee's 
Board  of  Directors/General  Partner(s).  Any 
accountant  qualifying  as  an  independent 
'    public  accountant,  as  explained  in  Paragraph 
C.  may  be  considered  as  having  SBA 
approval  to  perform  the  annual  audit 
(financial  examination)  upon  selection  by  the 
Board  of  Directors/Ceneral  Partner(8),  and 
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the  filing  with  SBA  by  such  accountant  of  an 
executed  IPA  Certification.  CO  Form  112 
(XX-XX)  certifying  as  to  his  qualification  and 
independence,  unless  advised  otherwise  by 
SBA. 

It  is  sUvngly  recommended  that  the  Board 
of  Directors/General  Partner(s)  give  thorough 
consideration  each  year  to  the  matter  of 
selecting  the  public  accountant  to  perform 
that  year's  audit.  The  Board/General 
Partner(s)  under  this  policy  selects  an 
accountant  with  whom  it  agrees  as  to  the 
scope  of  the  engagement  and  basis  of 
compensation.  Notification  of  the  Board's 
selection  will  be  furnished  to  the  Staff 
Accountant,  investment  Division.  Small 
Business  Administration,  1441  L  Street.  NW.. 
Washington.  D.C.  20416.  Notification  to  SBA 
is  not  necessary  when  the  same  accountant 
or  accountants  are  retained  for  successive 
years. 

B.  Qualification  of  Accountants.  Any 
public  accountant,  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States, 
who  is  independent  and  who  is  duly 
authorized  to  practice  as  a  public  accountant, 
and  is  in  good  standing  under  the  laws  of  the 
State  or  other  comparable  authority  in  which 
so  authorized,  may  be  considered  qualified  to 
render  an  opinion  as  an  independent  public 
accountant  on  behalf  of  a  licensee  whose 
office  is  located  in  such  State  or  Authority. 

C  Independence.  Accountants  approved  by 
SBA  as  auditors  of  a  licensee  are  to  follow 
the  code  of  professional  ethics  adopted  by 
the  American  Institute  of  Certified  Public 
Accountanta  (AICPA).  In  determining 
whether  an  accountant  may  in  fact  be  not 
independent  with  respect  to  a  particular 
licensee.  SBA  will  give  appropriate 
consideration  to  all  relevant  circumstances, 
including  evidence  bearing  or  relationships 
between  the  accountant  and  such  licensee  or 
any  affiliate  thereof. 

Accordingly,  an  accountant  or  a  firm  of 
which  he  is  a  partner  or  shareholder  shall  not 
express  an  opinion  or  financial  statements  of 
a  licensee  uriless  he  and  his  firm  are 
independent  with  respect  to  such  licensee. 
Independence  will  be  considered  to  be 
impaired  if,  for  example: 

1.  During  the  period  of  his  professional 
engagement,  or  at  the  time  of  expressing  his 
opinion  he  or  his  firm, 

a.  Had  or  was  committed  to  acquire  any 
direct  or  indirect  financial  interest  in  the 
licensee;  or 

b.  Had  any  joint  closely  held  business 
investment  with  the  licensee  or  any  officer, 
director  or  principal  stockholder,  or  partner, 
general  or  limited,  thereof  which  was 
material  in  relatioiwto  his  or  his  firm's  net 
worth:  or 

c.  Had  any  loan  to  or  fat>m  the  licensee  or 
any  officer,  director  or  principal  stockholder 
thereof 

2.  During  the  period  covered  by  the 
financial  statements,  during  the  period  of  the 
professional  engagement  or  at  the  time  of 
expressing  an  opinion,  he  or  his  firm. 

a.  Was  connected  with  the  licensee  as  a 
promoter,  underwriter  or  voting  trustee,  and 
director  or  officer  or  in  any  capacity 
equivalent  to  that  of  a  member  of 
management  or  of  an  employee;  or 


b.  Was  a  trustee  of  any  trust  or  executor  or 
administrator  of  any  estate  if  such  trust  or 
estate  had  a  direct  or  material  indirect 
financial  interest  in  the  licensee;  or  was  a 
trustee  for  any  pension  or  profit-sharing  tnisl 
of  the  licensee. 

c.  The  independent  accountant  should 
familiarize  himself  tqth  Sectkm  600  "Matters 
Relating  to  Independtot  Accoimtants"  of  the 
"Codification  of  Financial  Reporting  Policies" 
of  the  Securities  and  Exchange  Commission 
(SEC)  which  the  SBA  follows  in  most  matters 
relating  to  the  independence  of  aixountants. 

IPA  Certification 

Staff  Accountant 

Investment  Division.  Small  Business 
Administration.  1441 L  Street  N.W.. 
Washington.  D.C.  20416 
Gentlemen:  I  (we)  have  been  selected  l>y 
the  Board  of  Directors  of 

(Name  of  Licensed  Small  Business 
Investment  Company 

License  Number : — 


(Address  of  Licensee's  Principal  Office) 
License  Number  


to  conduct  an  annual  examination  of  the 
licensee's  finandal  statemenU  as  of 

.  19 .  In  accordance  mrith 

provisions  of  Paragraph  D.  B  of  Appendix  L. 
(Check  One):  ', 

D  Independent'  Certified  Public  j 

Accountant  (or  firm  of  CPAa).  I 

0  Independent*  Licensed  Public  • 
Accountant  (or  firm  of  Licensed  PAs).  ! 

1  certify  that  thi#  accountant  (or  finn  of 
public  accountants)  is  authorized  to  practice 
in.  and  is  in  good  standing  under  the  laws  of. 
the  state  or  other  jurisdiction  in  ladiich  the 
principal  office  of  the  Licensee  is  located,  and 
accordingly,  qualifies  to  perform  the  annual 
audit  of  the  above  named  Licensee. 

(Date        (Signature  of  Individual  Practitioner 
of  Principal,  if  applicable) 

Pate       (Signature  of  Partner  of  Accounting 
Firm,  if  applicable 

(Type  name  under  which  individual 
practitioner  or  accounting  firm  is  doing 
business) 


(Business  Address)        (Zip  Code) 

'Independent  within  the  meaning  of  this 
term  as  used  by  the  Small  Business 
Administration.  SBA  will  not  recognize  any 
public  accountant  as  independent  who  is  not 
in  fact  independent.  For  example,  an 
accountant  will  be  considered  not 
independent  with  respect  to  any  small 
business  investment  company  with  which  he 
has.  or  has  during  the  period  covered  by  the 
audit  (financial  examination),  and  direct 
financial  interest  or  any  material  indirect 
financial  interest:  or  with  which  he  is.  or  was 
during  suc» period,  connected  as  a  promoter, 
underwrite!,  voting  trustee,  investment 
adviser,  director,  officer,  oi  employee. 
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Accountants  Opinion 

To  the  Board  of  Directors  and  Shareholders 
or 
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Co  npany  at  (insert  date),  and  the  results  of 
its  iperations,  change  in  financial  position, 
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wholly  owned  management  consulting 
subsidiary.  A  limited  partnership  licensee 
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Three  copies  of  the  accountant's  report 
including  the  Financial  Report  prepared  on 
forms  constilutins  SBA  Form  468  and 


widely  diversified  or  specialized  as  to 
industry  or  geographical  area.  In  addition,  the 
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determined  in  good  faidi  by  the  Board  of 
Directors  or  General  PUtaerfs). 
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Accountants  Opinion 

To  the  Board  of  Directors  and  Shareholders 
or 

To  the  General  Partners  and  Limited  Partners 

of 
XYZ  Investment  Company, 
A  Small  Business  Investment  Company 

licensed  by  the  SBA. 

We  have  examined  the  statement  of 
(Consolidated  or  combined,  if  applicable) 
flnancial  condition  of  XYZ  Investment 
Company  including  the  portfolio  of 
investments  as  of  (insert  date  for  close  of 
fiscal  period),  and  the  related  sUtement  of 
operations  for  the  year  then  ended,  the 
statement  of  changes  in  financial  position, 
and  the  supplementary  schedules  and 
information  required  by  SBA  Form  488.  Our 
examination  was  made  in  accordance  with 
generally  accepted  auditing  standards,  and 
accordingly  included  such  tests  of  the 
accounting  records  and  such  other  auditing 
procedures  as  we  considered  necessary  in 
the  circumstances.  Securities  owned  at 
(insert  date),  except  securities  purchased  but 
not  received,  were  confirmed  to  us  by  the 
custodian  (or  "counted"  if  such  was  the  audit 
procedure).  As  to  securities  purchased  but 
not  received,  we  requested  confirmation  from 
the  (brokers/sellers  as  applicable),  and 
where  replies  were  not  received,  we  carried 
out  other  appropriate  auditing  procedures. 

The  accompany  presents  its  financial 
statements  in  conformity  with  accounting 
practices  prescribed  by  the  Small  Business 
Administration,  which  provide  for  specific 
allocations  of  certain  types  of  income  to 
specific  capital  accounts.  As  discussed  more 
fully  in  note  (identify  the  note  or  notes)  to  the 
financial  statements,  secufities  amounting  to 

*~ ( *  of  the  net  assets)  have  been 

valued  at  fair  value  as  determined  by  the 
(board  of  directors/genera)  partners,  as 
applicable).  We  have  reviewed  the 
procedures  applied  by  the  (directors/ 
partners)  in  valuing  such  securities  and  have 
inspected  the  underlying  documentation; 
while  in  the  circumstances  the  procedures 
appear  to  be  reasonable  and  the 
documentation  appropriate,  determination 
involves  subjective  judgment  which  is  not 
susceptible  to  substantiation  by  auditing 
procedures. 

Our  examination  was  made  primarily  for 
the  purpose  of  formulating  an  opinion  on  the 
basic  financial  statements  taken  as  a  whole. 
The  supplemental  data  conUined  in 
Schedules  1  through  7  is  presented  to  conform 
with  the  requirements  of  preparing  the 
Company's  annual  report  to  the  Small 
Business  Administration  and,  although  not 
considered  necessary  for  a  fair  presentation 
of  the  basic  financial  statements,  such 
information  has  been  subjected  to  the  audit 
procedures  applied  in  the  examination  of  the 
basic  financial  statements.  In  our  opinion. 
Schedules  1  through  7  are  fairly  stated  in  all 
material  respects  in  relation  to  the  basic 
financial  statements  taken  as  a  whole. 

In  our  opinion,  subject  to  the  possible 
effect  on  the  financial  statements  of  the 
valuation  of  securities  determined  by  the 
(board  of  directors/general  partners)  «s 
described  in  the  preceding  paragraph,  the 
aforementioned  financial  statements  present 
fairly  the  net  assets  of  XYZ  Investment 


Federal  Regirter  /  Vol.  50.  No.  139  /  Friday.  July  19.  1965  /  Pw^Kwed  Rules 


its 
an 
thgh 


Co  npany  at  (insert  date),  and  the  results  of 
operations,  change  in  financial  position, 
supplementary  information  for  the  year 
1  ended,  in  conformity  with  generally 
ac<  epted  accounting  principles,  applied  in  a 
ma  aner  consistent  with  that  of  the  preceding 
yeir. 

\  l/e  consent  to  the  use  of  this  opinion  in 
coi  nection  with  the  filing  of  the  report  of 
XY  Z  Investment  Company  with  the  Small 
Bui  iness  Administration  on  SBA  Form  468. 
(Signed)  Independent  Auditor. 
Anytown.  U.S.A.  (Insert  Date) 
^  ole. — The  accountant  will  comment  on 
anj  other  exceptions  in  Paragraph  2  prior  to 
the  comments  on  valuation. 

m.  Scope  of  Audit 

1  de  independent  public  accountant's  audit 
is  ti  I  be  an  examination  of  the  licensee's 
fins  ncial  statements  in  accordance  with 
gen  srally  accepted  auditing  standards  as 
expressed  by  the  American  Institute  of 
Certified  Public  Accountants.  The  auditor  is 
to  lAake  an  examination  of  the  licensee's 
financial  statements  with  the  view  of 
expressing  an  opinion  as  to  whether  the 
financial  statements  present  fairly  the 
finncial  position,  changes  in  financial 
position,  and  results  of  operations  in 
accordance  with  generally  accepted 
accounting  principles  applied  on  a  basis 
consistent  with  that  of  the  preceding  year. 

K^agement  is  responsible  for  the 
preparation  of  the  Annual  Report  SBA  Form 
46a  The  statements  and  supporting  schedules 
Willie  the  basis  for  the  auditor's  opinion.  It 
is  expected  that  all  audit  adjustments  will  be 
recorded  in  the  licensee's  records  before 
con^letion  of  the  audit  report  so  that 
financial  statements  accompanying  the  report 
will  bgree  with  the  books  as  adjusted  as  of 
the  ttatement  date,  giving  consideration  to 
reclassifications  of  account  balances  for 
report  purposes.  If  the  adjustments  are  not  so 
reccfded  on  the  licensee's  books,  a  statement 
shoidd  be  made  by  the  independent 
accountant  to  this  effect. 

The  independent  public  accountant  is 
exp«  cted  to  satisfy  himself  as  to  the 
reaai  )nableness  of  the  basis  used  by  the 
licen  see's  Board  of  Directors/General 
Partier(8)  in  determining  the  valuation  of 
loan*  and  investments.  Accordingly,  the 
auditor  should  comment  in  his  report  as  to 
reasonableness  of  procedures  used  and 
adeduacy  of  documentatioa. 

IV.  >  accounting  Policies  and  Practices 

A.  General.  As  a  general  rule,  accounting 
policies  followed  by  licensees  are  those 
expressed  by  the  American  Institute  of  CPA's 
as  gtoerally  accepted  accounting  principles    \» 
and  i  iractices.  Certain  of  these  principles  and 
prac  ices  are  prescribed  in  the  AICPA's  Audit 
Guit  B.  The  System  of  AccounU  QassificaUon 
(App  Bndix  II)  in  item  11  identifies  particular 
acco  inting  poHcies  and  practices  licensees 

are  r  squired  to  follow. 

B.  leporting  Entity.  The  auditor  should 
bear  in  mind  that  the  reporting  entity  being 
audil  ed  is  the  licensee.  Those  securities  and 
assel  t  that  are  held  for  investments  are  to  be 
reposed  on  the  fair  value  basis. 

A  I  orporate  licensee  may  hold  an 
invei  tment  in  a  301(d)  licensee  and/or  have  a 


wholly  owned  management  consulting 
subsidiary.  A  limited  partnership  licensee 
may  hold  an  investment  in  a  301(d]  licensee 
and/or  own  100  percent  of  outstanding  stock 
of  a  management  consulting  company.  Such 
securities  would  not  be  considered  held  for 
investment  but  are  considered  held  for  long- 
term  operating  purposes. 

1.  Equity  Method  of  Accounting  for 
Investments  in  Common  Stock. 

"Equity"  method  of  accounting  for 
investments  in  common  stock  is  not  to  be 
confused  with  the  "fair  value"  method  of 
reporting  portfolio  securities.  Under  the 
equity  method,  an  investor  initially  records 
an  investment  in  the  stock  at  cost  and 
adjusts  the  carrying  amount  of  the  investment 
to  recognize  the  investor's  share  of  the 
earnings  or  losses  of  the  investee  after  the 
date  of  acquisition.  The  amount  of  the 
adjustment  is  included  in  the  determination 
of  net  income  by  the  investor.  Dividends 
received  fi-om  an  investee  reduce  the  carrying 
amount  of  the  investment.  Accounting 
Principles  Board  Opinion  No.  18  issued  in 
March  1971,  by  the  AICPA  specifically  does 
not  apply  to  licensees  whether  or  not 
registered  under  the  Investment  Company 
Act  of  1940,  as  explained  In  Paragraph  2  of 
that  Opinion.  ' 

The  AICPA  Audit  Guide  states  that 
investments  in  other  than  portfolio  securities 
which  meet  the  criteria  of  APB  Opinion  No. 
18  should  be  carried  on  the  equity  basis.  As 
applied  to  licensees,  this  would  only  apply  to 
investments  in  Section  301(d)  licensees, 
investments  in  unincorporated  entities  and/ 
or  management  consulting  investments.  In 
those  cases  where  a  301(d)  licensee  is  a 
subsidiary  of  another  licensee,  such 
subsidiary  should  be  reported  as  an 
unconsolidated  subsidiary  by  the  corporate 
parent  licensee. 

2.  Policy  on  Consolidated  Financial 
Statements. 

Consolidated  Financial  Statements  are  to 
be  filed  with  SBA  only  where  the  corporate 
licensee  has  a  management  consulting 
subsidiary.  Combined  Financial  statements 
are  to  be  filed  with  SBA  only  where  the 
limited  partnership  licensee  has  an 
investment  in  a  management  company.  Under 
SBA  Regulations,  management  consulting 
companies  are  to  be  a  wholly  owned  and  are 
to  be  consolidated  or  combined  with  the 
licensee. 

Under  certain  circumstances,  a  licensee 
may  temporarily  o%«i  more  than  a  50  percent 
equity  position  in  a  financed  concern.  Such 
investments  «re  to  be  reported  on  the  fair 
value  basis  and  classified  as  loans  and 
investments  rather  than  being  reported  on  a 
consolidated  basis  with  the  licensee. 

V.  Reporting  Requirements— Genetal 

A.  Annual  Financial  Report  The  Small'     ' 
Business  Administration,  under  authority 
granted  by  the  Small  Business  Investment 
Act  of  1958.  as  amended  (1958  Act),  requires 
licensees  to  have  their  financial  statements 
examined  annually  by  independent  public       i 
accountants  approved  by  SBA.  The  annual 
audit  shall  be  perfonaalMof  the  close  of  the 
licensee's  fiscal  year.       '" 


Three  copies  of  the  accountant's  report 
including  the  Financial  Report  prepared  on 
forms  constituting  SBA  Form  466  and 
supporting  schedules,  shall  be  submitted  to 
SBA  by  the  licensee  as  soon  as  practicable 
after  completion  and  no  later  than  the  last 
day  of  the  third  month  following  the  close  of 
the  period  covered  by  the  audit.  Attached  to 
the  inside  of  the  back  cover  of  each  copy  of 
the  audit  report  should  be  a  copy  of  any 
transmittal  letter,  special  reports,  or  similar 
communications  furnished  to  the  licensee  by 
the  auditor.  If  adjusting  entries  are  furnished 
to  the  licensee  with  the  report  they  should  be 
submitted  to  SBA. 

B.  Reporting  Irregularities.  The 
independent  public  accountant  shall 
promptly  inform  a  responsible  oHicial  of  the 
licensee  and  the  Deputy  Associate 
Administrator  for  Investment  Investment 
Division,  Small  Business  Administration,  1441 
L  Street.  N.W.,  Washington,  D.C.  20416. 
concerning  any  apparent  defalcation  that 
may  come  to  his  attention  in  connection  with 
his  examination.  Based  on  available 
informatior.  he  will  indicate  the  nature  and 
the  extent  of  such  defalcation(s).  In  regard  to 
other  financial  or  regulatory  irregularities 
that  may  come  to  his  attention  in  connection 
with  his  examination,  the  independent  public 
accountant  shall  promptly  inform  the  licensee 
in  writing  of  his  findings.  The  licensee  shall, 
within  30  days,  inform  the  SBA  of  the 
findings  of  the  independent  accountant  and 
enclose  a  copy  of  the  report  to  the  SBA.  The 
independent  account  shall,  not  later  than  60 
days  after  the  date  of  his  report  to  the 
licensee  concerning  the  irregularities  request 
confirmation  from  the  SBA  that  the  SBA  has 
received  a  copy  of  his  report  to  the  licensee 
dated  (insert  date). 

C.  Regulated  Investment  Companies. 
Concerning  licensees  that  are  registered  with 
the  Securities  and  Exchange  Commission, 
additional  reports  are  required  by  SEC  which 
are  identified  in  Chapter  1  of  the  AICPA's 
Audit  Guide.  It  should  be  noted  that  any 
report  submitted  by  a  licensee  to  the  SEC 
shall  also  be  submitted  to  the  Investment 
Division  Small  Business  Administration,  1441 
L  Street  N.W..  Washington,  D.C  20416. 

D.  Special  Management  Reports. 
Frequently,  the  independent  public 
accountant  or  an  outside  consultant  will 
render  special  reports  to  the  licensee's 
management  concerning  the  financial 
condition  or  other  matters  on  the  portfolio 
investments  of  the  licensee.  Licensee  will 
promptly  submit  to  the  SBA  a  copy  of  all  such 
reports.  Upon  request,  licensees  shall  submit  - 
to  SBA  either,  the  complete  SBA  Form  468  or 

a  part  thereof.  Such  reports  are  considered 
interim  in  that  they  cover  less  than  a  full  year 
of  operations  and  the  financial  report  is 
audited  by  the  licensee's  independent 
accountant.  Accordingly,  such  reports  are  in 
addition  to,  not  in  lieu  of,  the  annual  report. 

E.  Investment  Objectives  &  Policies.  The 
composition  of  a  licensee's  loans  and 
investments  varies  from  one  licensee  to 
another  and  reflects  the  licensee's  policies 
and  objectives  of  investing  that  are  being 
followed  in  practice.  Such  objectives  may 
emphasize  equity  investments,  loans  or  a 
balance  between  loans  and  equity 
investments.  The  portfolio  may  also  be 


widely  diversified  or  specialized  as  to 
industry  or  geographical  area.  In  addition,  the 
licensee  may  choose  to  be  "301(d)  licensee" 
that  is  organized  to  be  a  profit  or  non-profit 
corporation  with  an  investment  policy  limited 
to  providing  financing  toiely  to  small 
business  concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns  by 
persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because  of 
social  or  economic  disadvantage*.  Such 
licensees  were  formerly  designated  by  the 
acronym  "MESWC 

The  basic  investment  objectives  adopted 
by  management  can  be  found  in  the 
licensee's  proposal  to  operate,  as  amended. 

F.  Federal  Income  Tax  Provisions  Affecting 
Investment  Accounts.  Licensees  which  elect 
to  qualify  as  Regulated  Investment 
Companies  under  Subchapter  M  of  the 
Internal  Revenue  Code  must  meet  the  various 
requirements  set  forth  therein  which  are 
summarized  in  Chapter  5  of  the  AICPA's 
Audit  Guide.  Also  Item  VI.  E  of  this  Guide 
summarizes  the  special  income  tax 
provisions  that  may  apply  to  licensees. 

G.  Recordkeeping  Requirements  Relating 
to  Investment  Activity.  No  specific 
recordkeeping  system  for  investment  activity 
is  required  other  than  that  provided  in  the 
SBA's  System  of  Account  Classification. 
However,  the  licensee  is  to  develop  systenu 
and  maintain  records  suHicient  to  properly 
account  for  transactions  and  valuation  of 
individual  loans  and  investments. 

Section  107.1002  of  the  SBA  Rules  and 
Regulations  specifies  the  records  and 
documents  which  must  be  maintained  and 
preserved  by  all  licensees.  In  addition, 
licensees  registered  under  the  Investment 
Company  Act  of  1940  are  required  to 
maintain  and  preserve  those  records 
specified  in  such  Act  and  the  Rules  and 
Regulations  thereunder. 

H.  Custody  of  Securities.  A  licensee's 
management  is  expected  to  assume 
responsibility  for  the  custody  of  securities. 
Accordingly,  there  is  to  be  safekeeping  for 
securities,  usually  a  safe  deposit  box  at  a 
bank  or  other  custodian  with  such 
safekeeping  facilities,  and  control  over 
withdrawal  of  securities  from  safekeeping  is 
required  as  specified  in  Section  107.1003  of 
the  SBA  Regulations. 

I.  Valuation  of  Securities.  The  general 
practice  in  the  investment  company  industry 
is  to  disclose,  in  one  form  or  anodier. 
valuation  of  securities  at  quoted  market 
values  or,  in  the  absence  of  quoted  values,  at 
fair  values  determined  by  the  company's 
Board  of  Directors  or  General  Partners)  in 
good  faith. 

Ordinarily,  little  difficulty  should  be 
experienced  in  valuing  securities  traded  on  a 
recognized  securities  exchange  since  the 
prices  of  transactions  are  published  daily.  If  a 
security  was  traded  on  the  valuation  date, 
the  last  quoted  sales  price  generally  is  used. 
However,  if  there  were  no  sales  on  the 
exchange  on  the  valuation  date  but  published 
closing  bid  and  asked  prices  are  available, 
the  valuation  should  be  within  the  range  of 
these  quoted  prices.  Where  quotations 
appear  questionable,  consideration  should  be 
given  to  valuing  the  securities  at  fair  value  as 


determined  in  good  faidi  by  the  Board  of 
Directors  or  General  Portneifs). 

Quotations  are  available  froai  ^ 
sources  for  most  unlisted  aecuriti 
regularly  in  the  over-the-counter  i 
Ordinarily,  quotetkns  for  an  i 
security  should  be  obtained  froa  i 
one  broker/dealer  unleas  availabie  froai  an 
established  maricet-maker  far  that  secarity. 
Quotations  for  several  days  ihwild  be  ooed 
and' the  valuation  should  be  within  the  i 
of  these  quotatioaa. 

The  Board  of  Directors  or  GeneEol 
Partner(s)  when  valuing  a 
consider  the  effect  of  factots  haviag  a  beatiag 
on  the  value  of  sach  aecuiitiea  even  when 
they  are  traded  oo  a  rrragniaad  rychony 
where  market  qoototiaas  are  avoilabtc. 
Examples  of  soich  foctot*  an  a  lUa  ■ailiil. 
large  holdings  by  the  Uniinsw  that  woald 
adversely  afiect  the  market  price  if  traded,  or 
securities  that  ore  restricted. 

Regarding  securities  that  an  not  pabticly 
traded,  it  is  incumbent  n^  tht  Boinl  of 
Directors  or  General  PaiKsiCa)  to  aatiofy 
themselves  that  all  appniiiriale  ioctan 
relevant  to  the  value  of  seontiea  for  whidh 
market  quotations  are  not  readily  availabie 
have  been  considered  and  lo  delenaBe  iha 
method  of  arriving  at  the  fair  vafaie  of  each 
security. 

To  the  extent  considered  nerrossiy.  the 
Board  of  Directors  or  General  IVataufa)  aajr 
appoint  persons  to  assist  it  in  the 
determination  of  such  volna.  Ikrmvni.  Am 
Board  of  Directors  or  Geaeral  Paitiiai(a)— t 
review  continuously  the  apprapriataBaaa  of 
the  method  used  in  valuing  i 
investment  in  the  licensee's  ] 

It  should  be  noted  that  the  imastamita  of 
licensees  usually  are  venture-^rpe 
investments  that  oampiicate  the 
determination  of  vahie.  The  investee.  in  aodl 
cases,  is  usually  a  dasely.  held,  iaimatiiia 
Small  Business  Conceni  whan  stock  is  not 
publicly  traded. 

In  additioa  there  may  be  \ 
the  Concern's  iiiiinnBfBwnt  For  I 
other  reasons,  cost  may  be  the  moot 
appropriate  measure  of  value  of  ventma-type 
securities  until  sufficient  evidential  matter  ia 
available  to  the  licensee's  Board  of  Directora 
or  General  Partner(s)  to  fonn  a  basis  for 
valuing  the  securities  at  other  than  coat 

As  stated  in  Accounting  Series  Release  No. 
118  of  SEC.  (404.03  Codificatian  of  Financial 
Reporting  Policies]  no  single  standards  for 
determining  fair  value  in  good  faith  can  be 
laid  down,  since  fair  value  depends  upon  the 
circumstances  of  each  individual  caoe.  SBA 
has  set  forth  guidelines  in  SBA  Micy  and 
Procedural  Release  No.  2006  to  assist  the 
directors  of  licensees  in  valuing  their 
securities.  The  auditor  should  satisfy  himself 
that  the  valuation  guideliites  issued  by  SBA. 
or  other  reasonable  methods,  are  used  in 
valuing  securities. 

Additional  guidance  for  the  valuation  of 
securities  is  given  in  Chapter  3  of  the  AICPA 
Audit  Guide  and  in  Accounting  Series 
Releases  113  (404.04  Codification  of  Financial 
Reporting  Policies)  and  118  issued  by  the 
SEC. 

J.  Audit  Procedures.  The  auditing 
procedures  relating  to  the  investment 
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accounts  of  investment  companies  require 

greater  attention  than  those  of  a  commercial        (lo 

enterprise  because  of  the  relative  signficance  1 


inV(  stment 


income  including  realized  gain 
i)  on  securities  sold. 
Corporate  Licensees — less  dividend 


the  number  or  denomination  of  bonds,  the 
basis  and  selling  price,  and  the  respective 

dates  of  DUrohase  and  nnln  nr  thp  rcaanna  fn 
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indebtedness,  he  may  consider  requesting  a 
positive  confirmation  from  the  Deputy 


principal  office  address  of  the  licensee.  As  to 
the  employer  identification  number,  enter  ttie 


.  L_.  &!..  ft  0 


current  or  otter  assets.  Likewise,  loog-tem 
debt  is  sho«vn  before  current  or  other 
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accounts  of  investment  companies  require 
greater  attention  than  those  of  a  commercial 
enterprise  because  of  the  relative  signflcance 
of  such  assets.  In  either  case,  the  independent 
auditor  should  evaluate  the  internal 
accounting  contn>ls  as  a  basis  for 
determining  the  extent  of  his  examination. 
The  auditing  procedures  outlined  in  the 
AICPA's  Audit  Guide  should  be  followed  to 
the  extent  appropriate.  Concerning  valuation 
of  securities: 

The  Licensee's  Board  of  Directors  or  General 
Partnerfs)  has  (Have)  the  Sole  Responsibility 
for  Valuing  Securities  in  Good  Faith. 

The  auditor  is  not  to  be  an  appraiser  in  the 
sense  that  he  is  to  determine  the  value  of  the 
licensee's  securities.  He  is,  however, 
expected  to  review  the  methods  and 
evidential  matter  used  by  the  Board  of 
Directors  or  General  Partner(8)  in  their 
determinations  of  fair  value.  He  is  further 
expected  to  comment  in  his  report  on  the 
reasonableness  of  such  practices  and 
adequacy  of  such  in||pnation. 

K.  3  Percent  Cumulative  Preferred  Stock. 
As  part  of  the  leverage  fun^s  provided  to  a 
301(d)  licensee.  SBA  may  purchase  3  percent 
cumulative  preferred  stock,  which  while 
considered  to  be  part  of  equity,  is  not 
considered  paid-in  capital  or  paid-in  surplus 
for  leverage  or  regulatory  purposes. 

The  rights  of  the  preferred  stockholder 
(SBA)  are  set  forth  in  S  107.203  of  the  SBA 
Regulations. 

L  Unrealized  Cain  (Loss)  on  Securities 
Held.  Unrealized  Gain  (Loss)  on  Securities 
Held  represents  the  estimated  net  gain  (loss) 
after  tax  effect,  if  any,  that  the  licensee 
would  realize  if  the  loans  and  investments 
were  sold  at  the  statement  date,  but  as  if  in 
the  normal  course  of  business. 

The  auditor  should  recognize  the 
Unrealized  Gain  (Loss)  on  Securities  Held 
results  from  valuation  of  Loans  and 
Investments  by  the  licensee's  Board  of 
Directors.  Such  valuation  usually  is  a 
judgmental  estimate  which  involves 
uncertainties  that  are  difficult  to  quantify. 
Accordingly,  the  reliability  of  the  unrealized 
gain  (loss)  on  securities  held  will  not  be  as 
great  as  realized  gain  (loss)  on  sale  of 
securities  because  the  latter  is  based  on 
transactions  that  are  objectively  measurable. 

1.  Unrealized  Appreciation  on  Securities 
Held— This  is  the  amount  by  which  fair  value 
of  the  licensee's  loans  and  investments 
exceeds  costs. 

2.  Unrealized  Depreciation  of  Securities 
Held— This  is  the  amount  by  which  fair  value 
of  the  hcensee's  loans  and  investments  is  less 
than  cost  Included  in  unrealized  depreciation 
are  items  such  as  allowances  for  losses, 
temporary  declines,  and  mortgage  discounts. 

3.  Estimated  Income  Taxes. 

a.  Corporate  Licenses— This  is  a  provision 
for  taxes  on  the  net  amount  of  unrealized 
appreciation  or  (depreciation)  and  the  offset 
being  a  deferred  credit  or  deferred  charge. 

b.  Limited  Partnership  Licensees — No 
provision  for  estimated  income  taxes  is 
necessary  since  partnerships  do  not  pay 
income  taxes. 

M.  Undistributed  Realized  Earnings. 
Undistributed  Realized  Earnings  is  the 
cumulative  balance  of  periodic  net 
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inV(  tstment  income  including  realized  gain 
(loi  i)  on  securities  sold. 

Corporate  Licensees — less  dividend 
disvibutions  whether  cash,  stock  or 
dividends  in  kind.  Included  are  non-cash 
gains  on  securities  sold,  i.e.  notes,  securities 
or  a  ther  assets  received. 

2.  Limited  Partnership  Licensee — less 
dist  -ibutions  to  partners,  general  or  limited, 
wht  ther  cash  or  property  in  kind.  Included 
are  ion-cash  gains  on  securities  sold,  i^e. 
not<  s,  securities  or  other  assets  received. 

Si  ich  non-cash  gains  will  not  be  available 
for  capitalization  or  distribution  until  such 
assflts  are  converted  to  cash.  Accordingly, 
und  stributed  realized  eamjngs  will  be 
reflc  cted  in  two  capital  accounts:  (1)  Non- 
Cas  I  Gains/Income  and  (2)  Undistributed 
Net  Realized  Earnings. 

3.  Non-cash  income  from  the  following 
■oui  :es  is  to  be  reported  as  non-cash  income, 
and  in  certain  cases  may  be  reported  on  the 
equi  y  method: 

(a  Corporate  Licensee  from  a — 

(i]  Parent  and/or 

(ii  Subsidiary. 

(h  Partnership  Licensee  from — 

(i)  Partner  (general  or  limited)  and/on 

(ii  Wholly  owned  investment  or 

management  company  which  results  in  an 

unpi  id  receivable. 

VI.  ( >ther  Matters 

Til  e  independent  auditor  should  satisfy 
ms  elf  that  investment  company  accounts 
not  J  pecifically  mentioned  in  this  audit  guide 
or  th  i  AICPA  Audit  Guide  are  maintained  in 
acco  rdance  with  generally  accepted 
acco  anting  principles  and  audited  in 
acco  -dance  with  generally  accepted  auditing 
stani  lards  for  other  commercial  enterprises. 

A.  Compensating  Balances.  In  those 
insta  rices  where  idle  funds  are  encumbered 
or  ar  s  being  used  as  "compensating 
balai  ices",  the  nature  and  extent  of  such 
encu  nbrance  will  be  disclosed  in  a  note  to 
the  fi  nancial  statements. 

I  lie  compensating  balance  is  a  formal 


him 


If 


arrai  gement,  the  funds  should  be  reclassified 
to  eil  ler  other  current  assets  or  other  assets, 
whic  lever  would  be  appropriate. 

B.  Faxes.  Licensees  receive  special  tax 
treat  nent  in  a  number  of  areas.  The  effect  is 
to  all  3w  certain  exclusions  or  additional 
dedu  :tions  without  the  limitations  prescribed 
for  o1  her  corporations. 

A  Corporate  licensee  operating  under  the 
1958  Act  is  allowed  a  100  percent  dividends 
received  deduction  for  dividends  received  by 
it  fro^  a  taxable  domestic  corporation.  To 
claim  this  100  percent  deduction  the  licensee 
must  file  with  its  return  a  statement  that  it 
was  1 1  Federal  licensee  under  the  1958  Act  at 
the  a  time  of  the  receipt  of  the  dividends. 

An  ordinary  loss,  rather  than  a  capital  loss, 
shall  be  taken  on  the  sale  or  exchange  of 
convi  irtible  debentures  or  stock  acquired 
pursi  ant  to  the  conversion  privilege  of  such- 
debei  itures.  Capital  losses  on  other 
inves  :ments  receive  no  special  treatment.  A 
liceni  ee  must  submit  with  its  tax  return  a 
statei  nent  that  it  is  a  Federal  licensee  under 
the  11 58  Act  setting  forth  the  name  and 
addn  ss  of  the  small  business  concern  with 
respe  :t  to  whose  securities  the  loss  was 
susta  ned,  the  number  of  shares  of  stock  or 


the  number  or  denomination  of  bonds,  the 
basis  and  selling  price,  and  the  respective 
dates  of  purchase  and  sale  or  the  reasons  for 
their  worthlessness  and  the  approximate  date 
thereof. 

Special  provisions  are  provided  for 
reserves  for  losses  on  loans  of  licensees,  and 
they  may  obtain  special  treatment  for  net 
operating  losses  and  may  be  excluded  from 
the  definition  of  a  personal  holding  company. 
The  independent  auditor  should  assure 
himself  that  he  is  familiar  with  the  most 
recent  changes  in  the  IR  Code  concerning  riet 
operating  losses  or  other  matters  affecting  the 
licensee.  j 

A  shareholder  in  a  licensee  may  treat  a 
loss  on  stock  as  an  ordinary  loss  and  in  the 
case  of  a  noncorporate  shareholder  such  loss 
is  considered  a  loss  from  a  trade  or  business. 

Finally,  there  is  no  excess  accumulated 
earnings  lax  assessed  to  a  licensee  provided 
it  utilizes  such  earnings  and  profits  for 
additional  loans  and  investments. 

Congress  has  recently  changed  the  rules  on 
Subchapter  S  Corporations.  Licensees  should 
seek  knowledgeable  tax  counsel  prior  to  any 
decision. 

C.  Notes  and  Debentures  Payable  to  or 
Guaranteed  by  SBA.  A  primary  advantage  of 
the  SBIC  program  is  the  ability  of  licensees  to 
acquire  long-term  leverage  funds  from  SBA. 
Usually  the  terms  and  conditions  set  forth  in 
{  107.203(b)  of  SBA  Rules  and  Regulations 
are  incorporated  in  the  debenture  as 
covenants  to  the  agreement. 

Section  107.203(b)(l)(iii)  provides  that  the 
entire  indebtedness  of  the  licensee  may  be 
declared  immediately  due  and  payable  for; 
".  .  .  Failure  of  the  licensee,  as  determined 
by  SBA,  to  comply  with  any  one  or  more  of 
the  provisions  of  the  Act  or  Regulations 
promulgated  thereunder,  as  they  may  be 
*  amended  from  time  to  time  .  .  ." 

Demand  in  such  cases  will  be  made  in  a 
letter  from  SBA  specifying  the  violations  that 
have  occurred  and  that  funds  owed  the  SBA 
are  due  and  payable  in  accordance  with  the 
acceleration  provisions  of  the  debentures. 
The  violations  which  cause  demand  to  be 
made  are  usually  those  which  are  significant 
and  include  such  areas  as  conflicts  of 
interest,  control  of  small  business  concerns 
by  the  licensee,  overline  investments  and  any 
other  such  major  acts  which  might  be 
determined  by  SBA  to  be  contrary  to  the  Act 
and  Regulations.  It  should  be  noted  that  in 
such  cases  demand  is  viewed  as  a  means  to 
protect  the  SBA's  position  as  a  creditor 
usually  after  other  efforts  have  been 
unsuccessful. 

In  those  instances  where  the  licensee  fails 
to  maintain  either  the  capital  requirement  or 
the  investment  ratio  (See  section  303(b)(2)  of 
the  Act  or  §§  107.203(b)(6)  and  107.203(d)  of 
the  Regulations)  SBA  may,  in  its  discretion, 
upon  written  notice  consider  part  or  all  of  the 
licensee's  long-term  debt  to  be  due  and 
payable.  Written  notice  is  not  required, 
however,  for  the  long-term  debt  to  be 
considered  due  and  payable  when  any  of  the 
four  conditions  set  forth  in  §  107.203(b)(2) 
exist. 

Should  the  auditor  have  difficulty  in 
determining  whether  demand  has  been  or  is 
about  to  be  made  on  such  long-term 
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b.  Current  Liabilities — are  those  liabilities 
requiring  the  payment  of  cash  during  the  next 
business  cycle:  i.e.,  12  months  from  the 


capi 
Gail 


Capital  Contribution  (paid-in  cash  and 
alized  retained  earnings).  Unrealized 

(Loss)  on  senuritips  hplH   nnn-raak  oain 


Partners  Undistributed  Net  Realized  Earnings 
(Earned  Capital).  The  sum  of  these  four 
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indebtedness,  he  may  consider  requesting  a 
positive  confinnation  from  the  Deputy 
Associate  Adminlatrator  for  Investment 
Small  Business  Administration.  1441  L  Street 
NW.,  Washingtoa  D.C  2041B,  at  to  wrfaether 
the  licensee  is  in  violation  of  the  Act  or 
regulations  as  of  the  statement  date  and  as  a 
result  whether  demand  it  being  made  by  SBA 
on  the  long-term  debt 

D.  Licensees  Regulated  Under  the 
Investment  Company  Act  of  104a  Licensees 
that  are  regulated  by  SEC  under  the 
,  Investment  Company  Act  of  1940,  shall  also 
,.comply  with  the  Fidelity  Bond  requirements 
set  forth  in  S  270.17g-l  of  the  SEC  Rules  and 
Regulations.  Therefore,  SBICs  that  arc 
regulated  by  SEC  under  the  1940  Act  are  to 
comply  with  such  requirements. 

VIII.  Reporting  Requumwntt — Spadfict 

A.  General.  The  financial  ttatementt  of 
Licensees  are  directed  to  the  presentation  of 
financial  position,  changes  in  financial 
position,  results  of  operations  and  supporting 
schedules.  Such  statements  and  schedules 
constitute  the  Financial  Report,  SBA  Fonn 
468,  and  are  required  to  be  presented  in  the 
prescribed  format. 

The  financial  statements  required  for 
Licensees  differ  in  certain  respects  from 
those  suggested  in  the  AICPA's  Audit  Guide. 
Such  deviations  are  not  at  variance  with 
generally  accepted  accoonting  principles  and 
reporting  practices.  The  opening  paragraphs 
of  Chapter  7  of  the  AICPA's  Guide  support 
this  view: 

"The  financial  statements  illustrated  in  this 
chapter  are  for  typical  open-end  management 
investment  companies  and  may  need  to  be 
modified  to  fit  the  requirements  of  other 
types  of  investment  companies. 

"In  all  instances,  the  management  of 
investment  companies  and  the  auditor  should 
be  cognizant  of  the  need  for  reporting  in  a 
manner  which  properly  highlights  significant 
information  for  shareholders  and  other 
interested  parties.  Content  and  format  of 
reports  required  by  regulatory  authorities, 
e.g.,  the  Securities  and  Exchange  Commission 
and  Small  Business  Administration,  are,  of 
course,  governed  by  the  requirements  of  the 
applicable  form  and  related  rules, 
regulations,  and  instructions." 

The  Financial  Report  (SBA  Form  468)  with 
supporting  schedule,  is  designed  to  present 
the  licensee's  financial  statements  as  audited 
by  the  independent  public  accountant 
Accordingly,  the  statements  are  based  on  the 
transactions  recorded  in  the  accounts. 

The  Financial  Report  contains  standard 
statements  and  schedules.  Therefore,  when  a 
'particular  statement  or  schedule  does  not 
apply  to  the  licensee's  operations,  it  should 
be  omitted.  For  example,  if  the  licensee  did 
not  sell  securities  during  the  period,  the 
Statement  of  Realized  Gain  (Loss)  on  Sale  of 
Securities  would  be  omitted.  The  Financial 
Report,  therefore,  should  be  "tailored"  to  fit 
the  licensee's  given  situation. 

Such  tailoring,  however,  does  not  include 
deviating  from  accounting  and  reporting 
practices  prescribed  in  the  Audit  Guide  or 
System  of  Account  Classification. 

B.  Financial  Report  Heading.  Set  forth  in 
the  appropriate  spaces  the  information  called 
for  representing  the  identification  and  the 


principal  office  addieas  of  ttie  licensee.  At  to 
the  emfrioyer  identification  nmnber.  enter  tibe 
number  assigned  to  the  Hcentee  l^  the  U.S. 
Treasury  Department.  If  such  mmrtwr  hat  not 
yet  been  assigned,  an  Applicatioa  for 
Employer  Identification  Number.  Fonn  SS-4, 
shall  be  submitted  to  the  U.S.  Director  of 
Internal  Revenue  for  the  area  in  which  the 
licen9ee's  principal  office  it  located. 

The  preparer  of  thit  report  thonid  keep  in 
mind  that  amounts  are  to  be  rounded  to  the 
nearest  dollar. 

The  following  is  a  detailed  ditcuision  at  to 
how  the  statements  are  prepared.  ^ 

Cover  Sheet 

Give  Name  of  Licensee,  City,  State  and 
License  Number  on  the  designated  lines. 
Show  Fiscal  Year  End  in  the  space  provided. 
Immediately  below  the  appropriate  lettered 
box.  enter  the  number  that  describes  the 
proper  classification  shown  in  Tables  A 
through  D. 

Name  of  Licensee:  • 

City  and  State:. 

County  

ZIP  Code 


Employer  ID  Number 

(SIC  Code,  4  digit)  

License  Number 

Annual  Report 

For  fiscal  year  ended ,  19 

SBA  Form  468 

Size  and  Classification 

AD       BD       Ca        DD 

Size— In  Total  Assets— A  ' 

1.  Zero  to  $1  million 

2.  Si  million  to  $2  million 

3.  $2  miIlion-$5  million 

4.  $5  miUion-$10  million 

5.  Over  $10  million 

Investment  Policy — C 

1.  Diversified 

2.  Non-diversified 

Venture  Capital  Status — ^D 

1.  Venture  Capital  Qualified 

2.  Not  Venture  Capital 

Ownership — B 
Bank-Owned 

1.  Bank  Dominated  (50%  or  more  owned  by 
Bank  or  Bank  Holding  Company) 

2.  Bank  Associated  (10%  to  49%  owned  by 
Bank  or  Bank  Holding  Company) 

Owned  byVinancial  Corporation  (Other 
Than  Bank  or  Bank  Holding  Company) 

3.  Publicy  Owned 

4.  Privately  Owned 

Owned  by  Son-Financial  Corporation 

5.  Publicly  Owned 

6.  Privately  Owned 

Owned  by  Individuals 

7.  Publicly  Owmed 

8.  Privately  Owned 

C.  Statement  of  Financial  Position.  This 
statement  is  designed  to  measure  the 
licensee's  financial  position  as  of  the 
statement  date  in  a  conventional  balance 
sheet  format.  Because  of  their  significance, 
loans  and  investments  are  presented  before 


corrent  or  otter  assets.  Likewise,  lonc-tefBi 
debt  is  riwwn  before  current  or  other 
liabilities. 

1.  Assets — are  grouped  acoordtog  to  Loans 
and  Investments,  Investment  in  301(d) 
Licensee,  Current  Aaaett  and  Other  Assets. 

a.  Loans  &  Investments  as  poaped  into 
four  categories: 

(1)  Portfolio  Securitiet — are  Aoae 
securities  of  small  business  coaoariis 
obtained  through  providing  th""*^*^ 

(2)  Assets  Acquired  in  Liquidatioa  of 
Portfolio  Securitiea — aic  thnaf  snmritini  or 
other  assets  die  licensee  has  ocqiaiod  by 
taking  action  to  protect  its  inveataant  Socfc 
assets  are  grouped  according  to  raoehraUes 
from  debtors,  and  other  assets  aoqnired. 

(3)  Operating  Concents  Acquired— 
represents  the  total  investment  in  portfolio 
concerns  where  action  was  neoaaaaiy  to 
protect  ttie  liceneee't  investmaaL  Aia  «9I 

the  licensee  has  acquhod  oonlral  or  haa  the 
power  to  control  either  individiially  or  \m 
concert  with  odier  lioenseea. 

(4)  Other  Securitiet — ai 
the  licensee  holds  that  did  not  i 
providing  financing  to  small  I 
concerns.  Other  securities  will  i 
portfolio  securities  or  assi 
sold  and  part  of  the  net  salea  price  is  i 
or  other  securities.  Also,  ttiiiiisndi  in  Idad 
from  portfolio  concerns  would  be  daasffied 
as  other  securities. 

Loans  and  investments  are  shown  at  cost 
and  through  adjustments  for  enrealiBed 
appreciation  and  unrealixed  depnciatiaa 
arrive  at  their  value. 

b.  Investment  in  301(d)  Licensee — is  a 
unique  investment  in  that  the  nature  and 
purpose  of  the  investee  it  timilar  to  that  of 
the  investors.  Also,  the  investor  actively 
participates  in  the  management  of  the 
investee.  For  those  and  other  reasons, 
investments  in  301(d)  licensees  are  not 
classified  as  Loans  and  Investments  but  are 
shown  as  a  separate  asset  group  on  the 
Statement  of  Financial  PositiofL  Such 
investments  will  be  carried  on  the  equity 
method  of  accounting. 

c.  Current  Assets — are.those  assets  that  are 
cash,  expected  to  be  converted  to  caih  or  are 
expected  to  be  expensed  in  die  next 
operating  business  cycle  i.e..  one  year  from 
the  statement  date.  While  current  assets  are 
not  grouped  as  such  for  other  investment 
companies,  regulatory  purposes  require  such 
a  grouping  for  SBICs. 

d.  Other  Assets — are  those  assets  that  are 
not  otherwise  explained  above.  Included  are 
furniture  and  equipment  deferred  diarges. 
funds  in  escrow  and  other  items. 

e.  Memorandum  Assets — are  worthless 
investments,  each  of  which  has  been  written 
off.  The  licensee  will  disclose  in  a  footnote  to 
the  financial  statements  on  the  disposal  of 
any  security  in  this  category. 

2.  Liabilities — are  classified  according  to 
long-term  debt  current  liabilities  and  other 
liabilities. 

a.  Long-Term  Debt — includes  debt  of  the 
licensee  net  of  current  maturities.  Such  debt 
is  grouped  according  to  that  which  is  payable 
to  or  guaranteed  by  SBA  and  that  which  is 
payable  to  others. 
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License  No. 


Name  of  Licensee 


5  0 


139 


J   L 
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b.  Current  Liabilities — are  those  liabilities 
requiring  the  payment  of  cash  during  the  next 
business  cycle:  i.e..  12  months  from  the 
statement  date.  Included  are  accounts 
payable,  accrued  interest  and  taxes  payable, 
current  maturities  on  long-term  debt, 
dividends  payable,  distributions  payable  to 
partners  and  other  current  items. 

Other  Liabilities — are  those  liabilities  not 
otherwise  classiRed  and  include  trust 
receipts,  deferred  credits  and  other  items. 

3.  Corporate  Capital  Accounts — are 
grouped  according  to  paid-in  capital  and 
surplus,  3  percent  preferred  stock  sold  to 
SBA.  unrealized  gain  (loss)  on  securities  held 
and  undistributed  realized  earnings. 

a.  Capital  Stock  and  Paid-in-Surplus— 
represents  the  licensee's  capital  which  is  the 
first  component  used  to  compute  the 
licensee's  regulatory  capital  for  leverage  and 
overiine  purposes. 

b.  3%  Preferred  Stock  Issued  to  SBA— 
while  such  preferred  stock  by  the  nature  of 
Ihe  instnunent  is  equity,  it  is  not  considered 
paid-in  capital  and  paid-in  surplus;  rather  it  is 
a  part  of  the  leverage  funds  obtained  by  a 
301(d)  licensee  bom  SBA. 

c.  Unrealized'^ain  (Loss)  on  Securities 
Held—ia  the  net  unrealized  appreciation  on 
securities  held  after  an  allowance  for  taxes 
as  of  the  statement  date.  This  is  the  amount 
in  column  2  line  13.  on  the  Statement  of 
Unrealized  Gain  (Loss)  on  Securities  Held  if  a 
corporation  or  the  amount  of  column  2  line  11 
of  a  partnership. 

d.  Undistributed  Realized  Earnings- 
represents  the  cumulative  balance  of  periodic 
net  investment  income  and  realized  gain 
(loss)  on  securities  sold,  less  dividend  or 
distributions.  Undistributed  realized  earnings 
is  composed  of: 

(1)  Non-Cash  Gains/Income — which 
represent  notes,  securities  or  other  assets 
received  as  part  of  the  net  sale  price  when 
securities  are  sold  and  non-cash  income  from 
investments  reported  on  the  equity  method  of 
accounting. 

(2)  Undistributed  Net  Earnings  Realized— 
which  represents  undistributed  earnings 
realized  net  of  (a)  non-cash  gains  on  sale  of 
securities  (b)  non-cash  income  from 
investments  reported  on  Ihe  Equity  Method  of 
Accounting. 

4.  Retained  Earnings  Computation— in  note 
form  above  the  Statement  of  Undistributed 
Realized  Earnings  is  designed  to  set  forth 
"retained  earnings"  on  the  same  basis  and  in 
the  same  manner  as  it  was  viewed  on  the 
cost  basis.  Such  Retained  Earnings  will  be 
the  basis  for  dividend  declaration  (whether 
cash  or  stock)  or  the  basis  for  capitalizing 
earnings  by  corporate  resolution. 

"Retained  Earnings"  is  Undistributed  Nft 
Realized  Earnings  reduced  by  allowances  for 
losses  that  have  been  established  on  Loans 
and  Investments.  The  allowance  for  loss 
should  not  be  less  than  the  net  amount  by 
which  the  unrealized  depreciation  exceeds 
Ihe  unrealized  appreciation. 

Treasury  Stock  is  a  restriction  on  the 
amount  of  Retained  Earnings  available  for 
distribution. 

5.  Partnership  Capital  Accounts — are 
grouped  according  to  Partner's  Permanent 
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Cap  tal  Contribution  (paid-in  cash  and 
capi  lalized  retained  earnings),  Unrealized 
Gain  (Loss)  on  securities  held,  non-cash  gain 
on  slile  of  securities  and  undistributed  net- 
realbed  earnings. 

a.  Partners  Permanent  Capital 
Contribution — represents  cash  paid  in  to 
acquire  a  partnership  interest  plus  any 
undfetributed  net  realized  earnings 
transferred  to  partner's  permanent  capital 
convibution  which  is  the  basis  for  leverage 
and  other  regulatory  purposes. 

b.k/nrealized  Cain  (Loss)  on  Securities 
Hela—\a  the  net  unrealized  appreciation  on 
securities  held  as  of  the  statement  date.  This 
is  the  amount  in  column  2,  line  11,  on  the 
Stattment  of  Unrealized  Gain  (Loss)  on 
Secifities  Held. 

c.  Non-Cash  Coins/Income — which 
represent  notes,  secdrities  or  other  assets 
received  as  part  of  the  net  sale  price  when 
securities  are  sold,  and  non-cash  income  from 
investments  reported  on  the  equity  method  of 
accounting. 

d.  Undistributed  Net  Realized  Earnings 
(Earked  Capital) — represents  the  cumulative 
balapce  of  periodic  net  investment  income 
and  Realized  gain  (loss)  on  securities  sold  less 
partnership  distributions. 

6.  ^rtners  Earned  Capital  Computation— 
in  nc  te  form  above  the  statement  of 
undii  tributed  realized  earnings  is  designed  to 
set  f(  rth  "retained  earnings"  on  the  same 
basil  and  in  the  same  manner  as  it  was 
view  sd  on  the  cost  basis.  Such  "Earned 
Capi  al"  will  be  the  basis  for  partnership 
distr  buttons  (whether  cash  or  in  kind)  or  the 
basis  for  capitalizing  earnings  by  agreement 
of  the  partners  in  accordance  with  the 
partnership  agreement. 

"Retained  Earnings"  is  Undistributed  Net 
Realized  Earnings  reduced  by  allowances  for 
losses  that  have  been  established  on  Loans 
and  feivestments. 

Gene  toI  Discussion  of  Partnership  Capital 
Acco  mts  Regulatory  Problems.  Regulations 
goyei  ning  SBICs  create  very  special  and 
uniqi  e  requirements  for  the  accounting  of 
Partn  er's  Capital  Accounts.  Normal 
partr  ership  accounting  requires  only  one 
capit  il  account  for  each  partner.  Depending 
on  th ;  partnership  agreement  there  may  be 
addit  onal  accounts  for  partners'  salaries, 
inten  st  on  partneraT  capital  invested,  and/or 
partr  srs'  drawing  accounts.  At  the  end  of  the 
fisca  year  all  of  the  partner's  other  accounts 
are  c  osed  to  the  partner's  capital  account  in 
addil  on  to  the  partner's  share  of  the  results 
of  op  irations  for  the  year. 

Soi  ie  limited  partnership  agreements 
divide  the  partnership  capital  between  (1) 
Partnership  Permanent  Capital,  and  (2) 
Partr  srship  Earned  Capital. 

SB  Cs,  who  have  adopted  the  limited 
partn  jrship  form  of  organization,  must, 
becai  se  of  regulatory  requirements,  keep  the 
partn  jrs'  capital  accounts  divided  into  four 
sub-8  ictions.  Each  subsection  and  the  legal 
reasQ  n  requiring  the  subjection  will  be 
discu  ssed  separately.  The  four  subsections 
are  (1 1  Partner's  Permanent  Capital 
Conti  ibution.  (2)  Partner's  Unrealized  Gain 
on  S«  curities  Held,  (3)  Partners  Non-cash 
Gain,  Income  (restricted  capital)  and  (4) 


Partners  Undistributed  Net  Realized  Earning^ 
(Earned  Capital).  The  sum  of  these  four  | 
accounts  is  the  equivalent  of  the  partnership  j 
capital  account  of  a  non-SBIC  partnership.  I 
The  SBIC  must  also  keep  the  general  partneril 
and  limited  partners  shares  of  each  of  the  \ 
four  capital  accounts  separate  which  creates  I 
eight  capital  accounts  as  control  accounts.  I 
The  SBIC  will,  either  by  subsidiary  or  1 

memorandum  accounts,  keep  a  record  for  5 
each  partner,  general  or  limited.  = 

Partners'  Peimananl  CapiUl  Contribution 

The  balances  shown  in  these  accounts  are  | 
the  amount  of  cash  contributed  by  each  | 
partner  to  the  partnership  less  any  reduction^ 
to  permanent  capital.  Any  reductions  of  ; 
permanent  capital  in  excess  of  two  percent  inl 
any  fiscal  year  must  receive  prior  approval  f 
from  SBA.  These  balances  after  the  = 

adjustments  required  by  regulation  then  5 
constitute  "Regulatory  Capital"  for  first,  the  | 
amount  of  capital  that  will  be  leveraged  by  i 
SBA  and  second,  the  amount  of  capital  that 
determines  the  legal  maximum  amount  of  any 
investment  in  a  small  business  concern 
without  requiring  SBA  approval  for  an 
"Overiine".  Partners'  Permanent  Capital 
Contribution  performs  the  same  function  for 
the  partnership  as  "Capital  Stock"  and 
"Capital  Surplus  Contributed  in  Excess  of  Par 
Value"  perform  in  a  corporation. 

Partners'  Net  Realized  Gains  and  PaHners 
Non-Cash  Gains/Income 

A  limited  partnership  which  was  not 
subject  to  the  legal  requirements  of  an  SBIC 
would  have  a  single  account  titled  "Earned 
Capital".  Distributions  to  either  general  or 
limited  partners  would  be  charged  to  this 
account.  SBA  rules  and  regulations,  however, 
permit  distributions  to  be  made  only  from 
gains  realized  in  cash  or  cash  income  from 
investments  reported  on  the  equity  method  of 
accounting.  "Earned  Capital"  is  therefore 
divided  into  two  accounts: 

1.  Partners'  Net  Realized  Gain  and,      '  i 

2.  Partners'  Non-cash  Gains/Income 
Distributions  may  only  be  made  to  partners 

to  the  extent  that  Partner's  Net  Realized 
Gains  has  a  credit  balance. 

Partners'  Unrealized  Gains  on  Securities  Held 

Investment  companies  report  on  the  value 
basis  rather  than  on  the  cost  basis  for  their 
investments.  This  account  has  many  of  the 
characteristics  of  either  appraisal  surplus  for 
a  corporation  or  recognized  goodwill  on  the 
admission  of  a  new  partner  in  a  non- 
investment  partnership.  Normal  practice,  in  a 
non-investment  partnership,  for  the 
admission  of  a  new  partner  by  investment  in 
the  partnership  or  the  withdrawal  of  a 
partner  from  the  partnership  requires 
agreement  by  all  parties  on  the  current 
market  value  of  the  assets  to  determine  the 
proper  price  to  be  paid  by  a  new  partner  for 
admission  or  to  the  partner  who  is 
withdrawing. 

Description  by  Line  Item— The  following  is 
a  description  by  line  item  as  to  how  the 
amounts  shown  on  this  statement  are 
developed. 
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License  No. 

Statement  of  Financial  Position  as  of., 


Name  of  Licensee 
(Amounts  rounded  to  nearest  dollar) 


Valuation 


Assets  loans  and  investments 


CM 


Unrealized 
depreciation 


Unrealized 
antreciation 


Value 


Portfolio  Securities: 

1.  Loans 

2.  Debt  Securities. 

3.  Equity  Interests 

4.  Total 


Assets  Acquired  in  Liquidation  of  Portfolio  Securities: 

5.  Receivables  From  Debtors  on  Sale  of  Assets 
Acquired 

6.  Assets  Acquired . . ....._„..„.......„ 

7.  Total „ 


8.  Operating  Concerns  Acquired 

9.  Notes  and  Other  Securities  Received. 

10.  Total  Loans  and  Investments...^.......... 

^.  Less  Current  Maturities., 


12.  Loans  and  Investments  Net  of  Current  Maturi- 
ties  

Investment  in  301(d)  Liceiisee*: 
13. 

Name: „ 

License  No.: 

Current  Assets: 

14.  Cash 

15.  Invested  Idle  Funds 

16.  Interest  and  Dividends  Receivable 

17.  Notes,  Accounts  Receivable  and  Receivables 
from  Parent 

18.  Less:  Allowance  for  Losses 

19.  Current  Maturities  of  Portfolio  Securities 

20.  Current  Maturities  of  Assets  Acquired 

21.  Current  Maturities  of  Operating  Concerns  Ac- 
quired  

22.  Current  Maturities  on  Other  Securities 

23.  Other  turrent  Assets 

Other  Assets: 

24. 

a.  Furniture  &  Equipment 

b.  Less:  Accumulated  Depreciation 

25.  Other 

28.  Total  Assets  (Note  2) ".. 


I 


Note  1.— Column  Headings  apply  to  items  1  through  12  only.  (Cost— Unrealized  Depreciation-t-Unrealized  AppredaKon= Value) 
Note  2.— Memorandum  Assets— are  worthless  investments,  each  of  which  has  been  written  off.  The  Ucensee  will  disclose  in  a  footnote  to  the 
tinancial  statements  on  the  disposal  of  any  security  in  this  category. 

'Note  to  Item  13  should  include  percent  owned,  cost  basis  and  changes  resulting  from  equity  method  of  accounting. 


Item  1.  Loans — In  column  1,  show  the 
balance  of  account  170  less  the  balance  of 
account  173.  In  column  2,  show  the  balance  of 
account  172.  In  column  3,  show  the  balance  of 
account  171. 

Item  2,  Debt  Securities — In  column  1,  show 
the  aggregate  of  balances  in  accounts  180  and 
184  less  account  188.  In  column  2,  show  the 
balance  of  account  187.  In  column  3,  show  the 
balance  of  account  186. 

Item  3.  Equity  Interests — In  column  1,  show 
the  aggregate  of  balances  in  accounts  190. 
191, 194.  and  197.  In  column  2,  show  the 
^SSregate  of  balances  in  accounts  193, 196, 
and  199.  In  column  3,  show  the  aggregate  of 
balances  in  accounts  192, 195,  and  198. 


Item  4.  Total— Show  the  total  of  Items  1. 2. 
and  3  w^ich  represents  the  total  of  portfolio 
securities. 

Item  5,  Receivables  from  Debtors  on  Sale 
of  Assets  Acquired — Show  in  column  1  the 
balance  of  account  200  and  in  column  2  the 
balance  of  account  203. 

Item  ft  Assets  Acquired — In  column  1, 
show  the  balance  in  account  204.  In  column  2, 
show  the  balance  in  account  206  and  in 
column  3,  show  the  balance  of  account  205. 

Item  7,  Total— State  the  aggregate  of  Items 
5  and  6  which  represents  the  total  of  assets 
acquired  in  liquidation  to  portfolio  securities. 

Item  A  Operating  Concerns  Acquired — 
Show  in  column  1  the  balance  of  account  210, 
in  column  2  the  balance  of  account  212  and  in 
column  3  the  balance  of  account  211. 


Item  9,  Notes  and  Other  Securities 
Received — Show  in  column  1  the  aggregate  of 
balances  in  accounts  220  and  221.  In  column 
2,  show  the  balance  in  account  223  and  in 
column  3  show  the  balance  of  account  222. 

Item  10,  Total  Loans  and  Investments — 
State  the  aggregate  of  Items  4.  7.  8.  andjP    . 
which  represents  the  total  of  loans  and 
investments. 

Item  11.  Less  Current  Maturities— -Shoiu  ' 
the  aggregate  of  balances  in  accounts  ISO 
thru  154. 

Item  IZ  Loans  and  Investments  Net  of 
Current  Maturities — Show  the  amount  stated 
in  Item  10,  column  4  less  the  amount  shown 
in  Item  11. 


29542 


Item  13,  Investment  in  301(d)  Licensee— 
When  a  licensee  has  an  investment  in  a  and 

301(d)  licensee,  the  name  and  license  number 
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^Sgrigate  of  balances  in  accounts  14a  141. 
46. 


Item  23.  Other  Current  Assets— Show  the    l 
balance  of  account  156.  | 
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Item  34  for  Corporations.  Dividends  Item  44.  3%  Preferred  Stock  Issued  to  SBA         between  Account  Number  451  and  the 

ftjyoWe— Show  the  aggregate  of  balances  in        (301(d)  Licensee S  Onlvl—Show  the  balance         nmnnni  .),««m  ..  ii.«  A-rt.\  u  a<«.«.^ 


29542 


i 
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Item  13,  Investment  in  301  (d)  Licensee— 
When  a  licensee  has  an  investment  in  a 
301(d)  licensee,  the  name  and  license  number 
of  the  investee  should  be  shoiwn  in  the  space 
provided.  The  balance  shown  in  account  180 
should  be  shown. 

Item  14.  Cash — Show  the  aggregate  of 
accounts  100  through  120. 

Item  15,  /nvested  Idle  Funds—Show  the 
aggregate  of  accounts  130  through  138. 

Item  16,  Interest  and  Dividends 
Receivable — Show  the  aggregate  of  balances 
in  accounts  143  and  145. 

Item  17,  Notes,  Accounts  Receivables,  and 
Receivables  from  Parent— Show  the 


aggregate  of  balances  in  accounts  14a  141, 
and  i46. 

//e|n  IS,  Less:  Allowance  of  Losses — Show 
the  afigtegate  ofbarances  in  accounts  142  and 


144. 

Iteki 
Secu-i 

Iten 


19.  Current  Maturities  of  Portfolio 
ities—Show  thr  balance  of  account  150. 
J  20,  Current  Maturities  of  Operating 
Cone  ?ms  Acquired— Show  the  balance  of 
accoi  int  152. 

Ite  n  21,  Current  Maturities  of  Operating 
Cone  ims  Acquired— Show  the  balance  of 
accot  At  153. 

i/«  n  22.  Current  Matutilies  of  Other 
Secu  Hies — Show  the  balance  of  account  154. 


Name  of  Licensee 

Statement  of  Financial  Position  (Continued]  as  of. 


License  Number 
(l|se  Only  if  Licensee  Is  a  Corporation) 


Liabilities  &  Capital 
Long-Term  Debt  (Net  of  Current  Maturities): 

27.  Notes  and  Debentures  Payable  to  or  GuaiJi 

teed  by  SBA 

2&  Notes  and  Debentures  Payable  to  Others....! 

29.  Total 

Current  Liabilities: 

30.  Accounts  Payable  and  Accounts  Payable  Die 
Parent 


31.  Accrued  Interest  Payable . 

32.  Accrued  Taxes  Payable .... 
33. 


a.  Current  Maturities  of  Line  27 ... 

b.  Current  Maturities  of  line  28 .... 

34.  Dividends  Payable...'. 

35.  Other  Current  Liabilities  ..........!IZ 

38.  Total 

Other  Liabilities: 

37.  Trust  Receipts..„ 

38.  Deferred  Credits ™!Z!!. 

39.  Other  Liabilities i "... 

40.  Total  Liabilities 


Capital 


41.  Capital  Stock .... 

42.  Paid-in  Surplus 

43.  Paid-in  Capital  Stock  and  Surplus 

44.  3%  Preferred  Stock  Issued  (301(d)  Licensees  oiiiy)"X 

45.  Unrealized  Gain  (Loss)  on  Securities  Held 

46.  Non-Cash  Gains/Income* 

47.  Undistributed  Net  Realized  Earnings 

(a)-Restricted-Equal  to  Cost  of  Treasury  Stock 

(b)Free * 

(c)  Subtotal  (47(a)  plus  47(b)). ...„, 

48.  Undistributed  Realized  Eaminiis ., 

49.  Total _. ._„ 

5a  Less  Cost  of  Treasury  Stock  .!ZZ 

51.  Total  Capital „., 

52.  Total  Liabilities  A  Capital..., 


*  Note  to  Item  46  should  show  (a)  amount  of  non 
metnod  of  accounting. 


Item  27.  Notes  and  Debentures  Payable  to 
or  Guaranteed  by  SBA— Show  the  aggregate 
of  balances  in  accounts  300.  301  and  310. 

Item  28,  Notes  and  Debentures  Payable  to 
Other— Si\ow  the  aggregate  of  balances  in 
■ccounts.311.  312,  313  and  320. 


Iten 
Items 
Item 


Item  23.  Other  Current  Assets— ^ow  the 
balance  of  account  156. 

Item  24.  (a).  Furniture  &  Equipment— Show 
the  balance  of  account  240. 

Item  24.  (b).  Less:  Accumulated 
Depreciation — Show  the  balance  of  account 
241. 

Item  25.  Other— Show  the  aggregate  of 
balances  of  accounts  230,  231.  250.  251.  252. 
265  thru  269. 

Item  26.  Total  Assets — Show  the  aggregate 
of  Items  12, 13,  and  14  through  25. 

Note. — ^The  following  six  forms  are 
applicable  only  to  corporations.  The  next  six 
forms  are  applicable  only  to  partnerships. 


ash  fains  on  sale  of  securities  and  (b)  income  from  investments  reported  on  the  equity 


29.  Total—Show  the  aggregate  of 
:  \7  and  2a 

30.  Accounts  Payable  and  Accounts 
Payable  Due  Parent— Show  the  balance  of 
accou]  it  340  and  341. 

Iten  31,  Accrued  Interest  Payable— Show 
the  balance  of  account  35a 


Item  32.  Accrued  Taxes  Payable— Show 

the  aggregate  of  balances  in  accounts  351  and  -, 

354.  I 

Item  33la).  Current  Maturities  of  Line  27—  \ 

Show  the  balance  of  account  330.  I 

Item  33(b).  Current  Maturities  of  Line  2&—  > 
Show  the  balance  of  account  331. 


I    j 


i    S 
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item  34  for  Corporations.  Dividends 
Payable — Show  the  aggregate  of  balances  in 
accounts  360  through  364. 

Item  35.  Other  Current  Liabilities — Show 
the  balance  of  account  358. 

Item  36,  Total— Show  the  aggregate  of 
Items  20  through  35. 

Item  37.  Trust  Receipts—Show  the 
aggregate  of  balances  in  accounts  370,  374 
and  37& 

Item  38.  Deferred  Credits— Show  the 
balances  of  accounts  380  and  383. 

Item  39.  Other  Liabilities—Show  the 
balance  of  account  390. 

Item  40.  Total  Liabilities— Show  the 
aggregate  of  Items  29  and  36  through  39. 

The  following  accounts  are  applicable  only 
to  corporate  licensees  and  are  to  be  reported 
on  the  Statement  of  Financial  Position  for 
corporations. 

Item  41,  Capital  Stock— Show  the 
aggregate  of  balances  in  accounts  400  through 
414. 

Item  42,  Paid-in  Surplus — Show  balance  of 
account  420. 

Item  43.  Paid-in  Capital  Stock  and 
Surplus— Show  the  aggregate  of  items  41  and 
42. 


Item  44,  ^%  Preferred  Stock  Issued  to  SBA 
(301(d}  Licensee's  Only}— Show  the  balance 
of  account  430. 

Item  45,  Unrealized  Gain  (Loss)  on 
Securities  Held— Show  the  aggregate  of 
balances  of  account  440  less  445  and  448. 

Item  46.  Non-Cash  Gain/Income — Show 
the  balance  of  account  450  and  463. 

Item  47,  Undistributed  Net  Realized 
£la/77/;^s— Undistributed  Net  Realized 
Earnings  is  the  amount  of  realized  earnings 
minus  the  amount  of  non-cash  gains  and  non- 
cash income  from  investmenta  reported  on 
the  equity  method  of  accounting,  lliis  will  be 
the  amount  of  account  451.  Treasury  Stock  is 
a  restriction  on  the  amount  of  earnings 
available  for  distributions  to  stockholders. 
Capitalization  of  retained  earnings  by  a 
credit  to  Capital  Stock  and/or  Paid-in  Surplus 
is  a  distribution  to  stockholders. 

Item  47(a),  Restricted-Equal  to  Cost  of 
Treasury  Stock — Show  the  aggregate  of  the 
balances  in  accounts  415  through  419. 

Item  47(b),  Free— This  is  the  amount  of 
undistributed  net  realized  earnings  available 
for  distribution  if  there  is  a  restriction  due  to 
the  presence  of  Treasury  Stock.  The  amount 
to  be  shown  as  Item  47(b)  is  the  difference 


between  Account  Number  451  and  the 
amount  sho%vn  as  Item  47(a).  If  Account 
Number  451  has  a  debit  balance  do  not  report 
the  cost  of  Treasury  Stock  as  Item  47(a).  If 
the  licensee  does  not  have  Treasury  Stock 
Item  47(b)  and  Item  47(c)  «nU  lie  idaotkaL  la 
such  instance  it  nvill  be  neceaaary  to  oomplete 
both  Item  47(b)  and  47(c)  since  item  47(b)  is 
required  for  other  computations  ob  die  Pom 
468. 

Item  47(c),  Subtotal— Thia  is  die  sum  of 
Items  47(a)  and  47(b). 

Item  48.  Undistributed  Realized  Earnings — 
Show  the  aggregate  of  Items  46  and  47. 

Item  49.  Total— Show  the  ag^cgale  of 
Items  43. 44. 45  and  4& 

Item  50.  Less  Cost  of  Treasury  Stack — 
Show  the  sum  of  the  balance*  in  Account 
Numbers  415  through  419. 

Item  51.  Total  Capital— ^\Antil  Item  90  ; 
from  Item  40. 

Item  52.  Total  Liabilities  and  Capibd—MA 
Item  40  and  Item  51. 


Name  of  licensee 


License  No. 
,  (Use  Only  if  Licensee  Is  a  Corporation) 

Computation  of  Earnings  Available  for  Dividend  Declaration  or  Capitalization 

NOTE<— Retained  Earnings  Available  for  Dividend  Declaration  or  Capitalization  in  Accordance  *vith  SBA  Regulations 
Computed  Aa  Follows; 

Undistributed  Net  Realized  Earnings  (Line  47(b)) 
Less:  Allowance  for  Losses  on  Loans  h  Investmenta 
*    Retained  Earnings  Available  for  Distribution  or  Capitalization 
Statement  of  Undistributed  Realized  Earnings— Lines  46,  47,  48 


Description 


Non-cash  gains/ 
income 

(46) 


Undistributed  net 
earnings 

(47) 


Total 


1.  Beginning  Balance 

2.  Additions: 

a.  Net  Investment  Income 

b.  Realized  Gain  (Loss)  on  Sale  of  Securities . 
c  Non-cash  Gains  on  Distributions  in  IGnd^.. 

d 

e.  Total  Additions 

3.  Adjust:  Collections  of  Non-cash  Gain ..... „»... 

4.  Total  (Lines  1.2.3) 

5.  Deduetions: 

a.  Dividends — Cash „... 

b.  Dividends— Stock 

c.  Dividends— In  Klqd* 

d. 

e.  Total  Deductions ;....... ....................... 

6.  Ending  Balance ... 


'Read  Instructions  Carefully. 
**NameofSBC 


Description  of  assets  being  distributed  ■ 


D.  Statement  of  Undistributed  Realized 
Earnings  (Page  5  Coip.)— This  statement  is 
designed  to  analyze  the  activity  in 
undistributed  realized  earnings  by  non-cash 
gains/income  and  undistributed  net  earnings 
realized.  The  ending  balances  of  this 
statement  are  the  same  as  items  46  through  48 
on  the  Statement  of  Financial  Position. 


Column  1:  Non-Cash  Gains  activity  can  be 
determined  by  reviewing  account  450  and 
463. 

Column  2:  Undistributed  Net  Earnings 
activity  can  be  determined  by  reviewing 
account  451. 

1.  Begiiming  Balance — In  column  1.  show 
the  beginning  balances  of  accounts  450  and 


463  and  in  column  2,  show  the  beginning 
balances  of  account  451.  These  amounta 
should  agree  with  the  ending  balances  sbowa 
on  the  statement  for  the  prior  period. 

2.  (a)  Net  Investment  Income — State  as 
Non-cash  income  undistributed  net  earnings 
as  applicable  that  amount  shown  as  item  33 
on  the  Statement  of  Operations  Realized. 


Fedeial  Register  /  Vol. 


(b)  Realised  Gain  (Loss)  on  Sale  of 
Securitie»-Sham  the  balances  in  accounts 
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column 
The  «  will 


2 -Undistributed  Net  Earnings."  asset  being  distributed.  The  total  shown 

rill  n^  nn  STTO^t  ^kn  ^•#\Iii«««b«  4    *<^P«.a.aIh  ... 
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Gain  (Loss)  on  Sale  of  Securities  provides  a 
detailed  analysis  of  realized  gain  or  losses. 

the  Siatfiinent  nf  ClriBralinnc  aknuia  in  >>«> 


Item  S,  Application  and  Other  Fees — Show 
the  aggregate  of  balances  in  accounts  50a  534 

aT%A  CIA 


Item  22.  Travel  Expense— Sitaw  the 
balance  of  account  OSS. 


F«defal  Register  /  Vol. 


5  0 


(b)  Realifed  Gain  (Loss)  on  Sale  of 
Securities-Shaw  the  Iwlances  in  accounts 
461  and  462. 

(c)  Non-cash  Cains  on  Distributions  In 
Kind—ia  column  1  repoH  the  amount  of 
untealized  gains  on  any  distributioni  in  kind 
during  the  period  covered  by  this  report 

3.  Adjustments:  CollecUons  of  Non-Cash 
Cains— YliU  be  a  decrease  In  column  1  "Non- 
Cash  Gains"  and  will  be  an  increase  in 


4. 

5 
out 
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Name  of  Licensee.. 
License  No.. 


coin  mn  2  "Undistributed  Net  Earnings." 
The  «  will  be  no  effect  on  column  3,  "Total". 
Toto/— Aggregate  of  lines  1. 2.  A  3. 
Deductions:  (a)  and  (b)— Are  to  be  paid 
of  undistributed  net  earnings  only. 
Thetefore.  dividends  will  be  entered  in 
colulnn2. 

(c  Dividends  In  Kind— Column  1  show  the 
amo  mt  of  non-cash  gain  reported  in  column  1 
Iteni  2(c).  In  column  2  show  the  cost  of  the 

(  Ise  Only  if  Licensee  Is  a  Corporation) 


Statement  of  opoations  realized-^or 
—  months  ended 


b  vestment  income: 


139 


1.  Interest  on  Loans  and  Debt  Securities.. 

2.  Dividend  Income 


3.  Income  from  Investments  Reported  on  the 

4.  Management  Services 

5.  Application  and  Other  Fees.™ 


Equity  Method  of  Accounting. 


&  Interest  on  Invested  Idle  Funds ^ 


8.  Other  Income  ..„ 


J  L 
1  9 


9.  Gross  investment  income- 
Expenses: 


10.  Interest  on  Long-term  Debt . 

11.  Commitment  Fees 

li  Other  Rnancial  Costs ! 

13.  Officer  Salaries 

14.  Employee  Salaries. 


15.  Employee  BeneRts „ 

16.  Investment  Advisory  and  Management  Se  vices 

17.  Directors'  and  Stockholders'  Meetings. 

18.  Advertising  &  Promotion 

19.  Appraisal  &  Investigation Z."! 

20.  Communication „..„ 

21.  Legal  Fees " 

22.  Travel  Expense 


23.  Cost  of  Space  Occupied. 


24.  Depreciation  and  Amortization  Expense 

25.  Audit  and  Examination  Fees . 
28.  Insurance  Expense 


asset  being  distributed.  The  total  shown  in 
column  3  is  the  value  as  reported  for  the 
asset  DO  the  SBA  Form  468  immediately  prior 
to  the  distribution.  f 

6.  Ending  Balance— in  determined  by         , 
subtracting  5(e)  'Total  Deductions"  from  iten 
4  which  represents  the  beginning  balance 
plus  additions. 


27.  Taxes  Expense  (Excluding  Income  Taxes')'  "...... 

2a  Provision  for  Losses  on  Accounts  Rece>va  iles . 

29.  Miscellaneous  Expenses . 

30.  Total  Expenses. 


31.  Net  Inyesbnent  Income  Before  Provision^  rta^me  Tmw 

32.  Provision  for  Income  Taxes  (Note  1) . 

33.  Net  Investment  Income  (Loss).... 
Realized  Gain  (Loss)  on  Sale  of  Securities: 

34.  Net  Sale  Price 

35.  Cost  of  Securities  Sold !!"""!!!!!!!!!!!! 

36.  Net  Prior  to  Income  Tax  Provision.....!."!! 

37.  Provision  for  Income  Taxes . 

38.  Realized  Gain  (Loss)  On  Sale  of  Securitiei!!!! 
Note.— (1)  Compute  a  tax  only  if  line  31  is  a  gain. 


E.  Statement  of  Operations  Realizea— 
Corporation.  This  statement  is  designed  to 
measure  separately  Net  Investment  Income 
(Loss)  and  Realized  Gain  (Los9>  on  Sale  of 
Securities.  Such  measurement  is  of  realized 
operations  only  and  is  on  the  accrual  basis  of 
accounting. 


1 

lei 
with 
acti> 
gain 


servio  s 


•**•.•».*•••••■•..«„ 


NU 


Investment  Income— ia  the  result  of 
measjAing  revenue  and  expense  associated 

ii  vestment  and  maitagement  assistance 
activities  of  a  licensee  other  than  realized 

ms)  on  securities  sold.  Revenue  is 
organised  by  source:  i.e..  from  portfolio,  fit)m 
provided,  or  from  other  sources. 


Provision  for  taxes  is  the  frnal  I 

measurement  prior  to  determination  of  Net  l 

Investment  Income.  i 

Z.  Realized  Gain  (Loss)  on  Sale  of  \' 

Securities— is  a  function  of  operations  that  is  \ 

measured  separately  from  Net  Investment  | 

Income.  While  the  Statement  of  Realized  : 
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Gain  (Loss)  on  Sale  of  Securities  provides  a 
detailed  analysis  of  realized  gain  or  losses, 
the  Statement  of  Operations  shows  in  the 
aggregate,  net  sales  price  of  securities  sold 
during  the  period,  the  cost  of  such  securities 
sold  and  a  provision  for  taxes  on  the  resulting 
gain.  The  remainder  becomes  net  realized 
gain  (loss)  on  sale  of  securities. 

Although  an  allowance  for  loss  on 
securities  may  be  established  for  valuation 
and  in  some  cases  tax  purposes,  such 
allowances  when  provided  are  not  reflected 
as  an  expense  in  measuring  investment 
income.  Rather,  they  are  measured  in  the 
Statement  of  Unrealized  Gain  (Loss)  on 
Securities  Held  as  a  component  of  unrealized  . 
depreciation  which  is  an  offset  against 
unrealized  appreciation.  For  this  reason,  the 
entire  loss  is  reported  in  this  statement  when 
realized  and  the  allowance  for  loss  on  the 
security  is  reduced  by  the  amount  of 
allowance  previouriy  established. 

3.  Description  by  Line  Item— The  fblkjwing 
is  a  description  by  line  item  as  to  how  the 
amounts  shown  on  the  Statement  of 
Operations  Realized  are  develc^ted. 

a.  Investment  Income — the  amounts  shown 
in  items  1  through  33  of  this  statement  are 
derived  primarily  from  the  general  ledger 
accounts  as  follows. 

Item  1,  Interest  on  Loans  and  Debt 
Securities—Show  the  aggregate  of  balances 
in  accounts  512.  516  and  541. 

Item  2,  Dividend  Income—Show  the 
balance  of  account  540. 

Item  3,  Income  from  Investments  Reported 
on  The  Equity  Method  of  Accounting— Show 
the  balance  of  Account  542. 

Item  4,  Management  Services — Show  the 
balance  of  account  532. 


Item  5.  Application  and  Other  Fees — Show 
the  aggregate  of  balances  in  accounts  500, 534 
and53& 

Item  8,  Interest  on  Invested  Idle  Funds — 
Show  the  balance  of  account  510. 

Item  7,  Income  from  Assets  Acquired  in 
Liquidation  of  Portfolio  Securities— Sktaw  the 
balance  of  account  582  net  of  the  balance  of 
account  7ia  Also,  show  the  balance  of 
account  710  parenthetically. 

Item  8,  Other  Income — Show  the  aggregate 
of  balances  in  accounts  520  and  584. 

Item  9,  Gross  Investment  Income — Show 
the  aggregate  of  items  1  through  8. 

Item  10,  Interest  on  Long-term  Debt— Shaw 
the  aggregate  of  balances  in  acaonnts  610  and 
622. 

Item  11,  Commitment  Fees — Show  the 
balance  of  account  600. 

Item  12,  Other  Financial  Costs— Shaw  the 
balance  of  account  642. 

Item  13.  Officer  Salaries— Sbaw  the 
balance  of  account  663-1.   .' 

Item  14,  Employee  Salaries — Show  the 
balance  of  account  663-2. 

Item  15,  Employee  Benefits — Show  the 
balance  of  account  670. 

Item  16,  Investment  Advisory  and 
Management  Service — Show  the  balance  of 
accounts  659  and  660 

Item  17,  Director's  and  Stockholder's 
Meetings — Show  the  balance  of  account  657- 
1. 

Item  18,  Advertising  and  Promotion — Show 
the  balance  of  account  650. 

Item  19,  Appraisal  and  Investigation — 
Show  the  balance  of  account  651. 

Item  20,  Communication — Show  the 
balance  of  account  653. 

Item  21,  Legal  Fees— Show  the  balance  of 
account  661. 


Item  22.  Travel  Expense— Show  the 
balance  of  account  665. 

Item  23,  Cost  of  Space  Occupied-Shorn 
the  balance  of  account  654. 

Item  24,  Depreciation  &■  Amortization 
Expense — Show  the  aggregate  of  balances  in 
accounts  655  and  656. 

Item  25.  Audit  and  Examination  Fees — 
Show  the  balance  of  account  652. 

Item  26.  Insurance  Expense — Show  the 
balance  of  account  658. 

Item  27,  Taxes  Expense  (Excluding  Income 
Taxes} — Show  the  balance  of  account  ( 

Item  28.  Provision  for  Losses  oa 
Receivables — Show  the  haliny  of  i 
680 

Item  29.  Miscellaneous  Expenses—Sham 
the  aggregate  of  balances  in  acooants  STZ 
679.  and  715. 

Item  30,  Total  Expenses— Sham  the 
aggregate  of  items  10  thraiigh  9. 

Item  31.  Net  Investment  Income  before 
Provision  for  Income  Taxes    Sham  dw 
balance  of  anionnt  of  item  9  leas  Meal  aa 

Item  3Z  Provision  for  Income  Taxes — 
Show  the  balance  of  account  720. 

Item  33.  Net  Investment  Income  (Lass)— 
Item  31  minus  Item  32. 

Item  34.  Net  Sales  Price— Sham  net  sales 
price. 

Item  35.  Cost  of  Securities  SoJd-Shom 
cost 

Item  36.  Net  Prior  to  Income  Tax 
Provision — Line  34  minus  line  3S. 

Item  37.  Provisions  for  Income  Taxes — 
Show  amount  of  Inoame  Taxes,  if  any. 
applicable  to  Gains  oo  sale  of  secaritica. 

Item  38.  Realized  Gain  (Loss)  oa  Sale  of 
Securities — Item  38  minus  Item  37. 


Analysis  of  Capital  Stock  and  Paid-in  Sutphis  and  CompotatioD  of  Regulatory  Capital 


1 .  Balance  at  Beginning  of  Fiscal  Year . 

2.  Additions: 

(a)  Capital  Stock  Issued  for  Cash . 


Capital  stock 
(note  1) 


Paid  in  surplus 


Total 


(b)  Stock  Dividends  Issued  for  Capitalized  Free  Undistaibuted  Net  Real- 
ized Earnings 

(c)  Capital  Stock  Issued  for  Services  Rendered* ... 


(d)  Capital  Stock  Issued  for  Assets  Other  than  Cash  or  Services . 

(e)  Gain  on  Sale  of  Treasury  Stock 

(f)  Other  Credits  (Explain)* !.J1 

3.  Total  Additions  (The  sum  of  Items  2(a)  through  2(f)) 

4.  Subtotal  (Line  1  plus  Line  3) „ 

5.  Deductions: 

(a)  Retirement  of  Capital  Stock 

(b)  Loss  on  Sale  of  Treasury  Stock  (Note  2) 

(c)  Distributions  in  Partial  Liquidation „ 

(d)  Other  Debits  (Explain)* 

8.  Total  Deductions  (The  sum  of  Items  5(a)  through  5(d)) 

7.  Balance  at  End  of  Fiscal  Year 


Computation  of  Regulatory  Capital  for  Leverage  Purposes: 
8.  Regulatory  Deductions:  (Note  3) 

(a)  Organization  Expense  (Note  4) 

(b)  Capital  Stock  Issued  for  Services ^., 

(c)  Capital  Stock  Issued  for  Assets  Other  than  Cash  or  Services.... 

(d)  Other  Non-monetary  Items „ 

(ej  Investment  in  301(d]  Licensee 

(f)  Treasury  Stock  at  Cost 

(g)  Other  (Explain)*. 


9.  Total  Regulatory  Deductions  (The  sum  of  Items  8(a)  through  8(g)). 
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Analysis  of  Capital  Stock  and  P  lid-In  Sutirius  and  Computation  of  Regulatory  Capital— Continued 


Fedaral  Register  /  Vol.  50.  No.  139  /  Friday.  July  la  1985  /  Proposed  Rules 


t   n«...w,.»««  :_  /-k_- •: r>- 


5  0 


139 


J   L 
1   9 


29546 


Federal  Register  /  Vol. 


50.  No.  139  /  Friday.  July  19.  1985  /  Proposed  Rules 


Analysis  of  Capital  Stock  and  P  lid-In  Surplus  and  Computation  of  Regulatory  Capital— Continued 


Capital  stock 
(note  1) 


Paid  in  surplus 


Total 


10.  Regulatory  Capital  for  Leverage  Purposes  (Line  7*  Minus  Line  9) 

Computation  of  Regulatory  Capital  for  Overline  Purposes: 

11.  Net  Unrealized  Gains  as  Defined  by  Section  107.>03{b)  of  the  Regulations  (Note  5). 

12.  Regulatory  Capital  for  Overline  Purposes  (Line  li  Plus  Line  11) 


•Give  complete  details  of  these  items  by  means  of  footnotes. 


Note  1.—  Capital  Slock  is  the  sum  of  the 
amounts  of  all  classes  of  capital  stock. 

Note  2. —  If  Paid-in  Surplus  is  not  sufficient 
to  absorb  the  entire  amount  of  Loss  on  the 
Sale  of  Treasury  Slock,  the  amount  of  loss  in 
excess  of  Paid-in  Surplus  will  be  charged 
against  Undistributed  Net  Realized  Earnings 
as  shown  on  line  47(b)  of  the  Statement  of 
Financial  Position. 

Note  3. —  The  deductions  listed  in  Items 
8(b).  8(c).  8(d)  and  8(g)  are  total  amounts  of 
these  items  from  time  of  organization  to  the 
end  of  the  reporting  period.  ■^ 

Note  4.—  If  the  amount  of  cash  contributed 
for  the  organization  expense  was  never 
credited  to  Capital  Slock  or  Paid-in  Surplus, 
it  should  be  so  stated  and  explained  by  a 
footnote. 

Note  5. —  Licensees  who  rely  on  this 
section  to  increase  the  amount  of  their 
overline  limitation  will  submit  an  addition  to 
this  schedule  detailing  the  following 
information: 

1.  Name  of  small  business  concern 

2.  Market  in  which  traded 

3.  Class  of  security 

4.  Cost 

5.  Value 

6.  Amount  of  unrealized  appreciation 

7.  The  total  amount  of  unrealized 
appreciation  on  the  securities  listed      > 

8.  The  other  adjustments  reported  on  line 
13  of  the  statement  of  unrealized  gain  (loss) 
on  securities  held. 

9.  The  other  adjustments  required  by 
107.303b. 

10.  Names  of  market  makers. 

Analysis  of  Capital  Stock.  Paid-in  Surplus 
and  Computetioa  of  Regulatory  Capital- 
Line  1    Enter  the  amount  shown  on  Form 
468  as  the  balance  at  the  end  of  the  prior 
fiscal  period. 

Line  2(a)    Capital  Slock  Issued  for  Cash- 
In  column  1  enter  the  amount  of  par  value  or 
stated  value  of  the  stock  issued.  In  column  2 
enter  the  amount  of  cash  received  in  excess 
of  par  or  stated  value.  In  column  3  enter  the 
total  of  columns  1  and  2. 


Lne 


2(b)    Stock  Dividends  Issued  for 
Caiftalized  Free  Undistributed  Net  Realized 
In  column  1  enter  the  amount  of 
i/alue  or  stated  value  of  the  stock  issued, 
lumn  2  enter  the  amount  of  fair  market 
of  the  stock  in  excess  of  the  par  or 
statW  value  of  the  stock.  In  column  3  enter 

of  columns  1  and  2.  This  amount  will 
amount  charged  against  retained 
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2(c)    Capital  Stock  Issued  for 
ces  Rendered — In  column  1  enter  the 
amount  of  par  or  stated  value  of  the  stock 
.  In  column  2  enter  the  amount  of  fair 
value  of  the  services  rendered  in 
of  the  par  or  stated  value  of  the  stock, 
lumn  3  enter  the  total  of  columns  1  and 
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Name  of  licensee.. 
License  No 


Funds  were  provided  from: 

2.  Net  Investment  Income 

3.  Depreciation.  Amoriization.  Provision  for  Loss 

4.  Realized  Gain  (Loss)  on  Sale  of  Securities 

5.  Decrease  in  Portfolio  Securities 

6.  Decrease  in  Assets  Acquired 


2(d)    Capital  Stock  Issued  for  Assets 
Oth(  r  than  Cash  or  Services — In  column  1 
enter  the  amount  of  par  or  stated  value  of  the 
issued.  In  column  2  enter  the  amount  of 
narket  value  of  the  asset  in  excess  of  the 
stated  value  of  the  stock.  In  column  3 
the  total  of  columns  1  and  2. 
2(e)    Gain  on  Sale  of  Treasury 
-Enter  the  amount  of  gain  on  the  sale 
treasury  stock  in  columns  2  and  3. 
Lii  le  2(fi     Other  Credits— Enter  the  amount 
of  th  >  credit  in  either  column  1  or  2  or  both 
and  :olumn  3. 

Lii  le  3    Total  Additions— Enter  the  total  of 
lines  2(a)  through  2(f)  of  columns  1,  2,  and  3. 
Lii  le  4    Subtotal— The  total  of  line  1  and 
lines  for  columns  1. 2,  and  3. 
Lii  e  5(a)    Retirement  of  Capital  Stock— In 
utin  1  enter  the  amount  of  par  or  stated 
of  the  stock  being  retired.  In  column  2 
the  amount  appropriate  to  the  particular 
circi*nstances.  In  column  3  enter  the  total  of 
coluftns  1  and  2. 

5(b)    Loss  on  Sale  of  Treasury 
1 — Enter  the  amount  of  loss  in  columns  2 
but  not  in  excess  of  the  balance  of 
in  Surplus. 
Lii  e  5(c)    Distributions  in  Partial 
Liqu  dation — Enter  the  amount  of  the  partial 
liqui  lation  in  either  column  1  or  2  or  both, 
appropriate  to  the  facts  and  in  column  3. 


Line  5(d)    Other  Debits— Enter  the  ampuni 
of  the  debit  in  either  column  1  or  2  or  both 
and  column  3. 

Line  6  Total  Deductions — Enter  the  total 
of  lines  5(a)  through  5(d)  of  columns  1, 2  and 
3. 

Line  7    Balance  at  the  End  of  the  Fiscal 
Period — Subtract  line  6  from  line  4  for 
columns  1, 2  and  3. 

Line  8(a)    Organization  Expense— Enter 
the  amount  of  organization  expense  whether 
or  not  amortized. 

Line  8(b)    Capital  Stock  Issued  for 
Services — Enter  the  amount  credited  to  both 
Capital  Stock  and  Paid-in  Surplus  for  servicer 
since  date  of  organization. 

Line  8(c)    Capital  Stock  Issued  for  Assets 
Other  than  Cash  or  Services — ^Enter  the 
amount  credited  to  both  Capital  Stock  and 
Paid-in  Surplus  for  assets  other  than  cash  or 
services  since  date  of  organization.  At  such    j 
time  as  the  asset  is  converted  to  cash  the        j 
amount  of  cash  received  may  be  considered   ! 
to  have  been  for  slock  issued.  An  adjustment  j 
to  Paid-in  Surplus  may  be  necessary  when      \ 
the  asset  is  converted  to  cash.  j 

Line  8(d)  Other  Non-monetary  Items —  I 
Enter  the  amount  of  other  non-monetary  I 

items  credited  to  either  Capital  Stock  or  Paidij 
in  Surplus  or  both  since  date  of  organization,  j 

Line  8(e)  Investment  in  301(d)  Licensee—  \ 
Enter  the  amount  of  investment  in  301(d)  [ 
licensee.  | 

Line  8(f)  Treasury  Stock  at  Cost— Enter  \ 
the  cost  of  Treasury  Stock.  ! 

Line  8(g)    Other- Enter  any  other  I 

necessary  adjustments.  1 

Line  9  Total  Regulatory  Adjustments—  \ 
Enter  the  sum  of  lines  8(a)  through  8(f).  I 

Line  10  Regulatory  Capital  for  Leverage  | 
Purposes— Subtract  line  9  from  line  7  and  | 
enter.  j 

Line  11  Net  unrealized  gains  as  defined  I 
by  §  107.303(b)— Go  to  Note  5,  prepare  the  \ 
necessary  information  and  enter  the  result  ..  \ 
here.  f 

Line  12  Regulatory  Capital  for  Overline  ' 
Purposes— Add  line  11  to  line  10  and  enter. 


Statement  of  chai  ges  in  financial  position  for  —  Months  Ended 


)n  Receivables . 
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7.  Decrease  in  Operating  Concerns  Acquired 

8.  Decrease  in  Other  Securities 

9.  Decrease  in  Current  Assets  (Excluding  Cash  and  Invested  Idle  Funds).. 

10.  Decrease  in  Other  Assets „ 

11.  Increase  in  Current  Liabilities ._ 

12.  Increase  in  Other  Liabilities ,...., ...._„ . 

13.  Increase  in  Long-Term  Debt ,... . 

a.  Due  to  or  Guaranteed  by  SBA ___™_ .„. 

b.  Due  to  Others 

14.  Sale  of  Licensees  Stock _. 

15.  TOTAL  FUNDS  PROVIDED. 

16.  TOTAL  FUNDS  AVAILABLE.... 
Funds  were  used  for 

17.  Increase  in  Portfolio  Securities.. 

18.  Increases  in  Assets  Acquired . 


19.  Increase  in  Operating  Concerns  Acquired 

20.  Increase  in  Other  Securities 


21.  Increase  in  Current  Assets  (Excluding  Cash  and  Invested  Idle  Funds) . 

22.  Increase  in  Other  Assets . 

23.  Decrease  in  Current  Liabilities  (Excluding  Dividends) ...„. „ 

24.  Decrease  in  Other  Liabilities ........~........ .... ... .... .„,..„, 

25.  Decrease  in  Long-Term  Debt „... . ...... 

a.  Due  to  or  Guaranteed  by  SBA ....„..„ 

b.  Due  to  Others „ 

26.  Payment  of  Dividends  ....„ _ 

27.  Redemption  of  Stock „_ 

28.  Total  Funds  Used 

29.  Ending  Cash  and  Invested  Idle  Funds  Position 


J  ""I'm  'J"'^8''2^<1  Gain  (Loss)  on  Securities  Held  is  not  reflected  in  the  above  statement  as  it  has  no  effect  upon  source  or  application  of 
iVJl.?-^'^"  '""eases  and  decreases  from  the  balance  sheet  in  above  schedule  are  net  after  the  deduction  of  non-cash  items  EXCEPT  THE 
NON-CASH  ITEMS  REPORTED  ON  UNE  3  ABOVE.  Furnish  a  schedule  of  non-cash  items  for  each  applicable  category. 


F.  Statement  of  Changes  in  Financial 
Position  for  Corporations.  The  Statement  of 
Changes  in  Financial  Position  is  to  be 
inclusive  of  all  changes  in  financial  position 
resulting  from  transactions.  However,  the 
statement  does  not  include  changes  in 
unrealized  gains  (loss)  on  securities  held 
which  are  based  on  subjective 
determinations  by  the  Board  of  Directors  and 
not  based  on  transactions.  The  objectives  of 
this  statement  are  (1)  to  summarize  the  extent 
to  which  the  licensee  has  generated  cash  and 
invested  idle  funds  and  (2)  to  complete  the 
disclosure  of  changes  in  financial  position 
during  the  period. 

The  following  description  by  line  item 
explains  how  the  amounts  on  the  Statement 
of  Changes  in  Financial  Position  are 
developed. 

Item  1,  Beginning  Cash  and  Invested  Funds 
Position— The  total  of  line  item  14.  Cash,  and 
line  item  15,  Invested  Idle  Funds  Assets,  as 
reported  on  Form  468  at  the  end  of  the  prior 
fiscal  period. 

Funds  were  Provided  From: 

/tew  2,  Net  Investment  Income  (Loss} — 
Enter  the  amount  shown  on  line  33  of  the 
Statement  of  Operations  Realized. 

Item  3.  Depreciation,  Amortization, 
Provision  for  Loss  on  Receivables — Enter  the 
total  of  amounts  shown  in  line  items  24  and 
28  of  the  Statement  of  Operations  Realized 
and  the  amount  of  account  672  included  in 
Item  29  of  the  Statement  of  Operations 
Realized. 

Item  4.  Realized  Cain  (Loss)  on  Sale  of 
Securities — Enter  the  amount  shown  on  line 
38  of  the  Statement  of  Operations  Realized. 

Item  5.  Decrease  in  Portfolio  Securities — 
Enter  the  amount  of  net  change  in  Item  4, 
Cost  column  of  the  Statement  of  Financial 


Position  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  current  maturities. 

Item  ft  Decrease  in  Assets  Acquired — 
Enter  the  amount  of  net  change  in  Item  7,  cost 
column  of  the  Statement  of  Financial  Position 
if  that  amount  is  a  decrease  during  the 
period.  Do  not  include  current  maturities. 

Item  7,  Decrease  in  Operating  Concerns 
Acquired— Enter  the  amount  of  net  change  in 
Item  8.  Cost  column  of  the  Statement  of 
Financial  Position  if  that  amount  is  a 
decrease  during  the  period.  Do  not  include 
current  maturities. 

Item  8.  Decrease  in  Other  Securities — 
Enter  the  amount  of  net  change  in  Item  9, 
Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  current  maturities. 

Item  9.  Decrease  in  Current  Assets 
(Excluding  Cash  and  Invested  Idle  Funds — 
Enter  the  amount  of  net  change  in  Items  16 
through  23  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  during 
the  period. 

Item  10,  Decrease  in  Other  Assets — Enter 
the  amount  of  net  change  in  Items  13,  24  and 
25  of  the  Statement  of  Financial  Position  if 
that  amount  is  a  decrease  during  the  period. 

Item  11,  Increase  in  Current  Liabilities — 
Enter  the  amount  of  net  change  in  Items  30 
through  35  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period. 

Item  12.  Increase  in  Other  Liabilities — 
Enter  the  amount  of  net  change  in  Items  37, 
38  and  39  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period.  Do  not  include  the  amount  of 
account  448. 

Item  13(a),  Due  to  or  Guaranteed  by  SBA— 
Enter  amount  of  net  change  in  Item  27  of  the 


Statement  of  Financial  Position  if  thai 
amount  is  an  increase  during  tlie  period. 

Item  13(b).  Due  Others — Eoler  the  amount 
of  net  change  in  Item  28  of  the  Statement  of 
Financial  Position  if  that  amount  is  an 
increase  during  the  period. 

Item  14.  Sale  of  Licensee's  Stock — Enter 
the  amount  of  net  change  in  items  41  through 
44  of  the  Statement  of  Financial  Position  if 
that  amount  is  an  increase  during  the  period 
and  the  licensee  is  a  corporation. 

Item  15.  Total  Funds  Provided— Enter  the 
total  of  Items  2  through  14  of  the  Statement  of 
Change  in  Financial  Position. 

Item  16,  Total  Funds  Available— Enler  the 
total  of  Items  1  and  16  of  the  Statement  of 
Change  in  Financial  Position. 

Item  17,  Increase  in  Portfolio  Securities — 
Enter  the  amount  of  net  change  in  Item  4  of 
the  Cost  column  of  the  Statement  of  Financial 
Position  if  the  amount  is  an  increase  during 
the  period. 

Item  18.  Increase  in  Assets  Acquired — 
Enter  the  amount  of  net  change  in  lien  7. 
Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period. 

Item  19.  Increase  in  Operating  Concerns 
Acquired — Enter  the  amount  of  net  diange  in 
Item  8,  Cost  column  of  the  Statement  of 
Financial  Position  if  that  amount  is  an 
increase  during  the  period. 

Item  20.  Increase  in  Other  Securities — 
Enter  the  amount  of  net  change  in  Item  9, 
Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period. 

Item  21.  Increase  in  Current  Assets 
(Excluding  Cash  and  Invested  Idle  Fiutdsf— 
Enter  the  amount  of  net  change  in  Items  16 
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through  23.  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period. 
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39  of  the  Statement  of  Financial 
Posl  tion  if  that  amount  is  a  decrease  during 
I  leriod.  Do  not  include  the  amount  of 


Item  27,  Redemption  of  Stock— Enter  the 
amount  of  net  change  in  Items  41  through  44 
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amount  will  represent  unrealized  gain  (loss) 
on  securities  held. 

Itemii  1  thmiioh  11  nro  uiilkni.t  tk^ 


Item  7 — the  amount  shown  in  column  2 
Item  7  of  the  Statement  of  Financial  Position. 

Itpm  ft      thg  Binniinl  ttlmum  *i^  r>#^liivMm  9 


partnership  or  corporate)  receives  a  fee, 
bonus  or  other  type  of  emolument  based  on 
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through  23.  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period. 

Item  22.  Increase  in  Other  /Isse/s— Enter 
the  amount  of  net  change  in  Items  13,  24  and 
25  of  the  Statement  of  Financial  Position  if 
that  amount  is  an  increase  during  the  period. 

Item  23.  Decrease  in  Current  Liabilities 
(Excluding  Dividends}— Enter  the  amount  of 
net  change  in  Items  30  through  35  of  the 
Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  24.  Decrease  in  Other  Liabilities- 
Enter  the  net  amount  of  change  in  Items  37. 
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Licensee 

License  No., 


38  a|id  39  of  the  Statement  of  Financial 
Posvion  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  the  amount  of 
account  448. 

Itim  25(aJ.  Due  or  Guaranteed  by  SBA— 
Entar  the  net  amount  of  change  in  Item  27  of 
the  Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

It^m  25(b).  Due  Others— Enier  the  net 
amoiint  of  change  in  Item  28  of  the  Statement 
of  Fi  nancial  Position  if  that  amount  is  a 
deer  ;ase  during  the  period. 

/<<  m  26.  Payment  of  Dividends— Enter  the 
amo  mts  shown  in  accounts  360  through  364. 

{I  Ise  Only  if  Licensee  Is  a  Corporation) 


Statement  of  Unrealized  (  a 


Unrealized  Appreciation: 

1.  Portfolio  Securities. 

2.  AsseU  Acquired  in  Liquidation  of  Portfolio  Se^iities" 

3.  Operating  Concerns  Acquired . 

4.  Other  Securities „... 

5.  Total  (Note  1) 


Unrealized  Depreciation: 
&  Portfolio  Securities 

7.  Assets  Acquired  in  Liquidation  of  Portfolio  Sejrities 

8.  Operating  Concerns  Acquired.... 

9.  Other  Securities 

10.  Total ;. 

11.  Unrealized 


appreciation   (net  of  deprecialf)n)  on   securities  held 
twtore  fees  paid  on  gains  or  income  taxes. 

12.  Less  Provision  for  Taxes 

13.  Unrealized  gain  (loss)  on  securities  field  (NotJ2). 


Item  27,  Redemption  of  Stock— Enter  the 
amount  of  net  change  in  Items  41  through  44 
of  the  Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  28,  Total  Funds  Used— Enter  the  sum 
of  Items-17  through  27  of  the  Statement  of 
Change  jn  Financial  Position. 

Item  29,  Ending  Cash  and  Invested  Idle 
Funds  Position— Subtract  Item  28  from  Item 
16.  The  balance  will  equal  sum  of  Items  14 
plus  15  of  the  Statement  of  Financial  Position 


lin  (Loss)  on  Securities  Held  for  - 


Months  Ended  • 


Beginning  balance 
(1) 


Ending  balance 
(2) 


Net  changes 
(3)(2)(1) 


_/ 


•»ta4^M 


Note  2.— Do  not  compute  tax  effect  if  line  11  is  a  loss  f  k 


Realized  Loss  Ex  wrience  on  Receivables.  Loans  and  Investments 

(Do  lars  rounded  to  the  nearest  thousand) 


Notes.  Accounts  and  Accrued  Interest  Receivable 

Loans 

Debt  Securities 
Equity  Interests 


Assets  Acquired  in  Uquidation  of  Portfolio  Securities!  1 

Operating  Concerns  Acquired 

Other  Securities _. 

Total : ""  


G.  Statement  of  Unrealized  Cain  (Loss)  on 
Securities  Held.  This  statement  summarizes 
the  results  of  the  valuation  process  of 
securities  held  as  of  the  statement  date  as 
compared  to  the  previous  statement  date  and 
discloses  the  net  change  in  the  Unrealized 
Cain  (Loss)  on  Securities  Held. 


Description 


Current  year  loss 


Th5  types  of  securities  held  are  the  primary 
groupings  of  loans  and  investments  as  set 
forth  n  items  1  through  10  of  the  Statement  of 
Finan  :ial  Position  and  are  (1)  Portfolio 
Secur  ties.  (2)  Assets  Acquired  in  Liquidation 
of  Poi  Ifolio  Securities,  (3)  Operating  concerns 
acqui  ed  and  (4)  other  securities. 


In  arriving  at  net  unrealized  gain  (loss)  on 
securities  held,  consideration  must  be  given 
to  unrealized  appreciation  (valuation  above 
cost)  and  unrealized  depreciation  (valuation 
below  cost)  of  such  securities.  After  adjusting 
the  net  unrealized  appreciation  (depreciation) 
for  the  appropriate  lax  effect,  the  remaining 
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amount  will  represent  unrealized  gain  (loss) 
on  securities  held. 

Items  1  through  11  are  without  the 
estimated  tax  effept. 

Item  1 — the  amount  sho«vn  in  column  3 
Item  4  of  the  Statement  of  Financial  Position. 

Item  2 — the  amount  shown  in  column  3 
Item  7  of  the  Statement  of  Financial  Position. 

Item  3 — the  amount  shown  in  column  3 
Item  8  of  the  Statement  of  Financial  Position. 

Item  4 — the  amount  shown  in  column  3 
Item  9  of  the  Statement  of  Financial  Position. 

Item  5— the  amount  shown  in  column  3 
Item  10  of  the  Statement  of  Financial 
Position. 

Item  6 — the  amount  shown  in  column  2 
Item  4  of  the  Statement  of  Financial  Position. 


Item  7 — the  amount  shown  in  column  2 
Item  7  of  the  Statement  of  Financial  Position. 

Item  8 — the  amount  shown  in  column  2 
Item  8  of  the  Statement  of  Financial  Position. 

Item  9 — the  amount  shown  in  column  2 
Item  9  of  the  Statement  of  Financial  Position. 

Item  10 — the  amount  shown  in  column  2 
Item  10  of  the  Statement  of  Financial 
Position. 

Item  11 — ^Item  5  minus  Item  10. 

Item  12  will  be  the  estimated  taxes  that 
would  be  due. 

CAUTION  DO  NOT  COMPUTE  A  TAX 
BENEFfriFITEM  13 ISA  NET 
UNREAUZED  DEPRECIA  TION. 

Instructions  Concerning  Contingent  Fees.  If 
ANY  person  (officer,  director,  manager,  or 
investment  advisor  whether  individual. 


partnership  or  coiporate)  receives  a  fee. 
bonus  or  other  type  of  emolunient  based  on 
either  income  or  gains  summarize  the 
pertinent  provisions  of  sunner  in  whicli  the 
compensation  is  determined  and  include 
statement  as  to  the  amount  of  the 
recompense  that  would  be  due  and  the  Ux 
effect  that  would  result  and  the  change  to  the 
amount  shown  on  line  13. 

Realized  Loss  Experience  on  Receivables. 
Loans  and  Investments.  Furnish  in  this 
schedule  by  categories  shown,  the  amount  of 
loss  experienced  on  loans  and  investments  as 
well  as  receivables  resulting  from  income 
realization.  The  loss  experience  will  be  the 
actual  loss  experience  during  the  current 
period.  The  amounts  shall  be  rounded  to  the 
nearest  thousand. 


Name  of  licensee 


Licensee  Number 
(Use  Only  if  Licensee  Is  a  Partnership) 
Statement  of  Financial  Position  (cootinuad)  as  of  ■ 


Liabilities  and  Capital 

Long-Term  Debt  (Net  of  Current  Maturities): 

27.  Notes  nd  Debentures  Payable  to  or  Guaranteed 
by  SBA 

28.  Notes  and  Debentures  Payable  to  Others 

29.  Total „ 

Current  Liabilities: 

30.  Accounts  Payable  and  Accounts  Payable  Due 
Parent 

31.  Accrued  Interest  Payable 

32.  Accrued  Taxes  Payable 

33.  a.  Current  Maturities  of  line  27 

b.  Current  Maturities  of  line  28 .. 

34.  Distribution  Payable 

35.  Other  Current  LiabiUties „ 

36.  Total 

Other  Liabilities: 

37.  Trust  Receipts 

38.  Deferred  Credits 

39.  Other  Liabilities 

4a  Total  Liabilities 


General 
Partner(8) 


Limited 
Partner(s) 


Combined 


Partnership  Capital: 

41.  Partners'  Permanent  Capital  Contributed 

42.  Unrealized  Gain  (Loss)  on  Securities  Held 

43.  Non-Cash  Gains/Income  " 

44.  Undistributed  Net  Realized  Earnings  (Earned 
Capital) 

45.  Total  Partner's  Capital „ 


46. 


Total  Liabilities  and  Capital . 


•  Note  to  Item  43  should  show  (a)  amount  of  non-cash  gains  on  sale  of  securities  and  (b)  income  from  investroenU  reported  oo  the  equity 
method  of  accounting.  ^.  >  .  ■  — i—  r 


Item  27,  Notes  and  Debentures  Payable  to 
or  Guaranteed  by  SBA—Show  the  aggregate 
of  balances  in  accounts  300,  301  and  310. 

Item  28,  Notes  and  Debentures  Payable  to 
0//)er— Show  the  aggregate  of  balances  in 
accounts  311,  312,  313  and  320. 

Item  29,  Total — Show  the  aggregate  of 
Items  27  and  28. 

Item  30,  Accounts  Payable— ShoyM  the 
balance  of  account  340. 

Item  31,  Accrued  Interest  Payable — Show 
the  balance  of  account  350. 


Item  32,  Accrued  Taxes  Payable—Show 
the  aggregate  of  balances  in  accounts  351  and 
354. 

Item  33(a),  Current  Maturities  of  Line  27— 
Show  the  balance  of  account  330. 

item  33(b),  Current  Maturities  of  Line  28— 
Show  the  balance  of  account  331. 

Item  34  for  Partnerships,  Partnership 
Distributions  Payable  and  Accounts  Payable 
Due  Partners — Show  the  aggregate  of 
balances  365  through  369. 


Item  35,  Other  Current  Liabilities — Show 
the  balance  of  account  358. 

Item  36,  Total — Show  the  aggregate  of 
Items  30  through  35. 

Item  37.  Trust  Receipts— Show  the 
aggregate  of  Iralances  in  accounts  370. 374 
and  378. 

Item  38,  Deferred  Credits—Show  die 
balances  of  accounts  380  and  383. 

Item  39.  Other  LiabilitiesSkow  tlie 
balance  of  account  390. 


VOL 
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Item  4a  Total  LiabilHies— Show  the  It^an  41.  Partner's  Permanent  Capital 

aggregate  of  Items  29  and  36  through  39.  Con^^l/ofv— Show  the  balances  in 

The  following  accounts  are  applicable  only       accciunts  47Q  through  476. 


Item  44.  Undistributed  Net  Realized 
Earnings — Show  the  balances  in  accounts  493 
through  498. 
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Item  40.  Tola/ UabHitiea— Show  the 
aggregate  of  Items  29  and  36  through  39. 

The  following  accounts  are  applicable  only 
to  partnership  licensees  and  are  to  be 
reported  on  the  Statement  of  Financial 
Position  for  partnerships. 


/taw 


1 41.  Partner's  Permanent  Capita/ 
ConlriiHitiona — Show  the  balances  in 
acc($ints  470  through  478. 

1 42,  Unrealized  Gain  (Loss J  on 
t  //e/rf— Show  the  aggregate  of 

balapces  of  accounts  440  less  445. 

r  43.  Non-Cash  Gain/Income— Show 
'.  I  alance  of  account  450  and  468. 


/ttm 

Sect  rities  i 
alaio 
itim 
the 


Name  of  licensee.. 
License  No 


(II, 


Computation  of 

Note.— Retained  earnings  available  for  distribution 
tions  is  computed  as  follows: 

Undistributed  Net  Realized  Earnings— Line 
Less:  Allowance  For  Loss  on  Loans  and  In\  _, 
Retained  Earnings  Available  For  Distribution 

Statement  of  Undistributed  Realized  Earnings  Lines 


se  Only  if  Licensee  Is  a  Partnership) 
Eami^s  Available  for  Distribution  to  Partners  or  Capitalization 

o  partners  and/or  capitalization  in  accordance  with  SBA  Regula- 


Inveptments 


Descripti(  o 


1.  Beginning  Balance 

2.  Additions:                                                     * 
a.  Net  Investment  Income 

Realized  Gain  (Loss)  on  Sale  of  Securities.. 
Non-cash  Gains  on  Distributions  In  Kind*... 


b. 
c. 
d. 


e.  Total  Additions 

3.  Adjust:  Collections  of  Non-cash  Gain . 

4.  Total  (Lines  1,  2.  3) 

5.  Deductions: 

a.  Distributions — Cash „....„ 

b.  Distributions — In  Kind** . 

c. „ „ 

d.  Total  Deductions  .„ 

6.  Ending  Balance 


*  Read  instructions  carefully. 
••Name  of  SBC- 


Description  of  assets  being  distributed 


H.  Statement  of  Undistributed  Realized 
Earnings  (Port.).  This  statement  is  designed 
to  analyze  the  activity  in  undistributed 
realized  earnings  by  non-cash  gains  on  sale 
of  securities  and  undistributed  net  earnings 
realized.  The  ending  balances  of  this 
statement  are  the  same  as  items  43  and  44  on 
the  Statement  of  Financial  Position. 

Column  1:  Non-Cash  Cains  activity  can  be 
determined  by  reviewing  account  450. 

Column  2:  Undistributed  Net  Earnings 
activity  can  be  determined  by  reviewing 
account  451. 

1.  Beginning  Balance— in  column  1,  show 
the  beginning  balances  of  accounts  450  and 
468  in  column  2.  show  the  beginning  balance 
of  account  451.  These  amounts  should  agree 


Item  44.  Undistributed  Net  Realized 
Earnings — Show  the  balances  in  accounts  493 
through  496. 

Item  45.  Total  Partners  Capital— Show  the 
totals  of  Item  41  through  44. 

Item  48.  Total  Liabilities  and  Capital- 
Show  the  total  of  Item  40  plus  Item  45. 


or  Capitalization 
and  44 


$ 


Non-cash  gains/ 
income 


(43) 


Undistributed  net 
earnings 

(44) 


Name  of  Licensee^ 
License  No „ 


with  ^e  ending  balances  shown  on  the 
state^ient  for  the  prior  period. 

2.  [k]  Net  Investment  Income — State  as 
undistributed  net  earnings  that  amount 
showji  as  item  31  on  the  Statement  of 
Operations  Realized. 

[h]  Realized  Gain  (Loss)  on  Sale  of 
Securities — Show  the  balances  in  accounts 
466  atd  467. 

(c)  Non-cash  Cains  on  Distributions  In 
Kind-i-ln  column  1  report  the  amount  of 
unresjized  gains  on  any  distributions  in  kind 
during  the  period  covered  by  this  report. 

3.  Adjustments:  Collections  of  Non-Cash 
Gain4—yNM  be  a  decrease  in  column  1  "Non- 
Cash  pains"  and  will  be  an  increase  in 
colun  n  2  "Undistributed  Net  Earnings." 

(U  le  Only  if  Licensee  Is  a  Partnership) 


Statement  of 


Investment  income: 

1.  Interest  on  Loans  and  Debt  Securities.. 

2.  Dividend  Income 


4.  rofo/— Aggregate  of  lines  1, 2,  a  3. 

5.  Deductions: 

(a)  Distributions  to  Partners— an  to  be 
paid  out  of  undistributed  earnings  only. 
Therefore,  distributions  will  be  entered  in 
column  2. 

(b)  Dividends  In  JCihrf— Column  1  show  the 
amount  of  non-cash  gain  reported  in  column  1 
Item  2(c).  In  column  2  show  the  cost  of  the 
asset  being  distributed.  The  total  is  the  value 
as  reported  for  the  asset  on  the  SBA  Form  468 
immediately  prior  to  the  distribution. 

6.  Ending  Balance — is  determined  by 
subtracting  5(d)  'Total  Deductions"  from  item 
4  which  represents  the  beginning  balance 
plus  additions. 


>perations  realized  for  —  months  ended 


Federal  Register  /  Vol. 


Item  24.  Depreciation  &  Amortization 
Expense — Show  the  aggregate  of  balances  in 


a.  No.  130  /  Friday.  July  19.  1985  /  Proposed  Rules 


lU  m  28,  Provision  for  Losses  on 
Receivables— Show  the  balance  of  account 


b.  Realized  Gain  (Loss)  on  Sale  of 
Securities — 
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3.  income  from  Investments  Reported  on  the  Equity  Method  of  Accounting ... 

4.  Management  Services .„....„ .....„..„„.....„... ..... „.„ 

5.  Application  and  Other  Fees „„„.. I™ 

6.  Interest  on  Invested  Idle  Funds „ 


7.  Income  from  Assets  Acquired  in  Liquidation  of  Loans  and  Investments  (Net  of  $  ' 
Expenses) . „  .„;,,, 

8.  Other  Income* „ _„..........„ 


9.  Gross  Investment  Income 

Expenses: 

10.  Interest  on  Long-term  Debt .... 

11.  Commitment  Fees 

12.  Other  Financial  Costs 

13.  Partners'  Salaries  .................. 

14.  Employee  Salaries „ 

15.  Employee  Benefits . 


16.  Investment  Advisory  and  Management  Services.. 

17.  General  and  Limited  Partners'  Meetings ™™.. 

18.  Advertising  &  Promotion 

19.  Appraisal  &  Investigation , 

20.  Communication .„.,.. .. 

21.  Legal  Fees . »..-«.._....,„..... 

22.  Travel  Expense.. 


23.  Cost  of  Space  Occupied 

24.  Depreciation  and  Amortization  Expense 

25.  Audit  and  Examination  Fees 

2ft.  Insurance  Expense 

27.  Taxes  Expense . 


28.  Provision  for  Losses  on  Accounts  Receivables . 

29.  Miscellaneous  Expenses* „ 

30.  Total  Expenses ._ 

31.  Net  Investment  Income „.....„„„.....„..... 


Realized  Gain  (Loss)  on  Sale  of  Securities: 

32.  Net  Sale  Price 

33.  Cost  of  Securities  Sold 


34.  REALIZED  GAIN  (LOSS)  ON  SALE  OF  SECURITIES . 


*  Give  supporting  details  on  items  8  and  29. 


I.  Statement  of  Operations  Realized— 
Partnerships.  This  statement  is  designed  to 
measure  separately  Net  Investment  Income 
and  Realized  Gain  (Loss)  on  Sale  of 
Securities.  Such  measurement  is  of  realized 
operations  only  and  is  on  the  accrual  basis  of 
accounting. 

1.  Net  Investment  Income — is  the  result  of 
measuring  revenue  and  expense  associated 
with  investment  and  management  assistance 
activities  of  a  licensee  other  than  realized 
gain  (loss)  on  securities  sold.  Revenue  is 
organized  by  source:  i.e..  from  portfolio,  from 
services  provided,  or  from  other  sources. 

2.  Realized  Gain  (Loss)  on  Sale  of 
Securities — is  a  function  of  operations  that  is 
measured  separately  from  Net  Investment 
Income.  While  the  Statement  of  Realized 
Gain  (Loss)  on  Sale  of  Securities  provides  a 
detailed  analysis  of  realized  gain  or  losses, 
the  Statement  of  Operations  shows  in  the 
aggregate,  net  sales  price  of  securities  sold 
during  the  period,  the  cost  of  such  securities 
sold,  the  remainder  becomes  net  realized  gain 
(loss)  on  sale  of  securities. 

Although  an  allowance  for  loss  on 
securities  may  be  established  for  valuation 
and  in  some  cases  tax  purposes,  such 
allowances  when  provided  are  not  reflected 
as  an  expense  in  measuring  investment 
income.  Rather,  they  are  measured  in  the 
Statement  of  Unrealized  Gain  (Loss)  on 
Securities  Held  as  a  component  of  unrealized 
depreciation  which  is  an  offset  against 
unrealized  appreciation.  For  this  reason,  the 


entire  loss  is  reported  in  this  statement  when 
realized  and  the  allowance  for  loss  on  the 
security  is  reduced  by  the  amount  of 
allowance  previously  established. 

3.  Description  by  Line  Item — The  following 
is  a  description  by  line  item  as  to  how  the 
amounts  shown  on  the  Statement  of 
Operations  Realized  are  developed. 

a.  /nvestment  /ncome — the  amounts  sho«vn 
in  items  1  through  35  of  this  statement  are 
derived  primarily  from  the  general  ledger 
accounts  as  follows. 

/tem  1,  Interest  on  Loans  and  Debt 
Securities — Show  the  aggregate  of  balances 
in  accounts  512. 516  and  541. 

Item  2,  Dividend^  Income — Show  balance  of 
account  540. 

Item  3,  Income  from  Investments  Reported 
The  Equity  Method  of  Accounting — Show  the 
balance  of  account  542. 

Item  4,  Management  Services — Show  the 
balance  of  account  532. 

Item  5,  Application  and  Other  Fees — Show 
the  aggregate  of  balances  in  accounts  500,  534 
and  536. 

Item  8.  /n teres t  on  Invested  Idle  Funds — 
Show  the  balance  of  account  510. 

Item  7,  Income  from  Assets  Acquired  in 
Liquidation  of  Portfolio  Securities — Show  the 
balance  of  account  582  net  of  the  balance  of 
account  710.  Also,  stiow  the  balance  of 
account  710  parenthetically. 

Item  a  Other  Income — Show  the  aggregate 
of  balances  in  accounts  520  and  584. 


Item  ft  Gross  Investment  Income — Show 
the  aggregate  of  Items  1  through  8. 

Item  10,  Interest  on  Long-term  Debt—Sttow 
the  aggregate  of  balances  in  accounts  910  and 
622. 

Item  11,  Commitment  Fees — Show  the 
balance  of  account  600. 

Item  12,  Other  Financial  Costs — Show  the  - 
balance  of  account  642. 

Item  13,  Partners  Salaries — Show  the 
balance  of  account  663-1. 

Item  14,  Employee  Sa/ariea — Show  the 
balance  of  account  683-2. 

/tem  15,  Employee  Benefits — Show  the 
balance  of  account  670. 

Item  16.  Investment  Advisory  and 
Management  Service — Show  the  balance  of 
accounts  659  and  660. 

Item  17.  General  and  Limited  Partners' 
Meetings — Show  the  balance  of  account  657- 
2. 

Item  18  Advertising  and  Promotion — Show 
the  balance  of  account  650. 

Item  19.  Appraisal  and  Investigation — 
Show  the  balance  of  account  651. 

Item  20.  Communication — Show  the 
balance  of  account  653. 

Item  21.  Legal  Fees — Show  the  balance  of 
account  661. 

Item  22,  Travel  Expense— Show  the 
balance  of  account  665. 

Item  23.  Cost  of  Space  Occupied— Show 
the  balance  of  account  654. 
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leading  to  a  complete  liquidation.  This  line 
should  be  used  when  there  is  a  pro-rata 


Permanent  Capital  for  Services  since  date  of 
oreanizatioB. 


line  aCe)    inveatment  m  sm(d)  Licensee 


5  0 


139 
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1   9 


Fedetal  Register  /  Vol.  iO,  No.  139  /  Friday.  July  19.  1985  /  Proposed  Rulea 


Item  24,  Depreciation  S' Amortization 
Expense— ShoMi  the  aggregate  of  balances  in 
accounts  655  and  656. 

Item  25.  Audit  and  Examination  Fees— 
Show  the  balance  of  account  652. 

Item  26,  Insurance  Expense— Show  the 
balance  of  account  656. 

Item  27,  Taxes  Expense  (Excluding  Income 
Taxes/— Show  the  balance  of  account  664. 


lb  m  28,  Provision  for  Losses  on 
Rea  ivables—Shovt  the  balance  of  account 
68a 

It(  m  29,  Miscellaneous  Expenses — Show 
the  <  ggregate  of  balances  in  accounts  672, 
679.  biid  715. 

It^  30,  Total  Expense»—Simw  the 
aggregate  of  Itans  10  throu^  29. 

//4  m  31,  Net  Investment  Income—Show  the 
bala  [>ce  of  amount  of  Item  9  less  Item  3a 


Analysis  of  Partners'  Peimana  tit  Capital  Contribution  and  Computation  of  Regulatory  Capital 


Permanent  Capital  Contribution: 

1.  Balance  at  Beginning  of  Fiscal  Year . 

2.  Additions: ,. 


(a)  Cash  Contributions ^ 

(b)  Undistributed  Net  Realized  Earnings  O  ntributed  to  F^imaneTit 
Capital 


b.  Realized  Gain  (Loss)  on  Sale  of 
Securities — 

Item  32.  Net  Sales  Price— Show  Net  Sales 
Price. 

Item  33.  Cost  of  Securities  Sold— Shaw 
cost 

Item  34,  Net  Realized  Gain  (Loss)  on  Sale 
of  Securities— line  32  minus  33. 


General  partner(s)      Limited  partnert*) 


Total 


(c)  Permanent  Capital  Contributed  for  Servioes  Rendered " 

(d)  Permanent  Capital  Contributed  for  Oti^  than  Cash  and  Serv- 
ices * 


(e)  Other  QvdiU* 

3.  Total  Additions  (The  sum  of  Items  2(a)  througif  2(e)) . Z 

4.  Subtotal  (Line  1  plus  Line  3) 

5.  Deduction»:.._.__.„ 


(a)  Complete  Liquidation  of  Partners'  Interes  * . 

(b)  Partial  Liquidation  of  Partners'  Interest  *   

(c)  Partial  Liquidation  of  All  Partners'  Interei  I  *. 

(d)  Other  Debits* 

6.  Total  Deductions  (The  sum  of  Items  5(a)  through  5(d). 

7.  Balance  at  End  of  Fiscal  Year 

Computation  of  Regulatory  Capital  for  Leverage  Purpi  ises: 

B.  Regulatory  Deductions:  (Note  1) 

(a)  Organization  Expense  (Note  2) 

(b)  Permanent  Capital  Contributed  for  Servic  js . 

(c)  Permanent  Capital  Contributed  for  Other! 

(d)  Other  Non-monetory  Items 

(e)  Investment  in  301(d]  Licensee , 

(f)  Other  * 

9.  Total  Regulatory  Deductions  (The  sum  of  Item  J8(a)  through"8("l) J 
la  Regulatory  Capital  for  Leverage  Purposes  [Une  7  minus  line  9)., 

Computation  of  Regulatory  Capital  for  Overline  Purposes: 


han  Cash  or  Services., 


11.  Net  Unrealized  Gains  as  Deflned  by  Section 
tions  (Note  3) 

12.  Regulatory  Capital  for  Overiine  Purposes.. 


*  Give  complete  details  of  these  items  by  means  i  if  footnotes. 


Note  1.— The  deductions  listed  in  Items 
8(b).  8(c).  8(d)  and  8(f)  are  the  total  amounts 
of  these  items  from  time  of  organization  to 
the  end  of  the  reporting  period. 

Note  2. — If  the  amount  of  cash  contributed 
for  the  organization  expense  was  never 
credited  to  Permanent  Capital,  it  should  be  so 
staled  and  explained  by  a  footnote. 

Note  3. — Licensees  who  rely  on  this  section 
to  increase  the  amount  of  their  overline 
limitation  will  submit  an  addition  to  this 
schedule  detailing  the  following  information: 

1.  Name  of  small  business  concern 

2.  Market  in  which  traded 

3.  Class  of  security 

4.  Cost 

5.  Value 

6.  Amount  of  unrealized  appreciation 

7.  The  total  amount  of  unrealized 
appreciation  on  the  securities  listed 

8.  The  other  adiuatmenta  required  by 
Section  107.303(b) 


07.301(b)  of  the  Regula- 


9. '  he  net  amount  reported  on  line  11  of 
State  nent  of  Unrealized  Gains  (Loss) 
10.  Names  of  market  makers 

Ana,  ysis  of  Partners' Permanent  Capital 
Com  nbutions  and  Computation  of 
Regi  latory  Capital 

Lin  s  1    Enter  the  amount  shown  on  Form 
468  a  I  the  balance  at  the  end  of  the  prior 
fisca  period. 

Lin  s  2(a)    Cash  Contributions— Enter  the 
amoi  It  of  cash  contributed  to  Permanent 
Capil  il  during  the  year. 

Lin ;  2(b)    Undistributed  Net  Realized 
Earnings  Contributed  to  Permanent  Capital- 
Enter  the  amount  transferred  from 
Undistributed  Net  Realized  Earnings  to 
Perm  ment  Capital  during  the  year. 

Lin  5  2(c)    Permanent  Capital  Contributed 
for  S<  rvices  Rendered— Enter  the  amount  of 
servi*  es  rendered  which  was  credited  to 
perm  inent  capital. 


Line  2(d)    Permanent  Capital  Contributed 
for  Other  than  Cash  or  Services — Enter  the 
amount  credited  to  permanent  capital  and 
explain  in  detail  by  a  footnote. 

Line  3    Total  Additions— Enter  the  total  of 
lines  2(a)  through  2(e). 

Line  4    Subtotal — Enter  the  sum  of  lines  1 
and  3. 

Line  5(a)    Complete  Liquidation  of 
Partner's  Interest— Enter  the  amount  of  the 
interest  of  the  partner  whose  capital  is  being 
liquidated. 

Line  5(b)    Partial  Liquidation  of  Partner's, 
Interest— Enter  the  amount  of  interest  of  the 
partner  whose  permanent  capital  is  being 
partially  liquidated. 

Line  5(c)    Partial  Liquidation  of  All 
Partners'  Interests — Enter  the  amount  of 
interest  of  all  partners  that  is  being 
liquidated.  In  a  footnote  slate  whether  SBA 
has  approved  of  the  partial  liquidation  and 
whether  the  liquidation  is  one  of  a  series 
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leading  to  a  complete  liquidation.  This  line 
should  be  used  when  there  is  a  pro-rata 
liquidation  of  "all"  partners'  interests.  All 
means  "substantially  oil"  in  terms  of  dollar 
value  of  the  partners'  Permanent  Capital  by 
class. 

Line  5(d]    Other  Debits-^nter  the  amount 
of  the  other  debits. 

Line  6    Total  Deductions— ^ter  the  total 
of  lines  5(a)  through  S(d). 

Line  7    Balance  at  the  End  of  Fiscal  Year- 
Subtract  line  6  from  line  4.    ' 

Line  8(a)    Organization  Expense— Enter 
the  amount  of  organization  expense  whether 
or  not  amortized. 

Line  8(b)    Permanent  Capital  Contributed 
for  Services— Enter  the  amount  credited  to 


Name  of  Licantee.. 
License  No. »...~...... 


Permanent  Capitd  for  Services  since  date  of 
organization. 

Line  8(c)    Permanent  Cqiital  Contributed 
for  Other  than  Cash  or  Servicee  ■  Eater  die 
amount  credited  to  PannaDent  Capital  for 
assets  other  than  cask  or  servioes  sines  dste 
of  oiganizatioa  At  such  time  as  the  asset  is 
converted  to  cash,  the  ssaoant  of  casta 
received  nay  be  considered  to  be  a  cash 
contribution  to  Penaaaent  Capital.  Aa 
adiustment  to  Patmaneat  Capital  may  be 
necessary  when  the  asset  is  converted  to 
cash. 

Line  8(d)    Other  NonHnonetaiy  Items- 
Enter  the  amount  of  other  noB-aMnetaiy 
items  credited  to  ftnnaneat  Capital  since 
date  of  oigaalzation. 


(Use  Only  if  Ucenaee  Is  a  Partnerriiip) 


Line  afe)    investmeirt  m  sm(d)  1 
Enter  the  aawunt  of  faivestment  hi  aoi(d) 
iiceBsee. 

line  8(f)    Other — Enter  the  amount  of 
other  credits  to  Permanent  Capital  shice  dste 
of  organization. 

Line  •   Total  Regulatory  Deductions- 
Enter  the  sum  of  hnes  8(a)  throu^  8(f). 

Line  10    Regulatory  Capital  for  Leverage 
Purposes— Sul>tract  line  9  from  line  7. 

Line  11    Net  Unrealized  Cains  as  defined 
by  section  107 J03(b)— Go  to  Note  3.  prapaie 
the  necesssiy  information  and  enter  the 
result  here. 

Line  12    Regulatory  Capital  for  Overiine 
Purposes    Add  line  11  to  line  10  and  i 


Statement  of  Changes  in  nnancial  Position  for  —  Months  Ended- 


1.  Beginning  Cash  and  Invested  Funds  Position  .„ 
Funds  Were  Provided  From: 

2.  Net  Investment  Income  ......>.. 


3.  Depredation,  Amortization,  nx)vision  for  Loss  on  Receivables . 

4.  Realized  Gain  (Loss)  on  Sale  of  Securities . 

5.  Decrease  in  Portfolio  Securities 

6.  Decrease  in  Assets  Acquired.-.. ..... .„ „„„ ,,, 

7.  Decrease  in  Operating  Concerns  Acquired  ...........„.„...._..__.__ 

a  Decrease  in  Other  Securities . 


9.  Decrease  hi  Current  Assets  (Excluding  Cash  and  Invested  Idle  Funds). 

10.  Decrease  fai  Otfier  Assets  ..„ ,*. 

11.  Increase  to  Current  Liabilities .».. ___^ [ 

12.  Increase  in  Other  Liabilities...- ™ 

13.  Increase  in  Long-Term  Debt: 


-r^ 


a.  Due  to  or  Guaranteed  by  SBA 

b.  Due  to  Others .„_. 

14.  Sale  of  Additional  Partnership  Interests 

15.  Total  Funds  Provided „ 

18.  Total  Funds  Available 

Funds  Were  Used  for 

.  17.  Increase  in  Portfolio  Securities 

18.  Increases  in  Assets  Acquired _ 

19.  Increase  in  Operating  Concerns  Acquired . 

20.  Increase  in  Other  Securities 


$ 
f 


21.  hicrease  in  Current  Assets  (Excluding  Cash  and  Invested  Idle  Funds) . 

22.  Increase  in  Other  Assets 

23.  Decrease  in  Current  Liabilities  (Excluding  Distributions  to  Partners).... 

24.  Decrease  in  Other  Liabilities „... 

25.  Decrease  in  Long-Term  Debt 

a.  Due  to  or  Guaranteed  by  SBA „ 

b.  Due  to  Others , L.SI'ZZZ1 

28.  Distributions  to  Partners ...................I.!" 

27.  Redemption  of  Partnership  Interests „ 

28.  Total  Funds  Used  . 


29.  Ending  Cash  and  Invested  Idle  Funds  Position..- „ „ „ _ 

''fc**T^TI?""^^*^  ^^*"  ^'^"^  °"  Securities  Held  is  not  reflected  in  the  above  statement  as  it  has  no  effect  upon  source  or  application  of 
funds^  All  increases  and  decreases  from  the  balance  sheet  in  the  above  schedule  are  net  after  the  deducUon  of  non-carii  items  Except  the 
Non-Cash  Items  Reported  on  Line  3  Above.  Furnish  a  schedule  of  non-cash  items  for  each  applicable  category. 


|.  Statement  of  Change  in  Financial 
Position  for  Partnership.  The  Statement  of 
Change  in  Financial  Position  is  to  be 
inclusive  of  all  changes  hi  financial  position 
resulting  from  transactions.  However,  the 
statement  does  not  include  changes  in 
unrealized  gains  (loss)  on  securities  held 


which  are  based  on  subjective 
determinations  by  the  General  Partner(s]  and 
not  based  on  transactions.  The  objectives  of 
this  statement  are  (1)  to  summarize  the  extent 
to  which  the  licensee  has  generated  cash  and 
invested  idle  funds  and  (2)  to  complete  the 


disclosure  of  changes  in  financial  position 
during  the  period. 

The  following  description  by  line  item 
explains  how  the  amounts  on  the  Statement 
of  Changes  in  Financial  Positian  sre 
developed. 


Item  J.  Beginning  Cash  and  Invested  Funds 
Position— The  total  of  line  item  14.  Cash,  and 


lin*  ilAfs*  1R    !>■ 


A»«„J     1^1.     D. 1- 
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25  0  the  Statement  of  Financial  Position  if 
thatjamount  is  a  decrease  during  the  period. 


Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  durino 
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Beginning  balance        Ending  balance       (2H1)  Net  changes 


5  0 


139 


J   L 
1   9 


Federal  Regigter  /  Vol. 


Item  1.  Beginning  Cash  and  Invested  Funds 
Position— The  total  of  line  item  14.  Cash,  and 
line  item  15.  Invested  Idle  Funds  Assets,  as 
reported  on  Form  468  at  the  end  of  the  prior 
fiscal  period. 
Funds  were  Provided  From: 
Item  2,  Net  Investment  Income  (Loss)— 
Enter  the  amount  8ho%vn  on  line  31  of  the 
Statement  of  Operations  Realized. 

Item  3,  Depreciation,  Amortizatio. 
Provision  for  Loss  on  Receivables— Enter  the 
total  of  amounts  shown  in  line  items  24  and 
28  of  the  Statement  of  Operations  Realized 
and  the  amount  of  account  672  included  in 
Item  29  of  the  SUtement  of  Operations 
Realized. 

Item  4.  Realized  Gain  (Loss)  on  Sale  of 
Securities— Enter  the  amount  shown  on  Une 
33  of  the  Statement  of  Operations  Realized. 
Item  5,  Decrease  in  Portfolio  Securities— 
Enter  the  amount  of  net  change  in  Item  4. 
Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  current  maturities. 

Item  A  Decrease  in  Assets  Acquired- 
Enter  the  amount  of  net  change  in  Item  7, 
Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  current  maturities. 

Item  7,  Decrease  in  Operating  Concerns 
Acquired— Enter  the  amount  of  net  change  in 
Item  &  Cost  column  of  the  Statement  of 
Financial  Position  if  that  amount  is  a 
decrease  during  the  period.  Do  not  include 
current  maturities. 

Item  a.  Decrease  in  Other  Securities- 
Enter  the  amount  of  net  change  in  Item  9, 
Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  during 
the  period.  Do  not  include  current  maturities. 

Item  9,  Decrease  in  Current  Assets 
(Excluding  Cash  and  Invested  Idle  Funds)— 
Enter  the  amount  of  net  change  in  Items  16 
through  23  of  the  Statement  of  Financial 
Position  If  that  amount  is  a  decrease  during 
the  period. 

Item  10,  Decrease  in  Other  Assets— Enter 
the  amount  of  net  change  in  Items  13. 24  and 
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License  No..... 
Licensee  ........ 


25  of  the  Statement  of  Financial  Position  If 
thatiamount  is  a  decrease  during  the  period. 

It0m  11,  Increase  in  Current  Liabilities — 
Bnt^  the  amount  of  net  change  in  Items  30 

gh  35  of  the  Statement  of  Financial 
Posnion  if  that  amount  is  an  increase  during 
the  feriod. 

Ithn  12,  Increase  in  Other  Liabilities— 
Enter  the  amount  of  net  change  in  Items  37, 
38  aid  39  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period.  Do  not  include  the  amount  of 
account  448. 

Itdp  13(a),  Due  to  or  Guaranteed  by  SBA— 
Ent^the  amount  of  net  change  in  Item  27  of 
the  Statement  of  Financial  Position  if  that 
amof  nt  is  an  increase  during  the  period. 

Ite^n  13(b).  Due  Others— Enter  the  amount 
of  n^  change  in  Item  28  of  the  Statement  of 
Financial  Position  if  that  amount  is  an 
increase  during  the  period. 

/fep?  14,  Sale  of  Additional  Partnership 
Inteifsts— Enter  the  amount  of  net  diange  in 
ItemSl  of  the  Statement  of  Financial  Position 
if  thajl  amount  is  an  increase  diu*ing  the 
period  and  the  licensee  is  a  partnership. 

15,  Total  Funds  Provided— Enter  the 
»f  Items  2  through  14  of  the  Statement  of 
;e  in  Financial  Position. 

16,  Total  Funds  A  vailable— Enter  the 
»f  Items  1  and  15  of  the  Statement  of 
je  in  Financial  Position. 

17,  Increase  in  Portfolio  Securities — 
[the  amount  of  net  change  in  Item  4  of 
Sst  column  of  the  Statement  of  Financial 

)n  if  that  amount  is  an  increase  during 
iriod. 

18,  Increase  in  Assets  Acquired— 
Enterjthe  amount  of  net  change  in  Item  7, 
Costjolumn  of  the  Statement  of  Financial 
Positt>n  if  that  amount  is  an  increase  durins 
the  period. 

Itemiia,  Increase  in  Operating  Concerns 
Acquted— Enter  the  amount  of  net  change  in 
Item  9,  Cost  column  of  the  Statement  of 
Financial  Position  if  that  amount  is  an 
increase  during  the  period. 

Item  20,  Increase  in  Other  Securities- 
Enter  the  amount  of  net  change  in  Item  9, 

(U  le  Only  if  Licensee  Is  a  Partnership) 


Statement  of  Unrealized  Gain  (Loss)  on  Securities  Held  for  —  months  ended- 


Unrealized  Appreciation: 
1.  Portfolio  Securities .... 


2.  Assets  Acquired  in  Liquidation  of  Portfolio  Secijities . 

3.  Operating  Concerns  Acquired 

4.  Other  Securities . 

5.  Total  (Note  1) l.!.!.ZZZ!!."!." 

Unrealized  Depreciation:  **** 

6.  PortfoUo  Securities 


7.  Assets  Acquired  in  Uquidation  of  Portfolio  Secijites., 

8.  Operating  Concerns  Acquired  .„ 

9.  Other  Securities „ 

10.  Total 


Cost  column  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period. 

Item  21,  Increase  in  Current  Assets 
(Excluding  Cash  and  Invested  Idle  Funds)— 
Enter  the  amount  of  net  change  in  Items  16 
through  23.  of  the  Statement  of  Financial 
Position  if  that  amount  is  an  increase  during 
the  period. 

Item  22,  Increase  in  Other  Assets— ^Enter  ' 
the  amount  of  net  change  in  Items  13, 24  and 
25  of  the  Statement  of  Financial  Position  if 
that  amount  is  an  increase  during  the  period. 

Item  23,  Decrease  in  Current  Liabilities 
(Excluding  Distributions  to  Partners)-^Enter 
the  amount  of  net  change  in  Items  30  through 
33  and  Item  35  of  the  Statement  of  Financial 
Position  if  that  amount  is  a  decrease  during 
the  period. 

Item  24,  Decrease  in  Other  Liabilities- 
Enter  the  amount  of  change  in  Items  37. 38 
and  39  of  the  Statement  of  Financial  Position 
if  that  amount  is  a  decrease  during  the 
period.  Do  not  include  the  amount  of  account 
448. 

Item  25(a).  Due  or  Guaranteed  by  SBA— 
Enter  the  net  amount  of  change  in  Item  27  of 
the  Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period.  ' 

Item  25(b).  Due  Others— Enter  the  net 
amount  of  change  in  Item  28  of  the  Statement 
of  Financial  Position  if  the  amount  is  a 
decrease  during  the  period. 

Item  26,  Distribution  to  Partners — Enter  the 
amount  shown  in  accounts  365  through  360  of 
the  Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 
Item  27,  Redemption  of  a  Partnership 
Interests— Enter  the  amount  of  Item  41  of  the 
Statement  of  Financial  Position  if  that 
amount  is  a  decrease  during  the  period. 

Item  28,  Total  Funds  Used— Enter  the  sum 
of  Items  17  through  27  of  the  Statement  of 
Change  in  Financial  Position. 

Item  29.  Ending  Cash  and  Invested  Idle 
Funds  Pos//;on— Subtract  Item  28  from  Item 
16.  The  balance  will  equal  the  sum  of  Items 
14  plus  15  of  the  SUtement  of  Financial 
Position. 


Beginning  balance        Ending  balance       (2)-(l)  Net  changes 


(1) 


(2) 


(3) 


Federal  Regirter  /  Vol.  50.  No.  139  /  Friday.  July  19.  19SS  /  Propoeed  Rules 


Beginning  balance        Ending  balance       (2)-(l)  Net  changes 


11.  Unrealized  Appreciation  (Net  of  Depreciation)  on  Securities  Held 


Realized  Low  Experience  on  Receivables,  Loans,  and  Investments 

(Dollars  Rounded  to  the  Nearest  Thousand] 


Description 


Current  year  loM 


Notes,  Accounts  and  Accrued  Interest  Receivable., 

Loans „.... _« „„ .......... .......... 

Debt  Securities 

Equity  Interests- 


Assets  Acquired  in  Liquidation  of  Portfolio  Securities 

Operating  Concerns  Acquired 

Other  Securities „ 

Total ...„. 


Note  (IK— Disclose  by  footnote  the  following  information  (a)  The  amount  of  any  potential  fees  that  wroald  be  due  on  the  amount  shown  on 
line  5  if  the  amount  of  unrealized  appreciation  were  to  be  realized,  (b)  For  any  person  paid  a  percent  or  realized  gain,  supply  the  foUowiiM 
information  by  footnote:  (1)  name.  (2)  title.  (3)  stock  ownership.  (4)  percent  to  be  paid. 


K.  Statement  of  Unrealized  Gain  (Loss)  on 
Securities  Held.  This  statement  summarizes 
the  results  of  the  valuation  process  of 
securities  held  as  of  the  statement  date  as 
compared  to  tha  previous  statement  date  and 
discloses  the  net  change  in  the  Unrealized 
Gain  (Loas)  on  Sacuiities  Held. 

The  types  of  securities  held  are  the  primary 
groupings  of  loans  and  investments  as  set 
forth  in  items  1  through  10  of  the  Statement  of 
Financial  Position  and  are  (1)  Portfolio 
Securities,  (2)  Assets  Acquired  in  Liquidation 
of  Portfolio  Securities,  (3)  Operating  concerns 
acquired  and  (4)  other  securities. 

In  arriving  at  net  unrealized  gain  (loss)  on 
securities  held,  consideration  must  be  given 
to  unrealized  appreciation  (valuation  above 
cost)  and  imrealized  depreciation  (valuation 
below  cost)  of  such  securities.  Aftar  adjusting 
the  net  unrealized  appreciation  (depreciation) 
for  the  appropriate  tax  effect,  the  remaining 
amount  will  represent  unrealized  gain  (loss) 
on  securities  held. 


Items  1  through  11  are  without  the 
estimated  tax  elfact 

Item  1 — the  amount  shown  in  column  3 
Item  4  of  the  Statement  of  Financial  Position. 

Item  2 — the  amount  shown  in  column  3 
Item  7  of  the  Statement  of  Financial  Position. 

Item  3 — the  amount  shown  in  column  3 
Item  8  of  the  Statement  of  Financial  Position. 

Item  4 — the  amount  shown  in  column  3 
Item  0  of  the  Statement  of  Financial  Position. 
i  Item  5— the  amount  shown  in  column  3 
Item  10  of  the  Statement  of  Financial 
Position. 

Item  ft^the  amount  shown  in  column  2 
Item  4  of  the  Statement  of  Financial  Position. 

Item  7 — the  amount  shown  in  column  2 
Item  7  of  the  Statement  of  Financial  Position. 

Item  8— the  amount  shown  in  column  2 
Item  8  of  the  Statement  of  Financial  Position. 

Item  0 — the  amount  shotvn  io  column  2 
Item  9  of  the  Statement  of  Financial  Poaition. 

Item  10 — the  amount  sliown  in  column  2 
Item  10  of  the  Statement  of  Financial 
Position. 


Item  11 — altera  5  minus  Item  10. 

tnttractioM  Concerning  Contingent  Fee*,  if 
AAry  penoa  (ofBcar.  diractor,  man^^gtr.  or 
invesfanent  advisor  indiedier  individual, 
partnership  or  corporate)  receives  a  fee. 
bonus  or  other  type  of  emolument  based  on 
either  income  or  gains  suaunarize  the 
pertinent  provisions  of  manner  in  «vhich  the 
compensation  is  determined  and  include 
statement  as  to  the  amount  of  the 
recompense  that  would  be  due  and  the 
change  to  the  amount  shown  on  line  11. 

Realized  Lots  Experience  on  Receivables, 
Loans  and  Investments.  Furnish  in  this 
schedule  by  categories  shown,  the  amount  of 
loss  experience  on  loans  and  iavaatawata  aa 
well  as  receivables  resulting  from  income 
realization.  The  loss  experience  wrill  be  the 
actual  loss  experience  dnring  the  corrent 
period.  The  anoonts  shall  be  rounded  to  tha 
neareat  thousand 

This  portian  of  statement  is  the  baais  for 
determining  the  loss  experience  of  the 
industry. 


Name  of  Licensee.. 
License  No 


Statement  of  Commitments  and  Guarantees  as  of 

Description 

Date  made 

Expiration  date 

Portfolio  securities 

Assets  aoqaired 

Opentiac 
concaiBS  aopiitad 

Commitments  of  Funding 

Total 

Guarantees  to  Odiera 

Total        

29S56 
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Description 


Date 
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made 


Expiration  date 


Portfolio  securities 


Assets  acquired 


Operating 
concerns  acquired 
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The  total  of  all  investments  in  any  small  8.  and  0  should  be  shown,  a  line  drawn  and  the  investments  in  the  next  SBC  shown. 

business  concern  appearing  in  column.  5, 6.  7.     - 


5  0 


139 


J   L 
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29556 


Federal  Register  /  Vol. 
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Description 


Total      commitments      and 
guarantees  outstanding 


Date 


made 


L  Statement  of  Commitments  and 
Guarantees.  This  statement  provides  a 
schedule  of  outstanding  commitments  of  the 
licensee  to  provide  funds  to  small  business 
concerns.  It  also  shows  by  small  business 
concern  the  amount  of  such  concern's  debt  to 
a  third  party  the  licensee  has  guaranteed. 


Expiration  date 


Portfolio  securities 


Assets  acquired 


Operating 
concerns  acquired 


Sue!  amounts  will  be  shown  according  to 
Portfolio  Securities,  Assets  Acquired  in 
Liquidation  of  Portfolio  Securities,  or 
opei^ting  concerns  acquired. 
The  statement  is  completed  as  follows: 
(11  Under  Commitments  of  Funding,  show 
the  I  mall  business  concern  to  whom  (he 


Name  of  Licensee 

Small  Business  Concern  (Issuer)    Street  address. 


name. 


ZIP  Code. 


[Including  Participatic  ns 


Description  of  investment 


(1) 


Loan  debt 
equity 


(2) 


Schedide  of  Investments— Schedule  1 

The  Schedule  of  Investments  will  be 
prepared  to  show  eath  investment  by  the 
licensee  in  each  small  business  concern.  A 
description  of  each  column  follows: 

Column  1.  Show  each  investment  giving  the 
following  details: 

Loans:  Date  of  Loan 

Amount  of  Original  Loan 

Interest  Rate 

Maturity  Date 

Repayment  Terms 

Collateral 

If  regular  repayments  are  scheduled  give 
details. 

Debt:  Date  of  Initial  Investment 

Amount  of  Investment 

Interest  Rate 

Maturity  Date 

Repayment  Terms 

Equity  Features  (Include  percent  of 
ownership  or  potential  ownership) 

Stock:  Date  of  Initial  Investment 

Amount  of  Investment 

Type  of  Investment— i.e..  common, 
preferred,  common  with  warrants/ 
options 

Percent  of  Ownership 

Equity  Interest  of  Unincorporated  SBC 

Date  of  Initial  Investment 

Amount  of  Involvement 


funds  are  committed.  The  amounts  shown  as 
commitments  are  derived  from  memorandum 
account  CL-IS. 

(2)  Under  Guarantees  to  Others,  show  the 
name  of  the  small  business  concern.  The 
amounts  shown  as  guarantees  are  derived 
from  memoradum  account  CL-16. 


Schedule  1 


City.. 

SIC  Code. 


License  No. 
State 


...  Report  for  the  months  ended 


Schedule  of  Investments 

[In  Dollars  Only— No  Cents] 
I  Purchased  and  After  Deduction  of  Participations  Sold) 


Pub 
PubRes 
NonPub 
NPRes 

Vent 
SpPort 

(3) 


DelPri 

DellntD 

P&I 


(4) 


Principal 
balance  of 
financing 

at 
beginning 
of  period 

(5) 


Additions 
(deduc- 
tions) 
during 
period 


(6) 


Principal 
balance  of 

financing 

at  close  of 

period 


(7) 


Market,  or 
fair  value 

as 
deter- 
mined by 
the  board 

of 
directors 

(8) 


Unreal- 
ized— 

apprecia- 
tion— 

(deprecia- 
tion) 

(9) 


Pel  cent  of  Ownership 

Ho  (V  Share  of  Profit  (Loss)  Determined 

W<  rrants.  Options  and  Other  Rights 

Da  e  of  Initial  Investment  of  Acquisition 

Co  It  (if  any) 

Pel  cent  of  Ownership  Represented 

Ad  iitional  Cost  to  Exercise 

Co  umnZ: 

Op  losite  each  investment  the  appropriate 
letter  should  appear 

L— Loan 

D-  Debt  Security 

E-  Equity 

Co  timn  3: 

Op  losite  each  investment  the  appropriate 
letter  s)  should  appear 

P-  Public  Traded 

PR-  -Public  Traded  Restricted 

N-  Non-public 

NR  -Non-public— Restricted 

V-  Venture  Capital 

SD  -Special  Discretionary  Portfolio 

Co  imn  4: 

Del  inition  of  Delinquency:  Any  investment 
that  a  payment  of  principal  and/or  interest  is 
60  or  nore  days  past  due. 

Opi  losite  each  investment  the  appropriate 
letter  should  appear 

DP-  -Delinquent  as  to  Principal 

DI-4-Delinquent  as  to  Interest 


DPI— Delinquent  as  to  Principal  and 
Interest 

If  the  small  business  concern  is  delinquent 
in  one  or  more  of  the  licensee's  investments 
an  identification  number  should  be  assigned 
to  the  investment  for  identification  on 
Schedule  2. 

Details  of  delinquent  investments  should 
be  shown  on  Schedule  2.  Schedule  of 
Delinquencies 

Column  5: 

Principal  Balance  at  Beginning  of  Period. 
Show  balance  at  cost  at  beginning  of  fiscal 
period. 

Column  6: 

Additions  (Deductions)  During  Period 

Show  change  during  fiscal  period 

Details  of  changes,  except  for  regularly 
scheduled  repayments  of  loans  or  debt 
should  be  explained  by  footnote 

Column  7: 

Principal  Balance  at  Close  of  Period 

Show  balance  at  close  of  period 

Column  8: 

Market  or  Fair  Value  as  Determined  by 
Board  of  Directors/General  Partners 

Column  9: 

Unrealized  Appreciation  (Depreciation) 

Column  9  minus  Column  8 
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The  total  of  all  investments  in  any  small  a  and  9  should  be  shown,  a  line  drawn  and 

business  concern  appearing  in  column.  5. 6.  7,      - 


the  investments  in  the  next  SBC  shown. 


Name  of  Licensee „ ;....  License  No Report  for  the Months  ended 


Schedule  of  Delinquencies 

( 

Amount 

-     Small  business  concern  name 

Balance 
begin- 
ning of 
penod 

Balance 
end  of 
period 

Prinint 

of 
delin- 
quency 
at  end 
of  fiscal 
period 

Date  of 

last 
payment 

No.  of 

Desoip- 

timiof 

collateral 

Fair 

market 

value  of 

collateral 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

m 

Schedule  of  Delinquencies — Schedule  2 

The  schedule  will  give  complete  details  of 
all  investments  reported  as  delinquent  on 
Schedule  1.  (Schedule  of  Investments).  A 
separate  line  should  be  used  to  report  an 
investment  delinquent  as  to  principal  and 
interest  in  columns  5,  6  and  7. 

Column  1.  Give  name  of  small  business 
concern. 

Column  2.  Give  balance  of  investment  at 
beginning  of  fiscal  period. 

Column  3.  Give  balance  of  investment  at 
end  of  fiscal  period. 


Column  4.  Insert  P  for  principal  and/or  I  for 
interest  if  investment  is  delinquent  as  to  both 
principal  and  interest  use  separate  lines  in 
columns  S.  6.  and  7. 

Column  5.  Show  the  amount  of  delinquency 
at  end  of  fiscal  period. 

Column  6.  Show  date  of  last  payment 

Column  7.  Show  numbers  of  payments 
delinquent. 

Column  8.  If  investment  is  collateralized 
describe  collateral  in  sufficient  detail  for  SBA 
to  evaluate  the  fair  market  value  of  collateral. 

Since  various  types  of  collateral  may  be 
offered,  the  amount  of  detail  to  be  supplied 


should  be  what  "any  reasonable  person" 
would  require. 

Column  9.  Show  the  fair  market  value  of 
the  collateral  as  determined  by  the  Board  of 
Director/General  Manager. 

If  any  delinquencies  existing  at  the  balance 
sheet  date  have  been  res<^ved  prior  to 
issuance  of  Form  468  that  fact  should  lie 
appropriately  noted  in  column  9  and  the 
details  of  the  manner  in  which  the 
delinquency  was  resolved  disclosed  by  a 
footnote  on  Schedule  2  or  a  separate  sheet 
attached  to  Schedule  2. 


SCHCDULSS 

Schedule  of  Changes  in  Operating  Concerns  Acquired 
Name  of  SBC 


Aoaress stre 

et  Address 

City 

" 

....  State 

Description 

Asset  Changes 

Commitments 

and 

guarantees 

(5) 

Total 
(6) 

Loans 
(i) 

Debt  securities 
(2) 

Equity" 
(3) 

Total 

(4) 

1.  Balance,  Beginning  of  Period* .,- 

2.  Add:  Cash  Additions 

.-«. .««„«■ 

3.       Non-cash  Additions 

•■•• • 

4.           Total  (Lines  2  and  3) 

5.  Less:  Cash  Deductions 







6.        Non-cash  Deductions 

— 

7.           Total  (Lines  5  and  6) 

8.  Net  Increase  (Decrease)  Line  4 
minus  7) „ 

9.  Balance  End  of  Period  (Line  1  plus  8 
(at  cost) 

• 

-... 

10.  Less:  Unrealized  Depreciation 

11.  Lower  of  Cost  or  Value  (Line  9 
Minus  10) 

' 

12.  Add:  Unrealized  Appreciation 



13.  FaiKValue*(Line  11  plus  12) 

'Balance  at  Beginning  of  Period  is  Net  of  Unearned  Discounts,  Fees,  Etc.    . 

"Give  Details  of  Equity  By  Reference  to  Schedule  1. 

If  Investment  Has  Been  Sold.  Show  By  Footnote— Cost— Sales  Price— Gain— Cash  Received— Non  Cash  ReceipU. 


29558 
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Schedule  of  Changes  in  Operating  Concerns 
Acquired— Schedule  3 

A  schedule  3  should  be  prepared  for  each 
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Schedule  5A.— Cash— Continued 


NlnmA  nf  AaT\r\mit^ 


5  0 


139 


J   L 
1   9 


UM 


I 
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Schedule  of  Changes  in  Operating  Concerns 
Acquired— Schedule  9 

A  schedule  3  should  be  prepared  for  each 
small  business  concern  acquired  in  which 
changes  occurred. 


Name  of  Licensee „„ 

License  No „ 

Participation  ■  and  joint  financings  as  of  • 


Name  of  small  business  concern 


(1) 


A  participation  is  defined  as  an  undivided  iub 
of  stock,  or  other  instrument  evidencing  a  loan  to,  oi 
*  Show  participations  in,  or  joint  financings 


Participations  and  Joint  Financings 

Schedule  4 

Show  in  this  schedule  the  financings  in 
which  the  reporting  licensee  participated  as 
well  as  financings  made  jointly  by  the 
reporting  licensee  and  one  or  more  other 
lenders  or  investors  during  the  period  or 
which  were  outstanding  at  any  time  during 
such  period.  Identify  each  item  in  column  (1) 
name  of  the  financed  small  business  concern; 
indicate  by  appropriate  letter  in  column  (2) 


8CHEDUIC4 


LDE 


(2) 


Original 
total 

amount 
of 

financ- 
ing* 


(3) 


Names  of 
participat- 
ing 
entities  or 
those 
taking 
part  in 
joint 
financing 
(identify 
initiating 
entity] 

(4) 


Reporting  cobipany's  outstanding 
principal  balance  of— 


Paticipa- 

tion 

pur- 
chased * 


(5) 


Participa- 
tion sold  * 


(6) 


Joint 
financing  ' 


(7) 


Description 

of  collateral 

showing 

percent 

applicable  to 

each  party 

and  any 

preference 

to  collateral 


(8) 


imprest  shared  with  one  or  more  other  lenders  or  investors  in  a  note,  debenture,  certificate 
equity  tmancing  of,  a  small  business  concern, 
per^ining  to,  capital  stock  or  warrants  or  options  at  cost. 


the  ype  of  financing  (loan,  debt  security, 
8to(  k,  warrants,  and  options). 

Ii  column  (3)  show  the  original  total 
am(  unt  contributed  by  all  parties  in  the 
par!  icipation  or  joint  financing.  Tlie  name  of 
sucl  1  participating  or  joint  financing  entities 
(inc  uding  the  name  of  the  reporting  licensee] 
shai  be  shown  in  column  (4)  with 
app  opriate  indication  as  to  which  is  the 
initi  ifing  (sponsoring]  entity. 

S  low  in  column  (5),  (6),  and  (7),  as 
app  opriate,  the  reporting  licensee's 

SCHEOUUE  S.— CASH 


outstanding  principal  balance,  or  other  cost, 
of  participation  purchased,  participation  sold, 
or  joint  financing,  as  of  the  close  of  the  period 
covered  in  the  report.  Enter  in  column  (8]  a 
description  of  collateral  pertaining  to  each 
financing,  together  with  information  as  to  the 
percentage  applicable  to  each  party  and  as  to 
any  preferences  agreed  upon. 

Cash  and  Invested  Idle  Funds — Schedule  5 

Cash  will  be  reported  on  Schedule  5(a]  and 
Invested  Idle  Funds  will  be  reported  on 
Schedule  5(b]. 


Name  of  licensee „.. 

LirPHRP  Nn 

Schedule  5A.— Cash 

,  19 

' 

Name  of  depository 
(1) 

Location  of  depository 
(2) 

Amount 
[3] 

1.  General  funds — demand  balances  with: 

(a) 

• 

^ 

(b) ..» 

(c) 

•••••••"••••••»••....».« *•••*•««•■•■*(••,« •••....».,,, 

(d) 

(e) „ 



(H :: 

(g) 

2.  Deposits  m  imprest  accounts  with: 

(a) - 

(b) 
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Schedule  5A.— Cash— Continued 

^ 

Name  of  depository 
(1) 

Location  of  depository 
(2) 

Amount 
(3) 

(c) „..„ 

- - — 

(d) 

(e) ;... 

(f) 

(g) — :. 

^ 

3.  Other  investments  in  insured  institutions: 

(a) 

(b) 

— 



.......................                         .    . 

(d) 

(e) .,. 

■ 

:      (f)........ - 

(g) 

4.  Cash  items  in  process  of  collection 

XXX 
XXX 

5.  Petty  cash 

6 ■    . 

, 

7 

8 , 

9 :. 

10 

XXX 

...::i 

11.       Total  Cash 

Identify  compensating  balances  by  a  footnote 


Cash— Schedule  5(a) 

Show  cash  on  hand  and  in  general  funds 
demand  deposits:  funds  in  imprest  bank 
accounts.  Demand  deposits  are  balances 
subject  to  withdrawal  without  notice  and 


shall  be  in  commercial  banks  which  are 
members  of  the  Federal  Deposit  Insurance 
Corporation.  Cash  items  in  process  of 
collection  represent  those  cash  items  which 
have  been  placed  with  banks  for  collection. 

Schedule  SB.— Schedule  of  Invested  Idle  Funds 


Petty  cash  shall  represent  the  full  amount  of 
the  petty  cash  imprest  fund.  The  amount 
shown  on  line  11  should  be  the  same  amount 
reported  on  line  14  of  the  Statement  of 
Financial  Position. 


Name  of  Licensee 

License  No 

Dale ,  19- 


vni 


1 

2 

3 

4 

5 

6. 

7 

9. 

10. 


1...., 
2..... 
3..... 
4...., 
5...., 
6..... 
7..... 

a™. 

9 

10.„ 
«... 
12... 
13... 
14... 
15... 
16... 

17. 


Schedule  58-1.— U.S.  Government  ObUgaUons,  Direct  and  Fully  Guaranteed 


M 


Name  of  issuer  and  title  of  issue 
(1) 


i.. 


Interest  rate 
(2) 


Call  date 
(3) 


Totals. 


Maturity 
date 

(4) 


Principal  at 
Par 

(5) 


Principal  at 
cost 

(6) 


Market 
value 

(7) 


Schedule  58-2.— Insured  Savings,  arid  Time  Certificates  of  Deposit 


Name  and  location  of  depository 


Insured  savings 
(1) 


■•"••'••T' 
Jl. 


'"••'•"••f 


r"" 


Time  certificates  of 
deposit 

(2) 


Totals . 


Interest  rate 
(3) 


Insured  savings 
balance 


(4) 


«  S!!i  uTr'^  ^^'''"*'' fot  J™^  Certificates  of  Deposit  (column  (4)  plus  column  (5)  item  17) 

19.  Total  U.S.  Government  Obligations,  Insured  Savings,  and  Time  Certificates  of  Deposit  (item  18  plus  total  column  (6)  Sch^duie'sibKi) ! 


Time  certificates  of 
deposit  balance 


(5) 


XXX 
XXX 


s 

2 

o 


Cd 
<0 


2 


00 
en 


o 
•o 

o 

M 

a 
a. 

50 

(0 
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Invested  Idle  Funda — Schedule  5(b) 

Show  in  Schedule  5b(l)  securities  owned 
which  have  been  issued  or  guaranteed  by  the 
U.S.  Government,  showing  the  name  of  the 
issuer  and  the  title  of  each  issue.  Other 
required  data,  such  as  interest  rate,  call  dale, 
maturity  date,  and  principal  amount  at  par  of 
bonds  and  notes,  may  be  obtained  by 
inspection  of  the  securities  or  from  records  of 
securities  pledged.  The  coat  of  the  securities 
shall  be  shown  in  column  (6)  and  the  current 
market  value  thereof  in  column  (7). 

Show  in  Schedule  5b(2)  funds  invested  in 
insured  savings  accounts  and  funds  on  time 


deposit  evidencad  by  time  certifintM  of 
deposit.  Savings  accounts  shall  be  with 
institutions  the  aocoants  of  which  are  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation.  Time  deposits  shall  include  all 
time  certificates  of  deposit  held  by  the 
company  in  commercial  banks  which  are 
members  of  the  Federal  Deposit  Insurance 
Corporation. 

The  amount  shown  in  Sdiedule  S(bM2)  line 
19  represents  invested  idle  foods  and  should 
be  the  same  ■BOMnt  ■•  shown  en  line  15  of 
the  Statement  of  Financial  Posithm. 


The  amounts  contained  in  this  schedule 
can  be  obtained  from  the  accounts  as  follows 

In  Schedule  5(a).  item  1  is  based  on 
accounU  100  dirough  108.  item  2  is  baaed  on 
accounU  110  through  112.  item  3  is  based  on 
account  118.  and  itea  4  is  baaed  GO  accouRt   ' 
120. 

Schedule  5(bMl)  is  based  on  account  isa 

In  Schedule  S(bM2)i  raJim»n«  i  ud  4  ^n 
based  on  accounts  131  duough  134.  and 
columns  2  and  S  are  based  on  accounts  135 
throu^  137. 

In  column  3  enter  the  rate  of  interest 


Sckadule* 


Name  of  Licensee.. 
License  No 


Schedule  of  Average  Cash  and  Invested  Idle  Funds  Balances  on  a  Monthly  Basis  for  Fiscal  Year  Ended  ■ 

Db toi  iiiiniiUoD  of  Inactivity 


Month  and  Year 

(1)  Cash 

+         (2)  Idle  funds 

— 

(3)  Total 

1 

2 

3 

■••*••*••••••••••••■•••••«••■••••••••••••••■• 



~~    ._- 

4 

■■..»••■  ••«•.•.•.....•.,..! ,. , 



™    ™~ 

5 

1 

6 

-~    — . 

7 



"■***       ••«• 

8 

9 

» ....^...M. 

■*•*•       "■**"' 

10 

•• .»*.....•. 

~" 

11 

-M.I.                            ._ 

12 

■•>•••..».••  ».«.««„M.M....» 



■•■M                            "**' 

13. 

Totals „ 

- - • 



••* • •»••.*..... 

— ~- — — ~ 

—                            ««. 

14.  Average  Idle  Funds  (Line  13  column  3  ~  12). 

15.  Line  26  of  statement  of  flnancial  position  value  at  cost 

16.  Twenty-five  percent  of  Line  15. 

17.  Is  Line  16  larger  than  line  14?  D  Yes D  No 

If  ANSWER  IS  YES— STOP. 

If  ANSWER  IS  NO— CONTINUE. 

18.  Twenty-five  percent  of  Line  14. 

!  19.  Amount  of  financing  during  the  past  18  months. 

'  20.  Is  Line  19  larger  than  Line  18?  D  Yes D  No 

If  ANSWER  IS  YES— STOP. 

If  ANSWER  IS  NO— UCENSEE  IS  INACTIVE. 


Average  Cash  and  Invested  Idte  Fund 
Balance^  on  a  Monthly  Basis— Schedule  6 

This  schedule  is  designed  to  measure  cash 
or  cash  items  available  for  investment  and  is 
a  basis  for  measuring  the  licensee's  level  of 
activity. 

A  monthly  average  is  to  be  computed 
which  fairly  represents  cash  and  invested 
idle  funds  available  during  the  month.  The 
average  amount  of  cash  available  can  usually 
be  obtained  from  the  licensee's  bank 


statements.  The  average  of  invested  idle 
funds  is  to  be  a  "simple"  average  based  on 
the  number  of  days  in  the  month  and  giving 
consideration  to  the  liquidation  value  of  such 
short-term  securities. 

The  schedule  is  to  include  the  12-month 
period  prior  to  the  statement  date.  Should 
there  be  cash  or  idle  funds  that  are 
encumbered  or  restricted  (compensating 
balances,  pledged  funds,  etc.),  such  amounts 
will  be  eliminated. 

Scliedulel 

[Use  Only  If  Licensee  Is  a  Corporation] 


The  amounts  contained  in  the  schedule  can 
be  obtained  from  the  accounts  as  follows: 

Column  1,  cash,  is  based  on  accounts  100  - 
through  120. 

Column  2,  idle  funds,  is  based  on  accounts 
130  through  138. 

If  the  computation  as  shown  on  Schedule  8 
show  the  licensee  to  be  inactive  as  defined 
by  Regulation,  licensee  should  attach  a 
statement  listing  extenuating  circumstances, 
if  any  exist. 


Name  of  Licensee.. 
License  No 
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As  of - 


Schedule  1— Continued 
[  Jse  Only  If  Licensee  Is  a  Corporation] 


Shareholders,  Officers,  and  Directors  of  the  Licensee 


Name  and  address 


(1) 


Totals  by  Class . 


Sharaiioldera,  Officen,  and  Directors  of  the 
LicMUM— Schedula  7 

Furnish  in  this  schedule  the  information  as 
required  by  the  form  regarding  equity 
securities  issued  by  the  licensee  and 
regarding  the  licensee's  officers,  directors 
and  manager. 

in  column  (1)  list: 

(a)  Each  person  or  company  directly  or 
indirectly  owning,  controlling,  or  holding  with 
power  to  vote.  10  percent  or  more  of  the 
outstanding  voting  securities  of  the  company. 

(b)  Each  person  or  company  owning  of 
record  or  being  known  to  own  beneficially 


Officer. 

director,  and 

manager. 

give  exact 

title 

(2) 


Title  of  class 


(3) 


Type  of 
ownership 


(4) 


X 
X 
X 


Amount  owned 


Number  of 
shares 


(5) 


Total  par  or 
stated  value 


(6) 


Percent 

owned  of 

class 

outstanding 

(7) 


mon  than  10  percent  of  any  other  class  of 
equi  y  securities  of  the  company. 

(clEach  officer,  director,  or  manager  of  the 
licen  see.  (List  and  identify  officers  and 
dire(  tors,  and  manager  regardless  of  whether 
or  n(  t  they  own  any  equity  securities  of  the 
com|  any.) 

Sh  )w  in  column  (2)  whether  each  natural 
perw  n  listed  in  column  (1)  is  an  officer, 
direc  tor,  manager  of  the  licensee  or  specific 
com!  ination  of  any  of  the  three  and  the  total 
remu  neration  for  the  period  received  by  each 
from  the  licensee.  Column  (3)  shall  show  the 
title  I  if  each  class  of  stock  owned  by  any 
perw  n  or  company  and  column  (4)  shall 

Schedule? 

IU«e  Only  If  Liceniee  b  A  Partnerehip) 


Name  of  licensee 

License  No 

As  of ,  18 


General  Partners,  Lin  ited  Partners  and  Advisory  Directors  of  the  Licensee 


Name  and  address 


(1) 


General  Partners,  and  all  control  persons 
..Mrbether  limited  partner,  advisory  director  or 
other  person-Schedule  7 

Furnish  in  this  schedule  the  information  as 
required  regarding  the  partnership  interests 
of  the  licensee  and  licensees  partners.  The 
definitions  of  Director  and  Executive  Officer 
should  be  reviewed  to  insure  that  the 
Schedule  is  complete. 

In  Column  1  list: 


indicate  whether  the  securities  of  the  specific 
class  are  owned  both  of  record  and 
beneficially,  or  record  only,  or  beneficially 
only. 

In  column  (5).  (6).  and  (7),  respectively, 
show  the  number  of  shares  of  each  class 
owned  by  each  listed  person  or  company,  the 
total  par  or  stated  value  of  such  shares,  and 
the  percentage  of  the  total  number  of  shares 
of  this  class  outstanding  which  is  represented 
by  the  shares  owned  by  the  particular  person 
or  company. 

Summarize  the  foregoing  information  by 
class  of  equity  security  at  the  bottom  of  the 
schedule. 


"•"T"" 


Officer, 

director,  and 

manager* 

give  exact 

title 

(2). 


General  or 
limited 
partner 


(2) 


Type  of 
ownership 


(4) 


Amount  owned 


Percent  of 

total 
partnership 

(S) 


See  Glossary  For  Definitions:  Totals  by  class--  Jeneral  partner,  X;  Umited  partner,  X:  General  partner,  X. 


Total  dollar 
value 


(6) 


Percent 

owned  of 

class 

outstanding 

» 

(7) 


a)  each  person  or  company  directly  or 
indin  ctly  owning  or  controUing  a  10  percent 
or  VM  re  partnership  interest. 

(b)  each  officer,  director  or  manager  of  the 
liceni  ee  whether  or  not  they  own  any 
partn  srship  interest. 

Sh  iw  in  column  2  whether  any  person 
liste<  in  column  1  is  an  officer,  director, 
mani  ger  of  the  licensee  or  specific 
comt  ination  of  any  of  the  three  and  the  total 


remuneration  for  the  period  received  by  each 
from  the  licensee. 

Column  3  shall  shgw  the  type  of 
partnership  interest  (general  or  limited)  of 
each  listed  person. 

Column  4  shall  indicate  whether  the 
partnership  interest  is  owned  both  of  record 
and  beneficially,  of  record  only  or 
beneficially  only. 

Column  5  will  show  the  percent  of  total 
partnership  interest  owned. 


Federal  Register  /  Vol. 


The  equity  method  of  accounting  will  also 
apply  to  the  investment  in  301(d)  licensees. 
Accordingly,  an  SBICs  investment  account 
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!  lock  splits  and  dividends  in  stock  of  the 
san  le  class  as  that  owned,  are  not  recorded 
as  I  ncome  since  the  Licennfw's  pmiitu  iniopoci 


agreement,  option,  privilege,  or  other  rights  to 
repurchase  by  and/or  resell  to  the  Licensee 
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Column  6  will  show  the  total  dollars  of 
Partner's  capital  contribution. 

Column  7  will  show  the  percent  owned  of 
the  total  general  partnership  interest  or  the 
percent  of  the  total  limited  partnership 
interests. 

Management  Certificatioa 

The  Annual  Report  for  Fiscal  Year  Ended 

.  19 —  submitted  by 

(Licensee)  to  the  Small 

Business  Administration,  and  consisting  of 
the  Audited  Financial  Statements  specified  in 
SBA  Form  468  (except  those  statements  listed 
below  which  have  been  omitted)  are  hereby 
certified  to  be  correct. 

Date:  — 

Chief  Financial  Officer'    

Title:  


Statements  and  Schedules  Omitted: 


VERIHCA'nON 

I  hereby  attest  that  the  minutes  of  the 
meeting  of  Board  of  Directors  '  of 
■  (Licensee)  on  - 


19 — ,  show  that  the  Board'  at  such  meeting, 
reviewed  and  approved  the  Annual  Report  of 
such  company  for  the  Fiscal  Year  Ended 

.  19 — .  covered  by  the  above 

certification  of  the  chief  financial  officer. 

Date 

Secretary ' 

Title  18.  Sections  1001  and  1006  of  the  U.S. 
Code  subjects  to  punishment  by  fine  and/or 
imprisonment  any  person  who  makes  any 
oral  or  written  statements,  entry  or 
representation  to  SBA,  knowing  it  to  be  false, 
or  willfully  conceals  a  material  fact,  in  a 
matter  within  SBA's  jurisdiction  or  who  with 
intent  to  defraud  directly  or  indirectly  shares 
any  benefits  derived  from  any  act  of  an  SBIC. 
Title  15,  Section  S4S(a)  subjects  to 
punishment  by  fine  and/or  imprisonment  any 
person  making  a  false  statement  or  %villfully 
overvaluing  any  security,  for  the  purpose  of 
obtaining  for  himself  or  another  any  loan, 
extension  thereof,  or  the  acceptance,  release, 
or  substitution  of  security  therefore,  or  for  the 
purpose  of  influencing  in  any  way  the  action 
of  SBA,  or  for  the  purpose  of  obtaining  money 
or  anything  of  value. 

Appendix  11— Chart  of  Accounts  for  SBICs 
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1.  Loans  and  Investment  Transactions 
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Llotnductiaa 

A.  Statement  of  Policy.  Small  Business 
Investment  Companies  (SBICs)  licensed  by 
the  Small  Business  Administration  (SBA) 
including  301(d)  licensees  are  to  maintain 
their  books  of  account  io  accordance  with  the 
system  of  account  classification  and 
accounting  policies  herein  prescribed. 
Accounting  principles  and  practices  set  forth 
herein  are  in  accordance  tvith  generally 
accepted  accounting  principles  for 
investment  coiapaBiet  as  set  forth  by  the 
American  Institute  of  Certified  Public 
Accountants. 

The  system  of  accoiut  classification  is 
adaptable  tc  manual  or  machine  accounting 
procedures  employing  the  double-entry 
method  of  accounting,  and  is  otherwise 
designed  to  meet  the  specific  needs  of 
companies  licensed  in  accordance  with  the 
provisions  of  the  Saull  Business  Investment 
Act  of  1958,  as  amended. 

Nothing  contained  in  this  system  of 
account  daaaiiicatioii  can/or  is  intended  to 
authorize  or  approve  any  operation  or  action 
by  a  licensee,  or  any  othier  actioa  not 
audiorized  or  approved  by  the  Small  Business 
Investment  Act  of  1S6B,  as  amended,  or  the 
Rules  and  RegolationB  promulgated 
thereunder. 

This  system  of  Acooant  Claasification  was 
prepared  by  the  SBA.  Any  inquiries  or 
comments  relating  to  the  system  should  be 
directed  In  Utt  Staff  Accountant  Investment 
Division.  SohI  Buineas  Admin  iatration.  1441 
L  Street  N.W.  Waaliii«tan.  DH.  2(M1& 

B.  Purpose  of  Ute  System.  This  agrstem  has 
been  prescribed  to  insure  that  staitdard 
books  of  accomt  are  maintained  by  licensees 
and  that  uaiSoem  aocoonting  policias  are 
followed.  By  daaiyi.  the  system  is  basic  and 
may  be  wrtmndad  bjr  a  bcensoa  if  necessary. 

C  Maintenance  and  Retention  of  Records. 
The  Kcenaeo's  books  and  records  shall  be 
maintained  at  its  princ^ml  place  of  business. 
Books  and  records  shall  indnda  its  books  of 
account  and  ofhar  rsoords,  and  memoranda 
which  support  (he  ontriea  in  its  books  of 
account  These  supporting  reeords  ahaH  be 
maintainad  in  auch  aaanner  as  to  be  able 
readily  to  famish  infotmatioR  on  any  item 
included  in  any  acooant.  The  books  and 
records  referred  to  herein  include  not  only 
accounting  retords  in  a  limited  technical 
sense,  but  odwr  records,  anch  as  minute 


books,  capital  stock  records,  reports, 
correspondence,  and  memoraiula  nvhich  may 
be  useful  in  developing  the  history  of.  or  facts 
regarding,  any  transaction. 

Memorandum  Accounts  are  included  in  the 
chart  of  accounts  to  facilitate  record  keeping 
of  nominal  assets,  contingent  liabihtiea. 
conunitmnts  to  provide  future  finandng 
(directly  or  through  partidpatiansrand 
guarantees. 

Section  107.1002  of  SBA  Rules  and 
Regulations  specifies  ttm  time  period 
licensee's  records  are  ta  be  maintained. 


? 


n. 


PoUdwaMi 


As  a  general  niie.  accounting  poncies 
followed  by  lioenaees  are  Ihoae  promulgated 
by  tne  American  faistltute  of  CAP'S  as 
generally  accepted  accounting  ptinc^rfes. 
Certain  of  these  principles  and  practicea  are 
prescribed  in  the  AICPA'a  Audit  Guide  lor 
Investment  Companies. 

The  significant  accounting  policiea 
licensees  are  to  follow  ace  iimmariri*^ 
below.  The  summary  ia  intended  to  highlight 
the  more  important  accounting  policiaa  and 
pradicaa  rather  than  being  an  all  inclusive 
statement 

A.  AocrvaJ  Basis  of  AcBomtiag.  Books  tt 
account  shall  he  auiniaine 
basis  and.  at  the  end  of  cat 
transactiaaa  ahaH  ha  poatad  to  I 
Ledger.  Entetlng  in  Iha  incwds  and  ( 
the  General  ie d^r  of  accruab  appKrahle  to 
each  mondi  ia  optioaal  but  afl  aocmala  are  to 
be  entered  in  the  reoorda  and  posted  at  the 
end  of  the  fiscal  year,  and  as  of  sodi  other 
dataa  aa  mark  die  doae  of  perioda  to  be 
covered  by  interim  or  apecial  financial 
reports  required  to  \x  fumisneu  to  SBA. 

B.  Accounting  and  Reporting  Loans  and 
Investments  on  the  Value  Basis.  Loans  and 
investments  will  be  recorded  at  cost 
However,  unrealized  appreciation  or 
depreciation  of  such  securities  nvill  be 
recognized  in  the  accounts  and  as  sudi  will 
result  in  Esir  value  accounting  for  loans  and 
investments. 

The  pmctice  of  valuing  loans  and 
investments  and  reflecting  in  the  accounts  the 
resulting  unrealized  gain  (loss)  on  such 
securities  held  has  been  exprenad  by  the 
American  institute  of  CPA'a  as  being  a 
generally  accepted  accounting  pradioa  for 
investaieat  oooipanies.  Aococdiagly.  this 
practice  has  been  adopted  for  SBICs. 

The  adoptkw  of  this  practice  cauaea 
unrealized  apprecialion  on  loana  and 
inveslmanta  to  be  racagniaad  in  the  t 
Unreahied  deprocaotion.  eaaentiaMy 
allowance  for  laaaea.  haa  alwaya  1 
recognized.  Aa  BHWopriali  tax  proviaian  will 
be  established  for  net  unrealised 
apprecialian  or  depnciatian  on  aacaritiaa 
heU  far  aU  corpotate  SBICa.  No  provision  far 
taxes  is  necessary  for  limited  partnerehip 
SBICa. 

C  Equity  Method  of  Accounting.  The 
carrying  value  of  equity  taterests  in 
unincoipanted  conceina  will  be  determined 
by  tna  acuity  mctnod  of  accounting. 
However,  for  valuation  purposes,  the  rair 
value  of  accounting  will  be  used  far  the 
equity  intereat  in  unincorporated  conceina. 
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receivable,  stock,  etc.  Earnings  realized  in 
other  than  cash'will  not  be  available  for 


»;l-.l-l_   t 


2.  Dr  The  appropriate  asset  Computaticm  of  Earnings  Available  for 

account $400  Dividend  Declaration  or  Capitalization 


29564 
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The  equity  method  of  accounting  will  also 
apply  to  the  investment  in  301(d)  licensees. 
Accordingly,  an  SBICs  investment  account 
will  be  adjusted  for  its  proportionate  share  of 
net  income  (loss)  of  such  inveslee  as  well  as 
dividends  paid  Iqr  the  investee.  The  result 
will  be  an  investment  carried  at  the  book 
value  of  such  stodc. 

Income  reported  on  the  equity  method  of 
accounting  will  be  reported  as  a  non-cash 
item  of  income. 

D.  1.  Management  Consulting  Subsidiary 
for  Corporate  SBICs.  According  to 
S  107.501(c)  of  SBA  Regulations,  consolidated 
financial  statements  are  to  be  submitted  to 
SBA  when  a  licensee  has  a  management 
consulting  subsidiary,  books  of  account  are  to 
be  maintained  for  the  subsidiary  so  as  to 
properly  account  for  its  financial  position  and 
result  of  operations.  Such  accounts  should 
also  be  compatible  with  this  system  of 
accounts. 

Consolidated  statements  will  include  only 
the  licensee  and  the  management  consulting 
subsidiary.  Other  subsidiaries  are  not  to  be 
reported  on  a  consolidated  basis. 

2.  Management  Consulting  Company 
Investment  of  Limited  Partnership  SBICs. 
Limited  partnership,  legally  and  technically, 
do  not  have  subsidiaries.  A  limited 
partnership  SBIC  may  have  an  investment  in 
a  management  consulting  company.  It  is 
required  that  in  such  cases  the  limited 
partnership  SBIC  will  own  100  percent  of  the 
stock  of  the  management  consulting 
company.  The  investment  in  the  management 
consulting  company  will  be  accounted  for  on 
the  records  of  the  limited  partnership  by  the 
equity  method.  A  combined  balance  sheet 
and  statement  of  operations  for  the  limited 
partnership  SBIC  and  the  management 
consulting  company  will  be  filed  with  SBA  in 
addition  to  the  annual  report  on  SBA  Form 
466  and  supporting  schedules  required  for  the 
limited  partnership  SBIC 

E.  Tax  Allocation  Policy.  Tax  allocation 
policies  as  set  forth  in  Accounting  Principles 
Board  Opinion  No.  11,  Accounting  for  Income 
Taxes,  effective  December  31. 1967,  will  be 
followed  by  licensees  in  accounting  for 
income  taxes. 

A  difference  between  the  amount  of  gain  or 
loss  recognized  for  tax  purposes  and  that 
recognized  for  accounting  purposes  may 
constitute  a  Uming  difference  to  be  accounted 
for  according  to  APB  Opinion  No.  11. 

Such  differences  will  result  in  either 
deferred  credits  or  deferred  charges  to  future 
income  taxes. 

The  licensee  and  its  accountant  should  also 
follow  the  current  amendments  and/or 
clarifications  or  interpretations  to  APB  11 
which  include  FJKSB  37.  FASB  Interpretation 
29  and  FASB  Technical  Bulletin  82-1. 

FASB  Interpretation  29  is  not  an 
amendment  of  APB  11. 

FASB  Technical  Bulletin  82-1  is  not  an 
amendment  it  is  a  clarification  on  disclosure 
only. 

F.  Accounting  for  Dividend  and  Interest 
Income.—  1.  Dividend  Income— Aa  a  general 
rule,  cash  dividends  on  investment  securities 
are  recorded  as  of  the  ex-dividend  date. 
Occasionally,  cash  distributions  represent  a 
return  of  capital:  under  these  circumstances 
the  distributions  should  be  credited  to  the 
investment  account  rather  than  to  income. 
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atock  splits  and  dividends  in  stock  of  the 
saije  class  as  that  owned,  are  not  recorded 
as  kcome  since  the  Licensee's  equity  interest 
in  Ifie  company  declaring  the  dividend  or 
split  has  not  changed. 

pividends  in  kind  are  generally  recorded  as 
non-cash  income  at  the  fair  value  of  the 
pro  )erty  received.  When  the  recipient 
Lio  nsee  has  the  option  to  receive  cash  or 
sto(  k.  income  should  be  recorded  for  the 
ami  lunt  of  cash  that  could  have  been 
reo  ived.  When  stock  rights  are  received,  a 
por  ion  of  the  cost  basis  of  the  related 
invi  stment  may  be  allocated  to  the  rights  on 
a  pi  0  rata  cost  basis. 

2  Interest  Income— Inleresi  Income  will  be 
acci  tied  according  to  terms  of  interest 
bea  ing  loans  and  investments.  Interest  will 
not  be  accrued  if  the  ability  of  the  small 
business  concern  to  pay  such  accrued 
interest  is  doubtful.  Indicators  of 
uno  )llectible  accrued  interest  arise  when  the 
SBC  is  in  bankruptcy,  or  on  the  verge  thereof, 
or  a  therwise  considered  to  be  insolvent. 
Oth  sr  indicators  are  when  principal  and/or 
inta  "est  payments  are  in  default  more  then  6 
moi  ths  or  when  the  Board  of  Directors  values 
the  lecurity  below  cost  and  considers 
coll  !ction  to  be  doubtful. 

U  learned  premiums  or  discounts  are  an 
adjustment  of  interest  income  and  are  to  be 
am<^ized  over  the  stated  life  of  the  debt 
inst]  ument  on  a  ratable  basis. 

In  terest  on  invested  idle  funds  is  usually 
acci  lied  on  a  monthly  basis. 

G  Profit  Sharing.  As  a  general  rule,  profit 
shai  ing  with  the  financed  concern  is  an 
adju  Btment  of  the  interest  rate.  An  exception 
to  tl  is  rule  can  arise  when  the  licensee 
mal^s  an  investment  in  an  unincorporated 
conOem  which  takes  the  form  of  an  equity 
inlefest  rather  than  a  loan,  and  the  financed 
concern  treats  the  profit  sharing  as  an  equity 
distiibution  rather  than  an  expense. 
HlFinancing  Discounts  and  Fees. 
Dis(|)unts  on  debt  instruments  resulting  from 
financing  made  to  small  business  concerns 
are  Considered  an  upward  adjustment  of  the 
!st  rate  and  are  to  be  amortized  over  the 
d  life  of  the  instrument  on  a  ratable 
k.  Accordingly,  the  discount  is  considered 
Sd  as  it  is  amortized. 
;s  as  a  general  rule,  are  considered 
id  at  the  time  of  financing  since  they  are 
,3rvices  rendered  in  connection  with  the 
finaicing.  To  the  extent  fees  are  for  services 
to  b«  rendered  in  the  future,  such  amount  will 
be  considered  unearned  until  the  services  are 
performed,  at  which  time  such  fees  will  be 
considered  earned. 

1. 1  lealization  of  Gain  (Loss)  on  Sale  of 
Sect  rities.  In  accordance  with  the  accrual 
basil  I  of  accounting,  gain  or  loss  on  sale  of 
secu  ities  or  other  assets  of  a  licensee  will  be 
reali  ted  at  the  time  of  sale  rather  than  at  the 
time  of  collection,  this  practice  assumes  that 
the  t  ale  represents  the  final  transaction,  that 
the  c  allectability  of  the  gain  is  reasonably 
assu  ■ed,  and  that  the  earnings  process  is 
com]  ilete.  i.e.,  the  licensee  is  not  obligated  to 
perform  significant  activities  after  the  sale  in 
order  to  earn  the  gain.  Accordingly,  this 
practice  of  recognizing  gain  is  in  accordance 
withlgenerally  accepted  accounting 
prin(  iples. 

Ai  y  transaction  with  recourse*upon  the 
licen  Jee  or  involving  any  understanding. 


agreement,  option,  privilege,  or  other  rights  to 
repurchase  by  and/or  resell  to  the  Licensee 
may  not  be  Considered  as  a  final  transaction. 
Any  gain  on  sale  of  securities  which  does 
not  qualify  as  realized  gain  in  accordance 
with  the  foregoing  shall  be  deferred  pending  ! 
such  realization. 

When  part  of  the  net  sales  price  is  other 
than  cash,  gain  will  be  realized  at  the  time  of 
sale  unless  the  sale  is  not  a  final  transaction 
or  unless  collection  of  the  proceeds  is  not 
reasonably  assured.  However,  such  non-cash 
gains  will  be  restricted  in  the  sense  that  they 
will  be  unavailable  for  capitalization  or 
distribution  until  converted  to  cash.  When    ' 
collected,  application  of  cash  will  first  be 
made  to  the  recovery  of  the  licensee's  cost  of 
securities  sold  and  then  to  gain.  This  is  not 
the  cost  recovery  method  if  the  gain  is 
recognized  at  the  time  of  sale.  It  is  a  method 
of  calculating  gains  available  for  distribution 
similar  to  the  cost  recovery  method. 

Losses  are  recognized  at  the  point  of  sale 
and  are  shown  as  a  reduction  of 
undistributed  net  earnings  realized.  They 
have  no  effect  on  non-cash  gains. 

Cost  of  securities  sold  is  usually  »he 
carrying  value  of  such  assets  on  the 
licensee's  books.  Occasionally,  a  licensee 
will  acquire  shares  of  an  investee's  stock 
(which  shares  are  of  the  same  class)  at 
different  times  and  prices.  The  average  cost 
method  of  determining  cost  of  such  securities 
when  sold  is  preferred.  If  a  basis  other  than 
the  average  cost  method  is  used,  the 
difference  (if  material)  in  gain  (loss)  between 
that  determined  on  the  average  cost  method 
and  that  on  the  method  actually  used  should 
be  disclosed. 

J.  Unrealized  Gain  (Loss)  on  Securities 
Held.  Unrealized  gain  (loss)  on  securities 
held  results  from  the  licensee's  directors/ 
general  partner(s)  valuation  of  Loans  and 
Investments.  Unrealized  appreciation 
represents  the  valuation  above  cost  and 
unrealized  depreciation  represents  valuation 
below  cost.  AJFter  considering  an  appropriate 
provision  for  taxes,  the  net  amount  will  be 
unrealized  gain  (loss)  on  securities  held  for 
corporate  licensees.  Limited  partnership 
licensees  will  not  have  a  provision  for  taxes. 
The  Statement  of  Operations  measures  the 
realized  activities  of  a  licensee  that  can  be 
objectively  measured.  Unrealized  gain  (loss) 
on  securities  held  is  in  many  ways  a 
subjective  determination  by  a  licensee: 
therefore,  measurement  in  a  separate 
statement  would  be  most  appropriate  with 
the  final  results  being  reflected  in  the  equity 
section  of  the  Statement  of  Financial  Position. 
Accordingly,  unrealized  gain  (loss)  on 
securities  held  will  be  measured  separately  in 
the  equity  accounts  rather  than  being  a 
measurement  of  earnings.  Such  accounting 
treatment  is  not  at  variance  with  Accounting 
Principles  Board  Opinion  No.  9,  Reporting  the 
Results  of  Operations,  issued  by  the  AICPA 
and  effective  December  31. 1966.  or  with 
accounting  practices  set  forth  in  the  AICPA     , 
Audit  Guide  for  Investment  Companies  as 
applied  to  SBICs. 

K.  Undistributed  Realized  Earnings. 
Undistributed  realized  earnings  will 
encompass  all  realized  earnings  whether  in 
cash  or  non-monetary  receipts  such  as  notes 


receivable,  slock,  etc.  Earnings  realized  in 
other  than  cash'will  not  be  available  for 
distribution  or  otheiwise  made  available  for 
capitalization  until  converted  to  cash.  Gain  or 
loss  on  securities  held  is  unrealized  and, 
therefore,  not  measured  in  undistributed 
earnings. 

L  Accounting  for  Non-Monetary 
Transactions.  Non-monetary  transactions 
involve  both  reciprocal  and  non-reciprocal 
transfers  of  assets  or  liabilities  not  involving 
cash  between  the  licensee  and  another  entity 
or  person,  or  between  the  licensee  and  its 
stockholders/partners.  Accounting  Principles 
Board  Opinion  No.  29,  issued  by  the  AICPA 
and  effective  October  1, 1973.  should  be 
followed  by  licensees  to  the  extent  applicable 
when  accounting  for  non-monetary 
transactions. 

1.  Loan  and  Investment  Transactions — 
Non-monetary  exchanges  with  portfolio 
concerns  or  others  whereby  the  licensee 
transfers  certain  securities  or  assets  for  other 
securities  or  assets  will  not  be  considered 
transactions  where  gain  (loss)  is  realized 
whether  such  transactions  are  taxable  or 
non-taxable  exchanges.  The  accounting  basis 
for  assets  received  will  be  the  same  basis  as 
assets  transferred  and  unrealized  gain  (loss) 
on  securities  held  will  be  the  result  of  the 
valuation  process. 

2.  Dividends  and  Spin-offs— Dividends  in 
kind  are  nonreciprocal  transfers  of  non- 
monetary assets  to  owners  and  should  be 
accounted  for  at  fair  value.  Fair  is  defined  as 
being  not  less  than  the  value  as  reported  on 
the  most  recent  SBA  Form  468  and  the  gain 
will  be  reported  as  a  non-cash  gain. 

Assume  the  following  facts: 
Licensee  has  an  investment.  Cost  $100 
Value  $500.  and  wishes  to  distribute  the  asset 
to  the  shareholders.  If  this  item  is  isolated 
from  the  remainder  of  the  records  the  balance 
sheet  would  appear  as  follows: 

The    appropriate    asset    ac- 
count      $100  

The  appropriate  appreciation 

account 400 

Account  440-Stockholders 
Unrealized  Appreciation 
on  Loans  and  Invest- 
ments     $400 

Account  451-Stockholder8 
Undistributed  Net  Real- 
ized Earnings lOO 


At  the  time  that  a  decision  is  made  to 
distribute  the  asset,  immediately  prior  to 
distribution  the  licensee  will  make  the 
following  journal  entries: 

1.  Dr  Account  440-Stockhold- 
ers Unrealized  Apprecia- 
tion on  Loans  and  invest-  ,■ 

ments ™ $400 

Cr  Account  450-Stockhold- 

ers    Non-cash    Gains   on 

Sale  of  Securities „ $400 


Explanation — ^The  distribution  of  the  asset 
is  equivalent  to  a  sale  which  results  in  a  non- 
cash gain. 


2.  Dr  The  appropriate  asset 

account $400  

Cr  The  appropriate  apprecia- 
tion account $400 

Explanation:  The  appreciation  of  the  asset 
has  been  now  realized. 

At   the   time  of  distribution   the  following 
entry  would  be  made. 

3.  Dr  Account  4S0-Stockhold- 
ers'     Non-cash     Gain     on 

Sales  of  Assets $400 

Dr  Account  451-Stockhold- 

ers  Net  Realized  Earnings..      100 

Cr  The   appropriate   asset 

account „ $500 


M.  Special  Policies  Applying  to  301(d) 
Licensees. — 1.  Three  percent  nan -voting 
Preferred  Stock  Purchased  by  SBA.  Although 
considered  leverage  funds,  preferred  stock 
purchased  by  SBA  of  a  301(d)  licensee  is 
treated  like  other  equity  securities  for 
accounting  purposes.  Dividends  on  such 
stock  receive  the  conventional  treatment  of 
dividends  and  are  declared  and  paid  out  of 
"retained  earnings".  If  arrearages  of 
dividends  exist  on  the  preferrmi  stock 
purchased  by  SBA.  the  balance  sheet  should 
indicate  that  a  footnote  should  be  read  in 
conjunction  with  the  preferred  stock.  The 
footnote  should  explain  the  amount  of  the 
arrearages  and  the  number  of  arrearages. 
Dividends  or  other  distributions  may  not  be 
made  if  (a)  Retained  Earnings  is  a  deficit  or 
(b)  there  are  any  arrearage*  of  dividends  on 
preferred  stock  issued  to  SBA. 

2.  Capitalized  Operating  Expenses. 
Frequently.  301(d)  licensees  that  have  parent, 
companies  will  be  allowed  to  increase  capital 
by  transfers  of  allocated  operating  expenses 
incurred  on  the  part  of  the  licensee  but  paid 
for  by  the  parent  company.  Another  form  of 
the  same  type  of  transaction  exists  when  the 
parent  company  increases  private  capital  of  a 
subsidiary  licensee  by  a  cash  transfer  in 
which  funds  are  designed  to  be  used  for 
budgeted  operating  expenses. 

Such  transfers  will  be  deferred  (account 
No.  383]  expenses  rather  than  assets  on  the 
basis  that  they  have  no  future  value. 

N.  Allowance  for  Losses  on  Loans  and 
Investments.  The  value  basis  of  accounting 
does  not  contemplate  a  general  allowance  for 
losses  on  loans  and  investments  as  does  the 
cost  basis.  Rather,  value  accounting  requires 
the  licensee's  Board  of  Directors/General 
Partner(s)  to  value  each  loan  or  investment 
as  of  the  statement  date.  When  value  is 
determined  to  be  less  than  cost,  unrealized 
depreciation  will  result.  The  Unrealized 
Depreciation,  which  is  the  SBICs  good  faith 
valuation  of  certain  investments  below  cost, 
is  the  amount  that  should  be  shown  as  an 
"Allowance  for  Losses  on  Loans  and 
Investments"  in  the  Computation  of  Earnings 
Available  for  Dividend  Declaration  or 
Capitalization.  The  total  amount  shown  on 
Line  Item  10,  Column  2,  of  the  Statement  of 
Financial  Position  should,  under  normal 
conditions,  be  the  amount  of  the  "Allowance 
for  Losses."  Any  material  difference  between 
the  amount  reported  on  Line  10,  Column  2  of 
the  Statement  of  Financial  Position  and  the 
amount  reported  as  the  Allowance  for  Losses 
on  Loans  and  Investments  in  the 


Computation  of  Earnings  Available  for 
Dividend  Declaration  or  Capit«Iizatioa 
should  be  explained  by  a  footnote(s).  It 
should  be  noted,  however,  that  the  adoption 
of  value  accounting  will  have  no  effect  on  Ifae 
licensee's  reserve  for  loeaes  for  tax  puipoaea 
(see  I.R.C) 

ni.  OiaH  of  Aooounia 

A.  Account  Numbering  System.  This 
system  provides  for  two-digit  number 
designations  for  mafor  categories  under 
which  accounts  are  listed,  and  three-digit 
number  designations  for  individual  general 
ledger  accounts.  The  first  two  digits  of  an 
individual  account  number  refer  to  the  mafor 
category  under  whidi  Hie  acoonnt  la 
classified  and  die  third  digit  identifies  Ibe 
specific  aooount  Digits  from  zero  tfanwgh 
nine  are  use  to  identify  specific  accounts:  the 
first  deposit  bank  account  estaUished  will  be 
designed  "100"  and  die  secmd  "101.''  U  will 
be  noted  that  some  categories  encompass 
individual  accounts  in  sutRdent  number  to 
require  assignment  of  more  than  one  two- 
digit  number  to  identify  the  category.  For 
example.  "Cash  on  Hand  and  in  Banks" 
been  assigned  category  numbers  "UH"  "11." 
and  "12." 

B.  Additional  Accounts.  Licensees  may 
incorporate  sudi  additional  accounts  into 
their  accounting  system  as  are  considered 
necessary. 

Any  account  may  be  subdivided  provided 
that  such  subaccounts  do  not  impair  tbe 
integrity  of  the  accounts  set  forth  in  die 
prescribed  system.  Subaocoonts  shall  refer  by 
number  and  title  to  the  accounts  to  wfaicb 
they  apply.  Use  of  a  dedmal  system  is 
required  for  extending  the  account  numbers 
to  identify  such  subaccounts. 

C.  Primary  Classification  of  Accounts.  Tbe 
primary  dassification  of  accounts  is  as 
follows: 


No. 


GanMSI 


iin 


NA-lO-NA-14 

n-is.n.17 

ruiaiiiiiniMiiiii 

nns.1 

OpSanson  uw|MH('»  MqcIl 

AL-1        

Wl 

moH. 

PDA 

SBA. 

D.  Detail  Chart  of  Accounts.  The  detail 
chart  of  accounts  is  organized  according  to 
the  primary  classification  of  accounts  and 
identifies  the  account  number  and  title  of 
each  account  The  page  where  a  description 
of  the  account  can  be  found  is  indicated  at 
the  right  of  the  account  title. 


Asset  and  Valuattaa  AggoubIs 
10-12— Cash  on  Hand  and  in  Banks 


Federal  Register  /  Vo    50.  No.  139  /  Friday.  July  19.  1965  /  Proposed  Rules 


198 — Appreciation  of  warrants,  options, 
ai  d  other  slock  rights  acquired  from  SBCs. 
199 — Depreclallon  of  warrants,  ootions  anri 


33 — Current  Maturities  of  lA>ng-Term  Debt 
330 — Current  maturities  of  notes  and 
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46— Stockholders'  and  Partners  Profit  and 
Loss  Clearing 

:i#<..LI.nlJ„_' r:i I  I 


536 — Application  and  appraisal  fees. 
54 — Dividends  and  Other  Earnings 


70S — Loss  on  equify  interests  of 
unincorporated  concerns. 

^#wi        t  -^ *_ *• 


29566 


Asset  and  ValiwtiM  Acooiiato 

10-12— Cash  on  Hand  and  in  Banks 

100-loe— Deposits  in bank. 

110-11Z— Deposits  in  imprest  account  in 
.bank. 


Federal  Register  /  Vo    50.  No 


198— Appreciation  of  warrants,  options, 
d  other  slock  rights  acquired  from  SBCs. 
199 — Depreciation  of  warrants,  options  and 
stock  rights  acquired  from  SBCs. 


aid 


ot  ler 


H>— Ca»h  items  in  process  of  collection. 
120— Petty  cash  fund. 

13— Invested  Idle  Funds 

130—115.  Goverament  obligations,  direct 
and  fully  guaranteed. 

131 — Insured  savings  accounts. 

135-137— Time  certincates  of  deposit  in  _ 
bank. 

138 — Other  investments  in  insured 
institutions. 

14 — Receivables 

140— Notes  receivable. 

141 — Accounts  receivable. 

142— Allowance  for  uncollectible  notes  and 
accounts  receivable. 

143— Accrued  interest  receivable. 

m — Allowances  for  uncollectible  interest 
receivable. 

145— Dividends  receivable. 

146— Receivables  from  parent. 

15— Current  Maturities  and  Other  Current 
Assets 

150— Current  maturities  on  portfolio 
securities. 

152 — Current  maturities  on  assets  acquired 
in  liquidation  of  portfolio  securities. 

153 — Current  maturities  on  operating 
concerns  acquired. 

1** — Current  maturities  on  other  securities. 

156 — Other  current  assets. 

16— Investment  in  301(d)  Licensee 

160— Investment  in  301(d)  licensee. 
17— Loans  to  Small  Business  Concerns 

170— Loans. 

171 — Appreciation  of  loan  values. 

172 — Depreciation  of  loan  values. 

173 — Unearned  discount,  fees,  and  other 
charges  on  loans. 

18— Debt  Securities  of  Small  Business 
Concerns 

180 — Debt  securities,  convertible,  and  with 
stock  purchase  warrants  or  options. 

184 — Debt  securities  divested  of  stock 
rights. 

186— Appreciation  of  debt  securities 
values. 

187 — Depreciation  of  debt  securities 
values. 

188— Unearned  discount  fees,  and  other 
charges  on  debt  securities. 

19— Equity  Interests  of  SBCs 

190— Capital  stock  of  SBCs.  with  slock 
purchase  warrants  or  options,  and/or 
convertible. 
■  ^91— Capital  stock  of  SBCs— other. 

192— Appreciation  of  capital  stock  values. 

193 — Depreciation  of  capital  stock  values. 

194 — Equity  interests  of  unincorporated 
concerns. 

195 — Appreciation  of  equity  interests  in 
unincorporated  concerns. 

196— Depreciation  of  equity  interests  in 
unincorporated  concerns. 

197 — Warrants,  options,  and  other  stock 
rights  acquired  from  SBCs. 


SBA 


31--. 
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26  —Assets  Acquired  in  Liquidations  of 
Pi  rtfolio  Securities 

200 — Receivables  from  debtors  on  sale  of 
aa  >ets  acquired  in  liquidation  of  portfolio 
se  :urilies. 

!03— Depreciation  in  values  of  receivables 
fn  m  debtors  on  sale  of  assets  acquired  in 
liq  uidation  of  portfolio  securities. 

!04 — Assets  acquired  in  liquidation  of 
po  rtfolio  securities. 

!05— Appreciation  of  assets  acquired  in 
liq  nidation  of  portfolio  securities. 

■  !06 — Depreciation  of  assets  acquired  in 
liq  nidation  of  portfolio  securities. 

21  -Operating  Concerns  Acquired 
110 — Operating  concerns  acquired. 

:  11 — Appreciation  of  operating  concerns 
ao  luired. 

'  12 — Depreciation.of  operating  concerns 
ao  juired. 

22- -Other  securities 

'.  20 — Notes  and  other  securities  received 
on  sale  of  portfolio  securities. 
)  21 — Other  securities  received. 
!  22 — Appreciation  of  other  securities. 
!  23 — Depreciation  of  other  securities. 

23-  -Prepaid  Expenses  and  Deferred  Charges 
i  30 — Prepaid  expenses. 

J  31 — Deferred  charges. 

24-  -Furniture  and  Equipment 

'  40 — Furniture  and  equipment 
'  *1 — Accumulated  depreciation  on 
fur  liture  and  equipment 

25-  -Corporate  Premises  Owned 

3  50 — Corporate  premises  owned. 
2  51 — Accumulated  depreciation  on 
coi  }orate  premises  owned. 
*  52 — Leasehold  improvements. 

2&- -Other  Assets 

1 55— Amounts  due  from  directors,  officers, 
ger  eral  partners,  limited  partners  and 
em  >loyees. 

2  i6— Organization  costs. 

2  >7 — Funds  in  escrow. 

2  59— Other  assets. 

Lis  tility  Accounts 

3o\-Notes  and  Other  Obligations  Payable  to 
I  for  Funds  Borrowed 

3  X)— Notes  payable  to  SBA. 

3  n— Debentures  payable  issued  to  SBA. 

■Notes  and  Other  Obligations  Payable  to 
OtI  er  than  SBA  for  Funds  Borrowed 

3  iO— Notes  payable  to  other  than  SBA— 
gua  ranteed  by  SBA. 

3 11— Notes  payable  to  other  than  SBA— 
not  guaranteed  by  SBA. 

12— Mortgages  payable  for  funds 


3 


bor  'owed. 

3  13— Mortgages  payable  on  assets  acquired 
in  I  quidation  of  portfolio  securities. 

32-  Notes  Payable— Other 
3  O — Notes  payable — other. 


33 — Current  Maturities  of  Long-Term  Debt 
330 — Current  maturities  of  notes  and 

debentures  payable  to  or  guaranteed  by  SBA. 
331 — Current  maturities  of  notes  and     ,^ 

debentures  payable  to  others  not  guaranteed 

by  SBA.  ■  i 

34 — Accounts  Payable 

340 — Accounts  payable. 
341— Accounts  payable  due  parent  or 
partners. 

35— Accrued  Expenses  and  other  current 
Liabilities 

350 — Accrued  interest  payable. 

351 — Accrued  taxes. 

354 — Estimated  income  taxes  accrued. 

358 — Other  current  liabilities. 

36— Dividends  and  Distributions  Payable 

360-364 — Divideitds  payable  on  type  and 
class  capital  stock. 

365-389 — Distributions  payable  to  general 
and  limited  partners. 

37— Trust  Receipts 

370— Employee  taxes  withheld. 

374 — Unapplied  receipts. 

378 — Miscellaneous  trust  receipts. 

38— Deferred  Credits 

380— Deferred  credit  to  future  income 
taxes. 
383— Other  deferred  credits. 

39— Other  Liabilities 

390— Other  liabilities. 
Capital  Accounts 

40-41— Capital  Stock 

400-404 — (type  and  class)  capital  stock 
authorized. 

405-409 — (type  and  class)  unissued  capital 
stock. 

410-411 — (type  and  class)  capital  stock 
subscribed. 

413-414 — Capital  stock  subscriptions 
receivable  (type  and  class). 

415-419— Treasury  stock  (type  and  class). 

42 — Paid-in  Surplus 
420 — Paid-in  surplus. 

43—3  Pfircent  Preferred  Stock  /301(dJ 
Licensees  only/ 

430-3  percent  preferred  stock,  cumulative, 
non-voting  issued  to  SBA. 

44 — Stockholders'  Unrealized  Coin  (Loss)  on 
Securities  Held 

440 — Stockholders'  unrealized  appreciation 
on  loans  and  investments. 

445 — Stockholders'  unrealized  depreciation 
on  loans  and  investments. 

448 — Stockholders'  estimated  taxes  on  net 
unrealized  gain  (loss)  on  securities  held. 

45— Stockholders '  Undistributed  Realized 
Earnings 

450 — Stockholders'  non-cash  gains  on  sale 
of  securities. 

451 — Stockholders'  undistributed  net 
realized  earnings. 


46— Stockholders'  and  Partners  Profit  and 
Imss  Clearing 

480— Stockholders'  profit  and  loss 
summary. 

461 — Stockholders'  realized  gain  and  loss 
summary  in  cash. 

462 — Stockholders'  non-cash  realized  gain 
summary. 

463 — Stockholders'  non-cash  income  from 
investments  reported  on  the  equity  method  of 
accounting. 

465 — Partners'  profit  and  loss  summary. 

466 — Partners'  realized  gain  and  loss 
summary  in  cash. 

467 — Partners'  non-cash  realized  gain 
summary. 

468 — Partners'  non-cash  income  from 
investments  reported  on  the  equity  method  of 
accounting. 

47— Partners '  Capital  Contributions 

470— General  Partners'  Permanent  Capital 
Contribution  Summary. 

471 — Corporate  General  Partners' 
Permanent  Capital  Contribution. 

472— Individual  General  Partners' 
Permanent  Capital  Contribution. 

475 — Limited  Partners'  Permanent  Capital 
Contribution  Summary. 

476— Limited  Partners'  Permanent  Capital 
Contribution. 

48— Partners '  Unrealized  Gain  (Loss)  on 
Securities  Held 

481 — Corporate  General  Patners' 
Unrealized  Appreciation  on  loans  and 
investments. 

482 — Individual  General  Partners' 
Unrealized  Appreciation  on  loans  and 
investments. 

483 — Corporate  General  Partners' 
Depreciation  on  loans  and  investments. 

484 — Individual  General  Partners' 
Depreciation  on  loans  and  investments. 

485 — Limited  Partners'  Unrealized 
Appreciation  on  loans  and  investments. 

486— Limited  Partners'  Unrealized 
Depreciation  on  loans  and  investments. 

49— Partners'  Undistributed  Realized 
Earnings 

491 — Corporate  General  Partners'  non-cash 
gains. 

492— Individual  General  Partners'  non-cash 
gains. 

493 — Corporate  General  Partners' 
undistributed  net  realized  earnings. 

494 — Individual  General  Partners' 
undistributed  net  realized  earnings. 

495^Limiled  Partners'  non-cash  gains. 

496— Limited  Partners'  Undistributed  net 
realized  earnings. 

Income  Accounts 

50 — Commitment  Income 

500 — Commitment  Income. 

51-52— Interest  Income 

510 — Interest  on  invested  idle  funds. 
512 — Interest  on  loans. 
516 — Interest  on  debt  securities. 
520 — Interest  income— other. 

."kJ — Fee  Income 

532 — Management  service  fees. 
534 — Investigation  and  service  fees 
charged  other  lenders. 


536 — Application  and  appraisal  fees. 
54 — Dividends  and  Other  Earnings 

540 — Dividends  on  capital  stock  of  SBCs. 

541 — Sharings  in  income  or  revenue  of 
SBCs. 

542 — Non-cash  income  from  investments 
reported  on  the  "Equity  Method  of 
Accounting." 

57 — Cain  on  Securities  and  Other  Assets 

570 — Gain  on  U.S.  Government  securities. 

571 — Gain  on  loans. 

572 — Gain  on  debt  securities. 

574 — Cain  on  capital  stock  of  SBCs. 

575 — Gain  on  equity  interests  of 
unincorporated  SBCs. 

576 — Gain  on  warrants,  options,  and  other 
stock  rights  acquired  from  SBCs. 

577 — Cain  on  assets  acquired  in  liquidation 
of  portfolio  securities. 

578 — Gain  on  operating  concerns  acquired. 

579 — Gain  on  other  assets. 

58 — Miscellaneous  Income 

582 — Income  from  assets  acquired  in 
liquidation  of  portfolio  securities. 
584 — Other  income. 

Expense  Accounts 

60 — Commitment  Expense 

600 — Commitment  expense. 
61-62— Interest  Expense 

610 — Interest  on  obligations  payable  to 
SBA. 

622 — Interest  on  obligations  payable  to 
other  than  SBA. 

64— Slock  Record  and  Other  Financial 
Expenses 

642 — Stock  record  and  other  financial 
expenses. 

65-67 — Operating  Expenses  ' 

650 — Advertising  and  promotional  costs. 

651 — Appraisal  and  investigation  costs. 
<*    652 — Auditing  and  examination  costs. 

653— Communications. 

654 — Cost  of  space  occupied. 

655 — Depreciation  of  corftorate  premises 
owned,  furniture,  and  equipment. 

656 — Amortization  of  leasehold 
improvements. 

657 — Directors'  and  stockholders'  and 
partners'  meetings  costs. 

658 — Insurance. 

659 — Management  services  fees. 

660 — Investment  adviser  costs. 

661 — Legal  services. 

663— Salaries. 

664 — Taxes,  excluding  income  taxes. 

665— Travel. 

670 — ^Employee  benefits  expense. 

672 — Amortization  of  organization 
expense. 

679 — Miscellaneous  operating  expenses. 

68— Estimated  Losses  on  Receivables 

680 — Estimated  losses  on  receivables. 

70— Loss  on  Securities  and  Other  Assets 

700 — Losss  on  U.S.  Government  securities. 

701 — Loss  on  loans. 

702 — Loss  on  debt  securities. 

704 — Loss  on  capital  stock  of  SBCs. 


70S — Loss  on  equity  interests  of 
unincorporated  concerns. 

706 — Loss  on  warrants,  options  and  other 
stock  rights  acquired  from  SBCs. 

707 — Loss  on  assets  acquired  in  liquidation 
of  portfolio  securities.  { 

708 — Loss  on  operating  concerns  acqaiicd. 

709 — Loss  on  other  assets  i 

71 — Miscellaneous  Expenses  ^ 

710 — Expense  on  assets  acquired  in 
liquidation  of  portfolio  securities  .  *~ 

715— Other  Expenses 

72 — Income  Taxes 

720 — Income  taxes — net  income. 
722 — Income  taxes — net  realized  gain  ook' 
investments. 

Memorandiini  Rsoonis 

Nominal  Assets 

NA-10 — Stock  purchase  warrants  or 
options  on  stock  of  SBCs.  ^ 

Contingent  Liabilities 

CL-15 — Commitments  outstanding. 
CL-16— Guarantees  outstanding. 
CL-17 — Other  contingent  liabilities. 

Options  an  Company's  Stock 
OCS-1 — Options  on  company's  stock. 

Actual  Loss  Experience 
AL 1 — Actual  (realized)  losses. 

Worthless  Investments 
WI-1 — Worthless  investments  written  off. 

Preferred  Dividend  Arrearages 

PDA-1 — Preferred  dividend  arrearages  on 
preferred  stock  sold  to  ^A. 

IV — Description  of  Acooaols 

Asset  and  Valuatioii  Acoounls 

100-108— Deposits  in bank. 

These  accounts  will  represent  funds  on 
demand  deposit  in  banks  which  are  members 
of  the  Federal  Deposit  Insurance  Corporaliaa. 

Debit: 

(a)  With  amount  of  funds  deposited. 

Credit: 

(a)  With  amount  of  funds  withdrawn,  and 
charges  made  by  bank  for  such  items  as 
dishonored  checks,  transfer  of  funds  by  wire, 
collection,  exchange,  etc 

110-112 — Deposits  in  imprest  account  in 
bank. 

These  accounts  will  represent  funds  on 
demand  deposit  in  imprest  bank  accounts  to 
be  drawn  upon  for  the  payment  of  operating  _ 
expenses  dnd  to  be  reimbursed  periodically 
through  deposit  therein  of  a  check  requiring 
dual  signatures  and  drawn  on  the  company's 
general  funds  bank  account. 

Debit: 

(a)  With  amount  of  funds  deposited. 

Credit: 

(a)  With  amount  of  funds  withdrawn. 

118 — Cash  items  in  process  of  collection 

This  account  will  represent  the  amount  of 
cash  items  placed  with  banks  for  coUectioa. 
Debit:  | 

\ 


\ 
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(a)  With  amount  of  such  items  placed  writh 
banks  for  collection. 
Credit: 


...._•  _<  :•. 


5 

( i)  With  amount  of  funds  withdrawn. 
1 J5-137— Time  certificates  of  deposit  in 
bank. 


services  rendered  to  "participating" 
companies  and  the  amount  of  accrued 
commitment  fees  receivable  for  makino  fnnMa 
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addition  to  the  allowance  for  uncollectible 
notes  and  accounts  receivable  reflected  in 


cooMrvative  estiaate  of  probable  losaas. 
This  valuation  reserve  will  be  adiustad  as 


(a)  Parear* 
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(a)  With  anuHint  of  such  items  placed  with 
banks  for  collection. 
Credit: 

(a)  With  amount  of  items  collected. 

(b)  With  amount  of  uncollected  items 
returned  or  withdrawn. 

130— Petty  cash  fund 

This  account  will  represent  the  imprest 
petty  cash  fund  maintained  for  the  purpose  of 
making  small  disburaementa. 

Debit: 

(a)  With  amount  placed  in  the  fund  when 
established. 

(b)  With  amount  of  increase  in  the  fund. 
Credit: 

(a)  With  amount  of  decrease  in  the  fund. 

Note. — ^The  petty  cash  fund  may  be 
reimbursed  and  expenditures  recorded  as 
often  as  circumstances  require,  but  must  be 
reimbursed  at  the  close  of  the  company's 
fiscal  year.  Checks  to  replenish  the  fund  will 
be  drawn  on  a  general  fund  bank  account 
and  include  "petty  cash"  as  a  payee.  Debits 
totaling  the  amount  of  this  replenishment 
should  be  made  concurrently  to  the 
appropriate  accounts. 

JM— United  States  Government  obligations, 
direct  and  fully  guaranteed 

This  account  will  represent  the  cost  of 
temporary  investments  made  from  general 
cash  funds  in  direct  obligations  of  the  United 
States  Government  and  obligations 
guaranteed  as  to  principal  and  interest  by  the 
United  States  Government.  When  United 
States  Government  Savings  Bonds 
redeemable  at  par  value  on  maturity  are 
purchased  at  less  than  face  value,  the 
increase  in  redemption  value  may  be 
periodically  charged  to  this  account  with 

concurrent  credit  to  account  No.  510 

Interest  on  invested  idle  funds. 

Debit: 

(a)  With  cost  of  such  securities  acquired. 

(b)  With  increase  in  redemption  value  of 
United  States  Savings  Bonds. 

Credit: 

(a)  With  redemption  value  of  United  States 
Savings  Bonds  redeemed. 

(b)  With  cost  of  such  securities  sold  or 
disposed  of  otherwise. 

Note. — Increase  in  value  over  cost  of 
United  States  Treasury  Bills,  which  are 
issued  at  a  discount  and  are  noninterest 
bearing,  will  not  be  reflected  in  this  account 
but  will  be  debited  to  account  No.  143- 
Accnied  interest  receivable,  with  concurrent 
credit  to  account  No.  SlO-Interest  on  invested 
idle  funds. 

(See  accounts  Noe.  570  and  700.) 
13t — Insured  savings  accounts 

This  accou'it  will  include  the  balances  in 
subaccounts  Nos.  131.1, 131.2,  etc. 

131.1 — Insured  savings  in . 

This  account  will  represent  funds  invested 
in  an  insured  savings  account  (up  to  the 
amount  of  the  insurance)  in  an  institution  the 
accounts  of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

Debit: 

(a)  With  amount  of  funds  invested. 

(b)  With  amount  of  interest  earned  on  such 
invested  funds. 

Credit: 


)  With  amount  of  funds  withdrawn. 
1 35-137 — Time  certificates  of  deposit  in 
bank. 


1  tiese  accounts  will  represent  funds  in 
Tin  e  Certificates  of  Deposit,  maturing  not 
laU  r  than  one  year  after  issuance,  in  banks 
wh  ch  are  members  of  the  Federal  Dq>osit 
Ins  irance  Corporation. 

C  ebit: 

(i  )  With  amount  of  funds  deposited. 

C  redit: 

(i  ]  With  amount  of  funds  withdrawn. 

138  -OtJi^r  investments  in  insured 
inst  'tulions 

T  lis  account  will  represent  funds 
depfjsited  or  invested  in  insured  institutions 
can  not  be  classified  in  any  of  the  prior 


thai 

cat)  gories. 

D  >bit: 

[i )  With  the  amount  of  funds  deposited  or 
inv(  sted. 

C  ■edit: 

(a  I  With  the  amount  of  funds  withdrawn. 
140-  -Notes  receivable 

T  lis  account  will  represent  the  unpaid 
balj  nee  of  miscellaneous  notes  receivable, 
as  notes  for  management  consulting 
ices.  Notes  representing  amounts  due 
debtors  on  sale  of  assets  acquired  in 
liqui  dation  of  portfolio  securities  will  be 
reflated  in  account  No.  200. 
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With  amount  of  such  miscellaneous 
•  received. 


Ci  edit: 


a 


With  amount  collected  on  principal  of 
miscellaneous  notes. 
With  unpaid  principal  balance  written 
disposed  of  otherwise. 
. — Recording  as  income  of  amounts 
'  in  this  account  should  be 

with  respect  to  any  small 
concern  which  is  in  bankruptcy,  or 
e  verge  thereof,  or  otherwise  considered 
insolvent.  The  amounts  in  question 
'  be  credited  as  deferred  income  in 
No.  383— other  deferred  credits, 
determination  on  the  appropriate 
ng.  In  less  serious  situations,  when 
(^ebtor  small  business  concern  is  in 

more  than  6  months  to  the  licensee,  or 
lir  value  of  its  debt  or  equity  instruments 
y  the  company,  as  determined  by  the 
of  Directors/General  Partner(s),  is  less 
cost,  or  recovery  thereon  is  doubtful,  an 
ion  to  the  allowance  for  uncollectible 
and  accounts  receivable  should  be 
in  an  amount  equivalent  to  the 
able  entered  in  this  account,  or,  as  an 
lative,  the  receivable  recorded  as  an 
should  be  concurrently  credited  as 
'  income  to  account  No.  383  as  above 
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(a  e  account  No.  142.) 
141-  Accounts  receivable 

Th  8  account  will  represent  the  amount  due 
o|  en  account  for  management  consulting, 
appr  lisal,  and  miscellaneous  services 
rend  ired;  and  miscellaneous  current 
recei  .rabies. 

Th  >  account  also  will  include  the  amount 
of  acpured  compensation  receivable  for 


services  rendered  to  "participating" 
companies  and  the  amount  of  accrued 
commitment  fees  receivable  for  making  funds 
available  on  a  deferred  basis  to  small 
business  concerns  and  to  "initiating" 
companies  in  connection  with  the  latter  s 
financing  of  small  business  concerns. 

Accounts  receivable  representing 
receivables  due  from  debtors  on  sale  of 
assets  acquired  in  liquidation  of  portfolio 
securities  will  be  reflected  in  accounlNo.  200. 

Debit: 

(a)  With  amount  due  the  company. 

Credit: 

(a)  With  amount  collected. 

(b)  With  amount  written  off  or  disposed  of 
otherwise. 

Note. — Recording  as  income  of  amounts 
entered  in  this  account  should  be 
discontinued  with  respect  to  any  small 
business  concern  which  is  in  bankruptcy,  or 
on  the  verge  thereof,  or  otherwise  considered 
to  be  insolvent.  The  amounts  in  question 
should  be  credited  as  deferred  income  in 
account  No.  383— Other  deferred  credits, 
pending  determination  on  the  appropriate 
accounting.  In  less  serious  situations,  when 
the  debtor  small  business  concern  is  in 
default  more  than  6  months  to  the  licensee,  or 
the  fair  value  of  its  debt  or  equity  instruments 
held  by  the  company,  as  determined  by  the 
Board  of  Directors/General  Partner(s),  is  less 
than  cost,  or  recovery  thereon  is  doubtful,  an 
addition  to  the  allowance  for  uncollectible 
notes  and  accounts  receivable  should  be 
made  in  an  amount  equivalent  to  the 
receivable  entered  in  this  account,  or.  as  an 
alternative,  the  receivable  recorded  as  an 
asset  should  be  concurrently  credited  as 
deferred  income  to  account  No.  383  as  above 
indicated. 

(See  account  No.  142.) 

142— Allowance  for  uncollectible  notes  and 
accounts  receivable 

This  account  will  represent  the  valuation 
reserve  provided  for  estimated  losses  on 
notes  and  accounts  receivable  and  should  be 
maintained  in  an  amount  not  less  than  a 
conservative  estimate  of  probable  losses. 
This  valuation  reserve  will  be  adjusted  as 
occasion  demands,  so  that  this  account  will 
reflect  the  best  available  estimate  or 
probable  losses  on  notes  and  accounts 
receivable. 

Debit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  notes  and  accounts 
receivable  written  off. 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

(c)  With  amount  of  recoveries  on  notes  and 
accounts  receivable  written  off. 

Notes. — When  a  note  receivable  or  an 
account  receivable  is  recorded  with  respect 
to  any  debtor  small  business  is  in  default 
more  than  8  months  to  the  licensee,  or  the  fair 
value  of  whose  debt  or  equity  instruments 
held  by  the  company,  as  determined  by  the 
Board  of  Directors/General  Partner(a).  is  less 
than  cost,  or  recovery  thereon  is  doubtful,  an 
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the  fmall  Business  Investment  Act  of  1958,  as         (a)  With  amount  of  decreases  in  such 
amefided.  reserve. 
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addition  to  the  Allowance  for  uncollectible 
notes  and  accounts  receivable  reflected  in 
this  account  should  be  made  in  an  amount 
equivalent  to  the  recorded  receivable,  or.  as 
an  alternative,  the  amount  of  the  receivable 
recorded  as  an  asset  should  be  conciurently 
credited  as  deferred  income  in  sccoual  No. 
383 — Other  deferred  credits,  pending 
determination  of  the  appropriate  accounting. 
(See  accounts  Nos.  140, 141  and  680.) 

U3— Accrued  interest  receivable 

This  account  will  represent  the  amount  of 
interest  accrued  on  portfolio  loans  to  and 
debt  securities  of  small  business  concerns. 
United  States  Government  obligations,  direct 
and  fully  guaranteed,  rtotes  receivable,  sales 
contracts,  and  other  interest-bearing  amounts 
due  from  debtors,  including  funds  placed  in 
escrow  pending  the  closing  of  financing  and 
assets  acquired  in  liquidation  of  portfolio 
securities  as  well  as  interest  accrued  on  other 
securities. 

Debit: 

,.  (a)  With  amount  of  interest  accrued  on  all 
Hems  covered  by  this  account 

Credit: 

(a)  With  amount  of  interest  payments 
received. 

(b)  With  amount  of  accrufd  interest 
transferred  to  assets  acquired  in  liquidation 
of  loans  and  debt  securities. 

(c)  Upon  disposition  of  interest-bearing 
obligations,  with  amount  of  accrued  interest 
thereon  included  in  this  account. 

(d)  With  amount  of  accrued  interest  written 
off  or  disposed  of  otherwise. 

Note  1. — ^At  the  option  of  the  company, 
interest  payments  received  in  cash  from 
debtors  prior  to  the  mterest  maturity  date 
may  be  credited  to  account  No.  374 — 
Unapplied  receipts,  until  the  maturity  date. 

Note  2. — Accrual  of  interest  receivable 
should  be  discontinued  with  respect  to  any 
loan  or  debt  security  financing  a  small 
business  concern  which  is  in  bankruptcy,  or 
on  the  verge  thereof,  or  otherwise  considered 
to  be  insolvent.  Any  interest  payments 
received  from  such  a  debtor  should  not  be 
treated  as  interest  income,  but  should  be 
either  credited  as  payments  on  principal  of 
the  debt  or  credited  as  defeired  income  in 
account  No.  383— Other  deferred  credits, 
pending  determination  of  the  appropriate 
accounting.  In  less  serious  situations,  when 
interest  receivable  is  accrued  under 
circumstances  in  which  the  fiitanced  small 
business  concern  is  in  default  to  the  Hcenaee: 
or  the  fair  value  of  the  loan  or  debt  security 
as  determined  in  good  faith  by  the  Board  of 
Directors/General  Partners  is  less  than  cost, 
or  recovery  thereon  is  doubtful,  an  addition 
to  the  allowance  for  uncollectible  interest 
receivable  stiould  be  made  in  an  amount 
equivalent  to  the  accrual  of  interest 
receivable,  or,  as  an  alternative,  the  interest 
income  should  be  deferred  in  accourit  No.  383 
as  above  indicated. 

(See  account  No.  144.) 

144— Allowance  for  uncollectible  interest 
receivable 

This  account  will  represent  the  valuation 
reserve  provided  for  estimated  losses  of 
accrued  interest  receivable,  and  should  be 
maintained  in  an  amount  not  less  than  a 


ooQservative  estiaate  of  probobie  I 

This  valuation  reserve  will  be  adjusted  as 
occasion  demands,  so  that  this  account  will 
reflect  the  best  available  Trttmatr  of 
probable  losses  of  aocraed  interest 
receivable. 
Debit: 

(a)  With  amoimt  of  decreases  in  such 
reserve. 

(b)  With  amount  of  accrued  interest 
receivable  written  off. 

Credit: 

(a)  Wfth  amount  of  increases  in  such 
reserve  estsUiriied. 

(b)  With  amount  of  increases  in  such 
reserve. 

(c)  With  MBOont  of  recoveries  of  accrued 
interest  receivable  «vritten  off. 

Note. — When  interest  receivable  is  accraed 
under  drcumstanoes  in  wdiidi  the  financed 
small  business  concern  is  in  default  over  six 
mon  As  to  the  licensee,  or  the  fait  value  of  the 
loan  or  debt  security  as  determined  in  good 
faith  by  the  Board  of  Directors/General 
Partner(s]  is  less  tiian  cost  or  recovery 
thereon  is  doubtful,  an  addition  to  the 
allowance  for  uncollectible  interest 
receivable  reflected  in  Qtit  account  should  be 
made  in  an  amount  equivalent  to  the  accrual 
of  interest  receivable,  or,  as  ah  alternative, 
the  interest  income  should  be  deferred  in 
account  No.  383 — Other  deferred  credits, 
pending  determination  of  the  appropriate 
accounting. 

(See  accounts  Nos.  143  and  680.) 
145—DividetHk  receivoble 

This  account  will  represent  cash  dividends 
that  have  been  declared  on  capital  stock  of 
small  business  concerns  but  have  not  been 
distributed  to  stockholders. 

Debit 

(a)  With  amount  due  the  licensee  of  cash 
dividend  declare^ 

Credit 

(a)  With  amount  distributed  to  the  licensee 
of  the  dividend  declared. 

(See  account  No.  54a) 

NoIb  1. — Stock  splits  or  dividends  in  stock 
of  the  same  class  as  that  owned  are  not 
recorded  as  dividend  receivable  or  incoane 
because  the  licensee's  equity  interest  in  the 
company  declaring  the  dividend  or  split  bas 
not  changed. 

Therefore,  stock  splits  or  dividends  will  be 
measured  in  the  apinopriate  investment 
account. 
(Account  Nos.  190  or  191.) 
Note  2. — Dividends  in  kind  will  be 
recorded  as  income  at  the  fair  market  value 
of  the  securities  received  and  will  be 
recorded  in  account  Na  221,  Other  securities 
received. 

146— Receivables  from  parent 

This  account  will  represent  receivables  due 
licensee  from  its  parent  Receivables  due 
from  parent  will  generally  be  from  one  of  two 
sources:  (1)  Expenses  shared  pro-rata  with 
the  parent  paid  by  the  licensee,  but  not  yet 
reimbursed  by  the  parent  arid/or  (2)  licensee 
has  a  tax  loss  from  which  the  parent  (and/or 
consolidated  group]  have  received  a  tax 
benefit 

Debit 


(a)  PareaTs 


ofaojrcapi 


riH 


with  the  licensee  which  was  paid  bjr  Ik* 
hcensee. 

(b)  licensee's  afcare  of  any  tax  batJIt 
derived  by  the  parent  fron  the  faiag  of  a 
consolidated  lax  return  when  the 
has  a  taxable  loss. 

(o)  And  other  receivable  due  frooi 
arising  from  any  other  sooraa. 

Credit 

(a)  Cash  received  freas 

(b)  income  taxes  dne  from 
paid  fay  tepatcat 

Mela.    Thecraditier 
from  Hisam  bat  paid  by  Iha 
arise  in  the  case  of  a  pitar 
derived  liy  the  paiaut 

If  the  licensee  has  had  a  pfwioaa  tax 
benefit  by  reason  of  a  tax  loas  from  soam 
other  member  of  the  oonadlidatad  graaf  Aa 
crecfit  would  be  to  account  No.  S«— 
Accounts  payable  due  parent 

150— CWrenf  Matmitim  ofl^oi^oHo 
Securities 

The  account  wiQ  lepiaaent  the  priadpal 
amoimts  due  the  licensee  on  a  oaet  baaia  of 
loans  and  debt  aecuritias  of  small  baaiaaaa 
concerns  that  are  reasooaUy  axpadad  to  ba 
collected  in  the  normal  oaarse  af  busiaeaB  is 
the  next  12  moatha  of « 

Debit 

(a)Widii 
thacwTHtf 

Credit 

(a)  With  amount  of  current  maturities 
collected  by  the  Bctasss. 

(b)  With  amount  not  considered  coBedMe 
on  a  current  basis  aad  raaloiad  to  loaa  or 
debt  security  accomts. 

(See  accounts  Nos.  ITft  I80i  and  184.) 

ISZ — Current  matarities  on  aatets  acquired 
in  Uquidatkm  ofportfotio  aecmitie* 

This  account  wffl  repfesant  the  cuiicut 
principal  amoonts  dne  the  Bocooae  aa  a  cost 
basis  of  amounts  dne  frvm  debtors  on  sale  of 
assets  acquired,  or  the  current  priadpal 
amounts  of  dieir  debt  instruawals  that  are 
classified  as  assets  acquired  in  hqwidatinn  of 
portfolio  securities. 

This  account  will  represent  only  thoae 
amounts  reasonably  expected  lo  be  coHactod 
in  the  normal  course  of  business  in  the  next 
12  months  of  operations. 

Debit 

(a)  With  amount  due  the  liciasst  dwiag 
the  current  year. 

Credit 

(a)  With  amount  of  current  maturities 
collected  by  the  Uceasea. 

(b)  With  amount  not  considered  collectible 
on  a  current  basis  and  raalmad  to  the 
appropriate  asset  acquired  in  hqaidatioa  of 
portfolio  securities  accoant 

(See  accounts  Nos.  200,  204.) 

153— Current  amturities  on  eperoting 
concerns  acquired 

This  account  will  represent  the  principal 
amounts  due  the  licensee  on  a  cost  basis  of 
debt  instmments  classified  as  operating 
concerns  acquired  that  are  reasonably 
expected  to  be  collected  in  the  normal  course 


disbursements  to  debtor  small  business 
concerns,  in  connection  with  kians 
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repayments  transmitted  by  th«  "Initiating"  which  have  been  subsequently  divestad  of 


cnmnjtnv 
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of  business  in  the  next  12  months  of 
operations. 

Debit: 

(a)  With  amount  due  the  licensee  during 
the  current  year. 

Credit: 

(a)  With  amount  of  current  maturities 
collected  by  the  licensee. 

(bhWilh  amount  not  considered  collectible 
on  a  current  basis  and  restored  to  other 
securities  accounts. 

(See  account  Na  2ia) 

1st— Current  maturities  on  other  securities 

This  account  will  represent  the  principal 
amounts  due  the  licensee  on  a  cost  basis  of 
debt  instruments  classified  as  "other 
securities"  that  are  reasonably  expected  to 
be  collected  in  the  nonnal  course  of  business 
in  the  next  12  months  of  operations. 

Debit 

(a)  With  amount  due  the  licensee  during 
the  current  year. 

Credit: 

(a)  With  amount  of  current  maturities 
collected  by  the  licensee. 

(b)  With  amount  not  considered  collectible 
on  a  current  basis  and  restored  to  other 
securities  accounts. 

(See  accounts  Nos.  220  and  221.) 

156— Other  current  assets 

This  account  will  represent  current  assets 
not  otherwise  classified  of  the  licensee  that 
are  expected  to  be  converted  to  cash  or 
expensed  in  the  normal  course  of  business  in 
the  next  twelve  months. 

Debit: 

(a)  With  amount  of  such  asset. 
'  Credit: 

(a)  With  amount  collected. 

(b)  With  the  proportionate  amount 
allocated  to  the  period  as  an  expense. 

Jeo— Investment  in  30Ud)  licensee 

This  account  »nll  represent  the  licensee's 
investment  in  capital  stock  of  a  special 
purpose  SBIC.  The  account  will  be 
maintained  on  the  equity  method  of 
accounting  basis  and  will  show  licensee's 
investment  after  considering  proportionate 
share  of  realized  income  (loss)  of  the  301(d) 
licensee's  operations  and  dividends  declared 
by  the  301(d)  licensee. 

Debit: 

(a)  With  cost  of  capital  stock  of  such  301(d) 
licensee. 

(b)  With  the  licensee's  proportionate  share 
of  the  301(d)  licensees: 

(1)  Net  investment  income,  and 

(2)  Net  realized  gain  on  the  sale  of 
securities. 

Credit: 

(a)  With  the  licensee's  proportionate  share 
of: 

(1)  Net  investment  loss. 

(2)  Net  realized  loss  on  sale  of  securities. 

(b)  With  the  licensee's  proportionate  share 
of  cash  dividends  or  dividends  in  kind  at  fair 
value. 

(c)  With  the  valOe  on  equity  basis  of  stock 
in  301(d)  licensee  when  sold. 

170— Loans 

This  account  will  represent  the  unpaid 
principal  balance  of  lo&ns  made  to  small 
business  concerns  pursuant  to  Section  305  of 
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the  I  ma\\  Business  Investment  Act  of  19Sa  as 
ame  ided. 

D(  bit: 

(a  With  face  amount  of  direct  loans. 

(b  With  portion  retained  by  company  of 
loan  1  in  which  participations  are  sold  to 
othe  -s. 

(c  With  amount  of  participations  in  loans 
of  ofiers. 

(di  With  unpaid  principal  of  loans 
represented  by  renewal  notes  accepted  or 
notet  taken  in  substitution  for  those  held. 

(el  With  reversal  of  prior  credits  when 
cheocs  received  representing  repayments  are 
dishonored,  etc. 

C^dit: 

(a)  When  amount  collected  on  face  amount 
of  di^ct  loans. 

(b)  With  company's  share  of  amount 
collected  on  principal  of  loans  in  which 
partcipations  are  sold  to  others. 

(cl  With  amount  by  which  participations  in 
loaiu  of  others  are  reduced  by  repayments 
transmitted  by  the  "initiating"  company. 

(dj  With  unpaid  principal  of  loans 
represented  by  notes  renewed  or  for  which 
othet  notes  have  been  substituted. 

(ej  With  amount  transferred  to  assets 
acqu  red  in  liquidation  of  portfolio  securities. 

(f)  With  unpaid  principal  of  loans  written 
off  a  disposed  of  otherwise. 

N«  te  1.— A  participation  is  deRned  as  an 
undii  ided  interest  shared  with  one  or  more 
othei  lenders  or  investors  in  a  note, 
debe  iture,  certificate  of  stock,  or  other 
instr  iment  evidencing  a  loan  to.  or  equity 
finan  cing  of,  a  small  business  concern. 

Nfl  le  2.— It  is  assumed  that  in  all  loan 
parti  :ipation  arrangements  the  "initiating" 
comj  any  will  service  the  loans. 

No  le  S. — It  is  recommended  that  individual 
loan  edger  cards  or  sheets  be  maintained  for 
all  la  ins.  Such  ledger  cards  or  sheets  should 
conti  in  the  detailed  information  needed  for 
accoi  int  No.  173 — Unearned  discount,  fees, 
and  ( ther  charges  on  loans. 

(S«  B  accounts  Nos.  171  and  172.) 

171—  Appreciation  of  loan  values 

Th  8  account  will  represent  the  amount  by 
whic  I  the  licensee's  Board  of  Directors/ 
Gene  ral  Partner(s)  has  valued  loans  about 
cost. 

Dent: 
'  (a)  With  amount  of  such  appreciation 
reco(  nized. 

(b)  With  amount  of  increases  in  such 
appn  ciation  recognized. 

Cn  dit: 

(a)  With  decrease  in  amount  of  such 
apprj  ciation  resulting  from  decline  in  fair 
value  of  loans. 

(b)  With  amount  of  appreciation 
altrihwtable  to  loans  sold  or  otherwise 
dispabed  of. 

(Se  e  account  No.  440.) 

No  e.— See  Note  1  to  account  172. 

172—  Deprec 


eciation  of  loan  values 

Th  B  account  will  represent  the  downward 
yalus  lion  of  loans  and  should  be  maintained 
in  an  amount  not  less  than  a  conservative 
estini  3te  of  probable  losses.  This  valuation 
reser  'e  will  be  adjusted  as  occasion 
deme  nds. 

De  lit: 


(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  such  loans  written  off. 
Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

(c)  With  amount  of  recoveries  on  such 
loans  written  off. 

(See  accounts  Nos.  170  and  445.) 
Note.— Usually,  this  account  will  be 
subdivided  into  at  least  two  accounts: 

172.1  Allowance  for  Losses — which 
represents  losses  the  licensee  expects  to 
realize  on  specific  loans. 

172.2  Other  Depreciation  of  Loan 
I'b/ues— which  represents  the  Board  of 
Directors/General  Partner(s)  downward 
valuation  of  specific  loans.  However,  if 
securities  are  held  to  maturity,  no  loss  would 
be  expected.  An  example  would  be  money 
mortgage  discounts. 

773 — Unearned  discount,  fees,  and  other 
charges  on  loans 

This  account  will  represent  the  amount  of 
unearned  discount,  fees,  and  other  charges 
included  in  the  face  amount  of  loans  made  to 
small  business  concerns  pursuant  to  Section 
305  of  the  Small  Business  Investment  Act  to 
such  small  business  concerns. 

Debit: 

(a)  With  amount  of  unearned  discount, 
fees,  and  other  charges  included  in  the  face 
amount  of  loans,  but  withheld  from 
disbursements  to  debtor  small  business 
concerns,  which  becomes  earned  through 
collection  or  passage  of  time.  | 

(b)  With  amount  earned  of  that  portion  of 
unearned  discount,  fees,  and  other  charges 
included  in  the  face  amount  of  loans,  but 
withheld  from  disbursements  to  debtor  small 
business  concerns,  which  is  retained  by  the 
company  in  connection  with  loans 
participated  in  by  other  lenders  (the  amount 
to  be  recorded  becomes  earned  through 
collection  or  passage  of  time). 

(c)  With  amount  earned  of  that  portion  of 
unearned  discount,  fees,  and  other  charges 
included  in  the  face  amount  of  loans,  but 
withheld  from  disbursements  to  debtor  small 
business  concerns,  which  is  assigned  to  the 
company  in  connection  with  its  participations 
in  loans  of  other  lenders  (the  amount  to  be 
recorded  becomes  earned  through  collection 
of  passage  of  time). 

(d)  With  amount  of  unearned  discount,  fee. 
and  other  charges  included  in  the  face 
amount  of  loans,  but  withheld  from 
disbursement  to  debtor  small  business 
concerns,  which  is  rebated  to  borrowers  upon 
early  repayment  of  loans,  or  is  closed  into  the 
asset  account  upon  liquidation  of  loans  at 
less  than  full  amount. 

Credit: 

(a)  With  amount  of  unearned  discount, 
fees,  and  other  charges  included  in  the  face 
amount  of  loans  but  withheld  from 
disbursements  to  debtor  small  business 
concerns. 

(b)  With  portion  retained  by  the  company 
of  total  amount  of  unearned  discount,  fees, 
and  other  charges  included  in  the  face 
amount  of  loans,  but  withheld  from 


disbursements  to  debtor  small  business 
concerns,  in  connection  with  loans 
participated  in  by  other  lenders. 

(c)  With  portifHi  assigned  to  the  company 
of  total  amount  of  unearned  discount  fees, 
and  other  charges  included  in  the  face 
amount  of  loans,  but  withheld  from 
disbursements  to  debtor  small  business 
concerns,  in  connection  with  its  participation 
in  loans  of  other  lenders. 

Ne4e  1.— A  participation  is  defined  as  an 
uifdivided  interest  shared  unth  one  or  more 
other  lenders  or  investors  in  a  note, 
debenture  certificate  of  stock,  or  other 
instrument  evidencing  a  loan  to.  or  equity 
financing  of,  a  small  business  concern. 

Note  2. — Unearned  discount  in  th^  account 
will  be  transferred,  as  appropriate  to  account 
No.  512— Interest  on  loans,  as  it  becomes 
earned,  and  unearned  fees  and  other  charges 
will  be  transferred  to  account  No.  536— 
application  and  appraisal  fees,  under  similar 
circumstances. 

Note  3.^ — Any  fees  and  other  charges 
considered  earned  immediately  upon  closing 
of  loans  will  be  recorded  in  the  income 
account  at  once  without  first  being  entered  in 
this  account. 

Note  4. — Appropriate  subsidiary  records 
should  be  maintained  for  all  unearned 
amounts  included  in  this  account  to  permit 
identiftcstion  of  mdi  amounts  with  the 
particular  loans  to  which  they  relate. 

180— Debt  aecuritiea.  with  stock  purchase 
warranta  or  option*,  and /or  convertible 

TTiis  account  will  represent  the  unpaid 
principal  balance  of  nnall  business  concerns' 
debt  securities,  with  attached  stock  purchase 
warrants  or  options,  and/or  convertible, 
acquired  by  the  company  pursuant  to  Section 
304  of  the  Small  Business  Investment  Act  of 
1958.  as  amended.  If  the  stock  purchase 
warrants,  options,  or  other  stock  rights  have 
separate  purchase  cost,  or  if  a  separate  coat 
has  otherwise  been  determined  for  them,  the 
warrants,  options,  or  other  stock  rights  will 
be  reflected  at  such  ooet  in  socounl  No.  197. 

Debit: 

(a)  With  face  unonnlB  of  debt  securities. 
with  slock  purchase  wsirunu  or  options, 
and/or  convertible,  acquired. 

(b)  With  portioo  retained  by  company  of 
debt  securities,  with  slock  purchase  warrants 
or  options,  and/or  convertible,  in  which 
participations  are  aotd  to  others. 

(c)  With  amount  of  participations  in     * 
purchases  by  others  of  debt  securities,  with 
stock  purchase  warrants  or  options,  and/or 
convertible. 

(d)  With  reversal  of  prior  credits  when 
checks  received  representing  repayments  are 
dishonored,  etc. 

Credit: 

(a)  With  amount  collected  on  face  amount 
of  debt  securities,  with  stock  purchase 
warranU  or  options,  and/ or  convertible. 

(b)  With  company's  share  of  amount 
collected  on  principal  of  debt  securities,  with 
slock  purck^  warrants  or  options,  and/or 
convertible,  in  which  participations  are  sold 
to  others. 

(c)  With  amounts  by  which  participations 
in  purchases  by  others  of  debt  securities, 
with  slock  purchase  warrants  or  options, 
and/or  convertible,  arc  reduced  by 


repayments  transmitted  by  tb«  'Vitiating" 
company. 

(d)  With  unpaid  principal  of  debt  securities, 
with  stock  purchase  warrants  or  options, 
and/or  convertible,  or  portions  thereof, 
converted  into  capital  stock. 

(e)  With  unpaid  principal  of  debt  securities, 
with  stock  purchase  warrants  or  options, 
and/or  convertible,  which  have  been 
divested  of  stock  rights  throu^  (1)  the 
expiration  of  the  conversion  pii»ilege.  (2)  the 
exercise  or  the  expiration  of  rights  conveyed 
by  nondetachable  or  detachable  stock 
purchase  warrants  or  options,  or  (3)  the 
detachment  of  detachable  stock  pordiase 
warrants  or  options. 

(f)  With  unpaid  principal  of  debt  securities, 
with  stock  purchase  warrants  or  cations, 
and/or  convertible,  transferred  to  assets 
acquired  in  liquidation  of  loans  and  debt 
securities. 

(g)  With  unpaid  principal  of  debt  securities, 
with  stock  purchase  warrants  or  options, 
and/or  convertible,  written  df  or  disposed  of 
otherwise. 

Note  1. — A  participation  is  defined  as  an 
undivided  interest  shared  with  one  or  more 
other  lenders  or  investors  in  a  note, 
debentiire,  certificate  of  stock,  or  other 
instrument  evidencing  a  loan  to,  or  equity 
financing  of,  a  small  business  concern. 

Note  a. — It  is  assumed  that  in  all 
arrangements  for  participation  in  the 
purchase  of  debt  securities,  with  stock 
purchase  warrants  or  options,  and/or 
convertible,  the  'initiating**  company  will 
service  the  financing. 

Note  X— It  is  recommended  that  individual 
ledger  cards  or  sheeto  be  maintamed  for  all 
debt  securities,  convertible,  and  with  stock 
purchase  warrants  or  options.  Such  led^ 
cards  or  sheets  should  contain  the  detailed 
information  needed  for  account  No.  188— 
Unearned  discount  fees,  and  other  charges 
on  debt  securities,  and  for  activities 
pertaining  to  participatioas  puidiased  or 
sold. 

(See  accounts  Nos.  184, 186, 187, 188  and 
memorandum  record  No.  NA-10.) 

184— Debt  securities  divested  of  stock  rights 

This  account  will  represent  the  unpaid 
principal  balance  oi  small  business  concerns' 
debt  securities  which  have  been  divested  of 
stock  rights  through  (1)  the  expiration  of  the 
conversion  privilege  of  convertible  debt 
securities,  (2)  the  exercise  or  the  expiration  of 
rights  conveyed  by  nondetachable  or 
detachable  stock  purchase  warrants  or 
options  of  debt  securities,  or  (3)  the 
detachment  of  detachable  stock  purchase 
warrants  or  options,  obtained  in  connection 
with  the  acquisition  of  debt  securities 
pursuant  to  Section  304  of  the  Small  Business 
Investment  Act  of  1956,  as  amended. 
Debit: 

(a)  With  unpaid  principal  of  debt  securities 
divested  of  stock  r^s  through  (1)  the 
expiration  of  the  convevsion  privilege.  (2)  the 
exercise  or  the  expiration  of  rights  conveyed 
by  nondetachable  or  detachable  stock 
purchase  warrants  or  options,  or  (3)  the 
detachment  of  detachable  slodc  purchase 
warrants  or  options. 

(b)  With  ctnnpany's  retained  portion  of 
debt  securities  participated  in  hf  othera 


aifor 


which  have  been  subsequently  (fivestad  of 
stock  rights. 

(c)  With  amount  of  partidpatians  in 
purdiases  by  odiera  of  debt  i 
have  been  subsequently  divested  i 
rights. 

(d)  With  reversal  of  prior  credits  when 
checks  received  representing  repayments  are 
dishonored,  etc 

Credit: 

(a)  With  amount  collected  on  lace  i 
of  debt  securities  divested  of  stock  i 

(b)  With  company's  share  of  i 
collected  on  principal  of  debt  i 
participated  in  by  others  which  have  I 
subaequently  divested  of  slock  rigtea. 

((4  Widi  Ml  amount  by  wUii 
partidpatkms  in  pun^aaes  by  olfcets  of  debt 
securities  which  have  been  sahsaqaeatiy 
divaated  of  stock  rights  are  radaoed  by 
repayments  trananiitted  b/the ' 
company. 

(d)  With  unpaki  prindpal  of  dabi  i 
divested  of  stock  r^ts  I 
acquired  in  tiqakiaiion  of  I 
securities. 

(e)  With  unpaid  | 
divested  of  stock  lights  1 
disposed  of  othsrwiat. 

Note.-ItHi 
ledger  cards  or  shaels  be  I 
debtaecuril 
stock  rights.  Sack  I 
should  contain  the  detailed  i 
needed  for  account  ffo. : 
discount  fees,  and  odier  charges  on  debt 
securities. 

(See  accounts  Nos.  laa  1C7.  aid  tM.| 
180   AppreoatioB  ofiUit  i 

This  account  w91  upieaeut  the  i 
which  the  licensee's  Board  oiDtmltanf 
General  partnerf  s)  has  vamed  debt  i 
with  equity  features  above  cost  of  such 
securities.  ' 

Debit- 
•    (a)  With  amount  of  such  appreclaBon 
recognized. 

(b)  With  amooni  of  increases  in  such 
appreciation  reoogmzed. 

Credit: 

(a)  With  decrease  in  amount  of  such 
appreciation  resulting  from  decfine  in  Csir 
value  of  securities. 

(b)  With  amount  of  appreciation 
attributable  to  secivities  sold  or  otherwise 
disposed  of. 

(See  account  No.  440.) 

Note.— See  Note  1  to  account  187. 


187— Depreciation  of  debt  securMes  i 

Inis  account  will  represent  the  downward 
valuation  of  debt  securities,  with  stock 
purchase  warrants  or  options,  and/or 
convertible,  and  debt  securities  divested  of 
stock  rights  and  should  be  maintained  in  an 
amount  not  less  than  a  conservative  estimate 
of  probable  losses.  This  valuation  reserve 
will  be  adjusted  as  occasion  demands. 

Debit 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  reserve  established  in 
this  account  for  debt  securities  which  are 
written  off,  sold,  or  disposed  of  otherwise. 
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(c)  With  amount  of  writedown  of  such  debt       conSems,  which  is  rebated  to  borrowers  upon      purchase  warrants  or  options,  and/or 
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capital  stock  of  SBCs,  (2)  the  expiration  of 
rights  conveyed  by  nondetachable  or 


of  probable  losses.  This  valuation  reserve 
will  be  adjusted  as  occasion  demands. 


interests  of  unincorporated  < 
the  carrvins  value  of  such  i 


lilies  on  the 
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(c)  With  amount  of  writedowm  of  such  debt 
securities,  not  to  exceed  the  amount  of 
reserve  established  (herefor  in  this  account. 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

Note  L— When  debt  securities  of  small 
business  concerns  are  sold  by  the  company 
or  disposed  of  otherwise,  cash  or  other 
appropriate  asset  account  will  be  debited  for 
the  amount  received.  Account  702  will  be 
debited  for  the  amount  of  the  loss,  and  the 
appropriate  investment  account  will  be 
credited  for  the  related  cost  value  carried 
therein.  If  a  gain  over  cost  is  realized,  such 
gain  will  be  credited  to  account  No.  572.  The 
amount  of  the  reserve  which  has  been 
established  in  this  account  for  the  debt 
security  sold  or  disposed  of  otherwise  will  be 
reversed  and  offset  against  account  No.  445. 

Note  2.— Usually,  this  account  will  be 
subdivided  into  at  least  two  accounts: 

187.1  Allowance  for  Losses — which 
represents  losses  the  licensee  expects  to 
realize  on  specific  debt  securities. 

187.2  Other  Depreciation  of  Debt 
Securities  Va/ues— which  represents  the 
Board  of  Directors/General  Partnerfs) 
downward  valuation  of  specific  debt 
securities.  However,  if  securities  are  held  to 
maturity  no  loss  would  be  expected.  An 
example  is  money  mortgage  discount. 

IBS— Unearned  discount,  fees  and  other 
charges  on  debt  securities 

This  account  will  represent  the  amount  of 
unearned  discount,  fees,  and  other  charges 
included  in  the  face  amount  of  small  business 
concems's  debt  securities  acquired  pursuant 
to  Section  304  of  the  Small  Business 
Investment  Act  of  1958,  as  amended,  and 
which  is  withheld  from  disbursements  to  such 
small  business  concerns. 

Debit: 

(a)  With  amount  of  unearned  discount, 
fees,  and  other  charges  included  in  the  face 
amount  of  debt  securities,  but  withheld  from 
disbursements  to  debtor  small  business 
concerns,  which  becomes  earned  through 
collection  or  passage  of  time. 

(b)  With  amount  earned  of  that  portion  of 
unearned  discount,  fees,  and  other  charges 
included  in  the  face  amount  of  debt 
securities,  but  withheld  from  disbursements 
to  debtor  small  business  concerns,  which  is 
retained  by  the  company  in  connection  with 
purchases  of  debt  securities  participated  in 
by  other  investors  (the  amount  to  be  recorded 
becomes  earned  through  collection  or 
passage  of  time). 

(c)  With  amount  earned  of  that  portion  of 
unearned  discount,  fees,  and  other  charges 
included  in  the  face  amount  of  debt 
securities,  but  withheld  from  disbursements 
to  debtor  small  business  concerns  which  is 
assigned  to  the  company  in  connection  with 
its  participations  in  purchases  of  debt 
securities  by  other  investors  (the  amount  to 
be  recorded  becomes  earned  through 
collection  or  passage  of  time). 

(d)  With  amount  of  unearned  discount. 
fees,  and  other  charges  included  in  the  face 
amount  of  debt  securities,  but  withheld  from 
disbursements  to  debtor  small  business 


com  :ems,  which  is  rebated  to  borrowers  upon 
earl  r  repayment  of  debt  securities,  or  is 
cloa  id  into  the  asset  account  upon  liquidation 
of  d  ibt  securities  at  less  than  full  amount. 

C  edit: 

[i   With  amount  of  unearned  discount 
(inc  uding  that  equivalent  to  the  determined 
cost  of  warrants,  options,  and  other  stock 
righi  8,  as  explained  in  Note  2  of  the  account 
No.  197),  fees,  and  other  charges  included  in 
the  ace  amount  of  debt  securities  but 
witnheld  from  disbursements  to  debtor  small 
busitiess  concerns. 

(l^  With  portion  retained  by  the  company 
of  t(^al  amount  of  unearned  discount,  fees, 
and  other  charges  included  in  the  face 
amount  of  debt  securities,  but  withheld  from 
disbursement  to  debtor  small  business 

ems,  in  connection  with  purchases  of 
debl  securities  participated  in  by  other 
investors. 

(c)  With  portion  assigned  to  the  company 
of  tollai  amont  of  unearned  discount,  fees,  and 
other  charges  included  in  the  face  amount  of 
debt  securities,  but  withheld  from 
disb  trsement  to  debtor  small  business 
cone  ems,  in  connection  with  its 
parti  cipations  in  purchases  of  debt  securities 
by  o  her  investors. 

N<  te  1. — A  participation  is  defmed  as  an 
undi  rided  interest  shared  with  one  or  more 
lend  trs  or  investors  in  a  note,  debenture, 
certHcate  of  stock,  or  other  instrument 
evidencing  a  loan  to,  or  equity  financing  of.  a 
smal  I  business  concern. 

N<  to  2.— Unearned  discount  in  this  account  • 
will  » transferred,  as  appropriate,  to  account 
No. !  16 — Interest  on  debt  securities,  as  it 
becornes  earned,  and  unearned  fees  and 
other  charges  will  be  transferred  to  account 
No.  536 — Application  and  appraisal  fees, 
undS'  similar  circumstances. 

N^  3. — Any  fees  and  other  charges 
conndered  earned  immediately  upon  closing 
of  fiiiancing  through  purchase  of  debt 
securities  will  be  recorded  in  the  income 
accoiint  at  once  without  first  being  entered  in 
this  <  iccount. 

N«  te  4. — Appropriate  subsidiary  records 
shou  d  be  maintained  for  all  earned  amounts 
inclu  ded  in  this  account  to  permit 
iden  ification  of  such  amounts  with  the 
parti  :ular  debt  securities  to  which  they 
relat !. 

190-  Capital  stock  ofSBCs,  with  stock 
pure  mse  warrants  or  options,  and/or 
conv  irtible 

Th  s  accouiit  will  represent  the  value  at 
cost  )f  small  business  concerns'  capital 
8tocl|.  with  attached  stock  purchase  warrants 
or  opitions.  and/or  convertible,  acquired  by 
the  company  pursuant  to  Section  304  of  the 
Sma  1  Business  Investment  Act  of  1958.  as 
amei  ded.  If  the  stock  purchase  warrants. 
opti(  IS.  or  other  stock  rights  have  a  separate    ' 
pure  lase  cost,  or  if  a  separate  cost  has 
othei  wise  been  determined  for  them,  the 
warr  ints,  options,  or  other  stock  rights  will 
be  re  lected  at  such  cost  in  account  No.  197. 

De  )it: 

(a)  With  cost  of  such  capital  stock  of  SBCs, 
with  stock  purchase  warrants  or  options, 
and/  )r  convertible,  acquired. 

(b)  With  portion  retained  by  company  of 
the  c  ipital  stock  of  SBCs,  with  stock 


purchase  warrants  or  options,  and/or 
convertible,  in  which  participations  are  sold 
to  others. 

(c)  With  amount  of  participations  in 
acquisitions  by  others  of  capital  stock  of 
SBCs,  with  stock  purchase  warrants  or 
options,  and/or  convertible. 

Credit: 

(a)  With  cost  of  such  capital  stock  of  SBCs, 
with  stock  purchase  warrants  or  options, 
and/or  convertible,  which  has  been  divested 
of  stock  purchase  rights  through  (1)  the 
expiration  of  the  conversion  privilege.  (2)  the 
exercise  or  the  expiration  of  rights  conveyed 
by  nondetachable  or  detachable  stock 
purchase  warrants  or  options,  or  (3)  the 
detachment  of  detachable  stock  purchase 
warrants  or  options. 

(b)  With  cost  of  such  capital  stock  of  SBCs, 
with  stock  purchase  warrants  or  options, 
and/or  convertible,  converted  to  another 
class  of  capital  stock. 

(c)  With  cost  of  such  capital  stock  of  SBCs, 
with  stock  purchase  warrants  or  options, 
and/or  convertible,  written  off  or  disposed  of 
otherwise. 

Note  1.— A  participation  is  defined  as  an 
undivided  interest  shared  with  one  or  more 
other  lenders  or  investor^  in  a  note, 
debenture,  certificate  of  stock,  or  other 
instrument  evidencing  a  loan  to.  or  equity 
financing  of.  a  small  business  concern. 

Note  2. — It  is  assumed  that  in  all 
arrangements  for  participation  in  the 
acquisition  of  capital  stock  of  SBCs,  with 
stock  purchase  warrants  or  options,  and/or 
convertible,  the  "initiating"  company  will 
service  the  financing. 

Note  3. — It  is  recommended  that  individual 
ledger  cards  or  sheeU  be  maintained  for  all 
capital  stock  of  SBCs,  with  stock  purchase 
warrants  or  options,  and/or  convertible. 

(See  accounts  Nos.  191, 193  and 
memorandum  record  No.  NA-10.) 

191— Capital  stock  SBCs— other 

This  account  will  represent  the  value  at 
cost  of  small  business  concerns  capital  stock 
acquired  by  the  company  without  conversion 
privileges  or  stock  purchase  warrants  or 
options,  or  existing  on  the  books  as  the  result 
of  (1)  the  expiration  of  the  conversion 
privilege  of  convertible  capital  slock  of  SBCs, 
(2)  the  exercise  or  the  expiration  of  rights 
conveyed  by  nondetachable  or  detachable 
stock  purchase  warrants  or  options,  or  (3)  the 
detachment  of  detachable  stock  purchase 
warrants  or  options,  obtained  in  connection 
with  the  acquisition  of  capital  stock  of  small 
business  concerns  pursuant  to  Section  304  of 
the  Small  Business  Investment  Act  of  1958.  as 
amended. 

Debit: 

(a)  With  cost  of  such  capital  stock  of 
SBCs — other  acquired  through  (1)  purchase 
(2)  conversion  of  convertible  debt  securities 
or  convertible  capital  stock  of  SBCs,  or  (3) 
exercise  of  rights  conveyed  by  stock 
purchase  warrants  or  options  issued  by  small 
business  concerns  in  connection  with  their 
debl  securities  or  capital  stock  acquired  by 
the  company. 

(b)  With  cost  of  such  capital  stock  of 
SBCs — other  resulting  from  (1)  the  expiration 
of  the  conver8ion4>rivilege  of  convertible 


ralwAed  in  memormKhB  mwrd  No.  N  A-ta  De^tt: 

if  ictained  after  the  financial  instnanents  (a) 
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MUh  amount  of  such  appreciertiaa 


sale  or  assets  acqutfed  in  liquidation  of 
portfolio  securities. 
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capital  stock  of  SBCs.  (2)  the  expiration  of 
rights  conveyed  by  nondetachable  or 
detachable  stock  purchase  warrants  or 
options,  or  (3)  the  detachment  of  detachable 
stock  purchase  warrants  or  options,  obtained 
in  connection  with  the  acquisition  of  capital 
stock  of  small  business  concerns. 

(c)  With  portion  retained  by  company  of 
the  capital  stock  of  SBCs— other  in  which 
participations  are  sold  to  others. 

(d)  With  amount  of  participations  in  capital 
stock  of  SBCs — other  acquired  by  or 
subsequently  existing  on  the  books  of  others 
without  conversion  privileges  or  stock 
purchase  warrants  or  options. 

Credit: 

(a)  With  cost  of  such  capital  stock  of 
SBCs— other  written  off  or  disposed  of 
otherwise. 

Note  1.— It  is  recommended  that  individual 
ledger  cards  or  sheets  be  maintained  for  all 
capital  stock  of  SBCs — other  acquired  or 
subsequently  existing  without  conversion 
privileges  or  stock  purchase  warrants  or 
options. 

Note  2. — In  acquisitions  of  capital  stock 
through  exercise  of  rights  conveyed  by  stock 
purchase  warrants  or  options  issued  by  small 
business  concerns  in  connection  with  their 
debt  securities  or  capital  stock  previously 
acquired  by  the  company,  the  amount  of  the 
expenditure  made  by  the  company  in  the 
current  acquisition  of  the  capital  stock  will  be 
considered  the  cost  of  the  stock  in  those 
instances  when  the  stock  purchase  rights 
surrendered  have  only  a  nominal  value; 
otherwise,  the  cost  of  the  stock  will  comprise 
the  current  expenditure  plus  cost  of  the 
warrants  or  options  surrendered. 

Note  3. — In  conversion  of  convertible  debt 
securities  of  small  business  concerns  into 
capital  stock,  or  in  conversions  of  convertible 
capital  stock  of  SBCs  into  another  class  of 
capital  stock,  the  value  at  cost  of  the 
particular  convertible  security  should  be 
considered  the  cost  of  the  capital  stock 
received  in  the  conversion. 

(See  account  Nos.  190, 193.  and  197.) 

192— Appreciation  of  capital  stock  of  SBCs 

This  account  will  represent  the  amount  by 
which  the  licensee's  Board  of  Directors/ 
General  Partner(s)  has  valued  capital  stock  of 
SBCs  above  cost  of  such  securities. 
Debit:    ; 

(a)  With  amount  of  such  appreciation 
recognized. 

(b)  With  amount  of  increases  in  such 
appreciation  recognized. 

Credit: 

(a)  With  decrease  in  amount  of  such 
appreciation  resulting  from  decline  in  fair 
value  of  securities. 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or  otherwise 
disposed  of. 

(See  account  No.  440.) 

Note.— See  Note  1  to  account  No.  193. 

193 — Depreciation  of  capital  stock  values 

This  account  will  represent  the  downward 
valuatioii.of  (1)  capital  stock  of  SBCs,  with 
stock  purchase  warrants  or  options,  and/or 
convertible,  and  (2)  capital  stock  of  SBCs— 
other,  and  should  be  maintained  in  an 
amount  not  less  than  a  conservative  estimate 


of  probable  losses.  This  valuation  reserve 
will  be  adjusted  as  occasion  demands. 
Debit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  of  reserve  established  in 
this  account  for  capital  stock  which  is  written 
off,  sold,  or  disposed  of  other«nse. 

(c)  With  amount  of  writedown  of  such 
capital  stock,  not  to  exceed  the  amount  of 
reserve  established  therefor  in  this  account 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amotmt  of  increase  in  such 
reserve. 

Note  1.— When  capital  stock  of  SBCs  is 
sold  by  the  company  or  disposed  of 
otherwise,  cash  or  other  appropriate  asset 
account  will  be  debited  for  the  amount 
received.  Account  704  will  be  debited  for  the 
amount  of  the  loss  and  the  appropriate 
investment  account  will  be  credited  for  the 
related  cost  value  carried  therein.  If  a  gain 
over  cost  is  realized,  such  gain  will  be 
credited  to  account  No.  574.  The  amount  of 
the  reserve  which  has  been  established  in  the 
account  for  capital  stock  sold  or  disposed  of 
otherwise  will  be  reversed  and  offset  against 
account  No.  445. 

Note  2.— Usually,  this  account  will  be 
subdivided  into  at  least  two  accounts: 

193.1  Allowance  for  Losses — represents 
losses  the  licensee  expects  to  realize  on 
specific  capital  stock  investments. 

193.2  Other  Depreciation  of  Stock 
Values — represents  the  downward  valuation 
of  specific  stock  investments.  However,  the 
licensee's  management  expects  the  decline  to 
be  temporary  and  thereby  suffer  no  loss  on 
the  investment.  An  example  is  a  temporary 
market  decline  of  public  tradeable  stocks  that 
are  unrestricted. 

(See  accounts  Nos.  190, 192.  and  445.) 

194— Equity  interests  of  unincorporated 
concerns 

This  account  will  represent  the  licensee's 
investment  in  equity  types  securities  of  a 
limited  partnership  or  other  type  of 
unincorporated  concern.  The  account  will  be 
maintained  on  the  equity  method  of 
accounting  basis  and  will  show  the  licensee's 
investment  after  considering  its  proportionate 
share  of  realized  income  (loss)  of  the 
unincorporated  concern  as  well  as 
distributions. 

Debit: 

(a)  With  cost  of  equity  interest  acquired. 

(b)  With  the  licensees  proportionate  share 
of  the  concern's  net  income. 

Credit: 

(a)  With  the  licensee's  proportionate  share 
of  net  loss. 

(b)  With  the  licensee's  proportionate  share 
of  cash  distributions. 

(c)  With  the  value  on  equity  basis  of  the 
licensee's  investment  when  sold  or  disposed 
of  otherwise. 

(See  accounts  Nos.  195  and  196.) 

195— Appreciation  of  equity  interest  of 
unincorporated  concerns 

This  account  will  represent  the  amount  by 
which  the  licensee's  Board  of  Directors/ 
General  Partnerfs)  has  valued  equity 


inlefcsto  of  uninoofpantod  < 

the  canying  value  of  socfa  secariiiM  on  tiw 

equity  method  of  accoimting. 

Debit: 

(a)  %Vith  amount  of  such  1 
recognized. 

(b)Wiaainoiiirtori 
appreciation  recoffiized. 

Credit: 

(a)  WiA  decrease  in  amouirt  of  such 
appredatiaa  resulting  6«n  decMae  in  Eair 
value  of  securities. 

(b)  With  amount  of  appredatiaa 
attribnteble  to  secaritias  sold  or  otkerwiae 
disposed  of. 

Nolo.-8e«Noteltoi 


loatlH 


in  fair 


(See  account  Not.  194.  and  MOL) 

19&— Depreciation  t^  equity  iatere^a  aj 
uniacoiporoted  concerns 

This  account  will  represent  the  aoMiuni  by 
which  the  licenaee's  Board  ofDinclars/ 
General  Partner(s)  has  valued  aqafty 
interests  of  unincwpocated  < 
the  canying  value  of  such  i 
equity  method  of  accounting. 

Debit 

(a)  Widi  decrease  in  i 
depreciatiaa  resulting  fima  i 
value  of  such  equity  interests. 

(b)  With  amount  of  depreciatiaa 
attributable  to  equity  interests  sold  or 
otherwise  disposed  of. 

Credit: 

(a)  Widi  amtMint  of  such  dqaaciatiaa 
reo^paized. 

(b)  With  amount  of  increase  in  such 
depreciation  reoo^iized. 

Noia— 1.  When  equity  interests  are  sold  by 
the  company  or  disposed  of  otherwise.  cMh 
or  other  appropriate  asset  acco— t  will  be 
debited  for  the  amount  rec«i»ed.  Aoooant  706 
will  be  debited  for  the  amount  of  the  loss  and 
the  appropriate  investment  account  will  be 
credited  for  the  related  cost  valae  carried 
therein.  If  a  gain  over  cost  is  reahaed.  such 
gain  will  be  credited  to  account  Na  57S.  The 
amount  of  the  reserve  which  has  been 
established  in  the  account  for  equity  interest 
sold  or  disposed  of  otherwise  will  be 
reversed  and  ofhet  against  aooouat  No.  44Sl 

Note  2.— ^This  account  «iriU  usually  be  the 
same  as  allowance  for  loss  on  equity 
interests  of  unincorporated  concerns. 
Otherwise,  the  account  should  be  subdivided. 

(See  account  Nos.  194. 195  and  445.) 

197— Warrants,  options,  andotherslock 
rights  acquired  from  SBCs 

This  account  will  represent  the  value  at 
purchase  price  or  at  cost  as  otherwise 
determined  of  warrants,  options,  and  other 
stock  rights  acquired  by  the  company  from 
small  business  concerns  pursuant  to  Section 
304  of  the  Small  Business  Investment  Act  of 
1958,  as  amended.  The  account  will  include 
conversion  rights  for  which  a  separate  cnsi 
has  been  determined. 

Detachable  stock  purchase  warrants  or 
options  on  stock  of  SBCs  for  which  no 
consideration  is  given  distinct  bom  that 
surrendered  for  die  debt  securities  or  capital 
stock  which  they  accompany,  or  for  which  no 
separate  cost  has  been  determined,  will  be 


t 
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The  investment  in  property  at  the  date  of  Debit: 


r^i  iAK*k  ..._......*  ...r 1. 


classified  as 


acquired  te  Mqaidatioa  of 


raflecled  in  memorandaai  tcoord  No.  NA-10, 
if  letained  after  the  financifig  inatramaits 
which  they  accontpmieal  have  been  disposed 
of. 
Dekit 

(a)  With  cost  of  such  warrants,  •ptiona.  or 
other  Block  rifbta  aoquiMd. 

(b)  With  portion  retaiaed  l^  canpany  of 
the  warrants,  options,  or  other  stock  tights  in 
which  partkipatimia  are  told  ta  otheta. 

(c)  With  amoum  of  partkapafion  in 
acquisitions  by  others  of  wanaata.  options, 
or  other  stock  rights. 

Credit: 

ta)  With  cost  of  soch  warrants.  optionB.  or 
other  stock  rights  surrendered  in  ncercising 
the  stock  ri^ts. 

(b)  With  cMt  of  audi  wonrants.  options,  or 
other  stock  rights  «vritten  off  or  riii«potfd  of 
otherwise. 

(c)  With  cost  of  such  warrants,  options,  or 
other  alBok  rights  far  whidi  die  exeicise 
period  tea  expiied. 

fM>  ti-4i  is  reoommnded  4hat  individual 
ledtger  cards  or  theeta  be  oaintained  for  all 
warrants,  options,  or  other  stock  rij^ts 
acquired  from  SBCs. 

Note  S>— The  coat  of  wuuata,  options,  and 
olbar  alock  ri^rts  aoqaisad  from  SBC^  ibr  a 
separate  consideralia*  wiU  be  changed  to  this 
account,  with  a  credit  to  cask  if  wareanta. 
options,  or  ethor  atodk  ri^Os  are  acquired 
from  SBCs  without  a  t^sratf  oonaidentian 
and  a  cost  thereof  is  otherwise  detenniiied. 
such  coat  will  be  established  in  this  aocount. 
(The  determined  cost  of  warrants,  options, 
and  other  stock  rights  acquired  with  debt 
securities  without  a  separate  consideration 
therefore  shall  be  arrived  at  giving  full 
ooasideialion  to  the  grade  of  fte  debt 
■ecmQr^The  payment  for  fte  debt  security 
or  capM  stodc  certificate  which 
aooompauied  the  stock  rights  will  be 
aHocated  between  the  eMigatioti  or  stodc  and 
the  atock  rights.  Cash  wifl  te  credited  for  the 

det imutl  oost  of  the  alack  ri^ts.  Caah  also 

wiU  be  caadtted  for  die  aaioaiit  of  the  debt 
wcurity  or  stack  received  Jeas  the  amount 
withheld  froa  diaburaemeot  in  relation  to  the 
debt  aecinitir  or  stock  fooeiaed.  windi  to 
equivaleat  ta  «he  determined  cast  of  the  stack 
rights  plus  {IB  ^  case  of  a  4ebt  security)  any 
other  withholding  from  net  funds  advanced. 
In  the  purchase  of  a  debt  security  the 
deduction  equal  to  the  determined  cost  of  the 
stock  rights,  plus  any  other  withholding  from 
net  funds  advanced,  will  be  treated  as 
unearned  discount  on  the  debt  security  and 
credited  to  account  No.  188 — Unearned 
discount,  fees,  and  other  charges  on  debt 
securities.  In  the  case  of  a  purchase  of  capital 
stock,  the  deduction  equal  to  the  determined 
cost  of  the  stock  rights  will  serve  to  reduce 
the  coat  of  the  stock  to  be  i«oorded  in 
account  No.  190— Capital  stock  of  SBCs,  with 
stock  pnrchaae  iwurants  or  options,  and/or 
convertible. 

(See  accounts  Noe.  IW,  Sm  and  706.) 

196 — Appreciation  of  warrants,  options,  and 
other  stock  rights  acquired  from  SBCs 

This  accouot  %vill  represent  the  amount  by 
which  tbe  bcemee's  Boafd  of  Oivecton 
General  J>artner(a)  has  valued  warrants, 
options  and  other  stock  n^te  above  coat  of 
such  secuntiea. 
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Deitt: 

(a)  MUh  amount  d(  such  appraciaftai 
recog  lized. 

(b) '  Wtii  amount  of  increases  in  such 
appra  ination  recognized. 

Crv  HI: 

(a)  tvith  decrease  in  amount  of  such 
appreciation  resulting  from  decfine  ■  fair  ' 
value  of  securities. 

(b)  With  amount  of  appreciotioa 
attribatable  to  securities  sold  or  otherwise 
disponed  of. 

(Se^  account  Nos.  197, 199  and  MBJ 
No4<— See  Note  1  to  account  Mo  MS. 

199— Depreciation  of  warrants,  options,  and 
other  ktock  rights  acquired  from  SBCs 

Thii  account  wfH  represent  (he  Board  of 
Direcbrs/Ceneral  Partner(s)  downward 
valua^n  of  warrants,  opinions,  and  other 
stock  rights  acquired  from  SBCs,  and  should 
represent  an  amount  not  less  than  a 
consetvative  estimate  of  probable  losses. 
This  \  aluation  reserve  wfll  be  adjusted  as 
occasj  on  demands. 

Debit: 

(a)  ^  Vith  amount  of  decreases  in  such 
reserv!. 

Tb)  ^  Vith  amount  of  reserve  established  in 
this  aocount  for  warrants,  optiona.  and  other 
stock  rights  acquired  from  SBCs  which  are 
written  off.  sold,  or  disposed  of  otherwise 
(contra  credit  will  be  made  to  account  No. 
445). 

(c)  \  \l'\\h  amount  of  writedown  of  suc^ 
warra  its,  options,  and  other  stock  rights 
acquii  sd  from  SBCs,  not  to  exceed  the 
amoui  t  of  reserve  established  therefor  in  this 
accou  Lt 

Cre  it: 

(a)  ^  (fifh  amount  of  such  reserve 
estabi  shed. 

(b)  1  Vith  amount  of  increases  in  such 
reserv  s. 

Nrti  1 1< — When  warrants,  options,  and 
other  ( tock  rights  acquired  from  SBCs  are 
sold  b  I  the  company  or  disposed  of 
othem  lise,  caah  or  other  appropriate  asset 
accoui  It  will  be  debited  for  the  amount 
received,  account  706  will  be  debited  for  the 
amouiit  of  the  loss  and  the  appropriate 
tnvestinent  account  will  be  credited  for  the 
relate*  cost  value  carried  therein.  If  a  gain 
over  cost  is  realized,  such  gain  Mrill  be 
credit^  to  aocount  578.  The  amount  of  the 
reservt  which  has  been  established  in  the 
account  for  warrants,  options,  or  other  stock 
rights  acquired,  sold  or  disposed  of  otherwise 
will  b«  .       .    - 

445. 

Note  2.— This  account  will  usually 
reprea  snt  the  allowance  for  losses  cm 
warrai  its.  options,  and  other  stock  rights. 
Othen  nse,  this  aocount  should  be 
8ubdi\  ided. 

(See  accounts  Nos.  197, 186,  and  445.) 

200— i  eceivables  due  from  debtors  on  sale  of 
assets  acquired  in  liquidation  of  portfolio 

securities 

account  will  represent  the  unpaid 
of  accounts  receivable,  notes 
■(  ible.  sales  contracts,  purchase  money 
tgi  ges.  and  similar  evidences  of 
indebtedness  to  the  company  arising  from  the 


lance 


Thi 
ba 
receiv 
mor 


reversed  and  offset  against  account 


sale  or  assets  acquired  in  liquidation  of 
portfolio  securities. 

OeMt:  - 

Ia3  With  amount  of  such  receivables. 

tb]  With  amount  of  partioi|tatiBBin 
amounts  due  from  debtors  ob  sale  of  assets 
acquired  in  liquids  tion  of  portfolio  secarities 
of  odier  lenders  or  investors. 

Credit: 
I   |a)  With  AMount  collected  oa  principal  of 
such  receivable*. 

(b)  With  amount  tcanafenred  to  aooount  No. 
204 — assets  acquired  te  liquidatiaa  «f 
portfolio  securities.  {Noncash  assets  olber 
than  receivables  obtained  on  sale  of  assets 
acquired  in  liquidation  of  portfolio  secarities 
should  be  xeOected  at  cost  in  accouot  No, 
204). 

(cj  With  unpaid  principal  balance  written 
off  or  disposed  of  odierwise. 

Note.— B  is  ifecoBuneoded  that  subsidiary 
records  to  be  maintained  in  sufficient  detail 
to  disclose  for  report  and  tax  purposes  all 
transactions  affecting  amounts  due  from 
debtors  on  sale  of  assets  acquired  in 
liquidation  of  portfolio  securities. 

(See  accounts  Not.  283. 204.) 

203 — Depreciation  in  Yolues  of  receivables 
from  debtors  on  sale  of  assets  acquired  in 
liquidation  cf  portfolio  securities 

ThM  account  will  npresent  the  downward 
valuation  on  amounts  due  from  debtors  and 
securities  received  on  sale  of  assets  acquired 
in  Hquidation  of  portfolio  securitiefl,  and 
should  be  maintained  in  an  amount  not  less 
than  a  conservative  estimate  of  probable 
losses.  This  valuation  reserve  wiH  be 
acyusted  as  occasion  demands. 

Dettit: 

(a)  With  amount  of  decreases  in  such 
reserve. 

(b)  With  amount  due  from  debtors  en  sale 
of  assets  acquired  in  liquidation  of  portfolio 
securities  written  off. 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

,  (b)  With  amourrt  of  increases  in  such 
reserve. 

(c)  With  amount  of  recoveries  on  such 
items  written  off. 

Note. — Occasionally,  this  amount  will  be 
subdivided  into  at  least  two  accounts: 

203.1  AlhwonceforLoesa—^fAadti 
represents  losses  the  licensee  expects  to 
realize  on  specific  receivables  from  debtora. 

203.2  Other  Depreciation  of  Receivables 
from  Debtors — Represents  the  Board  of 
Directors/General  Partneris)  downward 
valuation  of  specific  woeivables  from 
debtors.  However,  if  securities  are  held  to 
maturity  no  loss  would  be  expected.  An 
example  is  money  mortgage  discount 

(See  accounts  Nos.  200  and  4454 

204 — Assets  acquired  in  liqatdation  of 
portfolio  securities 

This  account  will  represent  the  company's 
investment  in  assHs  acquired  by  foreclosure, 
or  otherwise,  in  liquidation  of  portfoho 
securities.  Judgments.  Aeriffs'  certificates 
(including  property  acquired  Bub|Bct  to 
redemption),  etc.,  will  be  re<Qected  in  this 
Bccotmt. 


The  investment  in  property  at  the  date  of 

acquisition  by  the  company  should  be 
determined  by  the  Board  of  Directors/ 
General  Partner(s)  on  the  most  suitable  of  the 
following  basis:  (1)  Bid-in  price  of  the 
property;  (2)  a^«ed  consideration  for  the 
property:  (3)  fair  appraised  value  of  the 
property.  Any  remaining  indebtedness  will  be 
written  off  unless  the  company  expects 
further  liquidation  of  the  debt  from  other 
sources.  Insofar  as  practicable,  investment 
values  will  be  determined  for  each  individual 
asset,  or  unit  at  the  time  such  assets  are 
recorded  in  this  account,  and  when  an  asset 
is  sold  only  an  amount  equal  to  the 
investment  in  such  asset  will  be  credited  to 
this  account. 

The  company's  investment  in  mortgaged 
real  property  acquired  in  hquidation  of 
portfolio  securities  should  be  recorded  at 
gross  value  as  determined  by  the  Board  of 
Directors/General  Partner(s),  reduced  as 
necessary  to  bring  the  net  recorded  value  to 
no  more  than  the  outstanding  principal 
balance  of  the  related  portfolio  securities 
involved.  The  amount  of  the  existing 
mortgage  or  mortgages  on  such  property 
acquired  by  the  company  will  be  reflected  in 
account  No.  313. 

The  company's  investment  in  judgments 
should  be  recorded  at  the  face  amount  of  the 
judgment.  When  the  company  acquires  the 
underlying  security  to  the  related  portfolio 
securities  outright  or  subject  to  redemption, 
the  investment  in  the  property  should  be 
determined  in  accordance  with  the  basis  set 
forth  in  the  second  paragraph. 

Debit: 

(a)  With  amount  of  the  company's 
investment  in  the  assets  at  the  time  of  the 
acquisition. 

(b)  With  amount  of  the  company's 
investment  in  the  assets  at  the  date  of 
judgment,  sheriffs  certificate,  etc. 

(c)  With  amount  of  participation  in  assets 
acquired  by  othera  in  liquidation  of  portfolio 
securities. 

Credit: 

(a)  With  proceeds  of  partial  sale  of  the 
assets. 

(b)  With  amount  of  the  company's 
investment  at  date  of  sale,  or  other 
disposition  of  the  assets. 

(c)  With  amount  written  off. 

Note  1. — Collateral  notes  receivable 
acquired  in  the  liquidation  of  portfolio 
securities  will  be  reflected  in  this  account; 
but  notes  receivable  that  are  subsequently 
accepted  in  connection  with  the  disposition 
of  assets  acquired  in  the  liquidation  of 
portfolio  securities  will  be  included  in 
account  No.  200— Receivables  from  debtora 
on  sale  of  assets  acquired  in  liquidation  of 
portfolio  securities. 

Note  2. — It  is  recommended  that  subsidiary 
records  be  maintained  in  sufficient  detail  to 
disclose  for  report  and  tax  purposes  all 
transactions  affecting  assets  acquired  in 
liquidation  of  portfolio  securities. 

(See  accounts  Nos.  170, 180, 184.  and  200.) 

205— Appreciation  of  assets  acquired  in 
liquidation  of  portfolio  securities 

This  account  will  represent  the  amount  by 
which  the  licensee's  Board  of  Directors/ 
General  Partner(s)  has  valued  assets 
acquired  above  cost  of  such  securities. 


Debit: 

(a)  With  amount  of  such  appreciation 
recognized. 

(b)  With  amount  of  increases  in  such 
appreciation  recognized. 

Credit: 

(a)  With  decrease  in  amount  of  such 
appreciation  resulting  from  decline  in  fair 
value  of  securities. 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or  otherwise 
disposed  of. 

Note<— See  Note  1  to  account  No.  20B. 
(See  accounU  Nos.  204, 208.  and  440.) 

206— Depreciation  of  assets  acquired  in 
liquidation  of  portfolio  necuritiet 

This  account  will  represent  the  downward 
valuation  of  assets  acquired  in  liquidation  of 
portfolio  securities,  and  should  be  maintained 
in  an  amount  not  less  than  a  conservative 
estimate  of  probable  losses.  This  valuation 
reserve  will  be  ad)nsted  as  occasion 
demands. 

Debit 

(a)  With  amount  of  decreases  in  such 
reserve.  ) 

(b)  With  amount  of  reserve  estabUshed  in 
this  account  for  assets  acquired  in  liquidation 
of  portfolio  securities  which  are  «vritten  off, 
sold,  or  disposed  of  otherwise  (contra  credit 
will  be  made  to  account  No.  445). 

(c)  With  amount  of  writedown  of  such 
assets  acquired  in  liquidation  of  portfolio 
securities,  not  to  exceed  the  amount  of 
reserve  established  therefor  in  this  account 

Credit: 

(a)  With  amount  of  such  reserve 
established. 

(b)  With  amount  of  increases  in  such 
reserve. 

Note  1. — When  assets  acquired  in 
liquidation  of  portfolio  securities  are  sold  by 
the  company  or  disposed  of  otherwise,  cash 
or  other  appropriate  asset  account  will  be 
debited  for  the  amount  received,  account  707 
will  be  debited  for  the  amount  of  the  loss  and 
account  No.  204  will  be  credited  for  the 
related  cost  value  carried  therein.  If  a  gain 
over  recorded  investment  in  the  assets 
acquired  in  liquidation  is  realized,  such  gain 
will  be  credited  to  account  No.  577.  The 
amount  of  the  reserve  which  has  been 
established  in  this  account  for  other  assets 
acquired  in  hquidation  of  portfolio  securities 
will  be  revereed  and  offset  against  account 
445  when  such  assets  are  sold  or  disposed' of 
otherwise. 

Note  2. — This  account  will  usually 
represent  the  allowance  for  losses  on  other 
assets  acquired  in  liquidation  of  portfolio 
securities.  Otherwise,  it  should  be 
subdivided. 

(See  accounts  Nos.  204  and  445.) 

210— Operating  concerns  acquired 

Occasionally,  a  licensee  takes  action  to 
protect  its  investment  in  a  portfolio  concern 
and  as  a  result  acquires  a  controlling  interest 
in  an  operating  concern.  In  such  cases,  the 
licensee  will  reclassify  the  aggregate  amount 
due  from  the  portfolio  concern  to  this 
account.  If  the  concern  has  ceased  operations 
and  is  being  liquidated,  the  aggregate  amount 
due  from  the  portfolio  concern  will  be 


classified  as  assets  ooqoired  b>  Hqoidstiosi  of 
potMbo  secarities  (aocoant  No.  ZH]  rather 
than  this  aoooonL 
Debit 

(a)  With  total  amoHBt  of  dM  HosMse's 
investment  in  the  operating  conostB  at  the 
time  of  the  aoqniatioB. 

(b)  Widi  addidoiial  financfav  provided  bf 
the  licensee. 

Credit 
(a)Widii 
operating* 

(b)  WHfa  praportfoaate  coal  ofi 
or  disposed  of  olhanriae. 

(c)  WIdi  amooats  arritteo  oK 
Nola^>lt  is  reooauacaded  that  i 

ledger  cards  or  sheets  be  BMiataiaad  for 
individual  loans  and  iosesiaMBls  hf 
operating  coooenis  acqaiiod. 

(See  accounts  Noa.  »1  and  212.) 

211 — Appreciation  t^  operating 
acquired 

This  account  win  repreaent  the  I 
whidi  die  bcenaee's  Board  aflNnclsn/ 
General  Partnerfsl-has  veined  aacariliea  of 
operating  concents  acquired  above  oaalaf 
sudi  securities. 

Debit 

(a)  With  amount  of  soch  appraciatioa 
reo^nixed. 

(b)  Widi  amount  of  nicnaaes  in  each 
appreciation  recuguised. 

Credit 

(a)  With  decrease  in  amount  of  sacb 
appreciation  resulting  from  iliirlhM  in  fair 
value  of  securities. 

(b)  Widi  amount  of  appradadoa 
attributable  to  securities  sold  or  otherwise 
disposed  oL 

(See  accounts  2ia  212.  and  MB.) 
Note.— See  Note  1  to  oooouBl  Na.  212. 


212— Depreciation  ofopemting 
acquired 

This  account  wiU  represent  Ifaa  amount  by 
which  the  licensee's  Board  of  Dinclan/ 
General  Patnerfs)  has  valued  eeuait|^  of 
operating  concerns  acquired  beloui  oopl  of 
sudi  securities. 

Debit  " 

(a)  Vntb  decreases  In  amount  of  sach 
depredatiaa  resulting  bom  incnaaes  in  fyr 
value  of  such  equity  interests. 

(b)  Widi  amount  of  depredatioa 
attributable  to  equity  interests  sold  or 
otherwise  disposed  of. 

Credit 

(a)  With  amount  of  such  deptadatiaB 
recognixed. 

(b)  With  amount  of  increase  in  such 
depreciation  recognized. 

Note  li — ^When  investments  in  operating 
concerns  are  sold  by  the  company  or 
disposed  of  otherwise,  cash  or  other 
appropriate  asset  account  wiO  be  debited  far 
the  amount  received.  Account  708  will  be 
debited  for  the  amount  of  the  loee  and  the 
appropriate  investment  account  will  be 
credited  for  the  related  cost  value  carried 
therein. 

If  a  gain  over  cost  to  realized,  such  gain 
will  be  credited  to  account  Na  S7S.  The 
amount  of  the  reserve  which  has  been 
established  in  the  account  for  the  investment 


reversed  and  ofbet 
Note  2.— Usuallv.  Ihia 


Generql 
below 
Debil; 


Partner(s)  has  valued  other  securities 
_  he  carryiag  valae  of  aucfa  seonritteB. 


(s)  Su(A  accouat  far  amounts  that  have 
been  prrviioaaly  prepaid  Ihatai 
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service  fife  of  such  boildii^  and 

I  while  owned  bv  the  coainanv. 


indudlng  short  term  loans  or  debt  securities  Debit 
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iwiUk* 

J  — 1  -«^^  mniart  ■  wil  fh  ir 

Note  L— Usually,  this  accwnt  wdl  be 
subdivided  into  at  least  two  accounts: 

.   212J     '"-       II  fii  fiM liiili 

repraMMi  faoaa  the  BoaMM  expeds  «• 
realize  on  the  specific  aiMBaltai(oaaceni 
apfBiied. 

212^    OtAer  Depreciation  of  Vahet— 
represents  the  Board  of  Directors/General 
Partnei^s]  dptvnward  rsfaatina  of  ipcctfii 
loans.  However,  if  securities  mn  Md  to 
iMteritjr  ae  toaa  would  be  mpected.  Aa 
example  is  money  morlg^e  disoouat 

(See  account  Nos.  Zia  tn.  Md  44S.) 

22(t— Notes  and  other  securities  received  on 
sale  of  portfolio  securities 

This  account  wiil  xcpreseot  the  securities 
taken  by  the  liceasee  as  part  of  the  net  sales 
price  of  portfolio  securities  sold. 

DeUt: 

(a)  With  assigned  cost  of  such  securtties 
wfaon  acquired. 

Credit: 

(a)  WMk  cost  of  such  securities  when  aold. 

(b)  With  cost  of  such  securities  when 
written  off  or  disposed  of  otherwise. 

Note  1. — It  is  recommended  that  indtv^aal 
ledger  canfa  ar  aheets  be  wastatned  iipr 
securities  received  on  sale  of  portfolia 
securities. 

(See  account  221, 222.  and  22S.) 
221— Other  securities  received 

Tfato  accaaat  will  leptaHBt  aaooritiea 
received  by  the  licensee  for  wdiich  ae  fiinds 
were  provided  aad  whfcJi  woaid  aot 
othaniite  be  dasaified  as  ioaas  and 
investments.  An  example  of  such  securities 
would  be  a  dividend  iakiad  recaivad  by 
licensee  froiaa  portfolio  txMMsern. 

Debit:     #* 

(a)  With  fair  vrioe  of  each  securities  when 
received. 

Oadit: 

(b)  With  caiTylag  vafaw  of  each  securities 
when  sold,  anitten  off  ar  dispoaed  of 

(See  accounts  220,  222,  and  223.) 
222—AfiprBciation  of  other  securities 

Has  aooaaat  will  npreeeat  the  aoHMiBt  by 
which  the  licensee'*  Baard  of  Oiicctera/ 
General  ParlBef(s)  has  valued  ather  Mcurtties 
with  eqaity  iBBhace  abe¥e  oaat  of  such 
securities. 

Debit: 

(a)  W«lh  siaoant  of  such  apiveciation 
recognized. 

(b)  With  aflteunt  «f  iocreaaes  in  sacfa 
appreciation  recognized. 

Credit 

(a)  With  deanase  in  amount  of  such 
appreciation  resulting  from  decline  in  fair 
value  of  securities. 

(b)  With  anouBt  of  appreciation 
attribatable  to  securities  sold  or  otherwise 
disposed  aL 

Nala.— See  Note  t  to  accoant  Ne.  223. 
(See  accounts  220,  221,  223,  and  440.j 

223— Depredation  of  other  securities 

This  acoouBt  w^l  repiesewi  The  amoimt  by 
which  the  liceasae's  Board  of  Oireoters./ 


Generi  I  Partner(8)  has  valued  other  securities 
below  he  canying  vahie  afaach  aecBriUaa. 
Debi: 

(a)  V 'ith  decmaaet  ia  aaiaant  af  each 
deprec  ation  resulting  fram  iacraaae  ia  fak 
value « r  such  securities. 

(b)  V  'iA  aowant  of  deipneciation 
attribu  able  lo  ather  securities  aold  ar 
otherw  se  disposed  of. 

Cred  t: 

(aj  V  Jth  aaaauatof  such  dc^treoiatioa 
rec(^  zed. 

(b]  V  'ith  anrount  of  increase  in  such  * 

deprec  ation  recognized. 

Note  1. — When  other  securities  are  sold  by 
the  coi  (way  or  dis^aaed  of  o&enrise.  cash 
or  othe  '  appropriate  asset  accenat  w3l  ha 
debitec  for  the  aaiount  received.  Account  IIB9 
wiD  be  debited  far  the  amouat  of  the  loss  and 
the  apf  Kipriale  investment  account  will  be 
credite  I  for  the  related  cost  value  carried 
therein  If  a  gain  over  cost  is  realized,  such 
gain  witi  be  credited  to  account  No.  579.  The 
amount  of  the  reserve  which  has  been 
established  in  the  account  for  securities  sold 
or  disposed  of  otherwise  will  be  reversed  aad 
offset  a  gainst  account  No.  445. 

Note  L— FiBQueatly.  this  account  «nU  be 
subdivj  led  into  at  least  two  accounts: 

223.1  AUowaaoe far  fiCirana    rfpiTswils 
losses  ne  hoeosae  expects  to  realize  oa 
specific  other  securities. 

223.2  Other  DppredatioH  of  VaJuee— 
repress  its  the  fioasd  af  Directora/Geoeral 
Partner  sj  downward  valuation  oif  specific 
seouriti  is.  However,  if  securities  are  held  to 
maturit  r,  no  loss  would  be  expected.  An 
example  is  money  mortgage  discount 
Anothet  example  would  be  temporary  market 
decline  of  marketable  securities. 

(See  { iccount  Nos.  220,  221,  222,  and  445.) 
230— Pi  epoid  expenses 

This  { iccount  will  represent  the  unexpired 
or  unco  uumed  portion  of  expenses  expressly 
applicable  to  future  periods  for  which  no 
specific  accounts  have  been  provided.  Such 
expenses  should  be  amortized  over  the 
appropi  iate  period.  An  example  of  such 
prepaid  expense  is  debt  discount  and 
expens(  i  that  may  result  from  obtaining 
leverag !  funds. 

Debit 

(a)  W  Ith  amount  «f  prepaid  expenses. 

Credit: 

(a)  W[  ifli  the  proporQonal  amount  of  such 
expens(  s  applicable  to  the  period. 

Note.  —Subsidiary  records  should  be 
maintai  led  to  identify  the  items  reflected  in 
this  ace  aunt  and  to  facilitate  their 
amortiz  ition. 

231— Di  ferred  charge 

Timirig  differences  will  exist  between 
accounMng  income  and  taxable  income  and 
thereby  may  cause  a  prepayment  of  taxes 
which  i  I  considered  to  be  a  deferred  charge 
to  futur  >  tax  expense.  The  prepayment  is 
based  o  n  accounting  income  and  primarily 
wifl  rea  ilt  from  provision  for  loss  on  stock  «r 
SBCs.  1  tus  account  will  represent  such 
defcrrei  I  charges  recognised. 

Debit 

(a)  Si  ch  account  for  amounts  when 
prepaid 

Credi  : 


(b|  Soch  accouat  far  anoBBfls  that  hava 

1 J. — '-yiij  [nijaiij  that  arr  tiring 

applied  dariag  iie  psiiisd 

(S«BaooaBalMa.aM4 

240—J'aniHureiuuiefmifiaiait 

This  account  wtfl  sapseaead  the  oaat  of 
fiimiture,  fixtures,  aad  a^uipaient,  inclading 
automobiiea,  awned  Vjr  the  company.  The 
cost  of  %«igbt,  drayage,  cartage,  express.  «lc. 
in  connection  wttfa  the  purchase  of  sach  ttems 
of  furniture  and  aqngmient  wffl  be  indaded 
in  this  account. 

Debit: 

(a)  With  cost  of  such  assets  purchased. 

Credit: 

(bj  With  cost  of  such  asseU  st  the  time  af 
sale  or  other  dispositian. 

Nata.-^An  inventaiy  lecand  sfaoidd  he 
maintained  far  ai  sach  assets  and  each  item 
should  be  tagged  ar  nanibwed  <o  facMnate 
ready  identificBtioii. 

(See  account  No.  241.] 

241—Acaaaekttediiqtreciatioii  effunritwe 
and  equipoKnt 

This  account  will  represent  the  v^ation 
reserve  provided  for  depreciation  of  fiurtitaire, 
fixtures,  and  equipment  including 
automobiles,  owned  by  the  oo^pany.  This 
accaant  sbotdd  be  aiaiatained  in  an  amount 
not  less  than  a  conservative  estiaMte  «f  the 
expired  service  life  of  suck  assets  while 
owned  by  the  ccaapmy. 

Debit:  |     . 

(a)  With  amount  of  depreciation 
accumulated,  when  such  an  asset  is  sold  or 
disposed  of  aitherwise. 

Credit: 

(a)  With  amount  necessary  to  depreciate 
the  cost  of  snch  assets  over  the  estimated   - 
service  life. 

(See  accounts  Nos.  240  and  655^ 

250 — Corporate  premises  owned 

This  account  will  represent  the  actual  cost 
of  acquisition  of  the  land  and  building  used 
as  the  company's  office  quarters.  The  account 
also  will  include  the  actual  cost  of  any 
improvements,  such  as  street  sidewalk  and 
other  benefits,  applicable  to  the  land,  aad 
any  improvements  applicable  to  the  building- 
'Debit 

(a)  With  actual  cost  of  acquisition  of  the 
land  and  building.  , 

(b)  With  actual  cost  of  any  improvement  lo 
the  land  and/or  building. 

Credit 

(a)  With  the  aoquiaitian  cost  «f  the  land     ! 
and/or  bailding.  plus  the  cost  of 
improvements  made  thereto,  when  the  land 
and/ or  bmldmg  is  sold  or  disposed  <af  ' 

otherwise. 

(See  accoimt  No.  2S1.) 

251 — Accumulated  depredation  cf  corporate 
premises  owned 

This  account  will  represent  the  valuation        j 
reserve  provided  for  depredation  of  tihe 
building  and  other  depreciable  improvements 
of  corporate  premises  bwned  and  ased  as  &e 
company's  oifBce  <quarters.  This  aocauat 
should  be  mMntaiiied  in  an  amount  not  teas 
than  a  oonservati««  «slnn«4e  -vA  ttie  «Kpired      { 
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331 — Current  maturities  of  notes  and 

debentures  payable  to  others  not  euaranteed       ta 
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return  with  the  parent  if  the  licensee  has 


the  company's  Board  of  Directors  on  the 
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service  Kfc  of  such  baildii^  and 
imptoaeiaeats  while  owned  by  the  coaipaf^. 

Debit: 

(a)  With  aaouDt  af  dapreciatioa 
accuKMilated.  when  aach  aa  asset  is  sold  or 
disposed  of  otherwise. 

Credit 

(a)  With  the  amount  necessary  ta  ' 
depreciate  the  cost  of  such  assets  over  die 
estimated  service  Mfe. 

(See  acoouato  Nas.  256  and  ess.) 


252 — Leasehold  improvements 

This  iKcomt  will  tepicBewt  ^  actual  cost 
of  improveawnts  H  teased  property  used  as 
the  company's  office  quarters.  The  amount  of 
this  sccouat  wiM  be  amortized  through 
account  No.  &56  over  the  life  of  the  lease  or 
the  life  of  the  io^mivemaits.  whichever  is  the 
shorter.  ^ 

Debit 

(a)  With  actual  cost  of  improvements  to 
leasehold. 

Credit 

(a)  With  the  aauMint  necessary  to  amortize 
the  cost  of  leasehold  iinprovenienti.  ^ 

265— Amounts  due  from  directors,  officers, 
general  partners,  limited  partners  and 
employees 

This  account  will  represent  the  unpaid 
balance  of  amounts  advanced  to  directors, 
ofricers,  general  partners,  hniited  partners 
and  employees. 

Debit 

(a]  With  amount  of  such  advances  made. 

Credit: 

(a)  With  amount  collected  on  such 
advances. 

(b)  With  amount  transferred  to  appropriate 
expense  classification  upon  proper 
authorization. 

(c)  With  amount  written  off  or  disposed  of 
otherwise. 

(See  account  No.  709.) 

266 — Organization  costs 

This  account  will  represent  the  amount  of 
legal  fees,  promotional  expense,  stock 
certificate  cost,  incorporation  fees,  taxes,  and 
other  related  costs  incurred  in  organizing  the 
company. 

Debit: 

(a)  With  amount  of  such  costs  incurred. 

Credit 

(a)  With  the  amount  necessary  to  amortize 
the  organization  costs. 

(See  account  No.  B72.) 

267— Funds  in  escrow 

This  account  will  represent  the  amount  of 
funds  placed  in  escrow  pending  the  closing  of 
financing  for  small  business  concerns. 

Debit: 

(a)  With  amount  of  funds  placed  in  escrow. 

Credit 

(a)  With  amount  of  funds  withdrawn  from 
escrow. 

269— Other  assets 

This  accoant  wifl  represent  the  amount  of 
assets  of  the  company,  at  cost,  not 
specifrcaHy  provided  for  in  other  accounts, 
including  recoverable  amomtts  advanced  for 
the  protection  and  preservation  of  the 
company's  investments  (stich  as  the  payment 
of  taxes  on  mortgaged  property),  but  not 


includhif  siwnt  liuni  loans  or  debt  secarities 
iSsuea  IB  pretod  oie  oonpany  s  nlerests  in 
previously  issued  long-term  loans  or  equity 
securities. 

Debit: 

(a)  With  amount  of  the  coopaay's 
investment  in  such  sssets. 

Craoft: 

(a)  With  amomit  of  such  assets  sold  or 
disposed  of  otherwise.  .   v 

(See  acconnt  No.  709  j 

Liability  AoaaairtB 

300— Notes  payable  to  SBA 

This  account  will  repreaeni  the  kwalisM 
principal  balance  of  notes  payable  (1)  for 
funds  bamnwad  and  taceiivd  diiaGtljr  ban 
thf  "■Ball  nuHiiiM  Ailaii^lialhai  mA  n  fa 
funds  borrowed  from  others  through 
guaranteed  loans  which  subsequently  have 
been  purchased  by  the  SmaH  Busiuess 
h^aaHmiasL 

Debit: 

(a)  With  amount  of  principal  payments 
made  on  such  notes. 

(b)  With  aaaoant  af  pdacipal  kanafeired  to 
current  maturities. 

Credit 

(a)  With  amount  of  funds  borrowed. 

(b)  Widi  wpaid  pihidpal  balance  af 
guaranteed  loans  purchMad  by  S&A  (contra 
debit  will  be  made  to  accoimt  No.  310). 

(See  account  330.) 

301— Debentures  payable  issued  to  SBA 

This  acoont  will  represent  the  loaa-tem 
principal  balance  of  funds  received  by  the 
coBipaay  under  its  debentures  payable  issued 
to  the  SbmH  Business  Adamiistration  for 
funds  borrowed. 

Debit: 

(a)  With  amount  of  principal  payments 
made  to  SBA  on  sach  dcbentuies. 

(b)  With  amount  of  principal  transferred  to 
current  maturities. 

Credit 

(a)  Witfi  anount  of  funds  received  from 
SBA  under  such  debentures. 
(See  accoant  330.) 

310— Notes  payable  to  other  than  SBA— 
guaranteed  by  SBA 

This  account  will  represent  the  long-term 
principal  balance  of  notes  payable  for  funds 
borrowed  from  other  than  the  Small  Bosiness 
Administration  and  guaranteed  by  the  Small 
Business  Administrstion. 

Debit: 

(a)  With  amount  of  principal  payments 
made  on  such  notes. 

(b)  With  unpaid  principal  balance  of 
guaranteed  loans  purchased  by  SBA  (contra 
credit  will  be  made  to  account  No.  300). 

(c)  With  amount  of  principal  transferred  to 
current  maturities. 

Credit' 

(a)  With  amount  of  funds  borrowed. 

(See  account  330.) 

311— Notes  payobte  to  other  thoa  SBA— aot 
guaranteed  by  SBA 

This  account  will  represent  the  loan-term 
principal  balance  of  notes  payable  for  funds 
borrowed  from  other  than  the  Small  Business 
Administration  and  not  guaranteed  by  the 
Small  Business  Administration. 


Debit 

(a)  With  amount  of  principal  payments 
made  on  such  notes. 

(t^  Wfin  anoanl  of  pttoctpal  vansfefrad  to 
cuirent  uiatuiities. 

Credit 

(a)  With  amount  of  bads  bonawad. 

(See  sccount  331.) 

312— Mortgages  payable  for  fands  boaowed 
This  account  will  represent  the  I 


prindpai  halsBea  af  I 

funds  bonowed  on  I 

other  real  estate  awnad  bjr  riw  < 

Purchase  money  mortgafsa.  i 

contracts,  or  similar  documentaiy  evideaca  af 

indebtedness  giveB  by  die  oonpany  in  the 

acquisition  of  real  property  wiQ  be  i 

in  this  account 

Debit 

(a)  With  4 
made  an  SKh  hidBbtsAi 

(b)Wm  II lafpriMipaHranafctiadtB 

CUIVBBt  HMtartticc 

Credit 

(a)  With  amount  of  funds  borrowad. 

(See  account  331.) 

313— Mortgages  payable  on  assets  i 
in  liquOatiom  ofportfoUe  aeumitiee 

lliis  account  will  represent  die  unpaid 
principal  balance  of  existing  uutgsges 
payable  on  assets  acquired  by  the  compaiqr 
in  liquidation  of  portfolio  secntiltea. 

Debit 

(a)  With  amount  of  principal  j 
made  on  such  indebtedness. 

Credit 

(a)  With  asBoant  of  sach  hnlsbleds 

(See  account  NaaB4.) 

320— Notes  payable— other 

This  I 
prindpd  halannp  af  i 
evidence  of  ■mniinli  nwe^  hy  \ 
otherlhaa  for  fands  banewad.  Netaa 
payable,  oonditianal  I 
liens  for  (he  aoquiaitian  af  InmitHn.  I 
equipment  and  automobiles  will  be  inriadad 
in  this  account 

Debit 

(a)  With  amount  of  prindpai  payments 
made  am  such  notes. 

Credit 

(a)  With  amount  of  unpaid  principal  af 
such  notes  executed. 

330— Current  maturities  of  notes  and 
debentures  payable  to  or  guaranteed  by  SBA 

This  accaant  will  represent  the  prindpai 
amount  due  on  a  cuneat  basis  (payable  hy 
the  licensee  in  the  next  12  monlhs  of 
operations)  of  long  term  debt  siwim  in 
accounts  380,  301  and  310. 

Debit  ^' 

(a)  With  amounts  paid  by  the  licensee  or 
disposed  of  otherwise. 

Credit 

(a)  With  amounts  that  become  due  by  the 
licensee  on  a  current  basis. 

(See  accounts  Nos.  300,  301,  and  310.) 
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(a)  Such  account  with  amount  of  taxes  paid  (a)  With  amount  of  rednctions  of  such 

nvnir.n  harl  Kppn  nrovirtnali/  Atifar-^'^^ 


(a)  With  uBOunt  of  audi  capiUl 
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331 — Cumnt  maturitiea  of  notes  and 
debentures  payable  to  others  not  guaranteed 
bySBA 

This  account  will  represent  the  principal 
amount  due  on  a  current  basis  (payable  by 
the  licensee  in  the  next  12  months  of 
operations)  of  long-term  debt  shown  in 
accounts  311  through  313. 

Debit: 

(a)  With  amounts  paid  by  the  licensee  or 
disposed  of  otherwise. 

Credit: 

(a)  With  amounte  that  become  due  by  the 
licensee  on  a  current  basis. 

(See  account  Noa.  311  thlough  313.) 

34i>—Account»payable 

This  account  will  represent  amounts 
payable  on  open  account  The  account  also 
will  include  accrued  compensation  payable 
for  services  rendered  to  the  company  on  its 
participations  in  financing  transactions,  and 
accrued  commitment  fees  payable  for  having 
hmds  made  available  on  a  deferred  basis  by 
"participating"  companies  in  connection  with 
the  financing  of,  or  commitments  to  finance, 
small  business  concerns. 

Debit: 

(a)  With  amount  of  such  indebtedness  paid, 
or  disposed  of  otherwise. 

Credit: 

(a)  With  amount  of  such  indebtedness 
incurred 

No*«  1- — A  participation  is  defined  as  an 
undivided  interest  shared  with  one  or  more 
other  lenders  or  investors  in  a  note, 
debenture,  certificate  of  stock,  or  other 
instrument  evidencing  a  loan  to,  or  equity 
financing  of.  a  small  business  concern. 

Note  2- — A  deferred  participation  is 
defined  as  a  commitment  under  a 
participation  agreement  whereby  the 
"participating"  company  will  make  funds 
available  on  a  deferred  basis  to  the 
"initiating"  company  in  connection  with  the 
latter's  financing  of,  or  commitment  to 
finance,  a  small  business  concern,  or  in 
connection  with  a  "initiating"  small  business 
Investment  company's  acquisition  of  loans  or 
equity  securities  from  other  such  companies. 

(See  accounts  Nos.  141,  eoa  and  715.) 

341— Accounts  payable  due  parent  and 
partners 

This  account  will  represent  payables  due 
parent  from  licensee.  Payables  due  parent 
will  generally  be  from  one  of  two  sources:  (1) 
Expenses  shared  (pro-rata  with  the  parent 
paid  by  the  parent  but  not  yet  reimbursed  by 
the  licensee  and/or  (2)  parent  (and/or 
consolidated  group)  has  a  tax  loss  from 
whid)  the  licensee  has  received  a  tax  benefit 

Debit: 

(a)  Cash  paid  to  parent  and  partners. 

(b)  Income  taxes  due  from  licensee  but 
paid  by  the  parent 

Note.— The  above  debit  can  only  arise 
when  the  licensee  has  had  the  benefit  of  a 
prior  tax  loss  from  the  filing  of  a  consolidated 
return. 

Credit: 

(a)  Licensee's  share  of  any  expense  shared 
with  parent  and  paid  by  parent 

(b)  Licensee's  share  of  any  tax  benefit 
resulting  from  the  filing  of  a  consolidated  tax 
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retim  with  the  parent  if  the  licensee  has 
tax  ible  Income  but  the  consolidation  has  a 
los(. 

(( )  Any  other  payable  due  parent  or 
par  ner  arising  from  any  other  source. 

350  -Accrued  interest  payable 

This  account  will  represent  the  amount  of 
liability  for  interest  accrued  on  the 
company's  notes,  mortgages  and  debentures 
paj^ble.  The  account  wiU  also  include 
acciired  Interest  payable  on  other  interest- 
bearing  obligations  of  the  company. 

Debit: 

(< )  With  amounts  of  such  interest  paid  or 
dis|  osed  of  otherwise. 

Cvdit: 

U )  With  amounts  of  such  interest  accrued 
on  I U  interest-bearing  obligations  covered  by 
this  account 

351-  -Accrued  taxes 

This  account  will  represent  the  balance  of 
acciued  taxes  on  payroll  such  as  the 
company's  portion  of  social  security  taxes, 
whi^i  have  not  been  remitted  to  the 
app^priflte  collectors  of  such  taxes. 

D^bit: 

(a  I  With  amount  of  such  taxes  paid. 

O  edit: 

(a  With  amount  of  such  taxes  accrued. 

(S  ie  account  No.  664.) 

354-  -Estimated  income  taxes  accrued 

T  is  account  will  include  the  balances  in 
subaccounts  Nos.  354.1.  354A  354.3,  etc. 

3^'l— Estimated  Federal  income  taxes 
accitied. 

V  is  account  nvill  represent  the  balance  of 
estii  lated  Federal  income  taxes  accrued 
whi(  h  havf  not  been  remitted  to  the  Internal 
Revenue  Service. 

Debit: 

(a  With  amount  of  such  taxes  paid. 

Ci  edit: 

(a  With  amount  of  such  taxes  accrued. 

(S  se  subaccounts  Nos.  720.1  and  722.1.) 

35 12 — Estimated  Stale  income  taxes 
acct  led. 

Tl  is  account  will  represent  the  balance  of 
estiqtated  State  income  taxes  accrued  which 
have  not  been  remitted  to  the  appropriate 
colU  ctor  of  such  taxes. 

Dibit: 

(a  With  amount  of  such  taxes  paid. 

Ci  edit: 


(a 


(S  (e  subaccounts  No.  720.2  and  722.2.) 
358-  -Other  current  liabilities 

Tl  is  account  will  represent  other  current 
liabi  ity  not  provided  for  in  other  accounts. 

I>  bit 

With  amount  of  such  expenses  paid  of 
disp<  tsed  or  otherwise. 


(a 

isp 

Ci 

(a 


Cr  idit: 


With  amount  of  such  taxes  accrued. 


With  amount  of  such  expenses  accrued. 
N«  te. — ^Increases  or  decreases  in  the 
liabi  ity  for  accrued  expenses,  through 
accr  lals  or  adjustments,  will  be  offset  by 
incr«  Bses  or  decreases,  respectively,  in  the 
appr  )priate  expenses  accounts. 

360-,  ^64— Dividends  payable  on  (Type  of 
clasi  I capital  stock 

Th  ;8e  accounts  will  represent  the 
company's  liability  for  dividends  declared  by 


the  company's  Board  of  Directors  on  the 
respective  types  and  classes  of  capital  stod(  ' 
issued  and  outstanding.  A  separate  account 
should  be  used  to  reflect  the  dividends 
payable  for  each  type  and  class  of  capital 
stock  outstanding. 

Debit: 

(a)  With  amount  of  such  dividends  paid. 

Credit: 

(a)  With  amount  of  such  dividmds    ' 
declared  payable  by  the  company's  Board  of  j. 
Directors. 

365-360— Partnership  distributions  payable 
to  general  partners/limited  partners 

Debit 

(a)  With  the  amount  of  distributions  paid. 

Credit:  • 

(a)  With  the  amount  of  distributions 
accrued. 

370— Employee  taxes  withheld 

This  account  will  represent  the  amount  of 
Income  and  social  security  taxes  withheld 
from  employee's  salaries  which  have  not 
been  remitted  to  the  appropriate  collectors  of 
such  taxes. 

Debit 

(a)  With  amount  of  such  taxes  remitted. 

Credit 

(a)  With  amount  of  such  taxes  withheld. 

374— Unapplied  receipts 

This  account  will  represent  the  amount  of 
funds  received  by  the  company  which  have 
not  been  applied  to  loans,  debt  securities, 
interest  receivable,  etc.  This  account  will  be 
used  only  in  instances  when  the  funds 
received  cannot  be  applied  promptly. 

Debit: 

(a)  With  amount  of  such  funds  appHed  or 
disposed  of  otherwise. 

Credit 

(a)  With  amount  of  funds  received  which 
cannot  be  applied  promptly. 

378— Miscellaneous  trust  receipts 

This  account  will  represent  the  liability  of 
the  company  for  funds  withheld  or  received 
in  trust,  for  which  no  specific  account  is 
provided,  including  earnest  money  deposits, 
and  funds  withheld  from  employees'  salaries 
for  the  purpose  of  United  States  Savings 
Bonds,  payment  of  group  life  Insurance 
premiums,  payment  of  pension  fund 
contributions,  etc.  The  account  will  also        > 
include  amounts  due  other  companies  that 
are  participants  in  financing  where  the 
licensee  Is  the  sponsor  and  is  servicing  the 
debt 

Debit: 

(a)  With  amount  of  such  funds  disbursed  or 
disposed  of  otherwise. 

Credit: 

(a)  With  amount  of  such  funds  withheld  or 
received. 

380— Deferred  credit  to  future  taxes 

Timing  differences  will  exist  between 
accounting  income  and  taxable  income  and 
thereby  cause  a  deferment  of  tax  expense. 
Such  deferred  credits  usually  will  result  from 
provision  for  loss  on  loans  and  debt 
securities.  This  account  will  represent  such 
deferred  tax  payments. 

Debit: 
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(a)  Such  scGoimt  wfth  anwant  ef  taxes  paid 
which  had  been  previously  deferred. 

Credit: 

(a)  Such  acoomt  wMi  amount  of  tax 
payments  when  deferred 

(See  account  No.  231  «ad  44S.) 

383— Other  deferred  credits 

This  accooat  wiU  repreaent  the  anunnt  of 
deferred  credits  of  the  oonpaay  not 
specUicaUy  pravided  far  ia  ether  accounts. 

The  account  will  include  any  gain  ou  sale 
of  assets  wbicfa  dees  not  qualify  as  realised 
gaia. 

Debit 

(a)  With  amount  of  such  deferred  credits 
transferred  te  income  orgaia,  or  disposed  of 
otherwise. 

Credit: 

(a)  With  amount  of  such  deferred  credits 
established. 

Note  1. — ^Accrual  of  interest  receivable 
should  be  discoatoued  with  respect  to  any 
loan  or  debt  security  financing  a  small 
business  concern  which  is  in  bankruptcy,  or 
on  the  verge  thereot  or  otherwise  considered 
to  be  insolvent.  Any  interest  payments 
received  from  such  a  debtor  should  not  be 
treated  as  interest  income,  but  should  be 
either  credited  as  payments  on  principal  of 
the  debt  or  credited  as  deferred  income  in 
this  account,  pending  determination  of  the 
appropriate  accounting.  In  less  serious 
situations,  when  interest  receivable  is 
accrued  under  circumstances  ia  which  the 
financed smaH  bosiness  concern  is  in  default 
to  licensee  over  9  months,  or  the  fair  value  of 
the  loan  or  debt  security  as  determined  in 
good  faith  by  the  Board  of  Directors/GeDeral 
Partner(s)  Is  less  than  cost  or  recovery 
thereon  is  doubtful,  an  addition  to  the 
allowance  for  uncoIlecTible  interest 
receivable  should  be  made  in  an  amount 
equivalent  to  the  accrual  of  interest 
receivable,  or,  as  an  alternative,  the  interest 
income  should  be  deferred  in  Hits  account  as 
above  indicated. 

Note  2. — Deferred  gain  in  this  account  will 
be  transferred  to  appropriate  gain  accounts 
as  it  is  realized. 

390— Other  liabilities 

This  acconnt  will  represent  the  amount  of 
liabilities  of  the  company  not  specifically 
provided  for  in  other  accounts. 

Debit: 

(a)  With  amount  of  such  liabilities  paid  or 
disposed  of  otherwise. 

Credit 

(a)  With- amount  of  such  liabilities  incurred. 

Capital  Accounts 


400-404 

authorized. 


-  capital  slock 


(Type  and  class) 

These  accounts  will  represent  the  total  par 
or  stated  value  of  the  capital  stock 
authorized,  as  provided  for  in  the  company's 
charter.  A  separate  account  should  be 
provided  for  each  type  and  class  of  capital 
stock  authorized. 

Dibit 


(a)  With  amonirt  of  redoctions  of  such 
capital  stock  authorized 
Credit: 

(a)  With  orighial  amomit  of  sodi  capital 
stOuC  auflioi  Izeu. 

(b)  With  additional  aunwnils  of  such  capital 
stock  authorized. 

(See  accounts  Flou.  405  409  and  "^lote*  of 
accounts  Nos.  415-419.) 

unisaaed  captbd  mHocL 


405-40^ 


(Type  aad  daM) 

Theac  acoouats  wfll  lapiuseal  the  total  par 
or  alated  vahw  a(  unissued  capitat  stock  of 
the  company.  A  wpatate  ■ccaan*  sImmM  be 
provided  kraadi  ty^  UKi  daaa  of  unissued 
capital  stock. 

Deh^ 

(a)  With  original  amount  of  such  unissued 
capital  stock,  as  provided  for  in  the 
company**  dMrter. 

(b)  With  additional  aniawtB  of  suck 
uniaaaed  capital  slack  anthaciaed 

(c)  With  par  or  stated  value  of  capital  sleek 
retired 

Credit: 

(a)  With  amount  of  such  capital  stock 
issued  (oositra  4ebH  wiU  be  aade  to  accounts 
No*.  41&-411). 

(b)  With  amouat  of  reductioos  of  caftital 
stock  authorized 

(See  accounts  Nos.  480-404  and  "Note "  of 
accounts  Nos.  414-419.) 

410-411 capital  stock 

subscribed. 


(Type  and  daas) 

Tneae  accounts  wffl  represent  me  total 
amount  at  the  subscription  price  of  the 
company's  capital  stodi  subscribed.  A 
separate  account  should  be  provided  for  eadi 
type  and  class  of  capital  stock  subscribed. 
These  accounts  wifl  reflect  the  company's 
respmmibiNty  to  issue  shares  of  its  stock  to 
subscribers  who  have  made  final  payment  of 
their  capital  stock  subscriptions. 

Debit 

(a)  With  aniew>t  at  the  aubscriptioa  price 
of  sadi  subscribed  capital  stodi  issued 
(contra  credits  will  be  made  to  accounts  Nos. 
40S-WS  and,  as  appropriate.  No.  420). 

(b)  With  aneunt  at  the  subscriptien  price 
of  such  subscribed  capital  stock  canceled  or 
disposed  of  otherwise. 

Credit: 

(a)  With  auiount  at  the  ariwuiytion  price 
of  such  capita  atock  sabaoibed 

(See  accounts  Nos.  413-414  and  'Note'  of 
accounts  Nos.  41S-4t9.) 

413-414— Capital  slock  subscriptions 
receivable 


(Type  and  class) 

These  accounts  will  represent  the  total 
unpaid  balances  of  capital  stock 
subscripftons  receivable  from  subscribers  of 
the  company's  andiorized  capital  stock.  A 
separate  subscriptions  receivable  accotmt- 
should  be  provided  for  each  type  and  dass  of 
capital  stodc  subscribed. 

Debit: 


(a)  With  amount  of  audi  cafrital  i 
subscriptions  received 
Crecfit: 

(a)  Widi  aoMMuU  GoOectad  OB  I 
stodc  subscriplians. 

(b)  With  amount  of  such  i 
suhsrriplioBS  rancelcd  er  diapesad  af 
otherwise. 

(See  accounU  Nos.  410-411  and  "Note"  af 
accounts  Noa.  415-«ttL) 

41S-4t9— Treasury  stock 


(Type  and  clasa) 


These  acoouats  wiD  I 
amount  of  the  company's  issued  cap 
whidi  hes  been  iaaa|i*nd  tlui 
or  doHtian  and  haa  not  been  luUnd  A 
separate  account  should  be  provided  Israad 
type  and  daas  of  suck  capital  atock  keld  fagr 
the  company. 

Debit 

(a)  With  oeat  of  suck  capital  i 
through  purchase. 

(b)  WitB  amount  of  fair  market  ^ 
value  of  sudi  capital  stock  acquirad  I 
donation  (contra  creifit  wiU  be  made  to 
account  Na  421^ 

CretiM: 

(a)  With  cost  of  suck  capital  stock ) 
through  purchase,  when  sokl  or  rtispoaed  af 
otherwise. 

(b)  With  amount  of  fair  market  vafaie  ar  pisr 
value  of  such  capital  stock  acquired  I 
donation,  v^-faen  sold  or  diapaeed  of 
otherwise. 

Noteri^^Apppopnate  autwiiuia^  i 
should  be  maintained  as  du-uiul  i 

420 — Paid-in  aiupkm 

Thiaaoceuntus 
surpfc»  ariaing  fcaas  (l)  t 
company's  capital  stock  at  a  | 
of  par  value  (induding  amounts  I 
from  capital  stock  aubacribad ata ] 
above  par.  wken  skassa  are  iasnad|[  |2| 
donations  to  the  compangr  af  Ite  mmm4 
capital  stod(  carried  aa  liijaaaij  stock  at  fair 
maiket  uatoe  or  per  vakM;  (S)  Ktiramante  af 
capital  stodc  piuichased  at  less  than  Ike  par 
value  thereof;  (4)  sales  of  treasury  stock  in 
excess  of  ite  iianying  vahie  on  the  books  of 
the  company;  (5)  donations  or  gifts  to  the 
company  of  aaseto  carried  at  not  in  euoeas  of 
fair  market  value:  and  fO)  other  equity 
transactions  wim  stockhoMera. 

Debit 

(a)  Wilk  aniouBt  of  loss  on  treasury  slock 
sold  which  was  acquired  through  purckaae. 
but  not  to  exceed  the  total  paid-in  suiplua. 
(Any  amount  of  loss  in  excess  of  Ae  total  of 
such  credits  will  be  diarged  to  account  No. 
451). 

(b)  With  amount  received  by  the  uwipauy 
below  fair  market  value,  or  par  valae. 
whichever  applicable,  for  treasury  stock  aoU 
which  was  acquired  through  donations. 

(c)  With  amount  paid  by  the  company  in 
excess  of  par  value,  but  not  to  exceed  fiie 
premium  received  initially,  for  shares  of 
capital  stock  retired  (any  amount  paid  in 
excess  of  par  plus  initial  preoiium  received 
will  be  charged  to  account  Na  451). 

Credit: 


Federal  Register  /  Vol 


(a)  With  amount  paid  in  (induding  stock 
dividends  from  undistributed  earnings),  or 
transferred  from  canital  ■tnrk  ■nhw.riluui 


(b)  With  amount  of  increase  In  such 
depteciation  recognized. 


on  sale  of  securities  are  included  in  account 
No.  45a 


I   i 
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461 — Stockholders '  realized  gain  and  loss 
summary  in  cash 


465 — Partners  'profit  and  loss  summary 


492— Individual  General  Partnera'  non-cash 

oain  afll«  nf  m^mtviHmm   anA  Mitt I  itmitmA  ft 


29580 


Fedeial  Register  /  Vol. 
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(a)  With  amount  paid  in  (including  stock 
dividends  from  undistributed  earnings),  or 
transferred  from  capiul  stock  subscribed, 
representing  the  excess  after  deduction  of 
underwriters'  fees  and  commissions)  over  par 
value  of  the  company's  capital  stock,  when 
shares  are  issued. 

(b)  With  amount  of  fair  value  or  par  value 
of  the  company's  capital  stock  acquired 
through  donation. 

(c)  With  amount  of  discount  below  par 
value  of  the  company's  capital  stock  acquired 
through  purchases,  when  such  stock  is 
retired. 

(d)  With  amount  received  by  the  company 
in  excess  of  cost  or  in  excess  of  fair  value  or 
par  value,  whichever  applicable,  for  treasury 
stock  sold. 

(e)  With  amount  not  to  exceed  fair  market 
value  of  donations  or  gifts  of  assets  to  the 
company. 

430—3%  CumuJatim  preferred  stock  (Issued 
toSBAJ 

lliis  account  will  be  used  by  301(d) 
licensees  only  and  will  represent  the 
preferred  stock  sold  to  the  Small  Business 
Administration  at  its  par  value  by  the 
licensee.  Sudi  stock  is  not  included  in  capital 
stock  accounU  Nos.  400  and  414  because 
such  stock  is  not  considered  private  capital 
for  leverage  or  regulatory  purposes. 

Debit 

(a)  Such  account  with  the  par  value  of 
preferred  stock  repurchased  by  the  licensee. 

Credit 

(a)  Such  account  with  the  par  value  of 
preferred  stock  sold  to  SBA  by  the  licensee. 

440— Stockholders '  unrealized  appreciation 
on  loans  and  investments 

This  is  a  credit  balance  account  and  will 
represent  the  amount  by  which  the  licensee's 
Board  of  Directors/General  Partner(s)  has 
valued  loans  and  investments  above  cost  of 
such  securities. 

Debit 

(a)  With  decrease  in  amount  of 
appreciation  resulting  from  decline  in  fair 
value  of  securities  held.  • 

(b)  With  amount  of  appreciation 
attributable  to  securities  sold  or  disposed  of 
otherwise. 

Credit 

(a)  With  amount  of  such  appreciation 
recognized. 

(b)  With  amount  of  increase  in  such 
appreciation  recognized. 

(See  accounts  Nos.  171. 186. 192. 195. 198. 
205,  211,  and  222.) 

Note. — In  the  case  of  distributions  in  kind 
to  stockholders,  this  account  will  be  debited 
with  an  amount  not  less  than  the  amount  of 
unrealized  gain  reported  on  the  most  recent 
468  for  the  asset  being  distributed.  The 
offsetting  credit  will  be  to  account  No.  450, 
Non-cash  gains. 

445— Stockholders '  unrealized  depreciation 
on  loans  and  investments 

This  is  a  debit  balance  account  and  will 
represent  the  amount  by  which  the  licensee's 
Board  of  Directors  has  valued  loans  and 
investments  below  cost  of  such  securities. 

Debit: 

(a)  With  amount  of  "depreciation"  of  loans 
and  investments  recognized. 


(b)  With  amount  of  increase  in  such 
depreciation  recognized. 

(4)  With  decrease  in  the  amount  of 
dep^ciation  resulting  from  increase  in  fair 
valtte  of  securities  held- 

(I )  With  amount  of  depreciation 
attr  butable  to  securities  sold  or  disposed  of 
oth(  rwise. 

(!  ee  accounts  Nos.  172. 187. 193, 196, 199. 
203, 206.  212  and  223.) 

448-  -Stockholders' estimated  taxes  on  net 
unrealized  gain  (loss)  on  securities  held 

l^is  is  a  debit  balance  account  that  will 
repiesent  the  provision  for  income  taxes  on 
net  unrealized  appreciation  (amount  by 
whifh  the  Board  of  Directors  valuation  of  all 
securities  exceeds  cost).  As  the  valuation  of 
securities  changes,  the  provisions  for  taxes 
willichange. 

Dibit 

(a|  With  provisions  for  taxes  established 
on  riet  unrealized  gain. 

(bl  With  increases  in  provisions  for  taxes. 

Qedit 

(a  With  established  provision  for  taxes 
attri  lutable  to  securities  sold  or  disposed  of 
othe  "wise. 

(fa  With  decrease  in  provision  established. 

Ni  >te, — Should  the  net  amount  (unrealized 
appi  eciation  less  unrealized  depreciation)  be 
a  naative  Rgure,  (i.e.,  a  net  loss)  the  tax 
effect  should  be  computed  and  reflected  in 
the  Recounts. 

-  (Sfee  account  No.  380.) 

450~^tockholders '  non-cash  gains  on  sale  of 
sectt-ities 

Tnis  is  a  credit  balance  account  and 
represents  gains  realized  on  sale  of  securities 
that Jiave  not  been  converted  to  cash.  While 
considered  to  be  undistributed  earnings, 
amotmts  in  this  account  %vill  not  be  available 
for  (istribution  or  capitalized  by  corporate 
Bi.  Therefore,  such  amounts  are 
■dered  restricted  undistributed  earnings 
'ked. 
bit: 

I  With  amount  of  cash  collected  of  such 
ash  gains  previously  recognized. 
I  With  amount  of  non-cash  gains  written 
J  disposed  of  otherwise, 
(cj  With  the  amount  previously  credited  to 
this  f  ccount  from  stockholders'  unrealized 
appreciation  on  loans  and  investments. 
Ci  idit 

(a^  With  amounts  of  non-cash  gain  when 
the  I  Bcurities  generating  such  gain  are  sold. 

(b  With  the  amounts  of  unrealized  gain  on 
the  i  Bset  being  distributed.  This  is  the 
amoi  int  debited  to  account  No.  440. 

N«  le. — ^It  is  recommended  that  individual 
recoi  ds  be  maintained  for  each  non-cash  gain 
reali  sed.  / 

(a  e  accounts  Nos.  462.  220.  579  and  709.) 

451-  Stockholders'  undistributed  net  realized 
earn  ngs 

Tfa  is  is  a  credit  balance  account  and 
represents  the  cumulative  balance  of  periodic 
net  investment  income  including  realized  gain 
(loss  on  securities  sold,  less  dividend 
distr  butions  whether  cash,  stock,  or  cost 
porti  )ns  of  dividends  in  kind.  Non-cash  gain 
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on  sale  of  securities  are  included  in  account* 
No.  45a 
Debit 

(a)  At  the  end  of  the  fiscal  year,  with  any 
debit  balance  in  account  No.  460reflected  in 
the  profit  and  loss  summary  account,  and/or 
the  realized  gain  and  loss  summary  account 
No.  461. 

(b)  With  amount  of  dividends,  other  than 
stock  dividends  declared  payable  out  of 
undistributed  net  realized  earnings  by  the 
company's  Board  of  Directors. 

(c)  With  amount  of  stock  dividends,  at  a 
per  share  value  representing  the  higher  of  fair 
value  existing  at  the  time  that  the  dividend  is 
declared,  which  are  declared  by  the 
company's  Board  of  Directors  and  paid  out  of 
undistributed  net  realized  earnings. 

(d)  With  appropriate  amount  of  loss  on 
treasury  stock  sold  which  was  acquired 
through  purchase,  representing  the  excess  of 
such  loss  over  the  total  of  credits  residing  in 
paid-in  surplus,  account  No.  420,  relating  to 
previous  gains  on  treasury  stock  sold  or 
retirement  of  capital  stock  at  amounts  less 
than  the  amounts  previously  paid  in  with 
respect  thereto.  , 

(e)  With  appropriate  amount  paid  by  the 
company  in  excess  of  par  plus  initial 
premium  received  on  the  type  and  class  of 
shares  of  capital  stock  retired. 

Credit:  , 

(a)  At  end  of  the  fiscal  year,  with  the  credit 
balances  of  the  profit  and  loss  summary 
account.  No.  460  and  the  realized  gain  and 
loss  summary  account  No.  461. 
(See  account  Nos.  450. 460, 461  and  462.) 

460— Stockholders' profit  and  loss  summary 

This  account  will  be  used  as  a  clearing 
account  through  which  all  income  and 
expense  accounts  on  the  books  of  the 
company  will  be  closed. 

Debit 

(a)  At  end  of  the  fiscal  year,  with  the  debit 
balance  of  all  expense  and  income  accounts. 

(b)  At  the  end  of  the  year  with  any  credits 
arising  from  investments  in  management 
service  subsidiaries  or  unincorporated 
businesses  reported  on  the  equity  method  of 
accounting. 

(c)  At  the  end  of  the  fiscal  year,  with  the 
credit  balance  of  the  account  (fransfer  to 
undistributed  net  realized  earnings — account 
No.  451). 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
credit  balances  of  all  income  and  expense 
accounts. 

(b)  At  the  end  of  the  year,  by  means  of  a    . 
journal  entry,  credit.profit  and  loss  summary 
with  the  amount  of  cash  received  from  a 
management  services  subsidiary  and/or        i 
unincorporated  business  which  is  not  in 
excess  of  amounts  previously  charged  to 
Profit  and  Loss  summary  that  were  credited 
to  account  No.  463 — Stockholders"  non-cash 
income  from  investments  reported  on  the 
Equity  Method  of  Accounting. 

(c)  At  the  end  of  the  fiscal  year,  with  the 
debit  balance  of  the  account  (transfer  to 
undistributed  net  realized  earnings — account 
No.  451). 

(See  account  No.  451.) 


461 — Stockholders '  realized  gain  and  loss 
summary  in  cash 

This  account  will  be  used  as  a  clearing 
account  through  which  all  accounts  for 
realized  gains  and  losses  on  investments  on 
the  books  of  the  company  will  be  closed. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  all  accounts  for  losses  on 
investments. 

(b)  At  the  end  of  the  fiscal  year,  with  the 
credit  balance  of  the  account  (transfer  to 
retained  earnings). 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  all  accounts  for  gains  on 
investments. 

(b)  At  the  end  of  the  fiscal  year,  with  the 
debit  balance  of  the  account  (transfer  to 
retained  earnings). 

(See  account  No.  451.) 

462— Stockholders  non-cash  realized  gain 
summary  i 

This  account  will  be  used  as  a  clearing 
account  through  which  all  accounts  for  non- 
cash realized  gains  on  investment  on  the 
books  of  the  company  will  be  closed. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
credit  balance  of  the  account  (transfer  to  non- 
cash gains  on  sale  of  securities) — account  No. 
450. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
amounts  of  non-cash  gains  on  investments 
sold  during  the  period  and  recognized  in 
accounts  572  through  579. 

(See  account  Nos.  450  and  461.) 

463 — Stockholders  non-cash  income  from 
investments  reported  on  the  Equity  Method 
of  Accounting 

This  account  will  be  used  as  a  clearing 
account  foflncome  from  any  investment 
being  reported  on  the  Equity  Method  of 
Accounting  rather  than  on  the  Value  Method 
of  Accounting.  Generally  this  will  be  from 
investments  in  management  services 
subsidiaries  and/or  investments  in 
imincorporated  small  businesses  concerns. 
Licensee's  losses  will  not  be  reported  in  this 
account  iH  :^ 

Debit:  ' 

(a)  At  the  end  of  the  fiscal  year  by  a 
journal  entry  debit  with  the  amount  of  cash 
received  from  investments  reported  on  the 
Equity  Method  of  Accounting  but  not  in 
excess  of  amounts  previously  credited  to  the 
account  from  account  460  on  the  same 
investment. 
I    Credit: 

(a)  At  the  end  of  the  fiscal  year  with  the 
amount  of  the  licensee's  share  of  income  from 
investments  reported  on  the  Equity  Method  of 
Accounting: 

Note.^t  is  suggested  that  subsidiary 
records  be  kept  of  each  investment  being 
reported  on  the  Equity  Method  of  Accounting. 
Income  from  each  investment  is  to  be  treated 
as  a  separate  item. 

Losses  are  not  reported  through  this 
account  but  remain  in  account  460. 


465— Partners'  profit  and  loss  summary 

This  account  will  be  used  as  a  clearing 
account  through  which  all  income  and 
expense  accounts  on  the  books  of  the 
company  will  be  closed. 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
debit  balance  of  all  expense  and  income 
accounts. 

(b)  At  the  end  of  the  fiscal  year  with  any 
credit  arising  from  a  management  services 
investments  or  unincorporated  businesses 
reported  on  the  Equity  Method  of  Accounting. 

(c)  At  the  end  of  the  fiscal  year,  with  the 
credit  balance  (transfer  to  the  appropriate 
partners'  undistributed  net  realized  earnings 
accoimt  i.e.,  account  493 — Corporate  General 
Partnera'  undistributed  net  realized  earnings. 
494 — Individual  General  Partnera' 
undistributed  net  realized  earnings  and  496— 
Limited  Partnera'  undistributed  net  realized 
earnings.) 

Credit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
credit  balance  of  all  income  and  expense 
accounts. 

(b)  At  the  end  of  the  fiscal  year,  by  means 
of  a  journal  entry,  credit  profit  and  loss 
summary  with  the  amount  of  cash  received 
from  a  management  services  investment  and/ 
or  unincorporated  business  which  is  not  in 
excess  of  amounts  previously  charged  to 
Profit  and  Loss  Summary  that  were  credited 
to  Account  486— Partnera  Non-cash  Income 
from  Investment  Reported  on  the  Equity 
Method  of  Accounting. 

(c)  At  the  end  of  the  fiscal  year,  with  the 
debit  balance  of  the  account  (transfer  to  the 
appropriate  partnera'  Undistributed  net 
realized  earnings,  i.e.,  493, 494  and  496. 

466— Partners '  realized  gain  and  loss 
summary-in  cash 

This  account  will  be  used  as  a  clearing 
account  through  which  all  accounts  for 
realized  gains  and  losses  on  investments  on 
the  books  of  the  company  will  be  closed. 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balances  of  all  accounts  for  losses  on 
investments. 

r  (b)  At  the  end  of  the  fiscal  year,  with  the 
credit  balance  of  the  account  (transfer  to  the 
appropriate  partnera'  undistributed  net 
realized  earnings,  i.e..  493.  494.  and  496). 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balances  of  all  accounts  for  gains  on 
investments. 

(b)  At  the  end  of  the  fiscal  year,  «vith  the 
debit  balances  of  the  account  (transfer  to  the 
appropriate  partnera'  undistributed  net 
realized  earnings,  i.e^  493, 494,  and  496). 

467 — Partners '  non-cash  realized  gain 
summary 

This  account  will  be  used  as  a  closing 
account  through  which  all  accounts  for 
realized  gains  and  losses  on  investments  on 
the  books  of  the  company  will  be  closed. 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
credit  balance  of  the  account  (transfer  to  the 
appropriate  partnera'  non-cash  gains  on  sale 
of  securities,  i.e.  491 — Corporate  General 
Partnera'  non-cash  gain  on  sale  of  securities. 


492— Individual  General  Pirtnen'  noo-cash 
gain  sale  of  securities,  and  4S5— Limited 
Partnera  non-cash  gain  on  sale  of  aecuritie*. 

Credit 

(a)  At  the  end  of  die  fiscal  year,  with  the 
amounts  of  non-cash  gaiiu  on  investiBenta 
sold  during  the  period  and  reoo^iized  in 
accounts  572  through  579. 

468— Partners '  non-cash  income  from 
investments  reported  on  the  Equity  Method 
of  Accounting 

This  account  will  be  used  as  a  clearing 
account  for  income  from  any  inveatment 
being  reported  on  die  Equity  Method  of 
Accounting  rather  than  on  dw  Valoe  llnliml 
of  Accounting.  Generally  this  wiB  be  froas 
investments  in  management  aervioe 
investments  and/or  investments  in 
unincorporated  small  bnsineas  oonoona. 
Licensee's  losses  will  not  be  reported  in  this 
account 

Debit      - 

(a)  At  die  end  of  the  fiscal  year  by  a 
journal  entry,  debit  with  the  amomt  of  cash 
received  frcnn  investments  reported  on  the 
Equity  Method  of  Accoonting  bat  not  in 
excess  of  amounts  previously  cn«fited  to  die 
account  from  accoimt  465. 

Credit 

(a)  At  the  end  of  the  fiscal  year  credit  with 
the  amount  of  the  licensee's  share  of  inooase 
from  investments  reported  on  fte  Bqnity 
Method  of  Accounting. 

Note  1^— It  is  suggested  that  sabaidiafy 
records  be  kept  of  each  investment  being 
reported  on  the  Equity  Method  of  Acooaotins. 
Income  from  each  investment  is  to  be  tinaled 
as  a  separate  item. 
-  Losses  are  not  reported  dumi^  this 
account  Lut  remain  in  account ' 


Note  2.^-This  account  shodd  be  divided 
into  468.1  lot  general  paitnen  and  4es.2  for 
limited  partners. 

470— General  Partners' Permanent  Capitol 
Contribution  Summary 

This  is  a  summary  account  reflecting  the 
balances  of  all  general  partnera  capital 
contributions.  The  credit  balance  in  this 
account  represents  the  amount  of  general 
partnera'  capital  contributions  that  is  a 
component  in  the  computatian  of  regiilatary 
capital  for  leverage  ami  overline  puipoaes. 

471 — Corporate  General  Partners '  Permanent 
Capital  Contribution 

This  account  respects  the  amount  of  the 
corporate  general  partnera'  capital 
contribution  available  for  computatioa  of 
regulatory  capital. 

Debit 

(a)  Debit  with  the  amount  of  any 
withdrawal  during  the  fiscal  period  of  capital 
contributions  available  for  leverage. 

Credit 

(a)  Credit  with  the  amount  of  odditioaal 
cash  contributed  to  the  general  partnera' 
permanent  capital  contribution  that  is 
available  for  SBA  leverage  purposes. 

(b)  Credit  with  the  amount  transferred  from 
account  493 — Corporate  General  Rutnera' 
undistributed  net  realized  earnings  to 
increase  the  amount  of  capital  available  for 
SBA  leverage  and  overiine  purposes. 
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(b)  With  the  amount  of  depreciation 
attributable  to  securities  sold  or  disposed  of 
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share  on  gains  realized  on  the  sale  of 
securities  that  have  not  been  converted  to 


494 — Individual  General  Partners ' 
Undistributed  Net  Realized  Eaminea 
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Note  l.^Thw  account  porforau  the  same 
'    function  for  a  partnerahip  licensee  aa  a 
capital  stock  account  perfonns  for  a 
corporate  licensee.  It  represents  capital 
available  for  leverage  porposea.  subject  to 
certate  regufailafy  adioatmants. 

Nola  Sj — ^This  account  performs  an 
additional  function  for  the  partnership 
licensee.  The  credit  balance  in  this  account 
may  be  used  to  delennine  the  percent  of 
interest  a  corporate  general  partners  has  in 
the  following  items;  (a)  general  partners' 
unrealized  appreciation  (depreciation),  (b) 
general  partners  non-cash  income  from      > 
investments  reported  on  the  Equity  Method  of 
Accounting,  (c)  general  partners'  non-cash 
gain  on  sale  of  securities  and  (d)  general 
partners  undistributed  net  realized  earnings. 

Nola  S. — Usually  there  is  no  relationship 
between  the  amount  of  capital  contributed  by 
general  partners  to  the  total  partnership 
capital  and  the  general  partners'  share  of 
profits,  losses  and  gains  on  securities.  The 
ratio  of  the  general  partners'  share  of  profits 
and  gains  ia  determined  by  the  partnership 
agreement. 

471—lndividuaJ  General  Partners '  Permanent 
Capital  Contribution 

This  account  corresponds  to  account  471. 

Debit 

(a)  Debit  with  the  amount  of  any 
withdrawab  during  the  fiscal  pariod  of 
capital  contributions  available  for  leverage. 

Credit 

(a)  Ciadit  with  the  amount  of  additional 
cash  contributed  to  general  partners'  capital 
contribution  that  is  available  for  computation 
of  regulatory  capital. 

(b)  Credit  with  the  amount  transferred  from 
account  494 — individual  general  partners 
undistributed  net  realized  earnings  to 
increase  the  amount  of  capital  available  for 
SBA  leverage  and  overline  purposes. 

Nola  1. — See  notes  1, 2,  and  3  to  account 
471. 

Note  2. — It  is  suggested  that  subsidtaiy 
records  be  kept  for  each  general  partner. 

47S— Limited  Partners  Capital  Permanent 
Contribution  Summary 

This  is  a  summary  amount  reflecting  the 
balance  of  all  limited  partners  capital 
contributions.  The  credit  balance  in  this 
account  represents  the  amount  of  limited 
partners  capital  contributions  that  is 
available  for  computation  of  regulatory 
capital 

Nola. — ^This  account  performs  the  same 
function  for  limited  partners  as  account  470 
performs  for  general  partners. 

47B— Limited  Partners  Permanent  Capital 
Contribution 

This  account  performs  the  same  function 
for  limited  partners  that  accounts  471  and  472 
perfom  for  general  partners. 

Debit 

(a)  Debit  with  the  amount  of  any 
withdrawals  during  the  fiscal  period  of 
capital  contributions  available  for 
computation  of  regulatory  capital. 

Credit 

(a)  Ckedit  with  the  amount  of  additional 
cash  contributed  to  limited  partners' 


pemienent  capital  contribution  that  is 
available  for  compulation  of  regulatory 
capital. 

(bj  Credit  with  the  account  I 

from,  account  496 — Limited  Partaaia 
Undl  ttributed  Net  Realized  Earnings  to 
inert  ise  the  amount  of  capital  avadafaia  for 
com]  utation  of  regulatory  capitaL 

N«  te  1. — ^The  same  rules  apply  to  limited 
part]  ers  as  apply  to  general  partners.  See 
Note  1 1. 2,  and  3  to  account  471. 

N<  la  2. — It  is  suggested  that  subsidiary 
recoi  ds  be  kept  for  each  limited  partner. 

481-  Corporate  General  Partners'  Unrealized 
Appi  adation  on  Loans  and  Investments 

Th  is  is  a  credit  balance  account 
representing  the  corporate  general  partners' 
shart  of  the  amount  by  which  the  general 
part3ler(8)  has  valued  loans  and  investments 
abov  >  the  cost  of  such  securities. 

De  )it 

(a)  With  the  decrease  in  the  amount  of 
appr  iciation  resulting  from  the  decline  in  fair 
vaiui  of  securities  held. 

(b]  With  the  amount  of  appreciation 
attril  utable  to  securities  sold  or  disposed  of 
othei  wise. 

Cn  dit 

(a)  With  the  amount  of  such  appreciation 
recoj  nized. 

(b)i  With  the  amount  of  increase  in  such 
appraciation  recognized. 

(S«e  accounts  Nos.  171, 186. 192, 195. 198. 
205,  i  11,  and  222.) 

482-~  Individual  General  PartnerfsJ 
Unre  ilized  Appreciation  on  Loans  and 
Invea  tments 

Th  B  is  a  credit  balance  account 
repre  tenting  the  individual  general  partners' 
shar^  of  the  amount  by  which  the  general 
partnler(8)  has  valued  loans  and  investments 
above  the  cost  of  such  investment 

(a)IWith  the  decrease  in  the  amount  of 
appraciation  resulting  from  the  decline  in  fair 
valua  of  securities  held. 

(b)  With  the  amount  of  appreciation 
attritkitable  to  securities  sold  or  disposed  of 
otheawise. 

Credit 

(a]  iWith  the  amount  of  such  appreciation 
reco^iized. 

(b)  With  the  amount  of  increase  in  such 
appreciation  recognized. 

{Si  accounts  Nos.  171, 186, 192, 196, 198. 
205.  ill  and  222.) 

483—JCorporate  General  Partners' 
Depreciation  on  Loans  and  Investments 

Thi  B  is  a  debit  balance  account  and  will 
repre  sent  the  corporate  general  partners 
shar*  of  the  amount  by  which  the  licensee's 
general  partnerfs]  has  valued  loans  and 
inve^ments  below  the  cost  of  such  securities. 

De)it 
I  With  the  amount  of  "depreciation"  of 
t  and  investments  recognized. 

.  }  AVith  the  amount  of  increase  in  such 
depn  ciation  recognized. 

Cndit 

(a)  With  the  decrease  in  the  amount  of 
dep«  ciation  resulting  from  the  increase  in 
fair  V  ilue  of  securities  held. 


(a) 

loant 

(b) 


(b)  With  the  anount  of  depredation 
attributable  to  securities  sold  or  disposed  of 
otherwise. 

(See  accounts  Nos.  172;  187, 193. 196,  Iflft 
203,  206,  212  and  222.)  i 

484— tidSnduol  General  Partners' 
Depreciation  on  Loans  and  Investments        \ 

This  is  a  debit  balance  account  and  will 
represent  the  individual  general  partners' 
share  of  the  amount  by  which  the  licensee's 
general  partnerfs)  has  valued  loans  and 
investments  below  the  cost  of  such  securities. 

Debit: 

(a)  With  the  amount  of  "depreciation"  of 
loans  tfnd  investments  recognized. 

(b)  With  the  amount  of  increase  in  such 
depreciation  recognized. 

Credit 

(a)  With  the  decrease  in  the  amount  of 
depreciation  resulting  from  the  increase  in 
fair  value  of  securities  held. 

(b)  With  the  amount  of  depreciation 
attributable  to  securities  sold  or  disposed  of 
otherwise. 

(See  accounts  Nos.  172, 187, 193. 196. 199. 
203,  206,  212,  and  22Z) 

485— Limited  Partners  Unrealized 
Appreciation  on  Loans  and  Investments 

Thn  is  a  credit  balance  account  and  will 
represent  the  limited  partners  share  of  the 
amount  by  which  the  general  partner(s)  has 
valued  loans  and  investments  above  the  coat 
of  such  securities. 

Debit 

(a)  With  the  decrease  in  the  amount  of 
appreciation  resulting  from  the  decline  in  the 
fair  value  of  securities  held. 

(b)  With  the  amount  of  appreciation 
attributable  to  securities  sold  or  disposed  of 
otherwise. 

Credit 

(a)  With  the  amount  of  such  appreciation 
recognized. 

(b)  With  the  amount  of  increase  in  such 
appreciation  recognized. 

(See  accounts  Nos.  171, 186, 192, 195, 198, 
205. 211  and  222.) 

4^— Limited  Partners  Unrealized 
Depreciation  on  Loans  aind  Investments 

This  is  a  debit  balance  account  and  will 
represent  the  limited  partners  share  of  the 
amount  by  which  the  general  partner(s)  has 
valued  loans  and  investments  below  the  cost 
of  such  securities. 

Debit: 

(a)  With  the  amount  of  "depreciation"  of 
loans  and  investments  recognized. 

(b)  With  the  amount  of  increase  in  such 
depreciation  recognized. 

Credit: 

(a)  With  the  Decrease  in  the  amount  of 
depreciation  resulting  from  the  increase  in 
fair  value  of  securities  held. 

(b)  With  the  amount  of  depreciation 
attributable  to  securities  sold  or  disposed  of 
otherwise. 

(See  accounts  Nos.  172. 187. 193. 196, 199, 
203.  206,  212  and  222.) 

491— Corporate  General  Partners  Non-cash 
Gains  on  Sale  of  Securities 

This  is  a  credit  balance  account  and 
represents  the  corporate  general  partners' 


share  on  gains  realized  on  the  sale  of 
securities  that  have  not  been  converted  to 
cash.  While  considered  to  be  undistributed 
earnings,  the  amounts  in  this  account  will  not 
be  available  for  distribution  or  capitalized  by 
partnership  action  transferring  amounts  to 
Partners'  Permanent  Capital  Contribution  for 
SBA  leverage.  Therefore,  such  amounts  ate 
considered  restricted  undistributed  earnings 
realized. 
Debit: 

(a)  With  the  amount  of  cash  collected  from 
non-cash  gains  previously  recognized. 

(b)  With  the  amount  of  non-cash  gains 
written  off  or  disposed  of  otherwise. 

Credit: 

(a)  With  the  amounts  of  non-cash  gain 
when  the  securities  generating  such  gain  are 
sold. 

Note. — It  is  recommended  that  individual 
records  be  maintained  for  each  non-cash  gain 
realized. 

(See  accounts  Nos.  467, 220,  579  and  709.) 

492— Individual  General  Partners  Non-cash 
Gain  on  Sale  of  Securities 

This  is  credit  balance  account  that 
performs  the  same  function  for  individual 
general  partners  as  account  491  performs  for 
corporate  general  partners. 

Debit: 

(a)  With  the  amount  of  cash  collected  from 
non-cash  gains  previously  recognized. 

(b)  With  the  amount  of  non-cash  gains 
written  off  or  disposed  of  otherwise. 

Credit: 

(a)  With  the  amount  of  non-cash  gain  when 
the  securities  generating  such  gain  are  sold. 

Note. — It  is  recommended  that  individual 
records  be  maintained  for  each  non-cash  gain 
realized. 

(See  accounts  Nos.  467,  220,  579,  and  709.) 

493— Corporate  General  Partners 
Undistributed  Net  Realized  Earnings 

This  is  a  credit  balance  account  and 
repesents  the  corporate  general  partners 
share  of  the  limited  partnership's  cumulative 
balance  of  periodic  net  investment  income 
including  realized  gain  (loss)  on  securities 
sold  less  partnership  distributions  whether 
cash,  stock  or  in  kind  and  less  non-cash  gain 
on  sales  of  securities  which  are  included  in 
account  491. 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
corporate  general  partners'  share  of  any  debit 
balance  in  accounts  (a)  465 — Partners'  profit 
and  loss  summary  and/or  (b)  the  debit 
balance  in  account  466 — Partners'  realized 
gain  and  loss  summary  in  cash. 

(b)  With  the  amount  of  distributions  made 
to  corporate  general  partners  whether  cash, 
stock  and/or  in  kind. 

(c)  With  the  amount  transferred  to 
corporate  general  partners  capital 
contribution  account  471  for  SBA  leverage 
purposes. 

Credit: 

(a)  At  the  end  of  the  fiscal  year  with  the 
corporate  general  partners  share  of  any  credit 
balance  in  (a)  account  465 — Partners'  profit 
and  loss  summary  and/or  (b)  the  credit 
balance  in  Account  466 — Partners'  realized 
gain  and  loss  summary  in  cash. 


494 — individual  General  Partners ' 
Undistributed  Net  Realized  Eamingt 

This  is  a  credit  balance  account  and 
represents  the  individual  general  partners' 
share  of  the  limited  partnerships*  cumulative 
balance  of  periodic  net  investment  income 
including  realfaced  gain  (loss)  on  securities 
sold  less  partnership  distributions  whether 
cash,  stock  or  in  kind  and  less  non-cash  gain 
on  sales  of  securitiea  which  are  included  in 
Account  492. 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
individual  general  partners'  share  of  any 
debit  balance  in  accounts  (a)  465— Partners' 
proflt  and  loss  summary  and/or  (b)  the  debit 
balance  in  466— Partners'  realized  gain  and 
loss  summary  in  cash. 

(b)  With  the  amount  of  disbibutions  made 
to  individual  general  partners  whether  cash, 
stock  and/or  in  kind. 

(c)  With  the  amount  transferred  to  the 
individual  general  partners'  capital 
contribution  account  471  for  SBA  leverage 
purppses. 

Credit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
individual  general  partners'  share  of  any 
credit  balance  in  (a)  accounts  465 — Partners' 
profit  and  loss  summary  and/or  (b)  the  credit 
balance  in  account  466— Partners'  realized 
gain  and  loss  summary  in  cash. 

495— Limited  Partners'  Non-cash  Gains  On 
Sale  of  Securities 

This  is  a  credit  balance  account  and 
represents  the  limited  partners'  share  of  gains 
realized  on  the  sale  of  securities  that  have 
not  been  converted  to  cash.  While  considered 
to  be  undistributed  earnings,  the  amount  in 
this  account  will  not  be  available  for 
distribution  or  capitahzed  by  partnership 
action  transferring  amounts  to  partners 
capital  confribution  for  SBA  leverage. 
Therefore,  such  amounts  are  considered 
restricted  undistributed  earnings  realized. 

Debit 

(a)  With  the  amount  of  cash  collected  from 
non-cash  gains  previously  recognized. 

(b)  With  the  amount  of  non-cash  gains 
written  off  or  disposed  of  otherwise. 

Credit 

(a)  With  the  amounts  of  noh-cash  gains 
when  the  securities  generating  such  gain  are 
sold. 

Note. — ^It  is  recommended  that  individual 
records  be  maintained  for  4ach  non-cash  gain 
realized. 

(See  accounts  Nos.  467, 220, 579  and  709.) 

49ff — Limited  Partners'  Undistributed  Net 
Realized  Earnings 

This  is  a  credit  balance  account  and 
represents  the  limited  partners'  share  of  the 
licensee's  cumulative  balance  of  periodic  net 
investment  income  including  realized  gain 
(loss)  on  securities  sold  less  partnership 
distributions  whether  cash,  stock  or  in  kind 
and  less  non-cash  gain  on  sales  of  securities 
which  are  included  in  Account  495. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
limited  partners'  share  of  any  debit  balance 
in  (a)  account  465 — Partners'  profit  and  loss 
summary  and/or  (b)  the  debit  balance  in 


Account  tea    Partners'  reaUaed  gain  and  I 
summary  ia  cash. 

(b)  With  the  amount  of  distribotiaaa  i 
to  limited  partners  whether  cask  stock  and/ 
or  in  kind. 

(c)  With  the  amount  mnsfemd  to  badtod 
Partoera' capital  ooDtributioa  aooomrt  47«  far 
SBA  leverage  purpoaes. 

Credit 

(a)  At  the  end  of  the  fiacal  year,  with  the 
limited  partners'  share  of  any  credit  *»■'— ft 
in  (a)  account  486— Paitnef*'  profit  aad  loaa 
summary  and/or  (b)  accoit  m    riiliMin' 
realized  gain  and  loaa  sananaiy  ia  cash. 


500— Commitment  income 

This  account  nvill  repreaent  the  i 
income  earned  oo  oonaniaaBia  to  I 
buaineaa  oonoerna  far  loans  I 
securities.  This  account  on  the  books  of  Ike 
"participating"  company,  will  indoda  Ike 
amount  of  wwnmitment  income  on  defenad 
partidpations. 

Debit 

(a)  At  die  end  of  the  fiscal  year,  wilk  te 
balance  of  account  (transfer  to  profit  aad  kiss 
summary). 

Credit 

(a)  With  amount  of  income  earned  on 
commitments  and  defefred  partidpatiaaa. 

Nolo  1. — A  deferred  partidpatiaa  is 
defined  as  a  coaunitnient  nadiBr  a 
partidpation  agreement  wheieby  the 
"partidpating''  company  will  make  fnoda 
available  on  a  defened  basis  to  the 
"initiating"  company  in  eonBen.tion  with  the 
letter's  financing  of^or  ooamutmeat  to 
finance,  a  small  businesa  concetB.  or  in 
connection  with  an  'initiating"  aaaaO 
business  investment  cooipany's  aoqoisitiaa  of 
loans  or  equity  securities  from  odier  seek 
companies. 

Nola  S — Recording  as  inooow  ia  tkis 
account  of  aocnied  commitment  faes 
receivable  should  be  disoootinHed  with 
respect  to  any  small  business  coooeni  whick 
is  in  bankruptcy,  or  oo  the  vetye  tkeraoC  or 
otherwise  considered  to  be  iaaulveut  Ite 
amounts  in  question  should  be  cndiled  as 
deferred  income  in  account  No.  383— Odwr 
deferred  credits,  pending  delerminetinn  of  Ike 
appropriate  accounting.  In  1 
situations,  when  the  small  I 
or  the  fair  value  of  its  debt  or  equity 
instrument  held  by  the  company,  aa 
determined  by  the  Board  of  Diredors.  ia  leaa 
flian  cost  or  recovery  tfaareoa  is  donblfuL  an 
addition  to  the  allowance  for  naooUedibte 
notes  and  accounts  receivable  ahould  be 
made  in  an  amount  equivalent  to  Ike  accraed 
commitment  fees  taken  into  income  in  this 
account  or  as  an  alternative,  the  oommilment 
income  should  be  deferred  in  account  Na  3S3 
as  above  indicated. 

(See  account  Nos.  141  and  142.) 

510 — Interest  on  invested  idle  funds 

This  account  will  represent  the  amount  of 
interest  earned  on  (1)  time  certificates  of 
deposit  in  banks  which  are  members  of  the 
Federal  Deposit  Insurance  Corporation.  (2) 
U.S.  Government  obligations,  dired  and  hilly 
guaranteed,  owned  by  the  company,  and  (3) 
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fimda  of  the  company  in  inaured  aavfaiga 
accounts  in  histitutions  the  accounts  of  which 
are  insured  bv  the  Federal  Savinoa  nnri  i  ^un 
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383— bther  defiened  credits,  pending 

deterfiination  of  the  appropriate  accounting. 

_  _i. .. .      .. 
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rendered  to  banks  or  other  lenders  or 
investors,  pursuant  to  section  308(a)  of  the 
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to  account  4W— StockhoUer  aoa-cash 
income  from  investments  reported  oo  the 


(See  acoouato  Nos.  3SS  aad  TttZj 
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funds  of  th«  ooaipany  in  innired  Mving* 
accounta  in  institution!  the  accounts  of  which 
ar*  insurad  by  the  Federal  Savii^  and  Loan 
Insurance  Corporation. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credib 

(a)  With  amount  of  interest  earned  on 
invested  idle  funds. 

(See  account  Nos.  130  through  137. 143  and 
144.) 

512— Interest  on  loans 

This  account  will  represent  the  amount  of 
interest  earned  on  loans  to  small  business 
concerns. 

Debit 

(a)  At  the  end  of  fiscal  year,  with  die 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credit- 

(a)  With  amount  of  interest  earned  on 
loans  outstanding  to  small  business  concerns. 

Note* — ^Accrual  of  interest  receivable 
should  be  discontinued  with  respect  to  any 
loan  to  a  small  business  concern  %vhidi  is  in 
bankruptcy,  or  on  the  verge  thereof,  or 
otherwise  considered  to  be  insolvenL  Any 
interest  payment  received  from  sadi  a  debtor 
should  not  be  credited  to  this  account  as 
interest  income,  but  should  be  either  credited 
as  payments  on  principal  of  tlie  debt  or  credit 

as  deferred  income  in  account  Na  383 

Other  deferred  credits,  pending 
determination  of  the  apprt^rlate  accounting. 
In  less  serious  situations,  when  interest 
receivable  is  accrued  under  circumstances  in 
which  the  financed  small  business  concern  is 
in  default  to  the  licensee,  or  the  fair  value  of 
the  loan  as  determined  in  good  faith  by  the 
Board  of  Directors  is  less  than  cost  of 
recovery  thereon  is  doubtful,  an  addition  to 
the  allowance  for  uncollectible  interest 
receivable  should  be  made  in  an  amount 
equivalent  to  the  accrued  interest  receivable 
tal(en  into  income  in  this  account  or.  as  an 
alternative,  the  interest  income  should  be 
deferred  in  account  No.  383  as  above 
indicated. 

(See  accounts  Nos.  143. 144. 170  and  173.) 
516— interest  on  debt  securities 

This  account  will  represent  the  amount  of 
interest  earned  on  debt  securities  of  small 
business  concerns  owned  by  the  company 
pursuant  to  section  304  of  the  Small  Business 
Investment  Act  of  195a  as  amended. 

Debit 

(a)  At  the  end  of  the  fiscal  year  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary) 

Credit 

(a)  With  amount  of  interest  earned  on  debt 
securities  owned. 

Note. — ^Accrual  of  interest  received  should 
be  discontinued  with  respect  to  any  debt 
security  of  a  small  business  concern  which  is 
in  bankruptcy,  or  on  the  verge  thereof,  or 
otherwise  considered  to  be  insolvent  Any 
interest  payments  received  from  such  a 
debtor  should  not  be  credited  to  this  account 
as  interest  income,  but  should  be  either 
credited  as  payments  on  principal  of  the  debt 
or  credited  as  deferred  income  in  account  No 
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383—  }ther  deferred  credits,  pending 
deter  lination  of  the  appropriate  accounting. 
In  lea  i  serious  situations,  when  interest 
receit  able  is  accrued  under  circumstances  in 
whici  the  financed  small  business  concern  is 
in  del  lult  to  the  licensee,  or  the  fair  value  of 
the  d«  bt  security  as  determined  in  good  faith 
by  thi  Board  of  Directors  is  less  than  cost,  or 
recov  try  thereon  is  doubtful  an  addition  to 
the  al  owance  for  unodlectible  interest 
receii  able  should  be  made  in  an  amount 
equiv  ilent  to  the  accrued  interest  receivable 
taken'into  income  in  this  account,  or,  as  an 
altemlitive,  the  interest  Income  should  be 
defen  td  in  account  No.  383  as  above 
indicated. 

(Se(  accounte  Nos.  143, 144.  isa  184  and 
18&) 

520—,  nterest  income— other 

Thii  I  account  wiU  represent  the  amount  of 
intere  it  earned  on  miscellaneous  notes 
receiv  ible,  funds  in  escrow,  and  interest- 
bearii  g  receivables  not  otherwise  classified. 

Deb  it: 

(a)  I  it  the  end  of  the  fiscal  year  with  the 
balara  e  of  account  (transfer  to  profit  and  loss 
summiry) 

Credit 


)  Vith  amount  of  interest  earned  on  such 
ibles. 
accounts  Nos.  14a  143,  and  287.) 


(a) 
receivibles. 
(Se< 

532 — Management  service  fees 

This  account  will  represent  the  amount  of 
fees  cl  larged  for  management  services 
rendei  ed  to  small  business  concerns  and 
other  ( mall  business  investment  companies 
pursui  nt  to  section  107.601  of  the  Small 
Busint  ss  Administration  Rules  and 
Reguli  tions. 

Debt 

(a)  i  it  the  end  of  the  fiscal  year,  with  the 
balan(  e  of  account  (transfer  to  profit  and  loss 
summi  ry). 

Crei  it 

(a)  \  /ith  amount  of  such  fees  charged. 

Not*. — Recording  as  income  in  this  account 
of  acctued  management  service  fees 
receivable  should  be  discontinued  with 
respec  I  to  any  small  business  concern  which 
is  in  b(  inkniptcy,  or  on  the  verge  thereof,  or 
otherw  ise  considered  to  be  insolvent  The 
amour  ts  in  question  should  be  credited  as 
defem  d  income  in  account  No.  383 — Other 
defern  d  credits,  pending  determination  of  the 
appro|  riate  accounting.  In  less  serious 
situati  ms,  when  the  fair  value  of  the  financed 
concei  n's  debt  or  equity  instruments  held  by 
the  company,  as  determined  by  the  Board  of 
Directors,  is  less  than  cost  or  recovery 
thereof  is  doubtful,  an  addition  to  the 
allow^ce  for  uncollectible  notes  and 
accounts  receivable  should  be  made  in  an 
amounlt  equivalent  to  the  accrued 
management  consulting  service  fees  taken 
into  income  in  this  account  or,  as  an 
alternative,  the  management  consulting 
servic^  income  should  be  deferred  in  account 
No.  381  as  above  indicated. 

(See  accounts  Nos.  140. 141.  and  142.) 

534 — /  west igat ion  and  service  fees  charged 
other  i  inders 

This  accot) 
fees  cl  arged 


nt  will  represent  the  amount  of 
for  investigation  and  services 


rendered  to  banks  or  other  lenders  or 
investors,  pursuant  to  section  30e(a)  of  the 
Small  Business  Investment  Act  of  1858,  as 
amended.  The  account  %vill  include 
compensation  for  financial  services  rendered 
in  connection  with  participations  sold. 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credit: 

(a)  With  amount  of  such  fees  changed. 

(See  accounU  Nos.  14a  141  and  142.) 

536— Application  and  appraisal  fees 

This  account  will  represent  the  amount  of 
fees  charged  for  application,  appraisal, 
investigation,  and  related  services  rendered 
to  small  business  concerns. 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credit: 

(a)  With  amount  of  such  fees  charged. 

(See  accounts  Nos.  173  and  188  and  "Note" 
of  accounts  Nos.  14a  141  and  532.) 

540— Dividends  on  capital  stock  ofSBCs    ' 

This  account  will  represent  the  amount  of  ' 
income  from  dividends  on  capital  stock  of 
•mall  business  concerns. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credit 

(a)  With  amount  of  income  from  such 
dividends.  i 

(See  account  No.  145.)  * 

541 — Shavings  in  income  or  revenue  ofSBC$ 

This  account  will  represent  the  amount  of 
sharing  or  participations  in  the  income  or 
revenue  of°small  business  concerns  which  the 
company  has  financed  by  means  of  loans  or 
debt  securities. 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Credit: 

(a)  With  amount  of  such  sharings. 

(See  accounts  Nos.  140, 141  and  145.) 

542— Non-cash  income  from  investments 
reported  on  equity  method  of  accounting 

This  account  is  a  summary  account  of  all 
income  and  losses  from  investments  required 
to  be  Sported  on  the  Equity  Method  of 
Accounting.  The  sources  of  entries  will  be 
primarily  from  any  of  the  following  sources. 

1.  Corporate  licensees'  management  service 
subsidiary. 

2.  Limited  partnerships'  investment  in  a 
management  services  company. 

3.  Investments  in  unincorporated  small 
business  concerns. 

It  is  important  that  separate  records  be 
kept  of  each  source  of  investments  reported 
on  the  Equity  Method  of  Accounting  since 
losses  and  gains  are  not  reported  in  the  san}e 
manner. 

Debit 

(a)  At  the  end  of  the  fiscal  year  with  the 
amounts  of  all  gains,  which  will  be  credited 


to  account  4e»— Stockholder  non-cash 
income  from  investments  reported  on  the 
Equity  Method  of  Accounting  or  to  account 
468 — Partners'  non-cash  income  from 
investments  reported  on  the  Equity  Method  of 
Accounting. 

(b)  With  the  amount  of  losses  resulting 
from  investments  to  be  reported  on  the  Equity 
Method  of  Accounting. 

Credit 

(a)  With  the  amount  of  income  from 
investments  to  be  reported  on  the  Equity 
Method  of  Accounting. 

(b)  With  the  amount  of  losses  from 
investments  to  be  reported  on  tfie  Equity 
Method  of  Accounting.  If  the  licensee  is  a 
corporation  the  o^setting  debit  will  be  to 
account  480.  If  the  licensee  is  a  limited 
partnership  the  offsetting  debit  will  be  to 
account  No.  485. 

570— Gain  on  US.  Gommemnt  securities 

This  account  will  represent  the  amount  of 
gain  on  the  sale  or  other  disposition  of  U.S. 
Government  obligations,  direct  and  fully 
guaranteed,  carried  in  account  No.  ISO. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  481  or 
482). 

Credit 

(a)  With  amount  of  gain  on  such  securities 
sold  or  disposed  of  otherwise. 

Note. — Increase  in  value  over  cost  of 
United  States  Treasury  bills,  which  an 
issued  at  a  discount  and  are  noninterest 
bearing,  will  not  be  reflected  in  this  account 
but  wiU  be  credited  to  account  Na  510 — 
Interest  on  invested  idle  funds,  widi 
concurrent  debit  to  account  No.  143— 
Accrued  interest  receivable. 

571 — Gain  on  loans. 

This  account  will  represent  the  amount  of 
gain  on  the  sale  or  other  disposition  of  loans 
of  small  business  concerns  carried  in  account 
No.  170,  and  will  include  recoveries  on  loan 
losses  previously  charged  to  the  loss  account. 

Debit 

(a)  Al  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  481  or 
462) 

Credit 

(a)  Wtth  amotmt  of  gain  on  such  loans  sold 
or  disposed  of  otherwise. 

(b)  With  amount  collected  on  portions  of 
loans  previously  charged  to  the  loss  account. 

(See  accounts  Nos.  383  and  701.) 

572— Cain  on  debt  securities 

This  account  will  represent  the  amount  of 
gam  on  the  sale  or  other  disposition  of  debt 
securities  of  small  business  concerns  carried 
in  accounU  Nos.  180  and  184.  and  will  include 
recoveries  on  debt  security  losses  previously 
charged  to  the  loss  account 

Debit 

la)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  461  or 

4oZ). 

Credit: 

(a)  With  amount  of  gain  on  such  debt 
securities  sold  or  disposed  of  otherwise. 

(b)  With  amount  collected  on  portions  of 
debt  secunties  previously  charged  to  the  loss 

3CCOUIIT. 


(See  acoDunto  Noc  38S  ud  7820 

574— Gain  on  capital  stock  ofSBCs 

Thia  account  wffl  lapieaeut  tho  araoont  of 
gain  on  die  sale  or  other  dtepoaMon  of  capital 
stock  of  small  baalneas  concwna  cnried  la 
accounts  Noa.  IW  and  in,  awi  wW  taaiad* 
recovatiea  OB  capUat  •tack  kaaetflmrtotttly 
charged  to  liia  loaa  acoouat 

Debit 

(a)  At  the  end  of  Ae  fiscal  year,  with  Ihe 
balance  of  account  (tranrfar  <e  account  481  or 
462). 

Credit 

(a)  With  amount  of  gain  on  suck  capital 
stock  sold  or  disposed  of  otherwise. 

(b)  With  amount  realized  on  capital  stock 
of  SBCs  previously  charged  to  the  loss 
account 

(See  accounts  Nos.  383  and  704.) 

S7S—Cain  on  equity  iatarest  af 
unincorporated  concerns 

This  account  will  ropreaent  tfw  amount  of 
gain  on  the  aale  or  other  dispoeition  of  equity 
interests  of  unincorporated  concerns  caiiiad 
in  account  194  and  isiU  indade  recosaiies  of 
losaea  on  equity  inleraeta  of  uninoorporated 
concerns  praviously  charged  to  the  loee 
account 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  Jtiana&r  to  account  481  or 
462). 

Credit 

(a)  With  amount  of  gain  on  such  equity 
interests  sold  or  disposed  of  otherwise. 

(b)  With  amount  reafized  on  eqaMy 
interests  previously  charged  to  the  loss 
account. 

57»—Gain  on  warrants,  options,  and  othar 
stock  rights  acquired  from  SBCs 

This  account  will  repreeent  the  amount  of 
gain  on  the  sale  or  other  disposition  of 
warrants,  options,  and  other  stock  rights 
acquired  from  SBCa.  and  wiH  indade 
recoveries  on«tock  rights  losses  ptevieusiy 
charged  to  the  km  account 

Ddtit 

(a)  At  the  end  of  the  fiscal  year,  with  tiie 
balance  of  account  (transfer  to  account  4B1  or 
462). 

Credit 

(a)  With  amount  of  gain  on  ancfa  wairanta, 
options,  and  other  stock  rights  acquired  &t>m 
SBCs  sold  or  disposed  of  otherwise. 

(b)  With  amount  reaUsad  on  warrants, 
options,  and  other  stock  rights  previously 
charged  to  the  kias  account 

(See  accounts  Nos.  197, 383  and  706,  and 
memorandum  record  No.  NA-M.) 

577 — Gain  on  assets  acquired  in  liquidation 
of  portfolio  securities 

This  account  will  represent  the  amount  of 
gain  on  the  sale  or  other  disposition  of  assets 
acquired  in  liquidation  of  portfolio  securities 
of  small  business  concerns  carried  in 
accounts  Nos.  200.  and  204.  and  will  indude 
recoveries  on  losses  on  assets  acquired  in 
liquidation  previonsly  charged  to  the  loss 
account. 

Debit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  461  or 
462). 


t 


Cndit: 

(a)  With 
acquirarfia 


(b)Wak 
liquidation  of  portfolio  secaritiee 
chaiged  to  the  loss  account 

(See  accounts  Nos.  383  and  707.) 

S7»—Caia  on  Operating  Coaoenm  Aoquind 

This  account  will  repreeent  the  aaaaBlaf 
gain  on  the  sale  or  other  di^poeitinief 
ioveetflMnta  in  4 
and  will  iMfaMfei 
previously  charged  to  the  related  laaa 
account 

Debit: 

(a)  At  the  end  of  the  fiscal  yaac  with  Hw 
balauBce  of  account  (transfer  to  acooant  481  or 
482). 

Credit 

(a)  With  amount  of  gain  on  i 
or  disposed  of  otherwise. 

(b)  With  I 
previoualir  chaigad  la  te  laaa  aeeaaa*. 

jg imntf  Hni  Tin  m  !■!  bb<TM| 

579— Ga/n  on  other  assets 

This  account  will  represeot  tiie 
gain  on  the  aale  or  oter 
not  specifically  provided  for  in 
acoomts.  and  will  indade 
loases  on  other  asaeta 
the  loaa  account 

Debit 

(a)  At  the  end  of  the  fiacal  yaK.  ivifh  Ow 
balance  of  account  (tranafar  to  acooant  Ml 
462). 

Credit 

(a)  With  amount  of  gain  on 
or  disposed  of  otherwise. 

(b)  With  amoant  nattead  on  otte 
previoualjr  diaiged  to  Om  loas  aoaanoL 

(See  accounta  Noa.  22a  20. 3831  and  TOBJ 

582— Income  from  assets  acquired  in 

liquidation  of  portfolio  securities 

This  account  will  repreeent  tJM  amount  of 
income  earned  on  aaeeta  acqairad  in 
liquidatioB  of  portfolio  aecurttiea,  if-i"*^ 
the  operation  of  prapertiea.  carried  in 
accounts  Nos.  TBO,  204. 

Debit 

(a)  At  the  end  of  die  fiscal  year,  witt  dw 
balance  of  account  (transfer  to  profit  and  loaa 
summary). 

Credit 

(a)  Wid)  amount  of  sudt  income  earned. 

Nota, — In  instances  when  e  liqaidaling 
agent  is  employed  to  supervise  the 
disposition  of  the  assets,  appropriate 
subsidiary  accounts  should  be  maintained  by 
the  agent  Cash  eoilecSad  bom  the  safe  of 
assets  by  the  liqaidating  agant  should  be 
remitted  immediately  to  the  oowpeny.  The 
company  should  maintain  a  hical  depoailory 
bank  account,  in  which  all  receipts  of  the 
agent  are  deposited  when  ^tect  readttaaces 
to  the  company  are  not  feasible.  Depaait 
balances  in  this  account  should  be  aahjiict  to 
withdrawal  by  check  only  by  the  ooaipany 
and  should  be  refiected  on  the  compawy'B 
records  in  the  same  manner  as  other  bank 
accounts. 
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Any  advances  to  a  liquidating  agent  for  642— Stock  record  and  other  financial 

expenses  incident  to  the  ooeration  or  tlie 


exntngps 


656— Amortization  of  leasehold 
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other  company  cost  incurred  by  officers  and  (a)  At  the  end  of  die  fiscal  year,  widi  the 


(a)  With  amount  of  lots  on  audi 
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Any  advances  to  a  Kquidating  agent  for 
expenses  incident  to  the  operation  or  the 
disposition  of  assets  accquired  in  the 
liquidation  of  portfolio  securities  should  be 
charged  to  account  No.  230— Prepaid 
expenses. 

584— Other  income 

This  account  will  represent  the  income 
earned  not  specifically  provided  for  in  other 
accounts. 

Debit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  proHt  and  loss 
summary) 

Credit: 

(a)  With  amount  of  such  income  earned. 

I  AcGoanls 


900— Commitment  expense 

This  account  will  represent  the  amount  of 
commitment  expense  on  commitments  from 
lending  institutions. 

On  the  books  of  the  "initiating"  company, 
this  account  also  will  include  the  amount  of 
commitment  expense  on  deferred 
participations. 

Debit: 

(a)  With  amount  of  expense  incurred  on 
commitments  and  deferred  participations. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

Nolfc— A  deferred  participation  is  deflned 
as  a  commitment  under  a  participation 
agreement  whereby  the  "participating" 
company  will  make  funds  available  on  a 
deferred  basis  to  the  "initiating"  company  in 
connection  with  the  latter's  financing  of,  or 
commitment  to  finance,  a  small  business 
concern,  or  in  connection  with  an  "initiating" 
small  business  investment  company's 
acquisition  of  loans  or  equity  securities  from 
other  such  companies. 

(See  account  No.  340.) 
810— Interest  on  obligations  payable  to  SBA 

This  account  will  represent  the  amount  of 
interest  expense  accrued  on  obligations 
payable  to  the  Small  Business  Administration 
for  funds  borrowed. 

Debit 

(a)  With  amount  of  such  interest  accrued. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

(See  accounts  Nos.  30a  301  and  350.) 

822— Interest  on  obligations  payable  to  other 
than  SBA 

This  account  will  represent  the  amount  of 
interest  expense  accrued  on  obligations 
payable  to  other  than  the  Small  Business 
Administration  for  funds  borrowed. 

Debit: 

(a)  With  amount  of  such  interest  accrued. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit^and  loss 
summary). 

(See  accounts  Nos.  3ia  311,  312,  313,  320 
and  350.) 


642'  Stock  record  and  other  financial 
expt  tnses 

T  lis  account  will  represent  the  amount  of 
chai  ges  to  the  company  by  transfer  agent  and 
the  1  egistrar  for  services  rendered  in 
conj  lection  with  the  issuance  and  transfer  of 
com  ;>any's  capital  stock,  and  will  include 
othc  r  financial  expenses  not-provided  for 
else  where. 

D  bit: 

(a  With  amount  of  such  interest  incurred. 

O  edit: 

(a  At  the  end  of  the  fiscal  year,  with  the 
baU  nee  of  account  (transfer  to  profit  and  loss 
sum  nary). 

(S  se  account  No.  34a) 

650-  379— Operating  Expenses 

T  le  accounts  under  this  caption  will 
repr  ssert  the  amounts  of  operating  expenses 
incifred. 

Debit  appropriate  account: 

(a  With  amount  of  operating  expenses 
inciMred. 

Q  edit  appropriate  account: 

(a  At  the  end  of  the  fiscal  year,  with  the 
bala  [ice  of  account  (transfer  to  profit  and  loss 
sum  nary). 

850-  -Advertising  and  promotional  costs 
Tlis  account  will  represent  the  cost  of 
adv(  rtising  and  promoting  the  company's 
serv  ces,  including  the  cost  of  entertaining 
proa  }ective  borrowers  and  clients. 

65 1~  -Appraisal  and  investigation  costs 

Tl  is  account  will  represent  the  amount  of 
chai  ;es  made  by  outside  firms  and 
indii  iduals  for  appraisal,  investigation,  and 
relal  ed  services  rendered  to  the  company. 

852-  -Auditing  and  examination  costs 

Tl  is  account  will  represent  the  amount  of 
chai  ;es  for  auditing,  examination,  and 
bool  Jceeping  services  rendered  by 
acc<^tants  not  on  the  company's  payroll, 
and  pharges  for  services  rendered  by  SBA 
exai  liners. 

653-  -Communications 

Tl  is  account  will  represent  telephone, 
tele(  raph,  and  postage  expense. 

654-  -Cost  of  space  occupied 

Tl  is  amount  will  represent  the  cost  of 
spat  e  occupied  such  as  rent,  alterations, 
light  heat  power,  janitor  service, 
mail  tenance  and  repair  expenses  on 
buildings,  furniture,  and  equipment  (other 
thanj  automobiles),  etc. 

855-  -Depreciation  of  corporate  premises 
own  id,  furniture,  equipment  and  automobiles 

T  is  account  will  represent  the  amount  of 
proM  ision  applicable  to  the  fiscal  year  for 
depi  eciation  of  the  buildings  and  other 
depi  eciable  improvements  of  corporate 
prei  lises  owned  and  used  as  the  company's 
offic  B  quarters.  The  account  also  will  include 
the  I  mount  of  provision  applicable  to  the 
fisci  1  year  for  depreciation  of  furniture, 
equi  iment  and  automobiles  owned  by  the 
com  lany. 


658— Amortization  of  leasehold 
improvements 

This  account  will  represent  the 
amortization  of  leasehold  improvements. 

857— Directors,  stockholders' or  partners' 
meetings  costs 

This  account  will  represent  director's  fees  . 
and  travel  expense  for  attendance  at 
directors'  and  stockholders'  or  partners' 
meetings.  The  account  also  will  include  the 
cost  of  holding  stockholders'  or  partners' 
meetings,  such  as  rental  of  the  meeting  hall 
and  related  expenses. 

858 — Insurance 

This  account  will  represent  fire,  theft 
employee  group  life  insurance,  and  other 
insurance  expense,  including  fidelity  bond, 
premiums  and  insurance  on  automobiles.  The 
portion,  if  any,  of  employee  group  life 
insurance  premiums  withheld  from  salaries  . 
or  received  from  employees  will  be  reflected 
in  account  No.  37&  Insurance  premiums  to  be 
amortized  will  be  charged  to  account  No.  230. 

859— Management  services  fees 

This  account  will  represent  the  amount  of 
charges  made  by  outside  firms  or  individuals 
for  management  services  provided  to  licensee 
pursuant  to  management  agreement  approved 
by  SBA. 

660— Investment  advisor  costs 

This  account  will  represent  the  amount  of 
charges  made  by  outside  firms  and 
individuals  for  furnishing  consultation  and 
advice  to  the  company  with  i-espect  to  the 
desirability  of  investing  in,  purchasing,  or 
selling  loans,  debt  securities,  and  capital 
stock  of  small  business  concerns  and  other 
property. 

861 — Legal  services 

This  account  will  represent  the  cost  of  legal 
services  rendered  to  the  company. 

663— Salaries 

This  account  will  include  the  balance  in 
subaccounts  Nos.  663.1  and  663.2. 
903.1— Salaries  of  officers  or  Partners 

This  account  will  represent  the  salary  cost 
of  all  officers/partners  of  the  company, 
including  director's  salaries,  if  any,  but  not 
director's  fees  for  attendance  at  meetings. 

633.2 — Salaries  of  employees 

This  account  will  represent  the  salary  cost 
of  all  employees  other  than  officers/partners, 
including  salaries  of  any  temporary  or  part- 
time  employees  engaged  for  specific 
assignments. 

864 — Taxes,  excluding  income  taxes 

This  account  will  represent  the  cost  of  all 
taxes,  including  those  on  corporate  premises 
owned,  motor  vehicle,  and  personal  property, 
social  security  taxes  (company's  portion), 
and  other  taxes  charged  to  the  company, 
exclusive  of  income  taxes. 

665— Travel 

This  account  will  represent  all  travel 
expense,  including  transportation  charges, 
automobile  maintenance,  operating  expense, 
meals,  lodging,  telephone,  telegraph,  and 


29588 
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715r-Other  expenses 
This  account  will  represent  the  amount  of 


ee  subaccount  No.  354.2.) 
Meiioruidum  Records 


connection  with  obligations  of  portfolio 
concerns  under  notes,  debentures,  or  other 
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other  company  cost  incuirod  by  officers  and 
employees  while  in  ■  travel  statua. 

670— Employee  benefits  expense 

This  account  will  represent  the  cost 
assumed  by  the  company  in  contributing  to 
funds  providing  for  employee  retirement 
benefits  and  other  types  of  employee 
benefits,  except  group  life  insurance.  The 
portion,  if  any,  of  the  cost  of  employee 
benefits  withheld  from  salaries  or  received 
from  (employees  will  be  reflected  in  account 
No.  378. 

672— Amortization  of  organization  expense 

This  account  will  represent  the  amount  of 
legal  fees,  promotional  expense,  stock 
certificate  costs,  incorporation  fees,  taxes, 
and  other  related  costs  incurred  in  organizing 
the  company,  which  are  charged  to  expense 
(this  account)  as  incurred  or  are  transferred 
to  this  account  periodically  through  the 
amortization  of  organization  costs 
established  as  an  asset  in  account  No.  266. 

679 — Miscellaneous  operating  expenses 

This  account  will  represent  the  amount  of 
operating  expenses  not  specifically  provided 
for  in  other  accounts.  There  will  be  included 
expenses  incurred  in  connection  with  dues, 
subscriptions,  donations,  and  similar  items: 
charges  made  to  the  company  for  custodial  or 
safekeeping  services  in  connection  with  its 
portfolio  securities:  and  bank  service  charges, 
exchange  on  checks,  protest  fees,  etc.,  and 
the  cost  of  office  supplies  such  as  stationeiy. 
accounting  forms,  binders,  pencils,  etc. 

680 — Estimated  losses  on  receivables 

This  account  will  represent  the  amount  of 
estimated  losses  applicable  to  the  fisccd  year 
on  notes  and  accounts  receivable,  and 
interest  receivable. 

Debit: 

(a)  With  amount  of  such  estimated  losses 
incurred. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary). 

700— Loss  on  U.S.  Government  securities 

This  account  will  represent  the  amount  of 
loss  on  the  sale  or  other  disposition  of  United 
States  Government  obligations,  direct  and 
fully  guaranteed,  carried  in  account  No.  130- 
135. 

Debit: 

(a)  With  amount  of  loss  on  such  securities 
sold  or  disposed  of  otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  460  or 
462). 

(See  account  No.  570.) 

701 — Loss  on  loans 

This  account  will  represent  the  amount  of 
loss  on  the  sale  or  other  disposition  of  loans 
of  small  business  concerns  carried  in  account 
No.  170. 

Debit: 

(a)  With  amount  of  loss  on  such  loans 
written  down  or  sold  or  disposed  of 
otherwise. 

Credit: 


(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  realized  gain 
and  loss  summary — account  No.  461). 

(See  account  No.  571.) 

702— Loss  on  debt  securities 

This  acocmnt  wiU  represent  tbe  amount  of 
loss  on  the  sale  or  other  disposition  of  debt 
securities  of  small  business  oonoems  carried 
in  accounts  Nos.  180  and  184. 

Debit: 

(a)  With  amount  of  loss  on  such  debt 
securities  mitten  down  or  sold  or  disposed  of 
otherwise. 

Credit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  realized  gain 
and  loss  summary— account  No.  461). 

(See  account  No.  572.) 

704— Loss  on  capital  stock  ofSBCs 

This  account  will  represent  the  amount  of 
loss  on  the  sale  or  other  disposition  of  capital 
stock  of  small  business  concerns  cairied  in 
accounts  Nos.  ISO  and  191. 

Debit 

(a)  With  amount  of  loss  on  such  capital 
slock  written  down  or  sold  or  disposed  of 
otherwise. 

Credit 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  No. 
461). 

(See  account  No.  574.) 

705— Loss  on  equity  interest  of 
unincorporated  concern 

This  account  will  represent  the  amount  of 
loss  resulting  from  sale  or  other  disposition  of 
equity  interests  of  unincorporated  ooncems 
carried  in  account  Na  194. 

Debit 

(a)  With  amount  of  loss  on  such  equity 
interest  sold,  mitten  off,  or  disposed  of 
otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  Na 
461). 

(See  account  No.  S7S.) 

708— Loss  on  warrants,  options,  and  other 
stock  rights  acquired  from  SBCs 

This  account  will  represent  the  amount  of 
loss  on  the  sale  or  other  dispositicm  of 
warrants,  options,  and  other  stock  rights 
acquired  &t>m  SBCs. 

Debit: 

(a)  With  amount  of  loss  on  such  waftants, 
and  other  stock  rights  written  down  or  sold 
or  disposed  of  otherwise. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  account  No. 
461). 

(See  accounts  Nos.  197.  S7&  and 
memorandum  record  No.  NA-10.) 

707— Loss  on  assets  acquired  in  liquidation 
of  portfolio  securities 

This  account  will  represent  the  amount  of 
loss  on  the  sale  or  other  disposition  of  assets 
acquired  in  liquidation  of  portfolio  securities 
of  small  business  concerns  carried  in  account 
No.  200,  204. 

Debit 


(a)  With  amount  of  loss  on  sudi  i 
written  down  or  sold  or  disposed  of 
otherwise. 

Credit 

(a)  At  the  end  of  tiie  fiscal  year,  trilfc  *• 
hnlnnrr  nf  nrrnunl  (trniiifw  In  si  i  iwil  Mil 
461). 

(See  account  Na  S77.) 

708— Loss  on  Operating  Concerns  Acquued 

This  account  wiU  represent  the  aaoiMl  of 
loss  on  the  sale  or  other  disposition  et 
investments  ia  operatiag  oum.eius  t 

Debit 

(a)  With  amount  of  loss  oa  such  i 
disposed  of  otherwise. 

Credit 

(a)  At  the  end  of  the  fiscal  year,  wiA  the 
balance  of  account  (tiaiisfiii  to  ^"titw*  Na. 
461). 

(See  account  Na  S78.) 

709— Loss  on  other  assets 

This  account  will  reprastnt  the^iMiuat  of 
loss  on  the  sale  or  other  dispositioa  of  assail 
not  specifically  provided  for  io  other 
accounts. 

Debit 

(a)  With  amount  of  loss  oa  sadi  assals  «r 
disposed  of  otherwise. 

Credit 

(s)  At  Ike  end  of  liw  fiscal  year.  wiA  Ihe 
balance  of  acooant  (transfer  to  aooBHBl  Na 
461). 

(See  account  No.  579.) 

710 — Expense  on  assets  acquired  in 
liquidation  of  portfolio  securities 

This  account  will  represent  the  araoaol  af 
expense  incurred  on  assets  acx|in«d  la 
liquidation  of  portfolio  asciailia 
the  operation  and  depreciatian  of  | 
carried  in  account  No.  204.  The  acoount  also 
will  include  the  amount  of  interest  i 
acciued  on  mortgages  payable  on  i 
acquired  in  liquidation  of  portfolio  i 

Debit 

(a)  With  amount  of  sudi  expense  I 

Credit 

(a)  At  tiie  end  of  the  fiscal  year,  wHh  the 
balance  of  account  (transfer  to  profit  and  toas 
summary — account  No.  460). 

Nota — In  instances  urhen  a  liquidaiiqg 
agent  is  employed  to  supervise  the 
disposition  of  the  assets.  appra|>riate 
subsidiary  accounts  should  be  maintained  by 
the  agent 

Cash  collected  from  the  sale  of  assets  by 
the  liquidating  agent  should  be  remitted 
immediately  to  the  company.  The  company 
should  maintain  a  local  depositoiy  bank 
account  in  which  all  receipts  of  the  agent  are 
deposited  when  direct  remittances  to  tlie 
company  are  not  feasible.  Deposit  balances 
in  this  account  should  be  subject  to 
withdrawal  by  check  only  by  the  oonpany 
and  should  be  reflected  on  the  company's 
records  in  the  same  manner  as  other  bank 
accounts. 

Any  advances  to  a  liquidating  agent  for 
expenses  incident  to  the  operation  of  or  in 
the  disposition  of  assets  acquired  in  the 
liquidation  of  loans  and  debt  securities 
should  be  charged  to  account  Na  230 — 
Prepaid  expenses. 


Friday 
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713r-Other  expenses 

This  account  will  represent  the  amount  of 
nonoperating  expenses  not  specifically 
provided  for  in  other  accounts,  including,  on 
the  books  on  the  "participating"  company, 
the  amount  of  compensation  expense  for 
nnancial  services  received  from  "initiating" 
companies  in  connection  with  participations 
purchased. 

Debit: 

(a)  With  amount  of  such  expenses  incurred. 
Credit: 

(b)  At  the  end  of  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary — account  No.  460). 

(See  account  No.  MO.) 

720— Income  taxes — net  income 

This  account  will  include  the  balances  in 
subaccounts  Nos.  720.1,  720.2.  720.3,  etc. 

720.1 — i^pderal  income  taxes— net  income. 

This  account  will  represent  the  amount  of 
Federal  income  taxes  applicable  to  net 
income  for  t^e  current  fiscal  year. 

Debt 

(a)  With  amount  of  such  taxes  accrued. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  profit  and  loss 
summary — account  No.  460). 

720J!r— State  income  taxes — net  income. 

This  account  will  represent  the  amount  of 
State  income  taxes  applicable  to  net  income 
for  the  current  fiscal  year. 

Debit: 

(a)  With  amount  of  such  taxes  accured. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  wth  the 
balance  of  account  (transfer  to  profit  and  loss 
summary — account  No.  460). 

(See  subaccount  Nos.  354.1  and  354.2.) 

722— Income  taxes — net  realized  gain  on 
investments 

This  account  will  include  the  balance  in 
subaccounts  Nos.  722.1. 722.2,  722.3,  etc. 

722.1 — Federal  income  taxes — net  realized 
gain  on  investments. 

This  account  will  represent  the  amount  of 
Federal  income  taxes  applicable  to  net 
realized  gain  on  investments  for  the  current 
fiscal  year. 

Debit: 

(a)  With  amount  of  such  taxes  accured. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  realized  gain 
and  loss  summary  account  461  or  462). 

(See  subaccount  No.  354.1.) 

72Z2— State  income  taxes— net  realized 
gain  on  investments. 

This  account  ivill  represent  the  amount  of 
State  income  taxes  applicable  to  net  realized 
gain  on  investments  for  the  current  fiscal 
year. 

Debit: 

(a)  With  amount  of  such  taxes  accrued. 

Credit: 

(a)  At  the  end  of  the  fiscal  year,  with  the 
balance  of  account  (transfer  to  realized  gain 
and  loss  summary  account  461  or  462). 


50.  No.  139  /  Friday.  July  19.  1985  /  Proposed  Rules 


(iee  subaccount  No.  354.2.) 
Ma  sorandum  Reconis 

Noninal  Assets 

fi  \-10— Stock  purchase  warrants  or 
opt  ons  on  stock  ofSBCs.  This  record  will 
sho  V  the  company's  ownership  of  detadiable 
sto(  k  purchase  warrants  or  options  on  stock 
of  S  BC»,  retained  after  the  accompanying 
fina  ncing  instruments  have  been  disposed  of, 
for  which  no  consideration  was  given  distinct 
froi»  that  surrendered  for  such  financing 
insthiments  and  for  which  no  separate  cost 
hasptherwise  been  determined. 

Eich  such  detachable  stock  purchase 
warrant  or  option  certificate  should  be 
entered  in  this  record,  upon  detachment,  at  a 
noninal  value  of  one  dollar  ($1.00).  Upon  sale 
of  nch  a  detached  stock  purchase  warrant  or 
optipn,  upon  exercise  or  expiration  of  rights 
conf  eyed  by  such  a  detached  stock  purchase 
waitant  or  option  or  upon  the  determination 
of  ajcost  to  be  recorded  for  such  a  detached 
stocic  purchase  warrant  or  option,  the  entry 
establishing  such  certificate  in  the 
meiAorandum  records  is  to  be  discharged 
thra  igh  an  equivalent  credit. 

D  bit: 

(a  With  nominal  value  of  such  detachable 
stoc  c  purchase  warrants  or  options  upon 
thei]  detachment  from  capital  stock 
certj  ficates  or  debt  securities. 

Ci  edit: 

(a  With  nominal  value  of  such  detachable 
stoc  1  piut:hase  warrants  or  options  upon 
exei  sise  or  expiration  of  rights  conveyed  by 
sucl  warrant  or  option  certificates. 

(h  With  nominal  value  of  such  detachable 
stoc  :  purchase  warrants  or  options  sold  or 
disp  )sed  of  otherwise. 

(c  With  nominal  value  of  such  detachable 
stock  purchase  warrants  or  options  for  which 
a  separate  cost  has  been  established. 

(S^e  accounts  Nos.  180, 190,  and  197.) 

Dt  Liabilities 

Clr-15 — Commitments  outstanding.  This 
record  will  show  the  amount  of  financing 
commitments  made  and  outstanding  to  small 
business  concerns,  including  commitments 
for  laans  and  for  the  acquisition  of  small 
business  concerns'  capital  stock  and  debt 
securities.  This  record  also  will  show  the 
amojint  of  deferred  participations.  A  deferred 
participation  is  defined  as  a  commitment 
under  a  participation  agreement  whereby  the 
"participating"  company  will  make  funds 
avai  able  on  a  deferred  basis  to  the 
"inil  aflhg"  company  in  connection  with  the 
latte  "'s  financing  of,  or  commitment  to 
final  ice,  a  small  business  concern,  or  in 
cont  ection  with  an  "initiating"  small 
busL  less  investment  company's  acquisition  of 
loan  I  or  equity  securities  from  other  such 
com]  lanies.  When  funds  are  advanced 
agai  ist  commitments,  appropriate  entry  will 
be  R  ade  in  this  record. 

CI  -16 — Guarantees  outstanding.  This 
reco  d  will  show  the  amount  for  which  the 
com  lany  is  contingently  liable  under 
guar  intees  issued  to  lending  institutions  in 


connection  with  obligations  of  portfolio 
concerns  under  notes,  debentures,  or  other 
evidences  of  indebtness.  or  short-term 
advances  to  such  concerns. 

CL-17 — Other  contingent  liabilities.  Thij 
record  will  show  the  amount  of 
miscellaneous  contingent  obligations  not 
otherwise  classified. 

Options  on  Company's  Stock 

OCS-\— Options  on  company's  stock.  This 
record  will  show  details  of  outstanding 
options  on  the  company's  capital  stock 
granted  in  lieu  of  salary  or  in  payment  for 
services  actually  rendered  to  the  company. 
The  following  data  will  be  included:  i 

1.  Identification  of  person  or  entity  holdingf 
options.  f 

2.  Number  of  shares  optioned. 

3.  Type  and  class  of  stock  called  for  by 
options. 

4.  Dates  of  grant  and  of  expiration  of 
options. 

5.  Price  or  prices  at  which  options 
exercisable,  with  dates  they  apply. 

6.  Fair  market  value,  per  share,  of  stock 
called  for  at  date  each  option  was  granted. 

7.  Price  of  each  option  as  percent  of  fair 
market  value  of  optioned  stock  at  date  option 
was  granted. 

8.  Provisions  for  termination  of  options  in 
case  of  death  of  retirement  of  optionees,  or 
other  circumstances. 

9.  Details  of  authorization,  shares  reserved 
for,  issuance,  exercise,  lapse,  and  forfeiture 
of  options  provided  for  under  the  company's 
stock  option  plan. 

Actual  Loss  Experience 

AL-1— /Icfuo/  (realized)  losses.  This  record 
will  show  for  each  fiscal  year,  and  also 
accumulatively,  the  amount  of  actual 
(realized)  losses  incurred  through  disposition, 
writedown,  or  write-off  of  loans  and 
investments.  Losses  shall  be  stated  in  total 
for  all  loans  and  investments  and  also 
separately  for  loans;  debt  securities;  capital 
stock  of  small  business  concerns;  warrants; 
options,  and  other  stock  rights  of  small 
business  concerns;  assets  acquired  in 
liquidation  of  loans  and  debt  securities;  and 
amounts  due  from  debtors  on  sale  of  assets 
acquired  in  liquidation  of  loans  and  debt 
securities.  Losses  realized  shall  be 
determined  in  relation  to  cost  of  the  assets       > 
involved  without  regard  to  the  existence  or 
nonexistence  of  related  allowances  for 
losses. 

WI— Worthless  Investments  Written  Off. 

PDA— Preferred.  Dividend  Arrearages  on 
Preferred  Stock  Sold  SBA. 

A  memorandum  account  will  be 
established  showing: 

(a)  the  amount  of  each  arrearage 

(b)  the  total  amount  of  arrearage 

(c)  the  number  of  arrearages 

(d)  the  date  the  arrearages  began. 
The  auditor  will  disclose  the  above 

information  by  an  appropriate  footnote. 

(PR  Doc.  85-16321  Filed  7-lft-«5;  8:45  am). 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
AdmMstration,  Wag*  and  Hour 
Ohrialon 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
Gmierai  Wage  Determination 

Decisions 

I 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  speciHed  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
deteimination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
PredeterminatioD  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-^,  48  FR  35736  (1983),  and  6- 
84, 49  FR  32473  (1984).  The  prevaUing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
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Qtneral  wage  determination  decisions 
are  effective  from  their  date  of 
publ  ication  in  the  Federal  Register 
with  out  limitation  as  to  time  and  are  to 
be  u  led  in  accordance  with  the 
prov  sions  of  29  CFR  Parts  1  and  5. 
Accdrdingly.  the  applicable  decision 
togel  her  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  ni  ade  a  part  of  every  contract  for 
perf(  rmance  of  the  described  wtuk 
with  n  the  geographic  area  indicated  as 
requ  red  by  an  applicable  Federal 
prev  liling  wage  law  and  29  CFR,  Part  5. 
The  Wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subconfractors  on  the  work. 

Mod  Rcations  and  Supersedeas 
Ded(  ions  to  General  Wage 
Detei  mination  Decisions 

M(  difications  and  supersedeas 
decia  ons  to  general  wage  determination 
decis  ons  are  based  upon  infonnation 
obtai  led  concerning  changes  in 
prevj  iling  hourly  wage  rates  and  fringe 
bene;  it  payments  since  the  decisions 
were  issued. 

Th(  determinations  of  prevailing  rates 
and  I  inge  benefits  made  in  the 
modi  ications  and  supersedeas 
decis  ons  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provi  lions  of  the  Davis-Bacon  Act  of 
Marc  I  3, 1931,  as  amended  (46  Stat 
1494,  IS  amended  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  !  .1  (including  the  statutes  listed  at 
38  FR  306  (1970)  following  Secretary  of 
Laboi  's  Order  No.  24-70)  containing 
provii  ions  for  the  payment  of  wages 
whicli  are  dependent  upon 
deten  lination  by  the  Secretary  of  Labor 
undei  the  Davis-Bacon  Act;  and 
pursu  mt  to  the  provisions  of  Part  1  of 
Subtil  le  A  of  Title  29  of  Cqde  of  Federal 
Regul  itions.  Procedure  for 
Prede  ermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Ordei<6-84.  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
detei^ined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accorlance  with  the  provisions  of  the 
foregding  statutes,  constitute  the 
minim  um  wages  payable  on  Federal  and 
federj  lly  assisted  construction  projects 
to  lab  )rers  and  mechanics  of  the 
specif  ed  classes  engaged  in  contract 
work  if  the  character  and  in  the 
localil  ies  described  therein. 

Mo4  ifications  and  supersedeas 
decisi  ins  are  effective  from  their  dat?  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Program  Operations, 
DivisioD  of  Wage  Determinations, 
Waghii^ton,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
fwth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Reguter  are  listed  with 
each  State. 


Arizona: 

AZ83-5102 Mar.  4, 1983. 

AZMr^OOS Mar.  9,  1984. 

Kansas:  KS85-4009 May  10, 1985. 

New  Mexico:  NM85-4014 June  14,  1985. 

New  Jersey:  NJ84-3019 July  6, 1984. 

NewYoric: 

NY83-a018 May  20, 1983. 

NY83-a032 July  29,  1983. 

NY83-3027 July  22,  1983. 

Ohio: 

OH83-5123 Dec.  2, 1983. 

OH83-5124 Do. 

OH83-5125 „ Dec.  23. 1983. 

Oregon:  OR8S-5030 June  28, 1985. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

New  Jersey:  Nj84-d020  (NJ85-    July  27. 
3032).  1984. 


Signed  at  Washington,  D.C.  this  12th  day  of 
July  1985. 

fames  L  Valin, 

Assistant  Administrator. 

■UMQ  CODE  4S10-27-U 


I 


MODIFICATION  P.  1 


MODIFICATION  P.  2 


DECISION  NO.  AZ83-5102  - 
MODIFICATION  NO.  11 
(48  FR  9424-March  4,  1983) 
Man  cop  «  County  Arizona 

CHANGE; 

Cazpantara: 
Millwright* 
Plaster* ra 


$15.69 
15.69 


P2.84 
3.06 


DECISION  NO.  KS85-4009 
MOD.  NO.  2-(S0FR198S3) 
May  10,  1985 

DOUGLAS,  JEFFERSON, 
LEAVENWORTH,  MIAMI  and 
SHAWNEE  COUNTIES,  KANSAS 


CHANGE: 


DECISION  NO.  AZ84-5005  - 
MODIFICATION  NO.  7 
(49  PR  9059-March  9,  1984) 
Statawida,  Arizona 

ADD; 
"SITlwrighta 


■MM 

rmtt 
■mna 

$15.69 

i2.84 

"Decision  No.  KS84-4009 
listed  on  modification 
No.  1  published  in  Federal 
Register  June  26,  1985  to 
read  "Decision  No. 
KS85-4009". 


CHANGE : 


LABORERS! 

Zone  1 
Group  1 
Group  2 

Zone  2 
Group  1 
Group  2 


decision  no.  nj84-3019  - 
m6d.  is 

(49  PR  27883  -  July  6, 
1984) 
Bergan,  Essex,  Hudson, 
Hunterton,  Niddlssex, 
Morris,  Passaic,  Sooerset, 
Sussex,  Union  and  warren 
Counties,  New  Jersey 

SXCLODE; 

Ellis  Island  k   Statue  of  Liberty  Island 
from  geographical  scope  of  Decision. 


Zone  3 
Group 
Group 

Zone  4 
Group 
Group 


(2) 


■mm 


21.55   7.67 


$7.95 
8.20 

S2.30 
2.30 

8.75 
9.00 

2.30 
2.30 

9.10 
9.35 

2.40 
2.40 

7.95 
8.20 

2.30 
2.30 

DECISION-MO.    NYBl-aOl?    - 

.MPS.  mV  — 

148  FR  34629  -  July  29, 

1983) 

BRONX,  KINGS,  NEW  YORK, 

QUEENS  AND  RICHMOND 

COUNTIES,  NEW  YORK 

CHANGE! 

STEAMFITTERS 

EXCLUDE! 

Ellis  Island  t  Statue  of  Liberty  Island 
from  geoaraphieal  scope  of  Decision. 


DECISION  NO.  NYB3-3027  . 

••-•00-  «  11 

(48  FR  33622  -  July  22, 

1983 

NASSAU,  isUFFOLK  COUNTIES, 

NEW  YORK 

CHANGE! 


STEAMFITTERS 


DECISION  «NM85-4014-MOD. t 1 


(49  f^ft  J45!*^-June  l4,  iisV) 
Statewide  (excluding  Eddy 
and  Lea  Cos.  for  Building 
Construction  is  New  »*xi 


CHANGE! 


Elevator  Constructors: 
Mechanics 

Helpers 


H«wfly 

■mm 


',!<■«• 


C>) 

il6.33S 
70%JR 


Helpers    (Prob. ) 

PlbBbers  t  Pipefitters: 
Light  Comnercial : 
All  5-N  type  constructio 
worit  under  the  uniform 
building  code  of  a  pro 
ject  of  150  fixture 
units  or  less;  .Motels 
not  over  two  stories  in 
height  regardless  of 
type  of  construction; 
Hefrigeration  limited 
to  40  tons  per  unit  oi 
less  for  comfort 
refrigeration  only; 
Indoor  swinning  pools 
in  conjunction  with 
work  covered  above;  All 
utilities  except  on 
industrial  tforic;  and 
all  reaodel  work  up  to 
$120,000  in  volume: 
Bernalillo  County 
Remainder  of  New 
Mexico 
All  Irrigation  t  Lawn 
Sprinkler  work 


SO%JR 


$3.29 

♦  a 
3.29 


\ 


10.00 
9.00 
7.00 


3.31 
2.31 
2.31 


MODIFICATION  P.  3 


DECISION  NO.  Ny83-3018 
LINE  CONSTRUCTION  CONT'D 


Groundnan  truck  driver 
(tractor  trailer  unit) 

Groundman  mobile  equipment 
operator;  groundnan  truck 
driber;  mechanic 

Groundman 

Overhead  transmission  line 
•rork  (where  other  work  is 
or  has  been  involved) : 
Lineman;  Technician 

Groundman  diggine  machine 
operator;  dynamite  man 

Groundman  truck  driver 
(tractor  trailer  unit) 

Mobile  equipment  operator; 
groundnan  truck  driver 

mechanic 

Groundnan 

PAINTERS: 
DUTCHESS;  ULSTER; 
SULLIVAN: 
Brush 

Structural  Steel,  Bridget 
Towers,  Fire  Excapas, 
Smoke  Stacks,  Flagpoles, 
and  other  exposed  areas 
15'  or  nK>re  in  height. 
Swing  Stage,  Window  Jack 
Boatswain  Chairs,  Safety 
Belts  and  Spray  Gun 
ORANGE: 
Comnwrcial 

Spray,  Sandblasting,  Tap- 
ing I   paperhanging,  epox] 
t  other  toxic  materials 
Elevated  tforki 
Structural  steel,  power 
plants.  Towers 
Smoke  stacks.  Bridges 
PLUMBERS  f,   STEAMFITTERS: 
DUTCHESS:  ULSTER  (Remain- 
der of  County) 


■mIc 
HwMy 

turn 

fH-Jt 

14 . 306 

4.3S+P 
+6.25% 

13.464 
10.098 

4.35+p 
+6.25% 
4.35+p 
+6.25% 

19.61 

4.35+p 
+6.25% 

17.649 

4.3S+P 
+6.25% 

16.669 

4.35+p 
+6.25% 

15.688 
10.098 

4.35+p 
+6.25% 
4.3S+P 
+6.25% 

POWER  EQUIPMENT  OPERATORS 
DUTCHESS  (Poughkeepsle  ( 
South  thereof) : 
BUILDING: 
Group  I-A  19.8525 


16.24 


Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
HEAVY  t 
Group 


l-B 
II 

II  I-A 
III-B 
IV-A 
IV-B 
V-A 
V-B 
VI -A- 1 
VI-A-2 
VI-A-3 
VI-A-4 
VI-A-5 
VI -A- 6 
VI-A-7 
VI-B-1 
VI-B-2 
VI -B- 3 
VI-B-4 
VII 
HIGHWAY \ 
I-A 


16.54 


14.94 


15.94 


15.94 
16.62 


18.70 


3.13 


3.13 
2.95 

2.95 


2.95 
2.95 


6.90 


Group  II 

Group  til 

Group  IV-A 

Group  IV-B 

Group  v-A-1 

Group  V-A- 2 

Group  V-A- 3 

Group  V-A-4 

Group  V-A-S 

Group  V-A- 6 

Group  V-A- 7 

Group  V-A- 8 

Group  V-B-1 

Group  V-B-2 
POWER  EQUIPME.NT  OPERATORS: 
DUTCHESS    (Remainder  of 
County ) : 
HEAVY    t  HIGHWAY 

Class   I 

Class  II 

Class  III 

Class  IV 

Class  V 

(4) 


17.785 
18.94 
18.047! 
16.727 
117.765 
16.585 
116.762! 
Il5i.442l 
|21.22 
20.3679 
119.367! 
20.082! 
24.082! 
17.512! 
23.797! 
14.462! 
15.427! 
14.477! 
17.66 
19.855 

19.75 


18. 9S 

18.83 
17.70 
15.13 
20.95 
20.20 
23.20 
19.95 
19.33 
23.45 
17.70 
18.79 
15.13 
14.30 


17.12 
16.55 
14.94 
13.52 
18.13 


1.20+ 

18.2S%+ 

1    . 

ll   ■      I 


1.20+ 

17.75% 

+1 


4.00+m 
4.00+m 
4.00+m 
4.00+m 
4.00+m 


DECISION  NO.  NYB3-3(>18 


MODIFICATION  P.  4 


ROOFERS 
TRUCK  DRIVERS 

Group  1 

Group  2 

Group  3 

Group  4 

Group  5 


ADD; 

FOOTNOTE: 

p.  Paid  ^lidays:   A  thru_,..  .,  ^„_ 
Washington's  Birthday,  Good  Friday, 
and  Election  Day  for  the  President  of 
the  United  States  and  Election  Day  for 
the  Governor  of  New  York  State,  pro 
vided  the  employee  works  the  day 
before  or  the  day  after  the  holiday 


'H^ 

nam 

HMMk 

17.00 

7.15+n 

15.95 

3.55+0 

15.85 

3.S5+0 

15.65 

3.55+0 

15.55 

3.55+0 

15.45 

ih  F.   Dl 

3.55+0 

us 

(5) 


4 

I 


< 

o 


MODIFICATION  P.  5 


MODIFICATION  P.  6 


DECISION  NUMBER  OH83-5125 
(48  PR^664S  -  December 
23,  19'fe3) 
Ashtabula,  Cuyahoga,  Lake, 
Lorain,  Portage,  Stark, 
t   Suiiunit  Counties,  Ohio 

Change: 
Bricklayers;  Stonemasonsi 
Area  2 
Area  3 
Area  6 
Carpenters;  Millwrights; 
Piledrivermen;  i   Soft 
Floor  Layers: 
Area  1: 
Carpenters;  Soft  Flooi 

Layers 
Millwrights 
Pi).edriveraien 
Area  2: 
Millwrights 
Piledrlvermen 
Area  3: 
Cpimiercial  Building; 
Millwrights 
Plledrlvemen 
Area  4 : 
Carpenters 
Millwrights;  Plle-^ 

drlvertr.en 
Soft  Floor  Layers 
Cement  Masons; 
Area  2 
Area  3 
Electricians: 
Area  6: 
Family  residences,  not 
to  exceed  6  units 
between  fire  walls, 
not  exceeding  3 
stories 

Elevator  Constructors: 
Area  2: 
Mechanics 

Helpers 

Probationary  Helpers 


$19.59 

20.47 
17.59 


18.95 
18.50 
18.50 

18.50 
18.50 


18.50 
18.50 

17.68 

13.16 
17.51 

20.85 
20.47 


11.72 

21.42 
70»JR 
50%JH 


$4.12 
3.55 
3.27 


5.16 
5.61 
5.61 

5.61 
5.61 


5.61 
5.61 


3.37 


3.37 
3.37 


3.52 
3.55 


1.20* 
3.2* 


3.00+ 
e+f 
3.00+ 
e+f 


Glaziers: 
Area  1 
Area  2 : 
Commercial  Building 
Residential 
Irontrerkers: 
Area  2: 
Ornamental;  Relnforcinc 

t   Structural 
Sheeters 
Area  3: 
Ornamental;  Relnforcinc 

(  Structural 
Sheeters:  Layout  Man 
Area  4 
Marble  Setters;  Terrazzo 
Workers;  4  Tile  Setters; 
Area  2: 

Terrazzo  Workers 
Area  3 
Marble,  Terrazzo,  i   Tile 
Finishers: 
Area  1 
Area  2 : 
Marble  t   Tile  Finisheri 
Terrazzo  Finishers 
fcinters: 
Area  1 : 
New  Commercial  Buildinc 
Brush;  Roller;  Paper- 
hanger 
Sandblasting;  Spray; 
t   Closed  Steel  Below 
55  feet 
Tapers 
Commercial  Building 
Repaint: 
Brush;  Roller;  Paper- 
hanger 
Sandblasting;  Spray; 
i   Closed  Steel  Below 
55  feet 
Tapers 


(6) 


$20 


12. 
7. 


18.35 


19.46 


18.21 


$4.61 


3.46 
2183 


1.13 
4.13 


5.36 
5.!36 

e.p4 


4.12 

;  3.55 


3.00 

3.00 


3.17 


3.17 
3.17 


3.17 


3.17 
3.17 


$15.81 


16.21 
IC.Sl 


14.00 

14. SO 
14.75 

12;20 
12.50 
13.00 


18.86 
17.50 

20.47 

20.73 

20.21 


14.29 
14. SI 

14.76 
14.86 


DECISION  NUMBER  OH83-5125  (CONT'D) 


Chang* i 
Painters  (Cont'd): 
Area  1 : - 
Residential; 
Brush;  Roller;  Paper- 
hanger 
Sandblasting;  'Spray; 
4  Closed  steel  Below 
55  feet 
Tapers 
Area  2: 
Cgmereial  Building i 
Brush 

Roller;  Sandblast  t 
Spray 
.Drywall;  Wallpaper 
Residential: 
Brush 
Spray 

Dryyall;  Wallpaper 
Plpefi.tt«rs;  Plumbers;  t 
Steanfitters: 
Area  1 

Area  3         j 
Plasterers: 

Area  3 
Plumbers: 

Ar4t«  ,1 
Sheet  JMetal  Workers : 
Area  1: 
Comerclal  Building 
Truck  Drivers: 
Are*  1: 
Group  1 
Group  2 
Group  3 
Group  4 

Oniit: 
Laborers: 
Area  2  wage  rates  ( 

Classifications 
Footnotes: 
a.  $75.00  per  year 
C.  2  Paid  Holidays: 

C  (  D 
g.  2  Paid  Holidays: 

iC    4    0 


S3. 17 


3.17 
3.17 


3.17 

3.17 
3.17 

3.17 
3.17 
3.17 


3.32 

3.39+h| 

3.55 

4.00 


4.40 


1.91*1 
1.91*1 
1.91*1 
1.91*1 


>«iit    (Cont'd): 
Area  Descriptions: 
Painters: 
Areas  14   2 


Ud: 

Laborers : 
Area   2: 

O'oup   1  ISIO.OO  $6.30 

<irOiip  2  15.00  6.30 

Group  3  15.15  6.30 

G»UP  *  15.25  6.30 

®f*OP  »  15.40  6.30 

Group   6  15. «»  6.30 

Groop  7  15.jp  e.35 

Group  a  15.65  J. 35 

Group  9  16.50  6.30 

Footnote : 

«.  2  Paid  Holidays: 
BSD 

Area  Descriptions: 
Painters: 
Area  1:   Ashtabula, 

Cuyahoga,  Lake, 

Portage  (N.  of  East 

Nest  Turnpike) ,  4 

Summit  (N.  of  East 

west  TarnplK*)  Cos. 
Area  2t  Lorain  Co. 
Laborers  Classifications: 
Area  2: 
Group  1:   Asbestos  Removal;  Pinal 

Clkanup  Laborers  (Not  tending  other 

crafts) ;  Landscaping;  Sewer  Jet;  t 

unloading  of  Furniture  4  Fixtures 
Group  2:   Building  4  Construction 

Laborers  4  Tenders 
Group  3:   Firebrick  Tenders 
Group  4:   Air  Track  4  Wagon  Dtill; 

Swinging  Scaffolds 
Greop  5:   hason  Tender  Handling 

Carbon  Block  4  Bottom  Block  Materia] 
Groap  6  :   (^unite  Operating 
Group  7:   Acid  Brick  Tenders; 

Blasters,  shooters.  Caisson,  Well, 

Cylinder,  Cofferdams,  4  Mine 

Workers  w/o  Air 
Group  8:   Bellman  4  Bottom  Man  In 

Blast  Furnace  4  stove 
Group  i:      Lansing  Burners 
(7) 


I 

s 


< 
o. 

is 

2 

a 


a. 


z 

o 

5' 

a 

CO 


MODIFICATION  P.  7 


SUPERSEDEAS  OBCtSION 


5ECISI0N  KUMBEB  OH83-S123  -  MOD 
(46  FR  54419  •  December  2, 

1983) 
Mahoning  t   Trumbull 

Counties,  Ohio 


Change : 
Bricklayers:  Caulkers; 

Cleaners;  Pointers;  t 

Stonemasons : 
Area  2 
Cement  Masons: 

Area  1 

Area  2 
Ironworkers: 

Area  1 

Area  2 
Marble  Setters;  Terrazzo 
Workers;  t   Tile  Setters: 

Area  1 
Marble  Setters*  Finishers 
Terrazzo  Workers' 
Finishers;  4  Tile  Setters 
Finishers: 

Area  1 
Plasterers: 

Area  1: 
Coonercial 

Area  2: 
Conaercial 
Roofers 

Sheet  Metal  workers 
Truck  Drivers: 

Group  1 

Group  2 
Group  3 
Group  4 


SECISIOS  KL'MBER  OH83-5124 
-  MOD.  *6  ~ 

(48  FR  54422  -  December  2, 
1983) 

Lucas  County,  Ohio 

Change: 
Plumbers;  Steair^f itters; 
i  Pipefitters: 
Commercial  Building 
Residential 


-  MOD. 

•  5 

tMC 

msL 

V^fSIOK  NO.  OR85-5030  -  Mad  .1 

■wc 

NMrty 

•" 

56  tR  J4§5i  -  June  is,  1984    ~ 

fii««t 

■MM 

Statewide  Oregon 
OUNCZ: 

:RM« 

t 

POWER  BOLTPtEW  0PERA3DRS: 

Group  1 

S15.59 

S5.15 

$17.14 

$3.25 

Group  2 

15.77 

5.15 

Group  3 

15.93 

5.15 

17.70 
18.37 

2.65 
1.91-»i 

Group  4 
Group  5 

16.13 
16.17 

5.15 
5.15 

Group  6 

16.28 

5.15 

17.96 

5.36 

Group  7 

16. 3S 

5.15 

15.73 

6.24 

Group  8 

16.49 

5.15 

Group  9 

16.58 

(  5.15 

Group  10 

16.66 

5.15 

19.33 

Group  11 

16.68 

15.15 

Group  12 

16.78 

5.15 

Gro(«>  13 

16.88 

5.15 

Qroup  14 

17.12 

5.15 

Group  15 

17.31 

5.15 

18.35 

Group  16 

17.56 

5.15 

Group  17 

17.76 

5.15 

Group  18 

18.01 

5.15 

IB  .45 

1.65 

Group  19 

18.19 

5.15 

13.06 

1.68 

16.82 

3.18 

17.55 

3.26 

te 

14.29 

1.91* 
d 

■* 

y 

14.51 

1.91* 
d 

14.76 

1.91+ 
d 

14.86 

1.91*, 

1 

d 

i 

$19.60 

S4.12 

14.70 

4.12 

-    - 

f8) 

4 

STA1!B>  Hew  Jersey 


COOWrieS:  Atlantic,  Buillnqton.  Caiiden, 
Cape  Nay,  CuiMMrland,  Gloucester,  Mercer. 
Moimeuth,  Ocean  and  Sales        "«»«»». 
DECISION  NUMBER:  NJ85-3032  DATE:   Date  Of  Publication 

Supersedes  Decision  No.  NJ84-3020  dated  July  27,  1984,  in  49  FR  30280 
DESCRIPTION  or  tlORKj  Building  (excluding  single  faally  hoaes  and  apartMnts 
up  to  and  Including  4  stories).  Heavy  and  Highway  Construction  Projects. 


I 

s 


AIR  CONDITIONING  and 

REFRIGERATION  MECHANICS: 
Group  1 
ASBESTOS  WORKERS: 

Zone  1 
, Zone  2 

Zone  3 

Zone  4 

Zone  5 
BOILERMAKERS 

BRICKLAYERS,  STONEMASONS. 
MARBLE  MASONS,  CEMENT 
MASONS,  PLASTERERS,  TILE 
LAYERS,  and  TERRAZZO 
WORKERS: 
Zone  1 
Zone  2i 

Bricklayers,  Stone 
■asons.  Marble  Masons 
and  Terrasso  Horkers 
Ceaent  Masons 
.  Plasterers 
Zone  3 
Zone  4 
Zone  S 
rARPEHTERS,  MILLMRIGBTS 
and  INSULATORS: 
Zon«  1 
Zon*  2: 

Carpenters  6  Insula- 
tors 
Millwrights 
Zone  3: 

Carpenters  t  Insula- 
tors 
Millwrights 
Zone  4i 

Carpenters,  Insulators 
»  Millwrights 
Zone  5:  i 

Carpenters  t  Insula- 
tors 
Millwrights 
Zone  6: 

Carpenters  4  Insulators 
Millwrights 

i  ': 


15.40 


18.61 
18.47 
18.30 
19.64 
18.75 
18.27 


17.57 


17,52 
16.35 
13.45 
16.95 
19.40 
17.52 


20.62 


17.74 
19.99 


19.74 
19.99 


19.26 
19.54 


19.26 
19.76 

16.70 
16,95 


5.12 


4,32 
4,85 

2,00 
3,25 
2.93 
4.62 


15,5% 


20.5% 
20.5% 


20.5% 
20.5% 

23.5% 
23,5% 


23.5% 
23,5% 

15.5% 

15.5% 


DIVERS  t  DIVER  TENDERS: 
Zone  li 
1.484'a   Divers 

Blver  Tenders 
4.92   DOCK  BUILDERS  and 
4.945   PILBDRIVERMEM: 
6.825    Zone  1 
4.04     Zone  2 
4.45   ORYNALL  TAPERS  4 
29*   FINISHERS 
38%     Zone  1 
Zone  2 
ELECTRICIANS  and  CABLE 
SPLICERS! 
Zone  1 

Zone  2 

tone  3 
zone  4 
Zone  5 


ELEVATOR  CONSTRUCTORS: 
Neehanlcs 

Helpers 

Probationary  Helper 

GLAZIERS: 
Zone  1 

Zone  2 
Zone  3 
30*  Above  ground 
Zone  4 
IRONWORKERS: 
Structural,  Ornaaental. 
and  Reinforcing: 
Zone  1 
Zone  2 
Zone  3 
Zone  4 
MARBLE  FINISHERS: 
Zone  1 

(9) 


20,87 
16,27 


15.97 
17.66 


14.85 
16.03 


19.66 
19,68 
18.51 

18,41 
19.46 

14.62 

10.30 
7.36 


16,90 

7,80 

16,04 

16.64 

9,41 


15,00 
15.68 
18.10 
17.20 


7.84 


6,83 
6,83 


7.76+q 
6.75 


3,35 

6,69 


3,67* 
11% 

1,00« 
16,7% 

1,80+ 
10% 

2,89-i- 

in 

3.38« 

10% 

2.474» 

c*d 

2,47* 

c*d 


6,60 

,50 

3,55 

3.55 

,87 


6,80 

7,95 

5.80 

10,00 

2.75 


S. 

S 

s 


9 


< 

O 


2 

o 


CO 
CO 


a. 

B) 


CO 
03 

en 


2 
o 

o' 

(0 

09 


DECISION  HO.  NJB5-3032- 

PAINTERS I 
Zona  li 

N*«  Construction  and 
Major  Alterations 

Repaint-New  Construction 
and  Major  Alterations 

Repaint  -  Spray 

Exterior  over  3  stories 
and  Steel 

Repaint  -  Steel 

Bridges,  TV  Towers 
Zone  2: 

Painters  on  New  Cons- 
truction and  Major 
Alterations 

Painters  on  Repaint  Work 
I   Spraying  or  application 
;   of  hazardous  or  danger- 
!   our  materials  on  re- 
i   paint  work 

Exterior  work  exceeding 
3  stories  in  height  for 
painting  of  open  struc- 
trufl  steel  and  tanks 
under  3  stories  in 
height  except  Plat 
Tanks  on  the  ground  and 
on  interior  work  which 
requires  painting 
higher  than  20'  above 
(this  shall  not  be 
applicable  to  aachinery 
or  equipment  located 
therein) 

Repaint  Work  as 
described  above 

On  Bridges.  Television 
and  Radio  Towers, 
Structural  Steel  and 
Tanks  above  3  stories 
in  height  (30'  or  over) 
Saoke  Stacks.  Hater 
Towers,  Sandblasting, 
Steancleaning.  Sparying 
or  application  of 
haxardous  materials 

Paperhanging 
Zone  3: 

Comercial  Brush.  Roller 
and  Paperhanging 

Ccnarcial  Spray  or  dip- 
ping, or  the  use  of  any 
special  aaterisl. 
brushing  or  Rolling  on 
Steel  or  Tanks,  or 
Working  Swing  or  Chair 


I 


■Ml 
MM* 

•mm 

^|»l» 

13.30 

4.85 

12.30 

12.90 

4.85 
4.85 

13.45 

12.45 
13.90 

4.85 
4. 85 
4.85 

13.80 
12.70 

2.55 
2.55 

13.30 

2.55 

13.95 

2.55 

12.85 

2.55 

14.40 
14.30 

2.55 

2.55 

16.70 

3.25 

1 

17.4  5 

3.25 

Page  2 


Sandblasting  or  Power 
Tools;  Spraying  or  th« 
use  9f  any  special 
aaterial  on  Steel  or 
Tanks 
Zone  4t 
Hew  Construction: 
Brush  or  Roller; 
Paperhanging  and 
Vinyl-wall  covering 
Working  on  all  Strue 
tural  Steel  and  Ironr 
Steeples.  Stacks. 
Tanks,  Flagpoles,  all 
Swing  Work  4  Window 
Jack  Work  above  2 
stories.  Spray  Paint' 
ing  C  Sandblasting 
and  Line  Striping  by 
nachinery.  all  Power 
Tools  and  Hazardous 
aaterials  (i.e.  Creo- 
sote. Bpoxy,  Acid. 
Pitchaaster  and 
Urethanes) 
Zone  5: 

General  Painting 
Spray.  Special  aateria: 

and  Blasting 
Repainting  Work  except 
Bridges,  Tanks,  Toweri 
all  other  open  struc- 
tural Steel  and  Power 
Plants 
PLOMBERS  t  PIPEPITTERS: 
Zone  1 
Zone  2 
ROOPERS: 
Zone  1: 
Shingle 
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18.70 


19.00 


20.00 
15.70 


17.85 


14.00 

18.72 
18.62 


slate  and  tilej 14.15 

Mechanic  II  for  shingle^ 

slate  or  tile  work  - 

handles  and  transports 

all  nuiterials,  tools 

and  equipment ;  clean 

up  debris  6.25 

All  other  work  20,12 

Mechanic  II   for  all 

other  work  -  handles  t 

transports  all  mater 

lals,   tools  and  equips 

fflent;   clean-up  debris       8.25 

Zone   2: 

Composition  [16.50 

Slate  ii  Tile  16.625 
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»*» 


3.25 


23S% 


23li« 
2.85 
2.85 

2.85 

5.15 
5.06' 

2.42 


2.42 
2.83+p 


2.83+p 

3.50 
3.50 


DECISION  NO.   NJ85-3032 

SHEET  NETAL  MOBXERSi 

Zona  1 

Zona  2 

Zoo*  3 

Zona  4 
sort  FLOOR  LAYERS: 

Zona  1 

Zona  2 

SPMNKLBR  FIltSRS: 
zona  1 
Zona  3 
TERXAZZO  FIHXSRSRSt 

Zona  1 

TXLi  SBTTKM  PINISHSRSi 

tOM   1 

Sona  2 

LMOMtfei 

Building  Consttactlont 
:  Zon*  It 
Grbop  1 
atottf  1 
Qtoup  s 
Zona  2i 
Group  1 
Groop  2 
Gcenp  ) 
Gcoap  4 
Zona  3t.   I 
Croup  1   ! 
Group  2 
Zona  4 
Zona  St 
Lfbetarft 
jackbaaiwts 
Zona  6 I 
Laborers 

Rod  Carriers  and 
Plastatars  Tenders 
Heavy  t  Highway 
Construction 
Zone  It 


Group  1 
Group  t 
Gtoiip  3 
GrOiip  4 
Group  S 
Gtovp  • 
Zona  2t 
Group  1 
Group 
Group 
Group 

GfOUp 

Group 


! 


FREE  AIR  TDMBEL  JOBS: 
Oroop  1 
Grcjop  2 


Um 

MMM 

■■■■■nil 

18.89 

11.63 
18.43 

18.73 

4.89 

5.10       J 

5.35 

5.54 

10.65 
17.22 

15.2% 

I. SO*  i 
13%  j 

15.62 
17.47 

2.  SO 
3.2) 

7.82 

2.U 

):« 

13%    1 
2.7S    1 

12.00 
12.15 
12.40 

).6S 
3:65 

3.65 

12.40 

12,50 

12.62$ 

12.75 

3.22 
3.22 
3.22 
3.22 

12. iQ 
13. OJ 

li.ss 

2.85 
2.65 

3.10 

11.80 
12.20 

3.70 
3.70 

11.95 

4.72 

11.50 

4.72 

13.10 
13.30 
13.60 
13.80 
14.05 
15.60 

2.50 
2.50 
2.50 
2.50 
2.50 
2.50 

13.20 
13.40 
13.70 
13.90 
14.15 
15.70 

2.50 
2.50 
2.50 
2.$0 
2.50 
2. SO 

15.9* 

14.25 

2.50 
2.50 

Group  3  14.10 

Group  4  13.60 

ASPHALT  CONSTRUCTION 

Street: 

Head  Rakers  11.65 

Rakers   t  Screed  Men  11.50 

Tanpars,  Soothers, 

KettleiBan,    Painters, 

Shovalars  t   Roller 

Boys  11.25 

Plant! 

•eaia  Nis8t8  8  Burnar 

itaa  U.sq 

Faadata  «a4  bust  M4H      11. 2S 

ttttl  COHSnOCTIOHl 

(Excluding  Railroad 

Censtroetlon) : 

Zona  1: 

Linaaen,  Cable  Spli" 

ear*  and  Equipment 

Opatatora  19.66 

Greondaan  17.71 

Zona  2 1 

Linaaan,  Cable  iipli- 
eari,  Truck  Ori^era, 
Cqalpaent  Operator* 
and  Technicians      15.27 

Otonnteen  and  Winch 
Operators  12.22 

Zona  3: 
Linaaan  19.40 

GroondAcn  «  Winch 
Operators  16.95 

Zona  4: 
Linaaan  18.41 

line  Digger  Truck 
Drlvara  13.94 

Groundiwn  15.09 

Zona  it 
Linemen,  Equipment 
Operators,  Technictank 
and  Certified  Ltneaan 
waldar  120.33 

Truck  Drivers         14.64 

Groundmen  13.65 


(Hi 


rmtft 


2.50 
2.50 


2.60 
2.60 


2.60 


2.60 
2.60 


4.17* 
11% 

4.37+ 
11« 


.80* 
10.758 

.40* 
10.75% 

3.30* 
10.75% 

3.30* 
10.75% 

1.8S* 

10% 

1.85* 
10% 

1.85* 
10% 


2.00* 
3.75% 
2.00* 
3.75% 
2.00* 
3.75% 


.      I 


i  V   • 


I 


I 
5 


5-        ^ 


< 

is 

z 
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I 
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DECISION  NO.    NJ8S-3032 

LINE  CONSTRUCTION  CONT'D 

(Railroad  ONLY) : 
Zona  1: 
Linaman 

Lina  Equlpaant  Oparator 
Groundaan  VineiyiSp. 
Groundman    |/ 
Dynaoita  Man  t 
Straet  Light  kechanlc 
Lina  EquipnwiK  Machanlc 

POWER  BQOiraERT  OPBRATOXsi 
Building  Conatcuction 
Piojaeta  in  which 
individual  itaaa  of  tierl 
ara  $100,000  or  laaa 
(including  claaring,  an^ 
grading,  aicavation,  foj 
foundational  back  fill- 
ing, atora  and  aanitary 
awarat,  aidawalkt,     j 
atraat  aicavation  and  I 
paving,  curbing  and 
landacaping.  ««atar  and 
gaa  aupply  linaa) 
OTBUt  BOILOING  CONSTROC- 
TIOII  PROJSCTSi  BBftVy, 
HIGRMM,  ROAD,  STREET, 
AND  SENKR  PROJECTS: 
Claaa  A 
Claaa  B 
Claaa  C 
Claaa  D 
Claaa  E 
Claaa  p 

TANK  ERECTION! 
Claaa  A 
Claaa  a 

Claaa  C 
Claaa  d 
Claaa  B 

-OILOSATATIC  MAINLINES  t 
TRANSPORTATION  PIPELINES: 
Claaa  A 
Claaa  b 
Claaa  c 
Claaa  D 
Claaa  E 
Claaa  f 


16, 
16. 
13, 
11, 
14, 
12, 
12, 


1 


»"•*• 


2St 
2$t 
2St 
251 
2St 
2S% 
2St 
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STEEL  ERECttONi 
Claaa  A 
Claaa  B 
Claaa  C 
Claaa  D 
Claaa  B 
Claaa  r 
Claaa  Q 

TRUCK  DRIVERS: 
Zona  1: 
Oreup  1 
Group  2 
Croup  3 
Group  4 
lona  2: 
Group  1 


II 


-5=1. 


12.19  I  S. 


21. 
20, 
18, 
16. 
IS, 
23. 

23. 

23. 
25. 

21. 
16. 


22. 

20. 
18. 
17. 
15. 
24. 


SO-faa 


Group 
Group 
Group 
Group 
Group 
Group 
Zona  3: 
Group  1 


I 
SO'fa 

SO^a 
SO^a 
SO't'a 
»0*» 


S>80+a 
S^SO'^a 

5>80+a 


Group  2 
Group  3 
Group  4 
Group  S 


23.74 
22.83 
21.49 
18.83 
17,30 
1S;54 
25.55 


8.55 
8.65 

8.80 
8.95 

13.05 
13.75 
13.90 
13.95 
14.10 
14.30 
14.45 

14.97 

15.20 

15.25 

15.35 

1S.45 


WELDERS  -  Rata  for  craft 
to  which  walding  ia 
incidental 


5.80«a 

5.80«a 
S.BO'fa 

5.804'a 
5.80*a 
5.80«a 
5.80'»a 


f*g*h*i 
f*g*h»i 
f*g*h+j 
f*g*h*i 

J+k+l** 
]*k*l*iB 
j*k*i*« 
J*i«*l+» 
j*k*l+» 
J>k«l'Ha 
j*k*l*« 


1.85>« 

n'*o 
1.8S5* 

n*o 
l.SSS* 

H'fO 

1.85S* 

n4« 

l.SSS'f 

n«e 


IJ 


5.804'al 
SkSO^ai 
Swao^a; 
SSO+a! 
5.804a 
5.804a! 
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DECISION  NO.  NJ85-3023 
PAID  HOLIDAYS > 
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PAIL  - --- 

A-i*a»  Yaar'a  D«y»  B  Waaorlal  Oayi  C-Xnd«p«nd«ne*  Day;  D-Laboc  Owt 
8-ThaiikS9Uing  Oayi  r-Christaaa  Day  ^^    ^" 

POOTWOTMi 

••  £f"  Boliaayai  A  through  r  plus  Waahlnfton's  Birthday,  PrMldmtial 
Blaction  Day  and  Vatacana  Bay,  previdml  tha  aaploya*  iorks  any  of 

i^Jk'dSj'.'f^ir'th.'ii^xrd::?!'""'''  ••'•"••"^'"  "••  •«"''•>'  •»-  ^   "'" 
b.  Paid  Bolldayai  waahlngton'a  Birthday,  Good  Friday,  Nwwrlal  Dayi 
Indapandanca  Dayi  Praaldantlal  Blaction  Day*  Vataran'a  Oayi  and 

e.  Fald  Bolldayai  A  through  P 

d.  Buloyac  eontrlbutaa  4«  of  baale  hourly  rata  for  5  yaara  or  aora 
of  aacviea,  or  2%  of  tha  baaic  hourly  rata  for  C  aontba  to  S  yaara 
of  aarvlca  aa  Vacation  Pay  Cradit.  j«-'» 

••  '•i<'^?«>l"«y««  *  through  P,  plua  Waahlngton'a  Birthday,  Praaldantlal 
Blaction  Day  and  Vataran'a  Day  provldad  tha  a^»loy««  JLik*   any  of 
tha  3  daya  In  tha  5  work  daya  praeaadlng  tha  BoXlday  and  tha  flrat 
«iork  day  aftar  tha  racognltad  Bollday  j     ••  «  mac 

f.  bploycc  contclbutas  96.30  par  day  par  Mivloyaa  to  Baalth  and  Nalfara 

rUAflS 

g.  Bivloyar  eontrlbutaa  f4.00  par  day  par  aaployaa  to  Panalon  Punda 
h.  ona  waak  vacation  aftar  ona  yaar'a  «fork>  Tiio  waaka  vacation  aftar 

thraa  yaar'a  i»ork 
I  i.  Paid  Bolldayai  A  through  P,  plus  waahlngton'a  Birthday,  Vataran'a 
Day  and  Praaldantlal  Blaction  Day  provldad  tha  anleyaa  worka  3  dava 
In  tha  «aak  In  which  tha  Holiday  falls        — •-*«»••  -oma  j  aaya 

!•  J^l^y*'  eontrlbutaa  S65.50  par  waak  par  aaployaa  to  Baalth  and 
walfara  Panda 

k.  ^Xoyar  eontrlbutaa  S65.00  par  waak  par  aiq>loyaa  to  Panalon  Punda 

1.  Baeloyaa  who  haa  workad  or  raealva  pay  fbr  90  daya  within  a  yaar 
prior  to  hia  annlvaraary  data  ahall  raealva  S(  houra  atralght  tlM 
vacation  payt  for  3  yaara  but  laaa  than  •  yaara  of  aarvlca  ha  will 
raealva  100  houra  of  atralght  tlaa  vacation  payt  IS  yaara  or  aora 
ha  will  raealva  165  houra  of  atralght  tlaa  vacation  pay 

m.  Paid  Holidaya:  A  through  P,  plus  Washington's  Birthday,  Praaldantlal 
Blaction  Day,  Aralatle  Day,  2  Paraonal  Bolldaya,  Good  Friday,  and 
Chrlstaaa  Eva  aftar noon  (provldad  tha  a^tloyaa  worka  that  aornlng) 
on  tha  condition  that  tha  aaployaa  worka  or  la  avallabla  for  work 
on  at  laaat  2  days  In  tha  waak  In  which  tha  Holiday  occurs 

n.  Baployaaa  working  or  raealvlng  pay  for  80  daya  within  a  yaar  ra- 
!  calva  ona  waak'a  paid  vacatlon(4S  houra) »  125  daya  raealva  two  waaka* 
vacation  (9«  houra) i  145  daya  raealva  15  daya  (120  houra) t  15  yaara 
aaniorlty  and  145  daya  raealva  4  waaks  vacation  (160  houra) 

o.  Paid  Holidaya »  A  through  F,  plua  Lincoln'a  Birthday,  Waahlngton'a 
Birthday,  Good  Friday,  Ganaral  Blaction  Day,  Columbia  Day  and 
Vataran'a  Day  provided  the  aav)loyaa  baa  baen  aaaignad  to  work  or 
abapaa  ona  day  of  tha  ealandar  waak  during  which  tha  Holiday  Palla 

p.  Paid  Holiday:  Election  Day. 

q.  Holidaya;  A  through  F,  Waahlngton'a  Birthday,  Good  Friday  and 
Christnaa  Eva  providing  the  enployae  haa  workad  45  full  daya  for 
the  aame  en^loyer  during  tha  120  calendar  daya  prior  to  the 
holid«>-  and  la  available  for  work  the  day  preoMding  and  the  day 
«  following  the  holiday. 
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GROUP  and  ZONE  DESCRIPTIONS  I   '  • 

AIR  CONDITIONING  and  REFRIGERATION  MECHANICS i 
Group  It  Inatallation  of  ofrigaration  equipMnt  for  any  typ«  of    ' 
building  whar*  tha  coabincd  coaipraaaor  tonnaga  doaa  not  axcaed  5 
tonaj  Inatallation  of  watar-coolad  air-conditioning  that  does  not 
axcaad  10  tona  (includaa  tha  piping  of  coaiponant  ayataa  and  tha 
araction  of  tha  watar  towat)t  Inatallation  of  air-coolad  «ir  con- 
ditioning that  doea  not  aacaad  IS  tona  {  i 

ASBESTOS  NORRERSi  I 

Sona  li  Atlantic,  Burlington  (Baaa  RIvar  and  Naahington  Townahipa) j  ' 
Capa  May,  CuiU>arland  and  Ocaan  (Eaglawood,  Lacy,  Littla  Egg  Harbor, 
Long  Baach,  Ocaan,  Stafford,  Tuckarton,  and  Onion  Townahipa)  Countiaa 

Xona  2<  Burlington  (Bordantown,  Burlington,  Chaatarf iald,  Baathaxpton, 
Ploranca,  Manafiald,  Mount  Holly,  Naw  Hanovar,  North  Ranovar,  Paabarton, 
Roabling,  Sprlngfiald,  Nrightatown,  and  Moodlatm  Tomahipa)  i  Marcar, 
MonK>uth  (Allantown,  Blainainburg,  Brialla,  Bngliahtown,  Parningdala, 
Praahold,  Bovall,  Nanalapan,  Manasquan,  Millatona,  Rooaavclt,  Saa  Girt, 
South  BalMr,  Spring  Laka  Haighta,  Oppar  Fraahold,  Wall,  and  Haat 
Balaar  Townahipa)  and  Ocaan  (Raaaindar  of  County)  Countiaa     i' 

Zona  3 1  Monaouth  (Raawindar  of  County)  I 

Zona  4i  Salaa  County 

Zona  5:  Burlington  (Rcnaindar  of  County);  Caadan  and  Gloucaatar  Countiaa 

BRICKLAYERS,  STONEMASONS,  MARBLE  MASONS,  CEMENT  MASONS,  PLASTERERS. 

TILE  LAYERS,  and  TERRAZZO  NORKERS: 

Zona  li  Atlantic  and  Capa  May  Countiaa  j   i 

Caadan,  Gloucaatar,  apd  Salaa  Countiaa  f 

Cuabarland  County  {    , 

Burlington  and  Marcar  Countiaa  <  l  ;  , 

Monanuth  and  Ocaan  Countiaa  i   I 


Zona  2: 
Zona  3: 
Zona  4i 
Zona  Si 


CARPENTERS,  MILLNIRGHTS~ and  INSULATORS! 

zona  li  Atlantic,  Caadan,  Capa  May,  Cuabarland,  Gloucaatar  and 
Salaa  Countiaa 

Zona  2 1  Burlington  County 

Zona  3 1  Marcar  County  (baginning  froa  tha  piaaant  Post  Offica  in 
Lawrancavilla  to  a  point  northward  through  tha  praaant  'Radio  Sita' 
to  tha  junction  of  Roaadala  Road  and  Raad'a  Mill  Road  to  tha 
Junction  of  Pennington  and  Mount  Roaa  Road  to  tha  Soaaraat  County 
Linai  again  atarting  at  tha  praaant  Poat  Offica  in  Lawrancavilla 
and  aastward  to  tha  junction  of  Brunawick  Pika  and  Dalawara  and 
Raritan  Canal  Bridga  taking  tha  cantar  of  tha  road  to  ClarkavilU 
than  aouth  on  Provldanca  Line  Road  to  tha  Pennaylvania  Railroad 
than  aaat  on  Dutch  Hack  North  to  Grovar'a  Milla  to  tha  Middlaaax 
County  Lina 

Zona  4:  Remainder  of  Marcar  County. 


Zona  Si 
Zone  6t 


Ocean  County 
Nonaouth  County 


DIVER  and  DIVER  TENDERS t 

Zona  1:  Atlantic,  Burlington,  Caadan,  Capa  May,  Cuabarland,  Gloucester, 
Mercer,  Nonaouth,  Ocean  and  Salaa  Countiaa 

(14) 


J 


DECISION  NO.  NJ85-3032  page  7 

CROol  and  ZONE  DESCRIPTIONS   (Cont'd) 

OOCKBUILDERS  and  PILEDRIVBRMEN 
Zone  li  Atlantic,  Burlington,  Caadan,  Capa  May,  Ciaabarland, 
Gloucaatar,  Marcar  (Trenton  Area),  Ocean  and  Salaa  Countiaa 
zona  2 1  Mercer  (Princeton  Area)  and  Nonaouth  Countiaa 

DRYHALL  TAPERS  and  FINISHERS l 
'22*  ^'  Atlantic,  Burlington,  Capa  Nay,  Cuabarland,  Mercer, 
Nonaouth  and  Ocean  Countiaa 
Zona  2t  Caadan,  Gloucaater  and  Salaa  Counties 

r  ELECTRICIANS  and  CABLE  SPLICERS i 

Zone  li  Nonaouth  and  Ocean  Countiaa 

Zone  2i  Burlington  (that  portion  north  of  a  lina  following  tha  wast 
and  south  Halts  of  Burlington  Borough  froa  tha  Delaware  River  In  a 
aouthaaatarly  direction  to  tha  Burlington  -  Mt.  Holly  Road,  aouth- 
aoutheaat  along  thia  road  to  and  Including  the  Town  of  Mt.  Holly, 
eaat  along  the  Pennaylvania  Railroad  to  and  including  New  Liabon 
and  continuing  along  tha  Pennaylvania  Railroad  to  tha  Ocaan  County 
Line)  and  Mercer  Countlea 
*2I!?  '*.  Burlington  (Bdgawatar  Park,  Delaneo,  Oelran,  Clnnaalnson, 
Nooraatown,  Mount  Laurel,  Nlllingaboro,  Ralneaport,  Luaberton, 
Nadford,  Bveahaa  Townahipa  In  the  County  and  that  portion  of  Shaaono, 
Tabernacle,  Woodland  Townships  north  of  tha  Central  Railroad  of 
Hew  Jeraay  Line  and  that  portion  of  Burlington,  Wasthantdn, 
Basthaapton,  South  Hampton  and  Peabarton  Townships  In  tha  County 
south  of  a  Una  atarting  at  the  Delaware  River  and  following  the 
aoutharn  boundary  of  Burlington  Borough  to  the  Burlington,  Mount 
Holly  Road,  along  this  road  to  Mount  Holly  around  but  ascludlng 
Mount  Holly  to  tha  Pennaylvania  Railroad  along  the  Pennsylvania 
Una  through,  but  ascludlng  Peabarton,  through  but  excluding  Naw 
Liabon  to  the  Ocean  County  Line) ,  Caadan,  Gloucaatar  (Washington, 
Oaptford,  Wast  Oaptford,  Or*anwlch,  Bast  Graanwlch,  Manuta,  Harrison, 
South  Harrison,  Woolwich  and,  Logan  Townahipa  and  Pltaan  Borough)  and 
«alaa  (froa  Lower  Panns  Neck,  Upper  Pans  Neck,  Oldaana  Townablps  and 
that  portion  of  Mannlngton  and  Pllaagrov*  Townahipa  north  of  a  line 
following  Stat*  Highway  «45  norfchaast  (roai  P*Mwlck  Cr*«k  to  tb* 
Borough  of  Woodstown,  around  and  Including  Woodatown  to  0.  8.  High- 
way 140  and  aaat  on  140  to  Oppar  Plttaorova  Townships  Line)  Coontlea 
?U*  lii/'i*"'**  <"'•'  portion  south  and  weat  of  a  line  following 
the  White  Borae  Pike  (0.  8.  Highway  130)  In  a  aouthaaatarly  direction 
froa  Caadan  County  to  the  Nays  Landlng-DaCoata  Road,  continuing  south 
along  that  road  to  the  Great  Egg  Harbour  River  near  WeywMth  along 
that  river  to  the  Harding  Highway  to  the  Maya  Landing  -  Tuckaboa 
Road,  south  on  that  road  to  tha  north  llalta  of  Corbin  City  to  the 
Tuckaho*  Rlvar),  Cuabarland,  Gloucester  (raaalndar  of  County)  and 
Salaa  (Raaalndar  of  County)  Countiaa 
Zone  St  Atlantic  (Raaalndar  of  County),  Burlington  (Raaalndar  of 
I   County)  and  Capa  May  Coontlea  , 
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GIAZIBRS 
ton*  1: 
Ion*  2t 
Ion*  3t 
(on*  4i 


GROUP  and  ZQHB  DESCRIPTIONS   (Cont'd) 


I 


Atlantic  and  Cap*  Nay  Counties 
ca>d*n,  Glouc*«t*r  and  Saloi  Countlaa 

that  inciud*.  FS2t*S?/5s%srss2i,%;„:?"^5;;:r2^ii;,;^'-"o- 


IRONNORKBRSt 

IT^  2!  !!s:s"tic/s2p2^:;;.'2s;^^'"  ^-^ »'  '^-"'y*  «=««•«".. 

arawn  fro*  tb*  oilaJir*  Bai  ih«!ai  ?S- 'I!^  Portion  *a«t  of  a  lin. 
(RwMindcr  of  County),  ciou^^.r^S^?"*'-*^*^*"'  Cu«b*rland     I 

.on..:  Bu,xi„,ton'U;^iss::':j'cs;^t;r^Sd^^i*-,^„,,,.    II 

HAMLB  PINISBSRSt  !^ 

xoo*  1,  ca«J*n,  CXouc*.t*r,  and  Sal*.  Countt*. 
PAIHTBR^i 

PLIMBERS  and  PIPBTITTUSi 

«:iii.  SiirRl";r'iSiiSiT  Bi^Jto"*.^'?"  «"  k'"*  *^«'"'y  including' 

^uJ^L  to  tS^^S'!,^"'!,*'"  the  Jersey  Coast  and  alonglf^^.id 
County  to  the  ?un^?nS^>?^»"^"'*'  *^'""°'  diagonally  .cross  Burlington 
CamS^n  «d  S^lirtoi^iSs.^"'""'^''"'  '='~''"  ""^  *"-"'^i'=  counties?. 
ione  2:  Ho»«»ut:,.  i;*rcer.  Ocean,  Burlington  County  (Remainder  st   County) 


■ 
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GROUP  and  ZONE  DESCRIPTIONS  (Cont'd) 
ROOFERS: 

Wh.atl.nd  and  C*dar  Bridg*  inclu.iv.)  Cointli.        '  '^^'^"«"' 
SHEET  METAL  NORKERS: 

5~"*  i'  *'l«"'iO'  C«P«  Hay  and  Cumberland  Counties 
Zon*  2:  :  Monaouth  and  Ocean  Counties      ««"»«i«« 
;  zon*  3:  .  Burlington  and  Mercer  Counties 

Zon*  4:  Caaden,  Glouc*8t*r  and  Salea  Counties 

SOFT  FLOOR  LAYERS: 
'l~«i'co*l5tuJ^*''  *^*"'  ""P*  •^^'  C«t»«l.nd,  Gloucester.  «,d 
Zon*  2:  Burlington,  Mcre*r,  Monsouth  and  Oc*an  Countias 
SPRINKLER  FITTERS: 
I  '?2!^'  ^C****"'  Gloucester,  Mercer  (Town  of  Trenton)  and  Sale. 
'  .i^T  ®I?r*  !««'l"<»i"9  '•"•>•  Grove  Airport?  SStui       * 

^%^'  /^^•2^**''  Bu'lington,  Cap*  MayrCumbJ^nd.  Mercar  (RniaimiT 
of  county),  iio«,o«th.  Ocaan  and  Kl*.^'(R*iriSdit  of  SSunty) 'SSStuJ 

TBRKAZZO  FINISHERS: 
Zon*  It  C««d*n,  61ouc*st*r,  and  Sal**  Countias 

TILB  SETTERS  FINISHERS: 
Zon*  1:  Atlantic  and  Honaouth  Counties 
Zon*  3:  Caadan,  Gloueastsr,  and  Salaa  Counties 


li 
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•li 


ton  ana  GMOP  OBSCIimiOIIS   (Cont'd) 

LABMBKS 
BOILOING  COMSntOCTION 

Son*  li  Atlantic,  Burlington  (Tomabipa  of  Washington  and  Bass  Kivar). 
Cap*  Nay,  CiatfMtland  (Townships  of  Paiifiald,  Nillvilla,  Naurc*  Rivar, 
Lawranca,  Dawna  and  Ccaaarcial)  and  Ocaan  (that  portion  of  tha  County 
up  to  and  Including  Lacy  Toimship)  Countias: 

eroup  It  Laborars.  Mason*  and  Plastarars'  Tandars,  and 
Conerat*  Norkara 
Group  2 1  Tool  Oparators  (ascapt  smII  hand  tools)  including 

oparation  of  aotorisad  buggias  : 

Group  3tOunnita  Nan  and  Gun  Hossla  Oparators  for  Gunnita        f 

and  Asbastos  Sandblasting  I 

I 
>ona  2t  Burlington  (Tpmships  of  Sdgawatar  Park,  Dalanca,  Nillingsbdro, 
Wast  Baapton,  East  Uamptaa.   PaaOMrton,  Dalran,  Cinnaainaon,  Norrastdim, 
Mt.  Laural,  Bainasport,  Luabarton,  South  Baapton,  Bvaabaa,  Nadford,  ' 
Shaaong,  Tabarnacla  and  Woodland),  Caadan,  Gloucastar  and  Salaa 
and  Cuabarland  (Kaaaindar  of  County)  Countias i 

Group  Is  Construction  Laborars,  Plastarars  and  Lathars  Tandarai  i 

Brick  Tandara,  Nortar  Tandars,  Scaffold  Buildara  (brick),, Bod  '■ 

Carriars  (brick) 
Group  2t  Povar  Tool  Oparators 
Group  3s  Notoritad  Buggy  Oparatora,  Burnars,  Motslaaan 

(Gunnita  Work)  ! 

Group  4i  Jackhaaaar  Oparatora,  Barko  Tai^ar  Oparatora  and 

Concrata  Vibrator  Oparatora  (ovar  27  lbs.) 


Xona  3t  Marcar  (Townships  of  Prlncatown, 
and  Borough  of  Prineatoa)  Countys 


Lawranca,  Wast  Windsor, 


Group  Is  Laborars 

Group  2s  Bod  Carriars,  Mason  Tandars,  Oparatora  of  Jackbaaaars, 
Taapars  and  Xlactric  Baaaara  \ 

'S?*wJ*  ^••«»«>«>t>»  (Townahipa  of  Matawan,  Onion  Baacb,  Baritan,  Raansburg, 

Bighlands,  Boladal,  Niddlatown,  Fair  Bavan,  Bad  Bank,  Nattawa  Borough 

and  Marlboro)  Countiaa 
*2I?_'*  *•««•'  (Townahipa  of  Washington,  Bighstown  and  Bast  Windsor), 

NOnaouth  (Baaaindar  of  County),  and  Ocean  (Raaaindar  of  County)  Coa. 
Xona  6t  Burlington  (Raaaindar  of  County)  and  Marcar  (Raaaindar  of 

County)  Countias 
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OKXStOM  MO.  BJ8S-3032  »■«•  U 

XOMB  and  GBOOP  DBSCBtPTIOMS   (Cont'd) 

LABOBBRS  (Cont'd) 
BBAVY  and  RIQBNMr  C0H8TROCTIOH 

Xona  Is  Atlantic,  Burlington,  Ciadaa,  Cipa  Nay,  Cuabarland, 
Gloucastar,  Marcar,  Ocaan  and  Salaa  Countisss 
Xona  2s  Monaouth  Countys 

Group  Is  Coaaon  Laborars,  Landaeapa  Laborara,  Ballroad  Track 
Laborars,  Traffic  Oiractora,  Salaaandar  Tandara,  Pitaan,  Ooap- 
aan,  Watarpreofiitg  Laborars,  Bakara  and  Taapars  on  Cold  Patch 
Work,  and  Wrapping  and  Coating  of  all  Pipas 

Group  2s  Powdar  Carriar,  Nagaslna  Tandar,  Wagon  Drill  Oparator 
Balpars,  Drill  Naatar  Balpar,  and  Sigsialaan 

Group  3s  Sawar  Pipa,  Lasar  Man,  Conduit  and  Duct  Lina  Layar, 
Powar  Tool  Oparator,  Jack  Baaaar,  Chipping  Baaair,  Pavaaaat 
Braakar,  Powar  Buggy,  Cuttar,  Coacrata  Cuttar,  Asphalt  Cuttar, 
Sbaat  Baaaar  aitd  Traa  Cuttar  Oparatora,  Sandblasting  Cuttisig. 
Burning  anA  auch  othar  powar  toola  oaad  to  parfora  work  usually 
dona  aanually  by  Laborars 

Group  4s  Wagon  Drill  Oparator,  Tiabaraan  and  Drill  Nastar 

Group  Ss  Pinlshar,  Pora  Sattar,  Baaaar;  Pavar,  Gunita 
Motslaaan  and  Stonacuttar 

Group  ts  ,  Blastar 


PRXB  AIR  TOMMBL  JOBS 


Group  Is  Blastarara 


Group  2i  Skillad  Man  (including  Minars,  Drill  Runnars,  Iron  Man, 
Maintananoa  Man,  Convayor  Man,  Safaty  Minars,  Biggara,  Block  Layars, 
Caaant  Piniahara,  Bod  Nan,  Caulkara,  Powdar  Carriara,  All  othar 
Skillad  Nan) 

Group  3s  Saal-sklllad  Nan  (including  Minar's  Balpars,  Chuck  Tandars, 
Track  Nan,  Hippara,  Brakaaan,  Darail  Nan,  Cabla  Nan,  Boaa  Nan,  Grout 
Nan,  Graval  Man,  Pora  Nan,  Ball .or  Signal  Nan  (top  or  bottoa),  Pora 
Workara  and  Movara,  Concrata  Workara,  Shaft  Nan,  Tunnal  Laborara, 
Caulkara'  Balpara,  aU  othar  Saai-skillad) 

Group  4s  All  othara  (including  Powdar  Watchaan,  Changa  Boua*  Attan- 
danta.  Top  Laborara) 
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ZONE  DESCRIPTIONS   (Cont'd) 


LINE  CONSTRUCTION  t  J, 

«on«  It  Nonaouth  and  Oc««n  Counties 

»one  2s  Burlington  (that  portion  north  of  a  line  following  the  west 
and  south  limits  of  Burlington  Borough  fro*  the  Delawar.  Rl«r  Tn  . 
southeasterly  direction  to  the  Burlington  -  ^J!  H^Uy  toaS  louiS- 
:«^*'!r'  -J?"'  'his  road  to  and  including  the  T^'^f "Stf'HoUyr 
east  along  the  Pennsylvania  Railroad  to  and  including  New  Lisbon 

£?nera"n'^";;i?L:'SS2„t'?:.""-'^'""^'  "•"''--  *°  '"'  O^eaJl^S^ty 
Zone  3x  Burlington  (Bdgewater  Park,  Oelanco,  Delran,  Cinnaainson. 
^IVI°^'   '*?""'-^"''*}'  "illingsboro,  Hainesport,  Luibirton. 
Nedford,  Eveshaa  Townships  In  the  County  and  that  Portion  of 

•f^Uf'u  •'^'"•*^^*.'.'**^^""*'  »«»*n»>»lp«  north  of  the  Central  lUll- 

^th2-„?««  ^V*tl   -^"*  •"•'  '*•"  *»'"*»"  o'  Burlington.  We.thSpton, 
Bast hampton.  south  Haapton  and  Penberton  Townships  In  the  County 
south  of  a  line  starting  at  the  Delaware  River  and  followlnrthe 
So^iv'SL?'"^?"^  of  Burlington  Borough  to  the  BurllngJS^  -«„^Cnt 
S^iii  2^?'  f^""?  "'^"  '*^''  *°  •*>«"»'  "oily  •'«»««nO  but  eKcludlng 
Mount  Holly  to  the  Pennsylvania  Railroad  along  the  Pennsylvania 
m^JL-^J^^Jk'  5::'  •«?l"<'in9  Peaberton,  through  but  exclodinSHew 
SiS«Srd  iS:t°Snj*«rr'?  ""•»vC«««>*".  Gllucester  (WasW^gtSn, 
2I^*K  -  '  ?•"'  °*P^tot^,   Greenwich,  Bast  Greenwich,  Nuuta,  Harrison. 
«2'J^  Harrison,  Jtoolwich  and  Logan  Townships  and  Pi taan  Borough) 

tlrll  n#  .  ??L*^'f  J2^4*"  Mannlngton  and  PUesgrove  Townships  * 
~wk  tl  5hi*KrfS-h°SJ"LS5!J!J!^«'~*y  !"  northeast  fro.  renswlek  ' 
n  «  B?-^!„^!2"'''^°'  »»oodstown,  around  and  including  Moodstown  to 
C^niiei'  ^  •      ••■*'  •*•  •"  '**  °PP*'  Pittsgrove  TownshipsLine) 

*?II*  li./4*'"*''-i^*'*'  portion  "outh  and  west  of  a  line  followina 
the  Nhlte  Horse  Pike  (0.  8.  Highway  130)  In  a  southeasterlv  direction 

south  along  that  road  to  the  Great  Egg  Barbour  River  near  itovaout^h 

^'!:.Sr5£S.!K'i{  SStJf&Sn"'"'  "~J"Si-5^";? 

LINE  CONSTROCTION  -  Railroad  ONLYj 

*°iiSni4utS"^2!»'*I!'-^J^*"'-.*=*P*.**y'  Cuabenand,  Gloucester,  j 
nonaouth.  Ocean  and  Salea  Counties  ■ 


/ 
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DECISION  WO.  NJ85-3032     «*«  BQOIPMBIT  OPERATORS 

,*^i!!!l'-.^i  Autograde  -  Coablnatlon  Subgraderi  Base  Metal  Spreader 
I  and  7  Base  Trlaaer  (CMI  and  slallar  types).  Autograde  Plicer, 
I   lli'V'   !?'••<'•'  Coablnatlon  (CMI  and  slallar  types)  i  Autograde 

MiSf2'T.M'!Li??'  ^   '^■^^•'  'yP*«"  Backhoe,  cZUiial  J2ir 
?:I?Jii'^i.'^"i'  Concrete  Paving  Machines;  Cranes  (aU  types. 
Including  Overhead  and  Straddle  TraveUlng  type)>  Cranesi  C^ryi 
2!?'^?f,,'^'2*  "'  Floating),  DrlllaasterrQuiiriiaster'aoSTthJ 
powered  Drill,  Dragline,  Elevator  Graders,  Front  Bnd  Loaders  (S 
H^Li         *![•"'  0«**«11"»  Orader,  Raygo,  Locoaotlve  (large).  Mucking 
Machines,  Paveaent  and  Concrete  Breaker,  i.e.,  Si»erhaiBUr  and 
!?!,f^..'"?  0'i»«ri  Length  of  Booa  Including  Length  of  Leads, 
!^!iL*^?"i"*  P'?"i""  '•*•  •PPlieable,  Roadway. Surface  Grinder, 
Soooper  (Loader  and  Shovel),  Shovels,  Tree  Chopper  with  Booa, 
Trench  Machines 

*^««J-'i..!i"  '"?•'  ^i^   (coablnatlon),  Booa  Attachaent  on  Loaders 

Brii?iS!'2l.??«"i"V  !"^^  •**  •PPllcable  to  Plpehook,  Boring  and 
DrlUlitg  Machines,  Brush  Chopper,  Shredder  and  Tree  Shredder,  Tree 
S.^!!i  '^■^i**?''?,'  Carryalls,  Concrete  Puap,  Concrete  Pu^>lng  Systea, 
Pujpcrete  and  slallar  types,  Conveyors,  125  ft.  and  overTDrUl  Doctor 
Including  Dust  Collector,  Maintenance),  Front  Bnd  Loaders  (3  ydsrSit 
i!  ! Ji?"  I   y*"* *!,*'•*•"  <'inlsher).  Groove  Cutting  Machine  (ride 
"^JyPS''  ■••<•'  »X«nor,  lolstsi  (aU  types  heists,  abaU  slso  in- 
clude Steaa,  Oss,  Diesel,  Electric,  Alr'^raullc,  Single  and  OMbls 
?f-?(  ««•'•*•  •'*?"  •«»•«*  C«iMon,  Snockia  Roof,  and/L  alv^other 
SiSi  KJ??*>I^i!!*?SK?*"'*"2fl.P**"*'*^«  •'  "t-tionsry,  suept  Chicago 
!S^..SK' '-5*"*  (Chiosgo  Boca  type),  ■ydraulle  Cranes.  10  tons 
and  under,  Bydro-SBle,  Jacks  Screw  Air  lydrsulle  newer  opersted  unit 

eSfi  SSlSiL*?"  concrete,  Puapcrete  Machines,  S^tic^e  and  Con- 
crete Puaping  (regardless  of  slse) ,  Scrapers,  Side  Booas,  Straddle 
Carrier,  Ross  and  slallar  types,  winch  rTuck  (hoisting) 

^iH*  ^'  ^Pl>*X^  Curbing  Machine,  Asphalt  Plant  engineer.  Asphalt 
spreader,  Autograde  Tube  Finisher  and  Tester Ing  MaShlne  (CMl^alld 
Slallar  types),  Autograde  Curercrete  Machine  (CMI  and  slallar  types), 
tli??iJ*J»2;'?  *I^'  ^   Sidewalk,  Shoulder,  Sllpfora  (Clil  and   " 
2j^iJ  f  J'^**!  ■"  *^^«9   Machlnea  (power),  Batchers,  Batching 
Plant  and  Crusher  on  Site,  Belt  Conveyor  Systeas,  Booa  type  SkuLer 
Machines,  Bridge  Deck  Finisher,  Bulldosers  (aU),  Car  Du^rs  (rail- 
road), Coapressor  and  Blower  type  units  (used  Independently  or  aounted 
?^  B««i  '«Poees  Trucks,  en  job  site  or  In  conjuetion  with  job  site, 
'  ?  7,   *?•  '^   unlosdlng  of  Conerete,  Caaent,  Fly  Ash.  Instanerete,  or 
2illii    ^  ■eterlals) ,  Coapressor  (2  or  3)  (Battery) ,  Concrete  Flnlshln< 
N^hlnes,  Concrete  Sews  and  Cutters  (ride  on  type) ,  Concrete  Spreaders, 
T;"*  J*?*!'"**'  •"*  •*■*!«  typea.  Concrete  Vibrators,  Conveyors, 
imder  135  ft..  Crushing  Machines,  Dltehlne  Machine,  ftwU  (Oltchwltch 
or  slallar  type).  Dope  »ets  (Neehsnleal  with  or  without  Map),  Ouapetera 
Elevator,  Pireaan,  Fork  lifts  (leoneaebUe,  LuU  and  slallar  types  of 
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•quipwnt)!  Front  End  Loaders  (1  yd.  and  ow«r  but  1ms  than  2  yds.lt 
Gcnsrators  (2  or  3)  In  Battery*  Giraffs  firindars*  Graders  and  Motor 
Patrols;  Gunnlte  Kachloes  (excluding  Noisle)  i  BaMer  Vibratory  (in 
conjunction  with  Generator);  Hoist  (Roof,  Tugger,  Aerial  Platfora 
Hoist  and  House  Cars);  Bopperst  Hopper  Doors  (power  operated); 
Ladders  (aotorised);  Laddervator;  Locoaotive;  Dinky  type;  Main- 
tenance; Utility  Nan;  Mechanics;  Mixers  (except  Paving  Mixers);  Motor 
Patrols  and  Graders;  Paveaent  Breakers,  small;  Self-propelled  Ride 
on  type  (also  aaintaining  Ccapressor  or  Hydraulic  unit);  Paveaent  Breakers 
Truck  Bounted;  Pipe  Bending  Machine  (power);  Pitch  Puap;  Plaster 

»^»"l!!*"'i**f.°'  ■^*"'  '^*  ""^^  "^W*'  <*«**  Pounder  and  Auger); 
Rod  Bending  Machines  (power);  Roller;  Black  Top;  Scales;  Power;  Sea- 
aan  Pulverising  Mixer;  Shoulder  Nidener;  Silos;  Skiaaer  Machines 
(boca  type);  Steel  Cutting  Maohine;  Servicea  and  Maintaning;  Tractors; 
Tug  Captain;  Vibrating  Plants  (used  In  conjunction  with  unloading); 
Welder  and  Repair  Mechanics 

*^if!f  "«  ■fooas  and  Sweepers,  Chippers,  Ccapressor  (single),  Con- 
r^!i!,ff'*J  •<'  '"",'^^  '^?''  conveyor  Loaders  (not  Including  Elevator 
Graders),  Engines,  Large  Diesel  (1620  H.P.)  and  Staging  Puap!  Para 
M;rh?n!^«'^"i•^"?  Equip-ent  (operation  and  aaintenince)  Pine  Grade 
Machine  (saall  type);  Fora  Line  Graders  (saall  type);  Front  Loader 
(under  1  yd.);  Generator  (single);  Grease,  Gas,  Fuel  and  Oil  Supply 
ll^w^H  JS!!*"^''!^*??  ?'  *'*"•'  'yP*  including  Propane,  Natural  Gas 
?L.crn:^n""^w"  'K^^'^i"'.'''""'^^  G«neratlng  Light  Plants,  Mixers, 
(loncrete  nail;  Mulching  Equipment  (operation  and  aaintenance)  Puaps 
;J.;"f  5  •"='}°"  '"^  *""'  incliKling  Suabersible  Puaps) ;  Puaps  (2  oT liss 
than  4-  suction  and  over  including  subaersible  pua^s) ,  Puams  Diesel 
engine  and  Hydraulic)  imaaterlal  of  power  Road  PlnishinrMachines 

^iJi*^'^"'/''^*'"'  *"•''•'  '"^  <"  Stone  Base,  Seeding  Equipaent   ■ 
(operation  and  aaintenance  of).  Sprinkler  and  Hater  Puap  Trucks 
»?!I!"J'"i!I    •"''  "oil*'*'  Stone  Spreader;  Tanping  Machines  Vibrating 
Ride-on;  Temporary  Heating  Plant  (Nelson  or  other  type,  including 
Sf?§?n-'ii-!Ih4lI!  •;'■  «>'"o*tyP«  units) ;  Water  and  Sprinkler  Trucka; 
!I?i„,2'  !!ff""*!.''";  ""i*"!'  "d/or  electric  Converters  of  any  type,      i 

C1«M  Ei  Oiltr  \. 

I-  i 
ciM«  r,  Helicopter  9ii9% 

Oilostatlc  Mainlines  and  Transparkatlon  ripe  Lines 

Class  As  Backhoe,  Crane*  (all  types);  Draglines;  Front-end  Loaders         , 
(S  yds.  and  over);  Gradalls,  Seooper  (Loader  and  Shovel),  Roehring 
and  Trench  Machines 

Class  Bs  'A*  Praae,  Baokhoe  (ooablnation  Boa  Loader);  Boring  and 
Drilling  Machines,  Ditching  Machine,  saall;  Ditchwitch  or  siailar 
type.  Fork  Lift*,  Front  End  (.oadcrs  (2  yds.  and  over  but  less  than 
5  yds.).  Grader*,  finish  (fine).  Hydraulic  Cranes,  10  tens  and  under 
(over  10  tons  -  Crane  rat*  applies);  Side  Booas,  and  Winbh  Trucks 
(hoisting) 
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Class  Cs  Backfiller;  Brooms  and  Sweepers;  Bulldosers,  Ccapressors 
(2  or  3  in  battery).  Front-end  Loaders  (under  2  yds.),  Generators, 
Giraffe  Grinders;  Graders  and  Motor  Patrols,  Mechanic,  Pipe  Bending 
Machine  (power).  Tractors,  Water  and  Sprinkler  Trucks,  Welder  and 
Repair  Mechanic, 

Class  D:  Ccapressor  (single).  Dope  Pots  (Mechanical  with  or  with- 
out puap);  Dust  Collectors;  Fara  Tractors,  Punps  (4  in.  suction 
and  over),  Puaps  (2  or  less  than  4  in.  suction),  Puaps,  Diesel 
Engine  and  Hydraulic  (iMaterial  or  power);  Welding  Machines,  Gas 
or  Electric  Converters  of  any  type,  single,  Welding  Machines,  gas 
or  electric  converters  of  any  type,  2  or  3  in  Battery  aultiple 
welders,  Wellpoint  Systeas  (including  installation  and  aaintenance) 

Class  Es  Oiler,  Grease,  gas,  fuel  and  Supply  Trucks  and  Tire  Repair 
and  Maintenance 

Class  Pi  Helicopter.  Pilot 


TANK  ERECTION 

Class  At  Opersting  engineers— on  all  Cranes,  Derricks,  etc. 
Vooas  including  Jib  140  ft.  or  nor*  above  th*  ground. 


with 


Class  Bs     Oper*tln< 
Derricks,   etc,    w 
the  ground. 


Class  Cx     |felicopt*rs--Pilot. 


ny  Engineerf- on  *U  Cqul*ai*nt. 
ith  Boons   (neludiny  Jiti,   l*ss   t 


inclu^in*  Cranes 
than  140  ft.   above 


Class  Es     Oiler. 
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DKISION  IIO.NJ85-3032  p,^^  jj 

Poiftr  Equipmtnt  Operators  (Cont'd)  j 

STEEL  ERECTION  i 

""'iJo  rV'2li  Li;".K"""'  ''"'Jf  "  'l««tin9  .1th  Boo«.  including 
aoo  14U  Ft.  and  ovar,  abova  ground);  Darricka-(all  Dcrrickn  r>n.t  «, 
floating  with  Boo«  including  Jib  140  ft.  anS  oi",  SSova  griunS?f 

^^ilSMl.  »h!!I*^n  i!"  eranaa.  Land  or  Floating  with  Roona  including 
Jib  laaa  than  KO,  f t.  above  ground);  Derrieka  (all  Derricks  L.nif 
or  Floating  with  Boo«.  Including  Jli.  lea.  than  lio^t.  lb';,  "ound) 

^l*"   ^i  /*"  'f«"«»  Cherry  pickers  10  ton*  and  under;  Hoists;   all    ' 
types  Hoiats  shall  also  Includes  Steam,  Gas,  Dleael,  Electric.  Air 
Hydraulic,  Single  and  Double  Dru»,  Concrete  Brick  Shaft  CaiSion  or 
:::LL"^hi •'"*':'  '^P*  Holatlng  Machines,  p;rtai!.  or  StaUonHy,' 
except  Chicago  Boos  type;  Jacks-Screw  Air  Hydraulic  Power  operatid 
unit  Conaole  type  (not  Hand  Jack  or  Pile  Loid  Teat  type)  S?d^  Soo«s. 

^i^"   ?'   *«rl«l  platform  uaed  Hoist;  Compressor,  2  or  3  in  Battery; 
Elevatora  or  House  Cars,  Conveyors  and  Tagger  HMsts;  Fireman,  Fork! if t; 
S!?Sf:ri!'K?  *"  3  "•Intenanee-utllity  man.  Rod  Bending  Machine  (Power* 
Titilt   5:e:Jin;ir?ug"M5it:riS;e^  ILV:   '-""^'  i-^o-in^'ntTse-U,; 

Transformer  type);  Generator,  Single.  »».<.«ri«r 

Class  Ft   Straddle  Carrier.  .  k 

Glaas  G;  Helicopter  Pilot  ^  ' 


(24) 


DECISION  MO. NJ85-3032  p,,,  j, 

TRUCK  DRIVERS 
zone  1:  Atlantic  and  Cape  May  Counties 
Group  1,  Warehousemen  and  Helpers 
Group  2:  Teamsters  and  Chauffeurs 
°DMps^'  °'^'""  ""  '■"ctors.  Trailers,  10  wheel  Flats  and 

°T?l!?iii  ■,'*'^!f '",*»"  «"clid8,  10  wheel  Tractors  and  Tractor 
Trailer  Trucks,  Low  Beds  and  Pole  Trailers        factor 

*?II!  lL^   ""'1^2?*°"  '*''•'  portion  weat  of  the  Jersey  Turnpike  to 
cSunuiJ!?"    •"•  '^•^•"'  <="-''*'i*"«''  Gloucester  anS  liJem 

°off%ite  '•"'•"•••^  '*««P  *"ck  Driver  and  Trailer  Dump  Driver 

Group  2:  Straight  Truck  Driver  (helper) 

Group  3,  Warehousemen,  Fork  Lift  Truck  and  Parts  Men 

°i°"Pu*'  Straight  Truck  Drivier  including  all  -Dual  Puroose* 
JrSIkl'  ^:rMl?Sii;  IIT.''   ^"  ''"cks.'Fuel  Trucks.  SSIStng 
-i-  FfiJ^!iii  i^L!"*'»?'  ">«»?«='•'•  Trucks,  Mulching  Trucks. 
A  Frame  (when  transporting  material).  Water  Sprinkler  Trucks 

Group  5:  All  Truck  Towing 

"lacfiS'TrUn*"  Straight  Tractor  and  Trailer  Truck  Driver  and 
Euclid  Trailer  Dump   (not  self-loading).   Fuel  Truck  Drivera 
S^xerS''  ^i^^.^^i^'i""'""  ^  DumplUte  ?rucks?  Trlna!" 
?iel  Jinfi     .M^fJ'-"*''   ^."•^  *"*"'•'   ■'•"''••   "»'«  Tanks, 
Toiler     SincSiifof'^T^f  *""•''  ^'P^'^'  Distributor,  Pole 
,       SSipJUnt  »"il«'.   I  Beam  Trucks,  Euclids    (all),  and  type 

Group  7 I     Mechanics 
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DECISION  HO.  sj85-303i  P.g«  W 

TROCX  DRIVERS   (Cont'd) 
'oSMn'coSntiM?***  (ReMlnd«r  of  County),  M«tc«t,  Monnouth  and 
Group  li  Mechanic  H«lp«t 

"L**"**  ^'.,'''^'*'?  *»"  "»•  following  type  vehicles:  Straight 
£^***'»'^?'f,'  "»•'••  Pick-up..  Contiiner  HaulerarFuel, 
Water  Sprinkler,  road  Oil,  Stringer,  «ead.  Hot  Paas,  Sua, 
Dwpcrete,  Transit  Mixers,  Agitator  Mixer,  Half  Truck,  Winch 
Truck,  Side-o-Mtic,  Dyna«ite,  Pmrer,  X-ray,  Welding,  Skid! 
Jeep,  Statiw,  Nagon,  Stringer,  A-FraM,  all  Dual  Puf^se 
ll^^t'i,  *'!?'=''  -Ith^iiechanieal  tailgate.  Asphalt  Distributor, 
?ruck.  »?S^t;J!?M"';  ""ichins.  F«tili,er,  Air  Coin,r.MSJ' 
Trucks  (in  transit).  Parts  Chaser,  Escort,  Scissor,  Hi-lift. 
nTiffK^!'  Concrete  Breaker.  Gin  Pole.  Stone,  Sand  Asphalt 
5iniwi'*"J*"/2?  *P!»*5?f'  "iPP*"^'  '"'l  Truck.  (Driieta  on  Puel 
Trucks,  including  handling  of  unit),  skid  Truck  (Debris  Con- 
tainer -  entire  unit).  Concrete  Mobile  Trucks  (entire  unit). 
Expediter  (parts  chaser),  Beltcrete  Trucks.  Puncrete  Trucki. 

S«:hou«i;„"*£ir*^"*='''  ?"*"•'••  """'^y  Tru^  ?.nk  TrScJ;. 
hS»«  2!?!2;  "J^^ouse  Parts«en,  YardMn.  tift  Truck  in  Ware- 
hon!!'r?!iF*'n''*'!"  i'-Jui""  on  Lift  Truck  in  Warehouse,  Ware- 
house Clerk,  Parts  Man.  Material  Checkers.  Receivers,  Shippers. 

IrSCi?! i^ro.  ";'"i'^'  '="<"*  "•"' '  "'IP"  -hen  ri^SireS  o^  ' 
trTsniii  S?'iw^*«  fP°"y  '^'"<=''  •""  *»Ph«lt  and  Bitminous  Dis- 
triburor  Truck;  Drivers  on  the  following  type  vehicles!  Brovhill 

8«^  I"   ?*"V5i"=''"'  I'i"l*-Fo"J  BituBinoS.  Di.irlSutor!  Slurry 
seal  Truck  or  Vehicle,  Thiokol  Trackwster  Pick-up  (swa.*  Cat  ^ 

^ifi"fi '„!??•'  ^S*"*'  ?'*P  '■""=''  ■"<'  *^y   ""'>'>•'  Tir?d "factor 
ScrfoMo?  ifl!?,'"^.'*^^"3j"'"  ""'O""  «"^  trailers  of  any  de- 
SSon*^  i«;  Si?*^"  'XP*  ''"icl"*'  Off-Site  and  On-site  Repair 
Shop,  Team  Drivers,  Vacuum  or  Vac-all  Trucks  (entire  unit) 

Group  3 1  Drivers  on  straight  3-axle  mater ialst  Truck  and  Floats 

''natioiil  lliZVJ   **"  'U  Buclid-type  Vehicle i  Euclid.,  Inter- 

2nd  22SL2  X.*"!"'  *?»>«»•'  Caterpillar,  Koehring,  Tractors, 

22rr«i?2  In?^*""'  S^^iaht,  Bottom.  Rear  and  Side  Dumps. 

tSnf^  iif-J  f  °?'f?*'"  <"**'  •elf-loading  -  loading  over  the 

o?^i:h?^?!I  SP''}"'«1«''  Trailers.  Nater  Pulls  and  similar  types 

?io-^.  J  SI^'^J'*"-*'^  Tractor,  and  Trailer  type  Vehicles.  Flat. 

«)^  2A-5"5!f"'-^  "*•''•  ''•*^«'  Sprinkler.  Bituminous  Tran.it 

Bi^»*„  2  °  •  f"*J  Bottom.  Dump  Hopper.  Rear  Dump.  Office 

l^tAil'n     S^''L',^'?*'*^''  *9itator  Mixer.  Mulching.  Stringer. 

DM??i  ?'  f""li*ing  Pole  Spread.  Bituminous  Di.tributor.  Water 

;««-«  A*   K?  ?"^"  (tractor  Trailer) .  Reel  Trailer  and  similar 
types  of  vehicles 

2cii!'«f  fi!"}"*'?^J°""  "••«'*<'  '°'  *<"'«  not  included  within  the 
M  orovid^S  In  fS"^f^S'""*""  l^"'""  ""y  ^   •^''•0  •"•'  ••«d  only 
")  UHiin  "tandard.  contract  clauses  (29  CFR,  5.5 

(26) 
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In  S  674.315.  Placement  into 
unsubsidized  employment.  Language  is 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

20  CFR  Part  874 

29CFRPart89 

Sanior  Community  Service 
Employment  Program 

AOENCV:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Proposed  rule. 


:  The  Employment  and 
Training  Administration  proposes  to 
revise  the  regulations  for  the  Senior 
Community  Service  Employment 
Program  (SCSEP)  to  Implement  the 
Older  Americans  Act  Amendments  of 
1984  and  to  make  clarifying  changes. 
These  proposed  regulations  provide 
administrative  and  programmatic 
guidance  and  requirements  for  the 
implementation  of  the  SCSEP. 
date:  Written  comments  on  the 
proposed  rulemaking  must  be  received 
on  or  before  August  19. 1985. 
anowffgt.  Comments  should  be 
addressed  to:  Chief.  Division  of  Older 
Worker  Programs.  Office  of  Special 
Targeted  Programs,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  6122, 601  D 
Street  NW..  Washington.  D.C.  20213. 
RM  niRTMER  INRMMATKM  CONTACT: 
Paul  A.  Mayrand,  telephone  (202)  376- 
6225. 

SUWiafKNTARY  INFONMATION:  As 

authorized  by  the  Older  American 
Community  Service  Employment  Act 
(Act),  the  Department  of  Labor  has 
established  the  Senior  Community 
Service  Employment  Program  (SCSEP). 
Older  Americans  Act  of  1965,  Pub.  L  89- 
73,  as  amended,  sees.  502  et^pq.  (42 
U.S.C.  3056  et  seq.].  SCSEP  fosters  and 
promotes  useful  part-time  opportunities 
in  community  seVvice  activities  for 
persons  with  low  incomes  who  are  fifty- 
five  years  old  or  older.  The  Employment 
and  Training  Administration  (ETA)  of 
the  Department  of  Labor  operates  the 
program  by  means  of  grants,  contracts, 
and  other  agreements  with  eligible 
organizations,  such  as  governmental 
entities,  and  certain  public  and  private 
nonprofit  agencies  and  organizations. 

The  regulations  for  the  SCSEP 
currently  are  at  29  CFR  Part  89.  among 
regulations  of  the  Office  of  the  Secretary 
of  Labor.  29  CFR  Subtitle  A.  As  part  of  a 
process  of  consolidating  all  of  the  ETA 
regulations  into  20  CFR  Chapter  V,  the 
Department  is  proposing  in  this 
document  to  redesignate  the  regulations 
at  29  CFR  Part  89  as  20  CFR  Part  674. 


In  addition,  the  Older  American 
Con  munity  Service  Employment  Act 
has  >een  amended  since  the  last 
revii  ion  of  the  regulations.  Pub.  L  9^ 
459,  jecs.  501-505:  Pub.  L  97-115,  sec.  12: 
Pub.  L  95-47a  sec  105.  This  document 
prop  OSes  regulations  to  conform  to  the 
stati  te  as  amended  and  to  make 
clarj  fying  changes  based  on  the 
Depi  irtment's  experience  in  operating 

'  the  i  CSEP  and  a  thorough  review  of  the 
regulations  by  a  specially-formed 
proj(  ct  sponsors'  work  group. 

Ml  tjor  changes  proposed  include  the 
sche  lule  for  implementation  of  new 
limit )  on  costs  of  administration.  ■ 
requ  rement  for  an  annual  report  by 
Stati  s  on  the  status  of  compliance  with 
sect!  )n  506(c)  of  the  Act  which  provides 
for  a  )portionment  of  projects  within  a 
Stati  in  an  equitable  manner,  and  a 
requ  rement  for  informing  all  persons 
asso  liated  with  the  SCSEP  of  allowable 

.  and  I  inallowable  political  activities  as 
set  f(  rth  in  section  502(b)(lHO)  of  the 
Act!,  ^ore  details  are  provided  in  the 
"Sun  imary  of  Changes"  below. 

Sunn  nary  of  Changes 

In  iddition  to  changes  reflecting  the 
redei  ignation  of  SCSEP  rules  as  20  CFR 
Part  1 174  and  various  clarifying  and 
editi  ig  changes  which  condense 
previ  ous  language,  significant  proposed 
chan  !es  as  a  result  of  amendments  to 
Title  V  of  the  Act  and  the  review  of 
expe  ience  include: 

In  \  674.201.  Allotment  of  Title  V 
fundi ,  language  is  added,  in  accordance 
with  lection  506(d)  of  the  Act,  requiring 
each  State  agency  receiving  funds  under 
Title  V  to  report  at  the  beginning  of  each 
fisca  year  on  compliance  with  section 
506(c   of  die  Act. 

In     674.205,  Responsibility  review, 
requi  ements  are  included  for  the 
Depa  rtment  to  review  previous 
expel  iences  with  a  grantee  prior  to 
selec  ing  a  grant  applicant  as  a  potential 
grant  ;e. 

In     674.306.  Enrollment  priorities. 
langii  age  is  added  to  make  clear  that 
enrol  ment  priorities  for  temporary 
posit  ons  are  to  parallel  priorities  for 
authorized  positions. 

In  I  674.307.  Physical  examinations, 
the  ti  ne  period  during  which  a  physical 
exam  ination  must  take  place  prior  to 
enrol  ment  is  increased  to  2  months  to 
perm  t  project  sponsors  more  flexibilify. 
and  language  is  added  to  clarify 
examination  requirements  upon 
reenrpllment  following  specified  periods 
of  tennination. 

In  i  674.314,  Additional  training. 
langi^ge  is  added  to  encourage  skill 
trainmg  for  enrollees  where  appropriate 
and  to  make  clear  differences  between 
requi  ed  and  voluntary  training. 


In  9  674.315,  Placement  itito 
unsubsidized  employment.  Language  is 
changed  to  raise  the  goal  for  placement 
into  unsubsidized  employment  to  20 
percent  of  the  number  of  authorized 
positions.  ' 

In  8  674.316,  Duration  of  enrollment, 
language  is  added  to  describe  the 
conditions  under  which  the  Department 
wiy  omsider  permitting  grantees  to  set 
limits  on  enrollment 

In  S  674.321,  Political  activities; 
lobbying,  language  is  added  to  require 
that  notices  be  posted  and  all  persons 
associated  with  SCSEP  be  provided  a 
written  explanation  of  allowable  and ' 
unallowable  political  activities:  and  to 
require  nonprofit  organizations  to 
comply  with  the  lobbying  restrictions  in 
OMB  Circular  A-122,  Attachment  B, 
paragraph  B21. 

In  S  674.324,  Adverse  action  against 
enrollees,  language  is  changed  to 
eliminate  enrollee  appeals  to  the      >  | 
Department  except  in  cases  alleging 
discrimination  or  other  violations  of  law 
and  in  determining  that  established 
appeals  procedures  were  followed. 

In  §  674.402.  Limitations  on  Federal 
funds,  the  schedule  is  established  for 
reducing  maximum  costs  of 
administration  to  12  percent  as  required 
by  section  502(c)(3)  of  die  Act. 

Subpart  C,  Project  Operations,  and 
Subpart  D,  Limitations  on  Federal  Funds 
and  Administrative  Standards  and 
PrxKedures  for  Grantees,  have  been 
reorganized  and  condensed  without 
substantive  changes. 

Other  technical  changes  include 
statutory  references  in  the  various 
sections,  and  conformance  of 
terminology  to  that  used  under  the  Job 
Training  Partnership  Act.  See  20  CFR 
Part  626  e/ se^.  ! 

This  document  was  prepared  under 
the  direction  of  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs. 


Redesighation  Table 

[1 

Old  teclion  of  29  Cl-R 

New  section 
0120  CFR 

66.1 

674.101 
674.201 
674.103 
674.202 
674.203 
674.204 
and 
674.205 
674.204 
674.206 
674.206 
674.207 
674206 
674.301 
674J302 
674303 
674.30* 
674  305 
674.306! 
674.3071 

66a_                 

eBj..._ 

us. 

60A. „_ _..    _„ 

66.7 „. . 

66.8 

66.9 . 

66.10 

66.11 »_ _.     .._ 

66.12 

66.15              

89.16                

69.17 

69.16               _    

69.16               

66.20 

•"1 ~    - 

t 

Federal  Regfater  /  Vol.  50.  No.  139  /  Friday.  July  19.  1985  /  Proposed  Rules 


Reoesignation  Table— Continued 


OM  taction  ol  29  CFR 


69.22. 
89.23. 
89.24 .. 
89.JS.. 
89.2t. 
69.27. 
69.26.. 
89.29. 


89.30.. 
89.31 . 
88.32. 
89.33.. 
89.34.. 
89.35.. 


89.36. 
89.37. 
89.38. 


1^.36.. 
89.40.. 
89.41 . 
89.42.. 


86.43 . 
89.51 . 
89.52.. 
69.53.. 


69.54.. 
69.55.. 
69.56.. 


89.57 .._. 

89.56 

89.50 

89.60  ..„. 
89.61 .._. 
69.62 .._. 

89.63 

89.64  ..„. 

89.6S 

89.71 

89.72 

89.73 

89.74 

89.75 

69.76 

69.77 

89.78 

89  79 

89.80 

89  81  ...„ 

89.82 

89.83 

89  84 

89.85 

89  91 

89  96 

89.97 

89.98 

89.99 


0)20  CFR 


674.306 
674.309 
674.313 
674J10 
674J14 
674.312 
674.312 
674.315 
674.316 
674J24 
S7011 
S74Jil 
674.316 
874.310 
674.317 
674J19 
674J10 

and 
674.321 
674.323 
674.325 
674.404 
674.402 

and 
674.403 
674.204 
674.401 
674.405 
674.405 
674.405 
674.405 
674.405 
674.404 
674.405 
674.406 
674.406 
674.405 
674.405 
674.409 
674.405 
674.405 
674.401 
674.405 
674.405 
674.405 
674.405 
674.404 
674.405 
674.404 
674.406 
674.405 
674.405 
674.409 
674.407 
674.405 
674.405 
674.501 
674.601 
674.601 
674.602 
674.303 


Regulatory  Impact 

'    This  proposed  rule  is  not  classified  as 
a  "major  rule"  under  Executive  Order 
12291  on  Federal  Regulations  because  it 
is  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets.  Accordingly,  no 
regulatory  impact  analysis  is  required. 

The  Department  of  Labor  has  notified 
I  the;Chief  Counsel  for  Advocacy,  Small 


Business  Administration,  and  made  the 
certification  pursuant  to  5  U.S.C.  e05(b) 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  FlexibiUty  Act 

Paperwoik  Reduction  Act 

These  proposed  rules  contain  only  one 
information  collection  requirement 
which  will  increase  the  Federal 
paperwork  requirement  on  the  private  or 
public  sector.  Grantees  must  certify 
compliance  with  the  lobbying 
requirement  at  S  674.321(c).  OMB 
approval  of  this  paperworii  increase  is 
being  sought.  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.)  and  Executive 
Order  12291)). 

[Catalogue  of  Federal  Domestic  Assistance 
Number  This  program  is  listed  in  the 
catalogue  of  Federal  Domestic  Assistance  at 
No.  17.235  "Senior  Community  Service 
Employment  Program.") 

List  of  Subjects  in  20  CFR  Part  674 

Allotment  Award.  Cooperative 
relationships.  Community  service 
employment  Eligibilify,  Limitations  on 
Federal  funds.  Orientation,  Placement 
Political  activities,  Responsibilify 
review.  Suspension  and  termination 
procedures. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  Part 
89  of  29  CFR  SubtiUe  A  be  b-ansferred  to 
20  CFR  Chapter  V  and  redesignated  as 
Part  674  and  that  the  redesignated  20 
CFR  Part  674  be  revised  to  read  as 
follows: 

PART  674— SENIOR  COMMUNITY 
SERVICE  EMPLOYMENT  PROGRAM 

Sul)part  A— introductory  Provisions 

Sec. 

674.101  Scope  and  purpose  of  the  Senior 
Community  Service  Employment 
Program. 

674.102  Fonnat  of  the  regulations. 

674.103  Oerinitions. 

Sut>part  B— Grant  Planning  and  Applicstlon 
Procedures 

674.201  Allotment  of  Title  V  funds. 

674.202  Eligibility  for  Title  V  funds. 

674.203  Soliciting  applications  for  Title  V 
funds. 

674.204  Grant  application  requirements. 

674.205  Responsibility  review. 

674.206  Grant  apphcation  review. 

674.207  Negotiation. 

674.208  Rejection. 

674.209  Award  of  funds. 

Subpart  C— Project  Operations 

674.301  General. 

674.302  Basic  responsibilities  of  the  project 
sponsor. 

674.303  Cooperative  relationships. 


674  J04  Recruitment  and  selection  of 

enrollees. 

674J06  Eligibility  for  enrollment  in  SCSEP. 

674J08  Enrolhnent  priorities. 

674  J07  Physical  examinations. 

674J06  Orientation. 

674  JOQ  Assessment  and  evaluation  of 

enrollees. 

674.310  Community  6ervice  empioyment 

674.311  BnroUee  wagea  and  fringe  benefits. 

674.312  EnroUee  supportive  aervices. 

674.313  Training  in  preparatioa  Cor 
community  service  employment 

674.314  Additional  training. 

674  JIS  Placement  into  unsubsidized 

employment 

674  J16  Chiration  of  enrollment 

674^17  Non-Federal  status  of  enrollees. 

674.318  Temporary  positions. 

674.319  Nondiaorimination. 

674.320  Political  patronage. 

674  J21  Political  activities:  lobbyii^. 

674.322  Unionizatioo. 

674.323  Nepotisra. 

674.324  Adverse  actions  against  enrollee*. 

674.325  Maintenance  of  effort 


Sulipsrt 


en 


674.401  General 

674.402  Limitations  on  Federal  ioiids. 

674.403  Administration  costs  waiver. 

674.404  Sponsor  share  of  project  costs. 
674.406    Administrative  standards  and 

procedures. 

674.406  Fiscal  and  project  petfonDance 
monitoring  and  repotting  requirements. 

674.407  Suspension  and  tennination 
procedures. 

674.408  Department  of  Labor  appeals 
procedure  for  project  sponsors. 

674.409  Grant  doaeout  prooeduns. 

8ulyertE    interegency 
674.501    Administratioa 


Subpertl 

674.601  General. 

674.602  Limitation. 
Andiadly:  42  U.S.C  30S6(bM2). 

SutipMl  A    Introductory  PioyieiuiiB 

S674.101    Scope  and  pwpoee  of  the 
Senior  Conwiunlty  Servloe  I 


(a)  This  Part  674  contains  the 
regulations  of  the  Department  of  Labor 
for  the  Senior  Communify  Service 
Employment  Program  which  is 
authorized  by  Tide  V  of  the  Older 
Americans  Act  of  1965,  as  amended. 

(b)  It  is  the  purpose  of  the  Act  to 
provide  useful  part-time  communify 
service  employment  for  persons  with 
low  incomes  who  are  55  years  old  or 
older  (section  502(a)). 

(c)  In  order  to  carry  out  the  provisions 
of  the  Act  the  Department  of  Labor  is 
authorized  to  enter  into  agreements  with 
public  agencies  or  private  nonprofit 
organizations  (section  502(b)). 


FodBral  Register  / 


SC74.102    Formet of ttie regulations, 
(a)  Regulations  promulgated  by  the 


"Department"  means  the  United 
States  Department  of  Labor,  including 


of  a  family  which  receives  regular  cash 
welfare  payments  shall  be  deemed  to 


^ 


Fodenl 


/'  Vofc  sat  Nol  I39i  /  Friday  July  19(  \WS  TPropwcd  HxAvn 


aggregate:  among; th»  States  (sectina 
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(6)  Failere  to  correct  deficiencies 
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SC74.102    Fonnaleftlwragulitions. 

(a)  Regulations  promulgated  by  the 
D^mrtment  of  Labor  to  unpteoMnt  Title 
V  of  the  Older  Americans  Act  of  1965 
are  set  forth  in  20  CFR  Part  874.  This 
part  and  other  pertinent  regaUtions 
expressly  incoiporated  by  rrference 
contain  all  regulations  applicable  to  the 
Senior  Coaununity  Swvice  Employment 
Program. 

(b)  Should  the  regulations  at  this  part 
conflict  with  other  regulations  in  the 
Code  of  Federal  Regulations,  the 
regulations  at  this  part  shall  prevail  with 
respect  to  the  Senior  Community  Service 
Employment  Program. 

§674.103    DtfintttoMSL 

The  following  definitions  apply  to  all 
sections  of  this  part: 

"Act"  means  Title  V  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001) 
as  amended. 

"Allotment"  means  the  initial 
designation  of  an  amount  of 
appropriated  Title  V  funds  to  aU  proiect 
sponsors  operating  within  States. 

"Authorized  position"  means  an 
enrollment  opportunity  during  a  program 
year.  The  number  of  authorized 
positions  is  derived  by  dividing  the  total 
amount  of  funds  appropriated  during  a 
program  year  by  the  national  average 
unit  cost  per  enroUee  for  that  program 
year  as  determined  by  the  Department 
The  national  average  unit  cost  includes 
all  administration  costs,  other  enrollee 
costs,  and  enrollee  wage  and  fringe 
beneHt  costs.  An  allotment  is  divided  by 
unit  cost  to  determine  the  total  number 
of  authorized  positions  for  each  grant 
agreement. 

"Cash  welfare  payment"  means  public 
assistance  through  Federal.  State,  or 
local  government  cash  payments  for 
which  eligibiUty  is  determined  by  a  need 
or  income  test. 

"Community  service"  means  social, 
health,  welfare,  and  educational 
services;  legal  assistance,  and  other 
counseling  services,  including  tax 
counseling  and  assistance  and  financial 
counselii^.  library,  recreational,  and 
other  similar  services;  conservation, 
maintenance,  or  restoration  of  natural 
resources;  community  betterment  or 
beautification;  pollution  control  and 
environmental  quality  efforts; 
weatherization  activities;  economic 
development,  and  other  types  of 
services  which  the  Department  may 
approve.  It  excludes  building  and 
highway  construction  (except  that  which 
normally  is  performed  by  the  project 
sponsor)  and  work  which  primarily 
benefits  private,  profitmaking. 
organizations. 
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at"  means  the  United 
StatOi  Department  of  Labor,  including 
its  aj  encies  and  organizational  units. 

"E  igible  individual"  means  a  person 
who  s  55  years  of  age  or  older  and  who 
has  a  low  income  as  defined  in  this 
sectii  m.  Persons  who  are  60  years  of  age 
or  olier  have  enrollment  priority  among 
eligible  individuals  (section  507(2)). 

"Eligible  organization"  means  an 
orga4ization  which  is  legally  capable  of 
receiving  and  using  Federal  funds  under 
the  Act  and  entering  into  a  grant  or 
other  agreement  with  the  Department  to 
carry  out  provisions  of  Title  V  as 
provided  in  section  502(b). 

"Eiiployment  and  training 
progBim(8)"  means  publicly  funded 
effoHp  designed  to  offer  training  and/or 
placeknent  services  which  enhance  an 
individual's  employability.  The  term  is 
used  in  this  part  to  include  but  not  be 
limitad  to  the  Job  Training  Partnership 
Act  or  similar  successor  legislation  and 
State;or  local  programs  of  a  similar 
natuik. 

"Earollee"  means  an  individual  who  is 
eligitie,  receives  services,  and  is  paid 
wags  for  engaging  in  community 
service  employment  under  a  project 

"Grant  agreement"  ijibans  a  legally 
binding  agreement  in  document  form 
whicl  is  a  grant  or  other  form  of 
agreeinent  entered  into  between  the 
Department  and  an  eligible  organization 
and  n  hich  awards  Federal  funds  and 
provii  les  for  authorized  activities  under 
Title  7  of  the  Act. 

"H(  (St  agency"  means  a  public  agency 
or  a  p  rivate  nonprofit  organization, 
otherfthan  a  political  party,  exempt  from 
taxat  on  under  the  provisions  of  section 
501(cl(3)  of  the  Internal  Revenue  Code  of 
1954.  which  provides  a  worksite  and 
super  Lrision  for  an  enrollee. 

"Lo  cal  government"  means  a  local 
unit  df  government,  including 
speci;  ically  a  county,  municipality,  city, 
town,  township,  local  public  authority, 
specii  il  district,  intrastate  district 
counc  il  of  governments,  sponsor  group 
reprei  lentative  organization,  and  other 
regioi  lal  or  interstate  government  entity, 
and  f(  ir  the  purposes  of  Subpart  D  of  this 
part,  Includes  any  agency  or 
instnsnentality  of  a  local  government, 
excep  t  institutions  of  higher  education 
and  h  3spital8. 

"Law  income"  means,  for  purposes  of 
this  p  jrt,  an  income  which,  during  the 
prece  iing  6  months  on  an  annualized 
basis  or  Oie  actual  income  during  tke 
prece  iing  12  months,  whichever  is  more 
bene!  cial  to  the  applicant,  is  not  more 
than  125  percent  of  the  povjerty  levels 
estab  ished  and  periodically  updated  by 
the  UJS.  Department  of  Health  and 
Hum:  n  Services.  In  addition,  an 
indivi  dual  who  receives  or  is  a  member 


'  of  a  family  which  receives  regular  cash 
welfare  payments  shall  be  deemed  to 
have  a  low  income  for  purposes  of  thiy 
part.  I 

"Project"  means  an  undertaking  by  a 
project  sponsor  pursuant  to  a  grant 
agreement  between  the  Department  and 
a  project  sponsor  which  provides  for  the 
employment  of  eligible  individuals  and 
the  delivery  of  associated  services,     ji 

"Project  sponsor"  means  an  eligible- 
(H:ganization  which  has  entered  into  a 
grant  agreement  with  the  Department 

"Project  year"  means  the  12-month  > , 
period  covered  by  a  grant  agreement.  \ 

"Reallocation"  means  the  .      j 

redistribution  of  Title  V  funds  as '  I     I  |i 
proposed  by  the  Department  from  one'  ' 
State  to  another  State(s)  or  from  one 
project  sponsor  to  another  project 
spaQsor(s).  I 

"SCSEF'  means  Senior  Community  \ 
Service  Employment  Program  as  :  i 
authorized  under  Title  V  of  the  Act. 

"State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin       ' 
Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  and  Uie  Trust  Territory 
of  the  Pacific  Islands. 

"State  agency  on  aging"  means  thatj 
sole  State  agency  designated  by  the    j' 
State,  in  accordance  with  regulations  of 
the  Commissioner  on  Aging,  pursuant  to 
section  305(a)(1)  of  the  Older  Americans 
Act. 

"Subproject  agreement  or  contract"  ' 
means  an  agreement  entered  into 
between  a  project  sponsor  and  an 
organization  which  provides  for  the 
transfer  of  Federal  funds  to  the 
organization  for  the  purpose  of  carrying 
out  activities  authorized  in  the  grant  , 
agreement  j 

"Subproject  sponsor"  means  an 
organization  which  has  entered  into  a 
subproject  agreement  or  contract  with  a 
project  sponsor. 

'Temporary  position"  means  an 
enrollment  opportunity  in  addition  to  the 
authorized  positions  made  available 
during  a  project  year  when  a  portion  of 
project  funds  is  not  being  used  as 
planned  in  the  grant  agreement. 
Requirements  for  temporary  positions 
are  in  §  674.318  of  this  part 

Subpart  B—Qrant  Planning  and 
Application  f 


J' 


S674.201    Allotment  of  TMeV  funds. 

(a)  Funds  shall  be  allotted  for  projects 
or  subprojects  in  each  State  to  assure,  to 
the  extent  feasible,  an  equitable 
distribution  of  community  service 
employment  opportunities,  in  the 


aggregate:  amea8itfi»Sttttes.(aectiim 
506). 

(b)  The  allotment  of  funds  anung 
designated  State  agencies  and  national 
organizatiims  shsU  be  in  accordance 
with  section  506  of  the  Act  except  as 
may  be  provided  for  by  law: 

(c);Ftmd8  may  be  realiottadfisom  one. 
State  to  another  Stats  only  as  pennitted 
by  seefion  506^)  oE  the  Act 

(d)  To  the  extent  feasible,  the  amount 
allotted  for  projects  in  each  State  shafl 
be  apportioned  among  areae  within  a 
State  in  an  equitable  manner  (section 
506(c)). 

(e)  The  State  agency  for  each  State 
receiving  funds  under  Title  V  of  the  Act 
shall  report  at  the  be^nning  of  each 
fiscal  year  on  such  State's  compliance 
with  section  506(c)  of  the  Act  Eadi 
State's  report  ^aU  include  names  and 
geographic  locations  of  all  prajecls 
receiving  Title  V  fiinds  Cor  projects  in 
the  Stale  and  the  amount  allotted  to 
each  profect  All  sponsocs  operating  in  a 
State  shall  provide  information 
necessary  to  compile  the  report  (section 
506(d)). 

(0  liie  Department  shall  neview  the 
reports  submitted  pursuant  to  paragraph 
(e).  In  addition,  the  Department  may 
review  the  distribution  of  pro jiects 
within  a  State  as  provided  in  section 
502(d)(2)  of  the  Act 

(g)  Prior  tb  any  reallocation  within  a 
State,  the  Department  shall  give  notice 
and  opporturifty  for  a  hearing  on  the 
record  by  aO  interested  indrvidaals  and 
shall  make  a  written  determination  of 
the  findings  anddiscision  (section 
502(d)(2)). 

$674,202    EllgWMytarlltlaVfiindB. 

Agencies  and  organizations  eligible  to 
receive  Tide  ¥  funds  shall  be  those 
specified  iii  secticms  502(b)  and  506(fl)  of 
the  Act 

$674,203   Soimiwt  appliadons  fof  TWIa  V 
funds. 

The  E)epartmentmay  solicit  or  request 
eligible  organizations  to  submit 
applications  for  funds  (sections  502(b)(1) 
and  5as(a)(lKA))i 

$674,204    Granti^pHcaHenro^iramenla. 

(a)  The  Department  shall  establish  by 
'administrative  dinetive  schedules  for 

submitt&l  of  grant  preappiications  and 
applications;  contents  of  ^ant 
applications^  induding^goalB  and 
objectives;  amounts  of.  grants:  and^ant. 
budget  and'oairative  formats. 

(b)  Applicants  must  comply  with  the 
requirements  of  the  Department's 
regulations  at  28-GFR  Part  17  which^ 
implement  the  Sin^  Point  of  Contact 
(SPOC)  Clearance  System;  A 
Preapplication  for  Federal  Assistance 


(Standard  Foim42^  filed  ava  Msidt  of 
the  SroCagatBm.  shall!  oanOm  an 
attadunent  sduch  *»  •  onniBnns  Ifets 
the  piupuHii  nombCT  of  aatltoiued 
community  service  employment 
positions  inreof^dtyicaantiFi  or  other 
appropriate  jofisdkliovwidmi  the 
affected  Sliale.  Gan.%  appiieantsaiso  are 
responsiblo  bu  oompl^ng  widi'  section 
502rd)etlaft&oAct. 

(c)  A  grant  applicant  planning  to 
award  project  funds  by  subgrant  or 
contract  shall  outliiie  the  nature  and 
extent  of  the  planned  use  of  subproject 
sponsors.  A  project  sponsor 

(1)  Shan  not  enter  into  a  subproject 
agreement  which  provides  for  any 
activity  past  the  ending  date  of  the  grant 
agreement  approved  by  the  Department; 

(2)  Shan  be  held  directly  responsible 
for  the  performance  of  all  activities 
implemented  under  subproject 
agreements  and  shaU  be  held  directly 
responsible  for  compliance  by 
subproject  sponsors  with  the  Act  and 
these  regulations;  and 

(3)  Shall  assure,  in  the  event  that  a 
subproject  agreement  is  cancelled  in 
whole  or  in  part»  that  the- pr^asti  sponsor 
is  prepared  to  develop  preceduies  to 
provide  continuity  of  services  to 
enrollees. 


S674J05 

(a)  Prior  to  final  selection  as  a 
potential  grantee,  the  Department  will 
conduct  a  review  of  the  available 
records  to  determine  whether  the 
applicant  organization  has  failed  any 
responsibility  test.  This  eeview  is 
intended  to  establiiah  averalL 
responsiblity  to  administer  Federals 
funds.  With  the  exceptions  of 
paragraphs  (ajfll  and  Ob)(Z)  of  this 
section,  the  failure  to  meet  any  one  of 
the  tests  would  not  establish  that  the 
organization  is  iri^aponaible  unless  the 
failure  is  substantial  or  persistent  The 
responsibility  tests  are: 

(1)  The  agency's  efforts  to  recover 
debts  (for  which  three  demand  letters 
have  been  sent)  established  by  final 
agency  action  have  been  unsuccessful, 
or  failure  to  comply  with  cui  approved 
repayment  plan. 

(2)  Established  fi-aud  or  criminal 
activity  within  the  organization. 

(3)  Smouradministtndiwd^ciendes 
identified  in  final  findings  and 
determinations,  such,  as  fiiiluie  to 
maintain  a  finannifd  management 
system,  as  Dsquiied  by  Federal! 
regulations. 

(4)  Willful  obstniotion  of  the  audit 
proce^ 

(5)  Substantial  failure  fo  provide  . 
services  to  eligible  individuals  as  agreed 
to  in  a  current  or  nsoent  grant 


(6)  Failare  to  correct  (isficiencies 
bfouyst  tO' the  grantee's  attention  in 
writing  as  a  result  of  monitoring 
activities,  reviews,  or  assessments. 

(7)  Fauure  to  rettnn  a  grant  doaeouf 
package orootstandBig' advances  within 
90  days  of  expiration  date  or  receipt  of 
closeout  package,  whidiever  is  iatei;, 
unless  an  extension  has  been  requested 
and  granted;  final  billings  reflecting 
serious  cost  category  or  total  bud^ 
cost  ovemm. 

(8)  Failure  to  submit  required  reports. 

(9)  FaHtne  to  report  properly  and 
dispose  of  gpvemment  property  as 
instructed  by  the  Department 

(10)  Faihirie  to  maintain  cost  control* 
ressMng  in  excess  cash  on  hand. 

(It)  Failime  to  procure  or  arcange  for 
audit  coverage  for  any  period  when 
required  by  die  Diepartment 

(12)  Failure  to  audit  nal^ai^iiiilii 
within  the  required  period  when 
applicable. 

(13)  Failure  to  establish,  a  meehanisin 
to  resolve  subpsoiect  audita  withift 
established  tinu  limits. 

(14)  Final  disallowed  costs  in  excaas 
of  5  percent  of  the  pant  or  contract 
award. 

(b)  Applicants  failing  t»  meet  the 
requirements  of  this  sectiaB  «nU<not  be 
selected  as  potential  grantees. 


$674,206    Qrani) 

(a)  The  Depactment  wrilli 
grant  applisation  wdiich  is  submitted' by^ 
an  elig^ls  organisation  determined  to 
be  a  potential  pantee  (section  50a(b)(l)). 

(b)  In>nvieMiHis  and  considering  an 
application^  the  Department  will 
detefmine  whether 

(1)  Funds  are  avalable  forthe 
proposed  project;^ 

(2)  The  application  has  been  prepaeed 
in  accordance  with  instructions  of  the 
Department; 

(3)  The  application  demonstrates 
compliance  with  the  requirements  of  the 
Act  and  these  regulations; 

(4)  The  application  ofliers  the  best 
prospect  of  serving  appropriate 
geographic  areas;  and 

(5)  liie  application  demonstrates  that 
effective  use  will  be  made  of  funds. 


$64?JV 

(a)  The  Depaitai«it  may  negotiate 
with  an  eOgibieocgamzation  to  arrive  at 
a  grant  agreement  if  die  application 
generaUy  meets  requirements  set  forth 
in  $  874.204,  874.206,  and  674.Z0B. 

(b)  The  subjects  of  negotiation  may 
include,  but  are  not  limited  to: 

(1)  Project  components,  including 
planned  occupational  categories  of 
SCSEP  employment  and  geopaphic 
locations  of  authorized  positionsr 
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(2)  Subproject  sponsors,  if  any;  em 

(3)  Funding  level  including  all  budget 

line  ileniB!  nnri 
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ioyment-related  counseling.  participation  of  groups  described  in 

m  transition  to  unsubsidized       {  674.302(c}  of  Uiis  part  (section 


ass  stance  i 


I 
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continued  enrollment  because  of  incame         (3)  Third:  Digibte  mdividuals  who  are      service  employment  for  more  than  tS 
shall:  be  given  immediate  written  ootioe       enrolled  in  tanporary  positions  as  months  without  signing  a  waiver. 


29610 


Federal  Ragirter  /  Voh  kg  No.  139  /  Friday.  July  19.  1985  /  Proposed  Rules 
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(2)  Subproject  sponsors,  if  any: 

(3)  Funding  level  including  all  budget 
line  items:  and 

(4)  Perfonnance  goals. 

(c)  The  Department  may  reject  any 
proposed  project  component  if  it  is 
determined  that  the  component  will  not 
serve  the  purposes  of  the  Act. 

(d)  The  Department  may.  if 
negotiation  does  not  produce  a  mutually 
acceptable  conclusion,  reject  a  grant 
application.  In  this  event,  the 
Department  will  provide  written 
notiflcation  in  accordance  with  the 
procedures  for  rejection  of  an 
appUcation  as  set  forth  in  §  674.208. 

(e)  If  the  Department  rejects  an 
application  as  set  forth  in  paragraph  (d), 
the  Department  may  solicit  applications 
from  other  eligible  organizations  in 
order  to  arrive  at  a  grant  agreement. 

S674.2M    nsjscUwt 

(a)  When  an  application  is  not 
approved,  the  Department  shall  notify 
the  applicant  in  writing  and  state  the 
reason  or  reasons  for  rejection. 

(b)  Rejection  of  a  proposal  or 
application  is  final  agency  action  and  is 
not  subject  to  further  administrative 
review.  Rejection  will  not  affect 
consideration  in  the  future  of  an 
application  from  an  eligible 
organization. 

{•74.209    Awardoffundt. 

Award  of  funds  to  implement  a 
project  will  be  accomplished  through  the 
execution  of  a  grant  agreement  prepared 
by  Uie  Department  when  the  applicant  is 
a  unit  of  State  government  or  a  public  or 
private  nonprofit  organization  or 
through  an  interagency  agreement  when 
the  applicant  is  a  unit  of  the  Federal 
government  other  than  the  Department 
of  Labor. 

Subpert  C-Pro|ect  OpenUons 


9S74J01 

(a)  This  Subpart  C  states  basic  project 
operation  standards  and  procedures 
which  shall  be  followed  by  all 
organizations  receiving  Title  V  funds  for 
the  purpose  of  operating  Senior 
Community  Service  Employment 
Programs. 

(b)  The  primary  purposes  of  a  project 
are  to  provide  usehil  part-time 
community  service  employment  for 
persons  with  low  incomes  who  are  55 
years  old  or  older  and  to  provide  useful 
community  services  (sections  502(a)  and 
507(3)). 

(c)  Project  sponsors  shall  provide 
eligible  individuals  wages,  skill 
acquisition  or  skill  enhancement 
opportunities,  periodic  physical 
examinations,  personal  and 


em]  loyment-related  counseling, 
ass  stance  in  transition  to  unsubsidized 
emi  loyment  where  feasible,  and  other 
ben  Bfits  as  approved  by  the  Department 
(se(  tion  502). 

(( )  Project  sponsors  shall  develop 
woi  c  assignments  for  eligible 
indi  riduals  which  will  result  in  the 
proi  ision  of  community  services  as 
defi  led  in  sections  502(b)  and  507(3)  of 
the  \ct. 

967L302    Basic rMponsiblMiM Of th* 
praiictaponaor. 

T  le  Department  will  hold  the  project 
spoi  isor  responsible  ion  (a)  Following 
and  enforcing  the  requirements  set  forth 
in  the  Act  and  regulations  promulgated 
und^r  the  Act: 

(b  bonj&menting  and  carrying  out  the 
proj  !CNn  accordance  with  the 
proi  isions  of  the  grant  agreement:  and 

(c  Assuring  that,  to  the  extent 
feas  ble.  the  project  enrolls  minority, 
Indi  in.  and  limited  English-speaking 
eligi  >le  individuals  in  proportion  to  their 
num  )ers  in  the  State  (section 
502r  .)(1)(M)). 

9674.303    Cooparativa  rsteUonsMps. 

(a  Each  project  sponsor  shall,  to  the 
max  mum  extent  feasible,  cooperate 
with  other  project  sponsors,  with 
agen  cies  providing  services  to  elderly 
pers(  )n8  and  to  persons  with  low 
inco  nes,  and  with  agencies  providing 
employment  and  training  services, 
incliiding  activities  conducted  under  the 
Job  training  Partnership  Act  (section 
503  (a)  and  (b)). 

(blObjectives  of  cooperation  shall 
incliJde  but  not  be  limited  to: 

(IR  Selection  of  community  service 
employment  occupational  categories, 
work  assignments,  and  host  agencies  to 
provide  a  variety  of  community  service 
oppcrtunities  for  enrollees  and  to 
prodjice  a  variety  of  services  which 
respond  to  the  community's  total  needs: 
and 

(2)'Establishment  of  cooperative 
relations  with  State  agencies  on  aging 
desi^ated  under  section  305(a)(1)  and 
area  agencies  on  aging  designated  under 
sectii  m  305(a)(2)  of  the  Older  Americans 
Act  df  1965  and  with  State  employment 
secu^ty  agencies. 

9674  304    Racruitmant  and  salaction  Of 
enrdMa. 

Eai  :h  project  sponsor  shall  use 
meth  )ds  of  recruitment  and  selection 
(inch  ding  listing  of  vacancies  with  the 
Statej employment  security  agency) 

will  assure  that  the  maximum 
numl  er  of  eligible  individuals  will  have 

01  portunity  to  participate  in  the 
project.  Recruitment  efforts  shall  be 
led  to  assure  equitable 


participation  of  groups  described  in 
i  674.302(0)  of  this  part  (section 
502(b)(1)(H)).  I 

9674.305    EHgiblltyforanraHinantln 
8C8EP. 

(a)  General.  EligibiUty  criteria  set        \ 
'  forth  in  this  section  apply  to  all  SCSEP 

applicants  and  enrollees.  Each  project 
sponsor  is  responsible  for  assuring  and 
documenting  the  eligibility  of  each 
enrollee. 

(b)  Eligibility  criteria.  To  be  eligible 
for  hiitial  enrolbnent  each  individual 
shaU  meet  the  criteria  for  age,  income, 
and  place  of  residence.  To  be  eligible  for 
reenroUment  or  certification  for 
continued  enrollment,  each  individual 
shall  meet  the  criteria  for  age  and 
income.  These  criteria  are: 

(1)  Age.  Each  individual  shall  be  no    ! 
less  than  55  years  of  age.  No  person 
whose  age  is  55  years  or  more  shall  be 
determined  ineligible  because  of  age. 
and  no  upper  age  limit  shall  be  imposed 
for  initial  or  continued  enrollment 
(section  502). 

(2)  Income.  The  income  of  an 
individual  or  of  the  family  of  which  Uie 
individual  is  a  member  shall  not  exceed 
the  low  income  standards  defined  in 

9  674.103  of  this  part  and  shall  be 
applied  to: 

(i)  Each  individual  seeking  initial 
enrollment' 

(ii)  Each  individual  seeking 
reenroUment  after  termination  from  the 
SCSEP:  and 

(iii)  Each  enrollee  seeking  certification 
for  continued  enrolbnent  (section 
507(2)). 

(3)  Place  of  residence.  Each 
individual,  upon  initial  enrollment,  shall 
have  a  place  of  residence  in  the  State  in 
which  the  project  or  subproject  is 
authorized.  The  term  place  of  residence 
shall  mean  an  individual's  declared 
permanent  dwelling  place.  No 
requirement  pertaining  to  length  of 
residency  prior  to  eim>llment  shall  be  j 
imposed.  ^  - 

(c)  No  additional  eligibility 
requirement  Project  sponsors  shall  not 
impose  any  additional  condition  or 
requirement  for  enrollment  eligibility. 

(d)  Special  responsibilities  of  the 
project  sponsor.  (1)  Project  sponsors 
shall  obtain  and  record  the  personal 
information  necessary  for  a  proper 
determination  of  eligibility  for  each 
individual  and  may  request 
documentation  to  assure  that  only 
eligible  individuals  are  enrolled. 

(2)  Each  project  sponsor  shall  recertify 
the  income  of  each  enrollee  once  each 
project  year  according  to  the  schedule 
set  forth  in  the  grant  agreement. 
Eiu-oUees  foun^  to  be  ineligible  for 
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continued  enrollment  because  ofincama 
shall  be  given  inmiediata  written  notice 
of  termination  and  shall  be  terminated 
30  days.after  the  natiaa. 

(3)  If  at  any  time  a  projeGt  sponsor 
determines  that  an  enrollee  was 
incorrecdy  declared' eligible  as  a  direct 
result  of  false  information  given  by  that 
individual!  the-indlvidual  shall  be 
terminated  immediately. 

(4)  If  at  any  time  the  project  sponsor 
determines  that  an  enrollee  was 
incorrectly  dteclared  eligible  through  no 
fault  of  the  enrollee,  tiie  project  sponsor 
shall  give  the  enrollee  immediate 
written  notice,  and  the  enrollee  shall  be 
ternrinatad3ff  days  after  the  notice: 

(5)  When  a  project  sponsor  makes  an 
unfavorable  detennination  on  continued 
eligibility,  the  sponsor  shall  explain  In 
writing  to  the  enrollee  the  reason- or 
reasons  for  the  determination.  The 
project  sensor  shall  inform  each 
individual  affiected  by  an  unfavorable 
determination  that  the  determination 
may  be  appealed  pursuant  to  9  674.324 
of  this  part 

(6)  When  a  project  sponsor  terminates 
an  enrollee  for  failure  to  perfoim 
assigned  tasks,  the  enrollee  shall  be 
informed  in  writing  of  the  reason  or 
reasons  for  termination  and  of  the  right 
of  appeal  in  accordance  with  procedures 
required  in  9  674.324  of  this  part. 

(7)  When  a  project  sponsor  makes  an 
unfavorable  determinatiow  of  enrollment 
eligibility  pursuant  to  paragraph  (d)(2} 
or  (d)(4)  of  this  section,  the  project 
sponsor  should  assure  that  the 
individual  is  refferred  to  other  potential 
sources  of  assistance. 

9674.306    rnroMnwiil  |w«itt>i 

(a)  In  selecting  eligible  individuals  for 
enrollment  in  the  SC^P,  project 
sponsors  shall  provide  communify 
service  employment  for  persons  with 
low  incomes  who  are  55  years  old  or 
older,  shall  accord  enrollBient  priority  to 
eligible  individuals  who  are  60  years  old 
or  older,  and  shall  provide  communify 
services  which  will' contribute  to  the 
general  welfare  of  the  community 
(sections  502(a);  5D2(b)(J)(D).  507(2),  and 
507(3)). 

(b)  Taking  into  account  tha  objectives 
described  in  paragraph  (a)  of  this 
section,  enrollment  priorities  for  filling 
vacant  authorized.positions  shall  be: 

(1)  First  Eligible  individuals  who  am 
60  years  old  or  older: 

(2)  Second:  Eligible  indiwduals  who 
seek  reenroilmentt  fallowing  tecminatian- 
becauseof  illness  or  engaging  in 
unsubsidized  employmratt  provided  that 
reenroUment  is  sought  within  one  year 
of  termination; 


(3)  Third:  B3i^ble  mdividuela  who  are 
enrolled  iir  temporary  positions  as 
defined'  in  9  674.318  of  this  part,  and' 

(4)  Fourth:  Otiiereligible  individuals. 

(c)  Priorities  for  enrollment  hi 
temporary  positions  shall  be  those 
established  in  paragraphs  (b)  (1);  (2), 
and  (4)  of  this  section. 

(d)  Within  all  priorities  established  in 
this  section,  project  sponsors  shall  give 
consideration  to  eligible  individuals  who 
are  most  in  need*.  Or  determining  those 
eligible  individuals  who  are  most  in 
need,  project  sponsors  may  consider  the 
extent  to- which  an  individual's  income 
is  below  the  low-income  standard 
described  in  9  674.103  of  this  part. 

(e)  Enrollmaat  priorities  estabUshad  in 
this  section  shall  apply  to  vacant 
positions  and  shall  not  be  interpreted:  to 
require  the  tsnnination  of  any  eligible 
enrollee. 

9674.307    Physical  axaminatlons. 

(a)  Each  individuaL  selected  foe 
enrollment  shall  have  a  physioal 
examination  within  the  2^month  period 
immediately  before  the  first  day  of 
compensated  participation,  except  as 
provided  in  paragraph  (e)  of  this  section^ 

(b)  Each  enrollee  shall  have  additional 
physical  examinations  at  ioteivals 
which  assure  that  no  enrollee 
participates  in  community  service 
employm«it  for  mors  than  15  months 
without  a  physical,  examination  or  a 
waiver  as  pnivided:by'para§raph  (e)  of 
this  section. 

(c)  Enrollees  who  are  terminated  may 
be  reenrolled  without  an  additional 
examination,  provided  that  the  time 
elapsed  since  the  last  exanunation  shall 
not  exceed  15  months,  and  provided  that 
a  schedule  of  one  examination  witfa&t 
each  15-month  period  shall  be  resumed 
based  on  thedate  of  tha  laat 
examination. 

(d)  A  physical  examination  sfaallrbe 
regarded  as  a  service  to  the  individual 
and  is  not  intended  to  be  the  basis  for 
denial  of  participation  unless  thoeis 
clear  indication  cf  potential  adverse 
health  effects  as  a  result  of  the 
perfonnance  of  tmks  to  be  assi^ied.  A 
physical  enaninatian  ia  a  program 
benefit  and  dialLnot  be  interpreted  as 
an  eligibilify  criterion^ 

(e)  Notwithstanding  paragraphs  (a) 
and  (b):of  this  section,  when  an 
individual  objects  to  a  physical 
examination,  the  project  spensorshall 
obtain  as  signed  waiver  prior  to  the  first 
day  of  compensated  emnllnrenr.  The 
project  sponsor  shall  obtain  additional 
signed  waivers  from  each  enrollee  who 
objects  to  a  physical  examination  at 
intervals  which  assure  thatno  such- 
individual  partidpatea  in  communify 


service  employment  for  more  than  IS 
months  without  signing  a  waiver. 

9674.306    OrtonWion 

(a^  Each  project  sponsor  shall,  as  soon 
as  pcacticable,  pcovida  each  individual 
enrolled  in  communify  sarvice 
employment  oaentation  to  the  project 
Tha  orientation  shall  provide  tha  new 
enrollee  with  information  related  to.  as 
appropriate:  project  objectives; 
communify  service  employment 
assignments;  training;  supportive 
services:  responnbilities.  rights,  and 
duties  of  the  enmllee;  permitted  and 
prohibited  political  activities,  and  plans 
for  transition- to  unsubsidized 
employment 

(b)  Project  sponsors  also  shall  provide 
orientation  for  host  agencies  and 
particulariy  for  those  individuals  who 
will  supervise  enrollees  to  assure  that 
enrollees  will  receive  adequate 
supervision  and  opportunities  for 
ti'snsitioning  tb  the  host  agency  sta£f  or 
other  unsubsidized  employment 

967^306 


(a)  Project  sponsors  shall  assess  each 
new  enrollee  to  determine  the  most 
suitable  SCSEP  assignment  for  the 
individual.  The  assessment  shall  be 
made  in  consultation  with  the  new 
enrollee  and  should  consider  the 
individual's  preference  of  occupational 
category,  work  history,  skills,  aptitudes, 
potential  for  performing  proposed 
community  service  employment  duties, 
and  potential  for  transition  to 
unsubsidized  employment 

(b)  The  project  sponsor  shall  seek  a 
community  service  employment 
assignment  which  will  permit  the  most 
effective  use  of  each.enmllee^s  skills 
and  aptitudes. 

(c)  The  prnject  sponsor  shall  make 
periodic  evaluations,  no  less  frequently 
than  once  eacii  program  year,  to 
determine  eack  enrallee's  potential  for 
transitianto  unauhndized  employment 
and  the  appaqniateness  of  each 
enrollee's  cnrrsnt:  communify  service 
employment  assignment. 

(d)  If  the  project  sponsor  determines 
that  a  different  communify  service 
employment  assignment  will  provide 
greater  opportimify  for  the  use  of  an- 
enrollse's  skills  and  aptitudes,  will 
provide  work  experience  which  will 
enhance  tha  potential' for  unsubsidized* 
employment  or  will  otherwise  serve  the 
best  interestaof  an  enrollee.  the  sponsor 
should  develop  an  alternate  assignment 
whenever  feasUilfe 

(e)  The  assessments  and  evaluations 
required  by  this  section  shall  be 
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documented  and  be  a  part  of  each 
eiuoUee's  permanent  record. 
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(e  Supervision.  A  project  sponsor 
shai  ensure  that  host  agencies  provide 


^A^l. 


promised  employees  at  retirement)  and 
a  separate  actuarial  determination  has 


■  I 
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(b)  Training  in  preparation  for 
community  service  employment 


1,300-hour  limit  on  compensated 
participation  as  set  forth  in  9  674.310  of 


(d)  No  hours  of  paid  enrollment  prior 
to  July  1. 1965.  will  be  counted  asainst 
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documented  and  be  a  part  of  each 
enrollee's  permanent  record. 

S  67010   Community  Mrvlce 


(a)  Assignment  to  community  sendee 
employment  As  soon  as  possible  after 
the  completion  of  an  enrollee's 
orientation  and  training,  if  any,  the 
project  sponsor  shall  assign  the  enroUee 
to  useful  part-time  conununity  service 
employment  (section  502). 

(b)  Hours  of  community  service 
employment.  [1]  Community  service 
employment  provided  by  a  project 
sponsor  or  project  sponsors  under  the 
Act  shall  not  exceed  1,300  hours, 
including  paid  hours  of  orientatibn. 
training,  sick  leave,  and  vacation,  during 
the  12-month  period  specified  in  the 
grant  agreement  The  limit  of  1,300  hours 
within  the  12-month  period  shall  apply 
to  each  individual  enrollee  and  shall 
include  hours  of  enrollment  provided  by 
all  project  sponsors  (section  S08(a)(2)). 

(2)  A  project  sponsor  shall  not  require 
an  enroUee  to  participate  more  than  20 
hours  during  one  week. 

(3)  A  project  sponsor  shall  not  offer  an 
enrollee  an  average  of  fewer  than  20 
hours  of  paid  participation  per  week; 
however,  shorter  periods  may  be 
authorized  by  the  grant  agreement,  in 
writing  by  the  Department,  or  by  written 
agreement  between  an  enrollee  and  a 
project  sponsor  (section  508(a)(2)). 

(4)  A  project  sponsor  shall,  to  the 
extent  possible,  ensure  that  enroUees 
work  during  normal  business  hours  if 
they  so  desire. 

(c)  Location.  EnroUees  shall  be 
employed  at  work-sites  in  or  near  the 
communities  where  they  reside  (section 
502(b)(1)(b)). 

(d)  Work  assignments.  (1)  EnroUees 
shall  be  employed  in  assignments  which 
contribute  to  the  general  welfare  of  the 
community  and  which  provide  services 
related  to  publicly  owned  and  operated 
facilities  and  projects  or  projects 
sponsored  by  oiganizations,  other  than 
political  parties,  exempt  from  taxation 
under  the  provisions  of  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1954. 
EnroUees  shall  be  employed  to  provide 
community  services  as  deHned  in 
section  507(3)  of  the  Act.  To  the  fullest 
extent  feasible,  enroUees  shall  be  given 
first  consideration  for  assignments 
involved  in  the  operation  of  projects. 

(2)  EnroUees  shall  not  be  assigned:  (i) 
To  work  involving  the  construction, 
operation,  or  maintenance  of  any  facUity 
used  or  to  be  used  as  a  place  for 
sectarian  religious  instruction  or 
worship,  or  (ii)  to  work  which  primarily 
benefits  private,  profitmaking 
organizations  (sections  502(b)(1)  (A)  (C) 
(D)  and  507(3)). 


[ek  Supervision.  A  project  sponsor 
shafl  ensure  that  host  agencies  provide 
adeiuate  orientation,  instruction,  and 
supvvision  for  enroUees  regarding 
respbnsibUities  and  safety. 

(fl  Working  conditions  for  enroUees. 
EnroUees  shaU  not  be  permitted  to  woric 
in  baildings  or  surroundings  or  under 
conditions  which  are  unsanitary. 
*dou8.  or  dangerous  to  the 
llees'  health  or  safety.  A  project 
Bor  shaU  make  periodic  visits  to  the 
llees'  worksites  to  fissure  that  the 
ing  conditions  and  treatment  of 
enro  lees  are  consistent  with  the  Act 
and  hese  regulations  (section 
502(  i)(l)0)). 

S<74  311    EnroHMwagMandfring* 


(a|  Upon  engaging  in  part-time 
comsiunity  service  employment, 
inclining  orientation  and  training  in 
prep  iration  for  conununity  service 
emp!  sjrment.  enroUees  shaU  receive 
wagi  s  at  a  rate  no  less  than  the  highest 
appl  cable  rate  required  in  section 
502n)(l)U)oftheAct. 

(b]  Within  a  project  or  subproject. 
fring  >  benefits  shaU  be  administered 
unifo  rmly  to  aU  enroUees,  including 
enrolees  in  temporary  positions. 

(c)JProject  sponsors  shaU  ensure  that 
enrol  lees  receive  all  fringe  benefits 
required  by  law. 

(d)  Where  enroUees  are  not  covered 
by  th » State  workers'  compensation  law. 
the  p  tjject  sponsor  shall  provide 

enrol  lees  with  worker's  compensation 
bene  its  equal  to  that  provided  by  law 
for  c<  vered  employment  (section  504(bj). 

(e)  rhe  project  sponsor  is  authorized 
to  pa  f  the  cost  of  unemployment 
insur  ince  for  enroUees  where  required 
by  la  V  (section  502(b)(l)(N)). 

(f)  rhe  foUowing  fringe  benefits  shall 
be  al!  owable  provided  they  are 

admii  listered  uniformly  to  all  enroUees 
withi  1  a  project  or  subproject:  Annual 
leave  sick  leave:  hoUdays;  health 
insun  ince;  and  any  oUier  fringe  benefits 
appr<  ved  in  the  grant  agreement,  except 
as  lin  ited  by  paragraph  (g)  of  this 
8ecti(  n. 

(g)  Expenditures  of  Federal  funds  for 
contributions  into  a  retirement  system  or 
plan  ire  prohibited  unless  the  project 
sponi  or  can  demonstrate  that: 

(1)  >uch  contributions  bear  a 
reasonable  relationship  to  the  cost  of 
providing  such  benefits  to  enroUees;  and 

(2)  (i)  The  enroUees  have  a  reasonable 
expeotation  of  receiving  the  value  of 
such  contributions  because  such 
contributions  vest  at  the  time  they  are 
madoon  behalf  of  the  enroUees;  or 

(ii)  The  retirement  system  or  plan  is  of 
a  "de  ined  benefit"  type  (a  system  or 
plan  \  nder  which  a  specified  benefit  is 


promised  employees  at  retirement)  and 
a  separate  actuarial  determination  has 
established  a  reasonable  expectation 
that  the  enroUees  wiU  receive  benefits 
as  a  result  of  contributions. 

S674J12    Enron**  supportive  swvlCM. 

(a)  Project  sponsors  shaU  provide 
supportive  services  designed  to  assist 
enroUees  in  successful  participation  in 
community  service  employment  and. 
where  appropriate,  to  prepare  enroUees 
for  and  to  assist  enroUees  to  obtain 
unsubsidized  employment. 

(b)  Supportive  services  may  include 
but  shall  not  be  limited  to: 

(1)  Counseling  or  instruction  designed 
to  assist  enroUees  to  participate 
successfuUy  in  community  service 
employment  or  to  obtain  unsubsidized 
employment 

(2)  Counseling  designed  to  assist 
enroUees  personally  in  areas  such  as 
health,  nutrition,  social  security  benefits, 
medicare  benefits,  and  retirement  laws. 

(3)  If  necessary  for  successful 
participation  in  community  service 
employment  and  if  not  available  from 
other  sources,  project  sponsors  niay 
provide  incidentals,  including  but  not 
jimited  to  work  shoes,  badges,  uniforms, 
safety  glasses,  eyeglasses,  and  hand   j 
tools.  I 

(4)  Project  sponsors,  prior  to 
expending  project  funds  for  enrollee        | 
transportation,  must  first  seek  enroUee 
fransportation  from  other  sources  at  no 
cost  to  the  project  Project  sponsors  may 
expend  project  funds  for  transportation  I 
of  enroUees  provided  that  the  ' 
transportation  is  in  the  direct 
performance  of  employment  or           , 
employment-related  activities.           \ 
Reimbursement  from  Ti^e  V  funds  shaU 
not  exceed  the  limitation  set  forth  in    . 

§  674.402  of  tills  part  (section 
502(b)(l)(L)). 

§674.313    Training  In  preparation  toll      ^ 
community  s*rvic*  *mpioym*nt 

(a)  Project  sponsors  may  provide  new 
enroUees  with  training  related  to 
community  service  employment 
assignments  prior  to  and  as  preparation 
for  actual  community  service 
employment.  Training  may  be  delivered 
through  lectures,  seminars,  classroom 
instruction,  or  other  arrangements 
including  but  not  limited  to 
arrangements  with  employment  and 
training  programs.  Project  sponsors  are 
encouraged  to  obtain  training  services  ■: 
through  locally  available  resources,      I  ' 
including  employment  and  training 
programs  as  defined  in  S  674.103  of  this 
part  and  through  host  agencies,  at  no  1 
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cost  or  reduced  cost  to  the  project 
(section  502(b)(l)(I)). 


ii 


(b)  Training  in  preparation  for 
community  service  employment 
combined  with  time  spent  in  orientation, 
shall  be  completed  within  tiie  first  80 
hours  of  the  individuals's  enrollment 
except  wheh  extended  periods  are 
authorized  by  the  Department. 

(c)  Project  sponsors  shall  enroll  each 
individual  in  the  project  prior  to 
orientation  and  training  in  preparation 
for  community  service  employment  and 
shall  pay  each  enroUee  as  provided  in 

§  674.310  of  this  part. 

§674314    Additionai  training. 

(a)  In  addition  to  training  and 
orientation  in  preparation  for 
community  service  employment  as 
described  in  S  674.313  of  this  part, 
project  sponsors  are  encouraged  to 
provide  additional  fraining  opportunities 
which  will  permit  enroUees  to  acquire  or 
improve  skills  applicable  in  community 
service  employment  or  unsubsidized 

'employment 

(b)  Additional  training  described  in 
paragraph  (a)«f  this  section  may  be 
classified  either  as  required  training  or 
voluntary  training  which  can  be  defined 
by  these  general  purposes: 

(1)  "Required  training"  is  training 
which,  in  the  judgment  of  the  project 
sponsor,  has  the  primary  purpose  of 
providing  or  improving  skills  which  an 
enroUee  wUI  be  expected  to  use  in  the 
performance  of  a  community  service 
employment  assignment.  When  a  project 
sponsor  determines  that  it  is  necessary 
for  an  enrollee  to  engage  in  training 
primarily  for  the  purpose  of  acquiring  or 
improving  skiUs  to  be  used  in  a 
community  service  employment 
assigtipient,  the  enrollee  shall  be  paid 
for  tJhe  hours  of  training  at  the 
established  wage  rate.  Required  training 
shaU  be  reasonable  and  consistent  with 
the  enrollee's  community  service 
employment  assignment.  No  arbitrary 
time  is  imposed  on  training  for  an 
individual  enrollee;  however,  project 
sponsors  shall  not  schedule  required 
training  for  an  enrollee  which  exceeds 
260  hours  during  a  project  year  without 
prior  approval  of  the  Department. 

(2)  "Volimtary  training"  is  training 
which  is  available  to  an  enroUee  but 
which  does  not  have  the  primary 
purpose  of  providing  or  improving  skills 
necessary  in  the  performance  of  a 
community  service  employment 
assignment.  While  voluntary  training 
may  enhance  skills  which  will  be  used 
in  community  service  employment  it 
also  should  enhance  an  enrollee's 
potential  for  unsubsidized  employment. 
EnroUees  need  not  be  compensated  for 
hours  of  voluntary  training,  and 
uncompensated  hours  of  voluntary 
fining  need  not  be  counted  within  the 


1,300-hour  limit  on  compensated 
participation  as  set  forth  in  §  674.310  of 
this  part. 

(c)  EnroUees  engaging  in  required 
training  as  described  in  paragraph  (b)(1) 
of  this  section  may  be  reimbursed  at 
reasonable  rates  as  described  in  the 
grlliit.a^«ement  for  the  cost  of  travel 
and  room  and  board  necessary  to 
engage  in  such  training,  provided  that/ 
reimbursement  shaU  not  exceed  rates 
estabUshed  by  current  Federal  travel 
regulations  (section  S02(b)(l)(I)). 

(d)  Project  sponsors  shall  seek  at  all 
times  to  obtain  all  training  for  enroUees 
at  no  cost  to  the  project.  Where  training 
is  not  available  from  other  sources,  Titie 
V  funds  may  be  used  for  training. 

(e)  Nothing  in  this  section  sh^  be 
interpreted  to  prevent  or  limit  enroUees 
from  engaging  in  training  available  horn 
sources  other  than  Title  V  of  the  Act 
during  hours  other  than  hours  of 
conununity  service  employment 

§674315    Plac*m*nt  into  unsubaidizMJ 
wnpluyiiMiiL 

(a)  In  order  to  ensure  that  the 
maximum  number  of  eligible  individuals 
have  an  opportunity  to  participate  in 
community  service  employment  project 
sponsors  shaU  employ  leasonable 
means  to  place  enroUees  into 
unsubsidized  employment. 

(b)  To  encourage  the  placement  of 
enroUees  into  unsubsidized  jobs,  the 
Department  has  estabUshed  a  goal  of 
placing  into  unsubsidized  employment 
the  number  of  enroUees  which  equals  20 
percent  of  the  authorized  positions. 

(c)  Project  sponsors  should  contact 
private  and  public  employers  directly  to 
develop  or  identify  suitable 
unsubsidized  employment  opportunities 
and  should  encourage  host  agencies  to 
employ  enroUees  in  their  regular  work 
forces. 

(d)  Project  sponsors  shall  follow  up  on 
enroUees  who  are  placed  into 
unsubsidized  employment  and  shaU 
document  such  follow  up  at  least  once 
within  3  months  of  placement. 

§674316    Duration  Of  MirollnMnt 

A  project  sponsor  may  establish  or 
use  time  limitations  on  enrollment 
within  a  project  or  within  specified 
subprojects,  if  the  limitations  are 
approved  in  the  grant  agreement 
provided  the  sponsor  demonstrates  that: 

(a)  The  limitation  wiU  be  applied  in  an 
equitable  and  uniform  manner 

(b)  EnroUees  whose  only  source  of 
income  is  community  service 
employment  will  not  be  terminated 
solely  because  of  the  limitation; 

(c)  No  limitation  will  be  less  than 
1,040  hours  of  paid  community  service 
enrollment: 


(d)  No  hours  of  paid  enrollment  prior 
to  July  1. 1965,  will  be  counted  against 
the  limitation;  and 

(e)  EnroUees  subject  to  tennination 
because  of  a  limitation  on  enrollment 
will  be  informed  in  writing  no  less  than 
12  months  prior  to  scheduled 
termination. 


§674317    Hon  rsd*ral Statu* of  < 

EnroUees  who  are  employed  in  any 
project  funded  under  the  Act  are  not 
Federal  employees  as  a  result  of  such 
employment  (section  504(a)). 

§674318    Tampofary  pottion*. 

Where  a  portion  of  project  funds  is 
not  being  used  as  planned  in  the  grant 
agreement  the  project  sponsor  may  use 
tiiose  fiinds  during  the  period  of  the 
agreement  to  enroll  additional  eligible 
individuals  in  temporary  positions.  The 
number  of  temporary  positions  may  not 
exceed  20  percent  of  the  total  number  of 
authorized  positions  estabUshed  under 
the  agreement  without  the  writtoi 
approval  of  the  Department  Payments 
to  or  on  behalf  of  enroUees  in  temporary 
positions  shall  not  exceed  the  amount  of 
the  unused  funds  available.  Each 
individual  enroUed  in  a  temporary 
position  shall  be  informed  in  writing 
that  the  employment  is  of  a  temporary 
nature  and  may  be  terminated.  Project 
sponsors  first  shall  seek  to  maintain  fiiU 
enroUment  in  authorized  positions  and 
shaU  seek  to  schedule  all  enrollments 
and  terminations  to  avoid  excessive 
terminations  at  the  end  of  the  project 
period. 

(a)  No  person  shaU  on  the  grounds  of 
race,  color,  religion,  sex,  national  origin, 
handicap,  or  age  (except  where  age  is  a 
valid  consideration  under  §  §  674305 
and  674.306  of  this  part)  be  excluded 
from  participation  in,  be  denied  of 
benefits  of,  or  be  subjected  to 
discrimination  in  coimection  with  any 
program  or  activity  funded  in  whole  or 
part  with  funds  made  available  under 
Title  V  of  the  Act 

(b)  Project  sponsors  shall  comply  with 
the  Department's  nondiscrimination 
requirements  at  29  CFR  Parts  31  and  32 
and  any  amendments  thereto. 

(c)  Each  grant  agreement  or 
subagreement  made  pursuant  to  the  Act 
shall  contain  an  assurance  signed  by  the 
project  sponsor  concerning 
nondiscrimination  in  aU  activities 
undertaken  with  funds  from  the  Act. 

§674.320    Political  prtronag*. 

(a)  No  project  sponsor  may  select 
reject,  promote,  or  terminate  an 
individual  based  on  that  individual's 
political  affiliations  or  beliefs.  The 
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selection  or  advancement  of  enroUees  as 
a  reward  for  poUtical  services  or  as  a 

form  of  Dolitical  natmnaop  iwhoHMir  nr 


f> 


Unit  ed  States  Office  of  Personnel 
Mao  Bgement. 


Pnr«li   nwv^iAj^ft  aaiKvA^ft  *m  /^IkM^k*. 


father,  brother,  brother-in-law.  sister, 
sister-in-law,  son-in-law,  dau^ter-in- 
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reduction  in  hours  of  non-overtime 
work,  wanes,  or  emolovment  benefits: 


enrollee  costs  shaU  not  exceed  the 

nerrentfloe  nf  FprlAml  fiinria  ramninino 


assignments  as  provided  in  {  674.310  of 

this  norf* 


29614 


Federal  Regwter  /  Vol.  |o.  No.  139  /  Friday.  July  19.  1885  /  Propowd  Rules 


selection  or  advancement  of  enroUees  as 
a  reward  for  political  services  or  as  a 
form  of  political  patronage,  whether  or 
'  not  the  political  service  or  patronage  is 
partisan  in  nature,  is  prohibited. 

(b)  There  shall  be  no  selection  of 
subproject  sponsors  or  host  agencies 
based  on  political  afniiation. 


(a)  Political  Activities.  No  project 
under  the  Act  may  involve  political 
activities. 

(1)  No  enroUee  or  staff  person  may  be 
permitted  to  engage  in  partisan  or 
nonpartisan  political  activities  during 
hours  for  which  the  enrollee  is  paid  with 
SCSEP  funds. 

(2)  No  enrollee  or  staff  person  at  any 
time  may  be  permitted  to  engage  in 
partisan  political  activities  in  which 
such  enrollee  represents  himself  or 
herself  as  a  spokeqserson  of  the  SCSEP 
protect. 

(3)  No  enrollee  m^  be  employed  or 
outstationed  in  the  office  of  a  member  of 
Congress  or  a  State  or  local  legislator  or 
on  any  staff  of  a  legislative  committee. 

(4)  No  enrollee  may  be  employed  or 
outstationed  in  the  immediate  office  of 
any  elected  chief  executive  officer  {or 
officers,  if  ^  office  of  chief  executive  is 
shared  by  more  than  one  person)  of  a 
State  or  unit  of  general  government, 
except  that: 

(i)  Units  of  local  government  may 
serve  as  host  agencies  for  enrollees  in 
such  positions  provided  that,  prior  to  the 
assignments,  documentation  which 
makes  clear  that  such  assignments  are 
nonpolitical  is  provided  to  and  approved 
by  the  Department:  and 

{ii)  Where  assignments  are  technically 
in  such  offices,  but  actually  are  program 
activities  not  in  any  way  involved  in 
political  functions,  documentation 
attesting  to  the  nonpolitical  nature  of  the 
assignments  is  provided  to  and 
approved  by  the  Department  prior  to 
such  assignments. 

(5)  No  enrollee  may  be  assigned  to 
perform  political  activities  in  the  offices 
of  other  elected  officials.  However,  since 
under  the  responsibility  of  such  elected 
officials  there  are  nonpolitical  activities, 
placement  of  enrollees  in  such 
nonpolitical  assignments  is  permissible, 
provided  that  project  sponsors  develop 
safeguards  to  ensure  that  enrollees 
placed  in  these  assignments  are  not 
involved  in  political  activities.  These 
safeguards  shall  be  described  in  the 
grant  agreement  and  will  be  subject  to 
review  and  monitoring. 

(b)  Hatch  AcL  (1)  Persons  governed 
by  Chapter  15  of  Title  5,  United  States 
Code,  the  Hatch  Act  shall  comply  with 
its  provisions  as  interpreted  by  the 


Unilied  Stotes  Office  of  Personnel 
_ement. 

(2|  Each  project  subject  to  Chapter  15 
of  litle  S  of  the  United  States  Code  will 
display  a  notice  and  wrill  make  available 
to  efch  person  associated  with  sudi 
project  a  written  explanation,  clarifying 
the  iiw  with  respect  to  allowable  and 
unalowable  political  activities  luder 
Chapter  15  of  Title  5  of  the  United  States 
Codi  which  are  applicable  to  the  proiect 
and  ^ach  category  of  individuals 
assobiated  with  such  project.  This 
notice,  which  shall  have  approval  of  the 
krtment  will  contain  tlw  telephone 
numper  and  address  of  the  Inspector 
Geni  iral  of  the  Department  of  Labor. 
Enfa  rcement  of  the  Hatch  Act  shall  be 
as  pi  ovided  at  Chapter  15  of  Title  5  of 
the  I  'nited  States  Code  (section 
502(4kiKO)).  \ 

[ciLobbying.  (1)  N# funds  provided 
und^  this  Act  may  be  used  in  any  way 
to  attempt  to  influence  in  any  manner  a 
member  of  Congress  to  favor  or  oppose 
any  1  egislation  or  appropriation  l^ 
Conj  ress. 

(2]  No  funds  provided  under  diis  Act 
shall  be  used  in  any  way  to  attempt  to 
influ  mce  in  any  manner  a  member  of  a 
Statt  or  local  legislature  to  favor  or 
oppa  96  any  legislation  or  appropriation 
by  til  at  legislature. 

(3)  Nonprofit  organizations  receiving 
fundi  I  under  this  Act  shall  comply  with 
the  ti  irms  of  Paragraph  B21  ("Lobbying") 
of  Al  tachment  B  of  Office  of 

Man  igement  and  Budget  Circular  No. 
A-12  2. 

(4)  Each  grantee  under  the  Act  shall 
subn  it  as  part  of  its  annual  indirect  cost 
rate  |  troposal  a  certification  that  it  has 
comdlied  with  the  requirements  of  this 
paracraph  (c). 

§674  322    Unionlzatloa 

No  funds  provided  under  the  Act  may 
be  ui  ed  in  any  way  to  assist,  promote, 
or  de  ter  union  organizing. 

§674323    Napotiwn. 

(a)  No  project  or  subproject  sponsor 
may  lire  and  no  host  agency  may  be  a 
work  site  for  a  person  in  an 

admi  listrative  capacity,  staff  position, 
or  CO  nmunity  service  employment 
posit  on  funded  under  the  Act  if  a 
mem  )er  of  that  person's  immediate 
famil  y  is  engaged  in  an  administrative 
capai  :ity  for  that  project  or  subproject 
sponi  ior  or  host  agency. 

(b)  To  the  extent  that  an  applicable 
State  or  local  legal  requirement 
regar  iing  nepotism  is  more  restrictive 
than  his  provision,  that  requiranent 
shall  be  followed. 

(c)  For  purposes  of  this  section:  (1) 
The  tprm  "immediate  family"  means 
wife,  [husband,  son,  daughter,  mother. 


father,  brother,  brother-in-law.  sister, 
sister-in-law.  son-in-law,  dau^ter-in- 
law.  motfier-in-law.  father-in-taw,  aunt 
uncle,  niece,  nephew,  stepparrent  and 
stepchild,  grandparent,  and  grandchild. 

(2)  The  term  "engaged  in  an 
administrative  capacity"  includes  those 
persons  who  in  the  administration  of 
projects,  subprojects.  or  host  agencies 
have  responsibility  for  or  authority  over 
those  with  responsibility  for  the 
selection  of  enrollees  fiom  among 
eligible  applicants. 

§674.324 


Federal  RegUter  /  Vol.  sq  No.  139  /  Friday.  July  19.  1985  /  Proposed  Rules 


29815 


I 


(a)  Each  project  sponsor  shall 
establish  and  described  in  the  grant 
agreement  procedures  for  resolving 
complaints  arising  between  the  project 
sponsor  and  an  enrollee. 

(b)  Complaints  alleging  volations  of 
law.  other  than  those  descnbed  in 
paragraph  (c)  of  this  Section.  %vfaich 
cannot  be  resolved  within  60  days  as  a 
result  of  the  project  sponsor's 
procedufcs  may  be  filed  widi  the 
Division  of  Oldier  Wwker  Prognuns. 
Employment  and  Training 
Administration,  U.S.  Department  of        i 
Labor.  601 D  Street  NW..  Washington.    ' 
D.C.  20213. 

(c)  Complaints  alleging  discrimination 
on  the  basis  of  race,  color,  religion,  sex, 
national  origin,  handicap,  or  age  (except 
where  age  is  a  valid  consideration  under 
§S  674.305  and  674.318  of  this  part) 
which  are  not  resolved  as  a  result  of  the 
project  sponsor's  procedure  may  be  file 
with  the  Director.  Office  of  Civil  Rights. 
U.S.  Department  of  Labor.  Washington, 
D.C.  20210.  Such  complaints  shall  be     I 
handled  in  accordance  with  the 
procedures  at  29  QPR  Parts  31  and  32. 

(d)  Except  for  complaints  described  in 
paragraphs  (b)  and  (c)  of  this  Section, 
the  Department  shall  limit  its  review  in 
deternUifing  whether  the  project 
sponor's  appeal  procedures  were  | 
followed.                                                 l 

!  '     ■       r 

§674.325   NMntananeaofefrort. 

(a)  Employment  of  enrollees  funded 
under  the  Act  shaU  be  only  in  addition 
to  employment  which  would  otherwise 
be  funded  by  the  project  sponsor,  the 
subproject  sponsor,  and  the  host 
agencies  without  assistance  under  the 
Act  (section  502(b)(1)(F). 

(b)  Projects  funded  under  the  Act: 

(1)  Shall  result  in  an  increase  in 
employment  opportunities  in  addition  to 
those  which  would  otherwise  be 
available; 

(2)  Shall  not  result  in  the  dis{^acement{ 
of  currently  employed  workers.  ' 
including  partial  displacement  sudi  as  a 


!■■, 


reduction  in  hours  of  non-overtime 
work,  wages,  or  employment  benefits; 

(3)  Shall  not  impair  existing  contracts 
fat  service  or  result  in  the  substitution  of 
Federal  funds  for  other  funds  in 
coimection  with  woric  that  would 
otherwise  be  performed; 

(4)  Shall  not  substitute  project  jobs  for 
existing  Federally-assisted  jobs;  and 

^]  Shall  not  employ  or  continue  to 
employ  any  enrollee  to  perform  work 
which  is  the  same  or  substantially  the 
same  as  that  performed  by  any  other 
person  who  is  on  layoff  section 
502(b)(1)(G). 

Subpert  D—Limltatione  on  Federal 
Funds  and  AdmlnMrative  Standardt 
and  Proceduree  for  Qrantees 


9674.401 

This  Subpart  D  establishes  limitations 
on  Title  V  funds  to  be  used  for 
comlnunity  service  employment  and 
describes  or  incorporates  by  reference 
requirements  for  die  administration  of 
grants  by  sponsors  of  Senior  Community 
SerVf ce  Employment  Program  projects. 

§674.402    UmRatlons on Fadsral funds. 

(a)  Limitations  on  Federal  funds  set 
forth  in  this  section  shall  apply  to  Title 
V  funds  allotted  to  project  sponsors  for 
community  service  employment.  Cost 
categories,  limitations,  and  periods 
during  which  different  limitations  shall 
apply  are  set  forth  in  paragraph  (b)  of 
this  section.  Functions  and  related  costs 
which  shall  be  assigned  to  each  cost 
category  are  set  fordi  in  paragraph  (c)  of 
this  section. 

(b)  Cost  categories,  limitations,  and 
periods  during  which  limitations  apply 
shall  be: 

(1)  Administration:  The  amount  of 
Federal  funds  expended  for  the  cost  of 
administration  shall  be  no  more  than  15 
percent  for  the  period  ending  June  30, 
1986;  no  more  than  13.5  percent  for  the 
period  beginning  July  1, 1986,  and  ending 
June  30, 1087;  and  no  more  than  12 
percent  for  the  period  beginning  July  1, 
1987.  For  projects  to  be  operated  after 
July  1, 1986,  the  Secretary  of  Labor  may 
increase  the  amount  available  for  the 
cost  of  administration  to  no  more  than 
l5  percent  in  accordance  with  section 
S02(c)(3)oftheAct 

(2)  Enrollee  wages  and  fringe  benefits: 
The  amount  of  Federal  funds  expended 
for  enrollee  wages  and  fringe  benefits 
shall  be  no  less  than  75  percent  for  the 
period  ending  June  30, 1986;  no  less  than 
76  percent  for  the  period  beginning  July 
1, 1986.  and  ending  June  80, 1987;  and  no 
less  than  78  percent  for  the  period 
beginning  July  1, 1987. 

. ,   (3)  Other  Enrollee  Costs:  The  amount 
of  Federal  funds  expended  for  other 


enrollee  costs  shall  not  exceed  the 
percentage  of  Federal  funds  remaining 
after  the  limitations  on  administration 
as  set  forth  in  paragraph  (b)(1)  and  on 
enroUee  wages  and  fringe  benefits  as  set 
for  in  paragraph  (b)(2)  have  been 
applied. 

(c)  Functions  and  related  costs  which 
shall  be  assigned  to  each  cost  category 
are: 

(1)  Administration:  The  cost  category 
of  administration  shall  include  but  shall 
not  be  limited  to  costs  of  providing  and 
costs  associated  with  providing: 

(i)  Administration,  management  and 
direction  of  a  project  or  subproject; 

(ii)  Reports  on  evaluation, 
management  community  benefits,  and 
other  aspects  of  project  or  subproject 
activity; 

(iii)  Assistance  of  an  advisory  council, 
if  any; 

(iv)  Accounting  and  management 
information  systems; 

(v)  Training  and  technical  assistance 
for  project  or  subproject  sponsor  staff: 

(vi)  Bonding; 

(vii)  Audits;  and 

(viii)  Services  or  other  benefits 
accruing  to  a  project  or  subproject  as  a 
result  of  allowable  indirect  cost  charges. 

(2)  Enrollee  wages  and  fringe  benefits: 
The  cost  category  of  enrollee  wages  and 
fiinge  benefits  shall  include  wages  paid 
to  enrollees  for  hours  of  community 
service  employment  as  described  in 

§  674.311  of  this  part  or  training  as 
described  in  §{  674.313  and  674.314  and 
the  costs  of  fringe  benefits  actually 
provided  as  described  in  §  674.311. 

(3)  Other  enrollee  costs:  The  cost 
category  of  other  enrollee  costs  shall 
include  the  costs  of  providing  and  the 
costs  associated  with  providing  those 
functions,  services,  and  benefits  not 
categorized  as  administration  or 
enrollee  wages  and  fringe  benefits. 
Other  enrollee  costs  shall  include  but 
shall  not  be  limited  to  the  costs  of 
providing  and  the  costs  associated  with 
providing: 

(i)  Recruitment  and  selection  of 
eligible  enrollees  as  provided  in 
S  674.304  of  this  part; 

(ii)  Hiysical  examinations  for 
enrollees  and  eligible  applicants  who 
are  being  selected  for  enrollment  as 
provided  in  §  674.307  of  this  part 

(iii)  Orientation  of  enrollees  and  host 
agencies  as  provided  in  §  674.308  of  this 
part; 

(iv)  Assessment  of  enrollees  for 
participation  in  community  service 
employment  and  evaluation  of  enrollees 
for  continued  participation  or  transition 
to  unsubsidized  employment  as 
provided  in  S  674.309  of  this  part: 

(v)  Development  of  appropriate 
community  service  employment 


assignments  as  provided  in  §  674.310  of 
this  part; 

(vi)  Supportive  services  for  enrollees, 
including  transportation,  as  provided  in 
S  674.312.  provided  that  when  enroUee 
transportation  is  by  privately-owned 
vehicle,  reimbursement  from  Title  V 
funds  shall  not  exceed  the  current 
mileage  rate  established  by  Federal 
travel  regulations. 

(vii)  Training  for  enrollees  as  provided 
in  §§  674.313  and  674.314;  and 

(viii)  Development  of  unsubsidized 
employment  opportunities  for  enrollees 
as  provided  in  S  674.315. 

(d)  Project  and  subproject  sponsors 
may  lower  administration  costs  or  other 
enroUee  costs  by  assigning  enrollees  to 
activities  which  normally  would  be 
charged  to  either  of  these  cost 
categories.  In  such  instances,  the  costs 
of  enrollees'  wages  and  fiinge  benefits 
shall  be  chained  to  the  cost  category  of 
enrollee  wages  and  fiinge  benefits; 
however,  other  costs  which  are  not 
enrollee  wages  and  fringe  benefits  and 
which  are  associated  with  the  provision 
of  administrative  functions  as  described 
in  paragraph  (c)(1)  of  this  section  or 
with  the  provision  of  other  enrollee 
costs  services  and  functions  as 
described  in  paragraph  (c)(3)  of  this 
section  shall  be  charged  to  the  category 
of  administration  or  other  enrollee  costs 
as  appropriate  (section  502(b)(1)(A)). 

(e)  No  Federal  funds  provided  to  a 
project  sponsor  under  the  Act  may  be 
expended  directly  or  indirectly  for  the 
purchase,  erection,  or  repair  of  any 
building  except  for  the  labor  involved  in: 

(1)  K4inor  remodeling  of  a  public 
building  necessary  to  make  it  suitable 
for  use  by  project  administrators: 

(2)  Minor  repair  and  rehabilitation  of 
publicly  used  facilities  for  the  general 
benefit  of  the  community;  and 

(3)  Minor  repair  and  rehabilitation  of 
housing  occupied  by  persons  with  low 
incomes  who  are  declared  eligible  for 
such  services  by  authorized  local 
agencies. 

(f)  Within  the  limitations  stated  in 
paragraphs  (a)  through  (e)  of  this 
section,  no  Federal  project  funds  may  be 
expended  for  purposes  other  than  those 
permitted  by  the  applicable  Federal  cost 
principles  which  are  set  forth  at  41  CFR 
Part  29-70. 


§674.403 

Based  upon  information  submitted  by 
a  public  or  private  nonprofit  agency  or 
organization  with  which  the  Department 
has  or  proposes  to  have  an  agreement 
under  section  502(b)  of  the  Act  the 
Department  may  increase  the  amount 
available  for  paying  the  costs  of 
administration  to  an  amount  not  to 
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exceed  IS  percent  of  the  Federal  costs  of 
the  project  (section  502(c)(3)). 


with'the  financial  reporting 
requirements  of  41  CFR  Part  2»-7a 


the  noncancellable  (ligations  properiy         '  | 
incurred  by  the  proiect  sponsor  prior  to    1     M 
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exception  not  specifically  urged  shall  be 
deemed  to  have  been  waived. 


the  overall  program  under  the  Act  the 
Deoartment  shall  not  use  anv  indivirliial. 


offer  testimony  at  a  regularly  f«-->Mn>MV<i 
ConiDvasional  hearina  DarBUBnt  to  a  written 
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exceed  IS  percent  of  the  Federal  costs  of 
the  project  (section  502(c)(3)). 


SS74.404    Sponsor ahara Of prai«cl( 

The  Department  will  pay  not  more 
than  90  percent  of  the  cost  of  atqr  project 
which  is  the  subject  of  an  agreement 
entered  into  under  the  Act.  except  that 
the  Department  is  authorized  to  pay  all 
of  the  costs  of  any  such  project  or 
subproject  which  is  (a)  ao  emergency  or 
disaster  project  or  subproject  (b)  a 
project  or  subproject  located  in  an 
economically  depressed  area  as 
determined  in  consultation  with  the 
Secretary  of  Commerce  and  the  Director 
of  the  Office  of  Community  Services  of 
the  Department  of  Health  and  Human 
Services,  or  (c)  a  project  or  subproject 
permitted  under  section  502(e)  of  the 
Act.  or  (d)  a  project  or  subproject  which 
is  exempted  by  law.  The  sponsor  share 
of  project  or  subproject  costs  may  be  in 
cash  or  in-kind,  or  a  combination  of  the 
two.  The  in-kind  share  shall  be 
calculated  in  accordance  with  41 CFR 
Part  29-70  sections  502(c)  and  502(e). 

§674.405    Administrattvo  standards  and 
proccdum. 

(a)  All  applicable  requirements  set 
forth  at  41  CFR  Part  29-70. 
"Administrative  Requirements 
Governing  All  Grants  and  Agreements 
by  Which  Department  of  Labor 
Agencies  Award  Funds  to  State  and 
Local  Governments,  Indian  and  Native 
American  Entities,  Public  and  Private 
Institutions  of  Higher  Education  and 
Hospitals,  and  Odier  Quasi-Public  and 
Private  Nonprofit  Organizations."  shall 
apply  to  grants  (except  for  the 
administration  of  interagency 
agreements  as  set  forth  in  Subpart  E  of 
this  part)  under  Title  V  of  the  Older 
Americans  Act  of  1965,  as  amended. 

(1)  The  requirements  at  41  CFR  29- 

70.1  set  forth  the  policies  which  apply  to 
all  grants. 

(2)  The  requirements  at  41  CFR  29- 

70.2  implement  Office  of  Management 
and  Budget  Circulars  A-102  and  A-110. 
and  apply  to  all  SCSEP  ^ants  and 
agreements. 

(b)  Grant  recipients  under  Title  V 
shall  be  responsible  for  complying  with 
all  applicable  sections  of  41  CFR  Part 
29-70. 

(c)  For  purposes  of  this  part 
"procurement"  as  defined  in  41  CFR  Part 
29-70  does  not  include  tfie  award  of 
subproject  agreements  described  in 

1 674.204  of  this  part. 


§674.40*    Haclandpraiscti 
monitoring  and  raporting  raquirwMntB. 

(a)  Each  grantee  shall  submit 
quarterly  fiscal  reports  in  accordance 


withlthe  financial  reporting 
requirements  of  41  CFR  Part  29-7a 

(b|  Each  grantee  shall  submit  a  Senior 
Community  Service  Employment 
Program  Quarterly  Pro^«8«  Report.  This 
repcvt  shall  be  prepared  to  coincide  with 
the  aiding  dates  for  Federal  fiscal  year 
quaif  ers  and  shall  be  submitted  to  the 
Department  no  later  than  30  days  after 
the  ekid  of  the  quarterly  reporting  period. 
If  thtf  grant  period  ends  on  a  date  other 
than  the  last  day  of  a  Federal  fiscal  year 
quarter,  a  final  report  covering  the  entire 
granj  period  shall  be  submitted  no  later 
thanbio  days  after  the  ending  date.  The 
Department  will  provide  instructions  for 
the  li-eparation  of  this  report. 

Suspension  and  tarminaten 
dures. 

(a)  Suspension.  In  the  event  that  the 
Department  determines  that  a  project 
spoiwor  has  failed  to  comply  witk 
stipiiations,  standards,  or  conditions  of 
the  grant  agreement,  the  Department 
maj^Jon  reasonable  notice  to  the  project 
sponsor,  suspend  the  agreement  and 
withkold  further  payments,  or  prohibit 
the  project  sponsor  from  incurring 
additional  obligations  against  Federal 
fundi  pending  corrective  action  or  a 
decision  to  terminate  in  accordance  with 
paragraph  (b)(1)  of  this  section.  The 
Dep^tment  may  allow  all  necessary 
and  proper  costs  which  reasonably 
coul(  not  be  avoided  during  the  period 
of  su  ipension  provided  that  the  costs 
meet  the  provisions  of  applicable  cost 
princ  iples. 

(b  1  Termination.  An  agreement  may 
be  tominated  under  the  following 
conditions: 

(1)  The  Department  may  terminate 
any  t  greement  in  whole  or  in  part  at  any 
time  jefore  the  date  of  completion 
wheiiever  it  is  determined  that  the 
project  sponsor  has  failed  to  comply 
with  the  conditions  of  the  agreement 
The  Department  will  notify  the  project 
spon  lor  promptly  in  writing  of  &e 
detei  mination,  the  reasons  for  the 

term:  nation,  and  the  effective  date. 

(2)  An  agreement  may  be  terminated 
in  wMole  or  in  part  when  both  the 
project  sponsor  and  the  Department 
agrei  that  the  continuation  of  the  project 
will  I  lot  produce  beneficial  results 
comi  lensurate  with  the  further 
expefiditure  of  funds.  The  two  parties 
shall  agree  upon  the  termmation 
conditions,  including  the  effective  date, 
and  ti  the  case  of  partial  termination. 
the  i»rtion  to  be  terminated.  The  project 
sponsor  shall  not  incur  jiew  obligations 
for  the  terminated  portion  after  the 
effec  ive  date  and  shall  cancel  as  many 
outsi  inding  obligations  as  possible.  The 
Depa  rtment  will  allow  full  credit  to  the 
projc  ct  sponsor  for  the  Federal  share  of 


the  noncanceilabie  (ligations  properly 
incurred  by  the  projoct  sponsor  prior  to     | 
termination. 

(c)  Appeal  (^  termination.  The  project 
sponsor  may  appeal  a  suspension  or 
termination  under  the  terms  set  forth  in 
S  674.408  of  this  part. 


§674.406 

pracodura  for  pnolocti 

(a)  Hus  sectioo  sets  forth  the 
procaedures  by  which  profect  sponsors 
may  appeal  SCSEP  final  determinations 
by  the  Department  of  Labor  relating  to 
costs,  payments,  notices  of  suspension, 
and  notices  of  termination. 

(b)  Upon  a  project  sponsor's  receipt  of 
the  Department's  final  determination 
relating  to  costs,  payments,  suspension, 
or  termination,  the  project  sponsor  may 
appeal  the  final  determination  to  the 
Department's  OHice  of  Adminishntive 
Law  Judges,  as  follows: 

(1)  Within  21  days  of  receipt  of  the 
Department's  final  determination  the 
project  sponsor  may  transmit  by 
certified  mail,  return  receipt  requested,  a 
request  for  hearing  to  the  Chief 
Administrative  Law  Judge.  United  States 
Department  of  Labor,  Suite  700. 
Vanguard  Building.  1111 20th  Street 
NW.,  Washington,  D.C  20036,  with  a 
copy  to  the  Department  official  who 
signed  the  final  determination.  The 
Chief  Administrative  Law  Judge  shall 
designate  an  administrative  law  judge  to 
hear  the  appeal 

(2)  The  request  for  hearing  shall  be 
accompanied  by  a  copy  of  the  final 
determination,  if  issued,  and  shall  state 
specifically  those  issues  of  the 
determination  upon  which  review  is 
requested.  Those  provisions  of  the 
determination  not  specified  for  review, 
or  tlie  entire  determination  i^ien  no 
hearing  has  been  requested,  shall  be 
considered  resolved  and  not  subject  to 
further  review. 

[3]  The  Rule  of  PracUce  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges,  set  forth  at  29  CFR  Part  18.  shall 
govern  the  conduct  of  hearings  under 
this  paragraph  (b). 

(4)  The  administrative  law  judge 
should  render  a  written  decision  no  later 
than  90  days  after  the  closing  of  the     , 
record. 

(5)  The  decision  of  the  administrative 
law  judge  shall  constitute  final  action  by 
the  Secretary  of  labor,  unless,  within  20 
days  after  receipt  of  the  decision  of  the 
administrative  law  judge,  a  party 
dissatisfied  with  the  decision  or  any 
part  thereof  has  filed  exceptions  with 
the  Secretary  of  Labor  sf>ecifically 
identifying  the  procedure,  fact  law,  or 
policy  to  which  exception  is  taken.  Any 
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exception  not  specifically  urged  shall  be 
deemed  to  have  been  waived. 
Thereafter,  the  decision  of  the 
administrative  law  judge  shall  become 
the  decision  of  the  Secretary  of  Labor 
unless  the  Secretary  of  Labor,  within  30 
days  of  such  filing,  has  notified  the 
parties  that  the  case  has  been  accepted 
for  review. 

(6)  Any  case  accepted  for  review  by 
the  Secretary  of  Labor  shall  be  decided 
witUn  180  days  of  such  acceptance.  If 
not  so  decided,  the  decision  of  the     ' 
administrative  law  judge  shall  become 
the  final  decision  of  the  Secretary  of 
Labor. 

§674.409    Qrant  dOMOut  procoduTM. 

Grant  closeout  procedures  shall 
conform  to  the  reqidrements  at  41  CFR 
Part  29-70.  As  necessary,  the 
Department  shall  issue  supplementary 
closeout  requirements. 

Subpart  E— Interagenqr  Agreements 

§674.501    Administration. 

(a)  The  Department  will  require  other 
Federal  establishments  which  receive 
and  use  funds  imder  the  Act  to  submit 
project  fiscal  and  progress  reports  as 
described  in  S  674.406  of  this  part 

(b)  The  Department  will  require  other 
Federal  establishments  which  receive 
and  use  funds  under  the  Act  to  maintain 
the  standard  records  on  individual 
enrollees  and  enrollee  activities. 

(c)  Payments  under  the  Act  to  Federal 
agencies  may  be  made  by  advance 
transfer  of  obligational  authority  by  the 
Department  in  accordance  with  a 
nonexpenditiire  transfer  authorization. 

(d)  In  aspects  of  project 
administration  other  than  those 
described  in  paragraphs  (a)  and  (b)  of 
this  section.  Federal  establishments 
which  receive  and  use  funds  under  the 
Act  may  use  their  normal  administrative 
procedures. 

Siit>part  F— Asseesment  and 
Evaluation 

§674.601    GwMraL 

The  Department  will  assess  project 
sponsors  to  determine  whether  they  are 
carrying  out  the  purposes  and  provisions 
of  the  Act  in  accordance  with  grant  or 
other  agreements.  The  Department  also 
,  will  evaluate  the  overall  program 
'  conducted  under  the  Act  to  aid  in  the 
administration  of  the  Act 

§674.602    Umltatloa 

In  arranging  for  the  assessment  of 
project  sponsors,  the  evaluation  of 
project  sponsors,  or  the  evaluation  of 


the  overall  program  under  the  Act  the 
Department  shall  not  use  any  individual 
institution,  or  organization  associated 
nvith  any  project  or  subproject  sponsor 
under  the  Act 

Appendix  No.  l—OoUiyfais  Costs  for 
Nonprofit  Ocganisaliaiis'' 

a.  Notwithstanding  other  provisions  of  diis 
Circular,  costs  associated  with  the  following 
activitiea  are  unallowable: 

a.  (1)  Attempt!  to  influence  the  outcomes  of 
any  Federal  State,  or  local  election, 
referendum,  initiative,  or  similar  procedure, 
through  in  kind  of  cash  contributions, 
endorsements,  publicity,  or  similar  activity; 

a.  (2)  Establishing,  administering, 
contributing  to,  or  paying  the  expenses  of  a 
political  party,  campaign,  political  action 
committee,  or  other  organization  established 
for  the  purpose  of  influencing  the  outcomes  of 
elections; 

a.  (3)  Any  attempt  to  influence:  (i)  The 
intit>duction  of  Federal  or  State  legislation:  or 
(ii)  the  enactment  of  modification  of  any 
pending  Federal  or  State  legislation  through 
communication  with  any  member  or 
employee  of  the  Congress  or  State  legislature 
(including  efforts  to  kifluence  State  or  local 
officials  to  engage  in  similar  lobbying 
activity),  or  with  any  government  official  or 
employee  in  connection  with  a  decision  to 
sign  or  veto  enrolled  legislation: 

a.  (4)  Any  attempt  to  influence:  (i)  The 
introduction  of  Federal  or  State  legislation:  or 
(ii)  the  enactment  or  modification  of  any 
pending  Federal  or  State  legislation  by 
preparing,  disbibuting  or  using  publicity  or 
propaganda,  or  by  urging  meml>Br8  of  the 
general  public  or  any  segment  thereof  to 
contribute  to  or  participate  in  any  mass 
demonstration,  march,  rally,  fundraising 
drive,  lobbying  campaign  or  letter  writing  or 
telephone  campaign;  or 

a.  (5)  Legislative  liaison  activities, 
including  attendance  at  legislative  sessions 
or  committee  hearings,  gathering  infonnation 
regarding  legislatioa  and  analyzing  the  effect 
of  legislation,  when  such  activities  are 
carried  on  in  support  of  or  in  knowing 
preparation  for  an  effort  to  engage  in 
unallowable  lobbying. 

b.  The  following  activities  are  excepted 
from  the  coverage  of  subparagraph  a: 

b.  (1)  Providing  a  technical  and  factual 
presentation  of  information  on  a  topic 
directly  related  to  the  performance  of  a  grant 
contract  or  other  agreement  through  hearing 
testimony,  statements  or  letters  to  the 
Congress  or  a  State  legislature,  or 
subdivision,  member,  or  cognizant  staff 
member  thereof,  in  response  to  a  documented 
request  (including  a  Congressional  Record 
notice  requesting  testimony  or  statements  for 
the  record  at  a  regularly  scheduled  hearing) 
made  by  the  recipient  member,  legislative 
body  or  subdivision,  or  a  cognizant  staff 
member  thereof;  provided  such  information  is 
readily  obtainable  and  can  be  readily  put  in 
deliverable  form;  and  further  provided  that 
costs  under  this  section  for  travel,  lodging  or 
meals  are  unallowable  unless  incurred  to 


offer  testimony  at  a  regularly  scheduled 
Congressional  hearing  pursuant  to  a  written 
request  for  such  presentation  made  )>y  the 
chairman  or  Ranking  Minority  Member  of  tlie 
Committee  or  Subcommittee  conducting  sudi 
hearing. 

b.  (2)  Any  lobbying  made  unaUowable  l>y 
section  a.(3)  to  influence  State  legislation  in 
order  to  directly  reduce  the  cost  or  to  avoid 
material  igipainiient  of  the  organization's 
authority  -to  perform  tiie  grant  contract  or 
other  agreenent 

b.  (3)  Any  activity  spedBcally  authorized 
by  statute  to  be  undertaken  with  hmds  from 
the  grant  omtract  or  other  agreement 

c  (1)  When  an  organizatioa  sedcs 
reimbursement  for  indirect  costs,  total 
lobbying  costs  diall  be  separately  identified 
in  the  indirect  cost  rate  prtqxMal  and 
thereafter  treated  as  otlier  nnaUowal>le 
activity  costs  in  accordance  with  the 
procecfaires  of  paragraph  B3  of  Attadunent  A 

c.  (2)  Organizations  shall  submit  as  part  of 
their  annual  indirect  cost  rate  proposal  a 
certification  that  die  requirements  and 
standards  of  this  parapaph  have  been 
complied  widi. 

c  (3)  Organizations  shall  in«<iit«tii 
adequate  records  to  demonstrate  diat  the 
determination  of  costs  as  being  allawal>le  or 
unallowable  pursuant  to  para^aph  BZl 
complies  widi  the  requiiements  ci  this 
Ciradar. 

c  (4)  Time  logs,  calendars,  or  similar 
records  docnmeflting  tiie  portion  of  an 
employee's  time  that  is  treated  as  an  indirect 
cost  shall  not  be  required  for  tiie  purposes  of 
complying  with  subparagraph  c,  and  the 
alMence  of  such  records  wtiicfa  are  not  kept 
pursuant  to  the  discreticm  of  the  grantee  or 
contractor,  will  not  serve  as  a  basis  for 
disallowing  claims  of  allowable  costs  by 
contesting  estimates  or  uaallowabie  lobbying 
time  qient  by  employees  daring  any  calendar 
month  unless;  (i)  The  employee  engages  in 
lobbjring.  as  defined  in  subparagraptis  a  and 
b,  more  than  25  percent  of  his  conqiensated 
hours  of  employment  during  that  caloidar 
month:  or  (ii)  the  organization  has  materially 
misstated  allowable  or  unallowable  costs 
within  the  preceding  five  year  period. 

c.  (5)  Agencies  shall  establish  procedures 
for  resolving  in  advance,  in  consultation  with 
OMB,  any  significant  qaestiona  or 
disagreements  concerning  the  interpretation 
or  appUcation  of  paragraph  B21.  Any  such 
advance  resolution  shall  be  binding  in  any 
subsequent  settiements,  audits  or 
investigations  with  respect  to  the  grant  or 
contract  for  purposes  of  interpretation  of  this 
Circular  provided,  however,  that  this  shall 
not  be  construed  to  prevent  a  contractor  or 
grantee  from  contesting  the  lawfulness  of 
such  a  detennination. 

Signed  at  Washington.  D.C.  this  12di  day 
of)uly  1985. 
William  E.  Brock.       < 
Secretary  (^  Labor.     \  • 

(PR  Doc.  85-17160  Filed  7-1B-8S;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewalile  Energy 

10  CFR  Part  440 

(Docket  Na  CAS-ltM-«0-508] 

Weattiertiatlon  Assietance  for  Low- 
Incomel 


San 


(R  iquest  to  speak  by  August  2) 


AMNCV:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

action:  Notice  of  proposed  rulemaking 
and  public  hearings. 


r:  The  Department  of  Energy 
(DOE)  is  issuing  a  notice  of  proposed 
rulemaking  for  the  Program  for 
Weatherization  Assistance  for  Low- 
Income  Persons  in  order  to  implement  a 
recent  statutory  change  requiring  that  a 
Performance  Fund  be  established  to 
provide  additional  Rnancial  assistance 
to  those  States  demonstrating  best 
performance  under  the  Program.  The 
proposed  regulation  sets  forth  the 
following  criteria  for  determining 
annually  which  States  have  . 
demonstrated  the  best  performance: 
Percentage  of  eligible  dwelling  units 
within  the  State  which  have  been 
,  weatherized  during  the  evaluation 
period;  energy  savings  data  supplied  by 
the  States;  States'  actual  performance  in 
achieving  goals  as  projected  in  the  State 
Application;  States'  ability  to  use 
available  funds  during  the  relevant 
period. 

Beginning  in  fiscal  year  1986,  not  less 
than  5  and  not  more  than  15  percent  of 
the  amount  appropriated  for  the 
Program  for  each  fiscal  year  will  be  set 
aside  by  DOE  to  establish  the 
Performance  Fund.  The  twenty  States  to 
have  demonstrated  best  performance 
will  share  the  Performance  Fund  each 
year.  The  first  funds  awarded  under  the 
Performance  Fund  will  be  made 
available  for  expenditure  during 
program  year  1987. 

DOE  is  aware  that  the  equitable 
implementation  of  this  statutory 
requirement  is  important  to  States.  DOE 
is  proposing  a  methodology  it  believes 
will  give  each  State  an  equal 
opportunity  to  compete  for  the  funds 
without  regard  to  climate  or  amount  of 
funding  allocation.  Each  State  will  be 
evaluated  individually  on  how 
effectively  and  efficiently  it  operates  the 
DOE  weatherization  program. 
DATES:  Written  comments  must  be 
received  on  or  before  September  17, 
1985. 

Public  hearings  will  be  held  in: 

Atlanta,  Geoigia— August  7, 1985—9:30 
AM 


Chic 


I  ^rancisco,  California — ^August  9, 
1985— 9:30  AM 
(R  equest  to  speak  by  August  6) 
BosI  an,  Massachusetts — August  12, 
1985— 0:30  AM 
(R  equest  to  speak  by  August  7) 
Chic  ago,  Illinois— August  14, 1985—9:30 

|am 

(Inquest  to  speak  by  August  9) 
Dall  IS,  Texas— August  16, 198S— 9:30 
MA 
(R  equest  to  speak  by  August  13) 
Wa:  liington,  DC— August  20. 1985—9:30 
MA 
(R  equest  to  speak  by  August  15) 
ADO  IE8SC8:  Public  hearing  locations — 
Atla  [ita,  Georgia: 
Ri  Jiard  Russell  Federal  Building,  75 
Spring  Street,  Lower  Plaza 
i^nference  Room  (LP-7).  30^ 
San  Francisco,  California: 
Federal  Office  Building.  450  Golden 
i^ate  Avenue,  (between  Polk  & 

I  Streets),  Room  13029  (13th 
loor)  94102  j 

9n.  Massachusetts: 
1 F.  Kennedy  Federal  Building, 
jvemment  Center,  Room  2003-A 
(20th  Floor)  02203 
ago,  Illinois: 
U£.  District  Court,  219  South 
bearbom.  Room  1669  (16th  Floor) 
a0604 
Dallas,  Texas: 
Mfain  Tower  Building,  1200  Main 
Street,  Room  635  (6th  Floor)  75202 
Wa^iingtoa  DC: 
U£.  Department  of  Energy,  1000 
Independence  Avenue.  SW.,  Room 
kE-245  (1st  Floor)  20585 
Al  I  written  comments  and  requests  to 
spee  k  at  the  hearings  should  be 
add]  essed  to:  Conservation  and 
Ren(  iwable  Energy,  Department  of 
Enei  gy.  Office  of  Hearings  and  Dockets, 
Forr  jstal  Building,  Room  6B-025, 1000 
Inde  ;)endence  Avenue,  SW., 
Waj  hington,  DC  20585,  (202)  252-9319. 
Thoi  igh  five  (5)  copies  are  requested  to 
be  8  ibmitted,  this  is  not  a  mandatory 
requ  irement  in  order  to  submit 
com  nents.  In  the  event  any  person 
wisl  ing  to  submit  a  written  comment 
cam  [Ot  provide  five  copies,  alternative 
arra  igements  can  be  made  in  advance 
wit!  the  Office  of  Hearings  and  Dockets. 

FOR  FURTHER  INFORMATION  CONTACT: 

Greg  Reamy,  Office  of  Weatherization 
Assistance  Program,  Conservation  and 
Renewable  Energy  Department  of 
Ene^,  Mail  Shop  5G-023,  Forrestal 
Builping,  1000  Independence  Avenue, 
SWl  Washington,  DC  20585,  (202)  252- 

Dsn  Ruge,  Office  of  General  Counsel, 
Department  of  Energy,  Mail  Stop  6B-144, 
Fon  estal  Building,  1000  Independence 


Avenue,  SW..  Washington,  DC  20585, 
(202)  252-9527. 
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I.  Introduction  and  Background  of  the 

Program 
n.  Amendments  to  the  Weatherization 

Assistance  Program 
in.  Opportunity  for  Public  Comment 
IV.  Environmental,  Regulatory  Impact, 

Regulatory  Flexibility,  Paperwork 

Reduction  Act,  and  Coordinating  Agency 

Reviews 

I.  Introduction  and  Background  of  the 
Program 

,  Introduction 

The  Department  of  Energy  (DOE)  is 
proposing  an  amendment  to  the 
regulations  for  the  Weatherization 
Assistance  for  Low-Income  Persons 
Program  (Program  or  WAP).  10  CFR  Part 
440,  issued  under  Title  IV  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  42  U.S.C.  6861  etseq.  (Act  or 
Program  Statute).  Today's  action 
proposes  implementation  of  a  new 
provision  of  the  Program  required  by  the 
recent  passage  of  section  404, 42  U.S.C. 
6865,  of  the  Human  Services 
Reauthorization  Act  of  1984,  Pub.  L  98- 
558,  98  Stat.  2868  (Amending  Act).  When 
final,  this  amendment  will  provide 
States  an  opportunity  to  compete 
annually  for  additional  funding  based  on 
their  performance  in  operating  the        i 
Weatherization  Assistance  Program,    i 

Background  of  the  Program  \ 

The  Act  authorized  DOE  to  establish 
a  program  to  weatherize  the  homes  of 
low-income  persons,  particularly  those 
who  are  elderly  or  handicapped.  The 
program  is  intended  to  reduce  national 
energy  consumption,  particularly  of 
imported  oil,  and  to  reduce  the  impact  of 
higher  fuel  costs  on  low-income  families. 
Funds  are  provided  to  install 
weatherization  materials  such  as 
insulation,  storm  windows,  caulking  and 
weatherstripping,  and  to  make  furnace 
efficiency  modifications  and  other 
improvements  to  conserve  energy. 

DOE  currently  makes  grants  to  States, 
the  District  of  Columbia,  and  under 
certain  circumstances,  Indian  tribal 
organizations.  The  Governor  of  each 
State,  or  designee,  applies  for,  receives 
and  administers  the  grant  funds.  The 
funds  are  distributed  by  the  States  and 
the  District  of  Columbia  to  local 
governments  and  nonprofit 
organizations  to  weatherize  homes. 
Certain  Indian  tribal  organizations  also 
administer  Federal  funds  and  perform 
weatherization  activities  under  this 
Program. 

Funds  are  allocated  by  DOE  through  a 
formula  which  reflects  the  relative  need 


for  weatherization  assistance  among  the 
States.  The  formula  takes  into  account 
the  number  of  low-income  households, 
the  percentage  of  total  residential 
energy  used  for  space  heating  and 
cooling,  and  the  number  of  heating  and 
cooling  degree  days  in  each  State. 

II.  Amendment  to  the  Weatherization 
Program 

t)OE  is  proposing  in  this  rulemaking  to 
establish  the  criteria  and  procedures  by 
which  States  will  be  evaluated  to 
determine  which  have  demonstrated  the 
best  program  performance.  This 
evaluation  will  serve  as  the  basis  for 
DOE  awarding  supplemental  funding  to 
States  from  the  Performance  Fund. 

The  percentage  of  appropriated  funds 
to  be  set  aside  for  each  year's 
Performance  Fund  will  be  determined  by 
DOE  and  issued  as  part  of  the  Annual 
Grant  Guidance.  This  amount  will  be 
between  5  and  15  percent  of  the 
appropriated  funds. 

Section  440.26    Establishment  of  the 
Performance  Fund. 

Beginning  in  fiscal  year  1986,  not  less 
than  5  and  not  more  than  15  percent  of 
the  amount  appropriated  for  each  fiscal 
year  will  be  set  aside  by  DOE  to 
establish  the  Performance  Fund  as 
required  by  the  Amending  Act.  The 
Amending  Act  requires  that  the 
determinations  of  best  performance  be 
on  a  fiscal  year  basis  (October  1  through 
September  30  of  the  foUoiying  calender 
year).  The  program,  however,  is 
operated  on  a  program  year  basis  (April 
1  through  March  31  of  the  following 
calendar  year).  In  order  to  accommodate 
these  two  different  "years."  DOE  is 
proposing  to  use  relevant  evaluative 
information  from  an  18-month  period 
beginning  with  a  given  fiscal  year 
(October  1)  and  running  through  the 
related  program  year  (March  31  of  the 
second  following  calendar  year).  This 
18-month  period  is  called  the  "relevant 
reporting  period."  The  first  relevant 
reporting  period  is  proposed  to  run  from 
October  1, 1985,  through  March  31, 1987. 
Funds  for  the  first  year  will  be  made 
available  in  program  year  1987. 

On  January  4, 1985,  DOE  published  at 
50  FR  708  an  interim  final  rule 
implementing  seven  other  amendments 
to  the  Weatherization  Program 
mandated  by  the  Amending  Act.  In  that 
rulemaking  DOE  indicated  that  a 
separate  rulemaking  would  be  issued 
concerning  the  Performance  Fund 
amendment.  While  the  interim  final  rule 
did  not  solicit  comments  on  the 
Performance  Fund  idea,  several 
comments  were  received.  One  comment 
suggested  that  the  establishment  and 
implementation  of  a  fair  and  equitable 


Performance  Fund  would  be  very 
difficult  and  expressed  fears  the  fund 
would  turn  into  a  "numbers  game." 
Several  comments  suggested  that  States 
and  local  agencies  would  sacrifice 
quality  at  the  expense  of  production. 
Three  comments  expressed  concern  that 
States  in  the  Western  part  of  the  country 
might  be  unfairly  evaluated  because 
population-related  criteria  could 
adversely  affect  the  sparsely-populated 
States.  These  States  might  lose  hinding 
in  spite  of  a  good  performance  record. 
DOE'S  proposed  criteria  would  attempt 
to  avoid  these  potential  problems  by 
evaluating  the  States  on  their  individual 
performance  in  operating  the 
Weatherization  Program.    ■ 

Only  thaSO  States  and  the  District  of 
Columbia  will  be  eligible  to  receive 
money  from  the  Performance  Fund. 
Certain  Indian  tribes  which  are  grantees 
of  the  program  would  not  be  eligible 
because,  at  the  discretion  of  DOE,  the 
tribes  at  present  usually  receive  funding 
at  more  than  100  percent  of  their 
tentative  allocation.  Because  the  amount 
of  funds  involved  with  these  grantees, 
moreover,  is  so  small,  it  would  be 
impractical  to  include  them  in  a 
Performance  Fund.  The  following 
paragraphs  discuss  the  performance 
criteria  DOE  is  proposing  for  evaluating 
States'  performance  and  distributing 
funds  placed  in  the  Performance  Fund. 
DOE  invites  comments  regarding  these 
criteria,  as  well  as  all  other  aspects  of 
today's  proposal. 

Section  440.27    Evaluating  State 
Performance. 

A.  Information 

This  section  lists  the  information  DOE 
will  use  in  its  annual  evaluation  of  the 
States.  This  information  is  already 
provided  to  DOE  by  the  States  as  part  of 
the  application  and  reporting  aspects  of 
the  program.  DOE  will  not  require  new 
or  additional  information  in  evaluating 
States'  performance. 

DOE  will  evaluate  a  State's 
performance  based  on  information 
provided  in  the  State  Plan,  the 
monitoring  plan,  and  the  training  and 
technical  assistance  plan,  pursuant  to 
§  440.12;  the  monthly  and  quarterly 
reports  required  under  §  440.25:  and  any 
relevant  additional  information 
available  to  DOE.  The  annual  grant 
guidance  from  DOE  to  the  States  will 
detail  explicitly  all  information  required 
by  the  criteria  in  the  Performance  Fund. 

It  will  be  the  responsibility  of  each 
State  to  insure  the  information  provided 
in  each  of  the  areas  above  reflects  an 
accurate  account,  as  relevant,  of 
operations  to  date  and  of  how  the  State 
intends  to  operate  its  Weatherization 
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Program.  This  information  provided  by 
the  State  will  be  the  basis  for  DOE'S 
evaluation. 

B.  Percentage  of  Eligible  Units 
Weatherized 

The  first  performance  factor,  which  is 
mandated  by  the  Amending  Act  is  the 
percentage  of  eligible  dwelling  units 
within  the  State  which  have  been 
weatherized  using  low-income 
weatherization  assistance  program 
funds  during  the  relevant  reporting 
period.  This  percentage  will  consist  of 
the  actual  completions  reported  to  DOE 
on  the  monthly  and  quarterly  reports 
divided  by  the  planned  completions 
submitted  by  the  State  under 
f  440.14(b)(8)(ii).  multipUed  by  the 
maximum  score  for  this  criterion  of  20. 
To  minimize  any  incentive  for  a  State  to 
project  a  low  completion  figure  but 
achieve  a  higher  figure  in  order  to 
receive  a  hi^er  score,  the  maximum 
point  value  for  this  factor  is  2a  This 
proposed  criterion  will  provide  equity  to 
all  States  regardless  of  funding  level, 
climate,  or  eligible  population.  For 
example,  a  State  whidi  plans  1,200 
completed  units  during  the  relevant 
reporting  period  and  completes  XJOOO 
actual  units  will  be  evaluated  in  the 
formula  as  follows: 

1.000^1.200=.83x20=17Theferoie,  17 
would  be  the  score  that  State  would 
receive  out  of  a  possible  20. 

C.  Comparable  Energy  Savings 

The  second  performance  factor,  also 
mandated  by  the  Amending  Act 
requires  DOE  to  consider  comparable 
energy  savings  data  in  assessing  the 
quality  of  weatherization  assistance 
provided.  Section  440.14(bK5)  of  the 
program  regulation  already  requires 
States  in  their  Aimual  Plans  to  provide 
to  DOE  the  estimated  amount  of  energy 
to  be  conserved.  DOE  has  completed  an 
energy  savings  study  entitled 
Weatherization  Program  Evaluation  by 
Gerald  E.  Peabody,  under  contract  SR- 
EEUD-64-1,  published  on  August  20. 
1984,  by  the  Energy  Information 
Administration  of  the  Department  of 
Energy.  The  study  concludes  that  energy 
savings  for  this  program  average 
nationally  between  13  to  14  percent. 
Copies  of  this  report  are  available  from 
DOE  upon  request  DOE  proposes  to 
award  points  for  energy  savings  on  the 
basis  of  data  which  States  supply  as 
required  in  the  Annual  State  Plan.  No 
score  will  be  awarded  for  program 
energy  savings  of  10  percent  or  less.  For 
energy  savings  between  11  and  12 
percent  the  value  awarded  is  5.  For 
savings  between  13  and  14  percent  the 
value  awarded  is  10:  between  15  and  16 


FaAral  Ragialar  /  VoL  5<  .  Nq.  13»  /  Riday.  July  I9i  1W5  /  Proposed  Rvies 


the  vakie  awarded  is  12;  betuceen  17  and     evalulted  tee  a  raninum  point  value  of 
18  the  vahw  awarded  iaM;  between  19        5.  AcsordiMiy.  the  maxinrain  value 


oitftc  wftfcw  ^uAif xws'  for  pcTrarnuiiico 
funding  wifl  receive  at  least  the 


Federal  Register  /  Vol.  50,  No.  139  /  Friday.  July  19,  1985  /  Proposed  Rules 


All  comments  received  will  be 
available  for  oublic  insnection  in  fhp 


made  by  DOE  with  respect  to  the 


the  environmental  impacts  of  the 


the  vakie  awarded  is  12;  between  17  and 
18  the  vabr  awarded  ia  14:  betwees  19 
and  20  the  value  awarded  is  16:  between 
21  and  22  the  value  awarded  is  18;  and 
for  23  percent  or  hi^er  the  value 
awarded  is  20.  Any  claim  of  more  than 
14  peiceat  energy  saving  nuist  be 
acconapanied  by  supportiog 
documeatation  for  purposes  of  the 
Performance  Fund.  At  a  minimum,  the 
State  must  provide  the  methodology  it 
used  in  determining  the  energy  Savings^ 

DOE  is  particularly  interested  in 
comments  on  whether  the  Department 
should  require  a  particuiai  methodology 
for  justifying  some  or  all  of  the  savings 
tq  be  considered  under  the  Performance 
Fund.  If  a  particular  methodology  is 
favored,  commenters  are  also  invited  to 
make  detailed  recommendations  in  this 
regard.  For  example,  commenters  might 
think  that  the  formula  in  §  440.21(b), 
which  details  energy  au<fit  procedures, 
might  be  adaptable  without  too  great  a 
burden.  Prior  to  issuing  a  final  rule,  DOE 
will  also  examine  further  whether 
methodokigiea  can  be  adopted 
nationally  for  calculating  energy  savings 
for  Performance  Fund  use. 

D.  Achievement  of  Goals 
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The  thsd  fitctor  in-  the  Ferfbrmance 
Fund  cnteria  is  the  State's  actual 
achievement  of  its  goals  as  projected  in 
the  State  Plan  sabmitted  under  i  440.14. 
The  State  PHin,  submitted  aimnally,  is 
an  important  link  between  DOE  and  the 
State  which  tells  how  the 
Weatherization  Program  will  be 
managed  for  the  year.  DOE  wilt  evaluate 
a  State's  adaevcaeirt  vf  goals  by 
comparing  the  proicctcd  goals  with 
actual  prodBCtioa  and  expenditures  as 
reported  in  data  sappUed  mondiiy  on 
DOE  Standard  Fbnn  498E  and  the 
Quarterly  FiDandal  Status  Report, 
Standard  Form  sm.  The  areas  of  the 
State  Apiriication  which  DOE  will  use  in 
its  cvafaiatiaaKe  as  roOows:  (1)  The 
production  schedidr  for  expenc^tures 
and  number  of  dWdtings  expected  to  be 
weathenaed  each  nootfi  (}  440.14(b)(1)}; 
(2)  the  catiinated  number  <d  dwelling 
units  expected  ta  be  weatfaerized  during 
the  relevant  reparting  period  by 
category  (l4«iM(b)m):  m  the  average 
amount  of  die  DOE  farnds  to  be  applied 
to  any  dwelling  anit  not  to  exceed  $1,800 
(S  44aM(b)a)ffviii)):  W  *»^  leqnirement 
that  States  spend  at  least  40  percent  oT 
their  prograai  casts  for  weatherization 
materials  ({  4«ftJ)4<b)(9)(ix)):  (5)  the 
comphaoce  with  the  SUte's  Training 
and  Techoieal  Assi^aoce  Plan  (TfcTA) 
(S  44ai2(b)(7));  and  («)  the  compUance 
with  the  MoBitaringPian  (1 4«0J2tb)(^)i 
DOE  wiH  wsethe  iwfhrwatian  horn  DC£ 
Form  4SeE  far  cvahiating  T&TA  and 
monstariaf  goaia.  Each  of  the  six  areas 


evalu  ited  has  a  raaxteniai  point  vahie  of 
5.  Aa  ordiagiy.  the  maxmmn  value 
score  ot  di^  factor  is  30.  Tbe  proposal 
for  arias  (1).  pi^  [S).  and  (0);  is  to  divide 
the  adtual  goals  acUaved  tqt  tlia 
plann^  goab  and  BBdtiply  each  1^  5, 
The  BJavimmn  seare  for  sadt  area 
w«ttM  be  5.  even  ifactaal  perfaRnance 
were  ^  «ccced  phaniny.  Becanae  areas 
(3)  and  (4)  involve  either  meeting  or 
faihaa  to  meet  Inmta  in  the  Act  ami 
W APVegulations.  DOE  proposes  to 
awar4  the  maximnm  score  of  5  to  any 
State  tvhich  complies  and  a  score  of  0  ta 
a  State  not  in  comidiaoce. 


E.  Ac!  ral  Expenditures 

The  fourth  criterion  of  die 
Perfor  naacr  Fund  is  the  State's  actual 
expen  iiture  of  DOE  funds  during  the 
releva  it  reporting  period.  States  that 
expen  1  ail  DOE  funds  during  the 
releva  it  reporting  period  will  receive 
the  mi  ximum  score  of  30  points.  Any 
State  \  vhich  does  not  expend  all  DOE 
funds,  excluding  funds  used  for 
admin  stiatLve  expenses,  during  the 
releva  it  reporting  period  will  have  a 
reduc(  d  score.  States  with  one  month's 
carrya  ver,  that  is,  an  amount  equal  to 
Viaof  tie  tentative  allocation  for  that 
State,  will  receive  a  maximum  score  of 
20.  Stfi  tea  with  two  months'  carryover 
will  re  :eive  a  score  of  10.  States  with 
carryo  aer  funds  in.  excess  of  two  months 
will  re  :eive  a  score  of  0.  DOE  proposes 
to  wei  ;ht  this  criterion  heavily  because 
States  which  cannot  expend  funds 
during  the  relevant  reporting  period 
shoulc  be  given  less  consideration  fbr 
additi(  nal  funding  under  the    i 
Perfon  nance  Fund.  I 

SecUat 44(k23    Awardiag th»\ 
Perfor,  nance  Fuad.  \ 

DOB  proposes  that  the  money 
allocated  in  this  Performance  Fund  will 
be  awirded  to  the  twenty  States 
annua^y  determined  to  have 
demoi»trated  the  "best  performance."  A 
State'iranking  will  be  based  on  the   ' 
total  siore  achieved  as  a  result  of  DOE'S 
evaluation  of  each  p^orraance 
criterion.  The  criterion  for  distributing 
remaiising  funds  is  similar  to  that 
currenlly  used  to  reallocate  funds  from 
States  which  were  incrementally  funded 
due  to  inability  to  expend  DOB  funds 
during  a  program  year.  DOE  wiK 
evalua  le  production  and  expenditures  as 
report!  d  by  the  States  on  DOE  Form      ^ 
459E  a  id  Form  280  for  the  relevant 
repocti  ag  period  and  determine  the 
demon  itrsted  capacity  of  eacfr  State  to 
expem  additional  fiinds  to  weatherize 
homes  DOE  may  find  it  necessary  to 
review  other  cfista  in  addition  in  order  to 
evahia  (e  trends  in  making  its 
detem  inatibn.  DOE  proposes  that  a 


omie  wnien  quanfies  fbr  perforncance 
funding  wifl  receive  at  least  the 
percentage  of  its  tentative  allocation 
that  is  the- same  88  the  percentage  (5 
percent  threagh  15  percent)  used  in 
determintng  the  amormt  of  the 
Performance  Fmid  for  the  relevant  year. 
For  exan^le.  if  DOE  selects  10  percent 
of  an  appropriation  as  the  figure  ta  he 
used  for  the  Performance  Fund  for  that 
year,  then  a  State  which  qualifies  will 
receive  an  additional  10  percent  of  its 
tentative  allocation  fiom  that  yeat's 
Performance  Fkmd.  Any  remaining  funds 
will  be  distributed  to  all  tw^y  States 
qualifying,  based  on  their  demaiutrated 
capacity  to  expend.  For  example,  a  State 
with  a  relatively  low  tentative  allocation 
that  scores  very  higji  in  the  Performance 
Fund  would  not  receive  any  auMe  funds 
than  that  State's  demonstrated  capacity 
to  expend  them.  To  reward  a  State  with 
more  money  than  it  can  expend  m  a 
timely  fashion  would  jeopardize  that 
State's  performance  for  the  relevant 
reporting  period  in  which  the  funds  were 
not  expended.  In  no  event  would  this 
amount  exceed  50  percent  ef  a  State'p 
tentative  aUoeation. 

Section  440.29    Appeal. 

DOE  is  proposmg  that  States  will  be 
notified  of  their  performance  score, 
ranking,  and  the  aaiounl.^  tf  any.  of  ftuids 
to  be  received  bom  the  Performance 
Fund.  A  State  may  appeal  the  results 
only  as  to  any  technical  or  clerical  error. 
Any  appeal  most  be  submitted  in  writing 
to  DOE  within  10  days  of  the  receipt  of 
the  notiBcatioa.  < 

HI.  Opportunity  fbr  Public  Coaunnit ' 

Interested  persons  are  invited  to    , 
participate  in  this  rulemaking  by       I 
submitting  data,  views  or  arguments 
with  respect  to  the  matters  set  forth  in 
this  notice  to:  Conservation  and        j 
Renewable  Energy.  Department  of    ' 
Energy,  Office  of  Hearings  and  E)ocket8, 
Forrestal  Bmfdiny,  Room  6B-025.  TBOO 
Independence  Avenue,  SW., 
Washington,  D.C  20585,  (202)  252-9J19. 

Comments  should  be  identified  on  the 
outside  of  the  envelope,  and  on  the 
docinnent  themselves,  with  the  , 

designation:  "Weatherization  ' 

Assistance  for  Low-Income  Persona, 
Notice  of  Proposed  Rulemaking,  Docket 
Number  CAS-RM-8(>-508."  Five  copies 
should  be  submitted.  Though  five  (5) 
copies  are  requested  to  be  submitted, 
this  is  not  a  requirement  in  order  to 
submit  comments.  In  the  event  any 
person  wishing  to  submit  a  written 
comment  cannot  provide  five  copies, 
alternative  arrangements  can.be  made 
in  advance  with  the  Office  of  Hearings 
and  Dockets. 


Fwfarai  RegJBtar  /  Vol. 


E.  Catalog  of  Federa/ Domestic 
Assistance 
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(ill)  Ten  poinU  wiU  ba  awarded  ff» 


Federal  Register  /  Vol.  50.  No.  139  /  Friday.  July  19.  igss  /  Proposed  Rules 


All  comments  received  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  1E-090. 
Forrestal  Building,  1000  Independente 
Avenue.  SW.,  Washington,  D.C.  20585, 
between  the  hours,  9«)  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential,  and  which  may  be  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy,  as  well  as 
two  copies  from  which  the  information 
claimed  to  be  confidential  has  been 
deleted.  DOE  shall  make  a 
determination  of  any  such  claim.  This 
procedure  is  set  forth  in  10  CFR  1004.11 
(44  FR  1980,  January  8, 1979). 

DOE  will  hold  several  public  hearings 
on  this  proposed  rule.  The  hearings  will 
be  held  on  the  dates  and  at  the  locations 
indicated  at  the  beginning  of  this  notice. 
Any  person  who  has  an  interest  in  the 
proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a 
request  to  speak  at  a  hearing  should  be 
addressed  to  the  Office  of  Hearings  and 
Dockets,  at  the  address  indicated  at  the 
beginning  of  this  notice. 

The  person  making  the  request  should 
describe  briefly  his  or  her  interest  in  the 
proceedings  and,  if  appropriate,  state 
why  that  person  is  a  proper 
representative  of  a  group.  The  person 
should  also  give  a  concise  summary  of 
the  proposed  oral  presentation,  and    . 
should  provide  a  phone  number  where 
the  person  may  be  reached.  Each  person 
selected  to  be  heard  at  a  public  hearing 
will  be  notified.  Those  persons  selected 
to  be  heard  should  bring  five  copies  of 
their  statement  to  the  hearing,  however, 
this  is  not  a  requirement.  In  the  event 
any  person  wishing  to  testify  cannot 
meet  this  requirement,  alternative   - 
arrangements  can  be  made  in  advance 
with  the  Office  of  Hearings  and  Dockets 
by  so  indicating  in  the  letter  or  phone 
call  requesting  an  opportunity  to  make 
an  oral  presentation. 

DOE  reserves  the  right  to  select 
persons  to  speak  at  the  hearings,  to 
schedule  their  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  will  be  limited  to 
twenty  minutes,  based  on  the  number  of 
persons  requesting  to  speak. 

A  DOE  official  will  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Questions  may 
be  asked  of  speakers  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 


made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearings  will  be 
based  on  all  of  the  information  available 
to  DOE. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  an  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
heanng,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  between  the 
hours  of  9H)0  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

If  DOE  must  cancel  a  hearing.  DOE 
will  make  every  effort  to  publish  an 
advance  notice  of  such  cancellation  in 
the  Federal  Register.  Notice  of 
cancellation  will  also  be  given  to  all 
persons  scheduled  to  speak  at  the 
hearing.  Hearing  dates  may  be  cancelled 
in  the  event  no  public  testimony  has 
been  scheduled  in  advance. 

rv.  Environmental.  Regulatory  Impact. 
Regulatory  Flexibility,  Paperwoik 
Reduction  Act,  and  CoonUnating 
Agency  Reviews 

A.  Environmental  Review 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  Pub.  L  91-190.  83  Stat.  852, 
42  U.S.C.  4321  et  seq..  DOE  pubUshed  a 
Notice  of  Availability  of  an 
Environmental  Assessment  (EA)  (DOE/ 
EA-0085)  of  the  Program  for 
Weatherization  Assistance  for  Low- 
Income  Persons  in  the  Federal  Register 
on  April  10. 1979  (44  FR  21323).  At  the 
same  time,  DOE  published  notice  of  its 
determination,  based  on  the  EA,  that  the 
proposed  action  would  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  therefore  no 
Environmental  Impact  Statement  (EIS) 
was  required. 

DOE  has  reviewed  the  environmental 
impacts  of  the  program  amendment 
proposed  today.  It  is  DOE's  judgment 
that  the  program  amendments  will  result 
in  no  environmental  impacts  not    * 
previously  analyzed  in  the  EA. 
Accordingly,  DOE  has  determined  that 


the  environmental  impacts  of  the 
program  amendments,  if  modified  as 
proposed,  have  been  adequately 
analyzed  in  the  April  1979  EA.  and  that 
these  impacts  are  not  significant.  Hence, 
no  additional  EA  or  EIS  is  required. 

B.  Review  Under  Executive  Order  12291 

Today's  issuance  was  reviewed  under 
Executive  Order  12291. 46  FR  13193 
(February  27. 1981).  DOE  has  concluded 
that  the  rule  is  not  a  "major  rule"  under 
the  Executive  Order  because  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  cost  or  prices  for 
conwuners.  individual  industries.  State. 
Federal  or  local  government  agencies,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Pursuant  to 
section  3(c)(3)  of  Executive  Order  12291. 
-  this  rule  was  submitted  to  the  Director 
of  OMB  for  a  ten-day  review.  The 
Director  has  concluded  his  review  of 
this  proposed  regulation  under  the 
Executive  Order. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  Pub.  L 
96-354,  94  Stat  1164.  5  U.S.C  801  etseq.. 
requires,  in  part  that  an  agency  prepare 
a  final  regulatory  flexibility  analysis  for 
any  final  rule,  unless  it  determines  that 
the  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  In  the  event 
that  such  an  analysis  is  not  required  for 
a  particular  rule,  the  agency  must 
publish  a  certification  and  an 
explanation  of  that  determination  in  the 
Federal  Registar.  The  changes  proposed 
in  this.action,  the  addition  of  the 
Performance  Fund,  are  largely 
procedural  and  have  direct  effect  on 
only  States  and  other  grantees.  Any 
impact  on  small  entities  would  not  be 
direct  and  would  have,  at  most  only  a 
minimal  effect  on  only  a  few  small 
entities.  Accordingly,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act  DOE  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  proposed 
rule  are  included  in  the  Program 
Management  package  of  information 
collections,  and  were  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Control  Numbet  1910-1400. 
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(2)  DOE  will  award  each  State  that 
has  up  to  a  one  month  carryover  at  the 


to  ttie  percentage  of  funds  reserved  for 
the  Performance  Fund  for  that  vear. 


(b)  If  a  State  believes  a  tedinical  or 
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E.  Catalog  of  Federat  Domestic 
Assistance 

The  Catafog  of  Fbderal  Domestic 
Assistance  niunber  for  tte 
Weatherization  Assistance  Program  is 
81.042. 

F.  Consultation 

In  developing  these  proposed 
regulatiou,  DOB  has  consulted  with  Ae 
Departments  el  Housmg  and  Urban 
Development.  Health  and  Human 
Services,  and  Agricuhure,  pursuant  to 
section  4130>)  ai  the  Act 

List  of  Subjects  in  10  CFR  Part  440 

Administrative  practice  and 
procedure.  Aged,  Energy  conservation. 
Grant  programs— energy.  Grant 
programs — housing  and  community 
development  Handicamied.  Housing 
standards,  btdians.  Report  and 
recordkeeping  rcqoiremeots, 
Weatherizatioik 

b  coisidcration  of  the  foregomg.  DOE 
her^  proinses  to  amend  Clupter  n  of 
Title  la  Code  at  Federal  Regulations,  as 
set  forth  betew. 

Issuetf  in  Washington,  D.C  July  11. 1985. 
Alao|.Strab, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

1.  The  authority  citation  for  Part  440  is 
revised  to  read  as  follows: 

Authority:  Title  IV,  Easigy  Cooservatian 
and  Production  Act  Pub.  L.  94-385. 90  StaL 
1150  f42  U.S.C  8851  at  seq.],  as  amended  by 
Tide  IV  of  the  Human  Services 
Reaulhoriaation  Act  of  19W.  Pub.  L  98-^58; 
98  Stat.  28m  DepartBent  of  Energy 
Organization  Act  PUh.  L  »-n,  n  Stat  516 
(42  U.S.C  7101  elje9.>. 

P ART  440-{AIIENOEO| 

2. 10  CFR  Part  440  is  amended  by 
addng  to  the  Table  of  Contents  the 
following  entries: 

440.28    Establishment  of  the  Perfonnance 
Fund. 

440.27  Evaiuatiag  Slate  Perfonnance. 

440.28  Awaidia«  the  Pferfonnaace  Fund. 

440.29  Appeab. 

3. 10  CFR  Part  440  m  further  amended 
by  adding  to  {  440.3  m  die  appropriate 
alphabetical  order  the  definition  rtF 
"relevant  reporting  period":  and  by 
addfaig  H  440.28. 440.27,  440.28.  and 
440.29  to  read  as  follows: 

$4403    Deflnttlona. 


"Relevant  r^wrting  period"  means 
that  period.  ■•  dss^pied  annually  by 
DOE,  beginning  on  October  1  and 
running  through  Match  31  of  the  second 
following  year. 


''s 
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944026   EMabMmnntoethci 


(a  Begmnhig  m  ffscaf  year  1988,  the 
Seaitary  shall  allot  annually  not  less 
than  pve  percent  and  no  moris  Aan 
fiftewi  percent  of  the  amount 
appropriated  for  each  fiscal  year  for  the 
progi  am  to  a  special  Performance  Fund, 
to  be  awarded  to  provide  additional    ' 
finan  sial  assistance  under  this  part  to 
the  S  ates  w4iicfa  DOE  determines 
demc  nstrate  the  best  perfonnance 
durin  ;  that  fiscal  year  in  accordance 
with  he  evahiation  criteria  established 
in  S  <  iO-27  and  the  procedures 
estab  lished  in  S  440.28.  DOE  will 
anno  mce  die  percentage  cho$en  for  the 
year  n  the  annual  grant  guidance  issued 
to  St)  tes. 

(b)  The  Performance  Fund  will  be 
distri  )uted  annually  beginning 'with 
progr  im  year  1987. 


9440. t7  EvahMdMio State Raffomwcai 

(a)  fnfonnation.  DOE  will  evaluate 
annutlly  the  performance  of  each  State 
in  tU  program  based  on  the  criteria  aet 
forth  |n  paragraphs  (b),  (c),  {d).  and  {e} 
of  this  section  from  the  following 
infori^ation  submitted  to  DOE  by  the 

lie  annual  State  Ai^cation 
|i  440,12 including: 
nieSUtePhm. 
be  Mooikmng  Plan,  and 
The  Training  and  Technical 
Assis  ance  Plan; 

(2)  tionthly  and  quarterly  reports 
requii  ed  under  S  440.25;  and 

(3)  \ny  additional  relevent 
infon  lation  available  to  DOE 

(b) .  Percent  of  units  weatherized 
(Maxi  mum  Score:  20  points).  DOE  will 
score  the  States  according  to  the 
repor  ed  percentage  of  eligible  dwelling 
units  a  ^  State  weatherized  during  the 
relevi  it  reporting  period.  A  State's 
score  for  this  criterion  is  determined  by 
taking  the  nunber  of  dwelling  units 
weatnerized,  as  reported  to  DOE  under 
9  440I5,  dividing  it  by  the  ntunber  of 
dwelling  units  expected  to  be 
weatherized  during  the  relevant 
reporting  period  as  submitted  by  the 
1  accordance  with  S  44ai4 
li],  and  multiplying  the  result  by 

tomparable  energy  savings 
\num  Score:  20  points  J  (1)  BOE 

will  a^vard  points  to  each  State  for  the 

percei  ttage  of  energy  to  be  conserved  in 

the  St  ite  as  reported  in  the  State  Plan  as 

follovi  s: 
(i)  ^  o  points  will  be  awarded  for 

estimj  ted  energy  savings  of  ten  percent 

of  lest ; 
(ii))  Five  points  wilf  be  awarded  for 

estimj  ted  energy  savings  between 

elevei  and  twelve  percent; 


(iiij  Ten  points  will  be  awarded  for 
estimated  energy  sanrings  between 
thirteen  and  fourteen  percent: 

(iv)  Twelve  punts  will  be  awarded  fivj 
estimated  energy  saving  between  I 

fifteen  and  sixteen  percent;  j 

(v)  Fourteen  pouits  will  be  awarded 
for  estimated  energy  savings  betweoi 
seventeen  and  eighteen  percent;  ! 

(vi)  Sixteen  points  will  be  awarded  foi ' 
estimated  energy  savings  between 
nineteen  and  twenty  percent 

(vii)  Ei^rteea  petnts  will  be  awarded 
for  estimated  energy  savmgs  between 
twenty-one  and  twenty-two  percent;  and 

(viii)  Twenty  points  will  be  awarded 
for  estunated  energy  savings  of  twenty- 
three  percent  or  higher. 

(2)  tf  a  State  estimates  energy  savings 
to  be  greater  than  fourteen  percent  it 
must  provide  DOB  with  relevant 
informatioa  to  siqiport  its  estunates.  At 
a  minimum  this  information  must 
include  the  mcdMNtotogy  used  in 
deriving  its  estimates. 

(d)  Achievement  of  goals  (hfaximam 
Score:  X  points).  (1)  DOE  will  award 
each  State  a  maximum  of  five  points  foi 
performance  toward  each  of  fbe 
following  goals  stated  in  the  State's 
Application  under  9  440.12: 

(i)  The  production  schedule  and  the 
number  of  dwelling  units  to  be 
weatherized  eadi  month  (9  440.14(1}); 

(ii)Thenumberof  dwelling  units  to  b(    ' 
weatherized  during  the  relevant    • 
reportmg  period  by  category 
(9  440.14(bM2)); 

(iii)  The  amount  spent  on 
weatherization  materials  {at  least  forty 
percent)  (9  440J4(b)(9)(ix)J; 

(iv)  The  average  amount  of  funds  (hot 
to  exceed  an  average  of  $160(4  ^o  be 
applied  to  a  dwelling  unit 
(9440.14(b)(9Kviii)): 

(v)  Compliance  with  the  State 
Training  and  Technical  Assistance  Man 
(9  440.12(b)(7));  and 

(vi)  Con^ihance  with  the  State 
Monitoring  PTan  (9  440.12(b)(6)).  j 

(2)  For  each  of  paragraphs  (d)(1)  (i), 
(ii),  (v),  and  (vi)  of  this  section,  a  score 
will  be  awarded  to  a  State  by  dividing 
the  amount  of  actual  achievement,  as 
reported  to  DOE  under  9  440.25.  by  the 
goal  stated  in  the  Application,  and 
multiplying  the  result  by  five. 

(3)  For  each  of  paragraphs  (d)(1)  (fii) 
and  (iv)  of  this  section,  a  State  will^ 
awarded  five  points  if  it  complies  wi- 
the criterion  and  no  points  if  the  State^ 
does  not  comply. 

(e)  Actual  expenditure  (Maxiauan 
Score:  30 points).  (1)  DOE  will  award 
each  State  that  spends  all  DOE  Funds, 
excluding  fiinds  for  admimstrative 
expenses,  the  maximum  score  of  thirty 
points. 


(2)  DOE  will  award  each  State  that 
has  up  to  a  one  month  carryover  at  the 
end  of  the  relevant  reporting  period 
twenty  points. 

(3)  Doe  will  award  each  State  that  has 
up  to  a  two  month  carryover  at  the  end 
of  the  relevant  reporting  period  ten 
points. 

(4)  States  with  a  carryover  in  excess 
of  two  months  will  receive  no  score 
under  this  paragraph. 

9  440.28    Awarding  tite  Performance  Fund. 

(a)  DOE  will  award  funds  from  the 
Perfonnance  Fund  to  the  twenty  States 
annually  determined  to  have 
demonstrated  the  best  performance 
based  on  the  criteria  set  forth  in 

9  440.27. 

(b)  The  amount  of  funds  from  the 
Performance  Fund  to  be  awarded  to  a 
State  will  be  the  percentage  of  the 
State's  tentative  allocation  for  the  year 
of  outstanding  performance  that  is  equal 


to  ttie  percentage  of  funds  reserved  for 
the  Performance  Fund  for  that  year. 

(c)  DOE  will  distribute  the  remaining 
money  in  the  Performance  Fund  among 
the  twenty  States  on  the  basis  of  their 
demonstrated  ability  to  use  program 
fonds,  except  that  no  State  will  receive 
an  amount  equal  to  more  than  50 
percent  of  its  tentative  allocation  for  the 
relevant  year.  DOE  will  make  this 
determination  based  on  the  information 
provided  by  the  States  to  DOE  for  the 
relevant  reporting  period,  and  possibly 
for  other  periods  of  time,  in  Standard 
Form  459E,  which  details  the  States' 
production  and  expenditures,  and  the 
Quarterly  Financial  Status  Report, 
Standard  Form  269. 

9440.29    Appeals. 

(a)  DOE  will  notify  each  State  in 
writing  of  its  score,  ranking  and  the 
amount  of  funds,  if  any,  to  be  awarded 
from  the  Performance  Fund. 


(b)  If  a  State  believes  a  tedmical  or 
clerical  error  was  made  in  arriving  at  its 
score,  the  State  may  file  an  appeal  in 
writing  with  DOE,  within  ten  dbys  of 
receipt  of  notification,  at  the  Office  of 
Weatherization  Assistance.  U.S. 
Department  of  Energy.  Mail  Siap  5G- 
023, 1000  Independence  Avenue  SW.. 
Washington.  D.C.  20585  and  marked 
"Weatherization  Assistance:  AppeaL** 

(c)  10  CFR  205.131  and  205.134  provide 
the  format  for  such  a  request 

(d)  The  appeal  must  adequately 
explain  how  DOE  made  a  technical  or 
clerical  error. 

(e)  DOE  shall  consider  the  appeal  and 
notify  the  State  of  its  final  determination 
within  30  days  of  the  receipt  of  the 
appeal  if  at  all  possible. 

(FR  Doc.  85-17274  Filed  7-18-85: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart910 

(Lamon  (tags.  524  ami  525;  AmdL  1] 

Lamona  Grown  in  CaNfomia  and 
Artaona;  Umitation  of  Handling 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
400,000  cartons  during  the  period  July 
21-27, 1985,  and  increases  the  quantity 
of  lemons  that  may  be  shipped  to 
350,000  cartons  during  the  period  July 
14-20, 1985.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  such  periods  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  (S  910.825) 
becomes  effective  June  21. 1985,  and  the 
amendment  (5  910.824)  is  effective  for 
the  period  July  14-20. 1985. 
RM  HmTHER  INFORMATKHI  CONTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule. William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 


si  (nificant  economic  impact  on  a 
81  bstantial  number  of  small  entities. 

This  final  rule  is  issued  under 

irketing  Order  No.  910,  as  amended  (7 
Part  910)  regidating  the  handling  of 
lelnons  grown  in  California  and  Arizona. 

e  order  is  effective  under  the 
cultural  Marketing  Agreement  Act 

1937.  as  amended  (7  U.S.C.  601-«74). 
Tlis  action  is  based  upon 
re  commendations  and  information 
sv  bmitted  by  the  Lemon  Administrative 
G  immittee  and  upon  other  available 
in  ormation.  It  is  found  that  this  action 
w  11  tend  to  effectuate  the  declared 
p(  licy  of  the  act. 

This  action  is  consistent  with  the 
m  irketing  policy  currently  in  effect.  The 
CO  mmittee  met  publicly  on  July  16, 1985. 
at  Los  Angeles.  California,  to  consider 
th  i  current  and  prospective  conditions 
ol  supply  and  demand  and 
re  commended  a  quantity  of  lemons 
di  emed  advisable  to  be  handled  during 
th ;  specified  weeks.  The  committee 
re  >ort8  that  lemon  demand  continues  to 
in  prove. 

t  is  further  found  that  it  is 
in  practicable  and  contrary  to  the  public 
in  erest  to  give  preliminary  notice, 
ei  gage  in  pubUc  rulemaking,  and 
pc  stpone  die  effective  date  until  30  days 
af  er  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
til  le  between  the  date  when  information 
bqcame  available  upon  which  this 
regulation  and  amendment  are  based 
ai  d  the  effective  date  necessary  to 
ef  ectuate  the  declared  purposes  of  the 
ac  t.  Interested  persons  were  given  an 
oj  portunity  to  submit  information  and 
vi  tws  on  the  regulation  at  an  open 


meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

list  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona,  Lemons. 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  New  S  910.825  is  added  to  read  as 
follows: 

§910.825    Lmikmi  Regulation  525. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  21, 1985, 
through  July  27, 1985,  is  established  at 
400,000  cartons. 

3.  S  910.824  Lemon  Regulation  524  is 
revised  to  read  as  follows: 

§910.824    i.Mnon  Ragutotion  524. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  14. 1985, 
through  July  20. 1985,  is  established  at 
350,000  cartons. 

Dated:  July  18, 1985. 
Thomas  R.  Clark, 

Acting  Director,  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 
(FR  Doc.  85-17396  Filed  7-18-85;  12:17pm] 
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416 

674 

21CFR 

101.._ 
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812 

1308 

Proposal  Ruiss: 
Ch.  1,  Subchapfer 

109 

110 
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225 
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500 
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170 „. 

201 

211...„ 

357 

514 

559 
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660 „ 

1002 


22CFR 
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23CFR 

825 

1325 

24CFR 

200 
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885 
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2SCFR 

Proposed  Rutss: 

61 


26CFR 

1 

602 


27222 
27222, 


Propossd  Rutes: 

1 27297, 
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.27829 
.27831 


...27222 
...28565 
...28565 
...27818 
..-27818 
...27818 
...27818 
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.27615,29435 
.27615,  29435 
29606 


26984 

29208 
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28395 
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27016 
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.- 27016 
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._ 28595 
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27024 
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785 28180 

817 27910 
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935 29437,  29438 
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944 281 07 
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4 29221 

51 26987 
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500 27435 

505 27435 

515 27435 
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535 27435 

540 27435 

32  CFR 

Parts  1  -39 26987 

199 26988 

642 28573 

657 28573 

706 28398-28400 

726 28401 

33  CFR 

100 27579.  28573.  29221- 

29223 
110 26988.  27580.  29224 


117 26989,  27582 

1 50.... 26989 

165 27583.  29225 

166 26989 

Propossd  Rutes: 

110 27622.  27623,  28596 

117 27026.  27029.  27624. 

27832. 27990, 27991 .  29236 

34  CFR 

1 9 28101 

304 29328 

425 29352 

426 „...  29352 

431 29352 

432 29352 


369.. 
376.. 


.28412 
.28412 


35  CFR 
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.26990 
.26990 
.26990 


3$  CFR 

1200. - 27196 

1 202 271 96 

1 228 27951 

1 250 271 96 

37  CFR 

Propossd  Rutes: 

1 27030,  28596 


38  CFR 

1 

3.- 

21 


...29226 


27584 

- 27825 

Propossd  Rutes: 

3 28224 

36 — - 27833 


39  CFR 

3 

10 -„ 


-.  29380 

; 27827 

601 „ 28941 

3001 28144 

Propossd  Rutes: 

1 1 1 -.  27992 

3001 27308 

40  CFR 

51 27892 

52 26991,  27244-27247. 

28544. 29229,  29381 .  29383 

60.- -....27248 

61 27248 

81 .- 28574 

86 27250,  29384 

123 28202 

147 28941,28942 

1 58 28943 

162 28943 

1 80 28944-28946 

260 1 28702 

261 28702 

262 28702 

264 28702 

265 .....:: 28702 

266 28702 

270 28702 

271 28702 

280 28702 

419 28516 
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600 27172 

761 29170 

763 28530 


52 27030,  27462,  28224, 

28415.28596,28598, 
28818,29237.29439 

86 28818 

180 27463.  28108.  28956. 

28957 

202 „....  27321 

205 27321 

414 29068 

416. 29068 

600- 271 88 

419FR 

Chs.  1-49 26987 

101-4 28402 

101-1 7 28577 

101-40 27951 

101-47 28402 

105-54 28203 

1 05-63 26992 

201-1 27142 

201-2 27142.  28208 

201  -8 271 42 

201  -1 1 271 42 

201-16 27142 

201-20 27142 

201  -21 271 42 

201-22 _. 28208 

201-23 27142 

201-24 27142 

201-26 „ 27142 

201-30 27142.  28208 

201-31 27142,  28208 

201-32 27142.  28208 

201-38 271 42 

201-39 27142.  28208 

201-40 27142,  28208 

201  -45 » 28208 


.27625.  27626 


101-41 

42  CFR 

400 28577 

405 27722 

412 27208,  27722 

416 28577 

435 28577 


23 ...27465 

405 27469 

41 2 _ 27469 


43  CFR 

2 

5470 


.29230 
.28947 


PubHe  Land  OrdSTK 
5150  (Revoked  in  part 
t)y  PLO  6607) 27827 

51 79  (Revoked  in  part 

by  PLO  6607) 27827 

5180  (Revoked  in  part 

by  PLO  6607) 27827 

5186  (Revoked  in  part 

by  PLO  6607) 27827 

6389  (Corrected 

by  PLO  6608) 28208 

6607 27827 

6608 28208 

Propossd  RutoK 

2800 27322 

5400 29324 

5440 29324 


44  CFR 

64 26993,  26994,  28947 

PropoMd  RiiteK 

67 27322 

302 27627.  28959 

45  CFR 

1 180 27584.  27586 

Proposed  Rules: 

405 27406 

412 27406 

1620 - 27326 

46CFR 

1 53 26996 

Propoeed  Rules: 

160 27628 

355 29440 

47  CFR 

0... 27952 

22 27953 

68 27250.  29384 

73 27287.  27438.  27954. 

29392.29393 

74 29394 

76 27438.  29394 

81 „ 27968 

83 27968.  29231 

PropoQsd  iiuIm- 

Ct\.  1 28418.  29440 

73 27629.  29446-29453 

97 29454 

48  CFR 

7 27560 

1 2 27969 

15 27560.  28103 

19 ;. 27560 

33 27969 

34 27560 

52 27560.  27969 

209 „ 28209 

504. 26996 

51 5 28578 

522 28578 

533 26998 

552 27589,  28948,  29402 

553 27589 

570 27589 

6101 27969,29231 

Propossd  Rutes: 

208 28227 

252... 28227 

49  CFR 

571 27451 

PropoMd  RuIm: 

Ch.  X. 27031 

71 28959 

171 28820 

175 28820 

571 27032,  27632,  27633, 

28426, 28599 
1 1 32 27834 

50  CFR 

17 26999,  29338-29345 
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285 29403 
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672 28580.  28581 
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17, 27637,  27992.  28821. 
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Justice  Department 
Grains 

Federal  Grain  Inspection  Service 
Hunting 

Fish  and  Wildlife  Service 

Loan  Programa— Avricuttura 

Commodity  Credit  Corporation 
Milk  Mariteting  Ordars 

Agricultural  Marketing  Service 
Motor  Vehlcia  Safety 

National  Highway  Traffic  Safety  Administration 
National  Forests 

Forest  Service 

Occupational  Safety  and  Health 

Occupational  Safety  and  Health  Administration 
Surface  IMning 

Surface  Mining  Reclamation  and  Enforcement  Office 
Trade  Practices 

Federal  Trade  Commission 

Waste  Treatment  and  Diaposal 

Nuclear  Regulatory  Commission 

Water  PoHution  Control 

Environmental  Protection  Agency 


Tlie  President 

ADMWaBTnATWt  OHPBIS 

29631    European  Space  Aflnocy.  VS.  trade  determinatioD 

(MemoraMum  of  July  17. 1985) 
29629     Palestinian  and  Khmer  refugees.  U.S.  assistance 

(Presidential  Detennination  No.  85-16  of  July  12. 

1985) 

Executive  Agendea 
Agrlcultural  Mariteting  Service 

RUI.ES 

Milk  marketing  orders: 
29637        Great  Basin 
29635     Tomato  juice:  grade  standards 

Agriculture  DepartaMm 

See  also  Agricultural  Marketii^  Service; 
Commodity  Credit  Corporaticm;  Federal  Grain 
Inspection  Service;  Forest  Service. 

NOTICES 

Conunittees;  establishment,  renewals,  terminations, 
etc.: 
29710        Agricultural  Export  Enhancement  Advisory 
Group 
Meetings: 
29710        Science  and  Education  Research  Grants  Program 
Technical  Advisory  Committee  (3  documents) 

Coast  Guard 

RULES 

Drawbridge  operations: 
29670-  Florida  (3  documents) 
29672 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Grain,  etc;  warehouse  approval  standards 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Cotton  warehouse  approval  standards 


2t717 

29721 
29720 


29736 


29733 


29639 
29693 

29675 

29737 

29738 

29730 
29736 


29705 
29757 

29758 

29764 
29761 

29928 
29758 


Defense  Department 

RULES 

Acquisition  Regulations: 
Reverse  engineering  projects 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Bi-Petro,  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

OLS  Energy— University  of  California 
Remedial  orders: 

Oklahoma  Refining  Co. 

Tonkawa  ReHning  Co. 


29649 
29648. 
29649 
29650 

29651 
29653 


29694 


Education  Department 


Qvil  Rights  Office;  annual  operating  plan 
Grants;  availability,  etc.: 

Discretionary  grant  programs 

National  direct  student  loan.  College  work-stuc^. 

and  supplemental  educational  oppartunity  grant 

programs;  sample  cases  and  expected  parental 

contributions 

Energy  Departaient 

See  also  Economic  Regulatwy  Administration; 
Federal  Ener^  Rc^atory  Commiasioo. 

NOTICES 

Grants;  availability,  etc: 

Weatherization  assistance  pro-am;  regional 

training  and  technical  assistance 
Trespassing  on  Department  property: 

Portsmouth  Area  site,  OH 


Water  pollution;  effluent  guidelines  for  point  soiucs 

categaiies: 
Maryland  national  pdlutant  discharge 
elindnatioo  system  pretreatment  program 


Agency  infdrmation  collection  activities  under 

OMB  review 

Committees;  establishment,  renewals,  tenninationa, 

etc.: 

Chesapeake  Bay  Executive  Cotmdl 
Mo^or  vehicle  fuel  economy;  retrofit  devices 
evaluation: 

AUTOTHERM  Energy  QmservatiDa  System 
Toxic  and  hazardous  substances  control: 

Interagency  Testing  Committee;  response,  etc^ 

carboftiran  intermediates 
Water  pollution;  discfaaige  of  polliitants  (NFDES): 

Alaska  OCS  operations 
Water  pollution  control 

State  water  quality  standards;  adoptions  and 

approvals;  updated  listing  availability 

Federal  Aviation  AdnrinMiallon 

RULES 

Airworthiness  directives: 
Aerospatiale 
Boeing  (2  docimients) 

McDonnell  Douglas 

Slingsby  Aircraft  Co. 
Standard  instrument  approach  procedures 
MlOPOaa)  RULES 

Airworthiness  directives: 
Fokker 


Federal  Deposit  Insursnce  Corp. 
Nonca 
29794     Meetings;  Sunshine  Act 
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29764 


FMleral  Election  Commission 

NOTICES 
Meetings: 
Clearinghouse  Advisory  Panel 


29655 


29745 

29745 
29753 
29753 
29756 
29757 
29757 

29739 
29747 

29754 


29739 


29744 
29745 


common  equity; 
filings: 


tioi 


Federal  Energy  Regulatory  Commission 
wus 

Electric  utilities  (Federal  Power  Act 

Public  utilities;  rate  of  return  on 

generic  determinations 
NOTICES 
Electric  rate  and  corporate  regulat 

Centel  Corp.  et  al. 
Hearings,  etc.: 

Cascade  Natural  Gas  Corp. 

Colorado  Interstate  Gas  Co.  et  al. 

FMP  Operating  Co. 

Sohio  Alaska  Petroleum  Co. 

Transwestem  Pipeline  Co. 

Zapata  Exploration  Co. 
Natural  gas  certificate  filings: 

Colorado  Interstate  Gas  Co.  et  al. 

Natural  Gas  Pipeline  Co.  of  Amerifca  et  a  I 
Natural  gas  companies: 

Certificates  of  public  convenience 

applications,  abandonment  of  sen 

petitions  to  amend  (Philips  Oil  Co 
Preliminary  permits  surrender 

American  Hydro  Power  Co.  et  al. 
Small  power  production  and  cogen 
qualifying  status:  certification  appl 

O'Brien  Energy  Systems,  Inc.,  et  al 

Ogden  Martin  Systems  of  Bristol,  ttic. 


and  necessity; 
service  and 
et  al.) 


cogenerfation  facilities: 
icf  tions.  etc.: 


Federal  Grain  Inspection  Service 

mOPOSEO  RULES  -^ 

Weighing  and  inspection  equipment:  |)erformance 

and  procedural  requirements 

Federal  Home  Loan  Bank  Board 

NOTICES 

29794    Meetings:  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications.  Jtc. 

Schulyer  Bancorporation 
Federal  Open  Market  Committee: 

Domestic  policy  directives 

Federal  Trade  Commission 

mOMSEO  RULES 
Prohibited  trade  practices: 

Hospital  Corp.  of  America 

John  C.  Uncoln  Hospital  &  Health  Center 

Medical  Staff 

FWi  and  Wildlife  Service 

PROKWEO  RULES 

Endangered  and  threatened  species: 

Wildlife  classified  as  endangered  ' 

before  1976  and  in  1979  and  1980; 

review 

Wildlife  classified  as  endangered  of  threatened 

in  1978;  5-year  status  review 
Migratory  bird  hunting: 

Waterfowl  hunting;  non-toxic  shot 

procedures 


29765 
29765 


m9Q90 

29699 


29901 


29900 


29706 


29658 

29657 

29702 
29702 

.29702 
29702 
29704 

29765 


29673 


29766 


29641 


threatened 
Siyear  status 


pproval 


29816 

29711 
29713 
29713 


Food  and  Drug  Administration 

RULES 

Food  additives: 

Irradiated  foods;  production,  processing  and 

handling 

Paper  and  paperboard  components 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Bulk  new  animal  drug  substances;  approval  for 
use  by  veterinarians;  correction 

Color  additives: 
D&C  Orange  No.  17,  D&C  Red  Nos.  8,  9, 19,  33, 
36,  and  37,  FD&C  Yellow  No.  6,  and  FD&C  Red 
No.  3;  provisional  listing:  closing  date  postponed; 
correction 

Food  for  human  consumption: 
Pulpy  nectars  of  small  fruits;  standard 
consideration  terminated:  correction 

Human  drugs: 
Antibiotic  drugs  for  over-the-counter  (OTC)  use: 
certification  exemption 

Radiological  health: 
Radiation  emitting  electronic  products;  records 
and  reports  regulations  review;  availability  of 
report;  correction 

NOTICES 

Human  drugs: 
New  drugs  and  antibiotic  drugs:  marketing 
approval;  draft  guidelines;  availabihty  and 
inquiry;  correction 

Forest  Service 

RULES 

Landownership;  National  Forest  townsites 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care 
Financing  Administration:  Public  Health  Service. 

Health  Care  Financing  Administration 

NOTICES 

Privacy  Act;  systems  of  records 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Skystar  International  Inc. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service:  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

NOTICES 

Priyacy  Act:  systems  of  records 

International  Trade  Administration 

NOTICES 

Antidumping: 
Barbed  wire  and  barbless  fencing  wire  from 
Poland 

Cellular  mobile  telephones  and  subassemblies 
from  Japan     ( 

Welded  rectangular  carbon  steel  pipes  and  tubes 
from  Taiwan 
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Transportation  Department 

See  Coast  Guard;  Federal  Aviation 
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International  Trade  Commission 

NOTICES 

Import  investigations: 

29770  Barbed  wire  and  barbless  wire  strand  from 
Argentina.  Brazil,  and  Poland 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Reports: 
29706        Railroad  annual  report  R-1;  certification  by 
independent  accountant:  extension  of  time 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
RULES 

29798     Acquisition  regulations;  competition  in  contracting, 
etc.;  interim 

NOTICCS 

29771  Agency  information  collection  activities  under 
OMB  review 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

NOTICES 

Sale  of  public  lands: 
29768        Idaho 

Survey  plat  filings: 
29768        New  Mexico 

National  Credit  Union  Administration 

NOTICES 

29772  Agency  information  collection  activities  under 
OMB  review 


National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  programs: 
Lamps,  reflective  devices,  and  associated 
equipment;  modulating  headlamps  on 
motorcycles 

PROPOSED  RULES 

Fuel  economy  standards: 
Passenger  automobiles 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
California  Strolee,  Inc 


29676 


29912 


29791 


29681 
29681 


29709 


29715 


29769 


29769 
29769 
29770 

29772 
29641 


29774 
29773 

29774. 
29775 

29773 


29659 


29787 


29780 
29776 


29776 
29779 
29777 


National  Oceamc  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish 
Gulf  of  Alaska  groundfish:  interim 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources:  correction 

NOTICES 

Permits: 
Marine  mammals  (2  documents) 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 
Bullfrog  Resort  ft  Marina.  Inc 


29704 


29781 


29794 


29716 
29717 


Historic  Places  National  Register,  pending 
nominations: 

Alabama  et  al 
Meetings: 

Cape  Cod  National  Seashore  Advisory 

Commission 
National  Historic  Landmarics;  proposed  boundaries 

National  Transportation  Safety  Board 

NOTICES 

Aircraft  accident  Provincetown-Boston  Airlines, 

Inc;  hearing 

Nuclear  Regulatory  Commission 

RULES  < 

Radioactive  wastes,  high-level;  disposal  in  geologic 
repositories;  unsaturated  zones 
NOTICES 
Applications,  etc.: 

Horida  Power  Corp.  et  al. 

Wolverine  Power  Supply  Cooperative,  Inc 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (3 

documents) 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc: 
Tennessee 

PulHic  Health  Service 

NOTWCS 

Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration 

Socurities  and  Exchange  Commisaion 

NOTICES 

Applications,  etc.: 

Camegie-Cappiello  Growth  Trust  et  aL 

Central  Power  ft  Light  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

National  Association  of  Securities  Dealers,  Inc 

Options  Clearing  Corp. 

Surface  Mining  ftedamadon  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Wyoming 

Synthetic  Fuels  Corporation 

NOTICES 

Conflict  of  interests;  revised  policy 
Tennsssss  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China 

Turkey 
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Transportation  Department 

See  Coast  Guard;  Federal  Aviation  J^ministration; 

National  Highway  Traffic  Safety  Administration. 

Traaaury  Department 

See  also  Internal  Revenue  Service. 
NOnCES 

J»791     Agency  information  collection  activities  under 
0MB  review 

United  States  Information  Agency 

NOTICES 

Grants;  availability,  etc.: 
29792        International  educational  and  cultural  activities ' 

Velerana  Administration 

MILES 

Vocational  rehabilitation  and  educati|>n: 
29974        Veterans  education;  reports  of  unsa  tisfactory 
progress 


Separate  Parta  in  This  issue 


29799     Department  of  Justice 


III 
29919     Department  of  the  Treasury,  Internal  Revenue 
Service 

PartIV 

29900    Department  of  the  Interior,  Fish  and  Vt^ildlife 
Service 

Party 
29912     Department  of  Transportation,  National  Highway 
Traffic  Safety  Administration 

PartVI 

29929     Environmental  Protection  Agency 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
m  the  Reader  Aids  section  at  the  end  )f  this  issue. 
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The  President 


Presidential  Documents 


Presidential  Detenninadon  No.  85-16  of  July  12,  1965 

Determinatioii  Punuant  to  Sections  2(c)(1)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as  Amended 


[FR  Doc.  85-17409 
Filed  7-18-8S;  12:46  pmj 
Billing  code  310S-01-M 


Memorandum  fat  die  Secretary  of  State 

In  order  to  meet  unexpected  urgent  refugee  and  migration  needs  in  the  Near 
East  and  Southeast  Asia.  I  hereby  determine,  pursuant  to  Section  2(c)(1)  of  the 
Migration  and  Refugee  Assistance  Act  of  1962,  as  amended  (the  Act),  that  it  is 
important  to  the  national  interest  that  there  shall  be  made  available  from  the 
United  States  Emergency  Refugee  and  Migration  Assistance  Fund  up  to  $8 
million  for  assistance  to  Palestinian  refugees  in  the  Near  East  and  up  to  $2 
million  for  assistance  to  Khmer  in  Thailand,  including,  as  appropriate,  contri- 
butions to  the  United  Nations  Relief  and  Works  Agency  for  Palestine  Refugees 
in  the  Near  East,  the  International  Committee  of  the  Red  Cross,  and  the  United 
Nations  Border  Relief  Operation. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees  of 
the  Congress  of  this  Determination. 

This  Determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  July  12,  1985. 
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MenomidDin  of  Jniy  XTf  19tS 

Detenninatioa  Undbr  Sectioa  301  of  the  Trade  Act  of  1974 

Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  Section  301(a)  of  die  Trade  Act  of  1974.  as  amended  (19  U.S.C 
2411(a)),  I  have  determined  tha,t  the  practices  of  the  Member  States  of  the 
European  ^>ace  Agency  (ESA)  and  tlieir  instrumentalities  with  respect  to  the 
commercial  satellite  launchii^  services  of  Arianespace.  S.A.  are  not  unreason- 
aWe  and  a  btzrden  or  restriction  on  U.S.  commerce.  While  Arianespace  does 
not  operate  under  purely  commercial  conditions,  this  is  in  lar^  measure  a 
result  of  the  history  of  the  launch  services  industry,  which  is  marked  by 
ahnost  exdusive  govemraent  invrfvement.  I  have  determined  that  these  condi- 
tions do  not  require  affirmative  U.S.  action  at  this  time.  But  because  of  my 
decision  to  commercialize  expendable  launch  services  in  the  United  States, 
and  our  pdicie^^th  respect  to  manned  launch  services  such  as  the  Shuttle 
(STS),  it  maytlfecome  appropriate  for  the  United  States  to  approach  other 
interested  nations  to  reaich  an  international  understanding  on  guidelines  for 
commercial  satellite  launch  services  at  some  point  in  the  future. 

Reasons  for  Detenmnation 

Based  on  a  petition  filed  by  Transpace  Carriers.  Inc..  (TCI)  the  United  States 
Trade  Representative  (USTR)  mitiated  an  investigation  on  July  9. 1984,  of  the 
European  Space  Agency's  poKcies  with  respect  to  Arianespace  SA.  Ariane- 
space is  a  privately  owned  company,  incorporated  under  the  laws  of  France 
for  the  purpose  of  feonching  satelKtes.  Arianespace's  shareholders  include  the 
French  natitmal  space  agency,  and  aerospace  companies  and  banks  incorpo- 
rated in  the  ESA  Member  States. 

The  Petitioner  alleged  that  1)  Arianespace  uses  a  two  tier  pricing  policy 
whereby  A»ane^)ace  diarges  a  higbw  price  to  ESA  Member  States  than  to 
forei^  customers;  2)  the  l¥ench  naticmal  space  agency  (CNES)  subsidizes 
launch  and  range  facilities,  and  services  and  personnel  provided  to  Arieme- 
space;  3)  the  French  national  space  agency  subsidizes  the  administrative  and 
technical  personnel  it  provides  to  Arianespace;  and  4)  Arianespace's  mission 
insurance  rates  are  subsidized.  In  addition  to  these  allegations,  the  U.S.  also 
investigated  three  other  areas:  government  inducements  to  purchasers  of 
Arianespace's  services;  direct  and  indirect  government  assistance  to  Ariane- 
space; and,  Arianespace's  costs  and  pricing  policies. 

Our  findings  with  respect  to  these  allegations  are  set  forth  below.  Many  of  the 
factual  allegations  were  not  supported  by  evidence  on  the  record.  While  other 
allegations  were  substantiated,  the  practices  were  not  sufficiently  different 
from  U.S.  practice  in  Ais  field  to  be  considered  unreasonable  under  Section 
301. 

Government  Inducements: 

The  investigation  uncovered  no  evidence  of  offsets  or  insurance  being  provid- 
ed by  ESA  or  its  Member  States.  Member  States  of  ESA  do  provide  export 
financing  for  Arianespace's  customers.  However,  the  terms  of  the  financing 
are  consistent  with  international  agreements  to  which  the  United  States  is  a 
party. 
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ve  Personnel:  Arianespace  and  CNES  entered  into  a  Head  Office 

Agreement  pursuant  to  which  CNES  personnel  perform  certain  ad- 

"T  functions  for  Arianespace.  CNES  charges  Arianespace  a  flat 

_    of  annual  turnover  for  its  services.  While  the  fee  is  arbitrary,  we 

no  reason  to  question  CNES's  assertion  that  the  fee.  in  fact,  covers  actual 

costs  plus  fringe  benefits.  The  amounts  paid  to  date  seem  reasonable. 


Services:  The  range  facilities  at  Kourou  are  operated  by  CNES.  Ariane- 

pays  CNES  a  fee  for  the  use  of  the  range  facilities  including  personnel 

Bs.  The  fee  is  arbitrary  and  it  does  not  cover  the  full  range  costs  incurred 

A^anespace.  ESA  claims  that  when  the  fee  is  raised  Arianespace  will  pay 

cost  of  range  services  attributable  to  Arianespace's  activities.  Current 

1  >olicy  offers  use  of  the  national  ranges  and  launch  support  services  to 

comnjercial  ELV's  on  a  direct  cost,  rather  than  full  cost,  reimbursement  basis. 


and  Capital  Grants:  There  is  no  evidence  of  direct  capital  grants  or  soft 
being  given  to  Arianespace  by  ESA  or  the  Member  States  other  than 
which  as  a  stockholder  put  up  equity  capital  in  Arianespace.  Of  course, 
ArianJBspace  stockholders,  some  of  whom,  e.g.  Aerospatiale,  are  government- 
have  contributed  equity  capital  to  the  firm.  However,  we  have  no 
i  to  suggest  that  such  transactions  are  inconsistent  with  normal 
comm  ercial  practice. 

Hard^  vare:  ESA  provided  a  certain  amount  of  hardware  to  Arianespace  at  less 
than  ts  cost  of  acquisition.  ESA  claims  that  the  cost  was  reduced  because 
some  of  the  hardware  had  been  used.  ESA  estimated  the  value  of  this 
hardw^are  to  be  $50,000.  NASA's  agreement  with  TCI  for  the  transfer  of  the 
Delta  program  also  provided  for  transfer  of  certain  flight  hardware  at  less  than 
the  gajvemment's  cost  of  acquisition. 

I^tetted  Home  Market:  ESA  and  its  Member  States  have  agreed  to  give 
Arian  jspace  a  preference  over  other  launch  service  providers  with  respect  to 
paylo)  ids  owned  and  operated  by  these  government  entities.  Because  of  this 
prefer  Bnce  and  because  ahnost  all  European  communication  satellites  are 
Jc-^Vu  ^  8°vemments.  rather  than  private  firms.  U.S.  ELV's  and  the  Shuttle 
(STS)  have  lunited  opportunities  to  penetrate  the  European  market.  In  con- 
frast.  much  of  the  U.S.  market,  which  is  the  major  market  in  the  worid,  is  open 
because  communication  satellites  are  owned  and  operated  by  private  sector 
firms.  IHowever,  U.S.G.  payloads  also  are  carried  ahnost  exclusively  by  U  S 
launcl  service  providers.  Thus,  there  is  little  difference  in  the  respective 
teeatrient  by  ESA  and  the  United  States  of  government  payloads.  The  major 
difference  IS  m  the  structure  of  the  market  with  European  communication 
satellSes  being  operated  primarily  by  government  entities. 

Indir^t  Government  Assistance:  Because  Arianespace's  major  suppliers  are 
also  ihajor  stockholders  and  because  some  of  these  suppHers  are.  in  turn 
owned  m  whole  or  part  by  Member  State  governments  of  ESA  there  is  concern 
that  t]  le  governments,  through  their  ownership  of  these  supplier  companies, 
can  ai  bficially  reduce  Arianespace's  operating  costs.  However,  the  investiga- 
tion u  icovered  no  evidence  to  suggest  that  Arianespace  is  obtaining  signifi- 
cant a  jsistance  by  reason  of  low-cost  inputs  from  its  suppliers. 

Coste  ind  Pricing:  Under  current  pricing  policies.  Arianespace  is  not  recover- 
ing Its  full  coftts.  nor  is  it  Ukely  to  do  so  in  the  near  future.  ESA  has  agreed  to 
iong-t(  rm,^fixed-price  contracts  for  launch  services  with  Arianespace.  On  the 
other  land.  Arianespace  has  been  quite  flexible  in  its  price  bids  to  non-ESA 
custoD  lers.  and  consistently  charges  less  than  the  price  charged  to  ESA.  But  it 
IS  not  mcommon  for  firms  to  discount  heavily  in  order  to  establish  themselves 
m  the  market,  especially  when  demand  is  low.  Therefore,  it  appears  that 
market  forces,  especially  the  current  excess  supply  of  launch  capacity,  are 
pnmai  ily  responsible  for  current  low  launch  prices. 
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Since  there  are  no  international  standards  of  reasonableness  for  laundi 
services,  we  have  compared  ESA  practices  to  United  States  practice,  and  to 
reasonable  commercial  practices.  The  ESA  practices  are  not  sufficiently 
different  from  those  of  the  U.S.  to  be  actionable  under  Section  301.  This 
determination  is  not  an  endorsement  of  ESA  practices.  Our  policies  in  tida 
area  are  now  undergoing  revision,  and  in  the  future  we  may  wish  to  reexam- 
ine ESA's  practices  and  their  effect  on  U.S.G.  launch  services.  At  that  time  it 
may  be  in  our  mutual  interest  to  engage  in  hitemational  discussions  aimed  at 
establishing  appropriate  guidelines  for  the  commercial  launch  industry. 

This  determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.  85-17441 
FUed  7-1S-8S;  2:47  |>m] 
Billing  code  319S-01-M 


THE  WHITE  HOUSE. 
Washington,  July  17,  1985. 
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Fadenl  Regiftar 
Vol.  SO.  No.  140 
Monday.  |uly  22.  1985 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Servic* 
7CFRPartS2 

Unitad  Stataa  Standarda  for  Gradea  of 
Tomato  Juica 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  revise  the  voluntary  U.S.  Standards 
for  Grades  of  Canned  Tomato  Juice  and 
establish  U.S.  Standards  for  Grades  of 
Tomato  Juice  from  Concentrate.  This 
rule  was  developed  by  the  U.S. 
Department  of  Agriculture  (USDA)  at 
the  request  of  major  segments  of  the 
tomato  juice  industry.  It  will  improve  the 
standards  by:  (1)  Establishing  standards 
for  tomato  juice  from  concentrate;  (2) 
modernizing  the  format  of  the  standards 
to  include  defmitions  of  terms  and  easy 
to  read  tables;  (3)  removing  the  word 
"canned"  from  the  canned  tomato  juice 
grade  standards;  and  (4)  redesignating 
the  grade  name,  "U.S.  Grade  C"  to  "U.S. 
Grade  B."  with  no  quality  change 
through  this  redesignation.  Its  effect  will 
be  to  improve  the  standards  and 
promote  orderly  and  efficient  marketing 
of  tomato  juice  and  tomato  juice  from 
concentrate. 

EFFECTIVE  DATE:  July  22,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Graesanto  V.  Berbano,  Processecl 
Products  Branch.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6247. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 


increase  in  cost  or  prices  to  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
emi)loyment  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley.  Deputy 
Administrator,  Agriculttiral  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

It  is  found  that  good  cause  exists  for 
making  this  document  effective  upon 
publication  in  the  Fedoal  Register  (5 
U.S.C.  533)  because:  (1)  The  1985-86 
crop  year  begins  in  late  June  or  early 
July  1985,  and  this  final  rule  should  be 
effective  by  the  time  new  crop  deliveries 
from  growers  to  processors  begin;  (2) 
postponing  the  effective  date  of  this 
final  rule  would  serve  no  useful  purpose 
and  could  cause  administrative 
problems  in  the  application  of  the  U.S. 
Standards  for  Grades  of  Tomato  Juice; 
(3)  the  effective  date  for  compliance  to 
the  amended  FDA  Standards  of  Identity 
and  Standards  of  Quality  for  Tomato 
Juice  was  July  1, 1985. 

The  Food  and  Drug  Administration 
(FDA)  on  January  28, 1983  (48  FR  3946) 
amended  21  CFR  156.145  to  provide  for 
the  use  of  tomato  concentrates  (tomato 
puree,  tomato  paste  and  concentrated 
tomato  juice)  to  prepare  tomato  juice 
from  concentrate  and  io  establish  a 
minimum  tomato  soluble  solids 
requirement  of  5.0  percent,  by  weight, 
for  tomato  juice  from  concentrate.  The 
effective  date  for  compliance  to  this 
amendment  was  July  1, 1985. 

Because  of  its  relationship  to  the  FDA 
standards,  the  product  description  in  the 
current  U.iS.  grade  standards  for 
"canned  tomato  juice"  includes  "canned 
tomato  juice  from  concentrate."  Hie 
final  rule  will  provide  separate 
requirements  for  "tomato  juice  from 
concentrate."  Two  tables— one  for 
''tomato  juice"  and  another  for  "tomato 
juice  from  concentrate"  showing  score 
point  ranges  for  the  various  quality 
factors  in  tabular  rather  than  narrative 
form — are  included  in  the  final  rule. 


Innovations  in  processing  practices 
for  tomato  juice  have  brou^t  about 
methods  of  mariceting  tomato  juice  in 
containers  other  than  hermetically 
sealed  cans.  So  that  the  standards  can 
be  used  for  these  other  types  of 
processing  and  packaging,  the  word 
"canned"  will  be  eliminated  fivm  the 
canned  tomato  juice  grade  standards.  I 

The  canned  tomato  juice  grade 
standards  have  the  two  quality  levels 
designated  as  "U.S.  (kade  A"  and  "VS. 
Grade  C."  Most  other  U.S.  grade 
standards  for  juices  have  quality  levels 
designated  as  "U.S.  Grade  A"  and  "U5. 
Grade  B."  This  action  will  change  the 
grade  designation  of  "U.S.  GradeC  to 
"U.S.  Grade  B." 

The  final  rule  will  also  provide  a 
uniform  format  consistent  with  recent 
revisions  of  other  U.S.  grade  standards. 
The  format  has  been  designed  to 
provide  industry  personnel  and 
agricultural  commodity  graders  with 
simpler  and  more  comprehensive 
standards.  Definitions  of  terms  and  easy 
to  read  tables  have  been  incorporated  to 
assure  a  better  understanding  and  a 
uniform  application  of  the  standards. 

On  March  19, 1965,  a  proposed  rule 
was  published  in  the  Federal  Register 
(50  FR  10970)  to  provide  for  the 
establishment  of  grade  standards  for 
tomato  juice  from  concentrate  with  easy 
to  read  tables,  remove  the  word 
"canned"  from  the  canned  tomato  juice 
grade  standards,  and  redesignate  the 
grade  name,  "U.S.  Grade  C  to  "U.S. 
Grade  B,"  with  no  quaUty  change 
through  this  redesignation. 

One  comment  was  received  in 
response  to  the  proposed  rule.  The 
National  Food  Processors  Association 
(NFPA),  which  is  a  trade  association 
representing  about  600  member 
companies,  fully  supports  (he  proposal. 

After  review  of  the  NFPA  comment 
and  in  order  to  promote  the  orderly 
marketing  of  tomato  juice,  the  USDA 
hereby  revises  the  voluntary  grade 
standards  for  canned  tomato  juice  to:  (1) 
Include  tomato  juice  from  concentrate: 
(2)  modernize  the  format  of  the 
standards  to  include  definitions  of  terms 
and  easy  to  read  tables;  (3)  remove  the 
word  "canned"  from  the  canned  tomato 
juice  grade  standards;  and  (4) 
redesignate  the  grade  name,  "U.S.  Grade 
C"  to  "U.S.  Grade  B,"  *vith  no  quality 
change  through  this  redesignation. 
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List  of  Subjects  b  7  CFR  Part  S2 

Processed  fruits  and  vegetables,  Food 
grades  and  standards. 

PAflT52-(AMENDEO] 

Accordingly,  7  CFR  Part  52  is 
amended  as  follows: 

1.  The  authority  dtatioD  for  Part  52 
continues  to  read  as  follows: 

AutiMrity:  Agricnitural  Marketing  Act  of 
IMS,  Sees.  20S.  205:  SO  Stat  1067, 1090  a* 
amended:  7  U.S.C  1622. 1624. 

2.  Subpart— United  States  Standards 
for  Oades  of  Canned  Tomato  Juice  (7 
CFR  52.3621-52.3630)  is  revised  to  read 
as  follows: 

aubpen-mnlted  Slates  Slandsnia  for 
lefTomaloJulee 


Product  deacriptioa. 

Definitions  of  terms. 

Recommended  sample  nnit  sizes. 

evades. 

Recommended  fill  of  container. 

Factors  of  quality  and  analysis. 

Requirements  for  grades. 

Sample  size. 

Lot  qoality  requirements. 


Sec 

S2J6Z1 
5ZJ622 
B2Je23 
5La624 
52.3625 
52.3628 
52.3627 
S2Je28 
62J6Z9 


}S2Je21     ProducK 

(aj  Tomato  juice"  is  the  product  as 
defined  in  the  Standards  of  Identity  for 
Tomato  Juice  (21  CFR  156.145),  issued 
under  the  Federal  Food.  On«  and 
Cosmetic  Act 

(b)  "  Tomato  Juice  from  concentrate  " 
is  the  product  as  defined  in  the 
Standards  of  Identity  for  Tomato  Juice 
(21  CFR  156.145),  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

ISt.9822    DeflnMoneoftsnns. 

In  these  U.S.  standards,  unless 
odierwise  required  by  the  context  the 
following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  Color— [1]  General.  The  amount  of 
red  in  tomato  juice  and  tomato  juice 
from  concentrate  is  determined  by 
comparing  the  color  of  the  product  with 
the  Munsell  color  discs  with  specified 
percentages.  The  availability  and 
procedure  for  using  the  MunseU  color 
discs  may  be  obtabed  from  the  supplier 
licensed  by  the  U.S.  Department  of 
Agriculture: 

MunseU  Color  Company,  2441  North 
Calvert  Street.  Baltimore.  Maryland 
21218 

Any  method  or  device  approved  by 
the  USDA  (including  electronic  color 
meters)  which  gives  equivalent  results 
may  be  used. 

(2)  'Xiood  color"  meant  a  color  that  is 
bright  and  characteristic  of  tomato  juice, 
made  from  mature  red  tomatoes,  which 
is  not  affected  by  caramelization. 
oxidation  or  other  similar  causes.  Such 


coh  ir  contains  as  much  red  as.  or  more 
red  than,  that  produced  by  spinning  the 
spe  :ified  Munsell  color  discs  in  the 
folli  twing  combinations  or  an  equivalent 
of  8  ich  composite  color 

65  p  ircent  of  the  area  of  Red  (5R  2.6/13) 

glossy  finish); 
21p  rcent  of  the  area  of  Yellow  (2.5  YR  5/12) 

glossy  finish):  and 
14  p  rcent  of  the  area  of  either  Black  (Nl) 

glossy  finish)  or  Grey  (N4)  (mat  finish): 

)r 
7  pe  cent  of  the  area  of  Black  (Nl)  (glossy 

inish)  and 
7  pe  cent  of  the  area  of  Grey  (N4)  (mat 

Inish),  whidiever  most  nearly  matches 

he  reflectance  of  the  product 

(a  "Reasonably  good  color"  meaia  a 
cole  r  that  is  typical  of  red  tomato  juice 
whii  Ji  may  be  slightly  affected  by 
cart  melization.  oxidation  or  other 
Sim  lar  causes. 

(i;  To  score  25  points  for  color,  the 
juio  I  shall  contain  as  much  red  as,  or 
mor !  red  than,  that  produced  by        * 
spin  ning  the  specified  Miuisell  color 
disc  I  in  the  following  combinations  or 
an  e  []uivalent  of  such  composite  color 

59  p*  rcent  of  the  area  of  Red  (5R  2.6/13) 

llosay  finish); 
24V4  percent  of  the  area  of  Yellow  (2.5  YR 

Vi  i)  (glossy  finish);  and 
16V4  percent  of  the  area  of  either  Black  (Nl) 
jlossy  finish)  or  Grey  (N4)  (mat  finish): 
I  r 
BV*  I  ercent  of  the  area  of  Black  (Nl)  (glossy 

fin  sh)  and 
8%  I  ercent  of  the  area  of  Grey  (N4)  (mat 
1  nish).  whichever  most  nearly  matches 
I  le  reflectance  of  the  product 

(ii  To  score  23  or  24  pc^ts  for  color, 
the  j  lice  shall  contain  as  much  red  as,  or 
mon  red  than,  that  produced  by 
spin  ling  the  specified  Munsell  color 
disci  in  the  following  combinations  or 
an  eauivalent  of  such  composite  color 

53  pa  -cent  of  the  area  of  Red  (5R  2.6/13) 

( (lossy  finish); 
28  pe  -cent  of  the  area  of  Yellow  (2.5  YR  S/l2) 

( (lossy  finish);  and 
19  pe  -cent  of  the  area  of  either  Black  (Nl) 

( [lossy  finish)  or  Grey  (N4)  (mat  finish); 

(r 
9V4  I  BTcent  of  the  area  of  Black  (Nl)  (glossy 

fin  sh)  and 
9V4  f  ercent  of  the  area  of  Grey  {N4)  (mat 

I  nish).  whichever  most  nearly  matches  ^ 

1 18  reflectance  of  the  product 

(biConsistency  means  the  viscosity  of 
toma  to  juice  or  tomato  juice  from 
cone  mtrate  including  the  degree  of 
sepa  'ation  of  the  insoluble  solids. 

(ij  Good  Consistency  means  that  the 
juica  flows  readily;  lias  a  normal  amotmt 
of  insoluble  tomato  solids  in  suspension: 
and  fliat  there  is  little  solids  separation. 

^tReasonably  good  consistency 
meus  that  the  juice  flows  readily;  has  a 
nonrial  amount  of  insoluble  tomato 
solidb  in  suspension:  and  that  there  is 


not  a  maiiced  degree  of  solids 
separation. 

(c)  Defects  means  dark  specks  or 
scale-like  particles,  seeds,  particles  of 
seed,  tomato  peel  core  material,  or 
other  similar  substances. 

(1)  Practically  five  from  defects 
means  tlut  any  defects  present  do  not 
more  than  sHghtly  affect  the  appearance 
or  drinking  quality  of  the  product. 

(2)  Reasonably  free  from  defects 
means  that  any  defects  present  may  be 
noticeable,  but  are  not  so  lai^ge.  so 
numerous,  or  of  such  contrasting  color 
as  to  seriously  affect  the  appearance  or 
drinking  quality  of  the  product. 

(d)  Flavor  Flavor  is  evaluated  based 
upon  cliaracteristics  normal  to  tomato 
juice  or  tomato  juice  from  concentrate. 

(1)  Good  flavor  means  a  distinct 
tomato  juice  flavor  and  odor 
characteristic  of  good  quality  tomatoes 
which  is  not  materially  affected  by 
stems,  leaves,  crushed  seeds,  cores, 
immature  tomatoes,  or  the  effects  of 
improper  trimming  or  processing. 

(2)  Reasonably  good  flavor  means  a 
characteristic  tomato  juice  flavor  which 
may  be  materially,  but  not  seriously, 
affected  by  stems,  leaves,  crushed 
seeds,  cores,  immature  tomatoes,  or  the 
effects  of  improper  trimming  or 
processing. 

(e)  Tomato  soluble  solids  (TSS)  means 
the  sucrose  value  as  determined  by  the 
method  prescribed  in  21  CFR  156.3. 

9  52.3623    Recommended  sample  unK 


The  requirements  for  all  factors  of 
quality  are  based  on  the  following: 

(a)  The  entire  contents  of  a  container; 

(b)  A  representative  portion  of  the 
contents  of  a  container; 

(c)  A  combination  of  the  contents  of 
two  or  more  containers;  or 

(d)  A  representative  portion  of 
processed  product  stored  or  held  in  bulk 
containers. 

§52.3624    Qrsdes. 

(a)  U.S.  Grade  i4  is  the  quality  of 
tomato  juice  or  tomato  juice  from 
concentrate  that  meets  the  applicable 
requirements  of  Tables  I  or  II. 

(b)  as.  Grade  B  is  the  quality  of 
tomato  juice  or  tomato  juice  from 
concentrate  that  meets  the  applicable 
requirements  of  Tables  I  or  IL 

(c)  Substandard  is  the  quality  of 
tomato  juice  or  tomato  juice  from 
concenfrate  that  fails  to  meet  the 
requirements  for  "U.S.  Grade  B." 

952.3625    Recommended  on  of  container. 

Fill  of  container  is  not  incorporated  in 
the  grades  of  the  finished  product,  since 
fill  of  container,  as  such,  is  not  a  factor 
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of  quality  for  the  purposes  of  these 
grades.  It  is  recommended  that  each 
container  of  tomato  juice  be  filled  as  full 
as  practicable  without  impairment  of 
quality,  and  that  the  product  occupies 
not  less  than  90  percent  of  the  capacity 
of  the  container. 

952.3626    Factors  of  quality  and  analysis. 

(a)  The  grade  of  a  lot  of  tomato  juice 
or  tomato  juice  fitjm  concentrate  is 
based  on  evaluation  and  analysis  of  the 
juice  for  the  following  quality  and 
analytical  factors: 

(1)  Colon 

(2)  Consistency; 

(3)  Defects; 

(4)  Flavor;  and 

(5)  Tomato  soluble  solids  (tomato 
juice  from  concentrate). 

(b)  The  relative  importance  of  each 
quality  factor  is  expressed  numerically 
on  the  scale  of  100.  The  maximum 
number  of  points  that  may  be  given  each 
factor  is: 


Table  II.— Tomato  Jucc  From  OONCBrnuTE 


Fadora 


Goto 

ConMlvncy.. 

Delecd. 

Fl«vof 


Total  Soon_ 


SO 
IS 
IS 
40 


100 


(c)  The  essential  variations  within 
each  factor  are  so  described  that  the 
value  may  be  determined  for  each  factor 
and  expressed  numerically.  The 
numerical  range  for  the  rating  of  each 
factor  is  inclusive  (for  example,  13  to  1§ 
points  means  13, 14,  or  15  points)  and 
the  9core  points  shall  be  prorated 
relative  to  the  degree  pf  excellenpe  for 
each  factor.  v 

§52.3627    Requirements  for  grades. 
Table  I.— Tomato  Juice 


Quality  factora 

Factor  daacripton 

Qiada 

Soora 

poiM 
range 

Cokx 

Good 

<*)...„.... 
(B) 

28-30 
•25 

flaasooaWy  good — 

'23-24 

Coo»i«tancy „ 

Ooed _.. 

(A) 

13-1S 

naaaonaUy  good 

(B) 

•10-12 

Delects „ 

Practically  Irae „... 

(A). 

13-15 

naaaonabty  Irea 

(B) 

'10-12 

Flavor...- 

Good     . 

(A»...... 

(B) 

33-40 
«  27-32 

RaaaonaUy  good. 

Minimum 

(A) 

85  points 
(B) 

total 

score. 

(B) 

TDpoims 

'Tom«o  M»  asaigcwd  25  poinis  tor  the  lector  a«  color 
^!fi,*!fi^  "-^  '^"^  ^  provided  al  otiar  raquifaaiento 
tor  US.  Grade  A  are  mat  and  thtf  the  total  score  <br  the 
product  ■  not  leea  Sian  85  points. 

■Tomato  juice  assignsd  23  or  24  points  tor  the  factor  o( 
color  cannot  be  graded  aliowa  U.&  Qrade  B  regvdtase  ol 
the  total  acora  tor  the  product 

'^^l*^  ^  P"**"***^  only  -YeesonaMy  good  consisl- 


ency   (10-12  pomis)  can  Im  graded  U.&  Grade  ^  proiMed 
liremants  tor  U.S.  Grade  A  are  met  end  that  the 


an  other  requirements  U. __ 

totsl^acore  lor  the  produol  is  not  lass  thw  Ss'poMs 
'Cannot  be  graded  aiwve  U.S.  Grade  B  regaolteu  of  the 
total  score  tor  Sia  andiict 


Color.. 


Conslslsney- 
Dafacts.....»». 


Qood- 


900d.. 


Good— 


QOOd-. 


Good.. 


Qrade 


(A).. 
(■).. 

(A)- 
(B).. 
<A|- 


<A». 

m. 

(A). 


i 


»-M 

IS-tS 

._       •  10-12 

1S-1S 

•10-« 

33-40 

•27-« 

Sd  pointB 


leseMs 


oonosntrato  aaalgnad  25  pgiMs  tar  Da 

•  mM  U.8rSrMla  A,  pnwUad  as 

uTa  Qrade  A  aw  aM  «ri  Sm  Sia 


■Tomato  luioa  Itom  oonosntrato  I 
factor  of  color  oan  lia 

othsr  taquiramanls  tar  L 

•^  "*?.?*  •»  product  is  net  toas  Stan  S6  patats. 

■Tomato  Moa  Sam  conesnliMs  asafsned  2S  w  se  paMs 
torttNlactar  of  eotar  cannot  ba  gradadabeM  ua.  Grade  B 
rauRSsea  of  the  tow  aeere  tar  «w  preduel 


J2L'°?'  '*~Sre^J.''>-"  PoSTSTBa  oadsd  UA 
Grade  A.  proiMad  al  elharraquinraento  tv  U&Orade  A 
are  iM  and  Siat  «ta  total  score  lor  the  pniduct  is  iwt  lass 
than  65  pointo. 

total  score  tor  fis  product. 
Note:  Tomato  soluble  eoUs  (minknum)— 5.0  percent  by 


952.362S    SsR^leslze. 

The  sample  size  used  to  determine 
,fvhether  die  requirements  of  these 
standards  are  met  shall  be  as  specified 
in  the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  52.1-52.83J  for  lot 
grading  and  on-line  grading,  as 
applicable. 

9S2.3629    LotquaNtyrequirementa. 

A  lot  of  tomato  juice  or  tomato  juice 
from  concentrate  is  considered  as 
meeting  the  requirements  for  quality  i£ 

(a)  The  requirements  specified  in 
Tables  I  or  n,  as  applicable,  are  met; 
and 

(b)  The  sampling  plans  and 
procedures  in  7  CFR  52.1-52.63  are  met 

Done  at  Washington.  D.C.,  on:  July  16. 1985. 
William  T.  Maalay, 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  85-17302  FUed  7-19-85;  8:45  am] 
siujNa  cooe  S4iihttMi 


7  CFR  Part  1136 

Milk  In  ttie  Great  Basin  Marketing  Area; 
Order  Suspending  Cartain  Pr«viaions 

AOENCV:  Agricultural  K4aiiceting  Service, 
USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  continues  for  the 
mondis  of  July  through  December  1985  a 
suspension  of  the  provisions  of  the 
Great  Basin  milk  order  that  limit  the 
amount  of  milk  not  needed  for  fluid 


(botding)  use  ttiat  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  i 
under  the  onier.  Also  suspended  for  die 
same  period  is  the  requirement  that  6 
days'  production  of  eedi  prodooer 
whose  edlk  is  diverted  to  nonpool  pbnts 
be  received  at  pool  iriants  in  order  for 
the  diverted  mUk  to  be  priced  end 
pooled  under  the  order.  The  suqiensiaa 
was  requested  by  Western  General 
Dairies,  Inc^  a  cooperative  association 
representing  most  of  die  producers 
supplying  the  market  The  suspension  is 
needed  to  prevent  oneconomic 
movements  of  milk. 

CFRCnVE  OATC  July  22. 19B5. 

RM  FURTHBI  MRMMATNMOOHTACf: 

Constance  M.  Brenner,  ^faiketii^ 
Specialist.  Dairy  Division.  A^icaltand 
Marketing  Service.  UJS.  Depertment  of 
Agricolture.  Washii^toii.  D.C  2Q2Sa 
(202)  447-2088. 


rARV  WWIRMATIOW.  ftior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issoed 
June  12, 1985:  published  June  18. 19S5  (50 
FR  25249). 

William  T.  Maniey,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  diis  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  Ipssfns  die 
regulatory  impact  of  die  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  dieir 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  diet  accrue  frtim 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  die  provisions  of  &e 
Agricultural  Maiiceting  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  801  et 
seg.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  &eat  Basin 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
June  18, 1985  (SO  FR  25249)  concerning  a 
proposed  suspension  of  certain 
provisions  of  tiie  order.  Interested 
parties  were  afforded  opportunity  to  file 
data,  views,  and  arguments  thereon. 

Views  in  opposition  to  the  propoeed 
suspension  wen  received  from  twenty- 
four  producers  and  the  operator  of  die 
pool  plant  to  which  their  milk  is 
delivered. 

The  opponents  view  the  suspension 
request  as  a  means  by  which 
cooperatives  could  associate  additional 
milk  supplies  with  the  Oeat  Basin 
maricet.  thereby  lowering  the  blend  price 
to  producers  in  the  Greet  Basin  market 
They  also  expmsed  the  view  that  the 
suspension  of  the  diversion  percentages 


Federal  Register  /  Vol.  50,  No 


would  result  in  shifting  costs  that  should      throug  i 
be  borne  by  the  cooperative  that  is  its  mefiber 


140  /  Monday,  July  22,  1985  /  Rules  and  Regulations 


August,  and  up  to  20  percent  of 
milk  physically  received  at 


With  regard  to  the  percentage 
limitations  on  the  amount  of  milk  that 
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hereof  is  impracticaL  unnecessary  and        Commodity  Cr«dtt  Corporation 
confrary  to  the  public  interest  in  that         c 


Environmental  Impact  Statement  is 
needed. 
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would  retuli  in  shifting  costs  that  should 
be  borne  by  the  cooperative  that  is 
diverting  its  producers'  milk  to  other 
producers  who  are  not  members  of  the 
cooperative. 

Western  General  submitted  data 
showing  that  Grade  A  milk  marketed 
jointly  by  Western  General  and  Lake 
Mead  Cooperative  Association  in  the 
Great  Basin  marketing  area  increased 
49.9  percent  between  August  1984  and 
May  1985  while  dispositions  by  the  two 
cooperatives  to  fluid  milk  plants  have 
increased  only  14.9  percent.  Proponent 
states  that  the  movement  of  producer 
milk  solely  for  the  purpose  of  qualifying 
those  producers  for  pooling  on  the  Great 
Basin  market  has  caused  additional 
expense  to  the  cooperative  for  handling 
the  reserve  supply  of  milk. 
,  After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  July  through  December 
1985  the  following  provisions  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

(1)  Section  1136.13(c)(2). 

(2)  In  S  1136.13(c)(3).  the  language 
"Provided.  That  the  total  quantity  of 
milk  so  diverted  that  exceeds  25  percent 
of  the  milk  physically  received  at  all 
pool  plants  from  member  producers  in 
any  month  of  March  through  August, 
and  that  exceeds  20  percent  of  such 
receipts  in  any  month  of  September 
through  February,  shall  not  be  producer 
milk;",  and 

(3)  In  i  1136.13(c)(4),  the  language 
"Provided.  That  the  total  quantity  of 
milk  so  diverted  that  exceeds  25  percent 
of  the  milk  physically  received  at  such 
plant  from  producers  who  are  not 
members  of  a  cooperative  association  in 
any  month  of  March  through  August, 
and  that  exceeds  20  percent  of  such 
receipts  in  any  month  of  September 
through  February,  shall  not  be  producer 
milk;". 

Statement  of  Consideration 

This  action  makes  inoperative  for  July 
through  D^ecember  1985  the  requirement 
that  at  least  6  days'  production  of  each 
producer  whose  milk  is  diverted  to 
nonpool  plants  be  received  at  pool 
plants  in  order  for  the  diverted  milk  to 
be  priced  and  pooled  under  the  order.  In 
addition,  this  action  continues  a 
suspension  that  has  been  in  effect  since 
January  1985  of  the  limit  on  the  amount 
of  producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants.  The 
order  now  provides  that  a  cooperative 
association  may  divert  up  to  25  percent 
of  its  member  milk  physically  received 
at  pool  plants  in  any  month  of  March 


througn  August,  and  up  to  20  percent  of 
its  mei  nber  milk  physically  received  at 
pool  p  ants  in  any  month  of  September 
throug  1  February.  Similarly,  the 
opera  t  ir  of  a  pool  plant  may  divert  up  to 
25  pen  ent  of  its  receipts  of  producer 
milk  (fbr  which  the  operator  of  such 
plant  is  the  handler  during  the  month) 
during  the  months  of  March  through 
Augus  .  and  20  percent  during  the 
month  I  of  September  through  February. 

The  suspension  was  requested  by 
Western  General  Dairies,  Inc.,  a 
coopeijative  association  that  supplies 
most  of  the  market's  fluid  milk  needs 
and  h«  ndles  most  of  the  market's 
reservi  >  milk  supplies. 

The  suspension  is  necessary  because 
the  volume  of  producer  milk  marketed 
jointly  by  Western  General  and  Lake 
Mead  Cooperative  Association  in  the 
Great  iasin  marketing  area  increased 
49.90  f  ercent  over  the  period  from 
Augusj  1984  to  May  1985.  During  the 
same  period,  combined  dispositions  oT 
the  tw^  cooperative  associations  to  fluid 
plants  increased  only  14.94  percent. 
Conseauently,  the  cooperative's  reserve 
milk  supplies  through  December  1985 
are  expected  to  exceed  the  quantity  of 
produoer  milk  that  may  be  diverted  to 
nonposl  manufacturing  plants  under  the 
order's  present  diversion  limitations.  In 
the  absence  of  the  suspension,  some  of 
the  mi|c  of  the  cooperative's  member 
producers  who  regularly  have  supplied 
the  fluJd  market  would  have  to  be 
moved  uneconomically,  Hrst  to  pool 
plants  and  then  to  nonpool 
manufi  icturing  plants  in  order  to 
continue  producer  status  for  such  milk 
during  July  through  December  1985. 

In  ai  dition.  milk  has  had  to  be  moved 
unecoi  omically  from  distant  production 
areas  n  order  to  meet  the  6-day  delivery 
requirement,  only  to  displace  milk 
produced  at  locations  nearer  the  pool 
plantsJ  The  close-in  milk  must  then  be 
moved  ,  uneconomically,  to  distant 
nonpo  )l  plants  for  manufacturing  use. 

It  is  )bvious  from  the  comments 
receiv(  d  that  minunderstanding  exists 
regard  ng  the  role  of  diversion 
provis  ons  under  an  order.  Diversion  of 
milk  fi  }m  a  pool  plant  to  a  nonpool 
plant  i  t  simply  a  way  for  milk  that  is 
surplu  I  to  the  fluid  needs  of  a  market  to 
be  del  vered  directly  from  the  farm  to  a 
nonpo  )1  plant  for  use  in  manufactured 
produ(  ts.  The  alternative  to  such 
practi(  e  is  to  receive  the  milk  at  a  pool 
plant  i  nd  then  transfer  the  milk  to  a 
nonpo  )1  plant.  Such  alternative  is  more 
costly  than  moving  the  milk  directly 
from  t|e  farm  to  the  nonpool  plant. 
Underjthe  alternative  method,  the  milk 
must  f  rst  be  moved  to  the  pool  plant, 
physic  ally  unloaded,  then  reloaded  and 
movec  to  a  nonpool  plant. 


With  regard  to  the  percentage 
limitations  on  the  amount  of  milk  that 
may  be  diverted  to  nonpool  plants  under 
the  Great  Basin  order,  such  limitations 
are  quite  restrictive  in  comparison  to 
most  other  Federal  orders.  Under  the 
Great  Basin  order  during  months  when 
the  20-percent  limitation  on  diversions 
to  nonpool  plants  is  in  effect,  not  more 
than  17  percent  of  the  producer  milk  can 
be  diverted  to  nonpool  plants  while  in 
excess  of  83  percent  of  the  producer 
milk  supply  must  be  received  at  pool 
plants. 

Proponent  cooperative  requested  that 
the  suspension  be  effective  for  an 
additional  six-month  period  to  allow 
time  for  a  hearing  to  be  held  to  review 
whether  changes  should  be  made  in  the 
order  provisions  to  accommodate  future 
needs  of  the  market.  In  view  of  the 
increased  production  on  the  market  and 
the  cooperative's  request  for  time  to 
assess  how  the  order  might  best 
accommodate  the  production  increases 
in  an  orderly  marmer,  a  continued 
suspension  appears  to  be  appropriate. 
Accordingly,  the  suspension  should  be 
effective  for  the  months  of  July  through 
December  1985. 

While  the  suspension  of  the  diversion 
percentages  will  allow  the  movement  of 
additional  milk  supplies  directly  from 
the  farms  of  producers  to  nonpool 
plants,  other  provisions  of  the  order  will 
assure  that  producers  have  a  continuing 
association  with  this  market.  The 
pooling  requirements  for  pool  plants 
under  the  Great  Basin  order  specify  that 
diversions  are  to  be  included  as  receipts 
of  the  pool  plant  in  determining  the  pool 
status  of  plants.  Consequently,  the 
volume  of  milk  that  cooperative 
associations  and  pool  plant  operators 
may  associate  with  the  Great  Basin 
market  as  producer  milk  is  limited  by 
the  pooling  provisions  of  the  order. 
Thus,  the  suspension  of  the  diversion 
percentages  will  not  permit  the 
association  of  unlimited  milk  supplies 
with  the  Great  Basin  market,  which 
appeared  to  be  one  of  the  primary 
concerns  of  opponents  of  the  proposed 
suspension. 

In  view  of  these  circumstances,  it  is 
concluded  that  the  aforesaid  provisions 
should  be  suspended  to  ensure  the 
orderly  marketing  of  milk  supplies.  The 
suspension  will  provide  greater 
flexibility  in  the  handling  of  the  market's 
reserve  milk  supplies  and  thus  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 


hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that 

(a)  This  suspeniion  is  neoessaiy  to 
reflect  current  marketing  conditions  and 
to  assure  the  orderly  marketing  of  milk 
in  the  marketing  area; 

(b)  This  suspension  does  not  require 
ofpersons  affected  subetantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  df  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  Views  in  opposition  to 
the  proposed  suspension  ami  in  favor  of 
the  proposed  action  were  received  from 
interested  parties  and  considered  in 
determining  whether  the  proposed 
suspension  should  be  adopt^ 

lierefore.  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  In  7  CFR  Fait  1U6 

Milk  mariceting  orders.  Milk.  Dairy 
products. 

PART  1136-[  AMENDED] 
fl19«.1S   CAmsndedl 

It  is  therefore  ordered,  that  the 
following  language  tn  1 1138.13(c)  is 
su^>ended  for  the  months  of  July 
throug  December  1965: 

(1)  Section  1136.13(c)(2). 

(2)  In  1 113e.l3(c)(3).  tiie  language 
"Provided,  That  the  total  quantity  of 
milk  so  diverted  that  exceeds  25  percent 
of  the  milk  physically  received  at  all 
pool  plants  from  member  producers  in 
any  montii  of  March  through  August, 
and  that  exceeds  20  percent  of  such 
receipts  in  any  month  of  September 
through  February,  shall  not  be  producer 
millq",  and 

(3)  In  fi  1136.13(c)(4).  the  language 
"Provided,  That  die  total  quantity  of 
milk  so  diverted  that  exceeds  25  percent 
of  the  milk  physically  received  at  sudi 
plant  from  producers  who  are  not 
members  of  a  cooperative  association  in 
any  month  of  March  through  August, 
and  that  exceeds  20  percent  of  such 
receipts  in  any  month  of  September 
tlut)ugh  February,  shall  not  be  producer 
milk;". 

Effective  Date:  July  22. 1965. 

(Sees.  1-19, 48  Stat  31,  as  amended:  7  U.S.C. 
eoi-674) 

Signed  at  Washington,  D.C,  on  July  17. 
1985. 

Karan  K.  Dariing. 

Acting  Assistant  Secretary,  Marketing  *• 
Inspection  Services. 

[FR  Doc.  85-17382  Filed  7-l»-85;  8:45  am) 
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Commodity  CradH  Corppralioii 

7  CFR  Part  1421 

IAmdL4] 

Standarda  for  Approval  of 
Wa^ahouaoa  for  Oram,  fHca.  Dry  EdMa 


AOCNCv:  Commodity  Gkedit  Corporation. 
USDA. 

action:  Final  rule. 


r:  The  purpose  of  this  rule  is  to 
amend  the  regulations  found  at  7  CFR 
1421.5551  etseq.  relating  to  the 
Commodity  Credit  Corporation  (CCC) 
Standards  for  Approval  of  Warehouses 
for  Grain,  Rice.  Dry  Edible  Beans,  and 
Seed.  The  final  rule  wilL  (1)  Permit  a 
parent  company  to  submit  a  financial 
statement  for  a  wholly-owned 
subsidiary;  (2)  permit  warehousemen  to 
submit  financial  statements  on  forms 
other  than  on  Form  WA-51-2;  (3)  revise 
the  references  to  CCC  regulations 
governing  suspension  and  debarment; 
(4)  permit  CCC  to  accept  an  irrevocable 
letter  of  credit  on  forms  other  than  Form 
CCC-33A;  (5)  delete  the  use  of  a 
Certificate  of  Competency  issued  by  the 
Small  Business  Administration  for  a 
warehouseman  who  is  deficient  in  net 
worth;  (6)  delete  certain  references  to 
the  withdrawal  of  approval  of 
warehouses  by  CCC;  and  (7)  make 
certain  other  miscellaneous  ciianges. 
EFFECnvc  DA'rC:  June  3a  1985. 
ran  FURTHER  INFORMATION  CONTACT 
Lynda  Flament.  202-447-7912, 
Warehouse  Division,  U.S.  Department  of 
Agricultiire.  Agricultural  Stabilization 
and  Conservation  Service,  P.O.  Box 
2415,  Washington,  D.C  20013. 
SUPnjEMENTARV  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  "not  major"  since  it  does  not 
result  in:  (1)  An  annual  effect  on  tiie 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  advene  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  die  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
It  has  been  detomined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment, 
health,  and  safety,  llierefore.  neither  an 
Environmental  Assessment  nor  an 


Environmental  Impact  Stateeaeiit  is 
needed. 

This  program/ectivity  is  not  sabject  to 
the  provisioos  of  Executive  Order  12372 
whidi  requires  intergovernmental 
coosultatioB  with  State  smd  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at4eFR 
28115  Oune  24, 1963). 

It  has  been  deteniiiied  that  die 
Regulatory  Flexibiiity  Act  is  not 
epplicaUe  to  dns  final  rule  since  die 
Commodity  QedttConwfatiaa  (COG)  is 
not  required  by  5  U.SlC  563  or  any  other 
provision  of  lew  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
stibject  matter  of  this  rule. 

llie  Commodity  Credit  Corporatian 
Charter  Act  (15  U.S.C  714)  authorises 
CCC  to  oofuhict  various  activities  to 
stabilize,  sopport.  aoKi  protect  Eatm 
income  and  prices.  CCC  is  authorixed  to 
cany  put  such  activities  as  i»»«lrii^  price 
support  availal>le  with  reqiect  to 
various  agricultural  commodities, 
removing  and  disposing  of  surplus 
agricultural  commodities,  exporting  or 
aiding  in  the  exportation  of  agricultaral 
commodities,  and  procuring  egiiciiltiml 
commodities  for  s^  both  in  the 
domestic  market  and  abroad. 

Section  4(h)  of  the  CCC  Charter  Act 
provides  tliat  COC  shall  not  acquire  real 
property  in  order  to  provide  storage 
facilities  for  agricultural  commodities, 
unless  COC  determines  that  private 
facilities  for  the  storage  of  such 
commodities  are  inedequate.  Anther. 
Section  5  of  die  CCC  Charter  Act 
provides  that,  in  canyiog  out  the 
Corporation's  purchasing  and  selling 
operations,  and  in  the  warehousing, 
transporting,  processing,  or  hanHHi^  of 
agricultural  commodities.  OOC  is 
*  directed  to  use.  to  the  imnfimimi  extent 
practicable,  the  usual  and  customoiy 
channels,  facilities,  end  arrangements  of 
trade  and  commerce. 

Accordin^y.  CCC  has  set  fbrdi 
Standards  for  Approval  of  Warehouses 
for  Grain.  Rice.  Dry  Edible  Beans,  and 
Seed  which  must  be  met  by 
warehousemen  before  CCC  will  enter 
into  storage  agreements  with  such 
warehousemen  for  die  storage  oi  grain 
and  other  commodities  whidi  are  owned 
by  CCC  or  which  are  serving  as 
collateral  for  CCC  price  support  loans. 

Changes  in  the  ^ain  warehousing 
industry,  financial  institution 
requirements,  and  Federal  contracting 
requirements  during  the  past  few  yeers 
necessitate  updating  the  Standards  for 
Approval  of  Warehouses  for  Grain. 
Rice.  Dry  Edible  Beans,  and  Seed 

Accordingly,  a  notice  of  proposed 
rulemaking  was  pubhdied  iqr  the 
Department  in  the  Federal  »■■;»-!■*  on 
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April  26. 1965,  SO  FR  16504.  requesting  Hna^Rule 

comments  with  respect  to  a  number  of  1 


(2)  Be  neither  suspended  nor  debarred 
*     under  applicable  CCC  suspension  and 
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ions 


action,  request  reconsideration  of  the 
action  and  oresent  to  thp  Dirprtnr 


9.  Part  1421  is  amended  to  add  a  new        an  editorial  change  to  the  listina  of 
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Part 

1. 

Part 


1421-(AMENDED1 


Accordingly,  the  regulations  at  7  CFR 
421  are  amended  as  follows: 


Rice, 
addefi 


"he 


April  26. 1985.  50  FR 16504.  requesUng  rinalJRule 

comments  with  respect  to  a  number  of 

proposals  regarding  changes  in  the  PAR 

Standards  for  Approval  of  Warehouses 

for  Grain.  Rice,  Dry  Edible  Beans,  and 

Seed.  The  comment  period  was  for  thirty 

days  and  ended  on  May  28. 1985. 

Amendments  to  the  regulations  were 
proposed  which  would:  (1)  Permit  a 
parent  company  to  submit  a  Hnancial 
statement  for  a  wholly-owned 
subsidiary;  (2)  permit  warehouses  to 
submit  financial  statements  on  forms 
other  than  on  Form  WA-51-2;  (3)  revise 
the  references  to  CCC  regulations 
governing  suspension  and  debarment; 
(4)  permit  CCC  to  accept  an  irrevocable 
letter  of  credit  on  forms  other  than  Form 
CCC-33A:  (5)  delete  the  use  of  a 
CertiRcate  of  Competency  issued  by  the 
Small  Business  Administration  for  a 
warehouseman  who  is  deficient  in  net 
worth;  (6)  delete  certain  references  to 
the  withcfrawal  of  approval  of 
warehouses  by  CCC;  and  (7)  make 
certain  other  miscellaneous  changes, 
such  as  correcting  the  mailing  address 
for  the  Kansas  City  Commodity  Office, 
changing  old  Form  TW-51  to  Form  WA- 
51-2,  deleting  the  contract  fee  schedule 
since  the  schedule  is  subject  to  change, 
and  adding  a  new  9  1421.5559  to  include 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OBM) 
under  the  provisions  of  44  U.S.C. 
Chapter  35  for  information  collection 
requirements. 

Two  comments  were  received,  one 
from  a  State  Agency  and  one  from  a 
National  Association.  The  State  Agency 
supports  the  proposed  changes.  The 
Agency  approves  of  the  practice  of 
accepting  financial  statements 
submitted  by  a  parent  company  for  a 
wholly-owned  subsidiary.  However, 
they  recommend  that  a  letter  of 
guarantee  be  submitted  by  the  parent 
company  to  assure  the  integrity  of  the 
contract.  In  the  past  when  financial 
statements  from  parent  companies  have 
been  accepted  by  CCC  for  a  wholly- 
owned  subsidiary  under  limited 
circumstances,  a  Letter  of  Guarantee 
has  been  required.  We  intend  to 
continue  this  practice.  The  National 
Association  submitted  the  results  of  a 
pool  of  its  membership.  The  results 
showed  that  the  majority  of  those  polled 
support  the  proposed  changes. 

Accordingly,  it  has  been  determined 
that  the  provisions  of  the  proposed  rule 
should  be  adopted  as  a  final  rule. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loans  programs.  Agriculture, 
Oilseeds.  Peanuts.  Price  support 
programs.  Soybeans.  Surety  bonds.  * 

Tobacco,  and  Warehouses.  (c^ 


e  authority  citation  for  7  CFR 
421,  Subpart-Standards  for 
Appi^al  of  Warehouses  for  Grain. 
Dry  Edible  Beans,  and  Seed  is 
to  read  as  follows: 


Aul  lority:  Sees.  4  and  5, 62  Stat.  1070.  as 
amen  led.  1072,  as  amended  (15  U.S.C.  714  b 
and  c 

2.  the  table  of  contents  to  7  CFR  Part 
1421,  Subpart-Standards  for  Approval  of 
Wan  houses  for  Grain,  Rice.  Dry  Edible 
Bean  i,  and  Seed  is  amended  by  adding 
New  1 1421.5559  to  read  as  follows: 
*        t        *        t        » 

142  .5559  0MB  Control  Numbers  Assigned 
Pursu  int  to  Paperwork  Reduction  Act. 

3. 1 1  Section  1421.5551,  paragraphs  (b) 
and  ( i)(2)  (iv)  and  (v)  are  revised  to  read 
as  fo  lows: 

§  142  .5551    General  Statement  and 
Admii  listration. 


(b)  Copies  of  the  CCC  storage 
agret  ment  and  forms  required  for 
obtai  ling  approval  under  this  subpart 
)e  obtained  from  the  Kansas  City 
Comi  lodity  Office.  U.S.  Department  of 
Agri(  ulture,  P.O.  Box  205.  Kansas  City. 
Miss(  luri  64141  (hereinafter  referred  to 
as  thi  "KCCO"). 


(d;  •  •  • 
(2)  *  *  * 

(iv  A  ciurent  fuiancial  statement  on 
FomK  WA-51-2.  "Financial  Statement", 
supported  by  such  supplemental 
schedules  as  CCC  may  request. 
Final  icial  statements  may  be  submitted 
on  fa  -ms  other  than  Form  WA-51-2  with 
appri  (val  of  the  Director.  KCCO.  or  the 
Direi  tor's  designee. 

(viOnly  one  financial  statement  is 
requ  red  for  a  chain  of  warehouses 
own(  d  or  operated  by  a  single  business 
entit '.  If  approved  by  the  Director. 
KCO  D,  or  the  Director's  designee,  the 
finar  cial  statement  of  a  parent 
com]  any,  which  includes  the  financial 
posit  on  of  a  wholly-owned  subsidiary, 
may  )e  used  to  meet  the  CCC  standards 
for  a  )provaI  for  the  wholly-owned 
subs  diary. 


n  §  1421.5552,  paragraph  (c)(2)  is 
revi^d  to  read  as  follows: 

§142)1.5552    Basic  standards. 


(2)  Be  neither  suspended  nor  debarred 
under  applicable  CCC  suspension  and 

debarment  regulations. 

«        *        *        *        * 

5.  In  S  1421.5553,  paragraph  (e)  is 
revised  to  read  as  follows: 

§  1421.5553    Bonding  requirements  for  net 
worth. 

***** 

(e)  An  irrevocable  letter  of  credit  may 
be  accepted  by  CCC  in  lieu  of  the 
required  amoimt  of  bond  coverage 
provided  that  the  issuing  bank  is  a 
commercial  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation.  Such 
standby  letter  of  credit  shall  be  on  Form 
CCC-33A.  "Irrevocable  Letter  of 
Credit",  or  on  such  other  form  as  may  be 
specifically  approved  by  the  Director, 
KCCO,  or  the  Director's  designee. 

§1421.5555    [Amended] 

6.  Section  1421.5555  is  amended  by 
deleting  paragraph  (b)  and  by 
redesignating  paragraph  (c)  as 
paragraph  (b). 

7.  Section  1421.5556  is  revised  to  read 
as  follows: 

§  1421.5556    Approval  of  warehouses, 
requests  for  reconsideration. 

(a)  CCC  will  approve  a  warehouse  if  it 
determines  that  the  warehouse  meets 
the  standards  set  forth  in  this  subpart. 
CCC  will  send  a  notice  of  approval  to 
the  warehouseman.  Approval  under  this 
subpart,  however,  does  not  relieve  the 
warehouseman  of  the  responsibility  for 
performing  the  warehouseman's 
obligations  under  any  agreement  with 
CCC  or  any  other  agency  of  the  United 
States. 

(b)  Except  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the 
warehouse  if  CCC  determines  that  the 
warehouse  does  not  meet  the  standards 
set  forth  in  this  subpart,  and 

(2)  CCC  will  send  any  notice  of 
rejection  of  approval  to  the 
warehouseman.  The  notice  will  state  the 
cause(s)  for  such  action.  Unless  the 
warehouseman  or  any  officials  or 
supervisory  employees  of  the 
warehouseman  are  suspended  or 
debarred.  CCC  will  approve  the 
warehouse  if  the  warehouseman 
establishes  that  the  causes  for  CCC's 
rejection  of  approval  have  been 
remedied. 

(c)  If  rejection  of  approval  by  CCC  is 
due  to  the  warehouseman's  failure  to 
meet  the  standards  set  forth: 

(1)  In  S  1421.5552.  other  than  the 
standard  set  forth  in  paragraph  (c)(2) 
thereof,  the  warehouseman  may,  at  any 
time  after  receiving  notice  of  such 
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action,  request  reconsideration  of  the 
action  and  present  to  the  Director, 
KCCO,  in  writing,  information  in  support 
"of  such  request.  The  Director  shall 
consider  such  information  in  making  a 
determination  and  notify  the 
warehouseman  in  writing  of  such 
determination.  Tlie  warehouseman  may, 
if  dissatisfied  with  the  Director's 
determination,  obtain  a  review  of  the 
determination  and  an  informal  hearing 
thereon  by  filing  an  appeal  with  the 
Deputy  Administrator,  Commodity 
Operations,  Agricultural  Stabilization 
and  Conservation  Service  (hereinafter 
referred  to  as  "ASCS ").  The  time  of 
filing  appeals,  forms  for  requesting  an 
appeal,  nature  of  the  informal  hearing, 
determination  and  reopening  of  the 
hearing  shall  be  as  prescribed  in  the 
ASCS  regulations  governing  appeals,  7 
CFR  780.  When  appealing  under  such 
regulations,  the  warehouseman  shall  be 
considered  as  a  "participant";  and 

(2)  In  S  1421.5552(c)(2),  the 
warehouseman's  administrative  appeal 
rights  with  respect  to  suspension  and 
debarment  shall  be  in  accordance  with 
applicable  CCC  regulations.  After 
expiration  of  a  period  of  suspension  or 
debarment  a  warehouseman  may.  at 
any  time,  apply  for  approval  under  this 
subpart. 

8.  Section  1421.5558  is  revised  to  read 
as  follows: 

§1421.5558    ContrMtfees. 

(a)  Each  warehouseman  who  has  a 
non-Federally  licensed  grain  or  rice 
warehouse  in  States  that  do  not  have  a 
Cooperative  Agreement  with  CCC  for 
warehouse  examinations  must  pay  an 
annual  contract  fee  to  CCC 'for  each 
such  warehouse  which  is  approved  by 
CCC  or  for  which  CCC  approval  is 
sought  as  follows: 

(1)  A  warehouseman  who  has  an 
existing  agreement  with  CCC  for  the 
storage  or  handling  of  CCC-owned 
commodities  or  commodities  pledged  to 
CCC  as  loan  collateral  must  pay  an 
annual  contract  fee  for  each  warehouse 
approved  under  that  agreement  in 
advance  of  the  renewal  date  of  such 
agreement. 

(2)  A  warehouseman  who  does  not 
have  an  existing  agreement  with  CCC 
for  the  storage  and  handling  of  CCC- 
owned  commodities  or  conunodities 
pledged  to  CCC  as  loan  collateral  but 
who  desires  such  an  agreement  must 
pay  a  contract  fee  for  each  warehouse 
for  which  CCC  approval  is  sought  prior 
to  the  time  that  the  agreement  is 
approved  by  CCC. 

(b)  The  amount  of  the  contract  fee 
shall  be  determined  and  announced 
annually  in  the  Federal  Register. 


9.  Part  1421  is  amended  to  add  a  new 
9  1421.5559  to  read  as  follows: 

S  1421.5559    0MB  control  numbers 

•asignMl  pursuant  to  Pspsfwerli  ReducUen 
Act 

The  information  collection 
requirements  contained  in  this 
regulation  (7  CFR  Part  1421)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Numbers  0560-0009  and  0560-0036. 

Signed  at  Washington.  D.C.  on  July  17, 
1985. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc.  85-17383  Filed  7-19-85:  8:45  am] 

BILUNQ  CODE  S410-05-II 


DEPARTMEKT  OF  JUSTICE 

immigration  and  Naturalization 
Service 

S  CFR  Part  238 

Contracts  With  Transportation  Unes; 
Addition  of  SIcystar  International,  Inc. 

AQENCV:  Immigration  and  Naturalization 
Service.  Justice.- 
action:  Final  rule. 


summary:  This  rule  adds  Skystar 
International,  Inc.  to  the  list  of  carriers 
which  have  entered  into  agreements 
with  the  Service  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 

EFFECTIVE  DATE:  July  3, 1985. 

FOH  FURTNER  INFORMATION  CONTACT: 

Loretta  J.  Shogren.  Director.  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street 
NW..  Washington,  DC  20536.  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Skystar  International. 
Inc.  on  July  3, 1985.  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 


an  editorial  change  to  the  listii^  of 
transportation  lines. 

In  accordance  with  5  US.C  e06(b),  the 
Conunissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  wiU 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  smaH  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  •  CFR  Part  23S 

Airlines.  Aliens.  Government 
contracts.  Travel  Travel  restriction. 

Accordingly,  Chapter  1  of  Title  8  of  the 
Code  of  Federal  Regulations  is  »nwiMlffd 
as  follows: 

PART  238--CONT1MCTS  WITH 
TRANSPORTATION  UNES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Audionty:  Sect.  103  and  238  of  the 
Immigratioa  and  Natioaality  Act  aa  «m»i«i»«i 
(8  U.S.C  1103  and  1228). 

§238.2    [Amended] 

In  i  238.3  aliens  in  immediate  and 
continuous  transit,  the  listii^  of 
transportation  lines  in  paragrqdi  (b) 
Signatory  lines  is  amended  by:  Adding 
in  alphabetical  sequence.  "Slgrstar 
International,  Inc." 

Dated:  July  la  1885. 
Marvin  }.  Gibsao, 

Acting  Associate  Coaunissioaer. 
Examinations  Immigratioii  and 
Naturalization  Service. 

[FR  Doc.  B5-1727B  Filed  7-1S-86;  a;«S  am] 


NUCLEAR  REGULATORY 


10  CFR  Part  80 

DiapoeaiorMghHjevel 
Wastes  In  Qeoiogic 


:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regnlatoiy 
Commission  (NRC)  is  rnnnntUng  its 
regulations  for  ttie  diqwsal  of  hi^i-level 
radioactive  wastes  in  geologic 
repositories.  These  amendments  will 
ensure  that  the  rule  contains  specific 
criteria  for  the  disposal  of  high-level 
radioactive  wastes  within  the 
unsaturated  zone.  This  action  is 
necessary  to  assure  that  NRC 
Tegulations  address  consideratians 
relevant  to  all  geologic  repositories. 


whether  sited  in  the  saturated  or 
unsaturated  zone. 


contaiaed  a  discussicm  of  the  principal 
techniflal  issues  considered  bv  the 


fi-om  the  disturbed  zone  to  the 
accessible  environment  wvhich 
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other  Federal  agencies,  endorsed  the  comments  received  on  this  quesHon.  the      accessible  environment  wiU  also  be 


Fwlenl  Ragistar  /  Vol.  sa  No 


whether  sited  in  the  saturated  or 
unsaturated  zone. 


!  DATC:  July  22, 1965. 

KM  nmniai  mnmmatwn  contact: 
Dr.  Prank  A.  Costanzi.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  (301)  427-4362. 

SUmEMENTARY  MFOMNATION: 

Background 

On  February  25, 1981,  the  Nuclear 
Regulatory  Commission  (NRC) 
promulgated  a  rule  that  established 
procedures  for  licensing  the  disposal  of 
high-level  radioactive  wastes  (HLW)  in 
geologic  repositories  (46  FR 13971).  NRC 
promulgatcid  technical  criteria  to  be 
used  in  the  evaluation  of  license 
applications  under  those  procedures  on 
June  21, 1983  (48  FR  28194).  Although 
these  technical  criteria  are  generally 
appropriate  to  disposal  in  both  the 
saturated  and  unsaturated 
hydrogeologic  zones,  some  further 
distinctions  need  to  be  made  for 
disposal  in  the  unsaturated  zone. 
Consequently,  the  Commission 
expressed  its  intent  to  issue  specific 
technical  criteria  for  the  unsatiu-ated 
zone  after  promulgating  the  final 
technical  criteria  so  as  to  afford  further 
opportunity  for  public  comment  on  this 
issue.  Proposed  amendments  to  these 
technical  criteria  to  include  HLW 
disposal  within  either  the  saturated  or 
unsaturated  zone  were  published  for 
comment  on  February  16, 1984.  These 
proposed  amendments  contained 
provisions  for  new  definitions  and 
favorable  and  potentially  adverse  siting 
criteria.  In  addition  to  the  proposed 
amendments,  the  Commission 
specifically  requested  public  input  on 
two  questions  related  to  groundwater 
travel  time  calculations  within  the 
unsaturated  zone.  In  conjunction  with 
the  proposed  amendments,  the 
Commission  published  for  public 
comment  draft  NUREG-1046  >  which 


'  Draft  NVKEC-\0*6— Disposal  of  High-Uvel 
Radioactive  Wastes  in  the  Unsaturated  Zone: 
Technical  Considerations  i«  currently  being  reviled 
lo  reflect  changes  made  in  the  amendments  to  10 
CFR  Part  m  related  to  HLW  disposal  within  the 
unsaturated  zone.  When  this  revision  is  completed. 
■  copy  of  NUREG-l(Me  will  be  placed  in  the 
Commiwion'*  Public  Document  Room.  Upon 
publication,  copies  of  NUREG-104e  may  be 
purchased  by  calling  (301)  492-4530  or  by  wrriting  to 
the  Publication  Services  Section.  Division  of 
Technical  Information  and  Document  Control.  U.S. 
Nuclear  Regulatory  Commission.  Washington.  IK 
20555.  or  purchased  from  the  National  Technical 
Information  Service.  Department  of  Commerce.  5285 
Port  Royal  Road.  Sprin^ld.  VA  22161. 
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contaii  led  a  discussimi  of  the  principal 
technii  al  issues  considered  by  the 
Comm  ssion  during  the  development  of 
the  pre  posed  amendments. 

Sunun  iry  of  Comments  and  Changes 

A  to  al  of  fourteen  groups  and 
indivic  uals  commented  on  the  proposed 
amend  nents  and  draft  NUREG-1046. 
There  vas  general  acceptance  of  the 
Comm  Bsion's  view  that  disposal  of 
HLW  1  nthin  the  unsaturated  zone  is  a 
viable  iltemative  to  disposal  within  the 
satural  ed  zone.  The  commenters 
addrea  jed  the  Commission's  specific 
questif  ns  on  groundwater  travel  time 
within  the  imsaturated  zone  and 
providi  id  additional  comments 
sugges  ing  word  changes  to  improve  the 
technit  al  accuracy  and  clarity  of  the 
proposed  amendments.  The  principal 
commits  received  on  the  questions  and 
proposd  amendments,  and  the 
Commission's  corresponding  responses, 
are  dis|:ussed  below.  Changes  and 
clarifidations  made  in  the  rule  as  a 
result  ^f  the  Commission's  consideration 
of  these  comments  are  also  explained  in 
this  section.  Copies  of  the  individual 
commit  letters  and  a  detailed  analysis 
of  these  letters  by  the  NRC  staff  are 
available  in  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC  20i  55. 

(aj  Gn  undwater  Travel  Time 
Calcui  itions 

Teclinical  criteria  governing  the  post- 
emplaoement  performance  of  the 
particular  barriers  of  the  and  geologic 
repository  system  (i.e.  engineered 
barriens  and  geologic  setting)  are  set 
forth  at  §  60.113  (48  FR  28224;  June  21. 
1983).  "the  post-closure  performance 
criteri(  n  for  the  geologic  setting  set  forth 
at  §  60  113(a)(2)  requires  that  the 
geolog  c  repository  be  located  so  that 
pre-waste-emplacement  groundwater 
travel  ime  along  the  fastest  path  of 
likely  i  adionuclide  travel  from  the 
disturl  ed  zone  to  the  accessible 
enviro  iment  be  at  least  1,000  years  or 
such  o  her  travel  time  as  may  be 
approi  ed  or  specified  by  the 
Commission.  Although  no  change  was 
made  explicitly  to  the  provisions  of 
S  60.11  3(a)(2)  in  the  proposed 
amenc  ments  for  the  unsaturated  zone, 
the  pn  posed  definition  of  the  term 
"grour  dwater"  set  forth  at  S  60.2  would 
clearlj  make  the  scope  of  §  60.113(a)(2) 
applio  ible  to  geologic  repositories 
within  either  the  saturated  or 
unsattj  rated  zone.  Similariy,  the 
proposed  amendment  to  the  Siting 
Criterija  (§  60.122(b)(7))  would  have  the 
effect  bf  making  pre-waste-emplacement 
grount  water  travel  time  along  the 
fastes  path  of  likely  radionuclide  travel 


from  the  disturbed  zone  to  the 
accessible  environment  which 
substantially  exceeds  1.000  years  a 
favorable  condition  for  HLW  disposal 
within  either  hydrogeologic  zone. 

In  the  statement  of  considerations 
which  accompanied  the  proposed 
amendments,  the  Commission  discussed 
possible  limitations  of  the  pre-waste- 
emplacement  groundwater  travel  time 
performance  objective  of  i  60.113  when' 
applied  to  the  unsaturated  zone. 
However,  the  Commission  stated  that  if 
DOE  could  demonstrate  with  reasonable 
assurance  that  travel  time  for 
groundwater  movement  through  the 
unsaturated  zone  can  be  quantified,  then 
DOE  should  be  allowed  to  include  such 
travel  time  when  demonstrating 
compliance  with  {  60.113(a)(2).  The 
Commission  also  acknowledged  that  it 
may  be  more  appropriate  to  specify 
another  parameter  upon  which 
performance  may  be  evaluated  for  a 
geologic  setting  in  the  unsaturated  zone, 
or  to  use  the  approach  set  forth  in 
S  60.113(b)  which  provides  the 
Commission  with  the  flexibility  to 
specify  variations  in  performance 
objectives  on  a  case-by-case  basis,  as 
long  as  the  overall  system  performance 
objective  is  satisfied.  Further,  the 
Commission  observed  that  calculations 
of  pre-waste-emplacement  groundwater 
travel  time  along  the  fastest  path  of 
likely  radionuclide  travel  through  the 
unsaturated  zone  could  involve 
considerable  uncertainty,  and  thus 
requested  public  comment  on  questions 
related  to  the  applicability  of  the 
existing  10  CFR  Part  60  performance 
objective  for  the  geologic  setting  to  sites 
located  in  unsaturated  geologic  media. 
In  response  to  this  solicitation  of  public 
comment,  seven  of  the  fourteen 
commenters  specifically  addressed  the 
questions  on  groundwater  travel  time 
calculations.  These  questions  and  the 
views  expressed  by  the  seven 
commenters  are  reviewed  below. 

The  notice  of  proposed  rulemaking 
first  requested  comment  on  how 
groundwater  travel  time  in  the 
unsaturated  zone  could  be  determined 
with  reasonable  assurance.  Comments 
received  in  response  to  this  question 
were  divided  nearly  equally  into  two 
categories.  The  first  group  of 
commenters  argued  that  presently  it 
would  be  difficult  to  calculate 
groundwater  travel  time  in  the 
unsaturated  zone  with  reasonable 
assurance  because  of  the  lack  of 
generally  acceptable  methodology  and 
the  limited  scope  of  research  efforts 
currently  devoted  to  this  question.  A 
second  group  of  commenters,  comprised 
predominantly  of  representatives  of 
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other  Federal  agencies,  endorsed  the 
opinion  that  groundwater  travel  time 
could  be  determined  with  reasonable 
assurance.  One  of  these  commenters 
indicated  that  groundwater  travel  time 
calculations  could  be  made  by 
measuring  the  amount  of  natural  tritium 
in  the  groundwater  samples  from  a 
vertical  profile  in  unsaturated  geologic 
formations.  Two  other  commenters 
stated  that  groundwater  travel  time 
could  be  derived  from  groundwater  flux 
using  measurements  of  ambient  water 
content,  degree  of  saturation,  matric 
potential  and  hydraulic  conductivity  to 
determine  moisture-characteristic 
curves  relating  these  parameters  to  one 
another.  These  curves  can  be  developed 
so  as  to  predict  constitutive 
relationships  over  a  wide  range  of 
conditions.  From  these  relationships  and 
flux  determinations  these  commenters 
argued  that  groundwater  velocities  and 
subsequently  groundwater  U-avel  times 
could  then  be  estimated.  One  of  these 
two  commenters  further  stated  that 
reasonable  assurance  may  be  gained  in 
estimating  groundwater  travel  time 
using  results  of  laboratory  testing,  state- 
of-the-art  direct  determinations  in  the 
field  or  laboratory,  and  bounding 
estimates  developed  by  indirect 
methods,  while  both  commenters 
indicated  that  reasonable  assurance 
may  also  be  gained  by  incorporating 
uncertainty  analyses  into  predictive 
models. 

The  Commission  recognizes  that  prior 
to  the  commencement  of  HLW  disposal 
studies  most  groundwater  investigations 
in  unsaturated  geologic  media  were 
generally  limited  in  scope  to  issues 
related  to  near-surface,highly  porous 
soils  and  unconsolidated  rock  types. 
Efforts  to  predict  groundwater 
movement  through  potentially  suitable 
geologic  repository  sites  within  the 
unsaturated  zone  often  entail  the 
application  of  hydrogeologic  theories, 
models  and  methodologies  governing 
near-surface,  porous  media  to  much 
deeper  hydrogeologic  environments  and 
different  rock  properties  than  they 
originally  were  designed  for.  The 
Commission  realizes  that  given  the 
current  state  of  groundwater 
investigations  there  may  be  difficulties 
associated  with  groundwater  travel  time 
calculations  in  both  the  saturated  and 
unsaturated  zones,  as  one  commenter 
observed.  However,  the  Commission 
concludes  that  groundwater  travel  time 
calculations  can  be  determined  in  the 
unsaturated  zone,  though  not 
necessarily  with  great  precision, 
provided  that  the  proper  level  of  site 
characterization  analysis  is  conducted. 
Following  a  detailed  study  of  the 


comments  received  on  this  question,  the 
Commission  believes  it  is  feasible  for 
DOE  to  demonstrate  compliance  with 
the  groundwater  travel  time  provision, 
using  existing  field  and  laboratory 
experiments.  Further,  as  several 
commenters  indicated,  a  substantial 
effort  is  currently  underway  to  develop 
new  methodologies  and  to  improve 
existing  techniques  for  measuring  the 
hydrogeologic  parameters  and  flow 
properties  that  will  provide  the 
necessary  imput  to  groundwater  travel 
time  calculations.  For  example,  it  was 
noted  that  in-situ  monitoring  techniques, 
including  tracer  tests,  are  undergoing 
development  and  may  broaden  tiie 
range  of  rock  types  and  conditions  for 
which  it  is  feasible  to  estimate 
groundwater  velocity  and,  hence, 
groundwater  travel  time. 

The  second  part  of  the  first  question 
on  which  the  Commission  sought 
comment  centered  on  whether  or  not  the 
existing  groundwater  travel  time 
performance  objective  in  S  60.113(a)(2) 
should  be  limited  to  groundwater 
movement  within  the  saturated  zone. 
The  general  consensus  among 
commenters  on  this  issue  was  that  there 
is  no  reason  to  strictly  limit  the 
groundwater  travel  time  performance 
objective  to  water  movement  in  the 
saturated  zone.  Following  a  review  of 
the  discussions  presented  in  these 
comments  the  Commission  has 
determined  that  the  groundwater  travel 
time  provision  (§  60.113(a)(2))  can  be 
applied  to  a  geologic  setting  located  in 
either  the  saturated  or  unsaturated  zone. 
The  Commission  could  discern  no 
obvious  advantage  for  developing  a 
parallel  provision  for  the  unsaturated 
zone  as  one  commenter  suggested.  With 
respect  to  another  commenter's  concern 
that  if  the  Commission  decided  to  retain 
the  groundwater  travel  time  provision, 
travel  time  along  any  segment  of  the 
flow  path,  including  the  unsaturated 
zone,  should  be  creditable,  provided 
that  reasonable  assurance  has  been 
demonstrated,  the  Commission  has 
concluded  further  that  the  definition  of 
the  term  "groundwater"  set  forth  at 
S  60.2  will  allow  travel  time  along 
subsurface  fiowpaths  to  be  considered 
regardless  of  the  hydrogeologic  regime 
through  which  the  water  is  moving.  As 
defined  in  §  60.2,  "groundwater"  means 
all  water  which  occurs  below  the  land 
surface.  The  Commission  believes  that 
the  concerns  of  one  commenter  that  it 
would  be  inappropriate  to  limit 
groundwater  travel  time  to  the  saturated 
zone  because  such  an  action  would  not 
accurately  indicate  the  actual 
radionuclide  transport  time  from  the 
original  location  of  the  waste  to  the 


accessible  environment  will  also  be 
largely  accommodated  by  the  definition 
of  the  term  "groundwater"  in  f  60^ 
With  respect  to  the  view  expressed  that 
the  approach  set  forth  in  i  60.1 13(b)  may 
be  particularly  appropriate  in  the  case 
of  HLW  disposal  in  the  unsaturated 
zone,  it  should  be  noted  that  in  those 
instances  when  groundwater  travel  time 
calculations  cannot  be  demonstrated 
with  reasonable  assurance,  the 
Commission  may  prefer  to  specily  or 
approve  alternative  performance 
objectives  pursuant  to  |  eo.113(b). 
In  its  second  question  related  to 
groundwater  travel  time  the  Commission 
sought  public  comment  on  whether 
groundwater  travel  time  represented  an 
appropriate  measure  of  performance  for 
a  site  within  the  unsaturated  zone,  or 
whether  an  alternative  performance 
objective  for  the  geologic  setting  would 
be  more  appropriate,  llie  vieuvs 
expressed  by  the  commenters  were 
nearly  equally  divided  on  this  issue. 
Some  of  the  commenters  asserted  that 
although  not  ideal,  the  groundwater 
travel  time  provision  may.  under  certain 
circumstances,  represent  an  appropriate 
measure  of  performance  for  a  geologic 
setting  in  the  unsaturated  zone.  Other 
commenters  aigued  that  groundwater 
travel  time  was  not  an  appropriate 
performance  objective  for  HLW  disposal 
within  the  unsaturated  zone  and 
suggested  several  alternative 
performance  objectives,  as  discussed 
below. 

With  respect  to  alternative 
performance  requirements,  one 
commenter  considered  it  unacceptable 
to  establish  an  alternative  performance 
measure  for  unsaturated  geologic  media 
while  using  a  different  measure  for  a 
saturated  salt  site.  The  Commission 
anticipates  that  the  decision  to  apply  the 
groimdwater  travel  time  provision  to  all 
geologic  settings  regardless  of  the 
hydrogeologic  zone  in  which  the  site  is 
located  should  alleviate  this 
commenter's  concern.  Another 
commenter  stated  that  although 
groundyvater  travel  time  substantially 
exceeding  1,000  years  is  a  favorable 
condition,  it  is  not  appropriate  as  a 
totally  definitive  performance  objective 
for  disposal  in  either  the  saturated  or 
unsativated  zone.  However,  in  view  of 
§  60.113(b),  the  groundwater  travel  time 
performance  objective  is  not  such  a 
"totally  definitive"  objective.  The  same 
commenter  considered  release  criteria 
as  the  absolute  measure  of  total 
performance  and  further  argued  that 
realistic  estimates  of  release  criteria  for 
the  unsaturated  zone  might  not  be 
possible  until  observations  are  actually 
made  in  shafts  and  drifts.  In  response. 


Federal  Register  /  Vol.  sq  No,  140  /  Monday.  July  22.  1985  /  Rules  and  Regulations 


the  Commission  would  note  that  the  site      S  60.1  3(b).  the  Commission  already  has      independent  of  any  interaction  between 
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retain  the  existing  provisions  of 
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community.  Therefore,  the  Commission       internal  consistency  with  the  definitions 
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the  Commission  would  note  that  the  site 
characterization  program  would  include 
such  observations.  One  commenter 
indicated  that  if  NRC  chose  to  retain  the 
groundwater  travel  time  performance 
objective  that  this  provision  should  only 
be  applied  if  the  travel  time  calculations' 
include  combined  travel  times  in  the 
unsaturated  and  saturated  zones  so  as 
to  better  approximate  radionuclide 
transport.  "Hie  Commission  considers 
the  concerns  of  this  commenter  to  be 
accommodated  by  the  defmition  of  the 
term  "groundwater"  adopted  in  the  final 
amendments. 

Most  commenters  who  argued  against 
the  application  of  the  groundwater 
travel  time  performance  objective  to 
unsaturated  geologic  media  generally 
suggested  alternatives  based  either  on 
.  the  hydrogeologic  concept  of  flux  or 
upon  the  case-by-case  approach  of 
§  60.113(b). 

As  derived  from  U.S.  Geological 
Survey  Water  Supply  Paper-1988  the 
term  groundwater  "flux"  can  be  defined 
as  the  rate  of  discharge  of  groundwater 
per  unit  area  of  porous  or  fractured 
geologic  media  measured  at  right  angles 
to  the  direction  of  flow.  In  comparison, 
the  term  "groundwater  travel  time"  used 
in  10  CFR  Part  60  can  be  interpreted  as 
the  length  of  time  required  for  a  unit 
volume  of  groundwater  to  travel 
between  two  locations.  Alternatives 
suggested  by  the  commenters  which 
were  based  upon  the  concept  of  flux 
included  a  maximum  groundwater  flux 
requirement  and  a  dual  "either/or" 
criterion  which  would  allow  the 
applicant  the  option  of  demonstrating 
compliance  with  either  a  minimum 
groundwater  travel  time  requirement  or 
a  maximum  groundwater  flux 
requirement.  After  considering  the 
possibility  of  an  alternative  performance 
objective  based  upon  the  maximum 
groundwater  flux,  the  Commission  has 
decided  to  retain  the  groundwater  travel 
time  requirement  for  geologic  settings 
regardless  of  the  hydrogeologic  zone  in 
which  they  are  located.  This  decision 
was  based  on  the  Commission's  belief 
that  the  groundwater  travel  time 
requirement  represents  an  independent 
measure  of  the  overall  hydrogeologic 
system  performance  which  may 
encompass  a  variety  of  hydrogeologic 
parameters  including  groundwater  flux. 
However,  the  Commission  expects  that 
groundwater  flux  will  be  an  important 
factor  in  the  technical  evaluation  of 
radionuclide  releases  in  the  unsaturated 
zone,  as  well  as  in  the  saturated  zone. 

The  Commission  does  not  consider  it 
necessary  to  specify  a  dual  "either/or" 
groundwater  criterion  suggested  by  one 
commenter  since  under  the  provisions  of 


S  60.1  3(b],  the  Conrniission  already  has 
the  fl^ibility  to  approve  or  specify 
some  bther  radionuclide  release  rate, 
desigi^ed  containment  period,  or  pre- 
waste^-emplacement  groundwater  travel 
time  on  a  case-by-case  basis.  Futher,  the 
Comnjission  anticipates  that  areally 
integrated  or  averaged  groundwater 
flow  velocity  referred  to  by  this  same 
commenter  will  be  addressed  in  the 
evaluation  of  uncertainties  surrounding 
the  groundwater  travel  time 
calculations. 

In  apdition,  to  a  performance  criterion 
based  upon  groundwater  flux,  other 
alfernfltive  performance  criteria  were 
discuised  by  commenters.  DOE,  in  its 
original  comment  letter  on  the  proposed 
amendments  expressed  general  support 
fur  a  performance  criterion  based  upon 
groundwater  flux,  but  in  an  addendum 
to  thii  letter  concluded  that  it  would  be 
impra  ;tical  to  define  a  performance 
objecl  ive  for  the  geologic  setting  based 
on  flu  c  through  a  geologic  repository 
locate  d  in  the  unsaturated  zone.  Instead. 
DOE  I  Dok  the  position  that  an 
altern  itive  performance  objective 
devel(  iped  upon  the  concept  of  a 
minimum  time  for  groundwater  travel  to 
the  accessible  environment  based  on 
four  8(  iparate  physical  events  would  be 
more  i  ippropriate  for  the  unsaturated 
zone,  rhe  four  physical  events 
conta  ned  in  the  suggested  DOE 
altem  Jtive  performance  objective  are: 
(1)  Th  5  creation  of  ajdrying  zone  around 
the  en  iplaced  wastes,  (2)  the  subsequent 
return  of  moisture  to  the  rock 
surroi  nding  the  waste  canisters.  (3)  the 
travel  time  through  the  unsaturated  zone 
and  filially,  (4)  the  travel  time  to  the 
accessible  environment  by  groundwater 
movei  nent  through  the  saturated  zone. 

The  manner  in  which  these  or 
possiMy  other  events  may  occur  within 
the  ge  ologic  repository  system  will 
depen  d  upon  the  interactions  of  a 
numb  >r  of  site-  and  design-specific 
paran  eters  such  as  the 
thermpmechanical  and  hydrogeologic 
prope  -ties  of  the  host  rock,  thermal 
loadii  g  of  the  underground  facility  and 
waste  package  design.  However,  as 
noted  at  48  FR  28203,  the  Commission 
beliei  es  that  it  is  important  to  consider 
both  itatural  and  engineered  barriers 
individually  and  has  structured  the 
techn  cal  criteria  of  10  CPU  Part  60  in  a 
way  t  lat  requires  that  the  natural  and 
engin  iered  barriers  each  make  a 
defini  te  contribution  to  the  overall 
systei  1  performance  objective  for  the 
geolo  [ic  repository.  To  that  end  the 
Comr  lission  considers  it  important  to 
maini  sin  a  standard  of  performance  for 
the  geologic  setting  that  is  a  measure  of 
the  quality  of  the  natural  barriers  and  is 


independent  of  any  interaction  between 
these  natural  barriers  and  the 
engineered  barriers. 

The  existing  pre-waste-emplacement 
groundwater  travel  time  provision 
(S  60.113(a)(2])  is  such  a  performance 
standard  since  it  is  characteristic  of  the 
area  outside  of  the  disturbed  zone 
created  by  underground  facility 
construction  and  waste  emplacement 
operations.  This  parameter  is  not 
dependent  upon  the  effects  of  waste 
emplacement  and  is  intended  to  provide 
assurance  of  isolation  beyond  the  first 
1000  years.  The  Commission  prefers  the 
existing  groundwater  travel  time 
provision,  which  is  part  of  its  multiple 
barrier  approach,  to  the  alternative 
performance  objective  suggested  by 
DOE  since  the  latter  does  not  offer  a 
measure  of  performance  for  the  geologic 
setting  that  can  be  evaluated 
independently  of  design  and  engineering 
factors.  Further,  the  physical  parameters 
needed  to  evaluate  pre-waste- 
emplacement  conditions  of  the  geologic 
setting  can  be  accurately  measured  with 
direct  and  indirect  field  methodology. 

The  DOE  suggestion  would 
necessitate  that  estimates  of  long-term 
performance  of  the  geologic  setting 
under  post-waste-emplacement 
conditions  be  used  in  the  Commission's 
deliberations  on  whether  the 
groundwater  travel  time  performance 
objective  is  met.  The  uncertainties 
associated  with  such  estimates  can  be 
affected  by  a  number  of  factors, 
including  the  age  and  nature  of  the 
waste  and  the  design  of  the  underground 
facility.  Evaluations  of  the  performance 
of  the  geologic  setting  under  post-waste- 
emplacement  condition  must  also  take 
into  account  predictions  of  future 
changes  in  the  thermomechanical, 
gebchemical  and  hydrogeologic 
properties  of  the  geologic  setting  through 
time  as  a  result  of  the  creation  of  a  non- 
isothermal  environment  due  to  waste 
emplacement.  The  Commission's  view  is 
that  the  present  emphasis  on  pre-waste- 
emplacement  conditions  will  provide  a 
higher  degree  of  confidence  in  the 
continued  isolation  capabilities  of  the 
natural  barriers  of  the  geologic  setting 
over  the  long  term. 

The  view  was  also  expressed  by  other 
commenters  that  the  development  of  a 
new  alternative  performance  objective 
to  existing  §  60.113(a)(2)  may  not  be 
necessary  since  the  Commission's 
approach  set  forth  at  §  60.113(b)  might 
be  a  more  appropriate  means  of 
specifying  alternatives  to  the 
groundwater  travel  time  criterion.  The 
Commission  notes  that  it  is  essentially 
following  this  approach  in  its  decision  to 


retain  the  existing  provisions  of 
S  60.113Ca)(2)  and  §  6ail3(b). 

Following  a  review  of  the  various 
alternative  performance  objectives 
suggested  by  the  commenters,  the 
Commission  considers  groundwater 
travel  time  to  represent  a  more 
appropriate  parameter  upon  which  the 
performance  of  the  geologic  setting  can 
be  evaluated  than  any  of  the  suggested 
alternatives  because  a  prescribed 
groundwater  travel  time  can  be 
generically  applied  and  will  provide  a 
conservative  estimate  of  a  minimum 
radionuclide  release  time  to  the 
accessible  environment.  It  should  be 
noted,  however,  that  the  Commission 
still  retains  the  option  of  applying  the 
provisions  of  9  60.113(b)  instead  of 
S  60.113(a)(2)  to  a  particular  geologic 
setting  when  such  an  action  is  deemed 
appropriate. 

(b)  Definition  of  Groundwater 

Three  commentere  addressed  the 
Commission's  proposed  definition  of  the 
term  "groundwater"  as  meaning  "all 
water  below  the  Earth's  surface".  Two 
of  these  commenters,  citing  possible 
confusion  among  the  public  and 
scientific  community  stated  that  the 
Conrniission  should  not  define 
"groundwater"  in  this  manner,  but 
rather  should  limit  the  use  of  the  term  to 
water  within- the  saturated  zone.  In 
contrast,  one^x>mmenter  commended 
NRC  on  this  definition,  but  noted  that  it 
inay  not  be  consistent  with  Oie 
definition  of  the  term  included  in  the 
proposed  EPA  environmental 
standards— 40  CFR  Part  191.  In  its 
proposed  rule  EPA  defined 
"groundwater"  as  "water  below  the  land 
surface  in  a  zone  of  saturation"  (47  FR 
58205,  December  29, 1982).  While  the 
Commission  recognizes  that  limiting  the 
use  of  the  term  "groimdwater"  to  water 
within  the  saturated  zone  may  currently 
be  a  more  widely  accepted  practice,  the 
iCommission  also  notes  that  numerous 
members  of  the  scientific  community 
routinely  use  the  term  groundwater  in 
the  same  context  as  the  Commission 
proposed. 

llie  Commission  has  carefully 
reviewed  the  arguments  presented  by 
the  commenters  on  this  issue  and  has 
decided  to  retain  the  definition  of 
groundwater  with  one  minor  change — 
the  phrase  "Earth's  surface"  has  been 
replaced  by  "land  surface".  This  change 
was  made  for  the  sake  of  clarity  and 
internal  consistency  with  wording  in  the 
definition  of  the  term  "unsaturated 
zone".  The  Commission's  decision  was 
based  on  the  fact  that,  at  present,  no 
unique  definition  of  the  term 
"groundwater"  appears  to  be 
universally  accepted  in  the  technical 


community.  Therefore,  the  Commission 
has  not  actually  redefined  the  term 
"groundwater"  as  one  commenter 
suggested  but  rather  has  adopted  one  of 
the  commonly  used  definitions  of  the 
term  that  is  most  consistent  with  the 
Commission's  intent  concerning  the 
protisions  related  to  groundwater 
throughout  the  Part  60  regulation.  With 
respect  to  the  differences  between  the 
definition  of  the  term  "groundwater" 
adopted  by  the  Commission  and  that 
proposed  by  EPA,  the  Commission  notes 
that  it  does  not  consider  the  two 
definitions  to  be  inconsistent  since  the 
scope  of  the  definition  adopted  in  {  60.2 
will  encompass  water  within  the  zone  of 
saturation  as  well  as  water  within  the 
unsaturated  zone.  As  noted  above,  the 
Commission  considers  it  necessary  to 
adopt  a  broader  definition  of  the  term 
"groundwater"  in  order  to  maintain 
consistency  with  previous  Commission 
-  usage  of  this  term  and  to  effectively 
apply  the  provisions  of  10  CFR  Part  60  to 
the  regulation  of  HLW  disposal  within 
unsaturated  as  well  as  saturated 
geologic  media.  Further,  since  EPA  has 
not  yet  promulgated  its  final 
environmental  standards,  the 
Commission  cannot  anticipate  whether 
or  how  "groundwater"  will  actually  be 
defined  in  the  final  EPA  regulation. 

(c)  Definition  of  the  "Unsaturated  Zone" 

The  Conunission's  proposed  definition 
was  derived  from  U.S.  Geological 
Survey  (USGS)  Water  Supply  Paper 
1988.  Two  conunenters  noted  that  the 
phrase  "deepest  water  table"  introduced 
confusion  into  the  definition  of  the  term 
"unsaturated  zone"  (S  60.2).  The 
Commission  had  inferred  that  the  phrase 
"deepest  water  table"  as  used  by  the 
USGS  referred  to  the  regional  water 
table  and  hence  adopted  this  same 
phraseology  in  the  definition  of  the  term 
"unsaturated  zone"  set  forth  in  the 
proposed  amendments  to  10  CFR  Part 
60.  However,  in  light  of  confusion 
expressed  by  commenters  which  may  be 
due  partially  to  the  incorrect  inference 
by  some  that  the  phrase  "deepest  water 
table"  referred  to  local  rather  than 
regional  water  tables,  the  definition  of 
term  "unsaturated  zone"  has  been 
modified.  To  clarify  the  Commission's 
original  intent,  the  phrase  "deepest 
water  table"  has  been  replaced  by 
"regional  water  table"  in  the  final 
amendments.  (A  conforming  change  has 
also  been  made  to  the  definition  of  the 
term  "saturated  zone").  Additionally, 
the  phrase  "water  in  this  zone  is  under 
less  than  atmospheric  pressure"  has 
been  rewritten  as  "fluid  pressure  in  this 
zone  is  less  than  atmospheric  pressure" 
for  the  sake  of  technical  clarity.  The 
Commission  has  attempted  to  maintain 


internal  consistency  with  the  definitioas 
of  hydrogeologic  tenns  ptesented  in 
USGS  Water  Supiriy  Paper  1908 
wherever  practicable  and  for  this  reason 
has  not  adopted  any  of  the  alternative 
definitions  of  the  term  "unsaturated 
zone"  suggested  by  the  commenters. 

(d)  Favorable  Siting  Conditions 

Section  60.122(b)(2).  The  term  'low 
hydraulic  potential"  has  been  replaced 
with  "low  hydraulic  gradient"  in 
S  60.122(b)(2)(iii)  as  suggested  by  one 
commenter  for  the  sake  of  technical 
accuracy. 

Section  {  60.122(b)(7).  In  addition  to 
comments  received  in  response  to  the 
Commission's  specific  request  for  input 
on  its  questions  related  to  groundwater 
travel  time  calculations  in  the 
unsaturated  zone,  the  subject  of 
gnnmdwater  travel  time  was  also 
addressed  by  two  commenters  on 
proposed  S  60.122(b)(7).  The  issues 
raised  by  these  two  commenters  merit 
discussion  here  although  they  have 
resulted  in  no  change  to  the  rule. 

The  provisions  of  \  60.122(b)(7)  have 
the  effect  of  identifying  pre-waste- 
emplacement  groundwater  travel  time 
along  the  fastest  path  of  likely 
radionuclide  travel  from  the  disturbed 
zone  to  the  accessible  environment  that 
substantially  exceeds  1,000  years  as  a 
favorable  siting  criteria^or  both  the 
saturated  and  unsaturated  zones. 
Previously  these  provisions  (formerly 
designated  as  §  60.122(b)(2)(iv))  applied 
only  to  sites  within  the  saturated  zone. 

One  commenter  on  proposed 
S  60.122(b)(7)  opposed  the  application  of 
this  provision  to  the  unsaturated  zone 
on  the  grounds  that  the  determination  of 
groundwater  travel  time  in  the 
unsaturated  zone  may  not  be  necessary 
nor  always  be  possible.  Under  such 
circumstances,  this  commenter  argued, 
inability  to  demonstrate  that 
groundwater  travel  time  substantially 
exceeds  1,000  yeara  should  not  amount 
to  the  absence  of  a  favorable  condition. 
The  issue  of  groundwater  travel  time  in 
the  unsaturated  zone  has  already  been 
discussed  in  detail  in  the  above  section 
on  Groundwater  Travel  Time 
Calculations  and  will  not  be  repeated 
here.  With/espect  to  the  second  part  of 
this  comment  the  Commission  reiterates 
its  position  set  forth  in  the 
Supplementary  Information  to  the  final 
10  CFR  Part  60  technical  criteria  (48  FR 
28201)  that  a  site  is  not  disqualified  as  a 
result  of  the  absence  of  a  favorable 
siting  condition. 

A  second  commenter  on  S  60.122(b)(7) 
expressed  the  view  that  for  a  HLW 
repository  within  the  unsatiuated  zone. 
minimizing  leachate  flux  would  appear 


2*46 


to  be  at  least  as  important  as 
maximizing  groundwater  travel  time.  To 
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geologic  media,  water  is  transported  in 
botn  liquid  and  vapor  phases.  The 


provision  since  the  proposed  wording 
allowed  no  ootential  vaoor  transoort  of 


t*  . 
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(300-1,000  yrs)  will  generally  exceed  the       Regulatory  FlexibUity  Certification 
post-closure  time  required  for 


"Unsaturated  zone"  means  the  zone 
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to  be  at  least  as  important  as 
maximizing  groundwater  travel  time.  To 
that  end,  this  commenter  fleet  that  it 
might  be  more  appropriate  to  specify  as 
a  favorable  siting  condition  a  dual 
"either/or"  criterion  such  that 
groundwater  travel  time  is  greater  than 
1,000  years  or  groundwater  flux  through 
the  host  rock  at  a  proposed  site  is  less 
than  some  average  rate.  This  rate,  it  was 
argued,  could  be  based  on  nuclide 
solubility^  leach  rate  criteria,  and 
population  exposure  criteria.  The 
commenter  stated  that  whichever 
criterion  was  ultimately  selected  it 
should  be  based  upon  an  areally 
integrated  or  averaged  calculation,  over 
an  area  on  the  order  of  the  cross- 
sectional  area  of  the  repository  normal 
to  the  direction  of  expected  flux 
regardless  of  hydrogeologic  zone  to  help 
reduce  controversy  concerning  how  the 
"fastest  pathway"  can  be  determined. 
For  a  discussion  of  the  concept  of 
applying  a  dual  criterion  of  either 
groundwater  travel  time  or  groundwater 
flux  see  the  above  section  entitled 
Groundwater  Travel  Time  Calculations. 
Minor  corrections  have  been  made  to 
the  provisions  of  9  60.122(b)(8)  for  the 
sake  of  clarity  and  technical  accuracy  as 
a  result  of  the  comments  received.  The 
phrase  "and  nearly  constant"  has  been 
deleted  from  §  60.122(b)(8)(i)  and  a 
typographical  error  in  the  word 
"overlying"  has  been  corrected. 

(e)  Potentially  Adverse  Conditions 

Section  60.122(c)(9).  This  provision  of 
the  final  technical  criteria  identified 
groundwater  conditions  in  the  host  rock 
that  are  not  reducing  as  a  potentially 
adverse  condition  for  the  saturated 
zone.  One  commenter  on  the  proposed 
amendments  stated  that  a  parallel 
provision  should  be  provided  for  the 
unsaturated  zone.  The  Commission 
considers  this  argument  to  have  merit 
and  has  modified  the  final  amendments 
accordingly.  Rather  than  create  an 
additional  provision,  the  Commission 
has  deleted  the  qualifying  phrase  "for 
disposal  in  the  saturated  zone"  from 
existing  5  60.122(c)(9)  to  ensure  that  this 
provision  will  be  applicable  equally  to 
groundwater  conditions  in  the  saturated 
and  unsaturated  zones. 

Section  60.122(c)(23).  Minor  editorial 
changes  have  been  made  as  suggested 
by  one  commenter.  for  the  sake  of 
clarity. 

Section  60.122(c)(24).  During  the 
development  of  the  proposed 
amendments  (47  FR  5935,  February  16, 
1984)  the  Commission's  staff  identified 
vapor  transport  of  contaminants  as  a 
potential  concern  associated  with  HLW 
disposal  in  the  unsaturated  zone.  The 
Commission  noted  that  in  unsaturated 


geo  ogic  media,  water  is  transported  in 
bot  I  liquid  and  vapor  phases.  The 
reh  tive  contribution  of  tranport  via  both 
thei  ie  phases  and  their  direction  of 
mo^  «ment  with  respect  to  a  geologic 
repository  was  deemed  to  directly 
influence  the  containment  of 
contaminants.  Vapor  transport.       ' 
particularly  when  a  thermal  gradient  is 
imnosed,  may  provide  a  possible 
methanism  for  radionuclide  migration 
from  a  geologic  repository  in 
unaBtuuted  geologic  media.  This  issue 
was  discussed  at  length  by  the 
Commission  in  the  proposed 
amendments  and  in  draft  NUREG-1046. 
Thd  comments  received  on  the 
discussion  of  vapor  transport  and  on  the 
woiding  of  the  proposed  amendment 
S  6<|l22(c)(24)  indicated  a  need  for  the 
Coi^ission  to  clarify  its  intent  with 
res|ect  to  vapor  transport. 

Tne  issue  of  vapor  transport  of 
contaminants  is  a  relatively  new  issue 
that  has  grown  out  of  scientiflc 
investigations  of  the  feasibility  of  HLW 
dis|  osal  in  unsatiu^ted  geologic  media. 
Sin  :e  most  scientific  studies  related  to 
HL^  V  disposal  within  the  unsaturated 
zon ;  have  been  initiated  very  recently, 
mai  ly  of  the  associated  issues  have  not 
as  ]  et  been  examined  in  any  great 
deti  lil.  The  Commission  recognized  that 
vap  }r  formation  may  not  necessarily 
con  ititute  an  adverse  condition  for  a 
pari  icular  geologic  repository  site,  but, 
giv(  n  the  fact  that  vapor  transport  could 
pro'  ride  a  mechanism  for  radionuclide 
trai  sport  within  the  unsaturated  zone,  it 
wai  ited  the  opportunity  to  evaluate 
wh(  ther  or  not  vapor  transport  could 
adv  ersely  affect  a  geologic  repository 
sys  em.  To  that  end  the  Commission 
ideftified  the  potential  for  vapor 
trai  sport  of  radionuclides  from  an 
und  ergcound  facility  located  in  the 
uns  iturated  zone  to  the  accessible 
env  ronment  as  a  potentially  adverse 
con  lition  in  the  proposed  amendments 
(S  e  }.122(c)(24)).  The  Commission  has 
not  reached  any  conclusions  on  vapor 
transport,  as  one  conunenter  incorrectly 
inferred,  but  rather  is  ciuxently 

isoring  research  on  vapor  transport 
isaturated  fractured  rock  in  an 

to  better  understand  this  subject. 
)me  confusion  was  expressed  by  the 
conimenters  with  respect  to  the 
Commission's  use  of  the  term  "vapor 
transport".  In  particular,  one  conunenter 
stal  Bd  that  §  e0.122(c)(24),  as  written, 
wai  ambiguous  and  meaningless.  The 
ten  1  "vapor  transport"  as  used  in  the 
pro  )osed  amendments  referred  to  both 
wai  er  vapor  and  the  gaseous  state  of 
son  e  constituent  contaminants.  A 
sec  >nd  commenter  on  this  issue 
sug  ;ested  that  the  Commission  add 
qua  ntitative  clarifications  to  this 


provision  since  the  proposed  wording 
allowed  no  potential  vapor  transport  of 
radionuclides  by  molecular  difliision 
(i.e.,  transport  at  a  microscopic  level  due 
to  concentration  gradients)  or 
convective  transport  (i.e.,  transport  due 
to  temperature  or  density  gradients). 
The  same  commenter  noted  that  while 
the  flux  values  associated  with  these 
two  transport  processes  might  be 
miniscule,  they  would  not  be  zero  at  any 
unsaturated  site.  The  Commission  does 
not  consider  it  appropriate  to  add 
quantitative  clarifications  to 
9  6ai22(c)(Z4)  because  the  movement 
of  radionuclides  in  the  gaseous  state  is, 
to  a  large  extent,  dependent  on  site-  and 
design-specific  parameters.  The 
Commission  considers  the  movement  of 
radionuclides  in  the  gaseous  state  may 
be  a  potentially  important  site-  and 
design-related  process  and  will  retain 
the  opportunity  to  evaluate  whether  or 
not  such  a  process  will  adversely  affect 
the  geologic  repository  system. 
However,  to  alleviate  the  confusion 
surrounding  proposed  9  60.122(c)(24). 
the  wording  of  this  provision  has  been 
extensively  modified  in  the  final 
amendments.  Reference  to  "vapor 
transport"  has  been  deleted,  and  this 
provision  now  solely  addresses  the 
potential  for  the  movement  of 
radionuclides  in  a  gaseous  state  through 
air-filled  pore  spaces  of  an  unsaturated 
geologic  medium  to  the  accessible 
environment  as  a  potentially  adverse 
condition.  The  Commission  believes  the 
revised  wording  will  more  accurately 
convey  its  original  intent  and  should 
remove  any  ambiguity  associated  with 
the  previous  wording,  such  as  one 
commenter's  query  of  where  the  vapor 
transport  is  occurring  and  when  it  is 
important. 

The  Commission  agrees  with  the 
commenter  who  indicated  that  vapor 
transport  may  also  occur  in  geologic 
repositories  sited  in  the  saturated  zone 
until  resaturation  occurs.  A  temporary, 
localized,  unsaturated  region  could  form 
around  an  underground  facility  within 
the  saturated  zone  as  a  result  of 
activities  related  to  construction  and 
operation  of  a  geologic  repository  (e.g. 
dewatering  of  shafts  and  drifts).  To  date, 
the  issue  of  vapor  transport  has  not 
been  raised  for  a  geologic  repository 
within  the  saturated  zone  primarily 
because  such  a  phenomenon  would  be 
expected  to  be  encompassed  within  a 
much  larger  saturated  region,  that  is, 
vapor  transport  might  only  be  expected 
to  occur  in  that  portion  of  the  host  rock 
where  the  voids  are  not  completely 
filled  or  refilled  with  groundwater. 
Further,  it  is  anticipated  that  the  time 
required  for  waste  package  integrity 
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portions  of  the  underground  facility  or         by  i 
provide  a  faster  flow  path  from  an 


r  dividual  telegrams.  The  AO 
requ  res  the  use  of  only  those  fuels 


unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
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(300-1.000  yrs)  will  generally  exceed  the 
post-closure  time  required  for 
resaturation  of  a  geologic  repository 
within  the  saturated  zone  (assumed  by 
the  NRC  staff  to  occur  within  a  few 
hundred  years  following  permanent 
closure).  Therefore,  the  Commission 
does  not  consider  it  necessary  at  this 
time  to  identify  vapor  transport  as  a 
potentially  adverse  condition  for  HLW 
disposal  within  the  saturated  zone. 
However,  if  future  research  in  the  area 
of  vapor  transport  challenges  these 
current  assumptions,  the  Commission 
may  decide  to  broaden  the  provisions  of 
S  60.122(c)(24)  to  include  both  the 
saturated  and  unsaturated  zones. 

ff)  Design  Criteria 

Changes  were  made  to  provisions  of 
the  final  technical  criteria  related  to 
design  criteria.  The  provisions  of 
9  60.133(f)  have  been  modified  to  more 
closely  identify  the  concept  of  a 
potential  for  creating  a  preferential 
pathway  for  groundwater  to  contact  the 
waste  packages.  This  change  was 
prompted  by  a  commenter's  observation 
that  as  originally  worded,  this  provision 
might  not  be  internally  consistent  with 
new  §  60.122(b)(8)(iv)  which  identifies  a 
host  rock  that  provides  for  free  drainage 
as  a  favorable  hydrogeologic  condition 
in  the  unsaturated  zone.  Similar  word 
changes  have  been  made  to  the 
provisions  of  9  eai34(b)  for  consistency 
with  9  60.122(b)(8)(iv).  Additionally,  the 
phrase  "radioactive  waste  migration" 
has  been  changed  to  "radionuclide 
migration"  in  both  9  80.133(f)  and 
S  60.134(b)  for  the  sake  of  technical 
accuracy.  The  changes  should  ensure 
that  these  provisions  will  be  equally 
applicable  to  geologic  repositories 
within  either  the  saturated  or 
unsaturated  zone,  and  will  more 
accurately  convey  the  Commission's 
original  intent. 

Environmental  Impact 

Pursuant  to  Section  121(c)  of  the 
Nuclear  Waste  Policy  Act  of  1982,  the 
promulgation  of  these  criteria  does  not 
require  the  preparation  of  an 
environmental  impact  statement  under 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  or  any 
environmental  review  imder 
subparagraph  (E)  or  (F)  of  Section  102(2) 
of  such  Act. 

Paperwork  Reduction  Act  Statement 

The  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting  or 
application  requirement,  or  any  other 
type  of  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  (Pub.  L  96-511). 


Regulatory  Flexibilify  Cartificatioa 

In  accordance  with  the  Regulatory 
Flexibilify  Act  of  1980  (5  U.S.C.  6050))). 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  only  entity  subject  to 
regulation  under  this  rule  is  the  U.S. 
Department  of  Energy,  which  is  not  a 
small  entify  as  defined  in  the  Regulatory 
Flexibilify  Act 

List  of  SubJMU  in  10  CFR  PartJO 

High-level  waste.  Nuclear  power 
plants  and  reactors.  Nuclear  materials, 
Penalty,  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

Issuance 

For  the  reasons  set  out  in  the 
preamble  and  under  the  autfaorify  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Nuclear  Waste  Policy 
Act  of  1982,  and  5  U.S.C.  553,  the 
Nuclear  Regulatory  Commission  is 
adopting  the  following  amendments  to 
10  CFR  Part  60. 

PART  60-OI8POSAL  OF  HKUMfVEL 
flAOIOACTIVE  WASTES  IN  QEOIjOGIC 
REPOSITORIES 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Aiitkacity:  Sees.  51.  53. 02. 63. 65. 81. 161. 

182.  183.  68  Stat.  929,  930.  932.  933.  935.  948. 
953.  954.  as  amended  (42  U.S.C.  2071,  2073. 
2092.  2083.  2085.  2111.  2201,  2232,  2233):  sees. 
202,  206.  88  StaL  1244, 1246  (42  U.S.C.  5842. 
5846):  sees.  10  and  14.  Pub.  L  95-601.  92  Stat. 
2951  (42  U.S.C.  2021a  and  5851):  sec.  102.  Pub. 
L  91-190.  83  Stat.  853  (42  U.S.C.  4332):  sec. 
121.  Pub.  L  97-425.  96  Stat.  2228  (42  U.S.C. 
10141). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273).  If  60.71  to  60.75 
are  issued  under  sec.  161o.  68  Stat  950,  as 
amended  (42  U.S.C.  2201(o)). 

2.  Section  60.2  is  amended  by  adding 
two  new  definitions  of  "Groundwater" 
and  "Unsaturated  zone"  in  proper 
alphabetical  sequence  and  revising  the 
existing  definition  of  "Saturated  zone" 
to  read  as  follows: 

S60.2    DMnmofw. 

*  •        •        *        « 

"Groundwater"  means  all  water 

which  occurs  below  the  land  surface. 

•  •      ■ «        •        « 

"Saturated  zone"  means  that  part  of 
the  earth's  crust  beneath  the  regional 
water  table  in  which  all  voids,  large  and 
small,  are  ideally  filled  with  water  under 
pressure  greater  than  atmospheric 


"Unsatiuated  zone"  means  the  sone 
between  the  land  suHace  and  the 
regional  water  taUe.  Generally,  fluid 
pressure  in  this  zone  is  less  than 
atmospheric  pressure,  and  sobc  of  the 
voids  may  contain  air  or  other  gases  at 
atmoqiheric  pressure.  Beneath  flooded 
areas  or  in  perched  water  bodies  dw 
fluid  pressure  locally  may  be  greater 
than  atmospheric. 
*        •        •        •        • 

3.  Section  eai22  is  amended  by 
revising  paragraphs  (bH2MiiiI  and  (cN0). 
redesignating  and  revising  paragraph 
(b)(2)fiv)  as  (b)(7).  and  addii«  new 
paragraphs  (b)(8).  (c)(22).  (23)  and  (24)  to 
read  as  follows: 


9nui22 


(b)*'* 
(2)  •  •  • 

(iii)  Low  vertical  penneabiBfy  and  low 
hydraulic  gradient  between  the  host 
rock  and  the  surrounding  hydrogeologic 
units. 

•  •  •  a  • 

(7)  Pre-waste-emplacement 
groundwater  travel  time  along  the 
fastest  path  of  likely  radionuclide  travel 
from  the  disturbed  zone  to  the 
accessible  environment  that 
substantially  exceeds  1.000  years. 

(8)  For  disposal  in  the  imsaturated 
zone,  hydrogeologic  conditions  that 
provide— 

(i)  Low  moisture  flux  in  the  host  rock 
and  in  the  overlying  and  underlying 
hydrogeologic  units: 

(ii)  A  water  table  suffidenUy  below 
the  imderground  fadlify  such  that  fuUy 
satiuated  voids  contiguous  with  the 
water  table  do  not  encounter  die 
imdergroiutd  facility; 

(iii)  A  laterally  extensive  low- 
permeabilify  hydrogeologic  unit  above 
the  host  rock  that  woidd  inhibit  the 
downward  movement  of  water  or  divert 
downward  moving  water  to  a  location 
t)eyond  the  limits  of  the  underground 
facility; 

(iv)  A  host  rock  that  provides  for  free 
drainage;  or 

(v)  A  climatic  regime  in  which  the 
average  annual  historic  predpitatioa  is 
a  small  percentage  ef  the  average 
annual  potential  evapotranspiration. 

(c)  *  •  * 

(9)  Groimdwater  conditions  in  the 
host  rock  that  are  not  reducing. 

(22)  Potential  for  the  water  table  to 
rise  sufficiently  so  as  to  cause  saturation 
of  an  underground  facility  located  in  the 
unsaturated  zone. 

(23)  Potential  for  existing  or  future 
perched  water  bodies  that  may  saturate 
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portions  of  the  underground  facility  or 
provide  a  faster  flow  path  from  an 
underground  facility  located  in  the 
unsaturated  zone  to  the  accessible 
environment. 

(24)  Potential  for  the  movement  of 
radionuclides  in  a  gaseous  state  through 
air-fiUed  pore  spaces  of  an  unsaturated 
geologic  medium  to  the  accessible 
environment. 
*        •        •  '      «        * 

4.  Section  60.133  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

9  CO^in   AddMeral  dMign  crttwto  for  ttw 
undwgraund  tacMty. 

(f)  Rock  excavation.  The  design  of  the 
underground  facility  shall  incorporate 
excavation  methods  that  will  limit  the 
potential  for  creating  a  preferential 
pathway  for  groundwater  to  contact  the 
waste  packages  or  radionuclide 
migration  to  the  accessible  environment. 
«        •        •        *        • 

5.  Section  60.134  is  amended  by 
revising  paragraphs  (b)(1)  and  (6)(2)  to 
read  as  follows: 

{60.134    OMignofMatofarahaftsMKi 


(b)  *  *  * 

(1)  The  potential  for  creating  a 
preferential  pathway  for  groundwater  to 
contact  the  waste  packages  or  (2)  for 
radionuclide  migration  through  existing 
pathways. 

Dated  at  Washington.  DC.  this  16th  day  of 
|uly.  1985. 

For  the  Nuclear  Regulatory  Conunission. 
SamiMl  |.  CUlk. 
Secretary  of  the  Commission. 
|FR  Doc.  85-17364  Piled  7-19-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
F«d«rai  Aviation  Administration 

14CFRPart39 

(Docket  Na  85-NM-«2-AD;  Amdt  39-51051 

Airwofthin— Diractlwa;  Boaing 
Modal  737-300  Sartaa  Airptenas 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


f.  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Boeing  Model  737-300  series  airplanes 
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by  in  dividual  telegrams.  The  AD 
requ  res  the  use  of  only  those  fuels 
knov  n  to  perform  properly  in  the  Boeing 
Mod^l  737-300  fuel  system.  This  action 
is  pn  impted  by  four  incidents  of  loss-of- 
po^N^  r  during  climb  while  using  JP-4 
fuel. 

OATV:  Effective  August  6, 1985  as  to  all 
per8(|ns  except  those  persons  to  whom  it 
was  Inade  immediately  effective  by 
teleg  aphic  AD  T85-11-52,  issued  June  7, 
1985,  which  contained  this  amendment. 
FOR  I  URTHCfl  INFORMATION  CONTACT 

Mr.  { tewart  Miller,  Propulsion  Branch, 
ANN  -140S.  Seattle  Aircraft 
Certi  Ication  Office;  telephone  (206)  431- 
2969.  Mailing  address:  FAA,  Northwest 
Moui  itain  Region,  17900  Pacific  Highway 
Souti.  C-68966.  Seattle.  Washington 
9816^. 

9UPf  ^MENTARY  INFORMATION:  On  June 
7. 191  5,  telegraphic  AD  T85-11-52  was 
issue  d  and  made  elective  immediately 
as  tojall  known  U.S.  owners  and 
operators  of  Boeing  Model  737-300 
series  airplanes.  The  AD  requires  the 
use  0  f  only  certain  approved  fuels  and 
and  ( ippropriate  revision  to  the  FAA- 
appri  ived  Airplane  Flight  Manual.  The 
AD  was  prompted  by  reports  from  one 
operator  of  a  Boeing  Model  737-300 
airplane  who  had  experienced  four  loss- 
of-pcfwer  incidents  during  climb  while 
usinfl  ]P-4  fuel.  One  of  these  events 
resulted  in  a  flame  out.  Two  of  these 
events  occurred  on  the  same  flight  and 
affec  ted  both  engines  at  nearly  the  same 
time. 

Th  s  manufacturer  has  confirmed 
throt  gh  flight  test  that  use  of  \P-4  fuel  in 
the  s  astern  as  presently  configured  can 
resu!  :  in  engine  power  rollback  during 
climl.  This  rollback  event  could  result 
in  eiKine  flameout  and  could  occur 
simi^taneously  on  both  engines. 

SiAce  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impr  icticable  and  contrary  to  public 
inter  ;st,  and  good  cause  existed  to  make 
the  y  iD  effective  immediately  by 
individual  telegrams  issued  June  7, 1985, 
to  all  known  U.S.  owners  and  operators 
of  B(  eing  Model  737-300  airplanes. 
Theg  e  conditions  still  exist  and  the  AD 
is  he  :eby  published  in  the  Federal 
Regi  Iter  as  an  amendment  to  §  39.13  of 
Part  }g  of  the  Federal  Aviation 
Regiilations  to  make  it  effective  as  to  all 
persons. 

Tne  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  |s  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impmcticable  for  the  agency  to  follow 
the  arocedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  u  sued  immediately  to  correct  an 


unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (other 
wise,  an  evaluation  or  analysis  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the. Amendment 

PART  3»-{  AMENDED] 

Accordingly,  purstfant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1354(a}  1421  and  1423: 
40  U.S.C.  108(8)  (Revised  Pub.  L  97-449; 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  737-300  series 

airplanes  certificated  in  any  category.  To 
prevent  engine  flameouts  during  climb, 
accomplish  the  following,  unless  already 
accomplished: 

1.  Before  further  flight  ensure  that  the  fuel 
l>eing  used  is  one  of  the  following  types: 

•  Jet  A  or  Al  conforming  to  specification 
ASTM-D-1655; 

•  JP5  conforming  to  MIly-T-5624: 

•  Fuels  conforming  to  DERD  2494  or  2498; 
or 

•  Fuels  conforming  to  AIR  3404  or  3405. 

2.  Within  48  hours  incorporate  the 
following  information  into  the  Limitations 
Section  of  the  Airplane  Flight  Manual  and 
provide  to  crews: 

"The  only  approved  fiiels  are  Jet  A  and  Al 
conforming  to  Specification  ASTM-D-1855, 
JP5  conforming  to  MIL-T-Se24,  fuels 
conforming  to  DERD  2494  or  2498.  and  fuels 
conforming  to  AIR  3404  or  3406." 

3.  Alternate  means  of  compliance 
which  provide  an  acceptable  level  of 
safety  may  be  used  when  approved  by 
the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

Note. — Compliance  with  paragraph  2.  of 
this  directive  may  be  effected  by  including  a 
copy  of  this  AD  in  the  Airplane  Flight  Manual 
and  Operating  Manual. 

This  amendment  l>eoome8  effective  August 
8. 1985.  It  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  85-11-52.  issued 
)une  7. 1985,  which  contained  this 
amendment. 
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Issued  in  Seatrie,  Washington,  on  July  12. 
1985. 

Wayne ).  Buiow. 

Acting  Director.  Northwest  Mountain  Region. 
JFR  Doc.  85-17313  Filed  7-19-85;  8:45  amj 
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14  CFR  Part  39 

(Docket  No.  SS-ASW-10,  Amdt  39-5093] 

Airworthiness  Dirsctives;  Aerospatiale 
(Soclete  Nationirie  industrielle 
Aerospatials)  Model  SA  365  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  of  the 
main  rotor  mast  on  Aerospatiale  Model 
SA  365  series  helicopters.  The  AD  is 
needed  to  detect  corrosion  or  cracks 
which  could  result  in  failure  of  the  main 
rotor  mast  and  subsequent  loss  of 
control  of  the  helicopter. 

EFFECTIVE  DATE:  July  30. 1985. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive.  Grand  Prairie.  Texas 
75051.  Attention:  Customer  Support. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket.  Office 
of  the  Regional  Counsel.  FAA. 
Southwest  Region.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas  76106. 

FOR  FURTHER  INFORMATION  CONTACT 

Chris  Christie.  Manager,  Brussels 
Aircraft  Certification  Office.  FAA. 
Europe.  Africa,  and  Middle  East  Office, 
c/o  American  Embassy.  Brussels. 
Belgium,  APO  fJY  09667.  telephone 
number  513.38.30;  or  R.T.  Weaver, 
Rotorcraft  Standards  Staff,  ASW-llo, 
FAA,  P.O.  Box  1689,  Fort  Worth.  Texas 
76101.  telephone  number  (817)  877-2548. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
inspection  of  the  main  rotor  mast  for 
cracks  and  repair  or  replacement,  as 
necessary,  on  certain  Aerospatiale 
Model  SA  365  series  helicopters  was 
published  in  the  Federal  Register  on 
April  12, 1965  (50  FR  14390). 

The  proposal  was  prompted  by 
reports  of  corrosion  of  main  rotor  masts 
occurring  as  a  result  of  fretting  or  finish 
deterioration  which  could  result  in 


fatigue  cracking  and  crack  growth  which 
could  cause  loss  of  the  helicopter. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

Tlie  FAA  has  determined  that  this 
regulation  only  involves  13  helicopters 
in  operation  in  the  United  States  with  an 
annual  cost  of  $2,800  for  each  helicopter. 
Therefore,  I  certify  that  this  action:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  m  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39-[AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421,  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Aerospatiale  (Sodete  Nationale  Industrielle 
Aerospatiale):  Applies  to  Aerospatiale 
Model  SA  365  series  helicopters, 
certificated  in  all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

Te  prevent  possible  failure  of  the  main 
rotor  mast,  accomplish  the  following: 

(a)  For  helicopters  which  have  250  hours'  or 
more  time  in  service  on  the  main  rotor  mast 
on  the  effective  date  of  this  AD,  inspect  in 
accordance  with  paragraph  (d)  within  50 
hours"  time  in  service. 

(b)  For  those  helicopters  which  have  less 
than  250  hours"  time  in  service  on  the  main 
rotor  mast  on  the  effective  date  of  this  AD, 
inspect  in  accordance  with  paragraph  (d) 
before  reaching  300  hours"  time  in  service. 

(c)  For  those  helicopters  exhibiting  a  severe 
tracking  defect,  inspect  in  accordance  with 
paragraph  (d)  before  further  flight. 

(d)  Remove  the  main  rotor  hub  from  the 
main  rotor  mast  and  inspect  the  mast  in 
accordance  with  Service  Bulletin  No.  05.08 
(for  Model  SA  365C  series  helicopters)  and 
Service  Bulletin  No.  05.04  (for  Model  SA  365N 
helicopters)  or  FAA-approved  equivalent,  as 
appropriate. 


(e)  Replace  any  cracked  mast  with  a 
serviceable  part. 

(f)  ReinsUll  the  main  rotor  hub  in 
accordance  with  Service  Bulletin  No.  OSjOB. 
Service  Bulletin  OSSA,  or  FAA-approved 
equivalent,  after  completion  of  ^  inspection 
and  rework  of  paragraphs  [d]  and  (e). 

(g)  Repeat  the  inspections  required  in 
paragraph  (d)  at  intervals  not  to  exceed  300 
hours'  time  in  service  from  the  Ust 
inspection. 

(h)  After  the  installation  of  a  corrxwion 
resistant  mast  [P/N  365A31-1179-OZ).  the 
inspections  of  paragraphs  (a),  (b).  (d).  and  (g) 
no  longer  apply. 

(i)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  tjy  the 
Manager.  Aircraft  Certification  Division. 
FAA,  P.O.  Box  1689.  Forth  Worth.  Texas 
76101,  or  by  the  Manager.  Brussels  Aircnfl 
Certification  Office.  AEU-100.  Europe.  Africa. 
and  Middle  East  Office.  FAA.  c/o  Ameticu) 
Embassy.  Brussels.  Belgium  00867. 

(i)  In  accordance  with  FAR  |i  21.197  and 
21.199.  flight  is  permitted  to  a  base  where  the 
inspections  required  by  this  AD  may  be 
accomplished. 

This  amendment  becomes  effective  luly  an 
1985. 

Issued  in  Fort  Worth.  Texas,  on  July  2. 
1985. 

C.R.  Melugin.  Jr., 

Director,  Southwest  Region. 

(FR  Doc.  85-17311  Filed  7-19-85;  8:45  am) 
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14  CFR  Part  39 

[Docket  No. 


3S-Sie41 


.Model  737-100  and  737-200 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


K  This  action  publishes  in  the 
Federal  Register  cmd  makes  efifective  to 
all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  cqierators  of 
Boeing  Model  737-100  and  -200 
airplanes  by  individual  telegrams.  The 
AD  applies  to  airplanes  equipped  witfi 
Plessey  Type  8240  Mark  1,  2.  or  3  fiiel 
boost  pumps.  The  AD  requires  the  use  of 
only  those  fuels  known  to  perform 
property  in  the  fuel  system.  "This  action 
is  prompted  by  one  incident  of  loas-of- 
power  during  climb  while  using  JP-4 
fuel. 

DATES:  Effective  August  6, 1965  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  TB5-12-51.  issued  June 
13. 1985.  which  contained  this 
amendment. 


FOR  FURTHER  MFORMATKM  CONTACT:  acti(ii  is  Subsequently  determined  to 

Mr.  Stewart  Miller,  Propulsion  Branch.         involve  a  aisnificant/mainr  rMnilntinn 
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RM  RiRTHCR  mmmimoH  contact: 

Mr.  Stewart  Miller,  Propulsion  Branch, 
ANM-14aS.  Seattle  Aircraft 
Certification  Office:  telephone  tZOe)  431- 
2989.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966,  Seattle,  Washington 
98168. 
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:  On  June 

13, 1985,  telegraphic  AD  T85-12-51  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  Boeing  Models  737-100  and 
737-200  series  airplanes.  The  AD 
required  the  use  of  only  certain 
approved  fuels  and  an  appropriate 
revision  to  the  FAA-approved  Airplane 
Flight  Manual  The  AD  was  prompted  by 
a  report  bom  one  operator  of  a  Model 
737-200  airplane  equipped  with  Plessey 
pumps  who  had  experienced  a  flameout 
during  climb  while  using  JIM  fuel 

As  a  result  of  the  manvdracturer's  flight 
test  on  an  instrumented  Model  737-300 
airplane,  the  FAA  has  concluded  that 
use  of  IP-4  in  the  Models  737-100  and 
200  fuel  systems  equipped  with  Plessey 
pumps  can  also  result  in  engine  power 
loss  during  climb.  This  loss  of  power 
could  possibly  occur  simultaneously  on 
both  engines. 

Most  Boeing  Model  737-100  and  -200 
airplanes  have  been  delivered  with 
TRW  boost  pumps.  However,  since  late 
in  1984,  a  small  number  of  these 
airplanes  have  been  delivered  with 
iMessey  Type  8240  Mark  1,  2.  or  3  pumps. 
These  ptunps  are  interchangeable  with 
TRW  pumps  in  all  Model  737  series 
airplanes. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  pubUc  procedure  thereon  were 
impracticable  and  contrary  to  pubUc 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  June  13. 
1985,  to  all  known  U.S.  owners  and 
operators  of  Boeing  Models  737-100  and 
737-200  series  airplanes.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  aU  persons. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  bie  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  28. 1979).  If  this 


actio  1  is  subsequently  determined  to 
invowe  a  significant/major  regulation,  a 
final  regdatory  evahition  or  analysis,  as 
apprvpriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(othe  rwise.  an  evalution  or  analysis  is 
not  r  squired). 

List  <  f  Subjects  in  14  CFR  Part  39 

Av  iation  safety,  Aircraft. 
Ado|  tioo  of  die  Amendment 
PART  3»-(AMEN0ED] 

Accordingly,  pursuant  to  flie  autiiority 
delected  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
ameiids  §  39.13  of  Part  39  of  the  Federal 
Avia^on  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aul  lority:  48  U.S.C  13S4(a),  1421  and  1423: 
40  U.S  .C.  106(g)  (Revised  Pub.  L.  97-449. 
Janua  y  12, 1983);  and  14  CFR  11.89. 

2. 1  y  adding  the  following  new 
airw<  rthiness  directive: 

Boein  p  Applies  to  Model  737-100  and  -200 

series  airplanes  equipped  with  Plessey 

lype  8240  Mark  1,  2.  or  3  boost  pumps 

afd  certificated  in  any  category. 

To  prevent  engine  flamouts  during  climb. 

accomplish  the  following,  unless  already 

accon  pUshed: 

1.  B  ifore  further  flight  ensure  that  the  fuel 
being  ised  in  one  of  the  following  types: 

•  I«  t  or  Al  conforming  to  specification 
ASTN  -D-16S5;  or 

•  II  -5  conforming  to  MIL-T-5624. 

2.  Within  48  hours  incorporate  the 
follow  Ing  information  into  the  Limitations 
Sectio  1  of  the  Airplane  Flight  Manual  and 
provic  e  to  crews: 

"Thi  only  approved  fuels  are  Jet  A  and  Al 
confooning  to  Specification  ASTM-D-1665, 
and  ims  conforming  to  MIL-T-5624." 

3.  A  teraate  means  of  compliance  which 
provi(  e  an  acceptable  level  of  safety  may  be 
used  1  rhen  approved  by  the  Manager.  Seattle 
Aircrj  Ft  Certification  Office,  FAA,  Northwest 
Mouni  ain  Region. 

Not  (. — Comphance  with  Paragraph  2.  of 
this  di  :ective  may  be  effected  by  including  a 
copy^  this  AD  in  the  Airplane  Flight  Manual 
and  Operating  Manual. 

Thip  amendment  becomes  effective 
August  6, 1985. 

It  V  as  effective  earUer  to  all  recipients 
of  tell  (graphic  AD  T85-12-51,  issued 
June ;  3, 1985.  which  contained  this 
amen  Iment. 

Issu  id  in  Seattle.  Washington,  on  July  12. 
1985. 

Wayn  1 1.  Barlow, 

Actini  Director  Northwest  Mountain  Region. 
.  85-17310  Filed  7-19-85:  8:45  am) 
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(Docket  No.  •4-NM-126-A0;  Amdt  39- 
5103] 

Alrworthinen  DirectivM;  McDonnell 
Douglas  Model  DC-9  and  C-9  (Military) 
Series  Akplanea 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  modification  of  the  forward 
and/or  aft  lavatory  waste  containers  to 
improve  the  service  life  of  the  container 
and  provide  container  sealing  capacity 
for  enhanced  fire  containment  on 
McDonnell  Douglas  DC-0  and  C-9 
(Military]  series  airplanes.  This  action  is 
necessary  to  assure  the  fire  containment 
capability  of  the  lavatory  waste 
containers. 

dates:  Effective  August  26, 1985. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  imless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director. 
Publications  and  Trainkig,  Cl-750  (54- 
60).  This  information  may  also  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  RJRTHER  INRNIMATKM  CONTACT: 

Mr.  Gilbert  L.  Thompson,  Aerospace 
Engineer,  Systems  arid  Equipment 
Branch,  ANM-130L,  FAA,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808;  telephone  (213)  548-2831. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  requiring 
modification  of  the  forward  and/or  aft 
lavatory  waste  containers  on  McDonnell 
Douglas  DC-9  and  C-9  (Military)  series 
airplanes  was  published  as  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register  on  February  26, 1985 
(50  FR  7794).  The  comment  period  for 
the  proposal  closed  on  April  8, 1985. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Eight  comments 
were  received.  Six  commenters  had  no 


objections  to  the  issuance  of  the 
proposed  AD. 

The  seventh  commenter  noted  that  the 
proposed  modification  appeared  to 
overlook  the  opening  at  the  top  of  the 
waste  chute  which  would  allow  a  fire  in 
the  waste  container  to  exit  into  the  area 
beneath  the  sink  cabinet.  On  the 
contrary,  the  FAA  has  determined  that 
one  of  the  primary  objectives  of  the 
proposed  modification  is  to  seal  the  gap 
that  exists  in  this  area  so  that  the  fire  is 
contained.  This  is  accomplished  for  the 
aft  lavatory  wast^  container  by  the 
addiUon  of  P/N  5919130-BF3  left  side 
(-BF4  right  side)  chute  extension  or 
installation  of  the  new  P/N  5919130-21 
left  side  (-22  right  side)  longer  chute 
assembly.  In  conjunction  with  this  chute 
extension,  both  the  forward  and  aft 
lavatory  waste  chutes'  interior  surfaces 
are  sealed  in  the  area  at  the  opening  to 
the  top  of  the  waste  chute  including 
three  inches  down  the  throat  of  the 
cabinet  assembly,  using  Scotch  425 
(aluminized)  tape.  Waste  containers 
modified  in  this  manner  that  include  the 
other  changes  specified  by  this  AD  have 
been  shown  by  actual  tests  to  contain 
fires  likely  to  occvr  therein. 

The  last  commenter  suggested  that 
operator  emphasis  on  maintenance  of 
the  existing  waste  container  door  hinge 
spring  and  compressive  pad  should  be 
adequate  to  assure  the  proper  door  seal 
without  the  need  to  attempt  to  trim  the 
edge  of  the  container  opening  to 
improve  the  door  seal.  Further,  this 
pommenter  stated  that  extension  of  the 
upper  aft  lavatory  waste  chute  could  be 
adequately  accomplished  by  the 
application  of  fireproof  tape  during 
modification  of  the  waste  chute  door 
hinge.  The  FAA  does  not  agree.  In  some 
cases,  the  gap  at  the  top  of  the  aft 
lavatory  waste  chute  interface  with  the 
cabinet  assembly  was  found  to  be  too 
large  to  adequately  support  the 
application  of  tape  when  exposed  to  a 
fire  environment  within  the' waste 
container.  Extension  of  the  aft  lavatory 
waste  chute  corrects  this  problem.  Also, 
trimming  of  the  waste  container  opening 
at  the  cleanout  door  to  eliminate  gaps  is 
necessary,  in  conjunction  with  upper 
waste  chute  modifications,  to  assure 
adequate  control  of  air  leakage  in  the 
waste  container  commensurate  with  the 
demonstrated  fire  containment 
capability. 

It  is  estimated  that  601  U.S.  registered 
airplanes  will  be  affected  by  this 
proposed  AD,  that  it  will  take 
approximately  13.0  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  actual  cost 
of  modification  parts  is  estimated  to  be 


$339  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
is  expected  to  be  $516,259. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  detennined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Model  DC-9  and  C-0  (MUitary) 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 

Adoption  of  the  Amendment 
PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub-  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDoanell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-8  and  C-9  (MiliUry] 
series  airplanes,  certificated  in  any 
categories.  Compliance  required  as 
indicated  unless  previously 
accomplished. 
To  assure  the  fire  contaiiunent  capability  of 

the  lavatory  waste  containers,  accompUsh 

the  following: 

A.  Within  18  months  after  the  effective 
date  of  this  airworthiness  directive  (AD), 
modify  the  forward  and/or  aft  lavatory  waste 
containers  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-9  Service  Bulletin  25-259.  dated 
April  11, 1964,  or  later  revisions  approved  by 
the  Manager.  Los  Angeles  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  wnth  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  in  order  to  oonply 
with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  hiave  not  already  received  these 
documents  from  die  manufacturer  may 
obtain  copies  upon  request  to 
McDonnell  Dongas  Corporation.  38S5 
Lakewood  Boulevard.  Long  Beadi. 
California  90646.  Attention:  Director. 
Publications  and  Training.  C1-7S0  (S4- 
60).  These  documents  also  may  be 
examined  at  die  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washingtmi.  or  the  Loa 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach. 
California. 

* 

This  Amendment  becomes  effective 
August  2a  1985. 

Issued  in  Seattle.  Washii^toD,  on  faky  12. 
1985. 

Wayna  |.  Bailow. 

Acting  Director  Northweit  A/fountain  /legion. 

(FR  Doc  85-17300  Filed  7-19-85: 8:45  am] 
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Airenrft  Company.  LM., 
GHMers 


aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMSMRY:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  applicable  to  Singriiy 
T.53.B  gliders  certificated  in  afl 
categories.  This  amendment  provides 
for  (a)  An  initial  and  a  repetitive  dye 
penetrant  inspection  in  lieu  of  a  vimial 
inspection  of  wing  center  secticm  ioint  to 
frame  attachment  brackets,  (b)  an  initial 
and  repetitive  dye  penetrant  inflection 
for  fatigue  cracks  of  two  additiooal 
structural  parts,  wing  center  section 
joint  to  fr^e  metal  lugs  and  diannej 
and  their  replacement  if  required,  and 
(c)  an  optional  method  of  demonstrating 
comphance  with  the  AD  requirements, 
for  Slingsby  Aircraft  Company,  Uwiittwl, 
Model  T.53.B  Gliders.  This  amendment 
is  needed  because  the  FAA  has 
determined  that  the  visual  inspection 
method  specified  in  the  existing  AD  is 
inadequate  to  detect  fatigue  cracks 
occurring  in  wing  and  fuselage  structural 
components,  and  there  is  a  need  to  dye 
penetrant  inspect  two  additional  parts 
for  fatigue  cracks,  to  prevent  possible 
loss  of  a  glider. 

DATES:  Effective— July  22. 1985. 


Incorporation  by  Reference —  goo( 
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cause  exists  for  making  diis 


(2)  Within  the  next  10  hours  time  in  service 

after  Ihn  sffenHv*  Aati  nf  thl>  An  arwi 
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c/o  American  Embassy.  1000  Brussels, 
Belgium,  telephone  513.3&30  ext  2710l 


.1 —  c:1_1 .¥.- 


For  Examinatioa 

1    PA  A  Riilaa  rifw^lrat    I7A  A 


affected  CFR  (and  FAR)  sectiana.  willi 
the  tvoes  and  effective  dates  of  the 
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Incorporatioa  by  Reference — 
Approved  by  the  Director  of  dw  Federal 
Register  July  22. 19BS. 

MNMmn:  The  eppUceble  service 
infamation  may  be  obtained  from: 

SUngsby  Engtaieering  Limited,  tags 
Lane.  Kirbymoorside.  York.  Y08. 6BZ. 
England. 

A  copy  of  dw  service  faifbnnation  is 
contained  in  the  Rules  Docket.  Office  of 
Regional  CoonseL  12  New  England 
Executive  Park.  Buriington. 
Massachusetts  01803. 

FOR  RINIMM  MP0NMAT1ON  CONTACT: 

Munro  Dearing.  Brussels  Aircraft 
Certification  Office,  Europe,  Africa,  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy.  1000  Brussels,  Belgium, 
telephone  513.38.30  ext  2710,  or  Terry 
Fafar.  ANK-153.  Boston  Aircraft 
Certification  OJEBce,  FAA.  New  England 
Region.  12  New  England  Executive  Paric 
Buriington.  Massadiusetts  01803. 
telephone  (617)  273-7103. 

SUWUMENTARV  MPONMATION:  This 
amendment  supersedes  Amendment  39- 
2308  (40  FR  32318).  AD  7S-17-07.  which 
currenUy  imposes  flight  restrictions; 
requires  repetitive  visual  inspections  of 
the  fuselage  frame  P/N  TS3B-1079  for 
fatigue  cracks,  and  modifications  as 
necessary:  and  requires  repetitive  visual 
inspections  of  die  wing  attach  brackets 
P/N  T53B-10-ie8  for  fatigue  cracks,  and 
replacements,  if  required,  on  Slingsby 
Aircraft  Company,  Umited.  Model 
T.53J3  Gliders.  Amendment  39-2308  also 
provides  for  removing  the  flight 
restrictions  if  the  modifications  and 
replacements  are  accomplished.  After 
issuing  Amendment  39-2308.  the  FAA 
has  determined  that  an  additional 
fatigue  crack  repetitive  dye  penetrant 
inspection  and  replacement,  if  required, 
of  two  additional  structural  components, 
metal  lugs  P/N  T53&-10-115  and 
channel  section  P/N  T53B-10-118.  are 
necessary.  The  FAA  has  also 
determined  that  the  visual  inspection  of 
die  wing  attach  brackets  P/N  T538-10- 
168  is  inadequate  and  must  be  changed 
to  a  dye  penetrant  inspection.  This  AD 
differs  from  Amendment  39-2308  by  (1) 
requiring  a  dye  penetrant  inspection  in 
lieu  of  the  visual  inspection  of  the  wing 
attachment  brackets  P/N  T53B-10-168 
in  paragraph  (b).  (2)  adding  paragraph 
(f)  to  require  a  repetitive  dye  penetrant 
inspection  of  the  metal  lugs  P/N  T53B- 
10-115  and  channel  section  P/N  T53B- 
10-118.  and  (3)  adding  a  paragraph  to 
allow  for  an  equivalent  means  of 
compliance. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
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good  cause  exists  for  making  diis 
ame  idment  effective  in  less  than  30 
dayi. 

Conlusion 

Tqe  FAA  has  determined  that  this 
ition  is  an  emergency  regulation 
that  Is  not  considered  to  be  major  under 
Exe4utive  Order  12291.  It  is 

icticable  for  die  agracy  to  follow 
[jrocedures  of  12291  with  respect  to 
le  since  the  rule  must  be  issued 
iiately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
dete  mined  that  this  action  involves  an 
emei  gency  regulation  under  DOT 
Regi  latory  Policies  and  Procedures  (44 
FR  1 L034;  February  26, 1979).  If  diis 
acti(  n  is  subsequently  determined  to 
invo  ve  a  significant/major  regulation,  a 
final  regulatory  evaluaticm  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  dodcet. 
otherwise,  an  evaluation  or  analysis  is 
not  I  equired.  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
pers  )n  identified  under  the  caption  "FOR 

FURI  HER  INFORMATION  CONTACT". 

List  I  tf  Subjects  hi  14  CFR  Part  39 

A  r  transportation.  Aircraft.  Aviation 
safel  y.  Incorporation  by  reference. 

Ado  ition  of  the  Amendment 

PAH  r  39~{AMENDED] 

A(  cordingly,  pursuant  to  the  authority 
delei  ;ated  to  me  by  the  Administrator, 
the  1  ederal  Aviation  Administration 
amei  ids  §  39.13  of  Part  39  of  the  FAR  as 
folic  nrs: 

1.  rhe  authority  citation  for  Part  39 
cont  nues  to  read  as  follows: 

Aiabority:  49  U.S.C  1354(a),  1421  and  1423. 
49  U£.C.  106(g)  (Revised.  Pub.  L  87-449. 
lanuiry  12, 1963);  and  (14  CFR  11.89]:  49  CFR 
1.47. 

2.  ^y  adding  the  following  new  AD: 

Slin^by  Sailplanes:  Applies  to  Slingsby 

J 533  gliders  certiHcated  in  all 
tegories. 
ipliance  it  required  as  indicated  unless 
already  accomplished. 

To' prevent  structural  failure  due  to  fatigue 
cracks,  accomplisli  tlie  following: 

(aM  Wittiin  the  next  10  hours  time  in  service 
afterjthe  effective  date  of  tliis  AD,  install  a 
placard  on  the  instrument  pand  in  fiill  view 
of  th^  pilot  reading:  "CLOUD  FLYING  AND 
AEROBATIC  MANEUVERS  PROHIBITED". 

(b)|  (1)  Within  the  next  10  hours  time  in 
aervike  after  the  effective  date  of  this  AD, 
nereafter  at  intervals  not  to  exceed  5 
1  time  in  service  from  the  last  inspection, 
illy  inspect  the  welded  frame  P/N  T53B- 
,j  which  joins  the  forward  spar  member 
he  rear  spar  member  of  the  fuselage 
'  section,  for  craclu  at  the  forward 
lity  of  the  lower  two  tubes  where  they 
are  welded  to  the  ttiin  vertical  channels. 


(2)  Within  ths  next  10  hours  time  in  service 
after  the  effective  date  of  tliis  AD,  and 
tliereaflw  at  intervals  not  to  exceed  5  hours 
time  in  service  from  the  last  inspection, 
inspect  the  two  ait  brackets  (welded 
braclcets— P/N  T53B-10-168,  Issue  1-4; 
riveted  brackets— P/N  T53B-10-168.  Issue  5) 
that  attach  the  wing  center  section  to 
fuselage  frame  No.  6  for  fatiigue  craclcs  using 
the  dye  penetrant  crack  detection  method  in 
accordance  with  Slingsby  Engineering 
Limited  Technical  Instruction  No.  iao/T53, 
Issue  1.  dated  Octol>w  20, 1961,  or  an  FAA- 
approved  equivalent. 

(c)  If  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraph  (b)(1), 
prior  to  further  flight,  modify  the  tubular 
structura  in  accoidance  with  Slingsby 
Sailplanes  Technical  Instruction  No.  66, 
dated  August  14, 1974,  or  an  FAA-approved 
equivalent 

(d)  If  cracks  ara  found  as  a  result  of  the 
inspections  required  by  paragraph  (b)(2), 
prior  to  further  flight,  replace  the  aft  two 
brackets  in  accordance  with  Slingsby 
SAilplanea  Tedmical  Instuction  No.  70,  dated 
September  11, 1974,  or  an  FAA-approved 
equivalent,  and  Slingsby  Engineering  Limited 
Technical  Instruction  No.  100/T53,  Issue  1. 
dated  October  20, 1981,  or  an  FAA-approved 
equivalent. 

(e)  The  placard  required  by  paragraph  (a) 
may  be  removed,  and  the  inspections 
required  by  paragraph  (b)  may  be 
discontinued,  after  the  modification  of  the 
tubular  structura,  in  accordance  wiA 
Slingsby  Sailplanes  Technical  Instruction  No. 
68,  dated  August  14, 1974,  or  an  FAA- 
approved  equivalent  has  been  accomplished, 
and  when  the  aft  two  brackets  have  been 
replaced  in  accordance  with  Slingsby 
Sailplanes  Technical  Instruction  No.  70, 
dated  September  11, 1974,  or  an  FAA- 
approved  equivalent  and  Slingsby 
Engineering  Limited  Technical  Instruction  No. 
100/T53.  Issue  1,  dated  October  20, 1981.  or 
an  FAA-approved  equivalent 

(f)  Within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD.  unless 
already  accomplished  within  the  past  75 
hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  100  houra  time  in 
service  from  the  last  inspection,  comply  with 
the  following: 

(1)  Dye  penetrant  inspect  the  metal  lugs  P/ 
N  T53B-10-115,  and  channel  section  P/N 
T53B-10-118,  on  fuselage  frame  No.  6,  in 
accordance  with  Slingsby  Engineering 
Limited  Technical  Instruction  No.  100/T53. 
Issue  1,  dated  Octot>er  20, 1961,  or  an  FAA- 
approved  equivalent 

(2)  If  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraph  (f)(1)  of 
the  AD,  prior  to  further  flight  replace  the 
metal  lugs  and/or  channel  section  in 
accordance  with  Slingsby  Engineering 
Limited  Technical  Instruction  No.  100/T53, 
Issue  1,  dated  October  20, 1981,  or  FAA- 
approved  equivalent 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Brussels 
Aircraft  Certification  Office,  AEU-100, 
Europe,  Africa,  and  Middle  East  Office,  FAA. 


c/o  American  Embassy.  1000  Brussels, 
Belgium,  telephone  513.38.30  ext.  27ia 

Slingslty  Sailplane  Technical  Instruction 
No.  70  dated  September  U.  1B74.  Slingsby 
Sailplane  Technical  bistniction  No.  66  dated 
August  14. 1974.  and  Slingsby  Engineering 
Limited  Technical  Instruction  No.  100/T53 
dated  October  20, 1981,  are  incorporated 
herein  and  made  a  part  hereof  pursuant  to  5 
U.S.C  552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Slingsby 
Engineering  Limited,  Ings  Lane, 
Kirbymoorside,  York  Y06, 6EZ,  England 
These  documents  also  may  be  examined  at 
the  Office  of  the  Regional  Counsel  12  New 
England  Executive  Park,  Burlingtoa 
Massachusetts  01803. 

This  amendment  becomes  effective  on 
July  22. 1985. 

This  AD  supersedes  Amendment  39- 
2308  (40  ra  32318),  AD  75-17-07. 

Issued  in  Burlington,  Massachusetts,  on 
June  10, 1965. 

Robert  E.  Whittington. 

Director,  New  England  Region. 

[FR  Doc.  85-17303  Filed  7-19.«S;  6:45  am) 
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14  CFR  Part  97 

[Docket  No.  24720;  Amdt  No.  1299] 

Standard  Instrument  Approach 
Procedures;  MIscoHaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  dale  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved  by 
the  Director  of  the  Federal  Register  on 
December  31. 1980,  and  reapproved  as  of 
January  1, 1982. 

ADDRESSES:  AvailabiHty  of  mattera 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examinatioa 

1.  FAA  Rules  Docket.  FAA 
Headquartere  Building,  800 
Independence  Avenue.  SW.. 
Washington.  D.C  20591; 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  afiiscted  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  {^>A- 
430).  FAA  Headquartere  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.C  20591;  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  tAFO-230).  Air 
Transportation  Division.  Office  of  Fli^t 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone  f202)  426-8277. 

8UPPI.EMENTARV  WFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  ofHcial  FAA  form 
doctunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  9  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Registef 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regidatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amenthnent  state  the 


affected  CFR  (and  FAR)  sections,  widi 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  i^^ntiti»f 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effscthre 
on  the  date  of  publication  and  contains 
separate  ^APs  niddch  have  compliance 
dates  stated  as  effective  dates  based  on 
related  dianges  in  the  National 
Airapace  System  or  the  appUcatian  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
hnmediate  flight  safety  relating  direcdy 
to  pnbliriied  aeronautical  charts.  The 
circumstances  wfaidi  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  die  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approadi 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  aiqilied 
to  the  conditions  existing  or  anticqiated 
at  the  affected  airports.  Because  of  tiie 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adc^ting  these  SIARi 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore:  (1)  Is  not  a  "ma)ar 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regidatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  diis 
amendmantwill  not  have  a  significant 
economic  ilnct  on  a  substantial 
number  of  JBBll^ntities  under  the 
criteria  of  m^  Re^u^tory  Flexibility  Act 

List  of  Subjects  bi  14  CFR  Fart  97 

Approaches,  Standard  instrument: 
Aviation  safety. ' 


Issued  in  Washington,  D.C  on  July  12, 1985.      Coluiibia, 
|ohn  S.  Kmm.  Rw  r 


r.t^m  .«^  eli^Lt  /->_ 
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MO— Columbia  Regional,  VOR 
za  Amdt.  9 


_  t_  _  a     ,.  ^ 


under  Section  97.27  effective  July  4, 1965, 
which  is  hereby  amended  as  follows: 

S(><ittlp.  WA — .<;pntHp-Tarninii  Intl.  NHR 


Federal  Regjater  /  Vol.  50.  No.  140  /  Monday.  July  22.  1986  /  Rules  and  Regulations 


DEPARTMENT  OF  ENERGY 
Federal  Ensrow  DAniiia»<«>u 


Applying  this  yield  to  die  formula  for 
estimating  the  cost  of  common  eauitv. 


By  direction  of  the  Conunission. 
Kannath  F.  Phimh. 
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Issued  in  Washington,  D.C  on  fuly  12, 1985. 
|ohnS.ICam, 

Acting  Director  of  Flight  Operations. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348, 1354(a].  1421.  and 
1510;  49  U.&C.  106(g)  (revised,  Pub.  L.  97-449, 
January  12, 1983:  and  14  CFR  11.49(b)(2)). 

2.  By  Amending  S  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SLAPs  identified  as  follows: 

Effective  September  26,  1985 

Macon.  MO — Macon-Fower  Meml,  VOR  Rwy 

2.0rig 
Macon.  MO — Macon-Fower  Meml,  VOR/ 

DME  Rwy  20,  Grig 

Effective  August  29,  1985 

Haleyville.  AL— Posey  Field,  VOR/DME  Rwy 

18,  Amdt  2 
Wetumpka.  AL— Wenunpka  Muni,  VOR-A, 

Amdt.l 
Toccoa,  GA— Toccoa  RG  Letourneau  Field, 

VOR  Rwy  2a  Amdt.  10 
Sullivan,  IN— Sullivan  County,  VOR/DME-A, 

Orig 
Sullivan.  IT*— Sullivan  County,  VOR/DME-A. 

Amdt.  5  Cancelled 
Terre  Haute.  IN — Hulman  Regional,  VOR 

Rwy  23,  Amdt.  17 
Teixe  Haute.  IN— Hulman  Regional,  VOR/ 

DME  Rwy  5,  Amdt  14 
WeUh.  LA— Webh.  VOR/DME  Rwy  6,  Amdt. 

2 
Gardner,  MA— Gardner  Muni,  VOR-A,  Amdt. 

4 
Muskegon,  Ml-^luskegon  County.  VOR-A 

(TAG).  Amdt.  18 
Muskegon.  MI— Muskegon  County.  VOR/ 

DME  Rwy  6.  Amdt.  8 
Albert  Lea.  MN— Albert  Lea  Muni,  VOR  Rwy 

16.  Amdt  6 
Kansas  City,  MO — Kansas  City  Downtown. 

VOR  Rwy  3,  Amdt  13 
Kansas  City,  MO — Kansas  City  Downtown, 

VOR  Rwy  19.  Amdt.  17 
Kansas  City.  MO-^ansas  City  Downtown. 

VOR  Rwy  21,  Amdt  11 
Ponce,  nt— Mercedita,  VOR  R*vy  30,  Amdt. 

10 
Allendale,  SC— Allendale  County,  VOR-A, 

Amdt  3 
Columbia,  SC — Columbia  Metropolitan, 

VOR-A  Amdt  14 
Dillon,  SC— Dillon  County,  VOR/DME  Rwy  6, 

Amdt  4 
Terrell.  TX— TerreU  Muni,  VOR/DME  Rwy 

35,  Amdt  2 

Effective  August  1, 1985 

Columbia.  MO— Columbia  Regional,  VOR 
Rwy  13.  Amdt.  3 


Coluii  ibia,  MO— Columbia  Regional,  VOR 
.Rwr2a  AmdtS 

Effeci\ve  July  1.1985 

Syrac  ise.  NY — Syracuse  Hancock  Intl,  VOR 
Rw  r  14,  Admt  18 

3^  amending  9  97.25  LOG,  LOG/ 
DME  LDA,  LDA/DME,  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

Effea  ive  August  29.  1985 

Aubu  Ti,  AL — Aubum-Opelika  Robert  G. 

Pitt  I,  LOC  Rwy  36.  Amdt.  1 
Fayel  eville,  AR— Drake  Field,  LOC  Rwy  16, 

Am  dt  14 
Denvi  T,  CO— Stapleton  Intl,  LOC/DME  BC 

Rw  r  17R,  Amdt  16  cancelled 
Terre  Haute,  IN— Hulman  Regional.  LOC  BC 

Rw  f  23,  Amdt.  171 
Musk  !gon.  MI — Muskegon  County,  LOC  Rwy 

24.  /Gndt.  6 
Musk  sgon,  MI — Muskegon  County,  LOC  BC 

Rw  r  14.  Amdt.  6 
Lauie  /Hattiesburg,  MS — Pine  Belt  Regional, 

LO  :  BC  Rwy  36,  Orig 
St.  La  iiis,  MO— Lambert-St.  Louis  Intl,  LOC 

BC  Rwy  6,  Amdt.  1 
Colui  ibus,  NE— Columbus  Muni  LOC  Rwy  14. 

Am  JtS 
Marti  isburg,  WV — Eastern  WV  Regional 

Air  )ort/Shepherd  Field,  LOC/DME  BC 

Rw  I  a  Amdt  3 

Th(  FAA  published  an  Amendment  in 
Dockit  No.  24885,  Amdt.  No.  1297  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  50 
FR  Ni.  119  Page  25548;  dated  June  20, 1985) 
undei  Section  97.25  effective  August  1, 1985, 
whici  is  hereby  amended  as  follows: 

Lai  e  Charles,  LA — ^Lake  Charles  Muni, 
LOC :  IC  Rwy  33,  Amdt.  15  change  the 
effecl  ve  date  to  June  10, 1985. 

4.   ly  amending  §  97.27  NDB  and  NDB/ 
DMB  SLAPs  identified  as  follows: 

Effec.  ive  September  12. 1985 

Fort  1  auderdale,  FL— Ft  Lauderdale 
Ex(  cutive,  NDB  Rwy  8,  Amdt.  6 

Effec  ive  August  29, 1985 

Terre  Haute,  IN — Hulman  Regional,  NDB 

Rw  i  5,  Amdt.  15 
Sibl?  r  lA— Sibley  Muni.  NDB  Rwy  17,  Orig 
Sible  '  lA— Sibley  Muni,  NDB  Rwy  35,  Orig 
Tope  :a,  KS— Forbes  Field,  NDB  Rwy  31, 

Andte 
DeRi«der,  LA— Beauregard  Parish,  NDB  Rwy 

36,  Amdt  1 
TewWsbury,  MA— TEW-MAC,  NDB-A 

Andt  3 
Musk  Bgon,  MI — Muskegon  County,  NDB  Rwy 

32.  Amdt.  10 
Kans  IS  City.  MO — Kansas  City  Downtown. 

NE  B  Rwy  19.  Amdt.  15 
Dilloi  1.  SC— Dillon  County,  NDB  Rwy  6, 

An  dt.  4 
Watt  rtown.  WI— Watertown  Muni,  NDB 

Rvi  y  23,  Amdt.  1 

EffecUve  July  1, 1985 

Syra(  use.  NY — Syracuse  Hancock  Intl,  NDB 
Rw  y  28,  Amdt.  24 

Th !  FAA  published  an  Amendment  in 
Dock  Bt  No.  24685,  Amdt.  No.  1297  to  Part  97 
of  thi  Federal  Aviation  Regulations  (VOL  SO 
FR  r4).  119  Page  25548;  dated  June  20. 1985) 


under  Section  97.27  effective  July  4. 1985, 
which  is  hereby  amended  as  follows: 

Seattle.  WA— Seattle-Tacoma  Intl.  NDB 
Rwy  16L/R,  Amdt.  4  is  rescinded.  NDB  Rwv^ 
16L/R,  Amdt.  4  published  in  Docket  No. 
24635:  Amdt.  No.  1294,  Vol  50,  No.  90  dated 
Thursday,  May  9, 1985,  remains  current. 

5.  By  amending  §  97.29  ILS,  ILS/DME. 
ISMLS.  MLS.  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

Effective  September  12,  1985 

Fort  Lauderdale,  FL— Ft  Lauderdale 
Executive,  ILS  Rwy  8,  Amdt.  2 

Effective  August  29,  1985 

Fort  Myers,  FL— Southwest  Florida  Regl,  ILS 

Rwy  6,  Amdt  2 
St.  Petersburg  Clearwater,  FL— St. 

Petersburg-Clearwater  Intl.  ILS  Rwy  17L, 

Amdt.  18 
Terre  Haute,  IN — Hulman  Regional,  ILS  Rwy 

5.  Amdt  19 

Muskegon,  MI — Muskegon  County,  ILS  Rwy 

32.  Amdt.  IS 
Kansas  City,  MO — Kansas  City  Downtown, 

ILS  Rwy  19,  Amdt.  17 
Glens  Falls,  NY— Warren  County,  ILS  Rwy  1, 

Admt.  3 

Effective  August  1, 1985 

New  Bedford,  MA— New  Bedford  Muni,  ILS 
Rwy  5,  Amdt.  22 

Effective  July  1.  1985 

Syracuse,  NY — Syracuse  Hancock  Intl,  ILS 
Rwy  28,  Amdt.  28 

6.  By  amending  9  97.31  RADAR  SIAPs 
identified  as  follows: 

Effective  August  29,  1985 

Terre  Haute,  IN— Hulman  Regional,  RADAR- 
1,  Amdt.  2 

Effective  July  1,  1985 

Syracuse,  NY — Syracuse  Hancock  Intl, 
RADAR  1,  Amdt.  5 

7.  By  amending  9  97.33  RNAV  SIAPs 
identified  as  follows: 

Effective  September  12,  1985 

Fort  Lauderdale,  FL — Ft  Lauderdale 
Executive,  RNXv  Rwy  8,  Amdt.  2 

Effective  August  29, 1985 

Terre  Haute,  IN— Hulman  Regional.  RNAV 

Rwy  31,  Amdt.  5 
Muskegon,  MI — ^Muskegon  County,  RNAV 

Rwy  6,  Amdt.  2 
Muskegon,  MI — Muskegon  County,  RNAV 

Rwy  14,  Amdt  7 
Junction.  TX— Kimble  County,  RNAV  Rwy  17, 

Orig 
Watertown,  WI— Watertown  Muni,  RNAV 

Rwy  5,  Orig,  Cancelled 

[FR  Doc.  85-17312  Filed  7-19-85: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaton 

18  CFR  Part  37 

[Docket  No.  RM84-15-O00] 

Generic  Oetermination  of  Rate  of 
Return  on  Common  Equity  for  Put>llc 
Utilities 

July  16, 1985. 

AQENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 

ACTION:  Notice  of  update  to  benchmark 
rate  of  return  on  common  equity  for 
public  utilities. 


summary:  In  accordance  with  9  37.5.  the 
Commission  issues  the  update  to  the 
"advisory"  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filings 
made  during  the  period  August  through 
October  of  1985.  This  rate  is  set  at  13.96 
percent. 

EFFECTIVE  DATE:  August  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Rattey,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capttol  Street 
NE.,  Washington,  DC.  20426,  (202)  357- 
8015. 

SUPPLEMENTARY  INFORMATION: 
Update  to  Benchmark  Rate  of  Return  on 
Common  Equity  for  Public  Utilities 

On  May  20, 1985,  the  Commission 
issued  a  final  rule  estabUshing  an' 
"advisory"  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filings 
made  fi-om  July  1  through  July  31, 1985 
and  a  procedure  for  updating  the 
advisory  benchmark  quarterly  through 
January  of  1986. 

This  notice  provides  the  first  quarterly 
update  to  the  benchmark  rate  of  return. 
As  provided  in  9  37.9,  the  quarterly 
updates  are  based  on  changes  in  the 
median  dividend  yield  for  a  sample  of 
100  utilities,  applied  to  a  formula  with 
fixed  adjustment  factors  (determined  in 
the  annual  proceeding)  and  subject  to  a 
50  basis  point  cap  on  the  quarter-to- 
quarter  changes.' 

The  median  dividend  yield  for  the 
sample  of  utilities  for  the  second 
calendar  quarter  of  1985  is  9.08  percent.* 

'  For  a  more  detailed  explanation  of  the  method 
for  determining  the  quarterly  updates,  see  Generic 
Determination  of  Rate  of  Return  on  Common  Equity 
for  Public  Utilities,  50  FR  21^02  (May  29. 1985) 
(Docket  No.  RM84-15-<X)0)  (Final  Rule)  (Order  No. 
420)  (issued  May  20. 1985). 

'One  utility  in  the  sample.  Missouri  Public 
Service  Co.  changed  its  name  to  L'tilicorp  United 
Inc.  on  May  2. 1985. 


Applying  this  yield  to  the  formula  for 
estimating  the  cost  of  common  equity, 
and  subject  to  the  50  basis  point  cap,  the 
benchmark  rate  of  return  applicable  to 
rate  filings  made  from  August  1  through 
October  31, 1985  is  13.96  percent  The 
attached  appendix  provides  the 
underlying  data  on  dividends  and 
market  prices  supporting  this  update. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I.  Title  18 
of  the  Code  of  Federal  R^gtiiations,  as 
set  forth  below,  effective  August  1. 1985. 

List  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates.  Electric  utilities. 
Rate  of  return. 


By  dirmjtion  of  the  Commismon. 
KaniMthF.  Phimlt. 

Secretary. 

PAfrr37-(AMENOE01  "     .. 

1.  The  authority  citation  tor  Part  37 
continues  to  read  as  follows: 

Aothority:  Federal  Power  Act  16  D.S.C 
791a-825r  (1982);  Department  oTEnetgy 
Organization  Act  42  U.S.C.  7101-7352  (198^ 

2.  The  'Table  of  Quarterly  Bnudunaifc 
Rates  of  Return"  of  9  37.9(d)  is  revised 
to  read  as  follows: 


fsr^    Quarterly  indexing 


•  • 


(d)  *  *  • 


V 


Bwidvnvk  appNcabWy  parted  m 


7/1/85  10  7/31/85 

8/1/85  to  10/31/85 

11/1/85  10  1/31 /86._.. 


FM 


W 


102 
1.08 


(Kior 

(b) 


AM 


Cunani 
■nd 


taa 


Oa^tt 


14.46 

laez 


ISM 


Appendix 

Exhibit  No.  and  Htle 

1— Initial  Sample  of  Utilities 

2— Utilities  Excluded  From  the  Sample  for  the 
Indicated  Quarter  Due  to  Either  Zero 
Dividends  or  a  Cut  in  Dividends  for  this 
Quarter  or  the  Prior  Three  Quarters 

3— Quarteriy  Dividend  Yields  for  the 

Indicated  Quarter  for  Utilities  Retained 
in  the  Sample 

Source  of  data:  Standard  and  Poor's 
Compustat  Services  Inc..  Utility 
COMPUSTAT*  n  Quarterly  Data  Base. 


Exhibit  1.— iNmAL  Sample  of  UnuTiES 

IMBy 

Tlefcar 
ayrnbol 

Allogliefiy  Power  Syslam 

AVP 

A9 

Attontic  Oly  Etoctric 

ATE 

AZP  Qtduo  Inc .'. ' 

AZP 

Baltimore  Gas  A  Electric „                   .     „. 

BGE 

Stack  Hills  Powflr  ft  1  ^  Cn              

BHP 

Boston  Edtam  Cn                        

BSE 

Carolini  Power  8  Ughl _..    _. 

CPl 

Central  8  South  Wast  Corp 

C8R 

Central  Hudson  Gas  S  Bac 

CNH 

Central  III  Public  Service 

OP 

Certtral  Loumana  Elscme , 

CNL 

Central  Maine  Pownr  r.o                   

CTP 

Central  Vermont  Pub  Sarv 

CHcorp  Inc 

cv 
est 

Cindnnell  Gas  &  Electric _. 

ON 

Qeveland  Elartm:  Mum                  

CVX 

ComiTxxiweami  Edison 

CWE 

Commonweami  Enerjy  System 

Consdidaied  Edison  ol  NY 

CES 
ED 

Consumers  Power  Co _.   . 

Dayton  Power  &  Light „ 

CMS 
OPL 

Delmanra  Power  A  Light.               ^ 

DEW 

Detroit  Fdlson  Co 

DTE 

Dominion  Rssouroea  Inc-VA  .„..        

Duke  Power  Co _ 

0 
tXJK 

CXiquesne  tjght  Co _ _ 

DQU 

ExHiarr  l.— iNrriAL  Sample  of  Uisjica— 
Continued 

IMMy 

Vdmi 

Eaalam  UMMae  Aaaoe 

EUA 

Eiiioira  QictnM  PlecMe  Co 

HK 

Htchbug  Gee  A  Eta:  Ug^ 

FOE 

Florida  Pragraaa  Cop 

FPC 

FPl  Gmiip  kir          

FPL 

General  PiJUIe  IIMIIIim 

GPU 

GMP 

Gi«  StMae  IMWiae  Cn 

6SU 

HE 

HOU 

ktaho  Pom  r.n 

BA 

Mnnia  PammCn              

VC 

VW 

kiweEleeMi^lig^aPiv 

CL 

OR 

NVS 

n. 

Kano*  CHy  Pciiiir  8  LigM 

RLT 

Kaian  »>■  a  narMr 

KGE 

Kene—  tHtmm  A  1  ^      

KAN 

Kankietiy  ItmUmm  Co      

KU 

UL 

Lcuimaa  &■■  A  n«!M! 

LOU 

Meine  PiMr  .San** 

MW 

Middto  Smiai  tIMIi.. 

MSU 

MMwetf  Fnagy  rvi                       

MWE 

Miniia^<«  l>W^  8  t igM 

MFl 

Montana  Power  Cn 

MTP 

NavMiePoMMCn 

NVP 

New  Englend  ElMirk;  SyKam 

NES 

New  Vnrtc  .<;i.M.  PUrt  f  R^ 

N« 

Nawpnci  Flannr  r.»fi           

NPT 

Niagwa  Mohawk  Pnna                

NMK 

A 1  ji  j*4i  ■  ■  ■  i    1  ta.'iia'  —  ■ 

NU 

Northern  Indiana  Puhkr  Safw 

M 

Northern  State*  Powar-UN           

NSP 

Ohio  Edillan  Cn 

oec 

Oklahoma  Gan  A  Flar^in 

OGE 

Orange  A  Rockland  DtNliaa 
Pacifk:  Gas  A  ElaciiK  

onu 

PCG 

Pacificorp 

PPW 

PhiladalphM  FlArtrir  Cr, 

PE 

Portland  Ganaral  Ftartrir  fin                  

PON 

Pototnar  Flartnr:  PraMT    

POM 

Public  Sannca  Cn  rt  Crln                                

29656 
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ExHterr  l.— iNrruu.  Sample  of  Utilities— 
Continued 


E|HiBiT  1.— Initial  Sample  of  Utiuties— 
Continued 


Exhibit  2.— Utiuties  Excluded  From  the 
Sample  for  the  Indicated  Quarter  Due 
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ExMMir  3.— Quarterly  Divideno  Yields  for  the  Inoicateo  Quarter  for  LmuTiES  Retained  m  the  SAMPLE-Continued 
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Exhibit  l.— Initial  Sample  of  Utilities— 
Continued 


IMMy 


5  0 


Pubic  Smica  Co  ct  Ind 

PuMc  SarviM  Co  of  N  H 

Pubkc  Swwio*  Co  ol  N  M«i..... 

Pubic  Sanic*  Elac  A  Gn 

PugM  Sound  Poanr  «  U^ 

RociwMtr  dm  A  Elactric 

San  Oago  Gat  *  Elactnc 

Savarmab  Elac  A  Pooar 

ScanaCoip _ 

Swira  Pacilic  natoureai 

Southam  CM  Edaon  Co 

Southam  Co _ 

Southern  Indiana  Gaa  S  Elac.. 
SI  Josapti  Ughl  a  Powar 


Tickar 
symbol 


EXHIBIT  1.— Initial  Sample  of  Utilities— 
Continued 


UtiWy 


PEG 
PSD 
RQS 
SOO 
SAV 
SCO 

snp 

SCE 

SO 
SIG 

SAJ 


Taco  Energy  Inc _.. 

Texa4  UWiliaa  Co 

TNP  tnterpnsas  Inc 

ToledD  Edtson  Co 

Tocsor  Electric  Power  Co.. 

Unioo  Electnc  Co 

United  lllunnaling  Co 

Utah  >owar  A  LigM 

Utiio  rp  United  Inc 

Mf«s>*igton  Water  Power... 
Wiscc  nun  Electnc  Power ... 
Wisc«  iwm  Power  A  Light.... 
Wac<  min  Pubic  Service.... 


Exhibit  3.— Quafiterly  Dividend  Yi 


=LDS  FOB  THE  INDICATED  QUARTER  FOR  UTILITIES  RETAINED  IN  THE  SAMPLE 
(Year-SS    Ouarter-2) 


140 


Ticliar  syrnbol 


AEP... 

ATE... 
AYP... 
AZP... 
BGE.. 


J   L 
2  2 


CER... 
CES  ... 

ON 

OP 

cnhI' 

CNL... 
CPL 

csn... 

cv 

cvx.„ 

CWE._ 

D 


DEW.. 
DPL... 
DOU... 
DTE  . 
OUK... 

EO 

EOE... 
EUA... 
FPC... 
FPL... 
GMP.. 
GSU... 

HE 

HOO... 

IDA 

lEL 

lOR 

IPC 

IPL    .. 

IPW 

IWtj  ... 
KAN.. 
KGE 

KLT 

KU 

LOU  . 

MPL 

MSU.. 

MWE 

NES 

NGE 

Nl 

NMK 

NPT... 

NSP.. 

NU 

NVP  . 

OEC. 

OGE 

OHU. 

PCG.. 

PE 

PEG... 
PGN... 


Tickar 
symbol 


TE 

TXU 

TNP 

TED 

TEP 

UEP 

UIL 

UTP 

UCU 


Exhibit  2.— Utilities  Excluded  From  the 
Sample  for  the  Indicated  Quarter  Due 
TO  Either  Zero  Dividends  or  a  Cut  in 
Dividends  for  This  Quarter  or  the 
Prior  Three  Quarters 

(Year— as    Quarter— 2] 


wPC 
WPL 

WPS 


TIcfcar 
synvxM 

Utikty 

CTP 

Central  Mama  Power  Co 

F6E 

Fitchburg  Gas  A  Elec  Lighl 

GPU 

General  Public  Utilities 

LIL 

Long  Island  Ughling 

MAP 

Maine  Pubic  Servica. 

mtp 

Montana  Power  Co. 

PNH 

Pubic  Service  Co  ol  NH 

N  =  7 

Pnca.  isl 
month  ol 
qrn-high 


21875 
27.375 
31875 
24875 
43.250 
32.875 
39750 
25.000 
25.125 
15.875 
19.500 
7.000 
26750 
25.750 
28.375 
24.750 

19  000 
21375 
30.375 
30  750 
24.750 
17.000 
16.250 
17.000 
33  250 
33.625 
20.375 
20375 
27  250 
24625 
17  250 
15125 
22375 
25.750 
21563 
20.000 
32  750 
25  625 

36  875 

20  500 
30.875 

37  250 
19.625 
24.000 
27.000 
29  250 
34.375 
14.250 
29.375 
40.875 
24.750 
12500 
18.500 
14875 
40  625 
16  000 
29875 
14.875 
24375 
25.875 
18.500 
16.000 
29125 
19000 


Price.  Isl 
month  ol 
qrtr-tow 


21.250 
24.750 
30  750 

22  250 
40.250 
29.500 
37  250 

23  500 
23.750 
15.000 
18.250 

6125 
24.500 
23.875 
26.375 

22  625 
17.250 
20125 
28.250 
29.125 
22875 
15.625 
15.500 
16.250 
32  000 
31.750 
19  625 
18375 
25.375 

23  125 
15.500 
13  750 
21000 
23.375 
20.500 
18  375 
30  875 
23  750 
33875 
19.375 
29.250 
34375 
16875 
21250 
25875 
28  000 
32.500 
12.875 
27  250 
38.750 
23  125 
11625 
17.625 
14000 
43  125 
15000 
28.125 
14000 
23.000 
24.500 
17.375 
15.125 
27  250 
17.875 


Price.  2nd 
month  of 
qrtr-high 


23.000 
28.750 
33.375 
25.250 
46.000 
33.875 
40.750 
26  500 
26.875 
15.875 
19.750 
7.000 
28.375 
25.875 
29.375 
25.000 
18500 
22  250 
31.125 
32750 
25  500 
18.000 
17.000 
17.250 
34.000 
35.500 
22  000 
21.500 
28  750 
25.500 
19250 
15.125 
23750 
28  000 
21.625 
21.000 
35375 
26625 
37  250 
20.875 
31500 
39  750 
18.875 
24.125 
28.000 
X.OOO 
36750 
14.500 
30.250 
43.750 
26750 
12.000 
20.375 
15  500 
47.875 
17.875 
29.875 
15.625 
24.250 
26.500 
19.875 
16.000 
31375 
21  125 


Prica,  2nd 
month  of 
qrtr-k)w 


21.000 
26.500 
31.000 

22  500 
42.250 
30.125 
38.000 
24250 
24.125 
14750 
18.000 

6500 
25.375 
24  000 
26.750 
23125 
17.000 
20000 
28125 
29.875 
24  125 
16.250 
15.625 
16.000 
32  125 
32.000 
20.125 
18.375 
26375 
23.375 
16  750 
13.250 
21.000 
24875 
20.625 
19.375 

32  500 

23  750 
35.375 
19.875 
29.125 
38375 
16.750 
19  875 
26.375 
28375 

33  500 
12.875 
27  500 
40.000 
23  250 
10.750 
18.000 
14.625 
44.625 
15.375 
28.375 
14000 
23.000 
24.875 
17.875 
13.875 
28.250 
18.750 


Price.  3fd 
month  o> 
Qrtr-high 


24.125 
29750 
34375 
28.125 
46.625 
33.875 
43.750 

27  000 
29625 
18500 
20.750 

8375 
30.500 
27.375 
30375 
26.125 
20  625 
23375 
31.875 
33  625 
26.500 
20.625 
16.875 
17.750 
35.875 
37.750 
22125 
23.125 

28  500 
26125 
19  875 
16000 
24.250 
28625 
23  625 
21.750 
37.875 
27  250 
37  375 
22375 
33.000 
39.375 
18.000 
23375 

29  250 
32.750 
39  000 
15.250 
31.500 
44.750 
27  500 
12  500 
20.375 
17500 
50.750 
17  250 
32.250 
15.500 
26375 
27  875 
20.250 
16125 
32.500 
21.875 


Wcy^Srd 
month  o( 
qrtr-low 


22.750 
28.000 

32625 
25.000 
44.375 
32.250 
40.000 
24.500 
26.250 
15000 
19125 
6.750 
27.625 
25  625 
27.875 
24.500 
18.500 
21.000 
30.000 
31.000 
25.125 
17.875 
16.125 
16.500 
33  000 
35  625 
20.750 
19.875 
27  375 
24.375 
18.375 
14375 
22125 
26875 
20  625 
20.250 
35.000 
25  125 
35875 
20125 
30.625 
38.500 
17.000 
21250 
26.875 
29  625 
35  250 
13.750 
29  500 
42500 
25  750 
11000 
19.375 
14750 
47.250 
16.250 
29.750 
14.625 
23.875 
26125 
18.500 
14375 
30.125 
20.375 


Diwidends: 
Annual  rale 


2260 
2.580 
2.700 
2720 
3400 
1.920 
3240 
2.220 
2320 
2160 
1640 
0.400 
2840 
2080 
2.600 
2.020 
1.900 
2.520 
3000 
2.720 
1.920 
2.000 
2060 
1.680 
2.480 
2.400 
1.760 
2.060 
2160 
1960 
1.720 
1.640 
1.640 
2.640 
1.640 
1.900 
3080 
2640 
3040 
1.900 
2740 
2960 
2360 
2360 
2.440 
2.440 
2760 
1  780 
2760 
3600 
2.440 
1.560 
2.080 
1.500 
3520 
1.580 
2.760 
1.880 
2.000 
2040 
1.840 
2.200 
2840 
1.900 


Quarterly 

dNidend 
yield 


10.119 
9.375 
8.351 

11027 
7.764 
5984 
8117 
8836 
8937 

13  642 
8.529 
5.749 

10446 
8.184 
9224 
8.294 

10282 

11801 

10.014 
8721 

7  738 
11388 
12693 
10.005 

7431 
6982 
8.448 

10.162 
7921 
7993 
9645 

11.230 
7316 

10057 
7.654 
9441 
9042 

10412 
8.420 
9259 
8917 
7.871 

13218 

10577 
8961 
8225 
7834 

12790 
9.443 

8  618 
9687 

13.300 

10.923 
9.863 
7.536 
9.698 
9290 

12728 
8283 
7859 
9824 

14426 
9540 
9580 
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Exhibit  3.-Quasterly  Divioeno  Yields  fob  the  Indicated  Quarter  for  Utilities  Retains)  m  the  SAAiPLE-Cominued 

(Vatr-W    QuvMr-21 


Tickar  symbol 


PIN..„.. 
PNM.... 

pom... 

PPL.„.. 
PPW.... 
PSD... 

psn.... 

RGS... 

SAJ..„. 
SAV .... 
SCE.... 
SCG..„ 
SOO... 

sia.... 
SO. 

SHP„ 

TE ..._.. 
TED.... 

TEP 

TNP.._ 
TXU..„. 

UCU 

UEP 

UIL 

UTP 

WPC.... 

WPL 

WPS 

WWP... 
N-S3 


Wca,1at 
motitti  of 
ijrtr.|ti^ 


8.125 
27.625 
2aj76 
27.750 
28.625 
14.875 
21.500 
21.875 
2^87S 
20£25 
25.375 
26.000 
26.500 
25J!90 
20.750 
17.125 
32.500 
18.62S 
40.250 
17.375 
29.500 
21J14 
18.62S 
16.500 
24.125 
34.625 
35.250 
34.375 
21.500 


Wca.  lal 

NtOfNh  ol 

qi*-law 


7500 
25.625 
28.250 
23.875 
27.375 
13.875 
20.12S 
20.250 
21.125 
19.125 
23.625 
23475 
23J7S 
23.000 
19500 
15.750 
30.129 
17250 
38.500 
15.500 
27.750 
19.485 
17.125 
15.250 
22.750 
32.500 
32.500 
32.500 
20.500 


Woa^2nd 
atontti  ol 


7J78 
27^50 
32.250 
26.750 
2S.2S0 
15.000 
23.000 
23475 
22.000 
22.250 
27.125 
27J75 
27.250 
26475 
21.125 
184S0 
33.125 
18.375 
41.375 
18.000 
29.500 
24.376 
19.12S 
17.125 
25.875 
38.375 
36.500 
37.875 
23.000 


Moa.  2nd 
mofVii  ol 
qrtr-loer 


7.250 
26400 
29.125 
24.000 
27.A2S 
13475 
21400 
20425 
21.000 
19.625 
24.12S 
2S.000 
2S.12S 
24.750 
18400 
16.750 
3047S 
17iS0 
36.250 
1642S 
27.500 
22.060 
17400 
1S400 
23400 
33.625 
33.625 
33400 
20.750 


Wca,  Snd 
MOnM  ol 
qr»-M^ 


S40D 

26.250 
33.375 
27.250 
30425 
15.629 
242S0 
24476 
22475 
22460 
27475 
2S.000 
28479 
26.750 
22.250 
19475 
34475 
21.125 
41.375 
20.000 
31.125 
25400 
19475 
19.000 
26.000 
38450 
36475 
37.375 
24450 


Piloa,  3rd 

IWMrill  ct 


7400 
28.625 
30475 
2S475 
2S.7S0 
14.625 
22450 
22.750 
21.125 
20.625 
26.375 
26.629 
26.750 
25400 
20.750 
17.750 
32.500 
17.7S0 
40.000 
17400 
27.750 
22475 
18.000 
16.625 
24400 
36400 
35.375 
35.500 
22.125 


1400 


2180 
2460 

2420 
1.700 
2400 
2400 
1.720 
1400 
2160 
2.160 
2440 
1400 
1.t20 
1400 
2460 
2420 
3400 
1450 
2.520 
1.320 
1.720 
2400 
2420 
2.460 
^6«> 
2460 
2480 


tfMdivid 


12434 
10.775 
7463 
947t 
6061 
12417 
•462 

740a 
7711 

oaoa 

8436 
6413 
7146 
9400 

9.14) 
7418 

134aB 
7400 
7.106 
t.734 
5440 
9.409 

12460 
9.466 
6957 
7456 
7475 

11482 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  176 
[Doctiet  No.  84F-01941 

Indirect  Food  Additives:  Paper  and 
PapertxMrd  Components 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  glyoxal-urea- 
formaldehyde  condensate  as  a 
component  of  paper  and  paperboard 
intended  for  use  in  contact  with  dry 
food.  This  action  responds  to  a  petition 
filed  by  American  Cyanamid  Co. 

DATES:  Effective  July  22. 1985;  objections 
by  August  21, 1985. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

TOR  PURTMBI INPORMATKM  CONTACT 

Mary ).  Stephens,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 


and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Fedmral  Register 
of  June  20. 1984  (49  FR  25308),  FDA 
announced  that  a  food  additive  petition 
(FAP  4B3802)  had  been  filed  by 
American  Cyanamid  Co..  Wayne,  NJ 
07470,  proposing  that  the  food  additive 
regulations  be  amended  to  providd  for 
the  safe  use  of  glyoxal-urea- 
formaldehyde  condensate  as  a 
component  of  paper  and  paperboard 
intended  for  use  in  contact  with  dry 
food. 

FDA  is  aware  that  some  studies  show 
that  formaldehyde  has  caused  tumors  in 
rats  at  the  site  of  intranasal 
administration.  No  study  exists, 
however,  that  suggests  diat 
formaldehyde  is  tumorigenic  when 
ingested  by  animals.  In  fact,  there  are 
studies  in  the  literature  in  which  a 
precursor  to  formaldehyde 
(hexamethylenetetramine)  did  not  cause 
tumors  when  ingested  by  mice  and  rats. 
Because  hexamethylenetetramine  is 
broken  down  in  the  stomach  to 
formaldehyde,  these  studies  directly 
tested  whether  orally  administered 
formaldehyde  is  carcinogenic.  For  the 
reasons  discussed  more  fully  in  the 
agency's  denial  of  requests  for  a  hearing 
on  aspartame  (49  FR  6672;  February  22, 
1984),  the  inhalation  study  is  not 
appropriate  for  use  in  evaluating  the 
safety  of  this  resin  because  it  has  been 
demonstivted  that  formaldehyde  is  not  a 
systemic  carcinogen. 


FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  wiUi  {  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  Hsted  above.  As 
provided  in  21  CFR  171.1(h),  tiie  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefuUy  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  21, 1985, 
submit  to  the  Dockets  Management 
Branch  (address  al>ove)  «vritten 
objections  thereto  and  may  make  a 
«vritten  request  for  a  public  hearing  on 


the  stated  objections.  Each  objection 
shall  he  separately  numbered  and  each 

nilfTlK<»r0rl    nKior^tinn    ckall    er.A^:fir  ..rUk 
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Ej  'ective  date.  This  regulation  is 
effective  July  22. 1985. 


doses  not  exceeding  1  kiloGrsy  (kCy) 
(100  kilorads  (krad)]  is  safe  for  human 


Psdeial  Register  /  Vol.  50.  No.  140  /  Monday.  July  22.  1985  /  Rules  and  Regulations 


reaching  its  decision  to  approve  the 
petition  are  available}  for  inspection  at 


List  of  Subjects  in  21  CFR  Part  178 


requirements  and  granting  final 
aooroval  to  the  Tennessee  State  nlan. 
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the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  Eactual 
information  intended  to  be  presented  in 
support  of  the  objectioain  the  event  that 
a  hearing  is  held;  faihu«  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  17B 

Food  additives.  Food  packaging,  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
AppUed  Nutrition.  Part  176  is  amended 
as  follows: 

PART  TTS^-INDIRECT  FOOD 
ADOmVES  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  Part  176  is 
revised  to  read  as  follows: 

^itiMirity:  Sees.  201(s).  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348);  21 
CFR  5.10  and  5.61. 

2.  In  1 176.180(bK2)  by  alphabetically 
inswting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

§17tJM    Conpoiwnta  Of  paper  Mid 
paperteaitL  in  contact  wWi  dry  food. 

♦        *        *        •        « 

(b)*  *  * 
(2)  *  '  • 

UMol 


QiyoMMvaa-tomiMMiyde       oomMn-    Fof  use  as  an 
MM  ttMBi  ttat-  No.  27013-«1-4>)        mnlutaber  tor 
temwJ  b)t  raacian  in   tha   motai       starch  m 
mio  aTappRaamaWy  47:33:15,  ra-        coatmgs 
apadtvaly.  lli^raaolion.pnMkiel  has 
a  nmtam  mmmt^  «■!■»<■  laigM 
el  27S±14  as  ilMaiiiiinJ  by  •  ■«- 
■Ha  method. 


E)  'ective  date.  This  regulation  is 
effei  tive  July  22. 1985. 

(Sea  .  201(s).  40a  72  Stat.  1784-1788  a«. 
amei  ded  (21  tJ.S.C  321(s).  340)] 

Da  ted:  May  8. 198R 
Ridu  ird ).  Ronk, 

Actii  g  Dinctor,  Centar  for  Food  Safety  and 
Appl  ed  Nutrition. 

(PR  I  loc.  85-17282Hfcd  7-19-85;  8:45  amf 
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21  C  ^  Part  179 

(Doo  cat  Na  84F-0230] 

lrra(  iatlon  in  ttie  Production, 
Pro^Bssing,  and  Handiing  of  Food 

AQEfCV:  Food  and  Drug  Administration. 
ACTI()N:  Final  rule. 


8UMI  lARV: 


'.  The.  Food  and  Drug 
Adninistration  (FDA)  is  amending  the 

additive  regulations  to  permit 
gami  la  radiation  treatment  of  pork  to 
cont  ol  Trichinella  spiralis.  This  action 
resp(  mds  to  a  food  additive  petition  filed 
by  R  idiation  Technology,  Inc. 

DATISr  Effective  July  22, 1985;  objections 
by  A  iigust  21, 1985. 

ADDI  ESS:  Written  objections' may  be 
sent  0  the  Dockets  Management  Branch 
(HFii-305),  Food  and  Drug 
Administration,  Rm.  4-82,  5600  Fishers 
Lane^  Rockville,  MD  20857. 

FOR  Further  information  contact: 

Clyd  5  A.  Takeguchi,  Center  for  Food 
Safe  y  and- Applied  Nutrition  (HFF-334), 
Fooc  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

TANV  INFOmtATION: 

Intra|luction 

in  k  notice  pebrished  in  the  Federal 
Register  of  July  23, 1984  (49  FR  29682). 
FDAJannounced  diat  a  petition  (FAP 
4M3789)  had  been  filed  by  Radiation 
Technology,  Inc.,  Lake  Denmark  Rd.. 
Rockaway,  NJ  07866,  requesting 
amendment  of  the  food  additive 
regufetions  to  provide  for  the  safe  use  of 
a  cobalt  60  or  cesium  137  source  of 
gamijia  radiation  to  control  trichinae 
and  ither  helminths  in  pork. 


In  its  proposal  published  in  the 
Federal  Register  of  February  14, 1984,  to 
permit  the  use  of  low  doses  of  food 
irradiation  for  certain  purposes,  FDA 
explained  that  the  Bureau  of  Foods' 
Irracttated  Food  Conunittee  had 
concluded  that  "*  •  *  food  irradiated  at 


doses  not  exceeding  1  kiloGray  (kGy) 
(100  kilorads  (krad))  is  safe  for  human 
consumption"  (49  FR  5714.  5715).  FDA 
also  stated  that  it  believes  that  the 
conclusions  of  this  committee  are  valid 
because,  "*  *  *  at  doses  below  1  kCy 
(100  krad).  the  difference  between  an 
irradiated  food  and  a  comparable 
nonirradiated  food  is  so  small  as  to 
make  the  foods  indistinguishable  with 
respect  to  safety"  (49  FR  at  5716). 

Nevertheless,  in  evaluating  this 
petition,  the  agency  considered  whether 
data  from  a  U.S.  Department  of 
Agriculture-sponsored  study,  conducted 
by  Raltech  Scientific  Services,  raised 
sufficient  concern  to  preclude  issuing 
this  regulation.  Citing  this  study, 
comments  on  the  February  14, 1984 
proposed  regulation  claimed  that  mice 
fed  irradiated  chicken  were  found  to 
have  a  "statistically  significant" 
increase  in  the  incidence  of  testiculcu- 
tumors,  and  argued  that  regulations 
permitting  food,  irradiation  should, 
therefore,  not  issue.  The  Center  for  Food 
Safety  and  Applied  Nutrition  (the 
Center)  evaluated  the  relevant 
histopathology  data  from  that  study  and 
did  not  find  any  treatment-related  effect 
that  is  either  biotogicially  or  statistically 
significant.  The  National  Toxicology 
Programs  (NTP)  Board  of  Scientific 
Counselors  conducted,  at  FDA's  request, 
a  peer  review  of  the  relevant 
histopathology  data,  including  an  open 
meeting  on  March  28, 1985.  In  its  final 
,  summary  minutes  dated  May  16, 1985, 
and  submitted  to  FDA.  NTP's  Board  of 
Scientific  Counselors  concluded  that  the 
available  data  did  not  allow  the  study  to 
be  categorized  as  demonstrating  a 
carcinogenic  response. 

Diu-ing  the  course  of  its  evaluation, 
FDA  requested  comment  from  the  U.S. 
Department  of  Agriculture  (USDA)  Food 
Safety  and  Inspection  Service  (FSIS) 
regarding  whether  this  regulation  would 
pose  any  problems  with  that  agency's 
enforcement  of  the  Federal  Meat 
Inspection  Act.  FSIS  requested  that  the 
regulation  be  limited  to  control  of  the 
parasite  Trichinella  spiralis  rather  than 
for  control  of  trichinae  and  other 
helminths  because  FSIS  has  no 
information  at  this  time  to  assure  that 
gamma  radiation  at  thia  dose  level  can 
control  helminths  other  than  Trichinella 
spiralis. 

In  view  of  USDA's  comments,  FDA 
has  concluded  that  this  final  regulation 
should  be  limited  to  the  use  of  gamma 
radiation  for  the  control  of  Trichinella 
spiralis  in  pork,  and  that  the  regulations 
should  be  amended  as  set  forth  below. 

In  accordance  with  }  171.1(h|  (21  CFR 
171.1(h));  the  petition  and  the  documents 
that  FEJA  considered  and  relied  upon  in 


"certification-.o{  completion  of  was 

developmental  steps"  when  all  of  a  (38 

StAte'a  ri(>V(>lnnnnont>l  frtrnmitmonta 


aaatH  Eaderal  Rattstat  /  Vol  SO;  ^  p.  140  /  Monday;  July  2g.  1985  /  Rutea  and  Regulations 


published  in  the  Federal  RegistBr  OSHA  pro-am.  Under  the  Tennessee 

5702)  concerning  submission  of         lawv  employees  have  the  right  to  contest 


IR 
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reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
enviroimiental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Mangement  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26. 1985  (50  FR  16636,  effective  July 
25. 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  21, 1985  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto  and  may  make  a  written  request 
for  a  public  hearii^g  on  the  stated 
objections.  Each  objection  shall  be 
separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  thai 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Objections  may  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 


Ust  of  Subjects  in  21  CFR  Part  179 

Food  additives.  Food  packaging. 
Irradiation  of  foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  179  is  amended 
as  follows: 

PART  179— IRRADIATION  IN  THE 
PROOlXmON.  PROCESSING.  AND 
HANDUNG  OF  FOOD 

1.  The  authority  citation  for  21  CFR 
Part  179  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  409,  72  Stat.  1784- 
1786  as  amended  (21  U.S.C.  321(8),  348);  21 
CFR  5.10. 

2.  In  §  179.22(b)  in  the  table  by 
alphabetically  inserting  a  new  item  to 
read  as  follows: 

9179-22    Ganmia  radiation  for  the 
ti'satiiiant  of  food. 

•        *        *        •        • 

(b)  •  •  • 


rooo  for  VTaaaaon 


Umitaiiona 


<^x1l  carcastM  or 
frash.  norvheat- 
procassad  cuts  ol 
porti  carcasses 


AbaoitMd  doM: 
MMmumdoaeO.3 
UoQrayOO 

Uorada):  Maximum 

lUoGiaydOO 
Mknda). 


Conkol  of 
Tridm- 


Dated:  July  16, 1985. 

Joaeph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  85-17280  Filed  7-17-85;  10:39  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 
[Docket  No.  T-0121 

Tennessee  State  Plan;  Approval  of 
Revised  Compliance  Staffing 
Benchmarfcs  and  Final  Approval 
Determination 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Approval  of  Revised 
Compliance  Staffing  Benchmarks  and 
Final  State  Plan  Approval. 

summary:  This  document  amends 
Subpart  P  of  29  CFR  Part  1952  to  reflect 
the  Assistant  Secretary's  decision 
approving  revised  compliance  staffing 


requirements  and  granting  final 
approval  to  the  Tennessee  State  plan. 
As  a  result  of  this  affirmative 
determination  under  Section  18(e)  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  Federal  OSHA  standards  and 
enforcement  authority  no  longer  apply 
to  occupational  safety  and  health  issues 
covered  by  the  Tennessee  plan,  and 
authority  for  Federal  concurrent 
jurisdiction  is  relinquished  Federal 
enforcement  jurisdiction  is  retained  over 
private  sector  maritime  and  railroad 
employment  (where  not  regulated  by 
another  Federal  agency),  employment  on 
military  bases,  and  employment  at 
Tennessee  Valley  Authority  facilities. 
Federal  jurisdiction  remains  in  effect 
with  respect  to  Federal  government 
employers  and  employees. 

EFFECm^E  DATE:  July  22. 1965. 

FOR  FURTHER  INTOWMATION  COMTACft    '*. 

James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637. 200  Constitution 
Avenue,  NW.,  Washington,  D.C  20210. 
Telephone  (202)  523-8148. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act") 
provides  that  States  which  desire  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Procedures  for  State  plan 
submission  and  approval  are  set  forth  in 
regulations  at  29  CFR  Part  1902.  If  the 
Assistant  Secretary,  applying  the 
criteria  set  forth  in  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.3  and  1902.4. 
finds  that  the  plan  provides  or  will 
provide  for  State  standards  and 
enforcement  which  are  "at  least  as 
effective"  as  Federal  standards  and 
enforcement,  initial  approval  is  granted. 

A  State  may  commence  operations 
imder  its  plan  after  this  determination  is 
made,  but  the  Assistant  Secretary 
retains  discretionary  Federal 
enforcement  authority  during  the  initial 
approval  period  as  provided  by  section 
18(e)  of  the  Act.  A  State  plan  may 
receive  initial  approval  even  though, 
upon  submission,  it  does  not  fully  meet 
the  criteria  set  forth  in  29  CFR  1902.3 
and  1902.4  if  it  includes  satisfactory 
assurances  by  the  State  that  it  will  take 
the  necessary  "development  steps"  to 
meet  the  criteria  within  a  3-year  period 
29  CFR  1902.2(b).  The  Assistant 
Secretary  publishes  a  notice  of 
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41  FR  34252;  August  13, 1976.)  Under  the       staffing  benehmerka,  of  22  saie^  andM      in  a  separate  Federri 


terms  of  that  agreement,  OSHA 


health  eomplienee  officers. 


Januarr  10, 19e&,  concenrinr  the 


notice  on 
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"certification-.o{  completion  of 
developmental  steps"  when  all  of  a 
State's  developmental  commitments 
have  been  satisfactorily  met.  29  CFR 
1902.34. 

When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  wairant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  statua  agreement"  with 
OSHA.  29  CFR  1954.3(f).  A  State  must 
have  enacted  its  enabling  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  qualified  personnel 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  volimtary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing:  an  acceptable  level  of 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
'  developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.3, 1902.4  and  1902.37  are  being 
applied  An  affirmative  determination 
under  section  18(e)  of  the  Act  (usually 
referred  to  as  "final  approval"  of  the 
State  plan]  results  in  ^e  relinquishment 
of  authority  for  Federal  concurrent 
jurisdiction  in  die  State  with  respect  to 
occupational  safety  and  health  issues 
covered  by  the  plan.  29  U.S.C.  667(e). 

An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compliance  stEiifing 
levels,  or  benchmarks,  for  safety  and 
health  compliance  officers  established 
by  OSHA  for  that  State.  This 
requirement  stems  from  a  1978  Court 
Order  by  the  U.S.  District  Court  for  the 
District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  state  the 
number  of  eirforcement  personnel 
needed  to  assure  a  "fiilly  effective" 
enforcement  program. 

Histoqr  oi  tiM  Tenaessaa  Plan  and  its 
Coaiplianc»  Staffing  Benchmariu 

Tennessee  Plan 

On  January  31. 1973.  Tennessee 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  section 
18(b)  of  the  Act  and  2aCER  Part  1902. 
Subpart  C  On  March  2. 1873.  a  notice 


waspublished  in  the  Pisdetal  Register 
(38  f  R  5702)  concerning  submission  of 
the  i  Ian,  announcing  that  initial  Federal 
appi  9val  was  at  issue  and  offering 
intei  Bsted  persons  an  opportunity  to 
subn  lit  data,  views  and  arguments 
cone  eming  die  plan.  Comments  were* 
rece  ved  from  the  American  Federation 
of  Li  bor-Congress  of  Industrial 
Orgi  nizations  (AFL-CIO).  In  response 
to  tfa  iw  comments,  as  well  as  to 
OSF  A's  review  of  the  plan  submission, 
the !  tate  made  changes  in  its  plan 
whi(  h  were  discussed  in  the  notice  of 
initii  1  approval.  On  July  5. 1973,  the 
Assi  itant  Secretary  published  a  notice 
gran  ing  initial  approval  of  the 
Teni  essee  plan  as  a  developmental  plan 
undc  r  section  18(b)  of  the  Act  (38  FR 
17838).  The  plan  provides  for  a  program 
pattarned  in  most  respects  after  that  of 
the  Hederal  Occupational  Safety  and 
Heal  th  Administration. 

Tfa  !  Tennessee  Department  of  Labor, 
whi(  1  is  headed  by  a  Commissioner,  is 
desij  nated  as  having  responsibility  for 
adm  nistering  the  plan  throughout  the 
Statj .  The  day-to-day  administration  of 
the  p  an  is  directed  by  the  Tennessee 
Divii  ion  of  Occupational  Safety  and 
Heai  \h.  The  plan  provides  for  the 
adop  don  by  Tennessee  of  standards 
whic  1  are  at  least  as  effective  as 
Fede  al  occupational  safety  and  health 
stan(  ards,  including  emergency 
temp  srary  standards.  The  plan  requires 
empnyers  to  furnish  employment  and  a 
placaof  employment  which  is  free  from 
reconiized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious 
phydcal  harm,  and  to  comply  with  all 
occupational  safety  and  health 
standards  promulgated  by  the  agency. 
Employees  are  likewise  required  to 
com]  ly  with  all  standards  and 
regui  ations  appUcable  to  their  conduct. 
The  ilan  contains  provisions  similar  to 
Fede  -al  procedures  for,  among  others, 
immj  nent  danger  proceedings, 
varia  noes,  safeguards  to  protect  trade 
seen  ts,  and  employer  and  employee 
right  I  to  participate  in  inspection  and 
revic  tv  proceedings.  Appeals  of 
citat  ons,  penalties  and  abatement 
perio  ds  are  heard  by  the  Tennessee 
Occi  pational  Safety  and  Health  Review 
Com  nission.  Decisions  of  the  Review 
Com  nission  may  be  appealed  to  the 
Coui :  of  Appeals  of  Tennessee. 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Tennessee  programs.  The  State  plan 
doesinot  cover  safety  and  health  in 
private  sector  maritime  employment  or 
at  T^essee  Valley  Authority  facilities, 
employment  on  military  bases,  and  as  a 
result  of  a  State  Supreme  Court  decision 
does  not  cover  those  aspects  of  railroad 
employment  regulated  under  the  Federal 


OSHA  program.  Under  the  Tennessee 
lawv  employees  have  the  right  to  contest 
the  terms  and  conditions  of  citations  as 
well  as  abatement  dates  whereas 
Federally  employees  may  only  object  to 
the  established  abatement  periods.  The 
law  cdso  provides  for  issuance  of  stop 
woiic  order*  where  cases  of  imminent 
danger  are  encountered. 

The  Assistant  Secretary's  initial 
approval  of  the  Teimessee 
developmental  plan,  a  general 
description  of  die  plan,  a  schedule  of 
required  developmental  steps  and  a 
provision  for  discretionary  concurrent 
Federal  enforcement  during  the  period 
of  initial  approval  were  codified  in  the 
Code  of  Federal  Regulations  (29  CFR 
Part  1952,  Subpart  P;  38  FR  17838  (July  5, 
1973)). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  appropriate 
documentation  submitted  for  OSHA 
approval  during  the  three-year  period 
ending  July  5, 1976.  These 
"developmental  steps"  included: 
amendments  to  the  Tennessee 
Occupational  Safety  and  Health  Act: 
promulgation  of  State  occupational 
safety  and  health  standards  and 
program  regulations;  and  development 
of  a  public  employee  program.  In 
completing  these  developmental  steps, 
the  State  developed  and  submitted  for 
Federal  approval  all  components  of  its 
enforcement  program  including,  among 
other  things,  legislative  amencknents, 
management  iiiformation  system,  merit 
staffing  system,  regulations  for 
inspections,  citations  and  proposed 
penalties,  recordkeeping  and  reporting 
regulations,  and  a  safety  and  health 
poster  for  private  employers  and  local 
government  employers  choosing  to  be 
treated  as  private  employers  and  a 
poster  for  State  and  all  other  local 
government  emplbyers. 

These  submissions  were  carefully 
review- J  by  OSHA;  after  opportunity 
for  public  comment  and  modification  of 
State  submissions,  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The 
Teimessee  subpart  of  29  CFR  Part  1952 
was  amended  to  reflect  each  of  these 
approval  determinations  (see  29  CFR 
1952.224). 

During  1974.  OSHA  entered  into  an 
operational  status  agreement  with  the 
State  of  Tennessee.  A  Federal  Registor 
notice  was  published  on  December  23, 
1974i(39  FR  41200).  announcing  the 
signing  of  the  agreeraanL  (The 
agreement  was  subsequently  amended. 
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41  FR  34252.  August  13, 197&)  Under  the 
terms  of  that  agreement,  OSHA 
voluntarily  suspended  the  application  *f 
concurrent  Federal  enforcement 
authority  with  regasd  to  Federal 
occupational  safety  and  Isalth 
standards  in  all  issues  covered  by  the 
Tennessee  plan. 

On  May  16, 1978,  in  accordance  widi 
procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  Tennessee  had  satisfactorily 
completed  all  developmental  steps  (43 
FR  20980).  In  certifying  the  plan,  the 
Assistant  Secretary  foimd  the  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the  plan — 
to  be  at  least  as  effective  as 
corresponding  Federal  provisions. 
Certification  does  not  entail  findings  or 
conclusions  by  OSHA  concerning 
adequacy  of  actual  plan  performance. 
As  has  already  been  noted,  OSHA 
regulations  provide  that  certification 
initiates  a  period  of  evaluation  and 
monitoring  of  State  activity  to 
determine,  in  accordance  with  Section 
18(e)  of  the  Act,  whether  the  statutory 
and  regulatory  criteria  for  State  plans 
are  being  applied  in  actual  operations 
under  the  plan  and  whether  final 
approval  should  be  granted. 

Tennessee  Benchmarks 

In  1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall.  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  to 
calculate  for  each  State  plan  state  the 
number  of  enforcement  personnel 
(compliance  staffing  benchmarks) 
needed  to  assure  a  "fully  effective- 
enforcement  program.  In  1980,  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarks  and 
requiring  Tennessee  to  allocate  52  safety 
compliance  officers  and  79  industrial 
hygienists  to  conduct  inspections  under 
the  plan. 

In  September  1984  the  Tennessee 
State  designee  in  conjunction  with 
OSHA  completrrd  a  review  of  the 
components  and  requirements  of  the 
1980  compliance  staffing  benchmarks 
established  for  Tennessee  Pursuant  to 
an  initiative  begun  in  August  1983  by  the 
State  plan  designees  as  a  group  with 
OSHA,  and  in  accord  with  the  formulas 
and  general  principles  established  by 
that  group  for  individual  State  revision 
of  the  benchmarks,.  Tennessee 
reassessed  the  staffmg  necessary  for  a 
"fully  ^eetive"  occupational  safety  and 
health  program  in  the  State.  This 
reassessment  cesulted  in  a  proposal  to 
OSHA.  soirtain^  in  compcehensive 
documeata  of  revised  compliance 


staffing  benchmarks,  of  22  safety  and  14 
health  eomplieaee  officera. 

History  of  the  Present  Praceediaga 

Procedures  for  final  approval  of  State 
plans  are  set  forth  at  29  CFR  Part29a2. 
Subpart  D.  Ob  Jannary  1ft  1986.  the 
Occupational  Safety  and  Health 
Administration  published  notice  of  its 
proposal  to  approve  the  revised 
compliance  staffing  benchmarks  far 
Tennessee  and  the  resultant  eligibility  of 
the  Tennessee  State  plan  for 
determination  under  section  18(e)  of  the 
Act  as  to  whether  final  appeoval  oi  the  "^ 
plan  should  be  granted  (50  FR  2477).  The 
determination  of  eligibiUty  was  based 
on  monitoring  of  State  operations  for  at 
least  one  year  following  certification. 
State  participation  in  this  Federal-State 
Unifi&d  Management  Information 
System,  and  staffing  which  meets  the 
proposed  revised  State  Staffing 
benchmarks. 

The  January  lA  Federal  Register  notice 
set  forth  a  general  description  of  the 
Tennessee  plan  and  summarized  the 
results  of  Federal  OSHA  monitoring  of 
State  operations  during  the  period  from 
October  1982  through  March  198C  In 
addition  to  the  information  set  forth  in 
the  notice  itselt  OSHA  submitted.^  as 
part  of  the  record  in  this  rulemaking 
proceeding,  extensive  and  detailed 
exhibits  documenting  the  plan,  including 
copies  of  the  State  legislation. 
administrative  reguHations  and 
procedural  manuals  imder  which 
Tennessee  operates  its  plan,  and  copies 
of  all  previous  Federal  Register  notices 
regarding  the  plan. 

A  copy  of  the  October  1982— March 
1984  Evaluation  Report  of  the  Tennessee 
plan  ("18(e)  Evaluation  Report"),  which 
was  extensively  summarized!  in  the 
January  16  proposal  and  which  provided 
the  principal  factual  basis  for  the 
proposed  18fe)  detennination,  was 
included  in  the  record  (Ex.  4-6).  Copies 
of  all  OSHA  evaluation  reports  on  the 
plan  since  its  certification  as  having 
completed  all  developmental  steps  were 
made  part  of  the  record. 

The  January  16  Federal  Regieter  also 
contained  notice  of  the  OccupaConal 
Safety  and  Health  Administration 
proposal  to  approve  revised  compliance 
staffmg  benchmarks  for  Tennessee.  A 
detailed  description  of  the  methodology 
and  State-specific  information  used  to 
develop  the  revised  compliance  staffing 
benchmarks  for  Tennessee  was  included 
in  the  notice.  In  addition  OSHA 
submitted,  as  a  part  (J  the  record 
(Docket  No.  T-01^,  TomessBe's 
det^led  submisaioa  contmning  both  a 
narrative  explanation  and  supporting 
data.  A  aummaiy  of  ti»  bencfamack 
revisioa  praccas  was  likewise  set  forth 


in  a  separate  Federal  Rsgistet  notice  on 
January  16. 1985,  concenmigtte 
Wyoming  State  plan  (50  PR  2tn].  An 
informational  record  was  estabRshed  in 
a  separate  docket  (No.  T-01ll|  and* 
contained  back^wmd  infwmatiun 
relevant  to  the  benchmark  issaenr 
general  and  the  currmt  benehraaiir 
revision  process. 

To  assist  and  encourage  public 
participatioR  in  the  bendhraark  revision 
process  and  18(e)  determination,  copies 
of  the  complete  record  were  maintained 
in  the  OSHA  Docket  Office  in 
Wa^ingtea  D.C.,  in  the  OBfiA  Region 
rv  Office  in  Adanta,  Geoigiis,  and  die 
Tennessee  Department  of  Labor  in 
Nashville.  Surnmaries  of  die  Jonncy  t& 
proposal  with  an  invitBtioBfarpall^ 
comments  were  published  ia  "Feonessee 
on  January  23.  and  2«  1985.  (Ex.  6). 

The  January  le-propoaal  iiivited 
interested  persons  to  subnut,  by 
February  20  (subseqoentfy  extended  to 
March  22. 1985.  50  FR  seGB,  ia  response 
to  a  request  from  James  K.  Blenbergfti. 
Department  of  Occupationai  Safety, 
Health  and  Social  Security,  AFL-CK))' 
written  comments  and  viewa  regarding 
the  Tennessee  plan,  whether  the 
proposed  revised  eomplrance  staffing 
benchmarks  should  be  approved,  and 
whether  the  foal  approvaJ  dbouhl  be 
granted.  Opportunity  to  request  mi 
informal  public  hearing  on  the  inue  ef 
final  approval  was  Iflcewiae  provided 
Seventy  comments  were  received  in 
response  to  ftese  noticea.  Two  wov 
received  from  organized  labor,  one  from 
a  private  citizen  in  Tennessee,  one  from 
a  safety  group,  three  from  State  and 
local  government  entities  end  sbcty- 
three  from  private  empiayess^  Na 
requests  for  an  iidbnnal'  haarnag  were 
received. 

Summary  anri  Evahiatioo  at  Camnieatii 
Received 

During  this  proposed  rulemaking 
OSHA  has  encouraged  intetestad 
members  of  the  public  to  provide 
information  and  viewa  legarding 
operations  under  the  Tennessee  plan,  to 
supplement  the  information  already 
gathered  during  OSIA  monitoring  and 
evaluation  of  plan  administxation  and 
regarding  the  preposed  revised 
compliance  staffing  benchniarka  for 
Tennessee. 


In  response  to  the  January  18 1 
Register  notice,  Q^iA  received 
comments  from  the  Tennessee 
Manufacturers  Association  i^est  C 
Blankenship,  Vice  President  (Ex.  3-2); 
Worth  Sports  Company,  John  L  Parish 
(Ex.  3-3);  American  Can  Company, 
Frank  B.  Veal  Human  Reeeorcas  (Bl  3- 
4);  American  Can  Company.  Gaylofd  R. 


29662 


Friedlein,  Plant  Manager  (Ex.  3-5); 
Tennessee  Valley  Electric  Cooperative, 
James  L  Clausel,  Operations  Supervisor 
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R.  C  Hughes,  Chief  Engineer  (Ex.  3-36); 
Heavy  Duty  Manufacturing  Company, 
Ray  Gaylord,  Plant  Manaaer  (Ex.  3-371; 


71);  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
f  AFL-CI01.  Marsaret  Seminario. 


those  area*  ef  State  pcffonBapoa  which 
exceed  O^iA's  enforcMMak  eflntain 
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bendnnada  w^nch  provide  proper 
program  eoverage  ia  (A»  cairtext  of  each 


resources  to  healHi  inspectibna  ia  tiw- 
public  sector  and  the  eonstreetion 
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Friedlein,  Plant  Manager  (Ex.  3-5); 
Tennessee  Valley  Electric  Cooperative, 
James  L  Clausel,  Operations  Supervisor 
(Ex.  3-6):  Genesco  Inc.,  Ralph  E.  Mosely, 
Director,  Employee  and  Environmental 
Safety  (Ex.  3-7);  General  Electric 
Company,  J.  A.  Lucier,  Manager  Safety 
(Ex.  3-8);  Eaton  Corporation.  Robert  J. 
Rooke,  Plant  Manager  (Ex.  3-9); 
Aluminum  Company  of  America, 
Bertram  D.  Dinman,  Vice  President, 
Health  and  Safety  (Ex.  3-10);  Rogers 
Group,  Inc.,  Barbara  Phillips,  Corporate 
Risk  Manager  (Ex.  3-11);  Allied 
Automotive.  Cathy  W.  Hanley,  Health 
and  Safety  Administrator,  Bendix 
Aftermarket  Brake  Division  (Ex.  3-12); 
Bradley  County  Office  of  Planning  and 
Engineering.  Keith  Holloway,  Safety 
Director  (Ex.  3-13)  Dixie  Yams,  Inc., 
Bryan  Gibson,  Vice  President,  Industrial 
Relations  (Ex.  3-14);  Burroughs-Ross- 
Colville  Company.  Kenneth  Casteel, 
Vice  President  and  Secretary  (Ex.  3-15); 
TRW  Chassis  Components  Group,  Gary 
W.  Coonard,  Plant  Manager  (Ex.  3-16); 
Electric  Power  Board  of  Chattanooga, 
Jack  H.  Wade,  Safety  Director  (Ex.  3- 
17):  McMinnville  Garment  Company, 
Inc.,  Jim  Risinger,  Plant  Manager  (Ex.  3- 
18);  ASARCO.  V.L  Hendrix.  Safety 
Engineer  (Ex.  3-19);  United  States  Pipe 
and  Foundry  Company.  B.  M.  Hendrix, 
Sr.,  Safety  Director,  Assistant  Personnel 
Director  (Ex.  3-20);  Washington 
Industries,  Riley  Amacher,  Vice 
President  (Ex.  3-21);  State  of  Tennessee 
Department  of  Transportation,  Dave 
Goodwin,  Regional  siafety  Coordinator 
(Ex.  3-22):  Linden  Apparel  Corporation, 
Charles  W.  Harper,  Plant 
Superintendent  (Ex.  3-23);  Occidental 
Chemical  Corporation.  Clay  W.  Buttrey, 
Plant  Manager  (Ex.  3-24);  Blue  Ridge 
Shirt  Manufacturing  Company,  Inc., 
Jerry  Stevenson,  Manager  (Ex.  3-25); 
The  Turner  Manufacturing  Company, 
Robert  DePriest.  Plant  Manager  (Ex.  3- 
26);  TRW  General  Components  Group. 
Myra  Johnson,  Human  Relations 
Supervisor  (Ex.  3-27);  APCOM,  Inc., 
Gilbert  Wilson.  Safety  Director  (Ex.  3- 
28);  Tennessee  Eastman  Company,  D. 
Lynn  Johnson,  Manager,  Government 
Relations  (Ex.  3-29);  Milan  Shirt 
Manufacturing  Company,  Charles 
Daugherty,  Plant  Manager  (Ex.  3-30); 
Dixie  Manufacturing  Company.  Inc.,  M. 
I.  Hedrick,  Plant  Manager  (Ex.  3-31);  E  & 
W  of  Monterey.  Inc..  Francis  Powell. 
Plant  Manager  (Ex.  3-32);  Dee  Cee 
Apparel.  Inc..  Michael  S.  Joiner,  Plant 
Manager  (Ex.  3-33):  Heckethorn 
Manufactiuing  Company,  W.  R. 
Heckethorn,  President  (Ex.  3-34);  Plast- 
Line,  Inc.,  Mark  A.  McKinney,  Assistant 
Manager,  Industrial  Relations  (Ex.  3-35): 
Tennessee  Valley  Electric  Cooperative. 


R.  C.  Hughes,  Chief  Engineer  (Ex.  3-36); 
Hea^  y  Duty  Manufacturing  Company, 
Ray  jaylord.  Plant  Manager  (Ex.  3-37); 
Colo  lial  Rubber  Works.  Inc..  T.  Carlton 
Holt  Chairman  (Ex.  3-38);  Washington 
Man  ifacturing  Company,  McCauley 
Graj .  Risk  Manager  (Ex.  3-39); 
Dyei  sburg  Fabrics,  Inc.,  R.  E.  Donner, 
Chai  -man  of  the  Board  (Ex.  3-40); 
Alun  linum  Company  of  America. 
Willi  am  M.  Cochran,  Safety  Manager, 
Tenr  essee  Operations  (Ex.  3-41);  Jack 
Danl  i\  Distillery,  Joe  Rossman,  Human 
Reso  iirces  Manager  (Ex.  3-42);  TNS,  Inc., 
Fran  c  Ward,  Vice  President/Plant 
Man  iger  (Ex.  3-43);  United  Technologies 
Carr  er,  William  E.  Seitz,  Safety/ 
Indu  ilrial  Hygiene  Supervisor  (Ex.  3-44): 
Nasi  ville  Electric  Service,  Clyde  T. 
Brak ;,  Field  Supervisor  (Ex.  3-45); 
Gen<  ral  Shale  Products  Corporation, 
Kenr  eth  A.  Parham,  Manager  of  Health 
and  !  lafety  (Ex.  3-46);  Rohm  and  Haas 
Teni  essee  Incorporated,  R.  R.  Van 
Sick!  B,  President  (Ex.  3-47);  Middle 
Tenr  essee  State  University,  Baxter 
Cool ,  P.  E.,  Safety  Officer  (Ex.  3-48): 
Spai  ding  Fibre  Company,  Inc..  William 
R.  D)  vis,  Jr.,  Project/Safety  Engineer 
(Ex.  1-49);  McDowell  Enterprises,  Inc., 
Nasi  ville.  Safety  Director,  Co-Chairman 
(Ex.  k-50);  TRW  General  Components 
Croii  ?,  John  H.  Smith.  Plant  Manager 
(Ex.  ;-51);  Opryland,  Jesse  Caskey, 
Safe  y  Manager  (Ex.  3-52);  Samsonite 
Fum  ture,  William  L.  Fox.  General 
Man  iger  (Ex.  3-53);  John  and  Carroll 
Croe  J  (Ex.  3-54);  Tennessee  River  Pulp  & 
Pape  r  Company,  B.  Scott  Wells,  Safety 
Coot  iinator  (Ex.  3-55);  Vulcan 
Corporation,  W.  C.  Williams,  Personnel 
Manager  (Ex.  3-56);  Cookeville  Electric 
Deps  rtment,  W.  R.  Holland,  Safety 
Dire(  tor.  City  of  Cookeville  (Ex.  3-57): 
Nutu  m  Corporation,  Rita  M.  Grisham, 
Vice  President  (Ex.  3-58);  The  City  of 
Kno3  ville,  Tennessee,  Paul  W.  Dunn, 
Fire  Jafety  Officer  (Ex.  3-59);  W.  R. 
Grac  B  and  Company,  N.  E.  Hcquet, 
Gem  ral  Manager  (Ex.  3-60);  Nuturn 
Corp  aration,  James  W.  Murray,  Vice 
Presi  dent  and  General  Manager  (Ex.  3- 
61);  IJeSoto,  Inc.,  Jane  G  Grider, 
Delegate  Vennessee  Safety  Congress 
(Ex.  1-62);  Polysar  Latex,  David  Darnell, 
Safe  y  Coordinator  (Ex.  3-63);  E.  I.  du 
Pont  de  Nemours  and  Company,  E.  H. 
Benr  ett.  Plant  Manager  (Ex.  3-64);  TRW 
Gen«  ral  Component  Group,  Douglas  P. 
Thui  ey.  Plant  Manager  (Ex.  3-65); 
Ame  'ican  Limestone  Company,  W.  Hoyl 
Gill,  President  (Ex.  3-66);  Nuturn 
Corp  oration,  Russell  L.  Armer,  Vice 
Pres  dent  and  General  Manager  (Ex.  3- 
67);  ■  'ennessee  Safety  Congress,  Dave 
Whi  e,  Co-Chairman  (Ex.  3-68); 
Teni  essee  Contractors  Association, 


Inc. 


L.  D.  Pennington,  President  (Ex.  3- 


71):  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-CIO),  Margaret  Seminario, 
Associate  Director.  Department  of 
Occupational  Safety,  Health  and  Social 
Security  (Ex.  69);  and  United 
Steelworkers  of  America,  Mary  Win 
O'Brien,  Assistant  General  Counsel  (Ex. 
3-70).  Tennessee  Department  of  Labor, 
Division  of  Occupational  Safety  and 
Health,  Director  Robert  Taylor 
responded  to  the  AFL-CIO  comments 
(Ex.  3-72). 

Sixty-eight  comments  expressed 
general  support  for  final  approval  on  the 
grounds  of  State  competence, 
responsiveness,  and  specific  knowledge 
of  local  conditions.  Several  of  these 
comments  indicated  that  the  State  has 
established  an  outstanding  safety  and 
health  program  which  far  exceeds  the 
National  effort  without  adversarial 
relations  with  local  industries,  and  that 
a  climate  of  working  together  has  gone 
far  to  stop  costly  accidents  and  to 
protect  workers  in  Tennessee. 
Comments  further  expressed  preference 
for  State  enforcement  rather  than 
Federal,  because  State  inspectors  are 
better  able  to  deal  with  Tennessee 
specific  concerns.  The  comments  praise 
the  State's  effectiveness  in  reducing 
workplace  injuries  and  illnesses  and 
competency  of  Tennessee  officials. 

The  United  Steelworkers  of  America, 
AFL-CIO,  commented  extensively  on 
the  benchmark  revision  process,  but  did 
not  specifically  address  Tennessee's 
revision. 

The  AFL-CIO  indicated  opposition  to 
approval  of  the  proposed  revised 
benchmarks  for  Tennessee  and 
therefore  opposed  the  granting  of  final 
State  plan  approval.  Some  of  the  AFL- 
CIO's  comments  were  directed  toward 
OSHA's  system  for  monitoring  and 
evaluation  of  State  plans  and  the 
requirements  that  a  State  must  meet  to 
be  eligible  for  final  approval. 

The  evaluation  of  the  Tennessee  plan 
was  conducted  in  accordance  with 
OSHA's  new  State  plan  monitoring  and 
evaluation  system.  This  system  uses 
statistical  data  to  compare  Federal  and 
State  performance  on  a  number.of 
criteria,  or  measures.  Significant 
differences  between  the  two  are 
evaluated  to  determine  whether  these 
differences,  viewed  within  the 
framework  of  overall  State  plan 
administration,  detract  from  the  State's 
effectiveness  and  potentially  render  it 
less  effective  than  the  Federal  program. 

The  AFL-CIO  expressed  concern  that 
Federal  OSHA's  monitoring  system  with 
its  reliance  on  statistical  indicators  fails 
to  accurately  reflect  the  overall  conduct 
of  the  State  program  and  tries  to  limit 


those  areas  of  SUte  perfanBa^H»  vritick 
exceed  O^iA's  enforccoisnk  •ffiartsin 
several  area&.  However;.  OGHA  aevei 
intended  that  aHpenor  perfaimaace 
would  cesult  in  ooy  negative  cendusimt. 
Statistical  outliers  display  di^ruoes. 
not  necessarily  defieiencie»  M  6tfth*r 
review  related  t*  an  outlier  determiiiea 
stronger  State  pesfbnnance,  dearly  no 
negative  dietenniaatioa  will  be  made. 

The  AFL-GIO  also  coimneBted  oe 
specific  State  perfonnaaee  issues.  These 
comments  are  addressed  in  the 
appropriate  sections  of  the  Findings  and 
Conclusions  portion  of  this  notice. 

Comments  by  die  AFL-CIO  mA  the 
Steelworkers  addressing  the  ptoposed 
revised  benclunaiics  iat  Tennessee 
reflected  for  the  most  part  the 
commentera'  concerns  cegarding  the 
benchmark  revision  pcocess  generally. 
Thus,  the  comments  question  whether 
the  benchmark  formula  as  applied  in 
Tennessee  should  have  assumed  a  need 
for  routine,  genersl-schedule  inspectioni 
at  all  covered  workplaces;  wheth»  die 
proposed  staffing  levels  will  be 
suffident  to  respond  to  new  hazards  or 
future  standards;  and  question  the 
appropriateness  of  the  inchision  or 
exclusion  of  venous  industry  groups  in 
Tennessee's  general  inspection  universe 
unless  corresponding  industries  are 
treated  identically  in  other  States.  As 
was  specifically  discussed  iij  the 
Federal  Register  notice  of  June  13, 1985, 
dealing  with  approvstl  of  revised 
benchmarks  for  die  Kentucky  State  plan 
(50  FR  24884).  the  concept  of  universal 
general  schedule  coverage  has  been 
replaced  by  more  sophisticated  targeting 
systems  which  deploy  enforcement 
resources  where  they  are  most  needed, 
and  universe  coverage  is  as 
inappropriate  a  concept  for  benchmarks 
formulation  as  it  is  for  inspection 
scheduling.  The  possible  effect  of  new 
hazards  or  future  standards  cannot  be 
ascertained  with  any  precision,  and  in 
any  case  both  OSHA  and  the  States 
have  generally  been  able  te  effectively 
enforce  new  standards  with  no 
additions  to  staff  for  that  purpose.  As  to 
the  need  for  "uniformity,"  OSHA 
believes  the  greatest  strength  of  the 
current  formula  is  that  it  takes  into 
account  actual  State  program  needs  as 
shown  by  State  data  and  expraience. 
OSHA  has  found  that  the  formula  used 
to  derive  benchmarks  for  Tennessee, 
and  other  States  involved  in  the  1964 
revision  process  employs  the  best 
information  and  techniques  currently 
available;  properly  takes  into  accoinit 
each  of  the  factors  set  forth  in  the 
District  Court  Order  in  AFL-CIO  v, 
Marshall;  and  is  an  appropriate  means 
of  establishing  biHy  effective 


benchmada  wtedf  provide  proper 
program  coverage  fa  (ke  castcxt  of  each 
State's  spedfiepragnm  needs^  A  more 
detailed  diacuasiaaaltbe  ftncnl 
concems  raised  bjr  the  AflUOO  sad  Hie 
Steelworkers  can  fte  fomid  in  the  ^me 
13. 1^5.  FederatlagiBtar  notice  on 
Kentucky. 

The  comments  filed  by  the  AFL-dO 
also  addressed  several  specSe  issues 
rela^ng  to  die  calculation  of  the 
benchmarke  fcgTeiuwssoe.  The  mnon 
commented  that  the  State  atehdtd  all 
small  and  many  large  estabUshnents 
from  its  general  schedule  sefety 
universe,  even  when  indastry  in|afj 
rates  exceeded  Ae  srerage  State  rate. 
The  State  responded  that  it  had  added  a 
number  of  high  hazard  non- 
manufaetuhng  establishments  to  its 
initial  general  schedufe  inspection 
universe.  In  a  review  of  State  mspecthm 
data  for  a  five-year  period,  the  State 
determined  that  there  were  79  non- 
manufactming  estabHshments  widi 
histories  of  h^  injory  rates.  That 
review  also  showed  ftat  the  State  bad 
no  establishments  with  fen  or  fewer 
employees  whose  lost  workday  case 
rate  was  hi^ier  than  the  overall  State 
rate.  The  State  further  responded  that 
industries  not  included  in  the  initial 
universe  are  still  subject  to  employee 
complaint  inspections.  In  addition,  the 
State  frequently  reviews  survey  data 
from  the  Tennessee  Department  of 
Research  and  Statistics  for  information 
regarding  high  hazard  industriea  within 
the  State.  It  should  alsoibe  noted  that 
assumptions  made  in  determining  a 
State's  theoretical  workload  for 
benchmark  purposes  are  not  binding  on 
the  State  in  scheduling  specific 
employers  for  enforcement  visits.  A 
State's  general  schedule  inspection 
universe  is  not  in  itself  a  targeting 
system  but  rather  a  method  for 
determining  a  reasonable  estimate  of 
workplaces  with  industrial  exposures 
likely  to  produce  hazards. 

In  a  similar  comment  the  AFL-CIO 
also  criticized  the  State  for  not  mcluding 
all  small  and  many  large  establishments 
in  industries  with  serious  healdi  hazards 
in  its  general  schedule  inspection 
universe  for  health.  Based  on  its  review 
of  health  inspections  during  the  past  10 
years  the  State  has  added  those  SIC's 
where  serious,  air  contaminant  and/or 
noise  hazards  have  been  found.  Thus 
the  State  added  52  small  and  159  larger 
establishments  to  its  health  infection 
universe.  Other  establishments  not 
included  in  the  initial  inspection 
universe  continue  to  be  subject  to 
complaint  and  accident  inspections. 

The  AFL^O  asserted  that 
Tennessee's  allocation  of  eidorcement 


resources  to  health  kispectiofie  in  the 
pub4k:  sector  and  tile  eonstraetfon 
industry,  whieh  the  Stete  based  on  past 
experience,  is  teadeqnate.  The  enioB 
argeed  diet  diese  indbstriee  heve  not 
been  adequately  covered  in  Ae  past  bat 
provides  no  data  in  support  of  diat 
conclusion.  Tennessee  responded  diet 
the  State  is  very  active  iia  asbestes- 
related  enforcement  acthrity  in  the 
construction  industry.  With  regard  te  the 
publk  sector,  Tennessee  responded  diet 
State  inspevtiuneNpepieoeehas  t/ttamn 
that  there  are  few  healib  hacaide  feond 
in  thepublie  seeter.  Moactheluss.  die 
benchmark  fecnaia  alleeatee  one  feB- 
time  heal^  conpKiraee  aSicer  to  die 
public  sector  in  Tennessee.  The  Slate 
does  intend  to*  mmator  potential  haaidi 
problems,  te  adiMtiea,  healAhaaanii  hi 
the  construction  industry  (and.  to  a 
lesser  extent,  the  public  sectoc)  are 
frequenUy  cited  by  cross-trained  safety 
compliance  officers  or  as  the  resoit  of 
referral  or  health  complaiat  inspeedeos. 

Finally,  both  die  ATL-OO  and  the 
SteeKvorkers  aUcge  thatthe  maiher  of 
enforcement  persopanl  nam  tmmtj 
approfriate  for  a  folly  efEsctive  pmgtaui 
in  Tennessee  and  odicr  States  is  lower 
than  the  staffing  levela  allocated  by  the 
States  in  1980  er  pmieeied  in  the 
beachmarks  issued  by  OSHA.  dnrii^  Ma 
first  effort  to  impieBieBt  te  ARr-CXyv. 
Marshall  Court  Order  m  Ifleo.  (it  skoohi 
be  pointed  out  that  Tennesocc's 
allocated  compiiaoce  ataffiagis  higher 
now  than  it  was  in  1980;)  However,  the 
District  Court  Order  oa  which  the 
revision  process  has  been  based  does 
not  asstmie  or  require  that  revised 
benchmarks  must  provide  a  comparative 
increase  over  past  levels.  The  ackqaacy 
of  the  revised  benchnuHhs  cannot  be 
determined  by  whether  they  se  greater 
or  smaller  dunt  the  1988  benchmarks  or 
eadier  enforcement  levels.  Such  direct 
numerical  comparison  of  staffing  levels 
is  no  more  valid  than  was  the  direct 
comparison  of  State  to  Federal  staffing 
levels  under  the  "at  least  as  effective'' 
test  rejected  by  the  Court  of  Appe^  in 
1978.  "The  objective  assigned  to  OSHA 
by  the  Court  of  Appeals  and  District 
Court  order  was,  in  sum,  to  measure  the 
workloed  assumed  by  each  State  under 
its  plan  and  to  determine,  using  the  best 
available  information  and  techniques, 
but  avoiding  direct  numerical 
compmisona.  the  staffing  levels  needed 
for  fully  effective  coverage.  This  is 
precisely  what  has  been  done  in  the 
present  revision  process.  The  review  of 
each  State's  Ulnesa  and  ii^my  data, 
industrial  mix,  demogrqdnca  and 
enforcement  history  haa  been  br  more 
detailed  than  waa  the  eaae  adien 
benchmarks  %vete  first  issued  in  1980.  As 
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discussed  above,  the  concept  of 
universal  routine  inspections  has  been 

rpnlflrpH  hu  far  mnrp  onnfiiclinatcrl 


pardcipation  of  all  interested  persons 
(29  JfR  1902.4(b)(2)(iii));  must,  where 


that  the  State's  application  of  its 
standards  is  comparable  to  Federal 
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and  employee  compliance  responsibility         In  addition,  die  State  plan  must 
and  contain  legal  audiority  for  provide  Uiat  employee  be  informed  of 


General's  Office  has  initiated  litigation 
on  one  of  the  two  outstanding  cases  end 
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discussed  above,  the  concept  of 
universal  routine  inspections  has  been 
replaced  by  far  more  sophisticated 
targeting,  devoting  resources  to  the 
relative  minority  of  industries  where  the 
majority  of  enforcement-preventable 
injuries  occur.  These  factors  have 
resulted  in  the  more  realistic 
enforcement  stafFrng  requirements 
embodied  in  the  revised  benchmarks  for 
Tennessee. 

For  these  reasons,  and  in  light  of  other 
conunents  by  groups  and  individuals 
directly  affected  and  knowledgeable 
about  safety  and  health  enforcement 
needs  in  Tennessee,  OSHA  believes 
application  of  the  current  benchmark 
formula  for  Tennessee  has  resulted  in 
staffing  levels  which  result  in  fully 
effective  enforcement  in  the  State  of 
Tennessee. 

Findings  and  Conclusions 

Tennessee  Benchmarks 

As  provided  in  the  1978  Court  Order 
in  AFh-CIO  V.  Marshall.  Tennessee,  in 
conjunction  with  OSHA,  has  undertaken 
to  revise  the  compliance  staffing 
benchmarks  originally  established  in 
1980  for  Tennessee.  OSHA  has  reviewed 
the  State's  proposed  revised 
benchmarks  and  supporting 
documentation  and  carefully  considered 
the  public  comments  received  with 
regard  lo  this  proposal,  and  determined 
that  compliance  staffing  levels  of  22 
safety  and  14  health  compliance  officers 
meet  the  requirements  of  the  Court  and 
provide  staff  sufficient  to  ensure  a  fully 
effective  enforcement  program. 

Tennessee  Final  Approval 

As  required  by  29  CFR  1902.41.  in 
considering  the  granting  of  final 
approval  to  a  State  plan  OSHA  has 
carefully  and  thoroughly  reviewed  all 
information  available  to  it  on  the  actual 
operation  of  the  Tennessee  State  plan. 
This  information  has  included  all 
previous  evaluation  findings  since 
certification  of  completion  of  the  State 
plan's  developmental  steps,  especially 
data  for  the  period  of  October  1982 
through  March  1984  and  information 
presented  in  written  submissions. 
Findings  and  conclusions  in  each  of  the 
areas  of  performance  are  as  follows. 

(1)  Standards 

Section  18(c)(2)  of  the  Act  requires 
State  plans  to  provide  for  occupational 
safety  and  health  standards  which  are 
at  least  as  effective  as  Federal 
standards.  Such  standards  where  not 
identical  to  the  Federal  must  be 
promulgated  through  a  procedure 
allowing  for  consideration  of  all 
pertinent  factual  information  and 


parocipation  of  all  interested  persons 
(29 1  :FR  1902.4(b)(2)(iii)):  must,  where 
dea  ing  with  toxic  materials  or  harmful 
phyi  ical  agents,  assure  employee 
prot  iction  throughout  his  or  her  working 
life  29  CFR  1902.4(b)(2)(i));  must  provide 
for  i  irnishing  employees  appropriate 
info  roation  regarding  hazands  in  the 
wor  Lplace  through  labels,  posting, 
med  ical  examinations,  etc.  (29  CFR 
1902l4(b)(2)(vi)):  must  require  suitable 
protective  equipment,  technological 
control,  monitoring,  etc.  (29  CFR 
1902i4(b)(2)(vii));  and  where  applicable 
to  a  product  must  be  required  by 
compelling  local  conditions  and  not  pose 
an  u  idue  burden  on  interstate 
com  nerce  (29  CFR  1902.3(c)(2)). 

Ai  documented  in  the  approved 
Teni  lessee  State  plan  and  OSHA's 
evaluation  findings  made  a  part  of  the 
record  in  this  18(e)  determination 
proc  ceding,  and  as  discussed  in  the 
Janu  Jry  16  notice,  the  Tennessee  plan 
proM  ides  for  the  adoption  of  standards 
and  imendments  thereto  which  are 
iden  ical  to  or  at  least  as  effective  as 
Fed<  ral  standards.  The  State's  law  and 
regu  ations.  previously  approved  by 
OSh  A  and  made  a  part  of  the  record  in 
this  proceeding  (Exs.  2-3  and  2-5). 
include  provisions  addressing  all  of  the 
structural  requirements  for  State 
standards  set  out  in  29  CFR  Part  1902. 

In  order  to  qualify  for  final  State  plan 
appi  aval,  a  State  program  must  be  found 
to  hi  ve  adhered  to  its  approved 
procedures  (29  CFR  1902.37(b)(2));  to 
hava  timely  adopted  identical  or  at  least 
as  effective  standards,  including 
eme^ency  temporary  standards  and 
standards  amendments  (29  CFR 
1902i37(b)(3));  to  have  interpreted  its 
standards  in  a  manner  consistent  with 
Fed«  ral  interpretations  and  thus  to 
demi  )nstrate  that  in  actual  operation 
Stat(  standards  are  at  least  as  effective 
as  th  e  Federal  (29  CFR  1902.37(b)(4)); 
and  o  correct  any  deficiencies  resulting 
from  administrative  or  judicial  challenge 
of  SI  ite  standards  (29  CFR 
1902  37(b)(5)). 

Ai  noted  in  the  "18(e)  Evaluation 
Rep<  rt"  and  summarized  in  the  January 
16, 1985  Federal  Register  notice, 
Tennessee  has  generally  adopted 
stani  lards  which  are  identical  to  Federal 
stani  lards.  The  State  has  recently 
ado{  ted  an  identical  Hazard 
Com  nunication  Standard,  as  well  as 
enac  led  a  Right-to-Know  Act. 

W  len  a  State  adopts  Federal 
Stan  lards,  the  State's  interpretation  and 
appl  cation  of  such  standards  must 
ensu  re  consistency  with  Federal 
intei  sretation  and  application. 
Tennessee  likewise  adopts  standards 
inteipretations,  which  are  identical  to 
Fed«  ral.  OSHA's  monitoring  has  found 


Federal  Regteter  /  Vol.  50.  No.  140  /  Monday.  July  22.  1985  /  Rules  and  RegulatioM 


that  the  State's  application  of  its 
standards  is  comparable  to  Federal 
standards  application.  No  challenges  to 
standards  have  occurred  in  Tennessee. 
Therefore,  in  accordance  with  section 
18(c)(2)  of  the  Act  and  the  pertinent 
provisions  of  29  CFR  1902.3, 1092.4  and 
1902.37,  OSHA  finds  the  Tennessee 
program  in  actual  operation  to  provide 
for  standards  adoption,  correction  when 
foimd  deficient,  interpretation  and 
application,  in  a  manner  at  least  as 
effective  as  the  Federal  program. 

(2)  Variances 

A  State  plan  is  expected  to  have  the 
authority  and  procedures  for  the 
granting  of  variances  comparable  to 
those  in  the  Federal  program  (29  CFR 
1902.4(b)(2)(iv)).  The  Tennessee  State 
plan  contains  such  provisions  in  both 
law  and  regulations  which  have  been 
previously  approved  by  OSHA.  In  order 
to  qualify  for  final  State  plan  approval 
permanent  variances  granted  must 
assure  employment  equally  as  safe  and 
healthful  as  would  be  provided  by 
compliance  with  the  standard  (29  CFR 
1902.37(b)(6))i  temporary  variances 
granted  must  assure  compliance  as  early 
as  possible  and  provide  appropriate 
interim  employee  protection  (29  CFR 
1902.37(b)(7)).  As  noted  in  the  18(e) 
Evaluation  Report  and  the  January  16 
notice,  one  permanent  variance  was 
granted  during  the  reporting  period.  The 
action  on  this  request  was  in 
accordance  with  the  State's  procedures 
and  the  granted  variance  provided 
protection  equivalent  to  that  provided 
under  the  standard.  No  temporary 
variances  were  requested  during  the 
evaluation  period. 

Accordingly,  OSHA  finds  that  the 
Termessee  program  effectively  grants  • 
variances  from  its  Occupational  safety 
and  health  standards. 

(3)  Enforcement 

Section  18(c)(2)  of  the  Act  and 
§  1902.3(d)(1)  require  a  State  program  to 
provide  a  program  for  enforcement  of 
State  standards  which  is  and  will 
continue  to  be  at  least  as  effective  in 
providing  safe  and  healthful 
employment  and  places  of  employment 
as  the  Federal  program.  The  State  must 
require  employer  and  employee 
compliance  with  all  applicable 
standards,  rules  and  orders 
(§  1902.3(d)(2))  and  must  have  the  legal 
authority  for  standards  enforcement 
including  compulsory  process 
(§  1902.4(c)(2)). 

The  Tennessee  law  (Tennessee 
Annotated  Codes,  Title  50,  Chapter  3) 
and  implementing  regulations  previously 
approved  by  OSHA  establish  employer 


and  employee  compliance  responsibility 
and  contain  legal  authority  for 
standards  enforcement  in  terms  virtually 
identical  to  those  in  the  Federal  Act.  In 
order  to  be  qualified  for  final  approval, 
the  State  must  have  adhered  to  all 
approved  procedures  adopted  to  ensure 
an  at  least  as  effective  compliance 
program  (29  CFR  1902.37(b)(2)).  The 
"18(e)  Evaluation  Report"  data  show  no 
lack  of  adherence  to  such  procedures. 

(a)  Inspections.  A  plan  must  provide 
for  inspection  of  covered  workplaces, 
including  in  response  to  complaints, 
where  there  are  reasonable  grounds  to 
beUeve  a  hazard  exists  (29  CFR 
1902.4(c)(2)(i)).  As  noted  in  the  January 
16, 1965  Federal  Register  notice 
Tennessee  follows  a  policy  of 
responding  to  all  employee  complaints 
by  conducting  inspections.  Data 
contained  in  the  18(e)  Evaluation  Report 
indicates  that  98.6%  of  the  safety 
complaints  and  96.4%  of  the  health 
complaints  resulted  in  inspections 
(Evaluation  Report,  page  14). 

In  order  to  qualify  for  final  approval, 
the  State  program,  as  implemented,  must 
allocate  sufficient  resoim:es  toward  ' 
high-hazard  workplace  while  providing 
adequate  attention  to  other  covered 
workplaces  (29  CFR  ig02.37(b)(8)).  The 
18(e)  Evaluation  Report  indicates  that 
94.2%  of  State  programmed  safety  and 
74.6%  of  programmed  health  (general 
schedule)  inspections  during  October 
1982  through  March  1984  were 
conducted  in  high-hazard  industries.  The 
lower  percent  of  programmed  health 
inspections  resulted  from  the  State 
utilizing  a  health  high-hazard  Ust 
comparable  to  the  Federal,  but  applying 
a  different  high-hazard  rating  to 
establishments.  Near  the  end  of  the 
reporting  period,  the  State  began  using  a 
hazard  ranking  system  more  comparable 
to  the  Federal.  As  a  result  of  the  change, 
an  increase  in  programmed  high-hazard 
health  inspections  was  noted  and  was 
within  the  prescribed  acceptable  level. 

(b)  Employee  Notice  and  Participation 
in  Inspections.  In  conducting  inspections 
the  State  plan  must  provide  an 
opportunity  for  employees  and  their 
representatives  to  point  out  possible 
violations  through  such  means  as 
employee  accompaniment  or  interviews 
with  employees  (29  CFR  1902.4(c)(2)(ii)), 
The  State  procedures  require 
compliance  officers  to  provide  this 
opportunity.  During  the  evaluation 
period,  97.7%  of  initial  inspections 
included  either  employee 
representatives  on  the  walkaround  or 
interviews  with  employees.  OSHA  has 
concluded  that  employee  representation 
is  properly  provided  in  State 
inspections. 


In  addition,  the  State  plan  must 
provide  that  employee  be  informed  of 
their  protections  and  obligations  under 
the  Act  by  such  means  as  the  posting  of 
notices  (29  CFR  ig02.4(c)(2)(iv)).  and 
provide  that  employees  have  access  to 
information  on  their  exposure  to 
regulated  agents  and  access  to  records 
of  the  monitoring  of  their  exposure  to 
such  agenU  (29  CFR  ig02.4(c)(vi)). 

To  inform  employees  and  employers 
of  their  protections  and  obligations, 
Tennessee  requires  that  a  poster,  which 
was  previously  approved  by  OSHA  [40 
FR  36566]  for  employers  in  the  private 
sector  and  for  loccd  government 
employers  choosing  to  be  treated  as 
private  eDq)loyers  and  a  separate  poster 
(43  FR  20908)  for  State  government  and 
all  other  government  employers,  be 
displayed  in  all  covered  workplaces. 
Requirements  for  the  posting  of  the 
poster  and  other  notices  such  as 
citations,  contests,  hearings  and 
variance  applications,  are  set  forth  in 
the  previously  approved  State  law  and 
regulations  which  are  substantially 
identical  to  Federal  requirements. 
Information  on  employee  exposure  to 
regulated  agents  and  access  to  medical 
and  monitoring  records  is  provided 
through  State  standards,  including  the 
Access  to  Employee  Exposiuv  and 
Medical  Records  standard.  The 
Evaluation  Report  indicates  posting 
violations  were  cited  in  16  inspections. 
Federal  OSHA's  evaluation  concluded 
that  the  State's  performance  is 
satisfactory. 

(c)  Nondiscrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discharge  or  discrimination  for 
exercising  their  rights  under  the  State's 
program  including  provision  for  . 
employer  sanctions  and  employee 
confidentiality  (29  CFR  1902.4(c)(2)(v)). 
The  Teimessee  law  and  regulations 
provide  for  discrimination  protection 
which  is  at  least  as  effective  as  the 
Federal.  The  State  investigated  12 
discrimination  complaints  during  the 
evaluation  period.  None  of  the 
complcdnts  investigated  were  found  to 
be  meritorious.  Average  lapse  time 
between  receipt  of  a  complaint  and  the 
notification  to  the  complainant  of  the 
investigation  results  by  the  State  was 
110  days,  which  compared  very 
favorably  with  Federal  experience. 

However,  the  Evaluation  Report 
pointed  out  that  Tennessee  had  two 
outstanding  meritorious  discrimination 
cases  from  several  yean  ago  which  had 
never  been  htigated.  This  delay  was 
caused  by  failure  of  the  State  Attorney 
General's  Office  to  initiate  litigation 
proceedings.  The  State  Attorney 


General's  Office  has  initiated  litigation 
on  one  of  the  two  outstanding  cases  and 
is  in  the  process  of  settling  the  ottier. 
Additionally,  TOSHA  now  has  written 
assurance  from  the  Attorney  Genovl's 
Office  that  it  wrill  punue  future  litigation 
of  discrimination  cases  more 
expeditiously. 

The  AFL-CIO  in  its  written  comments 
expressed  concern  that  failure  by  the 
State  Attorney  General's  office  to 
initiate  litigation  in  those  discrimination 
complaints  Tennessee  finds  meiitorioua 
results  in  a  reluctance  by  ^  State  to 
find  more  discrimination  complaints 
meritorious,  and  that  OSHA 
investigation  and  review  is  needed. 

As  noted  above,  the  State  Attorney 
General's  office  initiated  litigation  on 
one  of  the  outstanding  cases  and  is  in 
the  process  of  settUng  the  other.  The 
report  indicates  that  Tennessee's  09iA 
performance  with  regard  to  timely 
investigation  of  discrimination 
complaints  is  at  an  acceptable  level 
Teimessee  OSHA's  written  response  to' 
the  AFLrCIO's  comment  further 
indicates  the  State  Attorney  General's 
office  has  reviewed  its  process  for 
litigating  discrimination  complaints  and 
has  assured  TOSHA  that  future  cases 
will  be  pursued  in  a  timely  manner. 
Absent  any  evidence  to  the  contrary. 
e.g.,  CASPA's  regarding  Tennessee's 
handling  of  discrimination  complaints, 
OSHA's  evaluation  concludes  that  the 
State's  performance  is  satisfacttny. 

(d)  Restraiat  of  Imminent  Danger 
Protection  of  Trade  Secrets.  A  State 
plan  is  required  to  provide  for  the 
prompt  restraint  of  imminent  danger 
situations.  (29CFR  1902.4(c)(2]  (vii))  and 
to  provide  adequate  safeguards  for  die 
protection  of  trade  secrets  (29  CFR 
1902.4(c)(2)(viii)).  The  State  has 
provisions  concerning  imminent  danger 
and  protection  of  trade  secrets  in  its 
law,  regulations  and  fidd  operations 
manual  which  are  similar  to  the  FederaL 
The  18(e)  Evaluation  Report  indicates 
that  there  were  no  imminent  danger 
situations  identified.  No  Complaints 
About  State  Program  Administration 
(CASPA's)  have  been  received 
concerning  trade  secrets  diuing  the 
reporting  period. 

(e)  Right  of  Entry:  Advance  Notice.  A 
State  program  is  eiqiiected  to  have 
authority  for  right  of  entry  to  inspect 
and  compulsory  process  to  enforce  such 
right  equivalent  to  the  Federal  program 
(section  18(c)(3)  of  the  Act  and  29  CFR 
1902.3(e)}.  Likewise,  a  State  is  eiqiected 
to  prohibit  advance  notice  of  inspection, 
allowing  excepticm  thereto  no  Iwoader 
than  in  the  Federal  program  (29  CFR 
ig02.3(f)).  Tide  sa  Chapter  3  of  die 
Tennessee  Occupational  Safety  and 
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Health  Act  audiorizes  the  Commissioner     proi  nptly  notifying  employers  and 
to  enter  and  inspect  all  covered  em[  loyees  of  violations  identified 
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serious  violations  acttially  being  present 
in  the  State's  woricplaces.  Monitoring 
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expanded  employee  right  to  contest  dedicated  to  the  public  sector  (28%  of 

terms  and  conditions  of  citations  as  well      total  insnecHnna  H. 


finds  that  Teimessee  has  provided 


Health  Act  audwrizes  the  Conuniuioner 
to  enter  and  inspect  all  covered 
workplaces  in  terau  •ubstantially 
identical  to  those  in  the  Federal  Act.  In 
addition.  Title  58,  Chapter  4  of  the 
Tennessee  Administrative  Inspection 
Warrant  Act  authorize  the 
Commissioner  to  petition  any  court  of 
record  for  an  order  to  permit  entry  into 
such  establishments  that  have  refused 
entry  for  the  purpose  of  inspection  or 
iwestigatioB.  The  Tennessee  law 
Ukewise  prohibits  advance  notice,  and 
implementihg  procedures  for  exceptions 
to  this  prohibition  are  substantially 
identical  to  the  Federal 

In  order  to  be  found  qualiOed  for  Hnal 
approval  a  State  is  expected  to  take 
action  to  enforce  its  right  of  entry  when 
denied  (29  CFR  1902^(b)(9))  and  to 
adhere  to  its  advance  notice  procedures. 
The  18(e)  Evaluation  Report  shows  that 
Tennessee  received  12  denials  of  entry 
and  warrants  were  obtained  for  all  12 
refusals.  The  18(e)  Evaluation  Report 
shows  that  30  instances  of  advance 
notice  procedures  were  used.  The 
State's  use  of  its  procedures  were 
proper. 

The  AFL-CIO  in  its  written  comments 
asserted  that  the  length  of  time  between 
denial  of  entry  and  application  by  the 
State  for  a  warrant  (75  days)  is  a  serious 
problem,  and  that  the  result  of  such 
delays  has  the  impact  of  providing 
advance  notice  contradictory  to  the 
Federal  Act  thereby  limiting  a  truly 
effective  enforcement  program. 

The  evaluation  report  indicates  that 
the  primary  cause  for  the  delays  in 
seeking  warrants  was  a  temporary 
administrative  problem.  The  staff 
attorney's  position,  which  includes  the 
function  of  securing  warrants,  was 
vacant  during  the  evaluation  period,  and 
this  function  has  to  be  absorbed  with 
other  day-to-day  activities.  The  State 
has  now  filled  this  position.  The 
evaluation  report  concluded  that  once 
the  warrants  were  granted  the  State  was 
exceptionally  timely  in  entering  the 
establishments  (4.3  days)  and  on  an 
overall  basis  the  State  handles  denials 
of  entry  in  an  acceptable  manner.  OSHA 
has  not  received  any  evidence  to 
indicate  that  the  delasrs  in  applying  for 
warrants  upon  denials  of  entry  has 
resulted  in  any  negative  effect  on 
inspection  Hndings.  Since  the  primary     , 
cause  of  the  delay  was  associated  with 
a  temporary  administrative  deficiency 
which  has  now  been  corrected,  warrant 
applications  should  be  handled  in  a 
timely  manner.  Therefore.  Federal 
evaluation  concluded  that  the  State's 
performance  is  satisfactory. 

(f)  Citations,  Penalties,  and 
Abatement.  A  State  plan  is  expected  to 
have  authority  and  procedures  for 


proi  aptly  notifying  employers  and 
em|  loyees  of  violations  identified 
dur  ng  inspection,  for  the  proposal  of 
effe  :tive  Rrst-instance  sanctions  against 
employers  found  in  violation  of 
standards  and  for  prompt  employer 
notification  of  such  penalties  (29  CFR 
190i  :.4(c)(2)(x)  and  (xi)).  The  Tennessee 
plai  tlwough  its  law,  regulations  and 
fieh  operations  manual,  which  have  all 
bee  1  previously  approved  by  OSHA, 
has  estabUshed  a  system  similar  to  the 
Fed  iral  for  prompt  issuance  of  citations 
to  e  nployers  delineating  violations  and 
establishing  reasonable  abatement 
periods  requiring  posting  of  such 
cita|ions  for  employee  information  and 
proj  losing  penalties. 

Ii  order  to  be  qualified  for  final 
app  -oval,  the  State,  in  actual  operation, 
mut  t  be  found  to  conduct  competent 
insp  actions  in  accordance  with 
app  tjved  procedures  and  to  obtain 
adei  |uate  information  to  support 
flting  citations  (29  CFR 
i.37(b)(10)),  the  issue  citations, 
losed  penalties  and  failure-to-abate 
fications  in  a  timely  manner  (29  CFR 
l.37(b)(ll)),  to  propose  penalties  for 
(instance  violations  that  are  at  least 
ffective  as  those  under  the  Federal 
.      tram  (29  CFR  1902.37{b)(12}).  and  to 
ensire  abatement  of  hazards  including 
issuance  of  failure  to  abate  notices  and 
appropriate  penalties  (29  CFR 
190i37(b)(13)).  Comparison  of  Federal 
and  State  data,  as  discussed  in  the  18(e) 
Evaluation  Report  shows  that  the  State 
find  I  a  comparable  number  of  violations 
per  nitial  inspection  (1.6).  Additionally, 
data  showed  State  percentages  of  not- 
in-cttmpliance  programmed  inspections 
wer !  lower  than  Federal  OSHA  for 
safe  ty  (41.6%)  and  exceeded  Federal 
OMA  in  health  (48%). 

Tl  le  AFL-CIO  in  its  written  comments 
ass(  rted  that  Tennessee  spends  less 
tim«  conducting  safety  inspections  than 
Fedi  tral  OSHA  and,  not  surprisingly, 
classifies  citations  for  violations  of 
standards  at  a  lower  level  than  Federal 
OSI  A. 

Tl  e  evaluation  report  indicates  that 
the  1  Jtate  finds  a  higher  number  ol^ 
violi  itions  per  inspection  but  does 
clas  lify  a  lower  number  of  violations  as 
seri(  (US  (12.5%  safety  8.3%  health).  The 
repc  rt  concluded  that  the  lower 
perc  ;ntage  of  serious  violations  cited 
resu  ted  from  a  difference  in 
intei  pretation  of  established  procedures 
for  ( lassifying  violations.  As  also 
indii  ;ated  in  the  report,  the  State 
changed  its  interpretation  tamore 
clostly  mirror  Federal  OSHA's 
interpretations. 

A  iditionally,  many  establishments  in 
Ten  lessete  have  received  multiple 
insp  actions  likely  resulting  in  fewer 


serious  violations  actually  being  present 
in  the  State's  workplaces.  Monitoring 
has  indicated  that  the  State  does 
effectively  identify  and  cite  violations, 
and  that  inspectors  recognize  and 
properly  classify  violations  (Evaluation 
Report,  pp.  12  and  19).  The  time  spent 
conducting  safety  inspections  is  indeed 
shorter  than  Federal  OSHA.  However, 
the  Evaluation  Report  indicates  that 
there  is  no  evidence  that  the  State  fails 
to  conduct  thorough  inspections,  and 
concludes  that  the  shorter  time  does  not 
have  a  negative  impact  on  the  program. 
Establishments  may  also  be  of  a  smaller 
size.  The  Evaluation  Report  concludes 
that  the  State's  performance  is 
acceptable. 

Neither  the  data  nor  any  comments 
suggest  the  State  has  any  problem  in 
adequately  docimienting  inspections  to 
support  citations. 

During  the  18(e)  evaluation  period 
penalty  levels  for  serious  safety 
violations  were  lower  than  Federal 
($160),  while  penalty  levels  for  serious 
health  violations  ($381)  were  within  the 
Federal  range. 

Tennessee  conducts  a  higher 
proportion  of  follow-up  inspections  than 
does  Federal  OSHA  (21.7%  of  not-in- 
compliance  inspections).  Abatement 
periods  for  safety  (12.0  days)  are 
comparable  to  the  Federal  and 
somewhat  longer  for  health  (41.2  days). 
Tennessee  attempts  to  document 
abatement  within  30  days  for  all  serious, 
willful  and  repeat  violations.  However, 
Tennessee's  policy  of  assigning 
abatement  periods  for  not  longer  than 
six  months  results  in  an  increased 
number  of  PMA  requests,  particulariy 
for  health  violations.  The  18(e) 
Evaluation  Report  indicates  effective 
performance  since  the  State  is  obtaining 
evidence  of  abatement  in  99.5%  of  its 
inspections  (pages  20  and  21). 

(g)  Contested  Cases.  In  order  to  be 
considered  for  initial  approval  and 
certification,  a  State  plan  must  have 
authority  and  procedures  for  employer 
contest  of  citations,  (wnalties  and 
abatement  requirements  at  fiill 
administrative  or  judicial  hearings. 
Employees  must  also  have  the  right  to 
contest  abatement  periods  and  the 
opportunity  to  participate  as  parties  in 
all  proceedings  resulting  from  an 
employer's  contest  (29  CFR 
ig02.4(c)(2)(xii).  Tennessee's  procedures 
for  employer  contest  of  citations, 
penalties  and  abatement  requirements 
and  for  ensuring  employee  rights  are 
contained  in  the  law,  regulations  and 
field  operations  manual  made  a  part  of 
the  record  in  this  proceeding  and  are 
substantially  identical  to  the  Federal 
procedures  with  the  exception  of  the 


Safety  and  Health  Survey  and  other  heallh 

available  Federal  and  State  Stati 
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are  approved  and  the  Tennessee        effectiveness  of  the  Tennessee  plan, 
plan  is  hereby  granted  final  there  has  been  no  exercise  of  concurrent 
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expanded  employee  right  to  contest 
terms  and  conditions  of  citations  as  well 
as  abatement  dates.  Appeals  of 
citations,  penalties  and  abatement 
periods  are  heard  by  the  Tennessee 
Occupational  Safety  and  Health  Review 
Commission  and  may  be  further 
appealed  to  the  State  Court  of  Appeals. 
"Thirty-two  inspections  during  October 
1982  through  March  1984  resulted  in 
contests.  OSHA  evaluation  of  these 
cases  supported  the  conclusion  that  the 
State's  enforcement  actions  are 
adequately  supported. 

To  qualify  for  final  approval,  the  State 
must  seek  review  of  any  adverse 
adjudications  and  take  action  to  correct 
any  enforcement  program  deficiencies 
resulting  bom  adverse  administrative  or 
judicial  determinations  (29  CFR 
1902.37(b)(14)).  The  State  had  no 
adverse  decisions  which  would  require 
review  or  corrective  action. 
Accordingly,  OSHA  finds  that  the 
Tennessee  plan  effectively  reviews 
contested  cases. 

(h)  Enforcement  Conclusion.  In 
summary,  the  Assistant  Secretary  finds 
that  enforcement  operations  provided 
under  the  Tennessee  plan  are 
competently  planned  and  conducted, 
and  are  overall  at  least  as  effective  as 
Federal  OSHA  enforcement. 

(4)  Public  Employee  Program 

Section  18(c)(6)  of  the  Act  requires 
that  a  State  which  has  an  approved  plan 
must  maintain  an  effective  and 
comprehensive  occupational  safety  and 
health  program  applicable  to  all 
employees  of  public  agencies  of  the 
State  and  its  political  subdivision,  which 
program  must  be  as  effective  as  the 
standards  contained  in  an  approved 
plan.  29  CFR  1902.3(j)  requires  that  a 
State's  program  for  public  employees  be 
as  effective  as  the  State's  program  for 
private  employees  covered  by  the  plan. 

Tennessee's  plan  provides  a  program 
in  the  public  sector  which  is  different 
fitjm  that  m  the  private  sector.  The  three 
significant  differences  are  (1)  there  are 
no  penalties  imposed  against  employers 
when  violations  are  found  and  cited;  (2) 
public  sector  compliance  officers  make 
compliance  assistance  and  courtesy 
visits,  as  well  as  conduct  inspections; 
and  (3)  98%  of  the  employers  are  also 
covered  by  a  self-inspection  program. 
The  State  conducted  1488  inspections  in 
the  public  sector  and  cited  979 
violations. 

Injury  and  ilhiess  rates  in  the  public 
sector  in  Teimessee  are  much  lower 
than  in  the  private  sector  (5.1  combined 
State  and  local  government  all  case  rate 
and  2.9  combined  State  and  local 
government  lost  workday  case  rate  in 
1982).  The  proportion  of  inspections 


dedicated  to  the  public  sector  (28%  of 
total  inspections  during  the  evaluation 
period)  was  appropriate  to  the  needs  of 
pubUc  employees.  Because  Tennessee's 
performance  in  the  public  sector 
compares  very  favorably  to  that  in  the 
private  sector.  OSHA  concludes  that  the 
Tennessee  program  meets  the  criterion 
in  29  CFR  1902.3(j). 

(5)  Staffing  and  Resources 

Section  18(c)(4)  of  the  Act  requires 
State  plans  to  provide  the  qualified 
peraonnel  necessary  for  the  enforcement 
of  standards.  In  accordance  with  29  CFR 
1902.37(b)(1).  one  factor  which  OSHA 
must  consider  in  evaluating  a  plan  for 
final  approval  is  whedier  the  State  has  a 
sufficient  number  of  adequately  trained 
and  compentent  peraonnel  to  discharge 
its  responsibilities  under  the  plan. 

Tennessee  has  committed  itself  to 
fimding  the  State  share  of  salaries  for  23 
safety  inspectora  and  14  health 
enforcement  officera  as  evidenced  by 
the  FY  1984  Application  for  Federal 
Assistance  as  amended  (Ex.  2-8)  as  well 
as  its  subsequent  FY  1985  application. 
These  compliance  staffing  levels  meet 
the  revised  benchmarks  proposed  for 
Tennessee. 

As  noted  in  the  Federal  Register 
notice  announcing  certification  of  the 
completion  of  developmental  steps  for 
Tennessee  (43  FR  20980)  all  personnel 
under  the  plan  meet  dvil  service 
requirements  under  the  State  merit 
system,  which  was  found  to  be  in 
substantial  conformity  with  the 
Standards  for  a  Merit  System  of 
Peraonnel  Administration  by  the  U.S. 
Civil  Service  Commission. 

The  State  provides  continuing  training 
for  its  staff.  The  Evaluation  Report 
noted  that  the  State  provided  formal 
training  for  all  professional  employees. 

Because  Tennessee  has  allocated 
sufficient  enforcement  staff  t(\meet  the 
revised  benchmailcs  for  that  State,  and 
personnel  are  trained  and  competent 
the  requirements  for  final  approval  set 
forth  in  29  CFR  1902.37(b)(1).  and  in  the 
1978  Court  Order  In  AFL-CIO  v. 
Marshall,  supra,  are  being  met  by  the 
Tennessee  plan. 

Section  18(c)(5)  of  the  Act  requires 
that  the  State  devote  adequate  funds  to 
administration  and  enforcement  of  its 
standards.  The  Tennessee  plan  was 
funded  at  $2,345,146  in  FY  1984.  (50%  of 
the  funds  were  provided  by  Federal 
OSHA  and  50%  were  provided  by  the 
State.) 

As  noted  in  the  Evaluation  Report, 
Tennessee's  funding  appears  sufficient 
in  absolute  terms;  moreover,  the  State 
compares  favorably  to  Federal  OSHA 
with  respect  to  expenditures  per 
covered  employee.  On  this  basis,  OSHA 


finds  that  Tennessee  has  provided 
sufficient  funding  for  the  various 
activities  carried  out  under  tlie  plan. 

(6)  Records  and  Reports 

State  plans  must  assure  tliat 
employen  in  the  State  submit  reports  to 
the  Secretary  in  the  same  manner  as  if 
the  plan  were  not  in  effect  (section 
18(c)(7)  of  the  Act  and  29  CFR  190ZJ(k)). 
The  plan  must  also  provide  assurances 
that  the  designated  agency  will  make 
such  reports  to  the  Sraetary  in  such 
form  and  containing  such  information  bm 
he  may  from  time  to  time  require 
(section  18(c)(8)  of  the  Act  and  29  CFR 
1902.3(1)). 

Tennessee's  employer  recordkeeping 
requirements  are  substantially  identical 
to  those  of  Federal  OSHA.  and  the  State 
participates  in  the  BLS  Annual  Survey  of 
Occupational  Illnesses  and  Injuries.  As 
noted  in  the  January  16  proposal  the 
State  participates  and  has  assured  its 
continuing  participation  with  OSHA  in 
the  Federal-State  Unified  Management 
Information  System  as  a  means  of 
providing  reports  on  its  activities  to 
OSHA. 

For  the  foregoing  reasons.  OSHA 
finds  that  Tennessee  has  met  the 
requirements  of  sections  18(c)  (7)  and  (8) 
of  the  Act  on  employer  and  State  reports 
to  the  Secretary. 

(7)  Voluntary  Compliance  Program 

A  State  plan  is  required  to  undertake 
programs  to  encourage  voluntary 
compliance  by  employen  by  sudi 
means  as  conducting  training  and 
consultation  with  employen  and 
employees  (29  CFR  1902.4(c)(2)(xiii)). 

During  the  18(e)  evaluation  period, 
Tennessee  provided  training  to  2418 
public  sector  employers,  supervisors, 
and  employees.  In  the  private  sector, 
1675  employen  and  supervisora  and 
2268  employees  participated  in  training 
programs. 

In  the  private  sector,  Tennessee 
provides  on-site  consultative  services  to 
employen  under  a  cooperative 
agreement  with  OSHA  made  punuant  to 
section  7(c)(1)  of  Uie  Act  and  29  CFR 
Part  1908.  On-site  consultation  for  the 
public  sector  is  incorporated  into  the 
enforcement  program  through  a 
compUance  assistance  program  for  the 
public  sector. 

Accordingly,  OSHA  finds  that 
Tennessee  has  established  and  is 
administering  an  effective  voluntary  ' 
compliance  program. 

(8)  Injury  and  Illness  Statistics 

As  a  factor  in  its  18(e)  determination. 
OSHA  must  consider  the  Bureau  of 
Labor  Statistics  Annual  Occupational 
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which  the  State  is  carrying  out  its  plan. 
Section  M(f)  and  regulations  at  29  CFR 


.  _-_^ I »_ 


While  most  of  te  existing  Sidipait  P 
has  been  retained,  paragraphs  within 


4.  SectioD  19S2222  is  Redesignated  as 
{1952.225 


Safety  and  Health  Survey  and  other 
available  Federal  and  State 
measurements  of  program  impact  on 
worker  safety  and  health  (29  CFR 
ig02.37(b)(15)).  Aa  noted  in  the  18(e) 
Evaluation  Report.  Tennessee's 
report<«ble  injury  and  illness  rates  in 
absolute  terms  are  slightly  higher  than 
Federal  averages.  It  should  be  noted, 
however,  that  this  comparative 
difference  existed  at  the  time  of  the 
inception  of  the  Tennessee  plan  in  1973. 
The  overall  trend  in  worker  safety  and 
health  injury  and  illness  rates  since  the 
State  began  enforcement  of  its  plan 
compares  favorably  to  that  under  the 
Federal  program.  For  example,  from 
1973  through  1982.  the  injury  and  illness 
all  case  rate  declined  32.5%  for  all 
industry,  and  from  1975  through  1982. 
21.4%  for  manufacturing. 

The  AFL-CIO's  comments  noted  that 
while  Tennessee's  lost  workday  case 
rates  are  lower  than  the  Federal  rates, 
the  State's  all  case  rates  for  all  industry 
and  manufacturing  are  higher. 

As  noted  in  the  18(e]  Evaluation 
Report  the  1982  BLS  rates  (7.9— all  case 
rate  for  all  industry  and  10.3  all  case 
rate  for  manufacturing)  for  Tennessee 
were  only  slightly  higher  than  rates  in 
States  where  Federal  OSH A  provides 
enforcement  coverage  and  are  within 
the  prescribed  acceptable  levels. 

Considering  the  State's  overall 
substantial  decline  in  injury  and  illness 
rates,  OSHA  fmds  a  favorable 
comparison  between  Tennessee's  trends 
in  injury  and  illness  statistics  and  those 
in  States  with  Federal  enforcement. 

Decision 

OSHA  has  carefully  reviewed  the 
record  developed  during  the  above 
descpbed  proceedings,  including  all 
comments  received  thereon.  The  present 
Fedecal  Regbtw  document  sets  forth  the 
Bndings  and  conclusions  resulting  from 
this  review. 

In  light  of  all  the  facts  presented  on 
the  record,  the  Assistant  Secretary  has 
determined  that  (1)  the  revised 
compliance  staffing  levels  proposed  for 
Tennessee  meet  the  requirements  of  the 
1978  Court  Order  in  AFL-CIO  v. 
Marshall  in  providing  the  number  of 
safety  and  health  compliance  ofHcers 
necessary  for  a  "fully  effective" 
enforcement  program,  and  (2)  that  the 
Tennessee  State  plan  for  occupational 
safety  and  health  in  actual  operation, 
which  has  been  monitored  for  at  least 
one  year  subse^ent  to  certification,  is 
at  least  as  effective  as  the  Federal 
program  and  meets  the  statutory  criteria 
for  State  plans  in  section  18(e)  of  the  Act 
and  implementing  regulations  at  29  CFR 
1902.  Therefore,  the  revised  compliance 
staffing  benchmarks  of  22  safety  and  14 
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heal  h  are  approved  and  the  Tennessee 
Stati  I  plan  is  hereby  granted  final 
appibval  under  section  18(e)  of  the  Act 
and  ^plementing  regulations  at  29  CFR 
Partjl902.  effective,  July  22. 1985. 
U4der  this  18(et  determination, 
Tenilessee  will  be  expected  to  maintain 
a  Stite  program  which  will  continue  to 
be  aj  least  as  effective  as  operations 
under  the  Federal  program  in  providing 
employee  safety  and  health  at  covered 
worl  places.  This  requirement  includes 
subn  litting  all  required  reports  to  the 
Assi  itant  Secretary  as  well  as 
subn  litting  plan  supplements 
documenting  State  initiated  program 
chanBes,  changes  required  in  response 
to  ac  verse  evaluation  findings,  and 
resp(  inses  to  mandatory  Federal 
prog  am  changes.  In  addition. 
Tenr  essee  must  continue  to  allocate 
suffii  :ient  safety  and  health  enforcement 
staff  to  meet  the  benchmarks  for  State 
staff  ng  established  by  the  Department 
of  Li  bor,  or  any  revision  to  those 
bene  imarks. 

Effe4 1  of  Decision 

Th  s  determination  that  the  criteria  set 
forth  in  section  18(c)  of  the  Act  and  29 
CFR  ^art  1902  are  being  applied  in 
actu(  1  operations  under  the  Tennessee 
plan  terminates  OSHA  authority  for 
Fede  -al  enforcement  of  its  standards  in 
Tenr  essee,  in  accordance  with  section 
18(e)  of  the  Act,  in  those  issues  covered 
unde  -  the  State  plan.  Section  18(e) 
prov  des  that  upon  making  this 
detenmination  "the  provisions  of 
sections  5(a)(2),  8  (except  for  the 
purp  ise  of  carrying  out  subsection  (f)  of 
this  !  ection),  9, 10, 13,  and  17,  and 
stan<  ards  promulgated  under  section  8 
of  th  8  Act  shall  not  apply  with  respect 
to  an  i  occupational  safety  or  health 
issueb  covered  under  the  plan,  but  the 
Secretary  may  retain  jurisdiction  under 
the  apove  provisions  in  any  proceeding 
commenced  under  section  9  or  10  before 
the  (Bte  of  determination." 

Accordingly,  Federal  authority  to 
issue  citations  for  violation  of  OSHA 
standards  (sections  5(a)(2)  and  9);  to 
cond  ict  inspections  (except  those 
necei  isary  to  conduct  evaluations  of  the 
plan  Under  section  18(f),  and  other 
inspactions,  investigations  on 
proceedings  necessary  to  carry  out 
Federal  responsibibties  which  are  not 
speci  Really  preempted  by  section  18(e)) 
(sect  on  8);  to  conduct  enforcement 
proci  edings  in  contested  cases  (section 
10);  t )  institute  proceedings  to  correct 
immi  sent  dangers  (section  13);  and  to 
prop  )se  civil  penalties  or  initiate 
crim  nal  proceedings  for  violations  of 
the  F  sderal  Act  (section  17)  is 
relini  juished  as  of  the  effective  date  of 
this  (  etermination.  (Because  of  the 


effectiveness  of  the  Tennessee  plan, 
there  has  been  no  exercise  of  concurrent 
Federal  enfon^ment  authority  in  issues 
covered  by  the  plan  since  the  signing  of 
the  Operational  Status  Agreement  in 
November  1974  and  subsequently 
amended  in  April  1976. 

Federal  authority  under  provisions  of 
the  Act  not  listed  in  section  18(e)  are 
unaffected  by  this  determination.  Thus, 
for  example,  the  Assistant  Secretary 
retains  his  authority  under  Section  11(c) 
of  the  Act  with  regard  to  complaints 
alleging  discrimination  against 
employees  because  of  the  exercise  of 
any  right  afforded  to  the  employee  by 
the  Act  although  such  complaints  may 
be  initially  referred  to  the  State  for 
investigation.  Jurisdiction  over  any 
proceeding  initiated  by  OSHA  under 
sections  9  and  10  of  the  Act  prior  to  the 
date  of  this  determination  remains  a 
Federal  responsibility.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination.  In  the  event  Uiat  a  State's 
18(e)  status  is  subsequently  withdrawn 
and  Federal  authority  reinstated,  all 
Federal  standards,  including  any 
standards  promulgated  or  modified 
during  the  18(e)  period.  wo:ild  be 
Federally  enforceable  in  the  State. 

In  accordance  with  section  18(e),  this 
determination  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Tennessee  plan,  and 
OSHA  retains  full  authority  over  issues 
which  are  not  subject  to  State 
enforcement  under  the  plan.  Thus,  for 
example,  Federal  OSHA  retains  its 
authority  to  enforce  all  provisions  of  the 
Act,  and  all  Federal  standards,  rules  or 
orders  which  relate  to  safety  or  health- in 
private  sector  maritime  employment 
employment  on  military  bases, 
employment  at  Tennessee  Valley 
Authority  facilities,  and  those  activities 
of  railroad  employers  which  are  not 
regulated  by  another  Federal  agency 
since  these  issues  are  excluded  from 
coverage  under  the  Tennessee  plan.  In 
addition  Federal  OSHA  may 
subsequently  initiate  the  exercise  of 
jurisdiction  over  any  issue  (hazard, 
industry,  geographical  area,  operation  or 
facility)  for  which  the  State  is  unable  to 
provide  effective  coverage  for  reasons 
not  related  to  the  required  performance 
or  structure  of  the  State  plan. 

As  provided  by  section  18(f)  of  the 
Act,  the  Assistant  Secretary  will 
continue  to  evaluate  the  manner  in 


which  the  State  is  carrying  out  its  plan. 
Section  i8(f)  and  regulations  at  29  CFR 
Part  1955  provide  procedures  for  the  , 
withdrawal  of  Federal  approval  shoiifd 
the  Assistant  Secretary  find  that  the 
State  has  substantially  failed  to  comply 
with  «my  provision  or  assurance 
contained  in  the  plan.  Additionally,  the 
Assistant  Secretary  is  required  to 
initiate  proceedings  to  revoke  an  18(e) 
determination  and  reinstate  concurrent 
Federal  authority  under  procedures  set 
forth  in  29  CFR  1902.47,  et  seq.,  if  his 
evaluation  show  that  the  State  has 
substantially  failed  to  maintain  a 
program  which  i«  at  least  as  effective  as 
operations  under  the  Federal  program, 
or  if  the  State  does  not  submit  program 
change  supplements  to  the  Assistant 
Secretary  as  required  by  29  CFR  Part 
1953. 

Explanation  of  Changes  to  29  CFR  Part 
1952 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 
subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  29  CFR  1902.43(a)(3) 
requires  that  notices  of  affirmative  IBfe) 
determinations  be  accompanied  by 
changes  to  Part  1952  reflecting  the  final 
approval  decision.  This  notice  makes 
several  changes  to  Subpart  P  of  Part 
1952  to  reflect  the  final  approval  of  the 
Tennessee  plan. 

A  new  paragraph  \  1952.223, 
Compliance  staffing  benchmarks,  has 
been  added  to  reflect  the  approval  of  the 
1984  revised  benchmarks  for  Tennessee. 

A  new  paragraph  \  1952.224.  Final 
approval  determination,  has  been  added 
to  reflect  the  determination  granting 
final  approval  4Mk^  plan.  The  new 
paragraph  contains  a  more  accurate 
description  of  the  scope  of  the  plan  than 
the  one  contained  in  the  initial  approval 
decisioiL 

Newly  redesignated  S  1952.225,  Level 
of  Federal  enforcement  has  been 
revised  to  reflect  the  State's  18(e)  status. 
The  new  paragraph  replaces  former 
S  1952.222,  which  described  the 
relationship  of  State  and  Federal 
enforcement  under  an  Operational 
Status  Agreement  which  was  entered 
into  on  November  11, 1974.  Federal 
concurrent  enforcement  authority  has 
been  relinquished  as  part  of  the  present 
18(e)  determination  for  Tennessee,  and 
the  Operational  Status  Agreement  is  no 
longer  in  effiect  Section  1952.225 
describes  the  issues  where  Federal 
authority  has  been  terminated  and  the 
issues  where  it  has  been  retained  in 
accordance  with  the  discussion  of  die 
effects  of  the  lB(e)  detominatioB  set 
fortii  earlier  in  the  fvesent  Federal 
Register  notice. 


While  moat  of  the  existing  Subpart  P 
has  been  retained,  paragraphs  within 
the  subpart  have  been  rearranged  and 
renumbered  so  that  the  major  steps  in 
the  development  of  the  plan  (initial 
approval,  developmental  stepa. 
certification  of  completion  of 
developmental  stepe  and  final  plan 
approval)  are  set  forth  in  chronological 
order.  Related  editoriai  changes  to  the 
subpart  include  modificatian  of  the 
heading  of  §  1952,220.  to  dearly  identify 
the  1973  initial  plan  m>proval  decision  to 
which  it  rriates.  The  addreasea  of 
locations  where  State  plan  documents 
may  be  inspected  have  been  updated 
and  are  found  in  1 1952,226. 

Regulatory  Flaxifaifity  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Act  of  1980  (5  U.S.C  601.  et 
seq.)  that  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Final  approval  unll  not  place  small 
employers  in  Teimessee  tmder  any  new 
or  different  requirements  nor  would  any 
additional  burden  be  placed  upon  the 
State  government  beyond  the 
responsibilities  already  assumed  as  part 
of  ihe  approved  plan.  A  certifica^on  to 
this  effect  was  previously  forwarded  to 
the  Chief  Counsel  for  Advocacy.  &nall 
Business  Adaiinistratiaik 

list  of  Subjects  in  29  CFR  ^rt  1952 

Intergovernmental  relations.  Law 
enforcement  Occupational  safety  and 
health. 

(Sec.  18.  84  SUt  1608  (29  U.S.C.  867);  29  CFR 
Part  1902.  Secretary  of  Labor's  Older  No.  9- 
83  (48  FR  35736)) 

Signed  at  WflMogton.  D.C..  this  22nd  day 
of|uiyl985. 

Patrick  K.  Tysoo, 

Acting  Asaiatant  Secretary. 

PART  1952-{AMENDED] 

Accordingly.  Subpart  P  of  29  CFR  Part 
1952  is  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1952 
continues  to  read* 

Audiority:  Sec.  la  84  Stat  1608  (28  U  AC 
667);  29  CFR  Part  1902.  Secretary  of  Ubor's 
Order  No.  9-8t  (48  FR  35736). 

S195Z220   {Amandadl 

2.  Section  1952.220  is  amended  by 
revising  the  heading  to  read:  §  1952.220 
"Description  of  the  plan  as  iiutially 
approved." 

SS  1«S2,221, 1962,221. 1962,22s.  an« 

1962,224   (RadasloMladaaH  1962^26. 
1952,229, 1952,221  antf  19SU22, 
RaspacUwaiy] 

3.  Section  1952.221  is  Redesignated  as 
S  1952.226 


4.  Section  19S2222  is  Redesignated  as 
11952.225 

5.  Sectioo  1952J23  is  Redesignated  as 
§1952,221 

6.  Secttoa  1952.224  is  Redesignated  as 
§1952.222 

7.  The  Table  of  contents  for  Part  1952. 
Subpart  P  is  revised  to  reed  as  foUown 

Subpart  P—Tamasaaa 

1962.220  DcMxiptiaa  of  the  plan  as  Mtiaiiy 
approved 

1952.221  DevelofMncntal  tImmj.!. 

1852.222  Coaqdetton  of  developaiental  steps 
and  certification. 

1952.223  Compliance  staffing  lienchmaiks. 

1952.224  Final  approval  deterrainatkm. 

1952.225  Level  of  FsderalenfoRseneat 
1952.228    Where  the  plan  Bay  be  iHpected 

8.  New  §§  1952.223  and  1952.224  are 
added  to  read  as  follows: 


§1952,222 


Under  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Manbalt 
compUance  staffing  levels  (benchmarks) 
necessary  for  a  "fully  effective" 
enforcement  prograai  were  reqaired  to 
be  established  for  each  State  operatii^ 
an  approved  State  plan.  In  Septenber 
1984  Tennessee,  in  conjunction  with 
OSHA.  compietad  a  reassessment  of  the 
levels  initially  vgWrfiMled  in  1960  and 
proposed  revised  compliance  staffing 
benchmarks  of  22  safety  and  14  health 
compliance  officers.  After  opportunity 
for  public  comment  and  service  on  the 
AFLr<30.  die  Assistant  Secretary 
approved  tiiese  revised  staffing 
requirements  on  July  22. 1965. 

81952224    niialB|piliislilslsin*isMiiM 


(a)  In  accordance  with  sectioa  16(e)  of 
the  Act  and  procedures  in  29  CFR  PM 
1902.  and  after  determination  diat  die 
State  met  the  "folly  effective" 
compliance  staffing  benchmarks  as 
revised  inipi  in  response  to  a  Court 
Order  inMI-CTO  v.  MarehaB  (CA  74- 
406).  and  was  satisfoctorily  providing 
reports  to  OSHA  duoogh  participation 
in  the  Federal-State  Unffied 
Management  faiformation  System,  die 
Assistant  Secretary  evaluated  actual 
operations  under  the  Tcnnesaee  State 
plan  for  a  period  (tf  at  least  <me  year 
following  oefdfication  of  completion  of 
developmental  steps  (43  FR  20960). 
Based  on  the  16(e)  Evaluation  Report  fbr 
the  period  of  Oi^ober  1962  throoq^ 
ManA  1964,  and  after  opportunity  for 
public  ooounent,  the  Assistant  Secretary 
determined  diat  in  operation  the  State  of 
Tennessee's  eocopational  safiety  heeldi 
program  is  at  least  as  effective  as  the 
Federal  prograai  in  providing  safe  and 
healthful  employment  and  |rfaoes  of 
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(bl  In  accordance  with  section  18(e). 
finaUannroval  relinaiiinhpii  Fprlpral 


may  not  be  Federally  applied.  In  the 
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Federal  Regiator  /  Vol.  sq  No.  140  /  Monday.  Jnly  22.  1885  /  Rules  and  Regtialioiia 


vehicular  ti^affic  yet  stiU  i»ovide  for  die       been  redesignated  as  §  417.277,  Legal  Service  aaaU  craa  advisotr  or  wt 


29II7D  Fed«iai  Regteter  /  Vol.  50. 


5  0 


140 


J   L 
2  2 


employment  and  meets  the  criteria  for 
final  State  plan  approval  in  section  18(e) 
of  the  Act  and  implementing  regulations 
at  29  CFR  Part  1902.  Accordingly,  the 
Tennessee  plan  was  granted  final 
approval  and  concurrent  Federal 
enforcement  authority  was  relinquished 
under  section  18(e)  of  the  Act  effective 
July  22. 1985. 

(b)  The  plan  which  has  received  final 
approval  covers  all  activities  of 
employers  and  all  places  of  employment 
in  Tennessee  except  for  private  sector 
maritime,  railroad  employment 
employment  at  Tennessee  Valley 
Authority  facilities  and  on  military 
bases,  as  well  as  any  other  properties 
ceded  to  the  United  States  Government 

(c)  Tennessee  is  required  to  maintain 
a  State  program  which  is  at  least  as 
effective  as  operations  under  the 
Federal  program;  to  submit  plan 
supplements  in  accordance  with  29  CFR 
Part  1953;  to  aUocate  sufficient  safety 
and  health  enforcement  staff  to  meet  the 
benchmarks  for  State  staffing 
established  by  the  U.S.  Department  of 
Labor,  or  any  revisions  to  those 
benchmarks;  and.  to  furnish  such  reports 
in  such  form  as  the  Assistant  Secretary 
may  from  time  to  time  require. 

9.  Newly  redesignated  99  1952.225  and 
1952.226  are  revised  to  read  as  follows: 

S1952.22S    UvalofFMtonrianforcMMnt 

(a)  As  a  result  of  the  Assistant 
Secretary's  determination  granting  final 
approval  to  the  Tennessee  plan  under 
section  18(e)  of  the  Act  effective  July  22, 
1985,  occupational  safety  and  health 
standards  which  have  been  promulgated 
under  section  6  of  the  Act  do  not  apply 
with  respect  to  issues  covered  under  the 
Tennessee  plan.  This  determination  also 
relinquishes  concurrent  Federal  OSHA 
authority  to  issue  citations  for  violations 
of  such  standards  under  sections  5(a)(2) 
and  9  of  the  Act  to  conduct  inapections 
and  investigations  under  secttoa  8 
(except  those  necessary  to  conduct 
evaluation  of  the  plan  under  section 
18(b)  and  other  inspections, 
investigations,  or  proceedings  necessary 
to  carry  out  Federal  responsibilities  not 
specifically  preempted  by  section  18(e)); 
to  conduct  enforcement  proceedings  in 
contested  cases  under  section  10;  to  - 
institute  proceedings  to  correct 
imminent  dangers  under  section  13;  and 
to  propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  under  section  17.  The 
Assistant  Secretary  retains  jurisdiction 
under  the  above  provisions  in  any 
proceeding  commenced  under  sections  9 
or  10  before  the  effective  date  of  the 
18(e)  determination. 
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(b  In  accordance  with  section  18(e), 
final  approval  relinquishes  Federal 
OSH  \  authority  only  with  regard  to 
occu  >ational  safety  and  health  issues 
cove  «d  by  the  Tennessee  plan.  OSHA 
retai  is  full  authority  over  issues  which 
are  i  ot  subject  to  State  enforcement 
unde  r  the  plan.  Thus,  Federal  OSHA 
retai  is  its  authority  relative  to  safety 
and  lealth  in  private  sector  maritime 
acti\^ties  and  will  continue  to  enforce 
all  pi  ovisions  of  the  Act  rules  or  orders, 
and  I  ill  Federal  standards,  current  or 
futui  i,  specifically  directed  to  maritime 
emp!  ayment  (29  CFR  Part  1915,  shipyard 
emp  ayment  Part  1917.  marine 
term  nals;  Part  1918.  longshoring;  Part 
1919  gear  certification)  as  well  as 
prov  sions  of  general  industry  standards 
(29  C  FR  Part  1910]  appropriate  to 
haza  rds  found  in  these  employments), 
railr  lad  employment  not  otherwise 
regu  ated  by  another  Federal  agency, 
empl  syment  at  Tennessee  Valley 
Auth  Drity  facilities  and  on  military 
base  I.  Federal  jurisdication  is  also 
retai  led  with  respect  to  Federal 
gove  Timent 'employers  and  employees. 

In  addition,  any  hazard,  industry, 
geographical  area,  operation  or  facility 
over  w^ph  the  State  is  unable  to 
effec  tfvely  exercise  jurisdiction  for 
reas(  ms  not  related  to  the  required 
perfc  rmance  or  stracture  of  the  plan 
shall  be  deemed  to  be  an  issue  not 
cove  -ed  by  the  finally  approved  plan, 
and  shall  be  subject  to  federal 
enfotcement.  Where  enforcement 
jurisiicton  is  shared  between  Federal 
and  State  authorities  for  a  particular 
areaJproject  or  facility,  in  the  interest 
of  ad  ministrative  practicability  Federal 
jurisi  liction  may  be  assumed  over  the 
entir  i  project  or  facility.  In  either  of  the 
two  ( iforementioned  circumstances, 
Fede  ral  enforcement  may  be  exercised 
immi  idiately  upon  agreement  between 
Fede  ral  and  State  OSHA. 

(cl  Federal  authority  under  provisions 
of  th  !  Act  not  listed  in  section  18(e)  is 
una!  acted  by  final  approval  of  the  plan. 
Thui ,  for  example,  the  Assistant 
Seer  stary  retains  his  authority  under 
secti  )n  11(c)  of  the  Act  with  regard  to 
com;  tlaints  alleging  discrimination 
agai  ist  employees  because  of  the 
exer  ase  of  any  right  afforded  to  the 
emp  oyee  by  the  Act  although  such 
com  ilaints  may  be  referred  to  the  State 
for  li  ivestigation.  The  Assistant 
Seer  stary  also  retains  his  authority 
und(  r  section  6  of  the  Act  to  promulgate, 
mod  fy  or  revoke  occupational  scifety  . 
and  lealth  standards  which  address  the 
wor]  ing  conditions  of  all  employees, 
inch  ding  those  in  States  which  have 
rece  ved  an  affirmative  18(e) 
dete  mination,  although  such  standards 


may  not  be  Federally  applied.  In  the 
event  that  the  State's  18(e)  status  is 
subsequently  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards,  including  any  standards 
promulgated  or  modified  during  the  18(e) 
period,  would  be  Federally  enforceable 
in  that  State. 

(d)  As  required  by  section  18(f)  of  the 
Act  OSHA  will  contihurto  monitor  the 
operations  of  the  Tennessee  State 
program  to  assure  that  the  provisions  of 
the  State  plan  are  substantially 
complied  with  and  that  the  program 
remains  at  least  as  effective  as  the 
Federal  program.  Failure  by  the  State  to 
comply  with  its  obligations  may  result  in 
the  revocation  of  the  final  determination 
under  section  18(e),  resumption  of 
Federal  enforcement  and/or 
proceedings  for  withdrawal  of  plan 
approval. 

§1952.226    WlMf*  the  plan  may  IM 
inspected. 

A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Room  N3476, 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  1375  Peachtree 
Street  NE.,  Suite  587,  Atlanta,  Georgia 
30309;  and  Office  of  the  Commissioner, 
Tennessee  Department  of  Labor,  501 
Union  Building,  Suite  "A"— 2nd  Floor, 
Nashville,  Tennessee  37219. 

[FR  Doc.  85-16833  Filed  "HIMS;  MS  am] 
MIXING  CODE  4510-2t-ll 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
(CG07-S4-18] 

Drawbridge  Operation  Regulations; 
Clearwater  Pass,  FL 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  city  of 
Clearwater  the  Coast  Guard  is  changing 
the  regulations  governing  the  Clearwater 
Pass  bridge  by  permitting  the  number  of 
openings  to  be  limited  during  certain 
periods.  This  change  is  being  made 
because  of  increased  vehicular  traffic 
and  multiple  draw  openings.  This  action 
will  accommodate  the  needs  of 


vehicular  traffic  yet  still  i»ovide  for  ttie 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  August  21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Walt  Paskowsky  (306)  950-4103. 
SUPPLEMENTARY  WTOIHIAIIDW.  On  May 
10, 1984  die  Coast  Guard  published  (49 
FR  19849)  a  proposal  to  revise  these 
regulations.  The  proposed  regulations 
were  also  published  in  a  public  notice 
issued  by  Commander,  Seventh  Coast 
Guard  District  on  May  22. 1984.  In  each 
notice  interested  persons  were  given 
until  June  28. 1984  to  submit  comments. 

Drafting  brfonnatioii 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowyky.  Bridge 
Administration  SpeciaUst  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discttsoon  (rf  CoBunents 

Forty-five  comments  were  received. 
Seven  letters  including  one  with  15 
signatives  supported  die  proposal.  One 
letter  of  support  expressed  concern  for 
the  movement  of  emergency  vehicles,  for 
unnecessary  openings  for  vessel 
appurtenances,  and  for  die  training  and 
quality  of  bridgetenders.  These  concerns 
are  addressed  in  33  CFR  117.31, 117.11, 
and  117.7(bNl).  reqtectively. 

Ten  individnal  letters  and  23 
preprinted  form  letters  opposed  the 
proposal  These  oomnents  noted  that 
Clearwater  Pass  is  narrow,  subfect  to 
strong  currents,  and  congested  with  boat 
traffic.  They  noted  that  die  relatively 
narrow  horizontal  dearaace  of  the 
bridge  (SO  feet)  often  limits  passage  to 
one  vessel  at  a  time,  lliey  also  noted 
that  Clearwater  Pass  is  the  only  nearby 
route  to  and  from  the  Gulf  of  Mexico. 
The  Coast  Gucutl  agrees  that  diese 
concerns  are  valid  and  therefcxe 
evaluated  temporary  regulations  at  this 
bridge  in  November  and  December  1984. 
We  requested  pubhc  comment  on  the 
effect  of  the  temporary  regulations  but 
received  none.  c5ur  on  site  observatiiHU 
of  this  test  and  a  favorable 
recommendation  from  the  city  of 
Clearwater  led  to  oar  decision  to 
implement  this  final  rule. 

Other  comments  were  received 
suggesting  alternative  time  sdiedules, 
coordinating  openings  with  die 
Clearwater  Memorial  bridge,  building  a 
high  level,  fixed  bridge,  and  dredging 
additional  routes  to  die  Gulf  of  Mexico. 
These  suggestions  were  considered  but 
not  adopted. 

There  are  several  minor  differences 
between  the  final  rule  and  the  proposed 
rule:  These  regulations  were  formeriy 
designated  as  1 117.467  but  have  since 


been  redesignated  as  9  J17.277.  Legal 
holidays  bave  been  identified  as  federal 
holidajrs.  Small  craft  warnings  have 
been  correctly  identified  as  small  craft 
advisories.  The  U.S.  Weather  Service 
has  been  correctly  identified  as  the 
National  Weather  Service.  Since  the 
Coast  Guard  is  reconsidering  (50  FR 
27026)  die  anmipriateness  of  special 
regulations  for  'Vegulariy  scheduled 
CTuise  vessels"  this  term  bss  been 
deleted  from  the  regulation.  I¥ovisions 
for  special  opeaing  signals  and  die 
posthig  of  signs  have  bera  deleted  since 
they  are  now  contained  in  99 117.15  and 
117.55,  respectively. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-raajor  under  BxecutiYe  CNder 
12291  of  Federal  Regalation  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evcduation  is 
unnecessary.  We  conclude  this  because 
the  regulations  exempt  tugs  with  tows. 
Since  die  economic  impact  of  diese 
regulations  is  expected  to  be  minimal, 
die  Coast  Guard  certifies  that  diey  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  ot  small 
entities. 

List  of  Subjecto  in  33  CFR  Part  117 

Bridges. 

Regidations 

In  consideration  of  the  foregoing.  Part 
117  of  "nde  33.  Code  of  Fedetal 
Regulations,  is  amended  as  follows: 

PART  117-OIUWBniDOC 
OPERATION  RBQULATIONt 

1.  The  audiority  citation  for  Part  117 
continues  to  read  as  foUowa: 

Audiaiiljr:  33  U.S.C  4S8;  40  CFR  1.4B  and  33 
CFRlilfr-^ 

2.  Section  117.277  is  revised  to  read  as 
follows: 

117.277   CIsarwateiPasa. 

(a)  The  draw  of  die  SR  699  bridge 
shall  open  on  signal  except  as  provided 
below. 

(b)  From  12  noon  to  6  p  jn.  on 
Saturdays.  Sundays,  and  federal 
hoUdays  the  draw  need  a|)en  only  on  the 
hour,  quartar-hoot,  half-iiour  and  three- 
quarter  hour.  Public  vessels  of  the 
United  States,  togs  widi  tows,  and 
vessels  in  distress  shaU  be  passed  at 
anytime. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b},  the  draw  shall  open  on 
signal  whenever  a  National  Weather 


Service  aanll  craft  advisary  or 
for  winds  of  greater  inoe  is  in 

(d)FrtnBllp.aLto7 
up  to  10  —iwiHaf  aay  be 
the  drawtender  has  bees 
tdephcme  or  radiotelephone. 

Dated:|uly9. 
AJL 


of 
by 


Captain,  US.  Coa^Ommdi 
Seventh  Coamt  GmardDiMriet  Acti^ 
(FR  Doc  VMtMmA  7-1 


33  CFR  PM 117 

IC007-«S-13] 


Quir 


:  Coast  Gnard.  DOT. 

ACnOK  Final  rule. 


v:  At  die  icqoest  of  &e  Florida 
Department  of  Transpoftetian  dw  Goast 
Guard  is  «iriA^  regulatiaas  y^— mji^ 
the  Sieste  Key  bridge  by  piiiiuiiup  i^ 
number  of  openiws  to  be  BnitadaHiii^ 
certain  periods.!^  ckange  is  being 
made  because  vehicular  traSBc  has 
increased.  Tliis  action  will 
accommodate  die  needs  of  vdncular 
traffic  yet  stffl  provide  for  te 
reasonable  needs  of  navigatian. 

EFncnvE  OAic:  These  regulations 
become  eflective  on  August  21.  UK. 

Mr.  Walt  Paskowsky.  (306)  350-410. 

29. 1985  die  Coast  Gaaid  pnUishad  (60 
FR  16721)  a  proposal  to  reviae  r 
regulations.  TIk  praposad 
were  also  poWishnd  in  a  pobllc  i 
issued  by  Commander.  Sevmlh  Coast 
Gnard  District  on  May  7.  lOH.  Is  oncii 
notice  interested  persons  ware  given 
until  Jime  13, 1985  to  submit  ( 


Dialing] 

Hie  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky.  Brif^ 
Administration  Specialist  pnqect 
officer,  and  Lieutenant  Commander  Ken 
Gi^y,  project  attorney. 

Discussian  of  ( 


A  total  of  123  ooramente  ^ 
recoved.  Mne  soppotted  the  prapoeaL 
Three  opposed  any  restricHens  OB 
bridge  openings  and  fs  voted  tetentien  of 
die  existtng  rsquirasMiM  diat  te  bridge 
open  on  sigpal  at  dl  times.  Ten 
commenteia,  hniuding  the  dty  of 
Sarasote,  the  Southwest  Florida 
Regional  banning  CoundL  and  two 
community  associations,  requested  diat 
the  bridge  openings  be  limited  to  half- 
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District  on  May  21, 1985.  In  each  notice 
...       interested  Dersona  utafa  aivpn  until  Inno 
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hour  intervals  instead  of  the  quarter- 
hour  intervals  proposed  and  that  the 
regulation  be  effective  seven  days  a 
week  instead  of  just  weekends  and 
holidays.  In  addition,  another  101 
commenters  sent  in  preprinted  postcards 
favoring  daily,  half-hour  openings. 

Restricting  drawbridge  openings  on 
weekdays  is  beyond  the  scope  of  the 
proposed  regulation.  Weekday 
regulations  were  considered  in 
formulating  the  proposed  rule  but  were 
rejected  because  of  infrequent  weekday 
openings  (less  than  one  per  hour). 

Weekend  openings  averaged  3.5  per 
hour  with  peak  activity  (4.2  openings) 
occurring  between  1  p.m.  and  2  p.m.  The 
Coast  Guard  believes  that  limiting 
weekend  openings  to  one  every  30 
minutes  would  create  unsafe  vessel 
congestion  near  the  bridge  and  increase 
vehicular  tragic  delays  as  the  draw 
remained  open  until  all  accumulated 
vessels  passed  through  the  span. 
Authorizing  an  opening  every  15  minutes 
would  reduce  unsafe  vessel  delays  and 
virtually  eliminate  vehicular  delays  that 
result  from  "back-to-back"  draw 
openings  permitted  by  the  existing 
regulations.  Some  conmienters 
mistakenly  believed  that  the  proposed 
rules  would  require  the  bridge  to  open 
every  15  minutes,  even  if  no  vessels 
were  waiting.  Actually,  these  rules 
should  reduce  the  weekend  rate  of  3.5 
openings  per  hour  as  vessels  would 
share  scheduled  openings  and  would  no 
longer  require  individual  openings. 
Thirty  minute  intervals  between 
openings,  as  requested  by  most 
commenters,  would  occur  whenever  a 
scheduled  opening  is  avoided  by  this 
forced  sharing  of  bridge  openings. 

Ecaaomic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifles  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Lbt  of  Subjecto  in  33  CFR  Part  117 
Bridges. 
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Reguhdoiis 

In  donsideration  of  the  foregohig,  Part 
117  ol  Title  33,  Code  of  Federal 
ReguBtions,  is  amended  as  follows: 

PARI  117— DRAWBRIDGE 
OPEF  ATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
contii  lues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFRl,[»-l(g). 

2.  S  ection  117.287  is  revised  by  adding 
a  new  j 
follov  s 


§117JS7    Gulf  Intracoastal  Wattrway, 
Caloo#ahatchM  Rivw  to  Ptrdido  RIvsr. 


(b-) 


bridgi 
on  si; 
p.m 


the 
three-  j 


paragraph  (b-1)  to  read  as 


.  The  draw  of  the  Siesta  Key 
,  mile  71.6  at  Sarasota,  shall  open 
il,  except  that  from  11  a.m.  to  6 
Saturdays,  Sundays,  and  federal 
holidays,  the  draw  need  open  only  on 
,  quarter-hour,  half-hour,  and 
uarter  hour. 


on: 


hcur. 


Dat«  d:  July  la  1985. 
A.R.  L  inelere, 

Captai  fj,  U.S.  Coast  Guard,  Commander, 
Seveni  i  Coast  Guard  District,  Acting. 
[FR  Doc.  85-17351  Filed  7-19-85: 8:45  am] 
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33  OF  1  Part  117 
[CGD7  -95-15] 

Drawl  iridge  Operation  Regulations; 
Oiclawjaha  River,  FL 

AQENev:  Coast  Guard,  DOT. 
Acnofi:  Final  rule. 


8UMM  «y:  At  the  request  of  the  Marion 
Count  f  Commission  the  Coast  Guard  is 
chang  ng  the  regulations  governing  the 
State  load  464  drawbridge  at  Moss  Blu^ 
to  pro  fide  that  the  draw  need  not  open. 
This  c  lange  is  being  made  because  no 
requei  ts  have  been  made  to  open  the 
draw  n  the  past  six  years.  This  action 
will  n  lieve  the  bridge  owner  of  the 
burde  i  of  maintaining  the  machinery 
and  o  having  a  person  available  to  open 
the  dr  iw  yet  still  provide  for  the    ^ 
reasoi  able  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
beconie  effective  on  August  21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky,  (305)  350-4103. 
8UPPUMENTARY  INFORMATION:  On  May 
13  and  May  21, 1985  the  Coast  Guard 
pubU  Aed  (50  FR  19955  and  50  FR  20918) 
a  pronosal  to  revise  these  regulations. 
The  pioposed  regulations  were  also 
publia  led  in  a  public  notice  issued  by 
Comn  ander.  Seventh  Coast  Guard 


District  on  May  21, 1985.  In  each  notice 
interested  persons  were  given  until  June 
27, 1985  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discussion  of  Comments 

The  only  conmient  received  was  from 
the  Florida  Department  of 
Transportation  advising  that  the  bridge 
was  on  State  Road  464  rather  than  State 
Road  46  as  indicated  in  the  existing  rule 
and  proposed  revision.  The  final  rule 
incorporates  this  correction. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
of  the  lack  of  navigation  upon  the 
waterway  requiring  the  opening  of  the 
bridge.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.319  is  revised  to  read  as 
follows: 

§117.319    Oklawalta  Rivsr. 

(a)  The  draws  of  the  Sharpes  Ferry 
(SR  40)  bridge,  mile  55.1,  Muclan  Farms 
bridge,  mile  63.9,  and  the  Starkes  Ferry 
(SR  42)  bridge,  mile  73.a  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 


(b)  The  draw  of  the  Moss  Bluff  (SR 
464)  bridge,  mile  66.0.  need  not  open  for 
the  passage  of  vessels. 

Dated:  July  9. 1985. 
A.R.  Larzelere, 

Captain,  U.S.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District,  Acting. 
[FR  Doc.  85-17353  Filed  7-19-85: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  254 

National  Forest  Townsltet 

agency:  Forest  Service.  USDA. 
action:  Final  rule. 


summary:  These  revised  regulations 
establish  standards  to  expedite 
processing  of  sales  of  certain  National 
Forest  System  lands  to  governmental 
entities  pursuant  to  the  National  Forest 
Townsite  Act  of  July  31. 1958  (72  Stat. 
438: 16  U.S.C.  478a)  as  amended  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2743;  43  U.S.C. 
1722).  The  revision  of  these  regulations 
clarifies  the  existing  process,  provides 
for  prior  designation  of  potential 
townsites  by  the  Secretary  of 
Agriculture  or  the  Secretary's  designee, 
expedites  case  processing  by  reducing 
the  number  of  decision  levels,  and 
reduces  regulatory  impact  on  nonfederal 
entities. 

EFFECTIVE  DATE:  July  22. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Haarala,  Lands  Staff,  Forest 
Service.  (703)  235-2161. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  to  expedite 
processing  of  sales  under  the  National 
Forest  Townsite  Act  was  published  on 
September  17, 1984.  at  49  FR  36405. 
Individual  responses  were  received  from 
4  sources:  2  business  and  2  Federal 
Government  A  summary  of  the 
comments  and  actions  taken  in  response 
to  the  comments  follow  along  with  other 
minor  changes  in  the  text  resulting  from 
further  agency  consideration  of  the 
proposed  rule.  The  comments  and 
changes  are  keyed  to  section  headings 
of  the  proposed  rule. 

Response  to  Public  Conunents 

Section  254.20    Purpose  and  scope. 

The  conunents  on  this  section  dealt 
with  whether  the  existing  5-acre 
minimum  on  lands  to  be  sold  had  been 
deleted.  Reviewers  also  felt  there  was  a 
need  to  clarify  the  intent  of  the  terms 
"intensive"  and  "seasonal  or  outside"  as 


used  in  paragraph  (b)(1)  and  (b)(2)  to 
define  acceptable  and  unacceptable 
indigenous  community  objectives.  In 
response  we  confirm  that  the  minimiiTn 
acreage  requirements  were  deleted  from 
the  proposed  rule.  Experience  has 
shown  that  individual  tracts  of  less  than 
an  acre  are  required  by  some  local 
governmental  entities.  We  also  agree 
that  use  of  the  terms  "intensive"  and 
"seasonal  or  outside"  in  the  test  tends  to 
confuse  rather  than  clarify  the  meaning 
of  acceptable  indigenous  communify 
objectives.  The  text  has  been  revised  to 
exclude  these  terms  bom  the  final  rule. 
We  l>elieve  the  revised  text  retains  the 
Congressional  intent  of  the  Townsite 
Act  which  is  to  limit  conveyances  for 
essential  communify  needs  resulting 
from  internal  growth  and  frY>m  the  need 
to  improve  and  modernize  the  facilities 
and  services  of  an  established 
community. 

Section  254.22   Designation  and  public 
notice. 

The  reference  to  §  254.20  has  been 
deleted  bom  paragraph  (2)(1)  since  it  is 
not  relevant  to  the  application 
procedure. 

Section  254.25    Survey. 

The  comments  on  this  section 
questioned  Forest  Service  authorify  to 
survey  designated  townsite  lands,  the 
standards  to  be  followed  in  conducting 
such  surveys,  and  the  recording  of 
survey  documents. 

In  response,  the  Forest  Service 
authority  to  designate,  subdivide  or 
survey,  and  dispose  of  National  Forest   - 
System  lands  designated  for  townsite 
purposes  remains  unchanged  bom  the 
previous  regulations.  Also  since 
extensive  standards  and  direction 
covering  surveying  and  the  other 
functions  for  the  conveyance  of  National 
Forest  System  lands  already  exists  in 
other  regulations  and  directives,  the 
duplicate  standards  were  deleted  from 
the  revised  text  of  the  final  rule.  In 
addition  to  the  changes  made  in 
response  to  public  comment,  several 
other  provisions  (254.20(b).  254.22(b), 
254.23  (a)(1)  and  (b))  were  rewritten  to 
be  clearer  and  more  precise.  These 
revisions  do  not  change  the  intent  or 
effect  of  these  provisions  as  they 
appeared  in  the  proposed  rule. 

Regulatory  Impact 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  Little  or  no  effect  on  the 
economy  will  result  from  this  regulation. 
Since  the  rule  provides  streamlined 
procedures  for  processing  townsite 
applications,  time  and  costs  to  the 


Federal  Government  and  to  other  units 
of  government  in  hanHling  these  cases 
should  l>e  significantly  reduced. 

The  Assistant^ecretary  of  Agricultuic 
for  Natural  Resources  and  tfie 
Environment  has  determined  that  ttiis 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of -small  entities.  Furdiermofe.  it 
would  result  in  reducing  procedures  agd 
associated  paperwcnk. 

The  regulation  does  not  significantfy 
affect  the  environment;  Aerefdre.  an 
environmental  impact  statement  is  not 
required  under  die  NatioDal 
Environmental  Policy  Act  of  1908. 

List  of  Subjects  in  31  CFR  Part  254 

National  forests.  Public  lands — 
acquisition  and  exdianges.  Pennits. 
Sales. 

Therefore,  iat  iSbe  reasons  set  fortli  in 
the  preamble.  Part  254  of  Tide  36  of  Ae 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

PART  2S4-LAIID  OWNERSWP 
ADJUSTMENTS 

dCC- 

254.20  Purpose  and  scope. 

254.21  ^iplications. 

254.22  Designation  and  public  ootioe. 

254.23  Studies,  aneasmentt.  and  approvaL 

254.24  Conveyance. 

254.25  Survey. 
254.28  Appraisal 

Audiarity:  Pub.  L  Sfr-GSft  72  Stat  438: 16 
U.S.C.  478a.  u  amended  l>y  Sec  213.  Pub.  L 
94-579. 90  Stat  27431. 

Subpart  B— National  FofeatTownsNae 

{254^   Purpoeeendseope. 

(a)  A  Forest  Service  official  may.  upon 
application,  set  aside  and  designate  for 
townsite  piuposes  up  to  640  acres  of 
National  Forest  System  lands  adjacent 
to  or  contiguous  to  an  established 
communify  in  Alaska,  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon.  Utah. 
Washington,  and  Wyoming. 

(b)  National  Forest  System  lands, 
needed  by  a  communify.  may  l)e  sold 
imder  the  Townsite  Act  for  fair  market 
value  if  those  lands  would  serve 
indigenous  communify  objectives  diat 
outweigh  the  public  objectives  and 
values  of  retaining  die  lands  in  Federal 
ownership.  Indigenous  conununify 
objectives  may  include  space  for 
housing  and  for  service  industries, 
expansion  of  existing  economic 
enterprises,  new  industries  utilizing 
local  resources  and  skills,  public 
schools.  pubUc  health  facilities, 
communify  parks,  and  other  recreatioa 
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areas  for  local  citizens,  but  would 
exclude  such  uses  as  commercial 


nntpmrisoa  nr  naiu  inrfnahnc 


Btlfl 


(l){Determine?  if  the:  applicant  has. 
mad^  a  satisfactory  showing' that  the 


lonri  I 


necessary  tract  sunvey  and' boundary 
posting  (rf  National'  Forest  System  land! 
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Between  1976  and  1980  the  law 
permitted  the  VA  to  determine  whether 

a  veteran's  nrnDrpSn  U/ns  cnfiafnrtnnr  K.I 


determined  by  the  regularly  prescribed 
standards  and  practices  of  a  school.  As 

B»ata<4    r.K«..«      __..■-•: I I..    •_ 


Defense  Acquisition  Regulatory  CounciL 
OASD(A&L)(AM)(DARS).  Room  3D139. 
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areas  for  local  citizens,  but  would 
exclude  such  uses  as  conunennal 
enterprises  or  new  industries  and 
housing  projects  that  would  change  the 
character  of  the  local  community. 

§2S4^1    ApiMcatlofw. 

(a)  An  application  to  purchase 
National  Forest  System  lands — 

(1)  Must  be  made  by  designated 
ofncials]  authorized  to  do  business  in 
the  name  of  a  county,  city,  or  local 
governmental  subdivision; 

(2)  May  be  in  the  form  of  a  letter, 
ordinance,  or  resolution; 

(3)  Must  be  furnished  to  the  DisMct 
Ranger  or  the  Forest  Supervisor  for  the 
National  Forest  area  in  which  the  lands 
are  situated;  and 

(4)  Must  be  limited  to  640  acres  m  less 
adjacent  to  an  established  community. 

(b)  An  application  must  be 
accompanied  by — 

(1)  A  description  of  the  land  desired; 
and 

(2)  A  development  plan,  consisting  of 
a  narrative  statement  and  map,  which 
gives  a  detailed  description  of  the 
intended  use  of  the  site  and  how 
essential  community  needs  will  be  met 
by  the  purchase. 

§254.22   Deslgnrtlon  andpuhicnoMce. 

(a)  A  Forest  Service  official  must — 
(1)  Ensure  the  application  meets  the 

requirements  of  S  254.21; 

[2]  Process  an  order  to  set  aside  and 
designate  the  lands  for  townsite 
purposes;  and 

(3)  Transmit,  where  applicable,  a  copy 
of  the  designation  order  to  the  State 
Director,  Bureau  of  Land  Management. 

(b)  The  designation  order  will 
segregate  the  lands  from  other  forms  of 
entry  as  long  as  the  application  remains 
in  force. 

(c)  The  designation  order  does  not 
preclude  compatible  land  adjustments 
under  the  Secretary's  authority  within 
the  area  set  asidis. 

(d)  A  Forest  Service  official  must 
prepare  a  public  notice  of  the  proposed 
townsite  sale  to  be  inserted  once  a  week 
for  4  consecutive  weeks  in  a  local 
newspaper 

(1)  The  notice  shall  include 
descriptive  information  on  the  proposed 
townsite  sale  and  identify  the  applicant 
and  responsible  Forest  Service  official; 
and 

(2)  A  period  of  45  days,  from  first  date 
of  publication,  must  be  provided  for 
accepting  public  comments. 

9254.23    Studies,  MMsamenta.  and 
approvaL 

(a)  After  initial  public  notice  has  been 
published,  a  Forest  Siervice  official  must 
conduct  the  necessary  studies  and 
assessments  to^ 


(1) 
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I  Determine  if  the:  applicant  has. 
mads  a  satisfectoiy  showing- that  the 
land  wilLmeet  essentiaLconummity 
needk  oesuiting  &om  internal  growth; 

(2)  Detenninv  if  land»  applied'  tot 
woul  1  serve' indigenous  community 
obje4  tives-tfaet  outweight  other  public 
obje<  tives  and  values  which  would  be 
serve  d  by  maintaining  such  a  tt<act  hi 
Fede  <ai  ownership) 

[3f  Determine  if  the  sale  would 
subsi  antfally  affect  or  impair  iinportant 
scenic  wildlife,  environmental, 
historical,  archeological  or  cultural 
valum; 

(4wvaluate  the  applicability  of  public 
comi  tents; 

(5)  Identify  the  extent  of  valid' existing 
ri^ti  and  uses:  and 

[flif  Determine  if  zoning  ordinances, 
covei  lants,  or  standards  are  needed  to 
protect  adjacent  National  Forest  land 
and  Id  protect  or  mitigate  vaiid  existing 
right]  and  uses. 

(b)  Upon  approval,  the  authorized 
Forei  t  Service  official  shall  take 

appn  ipriate  steps  to  have  an  assessment 
madt  of  the  fair  market  value  of  the 
land  and  process  the  conveyance 
pursdant  to  §S  254.24,  254.25,  and  254.26. 

(c)  Upon  disapproval,  a  Forest  Service 
offici  il  shall— 

(1)  Motify  the  applicant  in  writing.of 
the  reasons  the  proposal  is  not 
acceatable: 

(2]  Inform  the' applicant  of  alternate 
prop(  sals  under  other  authorities  and/or 
appei  d  rights. 

9254.M    Conveyance. 

(a)  Conveyance  of  the  approved 
tracti  s)  may  be  made  by  a  single 
trans  iction  or  by  multiple  transactions 
sprea  d  over  a  period  of  time  in 

accoi  dance  with  a  prearranged 
sche4  ule. 

(b)  The  authorized  Forest  Service 
ofHci  il  shall — 

(1)  Execute  and  convey  title  to  the       , 
town  lite  tract(a)  by  quitclaim  deed; 

(2)  Ensure  deeds  are  firee  of  terms  and 
covenants,  except  those  deemed 
necessary  to  ensure  protection  of 
adjadent  National  Forest  System  land 
and/i  >r  valid  existing,  rights  and  uses; 


and 
(3) 


Dehver  executed  deeds  to  the 


govei  nmental  body  upon — 

(i)  \doption  of  zoning  ordinance  and 
deve  opment  plan  if  found  necessary; 
and 

(ii)|Notice  from  the  authorized  Forest 
Servi  2e  Fiscal  Agent  that  payment  has 
been  received^ 

9254,25    Survey. 

Thi !  authorized  Forest  Service  official 
shall  conduct  or  provide  for  the 


necessary  tract  suwey  and  boundary 
posting  (rf  National' Forest  System  landi 

9254.26    AppralML 

Fair  market  value  of  townsite  tracts 
shall  be  determined  following  Forest 
Service  appraisal  procedures  and  the 
Uniform  Standards  for  Federal 
Acquisitions. 

Dated:  April  2&  1985. 
[PR  Doc.  85-17385  Filed  7-^9-85: 8:45  am] 
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VETERANS  ADMINISTRATIOM 
38  CFR  Part  21 

Veterane'  Etfueatton;  Reporte  of 
Unsatisfactory  Progress 

AOENCV:  Veterans'  Administradon; 
ACTION:  Final  regulations. 

SUMMARv:  The  VA  (Veterans' 
Administration)  is  am«iding  the 
regulation  dealing  with'  reposts  of  a 
veter«i!KQr  eligible  person's 
unsatiriactory  progress  in  training  under 
the  GI  Bill  This  is  a  tedmical 
amendment  which  eliminates  a 
reference  to  a  subparagraph  which  no 
longer  exists.  This  change  should 
eliminate  any  confusion  which  may 
have  been,  caused  by  this  obsolete, 
reference: 

EFFECTIVE  DATK  July  8, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Ediicatipn  Service, 
Department  of  Veterans  Benefitst 
Veterans'  Administration,  610  Vermont 
Avenue  NW.,  Washington^  DiG.  20420, 
(202)  389-2092. 

SUPFLEMENTARV  INFORMATION:  On 

pages  1549  and  1550  of  the  Federal' 
Register  of  January  11,  there  was 
published  a  notice  of  a  proposal  to 
amend  39  CFR  Part  21  in  onier  to  clarify- 
how  the  VA  vnll  determine  i^ether  a 
veteran'ii  or  eligible  person's  progress  is 
satisfactory. 

Interested  people  were  given  30  days 
to  submit  comments,  suggestions,  or 
objections.  The  VA  received  four  letters 
containing  comments  and  one  telephone: 
call.  Two  of  the  letters  were  from  school 
officials,  and  two  were  from- officials  of 
educational  organizations.  The 
telephone  call  was  from  an  official  of  a 
State  approving  agency. 

The  letter  writera  were  generally 
pleased  with  the  amended' regulation. 
They  thought  that  this  marked  the  end  of 
the  VA's  setting  standards  for 
educational  institutions. 


Between  1976  and  1980  the  law 
permitted  the  VA  to  determine  whether 
a  veteran's  progress  was  satisfactory  by 
using  either  the  school's  own  standards 
or  a  minimum  standard  contained  in  the 
law.  The  regulation  which  contained  this 
minimum  standard  was  9  21.4277(a)(2). 

In  1980  Pub.  L  96-466,  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980  was  enacted.  This 
law  amended  title  38,  United  States 
Code,  to  require  the  VA  to  use  the 
schools'  own  standards  when 
determining  whether  the  veteran's 
progress  was  satisfactory.  Accordingly, 
§  21.4277(a)(2)  was  removed  from  the 
Code  of  Federal  Regulations.  The  VA  no 
longer  imposed  its  own  standards  on 
schools  or  educational  institutions. 

However,  through  oversight  a 
reference  to  9  21.4277(a)(2)  was  left  in 
§  21.4203.  The  proposal  of  January  11 
was  designed  to  correct  this  oversight 
and  to  make  clear  that  only  the  schools' 
own  standards  will  be  used  to  determine 
satisfactory  progress.  Since  the  VA  is 
required  to  follow  the  United  States 
Code,  the  standards  formerly  found  in 
§  21.4277(a)(2)  have  not  been  followed 
since  the  law  was  changed  in  1980. 
Hence,  this  technical  amendment  should 
have  no  effect  on  the  way  in  which  the 
VA  is  determining  satisfactory  progress. 

The  State  approving  agency  thought 
that  the  VA  was  trying  to  prevent  State 
governments  or  State  approving 
agencies  from  requiring  schools  to  have 
certain  minimum  requirements  in  their 
standards  of  progress.  The  VA  is  not 
trying  to  usurp  the  functions  of  State 
governments.  If,  for  example,  a  State 
requires  that  a  school  establish  certain 
minimum  standards  in  order  to  obtain  a 
license  to  operate  in  that  State,  the  State 
approving  agency  may  include 
establishment  of  those  standards  as  an 
approval  criterion.  The  VA  does  not 
wish  to  encourage  schools  to  ignore 
State  laws  and  regulations,  and  the  VA 
does  not  think  that  this  amended 
regulation  will  have  that  effect. 
Accordingly,  the  regulation  is  being 
made  final  without  change. 

The  Administrator  of  Veterans  Affairs 
has  certified  that  amendment  of  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  die  (RFA)  Regulatory 
Flexibility  Act,  5  U.S.C.  601-602. 
Pursuant  to  5  U.S.C.  605(b),  the 
amendment  of  this  regulation,  therefore, 
is  exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  other  sections  which  deal 
with  standards  of  progress  already  state 
that  satisfactory  progress  will  be 


determined  by  the  regularly  prescribed 
standards  and  practices  of  a  school.  As 
stated  above,  regulations  already  in 
effect  state  that  those  standards  should 
be  related  to  the  student's  grade.  The 
amended  regulation  should  affect  only 
those  veterans  and  eligible  persons  who 
are  attending  schools  where  a 
misunderstanding  has  arisen  concerning 
the  VA's  policy  in  this  area. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  July  8, 1985. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  21— [AMENDED] 

38  CFR  Part  21.  VOCATIONAL 
REHABILITATION  AND  EDUCATION 
is  amended  by  revising  the  introductory 
text  of  9  21.4203(h)(1)  to  read  as  follows: 

§  21.4203    Reports— requirements 

***** 

(h)  •  *  • 

(1)  A  veteran's  or  eligible  person's 
progress  may  become  unsatisfactory 
according  to  the  regularly  prescribed 
standards  and  practices  of  the  school  as 
a  result  of  the  grades  he  or  she  receives 
The  school  shall  report  such 
unsatisfactory  progress  to  the  VA  in 
time  for  the  VA  to  receive  it  before  the 
earlier  of  the  following  dates  is  reached: 
(38  U.S.C.  1674) 
***** 

[FR  Doc.  85-17316  Filed  7-19-85;  8:45  am  J 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  217 

DoD  FAR  Supplement;  Reverse 
Engineering 

AGENCY:  Department  of  Defense  (DoD). 
action:  Final  rule. 

summary:  The  DoD  FAR  Supplement 

Part  217  is  revised  to  allow  delegation  of 

authorization  of  reverse  engineering 

projects  to  a  lower  level  within  the  Air 

Force  than  is  currently  stated  in  the 

coverage. 

EFFECTIVE  DATE:  July  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Lloyd.  Executive  Secretary, 


Defense  Acquisition  Regulatory  CounciL 
OASD(A&L)(AM)(DARS).  Room  3D139. 
Pentagon.  Washington.  D.C  20301. 
telephone  (202)  097-7267. 

SUPPlfMENTARV  INTORMATIOW.  Public 

comments  have  not  been  solicited  since 
such  revision  does  not  haVe  a  significant 
impact  on  contractors  or  offerors  and 
does  not  have  a  significant  effect 
beyond  agency  internal  operating 
procedures. 

Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Tide  48  of  the  Code  of 
Federal  Reg\dations. 

The  October  1. 1984  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1984 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circulars 
84-1  through  84-3. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 

Impact 

The  Department  of  Defense  has 
certified  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  601  et  seq.).  The  rule  has  no 
impact  outside  of  the  agency.  Therefore. 
no  regulatory  flexibility  analysis  has 
been  prepared.  The  rule  does  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  217 

Government  procurement 

CiurlM  W.  Lloyd. 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Part  217  is  amended 
as  set  forth  below. 

1.  The  authority  for  48  CFR  Part  217 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 10  U.S.C  2202,  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  217— SPECIAL  CONTRACTING 
METHODS 

217.7201-2    I  Amended] 

2.  Section  217.7201-2  is  amended  by 
deleting  the  last  sentence  of  paragraph 

(b)(4). 

[FR  Doc.  85-17327  Filed  7-l»<B5: 8:45  am] 
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28,  igp4  (Notice  3,  49  FR  34050). 
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ltettofMlHigh«ny  Traffic  Safety 
AcbnintetraUon 

49CFRPart571 

[Docint  No.  SS-ie;  Noltee  41 

Federar  Motor  Vehida  Safety 
Standarda;  Lampe,  Reflective  Devicea, 
and  Aaaodated  Equipment 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 


j^dwal  Ragiater  /  Vol.  sq  No.  140  /  Moaday.  July  22.  1965  /  Rirfea  and  Ragnbtfana 


:  This  notice  amends  Safety 
Standard  No.  106  to  allow  installation  of 
modulating  headlamps  on  motorcycles. 
Such  a  headlamp,  whose  use  is  currently 
not  allowed,  could  improve  conspicuity 
of  a  motorcycle  and  its  operator  during 
daylight  The  rule  completes  agency 
action  following  the  agency's  grant  of  a 
petition  by  Harley-Davidson  Motor  Co., 
Inc.  A  notice  of  proposed  rulemaking 
(NPRM)  was  published  on  August  28, 
1964.  which  was  a  revision  of  the  notice 
of  propoeed  rulemaking  published  on 
September  23, 1962.  Although  the  notice 
also  proposed  amending  Safety 
Standard  No.  123  to  establish  location 
and  operation  requirements  for 
headlamp  modulator  switches  for  new 
motorcycles  on  which  modulating 
headlanqw  have  been  installed  as 
original  equipment,  this  proposal  has  not 
been  adopted. 

DMK  Effective  date  of  the  amendment 
August  21. 1965. 


KnoNCONTArr: 

J«re  Medlin.  Office  of  Rulemaking, 
National  Highway  TtafBc  Safety 
Administration.  Washington,  D.C.  20590 
(20Z-42fr-2720). 

■WPIXMCNTARV  INFOIMNATION: 
Paragraph  S4.6(b)  of  Standard  No.  108 
requires  headlamps  to  be  steady- 
bundng  when  in  use  although  allowing 
them  to  be  flashed  automatically  for 
signalling  purposes.  This  paragraph 
allows  cycles  of  activation  and 
deactivation  of  the  headlamp  but  it  has 
not  been  interpreted  as  allowing  cycles 
of  varying  intensity  (modulation). 

Harley-Davidson  Motor  Co.,  Inc.,  of 
Milwaukee,  a  manufacturer  of 
motorcycles,  wished  to  introduce 
headlfunp  modulation  as  an  option  and 
petitioned  the  agency  for  an  amendment 
to  Standard  No.  108  to  allow  it  The 
agency  granted  the  petition  and 
published  an  NPRM  on  September  23, 
1962  (Notice  1, 47  FR  42009),  later 
extending  the  time  in  which  to  comment 
(Notice  2,  ^  PR  47886)  upon  petition  by 
the  American  Motorcycle  Araodation.  A 


Back)  ;round  of  1982  NPRM 

In  1  979.  on  behalf  of  the  agency,  the 
Highi  ray  Safety  Research.  Institute 
evalu  ited  various  means  of  increasing 
the  c(  nspicuity  of  motorcycles  and  their 
oper4or9  {DOT-HS-805143).  More  than 
30  typjes  of  conspicuity  treatments  were 
devel  >ped.  Three  principal  means  of 
impra  vement  were  found.  One  was,  the 
weari  ig  by  the  cyclist  of  a.  high  visibility 
vest  a  nd  helmet  cover.  Another  was 
contii  uai  operation  of  the  low  beam  of 
the  h(  adlamp  during  daylight  (it  is  now 
the  pi  ictice  of  virtually  all  cycle 
manufacturers  to  wire  the  headlamp  so 
that  it  is  on  when  the  engine  is  ammng). 
The  tlird  was  modulation  of  the  upper 
beam  bf  the  headlamp  from  full  to  low 
intensity  at  three  times  per  second.  Data 
show  pat  about  75  percent  of 
motorcycle  accidents  occur  in  daytime. 
Therefore,  enhancement  of  conspicuity 
duriiirt  daylight  hours  is  manifestly  in 
the  interests  of  motor  vehicle  safety.  Fbr 
this  reason  and  because  some  State 
legislatures  have  shown  interest  in 
allowiig  modulated  headlamps  on  their 
highways,  NHTSA  tentatively 
conceded  that  cyclists  should  be 
afforded  an  option  to  choose  a 
headlfmp  wired  to  modulate  on  the 
upper  beam  from  higher  to  lower 
intenrfty  at  a  pulse  rate  from  150  to  240 
cycles  per  minute. 

Thejagency  particularly  solicited 
conim^nts  from  States,  and  from 
indivii  luals  who  had  used  these  lamps. 
Emphi  isis  was  placed  on  whether  there 
was  a  potential  for  misuse:  for  example, 
the  lik  slihood  of  use  of  the  modulating 
mode  mder  conditions  such  as 
inclement  weather  or  dusk  when  the 
steadwburning  mode  is  required  for 
safety! 

Comojents  on  1982  NPRM 

Ov*  150  comments  were  received  on 
the  intial  NPRM.  of  which  only  17  could 
be  characterized  as  objecting  to  the 
propotal.  The  principal  comments  in 
opposition  were  submitted  by  the  States 
of  Maryland  and  Minnesota.  Each  raised 
the  po  isibility  that  a  motorcycle  with  a 
modu^ting  white  headlamp  might  be 
perceiVed  as  a  potential  emergency 
vehicl !,  since  flashing  white  lights  in 
those  States  are  generally  reserved  for 
emerg  sncy  vehicles.  Maryland 
commi  inted  that  a  mixture  of 
motor  ycles  with  and  without 
modul  iting  headlamps  would  compound 
the  po  Bntial  for  confusion.  It  suggested 
mandi  tory  usage  of  a  measure  other 
than  0  lodulating  headlamps  to  enhance 
conspl  cuity.  Minnesota  asked  for 
safegu  ards  to  prevent  the  modulator 


from  being  operated' when  stieady- 
buming  headlamps  are  required: 
Commenters  also  asked' for  an 
automatic- f&il^safe  provision  to  allow 
headlbmp-use  if  tfaB  modtilktor  or  its 
circuit  failied. 

The  issue,  of  "photic  driving"  was 
raised  by  the  Insurance  Institute  for 
Highway  Safety,  the  National  Society 
for  the  Prevention  of  Blindness,  and 
others.  This  issue  concerns  potientiial 
adverse  reactions  in  the  central  nervous 
system  from  regularly  flashing  lights, 
similar  to  epil&pti»seizure8.  These  are 
termed  "photic  driving"  and  can.  occur,  in 
persons  not  otherwise  prone  tb  epUiepsy. 
These  commenters  recommended  that 
the  agency  determine  whether 
modulating  headlamps  would  cause  a 
photic  driving :prohlem  prior  to 
permitting  their  use.  Their  main  concern 
related  to  the  rate  of  modulation  that 
would  be  allowed.  One  commenter,  the 
California  Highway  Patnsl,  suggested  a 
rate  between.2Qaand.280  cycles  per 
minute,  specifiedfor  use  in  that  State. 

A  final  group  of  commenters 
expressed  concern,  thai  modulating 
headlamps  would  prove  distracting  to 
other  drivers,  either  when  viewed: 
directly  oncoming,  or  indirectly  in 
rearview  mirrors. 

The  agency  gave  lengthy 
consideration  to  all  these  comments  and: 
concluded  that  none  of  them  justified 
termination:  of  the  rulemaking  action.  It 
also  concluded  that  the  standard  should 
not  be  amended,  in  tha  manner 
proposed,  and  that  a  further  notice  of 
proposed  rulemaking'.would  be  cequiiedi 
to  implement  the  suggestions  and  allay 
the  concemr  expressed  in  the' comments: 
to  the  initial  proposal.. 

The  1984  NPHM* 

The  agency  did  not  deem  itlikdy  that 
a  modulating  headlamp  would  be 
perceived  ar  belonging  to  anemergency 
vehicle  for  several  reasons.  One  is  that 
usually  theie  would  be  only  one 
headlamp,  or  two  closely  spaced 
headlamps,  flashing  rather  thana 
widely  spaced  pair  as- would  be  the  case 
with  an  emergency  vehicle.  Also, 
emergency  vehicles  would  normally 
have  either  red  or  blue  flashing  lights  in 
addition  to  the  fliEishing' headlamps, 
which  a  motorcycle  would' not  have.  The 
modulated  headlamp  would'  also:  be 
substantially  different  than  the  white 
"strobe"  lights  that  are  used' on 
emergency  vehicltes  and' which  usually 
are  intense,  of  short  dtiration  and'flbsh 
at  a  higher  rato  than  proposed  for 
modulated  headlamps.  "Strobe''  lights 
also  have  a  sharp  diirtinction-between^ 
the  "on"  condition  and' the  "off*' 
condition  whereas  modblated 


headlamps  make  a  gradual  transition 
bom  a  hi^er  intensity  to  a  lesser  one. 

NHTSA  tentatively  concurred  with 
Minnesota's  request  for  safeguards 
against  misuse,  and  proposed  in 
essence,  that  any  modulating  system  be 
automatically  activated  by  ambient  Dght 
so  that  when  steady-burning  headlamps 
are  required  (e.g.,  at  night),  the 
modulator  could  not  be  used  Also 
proposed  was  a  requirement  to  prevent 
excessive  voltage  drops  in  the  circuit 
caused  by  inferior  switohes.  The  limit 
for  voltage  drop  was  proposed  at  .45 
volt 

The  agency  reviewed  its  proposed 
flash  rate  of  150  to  240  cycles  per 
minute,  and  concluded  that  150  cycles 
was  too  close  to  that  of  turn  signals  and 
haSard  warning  signals  for  its  intended 
purpose.  Because  the  State  of  California 
had  specified  200  to  280  cycles  per 
minute  for  3V^  years  with  no  apparent 
problems,  the  agency  proposed  a  cycle 
rate  of  240±40  per  minute. 

With  respect  to  the  photic  drivinj^ 
phenomenon,  the  agency  tentatively 
concluded  that  modulating  headlamps 
would  cause  no  problem  during  daytime 
if  a  pulse  rate  of  4  per  second  (240 
cycles  per  minute]  were  used.  This 
conclusion  was  based  upon  two  aspects 
of  the  phenomenon:  The  pulse  rate  of 
the  light  and  the  amount  of  contrast 
between  the  light  and  the  background. 
From  the  available  studies  on  the 
subject,  it  appeared  that  people  are  most 
likely  to  be  affected  if  the  light  flashes  at 
about  10  flashes  per  second  (600  per 
minute)  and/or  when  the  background  is 
very  dark.  Thus,  modulation  of 
headlamps  at  night  within  the  proposed 
pulse  rate  could  possibly  produce  a 
signal  that  is  in  the  range  of  reported 
conditions  that  produce  photic 
reactions.  Accordingly,  NHTSA 
proposed  in  essence,  that  modulation  be 
allowed  only  during  daylight  conditions. 
This  could  be  accomplished  through  the 
use  of  a  light  sensor,  which  NHTSA 
believed  could  be  incorporated  into  the 
system  for  less  than  $1.00.  Specific 
comments  were  sought  on  the 
incremental  cost  of  such  a  sensor.  With 
such  a  device,  headlamp  modulation 
would  cease  when  the  level  of  ambient 
light  falls  below  the  normal  daytiaw 
light  level  (or  below  the  level  of  M|^ 
intensity  street  lights).  The  sensor  would 
be  mounted  either  upward  to  measure 
direct  light,  from  above  the  motorcycle, 
or  downward  to  measure  Indirect  light, 
reflected  off  the  pavement  beneath  the 
motorcycle. 

In  developing  this  aspect  of  the 
proposal.  NHTSA  gave  close  attention 
to  comments  from  Dotech.  Incn 
submitted  to  the  docket  on  January  a 
1984,  and  April  30. 1984.  Dotech  had 


measured  both  inckiaitligjit  and 
reflected  light  levels  from  verioua  types 
of  street  H^Hi^  in  paAti^  lots  and  on 
parkwayeaiiMit  to  det«»ine 
appropriale  nahes  fat  direct  or  reflected 
light  to  deactieati  tfermodulator. 
Dotech  found  that  incident  li^t  levels 
did  not  change  significandy  when  it 
moved  ito  li^t  meter  from  waist  level 
up  and  down  eeveral  feet  while 
conducting  direct  li^t  measoremento 
under  street  li^ts  located  30  feet  above 
the  pavement  Reflected  li|^  was 
measured  with  the  meter  three  feet 
above  the  pavement  Dotech  initially 
concluded  that  the  modulator  sensor 
should  have  a  vertical  orientetion  to 
avoid  light  reflected  from  headlamps  or 
other  sources,  and  that  appropriate 
values  appeared  to  be  430  lux  (40  foot- 
candles)  of  direct  11^  or  150  lux  (13.9 
foot-candles)  of  indirect  reflected  light 
Subsequently,  however.  Dotech 
recommended  270  lux  (25  foot-candles) 
for  direct  light  and  60  lux  (5.6  foot- 
candles)  for  reflected  light  as  more 
appropriate  based  on  its  experiments. 
Accordingly.  NHTSA  proposed  that 
modulator  systems  benequipped  with  a 
sensor  which  would  deactivate  the 
modulator  whenever  the  light  level 
appropriate  for  the  sensor's  orientation 
is  reached  The  upward  or  downward 
orientation  of  the  sensor  would  be  at  the 
option  of  the  manufacturer.  The  liglit 
source  that  NHTSA  proposed  to  use  in 
its  compliance  tests  of  the  systems 
would  be  a  tungsten  filament  lamp 
operating  at  3000  degrees  Kelvin. 
Because  of  the  deartfi  of  commento  in 
this  area,  other  than  that  of  Dotech.  and 
because  of  Dotech's  own  modified 
conclusions,  NHTSA  was  particularly 
interested  in  additional  comments  on 
the  appropriateness  of  the  values  of 
direct  and  reflected  light  that  it 
proposed. 

TTiere  were  also  additional  features 
that  were  not  proposed  in  the  initial 
notice  that  NHTSA  proposed  to 
incorporate  into  a  modulating  headlamp 
standard.  The  first  of  these  was  the 
proposal  of  a  modiilation  depth  limit  to 
assure  that  not  less  than  17  percent  of 
full  luminous  intensity  is  available 
regardless  of  lamp  wattage,  lliis  would 
serve  to  prevent  early  bulb  filament 
failure  and  to  ensure  that  a  distincffOn 
remains  between  the  modulating 
headlamp  and  flashing  strobe  lights 
used  on  emergency  vehicles,  as  well  as 
lessening  the  likelihood  of  a  "photic 
response". 

To  assure  performance  of  the 
headlamp  modulator,  NHTSA  proposed 
an  accelerated  enviroiunental 
requirement  comprised  of  a  temperature 
and  humidity  test  NHTSA  proposed  to 
use  the  SAE  Standard  for  vehicle  hazard 


warning  ejgael  flesheti.  iMBjb.  ae  a 
snide  to  tfienal  extfeme^  M 
voltege  veriatiaB  and  general  | 
Humidity  expoBise  waa  eddi 
perfannanee  dhecke  et  eecb 
enviroBmental  extreme.  The  leet 
dnretion  fnpottd  erae  tO  hove. 

With  reepect  to  die  efietnaiket. 
NHTSA  proiMMed  ody  that  each 
modulator  be  labelled  widi  dw 
maximum  wattage  far  whick  it  ia 
intended  Sole  aotnrcydea,  far 
example,  may  heve  tWB  7D-watt 
heedlaaqM  wlnle  otfaera  may  have  e 
tingle  35-watt  »■— h»«"t  The  cob 
must  be  prtMnded  infarmatiao  to 
detennine  whedier  e  mortnlatei  ie 
sufficient  to  drive  U^watta^  er 
multiple  heedlampa. 

A  oomiMnion  emendment  to  Standard 
No.  123,  Motorcycle  Controb  and 
DiaplofB.  wee  propoeed  far  hicrtioo  and 
operation  requiremento  far  ■■"iMaftP 
swritches  on  vehidee  eqn^iped  by  fteir 

maniifarnwy  ■ritii  ■MwfciUHny 

heedlampe.tlie  egency  qiecfficetty 
invited  coonnents  on  ^  locatiaB  of  the 
Modalale  poeitiaBeB  the  Headlanqi 
Beam  Cootroi  Switch. 

ComnientB  on  IMf  NFKM 

Over  50  commente  were  received  In 
response  to  the  seooad  NPRM.  viitaaBy 
all  of  which  eupported  it  end  bobm  of 
which  enggeeted  minor  ■MMW>«'nH«M 
and  tefinementa  that  the  egency  tea 
adi^ted 

The  Bret  eignifkaint  isaae  reiaed  eraa 
whether  modolation  mi^t  not  he 
allowed  on  the  lower  beem  (only  the 
uppn  beam  was  propoeed).  with  eone 
commentere  expreaeing  the  opinion  that 
the  lower  beem  modulatian  might  be 
less  irritating  to  nwrmminj  driven,  ^ 
well  aa  baang  canaistent  with  the  driving 
requirement  of  rfimmnig  upper  hnams 
when  a|qm>ediing  other  vehidee. 
Intuitively  this  comment  hea  ^ipeel  end 
NHTSA  has  conduded  thet  hiwar  beam 
modulation  should  be  prnaitlnd  far  the 
reasons  diaaisaci  below. 

In  studiee  of  daytime  running  Ughte.  a 
value  of  1500  caadele  has  been  faond 
sufficient  to  demonstrate  conspicaity  of 
a  passenger  cer  mon  than  a  nide  away. 
Ther^ore,  the  3000  cendda  that  moat 
motorcyde  headlempe  heve  at  the  H-V 
test  point  would  be  more  dian  soSicient 
for  conspicuity.  In  eddition.  the 
requirement  that  the  minimim  tntmiaity 
during  modulation  be  not  lees  thmi  17% 
of  full-en  intensity  during  modulation 
reduces  die  possibility  that  ■■'Mhihtiqn 
will  be  less  effective  for  con^ricuity 
than  a  steady-biuning  lower  beam. 

Then  ere  edditionel  factors  in 
support  of  ellowtag  moduletion  on  the 
lower  beam.  An  increesing  number  of 
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motorcydes  are  being  equipped  with 
headlamos  of  ereeter  wattase.  For  thene      na 
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re(  ommended  1.5  volts,  or.  alternatively      will  be  no  mandatory  increased 

— ^reniiimmont  Tha  aiiaaoBtcul  i  s  unit  .nn>...r..~t..-:__  - 
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Authority:  15  U.S.C.  1392, 1401, 1403. 1407; 
deleaation  of  authoritv  at  49  CFR  l.SO. 


(b)  The  headlamp  shall  be  operated  at      12  volt  systems  end  6  volt  systems  ■K»il 
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motorcycles  are  being  equipped  with 
headlamps  of  greater  wattage.  For  these 
motorcycles,  use  of  the  upper  beam  for 
modulation  might  create  a  glare 
problem.  On  the  other  hand,  smaller 
motorcycles  with  headlamps  of  no 
greater  output  than  35  watts  may  find  an 
upper  beam  modulator  more  effective. 
Based  upon  the  comments,  NHTSA  has 
decided  to  allow  modulation  on  either 
the  upper  or  lower  beam,  at  the 
manufacturer's  option.  The  headlamp 
would  not  be  permitted  to  modulate  on 
the  beam  not  chosen,  and  therefore,  the 
operator  would  not  be  able  to  switch  the 
beam  for  which  modulation  was 
produced  by  the  manufacturer.  NHTSA 
also  proposed  that  the  modulator  be 
equipped  with  a  sensor  that  would 
activate  and  deactivate  it  Comments 
were  generally  directed  to  factors  which 
might  impair  satisfactory  operation  of 
the  sensor,  such  as  motmting  in  a 
shielded  location  where  light  might  not 
reach  it,  or  in  a  location  where  it  could 
be  obscured  by  dirt  The  effect  of  either 
of  these  factors  would-be  to  deactivate 
the  device  at  a  time  when  it  should  be 
functioning.  No  further  comments  were 
received  on  the  issue  of  photic  driving. 

Harley-Davidson  expressed  particular 
concern  that  the  reUability  of  the  sensor 
would  be  reduced  by  the  addition  of 
components  to  provide  the  light  sensing 
functions,  raising  die  possibility  that  if  it 
failed  In  one  mode  it  might  not  operate 
at  all,  but  that  failure  in  another  would 
cause  continuous  operation.  Further, 
comments  were  made  to  the  effect  that  a 
manufacturer  of  a  modulator,  Dotech, 
had  applied  for  patents  that  cover  the 
construction  of  die  light  sensor  and  that 
NHTSA  might  be  in  Uie  position  of 
having  written  a  standard  that 
mandated  a  design  that  was  under  the 
monoply  control  of  the  patent  holder. 
NHTSA  has  reviewed  ^ese  comments. 
The  manual  by-pass  switch  required  for 
these  systems  will  assure  the  restoration 
of  normal  operation  in  the  event  of  a 
malfunction  in  the  modulator.  Further, 
the  humidity-temperature  test  that  was 
proposed  and  now  adopted  will  insure 
system  reliability.  Although  Dotech  has 
appUed  for  patents,  it  is  only  one 
manufacturer  of  modulating  devices. 
While  Dotech  uses  a  light  sensing 
transistor  for  a  light  detector,  a  number 
of  other  types  of  light  sensors  can  be 
used,  such  as  solar  cells  and  light 
dependent  resistors. 

The  notice  proposed  a  maximum 
allowable  voltage  drop  of  .45  volt  across 
the  modulator  during  operation.  Koito 
commented  that  it  was  impossible  to 
meet  this  requirement  with  high  wattage 
headlamps  since  the  voltage  drop  across 
the  transistor  is  increased.  Koito 
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rei  ommended  1.5  volts,  or,  alternatively 
no  requirement  The  suggested  1.5  volt 
va  ue  is  unacceptable  to  the  agency  as  it 
CO  lid  result  in  a  reduction  to  65%  of 
no  mal  intensity  during  nighttime  when 
th(  lights  are  steady-burning.  NHTSA  is 
aw  are  of  transistor  switches  which  are 
available  which  can  handle  power 
requirements  without  excessive  voltage 
drip.  Another  possible  solution  to  the 
problem  is  the  use  of  mechanical  relays 
in  ^  hybrid  circuit  with  switch 
traisistors.  Therefore  NHTSA  has 
ad  )pted  the  proposed  voltage  drop  of 
Al 

'.  'art  of  the  proposed  temperature- 
hu  nidity  test  involves  operation  of  the 
m(  dulator  at  —  25*F  for  three  hours. 
So  ne  commenters  objected  to  the 
tei  iperature  arguing  that  few  will  ride 
th(  ir  motorcycles  at  such  an  extremely 
loi  r  temperature.  The  agency  wishes  to 
ins  ore  that  modulators  remain  operative 
wl  en  subjected  to  temperatures  of  the 
SOI  t  that  have  been  experienced  through 
wii  le  areas  of  the  United  States  during 
winters  in  the  past  ten  years. 
Motorcycles  may  be  exposed  to  this 
exi  reme  at  times  other  than  when  in  use; 
fori  example,  when  parked  overnight. 
Current  SAE  standards  on  flashers  and 
switches  require  operation  at  —  25*F  and 
tha  proposed  test  values  were  taken 
fr«n  these  SAE  requirements  which 
reject  industry  capabihty  and  practice. 
Th^  agency  understands  that 
mqdulators  can  operate  at  this 
teniperature,  and  is  therefore  adopting 
thavalue  as  proposed. 

NHTSA  also  proposed  Uiat  the 
hefdlamp  dimmer  switch  incorporate  a 
mojdulator  position  when  this  feature  is 
offered  as  original  equipment.  Two 
commenters  indicated  that  frequent  use 
of  me  modulator  switch  is  not  required, 
an^  that  it  does  not  have  to  be  as 
accessible  as  the  upper-lower  beam 
switch.  In  addition,  the  requirement 
would  not  cover  the  switch  for 
aftermarket  modulators.  For  these 
re^ons.  NHTSA  has  not  adopted  the 
position  indicator  proposal,  nor  the 
companion  proposal  to  amend  Safety 
Standard  No.  123  to  identify  the 
ma|dulator  position. 

>A  has  considered  the  impacts  of 
thii  rule  and  has  determined  that  it  is 
nether  major  within  the  meaning  of 
Executive  Order  12291  nor  significant 
unier  Department  of  Transportation 
guslelines  regarding  regulatory  policy 
anl  procedure.  The  rule  will  have  an 
impact  only  on  those  who  voluntarily 
choose  to  produce  and  buy  an 
alternative  headlamp.  Because  the 
modulating  headlamp  will  not  be 
re(  Hired  but  is  simply  an  option  to  a 
sta  idard  motorcycle  headlamp,  there 


will  be  no  mandatory  increased 
manufacturing  costs  connected  with  this 
proposal.  The  cost  to  the  purchaser  who 
chooses  a  headlamp  with  a  modulating 
switch  would  be  about  $40.  However, 
since  this  feature  would  presumably  be 
desired  only  by  those  purchasers  who 
selected  it  as  an  option,  NHTSA  does 
not  anticipate  any  impact  on  motorcycle 
sales.  The  impacts  of  this  rule  are  so 
minimal  that  preparation  of  a  regulatory 
impact  analysis  or  a  full  regulatory 
evaluation  is  not  warranted. 

NHTSA  has  analyzed  this  rule  for  the 
purpose  of  the  National  Environmental 
Policy  Act,  and  has  determined  that  it 
would  not  have  a  significant  effect  on 
the  human  environment  since  neither 
the  weight  nor  quantity  of  materials  * 
used  in  the  manufactiure  of  the  lamps  is 
greatly  affected. 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  FlexibiUty  Act.  I  certify  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  agency  has  not  prepared  a  flexibility 
analysis.  Manufacturers  of  motorcycle 
headlamps  and  modulators,  those 
affected  by  the  proposal,  are  generally 
not  small  businesses  within  the  meaning 
of  the  Regulatory  Flexibilify  Act. 
Further,  compliance  with  the  adopted 
changes  is  optional.  Small  organizations 
and  governmental  jurisdictions  would 
be  affected  only  to  the  extent  that  law 
enforcement  agencies  chose  to  purchase 
motorcycles  with  modulating 
headlamps. 

Because  the  amendment  relieves  a 
restriction  and  does  not  impose  a 
burden  upon  any  party,  it  is  hereby 
found  for  good  cause  shown  that  an 
effective  date  earUer  than  180  days  after 
issuance  is  in  the  public  interest,  and  its 
amendment  is  effective  30  days  after 
publication  in  the  Federal  Register. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Jere 
Medlin  and  Taylor  Vinson,  respectivefy. 

List  of  Subjects  in  19  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  Motor  vehicle  equipment, 
Lamps — reflective  devices  and 
associated  equipment. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  571.108  is  amended  as  follows: 

SSTI.IM    [AmencM] 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 


Authority:  15  U.S.C.  1392. 1401, 1403, 1407: 
delegation  of  authority  at  49  CFR  1.50. 

2.  Paragraph  S4.6  is  redesignated 
S4.5.11  and  revised  to  read: 

S4.5.11  The  wiring  requirements  for 
lighting  equipment  in  use  are: 

(a)  Turn  signal  lamps,  hazard  warning 
signal  lamps,  and  school  bus  warning 
lamps  shall  be  wired  to  flash; 

(b)  High-mounted  stop  lamps  on 
passenger  cars  manufactured  on  or  after 
August  1. 1984,  but  before  September  1. 
1986,  may  flash  when  the  hazard 
warning  system  is  activated; 

(c)  Headlamps  and  side  marker  lamps 
may  be  wired  to  flash  for  signalling 
purposes; 

(d)  A  motorcycle  headlamp  may  be 
wired  to  allow  either  its  upper  beam  or 
its  lower  beam,  but  not  both,  to 
modulate  from  a  higher  intensity  to  a 
lower  intensity  in  accordance  with 
section  S4.6; 

(e)  All  other  lamps  shall  be  wired  to 
be  steady-burning. 

3.  A  new  paragraph  S4.6,  Motorcycle 
headlamp  modulation  system  is  added 
to  read: 

S4.8    Motorcyck  headlamp 
modulation  system. 

S4.6.1    A  headlamp  on  a  motorcycle 
may  be  wired  to  modulate  either  the 
upper  beam  or  the  lower  beam  from  its 
maximum  intensity  to  a  lesser  intensity 
provided  that: 

(a)  The  rate  of  modulation  shall  be 
24p±40  cycles  per  minute. 


(b)  The  headlamp  shall  be  operated  at 
maximum  power  for  50  to  70  percent  of 
each  cycle. 

(c)  The  lowest  intensity  at  any  test 
point  shall  be  not  less  than  17  percent  of 
the  maximum  intensity  measured  at  the 
same  point. 

(d)  The  modalator  switch  shall  be 
wired  in  tha  power  lead  of  the  beam 
filament  being  modulated  and  not  in  the 
ground  side  of  die  circuit. 

(e)  Means  shall  be  provided  so  that 
both  the  lower  beam  and  upper  beam 
remain  operable  in  the  event  of  a 
modulator  failure. 

(f)  The  system  shall  include  a  sensor 
mounted  with  the  axis  of  its  sensing 
element  perpendicular  to  a  horizontal 
plane.  Headlamp  modulation  shall  cease 
whenever  the  level  of  Ught  emitted  by  a 
tungsten  filament  light  operating  at  3000* 
Kelvin  is  either  less  than  270  lux  (25 
foot-candles)  of  direct  Ught  for  upward 
pointing  sensors  or  less  than  60  lux  (5.6 
foot-candles]  of  reflected  li^t  for 
downward  pointing  sensors.  The  light  is 
measured  by  a  silicon  cell  type  light 
meter  that  is  located  at  the  sensor  and 
pointing  in  the  same  direction  as  the 
sensor.  A  Kodak  Gray  Card  (Kodak  R- 
27)  is  placed  at  ground  level  to  simulate 
the  road  surface  in  testing  downward 
pointing  sensors. 

(g)  When  tested  in  accordance  with 
the  test  profile  shown  in  Figure  9,  die 
voltage  drop  across  the  modulator  when 
the  lamp  is  on  at  all  test  conditions  for 


12  volt  systems  and  6  volt  systems  shaU 
not  be  greater  than  .45  volL  The 
modulator  shall  meet  all  the  proviaioni 
of  the  standard  after  completion  of  tlie 
test  profile  shown  in  Figure  9. 

(h)  Means  shaD  be  provided  so  that 
both  the  lower  and  upper  beam  fonctiaB 
at  design  voltage  when  the  headlamp 
control  switch  is  in  either  die  lower  or 
upper  beam  position  when  the 
modulator  is  off. 


S4.6.2(a)  Eadrmotorcydc  I 
modulator  not  intended  aa  oiigiiiri 
equipment  or  its  rontainrr.  shafl  be 
labelled  with  the  maximum  wattaga. 
and  the  minimum  wattage,  appropriate 
for  its  use.  AdditiooaDy.  eadi  ladi 
modulator  shall  comply  with  S4A1  (a) 
throu^  (g)  wdien  connected  to  a 
headlanq)  of  die  maximum  rated  power 
and  a  headlamp  of  die  minimmB  rated 
power  and  shall  {Movide  means  so  that 
the  modulated  beam  functions  at  desi^ 
voltage  wdien  the  modulator  is  off. 

(g)  Instructions,  with  a  diagram,  shaD 
be  provided  for  ■oantiBg  the  U^ 
sensor  including  locatton  on  the 
motorcycle,  distance  above  die  road 
surface,  and  orient^km  with  reqiect  to 
die  Ught 

4.  A  new  Figure  9  is  added  as  foDowa: 

Issued  on  July  IS,  uai. 
DiiMlCStaed. 
AdminJstntor. 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmospharic 
Adminiatration 

50  CFR  Parta  61 1  and  672 
COockat  Na  41046-4174]' 

Foraign  Flahing  and  Groundfiah  of  tha 
Gulfof  Alaaka 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action;  Notice  of  inseason  adjustments. 


summary:  NOAA  announces  the 
apportionment  of  amounts  of  Alaska 
groundflsh  to  the  domestic  annual 
harvest  (DAH)  and  total  allowable  level 
of  foreign  fishing  (TALFF)  under 
provisions  of  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP).  Groundfish  are 
apportioned  according  to  the  regulations 
implementing  that  FMP.  The  purpose  of 
this  action  is  to  assure  optimum  use  of 
these  groundfish  by  allovtring  the 
domestic  and  foreign  fisheries  to 
proceed  without  interruption. 
EFFECnvc  DATE:  July  17, 1985. 
POR  nmniERiNFOflMATION  CONTACT: 
Janet  Smoker  (Resource  Management 
Specialist,  NMFS),  907-586-7229. 
SUPPLEMENTARY  INFORMATION: 
Backpound 

Optimum  yields  (OYs)  are  established 
by  the  FMP,  which  was  developed  by 
the  North  Pacific  Fishery  Management 
Council  (Council)  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  implemented  by  rules  appearing 
at  50  CFR  611.92  and  Part  672.  The  OYs 
are  apportioned  initially  among  DAH, 
reserves,  and  TALFF.  Each  reserve 
amount,  in  turn,  is  to  be  apportioned  to 
DAH  and/or  TALFF  during  the  fishing 
year,  under  §§  611.92(c)  and  672.20(c).  In 
addition,  surplus  amounts  of  both 
components  of  DAH  [DAP  (domestic 
processed  fish)  and  JVP  (joint  venture 
processed  fish)]  may  be  apportioned  to 
TALFF  during  the  fishing  year  under 
those  same  regulations. 

The  initial  DAPs  and  JVPs  for  1985 
were  based  in  part  on  the  projected 
needs  of  the  U.S.  industry  as  assessed 
by  a  mail  survey  sent  by  the  Director, 
Alaska  Region,  NMFS  (Regional 
Director)  to  fishermen  and  processors  in 
September  1984.  The  Regional  Director 
initiated  another  survey  in  March  1985, 
for  which  the  results  are  now  complete. 

Survey  results  indicate  that  more  than 
half  of  the  Gulf  of  Alaska  U.S.  DAP 
fisheries  and  JVP  fisheries  for  species 
other  than  pollock  will  occur  during  the 
second  half  of  the  year.  It  is  therefore 
impossible  to  determine  at  this  time 


what  amounts  of  DAH,  if  any,  will  prove 
excess  to  the  needs  of  U.S.  fishermen. 
The  reapportionment  of  any  DAH  to 
TALFF  would  thus  be  inappropriate. 
Reapportionment  of  DAH  and  any 
reserves  not  released  by  this  action  will 
be  considered  at  a  later  date. 

The  regulations  implementing  the  FMP 
require  that,  as  soon  as  practicable  after 
April  1,  June  1,  and  August  1,  or  on  other 
dates  as  are  determined  appropriate,  the 
Secretary  of  Commerce  will  apportion  to 


DAH  all  or  part  of  the  reserve  that  he 
finds  will  be  harvested  by  U.S.  vessels 
during  the  remainder  of  the  year,  and 
will  apportion  to  TALFF  the  remaining 
portion  of  the  reserves.  The  initial 
figures  for  1985  (50  FR  467,  January  4. 
1985).  were  recently  revised  in  an 
ejnergency  rule  published  elsewhere  in 
this  issue  of  the  Fadeial  Reglstar.  This 
action  supplements  DAH  and  TALFF 
&x>m  reserves.  The  changes  are 
summarized  in  Table  1. 
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Apportionments  to  DAH 

The  joint  venture  catch  to  date  of 
pollock  in  the  Western/Central  area  of 
the  Gulf  of  Alaska  is  220,000  metric  tons 
(mt).  exceeding  the  current  JVP  of 
212,500  mt.  TTierefore,  8.000  mt  of  the 
pollock  reserves  in  the  Western/Central 
area  is  apportioned  to  JVP. 

Apportionments  to  TALFF 

In  the  Western/Central  area,  15,129 
mt  of  the  pollock  reserve  is  transferred 
to  TALFF.  Based  on  the  industry  surveys 
discussed  above  and  reports  of  catch  to 
date,  it  is  found  that  these  fish  will  not 
be  taken  by  U.S.  fishermen  during  1985. 

Comments  and  Responses 

In  accordance  with  §S  611.92(c)  and 
672.20(c),  aggregated  reports  on  U.S. 
catches  of  Alaska  groundfish  and  the 
processing  of  those  groundfish  were 
available  for  public  inspection  to 
facilitate  informed  public  comment.  In 
addition,  those  sections  of  the 
regulations  offer  the  public  an 
opportunity  to  submit  comments  on  the 
extent  to  which  U.S.  fishermen  will 
harvest  and  the  extent  to  which  U.S. 
processors  will  process  Alaska 
groundfish.  No  comments  were  received. 

Classification 

This  action  is  taken  under  §§  611.92(c) 
and  672.20(c)  and  complies  with 
Executive  Order  12291. 

In  view  of  the  prior  notice  provided  in 
the  authorizing  regulations  regarding  the 
dates  after  which  apportionment  of 
reserves  and  reassessment  of  DAH  are 
to  occur,  together  with  the  need  to  avoid 
disruption  of  U.S.  and  foreign  fisheries 
and  to  afford  a  reasonable  opportunity 
to  achieve  OY,  the  Agency  has 
determined  that  delaying  the  effective 
date  of  this  notice  would  be 


impracticable,  unnecessary,  and 
contrary  to  the  public  interest 

(16U.S.Cl801erse9.) 

Dated:  July  17, 1985. 
Caimen  |.  Blowfin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Services. 

(FR  Doc.  85-17375  FQed  7-17-«5;  5d6  pm] 
BILLMO  COOK  3C1S-2MI 


50  CFR  Parta  611  and  672 

[Dockat  No.  50711-51 11] 
Groundfiah  Of  tha  GuN  Of  Alaafea 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Emergency  interim  rule: 
reduction  of  optimum  yield  for  four 
species;  initial  1985  groundfish 
specifications:  establishment  of 
prohibited  species  catch  limits: 
reapportionment  of  reserves. 

summary:  The  Secretary  of  Commeree 
(Secretary)  has  determined  that  an 
emergency  exists  in  the  conduct  of 
groundfish  fisheries  in  the  Gulf  of 
Alaska,  because  exploitable  biomasses 
of  pollock.  Pacific  ocean  perch,  "other 
rockfish",  and  Atka  mackerel  %vill  not 
support  harvests  at  the  currendy 
specified  optimum  yield  (OY)  levels  and 
because  OYs  of  sablefish.  Pacific  ocean 
perch,  and  "other  rockfish"  will  be  fully 
utilized  by  U.S.  fishermen,  preventing 
allocations  under  existing  mles  to  joint 
venture  and  foreign  fisheries.  The 
Secretary,  therefore,  reduces  the  OYs  for 
pollock.  Pacific  ocean  perch  (POP),  and 
Atka  mackerel,  as  well  as  for  the  "other 
species"  category  as  required  by 
formula  under  the  Fishery  Management 
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Plan  for  GrouBdfiah  of  the  Gidf  of 
Alaska  (FKff).  He  has  establi^ed 
prohibited  species  catch  (PSC)  limits  for 
(1)  saUefish  and  POPm  joiRt  vcBtwe 
fisheries  and  (2)  sablefish,  VOP.  and 
"other  rockfiah"  in  foreign  fisheries.  The 
OY  reductions  are  necessary  to  pcevent 
overfisjiing.  which  would  otherwise 
occurif  barveats  were  to  exceed  levels 
that  the  stocks  wiU  support  The 
establishment  of  PSC  limits  is  necessary 
to  minimize  the  incidental  catch  of 
species  fully  utilized  by  U.S.  fishermen 
and  to  avoid  the  wastage  of  lai^ 
amounts  of  target  groundfish  species 
that  would  otherwise  occor  if  joint 
venture  or  foreign  fisheries  were  to  be 
prohibited.  The  1985  initial 
apportionments  of  aO  OYs,  including 
those  implemented  by  this  emergency 
rule,  are  announced  in  due  notice,  which 
is  necessary  to  make  allocations 
available  to  United  States  and  foreign 
fishermen  for  the  198S  fishing  year. 
These  actions  are  intended  as 
conservation  measures  that  respond  to 
the  best  available  scientific  information 
on  the  status  of  these  fishery  stocks  and 
are  intended  to  inform  the  fishing 
industry  of  the  amounts  of  groundfish 
available  in  order  to  provide  for  an 
orderly  fishery. 

DATES:  In  i  611.92.  paragraphs  (b)(2). 
(c)(2)(i)  (A).  (D).  and  (E).  (cM2)(ii)  (A).  (B) 
and  (C),  (e)(3)(ii).  and  (f)(2)(i)  are 
suspended  from  July  17, 1985  until 
October  15. 1985.  New  paragraphs  (b)(5). 
(c)(2){i)  (F).  (G).  (H),  and  (I).  (c)(2)(ii)  (D). 
(E).  (F).  (G).  and  (H).  and  (i)  are  added, 
effective  from  July  17, 1985  until  October 
15, 1985.  In  Part  672.  Table  1  in 
S  672.20(a)  is  replaced  with  a  new  table, 
and  a  new  paragraph  9  672.20(a)(4)  and 
a  new  {  672.21  are  added  to  be  effective 
from  July  17, 1985  until  October  15, 1985. 
Comments  on  the  reapportionments 
under  S  872.20(cM4)  are  invited  until 
August  1. 1985. 

AOORtsS:  Send  comments  to  Robert  W. 
McVey,  Director,  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau.  AK  99802.  The 
environmental  assessment  prepared  for 
this  action  may  be  obtained  from  the 
same  address. 

FOM  FURTHOI  MRNMATKM  CONTACR 
Ronald  J.  Berg  (Fishery  Biologist  NMFS) 
907-588-7230. 

SUWUMENTARV  INRMMATION: 
Background 

Reductions  in  C^timum  Yields 

Tiie  domestic  and  foreign  groundfish 
fishery  in  the  fishery  conservation  zone 
(3-200  miles  offshore)  of  the  Gulf  of 
Alaska  is  managed  under  the  FMP. 
which  was  developed  by  the  North 


Pacific  Fishery  Management  Counei) 
(Cduncil)  under  the  Magnoson  Fishery 
Conservation  and  Managenent  Act 
(Magnuson  Act)  and  inphiBented 
December  1, 197B  (43  FR  52709. 
November  14. 1978).  Twdv« 
amendments  to  the  FMP  have  been 
approved  and  implemented  by  the 
Secretary. 

£  tock*  of  groundfish  are  managed  on 
the  basis  of  the  best  available  scientific 
inf(  trmation.  For  the  1985  fishery,  the 
bei  t  available  information  on  pollock. 
Pa4  ific  ocean  perch,  Atka  mackerel,  and 
"ot  ler  rockfish"  is  derived  from  results 


Taile 


of  the  triennial  Golf  of  Alaska  biomass 
survey  conducted  by  the  Northwest  and 
Alaska  Fisheries  Center.  After 
conducting  the  survey,  the  Center 
provided  the  Council's  Plan  Team  and 
Scientific  and  Statistical  Committee 
(SSC)  with  their  results.  Their 
recommendations  were  presented  to  the 
Council  at  its  December  5-8. 1984. 
meeting.  After  considering  the 
recommeadations,  die  Council 
established  new  OYs  for  pollock.  Pacific 
ocean  perch.  Atka  mackerel,  and  "other 
rockfish"  (see  Table  I). 
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I.— Equilibrium  Yield  (EY),  Initial  Optimum  Yield  (OY)  ISO  FR  468,  Jan.  4, 1985].  New 
C^^AND  Reserve  [Council  Actioh  of  December  1984],  amo  Prohwiteo  Speoes  Catch 
(IteC)  Limits  [Council  Action  of  February  1985]  m  the  Joint  venture  (JVP)  and 
Foreign  (TAL5F)  Fisheries  by  Regulatory  Area  in  the  Gulf  of  Alaska 

[FigurM  are  In  nwlric  tana] 
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■LMoiown. 

T  le  Council  has  approved  preparation 
of  a  n  FMP  amendment  to  reflect  these 
tiges,  but  voted  to  request  the 
retary  in  the  interim  to  implement 
lodifications  by  emergency  rule 
er  S  305(e)  of  the  Magnuson  Act 

.  iortionments  of  the  OYs  contained  in 
Table  1  of  §672.20  are  intended  to 
sattefy  procedures  required  by 
S  65  2.20(a)(2)  for  prescribing  initial  1985 
app  jrtionraents.  Comments  received  on 
the  nitial  apportionments  are 
sun  marized  and  responded  to  in  this 
doc^mient 

■Treasons  for  the  changes  in  OY  for 
each  species  follow: 

PvIIock — Based  on  acoustic  surveys 
coimucted  in  the  Shelikof  Strait  region 
of  tl  le  Gulf  of  Alaska  during  March  and 
Api  L  1984,  pollock  biomass  is  estimated 
to  h  8  about  1,800,000  metric  tons  (mt). 
Thii  amount  represents  the  biomass  in 
the  [lentral  and  Western  Regulatory 
Are  IS  combined,  because  few  pollock 
wei  B  found  elsewhere  in  these  areas 
whae  surveys  were  conducted  during 
the  spawning  period.  Similar  surveys 
wei » conducted  in  Shelikof  Strait  during 
1981 1, 1981,  and  1983.  Results  of  the  1984 
sur  ey  indicate  that  biomass  continued 
to  c  Bcrease  from  the  peak  level  reached 
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in  1982.  Length  and  age  composition  and 
hydroacoustic  survey  data  from  1984 
joint  venture  fisheries  confirm  that  the 

1980  year  class  (age  4  fish)  is  weak.  The 

1981  year  class  (age  3  fish)  also  appears 
to  be  weak.  The  abundance  estimate  of 
age  3  fish  in  1984  is  about  the  same  as 
age  3  fish  (1980  year  class)  in  1983.  It  is 
estimated  that  the  exploitable  biomass 
(age  3  and  older)  of  pollock  has  now 
declined  from  the  1984  level  by  some 
500,000,  mt,  to  fall  within  a  range  of 
1,200,000  to  1.270,000  mt  An  acceptable 
maximum  exploitation  rate  of  28.5 
percent  would  provide  a  harvest 
between  342,000  mt  and  362.000  mf.  The 
Council  and  the  SSC  reviewed  the  Plan 
Team's  concern  that  most  of  the  1985 
harvest  will  come  from  the  two 
dominant  year  classes,  1978  and  1979, 
which  are  7-  and  6-year  old  fish  in  the 
1985  fishery.  Recognizing  the 
dependence  of  the  fishery  on  these  two 
year  classes  and  the  continuing  poor 
recruitment  from  others,  the  Council 
applied  a  more  conservative  allowable 
exploitation  rate  of  24  percent  to  the 
upper  end  of  the  exploitable  biomass 
range,  resulting  in  an  OY  of  305,000  mt 

Pacific  ocean  perch  (five-species 
complex) — Results  of  the  triennial  Gulf 


of  Alaska  biomass  survey  indicate  that 
the  current  exploitable  biomasses  of 
POP  are  53,400  mt,  120,150  mt,  and 
93.450  mt  in  the  Western,  Centi-al,  and 
Eastern  Regulatory  Areas,  respectively. 
Respective  equiUbrium  yields  (EYs)  are 
1,736  mt,  5,208  mt,  and  4,530  mt.  The 
Council  considered  the  desirability  of 
establishing  OYs  at  levels  that  would 
provide  only  minimal  bycatches 
incidental  to  other  target  fisheries  in 
order  to  promote  fast  rebuilding  of  POP 
stocks.  It  concluded  that  such  minimal 
levels  would  be  detrimental  to 
developing  domestic  fisheries  if  the 
fisheries'  operations  were  terminated  by 
prematurely  achieved  bycatches.  The 
Council,  therefore,  established  OYs  in 
excess  of  minimum  bycatch  levels,  1,302 
mt  in  the  Western  Area  and  3,906  mt  in 
the  Central  Area.  It  retained  the  existing 
O Y  of  875  mt  in  the  Eastern  Area  to 
promote  rapid  stock  rebuilding. 

Other  rockfish — ^This  group  contains 
about  twenty-five  species  of  "other 
rockfish",  excluding  the  POP  complex, 
that  occur  along  the  continental  slope 
and  on  the  continental  shelf.  These 
species  are  taken  incidentally  in  other 
target  fisheries.  The  condition  of  "other 
rockfish"  has  been  depressed  for  several 
years.  Although  catches  by  foreign 
nations  ranged  from  7,600  to  10,200  mt 
during  the  years  1973-1975,  few  other 
data  exist  about  the  condition  of  "other 
rockfish".  The  Gulf-wide  OY  for  this 
group  has  been  set  at  7,600  mt  since 
1979;  the  maximum  sustainable  yield  is 
established  by  the  FMP  to  equal  the 
range  of  catches  occurring  during  the 
mid-1970s  of  between  7,600  mt  and 
10,200  mt.  Most  of  the  "other  rockfish" 
harvest  since  the  FMP  was  implemented 
has  been  by  foreign  nations,  but  these 
nations  did  not  target  on  "other 
rockfish"  for  fear  of  premature  closures 
of  their  fisheries.  Since  foreign  fishing  is 
allowed  only  seaward  of  12  miles  from 
the  baseline,  few  catch  data  are 
available  for  that  part  of  the 
management  unit  shoreward  of  12  miles. 
Similarly,  few  data  exist  about  stock 
conditions  of  the  nearshore  demersal 
species  of  current  interest  to  domestic 
fishermen.  Results  of  the  1984  trawl 
survey  did  not  indicate  that  any  of  them 
were  present  in  significant  numbers.  The 
average  1982-1984  bycatch  harvest  in 
the  joint  venture  and  foreign  fisheries  is 
about  1,500  mt  with  a  1984  harvest  of 
only  700  mt  The  Council  considered  the 
limiting  effect  that  an  OY  equal  to  the 
bycatch  would  have  on  the  developing 
domestic  fisheries  and  established  the 
OY  at  5,000  mt  which  is  substantially 
higher  than  the  bycatch  level  so  as  not 
to  limit  that  growth. 


Atka  mackerel— The  1984  survey 
indicated  that  the  total  biomass  for  Atka 
mackerel  is  39,000  mt,  of  which  38,000  mt 
is  located  in  the  Western  Area  and  1.000 
mt  in  the  Central  Area.  Length- 
frequency  information  suggests  that  the 
population  consists  mostly  of  large  fish. 
Recruitment  in  the  Centrai  Area  appears 
nonexistent.  The  absence  of  catches  in' 
the  Eastern  Area  indicates  that  stocks 
are  not  sufficientiy  abundant  to  support 
a  commercial  fishery.  The  low 
abundance  of  Atka  mackerel  may  be 
due  to  a  westward  shift  in  the 
distribution  of  stocks  and  not  to 
excessive  fishing  mortality.  The  Council 
reviewed  the  SSC  recommendation  for 
the  Western  Area  to  set  the  exploitation 
rate  between  10  and  15  percent  of  38,000 
mt  which  would  provide  an  OY 
between  3,800  mt  and  5,700  mt  Since  the 
current  OY  for  the  Western  Area  of 
4.678  mt  falls  within  this  range,  the 
Council  opted  not  to  change  the  OY.  The 
Council  recognized  the  reduced 
abundance  of  Atka  mackerel  in  the 
Central  and  Eastern  Areas  and 
recommended  that  OYs  be  set  only  at 
bycatch  levels.  The  Secretary  concurred 
with  this  recommendation  and  has  set 
the  OYs  in  the  Central  and  Eastern 
Regulatory  Areas  at  500  mt  and  100  mt 
respectively. 

Other  Species— The  OY  for  "other 
species"  is  reduced  to  22,460  mt  the 
FMP  sets  this  OY  equal  to  5  percent  of 
the  combined  OYs  for  the  "target 
species",  which  include  those  species 
for  which  OYs  are  reduced. 

Apportionments  of  Optimum  Yields 

OYs  for  groundfish  species  in  the  Gulf 
of  Alaska  are  established  by  the  FMP. 
OYs  are  apportioned  initially  among 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  reserves,  and 
total  allowable  level  of  foreign  fishing 
(TALFF)  under  §§  611.92  and 
672.20(a)(2).  DAP  amounts  are  intended 
for  harvest  by  U.S.  fishermen  for 
delivery  and  sale  to  U.S.  processors.  JVP 
amounts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  deUver  their 
catches  to  foreign  processors  at  sea.  The 
reserves,  equal  to  20  percent  of  the  OY 
for  each  species,  are  set  aside  for 
possible  reapportionment  to  DAP  and/ 
or  to  )VP  if  these  amounts  prove 
inadequate. 

Under  S9  611.92(a)(1)  and  672.20(a)(2), 
the  initial  amounts  of  DAP  and  JVP  are 
determined  each  year  by  the  Regional 
Director.  The  DAP  and  JVP  amounts 
must  equal  the  actual  DAP  and  JVP  of 
the  previous  year  plus  any  additional 
amounts  the  Regional  Director  projects 
will  be  used  by  the  U.S.  fishing  industry 
during  the  coming  year.  These 


additional  amounts  reflect  as  accurately 
as  possible  the  projected  increases  in 
U.S.  processing  and  harvesting  capacity 
and  the  extend  to  which  increases  in 
U.S.  processing  and  harvesting  will 
occur  during  the  coming  year.  These 
projections  are  based  on  current 
available  information,  including 
industry  surveys,  market  data,  and 
stated  intentions  by  representative  for 
the  U.S.  fishing  industry.  The  Secretary 
proposed  initial  apportionments  (49  FR 
44655,  November  8. 1984)  following 
tentative  recommendations  from  the 
Council  after  its  September  27-29. 1961 
meeting.  During  its  December  5^  1984. 
meeting  the  Council  considered 
comments  received  and  made  final 
recommendations  to  the  Secretary  for 
the  1985  initial  apportionments,  llie 
Council's  recommendations,  however, 
were  made  prior  to  the  1984  meeting  of 
the  commercial  fishing  industries  of  the 
United  States  and  Japan,  which  was 
held  December  9-12. 1984.  In  1982  and 
1983.  these  meetings  had  been  held 
before  the  Council  meeting.  Discussions 
at  the  meetings  were  based  on  die  U.S. 
policy  of  "fish  and  chips",  under  which 
foreign  allocations  are  related  to  the 
efforts  of  foreign  nations  to  foster 
development  of  the  U.S.  fishing  industry. 
After  the  December  1984  meeting,  the 
Alaska  Pacific  Seafood  industry 
CoaUtion  (Coalition)  successfully 
negotiated  an  agreement  with  the 
Japanese  industry  that  would  provide 
for  significant  growth  in  all  sectors  of 
the  Pacific  Northwest  and  Alaska 
fishing  industry.  This  agreement  was 
inconsistent  with  apportionment 
recommendations  made  by  the  Council 
at  the  December  meeting.  The  Council 
decided  that  in  view  of  the 
inconsistencies,  it  should  review  die 
result  of  the  industry  agreement  and  any 
other  new  information  at  its  next 
meeting,  February  5-8. 1965.  in  Sitka. 
Alaska. 

As  a  result  of  this  action,  the 
Secretary  concluded  that  action  on  the 
apportionments  recommended  at  the 
December  1984  meeting  would  serve  no 
useful  purpose,  since  changes  were 
anticipated  at  the  February  1985 
meeting.  However,  because 
S  672.20(a)(2)  requires  the  Secretary  to 
publish  apportionments  in  the  Fadanl 
Register  before  they  may  take  effect 
and  because  §  611.20(c)  requires  "ttiat  the 
specifications  of  OY  and  initial 
estimates  of  U.S.  harvests  and  TALFFs 
be  published  at  the  beginning  of  the 
relevant  fishing  year,  the  amounts 
published  initially  (40  FR  44655. 
November  8. 1984)  were  adc^ted  as  an 
interim  measure  and  comments  were 
invited  until  January  31. 1985  (SO  FR  467. 
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January  4. 1965).  Written  comments 
responded  to  in  this  notice  are  those 

invited  bv  A»ue  twn  nntirea. 


leries  (TALFF).  because  the  entire 
will  be  fully  utilized  by  U.S. 


Alaska  and  reviewed  the  results  of  the 
U-S.-Japanese  fishing  agreements.  The 
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January  4, 19B5).  Written  commenta 
responded  to  in  this  notice  are  those 
invited  by  tiieae  two  notices. 

ProhSiited  Spedes  Catch  linuta 

Regulations  implementing  the  FMP 
establish  OYs  for  each  groundfish 
category  and  apportion  them  among 
domestic  annual  processing  [DAP),  joint 
venture  processing  QVP),  reserves,  and 
total  allowable  level  of  fbreign  Gshing 
(TALFF).  Only  those  groundfish 
amounts  not  needed  by  U.S.  fishermen 
cure  eligible  for  apportionment  to  ]VP 
and/or  TALFF.  However,  joint  ventures 
may  still  be  conducted,  because  any 
catches  of  species  having  zero  JVP  may 
be  kept  on  board  U.S.  catcher  boats  for 
subsequent  sale  as  domestically 
processed  product  (DAP).  When  DAP 
limits  are  reached,  no  further  joint 
venture  fishing  is  allowed.  Similarly  if 
TALFT  for  any  spades  is  set  at  zero,  no 
foreign  fishing  for  those  species  is 
allowed  in  the  affected  area.  This 
emeigency  interim  rule  establishes  PSC 
Umits  for  species  having  zero  JVP  and 
zero  TALFF.  which  will  allow  joint 
venture  trawl  and  foreign  trawl  fisheries 
for  other  8i>ecies  to  continue.  PSCs  will 
not  exceed  each  species'  EY  and  will  not 
result  in  overfishing. 

Two  species— 4ablefish  and  POP- 
will  be  fully  utilized  by  U.S.  fishermen 
during  1985  in  DAP  fisheries  and  JVP 
and  TALFF  are  zero  in  each  case. 
Furthermore,  "other  rockfish"  will  be 
fully  utilized  by  U.S.  fishermen  during 
198S  in  DAP  and  JVP  fisheries  and 
TALFF  is  zero.  This  determination  is 
based  on  (1)  die  results  of  a  NMFS- 
conducted  survey  of  the  U.S.  fishing 
industry's  intent  to  harvest  and  process 
sablefish,  POP,  and  "other  rockfish";  (2) 
comments  received  by  the  Council  at  its 
December  5-8, 1904,  meeting;  and  (3)  the 
best  available  information  on  the 
condition  of  these  stocks  as  determined 
by  the  Northwest  and  Alaska  Fisheries 
Center,  NMFS. 

After  considering  testimcmy  on  the 
condition  <d  these  stodn  from  its  SSC 
and  Advisory  Panel  the  Council 
retained  the  existing  OYs  (SO  FR  468. 
January  4, 1985)  for  sablefish  but 
reduced  the  OYs  for  pollock.  POP, 
"other  rockfish".  and  "other  species". 
The  existing  OYs,  the  reduced  OYs,  the 
EYs  on  which  they  are  based,  and  the 
PSC  limits  are  set  forth  by  Regulatory 
Area  in  Table  I  above. 

Under  Sections  201(d)(2)  and 
2D4(bM6)(B)(u)  of  the  Magmnon  Act.  no 
amounts  of  sablefish  or  POP  are 
available  for  harvest  in  foreign  fisheries 
(TALFF)  or  in  joint  vrotures  (JVP), 
because  each  will  be  fully  utilized  by 
U.S.  fishermen.  Further,  no  amount  of 
"other  rockfidi"  to  available  for  fbreign 


fisheries  (TALFF),  because  the  entire 
0\  will  be  fiilly  utilizad  by  U.S. 
doi  lestic  processors  (DAP).  Any  taking 
9  above  qieciea  that  would  result  in 
mortahty  in  excess  of  the  OY 
id  be  inconsistent  widi  the 
lions  of  the  FMP.  which  provides 
for  a  harvest  equal  to  the  specified 
for  any  species  category, 
he  FMP  contains  no  provision  to 
>w  foreign  vessels  to  receive  any 
lunt  of  the  above  spede^firora  U.S. 
^  her  boats  in  joint  veitures  or  to 
continue  target  fisheries  that  would  take 
any  amounts  of  them.  Hence,  no  fbreign 
fisi  ery  in  the  Gulf  of  Alaska  could  be 
all(  wed.  and  joint  ventures  might  be 
ten  ninated  early,  without  an 
amendment  to  the  FMP  or  an  emeigency 
regiilation  that  would  authorize  the 
treitment  cff  these  spedes  as  prohibited 
spebies  under  i  611.13.  This  emergency 
regiJation  establishes  allowable  limits 
of  l^SCs  and  requires  that  such  spedes 
be  ported  promptly  and  returned  to  the 
sea  with  a  minimum  of  injury,  regardless 
of  their  condition,  after  allowing  for 
sampling  by  an  observer. 

At  its  December  5-8, 19841,  meeting  the 
Coancil  voted  to  set  tibe  OYs  for  Padflc 
cod  flounders,  Atka  mackerel, 
thornyhead  rockfish,  "other  rockfish", 
squid,  and  "other  species"  equal  to  the 
I  of  DAP  and  JVP  up  to  specified 
sum  amounts,  thereby  setting 
F  at  zero.  The  TALFF  for  pollock 
[  set  at  zero,  because  the  sum  of  the 
*  and  JVP  for  pollock  equals  the 
.     J  lously  specified  OY.  These  actions 
wof  Id  have  effectively  eliminated 
foreign  fishing  m  the  Gulf  of  Alaska.  The 
Council's  dedsions  were  made  before 
the  1984  meeting  discussed  above 
between  the  Coalition  and  the  Japanese 
fishing  industry. 

The  Secretary  considered  the 
Co<  htion's  negotiated  agreement  and 
the  unprecedented  opportunity  for  the 
U.9  fishing  industry  to  achieve 
sigi  ificant  growth  in  1985.  He 
sub  lequently  recommended  to  the 
Sec  etary  of  State  that  4,500  mt  of 
Pac  fie  cod  and  TALFF  amounts  of 
cer  ain  bycatch  species  which  will  not 
be  ]  ally  utilized  by  U.S.  fishermen  be 
allocated  to  Japan.  In  so  doing,  he  also 
established  PSCs  for  sablefish,  POP,  and 
ler  rockfish"  that  would  be 
pssary  to  accommodate  the 
itches  expected  in  a  longline  fishery 
"acific  cod.  This  action  was  done  by 
gency  regulations  that  were 
ually  in  effect  for  90  days  (50  FR 
1.  January  29, 1985),  and 
sub^uently  extended  for  five  days  (50 
FR  ^6705,  April  29, 1985). 

At  its  February  4-7, 1985.  meeting,  the 
Council  considered  die  future  of  foreign 
access  to  groundfish  in  die  Gulf  of 


Alaska  and  reviewed  the  results  of  the 
U.S.-fapanese  fishing  agreements.  The 
Council  voted  to  allow  TALFFs  for 
pollock  and  Pacific  cod  of  25,000  mt  and 
laOOO  mt.  respectively.  This  action 
inoeases  the  TALFF  for  Pacific  cod  in  . 
the  Central  and  Western  Areas  by 
transfMTing  100  mt  from  the  reserve  into 
each  area  to  allow  for  additional 
bycatch  in  the  foreign  trawl  fishery.  The 
Council  recommend  that  the  Regional 
Director  apportion  additional  amounts 
to  TALPF  if  he  determines  that,  as  the 
fishing  year  progresses,  U.S.  fishermen 
will  not  harvest  the  entire  OY. 

The  Council  reco^iized  that  some 
amounts  of  sablefish  and  POP  would  be 
taken  inddentally  in  joint  venture  trawl 
operations  and  that  some  sablefish, 
POP,  and  'other  rockfish"  would  be 
taken  incidentally  in  foreign  trawl 
operations.  Both  operations  will  be 
conducted  in  the  Western  and  Central 
Regulatory  Areas.  (No  joint  venture 
trawl  operations  are  planned  in  the 
Eastern  Regulatuy  Area,  nor  have 
TALFFs  been  established  in  this  area.) 
Therefore,  this  emergency  interim  mle  is 
needed  to  minimize  the  inddental  catch 
of  these  species  in  fishing  operations  for 
target  groundfish  spedes  (ivincipally 
pollock). 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  concurs  with  the 
Council's  action  and  recommends  that 
the  Secretary  establish  the  PSCs  listed 
in  Table  I  above.  Each  foreign  nation 
will  be  allocated  PSCs  in  proportion  to 
its  TALFF.  If  a  foreign  nation  takes  its 
share  of  a  PSC  in  a  regulatory  area  for 
which  the  PSC  is  specified,  further 
fishing  by  vessels  of  that  nation  will  be 
prohibited  in  that  area  for  the  remainder 
of  the  fishing  year.  If  the  joint  venture 
share  of  PSC  is  reached  in  a  regulatory 
area,  further  receipt  of  groundfish  by 
foreign  vessels  fi-om  U.S.  vessels  at  sea 
in  that  regulatory  area  will  be  prohibited 
for  the  remainder  of  the  fishing  year. 

Each  PSC  was  calculated  from 
estimates  of  1984  bycatch  rates  achieved 
by  (1)  foreign  trawl  vessel  types  that 
had  experienced  low  bycatches  and  (2) 
foreign  longline  vessels  fishing  for 
groundfish.  The  Council  selected  the 
rates  experienced  by  surimi  trawlers, 
because  they  were  die  lowest  among  the 
foreign  trawl  vessels  fishing  in  the 
Western  and  Central  Regulatory  Areas 
in  1984.  PSC  rates  for  joint  venture 
fisheries  represent  the  average  of  the 
PSC  rates  experienced  among  joint 
venture  companies  in  1984.  All  PSCs 
must  be  treated  in  accordance  with  the 
prohibited  spedes  requirements  of 
§  611.13.  A  VS.  vessel  engaged  in  joint 
ventures  may  deliver  its  catdi  of 
sablefish  and  POP  for  sale  as  DAP 


Fedaral  Rsgister  /  Vol.  SO. 


these  PSCs  to  be  adequate  to  support 
the  foreign  fisheries. 
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unless  the  OY  for  these  two  spedes  has 
been  reached.  Such  landings  would  be 
counted  against  DAP  and  not  against 
PSC.  Only  when  sablefish  and  POP  are 
discarded  at  sea  after  being  delivered 
to,  and  sorted  on,  foreign  processors  will 
these  landings  be  counted  against  the 
PSC. 

The  OY  reductions  are  based  on  the 
best  available  information  on  status  of 
stocks.  The  PSCs  are  based  on  recent 
catch  rates  experienced  by  joint  venture 
and  foreign  fisheries  and  on 
reevaluations  of  EYs  for  each  species. 
The  Alaska  Region  generally  use's  EY  as 
a  guide  to  prevent  overfishing  a  fish 
stock.  The  sablefish  EY  is  33  percent 
higher  than  OY  in  each  regulatory  area. 
The  POP  EY  is  50  and  13  percent  higher 
than  the  respective  OYs  in  the  Western 
and  Central  Regulatory  Areas.  The 
sablefish  and  POP  OYs  are  set  low  to 
hasten  stock  rebuilding  to  maximum 
levels.  The  sablefish  OYs  are  based  on 
those  stocks  below  300  meters  in  water 
depth,  where  larger,  more  commerdaUy 
valuable  fish  are  found  that  are  sotight 
by  the  commercial  fishery.  The  sablefish 
PSC  being  made  available  will  be  taken 
from  water  depthr  where  the  joint 
venture  and  foreign  longline  and  trawl 
fisheries  are  conducted,  i.e.,  300  meters 
and  shallower.  Sablefish  at  these  depths 
are  small  and  are  excluded  in 
calculations  of  OYs.  The  EYs  for  POP 
are  also  higher  than  the  OYs  in  order  to 
promote  rebuilding  of  this  species  group. 
The  EY  for  "other  rockfish"  (a 
groundfish  category  that  includes  about 
25  pelagic  and  benthic  species]  is  largely 
unknown;  about  1,500  mt  of  rockfish 
have  been  caught  during  1982-1984  in 
the  groundfish  trawl  fisheries, 
incidentally,  mostly  on  the  continental 
slope.  The  Coimdl  may  direct  its  Plan 
Team  to  analyze  this  rockfish  category 
further  and  recommend  management 
changes. 

Additional  Public  Comments  Requested 

Under  SS  611.92(c)(l)(ii)  and  672.20(c), 
the  Secretary  finds  that  early 
reapportionment  of  reserves  to  TALFF 
and/or  DAP  and  JVP  is  necessary  to 
assure  the  orderly  conduct  of  foreign 
fisheries;  that  affording  a  prior 
opportimity  for  public  comment  is 
impracticable  and  contrary  to  the  public 
interest,  and  that  the  reapportionments 
should  go  into  effect  immediately.  In 
addition  to  reducing  OYs  and 
establishing  PSC  limits,  this  action 
reapportions  reserves  of  pollock,  Pacific 
cod,  fhrandera,  Atka  mackerel, 
thornyhead  rodrfish,  squid,  and  "other 
species"  to  TALFF  and  reapportions 
reserves  of  "other  rockfish"  to  DAH  as 
follows:  pollock — 25.000  mt  and  12,671 
mt  to  TALFF  and  JVP,  respectively,  m 


the  Western/Central  Area;  Pacific  cod — 
100  mt  to  TALFF  in  each  of  the  Cenbnl 
and  Western  Areas;  flounders — 200  mt 
and  250  mt  to  TALFF  in  the  Western  and 
Central  Areas,  respectively:  Atka 
mackerel— 100  mt  to  TALFF  in  the 
Western  Area;  "other  rockfidh" — 133  mt 
and  600  mt  to  JVP  and  DAP, 
respectively;  tiiomyhead  rockfish — SO 
mt  to  TALFF;  squid— 50  mt  to  TALFF, 
and  "other  species" — 301  mt  to  TAUT. 
Comments  are  invited  as  specified  nnder 
DATES  of  this  notice.  In  light  of  any 
substantial  comments  received,  the 
Secretary  may  issue  a  subsequent  notice 
to  either  affirm,  amend,  or  rescind  the 
reserve  reapportionments. 

Public  Comments  Raoahred 

The  Council  received  two  letters  of 
comments  from  the  Fisheries  Agency  of 
the  Government  of  Japan  cm' the 
proposed  initial  apportionments  as 
invited  by  die  two  notices.  These 
comments  are  summarized  and 
responded  to  below: 

Comment  1.  Changes  in  OYs  for 
pollock.  Pacific  ocean  perch,  Atka 
mackerel  "other  rockfish".  and  other 
species  are  not  opposed,  but  the  OY  for 
Atka  mackerel  in  the  Central  Regulatory 
Area  shoidd  be  set  suffidenUy  hij^  to 
allow  at  least  100  mt  of  bycatdi  TAUT. 

Response:  The  OY  for  Atka  mackerel 
is  set  at  500  mt  in  die  Central  Regulatory 
Area.  Information  received  bma  1964 
data  indicate  that  about  OiOOOO  mt  of 
Atka  mackerel  is  required  to  svipport 
each  metric  ton  of  groundfish  caught  in 
foreign  fisheries.  Thus,  about  25  mt  of 
Atka  mackerel  is  needed  to  support  a 
TALFF  of  about  27,000  mL  An  initial  20 
mt  of  Atka  mackerel  is  being  made 
available;  another  100  mt  is  available  in 
the  reserve  for  possible  reapportionment 
to  TALFF  if  not  needed  by  U.S. 
fishermen. 

Comment  2.  NMFS  should  not 
implement  the  Council's  decision  to  set 
OY  equal  to  DAH  in  the  Gulf  of  Alaska 
for  Pacific  cod,  flounders,  thomyheads, 
squid,  and  other  spedes,  because  the 
resulting  TALFF  fw  these  spedes  would 
be  inconsistent  with  the  U.S.  industry's 
commitment  to  Japan  to  "assist  in 
securing  a  reasonable  TALFF  for 
bottomfish  species  where  a  surplus 
exists." 

Response:  At  its  February  1985 
meeting,  the  Council  reversed  its 
decision  made  at  its  December  1084 
meeting  and  established  TALFFs  for  the 
above  species  to  provide  for  a  target 
hook-and-line  fishery  for  Padfic  cod  and 
needed  bycatches  to  support  target 
Pacific  cod  and  pollock  fisheries. 

Comment  3.  The  JVP  estimate  for 
pollock  proposed  by  the  Council  should 
be  reduced  to  reflect  the  results  of  the 


U.S.-Japan  industry-to-indostry 
negotiations  and  to  dedud  JVP  amounts 
included  for  phantom  ventures  for  which 
no  permit  applications  have  been 
submitted.  At  feast  92.000  mt  of  poUock 
is  availabfe  for  apportioiuiient  to 
TALFF;  at  least  50.000  mt  AobU  be 
allocated  to  Japan  for  its  directed 
fishery.  The  sum  of  reserves  phs  TALFF 
results  in  substantial  surpluses  for  a 
number  of  other  spedes  Aat  should  he 
apportioned  to  TALFF  and  ^ilbw»%il  as 
sooo  as  practicable  in  onkr  to  aUosr 
normal  fishing  operations  in  the  Golf  of 
Alsska.  A  suffident  amomit  of  Pacific 
cod,  1,500  mt  in  the  Central  Area  and 
750  mt  in  the  Western  Area,  most  be 
allocated  to  Japan  as  a  bycatch  to 
support  its  trawl  fishery. 

Response:  The  joint  venture  catch  to 
date  is  about  22Q4I00  nt:  Iherefate.  Iks 
Coundl's  recommended  apiwatluunient 
to  JVP  of  212.500  mt  has  proved  too 
conservative.  On  die  ba^  of  19M 
Pacific  cod  bycatdi  rates  expeiieuued 
by  Japan's  surimi  trawlers,  only  OjOOM 
mt  of  Pacific  cod  is  needed  to  support 
each  metric  ton  of  groundfish  taken  bf  a 
surimi  trawler,  the  class  of  vessel 
expected  to  be  used  by  Japan  in  the  Gulf 
of  Alaska  trawl  fishery.  Ad  this  rate, 
only  120  mt  of  Pacific  cod  in  die 
Western  and  Central  areas  oomhined 
would  be  required  to  support  a  poDock 
TALFF  of  25JI00  mL  Alihoi«h  ^  US. 
Department  of  State  aakas  sHocstioas 
to  foreign  nations,  NkffS  lacamniends 
to  the  Depsrtment  of  State  the  ■"»«»"*■ 
of  bycatdies  needed  by  foreign  vessels 
to  conduct  orderiy  fiaheriea.  However. 
the  Government  of  Japan  is  rsqponsible 
for  apportioning  from  ito  national 
allocations  whatever  amounto  are 
needed  for  bycatches  by  die  different 
components  of  its  fleets. 

Coaunentt.  Althou^  an  emergency 
rule  to  set  prohibited  spedes  catch 
limits  for  sablefish,  Padfic  ocean  psRh. 
"other  rockfish".  Atka  mackereL  and 
"other  spedes"  is  not  neoessaiy  in  the 
event  siich  limits  are  established,  then 
Japan  believes  the  foUowing  Umito 
should  be  establiriied  by  regulatory 
area:  sablefish — ^Western.  130  mt  mid 
Central,  210  mt;  Padfic  ooem  perch — 
Western,  110  mt  and  Central.  230  mt; 
Atka  mackerel — ^Western.  SO  rat  and 
Central,  100  mt;  and  "other  rodEfiah" — 
Gulf-wide,  470  mt 

Response:  Atka  mackerel  is  not  a  PSC 
species.  The  PSC  amounts 
recommended  by  the  Council  for 
sablefish,  POP,  and  "other  rodcfish".  set 
forth  at  S  672.21,  are  based  on  observed 
rates  obtained  from  the  actual 
performance  of  the  foreign  fisheries 
during  1984.  The  Secretary  considera 
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§  611.15(c)  prohibiting  fishing  by  vessels 
of  that  nation  in  that  regulatory  area. 


urill  prohibit  fishing  for  groundfish  in 
that  regulatory  area  or  district  by  all 
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these  PSCs  to  be  adequate  to  support 
the  foreign  Hsheries. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  rule  is  necessary  to 
respond  to  an  emergency  situation  and 
that  it  is  consistent  with  the  Magnuson 
Act  and  other  applicable  law.  The  new 
OYs  implemented  by  this  rule  are  based 
on  the  best  available  information  that 
talces  into  account  the  biomasses 
determined  by  1984  trawl  and/or 
hydroacoustic  surveys.  Should  fishing 
be  allowed  to  proceed  to  the  current 
OYs  specified  by  the  FMP,  overfishing 
could  occur.  Establishing  PSCs  by  this 
action  will  prevent  overfishing  while 
avoiding  the  disruption  in  foreign  fishing 
and  wastage  of  other  groundfish  that 
would  otherwise  occur.  It  will  thus 
support  the  developing  domestic 
groundfish  fishery  in  accordance  with 
the  industry  agreement.  It  will  also 
constrain  joint  venture  fisheries  to 
bycatches  only  of  sablefish  and  POP. 
thus  allowing  wholly  domestic 
fishermen  to  fully  utilize  the  OYs  for 
these  species. 

The  Assistant  Administrator  finds 
that  promulgation  of  this  rule  on  an 
emergency  basis  for  the  reasons  given 
below  makes  it  impracticable  and 
contrary  to  the  public  interest  to  provide 
prior  notice  and  an  opportunity  for 
public  comment,  or  to  delay  its  effective 
date  for  30  days.  Early  implementation 
of  the  rule  is  desirable,  because  it 
conveys  a  benefit  to  the  fishing  industry, 
which  needs  to  plan  its  operations  on 
the  best  available  information.  The 
Assistant  Administrator  recognizes  that 
the  public  has  had  opportunity  to 
comment  on  the  OY  changes  at  the 
Council's  December  1984  meeting  when 
this  subject  was  discussed  during  pubUc 
hearings.  Traditional  foreign  bottom 
trawl  fishing  begins  on  June  1.  following 
the  December  1-May  31  ban  on  the  use 
of  bottom  trawl  gear.  Consequently. 
foreign  fishing  operations  would  be 
disrupted  if  their  fishing  season  were 
delayed  substantially.  Also,  many 
agreements  for  joint  ventures  and 
purchases  of  U.S.-processed  fish 
products  were  reached  between  the 
Japanese  and  U.S.  fishing  industries  on 
the  premise  that  foreign  fishing  would 
be  allowed  in  the  Gulf  of  Alaska. 
Foreign  nations  may  find  that  a  lengthy 
delay  in  their  directed  operations  would 
cause  them  to  forgo  all  fishing  in  the 
Gulf  of  Alaska  for  the  remainder  of  1985. 
which  would  jeopardize  joint  venture 
and  purchasing  agreements. 
Accordingly,  the  portions  of  these 
regulations  which  establish  a  PSC  to 
prevent  disruption  of  foreign  fishing  for 
species  other  than  species  having  zero 
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JV  >  and  zero  TALFF  involve  a  "foreign 
af  airs  function  of  the  United  States" 
an  1  thus  are  exempt  from  the  provisions 
of  >  U.S.C.  553.  Delay  for  a  comment 
pe  iod  could  also  cause  severe 
801  aoeconomic  harm  for  both  the  U.S. 
ana  foreign  fishing  industries.  Since  the 
OY  for  sablefish  has  been  reached  in  the 
Cetitral  Regidatory  Area  and  will  soon 
be  reached  in  the  Western  Regulatory 
At  >a,  severe  economic  harm  could  be 
inc  urred  by  both  wholly  domestic  and 
joi  It  venture  fishermen  if  this 
emprgency  rule  were  delayed. 

■  he  Director,  Alaska  Region.  NMFS, 
pre  pared  environmental  assessments 
[Ei  ls)  for  this  action  and  concluded  that 
no  significant  impact  on  the  human 
em  ironment  will  result  from  its 
im]  tlementation.  Copies  of  the  EAs  are 
avi  liable  from  the  address  above. 

'  his  emergency  rule  is  exempt  from 
th«  normal  review  procedures  of 
.  Ex  icutive  Order  12291  provided  in 
sec  tion  8(a)(1)  of  that  order.  This  rule  is 
bei  ig  reported  to  the  Director  of  the 
Orace  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  fcUow  the  regular  procedures  of  that 
ornr. 

1  be  Assistant  Administrator  has 
det  jrmined  that  this  rule  will  be 
im{  lemented  in  a  manner  that  is 
cor  Bistent  to  the  maximum  extent 
pra  :ticable  with  the  approved  coastal 
zon  e  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
suhpiitted  for  review  by  Alaska's  Office 
of  Management  and  Budget  under 
section  307  of  the  Coastal  Zone 
Management  Act 

Ttiis  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Actt^because  it  is  issued  widiout 
opdortunity  for  prior  public  comment. 
As  provided  by  section  608  of  that  Act. 
this  emergency  rule  is  being 
proi  nulgated  in  response  to  an 
emergency  that  makes  preparation  of  an 
al  regulatory  flexibility  analysis 
Br  section  603  and  timely  compliance 
1  the  section  604  requirements  for  a 
1  regulatory  flexibility  analysis 
jacticable.  "• 

T  lis  rule  does  not  contain  a  collection 
of  ii  iormation  requirement  and 
thei  efore  is  not  subject  to  the  provisions 
of  i  le  Paperwork  Reduction  Act 

List  of  Subjects 

50  CFR  Part  611 

F  sh.  Fisheries.  Foreign  relations. 
Rep  arting  and  recordkeeping 
reqi  irements. 

50  CFR  Part  672 


re 


F  sh.  Fisheries.  Reporting  and 
ic(  rdkeeping  requirements. 


Dated:  July  17, 1985. 
Cannen }.  Blondin, 

Deputy  Assistant  Administrator  For  Fishen'mi 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  Parts  611  and  672  are 
amended  to  read  as  follows: 

PART  61 1-FOREIQN  FISHING 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  follows: 

Autfaority:  16  U.S.C  1801  et  seq.,  unless 
otherwise  noted. 

2.  In  5  611.92.  paragraphs  {b)(2), 
(c)(2)(i)  (A),  (D),  and  (E),  (c)(2Kii)  (A), 
(B).  and  (C),  (e)(3)(ii).  and  (f){2)(i)  are 
suspended  from  July  17, 1985  until 
October  15, 1985.  New  paragraphs  (b)(5), 
(c)(2)(i)  (F),  (G),  (H),  and  (I).  (c)(2)(ii)  (D). 
(E),  (F),  (G),  and  (H),  and  (i)  are  added, 
effective  from  July  17. 1985  until  October 
15, 1985  to  read  as  follows: 

S  611.92    Quit  of  Alaska  yroundflatiftolMry. 
•        •        •        •        • 

(b)  *  *  • 

(5)  'Target  species"  are  the  species 
that  are  conmiercially  important  and  are 
generally  targeted  on  by  the  foreign  and 
domestic  groundfish  fisheries.  They 
include  pollock,  Pacific  cod.  flounders. 
Pacific  ocean  perch,  "other  rockfish". 
sablefish,  Atka  mackerel,  squid,  and 
thomyhead  rockfish.  Sufficient  data  on 
each  species  or  species  group  exist  for  it 
to  be  managed  separately  from  the 
others.  Records  of  the  catch  of  each 
target  species  or  species  group  must  be 
kept  Pacific  ocean  perch,  "other 
rockfish".  and  sablefish  are  prohibited 
to  foreign  vessels,  and  must  be  treated 
in  accordance  with  paragraph  (i)  of  this 
section  and  {  611.13  of  this  part. 

(c)*** 

(2)  *  •  • 

(i)  *  *  • 

(F)  When  vessels  of  a  nation  have 
caught  their  applicable  share  of  a 
prohibited  species  catch  limit  provided 
for  by  paragraph  (i)  of  this  section  for 
sablefish,  Pacific  ocean  perch,  or  "other 
rockfish".  fishing  by  vessels  of  that 
nation  is  prohibited  in  that  regulatory 
area. 

(G)  When  vessels  of  a  nation  have 
caught  the  amount  of  the  allocation  of 
that  nation  for  any  groundfish  species  or 
species  group  in  any  regulatory  area, 
fishing  for  groundfish  using  other  than 
longline  gear  in  that  regulatory  area  by 
vessels  of  that  nation  is  prohibited,  even 
if  allocations  of  other  species  for  that 
nation  in  the  regulatory  area  have  not 
been  reached  or  the  nation  has  not 
received  a  notice  issued  under 


§  611.15(c)  prohibiting  fishing  by  vessels 
of  that  nation  in  that  regulatory  area. 

(H)  When  the  area  allocation  of  any 
groundfish  species  or  species  group 
other  than  Pacific  cod  is  reached,  unless 
the  fishery  is  closed  under  other 
provisions  of  this  section,  any 
subsequent  catch  of  that  species  in  that 
area  by  vessels  fishing  with  longUne 
gear  will  be  considered  catch  of  a 
prohibited  species  and  treated  in 
accordance  with  the  provisions  of 
S  611.13.  Catches  of  those  species  or 
species  groups  in  the  target  and  "other 
species"  categories  that  become 
prohibited  species  must  be  recorded  and 
reported  as  required  by  S  611.9. 

(I)  A  notice  of  closure  issued  under 
paragraph  (c)(2)  of  this  section  will  not 
apply  to  any  receipt  or  processing  by 
foreign  vessels  of  U.S.-harve8ted  fish 
authorized  by  a  permit  issued  by  the 
Department  of  Commerce  under  the  Act 
unless  the  Secretary  has  issued  a  notice 
prohibiting  through  December  31  further 
receipt  of  groundfish  from  U.S.  vessels 
under  paragraph  (c)(2)(ii}(G)  of  this 
section. 

(ii)  *  *  • 

(D)  OY  for  any  groundfish  species, 
species  group,  or  species  category  in  a 
regulatory  area  or  district:  the  Secretary 
will  issue  a  notice  prohibiting  through 
December  31  fishii^  using  trawl  gear  for 
groundfish  in  that  regulatory  area  or 
district  by  vessels  subject  to  this  section 
unless  a  prohibited  species  catch  limit 
for  that  species,  species  group,  or 
species  cat^ory  has  not  yet  been 
reached;  except  that  if  the  OY  for  Pacific 
cod  in  a  regulatory  area  or  district  will 
be  reached,  die  Secretary  will  prohibit 
fishing  for  groundfish  in  that  regulatory 
area  or  district  by  cdl  vessels  subject  to 
this  section  through  December  31. 

(E)  TALFF  for  any  groundfish  species, 
species  groi^).  or  species  category  in  a 
r^ulatory  area  or  district:  the  Secretary 
will  issue  a  notice  prohibiting  through 
December  31  fishing  using  trawl  gear  for 
groundfish  in  that  regulatory  area  or 
district  except  that  if  the  TALFF  for 
Pacific  cod  in  a  regulatory  area  or 
district  will  be  reached,  the  Secretary 


Hrill  prohibit  fishing  for  groundfish  in 
that  regulatory  area  or  district  by  all 
vessels  subject  to  this  section  through 
December  31. 

(F)  The  allocation  of  a  nation  for  any 
groundfish  species,  species  group,  or 
species  category  in  a  regulatory  area  or 
district:  the  Secretary  will  issue  a  notice 
prohibiting  through  December  31  in  that 
regulatory  area  or  district  fishing  using 
trawl  gear  for  groundfish  by  vessels  of 
that  nation;  and  retention  of  that 
species,  species  group,  or  species 
category  by  vessels  of  that  nation  using 
longline  gear.  However,  if  a  national 
allocation  for  Pacific  cod  in  a  regulatory 
area  or  district  will  be  reached,  the 
Secretary  will  prohibit  fishing  for 
groundfish  in  that  regulatory  area  or 
district  by  all  vessels  of  that  nation 
through  December  31. 

(C)  The  prohibited  species  catch  limit 
share  of  a  nation  for  sablefish,  Pacific 
ocean  perch,  or  "other  rockfish"  in  a 
regulatory  area:  the  Secretary  will  issue 
a  notice  prohibiting  through  December 
31  further  fishing  by  vessels  of  that 
nation  in  that  regulatory  area. 

(H)  The  prohibited  species  catch  limit 
for  U.S.  vessels  engaged  in  joint  venture 
fisheries  for  sablefish  and  Pacific  ocean 
perch  in  a  regulatory  area:  the  Secretary 
will  issue  a  notice  prohibiting  through 
December  31  further  receipt  of 
groundfish  by  foreign  vessels  from  U.S. 
vessels  in  that  regulatory  area. 
***** 

(i)  Prohibited  species  catch  (PSC) 
limits.  (1)  When  during  any  fishing  year 
the  vessels  of  a  nation  have  taken 
incidentally  that  nation's  current  share 
of  the  PSC  for  sablefish.  Pacific  ocean 
perch,  or  "other  rockfish"  in  a  regulatory 
area  as  determined  under  paragraph 
(i)(2)  of  this  section,  the  entire  regulatory 
area  will  be  closed  to  vessels  of  that 
nation  for  the  remainder  of  the  fistiing 
year  or  uittil  an  increase  in  that  nation's 
groundfish  allocation  results  in  a 
corresponding  increase  in  its  current 
share  of  PSC  for  sablefish.  Pacific  ocean 
perch,  or  "other  rockfish"  not  to  exceed 
the  total  amounts  specified  below  and  in 
S  672.21  of  this  chapter. 


PSCs  by  Regulatory  Ana 

[Metric  tons] 


Sablefish: 

Western 

Central 

Pacific  ocean  perch: 

Weotem „.... 

Central. 
Rockfish:  Entire  gulf. 


140 
31 

30 
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(2)  At  any  time  during  the  fishing  year 
the  total  PSC  available  to  foreign 
nations  in  a  regulatory  area  for 
sablefish,  Pacific  ocean  perch,  or  "other 
rockfish"  is  equal  to  amounts  set  forth  in 
\  672.21  of  this  chapter. 

(3)  A  nation's  current  share  of  a  PSC 
for  sablefish.  Pacific  ocean  perch,  or 
"other  rockfish"  at  any  time  during  the 
fishing  year  is  determined  by 
multiplying  the  PSC  set  fordi  in  |  672.21 
of  this  chapter  by  the  ratio  of  that 
nation's  current  allocation  of  groundfish 
to  the  current  groundfish  TALFF  plus  the 
current  pollock  reserve,  accordii^  to  the 
following  equation: 

Nation's  PSC  share  =  PSC  X  (Nation's 
current  groundfish  aIlocation/(curTent 
TALFF  +  current  pollock  reserve)] 

Hence,  the  total  PSCs  set  forth  in 
(  672.21  of  this  chapter  will  not  be 
distributed  to  nations  until  (1)  all  the 
pollock  reserve  is  reduced  to  zero,  by 
apportioning  it  either  to  DAH  or  to 
TALFF:  and  (2)  all  TALFF  is  apportioned 
to  nations. 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

3.  The  authority  citation  for  Part  872 
continues  to  read  as  follows: 

Autfaority:  16  U.S.C.  IflOl  et  aaq. 

4.  In  S  672.20.  Table  1  at  paragraph  (a) 
is  revised  and  paragraph  (a)(4)  is  added, 
to  be  effective  from  July  17, 1985  until 
Octol>er  15, 1965  to  read  as  follows: 

§672.20    Optimum yMd. 

(a)  *  •  * 


TABt£  1.— Optimum  Yield  (OY).  Domestic  Annual  Harvest  (DAH),  Domestic  Annual  Processing  (DAP).  Jo»nt  Venture  Processing  (JVP). 
iNrriAL  FIeserve  and  Adjustments  to  Reserve  by  This  Action,  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF),  all  m  Metric 
Tons.  0Y=DAH+ reserve + TALFF;  DAH=DAP+JVP 
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ov 
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RMM 
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44J71 
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199.629 
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-0 

9\im 

-97*71 -2S.00( 
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0 
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0 

ToW 

PadRcood    708 
WnlMTi _ 

-- 

S21400 

lejao 

270.151 
5.748 

57.661 
2.S3B 

212.500 
3.209 

no»  26.449 

3.31 

-100 

now  3.212 

25*00 

7.S0O 

■flOO 

now  7.900 

* 
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(4)  If  a  joint  venture  prohibited 
species  catch  limit  for  sablefish  or 
Pacific  ocean  perch  for  the  Western  or 
Central  Regulatory  Area,  as  set  forth  in 
§  672.21.  is  taken  by  U,S.  vessels  while 
fishing  in  joint  ventures  for  delivery  to 
foreign  vessels,  that  entire  regulatory 
area  will  be  closed  to  further  delivery  by 
U.S.  vessels  o(groundfish  to  foreign 
vessels. 


i  by  these  regulations. 

'  ?.2?  "*  <=*'««o^  'Paeiflc  ocean  perch"  n  delined  in  footnote 


2  above  and  Sebtatolobu*  (thomyhead  rocMsh) 
— ' —  is  equal  to  5%  o(  the  twgal  tpaciaa. 


§672.kl    CatcMbnttatkMW. 

Pre  hibited  species  catch  (PSC)  limits. 
PSC  I  mits  in  the  regulatory  areas  of  die 
Gulf  ( if  Alaska  are  set  forth  in  Table  2, 

Table  2.— PSC's  (mt)  for  Sablersh.  Paofic 
Oce»N  Perch,  and  Other  Rockfish  in 
Joiflr  Venture  (JVP)  and  Foreign  (TALFF) 
Fisheries 


Table  2.— PSC's  (mt)  for  Sablersh.  Paqfic 
Ocean  Perch,  and  Other  Rockfish  in 
JOINT  Venture  (JVP)  and  Foreign  (TALFF) 
Fisheries— Continued 


5.  A  new  §  672.21  is  added,  effective 
from  July  17. 1985  until  October  15. 1985 
to  read  as  follows: 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notees  to  ttie  pubNc  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prtor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

F«d«ral  Grain  Inspection  S«rvlc« 

7  CFR  Part  801  and  802 

Offldal  Parformanca  and  Pracadural 
Raquiramanta  for  Grain  Waighing  and 
Inapaction  Equipmant  and  Ralatad 
Grain  HandHng  Systama 

AQENCV:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Proposal  rule. 

•UMMMNv:  In  compliance  with  the 
requirements  for  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  [FGIS  or  Service) 
reviewed  and  proposes  to  revise  the 
regulations  under  the  United  States 
Grain  Standards  act.  as  amended, 
concerning  the  Official  Performance  and 
Procedural  Requirements  for  Grain 
Weighing  and  Inspection  Equipment  and 
Related  Grain  Handling  Systems.  FGIS 
proposes  to  incorporate  by  reference  the 
applicable  requirements  of  National 
Bureau  of  Standards'  (MBS)  Handbook 
44,  "Specifications,  Tolerances,  and 
Other  Technical  Requirements  for 
Weighing  and  Measuring  Devices."  1985 
edition  (Handbook  44)  and  MBS 
Handbook  105-l."Specification8  and 
Tolerances  for  Field  Standard  Weights." 
(Handbook  105-1);  to  clarify  the  scope 
and  format  of  the  requirements  of  the 
current  Parts  801  and  802.  In  addition, 
the  proposal  would  revise  the  tolerances 
for  scales  near-infrared  reflectance 
(NIR)  analyzers,  and  Kjeldahl  analyses, 
so  as  to  update  the  regulstions  to  reflect 
current  commercial  standards.  The 
proposed  changes  would  condense  and 
reduce  the  text  of  the  regulations  and 
would  simplify  the  overall  language  to 
facilities  the  use  of  the  regulations. 
DATE:  Comments  must  be  submitted  on 
or  before  September  20, 1985. 
ADOflESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakkea  Jr., 
Information  Resources  Management 
Branch,  USDA,  FGIS.  Room  0667  South 
Building,  1400  Independence  Avenue, 


SW„  Washington.  D.C.  202Sa  telephone 
(202)  382-1738.  All  commento  received 
will  be  made  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours  (7  CFR  1.27(b)). 
NNI  RMTNBI INFONMATION  CONTACT: 

Lewis  Lebakken,  Jr..  address  as 
above.telephone  (202)  382-1938. 
aUPPLEMeNTARV  INFONMATION; 

Executive  Order  12291 

This  proposed  action  has  been  issued 
in  conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  FlexibUity  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator. 
FGIS,  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibilify  Act  (5 U.S.C. 601  et seq] 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities. 

Regulatory  Review 

Part  801  of  the  regulations.  Official 
Performance  Requirements  for  Grain 
Inspection  Equipment,  prescribes 
specifications,  tolerances,  and  other 
technical  requirements  for  official  grain 
inspection  equipment  and  related 
sample  handling  systems  used  in 
performing  official  services. 

Part  802  of  the  regulations,  Official 
Performance  and  Procedural 
Requirements,  sets  forth  certain 
procedures,  specifications,  tolerances, 
and  other  technical  requirements  for 
grain  weighing  equipment  and  related 
grain  handling  systems  used  in 
performing  Class  X  or  Class  Y  weighing 
services. 

This  review  of  ther  regulations 
concerning  Official  Performance  and 
Procedural  Requirements  for  Grain 
Weighing  and  Inspection  Equipment  and 
Related  Grain  Handling  System  (7  CFR 
Part  801.1-801.12  and  7  CFR  Part  802.0- 
802.13)  included  a  determination  of 
continued  need  for  and  consequences  of 
the  regulations.  An  objective  of  the 
review  was  to  ensure  that  the 
regulations  are  serving  their  intended 
purpose,  the  language  is  clear,  and  the 
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regulations  are  consistent  with  FGIS 
policy  and  authority.  FGIS  had 
determined  that,  in  general,  these 
regulations  are  serving  their  intended 
purpose,  are  consistent  with  FGIS  policy 
and  authorify,  and  should  remain  in 
effect.  However,  the  regulations, 
particulariy  Part  802.  contain 
requirements  that  are  also  covered  in 
NBS  Handbooks  44  and  105-1  and  in  die 
FGIS  Weighing  Handbook.  In  order  to 
condense  and  reduce  the  text  of  the 
regulations,  thereby  eliminating 
unnecessary  duplication.  FGIS  proposes, 
in  Part  802.  to  incorporate  by  reference 
NBS  handbooks  44  and  105-1. 
Additionally,  certain  information 
contained  in  the  regulations  would  be 
deleted  but  would  continue  to  appear  as 
provisions  set  forth  in  the  FGIS 
Weighing  HandbodL  This  would  reduce 
fiirther  the  text  of  the  regulations  as 
appropriate  and  simplify  and  facilitate 
use  of  the  regulations.  Tlw  sections 
affected  in  whole  or  part  appear 
generally  in  S  8  802.2  (b)  and  (p):  802^'): 
802.4(a):  802.9(d).  (e).  and  (g):  802.10: 
802.11  (a),  (c),  (d).  and  (f):  802.12;  802.13 
(c),  (d)  (e),  and  (f).  Specifically  FGIS 
proposes  to  revise: 

1.  Section  801.2.  Meaning  of  terms,  by 
removing  the  definition  for  balances 
because  the  tolerances  for  balances  are 
proposed  to  be  removed  from  7  CFR  Part 
801  so  as  to  consolidate  all  the 
tolerances  for  balances  in  one  Part  of 
the  regulations;  renumbering  the 
remaining  definitions,  as  appropriate; 
changing  the  definition  titie  Master 
inspection  equipment  to  National 
standard  equipment  and  the  definition 
titie  Grain  divider  to  Divider  to  more 
clearly  describe  the  equipment;  adding  a 
definition  for  Transfer  standard  lot 
clarify;  and  changing  certain  definitions 
by  simplifying,  clarifying,  and  removing 
unnecessary  language  to  promote  a 
better  understanding  of  the 
requirements. 

2.  Section  801.3,  Tolerances  for 
balances,  by  removing  the  entire  section 
because  these  tolerances  are  proposed 
to  be  included  in  7  CFR  Part  802  so  as  to 
consoUdate  all  tolerances  for  balances 
in  one  Part  of  the  regulations. 

3.  Sections  801.4,  Tolerances  for 
barley  pearlers,  801.5.  Tolerances  for 
dockage  testers.  801.6,  Tolerances  for 
diverter-type  mechanical  samplers, 
801.7,  Tolerances  for  moisture  meters. 

801 .9,  Tolerances  for  sieve  devices, 

801.10.  Tolerances  for  test  weight 
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apparatuses,  and  801.11.  Tolerances  for 
dividers,  by  consolidating  the  footnote 
references  into  the  body  of  the 
tolerances  and  clarifying  the  scope  of 
the  tolerances  by  stating,  where 
appropriate,  the  type  of  grain  and 
standard  used  to  test  the  equipment 
These  proposed  revisions  will  facilitate 
the  use  of  the  regulations.  The  present 
§S  801.4-801.7  and  801.9-801.11  would 
be  renumbered  as  §§  801.3-801.6  and 
801.8-801.10.  respectively. 

4.  Section  801.7.  Tolerances  for 
moisture  meters,  by  revising  the 
tolerance  title  FGIS/Master  Standard 
meter"  to  "FGIS  Standard  meter"  to 
iodicate  more  clearly  that  the  FGIS 
Master  meter  is  the  reference  standard 
against  which  the  FGIS  Standard  meter 
is  tested. 

5.  Section  801.8.  Tolerances  for  near- 
infrared  reflectance  (NIR)  analyzers 
and  Kjeldahl  analyses,  by  revising  for 
accuracy  the  tolerances  for  near- 
infrared  reflectance  (NIR)  analyzers  and 
Kjeldahl  analyses,  llie  proposed 
tolerances  have  been  used  on  a  trial 
basis  since  May  1982  to  improve 
accuracy.  All  officially  approved  NIR 
analyzers  and  Kjeldahl  laboratories 
have  been  tested  using  the  proposed 
tolerances  and  found  to  be  capable  of 
meeting  the  proposed  tolerances.  The 
proposal  would  update  the  regulations 
to  reflect  current  commercial  standards. 
This  section  will  be  renumbered  as 
§801.7. 

6.  Section  801.10,  Tolerances  for  test 
weight  apparatuses,  by  revising  the 
tolerance  titles  for  the  test  weight 
apparatuses  to  clarify  the  manner  in 
which  these  tolerances  are  to  be  applied 
to  electronic  test  weight  computer/ 
scales. 

7.  Section  801.11.  Tolerances  for 
dividers,  by  combining  the  tolerances 
for  dividers  and  restating  the  tolerance 
as  a  percentage  instead  of  the  present 
weight  basis  in  order  to  simplify  its  use 
and  clarify  its  application.  The  present 
tolerances  are  only  applicable  to  two- 
way.dividers.  In  the  last  two  years. 
however,  the  Service  approved  several 
models  of  three-  and  four-way  dividers 
using  tolerances  based  upon  a 
mathematical  extrapolation  of  the 
present  two-way  divider  tolerances.  The 
proposed  tolerances  would  reflect  such 
mathematical  extrapolations. 

8.  Section  801.12.  Related  design 
requirement,  by  revising  the  related 
design  requirements  to  simplify  and 
clarify  its  language  in  order  to  facilitate 
their  use.  TTiis  section  would  be 
renumbered  as  §  801.11. 

9.  Sections  802.1.  Meaning  of  terms. 
802.2.  General  requirements.  802.3. 
Design  of  indicating  and  recording 
elements  and  of  recorded 


refiresentations,  802.4,  Design  of 
bakmce,  tare,  dampening,  and  arresting 
meif:hanisms,  802.5.  Design  of  weighing 
elements.  802.6,  Design  ofweighbeams 
and  poises.  802.7,  Marking 
req  lirements.  802.8  Installation 
req  jirements,  802.9,  User  requirements. 
802  11,  Weight-indicating  and  weight- 
recording  devices  and  representations. 
and  802.12,  Railroad  track  scales; 
odA'tional  requirements,  by  removing 
ana  incorporating  by  reference  the 
reqjiirements  of  the  1985  edition  of  NBS 
Haed  books  44  and  105-1,  with  the 
exoeption  of  those  Handbook  44 
requirements  which  do  not  pertain  to 
grajn  scales  or  are  different  from  FGIS 
requirements  under  the  U.S.  Grain 
Standards  Act  which  generally  are  more 
stringent  for  FGIS  program  purposes 
tha^  NBS  Handbook  44:  e.g..  grain 
hoc  per  scale  tolerances,  vehicle  and 
tra(  k  scale  class  requirements  and  the 
min  imum  test  weight  requirements  for 
veh  cle  and  track  scales.  These 
tole  ranees  and  minimum  weight 
requirements  would  continue  to  appear 
in  Part  802,  as  revised.  Since  the  FGIS 
regiUations  were  approved  in  1980. 
mai  ty  of  the  Handbook  44  requirements 
hav  i  been  revised  and  expanded  to 
eno  >mpass  the  requirements  necessary 
for  I  tfficial  grain  weight  certification. 
FGE  has  discussed  adopting  the 
applicable  requirements  of  NBS 
Haridbook  44  with  the  FGIS  Advisory 
Committee  and  grain  industry 
organizations  and  determined  that  the 
requirements  in  the  1985  edition  of 
Handbook  44  and  105-1.  pertaining  to 
the  icales  under  the  jurisdiction  of  FGIS, 
are  mbstantially  the  same  as  the 
pre!  ent  FGIS  regalations.  Therefore, 
FGI }  has  determined  that  these 
regi  lations  should  be  incorporated  by 
refe  ence  into  the  Code  of  Federal 
Reg  ilations  in  paragraph  (a)  of  revised 
§  8C  1.0.  This  incorporation  by  reference 
willbe  submitted  for  approval  to  the 
Dir^tor  of  the  Federal  Register  at  the 
fina  rule  stage. 

1( .  Sections  802.0,  Applicability. 
802. 10,  Tolerances  and  sensitivity 
reqt  irements.  and  802.13.  Test 
Stan  dards  and  counterpoise  weights,  by 
Sim]  ilifying,  clarifying,  condensing,  and 
removing  unnecessary  language  to 
facilitate  the  use  of  the  regulations:  and 
rede  signating  §  802.10  as  §  802.1. 
§  80  >.13(a)  as  §  802.2  (a)  and  (b),  and 
§  80  !.13(g)  as  §  802.3.  In  addition, 
cerl  lin  track  scale  requirements 
pert  lining  to  obsolete  equipment  and 
the  equirements  for  monitoring  test 
wei|  hts  during  movement  to  and  from 
stor  ige  were  removed  because  they  are 
no  li  inger  necessary  or  applicable. 


List  ofSobiaGto  in  7CFR  Parts  801  and 
802 

Administrative  practice  and 
procedure.  Export,  Grain,  Incorporation 
by  reference. 

Accordingly,  it  is  proposed  that  7  CFR 
Parts  801  and  802  be  revised  as  follows: 

PART  MI-OFFICIAL  PERFORMANCE 
REQUIREMENTS  FOR  GRAIN 
INSPECTION  EQUIPMENT 

Sec. 

801.1  Applicability 

801.2  Meaning  of  terms 

801.3  Tolerances  for  barley  pearlers 

801.4  Tolerances  for  dockage  testers 

801.5  Tolerances  for  diverter-type 
mechanical  samplers 

801.6  Tolerances  for  moisture  meters  . 

801.7  Tolerances  for  near-infrared 
reflectance  (NIR)  analyzers  and  Kjeldahl 
analyses 

601.8  Tolerances  for  sieves 

801.9  Tolerances  for  test  weight  appartuaes 

801.10  Tolerances  for  dividers 

801 .1 1  Related  design  requirements 

The  authority  citation  for  Part  801 
reads  as  follows: 

Authority:  Pub.  L  94-.582,  90  Slat.  2867,  as 
amended.  (7  U5.C.  71  el  seq.]. 

1.  Sections  801.1  and  801.2  would  be 
revised  as  follows: 

S  801.1    AppHcabNtty. 

The  requirements  set  forth  in  this  Part 
801  describe  certain  specifications, 
tolerances,  and  other  technical 
requirements  for  official  grain  inspection 
equipment  and  related  sample  handling 
systems  used  in  performing  inspection 
services  under  the  Act. 

S801.2    Mwmlngoftorma 

(a)  Construction.  Words  used  in  the 
singular  form  in  this  part  shall  be 
considered  to  imply  the  plural  and  vice 
versa,  as  appropriate. 

(b)  Definitions.  The  definitions  of 
terms  listed  in  the  Part  800  shall  have 
the  same  meaning  when  the  terms  are 
used  in  this  Part  801.  For  the  purpose  of 
this  part,  the  following  terms  shall  have 
the  meanings  given  for  them  below. 

(1)  Avoirdupois  weight.  A  unit  of 
weight  based  on  a  pound  of  16  ounces. 

(2)  Barely  pearler  An  approved 
laboratory  device  used  to  mechanically 
dehull  kernels  of  bariey  or  other  grain. 

(3)  Deviation  from  standard.  In  testing 
inspection  equipment  for  accuracy,  the 
variation  between  (i]  the  individual  test 
result  from  the  equipment  that  is  being 
tested  and  (ii)  the  reference  standard  or 
the  individual  test  result  from  the 
standard  (or  National  standard) 
equipment  as  applicable. 

(4)  Direct  comparison  method.  An 
equipment  testing  procedure  wherein 


transfer  standards  are  tested  at  the 
same  time  and  place  to  compare  the 
performance  of  two  or  more  units  of  the 
same  inspection  equipment.  One  unit  of 
the  equipment  used  in  the  test  shall  be 
standard  inspection  equipment.  (See 
also  sample  exchange  method.) 

(5)  Diverter-type  mechanical  sampler 
(primary).  An  approved  device  used  to 
obtain  representative  portions  from  a 
flowing  stream  of  grain. 

(6)  Diverter-type  mechanical  sampler 
(secondary).  An  approved  device  used 
to  subdivide  the  portions  of  grain 
obtained  with  a  diverter-type 
mechanical  sampler  (primary). 

(7)  Divider.  An  approved  laboratory 
device  used  to  mechanically  divide  a 
sample  of  grain  into  two  or  more 
representative  portions. 

(8)  Dockage  tester  An  approved 
laboratory  device  used  to  mechanically 
separate  dockage  and/or  foreign 
materials  from  grain. 

(9)  Maintenance  tolerance.  An 
allowance  established  for  use  in 
determining  whether  inspection 
equipment  should  be  approved  for  use  in 
performing  official  inspection  services. 

(10)  Mean  deviation  from  standard.  In 
testing  inspection  equipment  for 
accuracy,  the  variation  between  (i)  the 
average  of  the  test  results  from  the 
equipment  that  is  being  tested  and  (ii) 
the  reference  standard  or  the  average  of 
the  test  results  from  the  standard  (or 
National  standard)  equipment,  as 
applicable. 

(11)  Metric  weight.  A  unit  of  weight 
based  on  the  kilogram  of  1,000  grams. 

(12)  Moisture  meter.  An  approved 
device  used  to  indicate  directly  or 
through  conversion  and/or  correction 
tables  the  mositure  content  of  grain 
including  cereal  grains  and  oil  seeds. 

(13)  National  standard  inspection 
equipment.  A  designated  approved  unit 
of  inspection  equipment  used  as  the 
reference  in  determining  the  accuracy  of 
standard  inspection  equipment. 

(14)  Official  inspection  equipment 
Equipment  approved  by  the  Service  and 
used  in  performing  official  inspection 
services. 

(15)  Sample  exchange  method.  An 
equipment  testing  procedure  wherein 
fransfer  standards  are  tested  to  compare 
the  performance  of  two  or  more  units  of 
the  same  inspection  equipment  installed 
at  different  locations.  One  unit  of  the 
equipment  used  in  the  test  shall  be 
standard  inspection  equipment.  (Set 
also  direct  comparison  method.) 

(16)  Sieves.  Approved  laboratory 
devices  with  perforations  for  use  in 
separating  particles  of  various  sizes. 

(17)  Standard  inspection  equipment 
An  approved  unit  of  inspection 
equipment  that  is  designated  by  the 


Service  for  use  in  determining  the 
accuracy  of  official  inspection 
equipment. 

(18)  Test  weight  The  avoirdupois 
weight  of  the  grain  or  other  material  in  a 
level-full  Winchester  bushel 

(19)  Test  weight  apparatus.  An 
approved  laboratory  device  used  to 
mechanically  measure  the  test  weight  of 
a  sample  of  grain. 

(20)  Transfer  standard.  The  medium 
by  which  traceability  is  transferred  from 
one  inspection  equipment  standard  unit 
to  another  unit 

(21)  Winchester  bushel.  A  container 
that  has  a  capacity  of  2,150.42  cubic 
inches  (32  dry  quarts). 


SS01.S    inwnovdl 

2.  Section  801.3  would  be  removed. 

3.  Section  bOI.4  would  be  redesignated 
as  S  801.3  and  revised: 

S801.3   Tolaranc— for bartayp— film. 

The  maintenance  tolerances  for 
barley  pearlers  used  in  performing 
official  inspection  services  shall  be: 


Tinisf  swMch.. 


0  to  ao  Moondi  ±S  Mcondi.  dMt- 

atton  from  standvd  dock. 
ei    Moonds  to  90   Moondi   ±17 


dock. 
Om  90  (•oondi  ±10  saeondi.  d*- 

^Mkjfi  fcom  Mndvd  ctocfc. 
±1.0  gram.  fflMn  davMon  kom 


4.  Section  801.5  would  be  redesignated 
as  S  801.4  and  revised: 

8  801.4    ToiaraneM  for  docfcaga  tostara. 

The  maintenance  tolerances  for 
dockage  testers  used  in  performing 
official  inspection  services  shall  be: 


Nam 

Tetaranca 

AiraapwaHon 

alandafd    dockaga    taaiar    uaing 

naiu  nvo  wnnr  wnML 

naom  aaparason 

±0.10  paroam,  maan  daiMtan  ftom 

Mandard    dockaga    laalar    uaif^ 

Hard  Bad  MMar  whaM. 

Sia«a  aapafHlon 

±0.10  pareant  mawi  davtaian  tarn 

standard    dockaga    taatar    uakig 

Hsra  ncd  wnntsr  wtWMt. 

"^^Atli  tap^aHon 

±0.15  pareant  maan  dawMon  from 
Mandanl    dochaQa    iNlar    uaing 

Hard  Had  WMar  MtiML 

5.  Section  801.6  would  be  redesignated 
as  9  801.5  and  revised: 

9801.5    Tolaranca  for  dtvarlar-typo 
madwnlcal  sampiara. 

The  maintenance  tolerances  for 
diverter-type  mechanical  samplers 
(primary,  or  primary  and  secondary  in 
combination)  used  in  performing  official 
inspection  services  shall  be  ±10 
percent,  mean  deviation  from  standard 
sampling  device  using  com  or  the  same 


type  of  grain  that  the  system  will  be 
used  to  sample. 

6.  Section  801.7  would  be  redesignated 
as  1 801.6  and  revised: 


fSOIjS 

The  maintenance  tolerances  for 
moisture  meters  used  in  performing 
official  inspection  services  shall  be: 

(a)  FGIS  standard  meters. 


±0.06 

moiakva. 


±0.06 

moiakra. 


nvo  nao  ww 


±  COSpaream 
moiaiura, 


±0.06 


(b)  AU  other  than  FGIS  standard 

meters. 


»M.. 


Diract  oompartaon 


±  0.15 


mator  uaing  Hard 
Rad  VMMar  vtaaL 
±  0.10 1 


±  0.15 


±0.20 


±0.16 


±0.20 


7.  Section  801.8  would  be  redesignated 
as  §  801.7  and  revised: 


§801.7 


for 


(NIR) 


(a)  MR.  The  maintenance  tolerance 
for  NIR  analyzers  used  in  performing 
official  inspection  services  shall  be 
±0.15  percent,  mean  deviation  from 
standard  Kjeldahl  using  wheat 

(b)  Kjeldahl.  The  maintenance 
tolerance  for  Kjeldahl  analyses  used  in 
performing  official  services  riiall  be 
±0.15  percent  standard  deviatioa 

8.  Section  801.9  would  be  redesignated 
as  S  801.8  and  revised: 


Fadaral  Register  /  Vol. 


§soi.s  To 
The  maintenance  tolerances  for  sieves 


).  No.  140  /  Monday.  |uly  22.  19B5  /  Proposed  Rules 


(  )  Thickness  of  metal:  ±0.0015  inch. 
(f )  Accuracy  of  perforation:  ±0.001 


Authority:  Pub.  L  94-582.  90  Stat.  2867.  as 
amended,  (7  U.S.C.  71  el  seq.] 


ygderd  Register  /  Vol.  SO,  No.  146  /  Monday.  July  22.  1985  J  ftqposed  Roles 


T,l,3— Vehicle,  axle-load,  livestoek.  railway        for  Class  'T"  wei^its  as  referenced  in  Commodlly 


Vedfai  Register  /  Vol.  Jo,  No.  140  /  Monday.  )uly  22.  1965  /  Proposed  Rules 
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Saoi4  Ts 

The  maintenance  tolerances  for  sieves 
used  in  performing  official  inspection 
services  shall  be: 


(a)  Thickness  of  metal:  ±0.0(n5  inch. 

(I)  Accuracy  of  perforation:  ±0.001 
incfc  from  design  specification. 
(( )  Sieving  accuracy: 


Smtm 


064  >%  inch 
%4  •  K  inch 


Oiract  connpanaon 


±02 

±03 

wen 
±0.5 

±0.7 


paraanl.  maan  davMion  Irom 

ucmg  ahaat 
percent  m6an  Jivialion  from 

using  bartay 
percenl.  mean  deviaton  from 

usmg  barley 
percent  mean  ctoviaaoo  horn 

uaaig  bartay. 


9.  Section  801.10  would  be 
redesignated  as  §  801.9  and  revised: 

§001.9    TotoranoM for tMt waigM 


The  maintenance  tolerance  for  test 
weight  per  bushel  apparatuses  shall  be: 


niaw»>Mila 
accuCTcy 
Ovarii 


±0.tO  pound  par  twaha*  ai  any  raadtaig. 


±0.15  poiaid  par  buahal.   mean  ciavialion 
fe«n  «andar0  Mat  laaigM  appwaiut  uaing 


10.  Section  801.11  would  be 
redesignated  as  §  801.10  and  revised: 

§a01.10    Totoranc*  for  divWcrs. 

The  maintenance  tolerance  for 
dividers  shall  be  ±1.0  percent,  mean 
deviation  from  target  value  using  wheat. 

11.  Section  801.12  would  be 
redesignated  as  §  801.11  and  revised: 

§801.11    Ralatad  datign  raqulrrnnents. 

(a)  Suitability.  The  design, 
construction,  and  location  of  official 
sampling  and  inspection  equipment  and 
related  sample  handling  systems  shall 
be  suitable  for  the  official  sampling  and 
inspection  activities  for  which  the 
equipment  is  to  be  used. 

(bj  Durability.  The  design, 
construction,  and  material  used  in 
official  sampling  and  inspection 
equipment  and  related  sample  handling 
systems  shall  assure  that,  under  normal 
operating  conditions,  operating  parts 
will  remain  fully  operable,  adjustments 
will  remain  reasonably  constant,  and 
accuracy  will  be  maintained  between 
equipment  test  periods. 

(c)  Marking  and  identification. 
Official  sampling  and  inspection 
equipment  for  which  tolerances  have 
been  established  shall  be  permanently 
marked  to  show  the  manufacturer's 
name,  initials,  or  trademark:  the  serial 
number  of  the  equipment:  and  the 
model,  the  type,  and  the  design  or 
pattern  of  the  equipment.  Operational 


Totaranca 


»  ndam 


sti  tdanl 


Sanipla  aachaiiga 


±0.3  percent  mean  deviatton  from  standard 

sieve  using  iwheat 
±0.5  penxnt  mean  danialion  from  Mandard 

lieve  using  baitey. 
±07 


bl.O  percent  mean  daniation  from  atwidM) 
sieve  using  bttlay. 


con  rols  for  mechanical  samplers  and 
rela  [ed  sample  handling  systems, 
incl  iding  but  not  limited  to Jiuahbuttons 
ana  switches,  shall  be  conspicuously 
identified  as  to  the  equipment  or  activity 
con  rolled  by  the  pushbutton  or  switch. 

(( )  Repeatability.  Official  inspection 
equ  pment  when  tested  in  accordance 
witl  55  80a217  and  800.219  shall,  within 
the  olerances  prescribed  in  5  5  801.3 
thro  iigh  801.10,  be  capable  of  repeating 
its  recorded  results  when  the  equipment 
is  oberated  in  its  normal  manner. 

(a  Security.  Mechanical  samplers  and 
related  sample  handling  systems  shall 
provide  a  ready  means  of  sealing  to 
block  unauthorized  adjustments, 
rem  >val,  or  changing  of  component  parts 
or  ti  ning  sequence  without  removing  or 
bres  king  the  seals;  and  otherwise  be 
desi  pied,  constructed,  and  installed  in  a 
man  ner  to  prevent  deception  by  any 
person. 

Installation  requirements.  Official 
sam  )ling  and  inspection  equipment  and 
rela  ed  sample  handling  systems  shall 
be  ii  [Stalled  (1)  at  a  site  approved  by  the 
Sen  ice.  (2)  according  to  the 
mar  ufacturer's  instructions,  and  (3)  in 
a  manner  that  neither  the  operation 
he  performance  of  the  equipment  or 
syst  jm  will  be  adversely  affected  by  the 
four  dation,  supports,  or  any  other 
chai  racteristic  of  the  installation. 

PAF  T  802— OFFICIAL  PERFORMANCE 
AN!  PROCEDURAL  REQUIREMENTS 
FOI  GRAIN  WEIGHING  EQUIPMENT 
ANC  RELATED  GRAIN  HANDUNG 
SYS  FEMS 


802.1 
802. 
802.: 

802.3 


Applicability. 
Tolerance  requirements. 
Test  standards  and  counterpoise 
'eights. 
Qualified  metrology  laboratories 

Tl  e  authority  citation  for  Part  802 
reaqs  as  follows: 


AuthotUy:  Pub.  L  94-582.  90  Stat.  2807.  as 
amended.  (7  U.S.C.  71  et  »eq.] 

S802A    AppHcaWIHy. 
.  (a)  The  requirements  set  forth  in  this 
Part  002  describe  certain  specincations. 
tolerances,  and  other  technical 
requirements  for  grain  weighing 
equipment  and  related  grain  handling 
systems  used  in  performing  Class  X  or 
Class  Y  weighing  services  and 
inspection  services  under  the  Act.  All 
scales  used  for  official  grain  weight  and 
inspection  certification  shall  meet 
applicable  requirements  contained  in 
the  HGS  Weighing  Handbook;  the 
General  Code,  Scale  Codes,  Automatic 
Bulk  Weighing  Systems  Code  and  the 
Weights  Code  of  the  1985  edition  of 
National  Bureau  of  Standard's  (MBS) 
Handbook  44,  "Specifications, 
"Tolerances  and  Other  Technical 
Requirements  for  Weighing  and 
Measuring  Devices"  (Handbook  44);  and 
MBS  Handbook  105-1,  "Specifications 
and  Tolerances  for  Field  Standard 
Weights"  (Handbook  105-1),  which  are 
hereby  incorporated  by  reference 
pursuant  to  the  provisions  of  5  U.S.C. 
552(a),  with  the  exception  of  the 
Handbook  44  requirements  listed  in 
paragraph  (b).  The  materials  in 
Handbooks  44  and  105-1  are 
incorporated  as  they  exist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register.  The  NBS  Handbooks 
are  for  sale  by  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20403.  These 
are  also  available  for  inspection  at  the 
Office  of  the  Federal  Register 
Information  Center.  Room  8301, 1100  "L" 
Street,  NW.,  Washington.  D.C.  2040& 

(b)  The  following  Handbook  44 
requirements  are  not  incorporated  by 
reference. 

Scales  Code  (2.20) 

N.2 — Recommended  minimum  test  weights 

and  test  loads 
N.2.1 — Minimum  test  weight  load  for  railway 

track  scales 
N.2.1.1 — For  coupled-in-motion  tests 
T.2.10 — For  railway  track  scales 
T.3.7 — For  animal,  livestock,  crane,  axle-load. 

hopper  (other  than  grain  hopper]  and 

vehicle  scales 
T.3.7.1 — For  grain  hopper  scales 
T.3.8.1-.4 — For  railway  track  scales 
UR.1.1.7 — For  railway  track  scales  only 

(selection  requirements) 

New  Scales  Code  (2.20) 

N.3 — Recommended  minimum  test  weights 

and  test  loads 
N.3.1— Minimum  test  weight  load  for  railway 

track  scales 
N.3.1 .1— Test  train 


T.1.3 — Vehicle,  axle-load,  tivestook,  railway 
track  (weighing  statically,)  and  hopper 
(other  than  grain  hopper)  scales 

T.IS— SaUwajr  track  scales  weighi^  in 
motion 

T.N.3.6— In  jnotioa  weighing 

T.N.3.6.1-.4 — In  motion  weighing 

AutSBMlic  DttHc  Weft^nng  Sysleiiis  Gooa 
(2.22) 

T.3— Basic  tolerance  values 


S802.1 

(a)  Toleraace  raluea.  The  applicaUe 
tolerances  are  establiahed  as  foQows: 

(1)  Official  outaatatic  bulk  weeing 
systenu  ami  offici(d  grain  ht^tper 
scaiae.  The  basic  maintenance  tolecanoe 
shall  be  one-iialf  pound  per  leso-pounds 
of  test  load  (.05  percent).  The  basic 
acceptance  toletanoe  shall  be  the  same 
as  the  flBainteoaBce  tolerance. 

(2)  Official  vehicle  and  railroad  track 
scales  installed  prior  to  January  1, 1986. 
The  basic  maintenance  tolerance  shall 
be  one  pound  per  1000-poimds  of  test 
load  (.1  percent).  The  basic  acceptance 
tolerance  shall  be  one-half  the  basic 
maintenance  tolerance. 

(3)  Official  vehicle  and  railroad  track 
scales  installed  after  fanuary  1, 1988. 
These  scales  shall  comply  with  the 
requirements  and  tolerances  established 
in  Handbook  44  for  accuracy  class  III 
scales. 

(4)  Official  portiAh  pkaform  acaht 
and  grain  test  scales.  These  scales  shall 
comply  with  the  requirements  and 
tolerances  established  in  Handbook  44 
for  the  appropriate  accuracy  dass  of 
scales. 

(b)  Minimum  tolerances.  The 
minimum  tolerances  shall  comply  with 
the  applicable  tolerances  establiahed  in 
Handbook  44  except  for  raiboad  trade 
scales.  The  minimiim  tolerance  that  may 
be  applied  to  railroad  track  scales  shall 
not  be  smaller  than  25  pounds. 

(c)  Tolerance  tests  involving  digital 
indications  or  repreaantations  on  all 
hopper  scales  and  other  scales  not 
marked  with  an  tuxxtracy  class 
desigaatiaa.  To  the  teleranoes  that 
would  otherwise  be  applied,  there  shall 
be  added  an  ammintaqual  to  one-half 
the  minimum  value  that  can  be 
indicated  or  reooided. 

(d)  To  railroad  track  scales  weighing 
uncoi^led-in-motion  cars.  The  basi^ 
maintenance  and  acceptance  tolerance 
shall  be  the  same  as  the  static  weighing 
basic  tolerances  for  railroad  track 
scales. 


Saou  imn* 


(a)  We^ht  acourocy.  Countet^mae 
weights  and  field  test  atandards  (exo^ 
railroad  test  can)  ^faall  be  verified  to 
within  tdlennoaa  eatabliahed  by  MBS 


for  Class  "F"  wei^its  as  referenced  in 
Handbook  WS-l. 

(b)  Railroad  test  cars.  Test  cars  shall 
be  calibrated  witiiin  maater  track  scale 
limits  whenever  poesiUe.  In  any  event, 
Hie  test  car  error  shafl  not  exceed  16 
pounds  plus  or  minus.   « 

(aj  All  metrology  laboratories 
currently  approved  by  the  NBS  oogoiqg 
certification  program  having  auditing 
capability  are  automatically  approved 
by  the  Service. 

(b)  Any  county  or  city  weights  and 
measures  jurisdiction  amtroved  by  MBS 
or  by  their  respective  DSS-Ceitified 
St^e  laboratory  aa  being  eqidppad  with 
appropriate  traceable  atandarda  and 
trained  ataff  to  provide  vdsd  caitbratioB 
is  approved  by  tke  Service.  The  State 
approval  may  be  decnmented  by  a 
certificate  or  letter.  The  furiadictian 
must  be  equipped  to  provide  anitaUe 
ceitificatian  documentation. 

(c)  Any  commercial  induatrial 
labcnartory  prHnar9y  invtrived  in'tiie 
business  of  sealing  and  calibrating  teat 
weights  (standards)  wfll  be  qualified 
provided: 

(1)  lliey  requeat  written  aufemity  to 
perform  tolerance  testing  of  weights 
used  within  ihe  Service's  prQgram(8) 
through  their  approved  State 
jurisdiction.  Copies  of  their  foquaat  and 
written  reference  regarding  the  State 
decision  shall  be  provided  to  the 
Service.  A  positive  decision  by  the  State 
will  be  required  as  a  prerequiaite  to  the 
Service  granting  approval  to  any 
conunercial  laboratory  to  tolerance  -teat 
the  weights  uised  in  testing  scales  under 
the  jurisdiction  of  the  Service. 

(2)  They  have  NBS  traceable 
standards  (through  the  State)  and 
trained  staff  to  perform  calibrations  in  a 
manner  preacribed  b^^  NBS  and/or  the 
State: 

(3)  They  are  equipped  to  provide 
suitable  certification  documentation; 

(4)  They  permit  the  Service  to  make 
on-the-site  visits  to  laboratory  testing 
space.  Final  approval  of  the  commercial 
industrial  laboratory  will  be  contingent 
on  the  Service's  judgment;  and 

(5)  Once  they  have  obtained  approval, 
the  commercial  industrial  laboratory 
maintains  its  site  in  a  manner  preacribed 
by  the  State  and/or -the  Service. 

Dated:  July  5, 198S. 

KanaathA-XiUlea, 

Admiamtiaior. 

[FR  Doc  «6-172M  i>iled  7-t»-M:  «i«6am] 
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CominodRy  Cradlt  Cocpof  slion 
rcPR-Partutr 

[Aiii«.4] 


AOCNCV:  CoBimodity  Credit  Cocporatisa. 

USDA. 

iKWHt  Propoaed  nde. 


r:  Thia  pcopoaed  nde  would 
amend  the  reguUtiooa  at  7  CK 
55  1427.1081  etseg.  lelatiBg  to  dw 
Conuaodity  Ciedit  Os^iatian  (OOQ 
Standards  for  Ajpyaewal  of  1 
for  Cotton  or  CottoB  Unteia.  The 
propoaed  rule  would:  {!)  ] 
federally  lioeaaed  wtaseho 
requeatiqg  renewal  of  aa  exiatiqg  Cotton 
Storage  Agreement  (CSA)  to  pay  faea  to 
CCC  to  partially  debay  wwehoaae 
fKaminaliDn  posts  incurred  hyOQCia 
determining  wfaether  to  t  wnriw  the  <SA; 
and  (2)  teqaire  jum^ieihBa%  Uoeaaed 
wamheoaeaaan  tequeatiag  approwal  of  a 
new  CSA  to  pay  fees  to  partially  defray 
waiehooae  examinatioB  coata  incuned 
1>y  GCXindelennining  ndiotfaer  to 
appHwe  each  new  CSA. 

DitTB  Coements  moat  be  received  on  or 
before  August  21,  ins  in  order  to  lie 
assured  of  consideration. 


:  Interested  persons  are  intived 
to  send  written  comments  to1>aul  W. 
King.  Director,  Warehouse  Division. 
United  States  I^partment  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  P.O.  Box 
2415.  Washington.  S.C  20013.  (202]  4«7- 
4018  or  447-7433. 

RM  AMUMM 'MMMMUtnOM  OOHMCIt 

Steven  Cloaaon.  Chiet  Storage  Contract 
Branch,  Warehouse  Dtviaion.  ASCS. 
USDA,  Room  S862-South  Building.  PJO. 
Box  2415.  Waahington,  D.C  20013.  (282) 
382-8053. 

proposed  rule  has  been  rev»wed  in 
oonfomdty  with  Sxecutive  Order  12201 
and  Departawntal  Regulation  15t2-l 
and  has  been  daanfied  as  "not  major." 
This  action  has  been  clasrified  "not 
majoi''  aince  implementation  of  diis 
proposed  rule  will  not  reault  in:  (1)  An 
annual  effect  on  the  eaDnoflsy  of  $160 
million  or  more:  (2)  a  major  incveaae  in 
coats  or  prioee  for  conamnera,  individaal 
indoatiies.  Federal,  State  or  local 
governments,  or  geograpnical  regioaa!  or 
(3)  aipilficant  adver8e«fiiecto  on 
oompetition.  employment  inveataient 
productivity,  innovation,  the 
environment  or  the  ability  <rf  Oratod 
Statea  txiaod  eiiteipriaea  to  oomiMte 


Federal  Regtstef  /  Vol. 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 
This  nroeram/Artivitv  i»  nnt  aiiKi£>f>«  tn 


iO.  No.  140  /  Monday.  Jtfly  22.  1985  /  Proposed  Rules 


C£  \.  If  the  warehouse  examination 
di^doses  that  (1)  all  cotton  is  accounted 


(1)  A  warehouseman  who  has  an 
existing  Cotton  Storage  Agreement  with 


/  Vol.  ao.  No.  140  /  Mondey.  Iidy  22.  MBS  / 


^>^^^>  r  _ 


Washington  981B8.  The  applicable 
service  information  may  be  obtained 
from  the  Manager  of -Maintenance  end 


landings,  tiie  manufacturer  found  a 
crack  in  die  center  wing  rear  spar  «nd 
fittina  LH.  -P/N  ASIiai.  In  H« 


Procedorea  (44  nt  ttOM:  FebnMsy  a 
1979);  and  it  is  certiBed  under  die 
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with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
28115  Qune  24. 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
aM)licable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment  llierefore.  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Conmiodity  Credit  Corporation 
(CCC)  Charter  Act  (15  U.S.C.  714  et  seg.) 
provides  authority  for  CCC  to  conduct  a 
number  of  operations  to  stabilize, 
support,  and  protect  farm  income  and 
prices. 

Section  4(h)  of  the  CCC  Charter  Act 
provides  that  CCC  shall  not  acquire  real 
property  in  order  to  provide  storage 
facUities  for  agricultural  commodities, 
unless  CCC  determines  that  private 
facilities  for  the  storage  of  such 
commodities  are  inadequate.  Further, 
section  5  of  the  CCC  Charter  Act 
provides  that  in  carrying  out  the 
Corporation's  purchasing  and  selling 
<^>eration8.  and  in  the  warehousing, 
transporting,  processing,  or  handling  of 
agricultural  commodities.  CCC  is 
directed  to  use.  to  the  maximum  extent 
practicable,  the  usual  and  customary 
channels,  facilities,  and  arrangements  of 
trade  and  commerce.  Pursuant  to  these 
provisions.  CCC  enters  into  Cotton 
Storage  Agreements  (CSA)  with  private 
warehousemen  which  provide  for  the 
storage  of  commodities  owned  by  CCC 
or  pledged  as  security  to  CCC  for  a  price 
support  loan. 

CCC  examines  all  warehouses  which 
are  subject  to  a  CSA.  or  for  which  a 
warehouseman  has  requested  approval 
of  a  new  CSS.  to  determine  whether 
quantities  of  CCC-owned  cotton,  CCC 
loan-cotton,  and  other  depositors'  cotton 
are  totally  accounted  for  and  whether 
the  warehouse  will  provide  adequate 
protection  for  all  cotton  in  storage  and 
all  cotton  to  be  placed  in  storage.  CCC 
now  pays  all  examination  costs  with 
respect  to  those  warehouses  which  are 
not  licensed  under  the  U.S.  Warehouse 
Act  but  for  which  there  is  a  request  by 
the  warehouseman  for  renewal  of  an 
existing  CSA  or  for  approval  of  a  new 
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CSk.  If  the  warehouse  examination 
discloses  that  (1)  all  cotton  is  accounted 
for,  (2)  the  facility  provides  or  will 
provide  adequate  protection  for  all 
cotton  and  (3)  the  warehousemen  and 
thouse  meet  the  financial  and  other 
lirements  of  the  Standards  of 
troval.  an  existing  CSA  may  be 
!wed  or  a  new  CSA  may  be 
_  _^  roved  for  the  warehouse.  Since  the 
wa^houseman  also  derives  a  direct 
benefit  from  warehouse  examination,  it 
has  been  determined  that  the 
warehouseman  should  pay  a  portion  of 
the!  examination  costs.  Accordingly,  it  is 
praj)osed  that  7  CFR  Part  1427  be 
amended  to  require  those 

'ehousemeif  who  have  a  non- 
Tally  licensed  warehouse  and  who 
seeking  renewal  of  an  existing  CSA 
pproval  of  a  new  CSA  to  pay  a  fee 
artially  offset  the  cost  of  the 
watehouse  examination. 
[e  information  collection 
ments  contained  in  this 
regulation  (7  CFR  Part  1427)  have  been 
apdroved  by  the  Office  of  Management 
and  Budget  under  provisions  of  44  U.S.C 
Chapter  35  and  have  been  assigned 
OMB  Numbers  0560-0040. 0560-0074. 
:7.  and  0560-0059. 

I  of  Subjects  in  7  CFR  Part  1427 

otton.  Loan  programs — Cotton  price 
supbort  programs.  Cotton  storage. 

Pro  MMedRule 

/  ccordingly.  it  is  proposed  that  7  CFR 
Par  1427.  Subpart — Standards  for 
Ap  iroval  of  Warehouses  for  Cotton  or 
Col  ton  Linters.  be  amended  as  follows: 

PAI  IT  1427-(AMENDED] 

1  The  authority  citation  for  7  CFR 
Par  1427.  Subpart— Standards  for 
Ap  iroval  of  Warehouses  for  Cotton  or 
Cot  ton  Linters.  continues  to  read  as 
foil  >ws: 

A  Jthority:  Sees.  4  and  5.  62  Stat.  1070.  as 
anw  nded.  1072.  as  amended  (15  U.S.C  714  b 
andc). 


142t.10M    [RMfMlgnatsd  as  1427.1089] 

Section  1427.1088  is  redesignated  as 
§  H  27.1089. 

A  new  §  1427.1088  is  added 
imn  lediately  following  §  1427.1087  to 
reai  I  as  follows: 

§14  27.1088    Contract  fMS. 

[t]  Each  warehouseman  who  has  a 
non  -federally  licensed  cotton  warehouse 
mui  t  pay  an  annual  contract  fee  for 
eac  1  such  warehouse  for  which  the 
wai  ehouseman  requests  renewal  of  an 
exii  ting  Cotton  Storage  Agreement  or 
app  roval  of  a  new  Cotton  Storage 
Agi  sement  as  follows: 


(1)  A  warehouseman  who  has  an 
existing  Cotton  Storage  Agreement  with 
CCC  for  the  storage  and  handling  of 
CCC-owned  cotton  or  cotton  pledged  to 
CCC  as  loan  collateral  must  pay  an 
annual  contract  fee  for  each  warehouse 
approved  under  such  agreement  in 
advance  of  the  renewal  date  of  such 
agreement. 

(2)  A  warehouseman  who  does  not 
have  an  existing  Cotton  Storage 
Agreement  with  CCC  for  the  storage  and 
handling  of  CCC-owned  cotton  or  cotton 
pledged  to  CCC  as  loan  collateral  but 
who  desires  such  an  agreement  must 
pay  a  contract  fee  for  each  warehouse 
for  which  CCC  approval  is  sought  prior 
to  the  time  that  the  agreement  is 
approved  by  CCC 

(b)  The  amount  of  the  contract  fee 
shall  be  determined  and  aimounced 
annually  in  the  Federal  Register. 

Signed  at  Washington.  D.C.,  on  {uly  17. 
1965. 

Evarstt  Rank. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

[FR  Doc.  85-17364  Filed  7-10-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 
14  CFR  Part  39 
[Docket  No.  8S-NM-64-AD] 

Airworthlnaaa  Diractivea;  FokkarB-V. 
Model  F28  Seriea  Alrplanea 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  repetitive  inspections, 
and  repair,  if  necessary,  of  the  center 
wing  rear  spar  end  fittings  on  certain 
Fokker  Model  F28  series  airplanes. 
Several  cases  of  cracked  fittings  due  to 
stress  corrosion  were  found  during 
inspection  by  the  manufacturer. 
Uncorrected  cracked  fittings  could  result 
in  structural  failure  and  loss  of  the 
airplane. 

DATC:  Comments  must  be  received  on  or 
before  September  10. 1985. 
AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-64-AD.  17900  Pacific 
Highway  South.  0-88966.  Seattle. 


Washington  981B8.  The  applicable 
service  information  may  be  obtained 
from  the  Manager  cf 'Maintenance  and 
Engineering,  Fokker  B.V..  Product 
Support  P.O.  Box  7600. 11172)  Schiphol 
Oost,  the  Netheriands.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  E.  Baldwin,  Standardization 
Branch,  ANM-113,  telephone  (206)  431- 
2978.  Mailing  address:  FAA,  Northwest 
Mountain  Re^on,  17900  Pacific  Hi^way 
South.  0-66966,  Seattle,  Washington 
98168. 

SUPKBMMTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  tiie 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  die  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  role.  The  proposals 
contained  in  ttiis  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  die  Rules  Docket  fbr 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  sulratance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaldng  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Nordiwest  Mountain  Region,  Office  of 
the  Regional  ConnseL  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
64-AD,  17900  Pacific  High»ray  South,  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

The  Ministerie  van  Verkeer  en 
Waaterstaat,  Rijksluchtvaartidienst 
(RLD).  the  Civil  Aviation  Authority  of 
the  Netherlands,  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement  notified  the  FAA  of  a 
potentially  unsafe  condition  on  certain 
Fokker  Model  F28  airplanes.  During  a 
routine  maintenance  inspection  on  of  an 
F28  airplane  with  approximately  24,000 
accumulated  fli^t-hours  and  29.500 


landings,  the  manufacturer  found  a 
crack  in  die  center  wing  rear  spar  end 
fitting  LH,  l>/N  A81130.  In  its 
investigation,  die  manidiactuier 
determined  the  cause  of  the  eradc  to  be 
stress  corrosion.  An  unrepaired  crack 
could  progress  to  a  point  that  wing 
failure  occurs. 

In  order  to  obtain  an  inventory  of 
possible  cracks,  Service  Bulletin  F28/57- 
69.  dated  November  1, 1982,  was  issued 
and  distributed  to  operators  of  affected 
Model  F28  airplanes.  Service  Bulletins 
F28/57-69  and  F28/57-89  (Revision  1), 
dated  April  16, 1964.  were  made 
mandatory  by  Netheriands 
Airworthiness  Directive  (AD)  No.  lffi-40- 
57.  The  AD  was  subsequently  canceled 
because  the  inspection  and  repairs 
required  were  incorporated  in  the 
Fokker  F28  Structural  Integrity  Program 
which  was  also  made  mandatory  by  die 
RLD.  In  order  to  establish  a  reference 
souroe  for  U.S.  AD  action.  Fokker  issued 
Service  Bulletin  F28/57-^  which  applies 
only  to  those  affected  Model  F28 
airplanes  which  are  registered  in  the 
U.S.  This  service  bulletin  fefers  to  all 
Foldcer  F28  tedmical  manuals  which 
contain  the  necessary  information  to 
carry  out  property  the  required 
inspections  and  to  ecoomplirii  a  repair. 
if  necessary.  This  service  bulletin,  like 
the  predecessor  Service  Bulletin  F28/57- 
69  (Revision  1),  does  not  recommend  the 
initial  inspection  until  sbc  years  after 
delivery  due  to  die  nature  of  die  stress 
corrosion  tracks  and  service  experience. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  die  applicable 
airworthiness  bilateral  agreement 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this  type 
design  registered  in  the  United  States, 
an  AD  is  proposed  that  would  require  an 
Initial  inspection,  repetitive  inspections 
at  not  more  than  yearly  intervals,  and 
repair  as  necessary,  of  the  center  rear 
spar  end  fittings. 

It  is  estimated  that  30  airplanes  would 
be  affected  by  this  AD,  that  it  would 
take  approximately  3  manhours  per 
airplane  to  accomplish  the  required 
inspections  each  year,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
cost  impact  of  the  inspections  of  tiiis  AD 
to  U.S.  operators  is  estimated  to  be 
$3,600  per  year. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 


Procedores  H«  nt  nOM:  VebnMtry  ». 
1979):  and  it  is  certified  under  die 
criteria  of  die  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  praamlBsted, 
will  not  have  a  significant  economic 
impact  on  a  sabstantial  number  of  aoiaU 
entities  because  few.  if  eiqr.  Fokker 
Model  F28  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket 

List  of  Subjects  in  14  CFK  Patt9t 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Acoordingiy,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  W  of 
the  Federal  Aviation  Regulations  es 
follows: 

1.  The  audiority  dtatim  for  Parta9 
continues  to  read  as  foUowK 

Aulharilr  48  M&JC  iaS4(a).  1421  «id  142S: 
40  U.SiI  101(g)  (lUviMd  Alt).  L  V-44a, 
lanuaiy  12, 1083);  and  14  CFK  \\m. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Fokkv  B.V^  Applist  to  Model  F2B  aHMS 

aiiplanet  certificated  in  any  catosoiy: 
Serial  Nos: 

11003  to  11180  inclusive 

11190  to  11182  indunve  (RH  tide  oely) 

11991  and  11002 


To  prevent  {ailurea  of  the  i 
sectioii.  accompliifa  the  foUoimag.  i 
already  accomplished,  within  the  aest  80 
days  after  the  effective  date  of  tUa  AD  or 
before  the  aitplanp  reaches  six  years  of  ape 
(from  date  of  delivery),  wiiichever  occaa 
later 

A  Inspect  the  center  wing  tear  qiar  end 
fittings,  and  repair  if  cracka  are  found,  in 
accordance  with  Fokker  Service  Bulletin  P28/ 
57-73  dated  Inne  18. 1004. 

B.  Repeat  tlie  inepectioD  aad  repaira 
required  by  para^vph  A.,  above,  at  mtervak 
not  to  exoeed  one  year. 

provide  an  acoqrtabte  level  of  aafe^  aay  be 
uaad  when  apimved  by  tlie  Manafcr. 
Standaidixatiop  Braach.  FAA.  Worthwrt 
Mountain  Region. 

D.  ^tecial  flight  pennits  may  be  iaauad  in 
accordance  with  FAR  21.197  and  a.lflO  to 
operate  aiiplanaa  to  a  base  €ar  the 
accomplishment  of  inspectioos  and/or 
modificationa  required  by  this  AD. 

Issued  in  Seatde.  Waahiagton.  on  fuly  12. 
1985. 


WayMf. 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  85-17301  Filed  7-l»-«:  &-45  am] 
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FEDERAL  TRAOE  COMMISSION 
16CFRPart13 


considered  by  the  Commission  and  twill 
be  available  for  inspection  and  copying 
at  in  principal  office  in  accordance  with 


dedsion.  in  disposition  of  die 
proceeding. 
5.  This  asreement  is  for  setdement 
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subsidiaries,  divisions,  affiliates, 
successors,  and  assisns. 
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period  for  the  divestitures  provided 
therein.  The  trustee  aliaU  liave  twelve 
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fEDERAL  TRADE  COmHTOlOW 

16CFRP«ft13 
|FI»NolW10K71 

NoapiM  Corpk  Of  AiMTlca;  PropoMd 
CofiMnl  AgrMiiMnI  with  Analysit  to 
Aid  PuMte  CofiMMnt 


;  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Nashville,  Tenn.  for-profit  hospital 
chain,  among  other  things,  to  divest 
three  of  the  hospitals  it  acquired  from 
Forum  Group.  Inc.  to  Commission- 
approved  acquirers  within  12  months 
after  the  order  becomes  final.  If 
respondent  cannot  divest  within  the 
time  specified,  the  Commission  would 
appoint  a  trustee  to  make  the 
divestitures.  Respondent  would  be 
prohibited  from  reacquiring  the  assets  of 
any  of  the  divested  hospitals  for  10 
years  without  prior  Commission 
approval.  Additionally,  respondent 
would  be  required  to  provide  advance 
notification  to  the  Commission  before 
acquiring  any  psychiatric  hospital  or 
unit  or  any  general  acute  care  hospital 
operating  a  psychiatric  unit,  in  the 
Norfolk,  Va.,  area;  or  any  general  acute 
care  hospital  in  the  Midland/Odessa, 
Tex.  area:  unless  such  acquisition  price 
does  not  exceed  one  million  dollars 
($1,000,000).  Further,  respondent  would 
be  required  to  file  compliance  reports 
with  the  Commission  at  specified  times 
and  make  records  available  to 
Commission  staff. 

DATE  Comments  must  be  received  on  or 
before  September  20. 1985. 
AOORESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136,  6th  St.  and  Pa. 
Ave..  NW..  Washington.  D.C.  20580. 
RM  RIRTMCR  MPORMA-nON  CONTACT: 
Arthur  N.  Lemer,  FrC/B-823, 
Washington,  D.C.  20580.  (202)  724-1341; 
•umjEMENTARV  INFOMIATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 


COR  lidered  by  the  Conunissioo  and  will 
be  I  vailable  for  inspection  and  copjring 
at  il )  principal  office  in  accordance  with 
S  4.Mb)(14)  of  the  Commission's  rules  of 
pra(  tice  (16  CFR  4.9  (b)(14)). 

List  of  Subjects  In  16  CFR  Put  13 

Hospitals,  Trade  practices. 
Before  Federal  Trade  ConunissioD 

[Fi  J  No.  851-0027] 

Injthe  matter  of  Hospital  Coiporation  of 
Amyica,  a  corporation.  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist. 

ke  Federal  Trade  Commission 
having  initiated  an  investigation  of  the 
proposed  acquisition  by  Hospital 
CoAoration  of  America  ("HCA")  of 
certain  assets  of  Forum  Group,  Inc.,  and 
it  now  appearing  that  HCA,  hereinafter 
sometimes  referred  to  as  proposed 
resp  ondent,  is  willing  to  enter  into  an 
agre  ement  containing  an  order  with 
resp  ect  to  the  acquisition  being 
inve  stigated. 

It  s  hereby  agreed  by  and  between 
HCi  L,  by  its  duly  authorized  officer  and 
its  a  :tomey,  and  counsel  for  the  Federal 
Trai  e  Commission  that: 

1.  HCA  is  a  corporation  organized, 
exia  ing,  and  doing  business  under  and 
by  \  rtue  of  the  laws  of  the  State  of 
Ten  lessee,  with  its  office  and  principal 
plac  i  of  business  located  at  One  Park 
Plaa  i,  Nashville.  Tennessee  37203. 

2.  Proposed  respondent  admits  all  the 
jurii  dictional  allegations  set  forUi  in  the 
draf  of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
(a  Any  further  procedural  steps; 
(b  The  requirement  that  the 

Con  mission's  decision  contain  a 
stall  iment  of  findings  of  fact  and 
con«  lusions  of  law; 

(c  All  rights  to  seek  judicial  review  or 
othe  -wise  to  challenge  or  contest  the 
valii  ity  of  the  order  entered  pursuant  to 
this  Eigreement:  and 

(cf  Any  claim  under  the  Equal  Access 
to  )i|stice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 

proc  eeding  unless  and  until  it  is 
acc<  pted  by  the  Commission.  If  this 
agre  ement  is  accepted  by  the 
Con  mission  it,  together  with  the  draft  of 
com  jiaint  contemplated  thereby,  will  be 
plac  id  on  the  public  record  for  a  period 
o^si  (ty  (60)  days  and  information  with 
resp  Bct  thereto  publicly  released.  The 
Con  mission  thereafter  may  either 
witl  draw  its  acceptance  of  this 
agre  ement  and  so  notify  the  proposed 
resp  sndent  in  which  event  it  will  take 
suci  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circ  imstances  may  require)  and 


decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
aUeged  in  the  draft  of  complaint  here 
attached. 

6.  Hiis  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  the  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 
I 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

A.  "HCA"  means  Hospital 
Corporation  of  America,  a  corporation 
organized  under  the  laws  of  Tennessee, 
with  its  principal  executive  office  at  One 
Park  Plaza.  Nashville,  Tennessee  37203. 
and  its  directors,  officers,  agents, 
employees,  and  representatives,  and  its 


Federal  Ro^gfr  /  Vol.  50.  No.  140  /  Monday.  |uly  22.  1965  /  Proposed  Rulee 


subsidiaries,  divisions,  affiliates, 
successora,  and  assigns. 

B.  "Forum"  means  Forum  Group.  Inc. 
and  its  subsidiaries,  divisions,  affiUates 
successora,  and  assigns. 

C.  "Hospital"  means  a  health  fadlity, 
other  than  a  federally  owned  facility, 
having  a  duly  oiganized  governing  body 
with  overall  administrative 
responsibility  and  an  organized 
professional  staff  that  provides  24-hour 
inpatient  care,  and  that  may  also 
provide  outpatient  services. 

D.  "General  acute  care  hospital" 
means  a  hospital  which  has  as  a 
primary  function  the  provision  of 
inpatient  services  for  medical  diagnosis, 
treatment  and  care  of  physicially 
injured  or  sick  penons  with  short-term 
or  episodic  health  problems  or 
infirmities. 

B.  "Psychiatric  hospital"  means  a 
hospital  which  has  as  a  primary  function 
the  provision  of  inpatient  services  for 
psychiatric  diagnosis,  treament  and 
care  of  penons  suffering  from  mental 
illness  or  emotional  disturbance,  and 
may  also  provide  treatment  for  alchol  or 
drug  abuse. 

F.  "Psychiatric  unit"  means  a 
department  unit  or  other  organizational 
subdivision  of  a  general  acute  care 
hospital  that  has  as  a  primary  function 
the  provision  of  inpatient  services  for 
psychiatric  diagnosis,  treatment  and 
care  of  pereons  suffering  from  mental 
illness  or  emotional  disturbance,  and 
may  also  provide  treatment  for  alcohol 
or  drug  abuse. 

G.  "Norfolk  MSA"  means  the  Norfolk- 
Virginia  Beach-Newport  News.  Virginia 
Metropolitan  Statistical  Area,  as  defined 
as  of  January  1, 1985  by  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Executive  Office  of  the  President. 

H.  "Midland/Odessa  Area"  means  the 
area  comprising  Ector  and  Midland 
counties  in  Texas. 

I.  "Acquire"  a  hospital  or  psychiatric 
unit  means  to  directly  or  indirectly 
acquire  all  or  any  part  of  the  stock  or 
assets  of  a  hospital  or  psychiatric  unit 
or  enter  into  any  other  arrangement  by 
which  HCA  obtains  direct  or  indirect 
ownerehip  of,  or  otherwise  begins  to 
operate,  a  hospital  or  psychiatric  unit 
pri'fided,  however,  that  if  an  order  is 
issued  and  becomes  final  in  Hospital 
Corporation  of  America,  FTC  Docket 
No.  9161.  that  requires  HCA  to  obtain 
the  prior  approval  of,  or  provide 
advance  notification  to,  the  Federal 
Trade  Commission  with  respect  to  any 
hospital  management  contracts,  then  as 
of  that  date,  "operate  a  hospital  or 
psychiatric  unit"  shall  be  deemed  to 
include  management  of  a  hospital  or  a 
psychiatric  unit  pursuant  to  a 
management  contract 


H 

It  is  ordered  that  within  twelve  (12) 
months  from  the  date  this  Order 
becomes  final,  HCA  shall  divest 
absolutely  and  in  good  faith,  all  of  the 
stock  and  assets  specified  in  Schedule 
A.  The  purpose  of  the  divestitures  is  to 
reestablish  the  hospitals  listed  in 
Schedule  A  as  viable  competitors.  The 
divestitures  shaU  be  subject  to  the  prior 
approval  of  the  Federal  Trade 
Commission. 

Pending  divestiture,  whether  by  HCA 
or  by  a  trustee  as  provided  for  in  section 
in  below,  HCA  shall  continue  to  operate 
the  facilities  to  be  divested,  and  taike  all 
measures  necessary  to  maintain  those 
faciUties  in  their  present  condition  and 
to  prevent  any  deterioration,  except  for 
normal  wear  and  tear,  of  any  of  the 
assets  to  be  divested  so  as  not  to  impair 
their  present  operating  abilities  or 
market  value. 

For  a  period  of  ten  (10)  years  from  the 
date  this  Order  becomes  final.  HCA 
shall  not,  directly  or  indirectly, 
reacquire  any  interest  in  any  Schedule  A 
stock  or  assets  required  to  be  divested 
by  this  Section  n  of  this  Order  without 
the  prior  approval  of  the  Federal  Trade 
Commission. 

m 

A.  If  HCA  has  not  divested  all  of  the 
properties,  assets,  or  enterprises 
required  to  be  divested  punuant  to 
section  n  of  this  Order  within  the  12- 
month  period  provided  therein,  the 
Federal  Trade  Commission  may  select  a 
trustee  to  effect  any  ordered  divestitures 
yet  to  be  accomplished.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitures.  If  the  Federal  Trade 
Commission  should  elect  to  appoint  a 
trustee,  it  shall  not  be  precluded  from 
seeking  civil  penalties  and  other  relief 
available  to  it  for  any  failure  by  HCA  to 
comply  with  this  Order.  If  the  Federal 
Trade  Commission  should  not  elect  to 
appoint  a  trustee  imder  this  section  III  of 
this  Order,  it  shall  not  be  precluded  from 
seeking  civil  penalties,  the  appointment 
by  the  courts  of  a  trustee  to  effect  the 
divestitures,  and  other  relief  available  to 
it,  for  any  failive  by  HCA  to  comply 
with  this  Order. 

B.  Any  trustee  appointed  by  the 
Federal  Trade  Commission  pursuant  to 
this  section  III  shall  have  the  following 
powers,  authority,  duties,  and 
responsibilities: 

1.  The  trustee  shall  have  the 
exclusive  power  and  authority  to  divest 
any  properties,  assets,  or  enterprises 
required  to  be  divested  ptu^uant  to 
Section  II  of  this  Order  that  have  not 
been  divested  by  HCA  within  the  time 


period  for  the  divestitures  provided 
therein.  The  trustee  shall  have  twelve 
(12)  months  from  the  date  of 
appointment  to  accomplish  die 
divestitures,  which  shall  be  subject  to 
the  prior  approval  of  the  Federal  Trade 
Commission.  If.  however,  at  the  end  of 
the  twelve-month  period  the  trustee  has 
submitted  a  plan  of  divestiture  or 
believes  that  divestiture  can  be 
achieved  within  a  reasonable  time,  the 
divestiture  period  may  be  extended  by 
the  Federal  Trade  Commission.  In 
addition,  any  delay  in  divestiture  caused 
by  HCA  shall  extend  the  time  for 
divestiture  in  accordance  with  the  delay 
caused. 

2.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel  books, 
records  and  facilities  of  any  property, 
asset  or  enterprise  that  the  trustee  has 
the  duty  to  divest  and  HCA  shall 
develop  such  financial  or  other 
information  relevant  to  the  properties. 
assets,  or  enterprises  to  be  divested  as 
the  trustee  may  reasonably  request 
HCA  shall  cooperate  with  the  trustee, 
and  shall  take  no  action  to  interfere  with 
or  impede  the  trustee's  accomplishment 
of  the  divestitures. 

3.  The  power  and  authority  of  the 
trustee  to  divest  shall  be  at  the  most 
favorable  price  and  terms  available 
consistent  with  this  Order's  absolute 
and  unconditional  obligation  to  divest 
and  the  purposes  of  the  divestitures  as 
stated  in  Section  II  of  this  Order. 

4.  The  trustee  shall  serve,  without 
bond  or  any  other  security,  at  the  cost 
and  expense  of  HCA  on  such  reasonable 
and  customary  terms  and  conditions  as 
the  Federal  Trade  Commission  may  set. 
The  trustee  shall  have  authority  to 
retain,  at  the  cost  and  expense  of  HCA. 
such  consultants,  attorneys,  investment 
bankers,  business  brokers,  accountants. 
appraisers,  and  other  representatives 
and  assistants  as  are  reasonably 
necessary  to  assist  in  the  divestitures. 
'The  trustee  shall  account  for  all  monies 
derived  from  the  sale  and  all  expenses 
incurred.  After  approval  by  the  Federal 
Trade  Commission  of  the  account  of  the 
trustee,  including  fees  for  his  or  her 
services,  all  remaining  monies  shall  be 
paid  to  HCA  and  the  trustee's  power 
shall  be  terminated.  The  trustee's 
compensation  shall  be  based  at  least  in 
significant  part  on  a  commission 
arrangement  contingent  on  the  trustee 
divesting  the  trust  property. 

5.  HCA  shall  indemnify  the  trustee 
and  hold  the  trustee  harmless  against 
any  losses,  claims,  damages,  or 
liabilities  to  which  the  trustee  may 
become  subject  arising  in  any  manner 
out  of,  or  in  coimection  with,  the 
trustee's  duties  under  this  Order,  unless 
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the  Federal  Trade  Commission 
detennines  that  sudi  losses,  claims. 


areta  hospital  market  as  specified  in 
Scaedule  B.  In  addition.  HCA  shall 


who  may  have  counsel  present 
regarding  such  matters. 
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relating  to  market  share,  formulation  of       Odessa  market  that  it  acquired  bom 

hoSDital  Oricas.  comoetitive  internRHnn  Pnnim 


that  may  affect  HCA's  compliance  with 


^4: 
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the  Fedeni  Trade  Commitsion 
detemuDfes  that  such  kwses,  claims, 
damages,  or  liabilities  scose  out  of  the 
misfeasance,  negligence,  or  the  willfu]  or 
wanton  acts  or  bad  faidi  of  the  trustee. 

&  Promptly  upon  appointment  of  the 
trustee  and  subject  to  the  approval  of 
the  Federal  Trade  Commission.  HCA 
shaO.  subject  to  the  Federal  Trade 
Commission's  prior  f^proval  and 
consistent  with  provisions  of  this  Order, 
execute  a  trust  agreement  that  transfers 
to  die  trustee  all  rights  and  powers 
necessary  to  permit  the  trustee  to  cause 
the  divestitures. 

7.  If  the  trustee  ceases  to  act  or  fails  to 
act  diligently,  the  Federal  Trade 
Commission  shall  appoint  a  substitute 
trustee. 

&  The  trustee  may  ask  die  Federal 
Trade  CramiiMioa  to  issue,  and  die 
Federal  Ttade  Ctraunisslon  may  issue, 
such  addilkmal  orders  or  directions  as 
may  be  necessniy  and  aH>ropriate  to 
aoooBpBab  die  divestitures  requued 
under  this  Order. 

S.  Thm  Instae  dull  have  no  obligation 
(»  aettori^  to  cqMrate  or  maintain  any 
of  the  pvoficrtiea.  assets,  or  enterprises 
raqoind  to  be  divestad  parsaant  to 
section  D  of  this  Order. 

10.  Ibc  trustee  shall  report  in  writing 
to  HCA  and  die  Federal  Trade 
Conuarission  every  sbcty  (eo)  days 
concerning  the  trustee's  efforts  to 
aocomalish  divestiture. 

It  is  niTthsr  ordued  that  for  a  period 
of  ten  (10)  yeers  from  the  date  this  Order 
becomes  fi^  HCA  shaD  not.  without 
providing  advance  notification  to  the 
Federal  Trade  Commission,  acquire;  (1) 
Any  psychiatric  hospital  any 
psychiatric  onit  or  any  general  acnte 
care  hospital  operating  a  psychiatric 
unit,  in  tiie  Norfolk  MSA:  or  (2)  any 
general  acute  care  hospital  in  the 
Mdland/Odessa  Area.  Such  advance 
notificatioB  shaD  be  provided  v^en 
HCA  execatee  e  letter  of  intent  or  enters 
into  an  agreement  to  make  sach  an 
acquisition,  whidiever  is  eariier. 

"Tbe  notificatioD  required  fay  this 
sectioa  riiaO  be  the  Notification  and 
Report  form  set  forth  in  the  Appendix  to 
Pan  809  of  Title  le  of  die  Code  of 
Federal  Regolations.  as  amended,  and 
shaO  be  prepared  and  transmitted  in 
acooidance  widi  the  requirements  of 
that  Part  lids  notification  requirement 
shall  apply  to  HCA  and  shall  not  apply 
to  any  party  diat  HCA  seeks  to  acquire. 
HCA  shall  also  provide  at  the  same  time 
of  the  filing  of  the  Notification  and 
R^ort  FotoB  svvpkmental  information. 
either  in  HCA's  possession  or 
reasonably  avaUaUe  to  HCA.  relating  to 
the  hospital  to  be  acquired,  the  HCA 
hospital(s)  in  that  geographic  area,  and 
identificatian  and  assessment  of  the 


arm  hospital  market,  as  specified  in 
ScUedule  B.  In  addition.  HCA  shall 
coqiply  with  reasonable  requests  by 
Coiimission  staff  for  additional 
infi  tnnation  within  fifteen  (15)  days  of 
ser  irice  of  such  requests. 

I  ivvided.  however,  that  no  acquisition 
shi  11  be  sabject  to  the  notification 
recaiirements  of  diis  section:  (1)  If  the 
acauisition  is  by  purdiase,  and  die 
consideration  paid  for  the  hospital  or 
anv  rights  or  interest  therein,  including 
assumption  by  HCA  of  any  liabilities, 
dm  s  not  exceed  one  million  dollars 
($1  OOaoOD);  or  (2)  if  notification  of  the 
acquisition  is  required  to  be  made,  and 
in  fact  is  made,  pursuant  to  section  7A 
of  I  be  Clayton  Act.  15  U.S.C.  18a. 


is  further  ordered  that  HCA  shall 
wilHin  sixty  (60)  days  after  die  date  this 
ler  becomes  final  and  every  sixty  (60) 
8  thereafter  until  it  has  fu% 
plied  with  the  provisions  of  Section 
this  Order,  submit  in  writing  to  the 
Federal  Trade  Commission  a  report 
setting  forth  in  detail  the  manner  and 
forn  in  which  it  intends  to  comply,  is 
codiplying,  and  has  comphed  with  these 
prohdsions. 

S  uch  compHance  reports  shall  include, 
in  I  ddition  to  any  other  information  that 
the  staff  of  the  Federal  Trade 
Coi  amission  may  reasonably  request,  a 
sin  unary  of  all  contacts  and 
ne]  otiations  with  potential  purchasers 
of  lie  stock,  assets,  or  other  ri^s  or 
interests  to  be  divested  under  this 
ler,  die  identity  and  address  of  all 
potential  purchasers,  and  cc^ies  of 
itten  communications  to  and  from 
su(fii  potential  purchasers. 

VI 

I  is  further  ordered,  diat  HCA.  upiHi 
wr  tten  request  of  die  Secretary  of  the 
Fe<  eral  Tkade  Commission  or  the 
Di]  ector  of  the  Bureau  of  Competition  of 
die  Federal  Ttade  Commission  made  to 
HC  A  at  its  principal  office,  for  the 
pui  pose  of  securing  comi^iance  with 
thii ;  Oder,  and  for  no  other  purpose, 
and  subject  to  any  legally  recognized 
privilege,  shall  permit  duly  authorized 
re|  resentatives  of  the  Federal  Trade 
Co  nmission: 

1 .  Reasonable  access  during  the  office 
hoi  irs  of  HCA,  which  may  have  counsel 
pre  sent,  to  those  books,  ledgers. 
ao  ounts,  correspondence,  memoranda. 
re{  oris,  and  other  records  and 
doi  laments  in  HCA's  custody, 
poi  session  or  control  that  relate 
ma  terially  and  substantially  to  any 
m^ter  contained  in  this  Order;  and 
.  An  opportunity,  subject  to  the 
ree  sonable  convenience  of  HCA.  to 
int  irview  officers  or  employees  of  HCA, 


who  may  have  counsel  present, 
regarding  such  matters. 

VU 

It  is  further  ordered  that  HCA  shall 
notify  the  Federal  Ttade  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  corporate  change,  such  as 
dissolution,  assignment,  or  ssde  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporaticm  that  may  affect 
compliance  with  the  obligations  arising 
out  of  this  Order. 

Schedule  A:  Stock  and  Assets  To  Be 
Divested 

A.  AH  stock,  and  all  assets  (including, 
but  not  limited  to,  properties,  licenses, 
land,  and  other  rights  and  privileges, 
tangible  or  intangible),  acquired  by  HCA 
directiy  or  indirecdy  &om  Forum  in 
connection  with  any  of  the  following 
hospitals: 

1.  Parkview  Hospital  in  Midland. 
Texas; 

2.  Docrtors'  Hospitol  of  the  Permian 
Basin,  in  Midland.  Texas  (a  planned 
new  facility  wdiich.  if  and  when  it  is 
completed,  will  replace  Paricview 
Hospitol): 

3.  Virginia  Center  for  Psychiatry — 
Norfolk,  in  Norfcdk.  Virginia;  and 

4.  Virginia  Center  for  Psychiatry — 
Portsmouth,  in  Portsmonth.  Virginia, 

Including  speciffcony  all  stock  of 
Doctors'  Hospitol  Permian  Basin,  Inc.  (a 
Texas  corporation),  and  whatever  assets 
may  have  been  acquired  by  HCA 
directiy  or  indirectly  from  that 
corporation,  from  Midland  Hospitol 
Corporation  (a  Texas  corporation),  or 
from  Norfolk  Psydiiatric  Center,  Inc.  or 
Portsmouth  Psychiatric  Center,  Inc. 
(both  Virginia  corporations). 

B.  All  improvements  made  to  the 
hospitals  and  related  assets  specified  in 
paragraph  A  above  subsequent  to  their 
acquistion  by  HCA. 

Schedule  B.  Supplentental  InformoUon 
To  Accompany  Notification  of  a 
Hospital  Acquisition 

The  supplemental  information  HCA  is 
required  to  submit  with  its  notification 
to  the  Federal  Trade  Commission  of  a 
hospital  acquisition,  pursuant  to  Section 
IV  of  this  Older,  shall  include  a  full 
description  of  the  acquisition  (including 
a  copy  of  the  acquistion  agreement),  to 
the  extent  such  information  is  not 
already  provided  in  die  Notification  and 
Report  form  submitted  by  HCA.  and 
shall  also  include,  where  available, 
patient  flow  data,  annual  management 
and  strategic  pl^s.  hospital  utilization 
and  revenue  data,  and  documents 


relating  to  market  share,  formulation  of 
hospitol  prices,  competitive  interaction 
among  area  hospitals,  implementotion  of 
certificate  of  need  standards  in  the  area, 
planned  efficiencies,  relations  with 
Udrd-party  payers,  and  physician 
admitting  patterns. 

Hospital  Corporation  of  America 

Analysis  of  Proposed  Consent  Oider  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement  to 
a  consent  order  from  Hospital 
Corporation  of  America  ("HCA"). 

The  proposed  consent  order  has  been 
placed  on  die  public  record  for  sbcty  (60) 
days  for  filing  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sbcty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whedier  it  should  make 
final  the  agreement's  proposed  order  or 
withdraw  from  the  agreement. 

The  Complaint.  A  complaint  prepared 
for  issuance  by  the  Commission  along 
with  die  proposed  order  alleges  tiiat  part 
of  HCA's  acquisition  of  assets  and 
voting  securities  from  Forum  Group,  Inc. 
("Forum"),  completed  on  April  2, 1985, 
violated  section  7  of  the  Clayton  Act 
and  section  5  of  the  Federal  Trade 
Commission  Act. 

Count  I  of  the  complaint  alleges  that 
HCA's  acquisition  of  Forum's  two 
psychiatric  hospitals  in  the  Norfolk. 
Virginia  area  threatened  to  lessen 
competition  substantially  in  the  market 
for  psychiatric  hospital  services  in  die 
Norfolk- Virginia  Beach-Newport  News. 
Virginia  Mebxjpolitan  Statistical  Area 
("Norfolk  MSA").  The  acquisition 
eliminated  Forum  as  an  independent 
competitor  and  increased  concentration 
in  the  market,  substantially  increasing 
the  likelihood  of  collusion  in  the  market, 
which  has  high  barriers  to  entry. 

Count  II  of  the  complaint  alleges  that 
HCA's  acquisition  of  Forum's  general 
acute  care  hospital  in  Midland,  Texas, 
threatened  to  lessen  competition 
substantially  in  the  market  for  general 
acute  dare  hospital  services  in  Midland 
and  Ector  counties  in  Texas  (the 
"Midland/Odessa  area").  The 
acquisition  eliminated  Forum  as  an 
independent  competitor  and  increased 
concentration  in  the  market, 
substantially  increasing  the  Ukelihood  of 
collusion  in  the  market,  which  has 
substantial  barriers  to  entry. 

The  Proposed  Consent  Order.  HCA 
has  agreed  to  an  order  providing  for 
divestiture  of  the  psychiatric  hospitals  in 
the  Norfolk'MSA  market  and  the  general 
acute  care  hospital  in  the  Midland/ 


Odessa  market  that  it  acquired  from 
Forum. 

Section  I  of  the  proposed  Order 
defines  the  terms  used  throughout  the 
Order. 

Section  n  of  the  proposed  Order 
would  require  HCA  to  divest  the 
hospitals  it  acquired  fiom  Forum  in  the 
Norfolk  MSA  and  die  Midland/Odessa 
area,  along  with  certoin  related  stock 
and  asseto  (specified  in  Schedule  A, 
attoched  to  die  proposed  Order),  to 
Commission-approved  acquirers  within 
twelve  (12)  months  of  the  issuance  of  the 
Order.  The  purpose  of  these  divestitures 
is  to  reestoblish  the  hospitols  as  viable 
competitors.  Therefore,  pending 
divesture.  Section  0  would  require  HCA 
to  preserve  the  assets  and  to  continue  to 
operate  the  hospitals.  For  a  period  of  ten 
(10)  years,  HCA  would  be  prohibited 
from  reacquiring  any  interest  in  the 
divested  hospitals  and  assets  without 
prior  approval  of  the  Commission. 

Section  01  of  the  proposed  Order 
would  give  the  Commission  the  right  to 
appoint  a  trustee  to  carry  out  the 
divestitures  required  by  section  II  if 
HCA  fails  to  do  so  within  the  twelve- 
month period. 

Section  IV  of  the  proposed  Order 
would  require  HCA.  for  a  period  of  ten 
years,  to  notify  the  Commission  prior  to 
the  acquisition  of:  (1)  Any  psychiatric 
hospital,  psychiatric  unit  in  a  general 
acute  care  hospital  or  general  acute 
care  hospital  operating  a  psychiatric 
unit,  in  die  Norfolk  MSA  maricet;  or  (2) 
any  general  acute  care  hospital  in  the 
Midland/Odessa  maricet  HCA  would  be 
required  to  provide  the  Commission 
widi  notice  by  filing  (1)  a  Notification 
and  Report  form  designed  for  use  in  the 
Hart-Scoti-Rodino  premerger 
notification  program,  and  (2) 
supplemental  iidormation  relating  to  the 
planned  acquisition,  such  as  patient 
flow  data  and  documents  relating  to 
competitive  interaction  among  hospitals 
in  the  area  of  the  acquisition  (specified 
in  Schedule  B.  attoched  to  the  proposed 
Order),  ff,  however,  the  acquisition 
involves  less  than  $1  million  or  is 
reported  under  the  Hart-Scott-Rodino 
premerger  notification  program,  notice 
pursuant  to  this  section  would  not  be 
required. 

Sections  V,  VI  and  VII  are  standard 
compliance  provisions  of  Commission 
orders.  Section  V  of  the  proposed  Order 
would  require  HCA  to  file  with  the 
Commission  written  reports  setting  forth 
the  maimer  and  form  of  its  compliance 
with  the  Order.  Pursuant  to  section  VI 
HCA  would  be  required  to  make  its 
records  avaUable  to  Commission  staff. 
Finally,  Section  VII  would  require  HCA 
to  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  corporate  change 


that  may  affect  HCA's  «M»pH««tTit  wftli 
die  Order. 

The  purposes  of  this  proposed  Order 
are  to  prevent  die  anticompetitive 
conduct  the  acquisition  would  likely 
have  fadlitoted  in  the  relevant  markets, 
and  to  restore  competition  to  ito 
preacquisition  level  to  those  markets. 

The  purpose  of  this  analysis  is  to 
faciUtate  public  comment  oo  die 
proposed  Order.  It  is  not  mtended  to 
constitote  an  official  toteipcetotioo  of 
the  agreement  and  die  proposed  Order, 
or  to  modify  it  to  any  way. 
Emily  ILKook. 
Secretary. 
[PR  Doc  86-17295  Filed  7-l»-aS;  M6  s^ 
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Medical  Staff  of  John  C.  Unoois 
Hoapltai  A  HaaMiOanlan 


Am  Pubac  Commanl 


!  Federal  Trade  Commissiofi. 
action:  Proposed  Consent  Agreement 


:  In  setdement  of  alleged 
violations  of  federal  law  prohiUting 
unfair  acts  and  practices  and  imfair 
methods  of  ctanpetitioo,  this  consent 
agreement,  aooq;>ted  sabject  to  final 
Commissicm  approval  weald  require  an 
unincOTporated  association  of 
physicians  and  other  practitioners  who 
have  been  grented  privilcqges  by  John  C 
Lincoln  Hospital  ft  Health  Center  to 
Phoenix,  Ariz,  to  admit  and  attend 
patients,  among  other  things,  to  cease 
threatening  or  participating  to  any:  (1) 
Boycott  or  concerted  refusal  fo  deal 
imduding  a  refusal  to  refer,  admit  or 
treat  patiento;  (2)  unreasonably 
discrindnatory  action  against  a  health 
care  fadUfy  or  professional  or  (3) 
coercive  action  to  influence  any 
reimbursement  or  insurance 
determination,  if  the  purpose  or  effiect  of 
such  conduct  would  be  to  impede  the 
development  or  operatton  of  an  oigent 
care  center  or  other  health  care  fisdlity 
or  institution  to  the  Arizona  counties  of 
Maricopa,  Pinal  Yavapai  or  Gila. 
Respondent  would  not  be  prohibited 
fiom  participating  to  any  policy-snaking 
or  medical  review  activities  at  die 
hospital  when  such  ocmduct  does  not 
constitote.  and  is  not  part  ot  a  boycott 
or  refusal  to  deal  Additionally, 
respondent  would  be  requirsd  to  file 
compliance  reports  widi  die 
Conunission  at  specified  timss  and 
provide  copies  of  the  Conqdalnt  and 
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Oder  to  all  present  and  future  member* 
of  die  Medical  Staff. 


140  /  Monday.  July  22.  1965  /  Phipoaed  Rries 


stat^snent  of  faidingB  of  fact  and 
cent  lusions  of  law; 


hereby.  It  trnderstands  that  when  the 
order  has  been  Iseasd.  it  will  be  required 
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Oder  lo  all  picaent  and  fnture  memben 
of  the  Medical  Staff. 
DAIK  Conmcnt*  must  be  received  on  or 
before  September  20, 1985. 
AOOMBMC  Coaments  ahould  be 
■dditmul  UK  FTC/Office  of  the 
Secretary.  Rooa  138^  eth  St.  and  Pa. 
Avfc.  NW,  Waaliingtoa.  D.C  2058a 
PON  RMTHOI MRMMIHJN  CCWTACT. 

Arthur  N.  Lemer.  FTC/B-823. 
Waatnngton.  D.C  ZOBOO.  (202)  72«-1341. 
WLCHMnjWT  MFONMATION:  Pursoant 
to  section  flff)  of  die  Federal  Trade 
Commission  Act.  38  Stat.  721.  IS  U.S.C. 
46  and  9  2.34  of  the  Commission's  Rales 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  fcrilowing  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval. 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
•t  Its  principal  offke  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

Uat  of  Subjecto  in  16  CFR  Part  13 

Hospitals,  Trade  practices. 
BefoBB  Fiistal  Ttade  ConniHioB 
[FileNa«n-0M7) 

Agreemeul  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  Medical  Suff  of  John  C. 
Lincoln  Hospital  a  Heafth  Center. 

The  Federal  Ttade  Commission 
having  initiated  an  investigation  of 
certam  acts  and  practices  of  the  Medical 
Staff  of  fohn  C.  Lincohi  Hospital  & 
Heahh  Center  ("Respondent"),  and  it 
now  appearing  that  Respondent  is 
williiq;  to  enter  faito  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Respondent,  by  its  duly  authorized 
officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Re^mndenf  s  mailing  address  is 
9211  North  Second  Street,  Phoenix. 
Arizona  8S020. 

2.  Only  for  purposes  of  this  proceeding 
and  any  subsequent  proceedings  for 
enforcement  or  modification  of  the 
consent  order  entered  as  a  result  of  this 
agreement.  Respondent  admits  all  of  the 
juriadictional  facts  set  forth  in  pai-graphs 
TWO,  FOUR,  and  FIVE  of  the  draft 
complaint  Aat  is  attadied  as  Exhibit  A. 

3.  Respondent  waives: 

(a)  Any  furtiMr  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
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stati  anent  of  &idingB  of  fact  and 

com  lusions  of  law; 

(c  All  ri^ta  to  sedc  judicial  review  or 
otha  -wise  to  challengs  or  contest  die 
valii  ity  of  the  order  entered  pursuant  to 
this  i^eementand 

(d)  Any  claim  nnder  the  Equal  Access 
to  Ji^tice  Act. 

4.  This  agreement  shall  not  become 
part  of  tiie  poUic  record  ci  ^e 
proc  eeding  unless  and  until  it  is 
accepted  1^  the  Conuniaeion.  If  this 
agreement  ia  accepted  by  die 
Commission  it  togedier  widi  the  draft 
com;  ilaint  oontem{dated  diereby.  will  be 
plac  :d  on  the  public  record  for  a  period 
of  si  cty  dajrs  and  information  in  respect 
thentto  potilicly  released.  The 
Com  [nission  tiiereafter  may  either 
with  Iraw  its  acceptance  of  this 
agre  nnent  and  so  notify  Re^wndent.  in 
whi(  h  event  it  will  take  such  acticm  as  it 
may  consider  appropriate,  or  issue  and 
serv(  >  its  complaint  (in  such  form  as  the 
circv  mstances  may  require)  and 
decii  ion.  in  disposition  of  the 
proo  lediog. 

5. '  rhis  agreement  is  for  settlement 
purp  wes  only  and  does  not  constitute 
an  a  [mission  by  Respondent  that  the 
law  tas  been  violated  as  alleged  in  the 
drafi  com|riaint  attached  as  &diibit  A. 

6. '  ilus  agreement  contemplates  diat. 
if  it  i  I  accepted  by  the  Commissicm.  and 
if  sui  ii  acceptance  is  not  subsequently 
with  Irawn  by  the  Commissioo  pursuant 
to  th ;  provisioDs  of  S  2.34  of  the 
Com  nission's  Rules,  the  Commission 
may,  without  further  notice  to 
Re^  indent.  (1)  issue  its  complaint 
corrc  qionding  in  form  and  substance 
with  the  draft  con^laint  attached  as 
Exhi  lit  A  and  its  decision  containing  the 
folio  ving  order  to  cease  and  desist  in 
dispisition  of  the  proceeding,  and  (2) 
mak4  information  public  in  respect 

.  When  so  entered,  the  order  to 
^  and  desist  riiall  have  the  same 
[and  effect  and  may  be  altered, 
ned.  or  set  aside  in  the  same 
manier  and  within  the  same  time 
provided  by  statute  for  oflier  orders.  The 
ordef  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  cbmplaint  and  decision  containing 
the  aareed-to  order  to  Respondent's 
addrfss  as  stated  in  this  agreement  shall 
constitute  service.  Respondmt  waives 
any  aght  it  may  have  to  any  other 
manaer  of  service.  The  complaint 
attached  hereto  may  be  used  in 
construing  the  terms  of  the  order.  No 
agresment,  understanding, 
reprasentation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
term!  of  the  order. 

7.   lespondent  has  read  the  proposed 
comi  laint  and  order  contemplated 


hereby.  It  understands  that  when  the 
order  has  been  Issuiad.  it  wiD  be  required 
to  file  one  or  noR  oompliance  repcRTts 
showing  tfiat  it  has  tally  complied  with 
the  order.  Respcmdent  farther 
understands  that  it  may  be  liaUe  for 
civil  penalties  in  the  amoont  provided 
by  law  {breach  violation  of  the  order 
after  the  order  becomes  final. 

Order 

I 

For  purposes  of  this  Order,  the 
following  defkiitions  shall  aM>ly: 

A.  "Respcmdent "  or  "the  Medical 
StafT'  means  the  Medical  Staff  tA  John 
C.  Lincoln  Hospital  k  Health  Center,  its 
officers,  ccmunittees.  representatives, 
delegates,  agents,  cn^loyees, 
successors,  or  assayu.  Ihe  Medical 
Staff  is  an  unincorporated  association  of 
physicians  and  other  practitioners  wlra 
have  been  granted  privileges  by  John  C 
Lincoln  Hospital  h  HeaUh  Center  to 
admit  and  attend  patients  in  John  C. 
Lincoln  Hospital  &  HeaMi  Center. 

R  "Lincobi  Hospitar*  means  Jtrfm  C. 
Lincoln  Hoqntal  &  Heahh  Center,  a  non- 
profit corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  die  State  of  Arizona  that  operates  a 
general  acute  care  hospital. 

C.  "Urgent  care  center"  means  a 
fi^estanding  health  care  delivery  facility 
that  is  designed  and  staffed  to  provide 
treatment  to  patients  mth  non-life 
threatening,  but  nevertheless  urgent, 
conditions  on  a  non-appointment 
episodic  basis. 

D.  "Corrective  action"  means  action 
taken  pursuant  to  and  in  confonnance 
with  the  Medical  StafTs  bylaws  against 
any  person  with  clinical  privileges  at 
Lincoln  Hospital  who  fails  to  provide 
evidence  of  eligilnlity  to  purchase 
malpractice  insurance  or  whose 
activities  or  professional  conduct  are 
detrimental  to  patient  safety,  the 
delivery  of  quality  patient  care,  or  are 
unreasonably  disruptive  to  the  operation 
of  Lincoln  Hospital 

II 

It  is  ordered  that  Respondent  shall 
cease  and  desist  frmn.  directly  or 
indirectly  or  through  any  device: 

A.  Making,  or  joining  in  any  plan  to 
make,  any  express  or  imfrfied  threat  of 
any  unreasonably  discriminatory  action 
against  a  health  care  facility,  institution, 
or  professional,  any  coercive  action  to 
influence  any  reimbursement  or 
insurance  determination,  or  any  boycott 
or  concerted  refusal  to  deal,  including  a 
refusal  to  refer,  admit,  or  treat  patients, 
or 


B.  Soggesting.  encouraging,  inttiatijqg. 
engaging  in.  or  participating  in  any 
unreasonably  discrfmrnatory  action 
against  a  health  care  facility,  institution, 
or  professional,  any  coercive  action  to 
influence  any  reimbursement  or 
issuance  determination,  or  any  boycott 
or  concerted  refusal  to  deal,  including  a 
refusal  to  refer,  admit  or, treat  patients, 
for  the  porpose  of.  or  with  the  effect  or 
likely  effect  of.  impeding  the 
development  or  operation  of  an  urgent 
care  center  or  other  health  care  facility 
or  institution  in  the  Arizona  counties  of 
Maricopa,  Pinal.  Yavapai,  or  Gila. 

m 

It  is  further  ordered  that  this  Order 
shall  not  be  construed  to  prohibit 
Respondent  or  its  members  from 
engaging,  pursuant  to  the  Medical  Staff's 
bylaws,  in  credentialKng,  corrective 
action,  utilization  review,  quality 
assurance,  peer  review,  or  hospital 
policy-making  activities  at  Lincohi 
Hospital,  where  such  conduct  neither 
constitutes  nor  is  pert  of  any  boycott, 
concerted  refusal  Ui  deal. 
discrimination,  or  coercion,  the  purpose, 
effect,  or  likely  effect  of  which  is  to 
impede  unreasonably  the  development 
or  operation  of  an  urgent  care  center  or 
any  other  health  care  facility  or 
institution. 

IV 

It  is  further  ordered  that  this  Order 
shall  not  be  construed  to  prevent 
Respondent  from  exercising  rights 
guaranteed  against  infringement  by  the 
First  Amendment  of  the  United  States 
Constitution,  including  the  right  to 
petition  any  federal  or  state^xecutive. 
legislative,  jmhcial.  or  administrative 
agency  or  body,  concerning  legislation, 
rules,  regulations,  or  procedures,  or  from 
engaging  in  any  activities  which  are 
exempt  from  the  antitrust  laws  under 
the  state  action  doctrine  or  the  Noerr- 
Pennington  Doctrine. 


It  is  further  ordered  that  Respondent 
Shalt 

A,  Within  thirty  (30)  days  after  this 
Order  becomes  final,  mail  a  copy  of  this 
Order  and  of  the  Complaint  in  this 
proceeding  to  each  officer  and  to  each 
physician  who  is  a  member  of  the 
Medical  Staff  on  that  date.  and.  for  a 
period  of  five  (5)  years  after  that  date, 
provide  a  copy  of  audi  Order  and 
Complaint  to  each  physician  who 
becomes  a  member  of  the  Medical  Staff. 

B.  Within  one  hundred  and  twenty 
days  (120)  after  this  Order  becomes 
final,  and  at  sudi  other  times  as  the 
Commission  may  be  written  notice  to 
the  Respondent  require,  file  or  cause  to 


be  Filed  with  the  rwiiiiiisniim  %  written 
report  aettiag  forth  in  detail  the  Bauer 
and  fiMB*  ia  which  it  has  conqiiiied  widi 
this  Order. 

C.  In  additiOA  to  the  report  required 
by  Section  V.E.  wiUlin  one  year  after 
this  Order  becomes  final,  and  awutally 
for  a  period  of  five  (5)  years  on  or  before 
the  anniversary  of  die  date  on  which 
this  Order  becomes  final,  and  at  such 
other  times  as  the  Commission  may  be 
written  notice  require,  file  a  written 
report  with  the  Federal  Trade 
Commission  setting  forth  in  detail  the 
manner  aird  form  in  which  die  Medical 
Staff  has  complied  and  is  compfying 
with  this  Order. 

D.  For  a  period  of  five  years  after  this 
Order  becomes  final,  maintam  aiul 
make  available  to  the  Commission  staff 
for  inspection  and  copjnng  upon 
reasonable  notice,  records  adequate  to 
describe  in  detail  any  action  taken  in 
connection  with  any  activity  covered  by 
Part  U  of  diis  Order. 

VI 

It  is  further  ordered  that  the 
Respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  Medical  Staff 
that  may  affect  compliance  obligations 
arising  out  of  this  Order. 

Medical  Staff  at  John  C  Lincohi 
Hospital  ft  Heattfa  Center 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Medical  Staff  of 
John  C  Lincoln  Ho^iital  and  Health 
Center  ('T^edical  Staff"). 

The  proposed  consent  order  has  been 
place  on  the  public  record  for  sixfy  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comment  received 
during  this  period  will  become  pert  of 
the  public  record.  After  sixfy  (60)  days, 
the  Commission  will  again  review  the    ' 
agreement  and  the  comnMnts  received, 
and  will  determine  whether  it  should 
withdraw  the  agreement  or  make  final 
the  agreement's  proposed  order. 
'    The  Complaint  A  complaint  prepared 
for  issuance  by  the  Commission  along 
with  the  proposed  order  alleges  that  the 
Medical  Staff,  acting  as  a  combination 
of  its  members,  or  in  conspiracy  with  at 
least  some  of  its  members  or  others, 
participated  in  a  conspiracy  to  restrain 
competition  among  the  various  health 
care  providers  in  Phoenix.  Arizona,  by 
joining  in  a  common  plan  to  coerce, 
intimidate,  and  threaten  to  boycott  John 
C.  Lincoln  Hospital  &  Health  Center 
("Lincoln  Hospital"  or  "the  Hospital")  in 
order  to  induce  the  Hospital  to  close  an 


to 


ena  noa 


urgent  care  center  dhal  hirdksJ  Staff 

physicians  felt  was  < 

private  piactioes.  Aa  i_^ 

is  a  frfpHandiag  heeldl  I 

and  staffed  to  provide  I 

patients  arilh  Bo»-iife  I 

nevertheless  urge 

appointment  epis 

activity  is  aDqjed  to  be  an  i 

method  of  cemmlilioB  in  violafioR  of 

section  5  of  the  Federal  Trade 

Commission  Act 

The  coaqilaiRt  aHeges  diet  the  lolalify 
of  actions  takea  by  die  Medwsl  Staff 
and  its  nembeis  in  opposition  to  the 
Hoqiitars  operation  of  the  argent  care 
center  estabfishes  the  existence  of  a 
conspiracy.  The  passage  of  written 
resections  opposqg  Lincohi  Ho^ataTs 
operation  of  an  urgent  care  center  by  the 
mentfiers  of  Am  Medhal  Staff,  on  its 
behalf.  link  the  Medical  Staff  to  the 
conspiracy.  THeae  resoiutioBS  contained 
the  nnpKed  tlneat  diat  members  sir  the 
Meihcal  Staff  «vouM  take  dieir  patients 
to  odicr  hospitals  if  Lincohi  Hospital 
operated  the  urgent  care  center,  fai 
addition,  the  cowylaint  aBeges  diet  a 
member  of  the  Medical  Staff,  perporting 
to  represent  die  attftade  of  die  M^«fical 
Staff's  members,  tfissemineted  to  eadi 
member  of  Lincoln  Hositars  Board  of 
Directors  a  statement  dmt  Medfcal  Staff 
members  would  take  their  patients  to 
other  hospitals  if  Linoohi  Hospital 
operated  any  facilify  that  ooaifieted 
directly  wift  die  Medical  Staff 
physician's  private  practices.  The 
comfriaint  fivlher  adeges  that  a  member 
of  die  Medical  Staff  aFTOle  to  al  of 
Lincoln  HospitaTs  Board  membeis 
stating  that  Lincoln  Hospital  coeM  not 
affmd  to  alienate  its  Medical  Staff  and 
referred  them  to  a  "position  paper^ 
prepared  by  die  Maricopa  County 
Medical  Society.  This  position  paper 
recommended  that  physicians  stand 
together  and  not  support  hospitals  that 
compete  with  them-  The  complaint 
further  asserts  that  some  members  of 
the  Medical  Staff  wrote  letters  to 
Lincoln  Hospitdi  Board  mewibeis 
resigning  from  the  Medical  Staff  or 
threatening  to  resign  or  to  cease 
admitting  patients  because  of  the 
Hospital's  operation  of  the  argent  care 
center. 

The  complaint  alleges  that,  as  a  result 
of  the  Medical  Staffs  actions.  Lincoln 
Hospital  closed  the  urgent  care  center. 
As  a  further  result,  the  complaint  alleges 
that  competition  in  the  provision  of 
health  care  services  has  been 
unreasonaWy  restrained  and  consuiiaws 
were  deprived  of  the  benefits  of 
competition  In  the  following  ways: 
patients  have  been  limited  in  their 
ability  to  choose  among  a  variefy  of 


alternative  types  of  health  care 
facilities:  other  hospitals  have  been  or 
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alternative  types  of  health  care 
facilities;  other  hospitals  have  been  or 
may  be  deterred  from  operating 
facilities  that  might  compete  with  the 
private  practices  of  physicians  on  their 
medical  staffs;  the  development  of  an 
alternative  and  innovative  form  of 
health  care  facility  has  been  hindered; 
and,  Lincoln  Hospital's  ability  to 
compete  with  other  hospitals  in  the 
Phoenix  metropolitan  area  has  been 
restrained. 

Tlie  Proposed  Consent  Order.  The 
proposed  consent  order  would  prohibit 
the  Medical  Staff  from  making- or  joining 
in  any  plan  to  make:  (1)  Any  threat  of 
unreasonably  discriminatory  action 
against  a  health  care  facility,  institution, 
or  professional;  (2)  any  coercive  action 
to  influence  any  reimbursement  or 
insurance  determination;  (3)  any  boycott 
or  concerted  refusal  to  deal,  which  may 
include  a  refusal  to  refer,  admit  or  treat 
patients,  if  the  purpose  or  the  effect  of 
such  conduct  would  be  to  impede  the 
development  or  operation  of  an  urgent 
care  center  or  other  health  care  facility 
or  institution  in  the  Arizona  counties  of 
Maricopa.  Pinal,  Yavapai,  or  Gila.  It 
would  further  prohibit  Uie  Medical  Staff 
&t>m  suggesting,  encouraging,  initiating, 
engaging  in,  or  participating  in  any  of 
the  above-described  conduct. 

The  proposed  consent  order  also 
contains  two  provisions.  The  first 
permits  the  Medical  Staff  to  perform 
legitimate  Medical  Staff  activities,  such 
as  credentialling.  corrective  action, 
utilization  review,  quality  assurance, 
peer  review,  or  hospital  policy-making 
activities  at  Lincoln  Hospital,  as  long  as 
its  conduct  in  connection  with  these 
activities  is  not  a  boycott,  a  concerted 
refusal  to  deal,  discrimination,  or 
coercion,  and  the  purpose  or  effect  of 
the  conduct  would  not  be  to  impede 
unreasonably  the  development  of  an 
urgent  care  center  or  any  other  health 
care  facility  or  institution.  The  second 
proviso  permits  the  Medical  Staff  to 
exercise  its  rights  guaranteed  by  the 
First  Amendment  of  the  United  States 
CcmstitutioD  and  to  engage  in  activities 
which  are  exempt  from  the  antitrust 
laws  imder  the  state  action  doctrine  or 
the  Noerr  Pennington  Doctrine. 

To  ensure  that  all  present  and  future 
members  of  the  Medical  Staff  are  aware 
of  the  limitations  imposed  by  the  order, 
the  Medical  Staff  wolild  be  required  to 
mail  a  copy  of  the  order  to  each 
physician  who  is  currentiy  a  member  of 
the  Medical  Staff,  and  for  the  next  Bve 
(5)  years,  provide  a  copy  of  the  order 
and  complaint  to  each  physician  who 
foins  the  Medical  Staff.  To  ensure  that 
the  proposed  order  is  obeyed,  the 
Medical  Staff  would  be  required  to  file 
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writti  tn  reports  with  the  Commission 
settii  g  forth  the  maimer  and  form  of  its 
comwance.  The  Medical  Staff  would 
also  be  required  to  make  its  recocds 
avaiuble  to  the  Commission  staff. 
Finally,  the  proposed  order  would 
requi  ^e  the  Medical  Staff  to  notify  the 
Comj  nission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
Medj  :al  Staff  that  may  affect  its 
com;  liance  with  the  order. 

Th !  purpose  of  this  analysis  is  to 
facili  ate  public  comment  on  the 
prop<  ised  order,  and  it  is  not  intended  to 
consl  itute  an  official  interpretation  of 
the  a  ^eement  and  the  proposed  order  or 
to  m«  dify  in  any  way  their  terms. 
Emily  H.  Rock, 
Secre  ary. 
[FR  D  )c.  85-17292  Filed  7-19-85:  8:45  am] 
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'R  Doc.  85-15378  beginning  on  page 
in  the  issue  of  Wednesday,  June 
I,  make  the  following  correction: 
26382,  in  the  second  column,  in 
,  in  the  table,  in  the  second 
,  "D&C  Red  No.  3"  should  read 
Red  No.  3". 
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Pulp  r  Nectars  of  Certain  Small  Fruity 
Tern  lination  of  Consideration  of 
Cod  «  Standard 


Con  action 

In 
page 


In  nil 


Doc.  85-15279  appearing  on 
28384  in  the  issue  of  Wednesday, 
Itme{26, 1985,  make  the  following 
com  ction:  In  the  second  column,  in  the 
sixti  line  from  the  top  "is  need"  should 
read|"isnoneed". 

cooc  ins-01-M 


21  CFR  Parts  201, 211,  514,  and  559 

[Docket  No.  83N-0078I 

Approval  of  Bulk  New  Animal  Drug 
Substances  for  Use  by  Licensed 
Veterinarians 

Correction 

In  FR  Doc.  85-15674,  beginning  on 
page  27016  in  the  issue  of  Monday,  July 
1. 1985,  make  the  following  corrections: 

1.  On  page  27020,  in  the  second 
column,  fifteenth  line  of  paragraph  d. 
"NAS/BRC"  should  read  "NAS/NRC". 

2.  On  page  27021,  first  column,  at  the 
end  of  the  first  complete  paragraph,  add 
the  following  sentence:  "Thus,  the 
proposal  would  amend  S  211.1(a)  to 
broaden  the  scope  of  the  CGMP 
regulations  to  include  the  manufacture, 
processing,  packing,  or  holding  of  bulk 
new  animal  drug  substances." 

3.  On  page  27023,  first  colunrn,  first 
line  of  amendatory  instruction  8.  "Part 
541"  should  read  "Part  514". 

4.  On  page  27023,  third  column,  fourth 
line  of  §  559.4(d).  "§  514.300"  should 
read  "§  510.300". 
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21  CFR  Part  433 
(Docket  No.  84N-0373] 

Antibiotic  Drug  Products  for  Over-the- 
Counter  Human  Use;  Exemption  From 
Certification 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  to 
specifically  exempt  from  batch 
certification  antibiotic  drug  products  for 
over-the-counter  (OTC)  human  use  that 
meet  all  of  the  conditions  in  §  330.1  (21 
CFR  330.1)  and  in  an  applicable  final 
OTC  antibiotic  drug  monograph.  Under 
the  exemption,  manufacturers  would  not 
be  required  to  obtain,  before  marketing, 
certification  of  each  batch  of  an  OTC 
antibiotic  drug  that  is  generally 
recognized  as  safe  and  effective  and  not 
misbranded. 

DATES:  Comments  by  September  20. 
1985;  requests  for  an  informal 
conference  by  August  21, 1985. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  ].  Meyer,  Center  for  Drug  and 
Biologies  (HFN-362),  Food  and  Drug 
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AdministFBtioii.  5600  Fishers  Lane. 
Rockville.  MD  20657. 301-44»-5220. 
SUPPLEMENTARY  INFORMATION:  In  the 
Fedwl  Bipsli  of  ScptCTiber  7. 1962 
(47  FRanss).  FDA  amended  1 433.1  of 
the  regulatioiis  (21  CFR  433.1).  which 
describee  bow  antibiotic  drags  can  be 
exempted  from  the  batch  certificatioa 
requireiaenU  of  section  507  of  the 
Federal  Foodi.  Drag,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  357).  This  regulation 
now  provides  that  antibiotic  drugs  for 
human  use  are  exempt  from  the  batch 
certification  requirements  of  the  act  if 
they  are  approved  for  nuu-ketiog  under 
{ui  appropriate  antibiotic  Form  5  or 
Form  6  and  meet  certain  other  specified 
conditions.  Because  the  act  provides 
that  an  antibiotic  drug  that  is  a  new  drug 
exempted  from  (he  batch  certification 
requirements  ia  subject  to  the  new  drug 
approval  requirements  of  section  505  of 
the  act  (21  U.S.C  355).  the  regulations 
also  provide  that  an  approved  antibiotic 
Form  5  is  regarded  as  an  approved  new 
drug  application,  and  an  approved 
antibiotic  Form  0  is  regarded  as  an 
approved  abbreviated  new  drug 
application. 

Part  330  of  the  regulations  (21  CFR 
Part  330)  contains  procedures  by  which 
classes  of  OTC  human  drugs  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  Under 
these  procedures,  an  OTC  drug  product, 
including  an  OTC  antibiotic  drug 
product,  that  conforms  to  each  of  the 
general  conditions  established  in 
§  330.1,  and  to  each  of  the  conditions  in 
an  applicable  final  OTC  drug 
monograph  issued  vadei  \  33ai0,  is 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  Because  it 
is  generally  recognized  as  safie  and 
effective,  such  a  product  is  not  subject 
to  the  new  drag  approval  requirements 
of  section  505  of  tiie  act.  Accordingly, 
OTC  antibfotfc  dreg  products  that  meet 
the  conditions  in  Part  330  do  not  need 
approval  for  marketing  in  flie  form  of  an 
approved  antibiotic  Form  5  or  Form  6. 

The  agency  believes  that  an  OTC 
antibiotic  drag  product  that  meets  tfie 
requiremeDts  of  Part  330  also  should  be 
exempted  from  the  batch  certificatioa 
requirements  of  section  507  of  the  act.    v 
However,  such  dmg  products  would  not 
meet  one  of  the  conditions  necessary  for 
exemption  under  i  433.1,  as  this  section 
is  presently  written.  Specifically,  such 
drug  products  woi^  not  be  approved 
for  marketing  under  an  appropriate 
antibiotic  Form  5  or  Form  6.  as  §  433.1 
now  requires.  FDA  ddd  not  intend  to 
exclude  OTC  antibiotic  drugs  that  are 
generally  recognized  as  safe  and 
effective  frotn  the  ex^nption  from  batch 
certification.  Therefore,  the  agency  is 


proposing  that  1 433.1  be  icvind  to 
exempt  fivm  the  requirements  of  batch 
certification  all  OTC  airtibiotic  dniq 
products  that  conform  to  each  of  the 
general  conditions  established  in  S  330.1 
of  the  r^pilatiifms  and  to  each  of  the 
conditions  in  an  applicable  final  OTC 
drug  moBogrt^h  iasned  under  f  330.10. 
The  agency  is  also  proposing  a 
conforming  technical  amendment  to 
S  433.2(b). 

Environmental  Impact 

The  agency  has  determined  pursuant 
lo  21  CFR  25.24(a)  (8)  and  (9)  (April  26, 
1985:  50  FR  16036)  ttiat  this  psopned 
action  is  of  a  type  that  does  not 
indioriidttally  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Econonnc  fm|Mf'.t 

The  agency  has  conadered  die 
economic  ^l^lect  of  this  proposed  rale 
and  has  determined  that  it  does  not 

require  a  Regulatory  Flexibility 
Analysis,  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
Specifically,  the  proposed  rale  would 
allow  OTC  antibiotic  drugs  that  are 
generally  rrcogrrinfd  as  safe  and 
effective  to  be  marketed  widioitf 
obtaining  certification  of  each  batch  of 
antibiotic  drug,  thus  eliminating  the  cost 
of  this  certification  for  the 
manufacturers  of  OTC  antibiotic  drugs 
that  will  be  marketed  under  an 
apfrficabie  final  OTC  drug  monograph. 
Accordingly,  the  agency  certifies  that 
this  rulemaking,  if  promolgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nomber  of  nnall  enftities. 
•    Interested  persons  may,  on  or  before 
September  20. 1985,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  conmients  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
conmients  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Interested  persons  may  also,  on  or 
before  Au^ist  21. 1985,  submit  to  the 
Dockets  Management  Branch  a  request 
for  an  informal  conference.  The 
participants  in  a  informal  conference,  if 
one  is  held,  will  have  until  September 
20, 198Su  or  30  days  boas  the  date  of  the 
conference,  whichever  is  later,  to  submit 
their  comments. 
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21CraPart4 


Tlietefbre.  onder  the  Federal  Food. 
Drug,  end  Cosmetic  Act  and  under 
autfiority  delegated  to  the  Commiisioner 
of  Food  and  Drugs  it  is  proposed  that 
Part  433  be  araemled  as  foBows: 


PART 


1.  The  authority  citatioo  for  21 CFS 
Part  433  would  continue  to  read  as 
follows: 

AudMfi^.  Sec  507.  aasiiS.  4ax  as 

amended  (21  U&C.  367)„  adeas  otfamnss 
noted. 

2.  In  Part  433  by  revisii^  if  433.1  aod 
433.2(b)  to  ttmA  as  ioHowB: 


(a)  Antibiotic  drqgs  for  hs 
exempt  frun  Vie  betrh  oeitificatioB 
requireaeats  of  Part  431  of  Aie  ( 
if  the  condBtioBs  of  paragraph  04  ef  lUs 

the-counter  antibiotic  di^gi  lebjttl  to 


an  over-i 

tliisc^aplecffAei 
paragraph  (c)  of  ttis  i 
(b)The( 

(1)  The  antibiotic  diag  is  I 
marketing  I 

antibietic  Fofm  5  or  Fooi  6 1 
or  is  the  sabfect  of  review  i 
Drag  Efficai^  Study  1 
Prograai. 

(2)  Hie  antibiotic  drug  is  i 
and  labeled  for  dispensing  in 
accordonoe  with  die  applicable 
regulatioa  (monograph)  in  tna  < 
except  wnere  odier  labefing  has  I 
approved  in  an  appUcable  antibiotic 
Form  5  or  Form  6  appBcatioii. 

(3)  The  balk  antibiotic  drug  aaed  la 
preparing  the  antttiiotic  r 
meets  the  standards  of  identity, 
strength,  qiinlity.  and  polity  specified  in 
the  applicable  regulation  (monopapb)  in 
this  diapter  except  where  other 
standards  have  been  approved  in  aa 
applicriile  antft>iotic  Form  5  or  Ponst 
application 

(4)  Tlie  antibiotic  drug  product  awicts 
the  stmdards  of  identity,  strength. 
quabty  and  purity  specked  in  the 
appUcaUe  r^nlatioo  (Boiiograph)  in 
this  chapter  except  where  oiher 
standards  have  been  ^iproved  in  aa 
applicable  antibiotic  Form  5  or  Fona  6 
application. 

(c)  The  over-the-counter  antibiotic 
drug  product  for  huataa  use  meets  die 
general  conditions  establisfaed  in  f  33ai 
of  this  chapter,  and  the  conditione 
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specified  in  an  applicable  over-the- 
counter  drug  monograph  in  this  chapter. 

(d)  In  accordance  with  the  provisions 
of  section  507(e)  of  the  act  an  antibiotic- 
containing  drug  for  human  use  exempt 
from  the  requirements  for  batch 
certification  under  paragraph  (b)  of  this 
section  is  subject  following  its  approval 
to  section  505  of  the  act  and  applicable 
regulations  for  new  drugs,  generally 
Parts  310  through  314  of  this  chapter.  For 
each  antibiotic  drug  subject  to  an 
exen^tion  under  paragraph  (b)  of  this 
section: 

(1)  An  approved  antibiotic  Form  5 
application  is  regarded  to  be  an 
approved  new  drug  application  under 
I  314.50  of  this  chapter. 

(2)  An  approved  antibiotic  Form  6 
application  is  regarded  to  be  an 
approved  abbreviated  new  drug 
application  under  i  314.55  of  this 
chapter. 

(e)  Nothing  in  this  section  prevents  a 
manufacturer  from  applying  for  batch 
certification  of  an  antibiotic  drug  for 
human  use  subject  to  an  exemption 
under  this  section  as  provided  in  section 
507(c)  of  the  act 

({)  All  exemptions  bom  batch 
certification  requirements  for  antibiotic 
drugs  for  human  use  under  this  section 
are  subject  to  the  conditions  of 
effectiveness  under  S  433.2. 

(g)  Reporting/recordkeeping 
requirements  contained  in  this  Part  433 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
approval  numbers  0910-0007, 0910-0009, 
and  0910-0)55. 

1433^   CondNiOfMonltweffectlvwMmof 
)  or  anUbiotle  dniga  for  human 
I  Hatch  certiflcation  requirmnent*. 
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(b)  If  the  Commissioner  finds  that  the 
person  granted  an  exemption  from  batch 
certification  requirements  for  an 
antibiotic  drug  for  human  use  has  failed 
either  to  comply  with  the  requirements 
of  section  505  of  the  act  and  the 
regulations  promulgated  thereunder  or 
to  meet  the  general  conditions 
established  in  {  330.1  of  this  chapter  and 
the  conditions  specified  in  an  applicable 
over-the-counter  drug  monograph  in  this 
chapter  or  if  the  Commission  finds  that 
the  requirements  of  S  433.1  have  not 
been  met;  or  if  the  Commissioner  finds 
that  the  petition  for  exemption  from 
batch  certification  contains  any  false 
statements  of  fact,  the  Commissioner 
may  revoke  the  exemption  from  batch 
certifications  requirements  immediately 
and  require  batch  certification  of  the 
driig  until  such  person  shows  adequate 
cause  why  the  exemption  from  batch 


certilcation  requirements  should  be 
reinstated. 

•        •        •        ♦ 

Dal^-  July  12, 1965. 
iP.Hile. 

Aaso<^ate  Conunissioner  for  Regulatory 
Affait  t. 

[FR  D  M.  85-17281  Filed  7-10-85;  8:45  am] 
mum  I  COOK  4i«-oi-ii 


21  CI  «  Part  1002 

(Doel«INat2N-0273] 

Revl(  iw  of  Records  and  Reports 
Regdbrtioiw  for  Radiation  Emitting 
Elect  ronic  Products;  AvallabHity  of 
Rep«rt 

Com  cUon 

In  K  Doc.  85-15673,  appearing  on 
7024  in  the  issue  of  Monday,  July 
,  make  the  following  correction: 
e  second  column,  in  the  FOR 

lER  INFORMATION  CONTACT 

aph,  in  tiie  second  line  "(HFS- 
83)"  ihould  read  "HFZ-63)". 

aiLUlM  I  COOC  1S06-01-lt 


DEPi  RTMENT  OF  THE  INTERIOR 

Offic  I  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CffR  Part  950 

PuMi ;  Comment  Period  and 
Opp<  rtunity  for  Public  Hearing  on  an 
Amei  dment  to  the  Wyoming 
Regifatory  Program 

AOEfiCY:  Office  of  Surface  Mining 
Rech  mation  and  Enforcement  (OSM), 
Inter  or. 

ACTH  M:  Proposed  rule. 


SUim  ARV:  OSM  is  announcing 
proc(  dures  for  a  public  conmtent  period 
and  i  )r  a  public  hearing  on  an 
amer  dment  submitted  by  the  State  of 
Wyoi  oing  to  amend  its  permanent 
regul  itory  program  which  was 
cond  tionally  approved  by  the  Secretary 
of  th^  Interior  under  the  Surface  Mining 
Contlol  and  Reclamation  Act  of  1977 
(SMC  RA).  Also,  the  public  is  invited  to 
comn  ent  on  the  proposal  to  make  the 
decia  on  on  the  proposal  program 
amer  dment  retroactive  to  October  22, 
1984,  to  coincide  with  the  promulgation 
date  )f  this  regulation  package  by  the 
Wyoi  ning  Secretary  of  State.  The 
prop<  sed  amendment  consists  of 
revis  ons  to  eight  chapters  of  the 
approved  permanent  program 


regulations  which  are  administered  by 
the  Wyoming  Land  Quality  Division 
(LQD). 

This  notice  sets  forth  the  titties  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  August  21, 1985 
will  not  necessarily  be  considered.  A 
public  hearing  on  the  proposal  will  be 
held,  if  requested  on  August  16, 1985,  at 
the  address  listed  below  under 

"ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Wilham 
Thomas  at  the  OSM  Casper  Field  Office 
by  4:00  p.m.  on  August  11, 1985.  If  no  one 
has  contacted  Mr.  Thomas  to  express  an 
interest  in  participating  in  the  hearing 
by  that  date,  the  hearing  will  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Thomas,  a  public  meeting, 
rather  than  a  hearing  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 

addresses:  The  public  meeting  will  be 
held  at  the  Herschler  Office  Building, 
122  W.  25th  Street,  Cheyenne,  Wyoming 
82002. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  William  R. 
Thomas,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  P.O.  Box 
1420,  Freden  Building.  935  Pendell 
Boulevard,  Mills,  Wyoming  82644. 

See  "SUPPI^MENTARY  INFORMATION" 
for  address  where  copies  of  the 
Wyoming  program  amendment  and 
administrative  record  on  the  Wyoming 
program  are  available.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Casper  Field  Office  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Thomas,  Director,  Casper 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Freden 
Building,  935  Pendell  Boulevard,  Mills, 
Wyoming  82644.  Telephone:  (307)  261- 
5824. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  Wyoming  program  amendment, 
the  Wyoming  program  and  the 
administrative  record  on  the  Wyoming 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday, 
9:00  a.m.  to  4:00  p.m.,  excluding 
holidays: 


Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record.  Room  5124. 1100  "L"  Street, 
NW.,  Washington,  D.C  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enfoi:cement.  Freden  Building.  935 
Pendell  Boulevard,  Mills,  Wyoming 
82644.  ^ 

Wyoming  Department  of 
Environmental  Quality,  Land  Quality 
Division,  Herschler  Office  Building,  122 
W.  25th  Sti«et  Cheyenne,  Wyoming 
82002. 

Background 

The  general  background  on  the 
pennanent  program,  the  general 
background  on  the  State  program 
approval  process,  the  general 
background  on  the  Wyoming  program. 
and  the  conditional  approval  can  be 
found  in  the  Secretary's  Findings  and 
conditional  approval  published  in  the 
November  26, 1980  Federal  Register  (45 
FR  78637-78884). 

Proposed  Amendment 

On  June  10, 1985,  the  State  of 
Wyoming  submitted  to  OSM  an 
amendment  to  its  approved  regulatory 
program,  the  amendment  addresses 
revisions  to  eight  chapters  of  Uie 
approved  pennanent  program 
regulations  which  are  administered  by 
the  Wyoming  Land  Quality  Division. 
Specifically,  the  amendment  consists  of 
revisions  to  the  following  Chapters: 

Chapter  II— Requires  applicant  to 
submit  detailed  blasting  plan  as  part  of 
the  mining  and  reclamation  plan. 

Chapter  III— Provides  for  a 
preapplication  determmation  by  the 
Administi-ator  of  Uie  LQD,  if  requested, 
as  to  the  existence  and  extent  of  any 
alluvial  valley  floor. 

Chapter  V — Adds  clarifying  language, 
in  response  to  revisions  to  Federal 
provisions,  concerning  mining  through 
aUuvial  valley  floors,  impacts  of  such 
mining  on  farming,  post-mining 
management  of  auger  holes  and 
recognition  of  remining  as  a  special 
category  of  mining. 

Chapter  VI — Revises  the  use  of 
explosives  provisions  in  light  of  the 
revisions  to  the  Federal  rules  in  tiie  area 
of  blasting  standards  and  record 
keeping. 

Chapter  VII— Provides  for  the 
submission  of  a  detailed  subsidence 
control  plan  when  the  likelihood  of 
material  damage  exists  as  a  result  of 
underground  mining. 

Chapter  XI — Revises  the  notification 
requirements  for  coal  exploration 
activities  which  do  not  substantially 
distrub  the  natural  land  surface. 

Chapter  XVI— Revises  the  notification 
requirements  for  bond  release  activities 
including  the  bond  release  inspection 


and  provides  citizens  the  opportunity  to 
request  an  informal  conference  on 
pending  bond  release  decisions. 

Chapter  XVIII— Revises  provisions 
concerning  content  requirements  for 
petitions  to  designate  lands  unsuitable 
for  mining,  timefitunes  for  processing 
petitions,  and  allows  for  supplemental 
information  concerning  coal  resources. 

In  accordance  with  me  provisions  of 
30  CFR  732.15  and  732.17.  OSM  is 
seeking  comments  from  tiie  public  on 
the  adequacy  of  the  proposed 
modifications  and  on  the  proposal  to 
make  the  decision  on  the  proposed 
program  amendment  retroactive  to 
October  22, 1984.  to  coincide  witii  the 
promulgation  date  of  this  requlation 
package  by  the  Wyoming  Secretary  of 
State.  Retroactive  approval  is  necessry 
to  ensure  no  adverse  effect  on  State 
enforcement  actions  taken  since  that 
date,  and  is  reasonable  because  no  one 
will  be  unreasonably  injured  as  a  result 
of  detrimental  reliance  on  a  later 
effective  date  because  the  State  has 
been  enforcing  these  regulations  since 
October  22. 1984.  If  approved,  tiie 
proposed  amendment  will  become  part 
of  Wyoming's  permanent  regulatory 
program. 

Tne  full  text  of  the  program 
modification  submitted  by  Wyoming  for 
OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "AODRESSCS." 

Additional  Deteiminations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  tiie  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  frt>m  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  tiie  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.) 

This  rule  would  not  impose  any  new 
requirements;  ratiier.  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act:  The  rule 
does  not  contain  information  collection 


requirements  wdiicfa  reqtdre  appraval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C3S07. 

List  of  Subjeds  in  30  Cn  Part  Hi 

Coal  mining.  Intergovernmental 
relations.  Surface  itiinii^  Undeiyomd 

mining 

Dated:  July  15. 19BS. 
lad  ChrittaHM. 

Acting  Director.  Office  of  Surface  Miaii^ 
pit  Doc  85-17Z7S  Filed  7-l»-86:  ft«5  an] 


ENVIRONMENTAL  PROTECnON 
AGENCY 


40  CFR  Part  403 
(OW-3-ntt^2lt7^I 


AttCMCv:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule:  notioe  of 
application. 

summary:  In  a  letter  dated  June  L 1983. 
Mr.  William  M.  Eichbaum.  Assistant 
Secretary  for  Environmental  Programs 
of  the  Maryland  Department  of  Healtfi 
and  Mental  Hygiene,  requested  ^ipnival 
of  the  State  of  Maryland  Pretreatment 
Program,  and  submitted  a  signed- 
statement  from  the  Maryland  Attorney 
General  that  the  State  of  Mar^and  has 
the  necessary  authority,  akmg  with  a 
description  of  how  tiie  State  proposes  to 
operate  the  program.  The  Office  of 
R[iegional  Counsel  in  U.Sl  EPA  Regioo  ID 
has  reviewed  the  Attorney  General  ' 
statement  and  has  determined  diet  the 
State  of  Maryland  has  legal  autiiority  to 
implement  an  NPDES  Pretreatment 
Program.  This  notice  provides  for  a 
comment  period  on  Mar^and's  request 
Under  U.S.  EPA  regulations  the 
Administrator  shall  approve  or 
disapprove  this  request  after  taking  into 
consideration  all  comments  received. 
The  Administrator  has  delegated  this 
authority  to  the  Regional  Administrato'. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  August  21. 19S5. 
Interested  persons  may  also  request  a 
public  hearing  on  the  State's  request  If 
there  is  a  significant  public  intoest 
expressed  in  the  comments.  U.S.  EPA 
will  schedule  a  hearing.  In  the  event  U.S. 
EPA  determines  to  hold  a  public 
hearing,  prior  notice  of  the  date.  time, 
and  location  of  such  a  hearing  will  be 
given.  All  requests  for  a  public  hearing 
must  be  submitted  on  or  before  the 
expiration  of  the  comment  period. 


Federal  ^agister  /  Vol.  y.  No.  140  /  Monday,  July  22,  1985  /  Proposed  Rules 


:  Comments  should  be 
addressed  to:  U.S.  EPA,  Region  III,  841 
Chestnut  Building.  Philadelohia.  PA. 


pro-am  meets  the  requirements  of  the 
Clefin  Water  Act  and  40  CFR  Part  403 
and  on  the  comm(>ntf)  rprpivpH. 


Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 

Pnmmii»«inTi    AA/aahinotnn    TV.  9t\±'>'X 
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:  Comments  should  be 
addressed  to:  U.S.  EPA.  Region  ID,  841 
Chestnut  Building.  Philadelphia.  PA. 
19107,  Attention:  Mr.  Jeffrey  W.  Hass. 
Water  Permits  Branch  (3WM51). 

FOII  FimTHER  mFORMATtON  CONTACT: 

Mr.  Jeffrey  W.  Hass,  Water  Permits 
Branch  (3WM51).  U.S.  EPA,  Region  IH. 
841  Chestnut  Building,  Hiiladelphia  PA. 
19107;  215/597-3689. 
SUPn^EMENTAllY  mFOmiATlON:  On  June 
26, 1978.  the  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  promulgated  the  general 
Pnetreatment  Regulations  (40  CFR  Part 
403).  Amendments  to  the  General 
Pretreatment  Regulations  were 
promulgated  on  January  28, 1981.  These 
regulations  mandated  by  the  Clean 
Water  Act  of  1977  (Pub.  L.  95-217). 
govern  the  control  of  industrial  wastes 
introduced  into  Publicly  Owned 
Treatment  Works  (POfWs),  commonly 
referred  to  as  municipal  sewage 
treatment  plants.  The  objectives  of  the 
regulations  are  to:  (1)  Prevent 
introduction  of  pollutants  into  POTWs 
which  will  interfere  with  plant 
operations  and/or  disposal  or  use  of 
municipal  sludges;  (2)  Prevent 
introduction  of  pollutants  into  POTWs 
whidi  will  pass  through  treatment 
works  in  unacceptable  amounts  to 
receiving  waters;  and  (3)  Improve  the 
feasibility  of  recycling  and  reclaiming 
municipal  and  industrial  wastewater 
and  sludges. 

The  State  of  Maryland  received 
NPDES  permit  authority  on  September  5. 
1974.  One  of  the  keystones  of  the 
industrial  waste  control  program  as  set 
forth  hi  the  general  Pretreatment 
Regulations  is  the  establishment  of 
Pretreatment  Programs  as  a  supplement 
to  the  existing  State  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program.  In  order  to  be  approved, 
a  request  for  State  Pretreatment 
Program  approval  must  demonstrate 
thai  the  State  has  legal  authority, 
procedures,  available  funding,  and 
qualiHed  personnel  to  implement  a  State 
Pretreatment  Program  as  specified  in 
§  403.10  of  the  Regulations.  Generally, 
local  Pretreatment  Programs  will  be  the 
primary  vehicle  for  administering. 
applying,  and  enforcing  Federal 
Pretreatment  Standards  for  Industrial 
Users  of  POTWs.  States  will  be  required 
to  apply  and  enforce  Pretreatment 
Standards  directly  against  industries 
that  discharge  to  POTWs  where  local 
programs  are  not  required  or  have  not 
been  developed. 

The  Regional  Administrator's  decision 
to  approve  or  disapprove  the  proposed 
pretreatment  program  will  be  based  on  a 
determination  of  whether  the  proposed 


program  meets  the  requirements  of  the 
Clefin  Water  Act  and  40  CFR  Part  403 
anq  on  the  comments  received. 

1  le  Maryland  submission  may  be 
rev  ewed  by  the  public  at  the  State  of 
Ma  yland,  Department  of  Health  and 
Me;  ital  Hygiene.  201  W.  Preston  Street. 
Bal  imore,  MD.  21201,  and  the  U.S.  EPA 
offi  :e  of  Philadelphia  at  the  address 
app  >aring  at  the  beginning  of  this 
Not  ce.  Copies  of  the  submittal  may  also 
be  <  btained  (at  cost  of  20  cents  a  page) 
fror  1  these  offices. 

T  le  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
reqi  lirements  of  section  3  of  Executive 
Ore  er  12291. 

Lis)  of  Subjects  in  40  CFR  Part  403 

Cinfidential  business  information, 
Repnrting  and  recordkeeping 
reqi  lirements,  Waste  treatment  and 
disf  osal,  Water  pollution  control. 

Di  ted:  July  5, 1985. 
(ami  18  M.  Seif, 

Regi  onaJ  Administrator.  Region  III. 
(FR  )oc.  17201  Filed  7-19-63:  8:45  amj 
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INT  [RSTATE  COMMERCE 
COIIMISSION 

49  (  FR  Part  1241 

[Do<  ket  Ex  Part*  No.  460) 

Cer  ification  of  Railroad  Annual  Report 
R-1  by  Independent  Accountant 

AOC  »iCy:  Interstate  Conunerce 
Con  [mission. 

ACT  ON:  Extension  of  time  to  file 
coniments  to  notice  of  proposed 

rulemaking. 

SUN  MARY:  This  proceeding  was  initiated 
by  1  lotice  of  Proposed  Rulemaking 
(NP  IM),  50  FR  18539  (May  1, 1985).  with 
con  ments  due  June  17. 1985.  The  NPRM 
proposed  to  have  the  railroads' 
ind«  pendent  accountants  certify  the 
ann  lal  reports  filed  with  the 
Con  imission.  A  petition  was  filed  by  the 
Asa  )ciation  of  American  Railroads 
[AA  R)  on  June  17. 1985.  requesting  an 
add  tional  30  days  to  file  comments.  The 
Con  imission  granted  the  AAR's  request 
and  extended  the  comment  deadline  to 
July  17, 1985.  This  action  was  noticed  in 
the  federal  Register  (50  FR  25282)  on 
Juna  18, 1985.  This  Notice  supersedes  the 
noti  :e  of  June  18, 1985.  and  extends  the 
timi  for  filing  comments  an  additional 
30  c  ays. 

DAI  K  Comments  must  be  received  by 
Auj  List  16. 1985. 

AOO  RES8:  Send  comments  (original  and 
15  c  jpies)  to:  Docket  Ex  Parte  No.  460, 


Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
SUPPLEMENTART  INFOmiATION:  By 

petition  filed  July  11, 1985,  the  AAR  has 
requested  an  additional  30-day 
extension  of  the  comment  deadline  to 
develop  an  alternative  to  the 
certification  program  proposed  in  the 
NPR  published  in  the  Federal  Register, 
50  FR  18539  (May  1. 1985),  and  clarified 
in  our  Notice  of  June  18, 1985.  The  AAR 
states  that  their  proposal  would  be 
feasible  for  the  accounting  community 
and  the  railroad  industry  while 
satisfying  the  needs  of  the  Commission. 

The  development  of  a  positive 
alternative  proposal  would  assist  the 
Conunission  in  considering  the  change 
to  certification  of  the  R-1  data.  For  that 
reason,  we  believe  an  additional  30-day 
extension  of  time  is  warranted  to  give 
parties  an  opportunity  to  provide  a 
positive  alternative  proposal. 

It  is  ordered 

The  date  for  filing  comments  is 
extended  to  August  16, 1985. 

By  the  Commission.  Reese  H.  Taylor.  |r.. 
Chairman. 

Dated:  July  15, 1985. 

James  H.  Bayne, 

Secretary. 

[FR  Doc  85-17294  Rled  7-19-85;  MS  am] 

BILUNO  COOC  TOSS-OI-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildHf  e  Service 
50CFRPsrt20 

Migratory  Bird  Hunting;  Nontoxic  Shot 
Approval  Procedures 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  revision  of  rule. 

SUMMARY:  Traditionally,  shotshell  loads 
used  in  hunting  waterfowl  have  been 
made  of  lead.  As  a  consequence,  spent 
lead  shot  is  deposited  in  feeding  areas 
by  hunters,  where  it  is  frequently 
mistaken  for  seeds  or  grit  and  ingested 
by  migratory  birds  and  other  wildlife. 
Moreover,  spent  lead  shot  that  is  lodged 
in  the  muscle  tissue  or  contained  in  the 
digestive  tract  of  the  prey  of  certain 
predators,  such  as  bald  eagles,  is 
sometimes  ingested  by  these  predators 
as  they  consume  the  prey.  Ingested  lead 
pellets  from  either  source  are  known  to 
cause  sickness  or  death  to  migratory 
birds  and  other  wildlife. 

A  procedure  was  developed  in  1976 
for  obtaining  nontoxic  status  for 
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shotshell  loads  that  might  be  used  as  an 
alternative  to  lead  shot  (50  CFR  20.134). 
The  Service  had  finalized  at  that  time  a 
regulation  requiring  nontoxic  shot  for 
waterfowl  hunting  in  certain  areas  (50 
CFR  20.21(j)).  The  descriptions  of  areas 
in  which  nontoxic  shot  is  required  are 
presented  in  50  CFR  20.108.  The  only 
approved  nontoxic  shot  at  the  present 
time  is  steel  shot 

It  is  the  responsibility  of  the  Director 
of  the  Fish  and  WUdlife  Service  to 
determine  the  nontoxic  status  of  shot 
materials  to  be  used  for  migratory  bird 
hunting  (50  CFR  20.134{aJ).  Considerable 
information  has  accumulated  on  the 
subject  of  lead  poisoning  among  birds 
since  nontoxic  shot  approval  procedures 
were  first  developed  in  1970.  The 
procedures  developed  in  1976  were 
reviewed  in  1884  and  found  to  be 
inadequate  in  several  respects.  This 
proposed  rule  is  offered  by  the  Service 
as  a  revision  of  50  CFR  2ai34. 
DATE  Comments  on  this  proposal  wiU 
be  accepted  until  September  20, 1985. 
AOORSts:  Submit  comments  to  Director 
(FWS/MBMO),  Room  536  Matomic.  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Washington,  D.C.  20240. 

torn  RNrTMCR  INPOmiATKNI  CONTACT: 

Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240  (202- 
254-3207). 

•WPUMBNTAIIV  mtoiimation:  Hie 
proposed  revision  presented  below 
differs  from  the  current  version  of  50 
CFR  20.134  in  the  following  ways: 

1.  The  current  regulation  requires 
extensive  ballistics  and  toxicity  testing 
before  an  application  can  be  made.  The 
proposed  revision  allows  for  exchanges 
of  information  between  the  developer 
and  the  Director  and  guidance  bom  the 
Director  prior  to  extensive  and 
relatively  costly  testing. 

2.  The  current  regulation  is  inflexible 
with  respect  to  testing  procedures.  The 
proposed  revision  allows  for 
adjustments  in  procedures  by  the 
Director  based  upon  information 
gathered  during  preliminary  tests.  The 
Director  can  approve  or  reject  a 
candidate  material  prior  to  completion 
of  the  entire  series  of  tests,  or  require 
additional  tests,  if  necessary. 

3.  The  current  procedure  compares  the 
toxicity  of  the  candidate  material  to  the 
toxicity  of  lead  In  this  proposed 
revision  the  candidate  material  is 
compared  to  steel  shot  and  to  lead  shot. 

4.  The  current  rule  has  rigid 
timeframes  for  public  comment  and  for 
decisions  by  the  Director.  The  proposed 
revision  allows  the  Director  to  adjust 
these  schedules  to  the  information  needs 


relating  to  a  particular  material  being 
tested. 

5.  Both  the  current  rule  and  the 
proposed  revision  place  responsibility 
for  testing  and  the  costs  of  testing  on  the 
developer.  However,  the  proposed 
revision  establishes  a  procedure  that 
allows  the  Director  to  consult  with  the 
developer  to  make  certain  diat 
expenditures  by  the  developer  relate  to 
questions  essential  to  the  Director's 
decision  regarding  the  status  of  the  shot 
material. 

This  rule  will  not  result  in  the 
collection  of  information  from,  or  place 
recordkeeping  requirements  on.  the 
public  under  the  Paperworic  Reduction 
Act  of  198a  Since  there  have  been  no 
applications  submitted  since  1976,  and 
the  revisions  will  not  relieve  the 
developmental  costs,  the  Service  feels 
that  there  will  not  be  10  or  more  persons 
submitting  applications  within  the 
foreseeabl»iuture.  Therefore,  clearance 
under  44  U.S.C  3501  is  not  required  In 
accordance  with  Executive  Order  12291, 
it  has  been  determined  that  this  rule  is 
not  a  major  rule.  Since  no  application 
has  been  received  since  1976,  and  not 
more  than  one  or  two  applications  are 
likely  to  occur  over  tiie  next  few  yean,  ' 
it  is  unlikely  that  the  current  regulations 
or  this  proposed  revision  will  have  any 
economic  effect  on  small  entities. 
Therefore,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  it  was  determined  that  this  rule 
would  not  have  a  significant  economic 
effect  on  a  substantial  nimiber  of  small 
entities.  A  copy  of  the  analysis  relatiing 
to  these  decisions.  Determination  of 
Effects  of  Proposed  Revision  of 
Nontoxic  Shot  Approval  Procedures,  can 
be  obtained  from  the  U.S.  Fish  and 
WUdlife  Service  (KfflMO),  Washington, 
D.C.  2024a 

This  proposed  rule  was  authored  by 
Rolliy  D.  Sparrowe,  Chiet  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Washington.  D.C 
20240. 

list  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports, 
Transportation,  WUdlife. 

PART  20-(  AMENDED] 

In  light  of  the  foregoing,  50  CFR  Part 
20  is  proposed  to  be  amended  as 
foUows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  sec. 
3.  Pub.  L  65-188, 40  Stat  755  (Id  U.S.C  704); 
■ec  3(h)(3).  Pub.  L  9S-61&  92  StaL  3112  (16 
U.aC  712). 

2.  Section  20.134  is  proposed  to  be 
revised  by  removiiig  the  present 


wording  in  its  entirety  and  repladi^ 
with  the  foUowing: 

SaaiS4   NontoKlcahel 

(a)  Approval  The  Director.  US.  Fiah 
and  Wildlife  Service,  shall  detennine 
that  a  specific  type  of  shot  matoial  is 
acceptable  for  tiie  purposes  of  1 20210) 
if  after  a  review  of  applications  and 
supporting  data  submitted  in 
accordance  with  this  section,  together  ^ 
with  all  odier  relevant  evidence,  it  is 
concluded  that  the  shot  material  can  be 

'  used  without  imposing  s  significant 
danger  to  migratory  birds  or  dwir 
habitats. 

(b)  Pivcedures.  (1)  ^iplicant  subouts 
to  the  Director 

(i)  A  minimum  of  25  pounds  of  the 
candidate  shot  in  size  #4. 

(u)  A  desctqition  of  shot  composition 
and  a  statement  of  the  eiqiocted 
conqKMition  variability  during  large- 
scale  production. 

(iii)  The  applicant's  assessment  of  the 
ballistic  characteristics  of  the  canchdate 
shot 

(iv)  The  applicant's  assesement  of  the 
potential  toxicity  of  the  candidate  shot 
to  migratory  birds  and  other  wildlife 
species  as  cranpared  to  lead  and  sted 
shot 

(v)  The  applicant's  assessment  of  the 
environmental  fete  of  die  candidate  shot 
and  of  any  human  health  or  safety 
issues  that  may  be  of  concern. 

(2)  If  the  DirectOT  ooncfaides  diat  this 
candidate  is  worthly  of  farther  *Mting, 
the  applicant  is  notified  to  sdiniit  a  (dan 
for  conducting  initial  screening 
evaluations  as  outlined  in  paragra|rii 
(c)(1)  below.  The  Director  specifies  what 
portion  of  (c)(1)  should  be  conducted 
and  any  modifications  to  the  procedures 
that  mij^t  be  necessary. 

(3)  The  Plan  submitted  by  the 
applicant  is  reviewed  by  the  Director. 
Tlie  Director,  or  authorized 
representative,  will  inspect  laboratory 
facilities  to  be  used 

(4)  Initial  screening  tests,  if  approved 
are  then  conducted  analyzed  and 
reported  by  the  applicant  to  die 
Director. 

(5)  The  Director  reviews  results, 
analytical  procedures,  and  conclusions 
from  screening  tests.  Guidance 
concerning  further  testing  will  be  made 
by  the  Director  within  30  days  of  receipt 
of  the  report. 

(6)  If  the  Director  feels  that  the 
candidate  material  has  possibilities,  the 
applicant  will  be  advised  on  the  second 
phase  of  tests  (paragraph  (cH2)).  Tlie 
applicant  is  advised  to  deve^  and 
submit  s  plan  for  conducting  a  30-day 
dosing  test  using  mallards  on  a 
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nutritkmaUy  complete  diet  (Teat  Number 
1.  (c)(2)). 

(7)  The  Plan  for  conducting  the  30-day 
dosing  test  on  a  nutritionally  complete 
diet  is  mbfoitted  to  the  Director  for 
review  md  approval  The  Director^  or 
autfaarized  representative,  inspects  the 
test  facilities  and  reviews  the  test 
procedures. 

(8)  Test  Nnmberl,  if  approved,  is  then 
conducted,  analyzed,  and  r^iorted  by 
the  applicant  to  the  Director. 

(9)  Ike  Dinctor  teviews  the  report 
and  provides  .guidance  concerning 
further  testing  within  30  days  of  receipt 
of  the  report 

(10)  This  process  of  requesting  a  plan, 
reviewing  the  plan,  accepting  or 
rejecting  the  plan,  oonducting  tests, 
analyzing  results,  reporting  to  the 
Director,  followed  by  a  decision  by  the 
Director  to  continue  or  terminate  testing 
can  occur  twice  more  as  Test  Numbers  2 
and  3  in  pargraph  (cn2)  are  performed. 

(c)  Outline  of  procedures  for  testing. — 
(1)  Initial  screening  tests.  l%ese  tests 
will  be  performed  on  tiie  candidate  shot 
if  the  initial  submission  of  information 
n'»«8™pJ>»  fW)(i)-(v))  by  the 
applinnt  indicates  tint  it  is  wortiiy  of 
further  testing.  The  Director  will  provide 
instructions  to  tiie  applicant  concerning 
the  conduct  of  the  following  tests. 

(i)  Hie  candidate  riwt  wUl  be 
chemically  analyied  by  the  Fidi  and 
Wildliis  Service  or  an  independent 
laboratory  and  the  results  will  be 
coBsparad  to  tiie  mqiiicant's  descriptions 
of  shot  campoaitiuu  and  compoaltion 
variability. 

(ii)  At  the  applicant's  expense,  two 
independent  Jaboratories  will  evaluate 
the  ballistic  characteristics  of  the 
candidate  shot 

(iii)  The  candidate  shot  will  be  run 
through  a  standardized  test  (see  below) 
that  will  assess  its  eroaion  in  an 
environment  simulating  in  vim 
conditions  of  a  waterfowl  gi:aaid  and 
its  release  of  components  into  a  liquid 
medium.  Erosion  characteristics  will  be 
compared  to  those  of  lead  and  steel  shot 
of  comparable  size. 

Standardisad  Test  For  Erosion  Rate 

Reference:  Kimball.  W Jl.  and  Munir. 
Z.A,  1971.  The  corrosion  of  lead  shot  in 
a  simulated  waterfowl  gizzard.  J.  Wildl. 
Mgmt  35(2)1360^365. 
MatetiaL 

Atomic  absorption  spectrophotometer. 

Drilled  aluminum  block  to  support  test 
tubes. 

Theimostatically  contrived  stirring 
hotpMte. 

^Bsdl  teflon  coated  magnets. 

Hyjdrachloric  acid  (pH  2J>)  and  pepsin. 

Capped  test  tnbea. 

Lead,  steel,  and  candidate  shot 
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ftt  loedures:  Hydrodiloric  acid  and 
pepa  n  are  added  to  each  capped  test 
tube  at  a  volume  end  concentoation  Aat 
will  irode  a  single  #4  lead  shot  at  a  rate 
of  5i  Bg/day.  Three  test  tubes  containing 
eithc  r  lead  shot  steel  shot  or  candidate 
shot  are  placed  in  the  aluminum  blodc 
on  tk  e  storing  hot  plate.  A  teflon  coated 
mag]  let  is  added  to  eadi  test  tube  and 
the  b  ot  plate  is  set  at  42*  C  and  500  rpm. 
Erosi  on  of  shot  will  be  determined  on  a 
dail]  basis  for  14  consecutive  days  by 
weining  the  shot  and  analyzing^ 
digestion  solution  vrlth  an  atomic 
abscrptien  spectn^hotometer.  Tlie  14 
day  frocedure  will  be  r^licated  five 
time)  I. 

An  alysis:  Erosion  rates  of  die  three 
typ«  of  shot  will  be  compared  with 
appr  ipriate  analysis  of  variance  and 
regn  ision  procedures.  The  statistical 
anal]  «is  will  determine  mdnther  the  rate 
of  er  tsion  of  the  candidate  shot  is 
significantly  greater  or  leaa  than  that  of 
lead  and  steel.  This  determination  will 
be  important  if  the  candidate  shot  is 
subsaquently  tested  for  toxicity. 

(2)  Toxicity  tests.  The  three  tests 
desa  ibed  in  tiiis  section  represent  an 
evah  ation  of  three  major  catagovies  of 
toxic  effects:  Short-tetm  periodic    ~ 
expo  Rue,  chronic  exposure  under 
adve  ae  environmental  conditions,  and 
chroi  ic  exposure  impact  on 
reprc  duction.  Hie  details  of  the 
e)q>enmental  procedure  can  be 
raodimd.  If  necessary,  to  addreas  the 
sped  k  cfuapesition  and  erosion 
diari  ctoistics  of  the  candidate  shot 
The  i  iduaion  of  lead  shot  and  steel  shot 
conti  al  groiqM  is  considered  necessary 
for  di  alDig  with  the  experimental 
varia  ulity  associated  widi  teste  ^ing 
perfo  rauid  by  different  laboratories 
unde) '  a  variety  of  conditions  beyond 
conti  )1  of  the  experimental  protocol 
Statii  tical  analyses  will  be  perfonnad 
on  al  data  ftam  each  test  Specific 
guida  ace  on  statistical  procedures  and 
level)  1  of  significance  (0.10  through  aoi) 
will  I  e  provided  by  the  Director  to  die 
appli(:ant  prior  to  initiation  of  each  test 
A  significance  level  of  0.01  indicates 
that  not  more  than  one  trial  in  100  trials 
wouli  1  produce  results  that  contradict  a 
findii  g  of  significant  difference.  Criteria 
of  ao  »ptability  (e.g.,  percent  of  control 
or  stc  el  shot  values  for  a  given  measure] 
will  t  e  employed  for  some  of  Oie  factors 
beinf  measured  in  the  test  however, 
these  criteria  nuist  be  established  in 
conju  action  with  the  Director's 
insbt  ctions  regarding  statistical 
proct  dures.  Toxicity  tests  1-3  are 
desig  led  for  testing  file  effects  of  metal 
or  mi  talloid  shot  ff  the  candidate  is  not 
meta  or  metalloid,  separate  testing 
proc«  dures  will  heve  to  be  developed  to 
evali  ate  the  efiiscts  of  the  ocnnponents 


of  the  candidate  shot  In  every  case,  the 

test  annrals  will  be  exposed  to  die 

candidate  material: 
(i)  Both  acutely  and  chronically: 
(ii)  Both  stressed  and  non-stressed  by 

diet  and  temperature, 
(iii)  With  comparisons  made  to  lead 

and  steel  shot  regarding  mortelity  and 

sublethal  effects. 

When  special  consideration  is  given  to 
potential  impacta  on  species  other  than 
migratory  birds  ami  to  the 
environmental  fate  of  non-metal  or  non- 
metalloid  candidate  shotiurthar  testing 
beyond  that  outlined  in  Sectimi  (c]  might 
be  required. 

TB8T  NinABR  iSwrt-tann.  90^y 
toxicity  test  using  a  aatrttianaUy  completo 
diet 
Material: 

lOO^nale  sad  100  lemale  hand-raarsd 
maDards  less'&an  SsBonlhs  old. 

200  elevated  outdosr  1-meter  sqaaie  pens 
of  vinyl-ooated  win  equipped  with  food 
containeM  andwatuois. 

Laboratocy  squlppod  to  perform 
fhanosoopy,  required  blood  and  liasas 
assays,  tiasue  Dwtal  analyses,  and 
neccopaias. 

Commeicial  developer  paOetsibr  ducks. 

Lead.  sted.  and  oandldata  shot 

Procedures:  Mdlards  will  be  housed 
individually  in  outdoor  pens  and  given 
adiibHtan  access  to  food  and  water. 
Alter  8  weeks,  fiiey  wifl  be  randomly 
assigned  to  10  groups  (10  males  and  10 
females/group)  and  sham-dosed 
(control)  or  dosed  wlfii  two,  four,  or 
eight  pelleta  of  lead,  steel  or  the 
candidate  shot  Birds  will  be 
fluoroscoped  1  week  after  dosage  to 
check  for  drat  retention.  Krds  wfll  be 
observed  daify  fwaigns  of  faitoxicatfon 
and  mortality  for  a  SO  day  period.  Body 
wei^  wiO  be  deterndned  at  the  time  of 
dosing,  and  at  day  IB  and  30  of  the  test. 

On  days  0, 9, 9, 15  and  aa  blood  will 
be  collected  by  venipuncture  for 
determination  of  hematocrit  hemoglobin 
conoentretion,  red  blood  ceil  delta 
aminolevuynic  add  deh]rdrata8e,  and 
zinc  porphyrin  concentration.  AU 
survivors  will  be  sacrfficed  on  day  30, 
and  liver  delta  aminolevimic  add 
dehydratase,  and  total  and  protein 
bound  glutathione  concentration  Will  be 
determined.  The  liver  and  odier 
appnqmate  organs  will  be  removed 
from  sacrificed  birds  dying  prior  to 
sacrifice  on  day  30.  The  organs  will  be 
analyzed  for  leed  and  otiber  metals 
contained  in  the  steel  and  candidate 
shot  All  birds  djring  prior  to  sacrifice 
will  be  necropsied  to  determine 
pathological  conditions  assodated  with 
deahh. 

Analysis:  The  canditlate  shot  must 
cause  tignificantly  less  sublefiial  eff^cte 
flian  lead  dbot  and  must  cause  sublethal 


effecto  that  are  not  significantly  greater 
than  those  caused  by  steel  shot 
Mortality  among  the  three  types  of  shot 
wiU  be  analyzed  with  appropitate  chi- 
square  procedures.  Certain  levels  of 
mortality  resulting  from  dosing  of  the 
candidate  materiaJ  will  be  acceptable 
using  this  procedure;  however,  the 
Director  reserves  die  right  to  reject  any 
candidate  matoial  that  causes  mortality 
equal  to  20  percent  or  more  of  the 
mortality  caused  by  comparable  doses 
of  lead  riiot  Riysiological  data  and 
tissue  residues  will  be  analyzed  by 
analysis  of  variance  or  other 
appropriate  statistical  procedures  to 
indode  the  factors  of  shot  type,  does, 
and  sex.  Comparisons  between 
sacrificed  birds  and  birds  dying  before 
sacrifice  will  be  made  whenever  sample 
sizes  are  adequate  for  a  meaningful 
comparison.  "The  applicant  will  insure 
that  copies  of  all  the  raw  data  and 
statistical  analysis  accompany  the 
report  of  this  test  when  it  is  sent  to  the 

Director.     

TEST  NUMBER  2  Chronic,  14-week  toxidty 
test  in  cold  weedier  osing  a  natritionaQy- 
defident  diet 
Material: 
66  male  and  66  female  hand-reaied 

mallards  leas  dian  6  oiontlis  old. 
112  elevated  outdoor  l-metar  squan  peia 

of  vinyl-coated  wire  equipped  with  food 

containers  and  watereis. 
Laboratory  equipped  to  perform 

flaoroacopy,  and  requbed  blood  and 

tissue  assays,  tissoe  metal  analyris.  and 


Whole  kernel  oom. 

Lead,  ated,  and  caodidata  shot 

Procedures:  MaUards  wiU  be  individaally 
asBigned  to  outdoor  1-meter  square  pens  of 
vinyl-coated-wire  during  the  first  we^  of 
Decembw  and  acclimated  to  and  ad  libitum 
diet  of  whole  kernel  com  for  2  weeks.  EHrds 
will  be  randomly  assigned  to  seven  groups  (8 
males  and  8  fiemales/sroup)  and  iham-doaed 
(control)  or  dosed  with  one  or  four  #4  peUets 
of  lead,  steel  or  die  candidate  shot 

Birds  will  be  weiglied  and  fluoroscoped 
weekly.  AD  recovered  shot  wiU  be  weighed  to 
measure  erosion.  Blood  parameters 
determined  in  Test  Number  1  will  be 
measured  in  blood  sam|ries  drawn  at  the 
initiation  of  dosage,  24  hours  after  dosage, 
and  at  die  end  of  wedcs  1. 2, 4. 8  and  14.  At 
the  end  of  84  days,  afl  survivors  will  be 
sacrificed.  The  Bver  and  other  appropriate 
organs  wiO  be  removed  from  die  sacrificed 
birds  and  birds  dying  prior  to  sacrifice  on  day 
84.  The  otgans  will  be  analyzed  for  lead  and 
odier  metals  contained  in  the  steel  and 


candidate  shot  All  birds  dying  prior  to 
sacrifics  will  be  necropsied  to  determine 
pathological  conditions  associated  with 
death. 

Analysis:  The  candidate  shot  must  cause 
significantly  less  snbledial  efibcts  than  losd 
shot  and  must  csuse  sublethal  effects  that  are 
not  sifdficandy  greeiar  than  those  cauaed  by 
steel  shot  Mortality  amoi^  ths  three  types  of 
shot  will  be  analyiad  with  ^ipcopriate  chi- 
square  procedures.  Certain  levels  of  mortality 
raaulUne  froaa  doaing  of  the  cawtklale 
material  will  be  aocqitahle  aafa^  tUs' 
procedure;  however,  the  Director  reserves  the 
right  to  reject  any  camfidate  matotfal  that 
cauaes  mortaUty  equal  to  20  percent  or  more 
of  dw  BortaUly  caused  by  fflrniparsMe  doses 
of  Isad  shot  Phystohigteal  date  and  Mssds 
residues  will  be  aaal^^sd  by  analysb  of 
variance  or  appropitate  statistical  pracsdoret 
to  indude  dw  factors  of  shot  type,  dose,  and 
sex.  ConqMrisons  between  sacrificed  birds 
and  birds  dying  befofe  sacrifice  will  be  made 
whenever  sample  sizes  are  adcNqnato  for  s 
meaningful  comparison.  Ths  applicant  will 
insure  diet  coi^es  of  all  die  raw  data  and 
statistical  andysas  aoconqiany  dw  report  of 
diutest  ndienitis  sent  to  ths  Diiectar. 

TEST  NUMBER  S  Chronic  dosags  stiidy 
which  indudes  reproductive  assessment  on  a 
nntritianaOy-oonipleta  diet 
Material 

200  male  and  200  female  hand-reared 
mallard  ducks  who  have  not  been 
through  a  reproductive  season. 
Peru  capable  of  holding  5-10  dudes  each. 
200  elevated  outdoor  pens  at  least  l-metar 
square,  covered  with  vinyl-coated  wire, 
and  equipped  widi  feeders,  waterers  and 
nest  boxes. 
Laboratory  eqdpped  to  perform 

fluoroscopy  and  required  Uood  assays. 
r.nmw.a»^ni  A^,^.ffp„  ptillflts.  hrssdfir 

pellets,  and  starter  mash  for  ducks. 
L«ad.  stad  and  candidate  shot 
Procedures  MaOarda  will  be  randondy 
asdyied  to  10  poops  (2D  males  and  20 
femdes/group)  ta  Janaaiy  and  held  in  same- 
sex  groups  of  6-10  individuals  nntil  mid- 
February.  The  maOarda  will  then  he 
randomly  paued  and  moved  to  outdoor  peiu 
(one  pak  per  pen).  Docks  will  be  provided 
with  an  ad  libitum  diet  of  «»-«— trrial 
developer  peUets  until  Idttatioo  of  layii^ 
when  the  pairs  will  be  switched  to  breeder 
pellets.  Ducka  will  be  sham-dosed  (ccmtrols) 
or  dosed  widi  dues  #4  peUets  oflead,  steel 
or  candidate  shot  Dosing  will  occur 
according  to  three  achedules;  (1)  onoe  fai 
lanuary,  2  weeks  after  tatiatiaa  of  the  study. 
(2)  once  at  the  idtiatioo  of  laying,  and  (3)  at 
both  times  designated  to  (1)  and  (2). 

Birds  will  t»  fluoroaooped  1  week  after 
dosage  to  check  shot  retention,  and  weighed 
every  2  weeks.  Btood  parameters  determined 


to  Test  Numbers  1  and  2  wfl  be  i 

blood  ssm|des  drawn  at  idtiatton  of  the 
study.  St  time  of  dosii^  at  imttatioa  of 
incubation,  and  at  sacrifice.  All  birds  will  be 
sacrificed  wlien  ducklings  reedi  7  days  of 


Clutches  will  be  raiyflfn)  to  determiiw 
fertility  of  die  eggs.  Ncsto  wS  be  cteckad 
daily  to  detemine  Ite  tee  of  agp  and 
daddingB.  Ouddii«s  wil  be  provklad  with 
starter  mash  after  hetoking. 

AndyaiK  The  camttdato  shot  smel  c^m 
signifkaatly  Isss  ssorteBty.  snbiathai 
than  lead  shot 

•ignificaatly  p  

cause  mertabty.  —M»«*«el 

reproductive  inhSritiaa  that  are  not 
significandy  greater  than  tlioae  cauaed  by 
sted  shot  Hiystologlcd  end  r^nda 
data  wrill  be  analysed  by  anaiyste  af 
or  odier  approprtato  statisticd 
The  applicant  will  inaaie  that  copiea  of  al 
raw  data  and  statisticd  analysis  mrrtmn^^ 
the  report  of  tais  test  whsn  it  is  sent  to  the 
Director. 

bated  )dy  Z.  1985. 

Soaanl 


Acting.  AMMvtant  Secretary  for  Pish  aad 
Wildlife  and  PaHu. 

[FR  Doc  85-17328  Piled  7-l»-aBc  «)45  ^ 
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ofttwOuir  pf  Mndee  and  flw  S 
Atlanlic 

Correctioir 

In  the  document  beginmng  on  page 
24242  in  die  iaaae  of  Monday.  |une  ia 
198S  make  &e  fbllowii«  oomctian: 

1.  On  page  2425a  dw  file  line  was 
omitted  and  should  have  appeared  aa 
follows: 

[PR  Doc  8S-1396B  Filed  B-6-8S(  10:21  a^ 

2.  On  page  24248.  diiid  adunu.  Table 
1  hi  f  642J29.  under  die  headii^  "^idi''. 
"Mar.  30"  and  "De&  30"  ahould  have 
read  '-Mar.  31"  and  'Ttec.  »" 
respectively. 
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Notices 


This  MClion  of  the  FEDERAL  REGISTER 
contain*  document*  other  than  niles  or 
propoeod  nie*  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigation*,  committee  meetings,  agency 
daeiaion*  and  njlings.  delegations  of 
authority.  fMng  of  petition*  and 
application*  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

OfflM  Of  ttw  Secretary 

bitant  To  EctaMWi  Agricultural  Export 
Enhancamint  Adviaory  Group 

The  Department  of  Agriculture 
proposes  to  establish  the  Agricultural 
Export  Enhancement  Advisory  Group. 
The  purpose  of  the  Advisory  Group  is  to 
provide  advice  on  the  establishment  and 
administration  of  the  Agricultural 
Export  Enhancement  Program. 
Establishment  of  the  Advisory  Croup  is 
necessary  and  in  the  public  interest  in 
connection  with  duties  imposed  upon 
the  Department  by  law. 

Comments  of  interested  persons 
concerning  the  establishment  of  the 
Agricultural  Export  Enhancement 
Advisory  Group  should  be  submitted  to 
Richard  A.  Smith,  Administrator, 
Foreign  Agricultural  Service,  Room 
5071-S.  USDA,  Washington,  D.C.  20250 
on  or  before  August  6, 1985. 

Dated  July  17, 1985. 
John  |.  Franks,  Jr., 

Assistant  Secretary  for  Adminiatration. 
[FR  Doc  86-17297  FUed  7-19-85:  8:45  am] 


Oflloa  of  Granta  and  Program 
Syatama;  Tachnical  Adviaory 
Commlttoa  for  Sdanca  and  Education 
naaaarch  Granta  Program, 
Suboommltloa  on  Foraat  Biology  (II); 
Cloaad  MaatIng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463, 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  on  Forest  Biology  (II], 
Tedmical  Advisory  Committee  for  Science 
and  Education  Research  Grants  Programs 

Date:  August  22-24, 1985. 

Time:  8:30  a.m.  to  5:30  pjn. 

Place:  Dupont  Plaza  Hotel,  Dupont  Circle, 
Washington.  D.C 


Federal  Register 
Vol.  50,  No.  140 

Monday,  July  22,  1985 


F  upose  of  Subcommittee:  To  provide 
ad\  Ice  and  recommendation  concerning 
sup  }ort  for  research  in  the  Forest  Biology 
program. 

^enda:  To  review  and  evaluate  research 
protiosals  and  projects  as  part  of  the 
selection  process  for  awards. 

lype  of  Meeting:  Closed. 

Rieason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  oonfidential  nature,  including  technical 
infsmation,  financial  data,  sudb  as  salaries, 
and  personal  Information  concerning 
individuals  associated  with  the  proposals. 
Thase  matters  are  within  exemptions  (4)  and 
(6)  if  5  U.S.C  552b(c).  the  Government  in  the 
Sunkhine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
AgHculture  pursuant  to  provisions  of  section 
10(d]  of  Pub.  L  92-463. 

C  ontact  Person:  Gray  R.  Evans,  Acting 
Asi  sciate  Program  Manager,  Competitive 
Rea  sarch  Grants  Office,  Office  of  Grants  and 
Pro  [ram  Systems,  USDA,  Room  112,  Justin 
Smj  th  Morrill  Building,  Washingtoa  D.C 
202  1. 

D  sne  at  Washington,  D.C,  this  10th  day  of 
Jul)  1985. 

Gai  ^  R.  Evans, 

Ext  :;utive  Secretary,  Subcommittee  on  Forest 
Bio^y(ll). 

(FR  Doc.  85-17298  Filed  7-19-85:  8:45  am] 

BIU  NO  CODE  S410-MT-M 


Off  lea  of  Granta  and  Program 

Sy)  toma;  Tachnical  Adviaory 

Co  ntnlttoa  for  Sdanca  and  Education 

Ro  loarcli  Granta  Program, 

Suicommlttoa  on  Wood  Utilization; 

Cidaad  Maating 

1  accordance  with  the  Federal 
Adlrisory  Committee  Act,  Pub.  L  92-463, 
the'U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

N  ame:  Subcommittee  on  Wood  Utilization, 
Tec  inical  Advisory  Committee  for  Science 
anc  Education  Research  Grants  Programs. 

D  ate:  August  21-23, 1985. 

T  me:  8:30  a.m.  to  5:30  p.m. 

P(ace:  U.S.  Department  of  Agriculture. 
Room  320-W,  Administration  Building, 
Wa  ihingtoa  D.C.  20250. 

P  upose  of  Subcommittee:  To  provide 
adv  ice  and  recommendation  concerning 
supbort  for  research  in  the  Wood  Utilization 
program. 

^enda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

T  /pe  of  Meeting:  Closed. 

F  9ason  for  Closing:  The  proposals  being 
rev  ewed  include  information  of  a  proprietary 
or  oonfidential  nature,  including  technical 
information,  fmancial  data,  suc^  as  salaries. 


and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S,C  552b(c),  the  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  section 
10(d]  of  Pub.  L  92-463. 

Contact  Person:  Robert  C  Koeppen,  Acting 
Associate  Program  Manager,  Competitive 
Research  Grants  Office,  Office  of  Grants  and 
Program  Systems.  USDA,  Room  112,  Justin 
Smith  Morrill  Building,  Washington,  D.C. 
20251. 

Done  at  Washington,  D.C,  this  10th  day  of 
July  1985. 

(FR  Doc.  85 17299  Filed  7-19-85;  8:45  am] 

BILUNO  COOE  3410-KIT-H 


Offica  of  Granta  and  Program 
Syatama;  Tachnical  Adviaory 
Commlttaa  for  Sdanca  and  Education 
Raaaarch  Granta  Program, 
Subcommlttaa  on  Foraat  Biology  (I); 
Cloaad  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463. 
the  U.S.  Department  of  Agriculture 
announces  the  following  meeting: 

Name:  Subcommittee  on  Forest  Biology  (IJ, 
Technical  Advisory  Committee  for  Science 
and  Education  Research  Grants  Programs. 

Date:  August  19-21, 1985. 

Time:  8:30  a.m.  to  5:30  p.m. 

Place:  Dupont  Plaza  Hotel,  Dupont  Circle. 
Washington,  D.C 

Purpose  of  Subcommittee:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  the  Forest  Biology 
program. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  the  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  provisions  of  section 
10{d]  of  Pub.  L  92-463. 

Contact  Person:  Gary  R.  Evans.  Acting 
Associate  Program  Manager,  Competitive 
Research  Grants  Office,  Office  of  Grants  and 
Program  Systems,  USDA,  Room  112  Justin 
Smith  Morrill  Building,  Washington,  D.C 
20251. 


Done  at  Washington.  D.C..  this  10th  day  of 
July  1985. 

Gary  K.  Evans, 

Executive  Secretary,  Subcommittee  onPoteat 
Biology  (I). 

[FR  Doc  85-17300  Filed  7-19-85: 8:45  am] 
■UMQ  COOK  »«ie-ifr-« 
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DEPARTMEirr  OF  COMMERCE 

International  Trada  Adminiatration 

[A-455-4ei] 

BartMd  Wlra  and  Bart>laaa  F^ndng 
Wira  From  Poland;  Final  Datarminatlon 
of  Sdaa  at  Laaa  Than  Fair  Valua 

AQENCv:  Import  Administration, 
International  Trade  Admfaiistration. 
Commerce. 

action:  Notice. 


summary:  We  have  determined  that 
barbed  wire  and  barbless  fencing  wire 
(barbed  wire)  from  Poland  are  being,  or 
are  likely  to  be.  sold  hi  the  United  States 
at  less  than  fair  value,  and  that  "critical 
circumstances"  do  not  exist  with  respect 
to  imports  of  the  mendiandise  imder 
investigation.  We  have  notified  the  U.S. 
International  Trade  Commission  (TFC) 
of  our  determinations,  fmd  we  have 
directed  the  U.S.  Customs  Service  to 
continue  witti  the  suspension  of 
liquidation  of  all  entries  of  the  subject 
merchandise  as  discussed  in  the  section 
under  "Continuation  of  Suspension  of 
Liquidation".  The  ITC  will  determme. 
within  forty-five  days  of  the  date  of  this 
determination,  ifi^ether  these  imports 
are  materially  injuring,  or  are 
threatening  material  injury  to,  a  U.S. 
industry. 

EFFftCIIVE  DATE  July  22, 1985. 

FOR  RIRTNCR  INFORMATION  CONTACT: 

Kenneth  G.  Shimabukuro,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230;  Telephone: 
(202)  377-6332. 

SUPPLSMENTARV  information: 

Final  Determination 

We  have  determined  that  barbed  wire 
and  barbless  fencing  wire  (barbed  wire) 
from  Poland  are  being,  or  are  Ukely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  735  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act).  We  have  determined  the  wei^ted- 
average  margin  of  sales  at  less  than  fair 
value  to  be  36.25  percent  The  margins 
range  from  29.51  percent  to  39.06  percent 
on  virtually  all  of  the  sales  compared. 


We  also  found  that  critical 
circumstances  do  not  exist 

CaseHistary 

On  November  10, 19M.  we  received 
an  antidum|>ii^  duty  petition  from 
Forbes  Steel  and  Wire  Corporation,  filed 
on  behalf  trf  domestic  prodnoers  of 
barbed  wire.  In  comi^anoe  with  the 
filing  requirements  of  1 353J8  of  our 
regulations  (19  CFR  380.36),  the 
petitioner  alleged  diat  imports  of  barbed 
wire  from  Poland  are  being,  or  are  likely 
to  be.  sold  hi  the  United  States  at  less 
than  fadr  value  within  the  nMwtng  of 
section  731  of  dus  Act  and  diat  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry.  Petitioner  also  alleged  that 
"critical  circumstances"  exist,  as 
defined  in  section  733(e)  of  the  Act 
After  reviewing  the  petition,  we 
determined  that  H  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigetion.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
December  0, 1984  (49  FR  49128).  On 
January  2, 1985.  the  ITC  determined  that 
there  is  a  reasonable  indication  that 
imports  of  barbed  wire  bom  Poland  are 
materially  injuring  a  U.S.  indusfry. 

A  questionnaire  was  presented  to 
counsel  of  Universal  F.T.E..  the  only 
known  exporter  of  barbed  wire  to  the 
United  SUtes,  on  March  1, 1985.  The 
response  was  received  on  April  8. 1985. 
We  have  determined  that  Poland  is  a 
state-controUed-economy  cotmtry  for 
the  purpose  of  this  investigation.  This  is 
discussed  further  under  the  'Toreign 
Market  Value"  section  of  this  notice. 

We  published  the  preliminary 
determination  of  sales  at  less  than  fair 
value  on  May  3. 1965  (SO  FR  18002).  A 
hearing,  requested  by  both  petitioner 
and  respondent  was  held  on  Jime  4. 
1985.  Arguments  raised  in  the  briefs  of 
both  parties  were  considered  for  the 
final  determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  barbed  wire  and 
barbless  fencing  wire,  as  currently 
provided  for  in  items  6424)200  and 
642.1105  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  We 
investigated  all  sales  of  barbed  wire,  to 
the  United  States,  for  the  period  Jtme  1, 
1984,  through  November  30, 1984. 

Fair  Value  Comparison 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value. 


UoitadSlalaa  Plica 

As  provided  in  sectioo  772(b)  of  die 
Act  the  {mrchase  price  of  the  sol^ect 
merchandise  was  used  to  raprsscnt  die 
United  States  inice  becanse  the 
merchandise  was  uAA  to  an  imrriated 
United  States  purdmsar  prior  to  its 
importation  into  die  Unitad  Statea.  We 
made  deductions  for  bxiAffi  inland 
freight  and  ocean  freight  DedoctioM  far 
inland  freight  were  iMsed  on  tmckiiig 
charges  obtained  in  Italy  which  were 
applied  to  the  distances  over  wfajch  dw 
merchandise  was  tzanqiarted.  by  ralL  in 
Poland. 

ForsiviMaikalVdne 

In  accordance  with  aecttOB 
773(c)(1)(A)  of  dw  Act.  w«i 
barbed  wire  sold  far  I 

homemailtetofdiei        ,_ 

determine  fareign  maifcat  vahM. 

Petitioner  allied  that  Mand  ia  a  i 

controUed-eoonomy  countiy  and  diat 
sales  of  the  subject  merchan' 
that  country  do  not  pcmit  a 

under  section  773(a).  Aftar  aa  I 

of  Poland's  economy  and  i 

of  die  briefs  submitted  by  dia  i. 

we  have  condaded  that  Poland  Is  a 
state-oontroDed-economy  ( 
purposes  of  this  investigatiaa. 

Our  dedsioa  on  dds  iasae  ia  I 
based  on  the  fact  that  die  fDvanBHitf  of 
Poland  strictly  cootrols  die  prioaa  and 
leveb  of  pnxfaiction  of  the  ataal 
industry,  as  weO  as  dw  interaal  prich^ 
(rf  the  factors  of  prodnctian. 

As  a  result  section  773(c)  of  the  Act 
requires  ns  to  use  prices  or  dia 
constmcted  value  (rf  such  or  similar 
merchadise  in  a  "naa-stata-coatniBad- 
economy"  country.  Sectton  3SU  (a)  of 
our  regiilations  established  a  pw»faw*»Tif 
for  foreign  maket  valne  baaed  opon 
prices  at  wfaidi  similar  merchandiaa  is 
sold  far  coDsninption  in  tha  I 
of  diat  surrogate  ooontty,  or  to  ( 

countries,  includii^  the  UnUad  I 

Our  regulations  fiirdier  stipulate  that  to 
the  extent  possible,  we  should 
deteimine  sales  prices  on  the  basis  of 
prices  in  a  "non-state-contraUed- 
economy"  country  at  a  stage  of 
economic  development  comparriile  to 
the  country  widi  the  state-controlled 
economy. 

After  an  analysis  of  the  econooiies  of 
the  countries  producing  baided  wire,  we 
determined  tliat  Italy  would  be  an 
appropriate  surrogate.  We  sent 
questionnaires  to  three  Italian  producers 
of  barbed  wire  and.  on  April  18. 1905, 
received  a  response  from  one  of  diem. 

We  based  foreign  market  vahie  on  tlie 
weighted-average  ex-mill  unpacked 
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price  in  the  Italian  home  market.  An 
■diuatment  was  made  for  diHerences  in 
drcumstancea  of  sale  relating  to  credit 
expenses.  The  adjustment  was  based  on 
the  number  of  days  between  shipment 
and  payment,  and  interest  rates,  in  Italy. 
Adjustments  for  differences,  in  similar 
merchandise  were  not  made  since  the 
appropriate  information  on  factors  of 
production  for  such  adjustments  was  not 
available.  Since  the  Italian  producers 
did  not  utilize  packing  of  the  same  type 
as  that  of  the  PoUsh  sales  to  the  United 
States,  we  valued  packing  in  Korea, 
using  data  bom  Special  Steel  Summary 
Invoices. 

In  calculating  foreign  market  value  we 
made  currency  conversions  from  Italian 
lire  to  United  States  dollars  in 
accordance  with  S  353.5e(a)(l)  of  the 
Commerce  regulations,  using  the 
average  of  the  daily  exchange  rates, 
during  the  period,  certified  by  the  U.S. 
Federal  Reserve. 

Raapoodant's  Comments 

Comment  1:  Respondent  claims  that 
adjustments  for  cost  differences  of 
similar  merchandise  should  be  made. 

DOC  Response:  As  stated  in  the 
"Foreign  Maricet  Value"  section  of  this 
notice,  information  necessary  for  such 
adjuatments  was  not  available. 

Comment  Z-  Respondent  claims  that 
the  inland  freight  used  in  the 
preliminary  determination  was 
overstated. 

DOC  Response:  In  the  preliminary 
determination  we  calculated  inland 
freight  on  the  basis  of  barge  rates  in  the 
Federal  Republic  of  Germany.  At  the 
verification  we  learned  that  all  barge 
transportation  charges  were  included  in 
the  ocean  freight  reported.  Therefore, 
we  applied  Italian  freight  charges  to  the 
distances  from  the  factory  to  the  barge 
loading  point  in  calculating  inland 
freight,  on  sales  to  the  United  States,  for 
purposes  of  this  determination. 

Comment  3:  Respondent  argues  that 
based  upon  comparisons  of 
infrastructure  development  and 
generally  recognized  "macro" 
development  criteria,  the  United 
Kingdom  is  the  most  comparable 
surrogate  for  Poland  for  purposes  of  this 
investigation. 

DOC  Response:  In  its  submissions 
analyzing  possible  surrogate  countries 
for  Poland  in  this  investigation, 
respondent  Hnds  that  the  United 
Kingdom,  Italy  and  Spain  are  all  at  a 
stage  of  economic  development 
comparable  to  that  of  Poland.  However, 
in  our  view,  respondent's  analysis  does 
not  support  the  conclusion  that  the 
United  Kingdom  is  the  most  comparable 
of  the  three.  Among  the  various  "macro" 
development  criteria  studied  (per  capita 
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GNP,  GDP,  energy  production  and 
con  lumption,  transportation 
infr  istructure,  labor  force,  literacy  rates, 
life  ixpectancy  and  population  growth 
rate  I,  the  United  Kingdom  was  most 
con  parable  to  Poland  only  in  terms  of 
rec(  nt  growth  rate  of  GNP  and  per 
cap  ta  energy  consumption.  No 
argi  ment  is  offered  as  to  why  these 
pari  icular  similarities  make  the  United 
Kin  dom  more  preferable  than  Italy  or 
Spa  n  as  a  surrogate  for  Poland. 

Pettioner's  Comments 

Cbmment  1:  Petitioner  argues  that 
critical  circumstances  exist  with  regard 
to  imports  of  this  merchandise  from 
Poland. 

CfOC  Response:  We  disagree.  See  the 
"Fidal  Negative  Determination  of 
Crilcal  Circumstances"  section  of  this 
notfce. 

O^mment  2:  Petitioner  claims  that 
inland  freight  should  not  be  reduced. 

IC  Response:  See  DOC  response  to 
Resirandent's  conmient  2. 

Negative  Determination  of  Critical 
itances 

T  le  petitioner  alleged  that  imports  of 
bar  »ed  wire  from  Poland  present 
"cri  ical  circumstances."  Under  section 
7351  a)(3)  of  the  Act,  critical 
circ  mistances  exist  if  we  find  that  (1) 
thei  e  is  a  history  of  dumping  in  the 
Uni  ed  States,  or  elsewhere,  of  the  class 
or  k  nd  of  the  merchandise  which  is  the 
sub  ect  of  the  investigation;  or  the 
per  on  by  whom,  or  for  whose  account, 
the  nerchandise  was  imported  knew  or 
shoi  lid  have  known  that  the  exporter 
waj  selling  the  merchandise,  which  is 
the  lubject  of  the  investigation,  at  less 
thai  I  its  fair  value;  and  (2)  there  have 
bee  1  massive  imports  of  the  class  or 
kini   of  merchandise  that  is  the  subject 
of  tl  le  investigation  over  a  relatively 
sho  t  period. 

Ii  determining  whether  there  have 
bee  1  massive  imports  over  a  relatively 
sho  t  period,  we  considered  the 
foll(  )wing  factors: 

1,  Whether  recent  imports  have 
inci  eased  significantly; 

2,  Whether  recent  import  penetration 
rati  )8  have  increased  significantly; 

3<  Whether  the  pattern  of  recent 
imp  srts  may  be  explained  by  seasonal 
fad  ors;  and 

4^  Whether  recent  imports  are 
significantly  above  average  imports 
cal(  ulated  over  the  last  three  years. 

B  ised  on  our  analysis  of  these  factors, 
we  pave  determined  that  imports  of  the 
products  covered  by  this  investigation 
weie  not  massive  over  a  relatively  short 
per  od. 

V  ^e,  therefore,  did  not  need  to 
cor  jider  whether  there  is  a  history  of 


dumping  of  barbed  wire,  or  whether  the 
person  by  whom  or  for  whose  account 
these  products  were  imported  knew  or 
should  have  known  that  the  exporters 
were  selling  these  products  at  less  than 
fair  value. 

We  have  determined,  for  the  reasons 
described  above,  that  "critical 
circumstances"  do  not  exist  with  respect 
to  barbed  wire  from  Poland. 

Verification 

.In  accordance  with  section  77d(a)  of 
the  Act  we  verified  the  information 
provided  by  the  respondent  and  the 
Italian  surrogate  company  using 
standard  veriHcation  procedures,  which 
included  on-site  inspection  of  the 
merchandise  and  examination  of 
relevant  sales  and  financial  records  of 
the  companies. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  United  States 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  barbed  wire 
from  Poland  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  May  3, 1985, 
the  date  of  publication  of  our  notice  of 
preliminary  determination  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  estimated 
weighted-average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  The  bond  or  cash 
deposit  rate  established  in  the 
preliminary  determination  shall  remain 
in  effect  with  respect  to  entries  or 
withdrawals  made  prior  to  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  bond  or  cash  deposit  rate 
for  entries  or  withdrawals  made  on  or 
after  the  publication  of  this  notice  is 
36.25  percent. 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  rrC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  within 


45  days  after  we  make  our  final 
determination.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist  this  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If  the  ITC.  however, 
determines  that  such  injury  does  exist 
we  will  issue  an  antidumping  duty  order 
directing  the  U.S.  Customs  Service  to 
assess  an  antidumping  duty  on  barbed 
wire  from  Poland  which  were  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  May  3, 1985,  the 
publication  date  of  the  preliminary 
determination  hi  the  Federal  Registw. 
equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  United 
States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
William  T.  Archey. 

Acting  Assistant  Secretary  for  Trade 

Administration. 

July  15, 1985. 

(FR  Doc.  85-17333  Filed  7-1&-85;  8:45  am] 
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[A-56a-405] 

Cellular  Mobile  Telephonee  and 
Subasaembfles  From  Japan; 
Postponament  of  Final  Antidumping 
Duty  Detanninatlon 

AOENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
AcnoN:  Notice. 


summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
several  respondents  in  this  investigation 
to  postpone  the  final  determination,  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673d(a)(2)(A)).  Based  on 
these  requests,  we  are  postponing  our 
final  antidiunping  duty  determination  as 
to  whether  sales  of  cellular  mobile 
telephones  and  subassemblies  from 
Japan  have  occurred  at  less  than  fair 
value  until  not  later  than  October  24, 
1985. 

EFFECTIVE  date:  July  22, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Brinkmann  Jr.,  Office  of 
Investigations,  Import  Administration, 
Intematioaal  Trade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone  (202) 
377-4929. 

SUPPLEMENTARY  INFORMATION:  On 

November  5, 1984.  we  announced  the 


initiation  of  an  anddumping  duty 
investigation  to  determine  whether 
cellular  mobile  telephones  and 
subassemblies  from  Japan,  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value  (49  FR  47076).  We 
published  oat  preliminary  affirmative 
determination  on  June  11, 1985  (SO  FR 
24554).  That  notice  stated  that  we  would 
issue  a  final  determination  by  August  19, 
1985.  On  June  19  and  July  2, 1985, 
counsel  for  Toshiba  Corporation. 
Mitsubishi  Electric  Corporation  and 
Matsushita  Communications  Industrial 
Co.,  Ltd..  three  of  the  six  respondents  in 
the  investigation,  requested  that  we 
extend  the  period  for  the  final 
determination  until  not  later  than  the 
13Sth  day  after  publication  of  our 
preliminary  determination  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  These  respondents  account  for 
a  signficant  proportion  of  exports  of  the 
subject  merchandise  to  the  United 
States,  and  thus  are  qualified  to  make 
this  request.  If  qualified  exporters 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  requests.  Accordingly,  we 
grant  the  request  and  postpone  our  final 
determination  until  not  later  than 
October  24. 1985.  The  date  of  the  public 
hearing  has  also  been  changed  to 
September  9. 1985.  at  9H»  AM  in  room 
4830  of  the  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Prehearing 
briefs  in  at  least  10  copies  must  now  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  August  30. 1985. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Scope  of  InvestigatiiHi 

The  products  covered  by  this 
investigation  are  cellular  mobile 
telephones  (CMTs).  CMT  transceivers. 
CMT  control  units,  and  subassemblies 
dedicated  for  use  in  CMTs.  CMTs  are 
radio-telephone  equipment  designed  to 
operate  in  a  cellular  radio-telephone 
system,  i.e.,  a  system  that  permits 
mobile  telephones  to  conununicate  with 
traditional  land-line  telephones  via  a 
base  station,  and  that  permits  multiple 
simultaneous  use  of  particular  radio 
fi^quencies  through  the  division  of  the 
system  into  independent  cells,  each  of 
which  has  its  own  transceiving  base 
station.  Each  CMT  generally  consists  of 
(1)  a  transceiver,  Le.,  a  box  of  electronic 
subassemblies  which  receives  and 
transmits  calls;  and  (2)  a  control  unit, 
i.e.,  a  handset  and  cradle  resembling  a 
modem  telephone,  which  permits  a 
motor-vehicle  driver  or  passenger  to 
dial  speak,  and  hear  a  call.  Tliey  are 


designed  to  use  motor  vehicle  power 
sources.  Cellular  tranqN»table 
telephones,  which  are  designed  to  use 
either  motor  v^de  power  sources  or. 
alternatively,  portabte  power  souroes. 
are  included  in  tfiis  investigatiao. 

Subassemblies  are  any  oomirieted  or 
partially  completed  circuit  boards, 
circuit  modules  and/or  any  packaged 
assemblage  of  electronic  components, 
the  value  of  which  is  equal  to  or  greato' 
than  five  dollars,  and  which  are 
dedicated  for  use  in  CMT  transceiveffs 
or  control  units.  Examples  of  such 
subassemblies  are  circuit  bouds  and/or 
modules  containing  any  of  the  ttXkmv^ 
circuitry  or  combinations  thereot  audio 
processing,  signal  processing  (logic).  RF. 
IF,  synthesizer,  duplexer.  power  supply, 
power  amplification,  transmitter,  and 
exciter. 

The  following  merchandise  has  been 
excluded  from  this  investigation:  Fbclcet- 
size  self-contained  portable  cellular 
telephones,  ceUular  base  stations  or 
base  station  apparatus,  cellular 
switches,  and  mobile  telephones 
designed  for  operation  on  other,  non- 
cellular,  mobile  telephone  systems. 

Cellular  mobile  telephones  and 
subassemblies  are  no  longer  classified 
under  item  numbers  685.23. 685.24  and 
685.29  of  the  Tariff  Schedules  of  die 
United  States  (TSUS).  as  was  reported 
in  the  preliminary  determination.  They 
are  currendy  classified  under  TSUS 
numbers  665.28  and  685.32. 
GilfaaH  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

July  15. 1985. 

(FR  Doc  8&-17338  Filed  7-19-85:  8:45  am] 
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Certain  WeMwl  ftociHiguiar  CMbon 
Stool  PIpaa  and  Tubaa  From 
Preliminary  Dalai  iiibiatioii  of  I 
Lasa  Than  Fair  VahM 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Conunerce. 
action:  Notice. 

summary:  We  have  preliminarily 
determined  that  certain  welded 
rectangular  carbon  steel  pipes  and  tubes 
(pipes  and  tubes)  bom  Taiwan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value  and 
that  "critical  circumstances"  do  not 
exist  with  respect  to  imports  of  die 
merchandise  under  investigatioiL  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  die 
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U.S.  Customs  Service  to  suspend 
liquidation  on  all  entries  of  the  subject 
merchandise  as  described  in  thp 


The  petitioner  alleged  that  two 
CI  tmpanies  in  Taiwan  produced  pipes 

Alirl  hlKos  fnr  Avnn*4  tr.  il.A  ITni^Arl 


we  compared  the  United  States  price 
with  the  foreign  market  value. 
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imported  knew  or  should  have  known  liouidation  will  remain  in  <.ff»ri  >.nKl 


this  notice's  publication,  at  the  above 
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U.S.  Customs  Service  to  suspend 
liquidation  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  September  30, 1985. 

EFFCcnvK  date:  July  22, 1965. 

FOR  FURTHEfl  INFORMATION  CONTACT: 

Karen  L.  Sackett.  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230; 
telephone  (202)  377-1273. 

SUmfMENTARY  INFORMATION: 
Praliminary  Dstennination 

We  have  preliminarily  determined 
that  pipes  and  tubes  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  (19  U.S.C. 
1673b(b))  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  The  margin 
preliminarily  found  for  the  company 
investigated  is  listed  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
We  have  also  preliminarily  determined 
that  "critical  circumstances"  do  not 
exist  with  respect  to  imports  of  this 
product  from  Taiwan. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  30, 1985. 

Case  History 

On  December  18, 1964.  we  received  a 
petition  filed  by  the  Mechanical  Tubing 
Subcommittee  of  the  Committee  on  Pipe 
and  Tube  Imports,  on  behalf  of  the  U.S. 
industry  producing  certain  welded 
rectangular  carbon  steel  pipes  and 
tubes.  In  compliance  with  the  filing 
requirements  of  S  353.38  of  Commerce 
Regulations  (19  CFR  353.36),  the  petition 
alleged  that  imports  of  pipes  and  tubes 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  within  the  meaning  of  section 
731  of  the  Act.  and  that  these  imports 
are  materially  injuring,  or  are 
threatening  material  injury  to,  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
January  11, 1985  (50  FR  1614).  On 
February  1. 1985.  the  ITC  subsequently 
found  that  there  is  a  reasonable 
indication  that  imports  of  pipes  and 
tubes  from  Taiwan  are  materially 
injuring  or  threatening  to  materially 
injure  a  United  States  industry. 


The  petitioner  alleged  that  two 
CI  tmpanies  in  Taiwan  produced  pipes 
a  \d  tubes  for  export  to  the  United 
states.  We  found  that  Yieh  Hsing 
accounted  for  virtually  all  of  the  sales  of 
t)  e  subject  merchandise  from  Taiwan 
d  iring  the  period  of  investigation.  A 
q  lestionnaire  was  presented  to  counsel 
f(  r  Yieh  Hsing  on  February  14, 1985. 
Y  eh  Hsing  responded  to  our 
qi  lestionnaire  on  April  9, 1985. 

After  reviewing  the  questionnaire 
r<  sponse,  coimsel  for  the  petitioner 
a  leged  that  sales  of  rectangular  pipe 
fram  Taiwan  are  being  made  at  below 
\i  e  cost  of  production,  and  petitioner 
re  quested  that  the  deadline  for  the 
pi  eliminary  determination  be  extended 
fc  r  50  days  in  order  to  allow  sufficient 
tL  ne  for  the  cost  of  production 
in  vestigation.  On  May  8, 1985,  we 
p(  tstponed  the  preliminary  antidumping 
di  ity  determination  for  50  days,  or  not 
la  ter  than  July  16, 1985  (50  FR  20255).  On 
M  ay  23, 1985  we  sent  a  cost  of 
p^duction  questionnaire  to  the 
raspondent.  On  June  27, 1985  we 
raceived  a  response  to  our 
qiestionnaire.  The  response  was 
deficient  in  that  it  did  not  properly 
f  ocate  costs  for  the  various  sizes  of 
pes  and  tubes  under  investigation,  and 
at  a  theoretical  instead  of  an  actual 
ctor  weight  was  used  for  the  cost  of 
production.  Therefore,  we  used  the  best 
information  available  to  determine  the 
cdst  of  production.  The  best  information 
at  ailable  was  cost  information 
SI  bmitted  by  petitioner,  which  is  based 
01 1  costs  of  raw  materials,  labor,  and 
general  expenses,  excluding  profit, 
incurred  in  producing  such  or  similar 
m  irchandise. 

Si  ope  of  Investigation 

The  products  under  investigation  are 
w  ;lded  rectangular  (including  square) 
ct  rbon  steel  pipes  and  tubes  having  a 
w  ilk  thickness  of  less  than  0.156  inch, 
at  currently  classified  in  the  Tariff 
Sghedules  of  the  United  States, 
Annotated  (TSUSA),  under  item 
610.4928. 

Since  the  respondent  produced  and 
e>  ported  virtually  all  of  the  rectangular 
pi  368  and  tubes  from  Taiwan  during  the 
ptriod  of  investigatin.  we  limited  our 
in/estigation  to  that  one  company. 

We  investigation  sales  of  certain 
w  ilded  rectangerlar  carbon  steel  pipes 
ai  d  tubes  from  Taiwan  during  the 
p«  nod  from  July  1  through  December  31. 
1SB4 

Fi  ir  Value  Comparison 

To  determine  whether  sales  of  the 
SI  bject  merchandise  in  the  United 
SI  3tes  were  made  at  less  than  fair  value. 


we  compared  the  United  States  price    ' 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  pipes  and 
tubes  to  represent  the  United  States 
price  for  sales  by  the  respondent 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price  on 
the  c.&f.  price  to  unrelated  purchasers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  inland  freight, 
ocean  freight,  brokerage  and  handling, 
stamp  tax.  and  export  charges. 

Foreign  Market  Value 

In  calculating  foreign  market  value  we 
used  constructed  value  in  accordance 
with  section  773(e)  of  the  Act.  There 
was  no  viable  home  market.  Petitioner 
alleged  and  we  found  that  all  sales  to 
the  largest  third  country  maricet  were  at 
prices  below  the  cost  of  production.  For 
cost  of  production,  we  used  the  "best 
information  available,"  which  was 
based  on  cost  data  submitted  by 
petitioner.  Accordingly,  we  disregarded 
third  country  prices  and  used 
constructed  value  in  making  our 
comparisons. 

Since  respondent's  cost  of  production 
information  was  deficient,  cosntnicted 
value  was  based  on  best  information 
available.  Best  information  available 
was  the  cost  of  production  submitted  by 
petitioner,  which  was  based  on  the  cost 
of  materials,  labor,  and  general 
expenses.  To  the  cost  of  materials  and 
labor,  we  added  the  statutory  minimum 
of  10  percent  for  selling,  general,  and 
administrative  expenses  and  the 
statutory  minimum  of  8  percent  profit  as 
required  in  section  773  of  the  Act.  since 
the  cost  information  furnished  by 
petitioner  did  not  include  general 
expenses  and  profit. 

In  calculating  foreign  market  value  we 
made  currency  conversions  from 
Taiwan  dollars  to  United  States  dollars 
in  accordance  with  §  353.5e(a)(l)  of  q^r 
regulations. 

Fraliminary  Negative  Determination  of 
Critical  Circumstances 

Counsel  for  the  petitioners  alleged 
that  imports  of  pipes  and  tubes  from 
Taiwan  present  "critical 
circumstances."  Under  section  733(e)  of 
the  Act,  critical  circumstances  exist  if 
we  have  a  reasonable  basis  to  believe  or 
suspect  that  (1)  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation;  or  the  person  by  whom,  or 
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humpback  whales  worldwide. 
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ma  le  fiber  textile  products,  produced  or 
mapufactuied  in  China  and  exported  to 


Under  the  terms  of  Section  204  of  the 
Agricultural  Act  1866.  ■■  amended  (7  U.S.C 


for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value; 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  is  a 
history  of  dumping  of  pipes  and  tubes 
fitjm  Taiwan  in  the  United  States  or 
elsewhere,  we  reviewed  past 
antidumping  findings  of  the  Department 
of  Treasury  as  well  as  past  Department 
of  Commerce  antidumping  duty  orders. 
We  also  reviewed  the  antidumping 
actions  of  other  countries,  and  found 
one  past  antidumping  determination  on 
the  same  product  being  imported  into 
Australia.  Since  there  is  a  history  of 
dumping,  we  did  not  need  to  consider 
whether  to  impute  knowledge  of 
dumping. 

We  then  considered  whether  there 
were  massive  imports.  We  generally 
consider  the  following  concerning 
massive  imports:  (1)  Recent  trends  in 
import  penetration  levels,  (2)  whether 
imports  have  surged  recently.  (3) 
whether  the  recent  imports  are 
significantly  above  the  average 
calcuated  over  the  last  three  years;  and 
(4)  whether  the  pattern  of  imports  over 
that  three  years  period  may  be 
explained  by  seasonal  swings. 

In  considering  this  question,  we 
analyzed  recent  trade  statistics  on 
impost  levels  and  import  penetration 
ratios  for  pipes  and  tubes  from  Taiwan 
for  the  periods  immediately  preceding 
and  subsequent  to  the  filing  of  the 
petition.  Based  on  our  analysis  of  recent 
trade  data,  we  find  that  imports  of  pipes 
and  tubes  from  Taiwan  during  the 
period  subsequent  to  the  receipt  of  the 
petition  have  not  been  massive  when 
compared  to  recent  import  levels  and 
import  penetration  ratios. 

Therefore,  we  preliminarily  determine 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  certain  pipes 
and  tubes  from  Taiwan. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  pipes  and 
tubes  from  Taiwan  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
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States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manulacknr 


ViahHaing.. 


AI  othv  mwwtacknrt/pfoduoM*  and  m^aiiin. 


Dumping 


UJ3* 

34  J4 


Verification 

As  provided  in  section  776(a)  of  the 
Act.  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  adminisfrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  detennine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  pubUc  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  August  9, 
1985.  at  the  United  States  Department  of 
Commerce.  Room  3706, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  B-iD99,  at  \he  above  address 
within  10  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  August  2. 
1985.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  within  30  days  of 


this  notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
GUbart  Bl  Kapba. 

Acting  Deputy  Assistant  Secretary  fm-  Import 

Administration. 

|uly  M.  1985. 

[FR  Doa  85-17334  Filed  7-19-85: 8:45  ami 


AdrnMstration 
(ModHlcatlon Na  lie 


NOl443] 


Souttwraat  Flehaflaa 

Notice  is  hereby  given  that  pHrsuant 
to  the  provisions  of  f  216l33  (d)  and  (e) 
of  the  Regulations  Governing  Ae  Takiiv 
and  Importing  of  Marine  Mammals  (SO 
CFR  216).  Permit  No.  443  issued  to 
Southwest  Fisheries  Center.  National 
Marine  Fisheries  Service.  P.O.  Box  271. 
La  JoUa.  California  92036  on  Marefa  5. 
1984  (49  FR  8057)  is  modified  as  follows: 

Section  C  is  daleted  and  re|daced  by: 

"C.  All  General  Conditioas  attached 
as  Section  C  shall  apply  and  are  made  a 
part  hereof  except  Srctions  C-2(g).  C-a. 
C-1 G-6  and  C-7  are  specifically 
waived." 

This  modification  became  effective  on 
July  16. 1965. 

Documents  in  connection  widi  the 
above  modification  and  Permit  are 
available  for  review  in  the  foUowii^ 
offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Hsheries  Service. 

3300  Whitehaven  Street  NW^ 

Washington.  D.C;  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Southwest  Region. 

300  South  Ferry  Street.  Terminal 

Island.  California  90731. 

Dated:  July  16. 1885. 
CamMn  J.  Bloodiii. 

Deputy  Assistant  Administrator^  Fisheries 
Resource  Management,  National  Mariae 
Fisheries  Service. 
(FR  Doc  85-17307  Filed  7-19-8S:  &4S  am] 


Dr.  Howard  E.  Whin 

On  April  18. 1965.  notice  was 
published  in  the  Fedacal  Ragtalai  (SO  FR 
15472)  that  an  application  had  been  filed 
by  Dr.  Howard  E.  Winn  (P12F). 
Graduate  School  of  Oceanography. 
University  of  Rhode  Island.  KingstDn. 
Rhode  Island  02881  for  a  scientific 
research  permit  to  harass  cetaceans  off 


to  include  entry  for  consumption  into  the 
CommoawMlth  of  Puerto  Rico. 
The  Cammittmtt  for  t)Mi  tmniamantDNnn  nf 
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(46  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28. 1964  (4B  FR  28622).  July 


Sincerely. 
Walter  C  I.Mi«h«n. 
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the  east  coast  of  the  United  States  and 
humpback  whales  worldwide. 

Notice  is  hereby  given  that  on  July  12, 
1985  as  authorized  by  the  provisions  of 
the  Marine  Manunal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  the  National  Marine 
Fisheries  Service  (NMFS)  issued  a 
Permit  for  the  above  taking,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries, 

NMFS,  3300  Whitehaven  Street.  NW, 

Washington.  D.C; 
Regional  Director.  Alaska  Region, 

NMFS,  P.O.  Box  1666.  Juneau.  AK 

89802; 
R^onal  Director.  Northeast  Region, 

NMFS.  14  Ebn  Street.  Federal 

Building,  Gloucester.  MA  01930; 
Regional  Director.  Northwest  Region. 

NMFS.  7800  Sand  Point  Way.  N.E.. 

BIN  Cl570a  SeatUe.  WA  96115; 
Regional  Director.  Southeast  Region, 

NMFS.  0450  Koger  Boulevard.  St 

Petersburg.  FL  33702;  and 
Regional  Director,  Southwest  Region. 

NMFS.  300  So.  Feny  Street.  Terminal 

island.  CA  90731. 

Date:  July  12. 18B5. 
Richud  B.  Roa. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation  National  Marine 
Fisheries  Service 

(PR  Doc  85-17306  Filed  7-19-85;  8:45  am] 


COMMITTEE  RM  THE 
IMf>t£MENTAT10N  OF  TEXTILE 
AQREEMENTS 

New  Umtta  for  Cartain  Cotton,  Wool 
and  Man-Mad*  nbw  ToxtNs  Products 
Produood  or  Manufacturad  In  tho 
Paopla'a  RopuMc  of  CMna 

|uly  17. 18B5. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  23, 1065. 
For  further  information  contact  Diana 
Solkoff.  International  Trade  Specialist 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 


On  December  28. 1964  a  notice  was 
published  in  the  Fadacal  Rfl^star  (49  FR 
50434)  announcing  the  import  restraint 
limits  for  certain  cotton,  wool  and  man- 


ma  le  fiber  textile  products,  produced  or 
ma  lufactured  in  China  and  exported  to 
the  United  States  during  the  agreement 
yes  r  which  began  on  January  1, 1965. 

I  uring  consultations  held  May  20-24. 
196  >  under  the  terms  of  the  Bilateral 
Col  ton,  Wool  and  Man-Made  Fiber 
Tei  tile  Agreement,  effected  by 
exc  lange  of  notes  dated  August  19, 
196  i,  as  amended,  the  Govemmenta  of 
the  United  States  and  the  People's 
Re|  ublic  of  China  agreed  to  establish 
spe  :ific  limits  for  the  following  products: 
twi  1  and  sateen  in  Category  317,  dresses 
in  ( Category  336.  underwear  in  Category 
352  coveralls,  overalls  and  similar 
ap;  arel  in  Category  359pt.  (oidy 
T.S  U.S.A.  numbers  379.0622.  379.6410. 
383  0628  and  363.5053).  women's,  girls', 
anc  infants'  suits  in  Category  444. 
W01  nen's,  girls',  and  infants'  knit  shirts 
anc  blouses  in  Category  639,  and 
pol  'propylene  bags  in  Category  e69pt 
(on  y  T.S.U.S.A.  number  385.5300), 
pro  iuced  or  manufactured  in  China  and 
exp  Drted  during  the  agreement  year 
whfch  began  on  January  1, 1985.  The 
United  States  Government  has  decided 
to  (iintrol  imports  in  these  categories  at 
the  jagreed  limits.  Accordingly,  in  the 
let^r  pubUshed  below,  the  Chairman  of 
CniA  directs  the  Commissioner  of 
Customs  to  prohibit  entry,  or 
withdrawal  from  warehouse,  for 
consumption  in  the  United  States  of 
texile  producta  in  the  foregoing 
catfgories  in  excess  of  die  designated 
res^aint  limits. 

A  description  of  the  textile  categories 
in  ti  rms  of  T.S.U.S.A.  numbers  was 
pub  isbed  in  the  Federal  Register  on 
Dec  ember  13, 1982  (47  FR  55709),  as 
amt  nded  on  April  7, 1983  (46  FR  15175), 
Ma;   3, 1963  (46  FR  19924),  December  14. 
198   (46  FR  55607),  December  30, 1963 
(46  Tl  57584),  April  4, 1984  (49  FR 
133!  7),  June  26, 1964  (49  FR  26622).  July 
16,    964  (46  FR  28754),  November  9, 1904 
(49  H  44782),  and  in  Statistical 
Hei  dnote  5,  Schedule  3  of  the  Tariff 
Sch  Kiules  of  the  United  States 
Am  otated  (1985). 
Waller  CLanahaii. 

Cha  rman,  Committee  for  the  Impiementation 
of  Ti  ixtile  Agreements. 
lulykr.  iges. 

ittoe  for  the  Implementatioii  of  Textile 

BtS 

Coniinissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
jp.C.  Z0229 
Di  lar  Mr.  Commissioner  This  directive 
can(  els  and  supersedes  tiie  directives  of 
Apr  I  3,  May  21,  June  27.  and  August  22, 1884 
whit  h  directed  you  to  prohibit  entry  for 
com  umption,  or  withdrawal  kma  warehouse 
for  ( onsumption,  of  certain  cotton,  wool,  and 
man  -made  fiber  textile  products,  produced  or 
man  iifactured  in  China  and  exported  during 
desi  inated  restraint  periods. 


Under  the  terms  of  Section  204  of  the 
Agricultural  Act  1866,  as  anwnded  (7  U.S.C. 
1954],  pursuant  to  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
August  19, 1963,  between  the  Governments  of 
the  United  States  and  the  People's  Republic 
of  China,  and  in  accordance  with  the 
provisions  of  Executive  Order  11051  of  March 
3, 1972,  as  amended,  you  are  directed, 
effective  on  )uly  23, 1985,  to  prohibit  entry  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  317,  338.  352,  3S8pt>  444,  839  and 
e89pt.*,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-mcmth  period  which  began 
on  January  1, 1985  and  extends  through 
December  31, 1985,  in  excess  of  the  following 
limits: 


CMgny 


317. 


338 

352.._. 
36apt> 
444..._. 
638 


124110  ffMtosM  InH* 


15.800.000  I 
i.MOfiOti 
Htna  320.-«vough  331.- 
lk««  SO,  87  and  93. 

1 18.460  donn. 

1,2S4,aai>eann. 

708.750  dona 

15.150  dona 

866.375  < 

2^1.000; 


■  m  CMmn  358.  o%  TSUSA  numtMn  383^027  aid 
378.641b;  37a6822:  383.0iu8. 
'  m  CalMory  688.  only  TSUSA  numbsr  385.5300. 
•TIM  taik  hswt  net  bMn  adkaM  lo  soooMni  lor  any 
I  i«w  Diein*ii31. 1884. 


In  carrying  out  this  directive  textile 
products  in  the  foregoing  categories  which 
have  been  exported  to  the  United  States 
during  the  agreement  year  whidi  began  on 
January  1, 1964  and  extended  throu^ 
December  31. 1964,  shall,  to  the  extent  pi  any 
unHlled  balance,  be  charged  against  tlie 
restraint  limits  established  for  such  goods 
during  that  twelve-month  period.  In  the  event 
the  restraint  limits  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  limits  set 
forth  in  this  letter. 

Textile  products  in  the  foregoing 
Categories  which  have  heen  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1963  (48  FR 
15175).  May  3, 1983  (48  FR  19824).  December 
14, 1983  (48  FR  55607),  December  30. 1963  (48 
FR  57564),  April  4, 19M  (48  FR  13397),  June  28, 
1964  (48  FR  28622],  July  16, 1984  (48  PR  28754). 
November  9. 1984  (48  FR  44782],  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


■  In  Category  SSO,  only  TSUSA  numoers  SSSJOZr 
and  STSMia  37A0S22:  383.0828. 
*  In  Category  SSSr  only  TSUSA  nimil>er  38S.S30a 
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basic  types  of  activities:  compliance 
activities  and  technical  assistance 
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stai  utory  requirements,  in  an  LOF  sent 
to  t|ie  recipient  Where  the  setdement 


gives  information  on  the  number  of 
reviews  initiated  for  each  issue.  During 


to  include  entry  for  consumption  into  the 
Commoawaalth  c(  Puerto  Rico. 

Tl»  ConMrittee  far  the  Implementation  of 
Textile  Ayeenents  has  determined  that 
these  actioDS  fall  within  the  forei^  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 

Walter  C  Lenahan, 

Chairman,  Committee  for  the  Impiementation 
of  Textile  Agreements. 

[FR  Doc  8S-17330  Tiled  7-19-65: 8:45  am] 

MLUNQ  eOOC  3818-OIMI 


Announcing  an  Import  Rastraint  UmH 
for  Certain  Cotton  Textile  Producta 
Produced  or  Manufactured  toi  Turkey 

July  17, 1985 

On  May  10. 1985  a  notice  was 
published  in  the  Federal  Re^ster  (SO  FR 
19776)  announcing  that  on  April  30. 
1965.  die  United  States  Government, 
imder  Article  8  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  had  requested  the  Government 
of  Turkey  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  twill  fabric  in  Category  317pt 
(only  T.S.U.S.A.  numbers  320.—  dirough 
331.—  with  statistical  suffixes  51.  52.  85, 
89. 91.  and  95),  produced  or 
manufactured  in  Turkey. 

The  purpose  of  this  notice  is  to  advise 
the  pubhc  that,  inasmuch  as  no 
agreement  has  been  reached  on  a 
mutually  satisfactory  solution 
concerning  this  category  in 
consultations  held  June  17-19, 1985,  the 
United  States  Government  has  decided 
to  control  imports  in  Category  317pt., 
produced  or  manufactured  in  Turkey 
and  exported  during  the  twelve-month 
period  which  began  on  April  30, 1985 
«nd  extends  through  April  29, 1988  at  a 
level  of  6,441,771  square  yards. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committefe 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  317pt.  fai  excess  of  the 
designated  restraint  limit. 

For  Further  Information  Contact 
Anne  Fields.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington,  D.C.  (202/377-4212). 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
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(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1964  (40  FR  26622).  July 
16. 1904  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  tibe  Tariff 
Schedules  of  the  United  Stetes 
Annotated  (1985). 
WaltarCl 


Commissioner  of  Customs. 
Department  of  the  Tteasnry,  Washington, 
D.C.X229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  oo  December  IS,  1977  and 
December  22, 1981;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972.  as  amended,  you  an  directed 
to  prohibit  effective  on  July  23. 1985.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumptioB 
of  cotton  textile  products  in  Category  317pt' 
produced  or  manufactured  in  Turkey  and 
exported  during  the  twelve-month  period 
which  l>egan  on  April  30, 1985  and  extends 
through  April  29, 1986.  in  excess  of  6,441,771 
square  yards.* 

Textile  products  in  Category  317pt.'  which 
have  been  exported  to  the  Ihiited  States  prior 
to  April  sa  1985  shall  not  be  sul^sct  to  this 
directive. 

Textile  products  m  Category  317pt'  which 
have  been  released  bom  tbe  custody  of  tiie 
U.S.  Customs  Service  under  tbe  provisions  of 
19  U.S.C.  1448(b)  or  1464(aKl)(A)  prior  to  the 
effective  date  of  this  directive  shidl  not  t>e 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A  numl>er8  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55708).  as  amended  on  April  7, 1983  (46  FR 
15175),  May  8, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55807),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (48  FR  13387),  June  28, 
1964  (48  FR  28622),  July  16. 1984  (49  FR  28754), 
November  9, 1984  (46  FR  44762),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  The  United  States 
Annotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  info  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  diat 
these  actions  fall  nvitiiin  the  foreign  affaire 
exception  to  tiie  rulemaking  provisions  of  5 
U.S.C  553. 


Sincerely. 

Walter  C  Ijmahati, 

Chairman.  Committee  for  tbe  laqtlea 
of  Textile  Agreements. 

(FR  Doc  85-17331  Filed  7-10-e6(  6)45  aas| 


Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

July  17. 1965. 

Committee  far  the  hnplemauUtioo  of  Textile        IWB^ 


DEPARTMEMT  OF  EDUCATION 


OffloaforCMRioMi; 


;  Department  of  Edaation. 
ACnoic  Notice  of  proposed  anmial 
openting  plan  for  fieoal  yeer  1986. 


iTIie  Secietaiy  of  1 
invites  conuuen>»  on  tbe  piqpeeed  FY 
1986  Anmial  Operatii«  Flan  (AOP)  for 
die  OfBce  far  Ovil  Ri^  (OCR). 

DA'Tca:  Commenta  HMMt  be  leceieed  «■ 
or  before  Septeoiber  S.  1985. 
Affftwm  An  comments  I'UMiii^ming  the 
ACVriioald  be  addreeied  to  Hany  11 
Singleton,  Assistant  Secrateiy  far  Chril 
Rights,  Department  of  Edncatfan.  400 
Maryland  Avenue  8W  Room  SOOO. 
Washington.  D.C  20202. 

Fred  Tate,  Department  of  Edacatko.  400 
Maryland  Avenue  SW..  Room  9000L 
Washington.  D.C  20202.  (202)  732-1479L 

'ahvi 


'  In  Category  317,  only  T.S.U.S.A.  numljen  320.— 
throagh  331.—  with  ttatlttical  luffixes  51.  52.  8S.  SB. 
ei.  andSi. 

'The  level  hu  not  baao  adiosted  ioreOect  aiqr 
importa  exported  after  April  28, 1985. 


L  Intradndien 

The  Office  for  Civil  Right*  (OCS)  ia 
responsible  for  ensuring  that  ao  penoa 
is  unlawfully  discriminaled  against  on 
the  basis  of  race,  color,  national  origin. 
sex.  handicap,  or  age.  in  the  delivety  of 
services  or  the  provision  of  benefits,  in 
programs  or  activities  receiving 
financial  assistance  from  die 
Department  of  Educaticm  (ED).  The 
jurisdictional  authorities  under  whidi 
OCR  operates  are  Tide  VI  of  dw  Gvd 
Righto  Act  of  1964.  Tide  IX  of  die 
Education  Amendmento  of  1972.  Sectioo 
504  of  die  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimiiiation  Act  of  1975. 

These  authorities  cover  ED  fionded 
programs  and  activities  carried  oat  by 
50  State  education  and  rehabilitatioa 
agencies  and  those  of  their 
subrecipients.  as  well  as  those  of  tbe 
District  of  Columbia  and  tbe  territories 
and  possessions  of  the  United  States; 
15.840  local  education  agencies:  and 
3.300  institutions  of  higher  education,  hi 
addition.  OCR's  civil  righto  authorities 
cover  programs  and  activities  in  other 
institutions  that  receive  ED  funds,  sudi 
as  libraries  and  musenms. 

OCR  ensures  compliance  with  Federal 
civil  righto  statutes  by  the  recipiento  of 
ED  financial  assistance  throat  two 
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OCR  may  require  a  recipient  to  submit        righto  agencies  to  facilitate  meeting 
one  or  more  oroereita  rpnnrta  Hotailina  mi.h.oi  ^i>,{i  n..k»«  .,<x__i:._«-  -»_i. 


engaged  in  civil  ri^ta  complienoe 


basic  types  of  activities:  compliance 
activities  and  technical  assistance 
activities.  Most  of  OCR's  compliance 
activities  (including  complaint 
investigations,  compliance  reviews  and 
monitoring  the  implementation  of  some 
voluntary  compliance  plans)  are 
required  by  the  Adams  court  orders. 
However,  OCR  has  some  discretion  over 
where  it  will  conduct  its  compliance 
review  and  other  monitoring  activities 
and  what  those  activities  will  cover.  For 
the  most  part.  OCR  concentrates  its 
investigative  activities  on  those 
recipients  that  have  been  identified  as 
having  possible  compliance  problems. 
OCR  also  provides  technical  assistance, 
including  the  transfer  of  information, 
material,  and  skills  to  facilitate  ED 
recipients'  voluntary  compliance  with 
civil  rights  laws  and  to  inform 
beneficiaries  of  their  rights. 

Compliance  activities  and  technical 
assistance  activities  also  may  be 
combined.  OCR  may  provide  technical 
assistance  to  recipients  at  any  time  after 
the  initiation  of  a  compliance  review  or 
complaint  investigation,  or  following  its 
conclusion,  either  in  response  to  a 
request  from  a  recipient  or  after  an 
inquiry  by  investigative  staff  as  to 
whether  a  recipient  would  be  interested 
in  such  assistance.  As  a  result, 
compliance  issues  may  be  resolved  in  a 
nonconfrontational  manner  that 
facilitates  closer  cooperation  at  the 
recipient  level  while  assuring  that  the 
rights  of  beneficiaries  are  protected. 

During  FY  1986.  OCR  will  continue  to 
use  two  operational  techniques  designed 
to  improve  the  efficiency  of  the  case 
handling  process.  The  first,  Early 
Complaint  Resolution  (ECR).  is  a 
process  in  which  OCR  acts  as  a 
mediator  between  the  complainant  and 
the  recipient  to  negotiate  a  settlement 
between  them.  If  the  mediation  is 
successful,  OCR  closes  the  complaint 
without  an  investigation.  If  the  parties 
caiuiot  reach  an  agreement,  OCR 
investigates  the  complaint.  During  the 
first  half  of  FY  1965,  ECR  was  offered  in 
139  complaints  and  accepted  in  87 
complaints  (63  percent).  Of  those  cases 
in  which  ECR  was  offered  and  accepted. 
57  (66  percent)  were  resolved  throu^ 
mediation. 

The  second  technique  is  pre-letter  of 
findings  (LOF)  settiement  With  this 
process  OCR  reviews  its  findings  with 
the  recipient  on  each  of  the  issues  raised 
in  the  complaint  or  covered  by  the 
compliance  review  in  an  attempt  to 
reach  a  settiement  prior  to  the  issuance 
of  an  LOF  addressing  areas  of  non- 
compliance. When  settlement  is 
reached,  OCR  sets  forth  the  terms  of  the 
settlement  along  with  the  applicable 


stai  utoty  requirements,  in  an  LOF  sent 
to  t  te  recipient.  Where  the  settlement 
resi  Its  bom  a  complaint,  the 
con  plainant  is  also  sent  a  copy  of  the 
LO  '.  If  an  area  of  noncompliance  has 
bee  1  resovled.  the  LOF  cites  the  basis 
for  he  violation  findings  and  the  remedy 
adc  )ted  by  the  recipient.  OCR  then 
moi  itors  the  implementation  of  these 
agn  ements. 

It  should  be  noted  that  the  activities 
plai  ined  by  OCR  in  FY  1986,  and 
outined  below,  are  consistent  with  the 
apmtipriations  authorized  by  Congress 
and^approved  by  the  President. 

Tpe  following  narrative  and  table 
describe  the  activities  that  OCR  plans 
for  ^1986. 

II.  Compliance  and  Enforcement 
Activities 

OCR's  compliance  and  enforcement 
resDonsibilities  are  divided  into  three 
general  categories:  complaint 
investigation,  compliance  reviews,  and 
moi^itoring  activities. 

Ai  Complaint  Investigations.  OCR's 
prin  lary  compliance  activity  is  the 
inv(  stigation  and  resolution  of 
com  plaints  alleging  discrimination.  Each 
tim«  ly,  complete  complaint  must  be 
resqlved  in  accordance  with  established 
procedures  and  time  frames. 

OjCR  received  1.003  complaints  and 
clo^d  899  (some  of  which  had  been 
filed  prior  to  the  beginning  of  the  fiscal 
yeai)  during  the  first  half  of  FY  1985. 
OCK  had  955  open  complaints  as  of 
Maih  31. 1985  Alleged  discriyinaUon 
aganst  handicapped  persons  was  the 
basB  of  approximately  53  percent  of 
connlaint  receipts;  race,  multiple  bases, 
sex.[national  origin,  and  age  complaints 
followed  in  descending  order  of 
frequency.  The  largest  number  of 
conv)laints  involved  elementary  and 
secfflidary  schools.  In  the  first  half  of  FY 
1981  77  percent  of  the  complaints 
received  involved  issues  of  service 
delivery  to  students,  16  percent  involved 
various  employment  issues,  2  percent 
invo  Ived  both,  and  4  percent  involved 
othe  r  issues. 

B.  Compliance  Reviews.  OCR's 
compliance  review  program 
connplements  its  C(ynplaint  investigation 
activities.  Compliance  reviews  diHer 
frori  complaint  investigations  in  that 
OCR  has  some  discretion  in  selecting 
the  issues  and  institutions  for  review. 
Thi^  permits  OCR  to  target  resources  on 
combliance  problems  that  appear  to  be 
serii  lus  or  national  in  scope  and  that 
may  not  have  been  raised  by 
com  }laints. 

During  the  first  half  of  FY  1985,  OCR 
initi  ited  compliance  reviews  of  88 
red  (ients;  the  Table  on  compliance 
revi  !w  starts,  included  in  this  plan. 


gives  information  on  the  number  of 
reviews  initiated  for  each  issue.  During 
this  same  period.  OCR  closed  87 
reviews,  some  of  which  had  been 
initiated  prior  to  the  begiiming  of  FY 
1985.  OCR  had  148  open  compliance 
reviews  as  of  March  31, 1985. 

During  FY  1986,  pursuant  to  the 
December  29, 1977  Adams  order  [Adams 
V.  Califano,  No.  3095-70  (D.D.C. 
December  29. 1977))  OCR  intends  to 
conduct  an  appropriate  number  of 
compliance  reviews  to  ensure  adequate 
enforcement  of  the  civil  rights  laws. 

While  some  review  activities  are 
required  by  the  Adams  order,  most 
compliance  reviews  are  discretionary 
and  represent  the  only  area  in  which 
OCR  has  flexibility  to  choose  the 
institutions  to  be  investigated,  the  issues 
to  be  examined,  and  the  dates  on  which 
the  reviews  will  begin.  Selection  of 
review  sites  has.  in  the  past,  been  based 
on  various  sources  of  information, 
including  survey  data  indicating 
potential  compliance  problems  and 
information  provided  by  complainants, 
interest  groups,  the  media,  and  the 
general  public.  In  order  to  provide 
greater  flexibility  in  the  targeting  of 
institutions  and  to  help  validate  OCR's 
current  targeting  methods,  OCR  initiated 
a  random  site  selection  program  for 
compliance  reviews  in  some  regional 
offices  during  FY  1984.  This  experiment 
is  designed  to  determine  the  relative 
effectiveness  of  a  statistically  random 
compliance  review  site  selection 
compared  with  the  traditional  form  of 
site  selection  in  which  regions  nominate 
sites  based  on  criteria  set  forth  by  the 
Assistant  Secretary.  The  experiment 
calls  for  five  regions  to  select  randomly 
compliance  review  sites.  Of  the  five,  two 
regions  employ  random  site  selection  for 
100  percent  of  their  compliance  reviews. 
Three  of  the  five  regions  employ  random 
site  selection  for  50  percent  of  their 
selections  and  traditional  methods  for 
the  remainder.  The  remaining  five 
regions  employ  traditional  compliance 
review  site  selection  techniques  for  all 
reviews.  The  random  site  selection 
program  for  compliance  reviews  is 
continuing  and  evaluation  results  of  the 
effectiveness  of  this  alternative  site 
selection  procedure  are  expected  in  the 
near  future. 

C.  Monitoring  Activities.  OCR  closes 
many  of  the  complaints  and  compliance 
reviews  in  which  it  has  identified 
violations  of  civil  rights  statutes  on  the 
basis  of  a  commitment  by  the  recipient 
institution  to  complete  remedial  action 
at  a  future  date.  OCR  has  a 
responsibility  to  ensure  that  agreements 
to  complete  such  remedial  actions  are 
carried  out.  To  fulfill  that  responsibility. 


Compliance  Review  Starts  bv  issue 

tOcL  I.  19S4-MV.  31.  1905] 
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parental  contribution  provided  in  the 
tables  contained  in  this  notice  will  be 


students  must  also  submit  its  system  of 
need  analvsis  for  indenendent  utiidpnta 


OCR  may  require  a  recipient  to  submit 
one  or  more  progress  reports  detailing 
efforts  to  come  into  compliance  with 
applicable  laws.  In  some  cases,  OCR 
fliay  go  on-site  to  monitor  a  recipient's 
compliance  with  a  negotiated  remedial 
action  plan.  Other  types  of  OCR 
monitoring  activities  include  monitoring 
of  higher  education  desegregation  plans 
pursuant  to  the  March  24, 1983  Adams 
order,  [Adams  v.  Bell,  No.  3095-70 
(D.D.C.  March  24. 1983))  and  vocational 
education  Methods  of  Administration.  In 
FY  1988,  OCR  will  monitor  tiie  following: 

•  Implementation  by  recipient 
institutions  of  remedial  action  plans 
resulting  from  OCR  complaint 
investigations  and  compliance  reviews. 

•  Implementation  of  Adlams  higher 
education  desegregation  plans  of 
approximately  416  institutions  of  higher 
education  in  13  States. 

•  Review  and  implementation  of 
corrective  action  plans  to  provide 
educational  opportunities  to  national 
origin  minority  students  who  are  limited 
English  proficient  (i.e..  Titie  VI  Lou 
plans). 

•  Activities  of  50  States,  four 
territories,  and  the  District  of  Columbia, 
to  ensure  that  they  fulfill  their  Methods 
of  Administration  responsibilities  under 
the  Vocational  Education  Guidelines 
and  the  July  1979  Memorandimi  of 
Procedures  regarding  the  civil  rights 
compliance  of  their  vocational 
education  subrecipients. 

ni.  Technical  Assistance  Activities 

Technical  assistance  complements 
OCR's  compliance  activities  because  it 
encourages  voluntary  compliance. 
Through  technical  assistance.  OCR  is 
able  to  reach  a  far  greater  number  of 
recipients  than  it  could  solely  through 
complaint  investigations  or  compliance 
reviews.  OCR  provides  technical 
assistance  to  recipients  to  inform  them 
of  their  responsibilities  under  the  civil 
rights  statutes  and  the  ED  implementing 
regulations  and  of  means  to  meet  these 
responsibilities.  OCR  provides  technical 
assistance  to  beneficiaries  to  inform 
them  of  their  rights  under  the  civil  rights 
statutes  and  to  explore  voluntary 
methods  of  securing  those  rights.  During 
FY  1985.  in  addition  to  responding  to 
requests  for  technical  assistance.  OCR 
regional  offices  were  encouraged  to 
increase  technical  assistance  outreach 
activities,  to  the  extent  staff  resources 
were  available,  based  on  ongoing 
assessments  of  recipient  and  beneficiary 
needs. 

In  FY  1986,  OCR  will  conduct  the 
following  technical  assistance  activities: 

•  Continue  development  and 
implementation  of  Memoranda  of 
Understanding  with  State  and  human 
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rights  agencies  to  facilitate  meeting 
mutual  civil  rights  compliance  goals  and 
objectives  and  to  promote  the  sharing  of 
information. 

•  Coordinate  witii  other  ED  program 
offices  on  the  provision  of  dvil  rights 
related  technical  assistance. 

•  Facilitate  the  exchange  of 
information,  materials,  technical 
assistance  strategies,  techniques,  and 
successful  compliance  practices  and 
procedures  among  OCR  staff  providing 
technical  assistance. 

•  Provide  materials  and  cotvses  to 
OCR  regional  investigators  and  legal 
8ta£f  to  facilitate  the  provision  of 
technical  assistance  training  to 
educaticm  institutions  and  State  and 
local  governments. 

•  Provide  training  to  State  and  local 
education  agendes  to  enhance  their 
capabilities  to  carry  out  dvil  rights 
activities. 

•  Prepare  materials  for  dissemination 
to  recipients  and  benefidaries. 
summarizing  and  explaining  OCR 
policies  and  regulations. 

IV.  Program  Management  Activities 

In  conducting  its  compliance, 
enforcement,  and  technical  assistance 
activities,  OCR  continues  to  implement 
a  comprehmsive  program  that 
includes — 

•  Formulating  or  updating  regulations, 
policies,  and  investigative  manuals, 
including — 

— Promulgating  ED  regulations  to 
implement  the  Age  Discrimination  Act 
of  1975; 

—Amending  the  Title  DC  and  Section  504 
regulations  to  provide  for  vocational 
education  Methods  of  Administration; 

— Revising  the  benefits  of  employment 
section  of  the  Title  IX  regulation  to 
reflect  the  Supreme  Court's  decision 
in  Arizona  Governing  Committee  v. 
Norris.  103  S.Ct.  3492  (1983); 

•  Providing  technical  guidance  on 
complaints  and  compliance  reviews 
referred  from  regional  offices; 

•  Conducting  hearings  before 
Administrative  Law  Judges  on  the 
compliance  of  Federal  financial 
recipients  with  civil  rights  requirements: 

•  Meeting  with  congressional  staffs, 
school  district  representatives,  college 
and  university  officials,  complainants, 
and  civil  rights  groups  to  discuss  OCR 
activities: 

•  Conducting  and  evaluating  OCR 
surveys  and  data  collection  projects  to 
obtain  information  on  recipients  and 
beneficiary  populations  for  enforcement 
purposes; 

•  Providing  in-house  programmatic 
training  to  investigators  and  legal  staff 


engaged  in  dvil  rights  compUanoe 
activities; 

•  Conducting  a  quality  assurance 
program  to  systematically  review, 
evaluate,  and  recommend  improvements 
in  OCR  operations;  and 

•  Operating  a  Management-by- 
Objectives  program  designed  to  enhance 
management  planning  and  to  track 
performance  in  meeting  oi<ganizatio(uU 
goals. 

V.  Siinnnary 

While  regional  programs  will  vary  due 
to  considerations  such  as  the  number 
and  type  of  complaints  received, 
compliance  reviews  conducted,  and 
requests  for  technical  assistanoe,  all 
OCR  activities  will  be  guided  by 
national  polides.  priorities,  and 
direction.  As  in  previous  years,  each 
Regional  Director  will  be  responsiUe  for 
timely  folfiUment  of  OCR's  obligatioiis 
in  handling  complaint  investigations  and 
compliance  reviews,  monitoring 
compliance  plans,  and  providing 
technical  assistance  to  recipients  and 
benefidaries  of  ED  finandal  assistanoe. 
A  large  part  of  each  region's  oompliaoce 
program  will  involve  the  investigation  of 
complaints  of  discrimination. 
Compliance  reviews  initiated  in  FY  1986 
will  include,  as  appropriate,  each  of 
OCR's  dvil  rights  jurisdictiooa  in  the 
geographic  area  served  by  each  regional 
office.  Monitoring  activities  will  Cocas 
on  oisuiing  that  redpients  cooiply  vfith 
voluntary  compliance  plans  and.  fulfill 
their  vocational  education  Methods  of 
Administration  responsibiUtes.  OCR  will 
design  technical  assistance  activities  to 
respond  to  recipient  and  benefidaiy 
needs. 

Paperwork  Reduction  Act  of  1980.  The 
information  collection  activity  to  be 
undertaken  pursuant  to  tiiis  plan  is  the 
Fall  1986  Elementary  and  Secondary 
School  Civil  Rights  Survey.  A  notice  will 
be  pubhshed  in  the  Federal  Registar  in 
the  Fall  of  1985.  prior  to  submission  of 
the  survey  to  OMB,  notifying  the  public 
of  OCR's  intention  to  gather  this  data. 
This  survey  is  scheduled  for  OMB 
approval  in  Febmary  1966  and  for 
distribution  to  selected  local  education 
agencies  in  the  Fall  of  1986.  In  addition 
to  the  above  survey,  OCR  also  joinUy 
sponsors  two  surveys  with  the  National 
Center  for  Education  Statistics,  the  Fall 
Enrollment  and  CompUance  Report  of 
Institutions  of  Higher  Education  Survey 
(OMB  controX  numi)er  1850-0035)  and 
the  Earned  Degrees  and  Other  Formal 
Awards  Conferred  Survey  (OMB  control 
number  1850-0053). 
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VL  InvitatkMi  to  Commait 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  plan.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  the  end 
of  the  comment  period  will  be 
considered  in  the  development  of  the 
final  plan. 

All  comments  submitted  in  response 
to  the  proposed  plan  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  at  the  Department 
of  Education.  Room  5074,  Switzer 
Building.  330  C  Street  SW.  Washington. 
D.C  between  the  hours  of  QrOO  a.m.  and 
5:00  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
does  not  apply) 

Dated:  July  17. 1965. 

Wiffiam  |.  Bmwtt. 

Secretary  of  Education. 

[PR  Doc  8S-17339  Filed  7-19-85;  &45  am] 
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Offic*  Of  Po«ts«cofKlary  Education 

PuMcMon  of  Sampio  CasM  and 
Expactad  Parantal  Contributions  for 
ttio  National  DIract  Studant  Ltoan, 
Coflaga  Work-Study  and  Supptommtal 
Educational  Opportunity  Grant 


AOOicv:  Department  of  Education. 
ACnOME  Notice  of  publication  of  sample 
cases  and  expected  parental 
contributions  for  the  approval  of  need 
analysis  systems  and  notice  of  closing 
date  for  transmittal  of  information. 


:  The  Secretary  gives  notice 

that  the  sample  cases  and  expected 


paren  tal  contribution  provided  in  the 
tablei  contained  in  this  notice  will  be 
used  pi  approving  systems  of  need 
analysis  for  awarid  year  1986-a7  for  the 
National  Direct  Student  Loan  (NDSL). 
College  Work-Study  (CWS)  and 
Supp]  emental  Educational  Opportunity 
Grant  (SEOG]  programs.  These 
progri  ims  an  known  collectively  as  the 
campi  is-based  programs.  The  Secretary 
takes  this  action  under  the  authority  of 
the  Stiident  Financial  Assistance 
Techitical  Amendments  Act  of  1982 
(Pub.  L  97-301)  as  amended  and  34  CFR 
674.131  675.13.  and  676.13  of  the  NDSL. 
CWS.  and  SEOG  program  regulations, 
respet  tively. 

InsI  tutions  of  higher  education  must 
use  th  jse  approved  systems  of  need 
analyi  lis  in  determining  the  financial 
need  ( if  dependent  and  independent 
studei  its  under  the  respective  campus- 
based  programs. 

FOR  F1 IRTHEII  INFOmiATION  COtrfACT: 

Margf  ret  O.  Henry  or  Aima  S.  Borlaug, 
telepfa  sne  (202)  245-9720. 

SUPPI,  EMENTARY  INFORMATION: 


Progn  m  Information 

Thii  notice  provides  the  sample  cases 
€uid  til  e  expected  parental  contributions 
that  tl  e  Secretary  will  use  to  approve 
need  i  nalysis  systems  for  award  year 
1986-(  7  under  the  campus-based 
progra  ms  (20  U.S.C.  1089— Note).  In 
order  o  be  approved,  a  system  must; 
meet  t  le  requirements  provided  in  this 
notice 

If  th  i  majority  of  students  served  by  a 
systen  are  undergraduate  students,  an 
indivif  ual  or  organization  must  submit 
to  the  Secretary  expected  parental 
contril  lutions  for  dependent 
under]  raduate  students  which  increase 
incren  entally  as  the  parents'  financiaT 
streng  h  (measured  in  constant  dollars) 
increa  les,  are  equal  for  families  of  equal 
financ  al  strength,  and  are  within  $50  of 
the  ex  >ected  parental  contributions  in 
75  per  ;ent  of  the  sample  cases  supplied 
by  the  Secretary  in  Table  1. 

If  the  majority  of  students  served  by  a 
systen  are  graduate  and  professional 
studeiits,  an  individual  or  organization 
must  s  ubmit  to  the  Secretary  expected 
parent  il  contributions  for  dependent 
gradui  te  and  professional  students 
which  increase  incrementally  as  the 
parent  i*  financial  strength  (measured  in 
consta  at  dollars)  increases,  are  equal  for 
familit  s  of  equal  financial  strength,  and 
are  wi  hin  $50  of  the  expected  parental 
contributions  in  75  percent  of  the  sample 
cases  Supplied  by  the  Secretary  in  Table 
2.  An  hidividual  or  organization  that 
wished  to  have  its  system  of  need 
analyi  is  approved  for  dependent 


students  must  also  submit  its  system  of 
need  analysis  for  independent  students. 

If  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  the 
Secretary  will  also  approve  that 
individual's  or  organization's  system  for 
dependent  graduate  and  professional 
students,  and  independent 
undergraduate,  and  graduate  and 
professional  students.  If  the  Secretary 
approves  an  individual's  or 
organization's  system  for  dependent 
graduate  and  professional  students,  the 
Secretary  will  also  approve  that 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  and 
independent  undergraduate,  and 
graduate  and  professional  students. 

The  expected  parental  contributions 
in  this  notice  are  based  on  the  following 
assumptions:  a  4.5  percent  inflation  rate 
for  1985;  families  of  varying  sizes  with 
two  parents  and  either  one  dependent 
unergraduate  student  (Table  1),  or  one 
dependent  graduate  or  professional 
student  (Table  2);  the  adjusted  gross 
income  of  that  student's  older  parent 
who  is  the  family's  sole  wage  earner  and 
is  45;  an  asset  protection  allowance  of 
$31,000;  an  8-percent  allowance  for  State 
and  other  taxes;  and  the  use  of  1985  U.S. 
income  tax  schedules  for  a  joint  return 
with  standard  deductions,  "rhe  expected 
parental  contributions  in  this  notice  do 
not  take  into  account — 

Business  or  farm  assets: 

Nontaxable  income; 

Other  unusual  expenses;  and 

Elementary  and  secondary  tuition 
expenses. 

The  Secretary  will  use  the  sample 
cases  and  expected  parental 
contributions  contained  in  this  notice  to 
approve  need  analysis  systems  for 
dependent  undergraduate,  and  graduate 
and  professional  students  under  the 
campus-based  programs.  The  approved 
systems  will  be  used  for  making  awards 
to  students  under  the  campus-based 
programs  for  award  year  1986-87. 

Closing  Date  fw  Transmittal  of 
Information 

An  individual  or  organization  wishing 
to  have  a  system  of  need  analysis 
approved  must  submit  to  the  Secretary 
on  or  before  August  21, 1985:  (1)  A 
complete  description  of  its  system  of 
need  analysis  for  dependent  and 
independent  students;  (2)  its  student 
apphcation  form(s)  for  undergraduate, 
and  graduate  and  professional  students; 
(3)  either  the  expected  parental 
contributions  for  undergraduate 
students  produced  by  an  individual's  or 
organization's  system  using  the  sample 
cases  provided  in  Table  1  which  are 


based  on  dependent  undergraduate 
students,  or  the  expected  parental 
contributions  for  graduate  and 
professional  students  produced  by  an 
individual's  or  organization's  system 
using  the  sample  cases  provided  in 
Table  2  which  are  based  on  dependent 
graduate  and  professional  students;  and 
(4)  a  complete  calculation  of  how  each 
expected  parental  contribution  was 
derived,  including  enough  information  to 
allow  the  Secretary  to  duplicate  these 
calculations  and  results. 

The  Secretary  will  not  accept  this 
information  in  the  form  of  computer 
programs,  software,  or  mechanical 
devices.  The  Secretary  will  not  accept 
this  information  after  the  closing  date 
and  will  return  information  received 
after  the  closing  date  to  the  sender. 

Documents  Delivered  by  Mail 

Descriptions  of  systems,  application 
form(8),  expected  parental  contributions, 
and  calculations  that  are  sent  by  mail 
must  be  postmarked  on  or  before  August 
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21, 1985  and  addressed  to  Anna  Borlaug, 
Department  of  Education,  Office  of 
Student  Financial  Assistance.  400 
Maryland  Avenue.  SW,  (ROB-3.  Room 
4018],  Washington.  DC,  20202. 

An  individual  or  organization  must 
show  proof  of  mailing  these  documents. 
Proof  of  mailing  consists  of  one  of  the 
following:  (1)  A  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service,  (2)  a  legibly  dated  U.S. 
Postal  Service  postmaiic;  (3)  a  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  these  documents  are  sent  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service.  An  individual  or  organization 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 


postmark.  Before  relying  on  this  method, 
an  individual  or  organization  should 
check  with  its  local  post  office.  An 
individual  or  organization  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

Documents  Delivered  by  Hand 

Descriptions  of  systems,  application 
form(s),  expected  parental  contributions 
and  calculations  that  are  hand-delivered 
must  be  taken  on  or  before  (insert  date 
30  days  from  the  date  of  publication)  to 
Anna  Borlaug,  Department  of  Education. 
Office  of  Student  Financial  Assistance. 
7th  and  D  Streets.  SW  [ROB-^  Room 
4018],  Washington,  DC  20202.  The 
Campus  and  State  Grant  Branch  will 
accept  these  hand-delivered  documents 
between  8KX)  a.m.  and  4:30  p.m.  daily 
(Washington,  DC  time)  except 
Saturdays,  Sundays  and  Federal 
holidays. 

These  documents  will  not  be  accepted 
after  4:30  p.m.  August  21, 19S5. 
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Tabie  2.— (Graduate  and  PROfESSKMAL)  Sample  Cases  and  Expected  Parental  Contributions  for  the  NOSU  CWS,  and  SECXa  Programs- 
Award  Year  1906-87 


NManals- 

930.000 

S40300 

SS0300 

990300 

rttvlkf  iiw 

3 

4 

5 

0 

3 

4 

S 

0 

3 

4 

S 

0 

3 

4 

S 

S 

siaooo 

0 

210 

490 

770 

1.100 

1.740 

0 

0 

270 

540 

030 

1.240 

0 
0 

so 

330 
590 
090 

0 

0 

0 

100 

3S0 

020 

40 
320 
000 

920 
1,400 
2.000 

0 
100 
300 
050 
070 
1.470 

0 

0 

170 

440 

700 

1.000 

0 

0 

0 

210 

470 

720 

100 

440 

720 

1,130 

1,700 

2,540 

0 
220 
500 

700 
1.200 
1,770 

0 

10 

290 

500 

060 
1,790 

0 
0 

00 

330 
590 
090 

200 

500 

000 

1370 

7000 

3.100 

00 

340 

020 

960 

1.400 

£100 

0 

130 

410 

000 

1340 

137Q 

10.000 

20.000 _ 

24300-    .      _ 

20300 

460 

32300 

710 

1.000 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.038,  National  Direct  Student  Loan 
Program:  84.033.  College  Work-Study 
Program;  and  84.007.  Supplemental 
Educational  Opportunity  Grant  Program) 

Dated:  jiily  17, 1985. 

C  Ronald  KimberUng, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[PR  Doc.  85-17337  Filed  7-19-85:  8:45  am] 
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Offica  of  Spadal  Education  and 
Rehabilitativa  Sarvlcaa 

Discretionary  Grant  Programs 

agency:  Department  of  Education. 
action:  Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of  Certain 
Fiscal  Year  1986  Noncompeting 
Continuation  Awards. 

summary:  The  purpose  of  these 
application  notices  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  noncompeting 


continuation  grant  applications  for 
certain  programs  adn^istered  by  the 
Department  of  Education  under  the 
Office  of  Special  Education  and 
Rehabilitative  Services. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes  the  list  of  all  closing  dates  for 
noncompeting  continuation  awards 
covered  by  this  notice.  Part  0  consists  of 
the  individual  application 
announcements  for  each  program.  These 
announcements  are  in  the  same  order  as 
the  closing  dates  listed  in  Part  I. 


Inatnicdons  for  Transmittal  of 
ApplkatioDS 
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Part  i-^ist  of  Program  Application 
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Inatnictioiis  for  Transmittal  of 
Applkations 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  applications:  To  be 
assured  of  consideration  for  funding, 
applications  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  the 
closing  date  given  in  the  individual 
program  announcements  included  in  this 
document 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufFicient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center. 
Attention:  (insert  appropriate  CFDA 
number).  400  MaryLind  Avenue.  SW.. 
Washington,  D.C  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.  Washington.  D.C 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  &00  a.m.  and  4:00  p.m. 
(Washington,  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4.-00 
p.m.  on  the  closing  date. 

Available  funds:  An  estimate  of 
available  funds  is  included  in  each 
application  notice,  under  the  paragraph 
on  availability  of  funds.  These  estimates 
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of  fu  nding  levels  do  not  bind  the 
Department  to  a  specific  number  of 
gran  is  or  to  the  amount  of  any  grant, 
unle  IS  that  amount  is  otherwise 
spec  fiedby  statute  or  regulations. 

In,  ergovemmental  review:  On  June  24. 
1983  the  Secretary  published  in  the 
Fedi  ral  Register  final  regulations  (34 
CFR  Part  79.  published  at  48  FR  29158  et 
seq.]  implementing  Executive  Order 
1237  \  entitled:  "Intergovernmental 
Revi  ;w  of  Federal  Programs."  The 
regu  ations  took  effect  September  30. 
1983 

So  me  of  the  following  programs  in  this 
notic  e  are  subject  to  the  requirements  of 
the  I  xecutive  Order  and  the  regulations 
in  34  CFR  Part  79.  The  objective  of 
Exec  utive  Order  12372  is  to  foster  an 
inter  jovenunental  partnership  and  a 
strei  gthened  federalism  by  relying  on 
Stata  and  local  processes  for  State  and 
loca  government  coordination  and 
revi^  of  proposed  Federal  financial 
assis  tance. 

Th  B  Executive  Order — 

•  Vllows  States,  after  consultation 
withjlocal  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  ncreases  Federal  responsiveness  to 
Stat(  and  local  officials  by  requiring 
Fede  -al  agencies  to  accommodate  State 
and  Deal  views  or  explain  why  those 
view  i  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 

Tr  insactions  with  nongovernmental 
entit  es,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  n  ot  covered  by  Executive  Order 
1237i :.  Also  excluded  from  coverage  are 
resej  rch,  development,  or 
dem(  nstration  projects  that  do  not  have 
a  uni  que  geographic  focus  and  are  not 
direc  tly  relevant  to  the  governmental 
resp<  nsibilities  of  a  State  or  local 
gove  Tunent  within  that  geographic  area. 

Included  in  each  application 
announcement  in  this  notice  is  a  current 
list  of  States  that  have  established  a 
proc(  ss,  designated  a  single  point  of 
conti  ct,  and  have  selected  that  program 
for  n  view.  Also  included  in  each 
anno  iincement  is  the  date  by  which 
comitients  and  recommendations  fi-om 
the  single  point  of  contact  review  are 
due  1 9  the  Department. 

Th }  Executive  Order  for 
Inter  jovemmental  Review  will  apply  to 
the  f(  illowing  programs: 

84.151  — Secondary  Education  and 

1  ransitional  Services  for  Handicapped 

\o\x\h. 
84.02^  —Handicapped  Children's  Early 

E  jucation  Program 
84.02!  —Services  for  Deaf-Blind  Children  and 

\outh 
84.078  —Postsecondary  Education  Programs 

f(  r  Handicapped  Persons 


Part  I-^ist  of  Program  Application 
AnnouncemeBts  Publialied  in  This 
Notice 


CFDANa 

PvoQrsm 

OoaingdtMs 

SSX>n»m  EOUCATKM  MO  TBANSmOliAl.  SEBVICE8  FOR 

H<wnctm  YOUTH 

B4.158F.... 

SMondwy  EducRiian  wid 
TnnMonil  Stnket  tar 
ttaBdMl»l       Yai«»- 
Tranaiiian  S>tm»gm  Md 

Tecfwil»«. 

SapLsaises. 

e4.i5eH 

Swondwy   Education    vid 
TrmMoRii  S««»0M  tar 
HaiKScapped  Youtt>-R«- 
MMCh  n«|Mtt  in  Sw- 
endanr  Eduealai 

Oct  IS,  1086 

HAHOtCAPPED  ChUMEN'S  Emlv  EDUCATION  PnOOIAU 

84  024B-8. 

ttandfcappad       CNhfean't 

Oo 

Early      EducaKon      Pro- 

gram— Damontliaawi 

Pivi^acts. 

B4.023L 

"••••reh  in  Educatton  ol 
•«  Handfcappad-Hms. 
CiiKiad  CNIdrM-s  Modtf 

'   Program/Yeulh    Emptoy- 
nunt  Projacts. 

Oct  2Si  1985. 

e4.023N 

Raaearcti  in  Educaltan  ol 

Oa 

eappad  CNMran't  Modal 

Program/PoalBaoondanf 

f^'OfatU. 

Secondary  Education  ano  Transitionai.  Services  for 

Handicapped  Youtm 

84  1588 

Sacondary  Education   «id 
Tianailional  Saivteaa  tor 

Santoa       OamonaMtion 
Modala. 

Oct  25.  1985 

Hanoicappeo  Chobrens  Early  Education  Program 

S4.024B.A.. 

Handicappad        CNMan'i 
Earty      Education      Pro- 
yim — Oamonstration 
Protect*. 

Oac.  27.  1885 

Hanoicappeo  YOUTH 

841580 

Sacondary  Education   and 
Tianaltional  Sarvicas  tor 

Jan.  IS.  1985. 

oparativa      ModMi      tor 

TranaHional  Sarvteas. 

Services  for  Deaf-Bund  Cmloren  and  Youth 

84.0258 

Sarvicaa     tar     Oaaf-Bind 

Jan.  27.  1988. 

CNUran  and  Youth 

Research  m  Education  of  the  Handicapped 

84  023O  ._ 

the    Handteappad-Fiatd- 

Fab.  3.  1986. 

Initialad  Rasawch. 

Aux«jARY  ACTIVITIES— Innovative  Programs  for  Severely 

Hanocapped  Chuorem 

84  086X-A.. 

Indapandant    Uving    StdNs 
Training      tor     aa»Oiat> 

Handicapped  Youth. 

Mar.  3.  1988. 

84  086X-e.. 

vision      o«      Educational 
Sarvicaa    and    Lita-Long 
Planning     tor     Severely 
Handicapped       CtiUdren 
and  Youth. 

Do. 

84.086X-C.. 

Non-Oiracted      Demonstra- 
tion Protects  lor  Sevaialy 

and  Youth. 

Do 
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The  Secondary  and  Transitional 
Services  for  Handicapped  Youth 
program  is  a  new  oroiffam.  and  most 


requrements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretarv  atmnolv  nroea  that  the 


eight  years  of  age.  Demonstration 
projects  assist  in  developing  and 
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84  08eX-J. 

SIMaaMs  Syalams  Ctiwgs.. 

Oo. 

S4.0teX-L„ 

Social  and  Convnurvty 
SUta    Davalopment    tor 

Da 

Chidran  and  Youth. 

84(W8X-N.. 

EducMion  ol  Savaraly 
Handfcappad  (induding 
Oaal-atind)  Children  and 
Youth  m  the  Leaal  Ra- 

Oa 

! 

84.08eY-O.. 

Appnjachea  to  Total  Life 
Planning    tor    Daaf-Slind 

Do 

84.086Y-E.. 

Slias  Training.  Ptacamant 
and  Supported  Emptoy- 
ment  lor  Oaat-Blind 
Youth. 

Do 

84  0e6Y-H 

Non-Oractad  Osmonatra- 
Hon  Protactt  tor  Oaat- 
Bind  ONtAun  and  Youth. 

Oo 

e4.086Y-K.. 

Communicalion  Slulls  De- 
velopment tor  Schoot- 
Aged  Oaat-aiind  ChMran 
and  Youth. 

Do 

P08T8ECONOARV  EOUCATWM  PROGRAMS  FOR  HAWOICAPPIU) 


84  0780. 


Poatsecondwy  Education 
Programa  (or  Handi- 
cappad    Paraona— 0am- 


14.  It 


Hanoicappb)  OHiuwBt »  Early  Eoucatioh  Promam 


84  024F 


Itandtaapped  Childran'a 
Earty  Education  Pro- 
yam-Earty  Childhood 
State  Plaa 


Apr  30.  It 


RnakRCH  at  Education  of  nc  HANoicAPPe) 


84  023O 


S4  023J.. 


84.023E. 


84  0233 


Hinaroh  in  Education  ol 
the  Handicapped— En- 
hancing Instnjctiorwl  Pro- 
gram ppaons  Proiacts. 

Research  in  Education  oi 
Itia  Handicappad— Tech- 
nology EHediverten  Re- 
search Projects. 

Resaarth  in  Education  ol 
the    Handicapped— FieW- 


PiU^IS. 

naiaarch  in  Education  of 
the  Handicapped-Spe- 
dal  Population/Handi- 
capped Piajects. 


May  1.  t9Si 


May  19.  1986. 


Junes,  It 


Do 


Part  n— Application  Notice 

Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth 

Applications  are  invited  for  projects 
under  the  Secondary  Education  and  -i  •■ 
Transitional  Services  for  Handicapped 
Youth  program.  .    j 

Authority  for  this  program  is     '  ' /'• 
contained  in  section  626  of  Part  C  iifthe 
Education  of  the  Handicapped  Acti 
(20  U.S.C.  1425)  ^ 

Awards  are  made  under  this  program 
to  institutions  of  higher  education.  State 
educational  agencies,  and  other 
appropriate  public  and  private  nonprofit 
institutions  or  agencies. 

The  purpose  of  this  program  is  to 
provide  support  for  research.  .     ,' 
development,  demonstration,  evaluation, 
and  other  types  of  projects  that  improve 
secondary  special  education  and  other 
services  for  handicapped  youth  in  order 
to  assist  them  in  the  transition  fbom 
secondary  school  to  postsecondary 


environments  such  as  competitive  or 
supported  employment. 
I  64.158F— Secondary  Education  and 
I  Transitional  Services  for 

Handicapped  Youth— Transition 
Strategies  and  Techniques 

Closing  dale:  September  30. 1985. 

Program  information:  This  priority 
supports  the  continued  third  budget 
period  funding  for  grants  initially 
awarded  in  1964  for  research  projects 
designed  to  develop  strategies  and 
techniques  for  transition  to  cooperative 
or  supported  employment  through 
improvements  in  independent  living 
skills,  secondary  and  postsecondary 
education,  vocational  preparation,  and 
availability  of  worli  opportunity. 

Intergovernmental  Review:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372.  is 
included  in  the  preamble  to  this  notice. 

The  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  program  is  a  new  program,  and 
most  States  have  not  made  a 
determination  as  to  whether  it  will  be 
included  or  excluded  from  review  under 
the  State  review  process.  New  jersey, 
however,  has  selected  this  program  for 
review.  In  those  States  which  have  not 
selected  this  program  for  review  under 
I  the  State  review  process,  immediately 
upon  receipt  of  this  notice,  applicants 
which  are  governmental  entities, 
including  local  educational  agencies, 
should  contact  the  appropriate  State 
single  point  of  contact  to  see  if  this 
'  assistance  will  be  included  under  its 
State's  review  process  and  to  comply 
with  the  State's  process  under  Executive 
Order  12372.  A  list  containing  the  single 
point  of  contact  for  each  State  will  be 
included  in  the  application  paclcage  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
August  22, 1985  to  the  following  adckess: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181  (84.158F).  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202.  (Proof  of  maiUng  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 
APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  estimated  that 


approximately  S500.d00  will  be  available 
for  support  of  the  third  budget  period  for 
6  fiscal  year  1984  Transition  Strategies 
and  Techniques  projects.  ■ 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  July  3a  1965.  to  grantees 
who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  sulnnit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  imder  control  number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the      ! 
following: 

(a)  Regulations  governing  the 
Secondary  and  Transitional  Services  for 
Handicapped  Youth  program  (34  CFR 
Part  326]  published  at  49  FR  28380  on 
July  11. 1984. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77.  78,  and  79). 

For  further  information  contact  Dr. 
Nancy  Safer.  Research  Project  Branch. 
Division  of  Educational  Services, 
Special  Education  Programs. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  (Switzer  Building.  Room 
3511-M/S  2313).  Washington.  D.C. 
20202.  Telephone:  (202)  732-1109. 

(20  U.S.C  1425) 

84.158H — Secondary  Education  and 
Transitional  Services  for 
Handicapped  Youth — Research 
Projects  in  Secondary  Education 

Closing  date:  October  15, 1985. 

Program  information:  This  priority 
supports  the  continued  second  budget 
period  funding  for  grants  originally 
awarded  in,1985  to  support  research 
projects  which  focus  on  secondary  level 
programs  for  handicapped  youth  as 
described  under  34  CFR  Part  326. 

Intergovernmental  Review:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 
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The  Secondary  and  Transitional 
Services  for  Handicapped  Youth 
program  is  a  new  pro^tun.  and  most 
States  have  not  made  a  determination 
as  to  whether  it  will  be  included  or 
excluded  from  review  under  the  State 
review  process.  New  Jersey,  however, 
has  selected  this  program  for  review.  In 
those  States  which  have  not  selected 
this  program  for  review  under  the  State 
review  process,  immediately  upon 
receipt  of  this  notice,  applicants  which 
are  governmental  entities,  including 
local  educational  agencies,  should 
contact  the  appropriate  State  single 
point  of  contact  to  see  if  this  assistance 
will  be  included  under  its  State's  review 
process  and  to  comply  with  the  State's 
process  under  Executive  Order  1237Z  A 
list  containing  the  single  point  of  contact 
for  each  State  will  be  included  in  the 
application  package  for  this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review,  State,  areawide.  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State. 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
August  22. 1985  to  the  followif^  address: 

The  Secretary,  VJS.  Department  of 
Education.  Room  4181  (84.158H].  400 
Maryland  Avenue,  SW..  Washington. 
D.C  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 
APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  estimated  that 
$1,500,000  will  be  available  for  support 
of  the  second  budget  period  for  18 
Research  Projects  in  Secondary 
Education  projects  initially  awarded  in 
fiscal  year  1985. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  July  30. 1985.  to  grantees 
who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
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requj  rements  beyond  those  imposed 
unde  -  the  statute  and  regulations. 

Th  5  Secretary  strongly  urges  that  the 
narr^ive  portion  of  the  application  not 
excead  20  pages  in  length.  The  Secretary 
furthi  !r  urges  that  applications  not 
subm  it  information  that  is  not  requested. 

( Appi  ived  by  the  Office  of  Management  and 
Budg<  t  under  control  number  1820-0028) 

Ap  ilicable  regulations:  Regulations 
appli  :able  to  this  program  include  the 
folloi  iring: 

(a)  Regulations  governing  the 

Seco;  idary  and  Transition^  Services  for 
Hanc  icapped  Youth  program  (34  CFR 
Part ;  26)  published  at  49  FR  28380  on 
July  1 1. 1984. 

(b)  Education  Department  General 
Adm:  iiistrative  Relations  (EDGAR) 
(34  C  Tl  Part*  74.  75.  77,  78  and  79). 

Forjurther  information  contact  Mr. 
Melvfflle  Appell.  Research  Projects 
Branm,  Division  of  Educational 
Servites,  Special  Education  Programs. 
Department  of  Education,  400  Maryland 
Aveniie.  SW.,  (Switzer  Building.  Room 
3511-M/S  2313),  Washington,  D.C 
20202J  Telephone:  (202)  732-1113. 
(20U.ic.l425) 

Handicapped  Children 's  Early 
Education  Program 

Ap  tlications  are  invited  for  projects 
undei  the  Handicapped  Children's  Early 
Edua  tion  Program. 

Aul  lority  for  this  program  is 
conta  ned  in  Section  823  of  Part  C  of  the 
Educi  tion  of  the  Handicapped  Act. 
(20  U.J  C.  1423) 

Awferds  are  made  under  this  program 
to  aporopriate  public  agencies  and 
prival  B  nonprofit  organizations  to 
devel  ip  and  implement  experimental 
presc  lool  and  early  education  programs 
for  ha  idicapped  children  which  show 
promi  se  of  promoting  a  comprehensive 
and  SI  rengthened  approach  to  the 
speci(  1  problems  of  young  handicapped 
childr  >iL  Awards  are  also  provided  to 
assist  States  in  planning,  developing, 
and  ii  iplementing  a  comprehensive 
delive  ry  system  tfiat  provides  education 
and  n  lated  services  to  handicapped 
childr  in  from  birth  through  Hve  years 
and  tl  eir  families. 

84.024  J^— Handicapped  Children's 
B  irly  Education  fttjgam — 
D  ;monstration  Projects 

Cla  ing  date:  October  15, 1985. 

Proi  'ram  information:  The  purpose  of 
this  pi  ogram  is  to  support  experiemental 
presci  lOol  and  early  education  programs 
for  ha  idicapped  childrea  These 
progrt  ms  are  intended  to  promote  a 
compi  ehensive  service  delivery  system 
to  me(  X  the  special  needs  of 
handii  ;apped  children  from  birth  through 


eight  years  of  age.  Demonstration 
projects  a96ist  in  developing  and 
implementing  innovative  and 
experimental  practices  that  establish 
specific  strategies  and  products  worthy 
of  dissemination  and  replication.  This 
priority  supports  the  continued  third 
budget  period  funding  for  grants  initially 
awarded  in  1985  for  demonstration 
projects. 

Intergovemment  Review.  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


Alabama 

Newfersey 

Arizona 

New  Mexico 

Arkansas 

New  York 

California 

Northern  Mariana 

Connecticut 

Islands 

Delaware 

North  Dakota 

District  of  Coiumbia 

Ohio 

Florida 

OkUhoaia 

Guam 

Oregon 

Geocsia 

Pennsylvania 

Hawaii 

Puerto  Rico 

Indiana 

Sontfa  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Trust  Territory 

Maine 

Utah 

Massachusetts 

Vermonl 

Michigan 

Virgin  IsUnds 

Missouri 

Virginia 

Montana 

Washington 

Nebraska 

West  Virginia 

Nevada 

Wisconsin 

New  Hampshire 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  imder  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  ttian  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  imder  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  State  that  have  not  estabUshed  a 
process  or  chosen  this  program  for 
review,  State,  areawide.  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  horn  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
August  22, 1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181  (84.024B-B),  400 


Maryland  Avuuw,  SW,  ^'■thingrm, 
D.C  aoaoz.  (Proof  of  iMaiiv  wiU  ba 
detanniiMd  «» tbo  aaaw  bosia  ac 

appiiCAttOM.) 

PLEASE  NOTE  THAT  THE  ABOVB 
ADDRESS  B  MOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 

THE  AmjCAhnr  suR^oTs  rrs 

APPUCATION.  DO  NOT  SENT 
APPLFCATONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  est&nated  that 
approximately  $3,700,000  will  be 
availaMe  for  sapport  of  the  third  bodget 
period  for  die  32  demomtradon  projects 
initially  awatded  in  fiscal  year  19M. 

Application  forms:  AppUcation  forms 
and  ptogram  informatiaii  packages  will 
be  mailed  on  September  3i,  1985^  to 
pantces  who  are  eligible  to  apply  for 
noncompeting  contiiwation  grant 
support  under  tUs  notice. 

Applications  must  be  prepared  and 
submittted  in  accordance  with  die 
regulations,  instructians,  and  forms 
included  in  die  program  information 
package.  Howevet.^  the  progam 
information  is  only  intended  to  aid 
applicants  in  aj^Iying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  applicadon  content  , 

reporting,  ot  grantee  performance 
requirements  beyond  those  imposed 
tmder  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  appUcation  not 
exceed  20  pages  in  length.  The  Secretary 
further  nrges  that  appUcahts  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Bmi^  tmder  Control  Nmnber  182fMX128} 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (34  CFR  Part  30B) 
published  at  48  FR  28350  on  July  11, 
1984. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  78,  and  79). 

For  further  information  contract  Dr. 
Thomas  Finch,  Chief,  Early  Childhood 
Programs,  Division  of  Innovation  and 
Development  qiecial  education 
programs.  Department  of  Education.  400 
Maryland  Avenue.  SW,  (Switzer 
Building,  Room  3511-M/S  2313) 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1084. 

(20  U.S.C.  1423) 
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Researdt  in  Education  of  ti» 
Handicapped 

ApplicadoDt  mn  iavfted  for  projects 
under  die  Reeeardi  i*  Educstieit  of  tfie 
Haadieapped  propam. 

Audkirfty  far  tMs  program  is 
contained  in  aectioaa  ea  and  tK  of  Part 
E  of  the  Education  of  the  Hancficapped 
Act 

(20U5.Cl44I.144g 

Awards  are  made  nndet  dds  program 
to  State  or  local  educatioaal  ^>«yi^. 
institutions  of  hi^bm  education  and 
other  public  or  nonprofit  private 
educatioaal  or  research  a^ncies  and 
organizations.  In  adibtion,  Ae  Secretaiy 
may  award  contracts  to  profit  makii^ 
organizatioBs. 

Theputpose  of  this  program  is  to  fund 
research  and  related  purposes  and  ta 
conduct  research,  surveys,  oa 
demonstrations  relating  to  the  education 
of  handicanied  children.  This  may 
include  model  programs  «^^»i»igned  to 
meet  the  special  educational  needs  of 
those  children.  It  may  also  inyfudf 
research  and  related  purposes,  and 
research  surveys,  or  demonstratioas 
relating  to  physical  education  and 
recreation  for  handicapped  children. 
84.023L^-«esearGh  in  Educatioa  of  the 
Handicapped — ^Handicapped 
Children's  Model  Program  YouUi 
Employment  Projects 

Closing  date:  October  25, 1985. 

Program  information:  This  priority 
supports  the  continued  third  bud^t 
period  funding  for  grants  initially 
awarded  in  1984  for  projects  on  die  role 
of  the  sdiooi  in  increasing  the 
employment  of  handicapped  individuals, 
and  on  any  option  open  to  the 
handicapped  providing  for  the  transition 
from  school  to  work. 

48.Q23N— Research  in  die  Education  of 
the  Handicappedr-HaiMlicapped 
Children's  Model  Program 
Postsecondary  Projects 

Closing  date:  October  25, 1985. 

Prograna  information:  This  {niority 
supports  the  continued  third  budget 
period  funding  for  grants  initially 
awarded  in  1984  for  projects  related  to 
postsecondary  and  contintnng  education 
for  the  handicapped. 

Available  funds:  It  ie  estimated  that 
approximately  $1,400,000  will  be 
available  for  siqiport  of  the  diird  buc^t 
period  for  12.  Youth  Employment 
projects  initially  funded  in  fiscal  year 
1984.  It  is  estimated  that  approximately 
$I,50a000  will  be  available  for  support 
of  the  third  budget  period  for  IS 
Postsecondary  projects  initiaHy 
awarded  in  fiscal  year  1984. 

Application  forma:  Application  forms 
and  program  information  packMsa  wdl 


be  limiled  en  Aoffiat  30b  IMft  to  j 
who  are  eligible  to  applgr  i 
nnnrnrnpnting  ronftnimliM 
support  under  Hm  notfc& 

Appbcations  mast  be  i 
submitted  in  < 
regulationc,  ii 
included  in  the  l 
package.  However,  tke  (     _ 
iof  ormatton  i»  only  intendad  to  aid 
applicaata  in  ^ipiyiag  far  i 
Nothing  in  tke  prograns 
package  is  intended  to  i 
papowesk.  apfriicatian  ( 
reporting  or  t 
requireiMnts  beyood  diooe  i 
under  the  atetate  < 

The  Secretary  stmi^y  ages  thntthe 
narrative  portiaB  of  the  appUcatiun  not 
exceed  20  pegea  in  length.  The  Socrctary 
further  urges  Aat  npplii  inls  not  sobmit 
informatian  dwt  is  not  i 


(Approred  by  tlie  Office  of  Management  and 
Budget  under  control  naiabsi  Hit!  IHIFB) 

AppncaMe  regalatioiw:  Regulatiuua 
applicable  to  this  program  mdnde  the 
following: 

(a)  Regulations  governing  the 
Research  in  Educatitm  of  the 
Handicapped  program  (34  CFS  hrt  324). 

(b)  Education  Department  General 
Administrative  Reffilatiooa  (EDGAR) 
(34  CFR  Parts  74. 75. 77.  and  78). 

For  further  ii^onaatitm  eat^act-  Dr. 
Thomas  R.  Behrena.  Diiectar,  Dtviaisn  of 
biBovation  and  Devck^jimeBt,  Spackd 
Edacatnn  Propams.  D^aitaest  of 
Education.  400  Maryland  Avenae,  SW. 
(Switzer  Building.  Room  3511-M/S 
2313).  Washington.  OlC  20202. 
Telephone:  (202)  732-1154. 

(20U.&C.  I««l,14t2) 

Secondary  Education  and  Tranaitioaal 
Services  for  Handicapped  Yaath 

Applications  are  invited  for  protects 
under  die  Secondary  Educafien  and 
Transitional  Services  for  Haadfoapped 
Youth  program. 

AudK>rity  for  this  program  is 
contained  in  section  628  of  Part  C  of  the 
Education  of  the  Handicapped  Act 
(aOU.S.C.142S) 

Awards  are  made  under  diis  program 
to  institutions  of  higher  education.  State 
educational  agencies,  focal  educational 
agencies  and  other  public  and  private 
nonprofit  institutions  or  agpnries 

The  purpose  of  this  program  is  to 
provide  support  for  research, 
development  demonstration,  evakwtiea 
and  other  types  of  projects  that  improve 
secondary  ^ledal  educatiaa  and  other 
services  for  handicapped  yoalh  in  ( 
to  assist  diem  in  dK  transitiao  Iram 
secondary  schotri  to  postsecondary 
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appropriate  State  single  point  of  contact 
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(Approved  by  the  Office  of  Management  and 

Budget  luidar  Coatrol  Number  1020-0028) 


effective  planning  for  services  to  i 
the  emofovment  needs  of  haiMiijjmmal 
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enviroiunenta  such  as  competitive  or 
supported  employment. 
m.l58B— Secondary  Education  and 
Transitional  Services  for 
Handicapped  Youth— Service 
Demonstrations  Models 

Closing  date:  October  25. 1965. 

Program  information:  This  priority 
suports  the  continued  third  budget 
period  funding  for  grants  initially 
awarded  in  1964  for  projects  that 
develop  and  establish  exemplary 
models  for  services  and  programs, 
including  specific  vocational  training 
and  job  placement,  that  result  directly  in 
paid  employment  in  regular  work 
settings  for  handicapped  youth  leaving 
school  or  that  enhance  the  effectiveness 
of  secondary  and  postsecondary 
services  which  lead  to  employment. 

Intergovernmental  review:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372.  is 
included  in  the  preamble  to  this  notice. 

The  Secondary  and  Transitional 
Services  for  Handicapped  Youth 
program  is  a  new  program,  and  most 
States  have  not  made  a  determination 
as  to  whether  it  will  be  included  or 
excluded  from  review  under  the  State 
review  process.  New  Jersey,  however. 
has  selected  this  program  for  review.  In 
those  States  which  have  not  selected 
this  program  for  review  under  the  State 
review  process,  immediately  upon 
receipt  of  this  notice,  applicants  that  are 
governmental  entities,  including  local 
educational  agencies,  should  contact  the 
appropriate  State  single  point  of  contact 
to  see  if  this  assistance  will  be  inlcuded 
under  its  State's  review  process  and  to 
comply  with  the  State's  process  under 
Executive  Order  12372.  A  list  containing 
the  single  point  of  contact  for  each  State 
will  be  included  in  the  application 
package  for  this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
August  22. 1965  to  the  following  address: 

"rhe  Secretary,  U.S.  Department  of 
Education  Room  4181  (84.158B).  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 
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API  LICA'nONS  TO  THE  ABOVE 
ADDRESS. 

A  railable  funds:  It  is  estimated  that 
app  oximately  $1,655,000  will  be 
ava  lable  for  support  of  the  third  budget 
peri  >d  for  16  Service  Demonstration 
Mm  el  projects  initially  awarded  in 
fiso  il  year  1964. 

4  jplication  forms:  Application  forms 
and  program  information  packages  will 
be  t  tailed  on  September  10. 1985.  to 
grai  tees  who  are  eligible  to  apply  for 
non  :ompeting  continuation  grant 
sup  K)rt  under  this  notice. 

A  )plications  must  be  prepared  and 
subi  [titted  in  accordance  with  the 
regii  lations,  instructions  and  forms 
incl  ided  in  the  program  information 
pac  Lage.  Howevcft*,  the  program 
info  mation  is  only  intended  to  aid 
app  icants  in  applying  for  assistance. 
Not  ling  in  the  program  information 
pac  Lage  is  intended  to  impose  any 
pap  irwork,  application  content 
reporting,  or  grantee  performance 
requirments  beyond  those  imposed 
under  the  statute  and  regulations. 

itie  Secretary  strongly  urges  that  the 
nar^tive  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
furtker  urges  that  applicants  not  submit 
info  ination  that  is  not  requested. 

(Api  roved  by  the  Office  of  Management  and 
Budj  et  under  control  number  1820-0028) 

Applicable  regulations:  Regulations 
app  icable  to  this  program  include  the 
foll<  wing: 

(aj)  Regulations  governing  the 
Secondary  and  Transitional  Services  for 
I  lat  dicapped  Youth  program  (34  CFR 
Pari  326)  published  at  49  FR  28380  on 
July  11, 1984. 

(I )  Education  Department  General 
Adi  linistrative  Regulations  (EDGAR) 
(34  :FR  Parts  74,  75,  77,  78  and  79). 

F>  ir  further  information  contact:  Dr. 
The  mas  R.  Behrens,  Director,  Division  of 
Imu  ivation  and  Development,  Special 
Edu  cation  Programs,  Department  of 
Edu  :ation,  400  Maryland  Avenue,  SW., 
(Sw  tzer  Building,  Room  3511-M/S  2313), 
Wa  ihington.  D.C.  20202.  Telephone: 
(20J )  732-1154. 

{2DU.S.C.1425) 

Hai  dicapped  Children's  Early 
Edu  cation  Program 

A  pplications  are  invited  for  projects 
unci  er  the  Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
con  ained  in  section  623  of  Part  C  of  the 
Edii  cation  of  the  Handicapped  Act. 
(20 1 1.S.C  1423) 

A  wards  are  made  under  this  program 
to  a  ppropriate  public  agencies  and 
pri^  ate  nonprofit  organizations  to 


develop  and  implement  experimental 
preschool  and  early  education  programs 
for  handicapped  children  which  show 
promise  of  promoting  a  comprehensive 
and  strengthened  approach  to  the 
special  problems  of  young  handicapped 
children.  Awards  are  also  provided  to 
assist  States  in  plaiming.  developing, 
and  implementing  a  comprehensive 
delivery  system  that  provides  education 
and  related  services  to  handicapped 
children  from  birth  through  five  years 
and  their  families. 

84.024B-A— Handicapped  Children's 
Early  Education  Program — 
Demonstration  Projects 

Closing  date:  December  27, 1985. 

Program  information:  The  purpose  of 
this  program  is  to  support  experimental 
preschool  and  early  education  programs 
for  handicapped  children.  These 
programs  are  intended  to  promote  a 
comprehensive  service  delivery  system 
to  meet  the  special  needs  of 
handicapped  children  from  birth  through 
eight  years  of  age.  Demonstration 
projects  assist  in  developing  and 
implementing  innovative  and 
experimental  practices  that  estabUsh 
specific  strategies  and  products  worthy 
of  dissemination  and  replication.  This 
priority  supports  the  continued  second 
budget  period  fundng  for  grants  initially 
awarded  in  1985  for  demonstration 
projects. 

Intergovernmental  Review:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372.  is 
included  in  the  preamble  to  this  notice. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact  and 
have  selected  this  program  for  review: 


Alabama 

New  Jersey 

Arizona 

New  Mexico 

Arkansas 

New  York 

California 

Northern  Mariana 

Connecticut 

Islands 

Delaware 

North  Dakota 

District  of  Columbia 

Ohio 

Florida 

Oklahoma 

Gua]lt^ 

Oregon 

Geoisia 

Pennsylvania 

Hawaii 

Puerto  Rico 

Indiana 

South  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Trust  Territory 

Maine 

Utah 

Massachusetts 

Veimont 

Michigan 

Virgin  Ulands 

Missouri 

Virginia 

Montana 

Washington 

Nebraska 

West  Virginia 

Nevada 

Wisconsin 

New  Hampshire 

. 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 


educational  agencies,  anist  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about  and  to  comply  wtth, 
the  State's  process  wider  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  sinjgle  point  of  contact  for 
each  State  and  follow  the  procedires 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  pmnt  of  contact  for  each  State  is 
included  ins  the  application  package  for 
this  program. 

In  States  that  have  not  estabtisbed  a 
process  or  chosen  this  program  for 
review.  State  areawide,  regional  and 
local  entities  may  SHbmit  conunenta 
direcUy  to  the  Dqiartnient 

All  comments  from  State  single  points 
of  contact  and  all  comments  ttma  State, 
areawide,  regional  and  local  entities 
must  be  mailed  or  hand  delivered  \xf 
August  22. 1985  to  dw  feUowiag  address: 

The  Secretary,  U.S.  Dquutnent  of 
Education,  Room  4181  [WMMiR-A),  400 
Maryland  Aveim.  SW..  Waslifa^ton, 
Dx.  20202.  (Proof  of  m«i)H«  will  be 
determine*  on  tiie  same  basis  at 
appUcatioiis.) 

PLBAOT  PTOTB  THAT  THE  ABOVE 
ADIHtESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUaOTS  ITS 
APPLICATION.  DO  NOT  SEND 
APPLICATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  estimated  that 
approximately  $2,300,000  will  be 
available  for  support  of  the  second 
budget  period  fbr  the  20  demonstration 
projects  inftraOy  awarded  in  fiscal  year 
1985. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  September  3, 1985,  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  diis  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
ai^icanta  in  applying  for  assistance. 
Nothing  in  the  pro-am  infOTmation 
package  is  intended  to  hnpose  any 
paperwork,  appbcation  content 
reporting,  or  grantee  performance 
requiremento  beyond  those  imposed 
under  the  statute  euid  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
informatiOB  that  is  not  reqiiested. 


(Approved  by  the  Office  of  Ms'wymmt  and 
Budget  «ndar  Cootral  Number  18Z<M)02B) 

Applicable  regulations:  Regulations 
applicable  to  this  prograai  include  die 
following: 

(a)  Regolations  governing  die 
Handicapped  Children's  Early 
Education  Program  (34  CFR  Part  300) 
published  at  49  FR  283S0  en  Jnfy  11, 
1904. 

(b)  Education  Dqiartment  GeBcrad 
Adminiattative  RegiilatioBS  (EDGAR) 
(34  CFR  Psffts  74. 75, 77,  78^  and  79). 

For  farther  information  contact  Dr. 
Thomas  Finch.  Chief,  Eariy  Childhood 
Programs,  Division  of  Innovation  and 
Development  fecial  Education 
Programs.  Department  of  Education.  400 
Maryland  Avenue.  SW,  (Switzer 
Building,  Room  3511-M/S  2313) 
Washington.  D.C.  20202.  Telephone: 
(202)  732-1064. 

(20U.S.Cl4a) 

Secondary  Education  and  Transitioaal 
Service  for  Handicapped  Youth 

Applications  are  invited  for  projecto 
under  the  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  program. 

Authority  for  diis  program  is 
contained  in  Sedian  628  of  Part  C  of  die 
Education  of  the  Handicapped  Act. 

(20  U.S.C  142S) 

Awards  are  made  under  this  program 
to  institutions  of  higher  education.  State 
educational  agencies,  and  other 
appropriate  pubBc  and  private  nonprofit 
institutions  or  ag^ncim 

The  purpose  of  this  program  is  to 
provide  support  for  research, 
development  demonstration,  evaluation, 
and  other  types  of  pro  jecte  that  improve 
secondary  spedal  education  and  other 
services  for  handicapped  youth  in  order 
to  assist  them  in  the  transition  from 
secondary  school  to  a  postsecondary 
environment  such  as  competitive  or 
supported  employment. 
84.158D— Secondary  Education  and 
Transitional  Services  for 
Handicapped  Youth — Co<^>erative 
Models  for  Planning  and  Developing 
Transitional  Services 
Closing  date:  January  15. 1966 
Program  information:  This  priority 
supports  the  continued  second  budget 
perujd  fimding  for  grants  initially 
awarded  in  1985  for  prc^cte  designed  to 
plan  and  develop  cooperative  models 
for  activities  among  State  or  local 
educational  agencies,  developmental 
disabilities  councils,  and  adult  service 
agencies,  including  vocational 
rehabilitation,  mental  health,  mental 
retfurdation,  public  employment  and 
private  employers,  which  will  facilitate 


effective  planning  for  services  to  i 
the  employnent  needs  of  handicapped 
youth  as  dwy  leave  scfaooL 

InteigovemmartaJ  Review:  1h» 
information  on  Inteigoveiiuueutal 
Review  of  Federal  Programs,  as  required 
tmder  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 

The  Secondary  Education  and 
Transitional  Setrices  for  Handicapped 
Youth  Program  is  a  new  program,  nid 
most  States  have  not  made  a 
determination  as  to  wdiether  it  wffl  be 
included  or  excluded  from  iwiew  imder 
the  State  review  process.  New  Jersey, 
however,  has  selected  this  program  for 
review.  In  those  States  which  have  not 
selected  dus  program  for  review  under 
die  State  rvview  ptocaas,  imoMdiately 
upon  receipt  of  tl^  notiee.  appfeanta 
which  are  govamaMBtal  tati/Hem. 
incln^ag  local  »^-fm,tiK,^}  afowiea. 
should  contact  the  appropriate  Staia 
single  point  of  contact  to  see  if  tUa 
assistaiioe  will  be  iacfaidcd  oader  Ha 
State's  review  procasa  and  to  comply 
with  the  State's  preceas  aodas  Bxacative 
Order  12372.  A  list  containing  te  siagla 
point  of  contact  far  eack  State  ariB  be 
included  in  die  apptication  padnps  for 
this  program. 

In  State*  diat  have  not  eatabKshed  a 
process  or  choeen  tUs  program  for 
review.  State,  araawide.  regionaL  and 
local  entities  may  submit  ooaonenls 
directly  to  the  Department 

All  coraraento  from  State  sin^  pointe 
of  contact  and  all  commente  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  deUvared  bgr 
August  22, 1965  to  the  following  adtkess: 

The  Secretary,  U.S.  Depcurtment  of 
Education,  Room  4181  (84.158D),  400 
Mar^and  Avenue.  SW.,  Wasfaingtaii. 
D.C.  20202.  (PttMif  of  mailing  will  be 
determined  on  die  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
APPLICATION.  DO  NOT  SEND 
APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  estimated  that 
approximately  $1,480,000  will  be 
available  for  support  of  the  second 
budget  period  for  15  Cooperative  Models 
for  Planning  and  Developing 
Transitional  Services  projects  initially 
awarded  fiscal  year  1965. 

Application  forms:  Application  forms 
and  program  information  packages  wdl 
be  mailed  on  September  10, 1985.  to 
grantees  who  are  eligible  to  apply  for  . 
noiM»fRpeting  continuation  grant 
support  under  this  notice. 


VOL 
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Applications  must  be  prepared  and          1984  or  die  provision  of  services  to             ADDRESS  AS  THE  ONE  TO  WHICH 
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Maryland  Avenue,  SW.,  (Switzer 
Building.  Room  3511-M/S  2313). 


Available  funds:  It  is  estimated  that 
approximately  $5,240,000  will  be 


Auxiliary  Activities — Innovative 
Programs  for  Severely  Handicapped 
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Applicatioiw  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
induded  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperworic,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length,  llie  Secretary 
further  urges  that  appUcants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Buc^t  under  control  number  182(MX>28) 

Af^licable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Secondary  and  Transitional  Services  for 
Handicapped  Youth  program  (34  CFK 
Part  326)  published  at  49  FR  28380  on 
luly  11, 1984. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CTR  parts  74.  75. 77.  78.  and  79). 

Forfiirther  information  contact-  Dr. 
Thomas  R.  Behrens.  Director.  Division  of 
Innovation  and  Development.  Special 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Switzer  Building.  Room  3511^4/8 
2313),  Washington,  D.C.  20202. 
Telephone:  (202)  732-1154. 

(20  U.S.C  1425) 

Services  for  Deaf-Blind  Children  and 
Youth 

Applications  are  invited  for  projects 
under  the  Services  for  Deaf-Blind 
Children  and  Youth  program. 

Authority  for  this  program  is 
contained  in  section  622  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 
(20  U.S.C  1422) 

Awards  are  made  under  this  program 
to  public  or  nonprofit  private  agencies, 
institutions,  or  organizations. 

This  program  supportaprojects  that 
enhance  services  to  deaf-blind  children 
and  youth,  particularly  by  providing 
technical  assistance  to  State  educational 
agencies  and  others  who  are  involved  in 
the  education  of  deaf-blind  children  and 
youth. 

64.025B— Services  forOeaf-Blind 
Children  and  Youth 

Closing  Date:  January  27, 1986. 

Program  information:  This  priority 
supports  the  continued  second  or  third 
budget  period  funding  for  cooperative 
agreements  initially  awarded  in  1985  or 


1984  or  the  provision  of  services  to 
deaf'  )lind  children  and  youth,  and 
techi  ical  assistance  to  State  educational 
ageni  des.  in  accordance  with  34  CFR 
307.11. 

Inl  iigovemmental  Review:  The 
infor  nation  on  Intergovernmental 
Revi(  w  of  Federal  Programs,  as  required 
unde '  Executive  Order  12372,  is 
inclui  led  in  the  preamble  to  this  notice. 

Thi  i  following  is  a  current  list  of 
State  >  that  have  established  a  process, 
desi|  nated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

Alabai  m  New  )en«y 

Arizoi  ■  New  Mexico 

Arkan  «s  New  York 

Califoi  nia  Northern  Mariana 
Conne  :ticut  Island* 

Delaw  ire  North  Dakota 

DUtric  :  of  Columbia  Ohio 

Florid)  Oklahoma 

Guam  Oregon 

Hawal  Pennsylvania 

Indian  i  South  Carolina 

Iowa  South  Dakota 

Kansa  Tennessee 

Kentw  ky  Texas 

Louisii  na  Trust  Territory 

Maine  Utah 

Massa  ^husetts  Virgin  Islands 

Michij  in  Vermont 

Missoi  ri  Virginia 

Monta  la  Washington 

Nebrai  ka  West  Virginia 

Nevad  i  Wyoming 
New  h  impshire 

Inu  aediately  upon  receipt  of  this 
notic?,  applicants  which  are 
govecnmental  entities,  including  local 
educational  agencies,  must  contact  the 
appn  priate  State  single  point  of  contact 
to  fin  1  out  about,  and  to  comply  with, 
the  S  ate's  process  under  the  Executive 
Orde  '.  Applicants  proposing  to  perform 
activ  ties  in  more  than  one  State  should, 
immc  diately  upon  receipt  of  this  notice, 
conta  ct  the  siiigle  point  of  contact  for 
each  Jtate  and  follow  the  procedures 
established  in  those  States  under  the 
Execative  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
incluAed  in  the  application  package  for 


this 
In 
proi 
revi 
local 


ram. 


Itates  that  have  not  estabUshed  a 
18  or  chosen  this  program  for 
,  State,  areawide,  regional,  and 
intities  may  submit  comments 
directly  to  the  Department 

Allcomments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
Augupt  22. 1985  to  the  following  address: 

Thi  ( Secretary.  U.S.  Department  of 
Educ  tion,  Room  4181  (84.025B).  400 
Marji  and  Avenue  SW.,  Washington 
D.C. :  10202.  (Proof  of  mailing  will  be 
deter  nined  on  the  same  basis  as 
appli  :ations.) 

PL  'ASE  NOTE  THAT  THE  ABOVE 
ADD  lESS  IS  NOT  THE  SAME 


ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 
APWJCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  estimated  that 
approximately  $2,763,000  will  be 
available  for  support  of  the  third  budget 
period  for  the  13  cooperative  agreements 
initially  funded  in  fiscal  year  1964  and 
approximately  $1,574,000  for  support  of 
the  second  budget  period  of  the  18 
cooperative  agreements  initially 
awarded  in  fiscal  year  1985  for  services 
to  deaf-blind  children  and  youth  under 
the  Services  for  Deaf-Blind  Children  and 
Youth  program.  A  total  of  $4,935,000  is 
expected  to  be  made  available  for 
awards  for  multi  and  single  State 
projects  for  fiscal  year  1986.  Of  this 
amount  $4,337,000  is  anticipated  to  be 
awarded  under  this  competition  for  new 
awards.  It  is  expected  that  funds 
available  for  continiution  awards  will 
be  increased  to  the  extent  that  fimds  are 
not  awarded  under  the  new  competition. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  December  2, 1965,  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  cooperative 
agreement  support  imder  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
tmder  the  statute  and  regulations. 

The  Secretary  strongly  uiges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-O028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Services 
for  Deaf-Blind  Children  and  Youth 
program  (34  CFR  Part  307)  published  at 
49  FR  28360  on  July  11, 1984. 

(b)  Education  Department  General 
Administrative  Relations  (EDGAR) 
(34  CFR  Parts  74,  75,  77. 78,  and  79). 

For  further  information  contact- 
Charles  W.  Freeman,  Special  Needs 
Section,  Division  of  Innovation  and 
Development  Special  Education 
Programs,  Department  of  Education,  400 


Federal  Rejtbisr  /  V(  1.  5ft  Na  140  /  Monday.  July  22.  1965  /  Notices 


handicapped  (other  than  deaf-blind) 
children  and  youth. 

fUnHAY-I SlalBwriHa  Rirotomo  rka 


trailing,  work  site  placement  and 
PI  orted  employment  of  deaf-blind 


SU] 
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further  luges  that  applicants  not  submit 
information  that  is  not  requested. 
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Maryland  Avenue.  SW.,  (Switzer 
Building.  Room  3511-M/S  2313). 
Washington.  D.C  20202.  Telephone: 
(202)  732-1177. 

(20  U.S.C.  1422) 

Research  in  Education  of  the 
Handicapped 

AppUcations  are  invited  for  projects 
under  the  Research  in  Education  of  the 
Handicapped  program. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  Part 
E  of  the  Education  of  the  Handicapped 
Act 

(20  U.S.C.  1441. 1442) 

Awards  are  made  under  this  program 
to  State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  public  agencies  and  nonprofit 
private  organizations. 

The  purpose  of  this  program  is  to 
provide  support  for  research,  surveys, 
demonstration  projects,  and  other 
activities  relating  to  the  education  of 
handicapped  children  and  youth.  Under 
this  program,  the  Secretary  makes 
awards  to  eligible  parties  for  research 
and  related  activities,  to  assist  special 
education  personnel,  related  services 
personnel  and  other  appropriate 
persons,  including  parents,  in  improving 
the  education  and  related  services  for 
handicapped  children  and  youth,  and  to 
conduct  research,  surveys,  or 
demonstrations  relating  to  the  education 
of  handicapped  children  and  youth. 
Research  and  research-related  activities 
supported  imder  this  program  must  be 
designed  to  increase  knowledge  and 
understanding  of  handicapping 
conditions  and  teaching,  learning,  and 
education-related  practices  and  services 
for  handicapped  children  and  youth, 
including  physical  education  and 
recreation. 

84.023D— Research  in  Education  of  the 
Handicapped— Field-Initiated 
Research 

Closing  date:  February  3, 1986. 

Program  information:  This  priority 
supports  second  or  third  budget  period 
funding  for  Field-Initiated  Research 
projects  that  were  first  fimded  in  fiscal 
years  1985  or  1984  under  the  Research  in 
Education  of  the  Handicapped  program. 
The  ptupose  of  these  projects  is  to 
provide  support  for  a  broad  range  of 
field-initiated  research  projects  focusing 
on  the  education  of  handicapped 
children  and  youth.  The  appropriate 
areas  of  interest  for  projects  are  limited 
only  by  the  mission  of  the  research 
program — support  of  applied  research 
relating  to  education  of  the  handicapped 
children  and  youth. 


Available  funds:  It  is  estimated  that 
approximately  $5,240,000  will  be 
available  for  support  of  the  second  of 
third  budget  periods  for  65  Field- 
Initiated  Research  projects  initially 
funded  in  fiscal  years  1985  or  1984. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  December  3, 1985,  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepcu^d  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwoiic  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
imder  the  statute  and  regulations. 

The  Secretary  strongly  turges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  diat  appUcants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numtwr  1820-0028] 

Applicable  regulations:  Regtilations 
applicable  to  this  program  include  the 
following: 

(a)  When  adopted  in  final  form, 
regulations  govenung  the  Research  in 
Education  of  the  Handicapped  program 
(proposed  for  codification  in  34  CFR  Part 
324).  The  proposed  regulations  for  this 
program  were  published  in  the  Federal 
Ra^ster  on  March  20, 1985  (50  FR 
11356).  Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations.  If  there  are  any  substantive 
changes  made  in  die  regtdations  when 
published  in  final  form,  applicants  will 
be  given  the  opportunity  to  revise  or 
resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75.  77,  and 
78). 

For  further  information  contact-  Dr. 
fames  Johnson,  Technology  and 
Marketing  Branch,  Division  of 
Educational  Services  Special  Education 
Programs,  Depcurtment  of  Education,  400 
Maryland  Avenue,  SW.  (Switzer 
Buildmg,  Room  3511 M/S  2313), 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1123. 

(20  U.S.C  1441, 1442) 


Auxiliary  Activities — Innovative 
Programs  for  Severely  Handicapped 
Children 

Applications  are  invited  for  projects 
under  the  Auxiliary  Activities — 
Innovative  Programs  for  Severely 
Handicapped  Children  program. 

Authority  for  this  program  is 
contained  in  Section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act 

(20  U.S.C  1424) 

Awards  are  made  under  this  program 
to  public  or  private,  profit  or  nonprofit 
organizations  and  institutions. 

The  Auxiliary  Activities  program 
supports  research,  development  or 
demonstration,  training,  and 
dissemination  activities  which, 
consistent  with  the  purpose  of  Part  C  of 
the  Education  of  the  Handicapped  Act 
meet  the  unique  educational  needs  of 
handicapped  children  and  youth, 
including  those  who  are  severely 
handicapped. 

84i)86X-A— Independent  Living  Skills 
Training  for  Severely  Handicapped 
Youdi 

Closing  date:  March  3, 1986. 

Program  information:  This  priority 
supports  the  continued  third  budget 
period  funding  for  grants  initially 
awarded  in  1984  for  the  development  of 
innovative,  cost  effective  methods  for 
providing  training  in  independent  living 
skills  to  severely  handicapped  youth, 
ages  16  through  21,  making  the  transition 
from  educational  to  home/community 
environments. 

84.086X-6 — ^Parent  Involvement  in 
Provision  of  Educational  Services 
and  Life-Long  Planning  for  Severely 
Handicapped  Children  and  Youth 

Closing  date:  March  3, 1986. 

Program  information:  This  priority 
supports  the  continued  third  budget 
period  fimding  for  grants  initially 
awarded  in  1984  for  increasing  the 
involvement  of  parents  in  the 
development  establishment  and 
evaluation  of  individualized  educational 
programs  for  severely  handicapped 
children  and  youth,  and  in  the  life-long 
planning  for  these  persons. 

84.086X-C— Non-Directed 

Demonstration  Projects  for  Severely 
Handicapped  Children  and  Youth 

Closing  date:  March  3, 1986. 

Program  information:  This  priority 
supports  the  continued  second  or  third 
budget  period  funding  for  grants  initially 
awarded  in  1985  or  1984  for 
demonstrating  specific,  viable 
procedures  for  meeting  significant 
educational  needs  of  severely 
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have  selected  this  program  for  review: 
NewMexioo 


grantees  who  are  eligible  to  apply  for 
noncompeting  contimiation  grant 


and  related  services  to  handicapped 
children  from  birth  throudi  five  years 


5  0 


140 


J   L 
2  2 


handicapped  (other  than  deaf-blind) 

children  and  youth. 

84.086X-}— Statewide  Systems  Change 

Closing  date:  March  3, 1988. 

Program  information:  This  priority 
supports  the  continued  second  or  third 
budget  period  funding  for  grants  initially 
awarded  in  1965  or  1984  to  design, 
implement  evaluate,  and  disseminate 
information  about  a  model  for  the 
Statewide  delivery  of  comprehensive 
special  education  and  related  services 
to  severely  handicapped  children  and 
youth  (including  deaf-blind  children  and 
youth),  ages  birth  through  21,  within  a 
particular  State. 

84.086X-L— Social  and  Community 
Skills  Development  for  Severely 
Handicapped  Children  and  Youth 

Closing  date:  March  3, 1986. 

Program  information:  This  priority 
supports  the  continued  second  budget 
period  funding  for  grants  initially 
awarded  in  1985  to  design,  implement 
and  evaluate  innovative  procedures 
which  increase  the  skills  and 
opportunities  of  severely  handicapped 
(including  deaf-blind)  diildren  and 
youth  to  socially  interact  with  peers  and 
others  in  nei^borfaood  and  other 
community  situations. 
84.066X-44— Education  of  Severely 

Handicapped  (Including  Deaf-Blind) 
Children  and  Youth  in  die  Least 
Restrictive  Environment 

Closing  date:  March  3, 1986. 

Program  information:  This  priority 
supports  the  continued  second  budget 
period  funding  for  grants  initially 
awarded  in  1985  to  design,  implement 
and  evaluate  innovative  approaches  for 
the  education  of  severely  handicapped 
(including  deaf-blind)  children  and 
youth  in  Uie  least  restrictive  and  least 
segregated  environments. 
84.086Y-D— Approaches  to  Total  Life 
Planning  for  Deaf-Blind  Children 
and  Youth 

Closing  date:  March  3, 1986. 

Program  information:  This  priority 
supports  the  continued  second  budget 
period  funding  from  grants  initially 
awarded  in  1985  for  projects  which  • 
implement  innovative  procedures  for  the 
development  of  total  life  planning  for 
deaf-blind  children  and  youth. 
84.086Y-E— Skills  Training,  Placement 
and  Supported  Employment  for 
Deaf-Blind  Youth 

Closing  date:  March  3. 1986. 

Program  information:  This  priority 
supports  the  continued  second  or  third 
budget  period  funding  from  grants 
initially  awarded  in  1985  for  projects 
which  design,  implement  and 
disseminate  innovative  practices  in  the 
prevocational  and  vocational  skills 
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trail  ing,  work  site  placement  and 

supi  orted  employment  of  deaf-blind 

youli. 

84.a  6Y-H— Non-Directed 

Demonstration  Projects  for  Deaf- 

31ind  Children  and  Youth 

Chsing  date:  March  3, 198& 
Pr  ■jgram  information:  This  priority 
supp  orts  the  continued  second  budget 
peri(  id  funding  from  grants  initially 
awa  -ded  in  1985  or  1984  for  projects 
desi  ;ned  to  demonstrate  specific,  viable 
proc  idures  for  meeting  significant   - 
edu(  ational  needs  of  deaf-blind  children 
and  jTouth.  These  demonstration 
proji  icts  focus  upon  the  overall  mission 
of  th  e  program  to  demonstrate 
inna  /ative  and  effective  approaches  to 
the  education  of  deaf-blind  diildren  and 
youth  in  the  least  restrictive 
envi  onment  with  the  goal  of  providing 
educational  programs  for  these  children 
and  youth  in  regular  school  settings. 
84.oi6-K— Communication  Skills 

Development  for  School-Aged  Dea/- 
Blind  Children  and  Youth 

Closing  date:  March  3, 1986. 

Pt  agram  information:  This  priority 
supf  orts  the  continued  second  budget 
peri(  )d  funding  from  grants  initially 
awa  'ded  in  1985  for  projects  which 
iden  tify  critical  educational  problems  in 
devi  loping  communication  skills  in 
schqol-aged  deaf-blind  children,  ages  6 
throbgh  21,  design  and  demcj^trate 
innovative  programs  to  effectively 
reso  !ve  such  problems,  and  disseminate 
infoi  mation  about  project  findings  and 
reco  [nmendations. 

A I  'ailable  funds:  It  is  estimated  that 
appi  oximately  $1,635,000  will  be 
aval  able  for  support  of  the  third  year  of 
the :  3  grants  initiaUy  awarded  in  fiscal 
yeai  1984  and  $7,980,000  for  support  of 
the  I  econd  year  of  the  78  grants  initially 
awa  rded  in  fiscal  year  1985  grants. 

Application  forms:  Af^lication  forms 
and  program  information  packages  will 
be  n  ailed  on  January  16, 1986,  to 
gran  tees  who  are  eligible  to  apply  for 
noni  »mpeting  continuation  grant 
support  under  this  notice. 

Ai)plications  must  be  prepared  and 
subnitted  in  accordance  with  the 
regtiations,  instructions,  and  forms 
incl  ided  in  the  program  information 
pac  :ages.  However,  the  program 
info  -mation  is  oidy  intended  to  aid 
app  icants  in  applying  for  assistance. 
Not  ting  in  the  program  information 
pac  :age  is  intended  to  impose  any 
pap  irwork,  application  content 
repc  rting.  or  grantee  performance 
reqi  irements  beyond  those  imposed 
undi  ;r  the  statute  and  regulations. 

The  Secretary  strongly  urges  diat  the 
nanjative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 


further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1B20-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  Auxiliary 
Activities — ^Innovative  Programs  iat 
^verely  Handicapped  Children  (34  CFR 
Part  315)  published  at  49  FR  28020  on 
July  9, 1984. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78). 

For  further  information  contact:  R. 
Paul  Thompson,  Special  Needs  Section. 
Division  of  Innovation  and 
Development  Special  Education 
Programs,  Department  of  Education.  400 
Maryland  Avenue,  SW.,  (Switzer 
Building,  Room  3511-M/S  2313). 
Washi^ton,  D.C.  20202.  Telephone: 
(202)  732-1177. 

(20  U.S.C  1424) 

Postsecondary  Education  Programs  for 
Handicapped  Persons 

Applications  are  invited  for  projects 
governing  demonstration  projects  under 
the  Postsecondary  Education  Programs 
for  Handicapped  Persons  program. 

Authority  for  this  program  is 
contained  in  Section  625  of  Part  C  of  the 
Education  of  the  Handicapped  Act 

(20  U.S.C.  1424a) 

Awards  are  made  under  this  program 
to  State  educational  agencies, 
institutions  of  higher  education,  junior 
and  community  colleges,  vocational  and 
technical  institutions,  and  other 
nonprofit  educational  agencies. 
84.078D — Postsecondary  Education 
Programs  for  Handicapped 
Persons — Demonstration  Projects 

Closing  date:  March  14, 1986. 

Program  information:  The  purpose  of 
this  program  is  to  provide  assistance  for 
the  development,  operation,  and 
dissemination  of  specially  designed 
model  programs  of  postsecondary, 
vocational,  technical,  continuing,  or 
adult  education  for  Handicapped 
individuals.  This  priority  supports 
continued  second  or  third  budget  period 
funding  for  grants  awarded  in  fiscial 
years  1985  or  1984  for  demonstration 
projects. 

Intergovernmental  review:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
imder  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 

Hie  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact  and 


have  selected  this  program  for  review: 


AUlMma 

NewMexico 

AltaOM 

New  York 

Aikansu 

Northern  Mariana 

California 

lalanda 

Colorado 

North  OakoU 

Connecticut 

Ohio 

Delaware 

Oklahoma 

District  of  Cohimbia           Oreson 

Florida 

Pennsylvania 

Cvam 

Puerto  Rico 

Hawaii 

Rhode  bland 

Indiana 

Sooth  Carolina 

Iowa 

South  Dakota 

Kanaat 

Texas 

l,^>nitl(ing 

Trust  Territory 

Maine 

Utah 

MsMNlri 

Veraioat 

Montana 

Virginia 

Wbnikm 

Virgin  Islands 

Nevada 

Washington 

New  Hampshire 

Wjroraing 

New  Jeney 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notiae, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
estabUshed  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  points  of  contact  for  each  State  is 
included  in  the  application  pad(age  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department 

All  comments  from  State  single  point 
of  contact  and  all  comments  fitim  State, 
areawide,  regional  and  local  entities 
must  be  mailed  or  hand  delivered  by 
August  22, 1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181  (84.078D),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

HEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
APPLICATION.  DO  NOT  SEND 
APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  estimated  that 
approximately  $2,500,000  will  be 
available  for  support  of  the  second  or 
third  budget  periods  for  21 
demonstration  projects  initially 
awarded  in  fiscal  years  1985  or  1984. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  maileid  on  January  10, 1986.  to 


grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  die 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  applicatiion  content 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
farther  uiges  that  the  applicant  submit 
only  the  information  that  is  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Postsecondary  Education  Programs  for 
Handicapped  Persons  program  (34  CFR 
Part  338)  published  at  49  FR  25990  on 
June  25, 1984. 

(b)  Education  Department  General 
Administrative  Relations  (EDGAR) 
(34  CFR  Parts  74.  75.  77,  78.  and  79). 

For  further  information  contact  Dr. 
Joseph  Rosenstein,  Postsecondary 
Education  Programs,  Captioning  and 
Adaptation  Branch,  Division  of 
Innovation  and  Development  Special 
Education  Programs,  400  Maryland 
Avenue,  SW.,  (Switzer  Building,  Room 
3511-^/S  2313),  Washington.  D.C. 
20202.  Telephone:  (202)  732-1176. 

(20  U.S.C  1424a) 

Handicapped  Children 's  Early 
Education  Program 

Applications  are  invited  for  projects 
under  the  Handicapped  Children's  Early 
Education  PrograuL 

Authority  for  this  program  is 
contained  in  section  623  of  Part  C  of  the 
Education  of  the  Handicapped  Act 

(20  U.S.C.  1423) 

Awards  are  made  imder  this  program 
to  appropriate  public  agencies  and 
private  nonprofit  organizations  to 
develop  and  implement  experimental 
preschool  and  early  education  programs 
for  handicapped  children  which  show 
promise  of  promoting  a  comprehensive 
and  strengthened  approach  to  the 
special  problems  of  young  handicapped 
children.  Awards  are  also  provided  to 
assist  States  in  planning,  developing, 
and  implementing  a  comprehensive 
delivery  system  tiiat  provides  education 


and  related  services  to  handicapped 

children  from  birth  throu^  five  years 
and  their  families. 

84.024F— Handicapped  Children's  Early 
Education  Program — Early 
ChUdhood  State  Plan 

Closing  date:  April  3a  1988. 

Pro-am  information:  This  priority 
supports  the  second  budget  period  for 
grants  initially  awarded  in  1985. 
Grantees  may  be  in  one  of  three 
program  stages:  planning,  development 
or  implementation.  Grants  are  for  the 
purpose  of  establishing,  over  a 
maximum  period  of  eight  yean,  a 
comprehensive  State-wide  syston  for 
deliverying  special  education  and 
related  services  to  all  handicapped 
children  from  birth  through  five  yean  of 
age. 

Intergovernmental  review:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact  and 
have  selected  this  program  for  review: 


Alabama 

Newlersey 

Ariiooa 

Arkansas 

New  York 

California 

NottheiB  Maria 

Connecticut 

Wanda 

DeUwaie 

North  Dakota 

District  of  CofauBbU 

Ohk> 

Florida 

Otkabona 

Guam 

OregOB 

Georgia 

Pennaylvania 

Indiana 

Puerto  Rioo 

Iowa 

South  Carolina 

Kansas 

Sooth  Dakota 

Kentucky 

Tennessee 

lifftfiwaFiff 

Texas 

Maine 

Trust  Tenitory 

Massachusetts 

Utah 

Michigan 

Veraiont 

Missouri 

Vigin  Islands 

Montana 

Vii^nia 

Nebraska 

Washiiwtoo 

Nevada 

West  Virginia 

Wisconain 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about  and  to  comply  witfi, 
the  State's  process  tmder  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 


review.  State,  areawide,  regional,  {tpd 
local  entities  may  submit  comments 


n.,iM< 


Progrbms,  Department  of  Education,  400 
Mary  and  Avenue,  SW,  (Sv«tzer 


Dr.nn.   QI:11_\J|/C   tttt^ 


available  for  support  of  the  second 
budget  period  for  11  Enhancing 

fnBH.,ir.tirkna1  DrrMiram  Ontinna  npni»#*ta 


Program  inforntbUon:  This  priority 
supports  fourth  budget  period  funding 
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3511-M/S  2313).  Washington.  aC 
2020Z  Telephone:  (202)  732-llOB. 


Nothing  ia  the  program  inforauitioa 
package  n  intended  to  impose  any 
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review.  State,  areawide.  regional.  {4id 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
August  22. 1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181  (84.024F),  400 
Maryland  Avenue,  SW..  Washington. 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APHJCANT  SUBMITS  ITS 
AWLICATION.  DO  NOT  SEND 
APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  estimated  that 
approximately  $3,000,000  will  be 
available  for  support  of  the  second 
budget  period  for  the  29  Early  Childhood 
State  Plan  grants  initially  awarded  in 
fiscal  year  1965. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  January  20, 1986.  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretay  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretay 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  OfHce  of  Management  and 
Bud^t  under  control  number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (34  CFR  Part  309) 
published  at  49  FR  28350  on  July  11. 
1994. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77,  78.  and  79). 

Fm^  further  information  contact:  Dr. 
Thomas  Finch,  Chief,  Early  Childhood 
Programs,  Division  of  Innovation  and 
Development.  Special  Education 


Progr  una.  Department  of  Education,  400 
Maryland  Avenue.  SW,  (Switzer 
Building.  Room  3511-M/S  2313) 
Wasl  ington.  D.C.  20202.  Telephone: 
(202)  ^32-1064. 

(20  U.  >.C  1423) 

ResBi  \rch  in  Education  of  the 
Hone  icapped 

Ap  >lication8  are  invited  for  projects 
unde  the  Research  in  Education  of  the 
Hanc  icapped  program. 

Au  :hority  for  this  ]m)gram  is 
conts  ined  in  sections  641  and  642  of  Part 
E  of  I  le  Education  of  the  Handicapped 
Act. 

(20  U.  >.C.  1441.  1442) 

Av  ards  are  made  under  this  program 
to  SU  ite  and  local  educational  agencies, 
instit  iitions  of  higher  education,  and 
othei  public  agencies  and  nonprofit 
priva  te  organizations. 

Th ;  purpose  of  this  program  is  to 
provj  de  support  for  research,  surveys. 
dem<  nstration  projects,  and  other 
activ  ties  relating  to  the  education  of 
handfcapped  children  and  youth.  Under 
this  program,  the  Secretary  makes 
awards  to  eligible  parties  for  research 
and  delated  activities,  to  assist  special 
educ  ition  personnel,  related  services 
persi  nnel.  and  other  appropriate 
per8<  ms,  including  parents,  in  improving 
the  e  lucation  and  related  services  for 
handcapped  children  and  youth,  and  to 
cond  act  research,  surveys,  or 
dem<  instrations  relating  to  the  education 
of  ha  ndicapped  children  and  youth. 
Rese  nth  and  research-related  activities 
supp  )rted  under  this  program  must  be 
desij  ned  to  increase  knowledge  and 
understanding  of  handicapping 
conditions  and  teaching,  learning,  and 
educ  ition-related  practices  and  services 
for  h  uidicapped  children,  and  youth, 
inclu  ding  physical  education  and 
recn  ation. 

84.02  3Q — Research  in  Education  of  the 
handicapped — ^Enhancing 
nstructional  Program  Options 
'rojects 
Ci  jsing  date:  May  1, 1986. 
Pr  Tgram  information:  This  priority 
supp  orts  second  budget  period  funding 
for  i  nhancing  Instructional  Program 
Opti  >ns  projects  under  the  Research  in 
Edu(  ation  of  the  Handicapped  program. 
The  )urpose  of  this  priority  is  to  provide 
sup{  ort  for  projects  to  enhance  the 
capt  city  of  local  educational  agencies  to 
prov  ide  a  variety  of  instructional 
opti(  ins  and  screening  procedures  prior 
to  e\  aluation  and  placement  of  children 
with  learning  problems  in  special 
edu(  ation. 

Available  funds:  It  is  estimated  that 
appi  oximately  $1,200,000  will  be 


available  for  support  of  the  second 
budget  period  for  11  Enhancing 
Instructional  Program  Options  projects 
initially  awarded  in  fiscal  year  1985. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  December  3, 1985,  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  progam  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  regulations:  Regidations 
applicable  to  this  program  include  the 
following: 

(a)  When  adopted  in  final  form, 
regulations  governing  the  Research  in 
Education  of  the  Handicapped  program 
(proposed  for  codification  in  34  CFR  Part 
324).  The  proposed  regulations  for  this 
program  were  published  in  the  Federal 
Renter  on  March  20. 1985  (50  FR 
11356).  AppUcants  should  prepare  their 
appUcations  based  on  the  proposed 
regulations.  If  there  are  any  substantive 
changes  made  in  the  regulations  when 
published  in  final  form,  applicants  will 
be  given  the  oppOTtunity  to  revise  or 
resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  77,  and 
78). 

For  further  information  contact  Dr. 
Gary  Lambour,  Research  Projects 
Branch,  Division  of  Educational 
Services,  Special  Education  Programs. 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.,  (Switzer 
Building,  Room  3511-M/S  2313). 
Washii^on.  D.C.  20202.  Telephone: 
(202)  732-1054. 

(20  U.S.C.  1441, 1442) 

84.023J — Research  in  Education  of  the 
Handicapped — ^Technology 
Effectiveness  Research  Injects 

Closing  date:  May  19, 1986.      • 
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dangerous  materials  into  and  upon  its 
nuclear  sites.  By  Notice  dated  October 
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Str  tet  a  distance  of  a04  mile  along  and 
to  4  comer  in  said  fence  on  the 


Thence  in  a  westerly  direction 
paralleling  the  southerly  side  of  said 


Program  infomfation:  This  priority 
supports  fourth  budget  period  funding 
for  Tedmology  Effectiveness  Research 
projects  under  the  Research  in 
Education  of  the  Handicapped  program. 
The  purpose  of  diis  program  is  to 
support  projects  on  the  use  of 
technological  devices  and  systems  in 
schools  and  by  handicapped  students. 

Available  funds:  H  is  estimated  ^t 
approximately  $1,0824)00  will  be 
available  for  sopport  of  the  fourth  year 
budget  period  for  4  Tedipology 
Effectiveness  Research  projects  initially 
funded  in  fiscal  year  1963. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  December  3, 1985,  to 
grantees  «d)o  are  digible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  die  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  diat  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  When  adopted  in  final  form, 
regulations  governing  the  Research  in 
Education  of  the  Handicapped  program 
(proposed  for  codification  in  34  CFR  Part 
324).  The  proposed  regulations  for  this 
program  were  published  in  the  Federal 
Register  on  March  20, 1985  (50  FR 
11356).  Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations.  If  there  are  any  substantive 
changes  made  in  the  regulations  when 
published  in  final  form,  applicants  will 
be  given  the  opportxmity  to  revise  or 
resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75,  77.  and 
78). 

For  further  information  contact:  Dr. 
Nancy  Safer,  Research  Projects  Branch, 
Division  of  Educational  Services. 
Special  Education  Programs,  \3S. 
Department  of  Educatioa  400  Maryland 
Avenue,  SW,  (Switzer  Building,  Room 
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3511-M/S  2313).  Washington.  aC 
2020Z  Telephone:  (202)  732-llOB. 
(20  U.S.C.  1441, 1442) 

84.023E— Research  in  Education  of  the 
Handicapped— Field-Initiated 
Research  Projects 

Closing  date:  June  3, 1988. 

Program  information:  This  priority 
supports  the  third  budget  period  binding 
for  Field-Initiated  Research  projects 
under  the  Research  in  Education  of  the 
Handicapped  prop'am.  These  five  year 
projects  were  initially  funded  in  fiscal 
year  1984.  The  purpose  of  diese  projects 
is  to  provide  support  for  a  broad  range 
of  field-initiated  researdi  projects 
focusing  on  the  education  of 
handicapped  children  and  youth.  The 
appropriate  areas  of  interest  for  projects 
are  limited  only  by  the  mission  of  thie 
research  program — support  of  applied 
research  relating  to  et^ication  of  the 
handicaiq)ed  chUdren  and  youth. 
84.023S— Research  in  Education  of  the 
Handicapped— Special  Population/ 
Handicapped  Projects 

Closing  c/(7te.-^tme  3, 1986. 

Program  information:  This  priority 
supports  second  budget  period  funding 
for  Special  Population/Handicapped 
projects  under  the  Research  in 
Education  of  the  Handicapped  program. 
These  projects  are  designed  to  deal  with 
the  unique  educational  problems 
resulting  from  a  combination  of 
membership  in  a  particular  special 
population  and  having  (a)  handicapping 
conditionis).  and,  in  particular,  to 
identify  and  analyze  intervention 
strategies  for  serving  secondary-aged 
handicapped  students  who  are  also 
youthful  offenders,  children  of  migrant 
families,  tohool  dropouts,  or  substance 
abusers. 

Available  funds:  It  is  estimated  that 
approximately  $800,000  will  be  available 
for  support  of  the  third  budget  period  for 
16  Field-Initiated  Research  projects 
initially  awarded  in  fiscal  year  1984.  and 
it  is  estimated  that  approximately 
$650,000  will  be  available  for  support  of 
the  second  budget  period  for  10  Special 
Population/Handicapped  projects 
initially  awarded  in  fiscal  yeeu*  1985. 

Application  forms:  Application  forms 
and  program  information  packages  will 
be  mailed  on  December  3. 1965.  to 
grantees  who  are  eligible  to  apply  for 
noncompeting  continuation  grant 
support  under  this  notice. 

A^lications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  pro-am 
information  is  only  intended  to  aid 
applicants  in  applying  for  asustance. 


Nothing  ia  the  program  information 
package  ia  mieoded  to  impose  any 
paperwork.  ^p^tctMotk  coalent. 
reporting,  or  grantee  perforaaaoe 
requirements  beyond  those  ""yttif 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  dut  the 
narrative  portioa  of  the  appHcation  not 
exceed  20  pages  in  leogdL  Tlw  Secretary 
further  ui^ges  that  applicants  not  submit 
informatioii  that  is  not  reqeested. 

(Approved  tiy  the  Office  of  Management  and 
Budget  under  oontral  mimtier  ISaO-OBSB) 

Applicable  regulations:  Regulations 
applicable  to  this  program  infintio  the 
following: 

(a)  When  adopted  in  final  form, 
regulations  govemiog  the  Research  ia 
Education  of  the  Handicapped  prcsnun 
(proposed  for  codification  in  34  CFR  Rsit 
324).  The  proposed  n^ulatioos  for  this 
program  were  publish  ia  the  Fedanl 
Renter  on  March  20, 1965  (SOFR 
11356).  Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations.  If  there  are  any  substantive 
changes  made  in  the  regoiations  whea 
published  in  final  form,  applicants  «viU 
be  given  the  opportunity  to  revise  or 
resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulatioos 
(EDGAR)  (34  CFR  Parts  74. 75. 77.  aad 
78). 

For  further  information  contact  Dr. 
Nancy  SaCer.  Research  Project  Branch. 
Special  Education  fttigFams.  Division  of 
Educational  Services.  MS.  Department 
of  Education.  400  Marj^and  Avenue. 
SW..  (Switzer  Building.  Room  3511-M/S 
2313).  Washington.  D.C.  20202. 
TelephoDR  (202)  732-1109. 

(20  U.S.C.  1441. 1442) 
Dated:  )uiy  IS.  1985. 
loan  Standbe. 

Acting  Assistant  Secretary.  Office  t^ Special 
Education  and  Rehabilitative  Serrices. 
[FR  Doc  85-17340  Filed  7-19-65;  6:45  am] 
smjMOcoos  mm  ii  a 


DEPARTMENT  OF  ENERGY 

PortsmoMlti  Aiao  Stta.  OMo; 
Traapaaaing  on  DOEProparty 

The  Department  of  Energy  (DOE), 
successor  agency  to  the  Atomic  Eoeigy 
Commission,  is  authorized  purMiant  to 
section  229  of  the  Atomic  Enetgy  Act  of 
1954.  as  amended:  section  104  of  the 
Energy  Reorganization  Act  of  1974  am 
implemented  by  10  CFH  Part  660:  and 
section  301  of  the  Department  of  Energy 
Organization  Act  to  prohibit 
unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
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lota  distance  of  OXB  mile  along  and  to  a      distance  of  O.0Z  mile  akmg  and  to  a 
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dangerous  materials  into  and  upon  its 
nuclear  sites.  By  Notice  dated  October 
19. 1965,  appearing  at  page  13288  of  the 
Fadnd  Register  (FR  Doc.  65-11108),  the 
Atomic  Energy  Commission  prohibited 
unauthorized  entry  into  and  upon 
several  installations  and  facilities  of  the 
Portsmouth  Area  Office  of  the  Atomic 
Energy  Commission,  located  in  Pike 
County,  Ohio,  including  the  Portsmouth 
Gaseous  Diffusion  Plant,  the  Portsmouth 
Area  Water  Treatment  Plant,  the 
Portsmouth  Area  Raw  Water 
Pumphouse,  and  the  Portsmouth  Area 
Booster  Pumphouse.  This  Notice  amends 
the  site  description  of  all  these 
installations  and  facilities  to  reflect 
perimeter  and  other  changes.  The  most 
significant  amendment  is  to  the 
description  for  the  Portsmouth  Gaseous 
Diffusion  Plant  which  has  been  revised 
to  reflect  a  perimeter  and  name  common 
to  both  it  and  the  recently  constructed 
Portsmouth  Gas  Centrifuge  Plant. 
Notices  stating  the  pertinent  prohibition 
of  10  CFR  860.3  and  860.4  and  penalties 
of  10  CFR  860.5  will  be  posted  at  all 
entrances  of  said  tracts  and  at  intervals 
along  its  perimeters  as  provided  in  10 
CFR  880.6. 

The  site  description  of  the  Portsmouth 
Gaseous  Diffusion  Plant  is  hereby 
amended  to  read  as  follows: 

The  Department  of  Energy  (DOE) 
installation  known  as  the  Portsmouth 
Uranium  Enrichment  Plant  said 
installation  being  a  tract  of  land  located 
in  the  township  of  Scioto,  Pike  County, 
Ohia  east  of  State  Route  23 
approximately  four  miles  southeast  of 
the  village  of  Piketon,  Ohio,  covering 
approximately  900  acres,  and  more 
particulariy  described  as  follows: 
Beginning  at  a  point  in  the  DOE- 
owned  chain  link  fence  on  the  south  side 
of  the  intersection  of  Perimeter  Road 
and  the  Piketon  HiU  Road,  also  known 
as  North  Access  Road,  said  point  being 
the  point  of  intersection  of  the  centerline 
of  Piketon  Hill  Road  extended  and  said 
DOE-owned  chain  link  fence; 

Thence  in  an  easterly  and  southerly 
direction  paralleling  Perimeter  Road  a 
distance  of  0.70  mile  along  and  to  the 
point  of  intersection  of  said  fence  with 
the  centeriine  of  Dutch  Run  Road 
extended,  also  known  as  East  Access 
Road; 

Thence  in  a  southerly  and  westerly 
direction  paralleling  Perimeter  Road  a 
distance  of  0.13  mile  along  and  to  a 
comer  in  said  fence  on  the  southerly 
side  of  16th  Street; 

Thence  in  a  westeriy  direction 
paralleling  16th  Street  a  distance  of  0.05 
mile  along  and  to  a  comer  in  said  fence 
on  the  southerly  side  of  16th  Street; 

Thence  in  a  southerly  and  westeriy 
direction  along  and  to  the  south  of  16th 


Sdi  »et  a  distance  of  a04  mile  along  and 
to  I  comer  in  said  fence  on  the 
SOI  therly  side  of  16th  Street; 

1  hence  in  a  westerly  direction 
pai  alleling  16th  Street  a  distance  of  0.11 
mil ;  along  and  to  a  comer  in  said  fence 
on  he  southerly  side  of  16th  Street  and 
X-|05  Building; 

lence  in  a  southerly  and  westerly 
ctlon  along  and  to  the  south  of  16th 
Sdwet  and  said  building  a  distance  of 
0.0|  mile  along  and  to  a  comer  in  said 
fenfce  on  the  easterly  side  of  Patrol  Road 
par  dialing  X-744L  Warehouse; 

T  sense  in  a  southerly  direction 
par  lUeling  Patrol  Road  and  the  easterly 
sidi !  of  said  warehouse  a  distance  of 
0.0(  mile  along  and  to  a  comer  in  said 
feni  ;e  on  the  southeriy  side  of  the  Patrol 
Rot  d  extension  of  12th  Street; 

1  lence  in  a  westerly  direction 
par  lUehng  the  Patrol  Road  extensicm  of 
12tM  Street  and  crossing  Jackson  Avenue 
a  dfetance  of  0.06  mile  along  and  to  a 
coraer  in  said  fence  on  the  southerly 
aidi  of  12th  Street  and  westerly  side  of 
Jacl  son  Avenue: 

T  lence  in  a  southerly  and  westerly 
dire  ction  along  and  to  the  south  of  12th 
Strt  et  a  distance  of  0.02  mile  along  and 
to  a  comer  in  said  fence  on  the 
sou  herly  side  of  12th  Street  and 
wej  teriy  side  of  Jefferson  Avenue; 

T  lence  in  a  southerly  direction 
part  Ueling  Jefferson  Avenue  a  distance 
of  0  32  mile  along  and  to  a  comer  in  said 
fen<  e  on  the  southerly  side  of  7th  Street; 

T  lence  in  a  westerly  direction 
pari  Ueling  7th  Street  a  distance  of  0.01 
mil(  along  and  to  a  comer  in  said  fence 
on  t  le  easterly  side  of  Patrol  Road  "B"; 

T  lence  in  a  southerly  direction 
pan  Ueling  said  Patrol  Road  a  distance 
of  0  02  mile  along  and  to  a  comer  in  said 
fern  e  on  the  easterly  side  of  said  Patrol 
Roa  1; 

T  lence  in  a  southerly  and  easterly 
dire  :tion  along  and  to  the  east  of  said 
PatiDl  Road  a  distance  of  0.02  mile  along 
and  to  a  comer  in  said  fence  on  the 
easi  eriy  side  of  said  Patrol  Road; 

T  lence  in  a  southerly  direction 
part  Ueling  said  Patrol  Road  a  distance 
of  0. 18  mile  along  and  to  a  comer  in  said 
fenc  B  at  the  southeast  comer  of  said 
Patii>l  Road; 

Tience  in  a  westerly  direction 
paralleling  said  Patrol  Road  a  distance 
of  0, 17  mile  along  and  to  a  point  in 
existing  chain  link  fence  a  distance  of 
0.02jmile  from  the  easterly  side  of  X- 
744K  Warehouse; 

T  lence  leaving  the  existing  chain  link 
fenc  e  in  a  southerly  direction  and 
part  Ueling  the  easterly  side  of  said 
war  'house  a  distance  of  0.08  mile  to  a 
poin  t,  said  point  being  0.02  mile  from  the 
east  itly  side  and  0.01  mile  from  the 
soul  lerly  side  of  said  warehouse; 


Thence  in  a  westerly  direction 
paralleling  the  southerly  side  of  said 
warehouse  and  X-751  Bmlding  a 
distance  of  0.13  mile  to  a  point,  said 
point  being  0.03  mile  from  the  southerly 
side  and  0.01  mUe  from  the  westerly  side 
of  said  building; 

Thence  in  a  northerly  direction 
paraUeling  the  westerly  side  of  said 
building  a  distance  of  0.06  mile  to  a 
point,  said  point  being  OJOl  mile  from  the 
northerly  side  and  0.01  mUe  bom  the 
westerly  side  of  the  said  buUding; 

Thence  in  a  northerly  and  w^esterly 
direction  a  distance  of  0.04  mile  to  a 
point  in  existing  DOE  owned  chain  Unk 
fence  on  the  southerly  side  of  2nd  Street: 

Thence  in  a  westerly  direction 
paraUeling  2nd  Street  a  distance  of  0.02 
mile  along  and  to  a  comer  in  said  fence: 

Thence  in  a  southerly  direction 
paraUeUng  Eagle  Avenue  a  distance  of 
0.09  mile  along  and  to  a  comer  in  said 
fence  on  the  northerly  side  of  Dove 
Avenue; 

Thence  in  an  easterly  direction 
paraUeling  Dove  Avenue  a  distance  of 
0.01  mUe  along  and  to  a  comer  in  said 
fence  on  the  easterly  side  of  Dove 
Avenue; 

Thence  in  a  southerly  direction 
paraUeling  Dove  Avenue  a  distance  of 
0.04  mUe  along  and  to  a  comer  in  said 
fence  on  the  southerly  side  of  Dove 
Avenue; 

Thence  in  a  westerly  direction 
paraUeling  Dove  Avenue  a  distance  of 
0.01  mile  along  and  to  a  comer  in  said 
fence  on  the  easteriy  side  of  Dove 
Avenue; 

Thence  in  a  southerly  direction 
paralleling  Dove  Avenue  a  distance  of 
0.15  mUe  along  and  to  a  comer  in  said 
fence  on  the  northerly  side  of  Hewes 
Street; 

Thence  in  an  easterly  direction 
paraUeling  Hewes  Street  a  distance  of 
0.05  mUe  along  and  to  a  comer  in  said 
fence  at  the  northeast  comer  of  Vehicle 
Portal  X-1107AV; 

Thence  in  a  southerly  direction 
crossing  Hewes  Street  a  distance  of  0.01 
mile  totaling  0.02  mile  along  and  to  a 
comer  in  said  fence  at  the  soudieast 
comer  of  said  vehicle  portal; 

Thence  in  a  westerly  direction 
paralleling  Hewes  Street  and  said 
vehicle  portal  a  distance  of  0.02  mile 
along  and  to  a  comer  in  said  fence  at 
the  easterly  side  of  Crane  Avenue; 

Thence  in  a  southerly  direction 
paralleling  Crane  Avenue  a  distance  of 
0.12  mile  along  and  to  a  comer  of  said 
fence  at  the  southeast  comer  of  XT-847 
Warehouse; 

Thence  in  a  westerly  direction 
paraUeling  the  southeriy  side  of  said 
warehouse  a  distance  of  0.05  mile  along 
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northeriy  side  of  the  Service  Road  to  X- 
611C  Road  at  a  distance  of  0.07  mile 
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and  to  a  comer  in  said  fence  at  the 
northeast  comer  of  X-749  Storage  Yard: 

Thence  in  a  southeriy  direction 
paraUeling  said  storage  yard  on  the 
easterly  side  a  distance  of  0.11  mUe 
along  and  to  a  comer  in  said  fence: 

Thence  in  an  easterly  direction 
paralleling  said  storage  yard  a  distance 
of  0.02  mUe  along  and  to  a  coraer  in  said 
fence; 

Hience  in  a  southerly  direction 
paraUeling  said  storage  yard  on  the 
easterly  side,  a  distance  of  OXA  mile 
along  and  to  a  comer  in  said  fence: 

Thence  in  a  westerly  direction 
paraUeling  said  storage  yard  on  the 
southerly  side  a  distance  of  0.07  mile 
along  and  to  a  comer  in  said  fence; 

Thence  in  a  northerly  and  westerly 
direction  paraUeling  tlw  westerly  side  of 
X-749  Storage  Yard  a  distance  of  Oj08 
mile  along  and  to  a  comer  in  said  fence: 

Hience  in  an  easterly  direction 
paraUeling  the  northeriy.  side  of  said 
storage  yard  a  distance  of  0.03  mile 
along  and  to  a  comer  in  said  fence,  said 
comer  being  a  distance  of  OuOl  mile  from 
the  southerly  side  and  0.03  mUe  from  the 
westerly  side  of  Oie  XT-847  Warehouse: 

Thence  in  a  northerly  direction 
paraUeling  the  westeriy  side  of  said 
warehouse  a  distance  of  0.12  mile  along 
and  to  a  comer  in  said  fence  on  the 
southerly  side  of  Hewes  Street; 

Thence  in  a  westeriy  direction 
paraUeling  Hewes  Street  a  distance  of 
0.25  mile  along  and  to  a  comer  in  said 
fence  on  the  easterly  side  of  Martin 
Avenue; 

Thence  in  a  southeriy  direction 
paralleling  Martin  Avenue  a  distiuice  of 
0.13  mile  tdong  and  to  a  coraer  in  said 
fence  on  tiie  southeriy  end  of  Martin 
Avenue  and  Stirike  Loop; 

Thence  in  an  easteriy  direction 
paraUeling  Shrike  Loop  and  passing  on 
the  south  side  of  the  X-1107F  Portal  a 
distance  of  0.11  mile  along  and  to  a 
comer  in  said  fence  on  the  easterly  side 
of  Sunbird  Loop; 

Thence  in  a  southerly  direction 
paraUeling  Sunbird  Lo(^  a  distance  of 
0.03  mile  along  and  to  a  comer  in  said 
fmce  on  the  southeriy  side  of  Sunbird 
Loop: 

Thence  in  a  westeriy  direction 
paralleling  Sunbird  Loop  a  distance  of 
0.04  mile  along  and  to  a  comer  in  said 
fence  on  the  westeriy  side  of  Simbird 
Loop; 

Thence  in  a  northeriy  direction 
paraUeling  Sunbird  Loop,  Teal  Avenue 
and  Patrol  Road  a  distance  of  0.58  mile 
along  and  to  a  comer  in  said  fence  at 
the  southwest  ootner  of  the  X-2207E 
Parking  Lot  and  nortfieriy  side  of  Patrol 
Road: 

Hience  in  an  easteriy  direction 
paralleling  Patrol  Road  and  said  paridng 


lot  a  distance  of  OiB  mile  along  and  to  a 
comer  in  said  fence  on  the  westeriy  side 
of  Plover  Avenue: 

Thence  in  a  northeriy  direction 
parellittg  Piover  Avenue  a  distance  of 
0.09  nffile  along  and  to  a  comer  in  said 
fence  on  the  southerly  side  of  Sheman 
Loop; 

Thence  in  a  westeriy  direction 
paralleling  Shemwn  Loop  a  distance  of 
0.02  mile  along  and  to  a  coraer  in  said 
fence  on  the  westeriy  side  of  Sbeman 
Loop. 

Thence  in  a  northeriy  direction 
parelleling  Sherman  Loop  a  distance  of 
0.06  mile  along  and  to  a  comer  in  said 
fence  on  the  northeriy  side  of  the 
extension  of  Stockton  Street 

Thence  in  an  easterly  directioo 
parelleling  the  extension  of  Stockton 
Street  and  X-1107EV  Portal  a  distance 
of  Oil2  mUe  along  and  to  a  comer  in  said 
fence  on  the  nortii  side  of  the  extension 
of  Stockton  Street  and  west  side  of 
Plover  Avenue; 

Thence  in  a  northerly  direction 
paralleling  Patrol  Road  and  west  side  of 
X-7725A  Warehouse  a  distance  of  0i>5 
mUe  along  and  to  a  comer  in  said  fence 
at  northwest  comer  of  said  warehouse; 

Thence  in  an  easterly  direction 
paraUeling  Patrol  Road  and  north  side  of 
said  warehouse  a  distance  oiOSff  mile 
along  and  to  a  comer  in  said  fence  on 
the  northeast  comer  of  said  warehouse: 

Thence  in  a  southerly  direction 
paraUeling  Patrol  Road  and  east  side  of 
said  wardbome  a  distance  of  0.(B  mile 
along  and  to  a  comer  in  said  fence  on 
the  northerly  side  of  Stockton  Street 

Thence  in  an  easterly  direction 
paralleling  Stodcton  Street  a  distamx  of 
0.10  mile  along  and  to  a  comer  in  said 
fence  on  the  westeriy  side  of  Hawk 
Avenue: 

Thence  in  a  northerly  direction 
paralleling  Hawk  Avenoe  a  distance  of 
0.05  mUe  along  and  to  a  comer  in  said 
fence  at  the  comer  of  Hawk  Avenue  and 
Taylor  Street 

Thence  in  an  easterly  direction 
paraUeling  Taylor  Street  a  distance  of 
0X19  along  and  to  a  comer  in  said  fence 
on  the  northwest  comer  of  Taylor  Street 
and  Grebe  Avenue: 

Thence  in  a  northerly  direction 
paralleling  Grebe  Avenue  and  X- 
1107DV  Portal  a  distance  of  0.02  mile 
along  and  to  a  comer  in  said  fence  at 
the  northwest  comer  of  said  PortaL 

Hience  in  an  easterly  direction 
paraUeling  Taylor  Street  and  Gannet 
Loop  and  crossing  Grebe  Avenue  a 
distance  of  0.06  idle  along  and  to  a 
comer  in  said  fence  at  the  northeast 
comer  of  X-llOTDP  Portal  and  Gannet 
loop; 

Hience  in  a  soatherly  direction 
paraUeling  Gannet  Loop  on  the  east  a 


distance  oCOlOZ  mile  akmg  and  to  a 
comer  in  said  fence  on  the  northeriy 
side  of  Taylor  Street 

Thence  in  an  easteriy  direction 
paralleling  Taylor  Street  a  distance  of 
0.07  mile  along  and  to  a  comer  in  said 
fence  on  the  westeriy  side  of  Scioto 
Avenue  and  Patrol  Road: 

Thence  in  a  northeriy  direction 
paraUeling  Patrol  Road  and  Scioto 
Avenue  a  distance  of  0.20  mile  along 
and  to  a  comer  in  said  fence  on  die 
easterly  side  of  Paridi^  Lot  X-a08E: 

Thence  in  a  northwMteriy  direction 
paralleling  said  parking  lot  croeaing 
contruction  road,  and  pamlUMi^ 
Contractor's  Parking  Lot  a  distanoe  of 
0.10  mile  akmg  and  to  a  comer  in  said 
fence  on  the  north  side  of  Contractor'a  . 
Parking  Lot 

Thence  in  a  southweateriy  direction 
paraUeling  Contractor's  Paridng  liOt  a 
distance  of  0.08  mile  along  and  to  a 
comer  in  said  fence  on  the  westeriy  side 
of  "A"  Road: 

Thence  in  a  northwesterly  directian 
parallelii^  "A"  Road  a  /Mmtane^  olOJB 
mile  along  and  to  a  comer  in  said  fence 
on  die  westerly  side  of  '^  Road: 

Thence  in  a  northeriy  directian 
paralleling  *V  Road  a  distance  of  OJO 
mile  along  and  to  a  comer  in  said  fence 
on  the  southeasterly  side  of  Perimeter 
Road: 

Thence  in  a  northeastoly  and  easteriy 
direction  paralleling  Perimeter  Road  a 
distance  of  0.78  mile  along  said  C»ce  to 
the  point  of  beginning. 

The  site  description  of  the  X-611 
Water  Treatment  Plant  is  hereby 
amended  to  read  as  follows: 

The  Department  of  Energy  (DOQ 
Facility  known  as  the  Portsmouth  Area 
Water  Treatment  Plant  (X-611).  located 
in  the  township  of  Scioto,  Pike  County, 
Ohio,  east  of  State  Route  23 
approximately  4  miles  soudieast  of  the 
Village  of  Piketon.  Ohio.  This  fedlity  is 
enclosed  by  a  chain  link  fence  seven 
feet  in  hei^it  topped  by  three  strands  of 
barbed  wire,  covers  approximately  7.9 
acres,  and  is  more  particularly  described 
as  foUowR 

Beginning  at  a  comer  of  a  DOE-owned 
chain  link  fence  located  on  the  easteriy 
side  of  die  Service  Road  to  X-611  at  a 
distance  of  0.24  mile  from  the 
intersection  of  said  X-611  Road  with 
Perimeter  Road; 

Thence  in  a  southerly  direction  a 
distance  of  0.10  mile  along  and  to  a 
corner  of  said  fencer; 

Thence  in  a  westeriy  direction  a 
distance  of  0.12  mile  akmg  and  to  a 
comer  of  said  fence; 

Thence  in  a  northerly  direction  a 
distance  of  OXM  mile  along  and  to  a 
comer  of  said  fence  located  on  the 
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northerly  side  of  the  Service  Road  to  X- 
611C  Road  at  a  distance  of  0.07  mile 
from  the  intersection  of  said  X-611C 
Road  with  said  X-611  Service  Road: 

Thence  in  a  westerly  direction 
parallel  to  said  X-611C  Road  a  distance 
of  0.02  mile  along  and  to  a  comer  of  said 
fence; 

Thence  in  a  northerly  direction  a 
distance  of  0.02  mile  along  and  to  a 
comer  of  said  fence; 

Thence  in  a  westerly  direction  a 
distance  of  0.01  mile  along  and  to  a 
comer  of  said  fence; 

Thence  ina  a  northerly  direction  a 
distance  of  0.02  mile  along  and  to  a 
comer  of  said  fence; 

Thence  in  an  easterly  direction  a 
distance  of  0.01  mile  along  and  to  a 
comer  of  said  fence; 

TTience  in  a  northerly  direction  a 
distance  of  0.03  mile  along  and  to  a 
comer  of  said  fence; 

Thence  in  a  easterly  and  southerly 
direction  a  distance  of  0.12  mile  along 
said  fence  to  the  point  of  beginning. 

The  site  description  of  the  X-e06  Raw 
Water  Pumphouse  is  hereby  amended  to 
read  as  follows: 

The  Department  of  Energy  (DOE) 
facility  known  as  the  Portsmouth  Area 
Raw  Water  Pumphouse  (X-6a8),  located 
in  the  township  of  Seal.  Pike  County, 
Ohio,  approximately  0.13  mile  west  of 
the  Village  of  Piketon,  Ohio.  This  facility 
is  enclosed  by  a  chain  link  fence  seven 
feet  in  height,  topped  by  three  stirands  of 
barbed  wire,  covers  approximately  1.48 
acres,  and  is  more  particularly  described 
as  follows: 

Beginning  at  the  comer  of  a  DOE- 
owned  chain  link  fence  located  0.15  mile 
north  of  West  Second  Street  and  0.13 
mile  west  of  Northwest  Street  Piketon; 

Thence  in  a  westerly  direction  a 
distance  of  0.06  mile  along  and  to  a 
comer  of  said  fence; 

Thence  in  a  northerly  direction  a 
distance  of  0.05  mile  along  and  to  a 
comer  of  said  fence  located  on  the 
southerly  bank  of  the  Scioto  River; 

Thence  in  a  southeasterly  and 
easterly  direction  parallel  to  said  bank  a 
distance  of  0.04  mile  along  said  fence  to 
the  concrete  wall  of  the  pumphouse: 

Thence  in  a  northerly  direction  a 
distance  of  0.01  mile  along  and  to  a 
comer  of  said  wall  located  in  said  river; 

Thence  in  a  easterly  direction  of  a 
distance  of  0.01  mile  along  and  to  a 
comer  of  said  wall  located  in  said  riven 

Thence  in  a  southerly  direction  a 
distance  of  0.01  mile  along  said  wall  to 
said  fence  located  on  said  bank; 

Thence  in  a  easterly  direction  parallel 
to  said  bank  a  distance  of  0.02  mile 
along  and  to  a  comer  of  said  fence; 
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T  lence  in  a  southerly  direction  a 
dist  tnce  of  0.03  mile  along  said  fence  to 
the  loint  of  beginning. 

T  le  site  description  of  the  X-605 
Booiter  Pumphouse  is  hereby  amended 
to  rqad  as  follows: 

TJe  Department  of  Energy  (DOE) 
facil  ity  known  as  the  Portsmouth  Area 
Boo:  iter  Pumphouse  (X-605].  located  in 
the  1  ownship  of  Scioto,  Pike  County, 
Ohi(  I.  east  of  State  Route  23 
appi  oximately  4  miles  southeast  of  the 
Villi  ge  of  Piketon.  Ohio.  This  facility  is 
end  ised  by  a  chain  link  fence  seven 
feet  n  height,  topped  by  three  strands  of 
barqed  wire,  covers  approximately  0.40 
acre' and  is  more  particidarly  described 
as  fqllows: 

;inning  at  the  comer  of  a  DOE- 
d  chain  link  fence  located  on  the 
erly  side  of  the  Booster  Pump 
on  Road  and  0.59  mile  north  of  the 
section  of  said  road  with  Perimeter 
u 

ence  in  a  northerly  direction  a 
dist^ce  of  0.02  mile  along  and  to  a 
corner  of  said  fence; 

Tb  ence  in  an  easterly  direction  a 
dist(  nee  of  0.03  mile  along  and  to  a 
com  !r  of  said  fence; 

Tt  ence  in  a  southerly  direction  a 
disti  nee  of  0.02  mile  along  and  to  a 
com  !r  of  said  fence; 

Tfa  ence  in  a  westerly  direction  a 
dista  nee  of  0.03  mile  along  of  said  fence 
to  th  i  point  of  beginning. 

Da  ed  at  Washington.  DC.  this  5th  day  of 
July  1 985. 

John  .GUbnt, 

Exea  itive  Assistant,  Office  of  the  Assistant 
Seen  tary  for  Defense  Programs. 
[FR  C  oc  85-17380  Filed  7-19-85;  8:45  am] 
MUM  a  COM  •4M-et-« 


Wea  hertzation  Aaalatance  Program 
(WA  0;  Regional  Training  and 
Ted  nical  Aaalatance;  Availability  of 
Fuming 

AOEl  CV:  Department  of  Energy. 
ACnow:  Notice  of  availability  of  funding. 


sum  IARY:  This  document  announces  the 
issus  nee  of  a  Program  Solicitation  DE- 
?OA  1-85R150000  by  the  Department  of 
Ener  [y,  Boston  Support  Office  (BSO). 
The  1  tolicitation  invites  grant  application 
from  state  WAP  grantees  located  in 
New  England  for  funding  of  project(s)  in 
supp  )rt  of  the  WAP. 
ADD!  ESS:  Department  of  Energy.  Boston 
Suppjort  Office.  150  Causeway  Street, 
Boston,  MA  02114. 

KM  iURTHER  INFORMATION  CONTACT: 

Richi  ird  C.  Michaud,  State  and  Local 
Con!  ervation  Program,  (617)  223-5288. 
Louii  e  S.  Urgo.  State  and  Local 


Conservation-Grants  Management  (617) 
223-3745. 

SUPPLEMENTARY  INPORMATION: 

I.  Background 

n.  Eligible  Grantees 

ni.  Eligible  Activities 

L  Backgnnind 

The  U.S.  Department  of  Energy — 
Boston  Support  Office  (BSO)  is  making 
funds  available  as  part  of  its 
Weatherization  Assistance  Program 
(WAP)  b-aining  and  technical  assistance 
(T&TA)  program. 

Two  areas  for  which  the  BSO  is 
seeking  pilot  project  grant  proposals  are; 
(1)  Elderly  project;  and  (2)  Consumer 
education. 

n.  Eligible  Gnmtaet 

Eligible  grantees  are  the  WAP  state 
grantees  located  in  the  area  serviced  by 
the  DOE-BSO  (Connecticut.  Maine. 
Vermont.  Massachusetts.  New 
Hampshire,  and  Rhode  Island). 

m.  Eligible  Activities 

Grants  issued  pursuant  to  this  Notice 
are  limited  to  the  following  projects: 

1.  Elderly— WAP. 

2.  Consumer  Education— WAP. 

Applicatimi  Proceduies 

The  Program  Solicitation  and  Grant 
Applications  have  been  provided  to 
each  state  WAP  grantee  in  the  BSO  area 
and  must  be  received  no  later  than 
August  31, 1985.  Application  content  and 
evaluation  criteria  are  set  forth  in  the 
Program  Solicitation. 

It  is  anticipated  that  grant  award  wiO 
be  issued  by  September  30. 1985. 

Issued  in  Chicago.  IL,  July  12. 1985. 
Johnnie  D.  GiMowood, 

Acting  Assistant  Manager  for  Acquisition  and 

Assistance. 

{FR  Doc.  85-17381  Rled  7-19-85;  8:45  am] 
BILLINQ  CODE  •4SIM1-M 


Economic  Regulatory  Administration 

Isauance  of  Propoeed  Remedial  Order 
to  Tonkawa  Refining  Co.  and 
Opportunity  for  Objection 

agency:  Economic  Regulatory 
Administration.  U.S.  Department  of 
Energy. 

ACTION:  Notice  of  issuance  of  proposed 
remedial  order  to  Tonkawa  Refining 
Company  and  notice  of  opportimity  for 
objection. 

Pursuant  to  10  CFR  205.192(0).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 


Tonkawa  Refining  Company.  This 
Proposed  Remedial  Order  alleges 
entitlements  violations  in  the  amount  of 
$18,634,038  plus  interest  in  connection 
vdth  the  failure  to  satisfy  entitlements 
purchase  obligations  during  the  period 
January  1980  through  December  1960. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  the 
Freedom  of  Information  Public  Reading 
Room  (MA-232.1).  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  (202)  252- 
e02a 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  ^peals.  U.S. 
Department  of  Energy.  Room  eF-055. 
1000  Independence  Avenue.  SW.. 
Washington.  D.C  20585,  in  accordance 
with  10  CFR  205.193.  Failure  to  file  a 
Notice  of  Objection  shall  be  deemed  to 
be  aa  admission  of  the  findings  of  fact 
and  conclusions  of  law  statedin  the 
proposed  order.  If  a  Notice  of  Objection 
is  not  filed  in  accordance  with  i  205.193. 
the  proposed  order  may  be  issued  as  a 
final  Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 

Issued  ia  Washington.  D.C,  on  the  25th  day 
of  June  1985. 
Avraal 
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Director,  Office  of  Enforcement  Programs, 
Economic  Regulatory  Administration. 
[FR  Doc  85-17314  Hied  7-19-85: 8:45  am] 


Bi-Petro,  lnc4  Propoeed  Consent 
Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACnow  Notice  of  proposed  Consent 
Order  and  Opportunity  for  Comment 


:  The  Economic  Regulatory 
Administration  (ERA)  of  die  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Bi-Petro.  Inc.. 
concerning  cmde  oil  resales  by  the  firm, 
and  provides  an  opportunity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 

dated:  Comments  by:  August  21. 1985. 

ADDRESS:  Send  comments  to:  Bi-Petro 
Consent  Order  Comments.  Office  of 
Special  Counsel.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  P.  Levy,  Office  of  Special 
Counsel.  U.S.  Department  of  Energy. 
1000  Independence  Avenue.  SW.,  Room: 
5E-151. 202/252-4945.  (Copies  of  the 


Consent  Order  may  be  obtained  bee  of 
charge  by  writing  or  call  this  office.) 
MIPPLBMINTARV  INFORMATION.  On  July 
9. 1985.  the  ERA  executed  a  proposed 
Consent  Order  with  Bi-Petro,  Inc.  of 
Illinois  for  $1.2S0,0aa  Under  10  CFR 
205.199J(b).  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Federal  Ri^Mar  requesting  comments 
concerning  the  proposed  Consent  Order. 
Althou^  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attenqit  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

LBackground 

Bi-Petro.  Inc.  (Bi-Petro)  is  a  crude  oil 
reseller.  Until  January  14. 1974.  the 
activities  of  Bi-Petro  were  covered  by 
the  provisions  of  6  CFR  Part  150;  from 
then  imtil  December  31. 1977.  Subpart  F 
of  10  CFR  Part  212  of  the  federal 
petroleum  price  regulations  applied:  and 
thereafter  Subpart  L  of  Part  212  applied. 
ERA  audited  the  firm's  crude  oU  resales 
for  the  period  November  1973  through 
August  1990  to  determine  Bi-Petro's 
compliance  with  these  regulations.  The 
audit  conduded  that  Bi-Petro  had 
received  illegal  revenues  in  its  sales  of 
erode  oil  and  ERA  alleged  in  a 
Proposed  Remedial  Order  (PRO)  issued 
on  May  2. 1963  (Case  Number 
6C0X00251).  that  Bi-Petro  overcharged 
certain  of  its  customers  of  crude  oil  in 
the  total  amount  of  $7,968,308.17  during 
the  audit  period. 

After  Bi-Petro  filed  its  SUtement  of 
Objections  to  the  PRO.  ERA  analyzed 
the  firm's  arguments  and  the  underlying 
basis  for  the  PRO.  ERA  concluded  from 
its  analysis  that  the  PRO  raised  a  range 
of  complex  issues  concerning  Bi-Petro's 
compliance  with  the  regulations, 
including  the  following:  (1)  Whether 
ERA  correctiy  determined  Bi-Petro's 
base  period  selling  price;  (2)  whether  Bi- 
Petro  sold  to  more  than  one  class  of 
purchaser  in  the  Subpart  F  Period;  (3) 
whether  ERA  determined  Bi-Petro's 
correct  cost  of  crude  oil  in  inventory 
during  the  Subpart  F  period:  (4)  whether 
ERA  properly  treated  Bi-Petro's  sales  of 
crude  oil  to  Bi-Petro  Refining  Company: 
and  (5)  whether  ERA  correctiy 
calculated  Bi-Petro's  Permissible 
Average  Markup  for  the  Subpart  L 
Period.  ERA  also  determined  that  its 
resolution  of  these  issues  would  require 
the  agency  to  address  numerous 
interpretative  matters,  and  could 


necessitate  a  re-audit  involving  analjrsis 
of  a  vcdominous  amount  of  data.  Due  to 
the  uncertainty  involved.  ERA  withdrew 
to  PRO.  Subsequent  audit  work 
confirmed  that  serious  issues  ai 
regulatory  interpretation  existed,  and 
that  substantial  additional  work  would 
be  required  to  resolve  diem. 

Neverdieless,  ERA  believes  that 
significant  violations  may  have  occurred 
during  die  entire  period  of  price 
controls.  In  li^t  of  diis  fact,  as  well  as 
the  unsettled  issues  described  above, 
and  the  expense  to  the  government 
associated  with  performing  additknal 
analysis  and  aui^t  work  and  conducting 
any  ensuing  litigation,  it  is  the  opinion  of 
the  ERA  diat  a  payment  of  $1.250000  ia 
a  satisfoctory  compromise  of  die  issues 
raised  in  diis  audit  This  amount 
includes  interest 

n.  The  Consent  Order 

The  proposed  Consent  Otda  has  been 
entered  into  to  resolve  all  dvO  and 
administrative  disputes,  r;l«iiii«,  aiyl 
causes  of  action  by  DOE  relatii^  to  Bl- 
Petro's  compliance  in  its  resales  oCcrade 
oil  during  the  period  of  price  controls. 
Although  Bi-Petro  contends  that  in  afl 
respects  it  cotrecfly  construed  and 
appUed  die  applicable  regulations.  Bi- 
F^tro  has  entered  into  this  proposed 
Consent  Order  to  avoid  ibe  expense  of 
litigation  and  the  disruption  of  badness. 
DOE  believes  the  Consent  Order  is  in 
the  public  interest  and  provides  s 
satisfactory  resolution  of  the  issues 
raised  by  its  audit 

IIL  Refunds 

Under  the  Consent  Order,  Bi-Petn 
will  pay  the  sum  of  $1,250,000  to  DCK  as 
follows:  (1)  $350,000  on  or  before  ten 
days  after  the  effective  date  of  the 
Consent  Order  (2)  $450X100  widi  interest 
widiin  twelve  mondis  firom  the  eftscttve 
date  of  the  Consent  Order  and.  (3) 
$450,000  with  interest  within  twenty-four 
months  from  the  effective  date  of  ^ 
Consent  Order.  The  DOE  shall  dired 
that  these  monies  be  deposited  in  the 
"Deposit  Fund  Escrow  Account" 
maintained  by  the  U.S.  Tteasary.  In 
consideration  for  Bi-Petro's  performance 
imder  the  Consent  Order,  die  DCK 
agrees  not  to  pursue  any  dvil  claims    ' 
against  Bi-Petro  that  the  DOE  may  have 
arising  out  of  the  metiers  covered  by  Ae 
Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  establ^ed 
because  ERA  was  unable  to  readily 
identify  the  ultimate  injured  parties  due 
to  the  nature  of  the  alleged  violations 
and  the  complexities  of  petroleum 
maiiceting.  Tlie  refund  will  be  disbursed 
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pursuant  to  the  procedures  of  10  CFR 
Part  205.  Subpart  V. 

V.  Submission  of  Writtm  ConuBents 

Interested  persons  are  invited  to 
submit  written  conunents  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Conunents  should  be  identified  on  the 
outside  of  ttie  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  Bi-Petro.  Inc. 
Consent  Order."  The  ERA  will  consider 
all  comments  it  receives  by  4:30  p.m. 
CST.  thirty  (30)  days  after  the  date  of 
publication  of  this  notice.  Any 
information  or  data  considered 
cmfidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C.  on  the  9th  day 
ofjuly.  19B5. 
MUtonCLonnz, 

Special  Counsel.  U.S.  Department  of  Energy. 
(PR  Doc.  85-17379  Filed  7-19-85:  8:45  am] 
I  COM  MSS-01-a 


>  Of  PropoMd  RMiMdW  Ordsr 
to  OkWMnn  IMInIng  Ca  and 
Opportunity  for  Obioclioii 

AQCNCv:  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy. 

ACnoNc  Notice  of  Issucmce  of  proposed 
remedial  order  to  Oklrhoma  Refi^ng' 
Company  and  notice  of  opportunity  far 
objection. 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Oklahoma  Refining  Company.  This 
Proposed  Remedial  Order  alleges 
entitlement  violations  in  the  amount  of 
$12,360,914  plus  interest  in  connection 
with  the  failure  to  satisfy  entitlements 
purchase  obligations  during  the  time 
period  February  1980  throudi  December 
1960. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  bcm  the 
Freedom  of  Information  Public  Reading 
Room.  MA-232.1.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  D.a  20585,  (202)  252- 
6020. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  virith  the  OfBce 
of  Hearings  and  Appeals.  U.S. 
Department  of  Energy.  Room  6F-055. 
1000  Independence  Avenue.  SW., 
Washington.  D.C  20585.  in  accordance 
with  10  CFR  205.193.  Failure  to  file  a 
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Not  ce  of  Objection  shall  be  deemed  an 
adn  ission  of  the  findings  of  fact  and 
conf  lusions  of  law  stated  in  the 
proposed  order.  If  a  Notice  of  Objection 
is  nat  filed  in  accordance  with  |  205.193, 
the  iroposed  order  may  be  issued  as 
fina  Remedial  Order  by  the  Office  of 
Hea  ings  and  Appeals. 

Isi  ued  in  Washington.' D.C.  on  tlie  25th  day 
of  June  1985. 

Avitan  Landaaman, 

D/rei  !tor.  Office  of  Enforcement  Ptx>gnun*, 
Econ  omic  Regulatory  Administration. 
[FR 1  »oc.  85-17377  Filed  7-l»-«5;  8:45  am) 
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AOEiCV:  Economic  Regulatory 
Adn  tnistration.  Department  of  Energy. 
ACn  MC  Order  Granting  to  OLS 
Enei  jy — University  of  CalifcMiiia. 
Berk  ;ley.  Exemption  from  the 
Profa  bitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197& 


;  The  Economic  Regulatory 
Adn  inistration  (ERA)  of  the  Department 
of  El  ergy  (DOE)  hereby  gives  notice 
t  has  granted  a  permanent 
Aeration  exemption  from  the 
{bitions  of  Title  II  of  the  Powerplant 
ndnstrial  Fuel  Use  Act  of  1978. 42 
.  8301  et  seq.  ("FUA"  at  "the  Actl. 
1  Energy— University  of 
Tiia,  Berkeley.  The  permanent 
coge  leration  exemption  penliits  the  use 
of  ns  tural  gas  as  the  primary  energy 
soun  :e  for  a  23.5  net  megawatts 
comlined  cycle  cogeneration  facility 
designed  to  produce  electricity  and 
process  steam  at  the  University  of 
Calil  omia— Berkeley.  California.  The 
final  exemption  order  and  detailed 
infoqnation  on  the  proceeding  are 
provided  in  the  SUPPLEMENTARY 
INFOMMATION  section,  below. 
DAT^  The  order  shall  take  effect  on  . 
September  20, 1985. 

The  public  file  containing  a  copy  of 
the  0  rder.  other  documents,  and 
supp  jrting  materials  on  this  proceeding 
is  av  lilable  upon  request  through  DOE. 
Freei  cm  of  Information  Reading  Room, 
1000  ndependence  Avenue.  SW.  Room 
lE-1 »,  Washington.  D.C.  20585. 
Mon  lay  through  Friday.  9:00  a.m.  to  4:00 
p.m..  except  Federal  holidays. 

FOR  I  URTHER  INFORMATION  CONTACT. 

Xavi  !r  Puslowski,  Office  of  Fuels 
Pr(  grams.  Economic  Regulatory 


Administration.  1000  Independence 
Avenue.  SW,  Room  GA-045.  . 

^  Washington,  D.C.  20685.  Telephone 
(202)  252-4708. 

Steven  E.  Ferguson.  Esq..  Office  of  the 
General  Counsel.  Department  of 
Energy,  Forrestal  Building— Aoom  QA- 
113, 1000  Independence  Avenue.  SW. 
Washington,  D.C  20585,  Telephone  • 
(202)  252-«947. 

SUFRLEMDITARV  INFORMATION:  On 
March  18, 1985.  OLS  Energy— University 
of  California,  Berkeley,  petitioned  ERA 
under  section  212(c)  of  FUA  and  10  CFR 
503.37  for  a  permanent  cogeneration 
exemption  to  permit  the  use  of  natural 
gas  in  a  23.5  MW  (net)  combined  cycle 
cogeneration  facility  consisting  of  a  gas 
turbine  generator,  a  supplementary-fired 
heat  recovery  steam  generator  and  a 
steam  turbine. 

The  powerplant  will  produce 
approximately  234!  net  megawatts  of 
electridfy  while  |»oviding  the 
University  of  California  with  125  psig 
saturated  steam  (95,000  Ib/hr  average) 
for  its  heating  and  process  steam  needs. 
The  University  of  California,  Berkeley, 
cogeneration  facility  will  bom  natmvl 
gas  and  will  consume  am»oximately 
253,00a000  Btu's/hr  (lower  heatii^ 
value)  with  an  anticipated  availability 
of8,322hr/yr(95%). 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  reccml 
includiiig  OLS  Energy — University  of 
California,  Berkeley's  certification  to 
ERA.  in  accordance  with  10  CFR 
503.37(a)(l],  that 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  dian  that  which  would 
otherwise  be  consumed  in  the  absence 
of  such  cogeneration  facility,  in 
accordance  with  10  CFR  503.37(aHl)(i): 
and 

2.  The  use  of  a  mixture  of  natural  gas 
and  coal  or  oil  and  coal  in  the 
cogeneration  facility,  will  not  be 
technically  feasible,  in  accordance  with 
10  CFR  503.37(a)(l)(ii). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  April  24, 1985  (50  FR 
16124),  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act  During  the  comment 
period,  interested  persons  were  afforded 
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an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
June  10, 1985;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
OLS  Energy— University  of  California. 
Berkeley,  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore,   - 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  a  permanent 
cogeneration  exemption  to  OLS 
Energy — University  of  California, 
Berkeley,  to  permit  the  use  of  natural 
gas  as  the  primary  energy  source  for  its 
cogeneration  facility  at  the  University  of 
California,  Berkeley,  in  Berkeley. 
California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  July  12. 
1985. 

Richard  A.  Ransom. 

Acting  Director.  Coal  and  Electricity  Division. 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  85-17378  Filed  7-19-85;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

IProieet  Nos.  8274-002  et  al.] 

American  Hydro  Power  Co.  et  al^ 
Surrender  of  preliminary  permits 

July  15. 1985. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 


1.  American  Hydro  Power  Company 

(Project  No.  8274-U02| 

Take  notice  that  American  Hydro 
Power  Company,  Permittee  for  the 
proposed  Alvin  R.  Bush  Project  No.  8274 
requested  by  letter  dated  June  10, 1985. 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  10, 1964,  and  would 
have  expired  on  May  31, 1986.  The 
project  would  be  located  on  the  Kettle 
Creek  in  Clinton  County,  Pennsylvania. 

The  Permittee  filed  the  request  on 
June  10, 1985. 

2.  F.  Alan  Sever 

(Project  No.  8280-001] 

Take  notice  that  the  F.  Alan  Sever, 
Permittee  for  the  Jeddo  Tunnel  Project 
No.  8280.  located  on  a  drainage  tunnel  in 
Luzerne  Countik  Pennsylvania,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  14, 1984,  and  would 
have  expired  on  November  30, 1986.  The 
Permittee  states  that  analysis  of  the 
leddo  Tunnel  Project  did  not  indicate 
feasibility  for  development. 

The  Permittee  filed  the  request  on 
June  17. 1985. 

S.  Modesto  Irrigation  District 

[Project  No.  5303-001) 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  for  the  proposed 
Lavezzola  Creek  Project  No.  5303,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  January  23, 1985,  and  would 
have  expired  December  31, 1987.  The 
project  would  have  been  located  on 
Lavezzola  and  Pauley  Creeks  in  Sierra 
County,  California.  The  Permittee  states 
that  a  preliminary  permit  study  found 
that  the  project  would  not  be 
economically  feasible  to  develop  at  this 
time. 

The  Permittee  filed  the  request  on 
June  18, 1985. 

4.  Ralston  Hydro  Associates 

(Project  No.  7963-001] 

Take  notice  that  the  Ralston  Hydro 
Associates  Permittee  for  the  Ralston 
Hydro  Power  Project  No.  7983  located 
on  Red  Run  in  Lycoming  County, 
Pennsylvania,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  June  7, 
1964.  and  would  have  expired  on  May 
31. 1986.  The  Permittee  states  that 
analysis  of  the  Ralston  Hydro  Power 
Project  did  not  indicate  feasibility  for 
development. 

The  Permittee  filed  the  request  on 
June  17, 1985. 


Standard  Paiagrapba 

I.  The  preliminary  pennit  shall  remain 
in  effect  through  the  diirtieth  day  aSta 
issuance  of  this  notice  unleas  that  day  is 
a  Saturday,  Sunday  or  hoUday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
KMUwIh  F.  PhvA. 
Secretary. 

(FR  Doc  85-17288  Filed  7-lS-a5:  tt:4&  aaj 
i00M*nr-tMi^ 


at  HI 


Colorado  IntorslaleGaaConpany 

elaL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Intwstate  Gas  Company 

[Docket  No.  CP85-589-O0OJ 
July  12. 1985. 

Take  notice  that  on  June  7. 19K. 
Colorado  Interstate  Gas  Company 
(Applicant).  P.O.  Box  1087.  Cciondo 
Springs.  Colorado  80044.  filed  in  Docket 
No.  CP85-^89-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  10,000  Mcf  of 
natural  gas  per  day  for  Sinclair  Oil 
Corporation  (Sinclair),  on  an 
intemiptible  basis,  and  for  authority  lo 
add  and  delete  receipt  and  delivery 
points,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
10,000  Mcf  of  natural  gas  per  day  for 
Sinclair  from  various  points  on 
Applicant's  system  in  Wyoming  to  an 
existing  interconnection  with  Sindair  in 
Cart>on  County,  Wyoming.  It  is  stated 
that  Sinclair  would  use  the  gas  in  its 
Sinclair  refinery.  AppUcant  propoaes  to 
charge  Sinclair  d6M  cents  per  Mcf  plus 
a  1.25-cent  per  Mcf  Gas  Research 
Institute  funding  fee  for  this  service. 
Applicant  further  proposes  to  tie 
allowed  to  add  or  delete  receipt  and 
delivery  points  for  the  proposed 
transportation.  It  is  stated  that 
Applicant  would  file  annual  tariff 
revisions  reflecting  the  addition  or 
deletion  of  receipt  and  delivery  points. 

Applicant  states  that  it  is  currentfy 
transporting  the  natiiral  gas  for  Sindair 
pursuant  to  the  authority  granted  to 
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daily  flowing  and  load-equation  system 
supplies.  Applicant  states  that  if  it 


end-user,  all  as  more  fully  set  forth  in 
the  aoolication  which  is  on  file  with  the 


the  parties  mutually  agree  to  terminate 
the  underlvina  amtit'vnt'nt. 


Applicant  in  Docket  Na  CP83-21-000 
and  Subpart  F  of  Part  157  of  the 
Conradssion's  Regolations. 

Comment  date  August  2. 1965,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

2.  CoioMdo  IntafsUta  Gas  CompaDy 

(Dodiet  Na  CFB&-ee4-a»| 
Iulyl2.19B5. 

Take  notice  that  on  June  19. 1985. 
Colorado  Interstate  Gat  Company 
(Applicant).  P.O.  Box  1087.  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
y     No.  CP8S-«24-000  an  application 
(         pursuant  to  section  7(g)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  6,500  Mcf  of 
natural  gas  per  day  for  The  Gates 
Rubber  Company  (Gates),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  until 
SeptembCT  1«  198&,  on  an  interruptible 
basis,  up  to  6,500  Mcf  of  natural  gas  per 
day  widdi  WOliston  Basin  faiterstate 
Pipeline  Company  would  deliver  for 
Gates'  account  to  Applicant  at  existing 
interconnections  on  Applicant's  system 
in  Wyoming.  Applicant  states  it  would 
redeliver  thermally  equivalent  volumes, 
less  fuel  and  lost  or  unaccounted-for 
gas,  to  Public  Service  Company  of 
Colorado  for  Gates'  account  at  an 
existing  interconnection  in  Adams 
County.  Ccdorado. 

Applicant  states  that  it  is  currently 
transporting  the  volumes  of  natural  gas 
available  to  Gates  pursuant  to  the 
authority  granted  to  Applicant  in  Docket 
No.  CP83-21-000  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations. 
Applicant  indicates  that  it  is  currently 
charging  Gates  36.08  cents  per  Mcf  for 
each  Mcf  of  gas  transported  and  that  it 
proposes  to  continue  to  charge  such 
rate. 

Comment  date:  August  2. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Columbia  Gas  Transmissioo 
Corporation,  Columbia  Gas 
Tranamisaion  Company 

[Docket  No.  CP85-663-00(^ 
July  11,  ISftSw 

Take  notice  that  on  June  28. 1985. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314.  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  3805  West  Alabama  Avenue. 
Houston.  Texas  77027.  hereinafter 
referred  to  jointly  as  Applicants,  filed  in 
Docket  No.  CP85-683-000  a  request 
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pursi  lant  to  \  157.205  of  the  Regulations 
undfl  r  the  Natural  Gas  Act  (18  CFR 
157.2  35)  for  authorization  to  transport 
natui  al  gas  on  behalf  of  International 
Pern  alite.  Inc.  (Internationa)  Permahte) 
unde  r  their  certificates  issued  in  Docket 
Nos.  CP83-76-000  and  CP8»-486-00a 
respi  ctively,  pursuant  to  section  7  of  the 
Natu  ral  Gas  Act  all  as  more  fully  set 
forthlin  the  requesl  which  is  on  file  with 
the  pommission  and  open  to  public 
insp^tion. 

Applicants  propose  to  transport  up  to 
4  biluon  Btu  equivalent  kA  natural  gas 
per  day  for  International  Permahte 
throu  gh  October  31. 1985.  Applicants 
state  that  the  gas  to  be  transported 
heret  nder  would  be  used  as  process  gas 
in  Inl  emational  Permalite's  (riant  in 
Flore  see,  Kentucky. 

Applicants  indicate  that  the  gas  to  be 
purchased  was  not  released  by 
Columbia  and  that  such  supplies  would 
not  e^cceed  the  applicable  maximum 
lawful  price. 

Columbia  Gulf  states  that  it  would 
charj  B  its  current  rate  for  offshore  to 
Kent  !cky  of  23.92  cents  per  dt 
equiv  alent  with  1.69  percent  retainage; 
or  lat  ?ral  onshore  to  Kentucky— 4.28 
cents  per  dt  with  1.50  percent  retainage; 
or  fra  m  Payne,  Louisiana  |o  Kentucky — 
12.76  tents  per  dt  and  1.50  percent 
retainage;  or  from  Corinth,  Mississippi 
to  Kentucky— 6J8  cents  per  dt  with  0.75 
percait  retainage. 

Cokmbia  states  that  it  would  charge 
its  current  rate  of  29.93  cents  per  dt 
equiinlent  of  volumes  that  are  within 
the  di  stribution  company's  total  daily 
entitli  sment.  or  its  current  rate  of  41.27 
cents  per  dt  equivalent  of  volumes  that 
are  in  excess  of  the  distribution 
comp  iny's  total  daily  entitlement, 
exclu  rive  of  company-use  and 
unac<  ounted-for  gas.  It  is  further  stated 
that  (  olumbia  would  retain  for 
comp  my-use  and  unaccounted-for  gas  a 
perce  itage  of  the  gas  delivered 
hereu  [ider  as  reflected  in  the  rate  filings; 
this  p  ;rcentage  is  currently  2.43  percent. 

Ap  ilicant  also  requests  flexible 
authc  Pity  to  add  or  delete  receipt/ 
delivi  ry  points  associated  with  sources 
of  gat  acquired  by  the  end-user.  The 
flexit  e  authority  requested  applies  only 
to  poi  its  related  to  sources  of  gas 
suppl  u  not  to  delivery  points  in  the 
mark(  t  area.  Applicant  will  file  a  report 
provii  ling  certain  information  with 
regard  to  the  addition  or  deletion  of 
sourcfcs  of  gas  as  farther  detailed  in  the 
appli<iation  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
const  tute  the  transportation  quantities 
hereii  and  not  to  increase  those 
quant  ties. 


Comment  date:  August  26. 1985.  in 
accordance  with  Standard  Parap^ph  G 
at  the  end  of  this  notice. 

4.  El  Paso  Natural  Gas  Compmy 

[Docket  No.  a>85-658-4)00] 
July  12, 1985. 

Take  notice  that  on  June  27. 1985.  El 
Paso  Natural  Gas  Company  (Applicant). 
Post  Office  Box  1492.  El  Paso.  Texas. 
79978.  filed  in  Docket  No.  CP85-e58-000 
an  application  pursuant  to  section  y\f^ 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  miiuir  facilities  in 
Roger  Mills  County,  Oklahoma,  and  the 
transportation  and  delivery  of  natural 
gas,  on  an  exchange  basis,  to  ANR 
Pipeline  Company  (ANR),  all  as  more 
fully  set  forth  in  the  application  on  fUe 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  the  construction 
and  operation  of  the  proposed  facilities, 
together  with  the  requested 
transportation  by  exchange,  would 
enable  Applicant  and  ANR  to  operate 
more  effectively  and  efficiently  their 
respective  pipeline  facilities.  Apfriicant 
states  that  ANR  has  purchased  large 
volumes  of  natural  gas  in  the  Overthrust 
Belt  area  of  Wyoming  from  Exxon 
Corporation  (Exxon)  which  volumes  of 
natural  gas  ANR  desires  to  receive  and 
utilize  for  its  general  system  supply.  It  is 
explained  that  the  volumes  of  natural 
gas  purchased  by  ANR  from  Exxon  are 
not  located  in  close  proximity  to  ANR's 
interstate  pipeline  system.  Applicant 
further  states  that  by  exchanging 
volumes  of  natural  gas  with  ANR  in  the 
Anadarko  Basin  area  of  Oklahoma  and 
through  the  utilization  of  the  volumes  off 
natural  gas  that  ANR  causes  Northwest 
Pipeline  Corporation  (Northwest)  to 
tender  to  Applicant,  for  ANR's  account, 
at  the  point  of  interconnection  between 
the  facilities  of  Applicant  and 
Northwest  at  Ignacio.  Colorado,  for 
Applicant's  system  supply,  would:  (i) 
Help  alleviate  existing  capacity 
problems  on  Applicant's  Dumas-Plains 
pipeline  system:  and  (ii)  assist  ANR  in 
moving  its  Overthrust  Belt  area  gas  to 
ANR's  interstate  pipeline  transmission 
system.  Applicant  and  ANR  have 
entered  into  a  gas  exchange  agreement 
providing  for  the  free  exchange  of  up  to 
75,000  Mcf  per  day. 

Applicant  states  that  it  has  agreed  to 
evaluate  periodically  the  capability  of 
its  system  to  accept  for  ANR's  account, 
the  volume  of  natural  gas  tendered  to 
Applicant  by  Northwest,  the  volume  of 
natural  gas  tendered  at  Ignacio  pursuant 
to  similar  arrangements  with  other 
parties,  and  the  volume  of  Applicant's 


daily  flowing  and  load-equation  system 
supplies.  Applicant  states  that  if  it 
determines  the  need  for  incremental 
facilities  it  would  notify  ANR  of  such 
need.  Applicant  proposes  that  ANR  after 
being  notified  of  the  need  for  such 
additional  facilities,  would  advise 
Applicant  to  seek  necessary  regulatory 
authorizations  to  construct  and  operate 
facility  additions  or  to  instruct 
Applicant  not  to  make  such  additions 
for  ANR.  la  the  event  that  ANR 
authorized  Applicant  to  seek  all 
'  necessary  regiilatory  approvals  for  the 
construction  of  facility  additions, 
Applicant  explains  that  ANR  would  be 
entitled  to  utilize  the  additional  capacity 
in  direct  proportion  to  ANR's 
contribution  to  the  costs  of  construction 
and  ANR  would  pay  a  demand  chai;ge 
with  respect  to  ANR's  allocable  share  of 
Applicant's  costs  of  service  of  said 
facilities,  in  the  event  that  ANR 
instructs  Applicant  not  to  seek 
necessary  regulatory  approvals  to 
construct  said  facilities  then  Applicant's 
obligation  under  the  transportation 
arrangement  to  move  natural  gas 
through  said  facilities  would  be  on  a 
best-efforts  basis,  it  is  asserted. 

Applicant  states  that  it  and  ANR  have 
agreed  to  perform  their  respective 
exchange  obligations  without  monetary 
compensation  from  the  other  party  and 
that  the  primary  term  of  the  requested 
exchange  is  for  a  period  of  fifteen  years. 

Applicant  states  that  it  would  be 
required  to  construct  minor  facilities 
which  Eacilities  would  consist  of  one  8% 
inch  O.D.  tap  and  valve  assembly,  with 
appurtenances,  including  two  10y4  inch 
standard  orifice-type  meters  and  two 
flow  controllers.  Applicant  estimates  the 
total  cost  of  those  facilities  proposed  to 
be  constructed  and  operated  by  it. 
including  respective  overhead, 
contingency  and  required  filing  fees  is 
$266,569  which  cost  would  be  financed 
from  intemaUy  generated  funds. 

Comment  date:  August  2. 1985,  in 
accordance  with  Stanidard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Great  Lakes  Gas  Transmission 

(Docket  No.  CP85-«52-00(H 
July  12. 1985 

Take  notice  that  on  June  26, 1985. 
Great  Lakes  Gas  Transmission 
Company  (Applicant).  2100  Buhl 
Building,  Detroit  Michigan  48226.  filed 
in  Docket  Na  CF8S-652-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  tiie  fransportation  of  natural 
gas  on  an  interruptible  tiasis  for  the 
account  of  Bethldiem  Steel  Corporation 
(Bethlehem  Steel),  a  new  customer  and 


end-user,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Bethlehem  Steel  has 
requested  that  the  Applicant  transport 
up  to  StUXX)  Mcf  of  gas  per  day  from  the 
Emerson,  Maintoba,  delivery  point 
where  the  facilities  of  the  Applicant 
interconnect  with  the  facilities  of 
TransCanada  Pipelines  Limited,  to 
points  where  Applicant's  facilities 
interconnect  with  those  of  Northern 
Natural  Gas  Company,  a  Division  of 
InterNorth,  Inc.,  and  ANR  Pipeline 
Company,  a  Carlton,  Minnesota,  and 
Fortune  Lake.  Michigan,  respectively. 

It  is  further  alleged  that  the  term  of 
the  proposed  transportation  service  is 
two  years,  beginning  July  1, 1965,  and 
that  the  Applicant  and  Bethlehem  Steel 
have  agreed  upon  initial  rates  of  12.465 
cents  per  Mcf  of  natural  gas  delivered  to 
Carlton  Minnesota,  and  24.323  cents  per 
Mcf  of  natural  gas  delivered  to  Fortune 
Lake,  Michigan. 

Comment  date:  August  2. 198S,  in 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  this  notioe. 

6.  Natuial  Gas  Pipeline  Company  vi 
America 

[Docket  Na  Cns-64a-4i00i 
July  12. 19B5. 

Take  notice  diat  on  June  28, 1985. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard.  Illinois  60148,  filed  in  Docket 
Na  CPa5-648-000  an  applicatk>n 
pursuant  to  section  7(c)  of  the  Nattu-al 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Natural  proposes  to  transport  on  a 
best-efforts  basis  u|>  to  14  billion  Btu  of 
natural  gas  per  day  for  Transcontinental 
Gas  Pipe  line  Corporation  (Transco). 
Natural  would  accept  Transco's  natural 
gas  produced  in  Eugene  Island  Block  57. 
offshore  Louisiana,  and  would  deliver 
the  gas  at  an  existing  point  of 
interconnection  in  Eugene  Island  Block 
32  with  United  Gas  Pipe  Line  Company 
(United).  It  is  asserted  that  United  and 
Transco  have  proposed  in  Docket  No. 
CP85-452-000  an  exchange  arrangement 
involving  Transco's  Eugene  Island 
natiural  gas  reserves.  Natural  proposes 
that  the  term  of  service  would 
commence  on  tfaie  date  of  initial 
deliveries  and  end  the  earliest  of  (1)  ten 
years  thereafter  of  (2)  when  Transco's 
purchase  volumes  from  Eugene  Island 
Block  57  have  been  depleted  or  (3)  when 


the  parties  mutually  agree  to  terminate 
the  underlying  agreement 

Natural  states  that  it  would  provide 
the  transportation  service  at  no  chaige 
in  exchauge  for  Transco's  vgreement:  (1) 
To  maintain  the  current  level  of  diaiges 
under  all  rate  schedules  which  Transco 
provides  transportation  service  to 
Natural  (despite  the  next  two  srheduled 
annual  rate  increases  granted  by  die 
Commission  in  Transco's  general  rate 
prcGeedii«  Docket  Nos.  RPB3-ll-a0O 
and  RPB3-a0-a00).  (2)  to  teduce 
Natiu-al's  transpoftatian  contract 
denand  quantity  under  Transco's  Rale 
Schedule  X-2U)  from  aiuno  Mcf  to 
15,000  Mcf  <rf  natural  gas  per  day 
effective  April  1. 1904.  and  lo  terminate 
Rate  Schedule  X-210on,^ril  1.  IMS. 
and  (3)  to  reduce  from  tiaw  to  laaat  tlw 
presendy  appiicaUe  liana|wwlaiiiia 
contract  demand  of  lOjOOO  M^  of 
natural  gas  per  day  under  Tkaaeao's 
RateSdiedaleX-75. 

Comment  date:  August  2.  UK.  in 
accordance  with  Standard  Paiayph  F 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gas 
Division  of  InlatNuilh,  Inc. 

(Dodcet  Na  CPBS-63a-004 
July  12.  UB. 

Take  notice  that  on  June  24. 19I&. 
Northern  Natural  Gas  Conpony. 
Division  of  InterNorth,  Ina  (NorAem), 
2223  Dodge  Street  Omaha.  Nebtasha 
68102,  filed  in  Dodcet  No.  Cn5-iaB-4IOO 
an  application  pursuant  to  section  7  of 
fte  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Northern  to  implement 
adjustments  to  the  firm  entitlenaent  of 
certain  of  Northern's  mari^t  area  utility 
customers  as  a  result  of  the  stipulation 
and  agreement  of  settlement  (stipulation 
and  agreement)  filed  in  resolution  of 
issues  in  Docket  Nos.  RP82-71,  TAB3-1- 
59.  TA84-l-5g.  and  TA85-l-5g.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  as  part  of  the 
stipulation  and  agreement  Northern 
agreed  to  provide  for  a  firm  entitlement 
adjustment  program  whidi  would  be  in 
effect  through  November  1986.  Northern 
states  that  this  program  would  allow 
each  of  its  market  area,  customers  to 
reduce  or  realign  its  respective  levd  of 
firm  entitlement  in  tfie  following 
manner 

(1)  Effective  March  27, 1985. 
November  ZJ.  1985.  and  November  ZI. 
1986.  each  of  Northern's  maiket  area 
utility  castoBiers  would  be  allowed  to 
reduce  its  firm  entitlement  under  the 
CD-I.  CDO-1.  or  PL-1  Rate  Sdiedules 
up  to  a  maximum  of  2  percent  <^  its  then 
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currently  effective  finn  entitlement 
(Turnback  Program). 

(2)  Any  customer  not  requesting  a 
reduction  in  its  ciurently  effective  firm 
entitlement  or  who  only  desires  to 
reduce  a  portion  of  the  2  percent  limit, 
may  realign  from  CD-I,  CDO-l  or  n^l 
to  SS-1  up  to  the  maximum  2  percent 
limit  or  the  balance  of  the  2  percent  Umit 
not  reduced 

(3)  If  a  customer  does  not  reduce  or 
realign  up  to  the  2  percent  limit  in  any 
year,  a  carryover  of  the  unutilized 
portion  of  such  2  percent  limit  to  a 
subsequent  year  will  not  be  allowed.  A 
customer  would  have  the  option  to 
participate  in  all  or  any  of  the  three 
phases  of  the  Turnback  Program. 

Northern  states  that  as  a  result  of  the 
implementation  of  the  firm  entitlement 
adjustment  program,  it  seeks  authority 
to  realign  and  reduce  45,604  Mcf  of  gas 
per  day  of  its  market  area  system  finn 
entitlement  to  be  effective  March  27. 
1965.  Northern  indicates  that  the 
proposed  reduction  in  firm  entitlement  is 
the  net  result  of  52,481  Mcf  of  gas  per 
day  decrease  in  contract  demand.  180 
Met  per  day  decrease  in  contract 
demand  offsystem,  12,194  Mcf  per  day 
increase  in  seasonal  service,  and  5,137 
Mcf  per  day  decrease  in  pipe  line 
service. 

Northern  states  that  it  agreed  to  file  a 
certificate  application  under  section  7(c) 
of  the  Natural  Gas  Act  within  30  days  of 
the  date  of  filing  of  the  stipulation  and 
agreement  or  as  soon  afterward  as 
possible  to  implement  the  first  phase  of 
the  turnback  program  to  be  effective 
March  27, 1985.  Northern  also  states  that 
no  facility  modifications  are  required  to 
implement  the  proposed  adjustments. 

Northern  also  indicates  that  section 
Vn  of  the  stipulation  and  agreement 
provides  that  upon  effectuation  of  a 
reduction  in  the  firm  entitlement  of 
Northern's  customers,  each  customer's 
additional  demand  quantities  (ADQ's), 
as  established  in  Northern's  rate 
settlement  in  E)ocket  No.  RP82-71  and 
billed  during  the  winter  heating  months 
of  December  through  March,  would  be 
increased  by  an  increment  equal  to  the 
daily  firm  entitlement  reduction  (CD-I, 
CDO-l  or  PL-1  reduction).  Northern 
also  states  that  this  reduction  would  not 
apply  to  any  realignment  from  those 
same  rate  schedules  to  Rate  Schedule 
SS-1  and  that  through  October  26, 1985, 
the  volume  to  be  utilized  in  computing 
the  minimum  monthly  bill  volumes  for 
the  Rate  Schedule  PL-1  customers 
would  remain  at  the  level  in  effect  on 
October  27, 1984. 

bi  addition.  Northern  states  that  it 
would  not  request  authority  to  adjust  its 
demand  rate  as  of  the  effective  date  of 
each  phase  in  the  turnback  program  but 


on 


wo  lid  recover  its  costs  through 
Coi  omission-approved  tracking 
me  Jianisms.  Finally,  Northern  indicates 
tha  t  in  any  general  rate  proceeding 
ma  le  prior  to  November  27, 1967,  it 
wo  lid  not  be  precluded  from  filing  to 
recover  any  demand  revenue  shortfall 
res  ilting  fiom  the  turnback  program. 

(  bmment  date:  August  2, 1985,  in 
ace  ordance  with  Standard  Paragraph  F 
at  me  end  of  this  notice. 

S.  1  anhandle  Eastern  Pipeline  Company 

Pk  dcet  No.  CP85-eil-000] 

12,1985. 

|ake  notice  that  on  June  13, 1985, 

'  landle  Eastern  Pipe  Line  Company 
landle).  P.O.  Box  1642,  Houston, 

as  77001  filed  in  Docket  No.  CP85- 
an  application  pursuant  to 

ion  7(b)  of  the  Natural  Gas  Act  for 
ssion  and  approval  to  abandon  a 

ion  of  its  Sneed  100  Line  as  more 
set  forth  in  the  application  which  is 

ile  with  the  Commission  and  open  to 
put  lie  inspection. 

F  anhandle  proposes  to  retire  fitim 
ser  rice  17.15  miles  of  its  Sneed-to- 
Hai  isford  100  pipeline  fhim  2  gate  to  4 
gati !  and  related  facilities,  all  located  in 
Haj  isford  and  Hutchinson  Counties, 
Tei  as,  between  the  Sneed  and  Hansford 
con  ipressor  stations.  Panhandle  states 
thai  this  line  was  constructed  in  1930,  is 
severely  deteriorated  and  would  require 
ext  msive  repairs  if  not  abandoned. 
Par  handle  states  further  that  it  has 
sufficient  capacity  in  the  area  to  move 
its  as  supply  wi^out  these  facilities 
an<  that  this  abandonment  will  reduce 
its  I  osts.  Panhandle  further  explains  the 
sub  ect  line  has  been  previously  looped 
by  i  I  22-inch  line  which  will  continue  to 
be  I  iperated.  Panhandle  advises  that  its 
pro  josal  will  have  no  negative  effect  on 
an]  customer  service. 

C  omment  date:  August  2, 1985,  in 
ace  }rdance  with  Standard  Paragraph  F 
at  t  le  end  of  this  notice. 

9.  f  anhandle  Eastern  npe  Line 
Company 

[Do  -ket  No.  CP85-637-000] 
July  12. 1985. 

1  ake  notice  that  on  June  24. 1985, 
Pai  handle  Eastern  Pipe  Line  Company 
(Pa  ihandle).  P.O.  Box  1642,  Houston. 
Tej  as  77001,  filed  in  Docket  No.  CP85- 
637i-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
theJNatural  Gas  Act  (18  CFR  157.205)  for 
aut  lorization  to  transport  natural  gas  on 
bel  alf  of  Richardson  Battery  Parts 
Div  sion-Witco  Chemical  Corporation 
(Ri  hardson]  under  the  certificate  issued 
in  I  locket  No.  CP83-83-000  pursuant  to 
sec  ion  7  of  the  Natural  Gas  Act,  all  as 
mo  e  fiilly  set  forth  in  the  request  which 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  proposes  to  transport  up  to 
1,000  Mcf  of  natural  gas  per  day  for 
Richardson.  It  is  stated  that  the  gas  to 
be  transported  would  be  purchased  fiom 
Damson  Oil  Corporation  (Damson)  and 
would  be  used  as  boiler  fuel  in 
Richardson's  plant  in  Indianapolis, 
Indiana.  It  is  explained  that  the  gas  has 
been  released  by  Panhandle  and  would 
be  subject  to  the  provisions  of  section 
102  of  the  Natural  Gas  Policy  Act. 
Panhandle  would  receive  the  gas  fixjm 
Damson  at  existing  receipt  points  in 
Texas  County,  Oklahoma,  and  would 
redeliver  the  gas  at  an  existing 
interconnection  with  Citizens  Gas  and 
Coke  Utility,  the  distributor  serving 
Richardson,  in  Marion  County,  Indiana, 
for  ultimate  delivery  to  Richardson's 
plant  in  Indianapolis,  Indiana.  The 
service  would  be  until  the  earlier  of  18 
months  fiom  April  22, 1985.  or  the 
termination  of  authorization  provided  by 
Subpart  F  of  18  CFR  Part  157.  or  the 
termination  of  the  transportation 
agreement  by  the  parties  thereto. 

It  is  indicated  that  Panhandle  would 
charge  the  ciirrendy  applicable 
transportation  rate  set  forth  in  its  Rate 
Schedule  OST. 

Panhandle  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Panhandle  would  file  a 
report  providing  certain  information 
with  regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  August  26, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Panhandle  Eastern  Rpe  Line 
Company 

(Docket  No.  CP85-639-000] 
luly  12, 1985. 

Take  notice  that  on  June  24, 1985, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP85- 
639-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Broderick  Co.,  a  Division  of 
Harsco  Corporation  (Broderick).  under 
the  certificate  issued  in  Docket  No. 
CP83-83-000  pursuant  to  section  7  of  the 


Natural  Gas  Act,  all  aM  more  bUy  set 
forth  in  the  request  wfaich  is  on  file  with 
the  Comniasiaii  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  np  to 
2.000  Mcf  of  natioral  gas  per  day  for 
Broderick  pursuant  to  a  transportation 
agreenient  dated  April  10, 1985.  among 
Applicant  Broderick  and  Indiana  Gas 
Company  (Indiana  Gas).  Applicant 
states  that  the  gas  to  be  transported 
would  be  porchased  from  Yankee 
Resources,  Inc.  (Yankee),  and  woold  be 
used  for  foi^ge  furnaces,  heat  treatii^ 
and  plant  heating  and  protection  in 
Broderick's  faciUty  in  Muncie,  Indiana. 

It  is  stated  that  Applicant  would 
receive  the  gas  on  an  interruptible  basis, 
at  an  existing  point  of  intoxxmaection 
between  the  JarJlities  of  Applicant  and 
others  in  Kii^S^er.  Woodward  and 
Maior  Counties.  Oklahoma  h  is  fiirther 
stated  that  Applicant  wonld  transport 
and  deliver  such  gas  to  Indiana  Gas  in 
-  Delaware  County.  iiMJMina  Indiana  Gas. 
it  is  said,  wonld  in  turn  make  nltisute 
delivenr  of  the  gas  to  Broderick  at  its 
facility  m  Muncie,  Indiana 

Applicant  states  that  it  would  chai^ 
the  OiST  contract  service  rate  of  42  cents 
per  MMBta  or  the  OST  excess  service 
rate  of  87  cents  per  MMBtu.  In  addition. 
Applicant  states  it  would  collect  the 
General  RAD  Fundiog  Unit  of  the  Gas 
Research  Institute. 

Comment  dale:  August  28, 1965.  in 
accordance  with  Standaid  Paragraph  G 
at  the  end  of  this  notice. 

11.  Tennessee  Ges  HpoBue  Gompeny,  a 
Division  of  Tannom  Inc. 

(Docket  No.  CP85-«ao-OOOj 
)uly  11,  19S5l 

Take  notice  that  on  July  0.  V98S. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneoo  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP85-680-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authoriziog  the  transportation  6f  natural 
gas  for  LOOP,  Inc.  (LOOP),  the 
construction  and  operation  of  a  8ub»e» 
hot  tap  and  abandonment  authority  for 
the  transportation  service,  all  as  OMiie 
fully  aet  forth  in  the  application  which  u 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  LOOP  has  reserved 
interests  in  certain  quantities  of  gas 
produced  in  offshore  Louisiana.       ^ 
Tennessee  has  agreed  to  receive  the 
natural  gas  produced  from  such  supply 
sources  and  redeliver  theraully 
equivalent  volumes  to  LOOP  for  its  own 
use.  It  is  explainfid  that  pursuant  to  the 
terms  of  a  June  10, 1M&.gu 
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transportation  a^eenient  between 
Tennessee  and  Tenngasco  Cutpuialioo 
(Tenngasoo),  acting  as  agat  iar  LOOP. 
Tennesaee  would  accept  and  receive  on 
an  intetraptible  basis,  np  to  SjOOO  Mcf  of 
natural  ges  per  dey  tat  die  aoooont  at 
LOOP  from  points  of  receipt  locked  in 
Vermihon  Aiee  Block  122;  East  Cemeran 
Block  129;  Ship  Shoal  Area  Block  181: 
Eugene  Island  Area  Blocks  215  and  343: 
and  Bay  Marchand  Block  5.  all  in 
offshore  Louisiana.  In  addition, 
Tennessee  states  that  it  would  have  the 
right  to  accept  excess  quantities 
provided  that  such  excess  quantities  do 
not  exceed  2J000  Mcf  per  day. 

It  is  stated  that  Tennessee  would  then 
transport  and  redeliver  tbcrraaDy 
equivalent  quantities,  less  volumes  for 
Tennessee's  fori  and  uses  and  lost  and 
unaooounted  for  vtrimBes,  due  lo 
processing,  to  LOOP  at  a  proposed 
subsea  interconnection  between  the 
facilities  of  Tennessee  and  LOOP  to  be 
constructed  in  Grand  Isle  Block  39. 
ofbhore  Louisiana.  It  is  also  stated  that 
deliveries  of  plant  volume  reductions 
would  be  made  to  die  Yscloskey 
Processing  Plant,  onshore  Louisiana, 
fiom  the  Ship  Sboal  Block  181.  Ei[«ene 
Island  Block  215  and  343,  and  Bay 
Marchand  receipt  points  and  to  die  Blue 
Water  Processing  Plant,  onshore 
Louisiana,  from  die  Vermilion  Hock  122 
and  East  Cameron  Bh)dc  129  receipt 
points.  Tennessee  submits  that  the  term 
of  the  transportation  agreement  expves 
December  31, 1988.  Tennessee  requests 
abandonment  andmrization  to  be 
effective  11:89  ?M.  CST  December  31, 
1988. 

It  is  asserted  that  in  order  to 
effectaate  the  deliveries  from  Tennessee 
to  LOOP,  Tennessee  proposes  to  install 
a  subsea  hot  tap  and  vahre  on  its 
ensting  12-indi  line  in  Grand  Isle  Block 
39,  offishore  Louisiana.  Tennessee 
estimates  the  cost  of  hMitnlBng  the 
proposed  facilities  to  be  $243,500.  It  is 
stated  dwt  LOOP  has  a^ved  to 
reimburse  Tennessee  for  all  costs  and 
expenses  incurred  in  the  construction  of 
Tennessee's  hot  tap  and  appurtenant 
facilities  necessary  to  connect  (he 
facilities  of  LOOP  and  to  effiect  the 
transportation  aervioe.  It  is  explained 
that  all  funds  necessary  for  the 
proposed  construction  would  be 
supplied  fi^m  current  woridng  funds 
available  to  Tennessee  and  its  parent. 
Tenneco  faic.  It  is  also  explained  that 
LOOP  would  use  the  gas  traasported  by 
Tennessee  to  generate  electricity  for  use 
on  its  offshote  oil  port  faeaitift  in  Grand 
Isle  Block  SB.  oBabon  Louisiana. 

It  is  submitted  tlwt  Tennessee  wouhl 
charge  Tenngasoo  for  the  transportation 
service  a  volume  charge  equal  to  the 
product  of  10.63  cents  multiplied  by  the 


total  I  iilmat  toMcfefgssdeJveradhy 
Tennessee  for  the  account  of  Tc 
during  die  mondL  h  addition  to  the 
volume  chaige.  (he  Caa  surckacge  ef  1.25 
rrnTf  rnrMrf  iiiiiilii  hf  aisrsatd  Tl  is 
submitted  diet  Te 
charge  Tenogasoo  a  i 
bill  which  would  oonsiet  off  dm  i 
charge  cllOJBa  cents  Dnld|iHed  by  die 
minimum  bill  volume,  wUdi  arooid 
consist  of  the  number  off  days  ia  aaid 
month  multiplied  hf  sixty-six  and  two- 
thirds  pesoent  of  the  tranqiortatian 
quantity:  provided,  however,  that  Ihe 
minimum  bill  volume  would  be  ledaoed 
by  the  vohiines  tendered  and  not  Isiken 
l^  Tennessee  and  by  tt«  volumes 
retained  for  Tennessee's  system  hid  and 
usesandgaslostandnnaoooDnlBdfar.lt 
is  also  stated  that  Tenneesee  would 
charge  Tenogasco  Cor  plant  vafams 
reduction  a  thaxge  equal  to  7.S1  cents 
per  Mcf  of  plant  vflibiine  vadnction 
delivered  to  die  Bbie  Water  1 
Plant  from  die  VetmiliaaBkid  122 
receipt  point  7.82  cents  per  Mrf  af  plant 
volume  reduction  d^vexed  to  die  Sue 
Water  lYocessim  Plant  from  East 
Cameron  IBock  129  teceipl  point  8JZ 
cents  per  Mcf  off  plsat  vidame  ledncHan 
delivered  to  the  Tsdoskey  rnwiisslni 
Plant  fitim  dw  Ship  Shoal  Block  181 
receipt  point  lOM  cents  per  Mcf  off 
plant  vohime  ndactiom  ddivsfad  to  dm 
Yscloskey  Rnrpssing  Plant  bam  Ihe 
Eugene  Island  Block  215  leosipl  point 
6.71  cents  per  Mcf  off  plant  volome 
reduction  ddivased  to  dm  Ysriesksy 
Prooessiqg  Plant  from  &e  Bay  Maadhand 
receipt  point  and  ms  cents  per  Mcf  off 
plant  volusM  nductiaa  ddisered  to  the 
Yachiahay  Iteoeasiqg  Rant  from  ite 
Eugene  Uand  343  noeipt  point 
Additionally,  tt  is  "i^'^^H .  LOOP 
would  pnovide  to  Tenneesee  L3  pseosnt 
of  the  dady  voiume  of  §aa  SBoeived  Isr 
delivery  at  die  Good  Isle  20  point  of    - 
delivery  forTsoneaaee'a  bel  and  naea 
and  gas  lost  and  uaaooouatod  ior  aa 
wen  as  1^  percent  of  the  daily  vohnnea 
of  plant  vidiime  iwhmtion  recieieed  at 
Venailioa  Block  122.  Beat  Gameian 
Block  1^  and  Bay  Marchand.  U 
peroeat  of  the  daily  volumes  of  |dant 
vohune  reduction  reoeiwBd  at  Ship  Shoal 
Block  181.  and  1.7  percent  of  the  daily 
volumes  of  plant  volume  redudien 
received  at  Eugene  Island  215  and 
Eugene  Island  343  for  Teoneseee's  fod 
and  uses  and  gas  lost  and  i 
for. 

Finally.  T( 
chaiyea 

for  transportation  of  bqM 
hydrocacbonsto 
Peccm  Island.  Ve 
Louisiana.  Cooodria.  Tl 
Louisiana,  or  Leeville. 
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Louisiana,  depending  on  the  point  of 
receipt  involved. 
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the  |3roposed  activity  shall  be  deemed  to         The  facility  located  at  Morehouse, 
be  authorized  effective  the  day  after  the       Missouri  is  a  coseneration  facility  and  a 
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North  Capitol  Street  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 


gas  per  yean  Shell  has  stated  it  could 
purchase  34  MMth  per  year. 


Capitol  Street  NE..  Washington.  D.C 
20VSB.  in  accordance  widi  rvdes  211  and 
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Louisiana,  depending  on  the  point  of 
receipt  involved. 

Tennessee  maintains  that  the 
proposed  service  would  assist  LOOP  in 
obtaining  a  less  expensive  source  of 
energy  to  generate  electricity  on  it 
soffshore  oil  port  facilities. 

Comment  date:  July  31, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standsfd  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  hereia  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  ^18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  conquest.  If  no  protest  is 
filed  within  the  time  allowed  therefore. 
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the  iroposed  activity  shall  be  deemed  to 

be  Authorized  effective  the  day  after  the 

timt  allowed  /or  filing  a  protest.  If  a 

pro  est  is  filed  and  not  withdrawn 

wit  lin  30  days  after  the  time  allowed  for 

filin  g  a  protest,  the  instant  request  shall 

be  I  reated  as  an  application  for 

auti  orization  pursuant  to  section  7  of 

the  Statural  Act. 

Ken  wtfa  F.  Phunb, 

Seci  etary. 

[FR  15-17287  Filed  7-1»-85:  8:45  am) 

MLU  M  CODE  «717-01-ll 


[Doi  iktt  No*.  QF8S-583-000  9t  aL] 

Sm  iH  Power  Production  and 
Co|  eneratlon  Fadlitiee;  Quallfytng 
Stal  us;  Certificate  Applications,  etc^ 
O'B  rlen  Energy  Systems,  Inc^  et  sL 

July  12. 1985. 

C  imment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accsrdance  with  Standard  Paragraph  E 
at  tie  end  of  this  notice. 

T  ike  notice  that  the  following  filings 
hav ;  been  made  with  the  Commission. 

1. 0  'Brien  Energy  Systems  Inc. 

(D<M  ket  No.  QFB5-583-O00] 

G  a  June  7. 1985.  O'Brien  Energy 
Sys  ems  Inc.  (Applicant),  Green  and 
Wa  ihington  Streets,  Oowningtown, 
Pen  isylvania,  19335  submitted  for  filing 
an  i  pplication  for  certification  of  a 
faci  ity  as  a  qualifying  cogeneration 
faci  ity  pursuant  to  S  292.207  of  the 
Con  imission's  regulations.  No 
det(  rmination  has  been  made  that  the 
sub  nittal  constitutes  a  complete  filing. 

T  le  facility  is  a  gas  turbine-steam 
turb  ine  combined  cycle  cogeneration 
plai  it.  The  primary  energy  source  for  the 
cog  ineration  facility  will  be  natural  gas. 
The  power  production  capacity  of  the 
faci  ity  will  be  approximately  41  MW 
elec  trical,  with  average  thermal  output 
of  2  ),750  Ibs/hr.  steam.  The  facility  will 
be  located  at  the  manufacturing  site  of 
Mei^ants  Refrigerating  Company,  950 
Soulh  Sanborn  Road,  Salinas, 
California.  93901.  Installation  will  begin 
in  Jane  1986  with  commencement  of 
operation  planned  for  June  1987. 

2.  ICmmelberger-Harrison  Co.,  Inc. 

[Docket  No.  QF85-5e5-000] 

I  June  24. 1985.  Himmelberger- 
Ha^ison  Company,  Inc.  (Applicant), 
P.Oi  Box  108,  Morehouse,  Missouri  63868 
subtnitted  for  filing  an  application  for 
certification  of  a  facility  as  a 
cowneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regalations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 


The  facility  located  at  Morehouse, 
Missouri  is  a  cogeneration  facility  and  a 
small  power  producer.  Tlie  facility 
consists  of  a  biomass  fired  boiler,  an 
extraction  turbine  and  a  condensing 
turbine.  The  cogeneration  aspect  of  the 
plant  utilizes  a  topping  cycle  extraction 
turbine.  The  thermal  energy  remaining 
in  the  extracted  steam  is  used  in  plant 
process  to  dry  lumber  and  heat  the 
plant.  Electrical  output  of  the 
cogeneration  portion  of  the  facility  is 
approximately  125  kilowatts. 
Installation  of  the  facility  will  begin  in 
July  1985  with  completion  due  by 
October  1985. 

S.  Hinunelberger-Haiiison  Co.,  Inc. 

[Docket  No.  QF85-565-001) 

On  June  24, 1985,  Himmelberger- 
Harrison  Company,  Inc.  (Applicant). 
P.O.  Box  106,  Morehouse  Missouri,  63868 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  fihng. 

The  facility  located  at  Morehouse, 
Missouri  is  a  cogeneration  facility  and  a 
small  power  producer.  The  facility 
consists  of  a  biomass  fired  boiler,  an 
extraction  turbine  and  a  condensing 
turbine.  The  primary  energy  source  will 
be  kiln  dried  Hardwood  scrap.  Electrical 
output  of  the  small  power  production 
portion  of  the  facility  will  be 
approximately  400  kilowatts. 

4.  Swift  River/Hafslimd  Company 

[Docket  No.  QF85-562-000] 

On  June  24, 1985.  Swift  River/ 
Hafslund  Company  (Applicant),  of  10 
Harbor  Street,  Danversport. 
Massachusetts  01923  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  at  the  Greenville 
Biomass  Project  in  the  Town  of 
Greenville,  Maine.  The  facility  will 
contain  a  boiler  and  a  steam-turbine 
generator.  The  primary  energy  source 
will  be  biomass  in  the  form  of  wood  and 
wood  wastes.  The  electric  power 
production  capacity  of  the  facility  will 
be  13.8  MW. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KetuMtk  F.  Plumb, 
Secretary. 
[FR  Doc.  85-17286  Filed  7-19-85;  8:45  am) 

BIUJNO  COOC  •717.41-M 


(Dociiet  No.  SA85-43-0001 

Cascade  Natural  Qas  Corporation; 
Petition  for  Exemption  and  interim 
Relief 

Issued:  July  18, 1985. 

Take  notice  that  on  July  1, 1985,  the 
Cascade  Natural  Gas  Corporation 
(Cascade)  filed  a  petition  with  the 
Commission  under  section  206(d)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  S  282.206(b)  of  the  Commission's 
regulations  for  an  exemption  from  the 
Commission's  incremental  pricing  rules 
with  regard  to  proposed  natural  gas 
sales  to  Mobil  Oil  Corporation  and  Shell 
Oil  Company  for  use  in  their  non- 
exempt  industrial  facilities.  In  addition 
Cascade  requests  interim  relief  under 
Rule  1113  of  the  Commission's  rules  of 
practice  and  procedure. 

Cascade  asserts  that  its  sales  to 
industrial  customers  have  declined 
precipitously  and  as  a  result  its  high- 
priority  customers  have  absorbed  a 
greater  portion  of  the  system's  fixed 
costs.  Cascade  states  that  Mobil  and 
Shell  have  refinery  by-products, 
primarily  No.  6  fuel-oil,  available  to 
them  for  use  at  the  facilities  in  question 
at  prices  lower  than  those  Cascade  is 
required  to  charge  for  natural  gas  under 
the  Commission's  incremental  pricing 
rules.  18  CFR  282.101  et.  seq.  The 
disparity  in  pricing  levels  between 
incrementally  priced  natural  gas  and  the 
alternative  fuel  available  to  Mobil  and 
Shell  has  continued  without  material 
change  for  an  extended  period,  and 
Cascade  asserts  that  without  the 
requested  exemption  its  sales  of  gas  to 
Mobil  and  Shell  will  not  be 
economically  feasible,  and  accordingly, 
will  not  be  made.  If  the  requested 
exemption  is  granted.  Mobil  has  stated 
it  could  purchase  22  MMth  of  natural 


gas  per  year;  Shell  has  stated  it  could 
purdiase  34  MMth  per  year. 

Cascade  also  states  uiat  its  faciHties 
are  currently  underutilized  and  that  the 
proposed  sales  to  Mobil  and  Shell  will 
contribute  $2.7  million  per  year  to 
Cascade's  total  fixed  costs,  and  reduce 
or  eliminate  the  need  for  a  general  rate 
increase  by  Cascade.  Cascade  asks  for 
interim  relief  in  order  to  realize  the 
benefits  of  the  proposed  sales  as  soon 
as  possible. 

'The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  found  in 
Subpart  K  of  the  Commission's  rules  of 
practice  and  procedure,  18  CFR 
385.1101-.1117  (1985).  Any  person 
desiring  to  participate  in  this  proceeding 
shall  file  a  motion  to  intervene  in 
accordance  with  Rule  1105  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene 
must  be  filed  vtrithin  fifteen  days  after 
publication  of  this  notice  in  the  Federal 
Regiater. 
Kenneth  F.  Phunb, 
Secretary. 

(FR  Doc.  85-17357  Filed  7-19-85:  8:45  am] 
MLUNQ  cope  f717.«1-« 


[Dodtat  Na  QFS5-582-0001 

Ogden  Martin  Systeme  of  Bristol,  inc.; 
Application  for  Commleeion 
Certification  of  Qualifying  Status  of  a 
SmaN  Povver  Production  FacWty 

July  18  1985. 

On  June  27. 1985.  Ogden  Martin 
Systems  of  Bristol.  Inc..  (Applicant)  of 
140  East  Ridgewood,  Paramus,  New 
Jersey  07652  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility, 
known  as  the  Bristol,  Connecticut 
Resource  Recovery  Project,  will  be 
located  in  the  City  of  Bristol, 
Connecticut.  The  facility  will  generate 
electric  power  by  burning  municipal 
solid  waste  (MSW)  as  the  primary 
energy  source.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  13.2  MW.  The  only  planned  usage  of 
natural  gas  will  be  for  the  purpose  of 
warming  boiler  prior  to  ignition  of  the 
MSW  that  will  not  exceed  25  percent  of 
total  energy  input  during  any  calendar 
year. 

Any  person  desiring  to  be  heard  or  ' 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street.  NE..  Washington.  DXl 
20^8,  in  accordance  witti  ridea  211  and 
214  of  the  Conunission's  rule*  of  pcacttce 
and  procedure.  All  such  petitiona  or 
protests  must  be  filed  widiin  30  daya 
after  the  date  of  publication  of  this 
notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa 
KannMliF. 


Secretary. 

(FR  Doc  8fr-172B0  Filed  7-19-K:  8d45  am| 
:cn7-«va 


[DeGinlllee.Em»4i: 

Cenlei  Cotp.  eta 


etaL] 


July  IS,  1885. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission 

1.  Csntri  CofponttoB 
[Docket  No.  ERBS-eiZ-OOOJ 

Take  notice  that  Centel  Corporation 
on  July  8, 1965.  tendered  for  fiUng  a 
proposed  Appendix  Na  1  to  Service 
Schedule  P  (Participation  Power 
Service)  and  Appendix  Na  1  to  Service 
Schedule  J  (Displacement  Power    - 
Service),  both  as  a  part  of  ttie  Electric 
Interconnection  and  Interchange 
Agreement  between  Centel  CorpontiaB 
and  Sunflower  Electric  Cooperative. 
Inc.  dated  June  3. 198a  Thcwe 
Appendixes  contain  die  detenninetiaB 
calculations  tor  the  contract  year 
beginning  June  1, 19B5  and  ending  May 
31,1986. 

Centel  proposes  an  effective  date  of 
June  1, 1965  for  the  proposed 
Appendixes  and  therefore  request 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  July  29, 1965,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 


2.  Conunonwealth  Edisan  i 

[Docket  No.  ERBS-615-000| 

Take  notice  that  Commonwealth 
Edison  Company,  on  July  9. 1985. 
tendered  for  filing  proposed  dianges  in 
its  FERC  Electric  Tariff.  The  proposed 
changes  revised  the  Electric  Service 
Contract  between  Commonwealth 
Edison  Company  and  the  City  of  St 
Charles.  Illinois,  to  provide  fbr  a  new 
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point  of  electric  supply  to  the  City  by  the 
Company. 

A  copy  of  the  Rling  has  been  served 
upon  the  City  of  St.  Charles,  Illinois. 

Comment  date:  July  29, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Conwdidatod  Edisoo  Company  off 
New  York,  Inc. 

[Docket  No.  ER85-(W7-000) 

Take  notice  that  on  July  8, 1985, 
Consolidated  Edison  Company  of  New 
York,  Inc.  ("Con  Edison")  tendered  for 
filing  as  an  initial  rate  schedule  an 
agreement  to  provide  transmission 
service  to  the  Power  Authority  of  the 
State  of  New  York  ("NYPA").  The  Rate 
Schedule  provides  for  a^  monthly 
transmission  charge  of  $0.89  per 
kilowatt  for  firm  transmission  of  power 
and  energy  sold  by  NYPA  to  Municipal 
Distribution  Agencies  ("MDAs")  on 
Long  Island  and  for  an  interruptible 
transmission  rate  Of  2.7  mills  per  kwh 
for  any  additional  intermptible  service 
that  NYPA  might  schedule  to  the  MDAs. 

Con  Edison  requests  a  waiver  of 
notice  requirements  so  that  the  Rate 
Schedule  can  be  made  effective  as  of 
July  1. 1985. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYPA. 

Comment  date:  Jnly  29, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  and  Li^t  Company 

(Docket  No.  ERa5-3aO-003] 

Take  notice  that  on  June  17. 1964 
("FPL"),  tendered  for  filing,  in 
compliance  with  the  Commission's  order 
of  May  17, 1965.  revised  rates  and  cost 
support  data  which  reflect  the 
Commission's  determinatian  that 
summarily  disallowed  FP&L's  inclusion 
of  accumulated  deferred  investment  tax 
credits  (ADITC)  as  a  separate 
component  of  its  capital  structure. 

Conmient  date:  July  29. 1985,  in 
accordance  with  Standard  Paragraj^  H 
at  the  end  of  this  notice. 

5.  Pacific  Gas  and  Electric  C<mipaBy 

(Docket  No.  ER85-ei4-000] 

Take  notice  that  on  July  9, 1985, 
Pacific  Gas  and  Electric  Company 
("PGandE")  tendered  for  filing  changes 
to  the  rate  schedules  under  the 
Interconnection  Agreement  between 
PGandE  and  the  City  of  Santa  Clara  (the 
"Santa  Clara  Agreement"). 

The  Santa  Clara  Agreement  provides 
for  firm  transmission  service  between 
Points  of  Receipt  and  Points  of  Delivery. 
The  City  of  ("Santa  Clara")  wishes  to 
include  new  Points  of  Receipt  and 


Daivery  at  PGandE's  Tesla  Substation 
('"fesla"),  and  to  increase  the  Contract 
Cancident  Rate  of  Delivery  and  the 
Maximum  Rate  of  Delivery  at  the  city  of 
Safita  Clara.  The  new  Points  of  Receipt 
and  Delivery  at  Tesla  will  allow  Santa 
Cli  ira  to  import  power  over  the  existing 
Pa  :ific  Northwest-Southwest  Intertie 
pu  "suant  to  the  assignment  by  the 
Sa  :ramento  Municipal  Utility  District 
("!  MUD")  of  transmission  service  under 
its  EVH  contract  (FERC  Docket  No. 
EI  B5-342-000).  PGandE  requests  an 
effective  date  of  June  1, 1986. 

PGandE  requests  that  these  new 
Points  of  Receipt  and  Delivery  will  be 
effective  only  until  the  earliest  of  the 
folowing: 

1)  May  1, 1986;  or 

2)  The  date  when  the  Califomia- 
Oi  egon  Transmission  Proiect  (the 
"F  -oject")  becomes  operational;  or 

3)  The  date  when  the  participation  of 
K  andE  in  the  Project  is  terminated 

be  ::ause  the  approvals  required  under 
se  :tion  11.4  of  the  Project's 
M  morandum  of  Understanding  (the 
"N  OU")  cannot  be  obtained  or  biecause 
thi  ise  approvals  are  unsatsifactory  to 
K  andE;  or 

4)  The  date  when  the  Project  is 

tei  minated  prior  to  its  operation,  such 
tei  mination  to  be  deemed  to  have 
oc  curred  on  January  1. 1993,  if  no  woric 
he  B  been  on  the  Project  for  three  years 
pr  or  to  that  date. 

Comment  date:  July  29, 1985.  in 
ac  cordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pubfic  ftrvice  Company  of  New 
^wxico 

(D  jcket  No.  ER85-a08-000) 

rake  notice  that  on  July  8, 1965,  Public 
S(  rvice  Company  of  New  Mexico  filed  a 
p(  tition  to  amend  the  fuel  adjustment 
cl  luse  in  its  wholesale  rate  schedules 
fa  r  service  to  the  Cities  of  Gallup  and 
Fi  rmington.  New  Mexico,  the 
Di  apartment  of  Energy — Los  Alamos, 
PI  lins  Electric  Generation  and 
Ti  ansmission  Cooperative,  Inc..  and 
T(  xas-New  Mexico  Power  Company. 
PKM  proposes  to  revise  its  fuel 
aajustment  clause  to  exclude  the  effect 
ol  the  availability  of  test  energy  from 
Pi  ilo  Verde  Nuclear  generating  station 
U  lits  1,  2,  and  3  fi'om  the  calculation  of 
iti  1  fuel  adjustment  charges  and  to 
in  elude  fees  for  the  disposal  of  spent 
ni  iclear  fuel  and/or  high  level 
r«  dioactive  waste  in  such  charge.  PNM 
re  quests  that  its  revisions  become 
ei  Fective  as  of  June  12,  except  for 
G  illup,  for  whom  the  change  is 
pi  oposed  to  become  effective  as  of 
S  iptember  2, 1986. 


Comment  date:  July  29. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Union  Electric  Company 

(Docket  No.  BRftS-eiO-000] 

Take  notice  diat  Union  Electric 
Company,  on  July  8, 1985,  tendered  for 
filing  First  Amendment  dated  June  20, 
1985,  to  the  Wholesale  Electric  Service 
Agreement  of  March  17, 1960  between 
City  of  Farmington,  Nf  issouri,  and  Union 
Electric  Company. 

Union  Electric  states  the  purpose  of 
the  amendment  is  to  provide  for  a  new 
delivery  point  between  the  parties. 

Comment  date:  July  29, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Union  Electric  Company . 
[Docket  No.  ER85-611-000] 

Take  notice  that  Union  Electric 
Company,  on  July  8. 1985,  tended  for 
filing  Third  Amendment  dated  June  11, 
1985,  to  the  Interchange  Agreement  of 
June  28, 1978  between  Associated 
Electric  Cooperative,  Incorporated,  and 
Union  Electric  Company. 

Union  Electric  states  the  purpose  of 
the  Amendment  is  to  provide  fat  revised 
reservation  charges  for  certain  classes 
of  power,  to  estaUish  a  new  class  of 
power.  Term  Energy,  and  to  comply  with 
FERC  Order  No.  84. 

Comment  date:  July  29. 1985.  in 
accOTdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Vennont  Yankee  Nudear  Power 
Corporation 

[Docket  No.  ER85-30(M102] 

Take  notice  that  on  May  31, 1965, 
Vermont  Yankee  Nuclear  Power 
Corporation  tendered  for  filing,  pursuant 
to  the  Commission's  order  of  May  1, 
1985,  the  original  and  six  copies  of 
executed  amendments  to  its  power 
contracts  with  each  of  its  sponsors 
specifying  a  15.5%  return  on  common 
equity. 

Comment  date:  July  29, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

10.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER85-432-a01) 

Take  notice  that  on  July  1, 1985. 
Kansas  Gas  and  Electric  Company 
tendered  fpr  filing  information  relating 
to  its  filing  for  revised  rates  in 
compliance  with  a  deficiency  letter  fix>m 
the  Commission  dated  June  4. 1985. 

Comment  date:  July  29, 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 


11.  The  Kansas  Power  and  Light 
Company 

(Docket  No.  ER85-61»-000] 

Take  notice  that  on  July  8. 1985.  The 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  proposed 
cancellation  of  FPC  Rate  Schedule  No. 
166.  Said  rate  schedule  was  dated 
December  7. 1984  between  the  City 
Netawaka  and  KPL. 

KPL  states  that  the  termination  of  the 
contract  will  be  effective  not  later  than 
September  1, 1985. 

Comment  date:  July  29, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Eneigy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  on  or  before  the  comment  date. 
Conmients  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-17354  Filed  7-19-85;  8:45  amj 
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{Docket  Nos.  CPS5-647-000  et  aL] 

Natural  Gas  Pipeline  Company  of 

America  et  aL;  Natural  Gas  Certificate 
Hllngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
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1.  Natural  Gas  Pipeline  Company  of 
America 

July  12. 1985. 

[Docket  No.  CP85-647^000] 

Take  notice  that  on  June  25, 1985, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP85-647-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Wabash  Alloys.  Inc  (Wabash),  an 
industrial  end-user  of  the  gas.  under  the 
certificate  issued  in  Docket  No.  CP82- 
402-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fuUy  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  a 
maximum  of  4.3  billion  Btu  equivalent  of 
natural  gas  per  day  for  Wabash 
pursuant  to  the  terms  of  a  May  1. 1985. 
gastransportation  agreement  between 
the  two  parties.  Natural  states  that  it 
would  charge  Wabash  a  transportation 
fee  of  27.2  cents  per  dt  equivalent  of  gas 
plus  the  Gas  Research  Institute's 
surcharge  funding  unit  per  dt  (currently 
1.21  cents  per  dt)  as  shown  on  Sheet  No. 
5A  of  Natural's  FERC  Gas  Tariff. 
Volume  No.  1,  for  gas  transported  from 
Woodward  County,  Oklahoma,  to  its 
interconnection  with  Northern  Indiana 
Public  Service  Company  (NIPSCO)  on 
the  border  between  Cook  County, 
Illinois,  and  Lake  County,  Indiana.  It  is 
explained  that  NIPSCO.  the  local 
distribution  company,  would  redeliver 
the  natural  gas  to  Wabash  which  woidd 
use  the  gas  in  its  aluminum  smelting 
operations  at  its  Wabash,  Indiana,  plant 
liie  request  states  that  the  gas  would  be 
sold  to  Wabash  by  Park-Ohio  Energy, 
Inc.,  et  ai,  and  initially  would  be 
deUvered  to  Natural  by  Oklahoma 
Natural  Gas  Company,  a  Division  of 
ONEOK  Inc. 

Natural  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  TTie 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Natural  would  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Natural  advises  that  the 
transportation  service  commenced  on 
May  1, 1985,  as  reported  in  Docket  No. 


STB5-1051.  for  a  120Klay  period 
terminating  August  29. 1965.  Natural 
proposes  to  oontinne  this  service 
without  cessation  imtil  the  earlier  of  (1) 
an  effective  date  of  a  final  rule  in 
Docket  No.  RM85-l-a00.  (2)  October  21. 
1985,  under  the  requested  audiorizatioa. 
or  (3)  May  1, 1967.  when  die  sobject  gas 
transportation  agreement  expires  by  its 
own  terms. 

Comment  date:  August  28. 1985.  in 
accordance  nvith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipriine  Corapaoy  of 
America 

July  12, 1985. 

[Docket  No.  CP85-653-000| 

Take  notice  that  on  June  27. 1985. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  2£ad  Street 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP85-653-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulatioiu  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  audiorizatimi  to 
transport  natural  gas  for  Westvaco 
Corporation  (Westvaco)  under  die 
certificate  issued  in  Docket  No.  CFBZ-     ' 
402-000  pursuant  to  Secticm  7  of  the 
Natural  Gas  Act  all  as  more  fidly  set 
forth  in  the  request  on  file  with  dbe 
Commission  and  open  to  public 
inspection. 

Natural  states  that  it  proposes  to 
transport  a  maximum  of  10  billion  Btu's 
of  natural  gas  per  day  for  Westvaco 
fixjm  Polk  County,  Texas  to  Vermilion 
Parish,  Louisiana,  Cameron  Meadows  in 
Cameron  Parish.  Louisiana  and  near 
Lowery  in  Cameron  Parish.  Louisiana.  It 
is  stated  that  Natural  would  diarge 
transportation  fees  of  8.9  cents.  5.2  cents 
an  7.1  cents  per  million  Btu  of  gas 
received  by  Natural  for  the  account  of 
Westvaco  in  Polk  County,  Texas  and 
delivered  in  Vermilion  Parish.  Louisiana. 
Cameron  Meadows  in  Cameron  Parish. 
Louisiana  and  near  Loweiy  in  Cameron 
Parish.  Louisiana,  respectively. 

Natural  further  states  that  it 
commenced  this  service  on  May  1. 198S 
pursuant  to  §157.209(e)(l)  for  a  12IKday 
period  that  terminates  August  29, 1965. 
Natural  states  that  it  proposes  to 
continue  this  service  fit)m  August  29. 
1985.  until  the  eaiiier  of  (1)  an  effective 
date  of  a  final  rule  in  Qscket  No.  RM85- 
1-000.  (2)  the  date  authorization  would 
expire  (presently  October  31. 1965). 
under  the  notice  procedure 
authorization,  or  (3)  May  1. 1986. 
pursuant  to  the  April  8. 1985.  gas 
transportation  agreement  between 
Natural  and  Westvaco. 

Natural  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
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delivery  points  associated  with  sources 
of  gas  acqidrad  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Natural  would  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  August  2B»  1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Michigan  Ctmsolidalad  Gas 
Company-Interstate  Storage  Division 

(Docket  No.  CF85-648-aOO) 
July  15.  ISBS. 

Take  notice  that  on  June  25, 1965, 
Michigan  Consolidated  Gas  Company 
(Mich  Con).  500  Griswoid  Street  Detroit 
Michigan  48228,  filed  in  Docket  No. 
CP85-6M-000  a  request  pursuant  to 
9157.206  of  the  Commission'  Regulations 
.under  the  Natmal  Gas  Act  (18  CFR 
157^06)  for  authority  to  undertake  a 
storage  service  for  AMCA  International 
(AMCA)  under  the  blanket  certiBcate 
issued  in  Docket  No.  CP82-532-000 
piuvuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  wUch  is  cm  Gle  with  the 
Commission  and  open  to  public 
inspection. 

Mich  Con  would  provide  this  service 
through  its  Interstate  Storage  Division 
(ISD)  pusnant  to  Sl57.213(b)  of  the 
Commission's  Regulations  and  a  storage 
service  agreement  (Agreement)  between 
Mich  Con  and  AMCA  dated  )une  17, 
1985.  It  is  explained  diat  pursuant  to  the 
Agreement  Mich  Con  (through  ISD) 
would  provide  storage  service  on  behalf 
of  AKKIA  for  a  period  of  5  years.  It  is 
stated  tfiat  ISD  would  receive  up  to 
lOOOOO  McF  (approximately  100  billion 
Btu)  of  storage  volumes,  plus 
compressor  hiel  of  OJI  percent  of  such 
vohunes,  whidi  AMCA  would  cause 
ANR  Pipeline  Company  (ANR)  to  tender 
to  ISD  for  AMCA's  account  at  existing 
points  of  interconnection  between  the 
pipeline  systems  of  ISD  and  ANR  as  the 
parties  agree  upon  from  time  to  time. 
ISD  would  store  the  gas  and  redeliver 
equivalent  volumes,  exclusive  of 
compressor  fuel,  to  ANR  for  AMCA's 
account 

It  is  asserted  that  ISD  would  receive 
49.22  cents  per  Mcf  of  storage  contract 
demand  (t4.102  per  month).  It  is  stated 
that  such  revenues  received  by  ISD 
would  be  refunded  to  ISD's  custc«ners  in 
accordance  with  Article  IX  of  the 
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puUtion  and  agreement  approved  by 
I  Commission's  letter  order  issued 
January  11, 1985.  in  Docket  No.  RP84-13- 

^omment  date:  Aogmt  29, 1985,  in 
|;ordance  with  Standard  Para^nph  G 
le  end  of  this  notice. 

4.  Korfham  Natural  Gas  Company. 
Di  dsion  of  biterNortfi,  Lac. 

[Di  cket  No.  CP8S-541-000) 
Jnl: '  15, 1965. 

Take  notice  that  on  May  24. 1985. 
Noihem  Natural  Gas  Company, 
Ditision  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street  Omaha,  Nebraska 
68i02,  filed  in  Docket  No.  CP85-541-000 
a  Inquest  pursuant  to  9157.205  of  tiie 
Colnmission's  Regulations  under  the 
Najtural  Gas  Act  (18  CFR  157.205)  for 
au  horization  to  transport  natural  gas  on 
be  lalf  of  Bethlehem  Steel  Corporation 
(B4  thlehem)  under  the  authorization 
issued  in  Docket  No.  CP82-401-000 
pui  suant  to  section  7  of  the  Natural  Gas 
Ac  t.  all  as  more  fully  set  forth  in  tbe 
ap  >Iication  which  is  on  file  with  the 
Co  lunisssion  and  open  to  public 
int  jection. 

I  lorthem  states  that  the  pn^osed 
tra  isportation  service  would  be 
pel  formed  in  accordance  with  a 
transportation  agreement  dated  March 
15, 1985,  which  provides  for  the 
tra  isportation  of  up  to  20.000  Mcf  of 
na  ural  gas  per  day.  Such  gas  would  be 
ret  eived  at  an  existing  interconnection 
bel  ween  Northern  and  Funk  Fuels 
Co  poration  in  Beaver  County, 
Ok  ahoma.  Northern  would  deliver 
equivalent  volumes  for  the  account  of 
Befhebem  at  a  common  point  on 
No^em's  system  at  Oasis,  Pecos 
Co^ty,  Texas.  The  gas  transported  to 
Oapis  would  then  be  dehvered  by 
diablacement  for  the  account  of 
BeOilehem  at  the  facilities  of  Columbia 
f  Transmission  Company  (Columbia 

\f)  at  Egan,  Arcadia  Parish.  Louisiana 
■in].  It  is  explained  that  Q^umbia 

If  would  transport  the  gas  to 
Columbia  Gas  Transmission 
Corporation  which  then  would  transport 
it  ti>  Cohunbia  Gas  of  Pennsylvania.  Inc. 
thej  local  distribution  company  for 
ultimate  delievery  to  Betbleh«Da's 
Hanover  Quarry,  Pennsylvania,  plant 
No  rthem  further  indicates  that  this  same 
ro)  te  would  be  used  to  serve 
Be  hlehem's  plants  at  Steelton  and 
Be  hiebem.  FHennsylvania,  with  the 
ex(  ;eption  that  the  local  distribution 
coi  ipany  is  UGf  Corporation.  Northern 
pr(  poses  to  transport  gas  ttiroo^ 
December  31, 1986. 

1  lorthem  states  that  it  would  charge 
Be  hlehem  10.92  cents  per  Mcf  and 
ret  lin  1.25  percent  of  the  gas  for  fuel. 


The  gas  woald  be  purchased  by 
Bethlehem  bom  Northern  Gas 
Marketing,  Inc.,  and  would  be  used  as 
boiler,  reheat  furnace,  and  lime  kiln  fuel 
at  Detfatehem's  f^nts  in  Steettoo, 
Hanover  Quarry,  and  Bethldacm. 
Pennsylvania. 

Comment' date:  August  29. 198S.  hi 
accordance  with  Staitdard  Paragraph  G 
at  the  end  of  this  notice 

5.  Northern  Natural  Gas  Company, 
DMsien  tt  lataMmA,  Ine. 

[Docket  No.  CP85-671-00ai 
July  12. 1885. 

Taken  notice  that  on  fuly  2. 1985, 
Northern  Natural  Gas  Coi^wny, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street  Omaha.  Ndmafca 
68102,  filed  in  Docket  No.  CP85-671-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  estaUishment  of  four 
transportation  rate  schedules  and 
blanket  authorizati(m  to  provide  firm 
and  intermptible  transportatioD  service 
pursuant  to  sudi  rate  schedules,  all  as 
more  fully  set  forth  in  die  application 
which  is  on  file  wiA  the  Commission 
and  open  to  public  inflection. 

Applicant  proposes  to  establish  two 
new  transportation  rate  sdiedules.  Rate 
Schedle  TF-1  and  Rate  Schedule  IT-1.  to 
be  incorp<»ated  in  Applicant's  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1 
(Volume  1  Tarifi)  and  to  establish  two 
new  transportation  rate  schedules.  Rate 
Schedule  TF-1  and  Rate  Schedule  IT-l 
to  be  incorporated  in  Applicant's  FERC 
Gas  Tariff,  Original  Volume  No.  2 
(Volume  2  Tariff).  It  is  stated  diat  Rate 
Schedule  TF-1  is  proposed  to  become  a 
permanent  part  of  Applicant's  Volume  1 
and  Volume  2  Tarifb  and  reflects  the 
rules  and  regulations  proposed  in 
Docket  No.  RM85-1.  It  is  claimed  that  . 
the  appropriate  time  Applicant  would 
file  any  necessary  changes  to  Rate 
Schedule  TF-1  to  comply  with  the 
conditions  issued  in  the  final  order  in 
Dodcet  Na  RM85-1.  It  is  further  stated 
that  Rate  Schedule  IT-l  is  proposed  to 
be  an  interim  rate  schedule  under 
Applicant's  Volume  1  and  Volume  2 
Tariffs  and  would  terminate  on  the  date 
that  Applicant  implemented  a  new  rate 
schedule  reflecting  the  requirements  of 
the  final  order  issued  in  Docket  No. 
RM85-1.  Applicant  also  proposes 
blanket  authorization  to  transfer 
existing  firm  entitlement  under  Rate 
Schedules  CI>-1  or  CDO-1  to  proposed 
Rate  Schedule  TF-1  and  vice  versa  to 
achieve  maximum  flexibility  under  the 
proposed  tranqtortetion  propvm.  It  is 
clabned  that  other  than  establishii^  four 
new  transportation  rate  schedules  and 


seeking  authority  to  transport  gas 
pursuant  to  all  the  terms  and  conditions 
set  forth  in  Rate  Schedules  TF-1  and  IT- 
1  of  Applicants  Volume  1  and  Volume  2 
Tariffs,  respectively.  Applicant  proposes 
no  changes  in  currently  authorized 
facilities  or  services. 

Applicant  states  that  as  the  price  of 
natural  gas  in  the  spot  or  short  term 
markets  has  continued  to  compete  with 
the  price  of  gas  in  the  long-term  contract 
market  it  has  received  numerous 
requests  for  transportation  service  on 
behalf  of  local  distribution  customers 
and  end-users  within  its  market  area.  It 
is  asserted  that  in  response  to 
competitive  forces  in  the  marketplace 
Applicant  proposes  to  establish  four 
new  transportation  services  in  order  to 
complement  its  existing  transportation 
services.  It  is  averred  dtat  these 
proposed  rate  schedules  would 
complement  Applicant's  on-going  efforts 
to  transport  gas  to  off-system  markets 
and  would  provide  Applicant's  utility 
customers  greater  flexibility  in  rates  and 
services  to  adjust  to  rapidly  changing 
Market  conditions  to  serve  more 
effectively  and  efficiently  their  market 
requirements  and  to  promote  end-user 
utilization  of  its  distributor's  facilities.  It 
is  further  averred  that  both  a  firm  and 
interruptible  transportation  service 
would  be  available  to  Applicant's 
customers  which  services  may  displace 
sales  on  Applicant's  system. 

Applicant  proposes  to  continue 
transportation  for  existing  on-system 
end-users  and  on-system  utility 
customers  which  are  being  provided 
transportation  services  under  Rate 
Schedule  EUT-1  of  Applicant's  Volume 
1  Tariff  and/or  Part  284  of  the 
Commission's  Regulations,  respectively, 
until  the  termination  date  of  their 
existing  contracts.  It  is  stated  that  when 
the  proposed  rate  schedules  become 
effective  any  on-system  utility 
customers  woud  be  allowed  to  have  its 
own  gas  supply  transported  under  the 
proposed  Rate  Schedules  TF-1  or  IT-l 
of  Applicant's  Volume  1  and  Volume  2 
Tariffs,  whichever  would  be  applicable. 

Applicant  asserts  it  would  continue  to 
be  active  in  transporting  gas  to  off- 
system  markets,  and  that  such 
transportation  services  would  be  subject 
to  available  capacity  and  Applicant's 
approved  transportation  rates  for  such 
services. 

Applicant  states  its  proposed  Rate 
Schedule  TF-1  would  be  available  for 
the  transportation  of  natural  gas  to  any 
of  Applicant's  distribution  customers 
(Shipper)  purchasing  contract  demand 
from  Applicant  pursuant  to  Rate 
Schedules  CD-I  or  CDO-1  under 
Applicant's  Volinne  1  Tariff. 


It  is  claimed  Rate  Schedule  TF-1  is 
designed  to  be  an  integral  part  of 
Applicant's  unbundled  services  as  a 
capacity  reserved  service.  It  is  stated 
that  the  provisions  of  transfer  to  Rate 
Schedule  TF-1  and  the  TF-1  rates  are 
designed  to  allow  Shippers  the 
opportunity  to  access  competing 
supplies  of  gas  while  minimizing  the 
potential  for  cost  shifting  among 
customers. 

Service  rendered  under  Rate  Schedule 
TF-1,  up  to  the  transportation  demand 
quantity  (TDQ)  would  be  firm 
reservation  of  capacity  and  would  not 
be  subject  to  interruption,  it  is  stated.  ' 

Applicant  explains  that  the  TDQ 
would  be  the  maximum  daily  volume  of 
natural  gas  that  it  is  obligated  to  receive 
and  transport  for  Shipper  at  the  receipt 
point(s),  and  delivery  point(8), 
respectively,  as  set  forth  in  the  TF-1 
transportation  service  agreement  which 
would  be  required  to  be  executed 
between  Applicant  and  Shipper  for 
service  under  the  rate  schedule,  except 
as  provided  in  Section  8  of  the  rate 
schedule. 

It  is  claimed  that  in  order  to  plan  and 
accommodate  system  supply  sales 
requirements  a  minimum  one-year  term 
would  be  required  for  all  service 
agreements  executed  under  Rate 
Schedule  TF-1. 

Applicant  states  that  upon  requesting 
an  initial  TDQ  under  Rate  Schedule  TF- 
1  the  Shipper  would  have  the  right  to 
request  a  concurrent  reduction  in  his 
effective  firm  entitlement  under  Rate 
Schedules  CD-I  or  CDO-1  by  an 
amount  not  exceeding  the  requested 
TDQ.  It  is  further  stated  the  TDQ  may 
be  increased  or  decreased  as  long  as 
there  is  a  corresponding  increase  or 
decrease  in  sales  firm  entitlement  under 
Rate  Schedules  CD-I  or  CDO-1,  such 
that  the  net  effect  on  the  Shipper's  total 
firm  entitlement  for  transportation  and 
sales  is  zero.  It  is  claimed  the  Shipper 
would  be  required  to  execute  new 
service  agreements  for  any  change  in 
service  and  that  Apphcant  would 
require  the  Shipper  to  nominate  on  or 
before  May  1  of  each  year,  commencing 
May  1. 1986,  any  changes  in  the  TIX2 
under  Rate  Schedule  TF-1  and 
corresponding  changes  in  its  sales  firm 
entitlement  under  Rate  Schedules  CD-I 
or  CDO-1.  Once  the  customer  has 
transferred  sales  firm  entitlement  to 
transportation  firm  entitlement,  it  is 
stated,  such  customer  would  relinquish 
his  right  to  that  transferred  sales  firm 
entitlement  under  Rate  Schedules  CD-I 
or  CDO-1.  It  is  claimed  Applicant  would 
notify  Shipper  by  September  1  of  each 
year  as  to  when  and  to  the  extent  such 
increase  or  decrease  can  be 


accommodated,  based  upon  Applicant's 
ability  to  provide  die  transportation 
service  without  detriment  or 
disadvantage  to  its  sales  customers  and 
subject  to  its  operating  and  system 
requirements.  Applicant  stetes  that  in  ita 
sole  judgement  it  may  waive  the 
nomination  period  if  conditions  warrant 
such  action. 

Applicant  states  this  nomination 
would  not  preclude  Shipper  from 
requesting  any  additions  or  deletions  to 
the  receipt  point(s)  or  delivery  point(s) 
of  the  TF-1  transportation  service 
agreement 

Applicant  proposes  to  charge  a  two 
part  rate  for  service  remlered  under 
Rate  Schedule  TF-1.  It  is  explained  that 
the  demand  rate  proposed  to  be  charged 
would  be  equivalent  to  the  currently 
effective  demand  rate  under  Rate 
Schedules  CD-I  or  COO-1  applicable  to 
the  rate  zone  which  conteins  the 
delivery  point(8)  where  gas  would  be 
delivered  by  Applicant  to  Shipper.  It  is 
asserted  that  the  commodity  rate 
proposed  to  be  charged  per  Mcf  at  lOOO 
Btu,  would  be  equivalent  to  the  non-gas 
component  of  Applicant's  CD-I  or 
CDO-1  commodity  rate  per  Mcf  at  1000 
Btu  (whichever  is  applicable)  for  the 
rate  zone  applicable  to  the  delivery 
point(s)  where  gas  is  being  transported 
by  Applicant  to  Shipper.  A|qilicant  abo 
proposes  to  charge  Shipper  die  cmrently 
effective  GRI  surcharge.  In  addition. 
Applicant  claims  it  would  durffe  a 
commodity  rate  of  21.56  cente  per  Mcf  at 
1000  Btu  for  fuel  and  unaccounted-for 
losses  based  upon  the  same  factor  as 
currently  included  in  Applicanf  s 
Purchased  Gas  Adjustment  filing  in 
Docket  No.  TA85-d-58.  It  is  fiirtber 
steted  that  in  the  event  the  daily 
quantities  of  natural  gas  Shipper 
delivers  or  causes  to  be  delivered  to 
Applicant  at  the  designated  receipt 
point(s)  exceed  110  percent  or  is  less 
than  90  percent  of  the  nominated 
quantity  as  established  in  section  7  of 
Rate  Schedule  TF-1,  Applicant  would 
have  the  right  to  charge  Shipper  a 
penalty  of  $5.00  for  each  Mcf  of 
deliveries  which  are  above  or  below 
such  limitetions. 

It  is  stated  that  Shipper  would  be 
responsible  for  all  costs  associated  with 
delivering  the  gas  to  the  specified 
receipt  points  on  Applicant's  system  for 
transportation  by  Applicant  and  that 
Applicant  wotdd  have  the  right  to 
charge  Shipper  a  total  incremental  cost 
of  service  or.  alternatively,  a  one-time 
charge  associated  with  any  new 
facilities  constructed  and  paid  for  by 
Applicant  to  enable  Applicant  to  receive 
or  delivery  volumes  of  gas.  It  is  claimed 
that  such  cost  of  service  would  be  based 


£9750 


Federal  Regiirter  /  '  fol  50.  No.  140  /  Monday.  July  22.  1985  /  Notices 


upon  the  cost  of  service  methodologies 
and  factors  underlying  Applicant's 
currently  effective  rates. 

It  is  asserted  that  for  billing  purposes 
all  volumes  nominated  under  Rate 
Schedule  TF-1  would  be  considered  the 
first  volumes  delivered  to  Shipper  each 
day. 

It  is  asserted  no  change  in' the  total 
firm  entitlement  of  Shippers  would 
result  from  the  implementation  of  this 
rate  schedule,  since  the  sum  of  the  TDQ 
contracted  for  under  Rate  Schedule  TF- 
1  plus  the  adjusted  sales  firm 
entitlement  of  the  Shipper  would  equal 
the  currently  effective  firm  entitlement 
for  the  respective  Shipper  under 
currently  existing  service  agreements  as 
detailed  in  the  Index  of  Purchasers 
contained  in  Applicant's  Volume  1 
Tariff. 

Applicant  states  that  its  proposed 
Rale  Schedule  IT-1  would  be  a  best 
efforts  intemiptible  transportation 
service  available  to  any  Shipper  who 
has  executed  a  transportation  service 
agreement  for  the  transportation  of 
natural  gas  under  Rate  Schedule  TF-1  of 
Applicant's  Volume  1  Tariff. 

Applicant  claims  that  some  of  its 
customers  may  desire  a  short-term, 
intemiptible  transportation  service  for 
spot  market  gas  and  that  Rate  Schedule 
IT-1  would  be  available  to 
accommodate  such  need.  It  is  asserted 
that  Rate  Sthedule  IT-1  would 
terminate  after  the  final  order  issued  in 
Docket  No.  RM85-1. 

It  is  claimed  Rate  Schedule  IT-1 
would  be  applicable  for  the 
transportation  of  natural  gas  in  excess 
of  Shipper's  TDQ.  under  Applicant's 
Rate  Schedule  IT-1  of  its  Volume  1 
Tariff.  Applicant  asserts  service 
rendered  under  this  rate  schedule  would 
be  intemiptible  service  subject  to 
interruption  as  deemed  necessary  in 
Applicant's  sole  judgement. 

It  is  stated  that  for  all  volumes  of 
natural  gas  transported  under  Rate 
Schedule  IT-l,  Shipper  would  pay 
Applicant  a  commodity  rate  Mcf  at  1000 
Btu  equivalent  to  the  commodity  rate 
charged  under  proposed  Rate  Schedule 
TF-1  for  the  rate  zone  applicable  to  the 
delivery  point(s)  where  gas  would  be 
delivered  to  Shipper.  In  addition  it  is 
stated  Applicant  would  charge  Shipper 
the  currently  effective  GRI  Surcharge. 

In  addition  Applicant  slates  it  would 
charge  Shipper  a  commodity  rate  per 
Mcf  at  1000  Btu  for  fuel  and 
unaccounted-for  losses  which  rate 
Applicant  claims  is  equivalent  to  the 
fuel  rate  charged  under  its  proposed 
Rate  Schedule  TF-1  of  its  Volume  1 
Tariff. 

It  is  further  stated  that  in  the  event  the 
Jaily  quantities  of  natural  gas  Shipper 


delivers  or  causes  to  be  delivered  to 
Applicant  at  the  designated  receipt 
paint(s)  exeed  110  percent  or  is  less  than 
90lpercent  of  the  nominated  quantity  as 
established  in  section  7  of  Rate 
Sc  ledule  IT-1,  Applicant  would  have 
th( !  right  to  charge  Shipper  a  penalty  of 
$5  DO  for  each  Mcf  of  deliveries  which 
ar  '.  above  or  below  such  Umitations. 
t  is  stated  that  Shipper  would  be 
rei  ponsible  for  all  costs  associated  with 
de  ivering  the  gas  to  the  specified 
ret  eipt  points  on  Applicant's  system  for 
tra  asportation  by  Applicant  and  that 
Af  phcant  would  have  the  right  to 
chi  irge  Shipper  a  total  incremental  cost 
of  service  or,  alternatively,  a  one-time 
ch)  irge  associated  with  any  new 
fa(  ilities  constructed  and  paid  for  by 
Af  plicant  to  enable  Applicant  to  receive 
or  ieliver  volumes  of  gas.  It  is  claimed 
ths  t  such  cost  of  service  would  be  based 
upi  >n  the  cost  of  service  methodologies 
ani  I  factors  underlying  Apphcant's 
cui  rently  effective  rates. 

1 1  is  asserted  that  for  billing  purposes 
alljvolumes  nominated  pursuant  to  Rate 
Sci  ledule  IT-1  would  be  considered  the 
8e(  ond  volumes  delivered  each  day. 

i  applicant  asserts  that  Rate  Schedule 
TF  1  proposed  to  be  included  in 
Ap  jlicanf's  Volume  2  Tariff  would  be  a 
fin  1  transportation  service  available  to 
an;  Shipper  currently  purchasing 
nal  ural  gas  from  Applicant  pursuant  to 
Ap  jlicant's  Panhandle.  Plains,  or 
Pei  mian  area  rates  under  Applicant's 
Vo  ume  2  Tariff. 

I  is  claimed  Rate  Schedule  TF-1  is 
dei  igned  to  be  an  integal  part  of 

Ap  )licant's  unbundled  services  as  a 
ca[  acity  reserved  service.  It  is  stated 
tha  [  the  provisions  of  transfer  to  Rate 
Scl  edule  TF-1  and  the  TF-1  rates  are 
dej  igned  to  allow  users  the  opportunity 
to  (  ccess  competing  supplies  of  gas 
wh  le  minimizing  the  potential  for  cost 
shi  ting  among  customers. 

J  ervice  rendered  under  Rate  Schedule 
TF- 1,  up  to  the  TDQ  would  be  a  firm 
res  'rvation  of  capacity  and  would  not 
be  lubject  to  interruption,  it  is  stated. 

/  pplicant  explains  that  the  TDQ 
wo  lid  be  the  maximum  daily  volume  of 
nat  iral  gas  that  it  is  obligated  to  receive 
anc  transport  for  Shipper  at  the  receipt 
poi:U(s)  and  delivery  point(s), 
res  (ectively,  set  forth  in  the  TF-1 
trai  isportation  service  agreement,  which 
wo:  lid  be  required  to  be  executed 
bet  veen  Applicant  and  Shipper  for 
ser  ice  under  Rate  Schedule  TF-1. 

II  is  claimed  that  in  order  to  plan  and 
accjmmodate  system  supply  sales 

req  lirements  a  minimum  one-year  term 
woi  lid  be  required  for  all  service 
agn  laments  executed  under  Rate 
Sch  sdule  TF-1. 


Applicant  states  that  upon  requesting 
an  initial  TDQ  under  Rate  Schedule  TF- 
1  the  Shipper  would  have  the  right  to 
request  a  concurrent  reduction  in  its 
effective  firm  entitlement,  as  defined  in 
Shipper's  respective  rate  schedule,  by 
an  amount  not  exceeding  the  requested 
TDQ.  It  is  further  stated  the  TDQ  may 
be  increased  or  decreased  as  long  as 
there  is  a  corresponding  increase  or 
decrease  in  the  sales  firm  entitlement  as 
defined  in  Shipper's  respective  rate 
schedule.  It  is  stated  that  the  Shipper 
would  be  required  to  execute  the 
necessary  service  agreements  reflecting 
such  changes.  Applicant  states  it  would 
require  Shippe'  to  nominate,  on  or 
before  May  1  of  each  year,  commencing 
May  1. 1986.  any  changes  in  the  TDQ 
and  corresponding  changes  to  their  firm 
entitlement  demand,  and  that  Applicant 
would  notify  Shipper  by  September  1  of 
each  year  as  to  the  extent  such 
nomination  can  be  accommodated, 
based  upon  Applicant's  ability  to 
provide  the  service  without  detriment  or 
disadvantage  to  its  existing  sales 
customer  and  subject  to  its  operating 
and  system  requirements.  Applicant 
states  that  in  its  sole  judgment  it  may 
waive  the  nomination  period  if 
conditions  warrant  such  action. 

Applicant  states  this  nomination 
procedure  would  not  preclude  Shipper 
from  making  any  requested  additions  or 
deletions  to  the  receipt  point(8)  or 
dehvery  point(s)  of  the  transportation 
service  agreement. 

Applicant  proposes  to  charge  a  one- 
part  commodity  rate  for  service 
rendered  under  this  rate  schedule.  The 
proposed  commodity  rate  per  Mcf  at 
1000  Btu  for  transportation  services 
would  be  determined  by  the  area 
applicable  to  the  delivery  point(s)  where 
gas  is  being  transported  by  Applicant  to 
Shipper,  it  is  claimed.  Applicant  also 
proposes  to  charge  Shipper  the  currently 
effective  GRI  Surcharge.  Shipper  would 
also  be  charged  a  commodity  rate  of 
21.56  cents  per  Mcf  at  1000  Btu  for  fuel 
and  unaccounted-for  losses.  It  is  further 
stated  that  in  the  event  the  daily 
quantities  of  natural  gas  Shipper 
delivers  or  causes  to  be  delivered  to 
Applicant  at  the  designated  receipt 
point{s)  exceed  110  percent  or  is  less 
than  90  percent  of  the  nominated 
quantity  as  established  in  Section  7  of 
Rate  Schedule  TF-1,  Applicant  would 
have  the  right  to  charge  Shipper  $5.00 
per  Mcf  for  deliveries  of  natural  gas 
which  are  above  or  below  such 
Hmitations. 

It  is  stated  that  Shipper  would  be 
responsible  for  all  costs  associated  with 
delivering  gas  to  Applicant's  system  for 
subsequent  transportation  by  Applicant 


and  that  Applicant  would  have  the  right 
to  charge  Shipper  a  total  incremental 
cost  of  service  or.  alternatively,  a  one- 
time charg|e  associated  with  facilities 
constructed  and  paid  for  by  Applicant  to 
enable  Applicant  to  receive  or  deliver 
volumes  of  gas.  It  ia  claimed  that  such 
cost  of  service  would  be  based  upon  the 
cost  of  service  methodologies  and 
factors  underlying  Applicant's  currently 
effective  rates. 

It  is  asserted  that  for  billing  purposes 
all  volumes  nominated  under  this  rate 
schedule  would  be  considered  the  first 
volumes  delivered  to  Shipper  each  day. 

It  is  asserted  no  change  in  the  total 
contract  quantity  of  Applicant's  existing 
volume  2  customers  would  result  from 
the  implementation  of  this  rate  schedule. 

Applicant  states  that  its  proposed 
Rate  Schedule  IT-1,  to  be  included  in 
Applicant's  Volume  2  Tariff,  would  be  a 
best  efforts  intemiptible  transporation 
service  available  to  any  Shipper  who 
has  executed  a  transportation  service 
agreement  for  the  transportation  of 
natural  gas  under  Rate  Schedule  TF-1  of 
Applicant's  Volume  2  Tariff.  Applicant 
states  that  Rate  Schedule  IT-l  would  be 
applicable  to  the  transportation  of 
natural  gas  in  excess  of  Shipper's  TDQ 
under  Rate  Schedule  TF-1  of  Applicant's 
Volume  2  Tariff.  It  is  asserted  that 
service  rendered  under  this  rate 
schedule  would  be  an  intemiptible 
service  subject  to  interruption  as 
deemed  necessary  in  Applicant's  sole 
judgment. 

It  is  stated  that  for  all  volumes  of 
natural  gas  transported  under  this  rate 
schedule  Shipper  would  pay  a 
commodity  rate  per  Mcf  as  determined 
by  the  area  applicable  to  the  delivery 
point(s)  where  gas  would  be  delivered  to 
Shipper.  In  addition  Applicant  proposes 
to  charge  Shipper  the  currently  effective 
GRI  Surcharge.  It  is  further  stated  that 
Applicant  would  chu^e  Shipper  a 
conunodity  rate  per  Mcf  for  fuel  and 
unaccounted  for  losses  at  a  rate 
equivalent  to  the  fiiel  rate  chained  under 
proposed  Rate  Schedule  TF-1  of 
Applicant's  Volume  2  Tariff. 

Applicant  explains  that  for  billing 
purposes  all  volumes  nominated  under 
this  rate  schedule  would  be  considered 
second  volumes  delivered  each  day  to 
Shipper. 

It  is  claimed  that  the  transportation 
service  pursuant  to  the  proposed  Rate 
Schedule  TF-1  of  Applicant's  Volume  1 
or  Volume  2  Tariff  would  be  a  finn 
service  equal  in  priority  to  the  sale  of 
gas  under  Applicant's  firm  sales  rate 
schedules  contained  in  Applicant's 
Volume  1  and  Volume  2  Tariffs.  It  is 
stated  that  firm  sales  and  transportation 
services  would  have  priority  over 
intemiptible  sales  and  intemiptible 
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transportation  services  when  the 
request  for  all  such  services  exceeds,  on 
any  day,  the  available  transmission 
capacity.  It  is  averred  that  in  the  event 
curtailment  of  finn  services  is  required 
due  to  capacity  constraints  on 
Applicant's  system,  such  curtailment 
would  be  performed  in  accordance  with 
the  priorities  set  forth  in  Section  9  of 
Apphcant's  Volume  1  Tariff  or  the 
respective  customer  sales  rate  schedule 
contained  in  Applicant's  Volume  2 
Tariff. 

AppUcant  asserts  that  the  Shipper 
must  be  aware  that  the  potential  exists 
for  isolated  system  bottlenedis  if  a 
number  of  customers  elect  to  use  the 
same  or  closely  locate  receipt  points  for 
their  transportation  service,  and  that 
such  potential  would  be  discussed  with 
each  customer  upon  implementation  of 
service.  Applicant  further  ass«ts  that  it 
retains  the  right  to  reject  certain  receipt 
points  if  capacity  does  not  exist  or 
alternatively  to  selectively  curtail 
certain  customers  pursuant  to  provisions 
of  their  transportation  service 
agreement 

Applicant  proposes  to  retain  all 
transportation  revenues  received  under 
these  rate  schedules  to  assist  it  in 
recovering  the  costs  underlying 
Applicant's  currently  effective  sales 
rates.  It  is  stated  that  the  volumes  to  be 
transported  under  these  rate  schedules 
would  be  volumes  that  Applicant  would 
otherwise  sell  under  currently  effective 
rate  schedules.  It  is  claimed  that  the 
proposed  rates  and  revenues  treatment 
would  ensure  that  Shippers  continue  to 
bear  their  fair  share  of  Apphcant's 
system  fixed  costs  and  would  prevent 
undue  cost  shifting.  Applicant  claims 
that  revenues  received  for  fuel  and 
unaccounted  for  losses  would  be 
credited  to  its  Account  No.  191 — 
Unrecovered  Gas  Purchase  Costs. 

It  is  claimed  that  in  order  to  achieve 
the  maximum  flexibility  under 
Applicant's  proposal  to  meet  the  needs 
of  its  Volume  1  Tariff  customers. 
Applicant  requests  blanket  certificate 
authority  to  realign  the  firm  entitlement 
of  its  existing  customers  from  Rate 
Schedule(s)  CD-I  or  DCO-1  to  Rate 
Schedule  TT-1,  and  vice  versa,  as  long 
as  their  total  firm  entitiement  under 
existing  service  agreements  does  not 
change.  AppUcant  proposes  to  advise 
the  Commission  of  such  transactions  by 
filing  the  necessary  tariff  sheets 
reflecting  such  changes.  Such  blanket 
certificate  authority  also  is  requested  for 
Applicant's  Volume  2  Tariff  customers 
who  realign  firm  entitlement  demand 
between  sales  and  transportation. 

It  is  asserted  that  Applicant,  its 
customers,  and  the  Commission  would 
benefit  from  the  efficiencies  resulting 


from  the  reduction  in  individual 
certificate  filings  by  authorizing  such 
blanket  authority,  and  tliat  the  ultimate 
consumer  would  benefit  from  the  riiorter 
time  required  for  the  commencement  of 
the  firm  transportation  service. 

Applicant  submits  that  die  proposed 
Rate  Schedules  TF-1  and  IT-l  are  in  the 
public  convenience  and  necessity  since 
the  proposed  rate  schedules  (1)  provide 
open  access  to  transportation  service*; 
(2)  proivde  alternatives  and  maximize 
supply  flexibility  for  Applicant's 
existing  customers;  (3)  ensure  that 
consumers  are  provided  natural  gas 
service  at  the  lowest  reasonable  rales 
consistent  with  reliable  long-term 
service;  and  (4)  minimize  rate 
consequences  to  nonparticipatii^ 
customers. 

Comment  date:  August  1, 1985.  in 
accordance  with  Standard  Psragrapli  F 
at  the  end  of  this  notice. 

e.  Panhandle  Eastan  Pipe  Una 
Company 

(Docket  No.  CP65-638-a(nl 
luly  15. 198S. 

Take  notice  that  on  June  24, 1985. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Bo](  1642.  Houstoa 
Texas  77001,  filed  in  Docket  No.  CPB6- 
638-000  a  request  pursuant  to  1 157.206 
of  the  Commission's  Regulatioaa  onder 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  oa 
behalf  of  North  American  Refractories 
Company,  an  Allied  Company  (NAR). 
under  the  certificate  isined  in  Docket 
No.  DP83-e3-000  pursuant  to  section  7  ai 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  ffle 
with  the  Cominission  and  open  to  public 
inspection. 

Panhandle  requests  authorization  to 
transport  natural  gas  on  behalf  of  NAR. 
pursuant  to  a  transportation  agreement 
dated  March  25, 1965,  between  NAR  and 
Panhandle.  It  is  explained  that  the 
agreement  provides  for  Panhandle  to 
receive  up  to  400  Mcf  per  day  of  natural 
gas  on  an  intemiptible  basis  at  an 
existing  point  of  interconnection 
between  Panhandle  and  Anadarko  Land 
and  Exploration  Co.  (Anadarko)  in 
Custer  County,  Oklahoma.  Panhandle 
would  then  transport  and  redeliver  such 
gas,  less  a  four  percent  reduction  for 
fuel,  to  an  existing  point  of 
interconnection  between  Panhandle  and 
NAR  in  Audrain  County,  Missouri,  for 
use  at  NAR's  facilities  in  Farber, 
Missouri.  It  is  stated  that  NAR  is  an 
existing  direct  industrial  sales  customer 
of  Panhandle. 

NAR  wAuld  pay  Panhandle  the  rate 
under  Panhandle's  Rate  Schedule  OST. 
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The  currently  effective  rate  is  $.8524  per 
MMBtu. 
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Panhandle  Eastern  indicates  that  it  Gas  &  Coke  would  ultimately  deliver 

would  Charse  RCA  3.2fl  rpnta  for  onrK  oQi/4  .,,^l..».-  »_  r\ > *._  •• - 
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any  hearing  therein  must  file  a  motion  to      determine  whether  production-related  Energy  Regulatory  Commission  825 

intervene  in  accordance  with  the  rnsts  hnvp  hppn  rhnropH  in  Ptn  hv  i^nnh      Mr>Hh  ranWr.1  c»..oot  me-    ia/-. 
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The  currently  effective  rate  is  $.8524  per 
MMBtu. 

This  agreement,  it  is  stated,  would  be 
effective  from  March  25, 1985,  for  a 
primary  term  of  six  months,  and 
successive  terms  of  one  month  each, 
until  the  earlier  of  eighteen  months  from 
the  date  thereof,  or  termination  of 
authorizations  for  service  thereunder 
pursuant  to  Subpart  F  of  18  CFR  Part 
157. 

Comment  date:  August  29, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Panhandle  Eastern  Pipe  Line 
Company 

IDocket  No.  CP85-641-000) 
July  15. 1985. 

Take  notice  that  on  June  24, 1985, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle  Eastern),  P.O.  Box  1642, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP85-641-000  a  request  pursuant  to 
5 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  RCA 
Corporation  (RCA),  an  industrial 
customer,  under  the  certificate  issued  in 
Docket  No.  CP83-83  pursuant  to  Section 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  Eastern  proposes  to 
transport  up  to  1,300  Mcf  of  natural  gas 
per  day  on  an  intemiptible  basis  for 
RCA  for  18  months  should  the 
Commission  extend  the  end-user 
transportation  program  beyond  June  30. 
1985.  Panhandle  Eastern  indicates  that 
the  gas  to  be  transported  would  be 
purchased  from  Phillips  Petroleum 
Company  (Phillips)  and  that  it  would 
receive  said  volumes  at  their  existing 
connections  in  iGngfisher  and 
Woodward  Counties.  Oklahoma. 
Panhandle  Eastern  states  it  would 
transport  and  deliver  said  volumes,  less 
a  4  percent  retainer,  to  Citizens  Gas  and 
Coke  Utility  for  RCA's  account  and  that 
Citizens  Gas  &  Coke  would  ultimately 
deliver  said  volumes  to  RCA  for  its  use 
as  boiler  fuel  in  its  Marion  County, 
Indiana  facility.  Panhandle  Eastern 
further  states  that  Rebel  Energy  is  acting 
as  agent  between  Phillips  and  itself  for  a 
monthly  fee  of  3.0  cents  per  Mcf.  It  is 
explained  that  these  volumes  represent 
gas  Panhandle  Eastern  released  under 
section  102  of  the  Natural  Gas  Policy 
Act  of  1978.  Panhandle  Eastern  states 
that  it  commenced  this  transportation 
service  on  April  26, 1985  under  the 
automatic  authorization  of  §  157.209  of 
the  Regulations  and  that  existing 
facilities  were  utilized. 


Panhandle  Eastern  indicates  that  it 
wi  )uld  charge  RCA  3.28  cents  for  each 
M  :f  of  natural  gas  delivered  to  the 
Kfcgfisher  plant  and  3.25  cents  for  each 
Kftf  delivered  to  the  Cimarron  plant, 
wkich  is  in  accordance  with  its  Rate 
S(*iedule  On-System  Transportation 
Sa^ice  (OST).  in  addition,  RCA  would 
pa  y  a  Gas  Research  Institute  surcharge, 
if  ipplicable,  it  is  stated. 

'anhandle  Eastern  also  requests 
flexible  authority  to  add  or  delete 
re(  eipt/delivery  points  associated  with 
so  irces  of  gas  acquired  by  the  end-user. 
Th  s  flexible  authority  requested  applies 
on  y  to  points  related  to  sources  of  gas 
su  )ply,  not  to  delivery  points  in  the 
mi  rket  area.  Panhandle  Eastern  would 
fil(  a  report  providing  certain 
inl  jrmation  with  regard  to  the  addition 
or  leletion  of  sources  of  gas  as  further 
de  ailed  in  the  application  and  any 
ad  litionai  sources  of  gas  would  only  be 
ob  ained  to  constitute  the  transportation 
qui  mtities  herein  and  not  to  increase 
the  se  quantities. 

( lomment  date:  August  29, 1985,  in 
ac(  ordance  with  Standard  Paragraph  G 
at  Oie  end  of  this  notice. 

8.  Banhandle  Eastern  Pipe  Line 
Coi  npany 

[Da  :ket  No.  CP85~642-000) 
Julj  15. 1985. 

1  ake  notice  that  on  June  24. 1985, 
Paijhandle  Eastern  Pipe  Line  Company 
(Panhandle  Eastern),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP85-642-000  a  request  pursuant  to 
S 1!  7.205  of  the  Commission's 
Rej  ulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
trai  sport  natural  gas  on  behalf  of 
Qu(  metco,  Inc.  (Quemetco).  under  the 
cer  ificate  issued  in  Docket  No.  CP83-83 
pur  luant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
reqi  lest  which  is  on  file  with  the 
Cot  imission  and  open  to  public 
ins]  ection. 

P  inhandle  Eastern  proposes  to 
transport  up  to  1,000  Mcf  of  natural  gas 
per  day  on  an  intemiptible  basis  for 
Qu«  metco  for  18  months  should  the 
Con  imission  extend  the  end-user 
trar  sportation  program  beyond  June  30, 
198!  .  Panhandle  Eastern  indicates  that 
the  ;as  to  be  transported  would  be 
pun  based  from  Phillips  Petroleum 
Con  ipany  (Phillips)  and  that  it  would 
rec(  ive  said  volumes  at  their  existing 
inte  ■connections  with  Phillips  in 
Kin;  fisher  and  Woodward  Counties. 
Okl  ihoma.  Panhandle  Eastern  states  it 
woi  Id  transport  and  deliver  said 
volii  mes.  less  a  4  percent  retainer,  to 
Citii  ens  Gas  and  Coke  Utility  for 
Que  metco's  account  and  that  Citizens 


Gas  &  Coke  would  ultimately  deliver 
said  volumes  to  Quemetco  for  its  use  in 
its  reverbatory  furnace,  rotary  dryers, 
and  lead-meltinga  kettle,  in  its  Marion 
County.  Indiana  facility.  Panhandle 
Eastern  further  states  that  Rebel  Enei^y 
is  acting  as  agent  between  Phillips  and 
itself  for  a  monthly  fee  of  3.0  cents  per 
Mcf  It  is  explained  that  these  volumes 
represent  gas  Panhandle  Eastern 
released  under  section  102  of  the 
Natural  Gas  Policy  Act  of  1978. 
Panhandle  Eastern  states  that  it 
commenced  this  fransportation  service 
on  May  2, 1985  under  the  automatic 
authorization  of  S  157.209  of  the 
Regulations  and  that  existing  facilities 
were  utilized. 

Panhandle  Eastern  indicates  that  it 
would  charge  Quemetco  3.28  cents  for 
each  Mcf  of  natural  gas  delivered  to  the 
Kingfisher  plant  and  3.25  cents  for  each 
Mcf  delivered  to  the  Cimarron  plant, 
which  is  in  accordance  with  its  Rate 
Schedule  On-System  Transportation 
Service  (OST).  In  addition,  Quemetco 
would  pay  a  Gas  Research  Institute 
surcharge,  if  applicable,  it  is  stated. 

Panhandle  Eastern  also  requests 
flexible  authority  to  add  or  delete 
receipt/delivery  points  associated  with 
sources  of  gas  acquired  by  the  end-user. 
The  flexible  authority  requested  appli^ 
only  to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Panhandle  Eastern  would 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Comment  date:  August  29, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
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385.211.  38S.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determinins  the  anDmnriafp  ariinn  tn 
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int(  rvene  in  accordance  with  the 
Cofimission's  Rules. 
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any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  * 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretory. 
|FR  Doc.  85-17355  Filed  7-19-85;  8:45  am] 

BILLING  CODE  (TtZ-OI-M 


(Docket  No.  GP85-29-0001 

Colorado  Interstate  Gas  Company  v. 
Koch  Industries,  Inc.,  Koch 
Hydrocarbon  Company,  Koch 
Exploration  Company,  Complaint  Filed 

|uly  15. 1985. 

On  April  29, 1985,  Colorado  Interstate 
Gas  Company  (CIG)  filed  a  complaint 
pursuant  to  18  CFR  271.1105(d)(3)  and 
Rule  206  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure.  IftCFR 
385.206.  CIG  requests  that  the 
Production-Related  Costs  Board  (Board) 


determine  whether  production-related 
costs  have  been  charged  to  CIG  by  Koch 
Hydrocarbon  Company  and  Koch 
Exploration  Company,  both  wholly^ 
owned  subsidiaries  of  Koch  Industries, 
Inc.  (collectively  referred  to  as  "Koch"), 
contrary  to  18  CFR  271.1104. 

CIG  states  that  it  purchases  natural 
gas  produced  from  thirty-nine  wells  sold 
under  two  contracts  with  Koch  at  the 
tailgate  of  Koch's  liquids  extraction 
plant.  CIG  contends  that  Koch  charged 
gathering  allowances  in  excess  of  those 
permitted  by  S  271.1104.for  both  section 
105  and  108  wells.  CIG  notes  that  they 
are  currently  litigating  the  issue  of 
whether  certain  wells  are  properly 
priced  under  section  105.  "They  state  that 
their  complaint  is  directed  solely  to  the 
validity  of  Koch's  claim  for  production- 
related  costs,  assuming  the  gas  is 
correctly  priced  as  Koch  claims,  but  that 
CIG  does  not  admit  or  concede  by  the 
filing  of  this  complaint  that  such  price 
was  proper. 

CIG  further  states  that  Koch  is 
claiming  gathering  allowances  for  gas 
produced  from  seventeen  additional 
wells  which  CIG  believes  are  not 
committed  to  the  two  contracts.  The 
issue  of  whether  gas  sales  from  these 
wells  are  committed  to  contracts  is  the 
subject  of  current  litigation.  CIG  states 
that  if  the  gas  is  not  committed,  then 
Koch  is  in  violation  of  §  271.1104 
because  there  is  no  expressed 
contractual  authorization  for  collection 
of  production-related  costs.  CIG  also 
states  that  if  it  is  determined  that  gas 
sales  from  eight  of  these  wells  are 
committed  to  a  contract  and  properly 
priced  under  section  105,  then  Koch  is 
collecting  a  gathering  charge  in  excess 
of  that  permitted  by  S  271.1104. 

CIG  requests  that  the  Board  determine 

(1)  the  allowable  gathering  charges  for 
all  gas  sold  by  Koch  under  Section  105, 

(2)  the  allowable  gathering  charge  for  all 
gas  sold  by  Koch  under  Section  108.  (3) 
the  propriety  of  a  gathering  charge  for 
gas  from  any  well  not  covered  by  the 
terms  of  either  contract,  and  (4)  such 
other  relief  as  the  Board  may  find  just 
and  proper. 

Under  Rules  206(b)  and  213(a),  18  CFR 
385.206(b)  and  385.213(a),  Koch  must  file 
an  answer  to  CIG's  complaint  with  the 
Commission  unless  otherwise  ordered 
by  the  Commission.  Under  Rule  213(e), 
18  CFR  385.213(e).  any  person  failing  to 
answer  a  complaint  may  be  considered 
in  default,  and  all  relevant  facts  stated 
in  such  complaint  may  be  deemed 
admitted.  Koch  shall  file  its  answer  with 
the  Commission  on  or  before  August  14, 
1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 


Energy  Regulatory  Commission  825 
North  Capitol  Street.  f«^.  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  protests  or 
motions  should  b$  filed  on  or  before 
August  14. 1985.  Protests  «vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  thi&  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

{FR  Doc.  85-17358  Filed  7-19-85;  8:45  am] 
BiujNG  cooe  crir-oi-M 


(Oockat  Noa.  CS89-6,  at  aL  and  0177-145- 
OOSataL] 

FMP  Operating  Company  (SuooeMor 
to  HcMoRan  Exploration  Col, 
McMoRan-Fraeport  CM  Con^Miiy. 
MtMoRan  Offahora  ProdudfonCoi 
apd  McMoRan  Offahora  Exploraliow 
(#o^  Mergers  ana  itanM  cnanga 

July  15, 1985. 

Take  notice  that  on  June  Za  1985,  FXtP 
Operating  Company  of  P.O.  Box  6800, 
Metairie,  L.ouisiana  70009  filed  a  Notice 
of  Mergers  and  Name  Change. 

McMoRan  Exploration  Co.. 
McMoRan-Freeport  Oil  Company. 
McMoRan  Offshore  Production  Co..  and 
McMoRan  Offshore  Exploration  Co. 
were  mei^ed  into  McMoRan  Offshore 
Exploration  Co.  on  April  4, 1965. 

McMoRan  Oil  &  Gas  Co.  was  merged 
into  McMoRan  Offshore  Exploration  Co. 
on  April  9. 1985,  and  the  name  of  the 
Corporation  was  changed  to  McMoRan 
Oil  &  Gas  Co. 

Thereafter,  by  general  conveyance, 
McMoRan  Oil  &  Gas  Co.,  the  survivor 
and  successor  corporation,  assigned  its 
interest  in  the  gas  production  reser\'es 
subject  to  the  Rate  Schedules  and 
Certificates  listed  in  Exhibit  "A"  to  FMP 
Operating  Company. 

The  certificates  and  FERC  Gas  Rate 
Schedules  of  FMP  Operating  Company, 
for  which  amendment  to  reflect  the 
name  change  is  requested,  are  listed  in 
the  attached  Appendix  "A". 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  29. 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R 
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385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 

Exhibit 


inti  rvene  in  accordance  with  the 
Coi  nmission's  Rules. 

I  nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uni  ecessary  for  Applicant  to  appear  or 
to  \  e  represented  at  the  hearing. 
Ken  neth  F.  Pliunb, 
Sec  -etary. 


FMd 


i      Rale 
I  schedule 


Schedule 
date 


Formerty  kfcMoRafvFreepon  0«  Company 


r^oducbon 
Uiga  Producer. 

WE  22 

WE  22 

Enck 

E.C  263 

WE  2S _... 

WE  310 _... 

W.C  65 _ _„ 

W.C  65 

W.O.  34 

H.I.  482 _. 

BrommBassaa 

El  10 

EC  336 

Mat  I  527/555.. 


pnor   to   FreoiKXt   becoming 


WE  217.  218.  225.  226  . 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


01/16/79 

01/27/77 

01/27/77 

05/23/77 

06/27/79 

06/27/79 

0Sr05/80 

02/11/81 

02/11/81 

06/05/81 

06/05/81 

09/17/81 

05/14/82  ! 

09/29/82 

12/07/82 

01/11/83 


CS69-6 

CI  77-145-003 
:i  77-148 
3  77-192 
3  79-245 
3  79-311 
3  80-235 
3  81-086 
3  81-086 
3  81-275 
3  81-276 
3  81-365 
3  82-205 
:i  82-407 
"A  83-010 
:i  83-42-000 


Formeily  McMoRan  Offshore  I  roduction  Co. 


HI.  471 _. 

HI.  446 

HI  289/290.. 


priar  to  4/7/81.. 


7/18/78 
01/19/82 
01/12/82 
05/24/82 


:S  78-233 
:i  82-42-001 
:i  82-21 
^82-229 


Formerty  McMoRan  OHshore  E  qitoralion  Ca 


PnjAJctton  ccw—amad  prior  to  4/7/61.. 

HI   447/448. 

WC.  464 _    ~™" 

Mat  I 


I  527/555 . 


VE217.  218.  225.  228.. 

VE  146 

Mat  I.  700 


1 
2 

4 

s 

6 
(•) 


7/18/78 
06/05/81 
11/»7/81 
12/C//82 
01/11/83 
11/18/83 


Fomierty  McMoRan  Exploi  ition  Co. 


PfO*jctior  commenced  pnor  to  4/7/81 

New  Mexico  productian  commenced  prior  to  4/7/81 
She*  I  Pass I 


'F«Bd  tor  2/1/85 
IFR  Doc.  85-17359  Filed  7-19-85:  8:45  amj 

•UJNO  CODE  VTir-AI-M 


10/12/71 
06/02/76 
06/26/82 


Docket  No  and  date  filed 


G-17447-001     and    CI67-1645- 

000.  D.  June  28.  1965 
CI85-S28-000  (0171-885-000).  B. 

June  28.  ^085. 
CI85-531-00ff>iQ-1>596).  B.  July 

2.  1985 


Applicant 


Phillips  Oil  Company.  336  HS4L  Bilg.  Bartlesville 
Okla.  74004  ^^ 

Chevron  USA  Inc..  P.O  Bo«  7643, 
Caiil  94120 


Phillips    Petroleum    Company. 
BaiUesvilte.  Okla  74004 


33( 


Docket  No. 


Purchaser 


Small  producer  exenviion. 

TGPL 

Fk)ridaGas 

MRT 

TGPL 

TGPL 

TGPL 

TGPL 

Fkvida  Gas 

TGPL. 

TGPL 

El  Paso 

TGPL 

TX  Eastern. 

Fkxida  Gas. 

Tennessee  Gas 


Small  producer  exemption. 

Cohimbia  Gas. 

TGPL 

TX  Eastern. 


5  78-233 
81-317 
81-494 
83-011 
83-43-000 
83-448 
85-181-000 


Small  producer  exemption. 

TGPL 

TX  Eastern. 

Florida  Gas. 

Tennessee  Gas 

TX  Eastern. 

TGPL 


171-331 
74-29 
82-329-000 


Small  producer  exemptton. 
Small  producer  exemptton. 
Tiunkline 


[DoclMt  No.  G-17447-001  at  aL] 

Phillips  OH  Co.,  et  al.;  Applications  for 
Certificates,  Aliandonmenta  of  Service 
and  Petitions  To  Amend  Certificates  * 

July  17. 1995. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Policy  Act 
for  authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  31 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  I>ractice  and  F>rocedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  PUimb, 
Secretary. 


'  This  notice  does  not  pitivide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Purchaser  and  location 


San  Francisco. 
HSftL    BMg.. 


Transcontinental  Gas  Pipe  Line  Corporation.  Ship 

Stioal  Block  33.  Offshore.  Louisiana. 
Tennessee    Gas    Pipeline    Company.    West    Pare 

Perdue  Field,  Vermilion  Parish,  Louisiana. 
Transcontinental  Gas  Pipe  Une  Corporation.  Bear 

Fiekj.  Beauregard  Parish.  Louisiana 


Pnceper  1.000  It' 


Pressure 


Oockat  No.  mtdMa  Mad 


Appkcanl 
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Purchaser  and  tocalion 


Prtoe  per  1.000  II  > 


Pressure 
t>ase 
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OociMi  Na  «id  dMa  «M 


C)8S-532-000  (0175-253),  B.  Ji^ 
1. 1865. 

0166-533-000  (a77-314),  B.  July 

1.1865. 
085-534-000  (0172-268).  B.  July 

1.1965. 
0185-539-000     (0178-366).     %. 

July  1.1965^ 
085-536-000     (CW7-1483).     B. 

Julv  1   1966. 
CI85-53'7-«00  (0-17742).  B.  July 

1.  1985. 
O65-538-000  (176-761).  B.  Jl«y 

1,  1965. 
O6S.538-000.  B.  July  1.  1965 

O85-540-000.  B.  July  1.  1966 


CI8(^.«41-000.  B.  July  1. 1986-. 
O8S-542-000.  &  July  1.  1085.. 

O6S-543-000.  B.  July  1. 1965-. 

Oe6-S44-00a  B.  Jl^  1. 1965_. 

CI65-S45-O0a  B.  July  1.  1965.. 

OeS-546-000.  B.  July  1. 1985... 
065-947-000.  a  July  1.  1989- 

065-548-000.  B.  July  1. 1966-. 

085-546-000.  B.  July  1.  1965.. 

065-550-000.  B.  July  1. 1966.. 

065-551-000,  B.  July  1. 1969.. 
085-552-000.  B.  July  1.  1085.. 

O65-S53-000.  B.  July  1.  1089.. 

O6&-5S4-000,  B.  July  1.  1989.. 

085-555000.  a  July  1.  1089- 

O6S-5S6-000.  a  July  1.  1909.. 
O8S-567-00a  8.  July  1, 1969- 

065-556-000,  a  JUy  1.  1086.. 

085-550-000,  B.  July  1.  1065.. 

085-560-000.  B,  July  1.  1965.. 

CI85-S61-00a  a  July  1.  1005.. 


065-562-000,  B.  July  1.  1085 

085-563-000.  B,  July  1. 1065. 

O85-S64-000.  a  July  1.  loss 

085-585-000,  B,  July  1.  1965. 

085-566-000.  B.  July  1.  1985 

085-567-000,  a  July  1.  1985...... 

CI8S-566-000.  B.  July  1.  1065 

085-560-000.  B.  July  1.  1965. 

065-570-000.  a  July  1.  1965 

065-571-000.  B,  July  1.  1965. 

065-572-000.  a  July  1.  1965 

085-573-000,  B.  July  1,  1965. 

085-574-000.  a  July  1.  1965_..„. 

065-575-000.  a  July  1.  1965 

085-576-000,  a  July  1. 1906 

O85-577-000     (066-1346).     a 
July  1.  1065. 


Unkxi  Texas  PMroMum.  A  OMatan  ol  Alad  Coipo- 
rMon.  PO.  Boa  2l2a  HouMon,  Tans  77252- 
2120. 

Untoon  Pioductog  Owipany.  P.O.  Boa  2120.  Hous- 
ton. Texas  77252-2120. 

Unkm  TaxM  Palratoum,  A  OivWon  d  Altad  Cotpo- 


IMcon  Producing  Company.. 


Union  Tastas  Pakoiaum  Corpemton.  P.O.  Bok  2120. 

Houaton.  Tarns  77252-2l2a 
Unton  Tans  Pakoiaum.  A  OMilon  o(  AMad  Cocpo- 


-do.. 


PMp  Lamon  AgaM.  HL  1,  OUra.  W.  Va.  26337 

Oani  OMno,  200  Flaal  8>i>al    8>*a  4006.  HM- 
burgK  Pa.  1S22a 

do 


WEVA  01  Coipi.  600  hWn  SlraM.  Mn^wn.  Maaa. 

02043. 
E.  Ondiaen  Hardman.  Boa  48A,  St  Janaa  Oit«ia. 

CMiabwg.  W.  Va.  26301. 
Kana««ia  CMIna  Oa.-«/e  Waoo  01  «  Gas  Co, 

hic,  P.a  Boa  140a  PBritontwg.  W.  Va.  26101. 
Waoo  01  «  Gat  Co.,  mc  1207  N.  Ijaala  Siraal. 

QtanvMa.  W.  Va.  26351. 
Menia  «  Pana  Boa  4.  QIamMa,  W.  Va  26351 


Waoo  01 6  Gaa.  1297  N.  Laaila  SIraal.  GtamMa.  W. 

Va.  26391. 
Meadowa  01  Oo.-4nlaldi  Long  SMr  Rla.  Boa  4. 

HantawMa.  W.  Vk.  26362. 
Energy  UmMHd.  toe,  X  E.  OMi  and  Zaiam  OUa. 

426  Saoond  Siraal.  Mariana.  ONo  45750. 
Chamloo.  Ine..  ^ani  Oanal  Qoa.  RD  #1.  AMon. 

Pa.  16401. 

.._A _ 


Frank  ZIokatooaa.  «  at.  RD  #1,  Boa  47a  Burgaaa- 

town.  Pa.  15021. 
Doran  A  Aaaodalaa.  mc  200  Roaadar  Road.  PM*- 

bup^  Pa.  1522a 
Woildwida  01 «  Gat  Co..  Bok  310.  Pinavaa.  W.  Va. 

24874. 
Jamaa  F.  SooO.  P.a  Boa  112.  Saiam.  W.  Va.  26426. 


..do- 


...do.. 
...do- 


Joaaph  H.  Hagar.  DBA  Sanaca-Upahur  Palrolaum. 

Inc.  P.O.  OranMT  2046.  Buckhwman,  W.  Va 

26201. 
Alton  Skinher  DBA  Chaaa  Pakotaum.  Agent  tor 

Continental  Raaarraa  1079-3,  P.O.  Drawar  360. 

GtamiHa.  W.  Va.  26351. 
WEVA  Ol  Coiporatioa  808  Main  Street.  Htogham. 

Maaa.  02043. 
Carrol  Raaouroaa.  Inc..  5501   Eleon  Straat  S.E.. 

Magnolia.  Ohto  44643. 
Ramoo  Oil  A  (3aa  Corp..  P  O.  Box  2347,  Holytraod. 

Fla.  33020. 
Wanen  Aaaodataa.  Inc..  4424  Emerson  Avenue, 

Padierstiurg.  W.  Va.  26104. 
Ruasel  Ware,  P.O.  Box  11.  Cox'a  Ma  W.  Va 

26342. 
Alamoo.  Inc.,  P.O.  Boa  1740,  OMkaburg,  W.  Va 

26301. 

xto _ 


Purohaaar  and  tocaOon 


B  Pate  Natm  <3as  Company.  CMaby  FWd.  Ijta 
(bounty.  Near  Maito 

B  Paao  Natural  Qaa  Company,  Sac.  3l-T20N-Rew. 

Ortola  FWd.  Rto  /taifea  Oounty.  Nav  Maaiea 
iwTwaai  r^aana  uapoiaKin,  uno  ijoma  nan. 

Gnnd  County.  UMi. 
TianaoonOnatM  Qaa  Rpa  Una  GapoiaMun.  Many 


Field.  McMulan  County.  Ti 
SouMm  Nakm  Gat  Company.  Section  2a  OotM 

FiaM.  8L  Martin  RarttKLouititna 
B  Paao  Natural  Qaa  Company,  BM  FWd,  S«i  Juan 

County.  Naar  Mwfca 
Columt*  Gaa  Trantmltabn  Company.  Watt  Otmar- 


en  Ana  Btocfc  544.  OtWHia 
Conaoldatod  Gat  Trtntmltitan  OorpoKalian.  RkHa 

Coun».  W.  Va 
OonaoldBtad  tSat  Tranamlttlon  Coiporaion.  Claar- 

atfo  County,  Rtnna)rfiiania 
do 


Oonaoadalad  Qaa  Ttanamiaaton  Corporattan.  WH 

County.  W.  Va 
OofMoidatad  Qaa  Tmmlttian  Cotpoialion.  Kbi- 

chatoa  DMrtot.  Laa«t  Cowty.  W.  Via 
Oonaoldatad  Qai  Tranamliaion  CtaponMon,  Adna. 

age  m  Gimar  County.  W.  Va 
— do 


-do.. 


..do.. 


Oonaoidatod  Gaa  TiantmMon  CorporaMon.  Murpliy 

OMrlct.  RNiMa  County.  W.  Va 
ConatAlaled  Gaa  Trantmiaaton  OorporaHon,  Uiion 

DIMrtct.  Wood  County.  W.  Va 
ConaoHalad  Gat  Trintmlttton  Camuialkjn.  Etto 

Coiaity.  Conntaut  TotMitliJp^  Pannaytiiania 
— do — ^ 


Hope  Natm  Qaa  Unton  Dtokict.  RHcNa  County.  W. 
Va 

Conaoldalad  Gat  Trantmiatian  Corporailon.  Ham- 
ton  County.  W.  Va 

ConaoMdalad  Gaa  Tranamlaslon  Corporation,  Sandy 
RIvar  Oiaaict.  McDowai  County,  W.  Va 

ConaoVdalad  (Sat  Ttanamlttian  CoipoiaOan,  Acra- 
aga  in  Hanitan  Caw%.  W.  Va 

do 


Prioa  pari  MOM* 


CoftooNdaiad  Gaa  Ttarwnilaaton  Oorportfllon.  Aova- 

aga  In  Upahw  County.  W.  Va 
CorwoUatad  Gaa  Tmmittton  Corporation,  Aor^ 

agt  In  Btitour  County.  W.  Va 
Contoidatad  Qat  Trantmiaiton  Corporahon.  Aor^ 


Union  OnMng.  Inc..  P.O.  Box  40.  Buchannon.  W.  Va 
26201. 


..do.. 
..do.. 


Unioon  Aodudng  Company.  P.a  Boa  2120.  Houa- 
ton. Texas  77252-2120. 


age  in  Hanlaon  County.  W.  Va 
Conaotdalad  Qaa  Transmiaaton  Coiporaion.  Acre- 
age in  Upshur  County,  W.  Va 

Coneokrtatod  Gat  Tianamiaelon  Coipuralion.  Graarv 
briar  Oitkict.  Doddridge  County,  W.  Va 

Conaoldatad  Gaa  Tranamiaeion  Corporation.  Spring 
DMrict.  Wirt  County.  W.  Va 

Conaoldatad  Gas  Transmiaaton  Corporation.  Aora- 
age  in  Braxton  County.  W.  Va 

Conaoldatad  Qat  Tranamltsion  Corporalort,  Acre- 
age in  Mingo  County.  W.  Va 

ConeoMalad  Qaa  Tranamiaaion  Corporation.  Acre- 
age in  RIcMa  County.  W.  Va 

Conaddaled  Gaa  Tranamiaeion  Corporation.  Troy 
Diahict  GImar  County,  W.  Va 

i^orwoaoatoo  uaa  iranamiaaton  uorporaaon.  souat- 
waal  DItaiot.  Doddridge  County.  W.  Va 

CoTMOIdBtad  Qat  Trantinltaion  Corporatton.  Sardit 
DItMct.  Hamaon  County.  W.  Va 

CorwoNdatad  Gaa  Tranamlsaton  Corporation.  Fra^ 


mant  Crtak  DIMrict.  Laaiit  County.  W.  Va 
Corwoldalad  Gat  Tranamltalon  Corporation.  Wanan 

DiaMct  Upahiv  County.  W.  Va 
Conaoldatad  Qat  Tranamiaaian  Corporation,  Pleat- 
am  Oialrtct  Ba«our  County.  W.  Va 
Conaotdalad   Qat   Tranamieaion   Corporation.   Eh 


Dittrict.  Bartnur  Cdunly.  W.  Va 
Conaoldalad  Gaa  Tranamiaiton  Corporalon.  Pleaa- 


ant  Diatriet.  Bwtwur  County.  W.  Va 
Conaoldalad  Gaa  Trantmiaaton  Corporation,  Union 


DMriet  Upihur  County.  W.  Va 
Conaoldated  Qaa  Trtnamiseton  Corporation.  E^^ 


OieMct  Harriaon  County,  W.  Va 
Conaoldalad  Qaa  Tranamiaaion  Corporation.  Plaaa- 


ant  DMtet.  Btrtwur  County.  W.  Va 

MkMgtn  Wlaoontin  PIpalne  Company.  Sac  16- 

T22N-R6W.  NE  CadanWe  Field.  M^or  County. 


o- 
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IDocket  Na  RP85-168-000 


be  redesignated  as  Zapata  Exploration 
Comoanv  rate  schedules. 


rARV 
Office  of  SoKd  Waste  and 


5  0 


140 


J    L 
2  2 


Oockal  No.  mf  4Mi  Bat 


085-578-000.  a  J^  S.  1985...... 

085-579-000  (CI80-90).  a  July 

5.  1965 
085-580-000  (G-5669).  a  July 

5.  1985. 

085-581-000  (G-5016).   B.  July 

5.  1985. 
085-582-000   (G-S015),  B.  July 

5.  1985 
G-8654-00C.  0.  July  II.  1965 


068-200-002.  0.  July  8.  1985 


Rtgiater  /  V(  r.  5a  No.  140  /  Mond^r.  July  22.  1965  /  NoHces 


SaoMon  nt«ouic»t  Compioy  (Sutc    to  Diamond 

Shamrock  Exploration  Company).  Samson  Plaza. 

Two  Waal  Second  Street,  Tulsa.  Akla  74103. 
Gaa  Oil  and  Gas  Company  o«  Ha  jMon, 

2511.  Houston.  Texas  77001. 
Walter    Kuhn    DrMmg   Company.    I 

Wichita.  Kansas  67201         -      ' 

Shell  Western  E8P  Inc 
Texaa  77210. 

do _ 


Purchaaar  and  location 


P  O    Box 


Sun  Exploration  and  Production 

288Q.  Dallas.  Texas  75221-2880. 
do 


P.O.  Box 


O  Box  3758. 


4664.  Houston. 


Co  pany.  P.O.  Box 


Artiansas  Louisiana  Gas  Company.  AAoma  Arsa, 
South  Pocola  and  Pocola  FMda.  LsOora  County. 
Oklahoma. 

El  Paso  Natural  Gaa  Company.  Undaaignatwl  FtMO 
Palmer  FieMs.  San  Juan  County.  Nr-:  Mexico. 

Northern  Natural  Gas  Company,  Hanison  #1  WeN. 
Sec  31-T3CS-R34W.  Hugoton  Gas  Fietd,  Haskell 
County,  Kansas. 

Phillips  Potrotaum  Company,  Hugonton  Field.  Sher- 
man County,  TaiasL 

do _ 


Texas  Eastern  Gas  Transmission  Corporation.  Delhi, 
South  FieM.  Frankbn  Pansh.  LouiMna. 

Arkansas  Louisiana  Gas  Company.  Pano  ReM.  Se- 
quoyah County.  Oklahoma. 


Price  per  1.000  ft  > 


Pmmm 
twse 


14.73 


..     '^^  "•*  connected  to  the  Ship  Shoal  Bkx*  33,  'B"  Platform  h)  /e  all  ceased  to  produce  The  #1  and  *3  wells  0CS-G-033e  anri  nr«;-f;-n.rM  p>«>.r4iu^  ...^^  n.nAn-..t -. 

*TS^,2r^jrt'^'  °*  l^'^'^  '"  *2  well.  CX:S-G-0  134,  was  Apnl  1979^for^  #4  ^1  OCS^l^t^s^l^Si^P^         '  "'»«***^'  "^  >*«****  <»"  " 

•A^pr^xten  ^JJJflSS^rTI^^JS'^T  ''f^^'"^!^'^."'  "-^  the  contract  has  ceased  Pursoani  to'  ^iZT^l^^s,  agreement.,  leases  expred  shorts  alt« 
^^^^TTrf^ST^^-kTE!^  1^!^J^  i>ass«l  to  Lea  Exptorahw,  Inc  Chevron  is  therefore  not  aljte  to  produce  further  from  these  leases  or  conbnue  mS^  undoT theranfracL 
c^..^"?x5SS:r.r^~^iriKr^  ^  ^^  ^^->'  T'-scont^-ntal  Ga,  P*e  U^  ^^S^S^!^  ^SZ^'^^^ 

•O^Tz^^D^,  l^^i  I^S^,""  ?^  ]f  ««e  P'uggae  »nd  abandoned  ,n  1975  El  Paso  disconoectad  Ihe  wells  on  5-27-76. 

NO  0^?S.^F^-  ^wtr^r^rey^  ."oln:^  ^^'^fT^^^' 1"%%^.^^J^:^'Z  T^  ^mSTsu^So^l^^tr^  ^^S.^  eX^TdS 
•Cootartaxpeed  on  6-30-83.  All  wells  dedicated  thereto  have  beei  phigged  and  abandoned 

•"  aiiirfSf  iSr^i5-]S"Jr™Cfli!l?'  t^^-^L  ^*^'  J«*  ^>^'  "°  Pfoduction  from  the  zones  dedicated  to  R.S.  53  since  1971 
.  J!?;S:.S.''5^SSl2r&°1:fStJ^rrcr7r76^^^         U'^^^   "™°"  '"""■  ^^  OCS-G-MH  expired  on  12-64».  Theretore  Union  Texas  w-l  make  no  sale,  under  the 

'•'  w3  #?«?srb^:;,:^  ""'^'  '^" "  •^^  ^^^  ^^^^^  -^ 

"  Wei  #1564  has  been  pkjgged 

■«  Low  well  production. 

■•Nori-pnKlucnon. 

"  Low  detwory. 

"  Unaconomeal. 

'•Dry  hole 

"  Expenses  exceed  mcoma. 

"W«productx)n  has  stopped. 

»'  We*  has  not  produced  any  gas  amce  1960 

"  Low  vofcjme.  Purctwser  wants  to  remove  meter 

"  UnproMabla  production. 

after  iO-t-«4  '■™"  previously  authonzed  m  the  certificate  of  puUc  convenience  and  necessity  issued  to  Diamond  Shamrock  Exptoration  Company,  effective  fromarS 

"  Saleof  dedtaated  properties  to  Oumoco  Petroleum  Inc  on  1 -1 -84, 

^hal  Assignment  and  Bill  of  Sale  executed  on  3-28-85,  effectiveU-1-85  to  Edel  Inc 
Partial  Assignment  and  Bill  of  Sale  executed  on  8-1-84,  effective  »-l-84  to  KaisW-Franos  Oil  Company 
F*ng  Coda;  A-lmtal  Sen«ce  B-Abandonmpnt  C-Amendment  to  jdd  acreage.  D-Amendmom  to  delete  acreage.  E-Total  Successton  F-Partial  Succession. 
[FR  Doc.  85-17360  Filed  7-19-85:  8:45  am] 
MUMS  COM  eriT'^l-M 


Lova.  on  behalf  of  ttia 


[Docket  Net.  GP85-34-0Q01 

SoMo  Alaska  Petroleum  Co.;  Petition 
for  Declaratory  Order 

Issued:  July  17, 1985. 

Take  notice  thai  on  June  17, 1985, 
Sohio  Alaska  Petroleum  Company 
(Sohio).  pursuant  to  Rule  207(a)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  petitions  the  Commission  to 
remove  uncertainty  as  to  the 
applicabihty  of  section  109  of  the 
Natural  Gas  Policy  Act  to  sales  of 
natural  gas  to  Sohio  from  other  Prudhoe 
Bay  Unit  working  interest  owners. 

Sohio  states  that  it  is  one  of  several 
oil  and  gas  producers  operating  on  the 
North  Slope  of  Alaska  in  the  Prudhoe 
Bay  Field,  both  the  largest  oil  field  and 
»he  largest  gas  field  in  North  America. 
Sohio  states  that,  operations  at  Prudhoe 
Bay  are  conducted  in  accordance  with 
the  Prudhoe  Bay  Unit  Operating 


unde 

the 

own^s 


fi  'Id's 


the 
fuel 


Sohic 
per 
103(c 
NGPA 


Agreement  (PBUOA).  Sohio  alleges  that 
an  exercised  option  contained  in 
P^OUA,  Sohio  and  other  major  oil 
must  purchase  natural  gas  from 
Ts  maior  gas  owners  to  satisfy 
r  >quirements  within  the  unit. 
Pui  suant  to  a  November  1984 
arbiti  ation  decision,  the  price  Sohio 

pay  for  natural  gas  was 
deterpiined  to  be  $3.04  per  MMBtu. 

claims  that  payment  of  $3.04  per 
MMB^u  in  accordance  with  the 

tion  decision  would  violate  the 
um  lawful  price  provisions  of 
sectidn  109  to  the  extent  the  wells 
invol  red  do  not  qualify  for  NGPA 
sectic  n  103  or  103  pricing.  As  to 
delivf  ries  made  before  January  1, 1985, 
states  that  payments'at  the  $3.04 
MMBtu  rate  for  gas  from  section 
wells  also  would  violate  the 


Sol  io  therefore  requests  that  the 
Comi  lission  issue  an  order  declaring 
that  t  le  price  of  $3.04  per  MMBtu  (1) 
exceils  the  applicable  maximum  lawful 


price  provisions  of  section  109  to  the 
extent  the  gas  sold  to  Sohio  has  been 
and  is  produced  from  wells  not 
qualifying  for  NGPA  section  102  or  103 
pricing  and  (2)  exceeds  the  maximum 
lawful  price  provisions  of  NGPA  section 
102  for  gas  acquired  by  Sohio  before 
January  1. 1985,  from  wells  classified 
under  NGPA  section  103. 

Within  thirty  days  of  publication  in 
the  Federal  Register,  any  person  may 
file  a  protest  or  a  petition  to  intervene 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  If  you  wish 
to  become  a  party,  you  must  file  a 
petition  to  intervene.  See  Rules  214  or 
211.1 

Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC.  85-17361  Filed  7-19-85;  8:45  am] 
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(Doclcet  No.  RP85-168-000 

Transwestem  Pipeline  Co.;  Request 
for  Waiver 

July  16, 1985. 

Take  notice  that  on  June  28. 1985, 
Transwestem  Pipeline  Company 
(Transwestem)  requested  a  partial 
waiver  of  section  4  of  its  Rate  Schedule 
CDQ-1  and  related  tariff  provisions  to 
permit  crediting  of  transportation 
revenues  against  the  annual  minimum 
commodity  bill. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  22, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  l>e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-17362  Filed  7-19-85;  8:45  am] 
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IDocket  No.  0182-296-001  etai.] 

Zapata  Exploration  Co.  (Successor  to 
Pacific  Petroleums,  Inc.);  Merger;  Rling 
of  Certificate 

July  15, 1985. 

Take  notice  that  on  July  2, 1985, 
Zapata  Exploration  Company  of  1410 
United  Bank  Tower,  400  West  Fifteenth 
Street,  Austin,  Texas  78701  pursuant  to 
§  154.92(d)  of  the  Commission's 
Regulations,  filed  a  certificate  of  the 
Secretary  of  State  of  the  State  of 
Delaware  recognizing  the  merger  of 
Pacific  Petroleums,  Inc.,  into  Zapata 
Exploration  Company  and  a  copy  of  a 
certificate  of  ownership  and  merger, 
both  effective  October  1, 1984. 

Zapata  Exploration  Company  requests 
that  it  be  authorized  to  continue  to 
perform  the  service  heretofore 
performed  by  its  wholly-owned 
subsidiary.  Pacific  Petroleums.  Inc., 
under  Docket  Nos.  CI82-296-001  and 
CI82-29&-000.  Zapata  Exploration 
Company  also  requests  that  Pacific 
Petroleums'  Rate  Schedule  Nos.  1  and  2 


be  redesignated  as  Zapata  Exploration 
Company  rate  schedules. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Julyl  29. 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Wa^ington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  writh  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding*or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-17363  Filed  7-19-«5;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRI  2867-7] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B]  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  gf 
Management  and  Budget  (OKflB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  Liepman  {PM-223);  Office  of 
Standards  and  Regulations;  Regulation 
and  Information  Management  Division; 
U.S.  Environmental  Protection  Agency; 
401  M  Street.  SW.;  Washington,  DC 
20460;  telephone  (202)  382-2742  or  FTS 
382-2742. 


ARV 

Office  of  SoKd  Waste  and  Emergancy* 
Response 

•  Title:  Census  of  State  and 
Territorial  Non-Hazardous  Waste 
Programs.  (EPA  ?n248)  (This  is  a  one- 
time collection.) 

Abstract-  EPA  is  conducting  a  census 
of  the  Non-Hazardous  Waste  Programs 
(RCRA  Subtitle-D)  implemented  by  the 
States  and  Territories.  Section  302  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  requires  EPA  to 
determine  if  the  current  programs  are 
adequate  to  protect  human  health  and 
the  environment. 

Respondents:  States  and  Territories. 

Office  of  Pesticides  and  Toxic 
Substances 

•  TitJe:  Request  for  Contractor  Access 
to  TSCA  Confidential  Business 
Information.  (EPA  #1250)  (Tliis  is  a  new 
collection.) 

Abstract:  EPA  must  collect 
information  from  contractors  to  confirm 
clearance  for  their  employees  who  need 
access  to  Toxic  Substances  Control  Act 
(TSCA)  confidential  business 
information  (CBI).  Under  terms  of  a 
Consent  Order  with  Polaroid  the  Agency 
is  required  to  revise  its  TSCA  CBI 
Access  Form  for  use  by  contractor/ 
subcontractor  personnel  by  June  1, 1985. 

Respondents:  EPA  contractors  with 
employees  needing  clearance  to  work 
with  TSCA  confidential  business 
information. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  No.  0619;  Mobile  Sources 
Emission  Factor  Survey,  was  approved 
6/13/85  (OMB  #2060-0078;  expires  6/30/ 
86). 

EPA  No.  0783:  Application  for  Motor 
Vehicle  Certification  and  Fuel  Economy 
Labeling:  Information  Requirements 
(Revision),  was  approved  6/13/85  (OMB 
#2060-0104;  expires  6/30/88). 

EPA  No.  0807;  RCRA  Closure  and 
Post-Closure,  was  approved  6/12/85 
(OMB  #2000-0380;  expires  9/30/85). 

EPA  No.  1049;  Notification  of  Oil  or 
Hazardous  Substance  Discharge,  was 
approved  6/14/85  (OMB  #2050-0046; 
expires  6/30/88). 

EPA  No.  1054;  New  Source 
Performance  Standards  for  Petroleum 
Refineries,  was  approved  6/19/85  (OMB 
#2060-^)022;  expires  12/31/85). 

EPA  No.  1086;  New  Source 
Performance  Standards  for  Onshore 
Natural  Gas  Processing  Plants/ 
Equipment  Leaks  for  Volatile  Organic 
Compounds,  was  approved  6/12/85 
(OMB  #2060-0120;  expires  6/30/88). 

EPA  No.  1236;  Information 
Requirements  for  National  Emission 
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,  and  the  EPA  Regional 
Administrator,  Region  m. 


Dated:  July  10. 1985. 
Edwin  Johnson, 
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Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)— Department  of  Enei^y,. 
Nuclear  Regulatory  Commission 
Licensees,  and  Elemental  I%osphorous 
Facilities  which  Emit  Radionuclides, 
was  approved  6/12/85  (OMB  #2060- 
0117;  expires  6/30/88). 

EPA  No.  1250;  Guideline  for  Federal 
Procurement  of  Paper  and  Paper 
Products  Containing  Recovered 
Materials,  was  approved  6/14/85  (OMB 
#2050-0045;  expires  6/30/88). 
EPA  No.  1242;  New  Souirce 
Performance  Standards — Information 
for  Flare  Requirements,  was  approved 
6/13/85  (OMB  #2060-0119;  expires  6/30/ 
88). 

EPA  No.  1243;  Notification 
Requirements  for  Underground  Storage 
Tanks  Containing  Regulated 
Substances,  was  approved  6/14/85 
(OMB  #2050-0049;  expires  6/30/88). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
Nanette  Liepman  (PM-223).  U.S. 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations, 
Regulation  and  Information 
Management  Division,  401  M  Street, 
SW.,  Washington,  DC  20460 
and 
Nancy  Baldwin  (ICR  $1248),  or  Carios 
Tellez  (ICR  #1250),  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
New  Executive  Office  Building  (Room 
3228),  728  Jackson  Place,  NW.. 
Washington,  DC  20503. 

Dated:  July  16. 1985. 
Oaniel  J.  Fiorioo 

Acting  Director,  Regulation  and  Information 
Management  Division. 
[FR  Doc.  85-17207  Filed  7-19-65;  8:45  am] 
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Cttesapeake  Bay  Executive  Council; 
Establishment 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Environmental 
Protection  Agency  is  establishing  the 
Chesapeake  Bay  Executive  Council  as 
described  in  the  Chesapeake  Bay 
Agreement  of  December  9, 1983. 

The  Council  will  assess  and  oversee 
the  implementation  of  coordinated  plans 
to  improve  and  protect  the  water  quality 
and  living  resources  of  the  Chesapeake 
estuarine  system.  The  nine  members  are 
Cabinet  designees  of  the  Governors  of 
the  States  of  Pennyslvania,  Virginia,  and 
Maryland,  the  Mayor  of  the  District  of 
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C(  lumbia,  and  the  EPA  Regional 
A(  ministrator.  Region  HI. 

t  has  been  determined  that 
es  ablishment  of  this  Council  is  in  the 
public  interest  in  connection  with  the 
performance  of  the  Environmental 

Dtection  Agency's  duties  and 
re^ponsibiUties  under  the  Clean  Water 
Aot  of  1981.  as  amended. 

For  further  information  contact:  Henry 
Zwmtmt  Coordinator  for  Policy  and 

pgram  Integration.  Chesapeake  Bay 
Program,  at  (301)  266-6673. 


A. 
De^  > 

(n 


I  lated:  July  5, 1985. 
aiiiMBaiiMs, 
mty  Administrator. 
Doc.  85-17209  Filed  7-19-85;  8:45  am| 
cooesMp  so  M 


aUJ  JNQ 
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State  Water  Quality  Standards; 
Av  inability  of  Updated  Listing 

AO  ENCV:  Environmental  Protection 
Aj  »ncy. 

AC  riON:  Notice  of  availability. 


SU  imary:  This  notice  contains  an 
upoated  listing  of  State  water  quality 
standards,  dates  of  adoption  by  the 
jte  and  dates  of  approval  by  the  EPA 
Tie  standards  or  sections  thereof 
suant  to  the  Water  Quality  Standard 
Illation  (40  CFR  Part  131.  Subpart  C 
^1.21). 

I  FURTHER  INFORMATION  CONTACT 

Daiid  K.  Sabock.  Chief.  Standards 
Branch  (WH-585).  Environmental 
Pre  tection  Agency.  401  M  Street,  SW., 
Washington.  D.C.  20460. 

)ENTARY  information:  This 
ing  of  State  water  quality  standards 
in  update  of  a  listing  that  was  noticed 
\b  Federal  Register  on  Friday,  April 
984  (49  FR  18177).  The  updated 
ng  identifies  the  State  regulatory 
do(  lunentation  containing  the  State 
wa  ter  quality  standards  and  the  dates  of 
Sta  \e  adoption  and  EPA  approval  from 
ApHl  1984  through  May  1985.  Not 
included  in  this  Notice  are:  (1)  The  text 
of  I  le  water  quality  standards,  (2)  a 
de!  cription  of  the  adoption  action,  or  (3) 
an]  conditions  (including  disapprovals) 
tha  t  might  have  been  attached  to  the 
apjrovals. 

1  he  text  of  a  State's  standards  and 
coj  ies  of  the  approval  letters  can  be 
obi  ained  from  the  State's  pollution 
cor  trol  agency  or  the  appropriate  EPA 
Regional  Office.  Proprietary 
pul  lications  such  as  those  of  the  Biu-eau 
of  1  lational  Affairs  also  contain  the  text 
of  J  tate  standards. 


IS 

in 
27 
lis 
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Dated:  July  10. 1985. 
Edwin  lohnson. 
Acting  Assistant  Adminiatrator  for  Water. 

Alaska 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Alaska 
are  those  which  are  contained  in  the 
"Alaska  Administrative  Code",  Register 
47  at  "Title  18.  Environmental 
Conservation.  Chapter  70.  Water 
QuaUty  Standards". 

Adopted  or  amended  by  State:  Jan.  20, 
1984. 

Approved  by  EPA:  April  30. 1984. 

Adopted  or  amended  by  State:  Sept. 
18. 1984. 

Approved  by  EPA:  Dec.  28. 1984. 

Arizona 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Arizona 
are  those  adopted  by  the  Arizona  Water 
Quality  Control  Council,  contained  in 
State  regulations  entitled  "Water 
Quality  Standards  for  Surface  Waters  in 
Arizona"  (A.C.R.R.  R9-21-214,  Appendix 
A.  Appendix  B.  R9-21-301  through  R»- 
21-304)  and  Water  Quality  Standards 
for  Salinity.  Colorado  River  System. 

Adopted  or  amended  by  State:  Jan.  4. 
1985. 

Approved  by  EPA:  (Not  yet  approved.) 
Arkansas 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Arkansas 
are  those  which  are  contained  in  the 
document  entitled  "Arkansas  Water 
Quality  Standards  Regulation  No.  2". 

Adopted  or  amended  by  State:  Nov. 
28.1984. 

Approved  by  EPA:  Jan.  28. 1984. 

American  Samoa 

State  water  quality  standards  for  the 
surface  waters  of  the  territory  of 
American  Samoa  are  those  contained  in 
the  document  entitled  "Water  Quality 
Standards  for  American  Samoa",  1981. 

Adopted  or  amended  by  State:  July  19, 
1985. 

Approved  by  EPA:  Oct.  22, 1984. 

California 

California  State  Water  Quality 
Standards  pertaining  to  the  following 
amendment  and  approval  dates  are 
those  contained  in  the  documents 
entitled: 

Resolution  Number  84-11 — 
Consideration  of  an  Amendment  to  the 
Water  Quality  Control  Plan  for  the 
Central  Coastal  Basin  (Revision  and 
Amendn\ent  of  Table  2-1.  "Existing  and 
Anticipated  Uses  of  Inland  Surface 
Waters"). 


Adopted  or  amended  by  State:  Jan.  10, 
IflM. 

Aniroved  by  EPA:  Apr.  17, 19M, 

Resolutioo  83-17— Re-afflnning 
Centrri  Coastal  Basin  Standards. 

Adopted  or  amended  by  State:  Oct 
14, 1983. 

Approved  by  EPA:  Aug.  2. 1984. 

Resolution  98-03 — Reconsideration  of 
an  Amendment  to  the  Water  QuaUty 
Control  Plan  for  the  West  Fork  Carson 
River  Hydrological  Unit  and  Indian 
Creek  Watershed.  Alpine  Country 
(Water  Quality  Standards  of  the 
Lahontan  Re^on,  North  Lahontan 
Basin). 

Adopted  or  amended  by  State:  Dec. 
15.1963. 

Approved  by  EPA:  Apr.  19. 1984. 

Resolution  84-04e-4(e-affirming 
Central  Valley  Basin  Standards. 

Adopted  or  amended  by  State:  May 
18,1984. 

Approved  by  EPA:  Sept  22, 1984. 

Resolution  83-A2— Consideration  of 
Water  Quality  Standards  for  the  Santa 
Ana  River  Region.  Chapters  2  and  3  of 
the  "Water  Quality  Control  Plan.  Santa 
Ana  Region  Basin  (8)". 

Adopted  or  amended  by  State:  Oct 
20,1983. 

Approved  by  EPA:  Apr.  28, 1984. 

Resolution  84-55— Amending  Central 
Valley  Basin  standards  for  the 
Sacramento  River  August  16. 1984. 

Amendments  to  the  Water  Quality 
Control  Plan  for  the  Ocean  Waters  of 
California.  (Res.  83-87) 

Adopted  or  amended  by  State:  Nov. 

17. 1983. 

Approved  by  EPA:  May  2. 1984. 

Resolution  85-12  amending  Colorado 
River  Basin  standards. 

Adopted  or  amended  by  State;  Feb. 
21.1985. 

Approved  by  EPA:  (Not  yet  approved). 

Resolution  84k6  re-affirming  Los 
Angeles  Basin  standards 

Ad<^ted  or  amended  by  State:  Sept. 

13. 1984. 

Approved  by  EPA:  Oct  22. 1984 

Resolution  85-10  amending  Colorado 
River  salinity  standards  by  adopting 
"Proposed  Report  on  the  1984  Review, 
Water  Quality  Standards  for  Salinity. 
Colorado  River  System".  Colerada  River 
Basin  Salintiy  Control  Fonun  May  1. 
1984.  and  "Supplemental  River  System", 
Colorado  River  Basin  Salinity  Control 
Forum  July  1984. 

Adopted  or  amended  by  State:  Feb. 
21.1985. 

Approved  by  EPA:  (Not  yet  approved). 

Resolution  85-4  re-affirming 
Sacramento-San  Joaquin  Delta 
standards  for  salinity  control. 

Adopted  or  amended  by  State:  Jan.  17, 
1965. 

Approved  by  EPA:  (Not  yet  approved). 


Resc^otion  83-W  Resohition  83-90— 
Consideration  of  an  ammidment  to  the 
Water  Quality  CoBtitri  Plan  for  the 
South  Lakontan  Basin  to  incorporate 
water  quaUty  obiectives  for  the  lower 
Mojave  River  Barin,  and  San  Bernardino 
County. 

Adopted  or  amended  by  State:  Dec 

15. 1983. 

Approved  by  EPA:  May  9a  1984. 

Colorado^ 

State  water  quality  standards  for  die 
siirface  waters  of  the  State  of  Colorado 
are  contained  in  the  document  entitled 
"Water  Quality  Standards  and  Stream 
Qassification"  and  die  Colorado  River 
Basin  Salinity  Control  Forum  report 
entided  "Proposed  Water  Quality 
Standards  for  Salinity,  Including 
Numeric  Criteria  and  Plan  of 
Implementation  for  Salinity  Control, 
Colorado  River  System.  June  1975".  and 
"Supplement  Including  Modification  to 
Profrased  Water  Quality  Standards  for 
Salinity  Including  Numeric  Criteria  and 
Plan  of  Implementation  for  Salinity 
Control,  Colorado  River  System.  June 
1975". 

Adopted  or  amended  by  State:  Aug. 
22.1984. 

Approved  by  EPA:  (Not  yet  approved). 

Connecdcut 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of 
Connecticut  are  those  adopted  by  the 
Connecticut  Department  of 
Environmental  Protection  which  are 
contained  in  the  document  entided 
"Water  Quality  Criteria". 

Adopted  or  amended  by  State:  Apr. 
17, 1985. 
•  Approved  by  EPA:  Apr.  25, 1985. 

FkMida 

State  water  quality  standards  for  the 
surface  waters  of  the  State  (A  Florida 
are  those  contained  in  Chapter  17-3, 
"Water  Quality  Standards",  and 
Chapter  17-4.  "Permits",  of  the  Florida 
Administrative  Code. 

Adopted  or  amended  by  State:  Feb. 

17. 1984. 

Approved  by  EPA:  Mar.  16. 1984.  Mar. 
18,1985. 

Georgia 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Georgia 
are  those  contained  in  the  document 
entitled  "Water-Use  Classifications, 
Trout  Stream  Designations  and  Water 
Quality  Standards  for  the  Surface 
Waters  of  the  State  of  Georgia". 

Adopted  or  amended  by  State:  Feb. 

27. 1985. 

Approved  by  EPA:  (Not  yet  approved). 


Territory  of  Guam 

State  water  quality  standards  for  the 
snrfoce  waters  of  die  Territory  of  Guam 
are  those  contained  in  the  document 
entided  "Water  Quality  Standards  for 
the  Territory  of  Guam.  1964". 

Adopted  or  amended  by  State:  Feb. 
24.1984. 
Approved  by  EPA:  July  24. 1984. 

Idaho 

State  water  quality  standards  for  die 
surface  waters  of  the  State  of  Idaho  are 
contained  in  the  document  entitled 
"Water  Quality  Standards  and 
Wastewater  Treatment  Requirements" 
as  amended. 

Adopted  or  approved  by  Stale:  Dec  5. 
1984. 

Approved  by  EPA:  Mar.  4. 198S. 

Indiana 

State  water  quality  standards  for  tlw 
surface  waters  of  the  State  of  Indiana 
are  those  which  are  contalhed  in  the 
documents  recodified  as: 

(1)  "330  lAC  1-1  Water  Quality 
Standards  for  waters  of  In^ana". 
effective  August  21. 1973; 

(2)  "330  lAC  2-1.  Water  Quality 
Standards  for  Lake  Michigan  and 
Contiguous  Harbor  Areas'*,  effective 
February  11. 1972; 

(3)  "330  lAC  2-2.  Water  QoaBty 
Standards  for  the  Grand  Cahimet  River 
and  the  Indiana  Harbor  Ship  Canal'', 
effective  August  21, 1973; 

(4)  "330  lAC  2-3,  Water  QuaBty 
Stand£u-ds  for  Wolf  Lake",  effective 
August  21. 1973; 

(5)  "330  lAC  2-4,  Water  Quality 
Standards  for  Natural  Spawning  Areas, 
Rearing  or  Imprinting  Areas  and 
Migration  Routes  of  Salamoid  Fishes", 
effective  February  11, 1972. 

Adopted  or  approved  by  State:  Mar.  2, 
1984. 

Adopted  or  approved  by  State:  Mar.  2, 
1984.  Approved  by  EPA;  Nov.  1. 1984. 

Kansas 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  iCansas 
are  those  regulations  contained  in  tlie 
document  entided  "Kansas 
Administrative  Regulations,  28-16-28. 
Water  Quality  Criteria  for  Interstate  and 
Intrastate  Waters  of  Kansas"  and 
"Emergency  Regulation  2S-16-28(a) 
Water  Quality  Criteria  for  Interstate  and 
Intrastate  Waters  of  Kansas".  State 
adoption  and  Federal  approval  dates 
are: 

Adopted  or  amended  by  State:  Dec.  2, 
1982. 

Approved  by  EPA:  Sept.  8, 1984. 
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Kentudcy 

State  water  quality  standards  for  the 
surface  waters  of  the  Commonwealth  of 
Kentucky  are  contained  in  the 
documents  entitled: 

(1)  4nKAR  5KJ26— ClassificaUon  of 
waters. 

(2)  401KAR  5«29— General  Provisions. 
(3]  401KAR  5.031— Surface  waters 

standards. 

Adopted  or  amended  by  State:  Nov. 
13. 1984. 

Approved  by  EPA:  Dec.  19. 1984. 

Louisiana 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Louisiana 
are  contained  in  the  document  entitled 
"State  of  Louisiana  Water  Quality 
Criteria,  Louisiana  Stream  Control 
Commission,  1973". 

Adopted  or  amended  by  State:  Nov. 
13. 1984. 

Approved  by  EPA:  Jan.  11, 1985. 

Maine  > 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Maine  are 
contained  in  the  documents  entitled: 

(1)  "Revised  statutes  of  1964,  Title  38, 
Sections  363-364,  368-369.  and  370-371. 
as  amended;  and 

(2)  "Department  of  Environmental 
Protection.  Bureau  of  Water  Quality 
Control.  Regulations.  480.1-480.9". 

Adopted  or  amended  by  State:  Dec. 
27. 1984. 

Approved  by  EPA:  Feb.  20, 1985. 
Maryland 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Maryland 
are  contained  in  the  document  entitled 
"Maryland  Receiving  Water  Quality 
Standards,  Maryland  Water  Pollution 
Control  Regulations  06.05.04.01, 
08.05.04.02m.  08.05.04.03,  08.05.04.09.  and 
08.05.04.11". 

Adopted  or  amended  by  State:  Dec.  3. 
1984. 

Approved  by  EPA:  May  12, 1985. 

Massachusetto 

State  water  quality  standards  for  the 
surface  waters  of  the  Commonwealth  of 
the  State  of  Massachusetts  are 
contained  in  the  document  entitled 
"Massachusetts  Water  Quality 
Standards". 

Adopted  or  amended  by  State:  Dec. 
.20, 1984. 

Approved  by  EPA:  Jan.  28. 1985. 

Michigan 

State  water  quality  standards  for  the 
navigable  waters  of  the  State  of 
Michigan  are  contained  in  the  document 
entitled  "General  Rules  of  the  Michigan 
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W  Iter  Resources  Commission.  Part  4. 
W  Iter  Quality  Standards". 

1323.1041,  R323.1043.  R323.1044. 
R3  23.1050,  R323.1051,  R323.1053. 
R3g3.1055,  R323.1057.  R323.1058. 
R3g3.10e0.  R323.1062,  R323.1064, 
R3fe3.1065,  R323.1069,  R323.1070. 
R3  J3.1072.  R323.1073.  R323.1074. 
R3  53.1075.  R323.1080.  R323.1082. 
R3  !3.1090.  R323.1091.  R323.1092, 
R3  '3.1096,  R323.1097,  R323.1098, 
R3  13.1100,  R323.1105,  R323.1110, 
R3  :3.1115,  R323.1116.  together  with 
Ap  sendices  A  and  B. 

i  adopted  or  amended  by  State:  Jan  18, 
19)5. 

i  kpproved  by  EPA:  Mar.  14, 1985. 

Mi  inesota 

!  tate  water  quality  standards  for  the 
sui  ace  waters  of  the  State  of  Minnesota 
are  contained  in  the  documents  entitled 
"Minnesota  Water  Quality  Standards— 
m  CAR  4.8014,  8015,  8024,  8025; 
Rei  lodified  and  amended  through  June 
29,  1981. 

i  adopted  or  amended  by  State:  Aug. 
28.  1984. 

J  .pproved  by  EPA:  Mar.  1985. 

Mil  sissippi 

J  tate  water  quahty  standards  for  the 
sur  ace  waters  of  the  State  of 
Mississippi  are  those  contained  in  the 
document  entitled  "State  of  Mississippi 
Walter  QuaUty  Criteria  for  Intrastate, 
Int(  rstate  and  Coastal  Waters". 

/  dopted  or  amended  by  State:  Apr. 
10,  1984. 

/  pproved  by  EPA:  May  18, 1984. 

Kfii  Mnni 

S  tate  water  quality  standards  for  the 
sur  ace  waters  of  the  State  of  Missouri 
are  contained  in  MSCR.  Title  10,  Clean* 
Wa  ter  Commission  Chapter  7— Water 
Qu(  ility.  State  adoption  and  Federal 
app  roval  dates  are: 

A  dopted  or  amended  by  State:  Dec. 
13,    984, 

A  pproved  by  EPA:  Jan.  17, 1985. 

Moitana 

S  ate  water  quality  standards  for  the 
sur  ace  waters  of  Montana  are 
con  :ained  in  the  document  entitled 
"M(  intana  Surface  Water  Quality 
Stai  idards". 

A  dopted  or  amended  by  State:  Nov. 
16,    984. 

A  pproved  by  EPA:  Mar.  20, 1985. 

Nei  ada 

S  ate  water  quality  standards  for  the 
wa^rs  of  the  State  of  Nevada  are 
contained  in  the  document  entitled 
"Wi  Iter  Pollution  Control  Regulations, 
Cor  imission  of  Environmental 
Pro  ection",  November  14. 1972,  as 


amended,  and  1984  Review,  Water 
Quality  Standards  for  Salinity,  Colorado 
River  System."  Colorado  River  Report 
on  the  1984  Review,  Water  Quality 
Standards  for  Salinity.  Colorado  River 
System,"  Colorado  River  Basin  Salinity 
Control  Forum.  July  1984. 

Adopted  or  amended  by  State:  June 
29,1984. 

Approved  by  EPA:  Mar.  8, 1985. 

New  Hampshire 

State  water  quality  standards  for  the 
waters  of  the  State  of  New  Hampshire 
are  contained  in  the  document  entitled 
"New  Hampshire  Water  Quality 
Standards". 

Adopted  or  amended  by  State:  May 
15, 1984. 

Approved  by  EPA:  Dec.  19, 1984. 

New  Mexico 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  New 
Mexico  are  contained  in  the  documents 
entitled  "New  Mexico  Water  Quality 
Standards,  August  1973",  as  amended. 
Water  Quality  Standards  for  Intrastate 
and  Interstate  Streams  in  New  Mexico 
adopted  February  8, 1977  and  the 
Colorado  River  Basin  Salinity  Control 
Forum  report  entitled  "Proposed  Water 
Quality  Standards  for  Salinity  Control 
Colorado  River  System.  June  1975".  and 
"Supplement  Including  Numeric  Criteria 
and  Plan  of  Implementation  for  Salinity 
Control.  Colorado  River  System,  June 
1975".  dated  August  26, 1975. 

Adopted  or  amended  by  State:  Jan.  8. 
1985. 

Approved  by  EPA:  Mar.  28, 1985. 

North  Carolina 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  North 
Carolina  are  contained  in  the  documents 
entitled  "ClEssifications  and  Water 
Quality  Standcutls  Applicable  to  the 
Surface  Waters  of  North  Carolina". 

Adopted  or  amended  by  State:  Apr. 
12, 1984. 

Approved  by  EPA:  Sept.  17, 1984. 

North  Dakota 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  North 
Dakota  are  contained  in  the  document 
entitled  "Standards  of  Surface  Water 
Quality,  State  of  North  Dakota"  (R.61- 
28-05.2,  X  through  VIII). 

Adopted  or  amended  by  State:  Jan.  16, 
1985. 

Approved  by  EPA:  (Not  yet  approved). 
Ohio 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Ohiaare 
contained  in  the  document  entitled. 
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"Ohio  Water  Quality  Standards,  Ohio 
regulations  3745-1  through  3745-1-14." 

Adopted  or  amended  by  State:  Jan.  4, 
1985. 

Approved  by  EPA:  (Not  yet  aproved). 

Pennsylvania 

State  water  quality  standards  for  the 
surface  water  of  the  State  of 
Pennsylvania  are  contained  in  the 
documents  entitled: 

(1)  "Title  25,  Part  I,  Subpart  C,  Article 
II,  Chapter  93— Water  Quality  Criteria, 
and 

(2)  Title  25,  Part  L  Subpart  C,  Article 
II,  Chapter  95 — ^Water  paragraph  95.1". 

Adopted  or  amended  by  State:  Dec. 
18, 1984. 
Approved  by  EPA:  May  14, 1985. 

Commonwealth  of  Puerto  Rico 

State  water  quality  standards  for  the 
surface  waters  of  the  Commonwealth  of 
Puerto  Rico  are  contained  in  the 
documents  entitled: 

(1)  "Water  Quality  Standards 
Regulations,  December  1973," 
Commonwealth  of  Puerto  Rico,  Office  of 
the  Governor,  Environmental  Quality 
Board.  January  4, 1974,  as  amended  on 
May  1, 1974;  and 

(2)  "Amendments  to  Certain  Sections 
of  WQS  Regulation",  October  1976. 
amended  version  "Commonwealth  of 
Puerto  Rico,  Office  of  the  Governor, 
Environmental  Quality  Board, 
November  12, 1976". 

Adopted  or  amended  by  State:  Mar.  2, 
1983. 
Approved  by  EPA:  March  1984. 

Rhode  Island 

State  water  quality  standards  for  the 
surface  waters  for  the  State  of  Rhode 
Island  are  contained  in  the  documents 
entitled  "Rhode  Island  Water  Quality 
Regulations  for  Water  Pollution 
Control". 

Adopted  or  amended  by  State:  Dec. 
20,1984. 

Approved  by  EPA:  Jan.  31, 1985. 

South  Carolina 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  South 
Carolina  are  contained  in  the  documents 
entitled  "Water  Classification- 
Standards  System  for  the  State  of  South 
Carolina". 

Adopted  or  amended  by  State:  July  27, 
1984. 

Approved  by  EPA:  Sept.  28, 1984. 

Adopted  or  amended  by  State:  Dec. 
20,1984. 

Approved  by  EPA:  Feb.  27. 1985. 

South  Dakota 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  South 


Dakota  are  contained  in  the  document 
entitled.  "South  Dakota  Surface  Water 
Quality  Standards  Regulations". 

Adopted  or  approved  by  State:  Apr. 
26.1984. 

Approved  by  EPA:  (Not  yet  approved). 

Tennessee 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Tennessee 
are  those  contained  in  Chapters  1200-^- 
3,  "General  Water  Quality  Criteria  and 
1200-4-4.  "Stream  Use  Classifications 
for  Interstate  and  Intrastate  Streams",  of 
the  document  entitled.  "Rules  of 
Tennessee  Department  of  Health  and 
Environment.  Bureau  of  Environment. 
Division  of  Water  Management". 

Adopted  or  amended  by  State:  Oct. 
22,1982. 

Approved  by  EPA:  Feb.  3, 1984. 

Texas 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Texas  are 
contained  in  the  document  entitled 
'Texas  Water  Quality  Standards, 
February  1976". 

Adopted  or  amended  by  State:  Dec. 
28,1984. 

Approved  by  EPA:  Feb.  28, 1985. 

Utah 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Utah  are 
contained  in  the  document  entitled 
"Code  of  Waste  Disposal  Regulations, 
Part  n  Standards  of  Quality  for  Waters 
of  the  State",  and  the  Colorado  River 
Basin  Salinity  Control  Forum  report 
entitled  "Proposed  Water  Quality 
Standards  for  Salinity,  Including 
Numeric  Criteria  and  Plan  of 
Implementation  for  Salinity  Control, 
Colorado  River  System,  June  1975",  and 
Supplement  Including  Modification  to 
Proposed  Water  Quality  Standards  for 
Salinity  Including  Numeric  Criteria  and 
Plan  of  Implementation  for  Salinity 
Control,  Colorado  River  System,  June 
1975",  dated  August  25, 1975. 

Adopted  or  amended  by  State:  Nov. 
14, 1984. 

Approved  by  EPA:  (Not  yet  approved). 

Virginia  - 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Virginia 
are  contained  in  the  document  entitled 
"Commonwealth  of  Virginia  Water 
Quality  Standards". 

Adopted  or  amended  by  State:  Sept 
22, 1983,  Oct.  28, 1984. 

Approval  by  EPA:  March  22, 1985. 

Vermont 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Vermont 
are  contained  in  the  document  entitled 


"Regulations  Governing  Water 
Classification  and  Control  of  Quality". 

Adopted  or  amended  by  State:  Jan.  17. 
1985. 

Approved  by  EPA:  Feb.  19, 1985. 

Washington 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of 
Washington  are  contained  in  the 
document  entitled  "State  of  Washington 
Department  of  Ecology,  Water  Quality 
Standards,  June  19, 1973". 

Adopted  or  amended  by  State:  May 
25,1982. 

Approved  by  EPA:  Oct  26. 1964. 

Wyoming 

State  water  quality  standards  for  the 
surface  waters  of  the  State  of  Wyoming 
are  contained  in  the  documents  entitled 
"Water  Quality  Standards,  Stream 
Classification  in  Wyoming"  and  the 
Colorado  River  Basin  Salinity  Control 
Fonmi  report  entitled  "Proposed  Water 
Quality  Standards  for  Salinity.  Including 
Numeric  Criteria  and  Plan  of 
Implementation  for  Salinity  ControL  ' 
Colorado  River  System,  June  1975",  and 
"Supplement  Including  Modification  to 
Proposed  Water  Quality  Standards  for 
Salinity  Including  Numeric  Criteria  and 
Plan  of  Implementation  for  Salinity 
Control,  Colorado  River  System,  June 
1975",  dated  August  25, 1975. 

Adopted  or  amended  by  State:  Dec 
14, 1984. 

Approved  by  EPA:  (Not  yet  approved). 

(FR  Doc.  85-17206  Filed  7-19-85:  8:45  am] 
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CartMfuran  Intennedlates;  Respona* 
to  the  Interagenqr  Teethig  Committee 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  is  EPA's  response 
to  the  Interagency  Testing  Committee's 
(ITC)  recommendation  of  methally-2- 
nitrophenyl  ether  (CAS  No.  13414-54^), 
7-nitro-2,2-dimethyl-2,3- 
dihydrobenzofiiran  (CAS  No.  13414-55- 
6).  and  7-amino-2,2-dimethyl-2.3- 
dihydrobenzofuran  (CAS  No.  68296-46- 
4),  collectively  known  as  the  carbofuran 
intermediates  (CIs),  for  priority 
consideration  for  diemical  fate  and 
environmental  effects  testing.  EPA  is  not 
initiating  rulemaking  at  this  time  under 
section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  require  any 
testing  of  the  CIs  because  EPA  does  not 
believe  that  there  is  a  basis  to  find  that 
these  substances  may  present  an 
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unreasonable  risk  of  injury  to  the 
environment  nor  that  there  is  or  may  be 
substantial  environmental  release. 
rom  niKTHcii  inpoiimatk>n  contact 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW..  Washington.  DC  20460.  Toll  Free: 
(800^24-9085).  In  Washington,  DC  (554- 
1404).  Outside  the  U.S.A.:  (Operator- 
202-554-1404). 

SUPPLEMENTAIIV  INPOHMATKNI:  EPA  is 
not  initiating  rulemaking  at  this  time 
under  section  4(a)  of  TSCA  to  require 
chemical  fate  or  environmental  effects 
testing  of  the  CIs  as  recommended  by 
the  rrc  in  its  Eleventh  Report. 

L  Background 

Section  4{e)  of  the  TSCA  (Pub.  L.  94- 
4fl0. 90  Stat.  2010  et  seq.;  15  U.S.C.  2603 
et  seq.)  established  the  ITC  to 
recommend  to  EPA  a  list  of  chemicals  to 
receive  priority  consideration  for  testing 
under  section  4(a)  of  TSCA. 

The  rrc  recommended,  but  did  not 
designate  for  response  within  12  months. 
methallyl-2-nitrophenyl  ether  (MNE. 
CAS  No.  13414-54-5).  7-nitro-2,2- 
dimethyl-2.3-dihydrobenzofuran  (NDD, 
CAS  No.  13414-65-6)  and  7-amino-2.2- 
dimethyl-2,3Tdih]rdrobenzofuran  (ADD, 
CAS  No.  68248-4ft-4).  collectively 
known  as  the  carboforan  intermediates 
(CIs),  for  priority  testing  consideration 
in  its  Eleventh  Report,  published  in  the 
Faderal  Regjstar  of  December  3, 1982  (47 
PR  54628).  This  noUce  constitutes  EPA's 
response  to  the  FTC's  recommendation 
of  the  CIs. 

The  rrc  recommended  chemical  fate 
testing  for  the  CIs  with  emphasis  on 
environmental  monitoring.  The  ITC's 
rationale  for  chemical  fate  testing  was 
that  there  was  insufficient  information 
to  characterize  the  nature  of  dispersion, 
concentration,  and  persistence  of  CIs  in 
the  environment. 

The  rrc  also  recommended 
environmental  effects  tests  for  the  CIs 
including  acute  toxicity  to  fish  and 
aquatic  invertebrates.  The  ITC's 
rationale  for  environmental  effects 
testing  was  that  concentrations  of  CIs  in 
wastewater  effluent  released  to  the 
aquatic  environment  were  believed  to 
approach  the  concentrations  of  CIs 
reported  to  cause  acute  effects  in 
goldfish  and  possibly  exceed  levels  for 
more  sensitive  species. 

Under  section  4(a)(1)  of  TSCA.  the 
Administrator  shall,  by  rule,  require 
testing  of  a  chemical  substance  to 
develop  appropriate  test  data  if  the 
Agency  finds  that: 

(A)(i)  the  manuiacture.  distribution  in 
commerce,  processing,  use.  or  disposal  of  a 


ch|emical  tubstance  or  mixture,  or  that  any 
CG  mbination  of  such  activities,  may  present 
ai  unreasonable  risk  of  iniuiy  to  health  or  the 
en  vironment. 

ii)  there  are  insufficient  data  and 
ex  [>erience  upon  which  the  effects  of  such 
mi  inufacture,  distribution  in  commerce, 
pf  )cessing,  use,  or  disposal  of  such  substance 
oi  mixture  or  of  any  combination  of  such 
a<|jvities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

iii)  testing  of  such  substance  or  mixture 
w  th  respect  to  such  effects  is  necessary  to 
dc  velop  such  data;  or 

B)(i]  a  chemical  substance  or  mixture  is  or 
w  II  be  produced  in  substantial  quantities, 
ai  d  (I)  it  enters  or  may  reasonably  be 
an  ticipated  to  enter  the  environment  in 
su  jstantial  quantities  or  (U)  there  is  or  may 
be  significant  or  sulMtantiai  human  exposure 
to  such  substance  or  mixture. 

ii)  there  are  insufficient  data  and 
ex  7erience  upon  which  the  effects  of  the 
mi  inufacture,  distribution  in  commerce, 
pr  )cessing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
ac  tivities  on  health  or  the  environment  can 
re  isonably  be  determined  or  predicted,  and 

iii)  testing  of  such  substance  or  mixture 
w:  th  respect  to  such  effects  is  necessary  to 
dc  velop  such  data. 

EPA  uses  a  weight-of-evidence 
a|  proach  in  which  both  exposure  and 
to  icicity  information  are  considered  in 
m  iking  a  section  4(a)(l)(A)(i]  finding 
th  at  the  chemical  may  present  an 
lu  reasonable  risk.  For  the  section 
4(  i)(l)(B)(i)  finding,  EPA  considers  only 
pi  Dduction.  exposure,  and  release 
in  brmation  to  determine  whether  there 
is  substantial  production,  and  signflcant 
01  substantial  exposure,  or  substantial 
re  ease.  Thus,  EPA  can  require  testing 
fa  •  an  effect  under  section  4(a)(1)(A) 
01  ly  if  there  is  a  suspicion  of  a  hazard, 
U  ider  4(aKl)(B),  EPA  can  require  testing 
w  lether  or  not  there  are  data  suggesting 
at  verse  effects  if  the  relevant 
pipduction  and  exposure  or  release 
criteria  are  met. 

For  the  findings  under  both  section 
4(  J)ll)(A)(ii)  and  4(a)(l)(B)(ii).  EPA 
ej  amines  toxicity  and  fate  studies  to 
d«  tannine  whether  existing  information 
is  adequate  to  reasonably  determine  or 
pi  edict  the  effects  of  human  exposure  to. 
01  environmental  release  of,  the 
cl  emical.  In  making  the  third  finding, 
th  It  testing  is  necessary,  EPA  considers 
w  lether  ongoing  testing  will  satisfy  the 
information  needs  for  the  chemical  and 
w  lelher  testing  that  the  Agency  might 
re  quire  would  be  capable  of  developing 
th  e  necessary  iitformation.  EPA's 
pi  ocess  for  determining  when  these 
findings  can  be  made  is  described  in 
ddtail  in  EPA's  first  and  second 
pioposed  test  rules  as  published  in  the 
Fi  ideral  Ragiater  of  July  18, 1980  (45  FR 
M  510)  and  June  5, 1961  (46  FR  30300). 
T  le  section  4(a)(1)(A)  finding  is 


discussed  in  45  FR  46528,  and  the 
section  4(a)(1)(B)  Bnding  is  discussed  in 
46  FR  30302. 

In  evaluating  the  ITC's  testing 
recommendations  for  the  CIs.  EPA 
considered  all  available  relevant 
information  including  the  following: 
information  presented  in  the  ITC's 
report  recommending  testing 
consideration:  production  volume,  use, 
exposure,  and  release  information 
reported  by  the  manufacturer  of  CIs 
under  the  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712 — Chemical  Information  Rules, 
Subpart  B — Manufacturers  Reporting — 
Preliminary  Assessment  Information); 
and  published  and  unpublished  data 
available  to  the  Agency. 

U.  Review  of  Available  Data 

A.  Environmental  Release 

The  carbofuran  intermediates  are 
produced  solely  by  FMC  Coroporation 
in  Baltimore.  Maryland.  Production  was 
about  10  to  50  million  pounds  for  each 
CI  in  1977  (Ref.  1).  The  manufacturer  has 
submitted  to  EPA  production  volumes 
for  1982  as  confidential  business 
information  (Ref.  2). 

FMC  reports  that  the  CIs  are  used 
consumptively  as  intermediates  in 
closed  systems  during  the  production  of 
the  insecticide-nematicide  carbofuran 
(Ref.  3).  The  manufacturer  pretreats  the 
effluent  through  a  carbon  bed 
adsorption  system  and  a  settling  basin 
with  pH  adjustments.  Since  January, 
1984.  the  manufacturer's  pretreated 
effluent  has  been  further  treated  by  a 
local  publicly  owned  treatment  works 
(POTW).  Approximately  10  to  20 
thousand  pounds  of  each  of  the  CIs  is 
expected  to  enter  the  POTW  in  1985 
(Ref.  4). 

EPA  has  calculated  worst-case 
predicted  environmental  concentrations 
(PECs)  for  the  CIs  in  the  discharge 
environment  of  1.75  parts  per  billion 
(ppb)  for  MNE,  1.97  ppb  for  NDD  and 
0.85  ppb  for  ADD.  These  figures  were 
derived  from  recent  release  data 
supplied  to  EPA  by  the  manufacturer. 
Because  we  have  no  data  on  the  fate  of 
the  CIs  in  the  POTW  or  the 
environment,  calculation  of  the  PECs 
was  based  on  the  assumption  that  none 
of  the  CIs  are  removed  during  treatment 
by  the  POTW  or  from  the  discharge 
environment  by  physical  or  biological 
processes  (Refs.  4  and  5).  In  addition, 
the  dilution  estimate  for  the  discharge 
environment  was  conservatively  based 
on  an  average  7  day  per  10-year,  low 
flow  rate  (7Q10)  and  included  tidal 
flushing  for  the  receiving  brackish 
water.  Sludge  waste  from  the  POTW 


that  is  likely  to  contain  the  CIs  is  either 
incinerated  or  placed  in  a  Resource 
Conservation  and  Recovery  Act 
(RCRA)-regulated  landfill  where  the  CIs 
are  expected  to  biodegrade  (Ref.  6). 

B.  Chemical  Fate 

1.  Water  solubility  and  octanol/water 
partition  coefficient  EPA  has  calculated 
water  solubilities  of  1,100  mg/L  for 
MNE,  120  mg/L  for  NDD,  and  2,300  for 
ADD  and  logs  of  the  octanol/water 
partition  coefficient  (log  P)  of  2.75  for 
MNE,  3.33  for  NDD,  and  2.36  for  ADD 
(Ref.  5).  These  calctdated  properties 
indicate  that  under  equilibrium 
conditions  the  CIs  will  remain  mabily  in 
the  water  compartment. 

2.  Soil  mobility.  The  adsorption 
properties  of  the  CIs  have  not  been 
reported  in  the  available  Uterature. 
However,  using  equations  developed  by 
Kenaga  (Ref.  7)  and  Kenaga  and  Goring 
(Ref.  6),  values  for  the  adsorption 
coefficients  (Km)  have  been  estimated 
from  the  calulated  lop  P  values  (Ref.  5). 
These  estimated  adsorption  coefficients 
of  746  for  MNE,  1.540  for  NDD  and  458 
for  ADD  indicate  that  Uie  CIs  will 
adsorb  moderately  to  organic  matter  in 
soil  and  sediment  and  therefore  can  be 
considered  moderately  mobile.  Tliere 
are  experimental  data  to  indicate  that 
aromatic  amines  chemically  bind  to  soil 
organics  (Refs.  9  and  10).  Because  ADD 
is  an  aromatic  amine,  it  may  bind 
chemically  to  organics  in  soil  and 
therefore  be  less  mobile  than  the  other 
two  CIs. 

3.  Persistence.  EPA  is  not  aware  of 
any  information  on  the  environmental 
persistence  of  the  CIs  in  the  available 
literature.  However,  data  on  a 
compound  structurally  related  to  the  CIs 
indicate  tiiat  the  CIs  are  likely  to 
biodegrade  in  soil  (Ref.  11). 

Environmental  Effects 

1.  Acute  toxicity.  The  manufacturer 
reported  measured  96hr  LCm  values  for 
goldfish  of  e.S  ppm  for  MNE.  30  ppm  for 
NDD  and  56  to  140  ppm  for  ADD  (Ref. 
12). 

2.  Other  toxicity  data.  EPA  knows  of 
no  data  on  the  chronic  effects  of  CIs  on 
fish,  or  on  the  acute  or  chronic  effects  of 
CIs  on  aquatic  and  benthic 
invertebrates. 

ni.  Decision  Not  To  Initiate  Rulemaking 

EPA  has  decided  not  to  initiate 
rulemaking  at  this  time  to  require 
chemical  fate  or  environmental  effects 
testing  of  the  CIs.  The  ITC 
recommended  environmental  effects 
testing  because  concentrations  of  CIs  in 
wastewater  affluent  released  to  the 
aquatic  environment  were  believed  to 
approach  the  concentrations  of  CIs 


Federal  Regjgter  /  Vol.  50.  No.  140  /  Monday.  July  22.  1965  /  Noticeg 


reported  to  cause  acute  effects  in 
goldfish  and  possibly  exceed  effected 
levels  for  more  sensitive  species.  The 
rrc  recommended  chemical  fate  testing 
because  there  was  insuffident 
information  to  characterize  the  nature  of 
dispersion,  concenfration  and 
persistence  of  CIs  in  the  environment. 

EPA  has  estimated  the  enviroiunental 
risk  posed  by  the  CIs  by  comparing 
goldfish  LGmS  (Unit  n.C)  to  the  PECs 
(Unit  n.A).  In  general,  if  the  LCm  for  a 
chemical  exceeds  its  envorinmental 
concentration  by  three  orders  of 
magnitude  the  Agency  considers  the 
substance  to  be  of  low  concern.  The 
factor  of  three  orders  of  magnitude 
between  the  LC40,  and  PEC  takes  into 
accoimt  interipecies.  acute-to-chronic 
field-to-lab,  and  lab-to-lab  variability. 
Since  the  LC«oS  for  the  CIs  exceed  the 
PECs  for  the  CIs  by  three  orders  of 
magnitude.  EPA  finds  no  indication  of 
potential  unreasonable  risk. 
Furthermore,  EPA  believes  that  factors 
used  in  calculating  the  predicted 
environmental  concentrations,  such  as 
assuming  a  7Q10  low  flow  rate  for 
dilution  and  that  no  biodegradation  or 
adsorption  occurs  to  remove  CIs  in  the 
POTW  or  environment,  are  very 
conservative  and  provide  an  additional 
margin  of  confidence  that  the  CIs 
present  no  unreasonable  risk  to  the 
environment. 

In  summary,  the  ITC  recommended 
chemical  fate  and  environmental  effects 
testing  of  the  CIs  because  they  believed 
the  environmental  exposure  exceeded 
effects  levels  in  goldfish  and  possibly 
more  sensitive  species.  However,  EPA 
concludes  horn  available  data  that 
information  in  Unit  II.A  through  C  of  this 
notice  does  not  support  a  TSCA  section 
4(a)(1)(A)  finding  that  die  CIs  may 
present  an  unreasonable  risk  of  injury  to 
fish  and  invertebrates  in  the 
environment.  EPA  also  concludes  on  the 
basis  of  information  presented  in  Unit 
II.A  of  this  notice,  some  of  which  was 
not  available  to  the  ITC,  that  there  is  not 
sufficient  environmental  release  to 
support  TSCA  section  4(a)(1)(B)  findings 
for  chemical  fate  and  environmental 
effects  testing  of  CIs.  Therefore,  the 
Agency  is  not  requiring  testing  for  the 
CIs  at  this  time. 

rv.  Public  Record 

EPA  has  established  a  public  record 
for  this  decision  not  to  test  under 
Section  4  of  TSCA  (docket  number 
OPTS-42068).  The  record  includes  the 
following  information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notice  containing 
the  rrc  Report  recommending  methallyl- 
2-nitrophenyl  ether.  7-nitro-2.  2- 


dimethyl-2,3-dihydrobenzofuran,  and  7- 
amino-2, 2-dimethyl-2, 3- 
dihydrobenzofuran  to  the  priority  list 

(2)  Communications  consisting  ofi 

(a)  Written  public  and  intra-agency  or 
interagency  memoranda  and  comments. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Summaries  of  meetings. 

(3)  Reports — published  and 
impublished  factual  materials,  including 
contractors'  reports. 
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tog4  ther  with  the  EPA  Administrator's 
con  ilusions  as  to — 

fl  I  The  efTnrt  nf  anw  ratmfit  < 


Arbor.  Michigan  48105,  Telephone:  (313) 
668-4299. 
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Dated:  July  18. 1985. 
lohn  Warrmi  McHaiTv. 


that  will  help  to  reduce  inflation  further. 

DrOmntP  OmiMth  in  mitntit  nn   a  at.BtainaV,!.^ 


Act  (12  U,S.C  1842)  and  1 225.14  of  the 
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Corporation  to  M.  McComlkas,  Office  of 
Toxic  Substances.  USEPA.  March  21. 194a 

This  record  includes  basic  information 
conaidered  by  the  Agency  in  developing 
this  notice.  Confidential  business 
information  (CBI).  while  part  of  the 
record,  is  not  available  for  public 
review.  A  public  version  of  the  record 
from  which  CBI  has  been  deleted  is 
available  for  inspection  in  the  OPTS 
Reading  Room,  Rm.  E-107, 401  M  St, 
SW..  Washington,  DC.  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays.  The  Agency  will 
supplement  the  record  periodically  with 
additional  relevant  information 
received. 

Dated:  July  15. 1965. 
Authority:  15  U.S.C  2S03. 
J.A.  Mom*. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Subatancea. 

(FR  Doc.  85-17343  Filed  7-19-85;  8.45  am) 
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Motor  VaMcte  FimI  Economy  RctrofH 
0«**c«^  Arawuncomont  of  Fuel 
Economy  Rotroftt  Device  Evahiation 
for  ttie  Autotherm  Energy 
Conservation  System 

AOCNCr:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 


SUMMARY:  This  document  announces  the 
completion  of  the  EPA  evaluation  of  the 
"AUTOTHERM  Energy  Conservation 
System"  under  provisions  of  Section  511 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act.  The  notice  also 
announces  our  findings,  conclusions, 
and  the  availabihty  of  the  report. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  511(b)(1)  and  section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  requires 
that: 

(b)(1)  "Upon  application  of  any        V       . 
manufacturer  of  a  retrofit  device  (or      ^-^ 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d).  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section. 


tog(  ther  with  the  EPA  Administrator's 
conclusions  as  to — 

(^  The  effect  of  any  retrofit  device  on  fiiel 
economy; 

(4  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(a  Any  other  information  which  the 
Adr  linistrator  determines  to  be  relevant  in 
eva  uating  such  device." 


E>A 


es 


published  final  regulations 
t(  bliahing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 

on  March  23. 1979  [44  FR  17946]. 


dev  ces 


n. 


Deiiice 


(^gin  of  Request  for  Evaluation, 
Descriptions  and  Report 
Ideitificatioa 

C  1  May  21, 1984,  the  EPA  received  a 
reqi  est  from  AUTOTHERM  Sales 
Cor  loration  for  evaluation  of  the 
AU  OTHERM  Energy  Conservation 
Sys  em  as  a  fuel  saving  device.  The 
dev  ce  allows  using  the  vehicle's  heater 
to  ulilize  the  residual  heat  in  the  engine, 
and  electrical  circuitry  to  control  the 
opeiation  of  the  device. 

Report:  "EPA  evaluation  of  the 
Aut^therm  Energy  Conservation  System 
Undtr  Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act". 
Rep(  irt  Number  EPA-AA-TEB-511-«5-l 
cont  lins  the  analysis  and  conclusions 
and  :on8ists  of  85  pages  including  all 
atta{  hments. 

III.  I  vailability  of  Evaluation  Reports 

C<  pies  of  these  reports  may  be 
obta  ned  from  the  National  Technical 
Infoi  mation  Service  by  using  the  above 
repo  -t  numbers.  Address  requests  to: 
Natii  »nal  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
SpriSgfield.  VA  22161.  Telephone:  (703) 
487-4650  or  FTS  737-4650. 

IV.  ^ununary  of  Evaluation 

.  fully  considered  all  of  the 
infoitnation  submitted  by  the  device 
manifacturer  in  the  Application.  The 
evalaation  of  the  AUTOTHERM  Energy 
Cona  ervation  System  was  based  on  that 
infor  nation,  tests  conducted  by  the  Air 
Forc( !,  and  our  engineering- judgement. 

Thfe  overall  conclusion  is  that 
Autolherm  Energy  Conservation  System, 
whei  used,  has  the  potential  to  conserve 
fuel  J  nd  lower  exhaust  emissions.  In 
most  cases,  fuel  savings  should  fall 
betw  sen  0.15  and  1.0  gallons  of  fuel  per 
hour  Df  device  use.  Engine  size  and 
effici  'ncy  are  the  primary  determinants 
of  th(  actual  gallons  saved  per  hour  of 
devic  B  usage. 

FOR  I  URTHER  INFORMATION  CONTACT: 

Merr  11  W.  Korth,  Emission  Control 
Tech  lology  Division,  Office  of  Mobile 
Sour<  es.  Environmental  Protection 
Agen  :y.  2565  Plymouth  Road.  Ann 


Arbor,  Michigan  48105.  Telephone:  (313) 
668-4299. 

Dated:  July  15, 1985. 

Chatlu  L  EUdaa. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc  85-17344  Filed  7-19-85: 8:45  am) 


FEDERAL  ELECTION  COMMISSION 

Clearinghouse  on  Election 
Administration  Clearinghouse 
Advisory  Panel:  Meeting 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I)  and  Office  of 
Management  and  Budget  Circtdar  A-63. 
as  revised,  the  Federal  Election 
Commission  announces  the  following 
Advisory  Panel  meeting: 

Name:  Federal  Election  Commission 
Clearinghouse,  Advisory  Panel. 

Date:  5-6  August  1985. 

Place:  Washington  Plaza-Hotel, 
Massachusetts  and  Vermont  Aves., 
NW..  Washington,  DC. 

Time:  0900-1200;  1400-1700  on  5    . 
August  1985.  0900-1200;  1400-1700  on  6 
August  1985. 

Proposed  Agenda:  Discussion  sessions 
addressing  Clearinghouse  research 
projects,  including  the  Voting  Systems 
Standards  Project,  the  Voting 
Accessibility  for  the  Elderly  and 
Handicapped  Act,  the  FEC  Remote 
Access  project;  FEC  campaign  finance 
workshops,  and  the  proposed  use  of 
Post  Office  Change  of  Address  forms  for 
voter  registration  purposes. 

Purpose  of  the  Meeting:  The  Panel  will 
discuss  the  agenda  items,  present  their 
views  on  problems  in  the  administration 
of  Federal  elections,  and  formulate 
recommendations  to  the  Fadnral 
Election  Commission  Clearinghouse,  for 
its  future  program  development. 

The  Advisory  Panel  meeting  is  open  to 
the  public,  dependent  on  available 
space.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Panel 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Panel 
Chairman  may  allow  public 
presentation  or  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Advisory  Panel  should  be  addressed  to 
Penelope  Bonsall,  Clearinghouse  on 
Election  Administration,  Federal 
Election  Commission,  1325  K  St.,  NW 
Washington.  DC  20463. 


Dated:  July  18, 1985. 
John  Warren  McGarry, 
Chairman,  Federal  Election  Commission. 
[FR  Doc.  85-17465  Filed  7-19-85:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  PoHcy  Directive  of  May  21, 
1985 

In  accordance  with  S  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Policy  Directive  issued,  at  its  meeting 
held  on  March  26, 1985".  • 

The  following  domestic  policy 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York: 

The  information  reviewed  at  this  meeting 
suggests  only  a  modest  pickup  in  real  GNP  in 
the  current  quarter  from  the  reduced  rate  of 
growth  in  the  first  quarter.  Total  retail  sales 
rose  in  April  to  a  level  somewhat  above  the 
average  for  the  first  quarter,  and  housing 
starts  increased  further  after  rising 
substantially  in  the  first  quarter.  Information 
on  business  capital  spending  suggests  further 
growth,  though  at  a  much  less  rapid  pace 
than  earlier  in  the  economic  expansion. 
Industrial  production  declined  slightly  in 
April  after  rising  little  over  the  first  quarter. 
Total  nonfarm  payroll  employment  increased 
at  a  somewhat  reduced  pace  in  April  with 
employment  in  manufacturing  registering 
another  decline.  The  civilian  unemployment 
rate  remained  at  7.3  percent  in  April.  Broad 
measures  of  prices  and  wages  appear  to  be 
rising  at  rates  close  to  those  recorded  in  1984. 

Since  the  Committee's  meeting  in  late 
March,  the  trade-weighted  value  of  the  dollar 
against  major  foreign  currencies  has 
continued  to  fluctuate  widely  in  often  volatile 
market  conditions  and  has  declined 
moderately  on  balance.  The  trade  and  current 
account  deficits  widened  in  the  first  quarter 
as  a  rebound  in  non-oil  imports  from  their 
low  fourth-quarter  level  extended  the  pattern 
of  sharp  quarter-to-quarter  swings 
experienced  since  the  beginning  of  1964. 

Growth  in  Ml  slowed  markedly  in  March 
from  the  rapid  pace  of  earlier  months  and 
remained  moderate  in  April.  The  broader 
aggregates  showed  little  change  in  April  after 
their  growth  had  slowed  appreciaWy  in 
March.  Expansion  in  total  domestic 
nonfinancial  debt  has  remained  relatively 
rapid.  Interest  rates  have  declined 
ponsiderably  since  the  March  meeting  of  the 
Committee.  On  May  17,  the  Federal  Reserve 
Board  approved  a  reduction  in  the  discount 
rate  from  8  to  7V4  percent. 

The  Federal  Open  Market  Committee  seeks 
to  foster  monetary  and  financial  conditions 


'  The  Record  of  policy  actions  of  the  Commitlee 
for  the  meeting  of  May  21.  isas.  is  filed  at  part  of 
the  original  documenL  Copies  are  available  upon 
request  to  The  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551. 


that  will  help  to  reduce  inflation  further, 
promote  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  an  improved  pattern 
of  international  transactions,  in  furtherance 
of  these  objectives  the  Committee  agreed  at 
its  meeting  in  February  to  establish  ranges  for 
monetary  growth  of  4  to  7  percent  for  Ml.  6  to 
9  percent  for  M2.  and  6  to  9V^  percent  for  M3 
for  the  period  bom  the  fourth  quarter  ot  1964 
to  the  fourth  quarter  ct  1985.  The  associated 
range  for  total  domestic  nonfinancial  debt 
was  set  at  9  to  12  percent  for  the  year  1985. 
The  Conunittee  agreed  that  growth  in  the 
monetary  aggregates  in  the  upper  part  of  their 
ranges  for  1985  may  be  appropriate, 
depending  oo4Bvelopments  with  respect  to 
velocity  and^rovided  that  inflationary 
pressures  remain  subdued. 

The  Committee  understood  that  policy 
implementation  would  require  contintiing 
appraisal  of  the  relationships  not  only  among 
the  various  measures  of  money  and  credit  but 
also  between  those  aggregates  and  nominal 
GNP,  inchiding  evaluation  of  conditions  in 
domestic  credit  and  foreign  exchange 
markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  and  against  the 
background  of  the  recent  reduction  in  the 
discount  rate,  the  Committee  seeks  to 
maintain  about  the  same  degree  of  pressure 
on  bank  reserve  positions.  This  action  is 
expected  to  be  consistent  with  growth  in  Ml 
at  an  annual  rate  of  around  6  percent  or  a 
little  higher  during  the  period  from  March  to 
June,  while  M2  and  M3,  in  the  Kght  of  their 
weakness  in  April,  are  expected  to  grow 
more  slowly  over  the  quarter  dian  the  7  and  8 
percent  annual  rates,  respectively, 
anticipated  earlier.  Somewhat  lesser  reserve 
.restraint  would  be  acceptable  in  the  event  of 
substantially  slower  growth  of  the  monetary 
aggregates  while  somewhat  greater  restraint 
might  be  acceptable  in  the  event  of 
substantially  higher  growth.  In  either  case 
such  a  change  would  be  considered  in  the 
context  of  appraisals  of  the  strength  of  the 
business  expansion,  progress  against 
inflation,  and  conditions  in  domestic  credit 
and  foreign  exchange  markets.  The  Chairman 
may  call  for  Committee  consultatioa  if  it 
appears  to  the  Manager  for  Domestic 
Operations  that  pursuit  of  the  monetary 
objectives  and  related  reserve  paths  during 
the  period  before  the  next  meeting  is  likely  to 
be  associated  with  a  federal  funds  rate 
persistently  outsUe  a  range  oflMo  10  percent. 

By  order  of  the  Federal  Open  Market 
Committee.  July  16. 1985i 

Stephea  H.  Axilitid. 

Secretary. 

[FR  Doc.  85-17284  Filed  7-19-85  8:45  am) 
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Schulyer  Bancorporation;  Formation 
of;  Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  imder 
section  3  of  theBank  Holding  Company 


Act  (12  VS.C.  1842)  and  i  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  applicatimi 
must  be  reeslwd  not  later  than  August 
12, 1985. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Schulyer  Bancorporation,  Schulyer, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Schulyer  State  Bank 
and  Trust  Co..  Schulyer,  Nebraska. 

Board  of  Gmemors  of  the  Federal  Reserve 
System,  July  16, 1985. 

James  McAfee. 

Associate  Secretary  of  the  Board 

[FR  Doc.  85-17283  Filed  7-19-85;  8:45  amj 

BOUNQ  cow  StlO-SI-M 


Food  and  Drug  Administration 

[DodtatNa  850-02421 

Draft  Guidelines  Supplementing  the 
Regulations  Governing  the  Review  and 
Approval  of  New  Drug  and  Antibiotic 
Marketing  AppNcatione 

Correction 

In  FR  Doc.  85-15283  beginning  on  page 
26411  in  the  issue  of  Wednesday,  June 
26, 1985,  make  the  following  correctitm: 
On  page  26412,  in  the  second  column,  in 
the  fourth  hne,  "is  so"  should  read  "^f 
so". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heailh  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
Systarm 

AOOtCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  New  System  of 
Records. 


t:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records.  Evaluation  of  the 
Social/Health  Maintenance 
Organization  (S/HMO)  Demonstration, 
HHS/HCFA/ORD  No.  09-70-0034.  We 
have  provided  background  information 
about  the  proposed  system  in  the 
"Supplementary  Information"  section 
below.  HCFA  invites  public  comments 
by  August  21. 1965,  with  respect  to 
routine  uses  of  the  system. 
DATlS:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director,  OfRce  of  Management  and 
Budget  (OMB)  on  July  17. 1985.  The  new 
system  of  records,  including  routine 
uses,  will  become  effective  September 
16, 1985,  unless  HCFA  receives 
comments  which  would  convince  us  to 
make  a  contrary  determination. 
ADoncil.  The  public  should  address 
comments  to  Richard  A.  DeMeo.  Privacy 
Act  Officer,  Office  of  Management  and 
Budget  Health  Care  Financing 
Administration,  Room  G-A-1,  East  Low 
Rise  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  Comments 
received  will  be  available  for  inspection 
at  this  location. 

torn  RNrrHEn  mRMiMA-noN  comtact 
Alan  S.  Friedlob,  Division  of  Long-Term 
Care  Experimentation,  Office  of 
Research  and  Demonstrations,  Health 
Care  Financing  Administration,  Room  2- 
F-3  Oak  Meadows  Building,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  Telephone  301-597- 
2364. 

8UPPLEMCNTAIIV  INRNUIATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  402  of  the  1967 
Amendments  to  the  Social  Security  Act, 
Pub.  L.  90-248  as  amended  by  section 
222(b)  of  the  Amendments  to  the  Social 
Security  Act,  Pub.  L  92-603.  The 
purpose  of  this  system  of  records  is  to 
provide  data  necessary  to  evaluate 
HCFA's  S/HMO  demonstration  projects. 
The  S/HMO  demonstration  and 
evaluation  have  been  Congressionally 
mandated  by  Pub.  L.  98-369,  "The 
Deficit  Reduction  Act  of  1984".  The  S/ 
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HM(  >  seeks  to  enroll  voluntarily  persons 
65  y(  ars  of  age  and  over  in  an 
inno  native  prepaid  program  that 
integrates  medical,  social,  and  long-term 
care  delivery  systems.  The  S/HMO 
s  the  health  maintenance 
ization  concepts  of  capitation 
icing  and  provider  risk-sharing 
oped  by  HCFA  under  its  Medicare 
tion  and  competition 
nstrations  with  the  case- 
mani  igement  and  support  services 
cone  spts  underlying  Department  of 
Hea  \h  and  Human  Services'  sponsored 
long'  term  care  demonstrations  serving 
the  ( ironically  ill  aged. 

Th  e  system  of  records  will  include 
demi  tngraphic,  health  status,  long-term 
care  services  use,  and  satisfaction  data 
coUe  cted  through  sample  surveys  of 
Med  care  beneficaries  who  join  the  .S/ 
HM(  )s  participating  in  the 
demi  nstration  and  comparison  group 
bene  itciaries  choosing  not  to  enroll. 
Dem  mstration  contractors  included  in 
the  e  (valuation  are:  Kaiser-Portland, 
Portend,  Oregon;  Elderplan,  Inc., 
Broojclyn,  New  York;  Medicare  Partners, 
inneapolis  Minnesota;  and  SCAN 
Plan,  Long  Beach,  California. 
8  information  will  be  collected  by 
a  contractor  that  HCFA  shall  choose  on 
or  at  out  September  1, 1985. 

In  order  to  fulfill  the  objective  and 
comi  ilete  tasks  in  this  project,  the 
cont  actor  must  have  individually- 
iden  ified  records.  Since  we  are 
prop  )8ing  to  establish  this  system  of 
recoi  ds  in  accordance  with  the 
requ  rements  and  principles  of  the 
Privi  cy  Act,  we  do  not  anticipate  that  it 
will  jave  an  unfavorable  effect  on  the 
privj  cy  or  other  personal  rights  of 
indi^  iduals. 

Tb  e  Privacy  Act  permits  us  to  disclose 
infoi  mation  without  the  consent  of  the 
indii  idual  for  "routine  uses"— that  is, 
disci  Dsures  for  purposes  that  are 
com  latible  with  the  purpose  for  which 
we  (  ollected  the  information.  The 
prop  jsed  routine  uses  in  the  new  system 
mee  the  compatibility  criteria  since  the 
infoi  mation  is  collected  for 
adm  nistering  the  Medicare  program  for 
whic  1  we  are  responsible.  We  anticipate 
iisclosures  under  the  routine  uses 
lot  result  in  any  unwarranted 
adv<  rse  effects  on  personal  privacy. 

Da  ed:  July  16, 1985. 
Caro  yne  K.  Davis, 

Adm  nistrator.  Health  Care  Financing 
Adm  nislration. 

0a-7M)034 

avsT  EM  name: 

E\  aluation  of  Social/Health 
Mail  itenance  Organization  (S/HMO) 
Den  snstrations. 


that 
will 


•ECUMTV  CLAtSmCATION: 

None. 

SYSTEM  location: 

To  be  determined  on  or  about 
September  1, 1965  by  HCFA's  selection 
of  an  evaluation  contractor.  Contact  the 
systems  manager  for  the  location  of  the 
contractor. 

catcoonies  of  mmmviouals  coveneo  by  the 
system: 

Medicare  beneficiaries  residing  iii  the 
following  states  and  counties  who  join 
the  social/health  maintenance 
organization  demonstrations  and 
comparison  group  beneficiaries  who 
choose  not  to  enroll:  California:  Los 
Angeles,  Orange;  Minnesota:  Hennepin, 
Ramsey;  New  York:  Bronx,  Kings, 
Queens;  Oregon:  Multnomah. 

cateoonies  op  reconos  in  the  system: 

Demographic  characteristics  (e.g., 
income,  education,  source  of  medical 
care),  factors  related  to  choice  of  S/ 
HMO,  data  on  satisfaction  with  S/HMO, 
data  related  to  use  of  community-based 
and  institutional  long-term  care  services 
and  informal  care-givers;  health  and 
functional  status  assessment  data, 

authormr  for  maintenance  of  the 
system: 

Section  402  of  the  Social  Security 
Amendments  of  1967.  Pub.  L  90-248,  as 
amended  by  section  222(b)  of  the  Social 
Security  Amendments  of  1972,  Pub.  L 
92-603,  42  U.S.C.  1395b-l. 

purpose(8): 

To  provide  data  necessary  to  evaluate 
HCFA's  Social/Health  Maintenance 
Organization  demonstration  projects, 
including  information  to  study  the 
impact  of  the  S/HMO  on  Medicare 
beneficiaries'  use  of  acute  care  and 
long-term  care  services;  health  status: 
choice  of  the  S/HMO  option;  and 
satisfaction  with  the  S/HMO 
alternative. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  the  evaluation  contractor  who 
will  use  this  information  to  evaluate 
HCFA's  S/HMO  demonstration  projects. 

2.  To  a  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determine* 


that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  (c) 
any  Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  To  an  individual  or  organization  for 
a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  the 
restoration  or  maintenance  of  health,  or 
the  containment  of  costs  in  the  Medicare 
and/or  Medicaid  programs  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

(b)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  will  be 
accomplished; 

c.  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project,  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual, 

(b)  For  use  in  another  research 
project,  under  these  srnne  conditions, 
and  with  written  authorization  of  HCFA, 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 


information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 
(d)  When  required  by  law: 
d.  Secures  a  written  statement 
attesting  to  the  information  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

POLICIES  AND  PRACTICES  FOR  STORma, 
REIRKVINtt,  ACCBSSWa,  RCTAMHta.  AND 
DtSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

storaqe: 
Paper  and  magnetic  tape. 

retrievabiuty:  ' 

Information  will  be  retrieved  by 
beneficiary's  name  and  health  insurance 
claim  number. 

SAFEGUARDS: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  the  contractor 
will  initiate  automated  data  processing 
(ADP)  system  security  procedures 
required  by  DHHS  ADP  Systems 
Manual,  Part  6,  ADP  Syst«ns  Security 
(e.g.,  use  of  passwords),  and  the 
National  Bureau  of  Standards  Federal 
Information  Processing  Standards. 

RETENTKM  AND  DISPOSAL. 

Hardcopy  data  collection  forms  and 
magnetic  tapes  with  identifiers  will  be 
retained  in  secure  storage  areas.  The 
disposal  technique  of  degaussing  vYill  be 
used  to  strip  magnetic  tape  of  all 
identifying  names  and  numbers  in 
December  1980.  Hardcopy  records  will 
be  destroyed  at  this  time. 

SYSTEM  MANAaERS(S)  AND  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  2230  Oak  Meadows 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
indicated  above,  specify  name,  address, 
and  health  insurance  number. 


RECORD  ACCESS  I 

Same  as  notification  procedures. 
Requestors  should  reasonably  specify 
the  record  contents  being  sought. 


CONTESTING  RECORD  procedures: 

Contact  the  System  Manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g.,  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current). 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  records  system  include  surveys  to 
be  conducted  of  Medicare  beneficiaries 
and  their  informal  care-givers  by 
HCFA's  evaluation  contractor. 


SYSTEMS  EXEMPIEU  PROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 

[PR  Doc.  85-17273  Filed  7-l»-85:  8:45  am] 
BtLUNG  CODE  41S0-e>-M 


Put>ilc  Health  Service 

Statement  of  Organization,  Functions 
and  DelegationB  of  AuMwrtty;  Health 
Reeources  and  Services 
Adminiatration 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  die 
Department  of  Health  and  Human 
Services  (47  FR  38409-24.  August  31, 
1982,  as  amended  most  recently  at  50  FR 
3415-16.  January  24, 1965),  is  amended  to 
refiect  the  abolishment  of  the  Division  of 
Beneficiary  Medical  Programs,  Bureau  of 
Health  Care  Delivery  and  Assistance, 
and  a  change  in  the  title  and  functions 
of  the  Division  of  Federal  Employee 
Occupational  Health,  Bureau  of  Health 
Care  Delivery  and  Assistance. 

Under  Section  HB-10.  Organization 
and  Functions,  amend  the  statement  for 
the  Bureau  of  Health  Care  Delivery  and 
Assistance  as  follows: 

(1)  Delete  the  Division  of  Beneficiary 
Medical  Programs  (HBC2)  in  its 
entirety. 

(2)  Delete  the  statement  for  the 
Division  of  Federal  Employee 
Occupational  Health  (HBC9)  and 
substitute  the  following:  Division  of 
Federal  Occupational  and  Beneficiary 
Health  Services  (HBC9). 

Division  of  Federal  Occupational  and 
Beneficiary  Health  Services  (HBC9J. — 
(1)  Provides  consultation  on.  and 
stimulates  the  development  of  improved 
occupational  health  and  safefy  programs 
throughout  the  Government;  (2)  provides 
evaluation,  support,  and  direction  to 
Federal  agency  health  services  in 
relation  to  standards:  (3)  administers 
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employee  occupational  health  programs 
for  other  Federal  agencies  on  a 
reimbursable  basis;  (4)  conducts 
research  studies,  training,  and 
demonstration  projects;  (5)  develops 
occupational  health  standards  and 
methods  for  Federal  Employee 
Occupational  Health  Programs:  (6) 
promotes  activities  designed  to  protect 
the  occupational  health  and  safety  of 
Federal  employees  in  order  to  maximize 
their  productivity  and  reduce  fmancial 
liability;  (7)  provides  for  the  operation  of 
a  Federal  agency  contract  formulation 
and  assistance  program  for  the 
standardization  of  contracting,  cost 
Comparison  and  analysis,  and  health 
program  formulation  for  agencies 
desiring  health  units;  (8)  plans,  develops, 
implements,  and  supervises  the 
employee  counseling  service  program 
operated  by  the  Division;  (9)  plans, 
directs,  and  evaluates  the  delivery  of 
health  services  for  designated  Public 
Health  Service  (PHS)  beneficiaries, 
including  direction  of  the  contract  health 
care  program;  (10)  assures  that  adequate 
resources  are  available  to  provide 
comprehensive  health  care  to  eligible 
beneficiaries;  (11)  maintains 
relationships  with  health  officials  in 
other  Federal  and  private  agencies;  (12) 
develops  and  implements  Division 
standards  for  acceptable  levels  of 
utilization,  cost,  and  efficiency  of  heaWi 
care  services;  (13)  evaluates  the  quality 
and  appropriateness  of  Division  health 
care  programs  and  operations;  (14) 
recommends  automated  systems 
activities  for  medical  programs;  (15) 
recommends  financial  management 
approaches  to  assure  the  integrity  and 
appropriateness  of  provider 
reimbursement;  (16)  provides  clinical 
and  programmatic  consultation, 
guidance  and  assistance  to  beneficiaries 
on  their  health  care  entitlement;  (17) 
carries  out  all  departmental 
responsibilities  with  regard  to  the 
Civilian  Health  Medical  Care  Program  of 
the  Uniform  Services  (CHAMPUS);  (18) 
participates  in  the  development  of 
forward  plans,  legislative  proposals  and 
budgets  for  the  Bureau;  and  (19) 
provides  overall  direction  of  the  Data 
Records  Center. 

These  organizational  and  functional 
changes  are  effective  upon  date  of 
signature. 

Dated:  July  12, 1985. 
WUford  |.  Forbush, 

Deputy  Assistant  Secretary  for  Health 
pperations,  and  Director.  Office  of 
Management,  PHS. 

|FR  Doc.  85-17317  Filed  7-19-85;  8:45  ami 
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OEPfkRTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[i-2ahM.  1-21520.  and  i-21521  ] 
Real  y  Action;  Direct  Sale  of  Public 
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in  Owyliee  County,  ID 


SUMfiARY:  The  following-described 

have  been  examined,  and  through 
ind  use  planning  process,  have 
determined  to  be  suitable  for 

by  sale  pursuant  to  section  203 
Federal  Land  Policy  and 
Management  Act  of  1976  at  no  less  than 
fair  I  larket  value: 

Boise  Meridian,  Idaho 

T.  1  P  ..  R.  3  W.  (1-20704) 
Sec ,  27,  NEV4SEV*SWV4: 
Se< .  28.  EViSEV*. 

Coi  itaining  90  acres. 
T.  4  S  .  R.  1  E.  (1-21520) 
Se(,28,S'/iNEV4NWV«. 

Coi  taining  20  acres. 
T.  4  a  ,  R.  1  E.  (1-21521) 
Sec  28.  WViSWV4NEV4. 
Coi  taining  20  acres. 

Th ;  patents,  when  issued,  will  contain 
the  f(  illowing  reservations  to  the  United 
State  i: 

1.   Htches  and  canals. 

2. 1  )il  and  gas  and  geothermal 
resources. 

Thk  patents  will  be  subject  to  all 
valic  existing  rights  and  reservations  of 
recoi  i.  This  includes: 

1.  (  )il  and  gas  lease  1-14584  held  by 
Amo  :o,  P.O.  Box  800.  Denver,  Colorado 
80201 ,  on  i-20704.  Access,  exploration, 
and  (  evelopment  rights  shall  be 
reset  ^ed  for  this  lease. 

2. 1  rigation  ditch  right-of-way  1-05177 
held  )y  James  Agenbroad  and  Sons. 
Routi  3,  Nampa,  Idaho  83651.  across  I- 
2070^. 

3.  i  L  60-foot  road  right-of-way  to 
Owy  lee  County  across  1-21520. 

4.  ( ;ounty  road  right-of-way  1-20724 
acros  s  1-21521. 

Thi  f  lands  are  hereby  segregated  from 
appn  priation  under  the  public  land 
laws,  including  the  mining  laws,  as 
provi  led  by  43  CFR  2711.1-2(d). 

Th  !  lands  of  1-20704  are  being  offered 
by  di  ect  sale  to  Elias  Jaca.  the  existing 
user '  vho  has  placed  improvements  on 
the  \i  nd  and  is  the  adjoining  landowner. 
The  1  mds  of  1-21520  are  being  offered 
by  di  ect  sale  to  O.M.  Cox.  the  existing 
user  i  ind  adjoining  landowner.  The 
lands  of  1-21521  are  being  offered  by 
direc  sale  to  Shirley  Cox.  the  existing 
user  who  has  placed  improvements  on 
the  land  and  is  the  adjoining  landowner. 

Ea(  h  offer  to  purchase  will  include  a 
$50.0  I  nonretumable  filing  fee  for 


processing  the  conveyance  of  mineral 
interests  of  no  known  value. 

If  no  offers  to  purchse  are  received 
within  30  days  after  these  tracts  are 
ofTered,  each  tract  will  be  offered  for 
sale  by  competitive  bid  until  November 
26. 1985. 

DATE  AND  ADDRESSES:  The  sale 
offerings  will  be  held  in  the  Boise 
District  Office.  3948  Development' 
Avenue,  Boise.  Idaho  83705.  no  less  than 
60  days  following  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  the  sale 
terms  and  conditions  and  other  details 
can  be  obtained  by  contacting  Blackie 
Bruegman  at  the  above  address,  or  by 
calling  (208)  334-1582. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  my  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 

Dated:  July  5, 1985. 

).  David  Bninner. 

Associate  District  Manager. 

(FR  Doc.  85-16806  Filed  7-19-85:  8:45  amj 
BILUNQ  CODE  4310-QO-M 


New  Mexico;  Filing  of  Plat  of  Survey 

July  11, 1985. 

'    The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  July  11. 1985. 

The  dependent  resurvey  of  portions  of 
the  west  and  south  boundaries  of  the 
Felipe  Gutierrez  or  Bernalillo  Grant,  the 
south  boundary  of  the  Santa  Ana  Pueblo 
or  El  Ranchito  Grant,  the  north  and  west 
boundaries  of  the  Sandia  Ihieblo  Grant, 
and  the  north  boundary  of  the  Town  of 
Alameda  Grant,  a  portion  of  the  Third 
Standard  Parallel  North  through  Range  4 
East,  a  portion  of  the  subdivisional  lines, 
certain  boundaries  of  tracts  and  lots, 
and  the  subdivision  of  section  32,  the 
survey  of  lots  6  through  8,  section  29, 
lots  28  through  51.  section  30,  lots  23 
through  46,  section  31.  and  lots  24 
through  45,  section  32.  Township  13 
North,  Range  4  East,  and  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  of  the  Sandia  Pueblo  Grant, 
certain  boundaries  of  tracts  and  the 
survey  of  lots  15  through  22.  section  5. 
Township  12  North.  Range  4  East,  New 
Mexico  Principal  Meridian.  New  Mexico 
under  Group  794. 

This  survey  was  request  by  the 
Albuquerque  District  Manager,  Bureau 
of  Land  Management. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 


Land  Management,  P.O.  Box  1449,  Santa 

Fe.  New  Mexico  87501.  Copies  of  the 

plat  may  be  obtained  from  that  office 

upon  payment  of  $2.50  per  sheet. 

Gary  S.  Spsight. 

Chief  Branch  of  Cadastral  Survey. 

(FR  Doc.  85-17301  Filed  7-19-85;  8:45  am] 
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National  Parte  Service 

Intention  to  Extend  Concession 
Contract;  Bullfrog  Resort  ft  Marina, 
Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  Bullfrog  Resort  &  Marina, 
Incorporated,  authorizing  it  to  continue 
to  provide  accommodations,  facilities, 
and  services  for  the  public  at  Glen 
Canyon  National  Recreation  Area, 
Arizona,  for  a  period  of  one  (1)  year 
from  January  1, 1986,  through  December 
31. 1986. 

This  contract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  enviroiunental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  on 
December  31, 1985,  and  therefore, 
pursuant  to  the  Act  of  October  9. 1965. 
as  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract 
as  defined  in  36  CFll  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Rocky  Mountain 
Region,  Denver,  Colorado,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  June  24. 1985. 

lack  W.  Neckeb. 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

[FR  Doc.  85-17342  Filed  7-19-88:  8:45  am) 
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South  Weimaot.  MA;  Ci^  Cod 
National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Stat.  770  (5  U.S.C. 
App.  1  section  10),  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  Friday,  August 
9,1985. 

The  Commission  was  established 
pursuant  to  Pub.  L.  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  meeting  will  convene  at  Park 
Headquarters  at  1:30  p.m.  to  discuss: 

1.  Status  Report— Land  Protection 
Plan. 

2.  Historic  Preservation. 

3.  Herring  River  Environmental 
Studies. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent  Cape  Cod 
National  Seashore.  South  Wellfleet,  MA 
02663.  Telephone:  (617)  349-3785. 
Minutes  of  the  meeting  will  be  available 
for  public  information  and  copying  two 
weeks  after  the  meeting  at  the  office  of 
the  Superintendent.  Cape  Cod  National 
Seashore.  South  Wellfleet. 
Massachusetts. 
Hwimt  OttOD, 

Superintendent,  Cape  Cod  National  Seashore. 
July  11, 1985. 
(FR  Doc.  85-17341  Filed  7-19-85;  8:45  am] 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nomlnattons 

Nominations  for  the  following 
properties  l)eing  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  13, 
1985.  Pursuant  to  §  60.13  of  36  CYR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 


comments  should  be  submitted  by 

August  6. 1885. 

Carol  0.  ShulL 

Chief  of  Registration.  National  Register. 

ALABAMA 

Mobile  County 

Mobile.  Stone  Street  Baptist  Church.  311 
Tunitall  St. 

GEORGIA 

Fulton  County 

Atlanta.  Castleberry  Hill  Historic  District 
Roughly  lx>unded  by  Nelson  St..  Southern  & 
Central  of  Geoisia  RR.  McDaniel.  Petera  ft 
Walker  Sts. 

ILLINOIS 

Cook  County 

Chicago,  .\ustin  Historic  DistricL  Roughly 
bounded  by  W.  Ohio  St.  N.  Waller. 
Parkside.  W.  Wed  End  ft  N.  Mayfield 
Aves.  ft  W.  Cdrcoran  PI. 

Logan  County 

Lincoln.  Lincoln  Courthouse  Square  Historic 
District.  Roughly  bounded  by  Sagamon. 
Pekin.  Chicago.  Delaware.  Broadway  ft 
Pulaski  Sts. 

KENTUCKY 

B«U  County 

Middlesboro.  Mt  Moriah  Baptist  Church.  314 
N.  Main  St. 

Caldwell  County 

Fredonia.  Fredonia  Cumberland  Presbyterian 
Church.  US  641 

Fayette  County 

Lexington.  Northeast  Residential  Historic 
District.  Roughly  bounded  by  E.  5th  St.. 
Kleiser  Ave.,  E.  Fourth.  Campsie  PI.. 
Walnut  St  ft  Humbard  AUey 

Laurel  County 

London.  Poynter  Building,  Main  St 

MASSACHUSETTS 

Suffolk  County 

Charleatown.  Hoosoc  Stores  1  B'2-Hoosac 
Stores  5,  25  and  115  Water  St 

OHIO 

Belmont  County 

Bameaville,  Barnes  ville  Baltimore  and  Ohio 
Railroad  Depot,  300  E.  Church  St. 

Cuyahoga  County 

Cleveland.  Cleveland  Worsted  Mills 
Company.  5846—6116  Broadway 

Cleveland,  Stockbridge  Apartment  Building. 
3328  Euclid  Ave. 

Fairfield  County 

West  Rushfield,  Dilger  Store,  7840  Main  St 

Franklin  County 

Columbu*.  Miller.  Frederick.  A..  House-Broad 
Gables,  2065  Barton  PL  ft  140  Park  Dr. 
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ington.  DC  'MiAO,  Attention:  Chief          Barbed  Wire  and  Barbleas  Wire  Strand 
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HaoiUtoa  County 

Cincinnati,  Frederick,  Lunkenheimer,  House, 
2133  Luray 

Lonin  County 

Amherat  Township.  South  Ridge 
Schoolhouse.  OH  113  and  Betchtel  Rd. 

OKLAHOMA 
Cular  County 

Healdton  vicinity.  Zaneis  School  Teacher's 
Dormitory.  Off  US  70 

PENNSYLVANIA 

AOaghony  County 

Pittabuigh,  Bindley  Hardware  Company 
BuildUng,  401  Amberaon  Ave. 

WaaUngton  County 
West  Middletown  Borou^,  West 
MiddJetown  Historic  District,  Main  St 

VERMONT 

Wlndaar  County 

Chester.  Chester  Village  Historic  District, 
Roughly  bounded  by  Lovers  Lane  Brook. 
Maple  St.  Williams  River.  Middle  Branch  & 
LovnsLane 

WESTVRGINIA 

CaboU  County 

Huntington.  Campbell-Hicks  House.  1102 
Fifth  Ave. 

Fayotte  County 

Ansted.  POge-Vawter House.  Rt.  2,  Box  20 

Haniaon  County 

Clariuburg.  Quality  Hill  Historic  District. 
East  Main  St. 

(FR  Doc  85-17409  Filed  7-19-65;  8:45  am] 
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National  Registar  Of  Historic  Places; 
Proposed  NHL  Boundaries 

The  National  Park  Service  has  been 
woridng  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delineation  of  the 
amount  of  property  involved.  The  results 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  Part  85.  the  National  Park 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

Conunents  on  the  proposed 
boundaries  will  be  received  for  60  days 
after  the  date  of  this  notice.  Please 
address  replies  to  Jerry  L.  Rogers, 
Associate  Director,  Cultural  Resources, 
and  Keeper  of  the  National  Register  of 
Historic  Places,  National  Park  Service, 


Wasljington,  DC  20240.  Attention:  Chief 
of  Re^stration  (202)  343-9536.  Copies  of 
the  di  tcumentation  of  the  landmarks  and 
their  >roposed  boundaries,  including 
maps  may  be  obtained  firom  that  same 
office . 

Carol  3.  ShuO. 

Chiefs  tf  Registration.  National  Register  of 
Hislot  ic  Places.  Interagency  Resources 
Divisi  m. 

Kami  kahonu  National  Histotic 
Landmark 

Kailu  i-Kona.  Hawaii  County,  Hawaii 

Am  erican  Factors,  Ltd.  owns  the 
majoi  portions  of  old  Kamakahonu  in 
two  parcels  (7-5-06:  parcels  24  and  32). 
Thes<  parcels  are  0.8  and  1.6  acres, 
respe  :tively.  Additionally,  the  State  of 
Haw(  ii  owns  a  narrow  strip  of  beach- 
lands  below  the  high  tide  mark.  Amfac's 
parce  24  (0.8  acre)  contains  the 
recon  itructed  'Ahu'ena  Heiau  and  hale 
nana  nahina'ai  and  the  foundations  of 
the  hi  le  poki. 

Par  :el  24  (a8  acre)  contains  the  only 
visibi !  remains  of  the  former 
Kama  cahonu  settlement.  AU  other 
struct  iires  referred  to  in  this  text  have 
been  i  lestroyed  in  the  course  of  modem 
comn  ercial  developments. 

[FR  D(  c  85-17468  Filed  7-l»-8S:  8:45  am] 
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INTEfNATIONAL  TRADE 
COMilSSION 

[invM  ligations  No*.  731-TA-208, 209,  and 
210(FnaO] 

Barbi  d  Wire  and  Bart>less  Wire  Strand 
From  Argentina,  BrazM.  and  Poland 

AOENi  ;y:  United  States  International 
Tradq  Commission. 

Termination  of  investigation 
-TA-210  (Final).  Barbed  Wire 
H  irbless  Wire  Strand  firom  Poland 
n  scheduling  of  the  hearing  to  be 
connection  with  investigations 
l-TA-208  and  209  (Final),  Barbed 
ind  Barbless  Wire  Strand  from 
Ai^get  tina  and  Brazil. 


Acndh 

No, 

and 

and 

held 

Nos. 

Wire 


,  7:i 
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8UMM  mv:  On  July  15, 1985.  the 
Comn  iission  received  a  letter  from 
petiti*  ner  in  the  subject  investigations 
(Forbi  !s  Steel  and  Wire  Corp.)  which 
8tate( ,  with  respect  to  the  investigation 
on  Po  and,  that  it  ".  .  .  vtrithdraws  the 
abovft-described  petition  without 
prejudice"  and  that  "the  Commission  is 
^ted  to  terminate  the 
gation."  Accordingly,  pursuant  to 
0(a)  of  the  Commission's  Rules  of 
ce  and  Procedure  (19  CFR 
207.4(  (a)),  the  following  investigation  is 
term!  lated: 


Barbed  Wire  and  Barbless  Wire  Strand 
from  Poland  (investigation  No.  731-TA-210 
(Final)). 

The  CoAimission  further  announces 
the  rescheduling  of  the  hearing  to  be 
held  in  connection  with  the 
investigations  on  Argentina  and  Brazil 
fi-om  10:00  a.m.  on  July  24, 1985,  to  lOKX) 
a.nL  on  September  23, 1985. 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  49  FR 
32566.  Aug.  IS.  1984). 

ErFECTtVE  DATC:  July  16, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Carpenter  (202-523-0399),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPt^MENTARY  INFORMATION: 

Background 

Effective  May  2, 1985,  the  Commission 
instituted  the  subject  investigations  and 
scheduled  a  hearing  to  be  held  in 
coimection  therewith  for  July  24, 1985 
(50  FR  23083).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determinations  in  the 
investigations  on  Argentina  and  Brazil 
from  July  15, 1985  to  September  16, 1985. 
The  Commission,  therefore,  is  revising 
its  schedule  in  the  investigations  to 
conform  with  Commerce's  new 
schedule.  As  provided  in  section 
735(b](2)(B)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b)(2)(B)).  the  Commission 
must  make  its  final  determinations  in 
antidumping  investigations  within  45 
days  of  Commerce's  final 
determinations,  or  in  these  cases  by 
October  30. 1985. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  these  investigations  was 
placed  in  the  public  record  on  July  5, 
1985.  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
coimection  with  these  investigations 
beginning  at  10:00  a.m.  on  September  23. 
1985,  at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington,  DC.  Requests  to  appear  at 


the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  September  12. 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  September  17, 1985,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  September  17, 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material.contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  9  201.6(b)(2)  of  the 
Commission's  rules  (19  CFH  201.6(b)(2). 
as  amended  by  49  FR  32569.  Aug.  15. 
1984)). 

Written  submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
October  1, 1985.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  October  1, 
1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8.  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 
All  vmtten  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 


with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6,  as 
amended  by  48  FR  32569,  Aug.  15, 1984). 

Autliority:  these  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  it  pubHthed 
pursuant  to  |  207.20  of  the  Commission's 
rules  (19  CFR  207.20,  as  amended  by  49  FR 
32566.  Aug.  15. 1984) 

By  Order  of  the  Conunission. 

Issued:  )uly  17. 1985. 
Kenneth  R.  Maaon. 
Secretary. 
[FR  Doc.  85-17365  Filed  7-19-85: 8:45  am] 


DEPARTMENT  OF  JUSTK^E 

Information  Collection(s)  Under 
Review 

July  16. 1985. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

(2)  The  office  of  the  agency  issuing  the 
form: 

(3)  The  tide  of  die  form; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  How  often  the  form  must  be  filled 
out; 

(6)  Who  will  be  required  or  asked  to 
report; 

(7)  An  estimate  of  the  number  of 
responses; 

(8)  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

(9)  An  indication  of  whether  section 
3504(h]  of  Pub.  L.  96-511  applies;  and. 

(10)  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review. 

Copies  of  the  proposed  form(8)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s]  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  AND  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  fi*om 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 


Agency  Clearance  Officer  of  your  intent 
as  early  as  possible: 

Department  of  Justice,  Agency 
Clearance  Officer  Larry  E.  Miesse, 
202/633-4312 

•  New  Collection 

/» 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Bureau  of  Justice  Statistics, 
Department  of  Justice 

(3)  Justice  Assistance  Data/Survey  of 
Civil  and  Criminal  Justice  Activities 

(4)  CJ-6.  CJ-23 

(5)  One-time 

(6)  State  and  local  governments.  This 
survey  will  collect  data  needed  to 
comply  with  grant  allocation 
procedures  mandated  by  CongreM 
under  Justice  Assistance  Improvement 
Act  of  1964.  Data  wiU  be  used  to 
administer  new  grant  programs  and 
provide  descriptive  data  for 
policymakers,  planners,  and 
practitioners. 

(7)  8.000  respondents 

(8)  3,750  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

'•  Extension  of  tlie  ExpiratioB  Dale  of  a 
Cuirently  Approved  CoUectinB  Witbout 
any  Change  in  the  Substanoe  or  in  &e 
Method  of  CoOectian 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Application  for  Nonresident  Alien's 
Mexican  Border  Crossing  Card 

(4)  1-190 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
obtain  data  from  applicant  for  a 
Mexican  border  crossing  card  (1-186/ 
1-^588)  to  determine  eligibility  of 
applicant. 

(7)  250,000  respondents 

(8)  28,333  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder-39&-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Request  for  Certification  of  Military 
or  Naval  Service 

(4)  N-426 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
verify  the  military  or  naval  service 
claimed  by  an  applicant  for 
naturalization  under  sections  328  or 
329  of  the  I&N  Act. 

(7)  4,000  respondents 

(8)  666  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 
(1)  Larry  E.  Miesse.  202/633-4312 


29772 


Federal  Regiater  /  Vo  ,  50.  No.  140  /  Monday.  Jtily  22.  1985  /  Notices 


(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 


(6)  Individuals  or  households.  Used  to 
determine  eligibility  of  applicant  for 


(10)  Robert  Veeder— 395-4814 
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(2)  Immigration  and  NaturalizatioR 
Service,  Departmoit  of  Justice 

(3)  Supplement  to  Application  to  File 
Petitioo  for  Naturalization  (Seaman) 

(4)N-4affi 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
determine  eligibility  of  applicant  for 
naturalization  benefits  under  section 
330  of  the  I&N  Act 

(7)  25  respondents 

(8)  4  burden  hours 

(9)  Not  applicable  under  3S04(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-^12 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Application  for  Change  of 
Nonimmigrant  Status 

(4)1-506 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
comply  with  Section  248  of  the  I&N 
Act  by  collecting  adequate 
information  to  determine  person's 
eligibility  for  nonimmigrant  status  and 
status  change. 

(7)  50.000  respondents 

(8)  25.000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  B.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Appbcation  for  Nonresident  Alien's 
Canadian  Border  Crossing  Card 

(4)  1-175 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
obtain  data  from  an  appUcant  for  a 
Canadian  border  crossing  card  to 
determine  eligibility. 

(7)  700  respondents 

(8)  60  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Application  for  Status  as  Permanent 
Resident 

(4)M85B 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
adjust  status  to  that  of  a  lawful 
permanent  resident  of  the  U.S.  under 
sections  245  and  249  of  the  I&N  Act 

(7)  175,000  respondents 

(8)  87,500  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312    . 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Registration  for  Classification  as 
Refugee 

(4)1-590 

(5)  On  occasion 
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(6)  In  lividuals  or  households.  Used  to 
del  srmine  eligibility  of  applicant  for 
ref  igee  statiis  under  section  207,  I&N 
Ac . 

(7)  71  000  respondents 

(8)  2S  000  burden  hours 

(9)  Ni  )t  applicable  under  3504(h) 

(10)  I  obert  Veeder— 395-4814 

(1)  L«  try  E.  Miesse.  202/633-4312 

(2)  In  migration  and  Naturalization 
Sei  krice.  Department  of  justice 

(3)  Bi  )graphic  Information 

(4)  &  325 

(5)  Oi  1  occasion 

(6)  In  lividuals  or  households.  Used 

wh  m  necessary  to  check  other  agency 
rec  }rds  on  applications  or  petitions 
sut  mitted  by  applicants  for  benefits 
un<  er  I&N  Act. 

(7)  50  ),000  respondents 

(8)  12  >,000  burden  hours 

(9)  Ni  it  applicable  under  3504(h) 

(10)  F  obert  Veeder— 395-4814 

(1)  La  rry  E.  Miesse,  202/633-4312 

(2)  In  migration  and  Naturalization 
Sei  irice.  Department  of  Justice 

(3)  N(  tice  to  Student  or  Exchange 
Vis  tor 

(4)  I-  15 

(5)  Oi  1  occasion 

(6)  In  lividuals  or  households.  Used  to 
not  fy  students  or  exchange  aliens 
adi  litted  to  the  U.S.  without  required 
do(  umentation  to  obtain  required 

do<  uments  within  30  days  and  present 
sai  le  to  INS  office. 

(7)  5,(  00  respondents 

(8)  417  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  F  obert  Veedei^-395-4814 

(1)  La  rry  E.  Miesse,  202/633-4312 

(2)  In  migration  and  Naturalization 
Ser  irtce,  Department  of  Justice 

(3)  D(  parture  Information  Card 

(4)  1--  38 

(5)  Ot  occasion 

(6)  Individuals  or  households.  Used  by 
aliens  granted  voluntary  departiu«  in 
lieu  of  deportation  to  notify  INS  of 
de]  artiu«  arrangements. 

(7)  5C  000  respondents 

(8)  l.(  67  burden  hours 

(9)  Ni  t  applicable  under  3504(h) 

(10)  F  obert  Veeder— 395-4814 

(1)  La  rry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Amplication  for  Issuance  of  Refugee 
Travel  Document 

(4)H70 

(5)  Ofi  occasion 

(6)  Individuals  or  households.  Used  to 
det  srmine  an  applicant's  eligibility  for 
issi  lance  of  a  refugee  travel  document. 

(7)  11  000  respondents 

(8)  11  000  burden  hours 

(9)  N  (t  applicable  under  3504(h) 


(10)  Robert  Veedei^-395-1814 
LatiyE  Miesse, 

Agency  Clearance  Ofpcer. 

[FR  Doc.  85-17191  Filed  7-19-85;  8:45  am] 

Btoma  COM  44ie-ei-« 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Form  SutmUtted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  following  package  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Subject:  Criminal  Referral  Form — 
NCUA  238?  and  NCUA  2363 

Respondents:  Federally  Insured  Credit 
Unions 

Abstract:  All  federally  insured  credit 
unions  will  be  required  to  complete  and, 
within  seven  business  days,  to  report 
suspected  criminal  activity  on  NCUA 
2362  or  NCUA  2363  to  the  NCUA 
regional  director,  the  U.S.  Attorney,  and 
the  Federal  Bureau  of  Investigation.  Hie 
requirement  will  provide  for  timely  and 
specific  information  needed  for 
decisions  regarding  investigation  and 
prosecution. 

OMB  Desk  Officer  for  NCUA 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  the  NCUA 
Department  of  Supervision  and 
Examination  on  (202)  357-1065. 

Written  comments  and 
recommendations  for  the  listed 
information  and  collection  should  be 
sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503. 

Dated:  July  16. 1985. 
RoMoiary  Brady, 
Secretary  of  the  NCUA  Board. 
[FR  Doc.  85-17293  FUed  7-19-85;  8:45  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  in  Jacksonville,  FL; 
Aviation  Accident 

In  connection  with  its  investigation  of 
the  accident  involving  the  PBA,  Inc. 
(Provincetown-Boston  Airlines), 
Embraer  Bandeirante  EMB-110,  N96PB, 
lacksonville  International  Airport, 
Jacksonville,  Florida,  on  December  6,    . 


1984.  the  National  Transportation  Safety 
Board  will  convene  a  public  hearing  at  9 
a.m.  (local  time)  on  Tuesday,  August  6, 

1985,  in  the  ballroom,  Marco  Beach 
Hiltoa  560  South  Collier  Boulevard. 
Marco  Island,  Florida  33937.  For  more 
information,  contact  Mr.  Brad  Dimbar, 
Office  of  Govenunent  and  Public 
Affairs,  National  Transportation  Safety 
Board.  800  Independence  Ave.,  SW.. 
Washington.  D.C.  20594.  telephone  (202) 
382-6600. 

Dated:  )uly  15. 1985. 
Catbeiina  T.  Kaputa, 
Federal  Register  Liaison  Officer. 
[FR  Doc.  85-17277  Filed  7-l».«5:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Appointments  to  Performance  Review 
Board  for  Senior  Executtve  Service 

AQENCV:  Nuclear  Regulatory 

Commission. 

action:  Appointments  to  Performance 

Review  Board  for  Senior  Executive 

Service. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  new  appointments  to  the  NRC 
Performance  Review  Board  (PRB): 
Robert  M.  Bemero,  Director,  Division  of 

Systems  Integratioa  Office  of  Nuclear 

Reactor  Regulation 
Richard  E.  Cunningham,  Director, 

Division  of  Fuel  Cycle  &  Material 

Safety,  Office  of  Nuclear  Material 

Safety  and  Safeguards 
James  P.  Murray,  Depufy  Executive 

Legal  Director 

William  B.  Kerr,  Director.  Office  of 
Small  and  Disadvantaged  Business 
Utilization  and  Civil  Rights  has  been 
appointed  as  an  ex  officio  nonvoting 
member. 

In  addition  to  the  above 
appointments,  the  following  members 
are  continuing  on  the  PRB: 
John  G.  Davis,  Director,  Office  of 

Nuclear  Material  Safety  and 

Safeguards 
Harold  R.  Denton,  Director,  Office  of 

Nuclear  Reactor  Regulation 
James  G.  Keppler,  Regional 

Administrator,  Region  III 
Martin  G.  Malsch,  Deputy  General 

Counsel  for  Domestic  Licensing  and 

Regulation,  Office  of  the  General 

Counsel 
Patricia  G.  Norry,  Director,  Office  of 

Administration 
Thomas  Rehai.  Assistant  for  Operations, 

Office  of  the  Executive  Director  for 

Operations 


Denwood  F.  Ross.  Deputy  Director. 
Office  of  Nuclear  Regulatory  Researdi 

James  M.  Taylor.  Director,  Office  of 
Inspection  and  Enforcement 
The  NRC  has  created  a  Performance 

Review  Board  Panel  with  the  following 

members: 

Guy  R  Cunningham,  Executive  Legal 

Director 
Thomas  E.  Murley,  Regional 

Administrator,  Region  I 
Jack  W.  Roe,  Deputy  Executive  Director 

for  Operations 

All  appointments  are  made  pursuant 
to  section  4314  of  Chapter  43  of  Title  5  of 
the  United  States  Code. 
EFRCnVC  DATE  July  12, 1985. 
RM  RIRTHER  INFOfMtATtON  CONTACT: 
Patricia  G.  Norry,  Chair,  Performance 
Review  Board.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
301-492-7335. 

Dated  at  Bethesda.  Maryland,  diis  12tfa  day 
of)uly.  198S. 

For  the  Nuclear  Regulatory  Commission. 

Vtrilliam  f.  Dircks. 

Executive  Director  for  Operations. 

[FR  Doc.  85-17371  Filed  7-19-85;  8:45  am] 
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[FERMI-%  Docket  Na  S(K-341] 

Issuance  of  FacWty  Operating  Ucanse; 
Detroit  Ediaon  Ca  and  Woivarina 
Power  Supply  Cooperative,  Inc. 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC),  has  issued  Facility 
Operating  License  No.  NI>F-43  to  Detroit 
Edison  Company  and  Wolverine  Power 
Supply  Cooperative,  Incorporated  (the 
licensees]  which  authorizes  operation  of 
Fermi-2  (the  facility),  at  reactor  core 
power  levels  not  in  excess  of  3292 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  License,  the 
Technical  Specifications  and  the 
Environmental  Protection  Warn. 

The  issuance  of  this  license  was 
approved  by  the  Nuclear  Regulatory 
Commission  at  a  meeting  on  July  10, 
1985,  and  supersedes  the  License  for 
Fuel  Loading  and  Low  Power  Testing. 
License  No.  NPF-33.  issued  on  March  2a 
1985. 

License  No.  NPF-43  incorporates 
changes  to  the  technical  specifications 
which  were  made  subsequent  to  the 
issuance  of  NPF-33  and  supersedes 
NPF-33. 

Fermi-2  is  a  boiling  water  reactor 
located  in  Frenchtown  Township, 
Monroe  County,  Michigan.  The  license  is 
effective  as  of  the  date  of  issuance. 

The  application  for  the  license 
complies  with  the  standards  and 


requirements  of  die  Atomic  Eoctgjr  Act 
of  1954,  as  amended  (the  Act),  aod  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overaU  action  involving  the  pit^tosed 
issuance  of  an  operating  Kcyimi  was 
published  in  the  Fedecal  Bagistsr  on 
May  18, 1975  (40  FR  23122). 

The  CoDunisaion  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  amy  environmental  inmects 
other  than  those  evaluated  inrne  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  die  ovCTall  actton 
evaluated  in  the  Final  Environmental 
Statement 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-43,  with  Technical 
Specifications  (NUREG-1141)  and  the 
Environmental  Protection  Piauf  (2)  the 
report  of  the  Advisory  Committee  OB  ■ 
Reactor  Safeguards,  dated  August  11. 
1981;  (3)  the  Commissicm's  Safety 
Evaluation  Report,  dated  July  1981 
(NUREG-07g8),  and  Siqiplements  1 
through  8;  (4)  the  Rnal  Safety  Analysis 
Report  and  Amendments  thereto;  (5)  the 
Environmental  Report  and  soppleraents 
thereto:  and  (6)  the  Final  Environmental 
Statement  dated  August  1961. 

These  items  are  avaulable  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW.,  Washington.  D.C  20555. 
and  at  the  Monroe  County  Library 
Systems.  Ref«ence  Department  3700 
Custer  Road  Monroe,  Michigan  4816L  A 
copy  of  Facility  Operating  licoise  NFF- 
43  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  Supplements  1 
through  6  (NUREG-07ge)  and  the  Final 
Environmental  Statement  (NUREG- 
0769)  may  be  ordered  by  calling  (202) 
275-2080  or  (202)  275-2171  or  by  writing 
to  the  Superintendent  of  Documents, 
U.S.  Government  Ihinting  Office.  Rost 
Office  Box  37062.  Washington.  D.C 
20013-7082.  All  orders  should  deariy 
identity  the  NRC  publication  numbcs' 
and  the  requester's  GPO  deposit 
account  VISA  or  Mastercard  number 
and  expiration  date.  Anyone  wishing  to 
inquire  about  a  subscription  account  or 
subscribe  to  a  periodic  NRC  poUicatioB 
may  do  so  by  calling  GPO  at  (202)  78>- 
323a  The  NRC  will  continue  to 
participate  in  the  National  Technicad 
Information  Service  Program  and 
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individuals  or  organizations  may 
continue  to  purchase  NRC  documents  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of|uly.  1985. 

For  the  Nuclear  Regulatory  Commission. 
B.|.  Yoangblood. 

Ctiief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

(FR  Doc.  85-17366  Filed  7-19-85:  8:45  am) 


[Dodral  Na  50-302] 

Florfda  Power  Corp.  et  aL,  (Crystal 
River  Unit  Na  3  Nuclear  Generating 
Plant);  Exemption 

I 

The  Florida  Power  Corporation  (the 
licensee)  and  eleven  other  co-owners 
are  the  holders  of  Facility  Operating 
License  No.  DPR-72  which  authorizes 
operation  of  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant  (CR-3)  at 
steady  state  reactor  power  levels  not  in 
excess  of  2544  megawatts  thermal.  The 
facility  comprises  one  pressurized  water 
reactor  at  the  licensee's  site  located  in 
CitruaCounty,  Florida.  The  license 
providra.  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Conunission  (the  Commission)  now  or 
hereafter  in  effect 

0 

10  CFR  Part  50.  Appendix  R.  Section 
in.  identifies  specific  fire  protection 
required  to  be  provided  by  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor.  10  CFR  50.48(c)  identifies  the 
schedules  for  the  completion  of  fire 
protection  modifications  for  which  a 
plant  shutdown  is  required.  By  letter 
dated  October  5. 1984.  as  superseded 
March  1. 1985.  the  licensee  requested 
that  the  curfent  deadline  of  Refuel  V 
(July  1985)  be  extended  to  the  first 
quarter  of  1986  (March  31. 1986)  for  the 
fire  protection  modifications  identified 
below. 

The  time  extension  is  needed  to 
implement  the  following  modifications: 

1.  Installations  of  the  dedicated 
heating,  ventilating  and  air  conditioning 
(HVAC)  system  for  safe  shutdown  areas 
of  the  Control  Complex; 

2.  Installation  of  the  3-hour  rated  fire 
•barrier  for  the  ceilings  in  the  new 

Emergency  Feedwater  Initiation  and 
Control  (EFIC)  Room  located  on 
elevation  124  feet  of  the  Control 
Complex;  and 
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:  I.  Installation  of  fire  barriers  for 
pn  ttection  of  safety-related  cable  trays 
an  1  conduits  in  the  Auxiliary  Building. 
Inl  ermediate  Building  and  Control 
Co  mplex. 

m 

'  lie  licensee  has  indicated  that  the 
pn  iposed  exemption  is  needed  because 
of  he  extremely  ambitious  scope  of  the 
pn  sently  planned  20-week  outage  and 
th(  difficulty  of  completing  all  the 
re(  uired  modifications  within  the 
sc:  eduled  shutdown  period.  As  a 
mt  asure  of  the  scope  of  the 
m(  difications  being  performed  during 
thi  i  outage,  the  total  cost  of  the  outage 
wi  1  be  approximately  $110  million, 
CO'  rering  1.8  million  manhours,  and 
oci  ;upying  1800  craft  and  supervisory 
pel  sonnel  associated  with 
mddifications.  Major  modifications 
inolude  those  required  for  Emergency 
Fe  idwater  Initiation  and  Control, 
Re  jctor  Coolant  Inventory  Tracking 
Sy  item,  Evironmental  Qualification,  and 
Ap  pendix  R  including  Remote  Shutdown 
Ca  lability.  The  requested  exemption 
ad  h-esses  areas  where  there  are 
sig  lificant  conflicts  between  the 
Ap  pendix  R  work  scope  other  and  work 
sc<  pes,  making  concurrent 
ac(  omplishment  during  this  outage 
im  iractical.  The  licensee  concludes  that 
mc  difications  covered  by  the  requested 
ex(  imption  can  be  completed  wiUiin  the 
requested  time  extension  without 
adversely  affecting  public  health  and 
sal  Bty.  based  on  (1)  compensatory 
me  asures  proposed.  (2)  completion  of 
thj  major  Appendix  R  modifications 
dui  ing  this  shutdown,  and  (3)  ability  of 
the  onsite  fire  brigade  to  respond 
ra|  idly  to  any  fires  in  the  affected  areas. 

As  compensation  pending  the 
coi  ipletion  of  the  modifications 
inc  entified  above,  the  licensee  will 
im  tlement  a  roving  fire  watch  patrol  in 
all  areas  for  which  schedular  relief  has 
bei  in  requested.  The  fire  watch  will 
COI  lUnue  until  all  fire  protection  related 
wc  rk  associated  with  Appendix  R  has 
bei  in  completed.  The  routing  of  the  fire 
wa  tch  will  be  established  to  ensure  that 
the  patrol  observes  each  area  in  which  a 
fin  could  damage  redundant  shutdown 
rehted  systems.  It  will  return  to  these 
art  as  at  a  frequency  of  about  once  every 
tw  mty  minutes. 

1 F  a  fire  should  occur  within  any  area 
pr<  vided  with  a  fire  watch,  there  is 
res  sonable  assurance  that  it  will  be 
del  ected  in  its  incipient  stages,  before 
sig  lificant  fiame  propgation  or 
tec  iperature  rise  occur.  Upon  discovery 
of  I  fire,  the  Control  Room  will  be 
im  nediately  notified  and  fire  brigade 
reg  ponse  initiated.  Pending  arrival  of  the 
bri  jade,  the  fire  watch,  having  been 


trained  in  the  proper  use  of  portable  fire 
extinguishers,  will  be  capable  of 
suppressing  the  fire  before  significant 
damage  occurs.  We  therefore  have 
reasonable  assurance  that,  pending 
completion  of  the  licensee's  Appendix  R 
related  modifications,  the  advent  of  fire 
in  any  of  these  areas  will  not  result  in 
damage  to  shutdown  systems  to  the 
extent  that  safe  plant  shutdown  could 
not  be  achieved  and  maintained. 

Based  on  the  considerations  discussed 
above,  the  Commission  concludes  that 
the  licensee  has  provided  reasonable 
and  acceptable  interim  post-fire  safe 
shutdown  capability  or  interim  fire 
protection  measures  to  support  the 
exemption  request. 

IV 

Accordingly,  the  Commission  has      / 
determined  that,  pursuant  to  10  CFR 
50.12(a),  an  exemption  as  requested  by 
the  licensee's  letter  of  October  5, 1984. 
as  superseded  by  letter  dated  March  1. 
1985.  is  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  is  othewise  in 
the  public  interest.  The  Commission 
hereby  grants  an  exemption  from  the 
requirements  of  10  CFR  50.48(c)  to 
extend  the  deadline  for  completion  of 
the  above  identified  fire  protection 
modificaUons  at  Crystal  River  Unit  3 
Nuclear  Generating  Plant  imtil  March 
31, 1986. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  28858). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  16th  day 
of  July,  1985. 

Datiell  G.  Eisenhut. 

.Acting  Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  85-17367  Filed  7-19-85;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Sul)committee  on  Gessar 
li;  Meeting 

The  ACRS  Subcommittee  on  GESSAR 
II  will  hold  a  meeting  on  August  7, 1985, 
Room  1167, 1717  H  Street,  NW., 
Washington,  DC. 

To  the  extent  practical  the  meeting 
will  be  open  to  public  attendance. 
However,  portions  of  the  meeting  will  be 
closed  to  discuss  proprietary 
information  relating  to  the  GESSAR 
probabilistic  risk  assessment  and  plant 
security. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  August  7. 1985—8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  continue  its 
review  of  GESSAR  11  for  a  Final  Design 
Approval  applicable  to  future  plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subconmiittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Fiu-ther  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  July  16. 1985. 

Morton  W.  Libarkin. 

Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc.  85-17374  Filed  7-19-85:  8:45  amj 
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Advisory  Committee  on  Reactor 
Safeguards;  Sut)committee  Reactor 
Radioiogicai  Effects;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Radiological  Effects  will  hold  a  meeting 
on  July  31, 1985.  in  Room  1167.  at  1717  H 
Street,  NW..  Washington,  DC. 


The  meeting  will,  for  the  most  part  be 
open  to  public  attendance.  However, 
portions  of  the  meeting  will  be  closed 
for  the  discussion  of  Institute  of  Nuclear 
Power  Operations  (INPO)  proprietary 
information. 

The  agenda  for  the  subject  meeting 
.  shall  be  as  follows: 

Wednesday.  July  31, 1985-8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  review  the 
INPO  Radiation  Protection  Program, 
particularly  as  it  relates  to  a  similar  and 
related  NRC  program. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practiable  so  that 
appropriate  {irrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  and  its  consultants 
will  then  hear  presentations  by  and  hold 
discussions  with  representatives  of 
INPO.  the  NRC  Staff,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on' requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Owen  Merrill  (telephone  202/634-1414) 
between  8:15  a.m.  and  SKR)  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meetfng  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  July  17. 1985. 

Morton  W.  LUMrkin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  85-17373  Filed  7-19-85:  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Subeommltleee  on  Waste 
Management  and  Procedures  and 
AdmlnistratkNi;  Meeting 

The  ACRS  Subcommittees  on  Waste 
Management  and  Procedures  and 
Administrafion  will  hold  a  joint  meeting 
on  July  aa  1965.  Room  1046. 1717  H 
Street  NW.,  Washington.  D.C 

The  meeting  wiU.  for  the  most  part  be 
open  to  public  attendance.  However, 
portions  of  the  meeting  may  be  dosed 
for  the  discussion  of  inviduals  as 
potential  consultants  to  the  Waste 
Management  Subcommittee. 

The  agenda  for  the  subject  meetiag 
shall  be  as  follows: 

Tuesday,  July  30. 1985—8:30  cm.  until 
the  conclusion  of  business 

The  Subcommittees  will  review  die 
ACRS  Role  in  the  Civilian  Hi^-Levei 
Radioactive  Waste  Management 
Program. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  es 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittees  will  then  hear 
.  presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  congnizant  ACRS  staff  member.  Mr. 
Owen  S.  Merrill  (telephone  202/634- 
1414}  between  8:15  a.m.  and  5M)  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 


Dated  July  17, 19BS. 
KtetaaW.LIbBUa. 
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anc  regulations  thereunder  applicable  to 
a  self-regulatory  organization  and,  in 
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repurchase  for  cash  a  substantial 
portion  of  the  Securities  through  tender 
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Dated  July  17. 1985. 

Mottoa  W.  libuUii. 

Assistant  Executive  Director  for  Project 
Review. 

IFR  Doc  85-17372  FUed  7-19-85: 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[I 


Na  34-22240;  8R-Aimx-«4-41] 

SeH-Acgulatoqf  Organizations;  th« 
Anwrtcan  Slock  Exchango,  bic;  Ordor 
Approving  Propoaad  Rula  Chang* 

The  American  Stock  Exchange.  Inc. 
("Amex")  submitted  on  December  28, 
1984,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
Rule  950  to  permit  stop  and  stop  limit 
option  orders  to  be  elected  when  the 
quoted  market  for  the  option  reaches  the 
appropriate  bid  or  offer  price,  in 
addition  to  being  elected  when  a 
transaction  in  the  security  ocouv  at  the 
appropriate  stop  or  stop  limit  price.  The 
amended  rule  is  primarily  designed  to 
increase  the  effectiveness  of  these 
orders  when  used  in  connection  with 
inactive  option  series. 

The  rule  proposal  provides  that 
procedures  applicable  for  the  election  of 
stop  and  stop  limit  orders  by  transaction 
shall  be  governed  by  Amex  Rule  154. 
Commentary  .04  relating  to  stop  and 
stop  limit  orders  for  equity  securities. 
The  Amex  has  pending  with  the 
Commission  a  proposal  to  amend 
Commentary  .04  to  permit  specialists  on 
the  equity  side  of  the  market  to  accept 
stop  orders  and  to  elect  stop  orders  for 
their  own  account  provided  that  the 
specialist  first  obtains  a  floor  official's 
approval  and  executes  the  stop  order  at 
the  same  price  as  the  electing 
transaction.*  Under  the  Amex's 
proposal  to  amend  Rule  95a  this 
procedure  also  would  apply  to  the 
options  market 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
21829,  January  3, 1965)  and  by 
publication  in  the  Fedetal  R^istw  (50 
FR 1964,  January  4 1985).  No  written 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirement  of  the  Act  and  the  rules 


'  See  SR-Aniex-S4-32.  which  was  noticed  in 
SecuriUe*  Exchange  Act  Release  No.  21654  (January 
11. 1985).  50  FR  274S  Oaniury  18, 1965). 


am  regulations  thereunder  applicable  to 
a  84  If-regulatory  organization  and,  in 
pat  icular,  the  requirements  of  Section  6 
ant  the  rules  and  regulations 
thei  eunder.  At  this  time,  however,  the 
Coi  unission  is  approving  only  that  part 
of  t  le  rule  proposal  providing  for 
ele<  tion  of  stop  and  stop  limit  orders  by 
qua  ation.  The  Commission  defers 
actnn  upon  that  part  of  the  proposal 
profiding  for  election  by  transaction 
unti  such  time  as  the  Commission  acts 
upo  n  SR-Amex-84 — 32  (see  note  1. 
sup,  v). 

It  is  therefore  ordered,  pursuemt  to 
seel  ion  19(b)(2)  of  the  Act  that  the 
aba  re  mentioned  proposed  rule  change 
(win  the  exception  discussed  herein) 
be,  md  hereby  is.  approved. 

F<  r  the  Commission,  by  the  Division  of 
Mai  cet  Regulation,  pursuant  to  delegated 
autt  irity. 

D  ted  July  15. 1985. 
Shir  By  E.  HoUis. 
Assi  itant  Secretary. 

(FR  Doc.  85-17324  Rled  7-19-85;  8:45  am) 
MLuin  cooe  soiikoi-ii 


[Rei^M e  Na  35-23765;  70-7128] 

I  Power  and  Ught  Co^  Proposal 
I  Tender  Offer  for  $150  Million 
J  and  To  Issue  and  Sell 
llilion  of  Hrst  Mortgage  Bonds 
^  MRIIon  of  Debentures 

July  16, 1985. 

C  tntral  Power  and  Light  Company 
("C«  mpany"),  a  subsidiary  of  Central 
and  South  West  Corporation  ("CSW"),  a 
regi  itered  holding  company,  has  filed  an 
app  ication-declaration  with  this 
Conimission  pursuant  to  sections  6(a)  7, 
9(a)J  10  and  12(c)  of  the  Public  Utility 
Holding  Company  Act  ("Act"),  and 
RuIm  42  and  50  thereunder. 

\e  Company  has  $75  million  of  its 
Firs!  Mortgage  Bonds.  Series  R.  14  %% 
due  January  1,  2011  ("Bonds"),  and  $75 
mill  on  of  its  15  %%  Debentures,  Series 

1982 ,  Due  April  1.  2012  ("Debentures"), 
colli  ictively  ("Securities")  presently 
outa  tending.  The  bonds  may  not  be 
redaemed  at  a  lower  cost  of  money  prior 
to  January  1, 1986  and  the  Debentures 
majj  not  be  so  redeemed  prior  to  April  1, 

1983 .  Since  the  Securities  were  issued, 
thei !  has  been  a  dramatic  reduction  in 
long  term  interest  rates.  The  Company 
beli  ives  that  comparable  securities 
issu  sd  in  today's  market  would  bear 
significantly  lower  interest  rates,  and 
refuhding  of  the  Securities  would  benefit 
the  Company's  ratepayers  by  reducing 
the  iresent  interest  costs  to  the 

Con  pany.  Although  the  Securities 
cam  lot  presently  be  called  due  to 
refu  iding  restrictions  it  is  possible  to 


repurchase  for  cash  a  substantial 
portion  of  the  Securities  through  tender 
offers  ('Tender  Offers")  to  the  holders 
which  the  Company  proposes  to  make  in 
the  form  of  a  letter  to  all  Security 
holders.  The  Security  holders  may  also 
be  notified  by  telephone  of  the  offers. 
The  Company  presently  intends  to  hold 
open  the  offers  for  ten  days  but  if 
market  conditions  require  or  particular 
Security  holders  require,  the  Company 
requests  authority  to  extend  the  offer 
periods.  Based  on  the  experience  of 
other  utility  companies,  Uie  Company 
expects  that  80%  to  90%  of  the  Securities 
will  be  tendered. 

Under  the  present  maricet  conditions 
based  upon  the  information  from  several 
investment  bankers,  the  Company 
believes  that  a  Tender  Offer  for  the 
Bonds  could  be  successfully  made  at 
approximately  115%  of  the  principal 
amount  thereof,  plus  accrued  interest. 
Similarly,  a  Tender  Offer  for  the 
Debentures  could  be  made  at 
approximately  121%  of  the  principal 
amount  plus  accrued  interest.  The 
Tender  Offer  prices  must  be  determined 
shortly  before  the  Tender  Offer 
commences.The  actual  prices  will  be 
based  on  a  number  of  factors,  including 
the  coupon  rate  of  the  Securities,  the 
date  of  expiration  of  the  refunding 
protection  on  the  Securities,  the  call 
price  on  such  expiration  date  and  the 
present  market  rates  for  similar  bonds 
and  debentures.  Based  upon  limited 
information  available  to  the  Company, 
similar  bonds  and  debentures  have 
recenUy  bid  at  a  price  of  114.125%  and 
119%  of  the  principal  amount  thereof, 
respectively. 

Based  on  today's  market  conditions 
the  Company  estimates  that  it  could 
issue  new  30-year  first  mortgage  bonds 
("New  Bonds")  at  an  interest  rate  of 
approximately  11.50%.  Assuming  that 
100%  of  the  Bonds  are  tendered,  the 
transactions  would  reduce  annual 
interest  costs  to  the  Company  by 
approximately  $675,000,  including  the 
amortization  of  the  premium  to  be  paid 
on  the  Bonds  over  the  life  of  the  New 
Bonds,  for  a  total  interest  savings  over 
the  remaining  life  of  the  Bonds  of 
approximately  $16,875,000. 

The  Company  intends  to  issue  new 
debentures  to  provide  funds  to  pay  the 
tender  price  to  the  Debenture  holders. 
Based  on  today's  market  conditions,  the 
Company  estimates  that  it  could  issue 
new  debentures  ("New  Debentures")  at 
an  interest  rate  of  approximately  11.75%. 
Assuming  100%  of  the  Debenhires  are 
tendered,  the  transactions  would  reduce 
interest  costs  to  the  Company  by 
approximately  $718,000,  annually 
including  the  amortization  of  the 


premium  to  be  paid  on  the  Debentures 
over  the  life  of  the  New  Debentures,  for 
a  total  interest  savings  over  the 
remaining  life  of  the  Debentures  of 
approximately  $18,600,000. 

The  Company  proposes  to  retain 
Salomon  Brothers  Inc.  as  the  Company's 
tender  agent  and  dealer-manager  for  the 
Tender  Offer  for  the  Bonds,  and 
Goldman,  Sachs  ft  Co.  as  tender  agent 
and  dealer-manager  for  the  Tender  Offer 
for  the  Debentures  in  order  to  obtain  the 
benefit  of  their  experiences  in  similar 
transactions  involving  other  utilities. 
The  dealer-managers  will  not  become 
obligated  to  purchase  or  sell  any  of  the 
Securities.  They  will  act  merely  as  the 
Company's  agents  in  disseminating  the 
offer  and  receiving  responses  thereto. 
The  dealer-manager's  fee  for  the  Bonds 
will  be  $2.50  per  $1,000  principal  amount 
of  Bonds  tendered,  a  solicitation  fee  of 
$1.50  per  $1,000  principal  amount  of 
Bonds,  plus  reimbiuvement  of  out  of 
pocket  expenses  in  an  amount  not  to 
exceed  $20,000.  In  addition,  the 
Company  will  reimburse  the  dealer- 
manager  for  its  attorney  fees  not  to 
exceed  $15,000.  The  dealer-manager's 
fee  for  the  Debentures  will  be  $5.00  per 
$1,000  principal  amount  of  Debentures 
tendered  plus  reimbursement  of  out  of 
pocket  expenses  in  an  amount  not  to 
exceed  $20,000.  In  addition,  the 
Company  will  reimburse  the  dealer- 
manager  for  its  attorney  fees  not  to 
exceed  $20,000.  As  is  customary,  the 
Company  will  be  required  to  indemnify 
the  dealer-managers  for  certain 
liabilities  as  provided  in  the  contracts 
with  the  dealer-managers.  While  not  yet 
determined,  the  Company  may  also 
retain  depositaries  to  hold  the  tendered 
Securities  pending  the  purchase  thereof 
and/or  an  information  agent  to  assist  in 
the  Tender  Offers.  If  any  such 
arrangements  are  entered  into,  they  will 
be  on  customary  items  which  will  be 
filed  by  amendment 

Depending  upon  the  amount  of 
Securities  tendered  and  the  price  paid 
for  the  tendered  Securities,  it  will  be 
necessary  for  the  Company  to  issue  up 
to  approximately  $90,000,000  principal 
amount  of  New  Bonds  and  $95,000,000 
principal  amount  of  New  Debentures  in 
order  to  fund  the  purchase  of  the 
tendered  Securities.  Ihe  New  Bonds 
would  not  be  issued  until  completion  of 
the  Tender  Offer  to  allow  the  company 
to  have  the  New  Bonds  authenticated 
against  the  retired  Bonds  rather  than 
property  additions. 

Ihe  New  Bonds  and  the  Debentures 
will  be  offered  by  competitive  bidding  in 
one  or  more  series  with  up  to  30-year 
maturity  periods.  The  price  to  be  paid  to 
the  Company  for  the  New  Bonds  and  the 
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New  Debentures  (exclusive  of  any 
accrued  interest  which  will  be  added  to 
such  price)  will  not  be  less  than  98%.  nor 
more  than  101.75%.  of  the  principal 
amount  of  the  New  Bonds  and  New 
Debentures.  It  is  anticipated  that  the 
New  Bonds  and  New  Debentures  will  be 
redeemable  at  any  time  in  whole  or  in 
part  provided  that  such  redemption  will 
not  be  allowed  for  a  period  of  five  years 
from  issue  if  it  is  part  of  a  refunding  at 
an  effective  interest  cost  lower  than  that 
of  the  particular  series  of  the  New 
Bonds  or  New  Debentures. 

The  application-declaration,  and  any 
amendments  thereto,  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  Augusf 
8, 1985.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authodty. 
Shirley  E.  HoDis. 
Assistant  Secretary. 
[FR  Doc.  85-17326  Filed  7-19-85;  8:45  am] 

BILUNO  cone  WIC-SI-M 
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Self -Regulatory  Organizations;  Order 
Approving  Propoeed  Rule  CtMnge  of 
Options  Cleartaig  Corp. 

Oif  October  11, 1983,  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Commission  a  proposed  rule  change 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  to 
regulate  facilities  management 
agreements  of  OCC  Clearing  Members. 
Notice  of  the  proposal  was  published  in 
Securities  Exchange  Act  Release  No. 
20323  (October  24, 1983),  48  FR  50187. 
On  January  7. 1985.  OCC  filed 
substantive  amendments  to  the 
proposal.  Notice  of  the  amendment  was 
published  in  Securities  Exchange  Act 
Release  No.  21827  (March  8. 1985),  50  FR 


10334  (Mazdi  14. 1905).  The  i 
did  not  receive  any  commentt  on  die 
proposal  As  discusaed  below,  tbe 
Commission  is  afqmnring  die  proposed 
rule  change. 

I.  Deacriptioo 

OCC  proposes  rules  and  procedures 
governing  facilities  management 
agreements  between  OCC  f1«^iing 
Members.  Under  a  typical  facilities 
management  agreement  •  Cleeiii^ 
Member  with  clearance  and  aettlMient 
faciUties  (the  "Managing  Cleariiig 
Member")  agrees  to  peifonn  'liack- 
office"  sevioes  for  enother  Clearing 
Member  (the  "Managed  deaing 
Member")  for  a  Cee.  The  Managing 
Clearing  Member  may  perform  a  variety 
of  services  for  die  Managed  Qeaiiiig 
Member  including:  (1)  Ministerial  •nd 
cashiering  functions;  (2)  preparation  <rf 
trade  input  (3)  adjustment  and 
settiement  erf  options:  (4)  receipt 
delivery,  and  custody  of  caah  and 
sectirities;  and  (5)  processing  of 
exchange  offers,  tender  offers,  and 
redemptions.' 

The  proposal  would  change  OOCs  By- 
laws and  Rules  in  tevenl  ways.  First 
the  proposal  would  add  InteipretatiaB 
and  PoUcy  ("I&F'J  Four  to  OCC  Qy-law 
Article  V  governing  Qeariqg  Mi  iiilw  i 
qualifications.  Second,  die  proposal 
would  add  new  OCC  Rule  30B  entitled 
"Managing  Clearing  Membei*  and 
Managed  Clearing  Members.*'  Finally. 
the  proposal  would  amend  OOC  Rnla 
305  to  authorize  OOC  to  Umit  onder 
specified  drcumstancet.  die  facilities 
management  activities  of  Clearing 
Members. 

New  I&P  Four  would  provide  diet 
OCCs  Membership  Committee  will 
consider  the  provisions  of  a  Cadlities 
management  contract  of  an  appUcent  fcr 
OCC  membership  as  a  managed 
Clearing  Member  to  determine  whethei 
OCCs  membership  requirements  heve 
been  met  The  applicant  would  rdy  on 
its  faciUties  management  contract  widi  e 
Managing  Clearing  Member  to  meet 
several  of  those  requirement*.*  With 


'  The  propoaal  doM  nol  I 
Managing  dearing  I 
Managed  rVwring  I 
item  of  negotiatiaB  I 

'OCCwillkioklotlMl 
with  regard  to:  (1)  ConpiyiDg  with  Ikt  AcTt  I 
and  record  maintBiaiioe  iwjiiiiiiaHili.  (2} 
demcRiatTating  an  ability  to  recoociio  i 
trade*  on  a  timdy  and  effidant  baiia  an 
exchange  rule*  and  prooedntM:  and  (S)  i 
personnel  and  prooedima  anffioenl  to  < 
Clearing  Memlwr  functioaa  timeiy  and  effidant^. 
See  OCC  By-law  Article  V.  1 1.  UP  Twa 
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respect  to  services  that  will  not  be 
performed  by  the  Managing  Qearing 
Member,  however,  the  Managed 
Clearing  Member  must  show  OCCs 
Membership  Committee  that  it  has  the 
operational  experience,  capability  and 
competence  to  perform  those  services. 
Moreover,  the  Managed  Clearing 
Member  must  satisfy  on  its  own  several 
important  membership  criteria.* 

In  addition  to  reviewing  facilities 
management  contracts  of  applicants, 
OCC  will  review  Managing  Clearing 
Members  and  approve  or  disapprove 
them  to  act  as  Managing  Clearing 
Members.*  Moreover  CXX  will  ctHuhict 
periodic  reviews  of  Managing  Clearing 
Members  and  require  further 
operatkmal  readiness  reviews  each  time 
a  Managing  Clearing  Member  expands 
its  facilities  management  activities  by 
an  additional  four  Managed  Gearing 
MembetSw 

New  I&P  Fout  requires  that  several 
provisions  be  in  a  facilities  management 
agreement  Rrst,  the  agreement  must 
specify  the  services  that  will  be 
performed  by  the  Managing  Qearing 
Member  for  the  Managed  Clearing 
Member  and  the  respective  duties  and 
obligations  of  each.  Second,  the 
agreement  must  provide  that  it  will  not 
be  terminated  unless  OCC  is  given  30 
days  prior  written  notice  of  termination. 
Third,  tlie  agreement  must  provide  for 
its  termination  if  OCC  disapproves  the 


'The  llm«ed  Ckaring  Membw  Mitt  miBl  iDMt 
OCCi  finitciiil  (MfMiMibtBty  nembcnfaip 
requinnMDte.  For  •xample.  Ihe  Managed  Clearing 
Member  mast  (1)  Meet  OCCs  initiat  financial 
requii— aula  in  OCCi  RuJee;  (Z)  not  auitain 
significant  aat  p*e-lax  loaMK  or  (3)  not  be  oo  itw 
Securitiaa  liiveator  ftotection  corporation's  special 
surveillanoe  list  See  Article  V.  i  1 1&P  One.  The 
Managed  Clearing  Member  also  must  meet  several 
OCC  operational  requirements.  For  example,  the 
Managed  Clearing  Member  or  any  of  its  aasociatad 
persooK  (1)  Cannot  be  subject  to  a  "statutory 
disquaUficalian''  defined  ia  1 3  of  the  Act:  and  (2) 
arasl  not  han  been  engaged  or  be  reaaooab^  likely 
to  engage  again  in  acta  or  practices  inconsistent 
with  iiut  and  equitable  principles  of  trad*. 

*To  qnaHfjr  for  OCC  appraval.  a  Managing 
Clearing  Member  must  have  "the  reqaisita 
operatiaaal  capability,  experience  and  coBpetenca 
and  (must  have]  allocated  sufficient  resources  and 
experienced  statf  to  enable  it  properly  to  serve 
...  all  facilities  managenent  agreemento .  .  .  and 
that  it  [h«  saffidaBt  net  capital  ondar  OCCt  Rults 
for  Managing  Clearing  Members)"  Proposed  lAP  4& 
In  addition.  OCCs  Membership  Committee  will  not 
recommend  for  membership  any  Managed  Clearing 
Member  whoae  piopuaed  Managing  Clearing 
Member  (1)  Lacks  options  clearing  experience  and 
has  Mled  to  empioy  sufficiently  expeiienced 
personnel  to  compensate  lor  that  weakness  (see 
Article  V.  II.  lap  3c):  (Z)  has  less  than  two  key 
opentioBS  personnel  that  have  attended  OCC 
operations  readiaeaa  raview  susaiwia  and  hava 
passMl  any  appUcaUa  OCC  aperalkmal  and 
financial  swaminntiona  (»e»  Article  V.  1 1  laP  3d): 
and  (3)  has  not  yat  andertaken  lo  apply  for  approval 
to  clear  the  Qrpa  of  aptiu  tranaartimi  '•~'*tinplat«d 
in  the  taciHties  msnagsment  agreement  (see  Article 
V.  II.  lap  3a). 


Man  aging  Clearing  Member  from  acting 
as  SI  ich.  Last,  all  existing  facilities 
man  igement  agreements  mast  meet  the 
requ  irements  of  OCC  By-law  Artide  V. 
Sect  on  1  within  120  days  firom  the 
effe(  live  date  of  the  proposal. 

Ni  !w  UbP  Four  also  provides  that 
OCC  I's  Membership  Committee  will 
revi(  !w  a  facilities  management  contract 
betv  reen  an  applicant  and  a  facilities 
man  iger  that  is  not  an  OCC  Clearing 
Men  iber  when  the  facilities  manager 
agre  es  to  perform  an  applicant  Clearing 
Men  iber's  obligations  relating  to  OCC 
OCC  !'s  Clearing  Members  or  the 
mail  itenance  of  required  books  and 
reco  rds.  Under  those  circumstances,  the 
prop  osal  provides  that  each  facilities 
manpigement  agreem«it  will  be 
considered  by  OCC  for  apiHDval  on  a 
casei-by-case  basis. 

In! addition  to  proposed  I&P  Fotir,  the 
proppsed  rule  change  would  add  new 
OCq  Rule  30e.  That  Rule  would  institute 
^fic  requirements  for  facilities 
agement  activities.  First,  Rule  309 
^es  Managing  Clearing  Member  as  a 
!  Member  that  provides  any 
ies  management  services  to  one  or 
mort  other  Clearing  Members,  i.e., 
Manpged  Clearing  Members.  Second,     ' 
Rulef  309  would  create  additional  new 
net  Capital  requirements  for  Managing 
Cleaping  Members.  Managing  Clearing 
Members  would  be  required  to  maintain 
net  capital  which  is  the  greater  of  the 
minimum  net  capital  required  by  OCC 
Rulei302  *  or  the  sum  of  $300,000  plus 
$50,i00  times  the  number  of  its  Managed 
Clea  ring  Members  in  excess  of  four. 
Thir  1,  Rule  309  would  require  Managing 
Clea  ring  Members  to  notify  (X]C  if  their 
net  ( apital  requirements  are  not  met  and 
wou  d  authorize  OCC,  under  specified 
circt  mstances,  to  impose  restrictions  or 
limil  itions  on  the  activities  of  Managing 
and  Managed  Clearing  Members." 
Thoi  e  limitations  or  restrictions  can  be 
imp<  sed  if  OCCs  Chairman  or  President 
dete  -mines  that  the  financial  or 
opei  ational  condition  of  the  Clearing 
Men  bers  makes  limitations  or 
resti  ictions  necessary  or  advisable  to 


o:ci 


or.  foi 
net 
debit 
initial 


Rule  302  requires  OCC  Qearing  Members 
to  maintain  net  capital  that  is  the  greater  of 
SlOO.(|oa  6%  percent  of  ita  aggregate  indebtedness. 
Clearing  Members  using  OCCs  alternative 
[rftal  requirements.  2  percent  of  its  aggregate 
items.  See  also  OCC  Rule  301  which  seta  forth 
net  capital  requirements  as  opposed  to 
um  net  capital  maintenance  requirements. 
'  Tl  lose  restrictions  include:  Prohibitions  against 
distril  lutions  that  would  cause  the  member's  net 
capiti  1  to  fall  below  OCCs  requirements; 
limits  lions  on  the  clearance  of  opening  purchase 
tranM  ctions  and/or  opening  writing  transactions: 
and  n  quirements  that  the  member  reduce  or 
elimi]  ate  short  positions  for  which  underlying 
secuf  ties  have  not  been  deposited  with  OCC  under 
OCC  lules  Chapter  VI.  See  OCC  Rules  30«  and  SOS. 


protect  OCC,  other  Clearing  Members, 
or  the  general  public.  Pmally,  CKX  Rule 
309  states  that,  if  a  facilities 
management  agreement  is  terminated, 
affected  Managed  Clearing  Members 
must  withdraw  from  CK)C  membership. 
Alternatively,  the  Managed  Clearing 
Member  can  retain  its  membership  by 
demonstrating  to  CXUCs  Membership 
Committee  that  it  can  perform  the 
previously  managed  services  itself  or 
has  entered  into  another  facilities 
management  agreement  that  is 
acceptable  to  OCC. 

OCCs  amendments  to  OCC  Rule  305 
would  incorporate  CX^C's  authority  to 
impose  the  above  restrictions  and 
limitations  on  Clearing  Member's 
activities  and  would  clarify  that  OCC  i* 
authorized  to  restrict  or  limit  Qearing 
Members'  facilities  management 
activities. 

U.  OCCS  Rationale 

OCC  states  m  its  filing  that  facilities 
management  agreements  between 
Clearing  Members  have  existed  for  a 
number  of  years.  OCC  represents  that  it 
recently  has  witnessed  a  substantial 
increase  in  facilities  management 
arrangements  and  beUeves  that 
Managed  Clearing  Members  are  relying 
increasingly  on  Managing  Qearing 
Members  to  perform  broader  functions 
or  all  operational  functions  for  the 
Managed  Clearing  Members.  For  those 
reasons,  CX3C  believes  diat  its  proposal 
is  now  necessary. 

OCC  states  that  the  proposal  defines 
cleariy  the  relationship  between 
Managed  and  Managing  Clearing 
Members  and  their  respective 
relationships  to  OCC.  OCC  believes  that 
I&P  Four  provides  clear  guidelines  as  to 
how  the  Managed  and  Managing 
Clearing  Members  can  meet  and 
maintain  OCCs  standards  for  Clearing 
Member  operational  capacity, 
experience  and  competence.  Similarly, 
OCC  beheves  its  increased  net  capital 
requirements  for  certain  Managing 
Clearing  Members  helps  to  inform  it  of 
the  potential  liabilities  of  facilities 
managements  relationships  and  should 
help  to  ensure  that  those  firms  can  meet 
those  liabilities. 

OCC  notes  that-4here  has  been  an 
increasing  tendency  for  Managed 
Clearing  Members  to  use  OCC 
Managing  Clearing  Members.  OCC 
states  in  its  filing,  however,  that  it  has 
allowed,  and  will  continue  to  allow. 
Managed  Clearing  Members  to  maintain 
facilities  management  agreements  with 
non-Clearing  Member  facilities 
managers.  Nevertheless,  OCC  notes 
that,  because  those  facilities  managers 
are  not  OCC  Clearing  Members,  OCC 


regulatory  authority  over  those  facilities 
managers  is  very  different  than  its 
authority  over  facilities  manager  that 
are  Clearing  Members.  Thus,  OCC 
believes  it  necessary  to  continue  to 
review  such  arrangements  on  a  case-by- 
case  basis. 

^OCC  states  in  its  filing  that  its 

proposal  is  consistent  with  Section  17A 
of  the  Act  because  it  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
OCC  also  states  that  the  proposal  will 
serve  to  protect  the  public  interest.  OCC 
Clearing  Members,  and  OCC. 

ni.  Discussion 

The  Commission  agrees  with  CX^C 
that  the  proposal  is  consistent  with  the 
Act  and  shoidd  be  approved. 
Specifically,  the  Commission  believes 
that  OCCs  proposal  is  consistent  with 
the  requirement  of  Section  17A  that  a 
clearing  agency  safeguard  securities  and 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible.  The  Commission 
agrees  with  OCC  that  facilities 
management  activities  of  OCC  Clearing 
Members  pose  potential  financial 
exposure  to  OCC  and  its  Clearing 
Members.  The  Commission  believes, 
however,  that  the  safeguards 
incorporated  in  OCCs  proposal  should 
protect  OCC,  its  members,  and  the 
public  from  that  exposure.  The 
proposal's  increased  net  capital 
requirements  for  Managing  Clearing 
Members  should  provide  OCC  with 
additional  assurances  of  financial 
responsibility.  If  Managing  or  Managed 
Clearing  Members  fail  to  maintain 
required  net  capital,  the  proposal 
enables  OCC  to  restrict  or  limit  the 
activities  of  those  members  to  protect 
OCC,  other  OCC  members,  and  the 
public.  In  addition,  the  proposal 
provides  for  adequate  monitoring  by 
OCC  of  facilities  management 
arrangements.  OCC  will  approve  a 
Managing  Clearing  Member  to  act  as 
such  only  so  long  as  the  Managing 
Clearing  Member  demonstrates  its 
operational  capability  in  both  periodic 
reviews  by  OCC  and  automatically 
whenever  the  Managing  Clearing 
Member  expands  its  activities  by  an 
additional  four  Managed  Clearing 
Members.  For  Managed  Clearing 
Members,  all  of  OCCs  membership 
requirements  and  monitoring  programs 
will  continue  to  apply  except  for 
functions  performed  by  Managing 
Clearing  Members,  which  also  must 
meet  applicable  OCC  requirements.  In 
addition,  the  proposal  ensures  that  if  a 
facilities  management  arrangement  is 
terminated,  affected  Managed  Clearing 
Members  must  withdraw  from  OCC 
membership  or  satisfy  OCCs 
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membership  requirements  on  their  own 
or  through  a  new  facilities  management 
arrangement. 

Finally,  the  Commission  believes  that 
the  proposal  will  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  under  section 
17A  of  the  Act.  By  subjecting  facilities 
management  arrangements  to  structured 
regulatory  oversight,  the  proposal 
should  help  to  ensure  that  facilities 
management  services  are  being 
performed  adequately. 

IV.  Conclusion 

It  is  therefore  ordered,  under  section 
19(b)(2)  of  the  Act  that  the  proposed 
rule  change  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis, 

Assistant  Secretary. 

[FR  Doc.  85-17325  Filed  7-19-85;  8:45  am] 
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[fMMM  No.  34-22241;  Fil*  No.  SR-NASO- 
85-18] 

Self-Regulatory  Organizatione; 
Proposed  Rule  Ctiange  by  ttte  Nationai 
Association  of  Securities  Dealers,  Inc.; 
Relating  to  Proposed  Fees  To  Be  Paid 
by  Members  Receiving  tlie  Computer 
Assisted  Execution  Servde  ("CAES") 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  on  July  10  1985 
filed  with  the  Securities  and  Exchange 
Commission  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78s(b)(l),  a  proposed  rule 
change  as  described  in  Item  I,  II.  and  III 
below.  These  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendment  establishes 
service  and  transaction  charges  to  be 
paid  by  members  receiving  the 
Computer  Assisted  Execution  Services 
("CAES").  The  new  fee  schedule  will 
result  in  the  costs  of  operation  and 
enhancement  to  the  system  being  borne 
by  CAES  market  makers. 

II.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  [Q  below,  of  die 
most  significant  aspects  of  audi 
statements. 

A.  Self-Regulatory  OiganizaU'on's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Pnopoged  Rule 

The  CAES  User  Ckxnmittee.  wfaicfa  has 
a  significant  representation  of  the  CAES 
marlcet  malters.  has  requested  that 
certain  enhancements  be  made  to  CAES 
which  wiU  require  additional  fundii^ 
The  new  fee  schedule  is  desipied  to 
recover  developmental  and  operstiaiial 
costs  of  CAES- 

Section  15A(bH5)  of  the  Securities 
Exchange  Act  provides  diat  die  rales  of 
a  National  Securities  Aseodatian  nost 
provide  for  the  equitable  allocatiaB  of 
reasonable  dues,  fees  and  other  diaises 
among  members,  issuers  and  other 
persons  using  any  fadlify  of  the 
Association. 

B.  Self-Regulatory  Oiganaation's 
Statement  of  Burden  on  Competition 

The  Association  believes  that  tlie  fees 
charged  to  CAES  are  nominal,  and  does 
not  foresee  any  impact  on  oompetitiao 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 

C  Self-Regulatory  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  Piom 
Members,  Participants,  or  Others. 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Tioiing  for 
Commission  ActioD 

Hie  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1994  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  ride 
changes  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exnhanoe 


for  a  statement  of  the  representations 

rnnthinpH  thprpin    urbirVi  are 


a  trustee  entitled  to  payment  of  deferred 
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of  section  22(f]  of  the  Act  because  that 
section  was  desioned  onlv  to  bar  those 


Agreements  would  not,  therefore, 

constitute  n  inint  nr  inint  tanH  aovornl 


Corporation's  Board  of  Directors  on  June 
1A  loai; 
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should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wUl  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW..  Washington,  D.C. 
Copies  of  such  Hling  will  also  be 
available  at  the  principal  office  of  the 
NASD.  All  submissions  should  refer  to 
File  No.  SR-NASD-85-18  and  should  be 
submitted  by  August  12, 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  15. 1985. 
Shirley  B.  HoHis. 
Assistant  Secretary. 

[FR  Doc.  85-17322  Filed  7-l»-85;  8:45  am] 
mlung  cooc  m1».«1-« 

[IMmm  No.  IC-14637;  •12-6129) 

Camegie-Cappiello  Growth  Trust  et 
al.;  Notice  of  Application  for  an  Order 
Granting  Exemptions 

July  16. 1985. 

Notice  is  hereby  given  that  Camegie- 
Cappiello  Growth  Trust.  Carnegie 
Government  Securities  Trust  Carnegie 
Tax  Free  Income  Trust,  and  Liquid 
Capital  Income  Trust  ("Applicants"), 
1331  Euclid  Avenue,  Cleveland.  Ohio 
44115,  open-end,  diversified 
management  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  June  7, 1985,  for  an  order 
of  the  Commission.  (1)  pursuant  to 
section  6(c)  of  the  Act,  exempting 
Applicants  and  all  subsequent  funds 
and  similar  series  of  funds  organized 
and  managed  by  Carnegie  Capital 
Management  Company  (together  with 
Applicants,  "Carnegie  Funds"),  from  the 
provisions  of  sections  13(a)(2),  18(f)(1), 
22(f)  and  22(g)  of  the  Act,  to  the  extent 
necessary  to  permit  the  Carnegie  Funds 
to  enter  into  deferred  fee  agreements 
with  certain  of  their  trustees 
("Agreements"),  and  (2)  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  the  Carnegie 
Funds  to  effect  certain  affiliated 
transactions  incident  to  the  Agreements. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
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for  a  statement  of  the  representations 

cont  lined  therein,  which  are 

sumi  narized  below,  and  to  the  Act  for 

the  iBxt  of  the  relevant  statutory 

pro\4sions. 

AfpUcants  state  ^at,  with  the 
exec  jtion  of  Camegie-Cappiello  Growth 
Trua  ;  each  Applicant  has  a  board  of 
trust  ees  comprised  of  six  persons,  none 
of  w  lom  are  "interested  persons"  within 
the  1  leaning  of  section  2(a)(19)  of  the 
Act.  Camegie-Cappiello  Growth  Trust's 
boat  d  of  trustees  is  comprised  of  seven 
pers  )ns.  only  one  of  whom  is  an 
"int(  rested  person."  Each  of  the 
disit  teresfed  trustees  receives  trustees' 
fees  in  varying  amounts  for  serving  as  a 
trusi  ee  of  any  Applicant  in  addition  to  a 
fee  i  1  varying  amounts  for  each  board 
mee  ing  attended,  and  that  each  trustee 
is  all  o  reimbursed  for  expenses  incurred 
in  al  :ending  any  meeting  of  the  board 
and.  if  a  member,  the  audit  committee. 
App  icants  represent  that  they  do  not 
pay  my  other  remuneration  to  their 
trust  ses  and  that  the  trustees'  fees  paid 
are,  ind  are  expected  to  continue  to  be, 
insij  nificant  in  comparison  to  each 
App  icant's  total  net  assets. 

It  s  stated  that  under  the  Agreements, 
App  icants  would  be  able  to  defer 
payi  lent  of  trustees'  fees  otherwise 
cum  ntly  payable  so  as  to  avoid  a  loss 
or  d  [ninution  of  social  security  benefits, 
to  d(  fer  payment  of  income  taxes  on 
such  fees,  or  for  other  reasons.  The 
insti  ution  of  the  Agreements  is 
expt  cted  to  enhance  the  ability  of  the 
Func  s  to  attract  and  retain  trustees  of 
the  !  ame  high  caliber  as  those  who 
pres  ;ntly  serve  on  their  boards. 
App  icants  state  that  the  deferred 
trusI  ees'  fees  will  be  credited,  as  of  the 
date  such  fees  would  have  been  paid,  to 
a  bo  3k  reserve  account  ("Deferred  Fee 
Acci  lunt")  that  will  be  established  on 
eaci  Applicant's  books,  and  that 
trusl  ees'  fees  that  become  payable  for 
attei  ding  board  meetings  will  be 
cred  ted  to  the  applicable  Applicant's 
Def{  rred  Fee  Account  on  the  following 
busi  less  day. 

Fe  es  thus  deferred  will  accrue  interest 
dail; '  from  the  date  they  are  credited  to 
the  1  )eferred  Fee  Account,  and  the  rate 
of  re  turn  on  amounts  (including  accrued 
intei  est)  in  the  Deferred  Fee  Account 
will  )e  equivalent  to  the  rate  payable  on 
sharjs  of  Liquid  Capital  Income  Trust 
Eacl  Applicant  may  purchase  shares  of 
Liqu  d  Capital  Income  Trust  to  fund 
intei  est  payments  on  amounts  in  such 
App  icant's  Deferred  Fee  Account; 
how  3ver,  pursuant  to  the  Agreements, 
payi  lent  of  deferred  fees  and  accrued 
intei  est  will  constitute  a  general 
obli  lation  of  each  Applicant,  and  such 
payi  lent  will  be  made  out  of  each 
App  icant^s  general  assets  and  property; 


a  tinistee  entitled  to  payment  of  deferred 
fees  will  be  a  general  unsecured  creditor 
of  the  Applicant  he  serves.  Applicants 
represent  that  the  Agreements  will  not 
create  a  trust  or  fiduciary  relationship 
between  an  Applicant  and  its  trustees, 
nor  will  they  constitute  a  security 
interest  of  any  kind  in  any  property  of 
the  Applicants  in  favor  of  a  trustee  or 
any  third  person. 

Applicants  state  that  the  deferred 
trustees'  fees  (including  interest  accrued 
thereon]  will  become  payable  in  cash 
upon  termination  of  a  trustee's  services 
in  such  capacity;  in  a  lump  sum;  or  in 
such  number  of  annual  installments  as 
shall  be  elected  in  writing  by  such 
trustee,  subject  to  the  right  of  each 
Applicant,  in  its  sole  discretion,  to 
accelerate  payment  of  such  fees.  In  the 
event  of  a  trustee's  death  or  disability, 
amounts  payable  to  him  under  the 
Agreement  will  be  paid  in  a  lump  sum 
on  the  date  specified  in  the  Agreement 
subject  to  each  Applicant's  right  to 
accelerate  payment.  Such  amount  will 
be  payable  to  the  trustee's  personal 
representative  or  designated 
beneficiary;  in  all  other  events,  the 
trustee's  right  to  receive  payments  wiU 
be  non- transferable.  Applicants  state 
that  the  Agreements  will  not  obligate 
them  to  retain  a  tmstee  in  such  capacity, 
nor  will  they  obligate  Applicants  to  pay 
any  (or  any  particular  level  oO  trustees' 
fees  to  any  trustee.  Applicants  further 
represent  that  deferral  of  trustees'  fees 
in  accordance  with  the  Agreements  will 
have  a  negligible  effect  on  their  assets, 
liabilities,  net  assets  and  net  income  per 
share. 

Applicants  contend  that  they  should 
be  exempted  from  the  provisions  of 
sections  18(f)(1)  and  13(a)(2)  of  the  Act 
because  the  Agreements  would  not 
possess  any  of  the  caracteristics  of  a 
senior  security  which  led  Congress  to 
enact  section  18  of  the  Act.  Applicants 
would  not  "borrow"  from  their  trustees, 
and  all  liabilities  created  by  credits  to 
Deferred  Fee  Accounts  would  be  offset 
by  equivalent  amounts  of  assets  that 
would  not  exist  if  the  deferred  fees  were 
paid  currently.  Applicants  assert  that 
the  Agreements  would  not:  (1)  Induce 
speculative  investments  by  Applicants, 
or  provide  an  opportunity  for 
manipulative  allocation  of  any  of 
Applicants'  expenses  and  profits,  (2) 
effect  control  of  any  Applicant,  or  (3) 
given  the  currently  widespread  use  of 
deferred  compensation  agreements, 
confuse  Applicants'  investors,  make  it 
difficult  for  them  to  value  Applicants' 
shares,  or  convey  a  false  impression  of 
safety. 

Applicants  further  submit  that  they 
should  be  exempted  from  the  provisions 


of  section  22(f)  of  the  Act  because  that 
section  was  designed  only  to  bar  those 
restrictions  on  transferability  or 
negotiability  either  not  disclosed  to  the 
holders  of  the  subject  security,  or 
expressly  prohibited  by  Commission 
rule  or  regulation.  On  the  contrary,  the 
restrictions  on  transferability  of 
trustees'  benefits  would  be  dearly  set 
forth  in  the  Agreements,  would  primarily 
benefit  the  trustees,  and  assertedly 
would  not  effect  adversely  the  interests 
of  the  trustees  or  the  shareholders  of 
any  AppUcant 

With  respect  to  the  exemption 
requested  from  section  22(g]  of  the  Act 
it  is  stated  that  the  legislative  history  of 
the  Act  indicates  that  Congress  was 
primarily  concerned  with  the  dilutive 
effect  on  the  equity  and  voting  power  of 
the  securities  of  an  open-end  company  if 
such  securities  were  issued  for 
consideration  not  readily  valued. 
Applicants'  assert  that  their  obligations 
to  make  payments  undn  the 
Agreements  should  not  be  viewed  as 
being  "issued"  for  services,  and  that 
although  fees  that  might  become 
payable  to  a  trustee  would  clearly  be  for 
services,  any  such  fees  would  become 
payable  independently  of  the 
A^eements.  The  Agreements  would 
merely  provide  for  deferral  of  payment 
of  such  fees  and  thus  should  be  viewed 
as  being  undertaken,  not  in  return  for 
services,  but  in  return  for  Applicants' 
not  beuig  required  to  pay  such  fees  on  a 
current  basis. 

With  regard  to  the  applicability  of 
section  17(d)  and  Rule  17d-l  thereunder. 
Applicants  submit  that  the  Agreements 
do  not  possess  profit-sharing 
characteristics  within  the  meaning  of 
paragraph  (c)  of  Rule  17d-l.  which 
defines  "joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan"  for 
purposes  of  the  Rule.  Under  the 
Agreements,  each  Applicant  will  have 
the  discretion  to  set  aside  cash  to  fund 
the  general  obligations  accruing  under 
the  Agreements  and  may  invest  such 
cash  in  shares  of  Liquid  Capital  Income 
Trust.  The  income,  gain,  or  loss  on 
investments  of  the  assets  of  Liquid 
Capital  Income  Trust  would  be  received 
indirectly  by  a  trustee  through  receipt 
thereof  by  the  Deferred  Fee  Account 
such  receipt  would,  however,  be 
identical  in  amount  to  the  income,  gain, 
or  loss  which  would  be  received  by  a 
shareholder  of  Liquid  Capital  Income 
Trust  whose  shares  were  not  held  in  the 
Deferred  Fee  Account.  Applicants 
represent  that  as  an  affiliated  person, 
the  trustee  would  neither  directly  nor 
indirectly  receive  a  benefit  which  would 
otherwise  inure  to  Applicants  or  any  of 
their  shareholders,  and  that  the 


Agreements  would  not  therefore, 
constitute  a  joint  or  joint  and  several 
participation  by  any  Applicant  with  an 
affiliated  person  in  alransaction  on  a 
basis  different  from  or  less 
advantageous  than  that  of  the  affiliated 
person.  Applicants  contend  that  the  use 
of  Liquid  Capital  Income  Trust's  yield  to 
determine  the  level  of  interest  to  be  paid 
on  amounts  in  Deferred  Fee  Accounts 
does  not  inherently  differ  from  the  use 
of  the  prime  rate  or  another  assumed 
rate  of  interest  Applicants  represent 
that  deferral  of  a  t  jstee's  fees  in 
accordance  with  the  Agreements  will 
maintain  the  parties  to  the  Agreements, 
viewed  both  separately  and  in  their 
relationship  to  one  another,  in  the  same 
position  as  if  the  fees  were  paid  on  a 
current  basis,  and  that  payment  of 
interest  on  deferred  fees  is  necessary  to 
prevent  a  trustee  from  being  penalized 
by  an  election  to  defer  fees.  It  is 
believed  that  the  benefits  to  Apphcants 
and  their  shareholders  will  outweigh 
any  benefit  that  may  be  realized  by  any 
trustee  individually. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may.  not  later 
than  August  12, 1985,  at  5:30  p  jn..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Mangement  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.  85-17323  Filed  7-19-85;  8:45  am] 
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SYNTHETIC  FUELS  CORPORATION 

Revised  Policy  on  Standards  of 
Conduct 

aocncy:  United  States  Synthetic  Fuels 
Corporation. 

ACTION:  Publication  of  Revised  Policy  on 
Standards  of  Conduct 

summary:  This  notice  publishes  the 
Corporation's  revised  Policy  on 
Standards  of  Conduct,  approved  by  the 


Corporation's  Board  of  Directors  on  June 
18, 1985. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

John  Roberts,  Acting  Ethics  C^cer. 
United  States  Synthetic  Fuels 
Corporation.  2121  K  Sti-eet  NW., 
Washington,  D.C.  20586,  (202)  822-«341. 
United  States  Synthetic  Fuels  Corporation. 
March  Cdaoiaii, 

Assistant  General  Counsel.  Corporate  and 
Litigation. 

July  17, 1985. 

Policy  on  Standards  td  Conduct— United 
States  Snytlietic  Ftaeb  CocponliaB 

Approved  and  Adopted  June  18,  laK. 
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Employment  and  Similar  lalMoata 

17.  Restrictions  Related  to  Employee 
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participating  organizatian. 

(c)  Restrictions  concerning  private  <™MM;«y| 
interests  and  previous  enqtIoymenL 

(d)  Definitions. 

(e)  Waiver.  * 

(f)  Waiver  by  rule. 

(g)  Procedures  applicable  to  Directors. 

Part  4 — Executive  Penoonel  nniriil 
Disclosura  Raquiremeoia 

18.  Financial  Disclosure  Requirements  for 
Directors  and  Certain  Employees. 

(a)  Statutory. 

(b)  General  policy  and  purpose. 

(c)  Persons  required  to  file — General 
Requirements  for  Filing. 

(d)  Contents  of  reports. 

(e)  Filing.  Custody,  Review. 

(f)  Custody  of  and  Public  Access  to 
Reports. 

(g)  Review  of  Reports. 

(h)  Failure  to  File  or  Falsifying  Reports. 


Part  5— Financial  Interest  of  Other 
Cocporation  Employees 


(b)  This  Policy  also  implements  for  the         "Act"  and  "Energy  Security  Act" 
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Part  5— Financial  Interest  of  Other 
CoqioratiaB  Employees 

19.  Financial  Disclosure  Statements. 

(a)  Filing  requirement. 

(b)  Time  and  place  for  submission. 

(c)  Form  of  Statements. 

(d)  Confidentiality  of  Employees' 
Statements. 

(e)  Effect  of  Employees'  Statements  on 
other  requirements. 

(f)  Review  of  Statements  and  remedial 
action. 

(g)  Exclusions  from  reporting  requirements. 

Part  S— Post-Employment  Conflicts  of 
Interest 

20.  Post -Employment  Conflicts  of  Interest. 

(a)  Statutory. 

(b)  Purpose. 

(c)  Guidelines. 

(d)  Permanent  restriction  against  any 
former  Director  or  Employee  acting  as 
representative  as  to  a  particular  matter 
in  which  the  Directoy  or  Employee 
personally  and  substantially 

-  participated. 

(e)  Exemption  for  persons  with  special 
qualifications. 

(f)  Testimony  and  statements  under  oath  or 
subject  to  penalty  of  perjury. 

(g)  Administrative  enforcement. 

Part  7— Proceduras  and  Standards  of  Conduct 
Applicable  to  Consultants 

21.  (a)  Procedures  applicable  to  consultants. 

(b)  Standards  of  conduct  for  consultants. 

(c)  Statutory  provisions. 

Part  1— General 

Section  1.    Purpose  and  Scope. 

(a)  The  purpose  of  this  Policy  is  to 
assure  that  the  business  of  the  United 
States  Synthetic  Fuels  Corporation  (the 
"Corporation")  is  conducted  effectively, 
objectively,  and  without  improper 
influence  or  the  appearance  thereof. 

The  Corporation  expects  that  its 
Directors  and  Employees  will  exhibit 
courtesy,  consideration,  and  promptness 
in  all  dealings  with  the  public,  with 
parties  having  business  before  the 
Corporation,  and  with  government 
agencies.  It  is  the  intent  of  this  Policy 
that  Directors  and  Employees  will  avoid 
any  action,  whether  or  not  specifically 
prohibited  by  this  Policy,  which  might 
result  in.  or  create  the  appearance  of: 

(1)  Using  Corporation  ofTice  for 
private  gain; 

(2)  Giving  improper  preferential 
treattkent  to  any  person; 

(3)  lA^peding  the  efficiency  and 
economy  of  the  operations  of  the 
Corporation: 

(4]  Losing  complete  independence  or 
impartiality  of  action; 

(5)  Making  a  Corporation  decision 
outside  of  official  chatmels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Corporation. 


(U)  This  Policy  also  implements  for  the 
Coiporation: 

[m  The  same  standards  of  ethical 
con  luct  and  financial  reporting  as  set 
fort  1  in  Executive  Order  11222,  pursuant 
to  s  iction  117(f)  of  the  Energy  Security 
Act  [Pub.  L  96-294,  as  amended)  (The 
"Ac  "  or  the  "Energy  Security  Act"); 

(a  The  financial  disclosure  provisions 
of  t]  e  Ethics  in  Goverment  Act  of  1978. 
as  a  mended  (Pub.  L  95-521),  made 
app  icable  to  the  Corporation  by  section 
118(  i)  of  the  Energy  Security  Act; 

(3  The  regulations  relating  to  the 
fina  icial  disclosure  provisions  of  the 
Ethi  :s  in  Government  Act  of  1978,  as 
ame  nded,  issued  by  the  Office  of 
Pen  onnel  Managment  (5  CFR  Part  734); 

(4  The  provisions  of  section  207(a)  of 
title  18  of  the  United  States  Code  (and 
subi  ections  (f),  (h),  and  (j)  of  such 
sect  on  to  the  extend  that  they  relate  to 
sect  on  207(a))  relating  to  post- 
emp  oyment  prohibitions  applicable  to 
fom  er  Directors  and  Employees  of  the 
Cor  toration,  pursuant  to  section  118(d) 
of  tl  e  Energy  Security  Act;  and 

(5  The  regulations  relating  to  18 
U.S.  :.  207(a)  and  subsection  (f),  (h).  and 
(j)  o  said  Section  as  they  relate  to  18 
U.S. :.  207(a),  issued  by  the  Office  of 
Periinnel  Managment.  (5  CFR  Part  737). 

In  addition,  this  Policy  directs  the 
atte  ition  of  the  Directors  and 
Emi  loyees  of  the  Corporation  to  certain 
impi  trtant  prohibitions  and  requirements 
impi  ised  by  the  Energy  Security  Act  and 
oth«  r  laws  of  the  United  States.  This 
Polii  :y  does  not  purport  to  reflect  or 
enu]  nerate  all  restrictions  or 
reqi  irements  imposed  by  statutes, 
regu  ations  or  otherwise  upon 
Cor]  loration  Directors  and  Employees 
and  former  Directors  and  Employees  of 
the  I  Corporation.  The  omission  of  a 
resti  itement  of  or  a  reference  to  any 
rest]  iction  or  requirement  in  no  way 
altei  s  the  legal  effect  of  that  restriction 
or  r<  quirement  and  any  such  restriction 
or  requirement,  as  the  case  may  be, 
conf  nues  to  be  applicable  in 
accordance  with  its  own  terms. 

(d  It  is  expected  that  the  provisions  of 
this  Policy  will  be  observed  and 
adntinistered  in  a  manner  which  is 
com  istent  with  both  their  spirit  and 
thei  letter. 

Sea  ion  2.    Applicability. 

U  iless  specifically  provided 
oth(  rwise,  the  provisions  of  this  Policy 
app^  to  all  Directors  and  Employees  of 
the  <  ^Corporation. 

Seci  ion  3.    Definitions. 

U  iless  the  context  requires  otherwise, 
the  following  definitions  apply  in  this 
Poli  ;y: 


"Act"  and  "Energy  Security  Act" 
mean  the  Energy  Security  Act  (95  Stat. 
611,  Pub.  L  9ft-294)  approved  June  30, 
1980,  as  amended. 

"Board  of  Directors"  and  "Board" 
mean  the  Board  of  Directors  of  the 
Corporation. 

"Chairman"  means  the  Chairman  of 
the  Board  of  Directors  or  his  delegate. 

"Corporation"  or  the  "United  States 
Synthetic  Fuels  Corporation"  means  the 
corporation  created  by  Subtitle  B  of 
Title  I  of  the  Act. 

"Director"  means  a  member  of  the 
Board  of  Directors. 

"Employee"  means  a  Corporation 
officer  or  a  full-time  or  part-time 
employee  of  the  Corporation  or  an 
employee  of  a  Government  agency 
assigned  or  detailed  to  the  Corporation. 

"Ethics  Officer"  means  the  person 
designated  pursuant  to  section  5  hereof 
to  administer  this  Policy  and  the 
provisions  of  Title  II  of  the  Ethics  in 
Government  Act  within  the  Corporation. 

"Participating  Organization"  means 
any  entity  hsted  on  the  list  of 
Participating  Organizations  published 
from  time  to  time  by  the  Ethics  Officer 
under  section  6(b)(5)  hereof,  which  list 
shall  contain  the  name  of  each  firm, 
corporation  or  other  entity  which  has 
undertaken  or  formally  proposes  to 
undertake  a  synthetic  fuels  project 
involving  the  Corporation  and  any  other 
entity  participating  in  any  material  way 
in  any  such  project,  including  but  not 
limited  to  financial  iiJIstitutions, 
investment  bankers,  construction 
companies,  engineering  firms,  supply 
contractors  and  attorneys. 

Section  4.    Corporation  Ethics  Program. 

(a)  The  Corporation's  ethics  program 
shall  consist  generally  of  haison  with 
the  Office  of  Government  Ethics;  review 
of  financial  disclosure  reports;  ethics 
counseling;  and  the  administration  of 
this  Policy  within  the  Corporation. 

(b)  The  Ethics  Officer  under  the 
direction  of  the  Chairman  is  the 
Corporation  official  responsible  for 
establishing,  maintaining,  and  carrying 
out  the  Corporation's  ethics  program.  To 
carry  out  this  responsibility,  sufficient 
resources  (including  investigative,  audit, 
legal,  and  administrative  staff  as 
necessary]  shall  be  made  available  to 
enable  the  Corporation  to  administer  its 
program  in  a  positive  and  effective 
manner. 

Section  5r   Designated  Corporation 
Ethics  Officer. 

(a)  By  designation  of  the  Chairman,  a 
qualified  attorney  in  the  Office  of  the 
General  Counsel  of  the  Corporation 
shall  serve  as  the  Corporation's  ethics 
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the  persons  concerned  which  are  the  Employee  shall  not,  either  for  or  without      Security  Act.  and  the  need  to  avoid  anv 


official  and  as  such  will  administer  the 
provisions  of  Title  II  of  the  Ethics  in 
Government  Act  within  the  Corporation, 
coordinate  and  manage  the 
Corporation's  ethics  program,  and 
provide  liaison  to  the  Office  of 
Government  Ethics  with  regard  to  all 
aspects  of  the  Corporation's  ethics 
program. 

(b)  The  Chairman  may  designate  an 
alternate  Corporation  EAics  Officer 
who  shall  serve  in  an  acting  capacity  in 
the  absence  of  the  designated  Ethics 
Officer. 

Section  ft    Responsibilities  and 
Administration. 

(a)  Each  Employee  shall: 

(1)  Read  and  comply  with  this  Policy 
and  the  statutes  and  regulations  referred 
to  herein.  Each  Employee  shall  receive  a 
copy  of  this  Policy  and  acknowledge 
such  receipt  in  writing  prior  to  assuming 
duties  at  the  Corporation  or,  if  already 
employed,  promptly  aft«r  the  effective 
date  of  the  Policy; 

(2)  Be  mindful  of  the  high  standards  of 
integrity  expected  of  them  in  all  their 
activities,  personal  and  official; 

(3)  Recognize  that  violation  of  the 
provisions  of  this  policy  or  the  laws 
referred  to  herein  may  subject  them  to 
dismissal,  disciplinary  action,  and  other 
penalties; 

(4)  Discuss  with  the  Ethics  Officer  any 
problems  arising  out  of  this  Policy. 

(b)  The  Ethics  Officer  shall: 

(1)  Assure  that  required  reports  are 
promptly  filed  by  all  Directors  and 
Employees; 

(2)  Review  all  reports  submitted  to 
him  under  the  Policy; 

(3)  Notify  Directors  and  Employees  at 
that  time  of  entrance  on  duty  and 
periodically  thereafter  of  the  availability 
of  counseling  services  and  how  and 
where  these  services  are  available; 

(4)  Bring  the  provisions  of  this  Policy 
to  the  attention  of  each  Director  and 
Employee  as  circumstances  warrant; 

(5)  Compile,  maintain,  and 
periodically  update  a  Hst  of  all 
Participating  Organizations  and  submit 
such  list  to  the  Vice  President  for 
Administration  for  distribution  to  all 
Directors  and  Employees;  and 

(6)  Serve  as  the  Corporation's 
designee  to  the  Office  of  Government 
Ethics  on  matters  within  the  jiuisdiction 
of  that  office  covered  by  this  policy. 

(c)  The  Director  of  Personnel  shall: 

(1)  Distribute  to  prospective 
Employees,  and  departing  Employees, 
those  forms  required  to  be  submitted 
pursuant  to  this  Policy;  and 

(2)  Distribute  a  copy  of  this  Policy  to 
all  prospective  Employees  at  the  time  an 
offer  of  employment  with  the 
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Corporation  is  made  or,  if  possible,  prior 
to  making  such  offer. 

Part  2— Conduct  of  Employees 

Section  7.     General. 

(a)  It  is  the  policy  of  the  Corporation 
not  to  interfere  in  the  private  lives  of  its 
Directors  and  Employees.  However,  in 
view  of  the  public  trust  confided  to  the 
Corporation  by  the  Energy  Security  Act 
certain  standards  of  conduct,  some  of 
which  are  statutory,  are  required  to 
assure  the  proper  performance  of  the 
Corporation's  business  and  the     y 
maintenance  of  public  confidence  in  the 
Corporation.  The  provisions  of  this 
section  are  designed  to  insure  the 
fulfillment  of  that  trust  and  the 
maintenance  of  that  public  confidence. 
Adherence  to  the  provisions  in  this 
Section  requires  that  Directors  and 
Employees  not  do  indirectly  what  would 
be  improper  to  do  directly. 

(b)  The  attention  of  Directors  and 
Employees  is  directed  to  the  following 
statutory  provisions: 

(1)  The  prohibition  contained  in 
section  118(c)  of  the  Act  (42  U.S.C. 
8714(c))  relating  to  a  Director  voting  on 
any  matter  in  which,  to  his  or  her 
knowledge,  he  or  she  has  a  financial 
interest  (See  section  17(g)  hereof). 

(2)  The  prohibition  contained  in 
section  118(d)  of  the  Act  (42  U.S.C. 
8714(d))  relating  to  post-employment 
activities  of  former  Directors  and 
Employees  of  the  Corporation  (See 
section  20  hereof). 

(3)  The  prohibition  contained  in 
section  161  of  the  Act  (42  U.S.C.  8761) 
relating  to  false  statements  in 
connection  with  certain  Corporation 
activities. 

(4)  The  prohibition  contained  in 
section  162  of  the  Act  (42  U.S.C.  8762) 
relating  to  forgery  of  Corporation 
instruments  and  agreements. 

(5)  The  prohibition  contained  in 
section  163  of  the  Act  (42  U.S.C.  8763) 
relating  to  misappropriation  of  funds 
and  unauthorized  activities  in  relation  to 
the  Corporation's  business. 

(6)  The  prohibition  contained  in 
section  164  of  the  Act  (42  U.S.C.  8764) 
relating  to  conspiracy  to  commit  acts 
made  unlawful  by  sections  161. 162.  or 
163  of  the  Act. 

(7)  The  prohibition  contained  in 
section  171(b)  of  the  Act  (42  U.S.C. 
8771(b))  relating  to  the  exercise  of  the 
Corporation's  authorities. 

(8)  The  prohibition  contained  in 
section  121(c)  of  the  Act  (42  U.S.C. 
8717(c))  and  18  U.S.C.  1905  relaUng  to 
the  disclosure  of  confidential 
information. 

(9)  The  prohibition  contained  in  18 
U.S.C.  201  relating  to  the  solicition  or 


receipt  of  anything  of  value  for  or 
because  of  an  official  act. 

(10)  The  prohibition  contained  in  18 
U.S.C.  1719  relating  to  misuse  of  the 
franking  privilege. 

(11)  The  prohibition  contained  in  18 
U.S.C.  600  relating  to  promises  of 
employment  or  otfier  benefit  lor  political 
activity. 

(12)  The  prohibition  contained  in  18 
U.S.C.  601  relating  to  deprivation  of 
employment  or  other  benefit  for  political 
contribution. 

(13)  The  prohibition  contained  in  18 
U.S.C.  602  relating  to  solicitation  of 
political  contributions. 

(14)  I'he  prohibition  contained  in  18 
U.S.C.  603  relating  to  making  political 
contributions. 

Section  8.  Gifts,  Gratuities. 
Entertainment,  and  Favors. 

(a)  Acceptance  of  gifts,  gratuties. 
entertainment  and  favors  from  those 
who  have  or  seek  business  with  the 
Corporation  may  be  a  source  of 
embarrassment  to  both  the  CotporaUon 
and  the  Director  or  Employee  involved, 
may  affect  or  appear  to  affect  the 
objective  judgment  of  the  recipient  and 
may  impair  public  confidence  in  the 
integrity  of  the  Corporation's  business 
relationships.  Therefore,  except  as 
provided  in  subsection  (b)  of  this 
Section,  no  Director  or  Employee  shall 
knowingly  solicit  or  accept  directly  at 
indirectly,  any  gift,  gratuity,  favor, 
entertainment,  loan,  or  any  other  thing 
of  monetary  value,  from  any 

/  Participating  Organization  or  any  person 
who:  (1)  Has.  or  is  seeking  to  obtain, 
contractual,  or  other  business  or 
financial  relations  with  the  Corporation: 
or  (2)  has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
Director's  or  Employee's  official  duty,  in 
those  cases  in  which  the  tender  of  any 
such  gift,  gratuity,  or  other  thing  of 
monetary  value  occurs  under 
circumstances  making  the  return  thereof 
to  the  donor  either  impractical  or 
impossible,  the  item  involved  shall  be 
promptly  delivered  to  the  Vice  President 
for  Administration  of  the  Corporation. 
All  such  items  delivered  to  the  Vice 
President  shall  be  disposed  of  by  him  in 
accordance  with  instructions  of  the 
General  Counsel  of  the  Corporation. 

(b)  Notwithstanding  the  foregoing,  a 
Director  or  Employee  may: 

(1)  Accept  gifts,  entertainment  or 
favors  given  him  as  a  result  of  obvious 
family  or  personal  relationships  (such  as 
those  between  a  parent  child,  spouse,  or 
other  relative  of  the  Director  or 
Employee)  when  the  circumstances 
make  it  clear  that  it  is  those 
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relationships  rather  than  the  business  of 
the  persons  concerned  which  are  the 
motivating  factors; 

(2)  Accept  food  and  refreshments  of 
moderate  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  luncheon  or 
dinner  meeting  or  other  meeting  or  on  an 
inspection  tour  where  such  Director  or 
Employee  is  authorized  by  the 
Corporation  to  be  in  attendance; 

(3)  With  approval  of  the  Vice 
President  to  whom  he  or  she  reports  and 
the  Ethics  Officer,  accept  food  and 
refreshment,  transportation,  lodging,  or 
subsistence  from  a  consumer, 
environemntal,  industrial,  technical, 
trade,  professional,  or  other  association 
or  similar  group,  in  connection  with  the 
Employee's  participation  in  a  widely 
attended  Itmcheon.  dinner,  seminar, 
conference,  or  similar  gathering 
sponsored  by  the  donor;  provided  that 
this  exception  shall  not  apply  when  the 
donor  is  a  Participating  Organization  or 
an  association  or  group  composed 
principally  of  Participating 
Organizations; 

(4)  Accept  loans  from  banks  or  other 
financial  institutions  or  parties  on 
customary  term  to  finance  proper  and 
usual  activities  such  as  home  mortgage 
loans; 

(5)  Accept  unsolicited  advertising  or 
promotional  material,  such  as  pens, 
pencils,  note  pads,  calendars,  and  other 
items  of  nominal  intrinsic  value;  and 

(6)  Accept  transportation  to  inspect  or 
investigate  a  location  or  facility,  if  under 
the  circumstances  it  would  be  unduly 
inconvenient  or  inefficient  to  use  other 
transportation. 

Section  9.  Outside  Employment  and 
Other  Outside  Activity. 

(a)  Employees  are  prohibited  from 
holding  employment  with  any 
Participating  Organization  and  shall  not 
engage  in  any  other  outside  employment 
or  outside  activity  not  compatible  with 
the  full  and  proper  discharge  of  the 
duties  and  responsibilities  of  their 
Corporation  employment.  Incompatible 
activities  include  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of,  a 
conflict  of  interest;  or 

(2)  Outside  employment  which  tends 
to  impair  the  individual's  mental  or 
physical  capacity  to  perform  his  or  her 
Corporation  duties  a«d  responsibilities 
in  an  acceptable  manner,  or  which 
requires  time  or  attention  during  the 
Employee's  official  work  hours. 

(b)  Within  the  limitations  imposed  by 
this  Section,  Employees  are  encouraged 
to  engage  in  teaching,  lecturing  and 


wriiing.  However,  a  Director  or 
Employee  shall  not,  either  for  or  without 
compensation,  engage  in  teaching, 
leciiring  or  writing  that  is  dependent  on 
inf(  rmation  obtained  as  a  result  of  the 
Em  iloyee's  Corporation  employment, 
exc  jpt:  (1)  Where  that  information  has 
bee  1  made  available  to  the  general 
pub  ic  or  will  be  made  available  on 
reqi  lest,  or  (2)  when  the  Chairman  giyes 
wri  ten  authorization  for  the  use  of  non- 
pub  ic  information  on  the  basis  that  the 
use  is  in  the  public  interest.  Any  such 
out!  ide  teaching,  lecturing,  and  writing 
sha  1  cleariy  distinguish  the  views  of  the 
Em  iloyee  from  those  of  the  Corporation 
anc  its  management.  In  addition, 
Din  ctors  and  Employees  shall  not 
aco  spt  any  compensation  or  honorariimi 
for  i  iny  consultation,  lecture,  discussion, 
wril  ing,  or  appearance  the  subject 
matter  of  which  is  devoted  substantially 
to  i  le  responsibilities,  programs,  or 
ope  ations  of  the  Corporation. 

(c  I  No  Employee  shall  accept  a  fee 
ftOT\  I  an  outside  source  on  account  of  a 
pub  ic  appearance,  speech,  or  lecture  (1) 
if  th !  public  appearance  or  the 
pre|  aration  or  delivery  of  the  speech  or 
lect  ire  was  a  part  of  the  official  duties 
of  tl  e  Employee,  (2)  if  the  public 
app  iarance,  speech,  or  lecture  was 
mat  e  during  official  working  hours,  or 
(3)  i  travel  for  the  purpose  of  the  public 
app  iarance,  speech,  or  lecture  was 
ma(  e  at  Corporation  expense.  In 
add  tion,  no  Employee  shall  accept  a  fee 
for  1  fie  preparation,  publication,  or 
revi  >w  of  an  article,  story  or  book  if  it 
was  prepared  during  official  working 
hou  8  or  was  part  of  the  official  duties  of 
the  ^ployee. 

(d  I  This  Section  shall  not  preclude  an 
Emp  loyee  from: 

(1  Participating  in  discussions  and 
mee  ings  of  a  professional  nature  and 
fron  receiving  from  outside  sources 
(oth  jr  than  a  Participating  Organization) 
boa  1  fide  reimbursement  for  actual 
exp(  nses  of  travel  and  subsistence 
incu  rred  in  connection  with  his  or  her 
part  cipation  if  such  Employee's 
part  cipation  is  not  a  part  of  his  official 
duti  !8  at  the  Corporation; 

(2  Participating  in  the  affairs  of,  or 
acc<  ptance  of  an  award  for  a 
mer  torious  public  contribution  or 
ach:  evement  given  by  a  charitable, 
re'iij  ious,  professional,  social,  fraternal, 
edui  ational.  recreational,  public  service, 
or  c  vie  organization. 

Sea  ion  10.    Political  Activity. 

Although  Corporation  personnel 
ree  to  engage  in  political  activity  as 
pr  vate  matter,  and  while  it  is  the 
i  ;y  of  the  Corporation  not  to  interfere 
th  e  private  lives  of  its  Directors  and 
Emp  loyees,  the  public  trust  confided  to 
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the  Corporation  under  the  Energy 
Security  Act,  and  the  need  to  avoid  any 
action  that  might  adversely  affect  public 
confidence  in  the  Corporation's 
operations  require  that  special  care  be 
taken  by  all  Directors  and  Employees  to 
avoid  any  action  that  might  be  at  odds 
with  the  ethical  standards  for  the 
conduct  of  business  established  in 
section  1(a)  of  this  Policy.  Attention  is 
also  directed  to  the  prohibition 
contained  in  section  8  of  the  Policj 
relating  to  gifts,  gratuities, 
entertainment,  and  favors.  This 
prohibition  is  not  limited  to  the 
solicitation  and  acceptance  of  personal 
gifts,  and  includes  the  solicitation  and 
acceptance  of  any  thing  of  monetary 
value  (including  services)  on  behalf  of 
another,  including  contributions  to 
political  organizations.  Such 
solicitations  from  Participating 
Organizations  are  prohibited.  All 
Directors  and  Employees  shall  also 
remain  alert  to  and  comply  with  the 
statutory  standards  of  conduct  based  on 
general  law  referenced  in  section  7(b)  of 
the  Policy  relating  to  prohibited  political 
activity.  The  referenced^statutes  include 
section  600  of  tide  18  of  the  United 
States  Code,  which  makes  it  a  federal 
offense  for  anyone  to  promise  a  benefit 
made  possible  by  an  Act  of  Congress,  or 
any  special  consideration  in  obtaining 
such  beneHt,  as  consideration  for  any 
political  activity  or  the  support  of  or 
opposition  to  any  candidate  or  political 
party  in  connection  with  any  general  or 
primary  election,  or  political  convention. 

Section  11.    Confidential  Information. 

(a)  Section  163(a)(4)  of  the  Act  makes 
it  a  criminal  offense  for  anyone  to  give 
to  any  person  any  unauthorized 
information  concerning  any  future 
action  or  plan  of  the  Corporation,  or 
having  such  information  to  invest  or 
speculate,  direcUy  or  indirectly,  in  the 
securities  or  property  of  any  company, 
bank,  or  corporation  receiving  financial 
assistance  from  the  Corporation. 
Criminal  statutes  also  prohibit  a 
Director  or  Employee  from  disclosing, 
other  than  as  provided  by  law, 
confidential  business  information 
obtained  through  his  employment 
(section  121(c)  of  the  Act,  and  18  U.S.C. 
1905). 

(b)  A  Corporation  Director  or 
Employee  shall  not  make  use  or  give  the 
appearance  of  making  use,  or  permit 
others  to  make  use  or  give  the 
appearance  of  making  use,  of 
Corporation  information  not  made 
available  to  the  general  public,  for  the 
purpose  of  furthering  a  private  interest. 

(c)  As  a  result  of  their  official  duties. 
Directors  and  Employees  will  frequently 
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have  access  to  business  information  of  a 
confldential  nature,  including 
commercial,  financial,  or  proprietary 
data  provided  by  companies  seeking 
financial  assistance  from  the 
Corporation.  Such  information  is 
disclosed  for  official  use  within  the 
Corporation  and  is  made  available  for 
no  other  purpose  than  consideration  of 
the  financial  assistance  application  or 
other  Corporation  matters.  Where  such 
confidential  business  information  might 
be  compromised  in  responding  to 
outside  inquiries  from  apparently 
authorized  or  legitimate  sources,  such  as 
government  agencies,  these  inquiries 
should  l>e  referred  to  the  Director  of 
Public  Disclosure  to  determine  whether 
the  natiu^  and  circumstances  of  such 
inquiries  justify  disclosure  of  the 
particular  information  sought. 


Section  12. 
Property. 


Use  of  Corporation 


A  Director  or  Employee  shall  not, 
directiy  or  indirectiy,  use.  or  allow  die 
use  of.  Corporation  property  of  any  kind, 
including  property  leased  to  the 
Corporation,  for  other  than  officially 
approved  activities.  A  Director  or 
Employee  has  a  positive  duty  to  protect 
and  conserve  Corporation  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 


Section  13. 
Gambling. 


Financial  Integrity/ 


(a)  Personal  Financial  Integrity— An 
Employee  shall  pay  each  just  financial 
obligation  in  a  proper  and  timely 
maimer,  especially  one  imposed  by  law 
such  as  federal,  state,  or  local  taxes.  For 
die  purpose  of  diis  section,  a  "just 
financial  obligation"  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court,  or  one 
imposed  by  law  such  as  federal,  state, 
and  local  taxes,  and  "in  a  proper  and 
timely  manner"  means  in  a  manner 
which  the  Chairman  determines  does 
not,  under  the  circumstances,  reflect 
adversely  on  the  Corporation  as  an 
employer. 

(b)  Gambling.  Betting,  and  Lotteries— 
An  Employee  shall  not  participate,  while 
on  Corporation  owned  or  leased 
property,  or  while  on  duty  for  the 
Corporation,  in  any  gambling  activity 
including  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  numbers  slips  or 
tickets. 

Section  14.    Courtesy. 

An  Employee  shall  conduct  himself  in 
a  manner  that  will  assure  effective 
accomplishment  of  his  responsibilities 
and  must  observe  the  requirements  of 


courtesy,  consideration,  and  promptness 
in  dealing  wiUi  tiiose  seeking  die 
Corporation's  assistance. 

Section  25.    A  vailability  of  Counseling. 

Each  Director  or  Employee  may 
consult  the  Ethics  Officer  at  any  time 
during  normal  Corporation  hours  for 
counseling  on  problems  raised  by  this 
Policy. 

Section  16.    Procedures  and  Remedial 
Action. 

(a)  Information  or  complaints  frtim 
any  source  evidencing  violations  of  the 
ethical  standards  and  standards  of 
conduct  prescribed  in  this  Policy, 
whether  emanating  bom  within  or 
outside  die  Corporation,  shall  be 
brought  to  the  aUention  of  the 
Chairman,  who  shall  take  immediate 
action  to  resolve  the  matter.  All  such 
complaints  or  allegations  shall  be 
referred  to  die  Ediics  Officer,  who  shall 
review  the  same  and  advise  the 
Chairman  in  writing  whether  the  matter 
should  be  resolved  by  administrative 
action,  is  appropriate  for  investigation 
by  the  Inspector  General,  or  should  be 
referred  to  the  Department  of  Justice  for 
investigation.  Any  such  information  or 
complaint  involving  a  Director  or  Officer 
of  the  Corporation  shall  be  referred  to 
the  Board  of  Directors  together  with  the 
Chairman's  recommendation  for 
appropriate  action.  Information  which, 
following  review,  affords  reasonable 
grounds  to  believe  that  there  has  been  a 
violation  of  criminal  law,  shall  be 
prompdy  referred  to  Oie  Department  of 
Justice  for  investigation. 

(1)  Administrative  Sanctions — 

(i)  A  violation  by  an  Employee  of  the 
ethical  standards  and  standards  of 
conduct  prescribed  by  this  Policy  may 
be  cause  for  appropriate  discipl^ary 
action,  which  may  be  in  addition  to  any 
penalty  prescribed  by  law. 

(ii)  When,  after  review  of  the  report  of 
the  Ethics  Officer  and/or  the  report  of 
the  Inspector  General,  and  after 
consideration  of  any  explanation  and 
information  provided  by  the  Employee, 
the  Chairman  decides  that  remedial 
action  is  required,  he  shall  take 
appropriate  disciplinary  action  against 
the  Employee,  which  action  may 
include,  among  others,  oral 
admonishment,  written  reprimand, 
suspension,  or  termination  of 
employment.  When  appropriate,  the 
Chairman  shall  recommend  to  the  Board 
of  Directors  the  suspension  or 
termination  of  employment  of  Officers. 
Disciplinary  and  oUier  remedial  action 
shall  be  effected  in  accordance  with  any 
applicable  laws. 


Secdoa  17.  Restrictions  Related  to 
Employee  n'nancial  Interests.  Prior 
Employment,  and  Similar  biteretts. 

(a)  The  maintenance  of  public 
confidence  in  the  Cotporation  requires 
tliat  a  Director  or  Employee  not  take  any 
action  which  would  constitate  the  ute  of 
his  or  her  Coiporation  position  to 
advance  personal  or  private  interests. 

(b)  After  assuming  an  office  or 
employment  with  ti^  Coiporation.  a 
Director  or  Employee  shall  not  acquire 
any  financial  interest  in  a  Participating 
Oiganixation  while  it  is  on  the  list  of 
Participating  Oi^ganizations  tnmintmmm^ 
by  the  Ethics  Officer  pursuant  to  sectioo 
e(b)(5]  above. 

(c)  Unless  authorized  to  do  so  as 
provided  hereafter  in  this  Section,  an 
Employee  shall  not  participate 
personally  and  substantially  as  an 
Employee  in  a  particular  matter  in 
which  the  employee  knowing  has  a 
financial  interest  or  in  which  be  or  she 
participated  personally  and 
substantially  prior  to  employment  by  tbc 
Corporation. 

(d)  For  purposes  of  this  Section — 

(1)  An  Employee  "partidpates"  in  a 
particular  matter  throu^  dednon. 
approval,  disapproval 
recommendations,  evaluation,  the 
rendering  of  advice,  negotiation, 
investigation,  implementation,  or 
otherwise. 

(2)  "Particular  matter"  is  any  synthetic 
fuel  project  proposal  or  other 
application,  request  for  determination, 
determination,  proposal,  agreement 
contract,  claim,  controversy,  or  other 
similar  matter  under  consideration 
within  the  Corporation. 

(3)  A  "financial  interest"  of  an 
Employee  indudes  die  finandal  interest 
of  the  Employee's  spouse,  dependent 
child,  partner,  or  an  organization  (other 
than  the  Corporation)  in  which  the 
Employee  is  serving  as  an  officer, 
diredor,  trustee,  partner,  or  employee, 
or  any  person  or  organization  with 
whom  the  Employee  is  negotiating  or 
has  an  arrangement  concerning 
prospective  employment  An  ^iployee 
shall  be  deemed  to  be  negotiating  for 
prospetive  employment  upon  an 
expression  of  interest  in  response  to  a 
solidtation  for  future  employment  by 
either  the  Employee  or  the  person  or 
organization. 

(e)  With  the  approval  of  the 
Chairman,  the  Ediics  Officer  ma>  waive 
the  restrictions  of  subsection  (c)  of  this 
Section  in  a  particular  matter  for  an 
individual  if  the  Ethics  Officer 
determines  in  writing  that  the  interest  is 
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too  remote  or  too  inconsequential,  or  the 
prior  participation  Was  too 
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adv  se  each  Director  in  writing  if  any 
rep<  irted  finandal  interest  is  within  the 


Schedule  under  5  U.S.C.  5332.  are 
required  to  complete  financial  disdosure 


Federal  Register  /  Vol.  50.  No.  140  /  Monday,  July  22.  1985  /  Notices 


position  or  office  in  which  the  report  is         submit  the  report  of  each  Director,  as 
required  to  be  filed  oursuant  to  TitJp  II         wpII  as  hu  nr  hor . 


Part  5— Finandal  Interests  of  Other 


VOL 
5  0 


140 


J    L 


1985 


UMI 


too  remote  or  too  inconsequential,  or  the 
prior  participation  Was  too 
insubstantial,  to  affect  the  integrity  of 
the  services  which  the  Corporation  may 
expect  of  the  individual.  This 
determination  shall  be  made  after 
consultation  with  the  Vice  President  in 
charge  of  the  Employee's  work 
assignment  Where  it  appears  that  a 
conflict  of  interest  would  arise  in  other 
matters  in  which  the  Employee  might  in 
the  future  be  involved  in  the 
performance  of  normal  duties,  the  Ethics 
Officer  will  so  advise  the  Chairman  and 
appropriate  action  shall  be  taken. 

(f)  The  Chairman  may  by  rule  waive 
the  restrictions  of  subsection  (c)  of  this 
Section  for  classes  of  Bnancial  interests 
which  the  Chairman  determines  are  too 
remote  or  too  inconsequential  to  affect 
the  integrity  of  an  Employee's  services. 
The  restrictions  on  the  following 
financial  interests  are  waived  pursuant 
to  this  paragraph: 

Financial  interests  in  mutual  funds, 
regulated  investment  companies  or  similarly 
constituted  entities  the  portfolios  of  which 
are  widely  diversified,  and  similarly 
constituted  commerdaDy  fungible  entities. 

(g)  Procedures  Applicable  to 
Directors. 

(1)  Subsection  118(c)  of  the  Act 
prohibits  a  Director  from  voting  on  any 
matter  respecting  any  application, 
contract,  claim,  or  oOier  particular 
matter  pending  before  the  Corporation, 
in  which,  to  the  Director's  knowledge,  he 
or  she.  his  or  her  spouse,  minor  child, 
partner,  or  an  organization  (other  than 
the  Corporation)  in  which  the  Director  is 
serving  as  an  officer,  director,  trustee, 
partner,  or  employee,  or  any  person  or 
organization  with  whom  the  Director  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment,  has 
a  flnancial  interest.  This  prohibition 
shall  not  apply  if  the  Director  first 
advises  the  Board  of  Directors  of  the 
nature  of  the  particular  matter  in  which 
he  or  she  proposes  to  participate  and 
makes  full  disclosure  of  such  financial 
interest,  and  the  Board  of  Directors 
determines  by  majority  vote  that  the 
financial  interest  is  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
such  Director's  services  for  the 
Corporation  in  that  matter.  The  Director 
involved  shall  not  participate  in  such 
determination. 

(2)  Prior  to  any  meeting  of  the  Board 
of  Directors  at  which  the  Board  is 
expected  to  vote  on  any  matter 
respecting  any  application,  contract, 
claim,  or  other  particular  matter  pending 
before  the  Corporation,  the  Ethics 
Officer  shall  review  the  financial 
disclosure  report  filed  with  the 
Corporation  by  each  Director  and  shall 


adv  se  each  Director  in  writing  if  any 
rep(  irted  financial  interest  is  within  the 
pur  iew  of  section  118(c)  of  the  Act. 

(H  If  a  Director  has  a  financial 
intc  "est  within  the  purview  of  section 
118^)(1]  of  the  Act  and  beheves  that  the 
interest  is  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
his  ^ervices  for  the  Corporation  in  the 
parttcular  matter  on  which  the  Board  is 
scheduled  to  vote,  he  may  request  the 
Ethips  Officer  to  evaluate  the  particular 
fina)icial  interest  and  make  a 
rec(immendation  to  the  Board  of 
Diritors  as  to  whether,  in  his  opinion, 
the  financial  interest  in  question  is  too 
remi)te  or  too  inconsequential  to  affect 
the  Integrity  of  the  Director's  service 
witl^n  the  meaning  of  section  18(c)(3)  of 
the  Act. 

4 — ^Executive  Personnel  Financial 
sure  Requirements 

Section  18.  Financial  Disclosure 
Requirements  for  Directors  and  Certain 
Employees. 

[afStatutory.  Section  118(a)  of  the  Act 
and  Title  II  of  the  Ethics  in  Government 
Act  )f  1978.  (the  "1978  Act")  (Pub.  L.  95- 
521,  as  amended),  require  the  Directors 
and  certain  Employees  of  the 
Coq  oration  to  disclose  personal 
final  icial  interests  and  a  description  of 
cert)  in  employment  relationships  in 
orde  r  to  avoid  potential  conflicts  of 
intei  est,  and  the  appearance  of  such 
con!  icts,  which  may  arise  as  they  carry 
out  t  le  duties  of  their  positions.  The 
1978  Act  directs  the  Office  of 
Government  Ethics  ( "OGE")  to  provide 
for  tke  systematic  review  of  the 
finaqcial  holdings  of  both  current  and 
prospective  Directors  and  Employees. 
The  Dffice  of  Personnel  Management 
("OF  M"),  on  the  recommendation  of  the 
Dire  ;tor  of  OGE,  has  promulgated 
regu  ations  establishing  the  procedures 
for  t  le  filing,  review,  and  public 
avai  ability  of  the  Financial  Disclostire 
Rep<  rt  required  under  the  1978  Act.  (5 
CFR  Part  734). 

(bj  General  Policy  and  Purpose.  The 
purpose  of  this  Section  is  to  implement 
the  e  tatutory  requirements  and  to 
prov  de  guidelines  for  those  Directors 
and  hose  Employees  who  are  required 
to  su  jmit  financial  disclosure  reports 
unde  r  the  1978  Act  and  the  OPM 
regu  ations.  Reference  should  be  made 
to  th  !  Ethics  Act  and  regulations  for 
deta  led  statements  of  the  law, 
definitions,  exemptions.  limitations,  and 
illustrative  examples  (5  CFR  734.103). 

Urjder  Title  II  of  the  Ethics  Act. 
Direi  tors  and  Employees  whose 
posil  ons  are  compensated  at  a  rate 
equii  alent  to  or  above  that  payable  for 
the  J  ade  GS-16  of  the  Federal  General 


Schedule  under  5  U.S.C.  5332,  are 
required  to  complete  financial  disclosure 
forms,  disclosing  any  other  employment 
relationships,  any  income  received 
(other  than  from  Corporation 
employment),  assets,  liabihties,  and 
certain  purchases,  sales,  exchanges,  and 
gifts.  These  reports  are  not  net  worth 
statements.  Only  assets  held  as 
investments  and  certain  other  items 
must  be  reported.  Items  for  personal  use. 
such  as  a  residence,  a  personal 
automobile  or  jewelry  not  held  for  sale 
need  not  be  reported.  Although  the 
reports  must  be  made  availabie  if 
requested  by  a  member  of  the  pubUc, 
subject  to  compliance  with  certain 
procedures  set  out  in  the  OPM 
regulations,  they  cannot  be  used  for  any 
commercial  purpose,  for  establishing 
credit  rating  or,  directly  or  indirectly,  in 
the  solicitation  of  money  for  any 
political,  charitable  or  other  purpose.  In 
the  event  that  a  report  is  used  by  a 
person  for  one  of  these  prohibited 
purposes,  the  Attwuey  General  may 
institute  a  civil  action  against  sudi 
person. 

(c)  Persons  Required  to  File— General 
Requirements  for  Filing.  Each  Director 
and  each  Employee  compensated  at  a 
rate  equivalent  to  or  above  the  rate 
payable  for  grade  GS-16  of  the  General 
Schedule  prescribed  by  5  U.S.C.  5332, 
and  any  other  Employee  in  a  position 
determined  by  the  Director  of  OGE  to  be 
of  equal  classification  and  certain  others 
unless  excluded  pursuant  to  5  CFR 
734.203  (hereinafter  referred  to  as  a 
"reporting  individual"),  shall  file  a 
report  in  accordance  with  the  following 
rules: 

(1)  A  reporting  individual  who,  during 
any  calendar  year,  performs  the  duties 
of  his  or  her  office  for  more  than  sixty 
da3rs  shall  file  a  report  on  or  before  May 
15  of  the  succeeding  year. 

(2)  Within  thirty  days  of  assuming  a 
position  or  office  at  the  Corporation,  a 
reporting  individual  shall  file  a  report, 
unless  such  individual 

(a)  Has  left  another  position  within 
the  thirty  days  prior  to  the  assumption 
of  the  Corporation  position  in  which  a 
report  required  by  5  CFR  734.201  has 
previously  been  filed,  or 

(b)  Has  already  filed  such  a  report  as 
a  nominee  for  the  Corporation  position. 

(3)  On  or  before  the  thirtieth  day  after 
termination  of  his  or  her  Corporation 
employment,  a  reporting  individual  shall 
file  a  report  for  the  period  from  the  end 
of  the  calendar  year  with  respect  to 
which  a  report  was  last  filed  to  the  date 
on  which  the  individual  left  such  office 
or  position.  If  the  individual  assumes 
employment  within  thirty  days  of 
leaving  the  Corporation  in  another 


position  or  office  in  which  the  report  is 
required  to  be  filed  pursuant  to  Title  II 
of  the  1978  Act,  he  or  she  need  not  file  a 
report  under  this  paragraph. 

(4)  The  Ethics  Officer  may,  for  good 
cause  shown,  grant  to  any  Employee  or 
class  of  Employees  an  extension  of  up  to 
45  days.  OGE  may  grant  an  additional 
extension  of  up  to  45  days  if  it  makes  a 
determination,  based  upon  the  reporting 
indvidual's  specific  reasons  which  have 
been  forwarded  to  OGE  by  the  Ethics 
Officer  along  with  his  or  her  own 
comments  on  the  request,  that  there  is 
good  cause  shown  for  an  extension. 

(5)  Any  reporting  individual  who,  as 
determined  by  the  Ethics  Officer,  is  not 
reasonably  expected  to  perform  the 
duties  of  his  or  her  office  for  more  than 
sixty  days  in  a  calendar  year  need  not 
file  a  report. 

(6)  Notwithstanding  the  provisions  of 
paragraph  (5)  of  this  Section,  if  the 
reporting  individual  does  perform  the 
duties  of  his  or  her  office  or  position  for 
more  than  sixty  days  in  a  calendar  year, 
and  (i)  if  such  individual  is  a  new 
entrant  or  nominee,  he  or  she  shall  file  a 
report  within  fifteen  calendar  days  after 
the  sixty-first  day  unless  the  individual 
has  filed  a  request  for  a  waiver  which  is 
subsequentiy  granted  or  (ii)  if  such 
individual  is  terminating  employment, 
he  or  she  shall  file  a  report  required  by 
paragraph  (3)  of  this  section. 

(7)  In  unusual  circumstances,  the 
Director  of  OGE  may  grant  a  request  for 
a  waiver  of  any  public  reporting 
requirement  otherwise  applicable  under 
this  Section  for  a  reporting  individual 
who  is  reasonably  expected  to  perform, 
or  has  performed,  the  duties  of  his  or  her 
office  for  less  than  130  days  in  a 
calendar  year.  Such  a  determination  will 
be  made  after  OGE  has  received  advice 
from  the  Corporation  and  shall  be  in 
accordance  with  the  guidelines 
established  in  5  CFR  734.205. 

(d)  Contents  of  Reports.  The 
information  required  to  be  included  in 
each  report  is  fully  described  in  the 
instructions  accompanying  the 
Executive  Personnel  Financial 
Disclosure  Report  (S.F.  278)  prescribed 
by  OGE  and  in  regulations  promulgated 
by  OGE  (5  CFR  Part  734),  which 
requirements  are  incorporated  herein  by 
reference.  Directors  and  Employees  are 
encouraged  to  consult  with  the  Ethics 
Officer,  as  necessary,  concerning  such 
requirements. 

J[e)  Filing.  Custody,  Review.  A 
reporting  individual  shall  file  the  report 
with  the  Ethics  Officer  of  the 
Corporation,  who  shall  note  on  the 
report  or  supplemental  report  the  date  it 
is  received.  The  Ethics  Officer  shall 
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submit  the  report  of  each  Director,  as 
well  as  his  or  her  own  report,  to  the 
Director  of  OGE  after  he  or  she  has 
reviewed  it  (except  that  the  Chairman  or 
his  delegate  shall  review  the  report  of 
the  Ethics  Officer). 

(0  The  Corporation  shall  within 
fifteen  days  after  any  report  is  revived 
by  the  Ethics  Officer,  make  each  report 
filed  with  it  under  this  Part  available  to 
the  public  by  permitting  inspet:tion  of 
such  report  by.  or  furnishing  a  copy  of 
such  report  to,  €my  person  who  makes  a 
written  application  stating:  (1)  The 
person's  name,  occupation  and  address. 

(2)  the  name  and  address  of  any  other 
person  or  organization  on  whose  behalf 
the  inspection  or  copy  is  requested,  and 

(3)  that  such  person  is  aware  of  the 
prohibitions  on  obtaining  or  using  the 
report  for  (a)  any  unlawful  purpose,  (b) 
any  commercial  purpose,  oflier  than  by 
news  and  communications  media  for 
dissemination  to  the  general  public  (c) 
determining  or  estabUshing  the 
individual's  credit  rating,  or  (d)  use, 
directly  or  indirectiy.  in  the  solicitation 
of  money  for  any  political,  charitable,  or 
other  purpose.  The  Corporation  may 
require  a  reasonable  fee  to  be  paid 
which  is  necessary  to  recover  the  direct 
cost  of  reproduction  or  mailing  of  such 
report,  or  may  waive  or  reduce  the  fee  if 
the  Corporation  determines  that  such 
waiver  or  reduction  is  in  the  public 
interest. 

All  reports  shall  be  retained  by  the 
Corporation  for  six  years,  during  which 
time  they  shall  be  made  available  to  the 
public  as  provided  above.  After  the  six- 
year  period  a  report  shall  be  destroyed, 
unless  needed  in  an  ongoing 
investigation. 

(g)  The  Ethics  Officer  shall  review 
each  report  within  60  days  after  the  date 
of  filing  (or  earlier  if  required  by  the 
expedited  procedure  of  5  CFR  734.604(c)) 
in  order  to  determine  that  the  individual 
is  in  compliance  with  applicable  laws 
and  regulations  and  that  the  inte'rests  or 
positions  disclosed  on  the  form  do  not 
violate  any  applicable  statute  or 
regulation.  Such  review  shall  be 
conducted  pursuant  to  5  CFR  734.604. 

(h)  The  Chairman  of  the  Corporation 
shall  refer  to  the  Attorney  General  the 
name  of  any  individual  he  or  she  has 
reasonable  cause  to  believe  has  willfully 
falsified  or  willfully  failed  to  file 
information  required  to  be  reported  and 
may  take  any  appropriate  personnel  or 
other  action  in  accordance  with 
applicable  law  or  Corporation  policy 
against  such  individual. 


Part  5— Hnandal  Intencts  of  Other 
CfMporatiofi  Employee* 

Section  19.    Financial  Disclosure 
Statements. 

(a)  Filing  Requirement  To  the  extent 
they  are  not  covered  by  Part  4  of  these 
Standards  of  Conduct  (which 
implements  the  financial  disclosure 
provisions  of  tide  II  of  the  Ethics  in 
Government  Act  of  1978)  statements  of 
employment  and  financial  interests  shall 
also  be  submitted  by: 

(1)  Each  Corporation  employee  whose 
position  is  compensated  at  or  above  the 
pay  level  for  GS-13  under  section  5332 
of  Title  5.  United  States  Code,  the 
incimibent  of  which  is  responsible  for 
making  a  Corporation  decision  or  taking 
a  Corporation  action  in  regard  to: 

(i)  Contracting  or  procurement; 

(ii)  Administering  or  monitoring  a 
financial  assistance  agreement: 

(iii)  RegiUating  or  auditing  a  private  or 
other  non-federal  enterprise;  or 

(iv)  OtHer  activities  where  the 
decision  or  action  has  an  economic 
impact  on  the  interests  of  any  other  non- 
federal enterprise. 

(2)  Each  Corporation  employee  whose 
position  is  compensated  at  a  rate 
equivalent  to  that  payable  for  Grade 
GS-13  or  above  of  the  General  Schedule 
established  by  Chapter  53  of  Htle  5  of 
the  United  States  Ck>de  who  occupies  a 
position  the  basic  duties  and 
responsibilities  of  which  consist  of  the 
investigation,  evaluation,  negotiation, 
administration,  or  implementation  of 
any  synthetic  fuels  project  formally 
proposed  to  the  Corporation  or  the 
preparation  of  the  comprehensive 
strategy  for  a  national  synthetic  fueb 
development  program  to  be 
recommended  to  the  Congress  by  the 
Corporation: 

(3)  Such  other  employees  who  are  in 
positions  which  the  Chairman 
determines  require  the  incumbent  to 
report  employment  and  financial 
interests  in  order  to  carry  out  the 
purposes  of  law,  Executive  Order  11222 
of  May  8, 1965,  this  Part  5  or  any  other 
Corporation  regulations. 

(4)  Notwithstanding  paragraph  (1) 
above,  employees  in  positions  which 
meet  the  criteria  of  paragraph  (1)  may 
be  excluded  from  the  reporting 
requirement  when  the  Chairman 
determines  that: 

(i)  The  duties  of  a  position  are  sudi 
that  the  likelihood  of  the  incumbent's 
involvement  in  a  confiicts  of  interest 
situation  is  remote;  or 

(ii)  The  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the 
submission  of  a  statement  of 
employment  anf  financial  interests  is 
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not  necessary  because  of  the  degree  of 
supervision  and  review  over  the 
incumbent  or  the  inconsequential  effect 
of  the  duties  of  the  position  on  tiie 
integrity  of  the  Corporation. 

(5)  AA  employee  is  not  required  to 
submit  in  a  statement  of  employment 
and  financial  interests  or  sun>lementary 
statement  any  information  relating  to 
the  employee's  connection  with,  or 
interest  in,  a  profiessional  society,  a 
charitable,  religious,  social,  fraternal 
recreational,  public  service,  civic  or 
political  oganiiation  or  a  similar 
organizatiMi  and  not  conducted  as  a 
business  enterprise.  Fat  the  purpose  of 
this  Section,  educational  and  other 
institutioos  doing  research  and 
development  or  related  work  involving 
contracts  with  the  Corporation  are 
deemed  "business  enterprises"  and  are 
required  to  be  included  in  an  employee's 
statement  of  employment  and  financial 
interests. 

(b)  Time  and  Place  for  Submission. 
The  statements  referred  to  in  this 
Section  shall  be  submitted  to  the  Ethics 
OfBcer.  An  Employee  who.  after  the 
effective  date  of  tUs  Policy,  is  appointed 
to  a  position  requiring  submission  of 
such  statement  shall  submit  such 
statement  within  30  days  after 
appointment  Each  covered  Employee 
who  previously  submitted  any  such 
statement  shall  submit  a  supplementary 
Statement  on  or  before  June  30  of  each 
succeeding  year,  regardless  of  whether 
or  not  there  were  occurrences  whdch 
require  changes  in,  or  additions  to, 
information  previously  submitted. 

(c)  Form  irf  Statements.  Statements  of 
employment  and  financial  interests  shall 
be  submitted  on  a  standard  form 
"Confidential  Statement  of  Employment 
and  Financial  Interests",  copies  of 
which  are  available  irthe  Personnel 
Office  of  the  Corporation. 

The  following  rules  shall  be  observed 
in  preparing  the  statements: 

(1)  The  interest  if  any.  of  a  spouse, 
minor  child,  or  other  member  of  the 
Employee's  immediate  household  is 
considered  to  be  an  interest  of  the 
Employee.  For  the  purpose  of  diis 
Section,  "member  of  an  Employee's 
immediate  household"  means  those 
blood  relations  who  are  residents  of  the 
Emplovee's  household. 

(2)  If  any  information  required  to  be 
included  on  a  "Confidential  Statement 
of  Employment  and  Financial  Interests" 
or  supplementary  statement  including 
holdii^  placed  in  trust  is  not  known  to 
the  Employee  bat  is  known  to  another 
person,  the  Employee  shall  request  that 
other  perscm  to  submit  information  on 
his  behalf. 

(3)  An  employee  is  not  required  to 
submit  in  a  "Ccmfidential  Statement  of 
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kloyment  and  Financial  Interests"  or 
plementary  statement  any 
rmation  relating  to  the  Employee's 
nection  with,  or  interest  in,  a 
sessional  society,  a  charitable, 
nous,  social,  fraternal,  recreational, 
|ic  service,  civic  or  political 
lizaticm  or  a  similar  organization 

-     ondncted  as  a  business  enterprise. 

[i]  Confidentiality  of  Employees' 
Stakments.  The  Corporaticm  shall  hold 
eacB  Confidential  Statement  of 

^loyment  and  Financial  Interests, 
and  each  supplementary  statement  filed 
under  this  Section  in  confidence.  To 
insi  re  this  confidentiality,  the  Ethics 
Off  cer  is  designated  to  review  and 
reta  in  the  statements,  and  shall  be 
responsible  for  the  maintenance  of  the 
stal  sments  in  confidence,  and  he  shall 
not  allow  access  to,  or  allow 
info  rmation  to  be  disclosed  from  a 
Stat  iment  except  as  necessary  to  carry 
out  the  piupose  of  this  section.  The 
Corporation  shall  not  disclose 
information  from  a  statement  except  as 
the  Chairmanteay  determine  for  good 
cause  shown.  raL  statements  filed  under 
thisSection  shall  be  retained  by  the 
Coi^boration  for  six  years,  after  which 
peri  id  a  statement  shall  be  destroyed, 
unit  ss  needed  in  an  ongoing 
inv(  stigation. 

(e  I  Effect  of  Employees '  Statements  on 
Othir Requirements.  Hie  statements 
reqiiired  by  this  Section  are  in  addition 
to,  9nd  not  in  substitution  for,  or  in 
derdgation  of,  any  similar  requirement 
imp  )8ed  by  law  or  regulation.  The 
subi  nission  of  a  statement  or 
supi  tlementary  statement  by  an 
Em]  loyee  does  not  permit  him  or  any 
oth(  r  person  to  participate  in  a  matter  in 
which  his  or  the  other  person's 
pari  tcipation  is  prohibited  by  law  or  this 
Poli:y. 

(f  Review  of  Statements  and 
Ren  edial  Action.  All  statements 
subi  aitted  under  this  Section  shall  be 
revi  jwed  by  the  Ethics  Officer.  If.  in  the 
Judinent  of  the  Ediics  Officer,  any 
stattment  discloses  a  conflict  of  interest 
or  an  apparent  or  potential  conflict  of 
interest  between  the  interests  of  the 
Employee  and  the  performance  of  such 
Em]  loyee's  duties  at  the  Corporation, 
the  ethics  Officer  shall  consult  with 
sue)  Enqiloyee  and  shall  take  such 
actii  »n  as  the  Ethics  Officer  deems 
appi  opriate  to  resolve  such  conflict  or 
appi  irent  or  potential  conflict  If  the 
Ethi  ■»  Officer  is  unable  to  resolve  the 
situi  ition,  he  shall  report  the  matter  to 
the  <  Chairman  who  shall  then  take 
app  opriate  remedial  action  to  end  such 
conflict  or  potential  conflict  or  apparent 
conj  lict  Remedial  action  may  include, 
but  s  not  limited  to: 

(1|  Changes  in  assigned  duties; 


(2)  Disqualification  for  a  particidar 
assignment 

(3)  Divestment  by  the  Employee  of  his 
conflicting  interest  or 

(4)  Disciplinary  action. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  effected  in 
accordance  with  any  applicable  laws 
and  regulations. 

(g)  Exclusions  From  Reporting 
Requirements.  (1)  Any  Employee  who 
considers  that  his  or  her  position  has 
been  improperly  included  among  those 
requiring  the  submission  of  the 
statements  required  by  this  Section  may 
submit  the  matter  for  review  by  the 
Ethics  Officer. 

(2)  Employees  in  positions  that  meet 
the  criteria  in  subsection  (a)  of  this 
Section  may  be  excluded  from  the 
reporting  requirements  of  this  Section  if 
the  Chairman  determines  that 

(a)  The  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the 
likelihood  of  the  incumbent's 
involvement  in  a  conflict  of  interest 
situation  is  remote:  or 

(b)  The  duties  of  a  position  are  at  such 
level  of  responsibility  that  the 
submission  of  a  statement  is  not 
necessary  because  of  the  degree  of 
supervision  and  review  over  the 
incumbent  or  the  inconsequential  effect 
of  the  duties  of  the  position  on  the 
integrity  of  the  Corporation. 

Part  6— Post-Employment  Conflicts  of 
Interest 


Section  20. 
of  Interest 


Post-Employment  Conflicts 


(a)  Statutory.  Sections  118(b)  and 
118(d)  of  the  Act  relate  to  post- 
employment  activities  of  Directors  and 
Employees.  Section  118(b)  applies  to 
former  federal  employees  employed  by 
the  Corporation  and  provides  that  the 
laws  governing  post-federal  employment 
shall  not  apply  to  them  while  acting  on 
behalf  of  the  Corporation.  Section  118(d) 
provides  that  section  207(a)  of  Title  18  of 
the  United  States  Code  (and  subsections 
(f|,  (h),  and  (j)  of  such  Section  to  the 
extent  they  relate  to  subsection  (a)) 
shall  apply  to  former  Directors  and 
Employees  of  the  Corporation  as  if  they 
were  former  officers  or  employees  of  the 
executive  branch  of  the  United  States 
Government  and  also  provides  that 
section  207(a)  shall  apply  to  the 
Corporation  as  if  it  were  an  agency  of 
the  executive  branch  of  the  United 
States  Government.  In  addition,  under 
the  Ethics  in  Government  Act  of  1978  the 
Office  of  Government  Ethics  within  the 
Office  of  Personnel  Management  has 
supervisory  jurisdiction  over  the 
administration  of  subsection  (j)  of 


section  207  throughout  the  Government 
Pursuant  to  the  1978  Act.  the  0PM  has, 
on  the  recommendation  of  the  Director 
of  OGE  and  in  consultation  with  the 
Attorney  General,  issued  regulations  in 
5  CFR  Part  737  to  guide  agencies 
(including  the  Corporation)  in  exercising 
the  administrative  enforcement 
authority  contained  in  section  18  U.S.C. 
207(}),  and  to  provide  guidance  to 
individuals  who  must  conform  to  ttie 
law.  Criminal  enforcement  of  the 
provisions  of  18  U.S.C  207(a)  is  the 
,  exclusive  responsibility  of  the  Attorney 
General. 

(b)  A/ipoise.  It  is  the  purpose  of  this 
Section  to  provide  guidelines  for 
Directors  and  Employees  within  the 
framework  of  18  U.S.C.  207(a)  and  the 
OPM  regulations.  Reference  should  be 
made  to  the  regulations,  and  the  Ethics 
Officer  should  be  consulted,  for  detailed 
statements  of  the  law.  definitions, 
exemptions,  limitations  and  illustrative 
examples. 

(c)  Guidelines.  The  statute  bars 
certain  acts  by  former  Directors  and 
Employees,  which  may  reasonably  give 
the  appearance  of  making  unfair  use  of 
prior  Corporation  employment  and 
affiliations.  It  does  not  however,  bar 
any  former  Director  or  Employee, 
regardless  of  rank,  trom  employment 
with  any  private  or  public  employer 
after  he  or  she  has  left  the  Corporation's 
employ.  Nor  does  it  bar  employment 
even  on  a  particular  matter  in  which  the 
former  Director  or  Employee  had  major 
official  involvement  except  in  certain 
circumstances  involving  persons 
engaged  in  advocacy.  Rather,  the 
specific  prohibitions  arise  from  a 
combination  of  the  following  factors 
which  in  any  given  situation  may 
include  the  following:  (1)  The  natiire  and 
extent  of  the  involvement  in  a  particular 
matter  by  the  individual  while  employed 
by  the  Corporation,  (2)  the  identity  of 
the  particular  matter  with  which  the 
individual  dealt  while  employed  by  the 
Corporation  with  the  same  matter  with 
respect  to  which  he  orehe  may 
represent  others  after  leaving  the 
Corporation,  (3)  the  manner  in  which  the 
former  Director  of  Employee  appears 
before  or  communicates  with  tiie 
Corporation  or  the  U.S.  Government 
and  (4)  the  position  occupied  by  the 
individual  while  in  the  Corporation's 
employ. 

(d)  Permanent  restriction  against  any 
former  Director  or  Employee  acting  as 
representative  as  to  a  particular  matter 
in  which  the  Director  or  Employee 
personally  and  substantially 
participated. 

(1)  The  Prohibition  of  18  U.S.C.  207(a). 
No  former  Director  or  Employee  after 
terminating  employment  with  the 


requires  such  qualifications  and  that  the 
national  interest  would  be  served  by 
such  individual's  partidpation. 

(2)  This  exemption  shall  be  used  only 
in  instances  where  the  former  Director 
or  Employee's  services  are  needed  on  so 
continuous  and  compidiennve  a  basis 
that  other  procedures  for  the 
communication  of  technical  infonnatian 
designed  to  isolate  the  individual  from 
other  aspects  of  the  matter  would 
burdensome  and  impracticaL 

(3)  The  exemption  shall  be  rifective 
upon  the  execution  of  the  castificatfoa 
required  by  paragnqih  (1).  ptovidad  ttat 
it  is  transmitted  to  ^  FadanI  Bsf^alv 
for  publication. 

(f)  Testimony  and  statemads  unda" 
oath  or  subject  to  peaahj  of  pajaey.  A 


Corporation  shall  knowing  act  as 
agent  or  attorney  for,  at  otherwise 
represent  any  otfier  person,  in  any 
formal  or  informal  appearance  before,  or 
with  intent  to  influence,  make  any  ottA 
or  written  communication  on  liehalf  of 
any  other  person:  (1)  To  die  Covperation 
or  otherwise  to  the  United  States,  (2)  in 
connectioo  witii  any  particular  matter 
hivolving  a  specific  party,  and  (3)  in 
which  matter  such  Diractor  or  Employee 
participated  perscmatty  and 
substantially  wUle  with  the 
Corporatioo. 

(2)  Pertinent  combinations  of  factors 
involved  in  this  pn^bition  include  the 
following: 

(a)  Since  the  pndiibition  has  no  time 
limit  it  raises  a  permanent  bar  to  die 
proscribed  activity: , ~,,.»-^.,  "v/^ 

(b)  llie  former  Director  or  En^iloyee  ies  \fomet  Corporatian  Director  or 
prohibited  bom  acting  as  agent  or  vv.     . 
attorney  for  any  other  person,  but  not 
for  himself 

(c)  It  prohibits  representation  by  an 
"appearance"  even  if  only  in  a  technical 
procedural  sense  regardless  of  physical 
presence: 

(d)  It  also  prohibits  any 
communication  with  intent  to  influence: 

(e)  The  prohibition  against  an 
appearance  or  communication  extends 
to  other  departments,  agencies  and 
courts  of  the  United  States  and  is  not 
limited  to  the  Corporation: 

(f)  The  representation  by  the  former 
Director  or  Employee  must  be  in 
connection  wiUi  a  particular  matter 
involving  specific  parties:  and 

(g)  The  particular  matter  must  be  one 
in  which  the  former  Director  or 
Employee  participated  personally  and 
subsantially  while  in  tiie  Corporation's 
employ. 

(3)  The  prohibition  in  paragraph  (1)  of 
this  subsection  shaU  not  apply  to: 

(a)  Any  appearance,  attendance,  or 
communication  by  a  former  Director  or 
Employee  who  is  employed  by  and 
acting  on  behalf  of  the  United  States:  or 

(b)  Any  appearance  at  communication 
by  the  individual  where  such 
appearance  or  communication  is  made 
in  response  to  a  subpoena,  or  concerns 
any  matter  of  an  exdusively  personal 
and  individual  nature  such  as  pension 
benefits. 

(e)  Exemption  for  persons  with 
special  qualifications.  (1)  A  former 
Director  or  Employee  may  be  exempted 
fitnn  the  prohibitions  of  18  U.S.C.  207(a) 
and  this  Section  if  the  Chairman,  in 
consultation  with  the  Directw  of  OGE, 
executes  a  certification  pid)liahed  in  the 
Federal  Register  that  such  individual 
has  outstanding  qualifications  in  a 
scientific  technological,  or  other 
technical  disdpline  and  is  acting  widi 
respect  to  a  particular  matter  which 


^-te^iployee  may  make  any  i      

required  to  be  made  under  oadi  or 
subject  to  penalty  of  perjury. 

(g)  AdadnistrativB  mftTimamt  -  (Ij 
Information  of  Violation.  On  receipt  of 
information  regarding  a  poaaibie 
violation  of  18  U.S.C.  207(a)  and  efler 
determining  that  auch  infonatiaa 
appears  substantiated,  the  f*«*ww,  or 
tiie  Ethics  Officer,  if  so  directed  by  the 
Chairman,  shall  eaqieditioBaly  provide 
such  infmnatioa  akng  with  any 
comments  on  pertinent  CnporetiaB 
policy  to  the  Dvector  of  ttie  OGE  ead  to 
the  Criminal  Diviaion.  Department  ol 
Justice.  Any  continuing  invaaligatiae  by 
the  Coiporatifm  on  admimatrative 
action  shall  be  coordinated  with  the 
Departmoit  of  Justice  to  avoid 
prejudicing  criminal  prooeedii^  anlaaa 
the  Department  injustice  advisee  the 
Corporation  that  it  does  not  intend  to 
initiate  criminal  proaecntiflii  (18  U.SXI 
207,  5  CFR  73727). 

(2)  butiation  of  Administrative 
Proceedings.  Whenever  the  CorporatioB 
has  determined  after  appropriate  review 
that  there  is  reasonable  canK  to  lidieve 
that  a  framer  Director  or  Enqiloyee  has 
violated  any  of  the  provisions  of  18 
U.S.C.  207(a)  or  5  CFR  Part  737,  it  may 
initiate  an  administrative  disciplinary 
proceeding  by  providing  die  fbnner 
Director  or  Employee  with  notice  aa 
defined  in  the  statute.  Prior  to  a 
determination  of  suffident  cense  to 
initiate  an  administrative  diadpiinaty 
hearing,  all  records  under  the 
Corporation's  control  relating  to 
allegations  of  a  violation  shall  be 
confidential,  subject  to  applicable  law 
(18  U.S.C.  207.  5  CFR  737.27). 

(3)  Notice  and  Hearing.  The  notice  of 
an  administrative  disdpUnary 
proceeding  and  any  hearing  pursuant  to 
such  notice  requested  by  the  fbnner 
IKrectw  or  EmpUqree  shall  follow  die 
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procedures  set  forth  in  5  CFR  sta^ 

737.27{a)(3J,  (4).  (5).  (6),  (7)  and  (8).  dufng 

(41  Administrative  Sanctions.  Ar.Hnnn       r 
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consultant  on  more  than  60  days 
any  perod  of  365  consecutive 


receiving  financial  assistance  from  the 
Corporation. 
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18  U.S.C.  1906  relating  to  the  disdosore 
of  confidential  information. 


the  head  excursion  was  beyond  the  32 
inch  maximum  allowed  by  the  standard. 


is  requested  but  not  required  that  five 
conies  be  submitted. 
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procedures  set  forth  in  5  CFR 
737.27(a)(3).  (4).  (5).  (6).  (7)  and  (8). 

(4)  Administrative  Sanctions.  Actions 
which  may  be  taken  by  the  Corporation 
in  the  case  of  an  individual  who  is  found 
in  violation  of  18  U.S.C.  207(a]  or  5  CFR 
Part  737.  after  a  final  administrative 
decision,  or  who  failed  to  request  a 
hearing  after  receiving  adequate  notice, 
include:  (1)  Prohibiting  the  individual 
from  making,  on  behalf  of  any  other 
person  except  the  United  States,  any 
formal  or  informal  appearance  before, 
or,  with  the  intent  to  influence,  any  oral 
or  written  communication  to,  the 
Corporation  on  any  matter  of  business 
for  a  period  not  to  exceed  five  years, 
which  may  be  accomplished  by  directing 
Corporation  Employees  to  refuse  to 
participate  in  such  appearance  or  to 
accept  any  such  communications,  or  (2) 
taking  other  appropriate  descipiinary 
action. 

Part  7— Procedures  and  Standards  of 
Conduct  Applicable  to  Consultants 

Section  21.    Procedures  Applicable  to 
Consultants. 

•[a]  This  Section  sets  forth  procedures 
which  shall  be  observed  in  appointing 
and  utilizing  consultants. 

(1)  All  individuals  and  organizations 
retained  to  perform  consulting  services 
for  the  Corporation  shall  be  required  to 
read  the  "Standards  of  Conduct  for 
Consultants"  set  forth  in  subsection  (b) 
of  this  Section. 

(2)  Prior  to  appointment  or  retention 
prospective  consultants  shall  be 
required  to  make  disclosure  of  any 
financial  interest  in.  any  affiliation  with 
any  person,  firm,  or  organization  listed 
on  the  list  of  Participating  Organizations 
pubUshed  by  the  Ethics  Officer  pursuant 
to  section  6(b)(5)  of  this  Policy. 
"Affiliation"  includes,  but  is  not  limited 
to  service  as  an  employee,  officer, 
member,  owner,  director,  trustee, 
advisor,  or  consultant. 

(3)  No  consultant  having  any  financial 
interest  in  or  affiliation  with  cuiy 
Participating  Oiganization  shall  be 
retained  by  the  Corporation,  unless  the 
Ethics  Officer  determines  in  writing:  (1) 
That  the  financial  interest  or  affiliation 
is  too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  services  which 
the  Corporation  may  expect  from  the 
consultant  or  (2)  that  satsifactory 
arrangements  have  been  made  to 
obviate  any  conflicts  of  interest  on  the 
part  of  such  consultant.  This 
detemination  shall  be  made  after 
consultation  with  the  Employee 
proposing  retention  of  the  consultant. 

(4)  Eadh  individual  who  provides  or  is 
expected  to  provide  services  on  a  full- 
time,  part-time,  or  intermittent  basis  as  a 


( 


Stan  consultant  on  more  than  60  days 
du]|ng  any  perod  of  365  consecutive 
daVs  shall  submit  to  the  Corporation  for 
rev  ew  by  the  Ethics  Officer  a  statement 
of  ( mployment  and  financial  interests  in 
ace  srdance  with  section  19  of  this 
Pol  cy,  and  shall  keep  such  statement 
CUT  "ent  throughout  his  or  her 
em  iloyment  with  the  Corporation  by.  the 
sul  mission  of  annual  statements. 

( >)  The  Ethics  Officer  shall  advise 
tho  le  authorizing  the  services  of 
COS  Bultants  of  the  requirements  of  this 
sec  ion,  and  each  Officer  of  the 
Coi  poration  shall  observe  such 
req  jdrements  in  engaging  consultant 
ser  rices  for  the  Corporation. 

(  0  Standards  of  Conduct  for 
Corfsultants.  The  following  is  intended 
for  the  guidance  of  consultants  retained 
to  provide  services  to  the  Corporation. 

(j)  Inside  information.  A  consultant 
must  conduct  himself  in  a  manner 
devoid  of  the  slightest  suggestion  that  he 
is  exploiting  his  Corporation 
con  Bultancy  for  private  advantage.  Thus, 
a  c(  insultant  must  not,  on  the  basis  of 
an)  inside  information  gained  in  the 
cou  rse  of  his  activities  with  the 
Coi  soration  invest  or  recommend 
inv  stment  in  any  commodities,  land  or 
sec  irities.  Moreover,  he  should  be 
car  >ful  in  his  personal  financial 
act  vities  to  avoid  any  appearance  of 
act  ng  on  the  basis  of  information 
obt  lined  in  the  course  of  his  activities 
wit  I  the  Corporation. 

I )  It  is  important  for  a  consultant  to 
ha\  e  access  to  Corporation  data 
per  inent  to  this  duties  and  to  maintain 
fan  Uiarity  with  the  Corporation's  plans 
anc  programs  and  the  requirements 
thei  eof,  within  the  area  of  his 
res  lonsibility.  Where  such  data  have 
bee  n  made  generally  available  to  the 
puUic,  there  is  generally  no  impropriety 
in  a  consultant's  utilizing  such 
information  in  the  course  of  his  non- 
Coiporation  activitites  after  it  has 
hedpme  so  available.  However,  a 
contultant  may,  in  addition,  acquire 
information  which  is  not  generally 
avalilable  to  those  outside  the 
Coiboration.  In  that  event,  he  may  not 
use  such  information  for  the  benefit  of  a 
bua  ness  or  other  entity  by  which  he  is 
em  iloyed  or  retained  on  in  which  he  has 
a  fi  lancial  interest. 

(I  ]  Consultants  must  also  be  alert  to 
sec  ion  163(a)(4)  of  the  Energy  Security 
Act  which  makes  it  a  criminal  offense 
for  Anyone  to  give  to  any  person  any 
unajuthorized  information  concerning 
anjj  future  action  or  plan  of  the 
CoBoration,  or  having  such  knowledge 
to  invest  or  speculate,  directly  or 
indirectly,  in  the  securities  or  property 
of  Mny  company,  bank,  or  corporation 


receiving  financial  assistance  from  the 
Corporation. 

(4)  Consultants  and  advisors  are 
encouraged  to  confer  with  the  Ethics 
Officer  and  other  appropriate  persons  at 
the  Corporation  to  assist  them  in  the 
identification  of  information  not 
generally  available  and  in  the  resolution 
of  any  acutal  or  potential  conflict 
between  duties  to  the  Corporation  and 
to  other  employers  or  clients. 

(5)  Occasionally  an  individual  who 
becomes  a  consultant  to  the  Corporation 
may,  subsequent  to  his  designation  as 
such,  be  requested  by  another  party  to 
act  in  a  similar  capacity.  In  some  cases 
the  request  may  give  the  appearance  of 
being  motivated  by  the  desire  of  the 
other  party  to  secure  inside  information. 
Where  the  consultant  has  reason  to 
believe  that  the  request  for  his  services 
is  so  motivated,  he  should  make  a 
choice  between  acceptance  of  the 
tendered  employment  and  continuation 
of  his  Corporation  consultancy.  In  such 
circumstances  he  may  not  engaged  in 
both. 

(6)  A  consultant  shall  not  use  his 
position  in  any  way  to  coerce,  or  give 
the  appearance  of  coercing,  another 
person  to  provide  any  financial  benefit 
to  him  or  persons  with  whom  he  has 
family^  business,  or  financial  ties. 

(7)  A  staff  consultant  shall  comply 
with  section  8  of  this  Policy  relating  to 
the  solicitation  and  acceptance  of  gifts 
and  other  things  of  monetary  value  fit)m 
parties  having  business  before  the 
Corporation. 

(c)  Statutory  provisions.  The  attention 
of  all  Corporation  consultants  is 
directed  to  the  following  statutory 
provisions: 

(1)  The  prohibition  contained  in 
section  161  of  the  Act  (42  U.S.C.  8761) 
relating  to  false  statements  in 
connection  with  certain  Corporation 
activities. 

(2)  The  prohibition  contained  in 
section  162  of  the  Act  (42  U.S.C.  8762) 
relating  to  forgery  of  Corporation 
instruments  and  agreements. 

(3)  The  prohibition  contained  in 
section  163  of  the  Act  (42  U.S.C.  8763) 
relating  to  misappropriation  of  funds 
and  unauthorized  activities  in  relation  to 
the  Corporation's  business. 

(4)  The  prohibition  contained  in 
section  164  of  the  Act  (42  U.S.C.  8764) 
relating  to  conspiracy  to  commit  acts 
made  unlawful  by  sections  181, 162,  or 
163  of  the  Act 

(5)  The  prohibition  contained  in 
secUon  171(b)  of  the  Act  (42  U.S.C. 
8771(b))  relating  to  the  exercise  of  the 
Corporation's  authorities. 

The  prohibition  contained  in  section 
121(c)  of  the  Act  (42  U.S.C.  8717(c))  and 


18  U.S.C.  1906  relatmg  to  the  disclosure 
of  confidential  information. 

(7)  The  prohibition  contained  in  18 
U.S.C.  201  relating  to  the  solicitation  or 
receipt  of  anything  of  value  for  or    " 
because  of  an  official  act 

(8)  The  prohibition  contained  in  18 
U.S.C.  1719  relating  to  misuse  of  the 
franking  privilege. 

United  States  Synthetic  Fuels  Corporation. 

Dated:  July  12, 1965. 
Edward  E.  Noble. 
Cfiairman  of  the  Board. 
[FR  Doc.  85-17356  Filed  7-19-8S;  B:46  un] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Higttway  Traffic  Safety 
Administration 

[  Docket  No.  IP85-1 1;  Notlca  1  ] 

Callfomla  Strolee,  Inc^*  Receipt  of 
Petition  for  Determination  of 
Inconsequentiai  Noncompliance 

California  Strolee,  Inc..  of  Rancho 
Dominguez.  California,  has  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  at  seg.)  for  an  apparent 
noncompliance  with  49  CFR  571.213. 
Motor  Vehicle  Safety  Standard  No.  213, 
Child  Seating  Systems,  on  the  basis  that 
it  is  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  Notice  of  Receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S5.3.1  of  Federal  Motor 
Vehicle  Safety  Standard  No.  213, 
requires  that  on  front  facing  child 
restraint  systems,  the  test  dummy's 
torso  shall  be  retained  within  the  system 
and  no  portion  of  the  test  dummy's  head 
shall  pass  through  the  vertical 
transiwrse  plane  that  is  32  inches 
forwafl^f  a  point  Z  on  the  standard 
seat  assembly,  et  seg. 

In  periodic  testing  of  their  production, 
the  petitioner  found  that  one  of  its 
booster  seat  component  suppUers  had 
changed  the  type  of  plastic  used  in 
molding  the  bolster,  which  helps  retain 
the  occupant  and  spreads  the  chest 
loads  over  a  wider  area.  Strolee  states 
that  approximately  4,367  units  of  its 
Number  605  booster  seat  shields  were 
produced  with  the  wrong  polymer 
formulation  by  its  supplier,  causing 
cracking  and  excessive  head  excursion. 
In  testing  conducted  by  the  petitioner. 
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the  head  excureion  was  beyond  the  32 
inch  maximum  allowed  by  the  standard. 
Test  results.  Tabic  h  show  a  maximam 
excursion  of  1.5"  above  the  limit 
imposed  by  the  standard. 

Table  i.— Test  Speoficaticns  and  Results 


HMd 

Knaa 

Naad 

Chaal 

•cur- 

aacw- 

*<My 

paak 

f^^ 

■on(32 

*in(36 

crIMen 

Q'«(60 

In 

Ml 

(1.000 

8-t 

maxi- 

itmi- 

mari- 

mum) 

mum) 

mum) 

mum) 

Apr.  21,1986 

su 

26.2 

466 

36 

May  2. 1906 

3Z.9 

27.7 

306 

a» 

M«y8,18S6 

31 J 

26.5 

364 

26 

M«»2.1«I6 

S1.7 

27J 

906 

30 

May  2.  1986. 

32.7 

271 

986 

29 

May  9,  1965..   „.. 

30.S 

26.9 

912 

19 

May  a  1966 

31J 

26.1 

464 

13 

Paragraphs  S5.1.1  of  the  standard 
requires  that,  "each  child  seat  restraint 
system  shall:  (a)  exhibit  no  complete 
separation  of  any  load  bearing 
structural  element  and  no  partial 
separation  exposing  either  surfaces  with 
a  radius  of  less  than  V*  inch  or  surfaces 
with  protrusions  greater  tha  %  inch 
above  the  immediate  adjacent 
surrounding  contactable  surface  of  any 
structural  element  of  the  system;" 

Strolee  states  that,  "in  all  of  these 
tests,  the  child  model  remained  within 
the  unit  and  the  cracks  referred  to  did 
produce  separation  of  the  product  In 
sum,  for  the  product  run  with  the 
different  plastic,  at  some  speeds,  a 
slightly  excessive  head  excursion  was 
observed,  but  the  unit  protected  the 
child  well  within  required  ranges  on 
other  standards  and  held  the  child 
wiUiin  the  unit  itself." 

The  petitioner  incficated  that  cracking 
did  not  occur  at  speeds  below  28  miles 
per  hour,  and  that  28  mph  appears  to  be 
the  threshold  for  excessive  head 
exclusion. 

"For  the  reasons  set  forth  herein, 
having  quickly  stopped  production  and 
shipping  of  the  units  manufactured  with 
the  questionable  plastic,  and  given  the 
fact  that  even  the  questionable  plastic 
when  subjected  to  the  range  of  tests 
described  above,  generally  performed  in 
a  fashion  protective  of  the  diild,  and 
within  standards.  Strolee  petitions  for  a 
determination  that  the  condition  noted 
herein,  while  sometime  producing  a 
noncompliance  with  the  head  excursion 
portions  of  Motor  Vehicle  Standard  No. 
213,  is  inconsequentiaL" 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Strolee  of 
California  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration.  Room  5109, 400  Seventh 
Street,  SW.,  Washington.  D.C.  2059a  It 


is  requested  but  not  required  that  five 
copies  tie  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
appUcation  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  wiH 
be  considered  to  the  extent  possible. 
When  the  petiticm  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Regislsr  pursuant  to  die 
audiority  indicated  below. 

Comment  closing  date:  August  21. 
1985. 

(Sea  102,  Pub.  L  9»-4e2, 8S  Stat  1470  (IS 
U.S.C  1417);  delegatioiia  of  aatliority  it  4a 
CFR  1.50  and  49  CFR  501.3) 

Issued  on  July  17, 1966. 
BatiyFaiiiGB.  ^^^ 

Associate  Administrator  for  Rtilemaking. 
[FR  Doc  85-17308  Filed  7-l»-8S;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Public  inf onnation  CoSaction 
Requirements  Submmed  to  0MB  for 
Review 

Dated:  )uly  16, 1065. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bareaa(s)). 
for  review  and  clearance  onder  die 
Paperwoik  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtaind  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  diese 
information  collectios  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7221, 1201  Constitution 
Avenue,  NW..  Washington.  D.C  2022a 

Financial  Management  Service 

OMB  Number  1510-0019 

Form  Number:  TFS 1133 

Type  of  Review:  Extension 

Title-.  Claim  Against  die  United  States 
for  the  Proceeds  of  a  Government 
Check 

Clearance  Officer  Douglas  Lewis  (202) 
287-450a  Financial  Management 
Service,  Room  163,  Liberty  Loan 
Building,  401 14th  Sti«et.'NW.. 
Washington.  D.C.  20228 

OMB  Reviewer  Milo  Sunderiiauf  (202) 
395-e88a  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C 
20503 

OMB  Number  1545-0058 


29792 


Form  Number  IRS  Form  1028 
Type  of  Review:  Extension 

Titio'  AnnlimKnn  (nr  n<>f>nanitinn  nt 
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achievement  of  the  Agency's 
international  pubUc  diplomacy  goals 


n^«ll^kVkt« 


Project  Proposal  Information 
All  proposals  will  be  judged  on 


international  participant  and  $150 
cultural  allotment  for  escort/ 
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proposed  program;  a  list  of  the 
partidpatina  institutions  and 


development  from  the  Office  of  Private 
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Form  Number:  IRS  Form  1028 

Type  of  Review:  Extension 

Title:  Application  for  Recognition  of 
Exemption  Under  Section  521  of  the 
International  Revenue  Code  (Fanners' 
Cooperatives) 

OMB  Number  1545-0092 

Form  Number  IRS  Form  1041  and 
related  Schedules  D,  I  and  K-1 

Type  of  Review:  Revision 

Title:  U.S.  Fiduciary  Income  Tax 
Return— Capital  Gains  and  Losses — 
Trust  Allocation  of  an  Accumulation 
Distribution— Beneficiary's  Share  of 
Income.  Deductions,  Credits,  etc. 

OMB  Number  1545-0094 

Fonn  Number  IRS  Form  1041-A 

Type  of  Review:  Revision 

Title:  U.S.  Information  Return— Trust 
Accumulation  of  Charitable  Amounts 

OMB  Number  1545-0096 

Fonn  Number  IRS  Form  1042/1042S 

7>pe  of  Review:  Revision 

Title:  Annual  Withholding  Tax  Return 
for  U.S.  Income  of  Foreign  Persons 
and  Income  Subject  to  Withholding 
Under  Chapter  i.  Internal  Revenue 
Code 

OMB  Number  1545-0184 

Form  Number  IRS  Form  4797 

Type  of  Review:  Revision 

"nile:  Supplemental  Schedule  of  Gains 

and  Losses 
OMB  Number  1545-0383 
Form  Number  IRS  Form  6560 
Type  of  Review:  Extension 
Title:  Employer  Summary  of  Form  W-2 

Magnetic  Media  Wage  Information 
Clearance  Officer  Garrick  Shear  (202) 

566-615a  Room  5571. 1111 

Constitution  Avenue.  NW., 

Washington.  D.C.  20224 
OMB  Reviewer  Robert  Neal  (202)  395- 

688a  Office  of  Management  and 

Budget  Room  3208.  New  Executive 

Office  Building.  Washington.  D.C. 

20503 
loMph  F.  Maty. 

Departmental  Reports  Management  Office. 
[PR  Doc  85-17276  Filed  7-19-85;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

A  Grants  Program  for  Private  Not-f or- 
Protn  Organteatlons  In  Support  of 
international  Educational  and  Cultural 
Actlvltlea 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 


aclii  evement  of  the  Agency's 

inte  national  public  diplomacy  goals 

and  objectives  by  stimulating  and 

enci  luraging  increased  private  sector 

com  nitment,  activity,  and  resources. 

The  information  collection  involved  in 

this  solicitation  is  covered  by  OMB 

Clej  ranee  Number  3116-0175.  entiUed 

"A  I  Irants  Program  for  Private 

Orgi  inizations".  expiration  date  January 

31. 1  987. 

Tl  le  United  States  Information  Agency 
is  in  terested  in  working  cooperatively 
witl  private  sector  organizations  and  is 
reqti  esting  proposals  (deadline  August 
25, 1 985)  for  the  following  program: 

USI  ^  African  Re^onal  Communication 
Proj  set 

Sum  mary 

U  >iA  plans  to  support  a  pilot 
excl  ange  program  for  Deans  and 
Prol  issors  of  Journalism  from 
fran  :ophone  Africa  to  familiarize  them 
witt  journalism  education  at  both  the 
thee  retical  and  practical  level  in  the 
Unil  ed  States,  "the  twenty-one  to 
twei  ity-eight  day  program  will  take 
plac !  sometime  between 'November  1985 
and  April  1986.  the  precise  period  to  be 
dete  rmined  in  consultation  with  ESIJY 
and  CESTI  (see  following  paragraph). 

Bac,  ^ground 

A I  part  of  the  United  States 
govt  mment's  commitment  to  sponsor 
pttn  rams  for  journalists.  USIA  will 
support  a  number  of  exchanges  designed 
to  p^vide  project  participants  with  non- 
ideo  ogical  professional  experience  in 
com  nunications.  These  USIA  designed 
acti<  ities  are  intended  to  focus  on  the 
esta  jlishment  of  bilateral  or  regional 
pro;  rams  for  communication  training 
and  on  the  improvement  of 
compiunication  technology  in 
developing  nations.  While  the  role  and 
level  of  development  of  the  mass  media 
var]  frvm  coimtry  to  country  within 
Afri  :a.  two  existing  regional  schools  of 
jour  lalistn  provide  training  for  many  of 
the  key  journalists  from  francophone 
Africa.  'These  two  schools — one  is 
located  in  Cameroon  (International 
Coll  3ge  of  Journalism.  ESIJY)  and  the 
othc  r  is  in  Senegal  (Centre  for. 
Info  -mation  Studies.  CESTI)— liave  been 
sele  :ted  as  the  most  appropriate 
orgs  nizations  with  which  to  initiate  this 
proj  ict.  In  addition.  USIA  has 
deti  rmined  that  the  smaller  national 
sch(  ols  of  journalism  in  Zaire  and 
Bun  indi  should  also  participate  in  this 
und  irtaking.  With  heightened  interest  in 
joiu  lalism  throughout  francophone 
Afri  :a.  USIA  would  like  to  include 
repi  ssentatives  from  countries  not 
cun  snUy  conducting  formal  journalism 
trail  ling  programs. 


Project  Proposal  Information 

All  proposals  will  be  judged  on 
effectiveness  in  accomplishing  the 
following  project  goals:  (1)  Providing 
African  participants  with  an  enhanced 
understanding  of  how  U.S.  universities 
train  journalists;  (2)  reviewing  the 
practice  and  philosophy  of  the  free  press 
in  the  U.S.;  (3)  highlighting  the 
independence  of  the  press;  (4)  outlining 
professional  standards  for  writing, 
editing  and  reporting;  (5)  evaluating  the 
impact  of  technological  progress  on  the 
media;  (6)  offering  opportunities  for 
hands-on  experience;  (7)  describing  the 
various  types  of  internship  programs 
conducted  in  the  U.S. 

In  addition  to  the  seven  factors  Usted 
above,  proposals  will  be  ranked  on 
effectiveness  in  providing  participants 
with  an  enhanced  understanding  of  the 
distinctive  features  of  the  U.S.  media;  of 
what  makes  news  in  the  U.S..  including 
how  news  on  Africa  is  reported;  and  of 
what  conflicting  pressures  U.S.  media 
operators  and  practitioners  must 
confront  Also  taken  into  consideration 
will  be  the  submitting  organization's 
demonstrated  potential  to  design  and 
implement  programs  as  well  as  the 
proposal's  cost  effectiveness, 
institutional  in-kind  contributions,  and 
minimal  overhead. 

Program  Description 

The  program  should  include  a  week  at 
the  host  institution  for  lectures  and 
briefings,  followed  by  a  week  of  hands- 
on  experience  at  differing  media  outlets 
in  another  metropolitan  area  and  a  final 
week  or  so  in  Washington  and  New 
York  for  on-site  tours  and  exposure  to 
national  and  international  reporting  by 
both  private  and  government  media 
outlets.  USlA's  Foreign  Press  Centers  in 
Washington  and  New  York  will  assist  in 
the  faciUtation  of  this  program  in  those 
two  cities.  In  addition  to  professional 
meetings  and  experiences,  weekend 
homestays  for  each  individual 
participant  are  desirable.  Since 
knowledge  of  English  is  not  a 
requirement  for  participation  in  this 
project  French/English  interpreters  will 
be  provided  fat  all  phases  of  the 
program. 

Funding 

Costs  may  include,  but  are  not 
necessarily  limited  to,  per  diem  (for  16 
African  participants  and  6  additional 
escort/interpreters  at  a  maximum  of 
$100.00  per  day);  international  travel 
from  home  country  to  U.S.  and  return 
(appx.  $2,200  per  participant);  U.S.  travel 
for  all  participants  and  escort/ 
interpreters;  single  payment  book/ 
cultural  allotment  of  SQOO  per 


international  participant  and  $150 
cultural  allotment  for  escort/ 
interpreters;  direct  administrative 
expenditures;  and  minimal  (if  any) 
indirect  costs  as  a  percentage  of 
adminisfrative  costs.  (Salaries  for 
escort/interpreters  are  covered 
separately  by  USIA  and  need  for  be  part 
of  your  proposal.) 

Applications  Procedures 

Applicants  must  submit  ten  (10) 
copies  of  the  proposal  to  the  address 
below.  In  order  to  be  eligible  for  review 
the  proposal  must  include:  an  abstract  of 
approximately  two  pages;  a  narrative, 
not  exceeding  ten  pages,  outlining  the 
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proposed  program;  a  list  of  the 
participate  institutions  and 
participating  departments;  a  detailed 
line-item  tnree  column  budget  defining 
specific  expenditures  with  informattcm 
on  in-kind  and  cash  contributions  to  the 
program  by  the  institution;  and  vitae  on 
project  managers 

Timing 

To  be  eligible  for  consideration, 
oiganizations  must  forward  their 
proposals  for  receipt  at  USIA  by  COB 
August  25. 1965. 

Guidance 

Because  of  the  competitive  nature  of 
this  solicitation,  guidance  in  proposal 


development  from  the  Office  of  Private 
Sector  Programs  (E/P)  wiU  be  restricted 
to  technical  issues  (202-485-7319). 

Office  of  Private  Sector  Programs. 
Bureau  of  Educational  and  Coltoral 
Affairs.  (Attai:  Initiative  nograms). 
United  States  Informatioo  Agency.  301 
4th  Street  SW,  Washington.  DXI 
20647 

Datad:  July  17.  igss. 

AlbartBaD. 

Deputy  Director  Office  of  Private  Sector 
Pmgraau. 

(PR  Doc  85-17315  Filad  7-19-85:  a^B  am] 
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D3.  Personal  services  contract  with  Nuclear      F — Unclasifed 
Enersv  Consultants.  Inc.  Rockville. 
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Sunshine  Act  Meetings 


Feileral  lU|iater 

Vol.  SO,  No.  140 
Monday.  July  22.  1965 


This  section  of  the  FEDERAL  REGISTER 
contains  notiCM  d  meetings  puMistwd 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Federal  Deposit  Insurance  Corpora- 
tion  _ 

Federal  Home  l^oan  Bank  Board 

Tennessee  Valley  Authority 


Item 

1 
2 

3 


rtDKML  DEPOSIT  INSURANCE 
COfWOIUTION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  12:20  p.m.  on  Tuesday.  July  16, 1985, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)  consider  bids  submitted  for  the  transfer 
of  the  insured  deposits  made  in  the  Houston. 
Texas;  Chicago,  Illinois;  Boston, 
Massachusetts;  San  Mateo,  Cahfomia;  and 
Monterey  Park,  California,  loan  production 
ofTices  of  Golden  Pacific  National  Bank,  New 
York  (Manhattan),  New  York,  which  was 
closed  by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of  the 
Currency,  on  Friday,  June  21, 1985; 

(B)  adopt  a  resolution:  (1)  Making  funds 

,  available  for  the  payment  of  insured  deposits 
made  in  the  Houston,  Texas,  loan  production 
office  of  the  closed  Golden  Pacific  National 
Bank;  (2)  accepting  the  bid  of  Texas  First 
National  Bank,  Houston,  Texas,  for  the 
transfer  of  the  insured  deposits  of  the 
Houston,  Texas,  loan  production  office  of  the 
closed  bank;  and  (3)  designating  Texas  First 
National  Bank  as  the  agent  for  the 
Corporation  for  the  payment  of  the  insured 
deposits  of  the  Houston,  Texas,  loan 
production  office  of  the  closed  bank; 

(C)  adopt  a  resolution:  (1]  Making  funds 
available  for  the  payment  of  insured  deposits 
made  in  the  Monterey  Park,  California,  loan 
production  office  of  the  closed  Golden  Pacific 
National  Bank;  (2]  accepting  the  bid  of  OMNI 
Bank.  National  Association,  Monterey  Park, 
California,  for  the  transfer  of  the  insured 
deposits  of  the  Monterey  Park,  California, 
loan  production  office  of  the  closed  bank;  and 
(3)  designating  OMNI  Bank.  National 
Association  as  the  agent  for  the  Corporation 
for  the  payment  of  insured  deposits  in  the 
Monterey  Park,  California,  loan  production 
office  of  the  closed  bank;  and 

(D)  adopt  a  resolution  making  funds 
available  for  the  payment  of  insured  deposits 
made  in  the  Chicago,  Illinois;  Boston, 
Massachusetts:  and  San  Mateo,  California, 


loanbroductioo  offices  of  the  closed  Golden 
Paciic  National  Bank. 

J  calling  the  meeting,  the  Board 
detomined.  on  motion  of  Chairman 
Willam  M.  Isaac,  seconded  by  Director 

je  H.  Sprague  (Appointive). 
conQurred  in  by  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
thatiCorporation  business  required  its 
com  ideration  of  the  matters  on  less  than 
8ev(  n  days'  notice  to  the  public;  that  no 
earl  er  notice  of  the  meeting  was 
prac  licable;  that  the  public  interest  did 
not  I  equire  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9(B)  of  the  "Government  in  the 
Sunihine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(^(A)(ii).  and  (c)(9)(B)). 

Dated:  July  17, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyl  >  L  Robinson, 
Exec  itive  Secretary. 

(FR  1  loc.  85-17459  Filed  7-18-85;  3:48  p.m.] 
BILLII  Q  CODE  t714-01-« 


FEDI  RAL  HOME  LOAN  BANK  BOARD 

TiMl  AND  date:  Thursday,  July  25, 1985, 

at  24)0  p.m. 

place:  Board  Room,  6th  Floor,  1700  G 
St.,  |IW.,  Washington,  D.C. 

JS:  Open  Meeting. 
TACT  PERSON  FOR  MORE 
UMATION:  Ms.  Gravlee  (202-377- 

MA1TERS  TO  BE  CONSIDERED:  ARM 

Boollet  Distribution. 
Jeff  ^conyers, 
Secittary. 

No  ,  17— July  17, 1985. 
(FR  1  loc.  85-17275  Filed  7-18-«5: 9:09  amj 

BHXII  Q  CODE  6720-01-41 


TENfESSEE  VALLEY  AUTHORITY 

(Meting  No.  1352] 

TIMI  AND  DATE:  9:00  a.m.  (EOT), 
We(  nesday,  July  24, 1985, 

PLA(  B  TVA  West  Tower  Auditorium, 
400  Vest  Summit  Hill  Drive,  Knoxville, 
Ten  lessee, 

STA'  V9:  Open. 


Agenda 

Approval  of  minutes  of  meeting  held  on 
June  18, 1985. 

Discussion  Items 
1.  Preliminary  rate  review. 

Action  Item 

A — Budget  and  Financing 

Al.  Adoption  of  supplemental  resolution 
authorizing  1965  Series  D  power  bonds. 

A2.  Resolution  authorizing  the  Chairman 
and  other  executive  officers  to  take  further 
action  relating  to  issuance  and  sale  of  1985 
Series  D  power  bonds. 

A3.  Amendment  to  fiscal  year  1985  capital 
budget  for  the  Power  program — Replace 
component  cooling  system  heat  exchangers 
for  Sequoyah  Nuclear  Plant. 

B — Purchase  Awards 

Bl.  Invitation  B4-052818  Reissue — 
Indefinite  quantity  term  contract  for  TVA's 
annual  requirement  for  high-content  calcimn 
carbonate  crushed  limestone  for  the  wet 
scrubber  system  on  units  1  and  2  at  the 
Paradise  Fossil  Plant 

B2.  Invitation  67-964403— Indefinite 
quantity  term  contract  for  high-integrity 
containers,  cask  rental  and  transportation  for 
various  nuclear  plants. 

B3.  Amendment  to  indefinite  quantity  term 
contract  81P66-187408  with  U.S  Ecology,  Inc., 
to  provide  for  continuatio<i  of  low-level 
radioactive  waste  disposal  services  for  TVA 
nuclear  plants  for  an  additional  year  and 
include  services  for  Watts  Bar  Nuclear  Plant 

B4.  Invitation  64-955590— Indefinite 
quantity  term  contract  for  eddy  ciurent 
inspection  services  for  various  TVA  nuclear 
plants. 

C — ^Power  Items 

Cl.  Revision  of  limited  interruptible  power 
arrangements. 

C2.  Form  agreement  covering  participation 
by  distributors  in  TVA's  redesigned  Load 
Research  Program. 

*C3.  Memorandum  of  understanding 
between  TVA  and  the  Department  of  the 
Army,  governing  power  supply  to  Department 
of  the  Army's  Redstone  Arisenal. 

D — ^Persoimel  Items 

Dl.  Personal  services  contract  with 
General  Physics  Corporation,  Columbia, 
Maryland,  for  engineering  and  related 
support  services  at  Browns  Ferry  Nuclear 
Plant,  requested  by  Power  and  Engineering 
(Nuclear). 

D2.  Personal  services  contract  with  BCP 
Technical  Services,  New  Orleans,  Louisiana, 
for  engineering  and  related  support  service  at 
Browns  Ferry  Nuclear  Plant,  requested  by 
Power  and  Engineering  (Nuclear). 


'Item  approved  by  individual  Board  members. 
Thi*  would  give  formal  ratification  to  Board's 
action. 
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D3.  Personal  services  contract  with  Nuclear 
Energy  Consultants,  Inc.,  Rockville. 
Maryland,  for  engineering  and  related 
support  servi^  at  Browns  Ferry  Nuclear 
Plant  requested  by  Power  and  Engineering 
(Nuclear). 

E — Real  Property  Transactions 

El.  Grant  of  permanent  easement  to  the 
Eastern  Band  of  Cherokee  Indians,  affecting 
two  parcels  of  TelUco  Reservoir  land  located 
in  Monroe  Coimty,  Tennessee,  containing 
approximately  26.9  acres— Tract  Nos. 
XTTELR-29RE  and  XTTELR-30RE:  and 
authorization  to  change  the  land  use 
designation  for  Tract  No.  XTTELR-29RE 
containing  13.5  acres. 

E2.  Sale  of  permanent  easement  to  City  of 
Kingsport  Tennessee,  for  the  construction, 
operation,  and  maintenance  of  a  pumping 
station  and  sewerline  affecting 
approximately  0.6  acre  of  Fort  Patrick  Henry 
Dam  Reservation  property  loacted  in  Sullivan 
County,  Tennessee— Tract  No.  XFHR-33PS. 

E3.  Filing  of  condemnation  cases. 


F — Unclasifed 

Pi.  Kentucky  Reservoir  Land  Management 
Plan. 

F2.  Memorandum  of  understanding  No. 
TV-67062A  between  Corps  of  Engineers. 
Nashville  Disbict  U.S.  Department  of  the 
Army,  and  TVA  covering  arrangements  for  a 
cooperative  effort  for  the  production  of 
navigation  charts  for  the  Teimessee  River 
system. 

F3.  Contract  No.  TV-e7201A  between  TVA 
and  State  of  Alabama  Department  of 
Economic  and  Community  Affairs  for  an 
economic  development  project  in  the 
Tennessee-Tombigbee  Waterway  area. 

F4.  Subagreements  to  general  agreement 
(TV-50942A)  between  the  Electric  Power 
Research  Institute  and  TVA  covering 
arrangements  for  Pittsburgh  No.  8-type  coal 
test  and  high  ash  fusion  coal  test 

F5.  Amendments  to  Retirement  System 
rules  and  regulations  and  to  Savings  Plan 
terms  and  conditions;  selection  of  additional 
investment  managers;  amendment  to 


Commerce  Union  Bank  trust  agreement  and 
1965  restated  and  amended  trust  agreement 
trith  American  National  Bank  and  Trust 
Company  of  Chicago. 

F6.  Changes  in  designation  of  certifying 
officers  for  vouchers  and  letter-of-credit 
transactions. 

CONTACT  PERSON  RM  MORI 
INPORMATlOW:  Craven  H.  Crowell.  Jr^ 
Director  of  Informaton.  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  OfBce  (202)  245-0101. 

Dated-  July  17. 1985. 
ViJ.  Willia. 
General  Manager. 

[FR  Doc.  85-17392  Filed  7-18-85: 9:38  am] 
MUMS  CODE  siae-ei-« 
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Part  II 

Department  of 
Justice  

48  CFR  Parts  2801,  2804,  2808,  2807, 
2808,  2809,  2810,  2814,  2815,  2827,  2830, 
2831,  2834,  2835,  and  2852 

Amendments  to  the  Justice  Acquisition 
Regulation  (JAR)  Concerning  Competition 
In  Contracting;  interim  Rub  and  Request 
for  Comments 


29796  Federal  Register  /  Vol.  50,  N< 


DEPARTMENT  OF  JUSTICE 
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prope  rly  implement  the  provisions  of  the      2801.601    [Amendad] 

aCAi  The  Director.  Office  of  5.  Section  2801.601.  is  amended  hv 


a  waiver.  A  post  review  of  the 
completed  contract  file  is  required. 


Tib 
No. 


N/A 


Tito 
No. 


Documsnl 


N/A 
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DEPARTMENT  OF  JUSTICE 

48  CFR  Parte  2801. 2804, 2806, 2807. 
2808. 2808. 2810. 2814, 2815, 2827. 
2830. 2831, 2834, 2835,  and  2852 

[JiMtiea  AcquMUon  Ckcutar  85-1] 

Amendmente  to  ttie  Juetice 
AoqiMtlon  RegulatkNi  (JAR) 
Concerning  Competition  In 
Contracting 

AOCNCV:  Justice  Management  Division, 
Office  of  the  Procurement  Executive, 
Justice. 

ACTKNt  Interim  rule  and  request  for 
comments. 


r:  This  notice  invites  written 
comments  to  an  interim  rule  to  amend 
the  Justice  Acquisition  Regulations,  48 
CFR,  Chapter  28.  The  purpose  of  the 
amendments  is  to  implement  the 
Competition  in  Contracting  Act  of  1984, 
the  Small  Business  and  Federal 
Prociirement  Competition  Enhancement 
Act  of  1984  and  the  DOJ  procurement 
reoiganization  plan  authorized  by  the 
Attorney  General  February  21, 1985. 
This  reorganization  established  in  DOJ 
an  Office  of  the  Procurement  Executive 
and  placed  under  this  office  the 
procurement  policy  and  contract  review 
function.  In  addition,  a  new  Part  2827, 
Patents,  Data,  and  Copyrights,  and 
associated  clauses  in  Subpart  2852.227 
are  added  The  effective  date  of  this  JAR 
amendment  is  the  date  of  publication  in 
the  Federal  Register.  However,  when  a 
statute,  the  FAR,  or  Attorney  General 
Order  has  an  earlier  effective  date,  the 
earlier  date  has  precedence. 
DATCe:  Effective  date:  July  22,  1985. 
Comment  date:  Comments  must  be 
received  on  or  before  September  20, 
1985.  Please  cite  JAC  85-1  in  all 
correspondence  related  to  these 
amendments. 


:  Requests  for  copies  of  the 
interim  regulations  and  comments 
should  be  addressed  to  the  Office  of  the 
Procurement  Executive,  Department  of 
Justice,  Room  gooa  801 D  Street,  N.W., 
Washington,  D.C.  100O4.  The  regulations 
may  be  reviewed  at  the  above  address. 

FOn  FURTHER  INFORMATION  CONTACT: 

Wilson  L  Silvis  at  the  above  address  or 
telephone  (202)  272-8356. 
•wnAiENTARV  information:  The 
determination  is  hereby  made  that  these 
amendments  must  be  issued  as  an 
interim  or  temporary  regulation.  The 
CICA  is  effective  on  April  1, 1985.  All 
solicitations  for  bids  or  proposals  must 
be  in  compUance  with  the  Act.  Any 
delay  in  issuing  these  amendments 
could  impair  DOJ's  ability  to  provide 
procedural  guidance  necessary  to 
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prope  rly  implement  the  provisions  of  the 
CICA  The  Director,  Office  of 
Mana  ;ement  and  Budget  (0MB).  by 
memc  randum  dated  December  14, 1984, 
exem  )ted  agency  procurement 
reguh  tions  from  review  under  Executive 
Ordei  12291  except  for  selected  areas. 
Wbei  i  applicable,  these  amendments 
have  »een  reviewed  in  accordance  with 
OMB  Bulletin  85-7.  The  Department  of 
Justice  certifies  that  this  document  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.G  60  et  seq.).      ' 

List  of  Subjects  in  48  CFR  Parts  2801, 
2804.  isoe.  2807. 2808. 2809, 2810, 2814, 
2815.  i  !827. 2830. 2831. 2834. 2835.  and 
2852. 

Go^  emment  procurement. 

W.  Lat  nance  Wallace. 

Acting  Assistant  Attorney  Generat  for 
Admin  istration. 

Act  srdingly,  48  CFR,  Ch.  28  is 
amen(  ed  as  set  forth  herein.  The 
autho  ity  citation  for  48  CFR  Parts  2801, 
2804, :  807,  2808,  2809,  2810,  2814,  2815, 
2830, :  831,  2835,  and  2852  conUnues  to 
read  6  b  follows: 

Aull  Dfify:  2B  U.S.C.  510:  40  U.S.C  486(c);  28 
CFR  OJ  '5(j)  and  0.760). 

PART  2801— DEPARTMENT  OF 
JUSTICE  ACQUISITION  REGULATIONS 
SYST  :M 

2801.311    [AmwHtod] 

1.  S  ction  2801.301,  paragraph  (c)  is 
amen<  ed  by  revising  the  last  sentence  in 
paragraph  (c)  to  read  "Authority  to  issue 
departmentwide  acquisition  regulations 
has  b<  en  delegated  by  Attorney  General 
Order  1085-85  to  the  Office  of  the 
Procui  ement  Executive,  subject  to  the 
reviev  of  the  Assistant  Attorney 
Geneifil  of  Administration." 

2801.3^4    [AmwMtod] 


2. 

en 

words 


sentei  ce 


2801. 
4. 


Section  2801.304,  paragraph  (b),  first 
is  amended  by  removing  the 
"departmental  Procurement 
Execu  ive"  and  inserting  the  words 
'*Offio !  of  the  Procurement  Executive." 
3.  S(  ction  2801.304,  paragraph  (b)  is 
amen(  ed  by  revising  the  last  sentence  in 
paragi  aph  (b)  to  read  "A  record  of  the 
appro^  ed  bureau  policies  and 
procet  ures  will  be  maintained  by  the 
Office  of  the  Procurement  Executive." 


,4(13 


[Amended] 

Section  2801.403,  paragraph  (a)  is 
amenc  ed  by  removing  the  words  "DOJ 
Procui  ement  Executive"  and  inserting 
the  w<  rds  "The  Office  of  the 
Procurement  Executive." 


2801.601    [Amwwiid] 

5.  Section  2801.601,  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

(a)  Pursuant  to  Attorney  General 
Order  1085-85  the  authority  vested  in 
the  Attorney  General  with  respect  to 
contractual  actions  is  delegated  to  the 
following  officials: 
•        ♦        »        ♦        • 

6.  Section  2801.602-70  is  revised  to 
read  as  follows: 

2801J02-70    Office  of  ttMProcufMiMnt 
ExeeuOv*. 

(a)  Prior  to  the  execution  of  any 
contractual  action  in  excess  of  $25,000 
the  contracting  officer  shall  forward  the 
proposed  action  to  the  Office  of  the 
Procurement  Executive  for  review. 
Review  by  the  Office  of  the  Procurement 
Executive  is  applicable  to  all 
organization  elements  in  the  Department 
(OBDBs)  with  the  exception  of  the  FBI.  It 
is  the  responsibility  of  the  FBI's 
Contract  Review  Board  to  ensure  that 
procurement  actions  are  awarded  in 
conformity  with  applicable  statutes, 
regulations,  and  procedures.  This 
exemption  does  not  exempt  the  FBI  from 
other  oversight  responsibilities  of  the 
Office  of  the  Procurement  Executive, 
mcluding  Procurement  Executive  review 
and  approval  of  justifications  for  other 
than  fiill  and  open  competition  on 
contracts  over  $10  million. 

(b)  For  the  purposes  of  this  section 
contractual  actions  include  all  pre- 
award  and  post-award  contractual 
actions  over  $25,000  including  but  not  ' 
limited  to  modifications,  ratification, 
and  options  but  excluding  orders  from 
Federal  Supply  Schedules. 

(c)  Prior  to  submission  to  the 
Procurement  Executive  the  legal  office 
for  each  bureau-level  procurement 
activity  is  responsible  for  reviewing  and 
approving  all  such  procurement  actions 
for  legal  sufficiency. 

(d)  The  Procurement  Executive  or  his 
authorized  representative  shall  have  the 
authority  to  grant  waivers  from  pre- 
award  reviews  for  emergency 
requirements. 

(1)  Except  for  extreme  emergencies, 
waiver  requests  must  be  in  writing  and 
include  a  detailed  explanation  as  to  why 
the  waiver  is  required  as  well  as 
information  explaining  reasons  why  the 
contract  cannot  be  reviewed  on  a  pre- 
award  basis.  Telephone  waivers  may  be 
granted  in  extreme  emergencies. 

(2)  All  contract  documents  that  are 
available  at  the  time  a  waiver  request  is 
made  must  accompany  the  request  for 
review.  All  available  documents  will  be 
reviewed  to  assure  that  the  award  is 
legally  sufficient  prior  to  the  granting  of 
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a  waiver.  A  post  review  of  the 
completed  contract  file  is  required. 

(3)  Waivers  will  not  be  granted  near 
the  end  of  a  fiscal  year  for  the  purpose 
of  obligating  year  end  funds. 

(e)  There  is  established,  in  accordance 
with  Attorney  General  Order  1065-85,  a 
Contract  Appeals  Panel  to  permit  the 
head  of  a  bureau-level  procurement 
activity  to  appeal  a  decision  of  the 
Procurement  Executive.  This  panel  shall 
be  composed  of  the  Deputy  Attorney 
General  (who  shall  serve  as 
Chairperson),  the  Associate  Attorney 
General,  and  the  Assistant  Attorney 
General  for  Administration.  The  panel 
shall  meet  on  an  ad  hoc  basis  as 
necessary  and  determined  by  the 
Chairperson. 

(f)  The  Office  of  the  Procurement 
Executive  is  authorized  to  postaudit  any 
procurement  transaction  throughout  the 
Department  and  direct  that  corrective 
actions  be  taken  wherever  deemed 
necessary,  and  to  inspect  at  any  time 
the  procurement  operations  of  the 
Justice  Management  Division,  Federal 
Bureau  of  Investigation,  Bureau  of 
Prison,  Federal  Wson  Industries.  Inc., 
Immigration  and  Naturalization  Service, 
Drug  Enforcement  Administration. 
Office  of  Justice  Programs,  the  National 
Institute  of  Corrections.  United  States 
Marshals  Service  and  other 
organizational  elements  exercising 
delegated  procurement  authority: 

2804.601    [Amended] 

7.  Section  2804.601  (a)  and  (b)  are 
amended  by  removing  Uie  words 
"Departmental  Procurement  Executive" 
and  substituting  "Office  of  the 
Procurement  Executive." 

2804.803-70    [Amended] 

8.  Section  2804.803-70  is  amended  by 
revising  the  Checklist  for  Invitation  for 
Bids  (2804.803-70(b)(l)),  the  RFP 
Checklist  (2804.803-7()(b)(2]),  and  the 
Contract  File  Award  Checklist 
(2804.803-70(c)),  and  by  adding  a  new 
Checklist  for  Modifications  (2804.803- 
70(b)(3)). 

(1)  IFB  preaward  file  checklist: 


Tab 
No. 


Docuciwnl 


InNa 


N/A 


RapA 


So*c4Btio«i  Oocumani 

Amendmentt  (FAR)  14.2m _ 

Supervisory  Solicitation  Reviaw  (FAR 
14^2-6). 


FI^B 


Raquitition  (DOJ  Ordar  2320.1) 

Cootracl  Stakn  Racord _ 

Presoltcitatioo  Approvals 

AIS  (DOJ  Order  2830.1) „ 

MicrograpMcs  (OOJ  Ordar 
27801). 


Tab 

OecunNni 

In  Ma 

N/A 

OapL  or  Uber  Waga  Datamina- 

Hon  F/W  a.100»-1). ' 
GSA  Datagakin  oi  Proc  AuMw- 

tty  (FIRMR  201-23). 
naquiaWonar „. 

7 

Ottiat 

CancaNMon  aflar  Opanino  (FAR 

14.404-1). 

Type  cH  Contract „ _ 

OaiaMlon  o(  IndMdual  Bids  (FAR 

14.404-2(1)). 
Usa  ol  Opiiona  (FAR  17.205  and 

206). 
SM-Aalda    tor    S/B.    LSA    (FAR 

18  501(b)  and  20.201). 
Partormanca  Bond  (FAR  28  103- 

2). 
Bid  Samplaa  (FAR  UXa-mm-~ 
Oeacripttva      Utaratura       (FAR 

12202-5(0). 
other 

Synopsis  (FAR  5.201) 

Pra-Solicitation     Na«i»Ca» 
.  stnidion  (FAR  3SJ02). 

Source  List  (FAR  14.205-1) 

Sodcitallon  Requaats 

DecWiation  to  Otter 

• 
9 



10 

11 
12 



::= 

13 

Clarification  of  Sniintalion  (fa- 
quests  and  responaea). 

Notioe  of  Cancellation  Bafoie 
Opening  (FAR  14.209). 

14 

FlapC 


Abstract  of  Bids-SF  1409  (FAR 
14.403). 

^4otice  of  Ute  Bids  (FAR  14.304-2 
and  304-3). 

ftooca    10    Ralect    All    Rids    (FAR 

14.404-3). 

Bids  (FAR  14.405  «id  406). 

Mistakae  in  BUs  Bafoie  Award  (FAR 
14.406). 

20 

Technical  Evakialion-Brand  Nana 
or  Equal. 

21 

Detamiinalion  of  Price  Reasonebla- 
nesa  (FAR  14  407-2) 



22 

Detwmmatlon  of  ResponsJMity  (FAR 
8.104-1K 

23 

Oocunanlalion  of  Award  (tomwiy 
SF-1036)  (FAR  14.407-7). 

24 

Miscellaneous  Correspondence 

Tito 

No. 

Oocunanl 

bito 

N/A 

3 

«,y..4«»ya  ■  ■|«||    n||i,|| 

FlapO 

25 

Pre-Award  Approvals 

26 

EEO    Cofnplwnoe    Clearance    (FAR 
22.805). 

Other 

27 

Legal  Raviaiiir  (AG  Oder  1066- 
65). 

Office  of  ttw  Procurement  Execu- 
tive Review  (AG  Oder  1065- 
86). 

28 

FII«>E 


Protests  Before  Award  (FAR  14.407- 

«) 
FOtA  Requests  Before  Award  (FAR 

24.2). 


FlapF 

31 

Unsuccessful  Bids 



32 

Successful  Bid(8) 

33 

Notice  to  UnsuccaseM  Biddai*  (FAR 

15.1001(e)). 





(2)  REP  preward  file  checklist. 


Tab 
No. 


Document 


miWe 


N/A 


1     SnIiritaHnn  rVmaMiit      

4 

RaquMOon  (OOJ  (Mar  2320 1) . 

5 

Comracl  Status  Raeart    _ 

6 

llijiltfiei*!       (DO)       Ord» 

27*0.1). 
AIS  (DOJ  Order  2*30 1) — 



ConauMaM  Servicae  (OOJ  Ortar 
1304.3A). 

Hon  (FAR  22  1006-1). 
OSA  Delegation  of  Pioc.  AuVior- 

Ky  (FIRMR  201-23). 
S8A  6M  Aaftam  (FAR  194)     _ 

7 

Otiar 

JualHualUii  tar  09Nr  Than  FM 
and  Open  CawptMuii  (FiW 

Type  of  Cordraa 

Coet       nsmniuiaamaw      ^AR 

16J01-3) 
nslicnan  of  A*  Pwrasali  (FAR 

Maotm 
nma  and  Malarlals  Type  FM 

16.601(c)). 
Leltar  Conkad  (FAR  ICaOS-J) 



Statutaiy   Fea   IMMkw   (FAN 

Waiver    c(    C/P    Data    (FAR 

15J04-3I. 
Waiver  ol  Audk  (FAR  15S06-S|. 

Uaa  of  Opipna  (FAR  17.206  and 

206). 
SatAeidaa   tar   S/B   «id   LSA 

(FAR  19.501(b)  and  20.201). 
Paitannanoe  Bond  (FAR  2B.ia»- 

2). 

6 

SyncMBlFAn  5.201)....     „ 

Wtfww  of  jyiiupeis  (FAR  SJ*9) 

9 

Sruraliel                        

in 

11 

Oacinalion  10  Oflv 

1? 

Convspondanoa— ln(|i^naa  and  R^ 

13 

Noaoa     ta     Lata     OHarafs     (FAR 

1S.412W)) 
OaiNtaaHana  of  Olfmt  (FAR  15.601)  „ 

Oiiiifn'i 

Teohnicat    Evskalion    Report    (FAR 

i5.eoe(2))_ 

and  Final  ONar). 
OM/Pnat  Anaiyais   Indudmg  Au« 

(FAR  tSJOS). 
Compsllttw  RMigs/NcNtM  to  Oflww 

(FAR       15.609.       15.609(0      Wd 

15.1001(b)) 
Riquaat  tor  Baal  Mid  Final  ORam 

(FAR  15.611). 

to 

' 

FiapD 


21 
22 


23 
24 

25 


Sumnwy     ol     Naootallona     (FAR 
t9.MM). 

Pva-avMrd  Approvaia _.— 

EEO      CompKenoe      neatanos 

(FAR  22.805) 
Conbacang    OfAcer's    Technical 


Other 

Si»ervisory  Preaward  Review 

Legel  Review  (AG  Order  10B5-6S).. 


Offios  of  ttw  Procmnnnl  EisoMw 
(AG  Order  1065-65). 


FlapE 

76 

DabiMng  Report  (FAR  15.1003) 

" 

27 

rvmesli  Before  Awwri  (FAR  14407. 

• 

6)                                                   ' 

29000 


Tab 

NOl 


N/A 
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Document— Continued 


Com 


(b)  The  HCA  may  approve  ratification 
of  the  unauthorized  commitment  by  an 
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and  in  violation  of  Federal  laws  and 
regulations.  In  situations  where 


report.  This  report  will  provide  specific        2814i)00   [Amendad] 

information  and  a  summary  of  advocacy         la  Section  2814.000  is  amended  bv 
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5  0 


Tab 

Docunwnl 

ln«a 

N/A 

28 

FOM  RaquMi*  Bator*  Annanl  (FAR 

NoMoa  10  UnauccaaaM  Oftaren  (FAR 
15.1001(c)). 

29 

FiapF 


30 


UnwecaaaW    nnpuaHa    (kidudng 
Baal  and  Final  onaia)  («a  in  aapa- 


(3)  Modifications  checklist: 


140 


J    L 
2  2 


Tab 

Oocumani 

ki 
Fl* 

N/A 

1 

RaquWton  (DOkt  Onlar  2320.1)  ml 
IVaMnaiy    NoSea    to    Eiiardae 
OpKM. 

Conbad  SMua  Racwd.    ..„..    „.    „. 

2 

3 

^••oleSBton  tffKNtlt 

.--       ™ 

Mfaowia|<fca       (OOJ       Ordar 

27Bai). 
MS  (DOJ  Onto  2830.1  _ _ 

•     • 

Waga       nalOT*liun       (FAR 

22.1008-1). 
GSA    (MagaMon    ol    AmhorHy 

(FWMR  201-23). 

4 

OOwr 

liMMtaiuii  tar  OSiar  Thwi  Ful 
and  (^lan  OompaMian  (FAR 

Stakrtny    Fa*    Linilalion    (FAR 

15.003(d». 
WalMr    of    C/P    Dala    (FAR 

1SJ04-3). 
WWwar  ol  AudR  (FAR  15.80S-5)..... 



Synopaii  (FAR  I20i) 

Wai»ar  of  Synopria  (FAR  5.202)..., 
SoWtoian  Docunartt  or  Oianga 
Oniar. 

TaeKnIeal     EvUuaten     Raport 

(FAR  15.608(a)(2)). 
Prepoaal  or  CWm  tar  EquiMHa 

Adiuabnant 
Coal/Prto*     Anilyaia     intAdng 

audR  (FAR  15J0S). 
Utaoalanaaua  Conaapondanoa 



10 



11 

12 

Samnmi  el  Magoliaboiw  (FAR 

1SMM) 
Pr»*— d  Approval* 

13 

EEC      Compiano*      Clearanc* 

(FAR  22.806). 
ConbKbng    OHioar-*    Technics 

Obiar 

14 

IS 

Lagri  R0«iaw  (AG  Odw  loos- 
es). 

•f  Rmitaw  (AG  Odar  1085- 
85). 

»*-  J— 
MOOMcabon. 

16 

17 

IS 

10 

20 

Moancadoii  ChacUW 

(4)  Contract  file,  award  checklist- 

Contractor   ' 

Requirement: _ 

Contract  No.:   - 

Contract  Type: 

Solicitation  No.: __ _ 


D0(XIMENT 


Data 


«-    "Sijr 


nvA 

1  Conbad  Oocumam/Modl- 


•ndMdual  Conbact 
Report    (SF-270 
SF-279A). 
Data  Syaiem  Input 


2.  FPtS. 
Acttn 
and/x 

3.  PO 
Fom 

4.  A«M  d  Otabtaubon  Cteck. 
i*L 

5.  A«M|d  Chaddiat _ _ 

PlapB 

IMmNa 

6.  Supporting    Papar*    for 
Conbaet 

-4tMrd  Synopaia  (FAR 
301). 
i  Wtarmanca       Bond 


I  -AR       5.103 

3.301-25). 
tubconb  acting 


—      7.    Pn  leata 
(FAfl 
8.    FOA 


1^ 

13. 


Chedliat 


2ao4 


Document— Continued 


Da(a«ad 


Cont 


mt  Bac. 

inibah 


(SF-294). 
Altar    Amrard 
14-407-6). 

Raquesls    Altar 


9.  Tran  in«tal/Aclino««todg*- 
fnent|LatMra. 

10.  S<i)poc1Jng   Pvais  for 

Modicabon*. 


11.  Vfl  idian  and  Ralaied 


Com  ^ondance. 


Conractor-a 


nape 

Raporta- 
FtapF 


Ontract 


Ck»a     Out 
(Administrativa 
Conaipondanc*). 


;( Ttify  that  this  file  has  been 
revie^ved  and  the  contract  is  adequate 


lo 

JV 

for  airard: 

Contr  let  Specialist  Date: 

Signal  lire: 

/lev/ejver  Title: 

Date: 

Signature: 


PAR-  2804-^ADMINISTRATIVE 
MAT  CRS 

9.  i  ubpart  2804.70  is  revised  to  read  as 
follow  rs:  I 

Suiipi  It 
Unaui  MriMd 


2804.70-Ratiflcation  of 

Contractual  CotnmitnMnts 


7»1 


Ratification  of  unauthorized 
contract  awards. 
2804.7f)02    Request  for  raUfication. 

Subpkrt  2804.70— Ratification  of 
Unau  tiorized  Contractual 
Comi  nitments 

2804.;  001    Ratification  of  unauthorized 
contrSct  awards. 

(a)  Execution  of  otherwise  proper 
contn  lets  made  by  individuals  without 
contn  icting  authority  or  by  contracting 
office  rs  in  excess  of  the  limits  of  their 
deleg  ited  authority  may  be  later 
ratifi(  d.  To  be  effective  ratifications 
must  )e  approved  by  the  head  of  the 
contracting  activity  (HCA)  as 
designated  in  2801.601(a). 


(b)  The  HCA  may  approve  ratification 
of  the  unauthorized  conunitment  by  an 
authorized  contracting  officer  if: 

(1)  Ratification  is  in  the  best  interests 
of  the  Government: 

(2)  The  unauthorized  commitment  is 
otherwise  proper; 

(3)  The  price  is  fair  and  reasonable; 
and 

(4)  Funds  are  available. 

2804.7002    R«qu«st  for  ratification. 

(a)  The  request  for  approval  of  a 
ratification  must  be  submitted  to  the 
HCA  in  writing  and  shall  include  all 
relevant  documents  and  records.  The 
ratification  file  shall  include,  but  not  be 
limited  to,  a  statement  signed  by  the 
official  who  made  the  unauthorized 
conmiitment  stating  the  facts  leading  up 
to  the  commitment,  why  and  how  the 
contractor  was  selected,  why  normal 
procedures  were  not  followed,  a 
description  of  the  work  performed,  the 
current  status  of  the  work,  and  any  price 
agreement.  If  the  official  who  made  the 
unauthorized  commitment  has  left  the 
agency  or  is  otherwise  no  longer 
available,  the  contracting  officer 
assigned  the  ratiHcation  action  shall 
assemble  the  record  and  document  the 
facts  to  the  extent  known,  including 
identification  of  the  official  who  made 
the  unauthorized  commitment  and  why 
he/she  is  not  available. 

(b)  The  contracting  officer  assigned 
the  ratification  action  shall  review  the 
file  to  determine  the  adequacy  of  the 
facts  and  prepare  a  written 
recommendation  as  to  whether  the 
ratification  action  should  be  approved. 
This  recommendation  shall  include: 

(1)  A  determination  of  fair  market 
value  of  the  benefit  received; 

(2)  A  statement  as  to  the  availability 
of  funds;  and, 

(3)  Concurrence  by  the  contracting 
activity's  legal  counsel  as  to  whether  the 
action  should  be  ratified. 

(c)  The  contracting  officer  shall 
forward  the  complete  file  as  described 
in  paragraphs  (a)  and  (b)  above  as 
applicable  to  the  HCA  for  approval. 
Following  approval,  the  contracting 
officer  shall  prepare  the  appropriate 
contractual  (locuments  and  when 
required  by  2801.602-70(b)  submit  the 
contract  for  review  by  legal  counsel  and 
the  Office  of  the  Procurement  Executive. 
If  not  approved,  the  HCA  shall  return 
the  file  with  a  written  explanation  and 
any  recommendations. 

(d)  The  HCA  may  delegate  to 
subordinate  individuals  approval  of 
ratification  requests  of  $5,000  and 
below. 

(e)  Unauthorized  commitments  of 
Government  funds  are  a  serious  matter 
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and  in  violation  of  Federal  laws  and 
regulations.  In  situations  where 
suspected  irregularities  may  involve 
fraud,  other  criminal  misconduct,  or 
other  employee  misconduct,  the  matter 
shall  be  forwarded  to  the  Department's 
Office  of  Professional  Responsibility. 

SUBCHAPTER  B-COMPETITION  AND 

ACQuisrnoN  pu^nning 

10.  The  title  to  Subchapter  B  is 
amended  by  removing  the  words 
"Acquisition  Planning"  and  substituting 
in  their  place  "Competition  and 
Acquisition  Planning."  The  title  is 
relocated  to  the  end  of  Part  4. 

11.  A  new  Part  2806  is  added  to  read 
as  follows: 

PART  2806— COMPETITION 
REQUIREMENTS 

Subpart  2806.5— Competition  AdvocatM 

Sec. 

2806.501  Requirement. 

2806.502  Duties  and  responsibilities. 
Authority:  28  U.S.C.  510;  40  U.S.C.  486(e);  28 

CFR  0.75(j)  and  0.76(j). 

Subpart  2806.5— Competition 
Advocates 

2806.501  Requirement 

As  required  by  section  20  of  the  Office 
of  Federal  Procurement  Policy  Act,  each 
executive  agency  must  appoint  an 
agency  competition  advocate  and  a 
competition  advocate  in  each  procuring 
activity  of  the  executive  agency. 
Accordingly: 

(a)  The  competition  advocate  for  DOJ 
will  be  located  in  the  Office  of  the 
Procurement  Executive.  The  official 
designated  will  not  be  the  Procurement 
Executive  but  will  occupy  a  senior  level 
position  in  the  office  with  department- 
wide  responsibility  for  procurement 
matters. 

(b)  The  agency  head  will  appoint  in 
each  bureau  an  official  to  be  the  bureau 
activity  competition  advocate.  The 
individuals  (designated  may  not  be 
located  in  or  be  in  direct  supervision  of 
the  operational  procurement  activity. 

2806.502  Duties  and  responsibilities. 

(a)  The  duties  and  responsibilities  of 
the  competition  advocates  are  set  forth 
in  FAR  6.502.  The  Department's 
Procurement  Executive  will  provide 
guidance  to  the  competition  advocates 
in  formulating  plans,  goals,  and 
procedures  to  achieve  the  goals  of 
enhancing  competition  and  challenging 
barriers  to  full  and  open  competition. 

(b)  Responsibilities.  (1)  Within  60 
days  following  the  end  of  the  fiscal  year 
each  competition  advocate  in  the 
procuring  activities  will  submit  to  the 
agency  competition  advocate  an  annual 


report.  This  report  will  provide  specific 
information  and  a  summary  of  advocacy 
accomplishments  during  the  fiscal  year. 
The  information  provided,  combined 
with  other  avculable  data,  will  provide 
the  basis  for  the  report  in  paragraph 
(b)(3)  of  this  section  to  be  submitted  to 
Congress  by  the  agency  head  in 
accordance  with  section  21(a)  of  the 
Office  of  Federal  Prociu'ement  Policy 
Act 

(2)  Within  90  days  following  the  end 
of  the  fiscal  year  the  agency  competition 
advocate  shall  submit  to  the 
Proau«ment  Executive  a  report  on  the 
competition  advocacy  accomplishments 
throughout  DOJ  during  the  preceding 
year  and  plans  for  the  next  year. 

(3)  Annual  reports  will  be  submitted  _ 
for  the  fiscal  years  1985  (from  April  1, 
1985  to  September  30. 1985),  1986. 1987. 
1988  and  1989. 

PART  2807— ACQUISITION  KANNING 

2807.102    [Amended] 

12.  Section  2807.102,  paragraph  (b), 
last  sentence,  is  amended  by  removing 
the  letters  "DOJ/PE"  and  adding  "the 
Office  of  the  Procurement  Executive." 

PART  2806— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

2808.802-70    [Amended] 

13.  Section  2808.802-70  is  amended  by 
removing  the  words  "Information 
Systems  Staff  and  inserting  in  their 
place  "General  Services  Staff,  JMD." 


2809.400   [Amended] 

14.  Sectioi^2a09.400,  paragraph  (b)  is 
amended  by  removing  the  words  "DOJ 
Procurement  Executive"  and  inserting 
the  words  "The  Office  of  the 
Procjirement  Executive." 

2809.470    [Amended] 

15.  Section  2809.470.  paragraph  (a)(4), 
is  amended  by  removing  the  words 
"DOJ  Procurement  Executive"  and 
inserting  the  words  "The  Office  of  the 
Procurement  Executive." 

PART  2810— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

2810.007    [Amended] 

16.  Section  2810.007,  last  sentence,  is 
amended  by  removing  the  words 
"Procurement  Executive"  and  inserting 
the  words  "Office  of  the  Procurement 
Executive." 

PART  2814— SEALED  BIDDING 

17.  The  title  of  Part  14  is  amended  by 
removing  the  words  "Formal 
Advertising"  and  inserting  in  their  place 
"Sealed  Bidding." 


2814i)00    [Amended] 

1&  Section  2814i)00  is  amended  by 
removing,the  words  "formal 
advertising"  and  inserting  in  their  place 
"sealed  bidding." 

PART  281S-CONTRACTING  BY 
NEGOTIATION 


Subpart  281S.1    [Removed] 

19.  Subpart  2815.1  is  removed  in  its 
entirety. 

Subpart  281SJ   [Removed] 

20.  Subpart  2815.3  is  removed  in  its 

entirety. 

Subpart  2815.8— Price  Nagotialion 

281SJ08-70   [Amended] 

21.  Section  2815.803-70  is  amended  by 
removing  the  words  'TX)I  Procnrement 
Executive"  and  inserting  the  words  "The 
Office  of  the  Procurement  Executive." 

22.  A  new  Part  2827  is  added  to  read 
as  follows. 

PART  2827— PATENTS.  DATA.  AND 
COPYRIGHTS 

Subpert  2827.4-RlghtB  In  Dala  and 
Copyriqhte 

2827.400  Scope  of  subpart 

2827.401  Definitions. 

2827.402  Policy. 

2827.403  Procedures. 

2827.404  Acquisition  of  data. 

2827.405  Solicitation  provisions  and 
contract  clauses. 

Audiority:  28  U.S.C  51ft  40  U.S.C  486(c).  28 
CFR0.75(j)and0.7S(j). 

Subpart  2827.4— Rights  In  Data  and 
Copyrights 


2827.400  Scope  oft 

This  subpart  sets  forth  policies, 
procedures,  and  instructions  with 
respect  to:  (a)  rights  in  data  and 
copyrights;  and  (b)  requirements  for 
data. 

2827.401  DeflnHionB. 

"Computer  software."  as  used  in  tliis 
subpart  means: 

(1)  Computer  programs,  i.e.,  any  set  of 
statements  or  instructions  in  any  form  of 
written  programming  language  source 
code  or  machine-executable  code  that  is 
capable  of  causing  a  machine  with 
information  processing  capabilities  to 
perform  a  particular  result; 

(2)  Computer  data  bases,  i.e.,  any  form 
of  information  in  written  programming 
language  soim:e  code  or  machine- 
executable  code,  other  than  computer 
programs; 

(3)  Computer  supporting  material,  i.e.. 
any  material  in  lingual,  pictorial. 
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schematic,  or  any  other  forms,  that 
would  permit  the  making  of  a  computer 
program  (e.g.  flow  charts)  or  that  was 
created  to  aid  the  understanding, 
application,  or  use  of  a  computer 
program  (e.g.,  user  instructions  and 
manuals,  installation  and  opefational 
manuals,  input  and  output  forms,  and 
technical  documentation);  and. 

(4)  Any  updates  or  revisions  to 
computer  programs,  computer  data 
bases,  or  computer  supporting  material; 

(5)  But  does  not  mean  any  data 
produced  as  a  result  of  using  computer 
programs,  computer  data  bases,  or 
computer  supporting  material  delivered 
under  a  contract 

"Data,"  as  used  in  this  subpart,  means 
recorded  information,  regardless  of  form 
or  the  media  on  which  it  may  be 
recorded.  The  term  includes  computer 
software.  The  term  does  not  include 
information  incidental  to  contract 
administration,  such  as  contract  cost 
analysis  or  any  flnancial,  business,  and 
management  informatipn  required  for 
contract  administration  purposes. 

"Data  first  produced  in  the 
performance  of  this  contract,"  as  used  in 
this  subpart,  means  data  the  contractor 
created,  in  whole  or  in  part,  after  the 
effective  date  of  this  contract. 
"Created,"  as  used  in  this  subpart,  has 
the  same  meaning  as  does  that  term  in 
the  Copyright  Act  (17  U.S.C.  101). 

"Form,  fit,  and  function  data,"  as  used 
in  this  subpart  means  data  relating  to, 
and  sufficient  to  enable,  physical  and 
functional  interchangeability;  as  well  as 
data  identifying  source,  size, 
configuration,  mating  and  attachment 
characteristics,  functional 
characteristics,  and  performance 
requirements. 

"Limited  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  limited  rights  data,  as  set 
forth  in  a  Limited  Rights  Notice,  if 
included  in  the  data  rights  clause  of  the 
contract,  or  as  otherwise  provided  in  a 
collateral  agreement  incorporated  in  and 
made  a  part  of  the  contract. 

"Limited  rights  data,"  as  used  in  this 
subpart,  means  data  other  than 
computer  software,  developed  in  whole 
at  private  expense,  that  embodies  trade 
secrets. 

"Restricted  computer  software,"  as 
used  in  this  subpart,  means  computer 
software  that  is  developed  in  whole  at 
private  expense  and  is  a  trade  secret  or 
copyrighted  computer  software. 

"Restricted  rights,"  as  used  in  this 
subpart,  means  the  rights  of  the 
Government  in  restricted  computer 
software  as  set  forth  in  a  Restricted 
Rights  Notice,  if  included  in  a  data  rights 
dause  of  the  contract  or  as  otherwise 


may  >e  included  or  incorporated  in  the 
cont  act. 

"U  ilimited  rights."  as  used  in  this 
subp  irt,  means  the  right  to  make,  use, 
disci  >se  publicly,  reproduce,  prepare 
deriv  ative  works,  distribute  copies  to 
the  p  iblic  without  restriction,  by  sale  or 
othei  transfer  of  ownership  or  by  rental, 
lease  or  lending,  perform  publicly  in 
whol  •  or  in  part,  and  display  publicly  in 
any  i  lanner  and  for  any  purpose,  and  to 
have  or  permit  others  to  do  so.  In  the 
case  sf  computer  software,  "unlimited 
right!  "  also  includes  the  right  to  modify,^ 
prepi  ire  adaptations,  enhance,  merge  or 
coml  ine  with  other  computer  software, 
and  ( onvert  to  any  other  programming 
langi  age  source  code  or  machine- 
execi  itable  code. 

2827.102    Policy. 

It  i  I  necessary  for  the  departments 
and  I  gencies,  in  order  to  carry  out  their 
missi  ans  and  programs,  to  acquire  or 
obtai  1  access  to^any  kinds  of  data 
prodi  iced  during  or  used  in  the 
perfo  rmance  of  their  contracts.  Such 
data  nay  be  required  to:  obtain 
comi  etition  among  suppliers;  fulfill 
certa  n  responsibilities  for  disseminating 
and  I  ublishing  the  results  of  their 
activ  ties;  ensure  appropriate  utilization 
of  th(  result^  of  research,  development, 
and  (  emonstration  activities;  and  meet 
other  programmatic  and  statutory 
requirements.  At  the  same  time,  the 
Government  recognizes  that  its 
contr  ictors  may  have  a  property  right  or 
other  valid  economic  interest  in  certain 
data  esulting  from  private  investment 
and  that  protection  from  unauthorized 
use  and  disclosure  of  this  data  is 
necei  sary  in  order  to  prevent  the 
comp  romise  of  such  property  right  or 
econi  imic  interest,  avoid  jeopardizing 
the  ci  intractor's  commercial  position, 
and  I  laintain  the  Government's  ability 
to  ob  ain  access  to  or  use  such  data.  The 
prote  :tion  of  this  data  by  the 
Gove  •nment  is  necessary  to  encourage 
quali  ied  contractors  to  participate  in 
Gove  rnment  programs  and  apply 
innoi  ative  concepts  to  such  programs. 
The  9  pecific  procedures  and 
presc  riptions  for  use  of  solicitation 
provi  dons  and  contract  clauses  set  forth 
beloi  t  are  framed  in  light  of  the  above 
consi  derations  to  strike  a  balance 
betw  ;en  the  Government's  needs  and 
the  c(  mtractor's  property  rights  and 
econ(  imic  interests.  In  instances  where 
data  leveloped  during  contractual 
perfa  rmance  is  produced  partially  at 
Gove  mment  expense  and  partially  at 
priva  te  expense,  the  respective  rights  of 
the  C  ovemment  and  the  contractor,  if 
not  d  3lineated  elsewhere  in  the  contract 
shall  be  determined  by  negotiation  on  a 
case-  jy-case  basis. 


2627.403    ProceduTM. 

(a)  General.  All  contracts  that  require 
data  be  produced,  furnished,  or  acquired 
must  contain  terms  that  delineate  the 
respective  rights  and  obligations  of  the 
Government  and  the  contractor 
regarding  the  use,  disclosure, 
modification,  reproduction,  preparation 
of  derivative  works,  distribution  of 
copies  to  the  public,  transfer  and  public 
performance  and  display  of  such  data, 
except  certain  contracts  resulting  firom 
sealed  bidding  that  require  only  existing 
data  (other  than  limited  rights  data  and 
restricted  computer  software)  to  be 
delivered  and  reproduction  rights  are 
not  needed  for  such  data.  As  a  general 
rule,  the  data  rights  clause  at  section 
2852.227-70,  Rights  in  Data-General, 
including  Alternates  I-V  where 
determined  appropriate  by  the 
contracting  agency  as  discussed  in 
paragraph  (b)  below,  is  to  be  used  foi 
this  purpose.  However,  certain  types  of 
contracts,  the  particular  subject  matter 
of  a  contract,  or  the  intended  use  of  the 
data,  may  require  the  use  of  other 
clauses  or  no  clause  at  all,  as  discussed 
in  paragraphs  (c)  and  (d)  below. 

(b)  Basic  Rights  in  Data  Clause.— [1) 
Summary.  The  clause  at  2852.227-70, 
Rights  in  Data-General,  is  structured  to 
strike  a  balance  between  an  agency's 
needs  in  carrying  out  its  missions  and 
programs  and  the  contractor's  needs  to 
protect  property  rights  and  valid 
economic  interests  in  certain  data 
arising  out  of  private  investment.  This 
clause  enables  the  contractor  to  protect 
from  unauthorized  use  and  disclosure 
data  that  qualifies  as  limited  rights  data 
or  restricted  computer  software  (see 
paragraph  (b)(2)  below  for  an  alternate 
definition  of  limited  rights  data).  This 
clause  also  specifically  delineates  the 
categories  or  types  of  data  that  the 
Government  is  to  acquire  with  unlimited 
rights  (see  paragraph  (b)(3)  below).  The 
contractor  may  protect  qualifying 
limited  rights  data  and  restricted 
computer  software  under  this  clause  by 
either  withholding  such  data  from 
delivery  to  the  Government;  or  when  an 
agency  has  a  need  to  obtain  delivery  of 
limited  rights  data  or  restricted 
computer  software,  by  delivering  such 
data  with  limited  rights  data  or 
restricted  rights  with  authorized  notices 
on  the  data.  (See  paragraphs  (b)  (4)  and 
(5)  below.)  In  addition,  this  clause 
enables  contractors  to  establish  and/or 
maintain  copyright  protection  for  data 
first  produced  and/or  delivered  under 
the  contract,  subject  to  certain  license 
rights  in  the  Government.  (See 
paragraph  (b)(6)  below.)  This  clause 
also  includes  procedures  that  apply 
when  the  Government  requests 


\ 


29804 


Federal  Register  /  Vol.  50, 


computer  software.  When  restricted 
computer  software  delivered  with  such 

N>>liro  ia  miKlicKorl 


b.  140  /  Monday.  July  22.  1985  /  Rules  and  Regulations 


con  lidered  during  negotiations  of  a  required  by  statute  to  prepare;  [2]  the 
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validation  of  proprietary  data 
restrictions  or  questions  whether  notices 
on  data  are  authorized  (see  paragraphs 
(b)  (7)  and  (8)  below)  or  when  a 
contractor<wishes  to  add  or  correct 
omitted  or  incorrect  notices  on  data  (see 
paragraph  (b)(9)  below);  addresses  the 
contractor's  right  to  release,  publish,  or 
use  certain  data  fnvolved  in  contract 
performance  (see  paragraph  (b)(10) 
below);  and,  provides  for  the  possibility 
for  the  Government  to  inspect  certain 
data  at  the  contractor's  facility  (see 
paragraph  (b)(ll)  below).  - 

(2)  Alternate  definition  of  limited 
rights  data.  In  the  clause  at  2852.227-70, 
Rights  in  Data-General,  in  order  for  data 
to  qualify  as  limited  rights  data,  in 
addition  to  being  data  that  either 
embody  a  trade  secret  or  are  data  that 
are  commercial  or  financial  and 
confidential  or  privileged,  such  data 
must  also  pertain  to  items,  components, 
or  processes  developed  at  private 
expense,  including  minor  modifications 
.   thereof.  However,  where  appropriate,  an 
agency  may  determine  to  adopt  in  the 
clause  the  alternate  definition  for 
limited  rights  data  that  does  not  require 
that  such  data  pertain  to  items, 
components,  or  processes  developed  at 
private  expense;  but  rather  that  the  data 
that  embody  a  trade  secret  or  is 
commercial  or  financial  and  confidential 
or  privileged  be  produced  at  private 
expense  in  order  to  qualify  as  limited 
rights  data.  As  an  example,  this 
alternate  definition  may  be  used  where 
the  principal  purpose  of  a  contract  does 
not  involve  the  development,  use,  or 
delivery  of  items,  components,  or 
processes  that  are  intended  to  be 
acquired  for  use  by  or  for  the 
Government  (either  under  the  contract 
in  question  or  any  anticipated  follow-on 
contracts  relating  to  the  same  subject 
matter).  Other  examples  include 
contracts  for  market  research  and 
surveys,  economic  forecasts,  socio- 
economic reports,  educational  material, 
health  and  safety  information, 
management  analysis,  and  related 
matters.  This  alternate  definition  of 
limited  rights  data  may  be  adopted, 
where  appropriate,  by  using  the  clause 
with  its  Alternate  I. 

(3)  Unlimited  rights  data.  Under  the 
clause  at  2852.227-70,  Rights  in  Data- 
General,  the  Government  acquires 
unlimited  rights  in  the  following  data 
except  as  provided  in  paragraph  (b)(6) 
below  for  copyrighted  data:  (i)  Data  first 
produced  in  the  performance  of  a 
contract;  (ii)  form,  fit,  and  function  data 
delivered  under  contract;  (iii)  data 
(except  as  may  be  included  with 
restricted  computer  software)  that 
constitute  manuals  or  instructional  and 


training  material  for  installation, 
operation,  or  routine  maintenance  and 
repair  delivered  under  a  contract:  and 
(iv)  all  other  data  delivered  under  the 
contract  unless  such  data  qualify  as 
limited  rights  data  or  restricted 
computer  software.  If  any  of  the 
foregoing  data  is  published  copyrighted 
data,  the  Government  acquires  it  under 
a  copyright  license  as  set  forth  in 
paragraph  (b)(6)  below  rather  than  with 
limited  rights  or  restricted  rights. 

(4)  Protection  of  limited  rights  data,  (i) 
The  contractor  may  protect  data  (other 
than  unlimited  rights  data  or  published 
copyrighted  data)  that  qualify  as  limited 
rights  data  under  the  clause  at  2852.227- 
70,  Rights  in  Data-General,  by 
withholding  such  data  from  delivery  and 
providing  form,  fit,  and  function  data  in 
lieu  thereof;  or.  if  the  clause  is  used  with 
its  Alternate  II  and  the  Government 
specifies  the  delivery  of  the  data,  by 
delivering  such  data  with  limitations  on 
their  use  and  disclosure.  These  two 
modes  of  protection  afforded  the 
contractor  (i.e.,  withhold  or  deliver  with 
limited  rights)  are  provided  for  in 
paragraph  (h)  of  the  clause  at  2852.227- 
70,  Rights  in  Data-General. 
Subparagraph  (h)(1)  of  this  clause 
allows  the  contractor  to  withhold 
limited  rights  data  and  provide  form,  fit 
and  function  data  in  lieu  thereof. 
Alternate  II  adds  subparagraph*  (h)(2)  to 
this  clause  to  enable  the  Government 
selectively  to  obtain  the  delivery  of 
withheld  or  withholdable  data  with 
limited  rights.  The  limitations  on  the 
Government's  right  to  use  and  disclose 
limited  rights  data  when  th^  clause  is 
used  with  its  Alternate  II  are  set  forth  in 
a  "Limited  Rights  Notice"  that  the 
contractor  is  required  to  affix  to  such 
data.  The  specific  limitations  in  the 
Notice  are  described  below. 

(ii)  Limited  rights  data  delivered  to  the 
Government  with  the  Limited  Rights 
Notice  contained  in  subparagraph  (h)(2) 
(Alternate  II)  will  not  without 
permission  of  the  contractor,  be  used  by 
the  Government  for  purposes  of 
manufacture,  and  will  not  be  disclosed 
outside  the  Goverrunent  except  for 
certain  limited  purposes  as  may  be  set 
forth  in  the  Notice,  and  then  only  if  the 
Government  makes  the  disclosure 
subject  to  prohibition  against  further  use 
and  disclosure  by  the  recipient.  The 
following  are  examples  of  specific 
purposes  which  may  be  selected  by  an 
agency  and  added  to  the  Limited  Rights 
Notice  of  subparagraph  (h)(2)  of  the 
clause  (Alternative  II): 

(A)  Use  by  support  service 
contractors. 

(B)  Evaluation  by  nongovernment 
evaluators. 


(C)  Use  by  other  contractors 
participating  in  the  Government's 
program  of  which  this  contract  is  a  part 
for  information  and  use  in  connection 
with  the  work  performed  under  their 
contracts. 

(D)  Emergency  repair  or  overhaul 
work. 

(E)  Release  to  a  foreign  govemmeat 
as  the  interests  of  the  United  States  may 
require,  for  information  or  evaluation,  or 
for  emergency  repair  or  overtiaul  work 
by  such  government 

(iii)  As  an  aid  in  determining  whether 
the  clause  should  be  used  with  its 
Alternate  II,  the  provision  at  2852.227- 
71,  Notification  of  Limited  Ri^ts  Data 
and  Restricted  Computer  Sofi^are.  may 
be  included  in  any  solicitation 
containing  the  clause  at  2852.237-70. 
Rights  in  Data-General.  In  addition,  the 
need  for  Alternate  n  should  be 
considered  during  the  negotiations  of  a 
contract  particularly  if  negotiations  are 
based  on  an  unsolicited  proposal. 
However,  use  of  the  clause  at  2852.227- 
70,  Rights  in  Data-General,  without 
Alternate  II  does  not  preclude  this 
Alternate  from  being  used  subsequently 
by  amendment  during  contract 
performance  should  the  need  arise  for 
delivery  of  limited  rights  data  that  have 
been  withheld  or  identified  as  « 
withholdable. 

(5)  Protection  of  restricted  computer 
software,  (i)  If  computer  software 
qualifies  as  restricted  computer 
software,  the  clause  at  2852.227-70. 
Rights  in  Data-General  permits  die 
contractor  to  protect  sudi  software  by 
either  withholding  it  from  delivery  and 
providing  form,  fit  and  function  data  in 
lieu  thereof;  or  if  the  clause  is  used  with 
its  Alternate  III  and  the  Government 
specifies  delivery  of  the  software,  by 
delivering  the  software  with  restricted 
rights  regarding  its  use,  disclosure,  and 
reproduction,  llie  two  modes  of 
protection  afforded  the  contractor  [Le^ 
withhold  or  deliver  with  restricted 
rights)  are  provided  for  in  paragraph  (h) 
of  the  clause  at  2852.227-70,  Ri^ts  in 
Data-GeneraL  Subparagraph  (h)(1)  of 
the  clause  allows  the  contractor  to 
withhold  restricted  computer  software 
and  provide  form,  fit  and  function  data 
in  lieu  thereof.  Alternate  III  adds 
subparagraph  (h)(3)  to  this  clause  to 
enable  the  Government  selectively  to 
obtain  delivery  of  the  withheld  or 
withholdable  computer  software  wjth 
restricted  rights,  llie  restrictions  on  the 
Government's  rights  to  use,  disclose, 
and  reproduce  restricted  computer 
software  when  the  clause  is  used  with 
its  Alternate  in  are  set  forth  in  a 
"Restricted  Rights  Notice"  diat  the 
contractor  is  required  to  affix  to  such 
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computer  software.  When  restricted 
computer  software  delivered  with  such 
Notice  is  published  copy-righted 
computer  software,  it  is  acquired  with  a 
restricted  copyright  license,  without 
disclosure  prohibitions,  as  also  set  forth 
in  the  Notice.  The  specific  restrictions  in 
the  Notice  are  set  forth  in  paragraph 
(b)(5)(ii)  below. 

(ii)  Restricted  computer  software 
delivered  with  the  Restricted  Rights 
Notice  of  subparagraph  (h)(3)  (Alternate 
ni)  will  not  be  used  or  reproduced  by 
the  Government,  or  disclosed  outside 
the  Government,  except  that  the 
computer  software  may  be: 

(A)  Used,  or  copies  for  use  in  or  with 
the  computer  for  which  it  was  acquired. 
Including  use  at  any  Government 
installation  to  which  such  computer  or 
computers  may  be  transferred; 

(B)  Used,  or  copies  for  use  in  or  with  a 
backup  computer  if  the  computer  or 
computers  for  which  it  is  acquired  are 
inoperative; 

(C)  Reproduced  for  safekeeping 
(archives)  or  backup  purposes; 

(D)  Modified,  adapted,  or  combined 
with  other  computer  software,  provided 
that  the  modified,  combined,  or  adapted 
portions  of  any  derivative  software 
incorporating  restricted  computer 
software  are  made  subject  to  the  same 
restricted  rights;  and, 

(E)  Disclosed  and  reproduced  by 
support  contractors  or  their 
subcontractors,  subject  to  the  same 
restrictions  under  which  the 
Government  acquired  the  software. 

(iii)  The  restricted  rightasit  forth  in 
paragraph  (b)(5)(ii)  aboveare  the 
minimum  rights  the  Government 
normally  obtains  with  restricted 
computer  software  and  will 
automatically  apply  when  such  software 
is  acquired  under  the  Restricted  Rights 
Notice  of  subparagraph  (h)(3)  (Alternate 
HI)  of  the  clause.  However,  either 
greater  or  lesser  rights,  consistent  with 
the  purposes  and  needs  for  which  the 
software  is  to  be  acquired,  may  be 
specified  in  the  contract.  Any  additions 
to,  or  limitations  on,  the  restricted  rights 
set  forth  in  the  Restricted  Rights  Notice 
of  subparagraph  (h)(3)  of  the  clause  are 
to  be  expressly  stated  in  the  conU-act;  or, 
with  approval  of  the  contracting  officer, 
in  a  collateral  agreement  incorporated  in 
and  made  part  of  the  contract.  (See 
paragraph  (d)(2)  below.) 

(iv)  As  an  aid  in  determining  whether 
the  clause  should  be  used  with  its 
Alternate  III,  the  provision  at  2852.227- 
71,  Notification  of  Limited  Rights  Data 
and  Restricted  Computer  Software,  may 
be  included  in  any  solicitation 
containing  the  clause  at  2852.227-70, 
Rights  in  Data-General,  In  addition,  the 
need  for  Alternate  III  should  be 


con  lidered  duriag  negotiations  of  a 
con  ract  particuJnrly  if  negotiations  are 
baa  \d  on  an  unsolicited  proposal. 
Hoi  rever,  use  of  the  clause  at  2852.227- 
70,  lights  in  Data-General,  without 
Altamate  III  does  not  preclude  this 
Alternate  from  being  used  subsequently 
by  {  mendment  during  contract 
perf  irmance,  should  the  need  arise  for 
•the  I  lelivery  of  restricted  computer 
soft  vare  that  has  been  withheld  or 
iden  tified  as  withholdable. 

(6  Copyrighted  dota.—\i\  Data  first 
proi  uced  in  the  performance  of  a 
conl  'act.  [A]  In  order  to  enhance  the 
tran  ifer  or  dissemination  of  information 
pro(  uced  at  Government  expense, 
cont  -actors  may  be  permitted  to 
esta  )lish  claim  to  copyright  subsisting  in 
data  first  produced  in  the  performance 
of  w  jrk  under  a  contract  containing  the 
clau  le  at  2852.227-70,  Rights  in  Data- 
Gem  sral.  This  right  is  granted  in 
subp  aragraph  (c)(1)  of  the  clause  for  any 
data  first  produced  under  the  contract. 
Agei  icies  may,  however,  specifically 
excli  ide  items  or  categories  of  data  from 
the  r  ght  of  the  contractor  to  establish 
clain  1  to  copyright  when  appropriate;  for 
exan  iple,  where  the  data  is  to  be 
diss«  minated  in  useful  form  by  the 
Govi  mment.  Also,  agencies  having 
progi  ams  for  the  transfer  or 
disse  mination  of  information  resulting 
from  its  programs  may,  by  use  of  the 
claui  e  with  its  Alternate  IV,  include  a 
subs  itute  subpara^aph  (c)(1)  in  the 
clau!  e  to  limit  the  right  of  the  contractor 
grant  ed  in  subparagraph  (c)(1)  to 
estal  lish  claim  of  copyright  to  scientific 
and  I  Bchnical  articles  based  on  or 
deri\  ed  from  work  performed  under  the 
conti  act  and  published  in  academic, 
profe  ssional,  or  technical  journals. 
How  !ver,  when  Alternate  IV  is  used, 
perm  ssion  may  be  granted  to  establish 
clain  to  copyright  in  all  other  data  in 
accoi  dance  with  the  procedures  set 
forth  below. 

(B)  Usually  permission  for  a 
contr  ictor  to  establish  claim  to 
copyi  ight  for  data  first  produced  under 
the  C(  (ntract  will  be  granted  when 
copy]  ight  protection  will  enhance  the 
appr(  priate  transfer  or  dissemination  of 
such  lata.  The  request  for  permission 
must  )e  in  writing,  and  may  be  made 
eithei  at  the  time  of  contracting  or 
subs«  quently  during  contract 
perfo  -mance.  It  should  identify  the  data 
invol  'ed  or  furnish  a  copy  of  the  data 
for  w  lich  permission  is  requested,  as 
well  ( IS  a  statement  as  to  the  intended 
publi  ;ation  or  dissemination  media  or 
other  purpose  for  which  copyright  is 
desin  d.  The  request  normally  will  be 
grant  id  unless:  [1)  the  data  consist  of  a 
repor  that  represents  the  official  views 
of  the  agency  or  that  the  agency  is 


required  by  statute  to  prepare;  (2)  the 
data  are  intended  primarily  for  internal 
use  by  the  Government;  [3]  the  data  are 
of  the  type  that  the  agency  itself 
distributes  to  the  public  under  an 
established  program;  or  [4]  the 
Government  determines  that  limitation 
on  distribution  of  the  data  is  in  the 
national  interest. 

(C)  Whenever  a  contractor  establishes 
claim  to  copyright  subsisting  in  data 
first  produced  in  the  performance  of  a 
contract  the  Government  normally  is 
granted  a  paid-up,  nonexclusive, 
irrevocable,  worldwide  license  of 
unlimited  rights  for  all  such  data,  as  set ' 
forth  in  subparagraph  (c)(1)  of  the  clause 
at  2852.227-70,  Rights  in  Data-General. 
with  the  following  exceptions:  these 
rights  do  not  include  the  right  to  license 
or  sublicense  or  to  have  or  to  permit 
other  persons  to  exercise  those  rights 
other  than  those  on  behalf  of  the 
Government.  However,  agencies  may  on 
a  case-by-case  basis  or  no  a  class  basis 
if  provided  in  implementing  regulations, 
obtain  on  equitable  terms  a  license  of 
lesser  scope  than  set  forth  in 
subparagraph  (c)(1)  of  the  clause  if  the 
agency  determines  that  such  lesser 
license  vnll  substantially  enhance  the 
transfer  or  dissemination  of  any  data 
first  produced  under  the  contracL 

(ii)  Data  not  first  produced  in  the 
performance  of  a  contracL  (A) 
Contractors  are  not  to  incorporate  in 
data  delivered  under  contract  any  data 
not  first  produced  imder  the  contract 
with  the  copyright  notice  of  17  U.S.C. 
401  or  402  without  either  acquiring  for, 
or  granting  to  the  Government  and 
others  acting  on  its  behalf  a  paid-up, 
nonexclusive,  irrevocable,  woridwide 
license  to  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  pubHc. 
and  perform  publicly  and  display 
publicly,  by  or  on  behalf  of  the 
Government,  for  all  such  data;  or 
obtaining  permission  from  the 
contacting  officer  to  do  otherwise. 
However,  if  computer  software  not  first 
produced  under  contract  is  delivered 
with  the  copyright  notice  of  17  U.S.C. 
401  or  402.  the  Government's  license  will 
be  as  set  forth  in  subparagraph  (h)(3) 
(Alternate  III)  if  included  in  the  clause  at 
2852.227-70,  Rights  in  Data-General,  or 
as  otherwise  may  be  provided  in  a 
collateral  agreement  incorporated  in  or 
made  part  of  the  contract. 

(B)  Contractors  delivering  data  with 
an  authorized  limited  rights  or  restricted 
rights  notice  and  a  copyright  notice  of  17 
U.S.C.  401  or  402  should  modify  the 
copyright  notice  to  include  the  following 
(or  similar)  statement:  "Unpublished-all 
rights  reserved  under  the  copyright 
laws."  If  this  statement  is  omitted,  the 
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contivctor  may  be  efiorded  an 
opportunity  to  correct  it  in  aocordance 
with  2827.403{b)(^.  Otherwise,  data 
delivered  with  a  copyright  notice  of  17 
U.S.C.  401  or  402  may  be  presomed  to  be  ^ 
published  oopyrigbted  data  subject  to 
the  applicable  license  rights  as  set  forth 
in  paragraph  (b)(6Kii)  (A)  above. 
without  disclosure  limitations  or 
nestrictioas. 

(C)  If  contractor  action  causes  limited 
ri^ts  or  restricted  rights  data  to  be 
published  with  copyright  notice  after  its 
delivery  to  the  Govenunent  the 
Goveriunent  is  relieved  of  disclosure 
and  use  limitations  and  restrictions 
regarding  sach  data,  and  the  contractor 
should  advise  the  Government  and 
request  that  a  copyright  aotice  be  placed 
on  the  data,  and  acknowledge  that  the 
applicable  copyright  license  set  forth  in 
paragraph  (b)(6)(ii)  above  applies. 

(7)  Validation  of  proprietary  data 
restrictions,  (i)  The  tk>vemment  has.  in 
accordance  with  paragraph  (e)  of  the 
clause  at  2852.277-70,  Ri^ts  in  Data- 
General,  the  right  to  require  a  contractor 
or  subcontractor,  at  any  tier,  to  furnish 
to  the  contracting  officer  a  written 
justification  for  any  restriction  asserted 
by  the  contractor  or  subcontractor  on 
the  right  of  the  Government  to  use  such 
technical  data.  The  contracting  officer 
shall  review  the  validity  of  any 
restriction  asserted  by  the  contractor  or 
by  a  subcontractor  under  the  contract 
on  flie  right  of  Government  to  use 
technical  data  furnished  to  it  under  a 
contract  if  the  contracting  officer 
determines  that  reasonable  grounds 
exist  to  question  the  current  validity  of 
the  asserted  restriction  and  that 
continued  adherence  to  the  asserted 
restriction  by  the  Government  would 
make  it  impracticable  to  procure  the 
item  competitively  at  a  later  date, 

(ii)  If  after  such  review  the  contracting 
ofHcer  determines  that  a  challenge  to 
the  asserted  restriction  is  warranted,  the 
contracting  officer  shall  provide  written 
notice  to  the  contractor  or  subcontractor 
asserting  the  restriction.  Such  notice 
shall  state: 

{A)  The  grounds  for  challenging  the 
asserted  restriction;  and, 

(B)  "Hie  requirement  for  a  vvnritten 
response  within  flO  days  justifying  the 
current  validity  of  the  asserted 
restriction. 

(iii)  If  a  contractor  or  subcontractor 
asserting  a  restriction  subject  to  this 
section  submits  to  the  contracting  officer 
a  written  request  showing  the  need  for 
additional  time  to  comply  with  the 
requirement  to  justify  ^e  current 
validity  of  tbe  asserted  restrictioa. 
additional  time  to  adequately  permit  the 
submission  of  such  justification  shall  be 
provided  by  the  contracting  officer  as 


appropriate.  If  a  partjr  awsrlint  a 
restrictioa  recefwes  aettces  of  challenges 
to  restrictions  oa  leohracal  data  from 
more  than  one  oontiactiiig  o£Boer  and 
notifies  each  oontractint  officer  of  the 
existence  of  more  than  one  challenge, 
the  oeatracttag  o^xr  initiating  dw  first 
in  time  ckaUeage,  after  fxmsultation 
with  the  party  asaerting  the  restriction 
aad  other  oootracting  officers,  shall 
formulate  a  schedule  of  re^Moses  to 
each  of  the  challenges  diet  wiH  afford 
the  party  aseertiiig  ^t»  testricboo  with 
an  equitable  opportunity  to  respond  to 
each  such  challenge. 

(iv)  (A)  UpoB  a  reilure  by  the 
contractor  or  subcontractor  to  submit 
any  response  under  paragraph  (b)(7)(ii) 
above,  the  coatracting  i^cer  shall  issue 
a  decision  pertaining  to  the  validity  of 
the  asserted  restriction. 

(B)  If  a  justification  is  submitted  in 
response  to  the  notice  provided 
pursuant  to  paragraph  (b}(7)(ii)  above,  a 
contracting  officer  shall,  within  60  days 
of  receipt  of  any  justification  submitted, 
issue  a  decision  or  notify  the  party 
asserting  the  restriction  of  the  time 
within  which  a  decision  will  be  issued. 

(v)  If  a  claim  pertaining  to  the  validity 
of  the  asserted  restriction  is  submitted 
in  writing  to  a  contraotiBg  officer  by  a 
contractor  or  subcontractor  at  any  tier, 
such  claim  shall  be  considered  a  claim 
within  the  meaning  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  801  et 
seq.). 

(vi)  (A)  If,  upon  final  disposition,  the 
contracting  officer's  challenge  to  the 
restriction  on  the  right  of  the 
Government  to  use  such  technical  data 
is  sustained: 

(1)  The  restriction  on  the  right  of  the 
Government  to  use  die  tedmical  data 
shall  be  cancelled;  and, 

(2)  If  the  asserted  restriction  is  found 
not  to  be  substantially  justified,  the 
contractor,  or  subcontractor,  as 
appropriate,  shall  be  liable  to  the 
Government  for  payment  of  the  cost  to 
the  Government  of  reviewing  the 
asserted  restriction  and  the  fees  and 
other  expenses  (as  defined  in  Title  28 
U.S.C.  section  2412(d)(2)(A))  incurred  by 
the  Government  in  challenging  the 
asserted  restriction,  unless  special 
circumstances  would  make  such 
payments  unjust 

(B)  If,  upon  final  disposition,  the 
contracting  officer's  challenge  to  the 
restriction  on  the  right  of  the 
Government  to  use  such  technical  data 
is  not  sustained: 

[1]  the  Government  shall  continue  to 
be  bound  by  Aie  restriction:  and, 

[2)  the  Government  shall  be  liable  for 
payment  to  the  party  asserting  the 
restriction  for  fees  and  other  expenses 
(as  defined  in  Title  28  U.S.C.  section 


2412(i^AH  incacrad  fay  ( 
aaaertiBg  the  resirirtian  in  dofcading  the 
asserted  restriction  if  the  chalienge  by 
the  Government  is  found  not  to  be  made 
iagoodfaidi. 

(8)  Unauthorized  marking  of  data.  The 
Govenmeat  has,  ia  aooordmce  with 
paragraph  (f)  ef  Ae  clause  at  2852.227- 
79,  Ri^ito  in  Data-General  die  ri^t  to 
either  return  to  the  contactor  data 
containing  markings  not  authorized  by 
that  daose.  or  to  cancel  or  ignore  such 
markings.  However,  markings  will  not 
be  cancelled  or  ignored  without  making 
written  inquiry  of  the  contractor  and 
affording  die  contractor  at  least  00  days 
(or  a  longer  time  approved  by  the 
contracting  officer  for  good  catne 
shown)  to  substantiate  the  propriety  of 
the  naridngs.  "tttt  contracting  officer 
wffi  also  give  the  contractor  notice  of 
any  determination  made  based  oa  any 
response  by  die  contractor.  Any  such 
determination  to  cancel  or  ignore  the 
markings  shall  be  a  final  dedsf  on  under 
the  Contract  Disputes  Act.  Faflure  of  the 
contractor  to  respond  to  the  contracting 
officer's  inquiry  within  the  time  afforded 
may,  however,  result  in  Government 
action  to  cancel  or  ignore  the  maikings. 
The  above  procedures  may  be  modified 
in  accordance  widi  bureau  regulations 
implementing  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  if 
necessary  to  respond  to  a  request  for 
data  thereunder. 

(9)  Omitted  or  incorrect  notices,  (i) 
Data  delivered  under  a  contract 
containing  the  clause  at  285X227-70, 
Rights  in  Data-General  without  a 
limited  rights  notice  or  restricted  rights 
notice,  or  without  a  copyright  notice, 
shall  be  presumed  to  have  been 
delivered  with  unlimited  ri^ts,  and  the 
Government  assumes  no  liability  for  the 
disclosure  or  use.  or  reproducdAi.  of 
such  data.  However,  to  the  extent  the 
data  has  not  been  disclosed  without 
restrictibn  outside  the  Government  the 
contractor  may  within  8  montiis  (or  a 
longer  period  approved  by  the 
contracting  officer  for  good  cause 
shown)  request  permission  of  the 
contracting  officer  to  have  the  omitted 
limited  rights  or  restricted  rights  notices. 
as  applicable,  placed  on  qualifying  data 
at  the  contractor's  expense,  and  the 
contracting  officer  may  agree  to  so 
permit  if  die  contractor 

(A)  Identifies  the  data  for  whidi  a 
notice  is  to  be  added  or  corrected; 

(B)  Demonstrates  that  the  omission  of 
the  proposed  notice  was  inadvertent 

(C)  Establishes  that  use  of  &e 
proposed  notice  is  authorized:  and. 

(D)  Acknowledges  that  the 
Government  has  no  liabilify  widi 
respect  to  any  disclosure  or  use  of  any 


such  data  made  prior  to  the  addition  of 
the  notice  or  resulting  from  the  omission 
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contacting  officer  that  there  would  be  a      with  the  purposes  for  which  the  works 
possfble  conflict  of  interest  if  inspection       are  acquired. 
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appropriate  for  Government  contracts. 


should  be  made  to  keep  the  contract 
dato  tequinments  to  a  minimum. 
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such  data  made  prior  to  the  addition  of 
the  notice  or  resulting  from  the  omission 
of  the  notice. 

(ii)  The  contracting  officer  may  also 
(A)  permit  correction,  at  the  contractor's 
expense,  of  incorrect  notices  if  the 
contractor  identifies  the  data  on  which 
correction  of  the  notice  is  to  be  made, 
and  demonstrates  that  the  correct  notice 
is  authorized,  or  (B)  correct  any 
incorrect  notices. 

(10)  Release,  publication,  and  use  of 
data,  (i)  In  the  clause  at  2852.227-70. 
Rights  in  Data-General,  paragraph  (d) 
provides  that  contractors  normally  have 
the  right  to  use.  release  to  others, 
reproduce,  distribute,  or  publish  data 
first  produced  specifically  in  the 
performance  of  a  contract;  however,  to 
the  extent  the  contractor  receives  or  is 
given  access  to  data  that  are  necessary 
for  the  performance  of  the  contract  and 
the  data  contains  restrictive  markings, 
the  contractor  agrees  to  treat  the  data  hi 
accordance  with  such  markings  unless 
otherwise  specifically  authorized  in 
writing  by  the  contracting  officer. 

(ii)  Agencies  may,  on  a  case-by-case 
basis,  or  on  a  class  basis  if  provided  in 
implementing  regulations,  place  further 
limitations  or  restrictions  on  the 
contractor's  right  to  use.  release  to 
others,  reproduce,  distribute  or  publish 
any  data  first  {HtMluced  (but  not  data 
specifically  used)  in  the  performance  of 
the  contract.  Such  restrictions  are  not  to 
be  imposed  on  a  class  basis  unless  they 
are  pursuant  to  statutory  requirements. 
determined  to  be  necessary  in  the 
furtherance  of  igency  mission 
objectives,  or  determined  to  be 
necessary  in  abpport  of  specific  agency 
programs. 

(11)  Inspection  of  data  at  the 
contractor's  facility.  Agencies  may 
obtain  the  right  to  inspect  data  at  the 
contractor's  facility  by  use  of  Alternate 
V.  which  adds  paragraph  (b)(1)  above  to 
provide  that  ri^t  in  the  clause  at 
2852.227-7a  RighU  in  Data-General.  The 
data  subject  to  inspection  may  be  data 
withheld  or  withholdable  under 
subparagraph  (h)(1)  of  the  clause,  or  any 
data  specifically  used  in  the 
performance  of  the  contract.  Such 
inspection  may  be  made  by  the    ^ 
contracting  officer  or  representative  for 
the  purpose  of  verifying  a  contractor's 
assertion  regarding  the  limited  rights  or 
restricted  rights  status  of  the  data,  or  for 
evaluating  work  performance  under  the 
contract  This  ri^t  may  be  exercised  at 
all  reasonable  times  up  to  three  years 
after  acceptance  of  all  items  to  be 
deUvered  under  the  contract.  The 
contract  may  specify  data  items  that  are 
not  subject  to  inspection  under 
paragraph  (b)(1)  above  (Alternate  V).  If 
the  contractor  demonstrates  to  the 
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cont  acting  officer  that  there  would  be  a 

poss  ble  conflict  of  interest  if  inspection 

wer(  made  by  a  particular 

repn  sentative.  the  contracting  officer 

shall  designate  an  alternate 

representative. 

[c}  Production  of  special  works.  (1) 
The  plause  at  2852.227-73,  Rights  in 
Dataj-Special  Works,  applies  to 
cont]  acts  (or  may  be  made  applicable  to 
porti  jns  thereof)  that  are  primarily  for 
the  p  reduction  or  compilation  of  data 
(oth(  r  than  limited  rights  data  or 
restr  cted  computer  software)  for  the 
Gov<  mment's  internal  use,  or  when 
there  is  a  specific  need  to  limit 
distr  bution  and  use  of  the  data  and/or 
to  ob  tain  indemnity  for  liabilities  that 
may  irise  out  of  the  content, 
perfo  rmance.  or  disclosure  of  the  data. 
Exan  iples  are  contracts  for 

(i)  The  production  of  audiovisual 
worte  including  motion  pictures  or 
television  recordings  with  or  without 
accokipanying  sound,  or  for  the 
prepi  iration  of  motion  picture  scripts, 
musii  lal  compositions,  sound  tracks, 
trans  ations,  adaptations,  and  the  like; 

(ii)  Histories  of  the  respective 
ageni  ;ies.  departments,  services,  or  units 
there  )f: 

(iii  Works  pertaining  to  recruiting, 
mora  e.  training,  or  career  guidance; 

(iv  Surveys  of  Government 
estat  ishments; 

(v)  Works  pertaining  to  the  instruction 
or  gu  dance  of  Government  officers  and 
empli  lyees  in  the  discharge  of  their 
offici  il  duties; 

(vi  The  compilation  of  reports, 
studi  (8.  surveys,  or  similar  documents 
that  I  o  not  involve  research, 
deve  Dpment,  or  experimental  work 
perfo  med  by  the  contractor 

(vi  The  collection  of  data  containing 
perso  lally  identifiable  information  such 
that  t  le  disclosure  thereof  would  violate 
the  riiht  of  privacy  or  publicity  of  the 
individual  to  whom  the  information 
relate" 

(vii)  Investigatory  reports;  or. 

(ixJThe  development,  accumulation, 
or  coiipilation  of  data  (other  than  that 
tig  from  research,  development,  or 
imental  work  performed  by  the 
ictor).  the  early  release  of  which 
prejudice  follow-on  acquisition 
activfties. 

(2)  rhe  contract  may  specify  the 
purpc  ses  and  conditions  (including  time 
limits  tions)  under  which  the  data  may 
be  us  !d.  released,  or  reproduced  other 
than  lor  contract  performemce. 
Contnacts  for  the  production  of 
audiovisual  works,  sound  recordings, 
etc.,  i<iay  include  limitations  in 
connection  with  talent  releases,  music 
licenj  es,  and  the  like  that  are  consistent 


resul 
expe 
cont 
coul 


with  the  purposes  for  which  the  works 
are  acquired. 

(d)  Acquisition  of  existing  data  other 
than  limited  rights  data. — (1)  Existing 
audiovisual  and  similar  works.  The' 
clause  at  2852.227-74,  Rights  in  Data- 
Existing  Works,  is  for  use  in  contracts 
exclusively  for  the  acquisition  (without 
modification)  of  existing  motion 
pictures,  television  recordings,  and  other 
audiovisual  works;  sound  recordings; 
musical  dramatic,  and  literary  works; 
pantomimes  and  choreographic  works; 
pictorial,  graphic,  and  sculptural  works; 
and  works  of  a  similar  nature.  The 
contract  may  set  forth  limitations 
consistent  with  the  purposes  for  which 
the  works  covered  by  the  contract  are 
being  acquired.  Examples  of  these 
limitations  are  (i)  means  of  exhibition  or 
transmission,  (ii)  time,  (iii)  type  of 
audience,  and  (iv)  geographical  location. 
If  the  contract  requires  that  works  of  the 
t3rpe  indicated  above  are  to  be  modified 
through  editing,  translation,  or  addition 
of  subject  matter,  etc.  (rather  than 
purchased  in  existing  form)  the  clause  at 
2852.227-73,  Rights  in  Data-Special 
Worics,  is  to  be  used.  (See  2827-403(c).) 

(2)  Separate  acquisition  of  existing 
computer  software,  (i)  If  the  contract  is 
for  the  separate  acquisition  of  existing 
computer  software,  no  specific  contract 
clause  contained  in  this  subpart  need  be 
used.  However,  the  contract  must 
specifically  address  the  Government's 
rights  to  use,  disclose,  and  reproduce  the 
software  and  must  contain  terms 
obtaining  sufficient  rights  for  the 
Government  to  fulfill  the  need  for  which 
the  software  is  being  acquired.  The 
restricted  rights  set  forth  in 
2827.403(b)(5)  should  be  used  as  a  guide 
and  are  usually  the  minimum  the 
Government  should  accept.  If  the 
computer  software  is  to  be  acquired 
with  unlimited  rights,  the  contract  must 
also  so  state.  In  addition,  the  contract 
must  adequately  describe  the  computer 
programs  and/or  data  bases,  the  form 
(tapes,  punch  cards,  disc  pack,  and  the 
like),  and  all  the  necessary 
documentation  pertaining  thereto.  If  the 
acquisition  is  by  lease  or  license,  the 
disposition  of  the  computer  software  (by 
returning  to  the  vendor  or  destroying)  at 
the  end  of  the  term  of  the  lease  or 
license  must  be  addressed. 

(ii)  If  the  contract  incorporates,  makes 
reference  to,  or  uses  a  vendor's  standard 
commercial  lease,  license,  or  purchase 
agreement,  such  agreement  shall  be 
reviewed  to  assure  that  it  is  consistent 
with  paragraph  (d)(2)(i)  above,  and  all 
other  statutory  and  regulatory 
constraints.  Caution  should  be  exercised 
in  accepting  a  vendor's  terms  and 
conditions  since  they  may  be  directed  to 


commercial  sales  and  may  not  be    ' 
appropriate  for  Government  contracts. 
Any  inconsistencies  in  a  vendor's 
standard  commercial  agreement  shall  be 
addressed  in  the  contract  and  the 
contract  shall  state  that  its  terms  shall 
take  precedence  over  the  vendor's 
standard  commercial  agreement. 

(iii)  If  a  prime  contractor  under  a 
contract  containing  the  clause  at 
2852.227-70,  Rights  in  Data-General, 
with  subparagraph  (h)(3)  (Alternate  HI) 
in  the  clause  acquires  restricted 
computer  software  from  a  subcontractor 
(at  any  tier)  as  a  separate  acquisition  for 
delivery  to  the  Government,  Ae 
contracting  officer  may  approve  any 
additions  to.  or  Umita  tions  on  the 
restricted  rights  in  the  Restricted  Rights 
Notice  of  subpara^aph  (h)(3]  in  a 
collateral  agreement  incorporated  in  and 
made  part  of  the  contract.  (See  also 
2827.403(b)(5).) 

(3)  Other  existing  works,  (i)  Except  for 
existing  audiovisual  and  similar  works 
pursuant  to  paragraph  (d)(1)  above,  and 
existing  compater  software  pursuant  to 
paragraph  (d)(2)  above,  no  dsuse 
contained  in  this  subpart  need  be 
included  in:  [a]  contracts  solely  for  the 
acquisition  of  books,  pubhcations,  and 
similar  items  in  the  exact  form  in  which 
such  items  exist  prira*  to  the  request  for 
purchase  (Le.,  the  off-the-shelf  purchase 
of  such  items)  unless  reproduction  rights 
of  .such  items  are  to  be  obtained;  or  [b) 
contracts  resulting  from  formal 
advertising  that  require  only  existing 
data  to  be  delivered  unless  reproduction 
rights  for  such  data  (other  dian  limited 
ri^ts  data)  are  to  be  obtained.  If 
reproduction  rights  are  to  be  obtained, 
such  rights  must  be  specifically  set  forth 
in  the  contract. 

2827.404    AcquisttkNi  Of  data. 

(a)  General.  (1)  It  is  important  to 
recognize  and  maintain  the  conceptual 
distinction  between  contract  terms 
whose  purpose  is  to  identify  the  data 
required  for  delivery  to,  or  made 
available  to,  the  Government  (Le.,  data 
requh-ements);  and  tiiose  contract  terms 
whose  purpose  is  to  define  the 
respective  rights  of  the  Government  and 
the  contractor  in  such  data  (Le.,  data 
rights).  This  section  relates  to  data 
requirements;  section  2827.403  relates  to 
the  data  rights. 

(2)  It  is  the  Government's  practice  to 
determine,  to  the  extent  feasible,  its 
data  requirements  in  time  for  inclusion 
in  solicitations.  The  data  requirements 
are  subject  to  revision  during  contract 
negotiations.  Since  the  preparation, 
refcM'matting,  maintenance,  updating, 
cataloging,  and  storage  of  data 
represents  an  expoise  to  both  the 
Government  and  the  contractor,  efforts 


should  be  made  to  keep  the  contract 
data  lequinmentB  to  a  minimnni 

(3)  To  the  extent  feasibla,  all  loaown 
data  requirements,  including  the  time 
and  place  for  delivery  and  any 
limitations  and  restrictions  to  be 
imposed  on  the  contractor  in  the 
hasdliag  of  the  data,  shall  be  specified 
in  the  contract.  In  establishing  the 
contract  data  requirements  and  in 
specifying  data  items  to  be  delivered  by 
a  contractor,  bureaus  may,  consistent 
with  paragraph  {a)(2]  above,  devdop 
their  own  implementing  instructions 
(including  data  requiiements  lists)  for 
listing,  specifying,  identifying  sources, 
assuring  defivery,  and  handling  any  data 
required  to  be  delivered,  first  produced, 
or  specifically  used  in  the  performance 
of  the  contract 

(b)  Additional  data  requirements. 
Recognizii\g  that  in  some  contracting 
situations,  sudi  as  experiinentaL 
developmental,  research,  or 
demonstration  contracts,  it  may  not  be 
possible  or  appropriate  to  ascertain  all 
the  data  requirements  at  the  lime  of 
contracting,  the  clause  at  2852^7-72, 
Additional  Data  Requirements,  is 
provided  to  enable  &e  subsequent 
ordering  by  the  Government  of 
additional  data  first  produced  or 
specifically  used  in  the  performance  of 
such  contracts  as  the  actual 
requirements  become  known.  Data  may 
be  ordered  under  this  clause  at  any  time 
daring  contract  performance  or  within  a 
period  of  3  years  after  acceptance  of  all 
items  to  be  delivered  under  die  contract 
The  contractor  is  to  be  compensated  for 
converting  the  data  into  the  prescribed 
form,  for  reproduction,  and  for  delivery. 
In  order  to  minimize  storage  costs  for 
the  retention  of  data,  the  contractor  may 
be  relieved  of  retention  requirements  for 
specified  data  items  by  die  contracting 
ofKcer  at  any  time  during  Sie  retention 
period  required  by  the  clause.  Any  data 
ordered  under  tiie  clause  will  be  subject 
to  tiie  Ri^its  in  Data-General  clause  in 
the  contract  and  data  authorized  to  be 
withheld  under  that  clause  will  not  be 
required  to  be  delivered  under  tiiis 
Additional  Data  Requirements  clause. 


2S27.40S    SoNdtattont 
contract  ctauMS 

(a)(1)  The  contracting  officer  shall 
insert  tiie  clause  at  2852.227-7a  Rights 
in  Data-General  (see  2827.403(b)),  in 
solicitations  and  contracts  if  it  is 
contemplated  that  data  will  be 
produced,  furnished,  or  acquired  tmder 
the  contract,  unless  the  contract  is: 

(i)  For  the  production  of  meciid  works 
of  the  type  set  forUi  in  2B27.403(c),  but 
the  clause  at  2852.227-70,  Rights  in  Data- 
General  shall  be  included  in  the 
contract  and  made  applicable  to  data 


otbtr  Hum  ^wdal  tradca,  •• 
■pprainwte; 

p)  For  tiie  acpvBte  acquisttiaB  tt 
exialiag  wtHio,  as  described  ia 
2827.4aS(d}; 

(iii)  To  lie  perforBied  outside  tke 
United  States,  its  possessions,  sad 
Puerto  Rica  in  wUch  case  buwnaa  may 
prescribe  different  da  uses  (s 
paragraph  0^)  bdow); 

(iv)  For  I 
constmction  work,  la  which  i 
bureaus  may  prescabe  difiersat  ( 
(see  paragraph  <i)  halaw).  bat  lh»< 
at  2852,227-70,  Hghli  hi  Pata-Ciawial 
may  be  inchided  in  flu  coolract  aad 
amde  apphcable  to  data  peitaioing  «d 
other  than  anJiMcct-angiiieer  i 
and  oonstrucfion  wuik, 

(v)  A  SauU  Basinaai  lanovativa 
Research  (SBOt)  oatract  in  which  < 
bureaus  Aa&  prescribe  rlsuses 
consistent  wMi  dm  wnuirBaisa^s  af 
Pbblic  Uw  «7-at  (the  Small  BasiaBas 
Iimovative  Devalspmaot  Act  of  IHO) 
and  the  Small  Basnsss  Ada^istFatioa 
Policy  Directive  No.  «5-01  (see 
paragraph  (jl  bttow); 

(vi)  For  die  operation  of  a 
Government-owned  fadltty  to  ] 
research,  deveiafoaemt  at  ] 
week,  in  which  case  bureaus  amy 
presQJbe  different  dauses  (sec 
paragraph  (k)  b^ow). 

(2)  If  a  contracttag  officer  detenrines. 
in  accordance  with  2BZ7/4>3(b)(2),  to 
adopt  the  alternate  defimlioa  oiF 
"Limited  Rights  Data"  in  para^aph  (a) 
of  the  clause,  the  claose  shall  be  ased 
with  its  Alternate  I. 

(S)  tf  a  contracting  officer  needs  to 
obtain  die  delivery  of  lamted  rif^ 
data,  the  clause  shaU  be  used  wifli  its 
Alternate  U  (see  Z827.403(b)(4B.  Ite 
contiactfflg  officer  shall,  when  Allemate 
n  is  used,  assure  that  tiie  parposes,  if 
any,  for  whidi  limited  ri^ts  data  is  te 
be  disclosed  outside  die  Govemnent 
are  included  in  the  Tinfted  W^its 
Notice"  of  subparagra|Ai  (h^Z)  of  ttie 
clause  in  accordoice  with  28Z7jlOS(b)(4). 
The  contract  may  exclude  identified 
itenm  of  data  frmn  delivery  nnder 
subparagraph  (h^Z)  of  die  claase. 
Alternate  D  may  be  used  at  die  time  of 
contracting  or  subsequently  Iqr 
amendment  M  the  need  to  acquire 
limited  rights  data  arises  during  centract 
performance. 

f4)  If  a  contracting  officer  needs  to 
obtain  the  delivery  of  resected 
computer  software,  the  clause  shall  be 
used  with  its  Alternate  ID  (see 
2MZ7.40S[h^S)].  Any  greater  or  lesser 
rights  regarding  die  use,  duplication,  or 
disclosure  of  restricted  computer 
software  than  diose  set  forth  in  die 
Restricted  Rights  Notice  of 


Bubpara^^ph  (h)(3)  of  die  clause  must 
be  specified  in  the  conb-act.  Alternate  HI 

an  mil  ^^«k  mma«b^   mS  sL.   a2 _r m  .• 
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Alt^ate  III.  (See  2827.403(b)(4)  and  (5).) 
(q)  The  contracting  officer  shall  insert 


at  2852.227-73,  Rights  in  Data-Special 
Works,  shall  be  used  if  exiaHno  wnrka 
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subparawaph  (h)(3)  of  the  clause  must 
be  specified  in  the  contract.  Alternate  ID 
may  be  used  at  the  time  of  contracting 
or  subsequently  by  amendment  if  the 
need  to  acquire  restricted  computer 
software  arises  during  contract 
performance. 

(5)  If  a  contracting  officer  wishes  to 
limit  the  automatic  right  of  the 
contractor  to  establish  claim  to 
copyright  subsisting  in  data  first 
produced  in  the  performance  of  the 
contract  to  scientific  and  technical 
articles  based  on  or  derived  from  the 
work  performed  under  the  contract  and 
published  in  academic,  technical,  or 
professional  journals,  the  clause  shall  be 
used  with  its  Alternate  IV.  (See 
2827.403(b)(6).)  Alternate  IV  provides  a 
substitute  subparagraph  (c)(1)  in  the 
clause  with  such  limitation.  This 
subparagraph  (c)(1)  does,  however, 
allow  the  contracting  officer  to  give 
permission  to  the  contractor  to  establish 
claim  to  copyright  subsisting  in  other 
data  first  produced  in  the  performance 
of  the  contract  either  at  the  time  of 
contracting  or  subsequently  during 
contract  performance,  in  accordance 
with  2827.403(b)(6). 

(6)  If  a  contracting  officer  needs  to 
have  the  right  to  inspect  certain  data  at 
a  contractor's  facility,  the  clause  shall 
be  used  with  its  Alternate  V.  (See 
2827.403(b)(ll).)  Alternate  V  adds  a 
paragraph  (1)  to  the  clause  to  provide 
for  such  right,  including  the  limitations 
thereon.  Inspection  may  be  by  the 
contracting  officer  or  a  representative, 
and  may  be  made  at  all  reasonable 
times  up  to  3  years  after  acceptance  of 
all  items  to  be  delivered  under  the 
contract.  The  contract  may  specify  data 
items  that  are  not  to  be  subject  to 
inspection  under  paragraph  (1)  of  the 
clause.  If  the  contractor  demonstrates  to 
the  contracting  officer  that  there  would 
be  a  possible  conflict  of  interest  if 
inspection  were  made  by  a  particular 
representative,  the  contracting  officer 
shall  designate  an  alternate 
representative. 

(b)  If  a  contracting  officer  desires  to 
have  an  offeror  state  in  response  to  a 
solicitation,  to  the  extent  feasible, 
whether  limited  rights  data  or  restricted 
computer  software  is  likely  to  be  used  in 
meeting  the  data  requirements  set  forth 
in  the  solicitation,  the  contracting  officer 
shall  insert  the  provision  at  2852.227-71. 
Notification  of  Limited  Rights  Data  and 
Restricted  Computer  Software,  in  any 
solicitation  containing  the  clause  at 
2852.227-70.  Rights  in  Data-General.  The 
contractor's  response  »vill  provide  an 
aid  in  determining  whether  the  clause 
should  be  used  with  Alternate  II  and/or 


Altimate  III.  (See  2827.403(b)(4)  and  (5).) 
(q)  The  contracting  officer  shall  insert 
the  blause  at  2852.227-72,  Additional 
Dat^  Requirements,  in  solicitations  and 
conn-acts  involving  experimental, 
developmental,  research,  or 
demonstration  work  unless  all  the 
requirements  for  data  are  believed  to  be 
knoWn  at  the  time  of  contracting  and 
spe(  ified  in  the  contract.  (See  2827.404.) 
Thit  clause  may  also  be  used  in  other 
com  racts  when  considered  appropriate. 
If  th }  clause  at  2852.227-70.  Rights  in 
Dat)  [-General,  is  used  in  the  contract 
witl  its  Alternates  II  or  III,  the 
conl  racting  officer  may  permit  the 
con!  ractor  to  identify  data  the 
cont  ractor  does  not  wish  to  deliver,  and 
may  specifically  exclude  in  the  contract 
any  -equirements  that  such  data  be 
deiii  ered  under  paragraphs  (h)  (2)  or  (3) 
of  th  at  clause  or  ordered  for  delivery 
und«  r  the  Additional  Data  Requirements 
clau  le  if  such  data  is  not  necessary  to 
mee  the  Government's  requirements  for 
data  Also,  the  contracting  officer  may 
alter  the  Additional  Data  Requirements 
claui  e  by  deleting  the  term  "or 
spec  fically  used"  in  subparagraph  (a)  of 
the  (iause  if  delivery  of  surh  data  is  not 
necessary  to  meet  the  Government's 
requirements  for  data. 

(d  The  contracting  officer  shall  insert 
the  c  ause  at  2852.227-73,  Rights  in  Data- 
Spec  al  Works,  in  solicitations  and 
cont  acts  primarily  for  the  production  or 
comi  ilation  of  data  (other  than  limited 
right!  I  data  or  restricted  computer 
softv  are)  for  the  Government's  internal 
use,  ( tr  when  there  is  a  specific  reason  to 
limit  distribution  and  use  of  the  data 
and/  )r  to  obtain  indemnify  for  liabilities 
that  1  nay  arise  out  of  the  content, 
perfo  nnance,  or  disclosure  of  the  data. 
Exan  pies  of  such  contracts  are  set  forth 
in  28i7.403(c).  The  contract  may  specify 
the  pjirposes  and  conditions  (including 
timelimitations)  under  which  the  data 
may  be  used,  released,  or  reproduced  by 
the  contractor  for  other  than  contract 
perfohnance.  Contracts  for  the 
prodiction  of  audiovisual  works,  sound 
recordings,  etc.,  may  include  limitations 
in  coinection  with  talent  releases,  music 
licenfes,  and  the  like  that  are  consistent 
with  the  purposes  for  which  the  data  is 
acquft^d. 

(e)jrhe  contracting  officer  shall  insert 
the  cl  ause  at  2852.227-74,  Rights  in  Data- 
Exist  ng  Works,  in  solicitations  and 
contr  lets  exclusively  for  the  acquisition, 
witho  ut  modification,  of  existing 
audic  visual  and  similar  works  of  the 
type  ( et  forth  in  2827.403(d)(1).  The 
contn  ict  may  set  forth  limitations 
consistent  with  the  purposes  for  which 
the  v*)rk  is  being  acquired.  The  clause 


at  2852.227-73,  Rights  in  Data-Special 
Works,  shall  be  used  if  existing  works 
are  to  be  modified,  as  by  editing, 
translation,  addition  of  subject  matter, 
etc. 

(f)  While  no  specific  clause  of  this 
subpart  need  be  included  in  contracts 
for  the  separate  acquisition  of  existing 
computer  software,  the  contracting 
officer  shall  assure  that  the  contract 
contains  terms  to  obtain  sufficient  rights 
for  the  Government  to  fulfill  the  need  for 
which  the  software  is  being  acquired 
and  is  otherwise  consistent  with 
2827.403{d){2). 

(g)  While  no  specific  clause  of  this 
subpart  need  be  included  in  contracts 
solely  for  the  acquisition  of  books, 
publications,  and  similar  items  in  the 
exact  form  in  which  such  items  exist 
prior  to  the  request  for  purchase  (i.e.,  the 
off-the-shelf  purchase  of  such  items),  if 
reproduction  rights  are  to  be  acquired, 
the  contract  shall  include  terms 
addressing  such  rights.  (See 
2827.403(d)(3).) 

(h)  Bureaus  may  prescribe,  as 
appropriate,  clauses  consistent  with  the 
policy  of  section  2827.402  in  contracts  to 
be  performed  outside  the  United  States, 
its  possessions,  and  Puerto  Rico. 

(i)  Bureaus  may  prescribe,  as 
appropriate,  clauses  consistent  with  the 
policy  in  section  2827.402  in  contracts 
for  architect-engineer  services  and- 
construction  work. 

(j)  Bureaus  shall  prescribe  clauses 
consistent  with  the  requirements  of  Pub. 
L  97-219  (the  Small  Business 
Administration  Development  Act  of 
1982)  and  the  Small  Business  Innovative 
Policy  Directive  No.  65-01  in  Small 
Business  Innovative  Research  (SBIR) 
contracts. 

(k)  Bureaus  may  prescribe,  as 
appropriate,  clauses  consistent  wnth  the 
policy  in  section  2827.402  in  contracts 
for  the  operation  of  Government-owned 
research,  development,  or  production 
facilities. 

PART  2830— COST  ACCOUNTING 
STANDARDS 

Subpart  2830^— Disclosure 
Requtrements 

2830.201-270    [AmwMtod] 

23.  Section  2830.201-70.  last  sentence 
is  amended  by  removing  the  words 
".  .  .  to  the  DO)  Procurement  Executive 
who  will  review"  and  inserting  ".  .  .  to 
the  Office  of  the  Procurement  Executive 
for  review  of  .  .  ,"  In  their  place. 
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PART  2831— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Sutipart  2831.1— Applicability 

2831.101-70    [Ammdsd] 

24.  2831.101-70.  paragraph  (b).  is 
amended  by  removing  the  words  "DO) 
Procurement  Executive"  and  inserting 
the  words  "Office  of  the  Procurement 
Executive"  in  their  place. 

25.  A  new  Part  2834  is  added  to  read 
as  follows: 

PART  2834— MAJOR  SYSTEM 
ACQUISITION 

2834.002-70    PoHcy. 

In  accordance  with  Pub.  L.  98-577,  the 
Small  Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984, 
an  executive  agency  may  establish 
dollar  thresholds  for  the  designation  of  a 
major  system.  Accordingly,  dollar 
thresholds  for  a  major  system  under 
Office  of  Management  and  Budget 
Circular  A-109  are  designated  below. 

(a)  Major  Automated  Information 
System.  Within  the  Department  of 
justice,  a  major  automated  information 
system  is  one  whose  life  cycle  cost  is  in 
excess  of  $40  million. 

(b)  Major  Real  Property  System.  (1) 
By  purchase,  when  the  assessed  value  of 
the  property  exceeds  $12  million. 

(2)  By  lease,  when  the  annual  rental 
charges,  including  basic  services  (e.g., 
cleaning,  guards,  maintenance],  exceed 
$1.5  million. 

(3)  By  transfer  from  another  agency  at 
no  cost  when  the  assessed  value  of  the 
property  exceeds  $12  million. 

(c)  Constructiqn  Projects. 
Construction  projects  for  which  the  total 
estimated  costs  (including  architectural 
and  engineering  design  fees,  and  project 
administration  and  management  fees) 
through  implementation  of  the  project 
exceed  $60  million. 

(d)  Research  and  Development  (R&D) 
System.  Any  R&D  activity  expected  to 
exceed  $0.5  million  for  the  R&D  phase  is 
subject  to  OMB  Circular  A-109,  unless 
exempted  by  the  head  of  the  contracting 
activity. 

(e)  Any  Other  System  or  Activity.  The 
head  of  the  agency  responsible  for  the 
system  may  designate  any  system  or 
activity  as  a  Major  System  under  OMB 
Circular  A-109  as  a  result  of 
Departmental  review,  e.g..  selected 
systems  designed  to  support  more  than 
one  principal  organizational  unit. 

(28  U.S.C.  510;  40  U.S.C.  486(0):  28  CFR  0.75(j) 
and  0.76(j).) 


PART  2835— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

Subpart  2835.003-70    Policy  and 
Procedures 

2835.003-70    (Amwided) 

26.  Section  2835.003-70,  paragraph  (a), 
second  sentence,  is  amended  by 
removing  "justification  for 
noncompetitive  procurement"  and  • 
inserting  the  words  "justification  for 
other  than  full  and  open  competition"  in 
their  place. 

27.  Section  2835.003-70,  paragraph  (a), 
third  sentence,  is  amended  by  removing 
the  words  "DOJ  Procurement  Executive" 
and  inserting  the  words  "Office  of  the 
Procurement  Executive"  in  their  place. 

PART  2852— [AMENDED] 

28.  Subpart  2852.227  is  added  to  read 
as  follows: 

Subpart  2852.227 

Sec. 

2852.227-70  Rights  in  data— general. 

2852.227-71  Notification  of  limited  rights 

data  and  restricted  computer  software. 

2852.227-72  Additional  data  requirements. 

2852.227-73  Rights  in  data — special  works. 

2852.227-74  Rights  in  data — existing  works. 

Subpart  2852.227 

2852.227-70    Rights  In  date    gwral. 

As  prescribed  in  2827.403(a)  and 
2827.405(a)(1),  insert  the  following 
clause: 

Rig^U  in  Data— Gener^  (Apr.  1, 1985) 

(a)  Definitions. 

"Computer  software,"  as  used  in  this 
clause,  means: 

(1)  Computer  programs,  i.e..  any  set  of 
statements  or  instructions  in  any  form  of 
written  programming  language  source  code, 
or  machine-executable  code  that  is  capable 
of  causing  a  machine  with  information 
processing  capabilities  to  perform  a 
particular  result; 

(2)  Computer  data  bases,  i.e..  any  form  of 
information  in  written  programming  language 
source  code  or  machine-executable  code, 
other  than  computer  programs: 

(3)  Computer  supporting  material,  i.e.,  any 
material  in  lingual,  pictorial  schematic,  or 
other  form,  that  would  permit  the  making  of  a 
computer  program  (e.g.,  flow  charts),  or  that 
was  created  to  aid  the  understanding, 
application,  or  use  of  a  computer  program 
(e.g.,  user  instructions  and  manuals, 
installation  and  operation  manuals,  input  and 
output  forms,  and  technical  documentation): 
and, 

(4)  Any  updates  or  revisions  to  computer 
programs,  computer  data  based,  or  computer 
supporting  material: 

(5)  But,  does  not  mean  any  data  produced 
as  a  result  of  using  computer  programs, 
computer  data  bases,  or  computer  supporting 
material  delivered  under  a  contract 


"Created."  as  used  in  this  clause,  has  liw 
same  meaning  as  does  that  tenn  in  the 
Copyright  Act  (17  U.S.C.  101). 

"Data."  as  used  in  this  clause,  means 
recorded  information,  regardless  of  fonn  or 
the  media  on  which  it  may  be  recorded.  The 
term  includes  computer  software.  The  term 
does  not  include  information  incidental  to 
contract  administration,  such  as  contract  oosi 
analysis  or  financial,  business,  and 
management  information  required  for 
contract  administration  purposes. 

"Data  first  produced  in  tine  perfonnanoe  of 
this  contract."  as  used  in  this  clause,  means 
data  the  contractor  created,  in  whole  or  in 
part  after  the  effective  date  of  this  contract 
for  the  purpose  of  performing  its  ol>ligatioiis 
under  this  contract 

"Form,  fit  and  function  data."  as  used  in 
this  clause,  means  data  relating  to.  and 
sufficient  to  enable,  physical  and  functional 
interchangeability,  as  well  as  data  identify 
source,  size,  configuration,  mating  i 
attachment  characteristics,  and  perfo 
requirements. 

"Limited  rights."  as  used  in  this  clanae. 
means  the  rights  of  the  Covenunent  in  liauted 
rights  data  as  set  forth  in  the  limited  Righls 
Notice  of  subparagraph  (hMZ)  if  included  in 
this  clause,  or  as  otherwise  provided  in  a 
collateral  agreement  incorporated  in  and 
made  pari  of  this  contract 

"Limited  rights  data."  as  used  in  this 
clause,  means  computer  software  develaped 
in  whole  at  private  expense  and  that  is  ■ 
trade  secret  or  is  oqiyrighted  computer 
software. 

"Restricted  computer  software."  as  used  ia 
this  clause,  means  computer  software 
developed  in  whole  at  private  expense  and 
that  is  a  trade  secret  or  is  copyrighted 
computer  software. 

"Restricted  ri^ts."  as  used  in  this  clanae. 
means  the  rights  of  the  Government  in 
restricted  computer  software,  as  set  forth  in 
the  Restricted  Rights  Notice  of  sul>par«graph 
(h)(3)  if  included  in  this  clause,  or  as 
otherwise  may  be  provided  in  a  collateral 
agreement  incorporated  in  and  made  part  of 
this  contract  , 

"Unlimited  rights."  as  used  in  this  da  use, 
means  the  rights  to  make,  use,  disclose 
publicly,  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  public  without 
restriction,  by  sale  or  other  transfer  of 
ownership  or  by  rental,  lease  or  lending, 
perform  publicly  in  whole  or  in  part,  and 
display  publicly  in  any  manner  and  for  any 
purpose,  and  to  have  or  permit  others  to  do 
so.  In  the  case  of  computer  software, 
"unlimited  rights"  also  includes  the  right  to 
modify,  prepare  adaptations,  enhance,  merge 
or  combine  with  other  computer  software, 
and  converi  to  any  other  programming 
language,  source  code,  or  machine-executable 
code. 

(b)  Allocation  of  rights.  (1)  Except  as 
provided  in  paragraph  (c)  ttelow,  the 
Government  shall  have  entire  right  title  and 
interest,  and  unlimited  rights  in: 

(i)  All  data  first  produced  in  the 
performance  of  this  contract: 

(ii)  All  form,  fit  and  function  data 
delivered  under  this  contract 


29810 


fiii)  All  other  data  delivered  under  this 
contract  unless  provided  otherwise  for 

limifpd  riahta  Aa\a  r,»  MftelM#«t«.^  ........... 
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excl  isive,  partially  exclusive,  or  exclusive 
liceipe  of  such  rights  in  any  Held  of  use  to  a 


restriction  by  the  Government  would  make  it 
impracticable  to  procure  the  item   ' 
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(ii)  If,  upon  final  disposition,  the 
contracting  officer's  challenge  to  the 

rpfltrirtinn  nn  thtf  riokt  nf  *tio  r!/..rAra, 


of  incorrect  notices  if  the  contractor  identifies 
the  data  on  which  correction  of  the  notice  is 


commercial  or  financial  and  confidential  or 
privileged. 
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(iii)  All  other  data  delivered  under  this 
contract  unless  provided  otherwise  for 
limited  rights  data  or  restricted  computer 
software  in  accordance  with  paragraph  (h) 
below; 

(iv)  All  data  produced  as  a  result  of  using 
computer  software  delivered  under  this 
contract:  and, 

(v)  All  modifications,  adaptation, 
enhancements,  mergers  or  combinations  with 
other  computer  software,  and  conversions  to 
any  other  programming  language  source  code 
or  machine  executable  code,  of  any  computer 
software  first  produced  in  the  performance  of 
this  contract,  or  of  any  other  computer 
software  delivered  under  this  contract  unless 
provided  otherwise  for  restricted  computer 
software  in  accordance  with  paragraph  (h) 
below,  created  by  or  on  behalf  of  the 
Government. 

(2)  Except  as  provided  in  paragraph  (d) 
below,  the  contractor  shall  have: 

(i)  A  non-exclusive,  royalty-free, 
worldwide,  unlimited  right  to  all  data  first 
produced  in  the  performance  of  this  contract 
or  otherwise  delivered  under  this  contract, 
but  not  in  data  identified  in  subparagraph 
(l)(iv)  and  (l)(v)  of  this  paragraph  above, 
except  as  set  forth  in  paragraph  (h)  below. 

(ii)  The  right  to  protect  data  which  is 
limited  rights  data  or  restricted  computer 
software  to  the  extent  provided  in  paragraphs 
(f).  (g).  and  (h)  below:  and, 

(iii)  The  right  to  establish  claim  to 
copyright  subsisting  in  data  first  produced  in 
the  performance  of  this  contract  to  the  extent 
provided  in  subparagraph  (c)(1)  below. 

(c)  Copyright— [t]  Data  first  produced  in 
the  performance  of  this  contract,  (i)  Except  as 
provided  in  paragraph  (ii)  below,  the 
contractor  may  establish  claim  to  copyright 
subsisting  in  any  data  it  first  produced  in  the 
performance  of  the  contract.  If  the  contractor 
claims  such  copyrights,  the  contractor  shall 
notify  the  Government  that  it  claims  such 
copyrights,  identify  the  specific  data  for 
which  the  contractor  claims  such  copyrights 
and  affix  the  applicable  copyright  notice  of  17 
U.S.C.  401  or  402  to  the  data  when  the 
contractor  delivers  that  data  to  the 
Government,  and  include  an 
acknowledgement  of  Government 
sponsorship  on  the  data  when  registering  the 
copyright  claim  in  the  U.S.  Copyright  Office, 
and  when  publishing  the  data.  For  any  data 
first  produced  in  the  performance  of  this 
contract  for  which  the  contractor  claims  such 
copyrights,  the  contractor  shall  have  title  to 
such  data  and  the  Government  shall  have  a 
non-exclusive,  non-transferable,  irrevocable, 
paid-up  woridwide  license  of  unlimited  rights 
with  the  following  exceptions:  these  rights  do 
not  include  the  right  to  license  or  sublicense, 
or  to  have,  or  permit,  other  persons  to 
exercise  those  rights  other  than  those  on 
behalf  of  the  Government.  For  any  such  data 
for  which  the  contractor  so  acquires  title,  the 
march-in-rights  provided  in  paragraph  (ii) 
below  shall  apply. 

(ii)  March-ln-Rights.  With  respect  to  any 
data  first  produced  in  the  performance  of  this 
contract  in  which  the  contractor  has  acquired 
title,  the  Department  of  Justice  (DOJ)  shall 
have  the  right  to  require  the  contractor, 
assignee,  or  exclusive  licensee  of  the 
copyright  to  such  data,  to  grant  a  non- 
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excli  isive,  partially  exclusive,  or  exclusive 
licen  se  of  such  rights  in  any  field  of  use  to  a 
respi  insible  applicant  or  applicants,  upon 
term  i  that  are  reasonable  under  the 
circi  mstances,  and  if  the  contractor. 
assi(  nee,  or  exclusive  licensee  refuses  such  a 
requ  tst,  the  DO)  has  the  right  to  grant  such 
licen  se  itself  if  DOJ  determines  that:  (1)  such 
actic  n  is  necessary  because  the  contractor, 
assij  nee,  or  licensee  has  not  taken,  or  is  not 
expe  :ted  to  take  within  a  reasonable  time, 
effec  live  steps  to  achieve  practical 
appli  cation  of  the  data  in  such  field  of  use;  (2) 
such  action  is  necessary  to  alleviate  health  or 
safe!  I  needs  which  are  not  reasonably 
satis  ied  by  the  contractor,  assignee,  or 
licen  lee;  (3)  such  action  is  necessary  to  meet 
requi  rements  for  public  use  specified  by 
Fede  -al  regulations  and  such  requirements 
are  n  ot  reasonably  satisfied  by  the 
conti  actor,  assignee,  or  licensee;  or,  (4)  the 
effec  of  the  contractor's  acquisition  of  title  at 
the  t{  fne  of  the  acquisition,  in  any  line  of 
comi  lerce  in  any  section  of  the  country,  may 

to  substantially  lessen  competition  or  tend 

en  ate  a  monopoly. 

Oata  not  first  produced  in  the 
^0  "mance  of  this  contract.  The  contractor    ' 

not,  without  prior  written  permission  of 
ci  intracting  officer,  incorporate  in  data 
delivi  ired  under  this  contract  any  data  not 
I  roduced  in  the  performance  of  this 
and  for  which  copyright  is  claimed 
ailyone,  unless  the  contractor  identifies 
lata  and  grants  to  the  Government  or 
es  on  its  behalf,  a  license  of  the  same 
as  set  forth  in  subparagraph  (l)(i) 
i;  [provided,  however.  That  if  such  data 
is  coi|iputer  software  the  Government  shall 
a  copyright  license  as  set  forth  in 
[graph  (h)(3)  below  if  included  in  this 
contijct  or  as  otherwise  may  be  provided  in 
a  coll  jteral  agreement  incorporated  in  or 
made  part  of  this  contract.) 

The  Government  agrees  not  to  remove 
c  }pyright  notices  placed  on  data 
pursu  jnt  to  this  paragraph  (c),  and  to  include 
lotices  on  all  reproduction  of  the  data. 
Oata  received  in  performance  of 
contract.  The  contractor  agrees  that  to  the 
it  receives  or  is  given  access  to  data 
nece^ary  for  the  performance  of  this 
contn  ict  which  contains  restrictive  markings, 

c<  ntractor  shall  treat  the  data  in 
accordance  with  such  markings  unless 

specifically  authorized  in  writing 
contracting  officer. 

Validation  of  proprietary  data 
tions.  (1)  Notwithstanding  any  other 
proviiions  of  this  contract  including 
inspei  tion  and  acceptance  the  Government 
has  tl  e  right  to  require  a  contractor  or 
subco  itractor,  at  any  tier,  to  furnish  to  the 
contn  cting  officer  a  written  justification  for 
any  n  striction  asserted  by  the  contractor  or 
subca  itractor  on  the  right  of  the  Government 
to  use  such  technical  data.  The  contracting 
office   shall  review  the  validity  of  any 
restrii  tion  asserted  by  the  contractor  or  by  a 
subcc  itractor  under  the  contract  on  the  right 
of  Go  emment  to  use  technical  data 
fumis  led  to  it  under  a  contract  if  the 
contn  cting  officer  determines  that 
reasoi  lable  grounds  exist  to  question  the 
currei  t  validity  of  the  asserted  restriction 
and  tl  at  continued  adherence  to  the  asserted 
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restriction  by  the  Government  would  make  it 
impracticable  to  procure  the  item   ' 
competitively  at  a  later  date. 

(2)  If  after  such  review  the  contracting 
officer  determines  that  a  challenge  to  the 
asserted  restriction  is  warranted,  the 
contracting  officer  shall  provide  written 
notice  to  the  contractor  or  subcontractor 
asserting  the  restriction.  Such  notice  shall 
state: 

(i)  the  grounds  for  challenging  the  asserted 
restriction;  and, 

(ii)  the  requirement  for  a  written  response 
within  80  days  justifying  the  current  validity 
of  the  asserted  restriction. 

(3)  If  a  contractor  or  subcontractor 
asserting  a  restriction  subject  to  this  section 
submits  to  the  contracting  office  a  written 
request,  showing  the  need  for  additional  time 
to  comply  with  the  requirement  to  justify  <he 
current  validity  of  the  asserted  restriction, 
additional  time  to  adequately  permit  the 
submission  of  such  justification  shall  be 
provided  by  the  contracting  officer  as 
appropriate.  If  a  party  asserting  a  restriction 
receives  notices  of  challenge  to  restrictions  or 
technical  data  from  more  than  one 
contracting  officer  and  notifies  each 
contracting  officer  of  the  existence  of 

more  than  one  challenge,  the  contracting 
officer  initiating  the  first  in  time 
challenge,  after  consultation  with 
the  party  asserting  the  restriction  and  other 
contracting  officers,  shall  formulate  a 
schedule  of  responses  to  each  of  the 
challenges  that  will  afford  the  party  asserting 
the  restriction  with  an  equitable  opportunity 
to  respond  to  each  such  challenge. 

(4)(i)  Upon  a  failure  by  the  contractor  or 
subcontractor  to  submit  any  response  under 
subsection  (2),  the  contracting  officer  shall 
issue  a  decision  pertaining  to  the  validity  of 
the  asserted  restriction. 

(ii)  If  a  justification  is  submitted  in 
response  to  the  notice  provided  pursuant  to 
subsection  (2).  a  contracting  officer  shall 
within  60  days  of  receipt  of  any  justification 
submitted,  issue  a  decision  or  notify  the  party 
asserting  the  restriction  of  the  time  within 
which  a  decision  will  be  issued. 

(5)  If  a  claim  pertaining  to  the  validity  of 
the  asserted  restriction  is  submitted  in 
writing  to  a  contracting  officer  by  a 
contractor  or  subcontractor  at  any  tier,  such 
claim  shall  be  considered  a  claim  within  the 
meaning  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  601  et  seq.). 

(6)(i)  If,  upon  final  disposition,  the 
contracting  officer's  challenge  to  the 
restriction  on  the  right  of  the  Government  to 
use  such  technical  data  is  sustained: 

(A)  the  restriction  on  the  right  of  the 
Government  to  use  the  technical  data  shall 
be  cancelled:  and, 

(B)  if  the  asserted  restriction  is  found  not  to 
be  substantially  justified,  the  contractor,  or 
subcontractor,  as  appropriate,  shall  be  liable 
to  the  Government  for  payment  of  the  cost  to 
the  Government  of  reviewing  the  asserted 
restriction  and  the  fees  and  other  expenses 
(as  defined  in  Title  28  Section  2412(d)(2)(A)) 
incurred  by  the  Government  in  challenging 
the  asserted  restriction,  unless  special 
circumstances  would  make  such  payments 
unjust. 


(ii)  If,  upon  final  disposition,  the 
contracting  officer's  challenge  to  the 
restriction  on  the  right  of  the  Government  to 
use  such  technical  data  is  not  sustained: 

(A)  the  Government  shall  continue  to  be 
bound  by  the  restriction:  and, 

(B)  the  Government  shall  be  liable  for 
payment  to  the  party  asserting  the  restriction 
for  fees  and  other  expenses  (as  defined  in 
Title  28  U.S.C.  Section  2412(d)(2)(A))  incurred 
by  the  party  asserting  the  restriction  in 
defending  the  asserted  restriction  if  the 
challenge  by  the  Government  is  found  not  to 
be  made  in  good  faith. 

(f)  Unauthorized  markings  of  data.  (1) 
Notwithstanding  any  other  provisions  of  this 
contract  concerning  inspection  or  acceptance, 
if  any  data  delivered  under  this  contract  is 
marked  with  the  notices  specified  in 
subparagraphs  (h)(2)  or  (h)(3)  below  and  use 
of  such  is  not  authorized  by  this  clause,  the 
contracting  officer  may  either  return  the  data 
to  the  contractor,  or  cancel  or  ignore  the 
markings.  However,  markings  will  not  be 
cancelled  or  ignored  unless: 

(i)  The  contracting  officer  makes  written 
inquiry  to  the  contractor  concerning  the 
propriety  of  the  markings,  providing  the 
contractor  60  days  to  respond:  and. 

(ii)  The  contractor  fails  to  respond  within 
the  60-day  period  (or  a  longer  time  approved 
by  the  contracting  officer  for  good  cause 
shown),  or  the  contractor's  response  fails  to 
substantiate  the  propriety  of  the  markings. 

(2)  The  contracting  officer  shall  consider 
the  contractor's  response,  if  any,  and 
determine  whether  the  markings  shall  be 
cancelled  or  ignored.  The  contracting  officer 
shall  furnish  vmtten  notice  to  the  contractor 
of  the  determination,  which  shall  be  a  final 
decision  under  the  Contract  Disputes  Act. 

(3)  The  above  procedures  may  be  modified 
in  accordance  with  bureau  regulations 
implementing  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  if  necessary  to  respond  to  a 
request  for  data  thereunder. 

(g)  Omitted  or  incorrect  markings.  (1)  Data 
delivered  to  the  Government  without  any 
notice  authorized  by  paragraph  (h)  below,  or 
without  a  copyright  notice,  shall  be  deemed 
to  have  been  furnished  with  unlimited  rights, 
and  the  Government  assumes  no  liability  for 
the  disclosure,  use,  or  reproduction  of  such 
data.  However,  to  the  extent  the  data  has  not 
been  disclosed  without  restriction  outside  the 
Government,  the  contractor  may  request, 
within  six  months  (or  a  longer  time  approved 
by  the  contracting  officer  for  good  cause 
shown)  after  delivery  of  such  data, 
permission  to  have  notices  placed  on 
qualifying  data  at  the  contractor's  expense, 
and  the  contracting  officer  may  agree  to  do  so 
if  the  contractor 

(i)  Identifies  the  data  to  which  the  omitted 
notice  is  to  be  applied: 

(ii)  Demonstrates  that  the  omission  of  the 
notice  was  inadvertent; 

(iii)  Establishes  that  the  use  of  the 
proposed  notice  is  authorized:  and, 

(iv)  Acknowledges  that  the  Government 
has  no  liability  with  respect  to  the  disclosure 
or  use  of  any  such  data  made  prior  to  the 
addition  of  the  notice  or  resulting  from  the 
omission  of  the  notice. 

(2)  The  contracting  officer  may  also  (i) 
permit  correction  al  the  contractor's  expense. 


of  incorrect  notices  if  the  contractor  identifies 
the  data  on  which  correction  of  the  notice  is 
to  be  made,  and  demonstrates  that  the 
correct  notice  is  authorized,  or.  (ii)  correct 
any  incorrect  notices. 

(h)  Protection  of  limited  rights  data  and 
restricted  computer  softwon.  (1)  Except  as 
provided  otherwise  in  paragraphs  (2)  and  (3) 
below,  when  data  other  than  those  listed  in 
subparagraphs  (b)(1)  (i)  and  (ii)  above  are 
specified  to  be  delivered  under  this  contract 
and  qualify  as  either  limited  rights  data  or 
restricted  computer  software  the  contractor, 
if  he/she  desires  to  continue  protection  of 
such  data,  shall  withhold  such  data  and  not 
furnish  it  to  the  Government  under  this 
contract.  As  a  coralition  of  this  withholding 
the  contractor  shall  identify  the  data  as 
withheld  and  furnish  form.  fit.  and  function 
data  in  lieu  thereof.  Limited  rights  data  that 
are  formatted  as  computer  data  bases  for 
delivery  to  the  Government  are  to  be  treated 
as  limited  rights  data  and  not  restricted 
computer  software. 

(2)  Reserved  (unless  Alternate  U  is  used) 

(3)  Reserved  (unless  Alternate  III  is  used) 
(i)  Subcontracting.  The  contractor  has  the 

responsibility  to  obtain  from  its 
subcontractors  all  data  and  rights  therein 
necessary  to  fulfill  the  contractor's 
obligations  to  the  Government  under  this 
contract.  If  a  subcontractor  refuses  to  accept 
terms  affording  the  Government  such  rights, 
the  contractor  shall  promptly  bring  such 
refusal  to  the  attention  of  the  contracting 
officer  and  not  proceed  with  subcontract 
award  without  further  authorization. 

(j)  Relationship  to  patents.  Nothing 
contained  in  this  clause  shall  imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government. 

(k)  Indemnity.  The  contractor  shall 
indemnify  the  Government  and  its  officers, 
agents,  and  employees  acting  for  the 
Government  against  any  liabiUty,  including 
costs  and  expenses,  incurred  as  the  result  of 
the  violation  of  trade  secrets,  copyrights,  or 
right  of  privacy  or  publicity,  arising  out  of  the 
creation,  delivery  publication,  or  use  of  any 
data  delivered  under  this  contract;  or  any 
libelous  or  other  unlawful  matter  contained 
in  such  data.  The  provisions  of  this  paragraph 
do  not  apply  unless  the  Government  provides 
notice  to  the  contractor  as  soon  as 
practicable  of  any  claim  or  suit,  affords  the 
contractor  an  opportunity  under  applicable 
laws,  rules,  or  regulations  to  participate  in 
the  defense  thereof,  and  obtains  the 
contractor's  consent  to  the  settlement  of  any 
suit  or  claim  other  than  as  required  by  final 
decree  of  a  court  of  competent  jurisdiction: 
and  do  not  apply  to  material  furnished  to  the 
^  contractor  by  the  Government  and 
incorporated  in  data  to  which  this  clause 
applies. 

(End  of  clause) 

Alternate  I  (Apr.  1, 1985).  As  prescribed  in 
2827.403(b)(2)  and  2827.405(a)(2),  substitute 
the  following  definition  for  "Limited  Rights 
Data"  in  paragraph  (a)  of  the  clause. 

"Limited  rights  data,"  as  used  in  this 
clause,  means  data  produced  at  private 
expense  that  embody  trade  secrets  or  are 


commercial  or  financial  and  confidential  or 
privileged. 

Alternate  II  (Apr.  1. 1986).  As  prescribed  io 
2827.403(b)(4)  and  28Z7.4a6(aK3).  insert  the 
following  subparagraph  (h)(2)  in  the  clause: 

(h)(2)  Notvnthstanding  subparagraph  (hNl) 
above,  the  contract  may  identify  and  spedfy 
the  delivery  of  limited  rights  data,  or  the 
contracting  officer  may  require  by  written 
request  the  delivery  of  limited  ri^ts  data  that 
have  been  withheld  or  would  otherwise  be 
withholdable.  If  dehver  of  such  daU  is  so 
required,  the  contractor  may  affix  the 
following  "Limited  Rights  Notice"  to  the  data 
and  the  Government  will  thereafter  treat  the 
data,  subject  to  the  provisions  of  paragraphs 
(e),  (f)  and  (g)  above,  in  accordance  with  such 
Notice: 

"Limited  Rights  Notice  (Apr.  1.  UK) 

(a)  These  data  are  submitted  with  limilad 

rights  under  Government  contract  No. 

(subcontract ,  if  appropriate).  The  data 

may  be  reproduced  and  used  by  or  on  behalf 
of  the  Government  with  the  express 
Umitation  that  it  will  not  without  pennissioo 
of  the  contractor,  be  used  for  purposes  of 
manufacture  nor  disclosed  outside  the 
Government  except  that  the  Govenunent 
may  disclose  this  data  outside  the 
Government  for  the  following  purposes,  if 
any.  provided  that  the  Govenunent  makes 
such  disclosure  subject  to  prohibition  against 
further  use  and  disclosure: 

(Agencies  may  list  additional  puiposes  as 
set  forth  in  28Z7.403(b)(4)) 

(b)  This  Notice  shall  be  marked  on  any 
reproduction  of  this  data,  in  whole  or  in 
part." 

Alternate  III  (Apr.  1.  IflSS).  As  prescribed 
in  2827.403(b)(5)  and  2827.405(aM4).  insert  the 
following  subparagraph  (h)(3)  in  the  clause 

(h)(3)  Notwithstanding  subparagraph  (hMl) 
above,  the  contract  may  identify  and  specify 
the  delivery  of  restricteid  computer  software. 
or  the  contracting  officer  may  require  by 
written  request  the  delivery  of  restricted 
computer  software  that  has  been  withheld.  If 
delivery  of  such  computer  software  is  so 
required,  the  contractor  may  affix  the 
following  "Restricted  Rights  Notice"  to  the 
computer  software  and  the  Govenunent  will 
thereafter  treat  the  computer  software, 
subject  to  paragraphs  (e).  (f)  and  (g)  above,  in 
accordance  with  the  Notice: 

"Restricted  RighU  Notice  (Apr.  1,  IMQ 

(a)  This  computer  software  is  submitted 
with  restricted  rights  under  Government 

contract  No. (and  subcontract 

if  appropriate).  The  rights  of  the 

Government  are  those  as  provided  below. 

(b)  The  Government  may: 

(1)  Use  this  computer  software  or 
reproduce  it  for  use  in  or  with  the  computer 
for  which  it  was  acquired,  including  use  at 
any  Government  installation  to  which  sutii 
computer  or  computers  may  be  transferred 

(2)  Reproduce  it  for  safekeeping  (archives) 
or  backup  purposes: 

(3)  Prepare  derivative  works  of.  modify  or 
adapt,  or  enhance  it,  or  merge  ot  combine  it 
with  other  computer  software,  or  convert  it  to 
other  programming  language  source  code  or 
machine-executable  code,  providing  that  the 
modified  or  adapted,  enhanced,  met^ed. 
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combined  or  converted  portions  of  the 
restricted  computer  software  incorporated  in 
the  computer  software  shall  be  subier.t  tn  thci 


with  the  following  exceptions:  these  rights  do 
not  ii  iclude  the  right  to  license  or  subticense. 
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authorized  by  the  Rights  in  Data— General  the  pennission  of  the  contracting  officer. 
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combined  or  converted  portions  of  the 
restricted  computer  software  incorporated  in 
the  computer  software  shall  be  subject  to  the 
same  restricted  rights,  and  the  contractor 
shall  not  have  any  rights  to  other  portions  of 
the  modified,  adapted,  enhanced,  merited, 
combined  or  converted  computer  software; 
and 

(4)  Disclose  and  reproduce  it  for  use  by 
support  contractors  or  their  subcontractors  in 
accordance  with  subparagraphs  (1)  through 
(3)  above,  provided  the  Government  makes 
such  disclosure  subject  to  these  restricted 
rights. 

(c)  Notwithstanding  the  foregoing,  if  this 
computer  software  is  published,  copyrighted 
computer  software,  it  is  licensed  to  the 
Government,  without  disclosure  prohibitions, 
with  the  minimum  rights  set  forth  in 
paragraph  (c)  of  the  clause  No.  2852.227-70, 
"RighU  in  Data-GeneraL" 

(d)  Any  other  rights  or  limitations  regarding 
the  use.  duplication  or  disclosure  of  this 
computer  software  are  to  be  expressly  stated 
in  the  contract. 

(e)  This  Notice  shall  be  marked  on  any 
reproduction  of  this  computer  software, 
whether  reproduced  in  whole  or  in  part." 

Where  it  is  impractical  to  include  the 
above  Notice  on  restricted  computer 
software,  the  following  short-form  notice  may 
be  used  in  Ueu  thereof: 

"Restricted  Rights  Notke 

(Short  Fona)  (Apr.  1.  IMS) 

Use,  reproduction,  or  disclosure  is  subject 

to  restrictions  set  forth  in  contract  No. 

(and  subcontract ,  if  appropriate)  with 

(name  of  contractor  and 

subcontractor)." 

Alternate  IV  (Apr.  1. 1985).  As  prescribed 
in  2827.403(b)(6)  and  2827.405(a)(5).  substitute 
the  following  subparagraph  (cKl)  in  the 
clause: 

(c)(1)  Data  first  produced  in  the 
perforraance  of  this  contract  (i)  Unless 
provided  otherwise  in  subparagraph  (d) 
below,  the  contractor  may  establish  claim  to 
copyright  subsisting  in  scientific  and 
technical  articles  based  on  or  derived  from 
data  first  produced  in  the  performance  of  this 
contract  and  published  in  academic, 
technical  or  professional  journals.  The  prior, 
express  written  permission  of  the  contracting 
officer  is  required  to  establish  claim  to 
copyright  subsisting  in  all  other  data  first 
produced  in  the  performance  of  this  contract 
in  accordance  with  Justice  Acquisition 
Regulation  2827.403(b)(6).  When  the 
contractor  claims  such  copyrights,  the 
contractor  shall  notify  the  specific  data  for 
which  the  contractor  claims  such  copyrights 
and  affix  the  applicable  copyright  notice  of  17 
U.S.C.  401  or  402  to  the  data  when  the 
contractor  delivers  those  data  to  the 
Government,  and  include  an 
acknowledgment  of  Government  sponsorship 
on  the  data  when  registering  the  copyright 
claim  in  the  U.S.  Copyright  omce,  and  when 
publishing  the  data.  For  any  data  first 
produced  in  the  performance  of  this  contract 
for  which  the  contractor  claims  such 
copyrights  the  contractor  shall  have  title  to 
such  data  and  the  Government  shall  have  a 
non-exclusive,  non-transferable,  irrevocable, 
paid-up  worldwide  license  of  unlimited  rights 


withlthe  following  exceptions:  these  rights  do 
not  include  the  right  to  license  or  subticense. 
or  tojhave,  or  permit,  other  persons  to 
iise  those  rights  other  than  those  on 
•f  of  the  Government.  For  any  such  data 
lich  the  contractor  so  acquires  title,  the 
^  i-in-rights  provided  in  paragraph  (ii) 
belo#  shall  apply. 

[\\\March-In-Right8.  With  respect  to  any 
data  jTirsf  produced  in  the  performance  of  this 
conttect  in  which  the  contractor  has  acquired 
title.  Ihe  Department  of  Justice  (DOJ)  shall 
have  the  right  to  require  the  contractor, 
assig  lee,  or  exclusive  licensee  of  the 
copy  ight  to  such  data,  to  grant  a  non- 
exck  give,  partially  exclusive,  or  exclusive 
licen  le  of  such  rights  in  any  field  of  use  to  a 
respc  nsible  appUcant  or  applicants,  upon 
termi  that  are  reasonable  under  the 
circu  nstances,  and  if  the  contractor, 
assig  lee,  or  exclusive  licensee  refuses  such  a 
reqw  St,  the  DOJ  has  the  right  to  grant  such 
liceni  le  iUelf  if  DOJ  determines  that:  (1)  such 
actioi  1  is  necessary  because  the  contractor, 
assig  lee,  or  licensee  has  not  taken,  or  is  not 
expe(  ted  to  take  within  a  reasonable  time, 
effecl  ive  steps  to  achieve  practical 
appli  :ation  of  the  data  in  such  field  of  use;  (2) 
such  iction  is  necessary  to  alleviate  health  or 
safet  ■  needs  which  are  not  reasonably 
satisi  ed  by  the  contractor,  assignee,  or 
liceni  ee;  (3)  such  action  is  necessary  to  meet 
requii  ements  for  public  use  specified  by 
Fedei  al  regulations  and  such  requirements 
are  n^t  reasonably  satisfied  by  the 
contr  ictor,  assignee,  or  licensee:  or  (4)  the 
effecl  of  the  contractor's  acquisition  of  title  at 
the  ti  tie  of  the  acquisition,  in  any  line  of 
comn  erce  in  any  section  of  the  country,  may 
be  to  jubstantially  lessen  competition  or  tend 
to  ere  ite  a  monopoly. 

Alt  'mate  V  (Apr.  1, 1985).  As  prescribed  in 
2827.^  03(b)(ll)  and  2827.405(a)(6),  add  the 
follov  ing  paragraph  (1)  to  the  clause: 

(1)  rhe  contractor  agrees,  except  as  may  be 
other  vise  specified  in  thi8MX>ntract  for 
speciJ  ic  data  items  hsted  as  not  subject  to 
this  p  iragraph.  that  the  contracting  officer  or 
an  authorized  representative  may,  at  all 
reasoliable  times  up  to  three  years  after 
accep  tance  of  all  items  to  be  delivered  under 
this  o  mtract,  inspect  at  the  contractor's 
facihl  Y  any  data  withheld  under 
subps  ragraph  (h)(1)  of  this  clause,  or  any 
data  I  pecifically  used  in  the  performance  of 
this  C(  mtract,  for  the  purpose  of  evaluating 
work  lerformance  or  verifying  the 
contri  ctor's  assertion  to  pertaining  to  the 
limite  1  rights  or  restricted  rights  status  of  the 
data.  Adhere  the  contractor  whose  data  are  to 
be  inj  pected  demonstrates  to  the  contracting 
office  that  there  would  be  a  possible  conflict 
of  int(  rest  if  the  inspection  were  made  by  a 
partic  ilar  representative,  the  contracting 
office  shall  designate  an  alternate 
reprei  entative. 

(End  <  f  clause) 
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(a)  This  sohcitation  sets  forth  the  work  to 
be  performed  if  a  contract  award  results,  and 
the  Government's  known  requirenienta  for 
data  (as  defined  in  Justice  Acquisition 
Regulations  2852.227-70  Rights  in  Data- 
General)  may  include  limited  rights  data  or 
restricted  computer  software.  Any  resulting 
contract  may  also  provide  the  Government 
the  option  to  order  additional  data  under  the 
Additional  Data  Requirements  clause  (Justice 
Acquisition  Regulation  2852.227-72),  if 
included  in  the  contract.  Any  data  delivered 
under  the  resulting  contract  will  be  subject  to 
the  Rights  in  Data — General  clause  (Justice 
Acquisition  Regulation  2852.227-70)  that  is  to 
be  included  in  this  contract.  Under  this  clause 
a  contractor  may  withhold  from  delivery  data 
that  qualify  as  limited  rights  data  or 
restricted  computer  software,  and  deliver 
form,  fit,  and  function  data  in  lieu  thereof. 
This  clause  also  may  be  used  with  Alternates 
II  and/or  III  to  obtain  delivery  of  limited 
rights  data  or  restricted  computer  software 
with  limited  rights  or  restricted  rights.  In 
addition,  use  of  Alternate  V  with  this  clause 
provides  the  Government  with  the  rights  to 
inspect  such  data  at  the  contractor's  facility. 

(b)  As  an  aid  in  determining  the 
Government's  need  to  include  any  of  the 
above  Alternates  in  the  clause  at  2852.227-70, 
Rights  in  Data— General,  the  offeror's 
response  to  this  solicitation  shall,  to  the 
extent  feasible,  either  state  that  none  of  the 
data  quahfy  as  limited  rights  data  or 
restricted  computer  software,  or  identify 
which  of  the  data  qualify  as  limited  rights 
data  or  restricted  computer  software.  Any 
identification  of  limited  rights  data  or 
restricted  computer  software  in  the  offeror's 
response  is  not  determinative  of  the  status  of 
such  data  should  a  contract  be  awarded  to 
the  offeror. 

(End  of  clause) 

2852.227-72    Additional  data  requirenienta. 

As  prescribed  in  2827.404(b)  and 
2827.405(c),  insert  the  following  clause  in 
solicitations  and  contracts  involving 
experimental,  developmental,  or 
research  work,  except  those  awards 
using  small  purchase  procedures.  This 
clause  may  be  used  in  solicitations  and 
contracts  for  other  types  of  work  after 
consultation  with  counsel. 

Additional  Data  Requiremmts  (Apr.  1, 1985) 

(a)  In  addition  to  the  data  (as  defined  in  the 
Rights  in  Data— General  clause  included  in 
this  contract)  specified  elsewhere  in  this 
contract  to  be  delivered,  the  contracting 
officer  may  at  any  time  during  contract 
performance  or  within  a  period  three  years 
after  acceptance  of  all  items  to  be  delivered 
under  this  contract,  order  any  data  first 
produced  or  specifically  used  in  the 
performance  of  this  contract. 

(b)  The  Rights  in  Data — General  clause 
included  in  ^is  contract  is  applicable  to  all 
data  ordered  under  this  Additional  Data 
Requirements  clause.  Nothing  contained  in 
this  clause  shall  require  the  contractor  to 
deliver  any  data  the  withholding  of  which  is 
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authorized  by  the  Rights  in  Data— General 
clause  of  this  contract,  or  data  which  are 
specifically  identified  in  this  contract  as  not 
subject  to  this  clause. 

(c)  When  data  are  to  be  delivered  under 
this  clause,  the  contractor  will  be 
compensated  for  converting  the  data  Into 
prescribed  form,  for  reproduction,  and  for 
delivery. 

(d)  The  contracting  officer  may  release  the 
contractor  from  the  requirements  of  this 
clause  for  specifically  identified  data  items  at 
any  time  during  the  three  year  period  set 
forth  in  (a)  above. 

(End  of  clause) 

2852^7-73    Rights  In  dat»-sp«:iai 
worlcs. 

As  prescribed  in  2827.403(c)  and 
2827.405(d).  insert  the  following  clause. 

Rights  in  Data— Special  Works  (Apr.  1. 1985) 

(a)  Definitions. 

"Data."  as  used  in  this  clause,  means 
recorded  information,  regardless  of  form  or 
the  media  on  which  they  may  be  recorded. 
The  term  includes  computer  software.  The 
term  does  not  include  information  incidental 
to  contract  administratioa  such  as  contract 
cost  analysis  or  financial,  business,  and 
management  information  required  for 
contract  administration  purposes. 

"Unlimited  rights."  as  used  in  this  clause, 
means  the  rights  to  make.  use.  disclose 
publicly,  reproduce,  prepare  derivative 
works,  distribute  copies  to  the  public,  without 
restriction,  perform  publicly  by  sale  or  other 
transfer  of  ownership  or  by  rental,  lease  or 
lending,  in  whole  or  in  part,  and  display 
publicly  in  any  manner  and  for  any  purpose, 
and  to  have  or  permit  others  to  do  so.  In  the 
case  of  computer  software,  "unlimited  rights" 
also  includes  the  right  to  modify,  prepare  ' 
adaptations,  enhance,  merge  or  combine  with 
other  computer  software,  and  convert  to  any 
other  programming  language,  source  code,  or 
machine-executable  code. 

(b)  Allocation  of  Rights. 

(1)  The  Government  shall  have: 

(i)  Unlimited  rights  in  all  data  delivered 
under  this  contract,  and  in  all  data  first 
produced  in  the  performance  of  this  contract, 
except  as  provided  in  paragraph  (c)  below  for 
copyright. 

(ii)  The  right  to  limit  exercise  of  claim  to 
copyright  in  data  first  prodnced  in  the 
performance  of  this  contract,  and  to  obtain 
assignment  of  copyright  in  such  data,  in 
accordance  with  subparagraph  (c)(1)  below. 

(iii)  The  right  to  limit  the  release  and  use  of 
certain  data  in  accordance  with  paragraph 
(d)  below. 

(2)  The  contractor  shall  have,  to  the  extent 
permission  is  granted  in  accordance  with 
subparagraph  (c)(1)  below,  the  right  to 
establish  claim  to  copyright  subsisting  in  data 
first  produced  in  the  performance  of  this 
contract. 

(c)  Copyright.— {X\  Data  first  produced  in 
the  performance  of  this  contract,  (i)  The 
contractor  agrees  not  to  assert,  establish,  or 
authorize  others  to  assert  or  establish,  any 
claim  to  copyright  subsisting  in  any  data  first 
produced  in  the  performance  of  this  contract 
without  the  prior  written  permission  of  the 
contracting  officer.  When  the  contractor,  with 


the  permission  of  the  contracting  officer, 
claims  such  copyrights,  the  contractor  shall 
notify  the  Government  that  it  claims  such 
copyrighta,  identify  the  specific  data  for 
which  the  contractOT  claims  such  copjrrighta 
and  affix  the  applicable  copyright  notice  of  17 
U.S.C.  401  or  402  to  the  data  when  the 
contractor  delivers  those  data  to  the 
Govenunent.  and  include  and 
acknowledgement  of  Government 
sponsorship  on  the  data  when  registering  the 
copyright  claim  in  the  U.S.  Copyright  Office, 
and  when  publishing  the  data.  For  any  data 
first  produced  in  the  performance  of  this 
contract  for  which  the  contractor  claims  such 
copyrights,  the  contractor  shall  have  title  to 
such  data  and  the  Government  shall  have  a 
non-exclusive,  non-transferable,  irrevocable, 
paid-up  worldwide  Ucense  of  unlimited  rights 
with  the  following  exceptions:  these  rights  do 
not  include  the  right  to  license  or  sublicense, 
or  to  have  or  permit  other  persons  to  exercise 
these  rights  other  than  on  behalf  of  the 
Government.  For  any  such  data  for  which  the 
contractor  so  acquires  title,  the  march-in- 
rights  provided  in  paragraph  (ii)  below  shall 
apply. 

(ii)  March-In-RightB.  With  respect  to  any 
data  first  produced  in  the  performance  of  this 
contract  in  which  the  contractor  has  acquired 
title,  the  Department  of  Justice  (DOJ)  shall 
have  the  right  to  require  the  contractor, 
assignee,  or  exclusive  licensee  of  the 
copyright  to  such  data,  to  grant  a  non- 
exclusive, partially  exclusive,  or  exclusive 
Ucense  of  such  rights  in  any  field  of  use  to  a 
responsible  applicant  or  appUcants,  upon 
terms  that  are  reasonable  under  the 
circumstances,  and  if  the  contractor, 
assignee,  or  exclusive  ficensee  refuses  such  a 
request  the  DOJ  has  the  right  to  grant  such 
license  itself  if  DOJ  determines  that:  (1)  Such 
action  is  necessary  because  the  contractor, 
assignee,  or  licensee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
appUcation  of  the  data  in  such  field  of  use;  (2) 
such  action  is  necessary  to  alleviate  health  or 
safety  needs  which  are  not  reasonably 
satisfied  by  the  contractor,  assignee,  or 
licensee;  (3)  such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
contractor,  assignee,  or  licensee;  or  (4)  the 
effect  of  the  contractor's  acquisition  of  title  at 
the  time  of  the  acquisition,  in  any  line  of 
commerce  in  any  section  of  the  country,  may 
be  to  substantially  lessen  competition  or  tend 
to  create  a  monopoly. 

(iii)  U  the  Government  desires  to  obtain 
copyright  in  data  first  produced  in  the 
performance  of  this  contract  and  permission 
has  not  been  granted  as  set  forth  in 
subdivision  (i)  above,  the  contracting  officer 
may  direct  the  contractor  to  establish,  or 
authorize  the  establishment  of,  claim  to 
copyright  in  such  data  and  to  assign,  or 
obtain  the  assignment  of,  such  copyright  to 
the  Government  or  its  designated  assignee. 

(2)  Data  not  first  produced  in  the 
performance  of  this  contract.  The  contractor 
shall  not,  without  prior  Written  permission  of 
the  contracting  officer,  incorporate  in  data 
delivered  under  this  contract  any  data  not 
first  produced  in  the  performance  of  this 


contract  and  for  whidi  copyiighl  is  rlaimti 
by  anyone,  unless  the  contractor  identifies 
such  data  and  grants  to  the  Government  or 
acquires  on  its  beiwlf.  a  boense  of  the  aane 
scope  as  set  forth  m  subparagraph  (IHi) 
above;  [provided,  however,  that  if  snch  data 
are  computer  software  the  Govemment  shaB 
acquire  a  copyright  Ucense  as  set  forth  in 
subparagraph  (h)(3)  of  the  Jnstioe  AcquisHiaa 
Regulations  Part  2852.227-70  Ri^U  in  Data- 
General  clause  of  this  contract  or  as 
otherwise  may  be  provided  in  :  collateral 
agreement  incorporated  in  or  made  part  of 
this  contract) 

(d)  Release  and  use  restrictioaM.  Except  aa 
otherwise  specifically  provided  for  in  Ihia 
contract  the  contractor  shall  not  use  Cor 
purposes  other  than  tlie  perfaimanoa  of  dris 
contract  nor  release,  reprodnce.  distribnte.  or 
publish  any  data  first  produced  in  the 
performance  of  this  contract  nor  aothorize 
others  to  do  so,  witlKMit  written  pfrmissinn  of 
the  contracting  officer. 

(e)  Indemnity.  The  contractor  shaB 
indemnify  the  Government  and  its  < 
agents,  and  employeea  acting  for  the 
Govemment  against  any  liability.  J 
costs  and  expenses,  incurred  as  die  i 
tlie  violation  of  trade  secrets,  uyyiighla.  or 
right  of  privacy  of  puMidty.  arising  ont  of  the 
creation,  delivery,  publication,  or  use  of  any 
data  deUvered  under  this  contract  or  any 
Ubelous  or  other  unlawful  Bath 
in  such  data.  The  provisions  of  this  | 
do  not  apply  unless  the  Govemmen 
notice  to  the  contractor  aa  soon  as 
practicable  of  any  claim  or  salt  afliuids  the 
contractor  an  omiortnnity  under  apphcafale 
laws,  rules,  or  regulatians  to  participate  in 
the  defense  thersot  and  «*«t"«««f  the 
contractor's  consent  to  the  settlenHnt  of  any 
suit  or  claim  otlier  thanea  required  by  final 
decree  of  a  court  of  competent  furiadictiBn; 
and  do  not  apply  to  matoial  fnndsfaed  to  the 
contractor  by  the  Government  and 
incorporated  in  data  to  which  this  dense 
applies. 

(End  of  clause) 


2852^27-74    Mghtoln 


As  prescribed  in  2827.403(d)  and 
2827.405(e).  insert  die  following  danse: 

Rights  hi  Data-Cxi8tfa«  Works  (Apr.  1.  ttHI 

(a)  Except  as  otherwise  provided  in  this 
contract  the  contractor  grants  to  tlie 
Govemment  and  others  acting  on  its  behalt 
a  non-exdttsive.  non-transferable, 
irrevocable,  paid-up.  worldwide  boenae  of 
unlimited  rights  with  the  following 
exceptions:  these  rights  do  not  indude  the 
right  to  Ucense  or  suUioense;  or.  to  have  or 
permit  other  persons  to  exerdae  theae  rights 
other  than  on  liehalf  of  the  Govemment  for 
all  the  material  or  subject  matter  called  fat 
under  this  contract  or  for  which  this  rlsuss  is 
specifically  made  applicable. 

(b)  The  contractor  shall  indemnify  the 
Govemment  and  its  officers,  agents,  and 
employees  acting  for  the  Government  against 
any  liability,  including  costs  and  expenses. 
incurred  as  the  result  of:  (1)  the  violation  of 
trade  secrets,  copyrights,  or  right  of  privacy 
or  publicity,  arising  out  of  the  creation. 


\in\ 
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delivery  publication,  or  use  of  any  data  contractor  an  opportunity  under  applicable  contractor  by  the  Govemment  and 
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delivery,  publication,  or  use  of  any  data 
furnished  under  this  contract:  or,  (2)  any 
libelous  or  other  unlawful  matter  contained 
in  such  data.  The  provisions  of  this  paragraph 
do  not  apply  unless  the  Government  provides 
notice  to  the  contractor  as  soon  as 
practicable  of  any  claim  or  suit,  affords  the 


coatractor  an  opportunity  under  applicable 
laif  s.  rules,  or  regulations  to  participate  in 
tha  defense  thereof,  and  obtains  the 
coi|tractor's  consent  to  the  settlement  of  any 
sui  or  claim  other  than  as  required  by  final 
de(  ree  of  a  court  of  competent  jurisdiction; 
an  I  do  not  apply  to  material  furnished  to  the 
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contractor  by  the  Government  and 
incorporated  in  data  to  which  this  clause 
applies. 

(End  of  clause) 

(FR  Doc.  85-16715  Filed  7-19-«S;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Intamal  Revenue  Service 

Privacy  Act  of  1974:  Periodic 

PutMcatioae  of  an  Privacy  Act  Systems 
of  Records 

The  Department  of  the  Treasury  is 
systematically  republishing  all  of  its 
systems  of  records  notices.  This  notice 
updates  the  information  for  the  systems 
of  records  maintained  by  the  Internal 
Revenue  Service.  The  notices  for  these 
systems  of  records  were  last  published 
by  the  Federal  Register  in  the  Privacy 
Act  Issuances  1984  Compilation,  pages 
767-936. 

The  Department  has  eliminated 
Appendix  AA  which  listed  blanket-type 
routine  uses.  The  applicable  routine 
uses  now  appear  in  each  system  of 
records.  All  other  changes  are  editorial 
in  nature  and  consist  principally  of 
address  changes,  revision  of 
organizational  titles  and  transfer  of 
functions.  None  of  the  changes  require 
an  altered  system  report  as  prescribed 
by  5  U.S.C.  552a(o). 

The  Internal  Revenue  Service  has 
deleted  eight  systems  of  records.  Five  of 
those  systems  are  included  in  other 
existing  systems  as  noted  below. 

Dated:  |uly  15. 1985. 

lolui  F.W.  RogefB. 

Assistant  Secretary  of  the  Treasury 
(Management). 

Deletions 

22.012— Collection  Case  File.  TX:R— {now 
included  in  22.061). 

22.036— Interest  Equalization  Tax  Forms  File. 
TX:R — This  tax  was  repealed  on 
February  1. 1977.  The  return  Tile  has  been 
combined  with  System  22.034. 

22.058— Corporate  Tentative  Carryback 

Allowance  File,  TX:R— Corporations  are 
not  covered  by  the  Privacy  Act  of  1974. 

24.017— Employee  Inquiry  Look-up  for  TDA 
Inquiries— {obsolete.)  Its  successor,  the 
Taxpayer  Inquiry  Look-up  Tape  (TILT)  is 
also  a  file  of  information  returns  and  is  a 
sub-file  of  22.061. 

24.057— Taxpayer  Delinquent  Investigation 
(TDI)  Notice  File— {now  included  in  the 
IMF  and  BMF.  24.030  and  24.048 
respectively). 

26.007— Form  2990— Miscellaneous 

Investigations  CP:C— {now  included  in 
System  26.006). 

48-007— Economic  Stabilization  Program 
Files— This  program,  which  related  to 
entrepreneurial  activity,  ceased  to 
function  in  1974. 

90.012— Internal  Control  Records  for  Chief 
Counsel  Legal  Files— Internal  control  has 
t)een  decentralized  and  the  records  in 
this  system  have  been  placed  in  many 
other  existing  systems  of  records. 


Talle  of  Contents 

.  InH  mat  Revenue  Service  (IRS) 

IRS  10.001— Biographical  Files 

IRS  10.004— Subject  Files 

IRSJ21.001 — ^Tax  Administration  Advisors 

Resources  File 
IRSJ22.003— Annual  Listing  of  Undelivered 

I  Refund  Checks 
IRS  22.011— File  of  Erroneous  Refunds 
IRS  22.026— Form  1042S  Index  by  Name  of 

Recipient 
IRS  22.027— Foreign  Information  System  (FIS) 
IRS  22.032— Individual  Microfilm  Retention 

Register 
IRS  122.034— Individual  Returns  Files. 

JAdjustments  and  Miscellaneous 

jOocuments  Files 
IRSE2.043— Potential  Refund  Litigation  Case 

jFiles 
IRSb2.044— P.O.W.— M.I.A.  Reference  File 
IRSE2.054 — Subsidiary  Accounting  Files 
IRS  E2.059— Unidentified  Remittance  File 
IRS  22.060— Unit  Ledger  Cards 
IRS  fe2.061— Wage  and  Information  Returns 

Processing  (IRP) 
IRS  24.013 — Combined  Account  Number  File. 

Returns  and  Information  Processing 
IRS  :4.029— Individual  Account  Number  File 

lANF),  Returns  and  Information 

^ocessing  v 

IRS  :4.030— Individual  Master  File  (IMF). 

fletums  and  Information  Processing 
IRS  !4.046— Returns  and  Information 

Processing,  Business  Master  File  (BMF) 
IRS  «.001— Acquired  Property  Records 
IRS  !6.006— Form  2209,  Courtesy 

Investigations 
IRS  16.008— IRS  and  Treasury  Employee 

Delinquency 
IRS  16.009 — Lien  Files  (open  and  closed) 
IRS  ;6.010 — Lists  of  Prospective  Bidders  at 

ntemal  Revenue  Sales  of  Seized 

'roperty 
IRS  6.011— Litigation  Case  Files 
IRS   6.012— Offer  in  Compromise  (OIC)  File 
IRS :  ;6.013— One  Hundred  Percent  Penalty 

^ses 
IRS ;  8.014— Record  21,  Record  of  Seizure  and 

Jale  of  Real  Property 
IRS :  6.016 — Returns  Compliance  Programs 

RCP) 
IRS   6.019— TDA  (Taxpayer  Delinquent 

.  \ccounts) 
IRS !  6.02a-TDl  (Taxpayer  Delinquency 

nvestigatiQn) 
IRS ;  8.021— Transferee  Files 
IRS ;  8.022 — Delinquency  Prevention 

•rograms 
IRS  ;  0.003— Requests  for  Printed  Tax 

Materials  Including  Lists 
IRS ;  0.004— Security  Violations 
IRS  i  2.001— Travel  Expense  Record 
IRS ;  2.003— Schedules  of  Collections  and 

I  schedules  of  Cancelled  Checks 
IRS  i  4.003 — Assignment  and  Accountability 

I  if  Personal  Property  Files 
IRS  i  4.005— Parking  Space  Application  and 

,  Assignment 
IRS  !  4.007— Record  of  Government  Books  of 

'  'ransportation  Requests 
IRS  ;  4.009— Safety  Program  Files 
IRS  J  4.012 — Emergency  Preparedness  Cadre 

Assignments  and  Alerting  Rosters  Files 
IRS  ;  4.013— Identification  Media  Files  for 

Imployees  and  Others  Issued  IRS  ID 


IRS  34.014-^lotor  Vehicle  Registration  and 
Entry  Pass  Files 
_  IRS  34.016 — Security  Clearance  Files 
IRS  34.018— Integrated  Data  Retrieval  System 

(IDRS)  Security  Files 
IRS  36.001— Appeals,  Grievances  and 

Complaints  Records 
IRS  36.002— Employee  Activity  Records 
IRS  36.003— General  Personnel  and  Payroll 

Records 
IRS  36.00&T-Medical  Records 
IRS  36.008— Recruiting,  Examining  and 

Placement  Records 
IRS  36.009 — Retirement,  Life  Insurance  and 

Health  Benefits  Records 
IRS  37.001— Abandoned  Enrollment 

Applications 
IRS  37.002— Applicant  Appeal  Files 
IRS  37.003— Closed  Files  containing 
Derogatory  Information  about 
Individual's  practice  before  the  Internal 
Revenue  Service  and  Files  of  attorneys 
and  certified  public  accountants  formerly 
enrolled  to  Practice 
IRS  37.004— Derogatory  Information  (No 

Action) 
IRS  37.005 — Present  Suspensions  and 
Disbarments  Resulting  from 
Administrative  Proceeding 
IRS  37.006— General  Correspondence  File 
IRS  37.007— Inventory 
IRS  37.008— Register  of  Docketed  Cases  and 

Applicant  Appeal 
IRS  37.009 — Resigned  enrolled  Agents  (action 

pursuant  to  31  CFR.  Section  10.55(b)) 
IRS  37.010— Roster  of  Former  Enrollees 
IRS  37.011 — Present  suspensions  from 
Practice  before  the  Internal  Revenue 
Service 
IRS  38.001— General  Training  Records 
IRS  42.001— Examination  Administrative  File 
IRS  42.008 — Audit  Information  Management 

System  (AIMS) 
IRS  42.012— Combined  Case  Control  Files 
IRS  42.013— Project  Files  for  the  Uniform\^ 
Application  of  laws  as  a  result  of 
technical  determinations  and  court 
decisions 
IRS  42.014 — Internal  Revenue  Service 
Employees'  Returns  Control  Files 
IRS  42.016— Classification  and  Examination 

Selection  Files 
IRS  42.017— International  Enforcement 

Program  Files 
IRS  42.021 — Compliance  Programs  and 

Projects  Files 
IRS  42.027 — Data  on  Foreign  Corporations 
IRS  42.029— Audit  Underreporter  Case  Files 
IRS  42.030— Discriminant  Function  File  (DIF) 
IRS  44.001— Appeals  Case  Files 
IRS  44.003— Appeals  Case  Data 
IRS  46.002 — Case  Management  and  Time 
Reporting  System,  Criminal  Investigation 
Division 
IRS  46.003— Confidential  Informants. 

Criminal  Investigation  Division 
IRS  46.004— Controlled  Accounts— Open  and 

Closed 
IRS  46.005— Electronic  Surveillance  File, 

Criminal  Investigation  Division 
IRS  46.009— Centralized  Evaluation  and 
Processing  of  Information  items  (CEPIIs) 
Criminal  Investigation  Division 
IRS  46.011— Land  Trust  Files,  Criminal 
Investigation  Division 


IRS  46.015— Relocated  Witnesses,  Criminal 

Investigation  Division 
IRS  46.016— Secret  Service  Details.  Criminal 

Investigation  Division 
IRS  46.022— Treasury  Enforcement 

Communications  System  (TECS) 
IRS  48.001^]i8closure  Records 
IRS  48.008— Defunct  Special  Service  Staff  File 

being  retained  because  of  Congressional 

Directive 
IRS  49.001— Collateral  and  Information 

Requests 
IRS  49.002— Competent  Authority  and  Index 

Card — Microfilm  Retrieval  System 
IRS  49.003— Financial  Statemente  File 
IRS  49.007— Overseas  Compliance  Project       / 

System  I 

IRS  49.006— Taxpayer  Service  ^ 

Correspondence  System 
IRS  50.001— Employee  Plans/Exempt 

Organizations,  Correspondence  Control 

Records 
IRS  50.003— Employee  Plans/Exempt  * 

organizations.  Report  of  Significant 

Matters  in  Technical  (M-<S94S) 
IRS  60.001 — ^Assault  and  "Threat  Investigation 

Files 
IRS  60.002— Bribery  Investigation  Files 
IRS  60.003— Conduct  hivestigation  Files 
IRS  60.004— Disclosure  Investigation  Files 
IRS  60.005— Enrollee  Applicant  Investigation 

Files 
IRS  60.006— Enrollee  Charge  Investigation 

Files 
IRS  60.007— Miscellaneous  Information  File 
IRS  80.008— Security,  Background,  and 

Character  Investigations  Files 
IRS  60.009 — Special  Inquiry  Investigation 

Files 
IRS  60.010— Tort  Investigation  Files 
IRS  70.001 — Individual  Income  Tax  Returns, 

Statistics  of  Income 
IRS  80.001— Artist  File 
IRS  80.002— Expert  Witness  and  Fee 

Appraiser  Files 
IRS  80.003 — Correspondence  Control  and 

Records 
ERS  90.001— Chief  Counsel  Criminal  Tax  Case 

Files 
IRS  90.002— Chief  Counsel  Disclosure 

Litigation  Division  Case  Files 
IRS  90.003— Chief  Counsel  General 

.Administrative  Systems 
IRS  90.004— Chief  Counsel  General  Legal 

Services  Case  Files 
IRS  90.005— Chief  Counsel  General  Litigation 

Case  Files 
IRS  90.006— Chief  Counsel  Interpretive 

Division  Case  Files 
IRS  90.007— Chief  Counsel  Legislation  and 

Regulations  Division  Correspondence 

and  Private  Bill  Files 
IRS  90.009— Chief  Counsel  Tax  Litigation 

Case  Files 
IRS  90.010— Digest  Room  Files  Containing 

Briefs,  Legal  Opinions,  and  Digests  of 

Documents  Generated  Internally  or  by 

the  Department  of  Justice  Relating  to  the 

Administration  of  die  Revenue  Laws 
IRS  90.011— Employee  Recruiting  Files 

Maintained  by  the  Operations  Division 
IRS  90.013— Legal  Case  Files  of  the  Chief 

Counsel  Deputy  Chief  Counsel,  Associate 

Chief  Counsels  (Litigation)  and 

(Technical) 
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IRS  90.014— Management  Files  Maintained  by 

Operations  Division  and  the  Deputy 

Chief  Counsel  odier  than  OPM's  Official 

Personnel  Files 
IRS  90,015 — Reference  Records  of  the  Library 

in  the  Office  of  Chief  Counsel 
IRS  90.018— Reports  and  Information 

Retrieval  Activity  Computer  and 

Microfilm  Records 
IRS  00.002 — Correspondence  Files  and 

Correspondence  Control  Files 

Trsesury/IRS  10001 

SYSTEM  NAMC 

Biographical  Files.  Public  Affairs— 
Treasury/IRS. 

SVSTIM  location: 

National.  Regional  and  District 
OfTices  and  Service  Centers  (See  IRS 
Appendix  A). 

CATEOOttKS  OF  HMMVIDUAtS  COVCNB>  BY  TNC 


IRS  Employees. 

CATEOORIES  OF  RECOHOS  M  THE  SVSTBS: 

Records  are  biographical  data  on  Icey 
IRS  employees. 

AUTMOmrV  FOM  MAMTENANCC  OF  THK 
SVSTCM: 

5  U.S.C,  301. 

ROUTINE  USES  OF  RCCOROS  MAINTAINED  IN 
THE  SYSTEM,  MtCUNMNO  CATCOOfOES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POUCIES  AND  FRACnCES  FOR  STORHM, 
RETRIEVINO,  ACCESStNO.  RETANMNO. 

disfosino  of  records  in  the  system: 

storaqe: 

Stored  in  flle  cabinets  without  locks 
or  on  magnetic  media. 

RrrmEVABiuTV: 

By  name. 

SAFEOUAROS: 

Office  doors  locked  at  night. 

RETENTION  AND  DISPOSAL: 

Generally  governed  by  the  Records 
Management  Handbook  IRM  1(15)59. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  to  the  Commissioner  (Public 
Affairs),  Regional,  District  and  Service 
Centers  (see  IRS  Appendix  A). 

NOTIFICATION  FROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructioiu  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to 
Assistant  to  the  Commissioner  (Public 
Affairs).  IRS,  Washington.  D.C,  20224, 
for  national  office  file.  See  Appendix  A 


for  appnqniate  address  for  regiooal  and 
district  office  or  service  center  files. 


Individuals  seeking  access  to  any 
record  contained  in  ^e  system  cS 
records  at  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
subpart  C  Aiq>endix  E  Inquiries  should 
be  addressed  as  in  Notificatioa 
Procedures. 


See  Access. 


CA- 


Information  is  supplied  by  the  IRS 
official  on  an  IRS  biographical  data 
fmm. 


iofthiact: 

None. 

Ttreasury/IRS  10XNM 


Subject  Files.  Public  Afhirs— 
Treasury/IRS. 

SYSTEM  LOCATIOM: 

National  Regional  and  District 
Offices  and  Service  Centers  (See  IRS 
Appendix  A). 

CATEBORMI  OF  I 


In  general,  records  are  maintained  on 
individuals  whose  names  have  been 
mentioned  in  the  press  in  connectiaa 
with  their  relationship  with  IRS. 


CATES 


The  records  include  coirespondence. 
newspaper  clippings,  inter-office 
memoranda  and  similar  documents. 


AUTItOmi  V  FOR 


5  U.S.C.  301. 

ROUT««USCSOF 
THE  SYSTRM^ 


USERS  AND  THEI 

Disclosures  are  not  oiade  outside  the 
Department 


Records  are  stored  in  file  cabinets 
without  locks  or  on  magnetic  media. 

retrievabnjty: 
Alphabetical  by  subject 

Office  doors  locked  at  night 


an  1  potential  tax  administration  Tssasury/IRS  22jIH8 

Generally  governed  by  the  Records  adLteais.  which  cootua  eaqploymeat 
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InHlinrliialo  < 
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SYSTEM  LOCATWH: 
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Generally  governed  by  the  Records 
Disposition  Handbook  IRM  1(15)59. 

SVSTCM  MANAQEII(S)  AMD  AOOKSS: 

Assistant  to  the  Commissioner  (Public 
Affairs).  Regional  District  and  Service 
Centers  (see  IRS  Appendix  A). 


Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to 
Assistant  to  the  Commissioner  (Public 
Affairs),  IRS.  Washington.  D^.  20224. 
for  national  ofTice  file.  See  Appendix, A 
for  appropriate  address  for  regional  and 
district  o^ice  or  service  center  files. 

NCCOnO  ACCESS  raOCEOURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C  Appendix  E  Inquiries  should 
be  addressed  as  in  Notification 
Procedures. 


CCMTESTMO 

See  Access. 


mttcmumga: 


NECOMI  SOUNCC  CATEOORIES: 

Records  generally  are  clippings  from 
newspapers,  magazines,  and  similar 
sources,  internal  documents  and 
memoranda. 


CKHTAm 


21.001 
SVSTCai  NAME: 

Tax  Administration  Advisors 
Resources  File,  Tax  Administration 
Advisory  Services  Division— Treasury/ 
IRS. 


None. 


National  office. 


F  MOMDUALS  COVEREB  SV  THE 
SYSTEM: 

Past  and  potential  tax  administration 
advisors  who  have  served  or  indicated 
an  interest  in  serving  on  advisory 
assignments,  and  selected  officials 
engaged  in  tax  administration  and 
related  fields. 
• 

CATI0OWBSOF1MCOMM1NTHE  SVSICM. 

Locator  cards  and  lists  with  names, 
addresses,  telephone  numbers,  and 
organizational  affiliations  of  officials 
engaged  in  tax  administration:  work 
assignment  or  application  folders  of  past 


± potential  tax  adminislratioB 
sors.  which  contain  emplcqnnent 

history,  information,  medical  abstracts. 
security  clearances,  and  passport 
in  armation;  bio-data  sketches  on  IRS 
an  1  others  engaged  in  tax 
ac  ninifitration  and  related  fields. 

AUTHORrrV  KM  MAINTENANCE  OP  THE 
SYfTEir 

i  U.S.C.  301.  26  U.S.C.  7801  and  7802. 

ROtrriNE  USES  OF  RECORDS  MAINTAINED  W 
TH|  SYSTEM.  INCLUDINQ  CATEGORIES  OF 
USiRS  AND  THE  MMWSCS  OF  OUCH  USES: 

Koutine  disclosure  of  information 
costained  in  this  system  of  records  may 
beknade  to  the  Department  of  Justice  in 
cotnection  with  actual  or  potential 
cripiinal  prosecution  or  civil  litigation, 
am  I  in  connection  with  requests  for  legal 
ad  rice.  Disclosure  may  be  made  during 
ju(  icial  processes. 

PO(  ICIES  AND  PRACTICES  FOR  STORINO. 
RE^JRWVMO,  ACCesaiNQ,  RETAININO.  AND 
IINTMESYSTHI: 


STfRAOE: 

I  ile  folders  in  filing  cabinets. 
RE1  RIEVABIUTV: 

1  y  individual  name. 

SAIEGUAROS: 

J  iccess  limited  to  authorized  Division 
pel  sonnel.  File  folders  kept  in  locked  file 
or  ocked  room. 

RE1  ENTIOM  AMD  DMROSAt: 

I  disposed  when  no  longer  useful  for 
official  use.  Auth:  IRM  1(15)59,  Records 
Dia  position  HandbooL 

Sva  rEM  MANAQER(8)  AND  ADDRESS: 

I  Irector.  Tax  Administration 
Ad  /isory  Services  Division,  National 
Ofi  ce  (see  IRS  Appendix  A). 

HOn  IFICATtON  PROCEDURE: 

£  ee  System  Man€iger  above. 

REC  BND  ACCESS  PROCEDURES: 

£  ee  System  Manager  above. 


£  ee  System  Manager  above. 

RE(S>RD  SOURCE  CATEGORIES: 

F  rom  the  individual,  from  the 
organization  with  which  he  is 

iated.  or  from  other  knowlec|geab)e 
exderts  in  the  field  of  Tax 
Adi  ninistration. 

SY^W  EXEMPTED  FROM  CERTAIN  PROVISIOMS 

OFtHE  act: 
^one. 


TtaMury/mS  2iM0 


SYSTEM 


Annual  Listing  of  Underiivered 
Refund  Checks.  D:RA— Treasury/IRS. 

SYSTEM  LOCAfnON: 

Internal  Revenue  Service  Centers  and 
District  Offices  (see  IRS  Appendix  A). 

CATEOORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Taxpayers  whose  refund  checks  have 
been  returned  as  undeltverable  since  the 
last  Annual  Listing  of  Undelivered 
Refund  Checks  was  produced. 


CATEGORIES  OF  RECORDS  HI  THE  SVSTCM: 

Taxpayer  entity  information  (Name, 
Street  Address,  City,  State,  Zip  Code 
and  Taxpayer  Identification  Number) 
and  records  containing  tax  module 
information  (Tax  Period.  Amount  of 
Credit  Balance  and  Control  Document 
Locator  Number). 

authorfty  for  maimtenamoe  of  the 
system: 

5  U.S.C.  301.  26  U.S.C.  7801.  26  U.S.C. 
7802,  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTCM, 
USERS  AND  THE  I 


Individuals  entitled  to  undeliverable 
refund  checks  will  be  notified  of  such 
checks  by  publication  of  th«r  names  in 
the  news  media.  Disclosioe  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  ai03. 


POUCIES  AND  PRACTICES  ROR 

RETmcvMO,  AOOEasaia,  N 

DISPOSING  OF  RECORDS  IN  THE  SVSTCM: 
STORAGE: 

Paper  document  stored  in  files  or  <« 
magnetic  media. 

RETRIEVAMUTV: 

Information  is  retrievable  by 
taxpayer's  SSN  or  EIN. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

The  policies  and  practices  regarding 
retention  and  disposal  are  as  specified 
in  IRM  1(15)50,  Records  Disposition 
Handbook. 


SYI 


Official  prescribing  policies  and 
practices — ^Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system — ^Directors.  Internal  Revenue 
Service  Centers.  (See  IRS  Appendbc  A.) 


NOTIFICATKM  mOCEDURC 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquires  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCEDURES: 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Trsasury/IRS  22.011 
SYSTEM  name: 

File  of  Erroneous  Refunds.  D:R:R— 
Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Center.  (See 
IRS  Appendix  A.) 

categories  of  individuals  covered  sy  the 
system: 

Taxpayers  issued  erroneous  refunds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  reference  name,  number,  control 
number,  date  of  erroneous  refund, 
statute  expiration  date,  status  of  case, 
location,  correspondence  and  research 
material. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  28  U.S.C.  7801,  26  U.S.C. 
7802.  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOtNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 
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RBTRICVINa, 


STORAOt: 

Paper  document  file. 

RETRICVABIUTV: 

Retrieved  by  SSN  or  EIN. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

Retained  four  years  then  destroyed. 
Auth:  IRM  1(15)59.  Records  Disposition 
Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system — Directors,  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A.) 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquires  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 


SYSTEM  EXEMPTED 
OFTHE  ACT 

None. 


FROM  CERTAIN  PROVISIONS 


Tr*asury/IRS  22.026 
SYSTEM  name: 

FORM  1042S  Index  By  Name  of 
Recipient  DdR:R— Treasury/IRS. 


•VCTBI  locatioh: 

Philadelphia  Internal  Revenue  Service 
Center  (see  IRS  Appendix  A). 


CAT 


Non-resident  aliens  and  U.S.  citizens 
Uving  abroad  whose  taxes  are  covered 
by  IR  Chapter  3  Withholding. 


CATEGORIES  OF  RECORDS  W  TNi  t 

Records  include  taxpayer's  i 
address,  tax  data,  country  of  residence 
and  employer  identification  number  and 
name  of  withholding  agent 


AUTHOMTV  FOR 


5  U.S.C.  301.  28  U.S.C  7801. 26  U.S.C 
7802.  26  U.S.C.  7602. 

ROVTMCUSESOF 
THE  SYSTEM, 
USERS  AND  THE 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 


REIMEVABIUTV: 

By  taxpayer  name. 


Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 


Retained  at  PSC  5  years,  then  at 
Federal  Records  Center  25  years.  Auth: 
IRM  1(15)59,  Records  Disposition 
Handbook. 

SYSTEM  MANAGBHS)  AND  AOORCSB: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system — Director,  Philadelphia  iatemal 
Revenue  Service  Center.  (See  IRS 
Appendix  A.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  whidi  the 
individual  resides.  (See  IRS  Appendix 
A.) 
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lodividualB  seeking  access  to  any 
record  contatned  in  the  system  of 
records  may  inquire  in  accordance  with 
Instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 


28  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


ECAIKUUniU. 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  accounL 


OP  THE  ACT 

None. 
TrMSury/IRS  22.027 


Foreign  faiformation  System  (PIS). 
D:R:R— Treasury/IRS. 

SVSTCM  LOCATKNC 

Detroit  Data  Center.  Philadelphia 
Internal  Revenue  Service  Center,  its 
servicing  Federal  Records  Centers,  all 
Regional  Offices.  District  Offices  and 
National  Office.  (See  IRS  Appendix  A.) 


OF  MIMWOUaLS  COVCRBO  BV  THE 


SYSTEM: 


Taxpayers  who  file  Form  5471. 
Information  Return  with  Respect  to  a 
Foreign  Corporation. 


CATEOOMES  OF  MCCOWW  M  THE  SVOTat 

Taxpayer  entity  records  (name, 
address,  and  identification  number), 
foreign  corporation  identification, 
information  relating  to  stock.  U.S. 
shareholders.  Earnings  and  Profits. 
Balance  Sheet,  and  other  available 
accounting  information  relating  to  a 
specific  taxable  period. 

MfTHonrrv  ran  maintenance  of  the 


5  U.S.C.  301. 26  U.S.C.  7801.  26  U.S.C. 
7802.  26  UAC  7602. 

NDUTME  USES  OF  RECOROS  MAINTAMEO  IN 
THE  SYSTEM,  INCURMNQ  CATEfiORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCM  USES: 

Disclosure  of  returns  and  return 
infetmation  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


POiCIBS 


storaoe: 


A  lagnetic  media.  (Various  tables  are 
published  from  this  media.) 


RET  IIEV ABILITY: 


by 


[  ocuments  are  stored  and  letrieved 
)ocuraent  Locator  Numbers. 


SAP  EQUARDS: 

&  afeguards  will  not  be  less  than 
pro  /ided  by  the  Physical  and  Document 
Sec  Luity  Handbook.  IRM  1(16)41. 

RET  iNTION  AND  DISPOSAL: 

H  etention  and  Disposal  Instructions 
for  his  file  are  as  specified  in  the 
Rec  ords  Disposition  Handbook.  Service 
Ceiiters,  IRM  1(15)59.26. 

SVStBM  MANAOewC)  AND  AODRCn: 

C  fficial  prescribing  policies  and 
pra  :tices — Assistant  Commissioner 
(D;l  [).  Officials  maintaining  the 
sys  em — Directors,  Internal  Revenue 
Ser  rice  Centers.  (See  IRS  Appendix  A.) 

NOT  PWATION  FROCEDURC: 

h  dividuals  seeking  to  determine  if  the 
sys  em  of  records  contains  a  record 
perl  aining  to  themselves  may  inquire  in 
accfirdance  with  instructions  appearing 
CFR  Part  1,  Subpart  C.  Appendix  B. 
liries  should  be  addressd  to  the 
Director  of  the  Internal  Revenue  Service 

servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 


31 


at 
Inq 


A.) 


ACCESS  PROCEDURES: 

Ii  dividuals  seeking  access  to  any 
rec(  rd  contained  in  the  system  of 
rec<  rds  may  inquire  in  accordance  with 
inst  -uctions  appearing  at  31  CFR  Part  1. 
Sub  jart  C,  Appendix  B.  Inquiries  should 
be  ^  ddressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
indliridual  resides.  (See  IRS  Appendix 
A.) 


21 


TWO  RECORD  PROCCBURES: 

U.S.C.  7852(e)  prohibits  Privacy  Act 
am^dment  of  tax  records. 


RECI IRD  SOURCE  CATEQORIES: 

T  ix  returns  and  other  filings  made  by 
the  ndividual  and  agency  entries  made 
in  t  e  administration  of  the  individual's 
tax  account. 

SYS1  EM  EXEMPTED  FROM  CERTAM  PROVIStONS 

OF  TIE  act: 
N  )ne. 


Troasury/IRS  22.082 


Individual  Microfilm  Retention 
Register.  DJLR:— Treasury/IRS. 

IVSTEM  LOCATKMI: 

All  IRS  Service  Centers.  District 
OQioes,  and  National  Computer  Center. 
(See  IRS  Appendix  A.) 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  1ME 
SYSTEM: 

Categories  of  individuals  on  whom 
records  are  maintained  are:  For 
Individual  Master  File  (IMF)  registers- 
Individuals  who  ffle.  or  may  be  required 
to  file,  individual  tax  returns  such  as 
Form  104a  104QA.  or  1040EZ. 


CATEQORNS  OF  RBOORBB  Ml  THE  BVSTEM. 

The  categories  of  records  maintained 
are  abstracts  of  tax  and/or.  entity 
modules  that  have  been  removed  &x)m  ' 
the  IMF.  These  abstract  records  indicate 
the  taxpayer  name,  identification 
number,  specific  tax  returns  filed, 
document  locater  number,  tax  years, 
debit  and  credit  amounts,  balances^  and 
other  transactions  which  have  been 
recorded  relative  to  the  module(s). 


AUTMOniTYl 
SYSTEM: 

5  U.S.C.  301,  26  U.S.C  7801.  26  U.S.C 
7802,  26  U.S.C.  7602 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICeI  FORBTORINO, 
RETRIEVINO,  ACCESSINO,  RETAININO. 
DI8POSNIQOF1 


STORAGE: 

Microfilm  Tape. 

retrievabiuty: 

IMF  Reference  Register,  (for  IMF 
Register  only),  identification  number. 
Tax  Period,  name,  and  type  of  tax 
Methods  of  retrievability  are  explained 
in  the  Research  Operations  Handbook. 
IRM  36(66)0. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41). 

RETENTION  AND  DISPOSAL: 

As  specified  in  the  Records 
Disposition  Handbook.  IRM  1(15)59. 


system 


Official  prescribing  policies  and 
practices^Asflistant  Commissioner 
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(Ti-X\.  Officials  maintaining  the 
system— Directors,  Internal  Revenue 
Servicp^nters,  and  National  Computer 
Cente^(See  IRS  Appendix  A.) 

NOTinCATION  PROCEDURE: 

individuals  seeking  to  determine  if  the 
^yste^  of  records  contains  a  record 

learning  to  themselves,  may  inquire  in 
acc^raance  with  instructions  appearing 
at  31  CFR  Part  1.  Siibpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

system  exempted  from  certawt  provtsions 
oftmiact: 

None. 
Traasury/IRS  22,034 


Individual  Returns  Files,  Adjustments 
and  Miscellaneous  Documents  Files. 
D:R:R— Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers  and 
Federal  Records  Centers.  (See  IRS 
Appendix  A.) 

CATEGORIES  OF  NSMVaNIALS  COVBm  BY  THE 
SYSTOt: 

Taxpayers  or  return  preparers  who 
have  had  changes  made  to  their 
accounts,  or  have-had  information 
posted  to  the  Individual  Master  File  or 
other  tax  accounting  files  as  a  result  of 
filing  returns,  applications,  or  other 
documents,  or  as  a  result  of  actions 
initiated  by  the  Service.  A  record  %viU  be 
maintained  for  those  taxpayers  whose 
individual  income  tax  overpayments 
have  been  retained  or  transferred  from 
the  IMF  to  apply  agabist  past  due  child 
and/or  qmnsal  support  payments  as 


reported  to  IRS  by  the  states  under 
PL97-35. 


CATEOOMESOF 


MTHK  system: 


A  variety  of  records  reflecting  tax 
matters  which  have  served  as  input 
documents  or  supporting  documentation 
for  entries  on  the  Individual  Master  File, 
or  other  tax  accounting  files,  including 
tax  return  forms,  declarations, 
applications,  case  records,  processing 
documents,  vouchers,  computer  notices, 
posting  and  correction  forms.  Interest 
Equalization  Tax  Forms,  and  similar 
records.  Information  will  be  maintained 
as  to  the  name,  SSN,  address  of 
individuals  owing  past  due  child  and/or 
spousal  support  payments  submitted  by 
states  under  PL97-35;  Also  maintained 
will  be  the  name  of  the  submission  state, 
the  amount  owed,  and  the  amount  of 
any  individual  income  tax  overpayment 
retained  and  traiisferred  to  the  state  to 
apply  against  the  amount  owed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C  301, 28  M&XL  7801.  26  U.S-C 
7802,  26  U.S.C  7602. 


ROUTINIUSCSOF 
THE  SYSTEM, 
USERS  AND  THE 


MAMfTANIEOH 
OF  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 

POLICIES  AND  PRACTICES  F 
RCTRIEVWia.  ACCSBSMO,  RCTi 
DISPOSING  OF  RECOROS  Ml  THE  SYSTBM: 

STORAGE: 

Paper  document  files. 

nrmiEVABiLrrY: 

Documents  are  stored  and  retrieved 
by  Document  Locator  Numbers  and  by 
taxpayer  name.  The  Document  Locator 
Numbers  can  be  determined  by 
reference  to  the  Individual  Master  File 
entries  for  the  individual  to  whom  they 
relate. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(16)41. 


Retention  and  Disposal  Instructions 
for  paper  documents  in  these  files  is  as 
specified  in  the  Records  Disposition 
Handbook,  Service  Centers,  IRM 
1(15)59.26. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — ^Assistant  Con^missioner 
(D:R).  Officials  maintaining  the 
system — Directors.  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A.) 


NOTIFICATION  I 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C  Appendix  &. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 


Individuals  seeking  access  to  any 
record  contained  m  &e  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  &  Inquiries  should 
be  addressed  to  die  Director  of  die 
Internal  Revenue  Service  Center 
servicing  the  areas  in  wfaidi  die 
individual  resides.  (See  IRS  Appemfix 
A.) 


28  U.S.C  7852(e)  prddbits  Privacy  Act 
amendment  of  tax  records. 


Tax  returns  and  odier  filings  made  by 
the  individual  and  agency  eolriBS  nade 
in  the  administration  of  die  individuaTs 
tax  accounL 


None. 
TraBsury/IRS  22i»4> 


Potential  Refund  Litigation  Case  Files, 
D:R:R— Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers  and 
Federal  Records  Centers.  (See  IRS 
Appendix  A.) 


Taxpayers  who  have  indicated  to  die 
Service  that  they  may  file  suit  against 
the  service  for  s  refund. 


Forms  filed  by  the  taxpayer  and  i 

documents  determined  by  die  Service  to 
be  related. 

AUTHORfTV  FOR  MANrrENANCE  OF  THI 
SYSTEM: 

5  U.S.C  301,  26  U.S.C  7801,  28  U.S.C 
7802,  28  U.S.C.  7602. 


ROUTINE  USES 
THE  SYSTEM, 


Disclosure  of  returns  and  retom 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 
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Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
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KMSTOmNO, 

wiiwtviiw,  »cc«wiNo.  merimma,  owo 

OWPOeWQ  OI>  MCOHM  M  THt  SVSTEK 
STOiWQC: 

This  is  a  paper  document  File. 
McrmcvAaiuTv- 

Documents  are  stored  and  retrieved 
by  taxpayer  name. 

SARQUiMOS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM 1  (16)  41. 

HftlUlllOW  AND  nSKMAL: 

Retention  and  Disposal  instruction  for 
paper  document  in  these  files  is  as 
speciHed  in  the  Records  Disposition 
Handbook.  Service  Centers.  ERM 1  (15) 
S9.2a 

SVSTm  lUIUOOHS)  AND  AOOAESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system — Directors,  Internal  Revenue 
Service  Centers.  (See  iRS  Appendix  A.) 


NOTIFICATION  I 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CITR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 


Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTMO  NCCOHD  MIOCCOUIIES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


)  soiMcc  CATcoomo: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  thf  individual's 
tax  account. 


FMMI  CCIITAIN  PHOVISIONS 


OTTNiACR 

None. 


Tn  Mury/IRS  22M4 

SVI  mm  NAME 

•.O.W.-M.I.A.  Reference  File.  D:R:T— 
Tr  lasury/IRS. 

SVI  TIM  LOCATION: 

t  Austin  Service  Center  and  each 
dii  trict  office.  (See  IRS  Appendix  A.) 

CA'  lOOmCS  OF  WNMVIOUALS  COVEHED  BY  THE 

SYtTEM: 

I  '.O.W./M.I.A.-originated  from 
Debartment  of  Defense  lists. 

CAJEQOmES  OF  RECOMOS  IN  THE  SYSTEM: 

iists  of  P.O.W./M.I.A..  Regulations. 
Rulings,  and  Instructions  as  to  how  to 
handle  specific  tax  questions  relating  to 
the  ir  special  tax  status,  copies  of 
im  ividual  tax  returns,  claims,  and  other 
do  uments  germane  to  specific  cases. 

Air  HOmTY  FON  MAINTENANCE  OF  THE 

SYl  tem: 


78(2. 


MM  TINE  ( 


U.S.C.  301.  26  U.S.C.  7801.  26  U.S.C. 
26  U.S.C.  7602. 


!  USE  OF  RECORDS  MAINTAINEO  IN  THE 
SYtfrCM,  INCUKMNO  CATEGORIES  OF  USERS 
AM   THE  PURPOSE  OF  SUCH  USES: 

I  lisclosure  of  returns  and  return 
infi  irmation  may  be  made  only  as 
pr(|vided  by  26  U.S.C.  6103. 

POdaES  AND  PRACTICES  FOR  STORMM, 
RE1  UEVINQ,  ACCSSSINO,  RETAININO,  AND 
DiS^SINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

F  aper  documents  in  file  folders. 

RET  IIEVARIUTV: 

(  ases  filed  alphabetically  by  last 
nai  le. 

SAf  EGUARDS: 

£  afeguards  will  not  be  less  than 
pro  irided  by  the  Physical  and  Document 
Se(  urity  Handbook.  IRM  1(16)41. 

RET  ENTION  AND  DISPOSAL: 

/ 11  cases  have  been  retained  and  no 
cur  "ent  provisions  have  been 
est  iblished  for  disposal.  Auth:  IRM 
(15  59. 

SY9  rEM  MANAQER(S)  AND  ADDRESS: 

C  official  prescribing  policies  and 
pra  :tices — Assistant  Commissioner 
(D:  I).  Officials  maintaining  the 
sys  em — Director.  Internal  Revenue 
Aui  (tin  Service  Center  and  District 
Dir  jctors  of  Internal  Revenue.  (See  IRS 
Ap  lendix  A.) 

NOT  IFICATION  procedure: 

Ii  idividuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
ac^rdance  with  instructions  appearing 
at :  1  CFR  Part  1,  Subpart  C.  Appendix  B. 


Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix     , 
A.) 

RECORD  access  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852  (e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACR 

None. 
Trsasury/IRS  22.054 

SYSTEM  name: 

Subsidiary  Accounting  Files,  D:R— 
Treasury/IRS. 

SYSTEM  location: 

Internal  Revenue  Service  Centers  and 
District  Offices.  (See  IRS  Appendix  A.) 

categories  of  miMviDUALS  covered  by  the 
system: 

The  categories  of  individuals  on 
whom  records  are  maintained  are 
taxpayers  affected  by  one  or  more  of  the 
transactions  refledted  in  the  categories 
of  records  listed  below. 

categories  of  records  in  the  system: 

The  types  of  records  maintained  in  the 
system  are  documents  containing  entity 
information  (name,  address,  taxpayer 
identification  number  or  employer 
identification  number  and  other 
information  necessary  to  identify  the 
taxpayer)  and  accounting  information 
relevant  to  one  of  the  following 
categories:  Funds  held  pending, 
disposition  and  not  applied  to  Uie 
taxpayer's  liability  at  present, 
properties,  tangible  or  intangible,  now  in 
the  custody  of  the  Internal  Revenue 
Service,  counterfeit  money, 
misappropriations  or  robbery  of  Internal 
Revenue  Service  funds,  credits  which 
cannot  be  applied  to  a  specific  taxpayer 
account  at  this  time,  accounts 
transferred  to  other  Service  Centers  or 
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agencies,  substantiation  for  the  receipt 
of  funds  collected  by  the  Service  for 
other  agencies,  abatements  or 
assessments  of  tax  on  individuals, 
deposits  received  from  taxpayers, 
refunds  to  taxpayers,  taxpayer  accounts 
written  off  by  the  Service' as 
uncollectible,  credits  allowed  taxpayers 
requiring  special  consideration  due  to 
processing  constraints,  litigation,  seized 
and  acquired  property  and  Offers-in- 
Compromise.  A  General  Ledger  witih  all 
fiscal  accounting  infcmnation  is 
maintained  within  the  RACS  system 
which  is  an  automated  accounting 
control  system. 

AUTHORITV  for  MAWiTBIANCS  OF  THE 


5  U.S.C  301. 20  U.S.C  7801.  26  U.S.C 
7802.  28  U.S.C.  7602. 

ROUTINS  USES  OF  RECORDS  MAIMT  ANIB>  M 
THE  SYSTEM,  ICtUeWQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


eooros  Ni  THE  svsmr 


STORAt 


Accounting  Hies  consist  of  paper 
dociunents  and  computer  printouts 
stored  in  files. 


Records  are  retrievable  by  Social 
Security  Number  and  by  name. 

safeguards: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1  (16)  41. 

RETENTION  AND  disposal: 

Records  are  retired  to  the  Records 
Center  and  are  retrieved  by  request 
bom  authorized  individuals  where 
account  substantiation  is  necessary. 
Policies  regarding  disposal  are  as 
specified  in  the  Recorids  Disposition 
Handbook.  IRM  1(15)59. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system— DirectOTs.  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A.) 

NOTIFICATION  PRGCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 


Center  servicing  the  area  in  v^ich  the 
hidividual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  tfie 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  reside8.^feee  IRS  Appendix 
A.)  ^ 


26  U.S.C.  7852  (e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES; 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account.  Some  Justice  Department 
investigations  are  an  additional  source 
tat  the  information  contained  in 
litigation  case  files. 

system  exempitu  from  certani  provisions 
ofthbact: 

None. 
Traasury/IRS  22JaS$ 


Unidentified  Remitance  File.  D:R — 
Treasury/IRS. 

SYSTBI  LOCATION: 

Internal  Revenue  Service  Centers.  See 
IRS  Appendix  A  for  locations. 

CAT^KMMES  OF  MOmOUALS  COVERED  BY  THE 

system: 

Remittances  which  have  been 
received  but  cannot  be  positively 
identified,  either  as  to  the  taxpayer  who 
sent  it  or  the  tax  period  to  which  it  is  to 
be  applied. 


CATEGORIES  OF 


withc  system: 


Each  record  contains  a  fourteen  digit 
unidentified  remittance  (UR)  control 
number,  the  amount  received  date,  and 
all  known  identifying  data.  In  addition, 
the  URF  contains  a  record  of  all 
doubtfully  applied  Estimated  Tax  (ES) 
credits.  The  ES  record  contains  the 
taxpayer's  name,  address,  type  of 
payment,  taxpayer  identification 
number,  tax  period,  received  date, 
money  amount,  and  the  transaction 
document  locator  number  (DLN). 

AUTHORrrv  FOR  maintenance  of  the 


5  U.S.C.  301,  26  U.S.C.  7801. 28  U.S.C. 
7802,  26  U.S.C.  7602. 


THE  system, 

ussrsamothe 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


otsposwraoF 
storage: 
Disk  Storage. 


Remittance  amount.  Unidentified 
Remittance  Control  Number,  taxpayer 

name. 


Safeguards  will  not  be  less  thao 
provided  by  the  Physical  and  Documeat 
Security  Handbook.  IRM  1(16)41. 


retention  AND 

180  days  after  the  amount  is  reduced 
to  zero  balance.  Auth:  IRM  1(15)50. 

system  manaoer(s)  and  AOOHesa: 

Official  prescribing  poUdes  and 
practices — ^Assistant  Conunissioner 
(DJl).  Officials  maintaining  the 
system — Directors,  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A.) 

notmcatmm  phocbmnib: 

Individuals  seeking  to  detennine  if  die 
system  of  records  contains  a  record 
pertaining  to  themselves  may  mquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appoidix  K 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  areas  in  whidi  the 
individual  resides.  (See  IRS  Appendix 
A.) 


Individuals  sedung  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  ^pendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

contesting  record  FROcrnuRri. 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


CA' 

Remittances  received  from  taxpayers 
that  cannot  be  positively  identified 
either  as  to  the  taxpayer  who  sent  it  or 
the  type  of  tax  to  which  it  is  to  be 
applied. 
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momcBmmmonnatom 


TrMtury/mS  22JW0 


Unit  Ledger  Cards.  D:R:R-Treasury/ 
IRS. 

svsmi  location: 

Internal  Revenue  Service  Centers  and 
Records  Center. 

CATKOORIES  OF  nHNVIDUALS  COVEflEO  BY  THE 

svsTm: 

Records  are  maintained  on  taxpayers 
having  accounts  with  the  Internal 
Revenue  Service  which  are  not 
compatible  with  normal  master  file 
processes.  e.g.:  penalties,  transferee 
assessments,  termination  assessments, 
excise  protest  accounts,  Master  File 
overflow  accounts,  culpable  and  non- 
petitioning  spouses.  Forms  1042, 1040- 
NR.  928. 5330. 4720,  990-AR  (Penalty) 
and  pre-AOP  returns.  Also,  a  record  will 
be  maintained  for  those  taxpayers 
whose  individual  income  tax 
overpayment  have  been  retained  and 
transferred  from  the  IMF  to  apply 
against  past  due  child  and/or  spousal 
support  payments  as  reported  to  IRS  by 
the  States  under  Pub.  L  97-35. 

CATEQOmCS  OF  RECOMDS  IN  THE  SYSTEM: 

The  categories  of  records  maintained 
are  taxpayer  entity  records  (name, 
address,  taxpayer  identification  number 
or  employer  identification  number  and 
other  indiicators  relevant  to  entity 
maintenance)  and  records  containing 
tax  module  information  (the  tax  retiuTi, 
the  tax  period,  the  balance  due  or  credit 
balance,  and  transactions  which  have 
been  recorded  relative  to  the  module). 
Information  will  be  maintained  as  to  the 
name.  SSN,  address  of  individuals 
owing  past  due  chUd  and/or  spousal 
support  payments  submitted  by  the 
States  under  Pub.  L  97-35.  Also 
maintained  will  be  names  of  the 
submission  state,  the  amount  owed,  and 
the  amount  on  any  individual  income 
tax  overpayment  retained  and 
transferred  to  the  state  to  apply  against 
the  amount  owed. 

MITHOmTV  FOn  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301.  26  U.S.C.  7801.  26  U.S.C 
7802.  26  U.S.a  7602. 

NOUTME  USES  OF  NECONDS  MANrr  AINED  SI 
TNt  SVSTCM,  SICUNMNQ  CATEOONIES  OF 
US«S  AND  THE  FUNFOSES  OF  SUCH  uses: 

Disclosure  of  retiuns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103. 


Stoiaqb: 


T  le  unit  ledger  cards  are  a  card  file. 


ACCSSSSM,  MTANMNQ,  AND 
OF  NECONOS  M  THE  system: 


I]  formation  is  retrievable  by 
Ta}  payer  Identification  Number. 

SAFEOUANOS: 

S  ifeguards  will  not  be  less  than 
pro  rided  by  the  Physical  and  Document 
Sec  iirity  Handbook.  IRM 1  (16)  41. 

HETtNTION  AND  DISFOSAL: 

IXsposition  is  prescribed  in  IRM 
1(19)59,  Records  Disposition  Handbook. 

SYSTEM  MANAQEII(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:l  [).  Officials  maintaining  the 
sys  em — Directors,  Internal  Revenue 
Ser  ice  Centers.  (See  IRS  AppendUx  A.) 

NOT  FICATION  FNOCEDURCS: 

Udividuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  3 1  CFR  Part  1.  Subpart  C  Appendix  B. 
Inq  lines  should  be  addressed  to  the 
Din  (ctor  of  the  Internal  Revenue  Service 
Cei  ter  servicing  the  area  in  which  the 
ind  vidual  resides.  (See  IRS  Appendix 
A.) 

NEC  MD  ACCESS  PNOCEDURE: 

Individuals  seeking  access  to  any 
recsrd  contained  in  the  system  of 
rec(  irds  may  inquire  in  accordance  with 
ins(  ructions  appearing  at  31  CFR  Part  1. 
Sub  part  C,  Appendix  B.  Inquiries  should 
be  I  ddressed  to  the  Director  of  the 
Int«  mal  Revenue  Service  Center 
ser  icing  the  areas  in  which  the 
ind  vidual  resides.  (See  IRS  Appendix 
A.) 

COM  rSSTINO  RECORD  FROCEOURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

REO  MID  SOURCE  CATEQORWS: 

T  ax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  t  le  administration  of  the  individual's 
tax  accoimt. 

SVl  rEM  EXEMFTEO  FROM  CERTAM  FROVISIONS 
OF1  REACT: 

^  one. 
Tr«  isury/IRS  22.061 

SYStEMNAME: 

Wage  and  Information  Retiuns 
Pro  :essing  (IRP)  File;  D:R— Treasury/ 
IRS 


svsTm  location: 

National  Computer  Center. 
Martinsbuig.  W.  Va. 

catkoories  of  moividuats  covered  by  the 
system: 

Recipients  of  various  types  on  income: 
wages;  dividends;  interest;  rents  and 
royalties;  medical  payments;  capital 
gains  distributions;  non-taxable 
distributions;  pensions,  annuities, 
retired  pay  or  IRA  payments;  patronage 
dividends,  distributions,  and  allocations; 
fishing  crew  payments;  sales  or 
redemption  of  securities,  future 
transactions,  commodities,  bartering 
exchange  transactions;  original  issue 
discount:  distributions  and  prizes; 
currency  transactions;  state  tax  refunds; 
unemployment  compensation, 
agricultural  payments,  taxable  grants, 
indebtedness  forgiveness:  non- 
employees  compensation;  gambling 
winnings:  and  miscellaneous  income. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  maintained  are  records 
representing  certain  wage  and 
information  returns:  Forms  W-2.  W-2P. 
the  1087  and  1099  series;  currency 
transaction  reports:  state  tax  refunds; 
statements  of  sales  of  equity  obligations; 
and  records  of  agricultiu-al  subsidy 
pa}niients.  Information  included  on  each 
record  identifies  the  recipient  of  the 
income  (name,  address,  taxpayer 
identifybig  number,  and  other  indicators 
relating  to  payee  identification), 
identifies  the  incomepayer  (very  similar 
information),  and  identifies  the  type(s) 
and  amoimt(s)  of  income. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 


5  U.S.C.  301,  26  U.S.C.  7801,  28  U.S.C. 
7802,  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NICUJDINO  CATEGORIES  OF 
USERS  AND  THE  FURFOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

FOUCIES  AND  FRACT1CES  FOR  tft'ORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISFOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  in  social  security 
number  sequence. 

retrievabiuty: 

By  taxpayer  social  security  number 
and  name  control. 

safeguards: 

Safeguards  wiU  not  be  less  than 
provided  by  die  Hiysical  Document 
Security  Handbook,  IRM  1  (16)  41. 


RBTENTIOW  AND  PISFOSAl: 

Until  tax  year  1974.  only  until 
processed:  after  tax  year  1974,  four 
years;  then  magnetically  erased.  Auth: 
IRM  1(15)59. 
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SYSTEM  MANAGEII(S)  and  I 

Official  prescribing  policies  and 
practices — ^Assistant  Commissioner 
(D:R).  National  Office.  Officials 
maintaining  the  system— Directors. 
Internal  Revenue  Service  Centers.  (See 
IRS  Appendbc  A  for  locations.) 

NOTIFICATION  FROCEDURB: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  FNOCaOURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

eONTSSTMa  RCCORD  FROCEOURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
FROVISIONS  OF  THE  ACn 

This  system  has  been  designated  as 
exempt  fr'om  certain  provisions  of  the 
Privacy  Act 

TrMwury/IRS  24^13 

SYSTEM  name: 

Combined  Account  Number  File, 
Returns  and  Information  Processing, 
D:R:R.— Treasury/mS. 

SYSTm  LOCATKMI: 

Internal  Revenue  Service  Centers. 
(See  IRS  Appendbc  A.) 

CATEGORIES  OF  INDIVIOUAtS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  businesses  having 
specific,  current  business  with  IRS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  taxpayer  identification  number, 
and  filing  requirements  related  to  entity 
liability);  and  tax  modules  (specific  tax 
returns,  tax  years,  and  transactions 
which  have  been  recorded  relative  to 
the  module)  when  specifically  requested 
by  a  service  center,  or  if  a  notice  for 
balance  of  tax  due  has  been  issued:  a 
specific  tax  period  is  in  taxpayer 
delinquent  account  status  (TDA);  a 
specific  tax  period  is  either  credit  of     ^j 
debit  balance;  no  return  has  posted  and 


the  return  due  date  {ROD)  has  passed;  or 
when  a  specific  tax  period  is  in  taxpayer 
delinquent  return  (11)1)  status. 

AUTHORITV  FOR  MAHITSNANCE  OF  TNB 


5  U.S.C.  301,  26  U.S.C.  7801.  26  U.S.C. 
7802,  26  U.S.C.  7602. 


I  CAT 
tOFSUCNI 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


RCTRIEVINa, 

lOF 


Bl  THE  SYSTEM: 


Disk  Storage. 

RCTMtVAMUTY: 

Social  security  number  or  employer 
identification  number. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Index  IRM  1(16)41. 

RKTENTION  AND  DMFOSAL: 

The  policies  and  practices  regarding 
storage,  retention,  and  disposal  are 
governed  by  the  principle  that  a  specific 
tax  period  will  be  retained  on  the  file 
dependent  upon  specified  criteria 
prescribed  in  the  Internal  Revenue 
Manual.  The  disposal  of  documents 
output  fix>m  this  file  is  specified  in  the 
Records  Disposition  Handbook.  IRM 
1(15)59,  published  by  the  Service. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices-Assistant  Commissioner 
Returns  and  Information  Processing. 
Officials  maintaining  the  system — 
Directors,  Internal  Revenue  Service 
Centers.  (See  IRS  Appendix  A.) 

NOTIFICATION  FROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  FROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 


servicing  the  areas  in  which  die 
individual  resides.  (See  IRS  Appendix 
A.) 


26  U.S.C  78S2(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  die  individual's 
tax  account 

SVSIIHUII 
OF  THE  act: 

None. 
Trsasury/ms  244»9 


Individual  Accotint  Number  FUe 
(lANF),  Rettuiu  and  Information 
Processing:  Treasury/IRS. 

SYSTEM  location: 

Internal  Revenue  Service  Centers. 
(See  IRS  Appendix  A.) 

CATEGORIES  OF  BNWVWIUALS 


Individuals  having  specific,  cuirent 
business  with  IRS. 

CATEGORIBS  OF  RECORDS  Bl  THE  IISliM 

Taxpayer  entity  records  (name, 
address,  taxpayer  identification  number, 
and  filing  requirements  related  to  entity 
Uability);  and  tax  modules  (specific  tax 
returns,  tax  years,  and  transactions 
which  have  been  recorded  relative  to 
the  module)  when  specifically  requested 
by  a  service  center,  or  if  a  notice  for 
balance  of  tax  due  has  been  issued;  a 
specific  tax  period  is  in  taxpayer 
delinquent  account  status  (TDA);  a 
specific  tax  period  is  either  credit  or 
debit  balance,  no  return  has  posted  and 
the  return  due  date  (RDD)  has  passed;  or 
when  a  specffic  tax  period  is  in  taxpayer 
delinquent  return  (1131)  status. 

AUTHORfTY  FOR  MAINTBIANCe  OF  THE 


5  U.S.C.  301. 28  U.S.C  7801. 28  U.S.C 
7802,  26  U.S.C.  7602. 

ROUTINE  USES  OF 
THE  SYSTm,  BICUIOINQ  CA- 
USERS AND  THE  FURFOSE  OF  SUCH 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 

FOUCIES  AND  FRACTICSS  FOR  STORBM, 
RETRIEVING,  ACCESSBM,  RET/i 
mSFOSING  OF  RECORDS  Bl  THE  SYSTSBC 

STORAGE: 

Disk  storage. 


FGdewl  Rogiaiar  / 


RKnUEVABIUTV: 

Social  security  number. 
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safeguards: 
Safeguards  will  not  be  less  than 
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HCniKVAWUTV: 

Social  Mcurity  Bomber. 

SAFEOUAROS: 

Safeguards  will  not  be  less  tfian 
provided  by  the  Physical  and  Document 
Security  HancttHMik,  IRM  l(16Hl- 


NCmmONANOI 

Hie  policies  and  practices  regarding 
storage,  retention  and  disposal  are 
governed  by  fte  principle  that  a  specific 
tax  period  will  be  retained  on  the  file 
dependent  upon  specified  criteria 
prescribed  in  IRM  1(15)59.  The  disposal 
of  documents  output  from  this  file  is 
specified  in  the  Records  Retention 
Handbook  published  by  the  Service  and 
in  the  Internal  Revenue  Manual. 


Officials  prescribing  policies  and 
practices — ^Assistant  Commissioner 
Returns  and  Information  Processing. 
Officials  maintaining  the  system — 
Directors.  Internal  Revenue  Service 
Centers.  (See  IRS  Appendix  A.) 

NOTVICATION  MOCaNMK: 

individuals  seekiitg  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  SubfMit  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  tlie  interaal  Revenue  Service 
Center  servicing  tbe  area  in  which  the 
individaal  resides.  (See  OtS  Appendix 
A.) 


faidividHals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inqme  in  accordance  with 
instnictions  appearing  at  SI  CTR  Part  1. 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
indivdual  resides.  (See  IRS  Appendix 
A.) 

cowTESTma  Rccono  procedures: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account 


CERTAIN  PROVttlOMS 


OF  THE  ACT 

None. 


Tr  Msury/IRS  UJD30 


ndividual  Master  File  (IMF);  Returns 
ai  d  Infonnation  Processing.  DlhR— 
Ti  easuiy/IRS. 

sv  ITEM  location: 

National  Computer  Center  (NCC). 
M  irtinsburg.  West  Vitginia. 

CA  rEOOniES  of  mOIVIOUAlS  OOVERCO  BY  THE 
8VITEM: 

Taxpayers  who  file  Federal  Individual 
Ini  ;ome  Tax  Returns  (i.e.  Forms  1040, 
10  (OA)  and  power  of  attorney 
no  tifications  for  individuals. 

CA  rEQORIES  OF  RECORDS  IN  THE  9/sTEM: 

Taxpayer  entity  records  (name, 
ac  dress,  identification  number  (SSN) 
am  other  indicators  pertaining  to  entity 
miintenance.  including  Zip  Code),  and 
ta: :  modular  records  which  contain  all 
re(  lords  relative  to  specific  tax  returns 
foi  oach  applicable  tax  period  or  year. 
M  Klular  records  for  authorization 
ini  umation  (name,  address, 
id(  ntification  number  and  type  of 
au  bority  granted,  and  the  name  of  the 
rej  ire8entative(s)  for  the  taxpayer. 
M  idular  records  for  the  representative 
(ni  ime,  address  and  oniqae 
id4  ntification  numb«-).  Recorded  hare 
art !  tax  transactions  midi  as  tax  amount, 
ad  litions,  abatements  of  tax  payments, 
ini  erest  and  like  type  transactions 
ret  orded  relative  to  each  tax  module, 
po  wer  or  attorney  antfiorization 
tra  osactions,  and  a  code  identifying 
ta:  payers  who  threatened  or  assaulted 
IR  >  employees.  An  indicator  will  be 
ad  led  to  any  taxpayer's  account  who 
ov  es  past  chie  child  and/ or  spousal 
su  iport  pa3rments  and  whose  name  has 
be  m  submitted  to  IRS  by  a  state  under 
pn  (Visions  of  Pub.  L  97-35. 

AU  rHORmr  KM  ■MNmuaCE  OF  THE 
SYfTEM: 

4U.S.C.  301.  26  U.S.C.  7801.  26  U.S.C. 
!.26U.S.C.7B02. 

RO  rriNE  USES  OF  RECORDS  MAINTAINED  IN 
TNf  SYSTEM,  MICLUDINa  CATEOOMES  OF 
I  AND  THE  RMFOSE  OF  SUCH  HSES: 

[Hsclosure  of  retnns  and  return 
infcrmation  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


»ES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSINO,  RETAININO.  AND 
OI^OSINO  OF  RECORDS  NI  THE  SYSTEM: 


tIAQE: 
agne  tic  media. 

REtRiEVAsanv: 

ty  identificaticMi  number  and 
al  habet 


SAFEGUARDS: 

Safeguards  urill  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  disposal: 

As  specified  in  the  Records 
Disposition  Handbook  published  by  the 
Service.  IRM  1(15)59.  The  code 
identifying  taxpayers  who  threatened  or 
assaulted  IRS  employees  will  be 
removed  after  five  years  or  initial  input. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — ^Assistant  Commissioner 
Returns  and  Information  Processing. 
Officials  maintaining  the  system — 
Directors,  Internal  Revenue  Service 
Centers.  (See  IRS  Appendix  A.) 

NOTVtCATKM  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instiuctioos  appearing 
at  31  CFR  Part  1.  Subpart  C  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  ttie  system  of 
records  may  iaqmre  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  E  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTINO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  die  individual's 
tax  account 

SYSTEM  EXmPTEO  fMOM  CERTAM  PROVISIONS 
OF  THE  act: 

None. 
Trsasury/IRS  24j046 

SYSTEM  name: 

Returns  and  Information  Iht)ces8ing, 
D:RJR— Treasury/IRS  Business  Master 
File  (BMF). 

SYSTEM  LOCATION: 

National  Computer  Center  (NCC). 
Martinsburg,  West  Virginia. 
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CATMOMIS  OF  SmviOUALS  COVnVO  SV  THE 


Persons  in  a  sole  proprietary  role  who 
file  Excise  Tax  Returns  (Form  11, 11 
Band  720).  Wagering  Returns  (Form  llC 
and  730),  Highway  Use  Returns  (Form 
2290).  and  U.S.  Fiduciary  Return  (Form 
1041)  and  Estate  and  Gift  Taxes  (Form 
706,  706NA  and  709).  The  latter  can  be 
individuals  not  in  a  sole  proprietorship 
role. 

CATEOORIES  OF  RECORDS  Ni  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  identification  name  (TIN) 
which  may  be  either  BIN  or  SSN,  and 
other  indicators  pertaining  to  entity 
maintenance,  including  Zip  Code),  and 
tax  modules  which  are  all  the  records 
relative  to  specific  tax  returns  for  each 
applicable  tax  period.  Recorded  are  tax 
transactions  such  as  tax  amount 
statements/additions  to  tax,  payments, 
interest  and  like  type  transactions 
relative  to  each  tax  module. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


5  U.S.C.  301,  26  U.S.C.  7801,  28  U.S.C. 
7802,  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN 
THE  SYSTEM,  NICUJDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINa,  ACCSSSntO.  RETAMMO,  AND 
mSPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC 

Magnetic  media. 

RETRIEVASaJTY: 

By  name,  type  of  tax,  and  identifying 
number. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Securify  Handbook.  IRM  1(16)41. 

RETENTION  AND  disposal: 

As  specified  in  the  Records 
Disposition  Handbook  published  by  the 
Service.  IRM  1(15)59. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
Returns  and  Information  Processing. 
Officials  maintaining  the  system — 
Directors,  Internal  Revenue  Service 
Centers.  (See  IRS  Appendix  A.) 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  contains  a  record  pertaining  to 
themselves  may  inquire  in  accordance 
with  Instructions  appearing  at  31  CFR 


Part  1,  Subpart  C.  Appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
the  Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides. 


Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 


28  U.S.C.  7852(e)  prohibits  Privacy  Act 
aniendment  of  tax  records. 


NECORO  source  CA1 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 


OF  THE  act: 

None. 
Trssaury/IRS  26.001 


Acquired  Property  Records,  OP:C— 
Treasury/IRS. 

SYSTEM  location: 

District  Offices.  (See  IRS  Appendix 
A.) 

CATEGORIES  OF  NNMVIOUAU  0OVSRH>  BY  THE 

system: 

Delinquent  taxpayers  whose  property 
has  been  acquired  by  purchase  by 
government  or  right  of  redemption. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTOS: 

Taxpayer  name,  address,  taxpayer 
identification  number,  revenue  officer 
reports. 

authonrrv  for  mamtenancs  of  the 
system: 

5  U.S.C.  301  and  26  U.S.C  7801  and 
7802. 


ROUTN«E  USES  OF  RECORDS  MAMTAINED  Nt 
THE  SYSTEM.  NICLUDIG  CATEOORIES  OF 
USERS  AND  THE  PURPOSEE  OF  SUCH  USES: 

Disclosure  of  returns  and  retiun 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 


the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  infonnation  to 
a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (3)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (4)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  aiminal 
proceedings.  (5)  To  provide  infonnation 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  tbe 
Civil  Service  Reform  Act  of  1978, 5 
U.S.C.  7111  and  7114.  (6)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


OF  RECORDS  M  THE  SVSmE 
STORAGE: 

Paper  records,  magnetic  media. 


Retrievable  by  taxpayer  name, 
taxpayer  identification  number,  seizure 
number. 


Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Securify  Handbook.  IRM  1 
(16)41. 


As  specified  in  Records  Disposition 
Handbook  ERM  1(15)50. 


Official  prescribing  policies  and 
practices-Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system-District  Directors.  (See  IRS 
Appendix  A.) 

NOTIFICATION  PROCBMIRS: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  reowds. 
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»  U.&C  78S2(e)  pfohibits  Privacy  Act 
amendmeat  of  tax  leoords. 


This  system  of  records  contains  data 
for  government  accounting  purposes 
from  Service  sources. 


This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMwry/MS  aSJOM 

tvsmiiUMK: 

Form  2200.  Courtesy  Investigations. 
OP:C— Treasury/IRS. 


District  OfRces  (See  IRS  Appendix  A). 
Service  Centers,  and  Federal  Records 
Center. 


Taxpayers  on  whom  a  delinquent 
account  or  deitnqoeftcy  or  other 
investigation  is  or  was  located  in  one 
IRS  district  office,  but  the  individual  is 
now  living  or  has  assets  located  in  the 
jurisdiction  of  another  IRS  District 
office.  Taxpayers  on  whom  an 
investigation  has  been  initiated  for 
purposes  of  securing  information 
necessary  for  Federal  Tax 
Administration  purposes. 

Contains  taxpayer  name,  current  and 
former  addresses,  taxpayer  identifying 
number,  if  known.  Contains  the 
information,  indtiding  class  of  tax.  if 
applicable,  or  information  concerning 
the  action  desired  to  be  taken.  The  name 
and  address  of  party  that  was 
contacted,  chronological  investigative 
history  and/or  information  secured.  The 
foliowing  types  of  investigations  are 
included  in  this  system:  Form  SSA-1273 
cases— ^Notice  of  determination  of  FICA 
wages — issued  when  SSA  obtains 
evidence  that  wages  paid  to  claimant 
have  not  been  recorded  on  his  earnings 
record:  requests  for  data  needed  in  proof 
of  claim  cases;  applications  for 
discharge  of  property  from  tax  lien; 
service  of  tax  court  subpoenas: 
complaints  of  employers  failing  to 
provide  withholding  statements: 
recovery  of  unassessable  erroneous 
refunds;  Form  SSA-7010  cases— Request 
for  preferential  Investigation.  This  is  a 
request  for  preferential  treatment  (over 
other  SSA  cases)  on  an  earning 
discrepancy  case.  Secure  application  for 
exemption  from  self-employment  tax. 
Offers  in  compromise  and  related 
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rec  uirementson  alien's  earnings;  other 
mil  cellaneous  uses. 
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U.S.C  3(n  and  26  U.S.C.  7801  and 


SYSTBi,  WCUIDIMO  CA1 
US^  AND  THK  MNPOSeS  OF  SUCN  I 

I  isdosure  of  returns  and  return 
infi  irmation  may  be  made  only  as 
pro  vided  by  28  U.S.C.  6103.  These 
records  and  information  in  these  records 
mav  be  used:  (1)  To  disclose  pertinent 
infi  irmation  to  appropriate  Federal. 
Sta  te,  local,  or  foreign  agencies 
res  lonsible  for  investigating  or 
pro  secuting  the  violations  of,  or  for 
enl  jrcing  or  implementing,  a  statute, 
nil(  I,  regulation,  order,  or  license,  where 
disclosing  agency  becomes  aware  of 
ndication  erf  a  violation  or  potential 
I  a  lion  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  c^urt,  magistrate,  or  administrative 
trih  unal  in  the  course  of  presenting 
evil  lence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
coirse  of  civil  discoverj',  litigation,  or 
setl  lement  negotiations  or  in  connection 
wit  1  criminal  law  proceedings.  (3)  To 
di»  ilose  information  to  foreign 
gov  emments  in  accordance  with  formal 
or  informal  international  agreements.  (4) 
To  provide  information  to  a 
corKressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  the  news 
me(  iia  in  accordance  with  guidelines 
con  :ained  in  28  CFR  50.2  which  relate  to 
an  igency's  functions  relating  to  dvil 
an(  criminal  proceedings.  (6)  To  provide 
inf(  rmation  to  unions  recognized  as 
exc  usive  bargaining  representatives 
unc  er  the  Civil  Service  Reform  Act  of 
197  l  5  U.S.C.  7111  and  7114.  (7)  To 
pro  fide  information  to  third  parties 
dur  ng  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
infc  rmation  pertinent  to  the 
invi  istigation. 


MMJ  CIES  AND  HUCnCES  TOK  SrOMNQ, 
RET^IEVMO,  ACCeSSINO,  HCTAMIMQ,  AMD 
OF  raCONOS  M  THE  SWRM: 

STOllAeE: 

P  jper  Records,  magnetic  media. 

RET  IIEVABttJTY: 

B  ]f  taxpayer  name  and  taxpayer 
identification  number. 


Access  Controls  will  b«  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


As  specified  in  Records  Disposition 
Handbiook,  IRM  l(lS)se. 

SYSTEM  MANAQEII(S)  AND  AOORESS: 

Official  prescribing  policies  and 
practices- Assistant  Commissioner 
(Collection).  OfRciab  maintaining  the 
system-District  Directors  and  Service 
Center  Directors.  (See  IRS  Appendix  A). 

NonncATiOH  niocMiMM: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  Access  FROCSDMICa: 

This  system  of  recofds  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATSOOtHSS: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


PROvn 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  26J)0e 

SYSTEM  NAME: 

IRS  and  Treasury  Employee 
Delinquency.  OP:C — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office.  Regional  Offices. 
District  Offices  and  Service  Centers. 
(See  IRS  Appendix  A). 

CATEGORIES  OF  INOnriOUALS  COVERED  BY  TME 
SYSTEM: 

IRS  and  Treasury  employees  who  are 
shown  on  the  Master  File  as  delinquent 
in  meeting  Federal  tax  requirements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTeK 

Taxpayer  name,  social  security 
number,  address,  fact  of  IRS  or  Tlreasury 
employment  code.  District  location  code. 

AUTHORITV  FOR  HAMTBIANCE  OF  THE 
SYSTEM: 

5  U.S.a  301  and  26  U.S.C.  7801  and 
7802. 


DisdostBe  of  returns  and  return 
informatioB  may  be  aiade  on^  as 
provided  by  28  U.&C.  8103.  These 
records  and  information  in  these  iscords 
may  be  used:  (1)  To  disclose  pertinent 
informadon  to  appropriate  Federal 
state,  local  or  foreign  agencies 
responsible  lor  investigating  or 
prosectttiDg  the  viajatioas  ol  or  for 
enforcing  or  isnplementing.  a  statute, 
rule,  regulalica.  order,  or  license,  where 
the  disdosiag  afency  beoosnes  aware  of 
an  indication  of  a  violatiaii  or  potential 
violatioB  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  court,  magjrtrate.  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  inrlndiag  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discoveiy.  litigation,  or 
settlement  netgotialions  or  in  oonatetion 
with  airainal  law  proceedings.  (3)  To 
provide  information  to  a  congressional 
office  in  respoase  to  am  inquiry  made  at 
the  request  af  the  individual  to  whom 
the  record  pertaioB.  (4)  To  provide 
information  to  the  news  me^a  ia 
accordance  with  fuidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  rdatii^g  to  dvil  and  criminal 
proceedings.  (5)  To  provide  information 
to  unions  reoognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978, 5 
U.S.C.  7111  and  7114.  (6)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

ROUCIES  AND  FRACnCCS  FOR  STORRMI, 

m '  wwywu  Rccntiwo.  RKTAiNma,  amo 

1BITHB  system: 


STORAGE: 

Paper  reoorda.  magnetic  media. 
Rctrievamutv: 

By  taxpayer  name,  taxpayer 
identification  munber. 

•afequarsm: 

Access  Controls  will  not  be  less  than 
provided  for  by  fte  Physical  and 
Document  Sec«rity  Handbook.  IRM 
ltl6)41. 


As  specified  in  Records  Disposition 
Handbook,  RM  1(15)50. 


SYSTEM  MAHAGSRW  i 

Official  prescribmg  policies  and 
practices — Assistant  Commissioner 
(CoUectian).  Officials  maintaining  the 
system — Assistant  Commissioner 
(Collection^  fiog^Baal  Commissioners, 


District  Directors  and  ServiosGentar 
Directon  (See  its  Afvsidix  A4 

NOTMCatflOM  FROCBHMK 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contaias  a  eecovd  pitsiiufa^ 
to  a  particular  indivicbal. 


This  syatem  of  necords  aoay  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


26  U.S.C.  7B52(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATIOORm: 

This  system  of  records  contains 
investigalaiy  aiaterial  compiled  for  law 
enfoicement  pivposes  vduMe  sources 
need  not  be  reported. 


lOFTHtACr 
This  system  has  been  designated  as 
exempt  fi<om  certain  provisions  of  the 

Privacy  Act. 

Traasury/IRS  28JW9 


Lien  Files  (Open  and  Closed).  OIHC— 
Treasury/IRS. 

SYSTEM  location: 

District  Offices  and  Federal  Records 
Center  (See  ISS  Appendix  A.J 


system: 

Taxpayers  on  whom  Federal  tax  liens 
have  been  filed. 

CATtOORKS  OF  RECORDS  M  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
ideatificalion  nua^ter,  iafotmatioH  about 
basis'of  assessment  indm^iig  dess  of 
tax,  period,  dollar  amount  Qpen  and 
closed  Federal  tax  liens  including: 
Certificates  of  Discharge  of  Property 
from  Federal  Tax  Lien;  Certificates  of 
Subordination;  Certificates  of  Nod- 
Attachment;  Exercise  of  Government's 
Right  of  Redemption  of  Seized  Pnpetiy; 
Releases  of  Government's  Right  of 
Redemption.  Federal  tax  lien 
information  entered  in  Treasury 
Enforcement  CommunicsHons  System. 

AUnWRTTY  RORSUONTCNANCE  OFTNK 

system: 

5  U.S.aaoi  and  26  U.SXL  7801  and 
7802.  U.S.C.  6323. 

ROUTINEI 
THE  SYSirn,! 
USERS  AS 

Diacloeinv  of  retoms  and  return 
inforraatioB  nay  be  laade  only  as 
provided  by  26  UJSjC  «183,  aotices  <rf 


lien  iaiA  flie  index  thereto  are  avaflitble 
to  the  public. 


Paper  Records,  magnetic 


By  taxpayer  name,  taxpayer 
ideMtificattoB  i 


Access  Controls  w9  be  not  less  Aan 
provided  for  by  the  H^ysical  .and 
Document  Security  Handbook.  IRM 
1(16)41. 


As  specflied  in  Eeconis  Dispositkiu 
Handfamk  UM  1|1S)98. 


Official  pn.su  fciiig  pelides  end 

pracQoes— AssMaot  r iiiissiiiiNii 

(UoUectwRj.  ufficlns  imiiitaniiBK  uK 
systtui    Assistapt «~ 


(CflOectioBj,  Regioual  * 

Distnct  uirec^oiB  cmd  Senrioe  GeHler 
Directors.  (See  fltS  AppendKx  A.) 


ledctenBiwtftfie 


Ini 
system  of 
pertaiaisBto 
inqaines  le  IXstiidt 
Disbsot 
seapched, 


to  be 


lUs) 
records,  the  i 

in  aooordnoe  wiA  tbe  laws  I 
State,  the  Diskiet  of  GoluBbia.  tf» 
GaaHMMMaaHh  <tf  roefto  Kioo.  or 

of  tbe  tinted  States.  See 


nivacy  Act 


Taxpayers'  Federal  Tax  Retams 


26  UJ&JC.  r652(e) 
amendmeat  of  tax 


OF  THE  RCC 

None. 
Trsasury/IRS  264)10 


Lists  of  Prospective  Bidders  al 
Internal  Revenue  Sales  of  Seized 
Property:  OP:C— Treasury/IRS 

SYSTEM  location: 

District  Offices.  (See  IRS  Appendix 
A.) 


VOL 

29830 

Fodeial  Regbter  /  V( 

1.  50.  No.  140  /  Monday.  July  22.  1965  /  Notices 

CATMOMB 

SVSTBK 

•  OSMOIVmUUJOOVIRIOeVTNi        SAFR 

._l-    ...k-    1. A.J    it.. A                                        ' 

mmrds:                                                 «ateoorms  of  rkorosni  the  system: 
cess  Controls  will  be  not  less  than           Taxpayer  name,  address,  taxoaver 

disclose  infonnatioa  to  foreipi 
governments  in  accordance  with  formal 


/  VoL  50.  No.  140  /  MoMday.  jaiy  12,  18K  /  Nottoes 


t  OF  the  ACT 


opposing  counsel  or  t 
course  of  civil  ili 


tMi<fae 


5  0 


140 


J   L 
2  2 


or  MOIVRWALS  COVBHO  BY  TMI        tiVI  MMMOt: 


Individuals  who  have  requested  that 
they  be  notified  of  Internal  Revenue 
sales  of  seized  property. 


CATtOOMU  or  WKOWW  M  TNC  SVtTIM: 

Name  and  address  and  phone  number 
(if  provided). 


EOTTHI 

•vsmK 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

MMTTMC  UStS  OP  RKONM  MAiNTAINEO  IN 
TNK  tVSmi,  MCUIMMa  CATEOOmCS  OF 
UHERS  AND  TMK  niNPOMS  OF  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  pr  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (3)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (4) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (6)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Qvil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (7)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

FOUCKS  AND  FNACTICKS  FON  STOmNO, 
.  NCTAININO,  AND 
I  OF  NKOROS  M  THE  system: 


STONAOC: 

Paper  records,  magi^tic  media. 

NCTiMKVAaajrv: 

By  name  of  prospective  bidder. 


CATCOOMISOF 


mthcsvstim: 


A(  cess  Controls  will  be  not  less  than 
prov  ded  for  by  the  Physical  and 
Doc  iment  Security  Handbook,  IRM 
1(16  11. 

MTCimON  AND  DISFOSAL: 

As  speciHed  in  Records  Disposition 
Ham  Ibook  ERM  1(15)59. 

SVST  M  MANAOOI<S)  AND  ADDRESS: 

Ofccial  prescribing  policies  and 
prac  ices — ^Assistant  Commissioner 
(Col  ection).  Officials  maintaining  the 
systi  m — District  Directors  determine  if 
neec  for  this  system  exists.  (See  IRS 
Appi  sndix  A.) 

NOTII  ICA-nON  froccdune: 

In(  ividuals  seeking  to  determine  if  the 
systi  m  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31JCFR  Part  1,  Subpart  C,  Appendix  B. 
Inqu  ries  should  be  addressed  to  the 
Disti  ct  Director  of  Internal  Revenue 
Serv  ce  servicing  the  area  in  which  the 
individual  resides. 

RECO  ID  ACCESS  FROCEDURES: 

In(  ividuals  seeking  access  to  any 
recoi  d  contained  in  the  system  of 
recoi  ds  or  seeking  to  contest  its  content, 
may  Inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Suboart  C,  Api>endix  B.  Inquiries  should 
be  addressed  to  the  Director  of  Internal 
Revenue  Service  servicing  the  area  in 
whidi  the  individual  resides. 


CONTESTING 


Sei> 


RECORD  PROCEDURES: 

Access  above. 


RECO  ID  SOURCE  CATEGORIES: 

SuppUed  voluntarily  by  the  subject 
prospective  bidder. 

SVSTtM  EXEMFTEO  FROM  CERTAIN  PROVISIONS 
OFTKEACr 

Ne  ne. 
Trsai  ury/ms  26,011 


NAMB 

Litigation  Case  Files,  OPC:- 
Trea  lury/IRS. 

SVST1  M  LOCATION: 

District  Offices.  (See  IRS  Appendix 
A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTIM: 

Ta  (payers  on  whom  Federal  tax 
assei  sments  have  been  made  but 
agaii  si  whom  litigation  has  been 
initie  ted  or  is  being  considered  by  the 
gove  Timent  or  who  have  instituted  suits 
against  the  government. 


Taxpayer  name,  address,  taxpayer 
identification  number,  information  about 
basis  of  assessment,  including  class  of 
tax,  period,  and  dollar  amount.  This  file 
includes:  Suit  to  Reduce  Tax  Claim  to 
Judgement;  Suit  for  Failure  to  Honor  a 
Levy;  Suit  to  Enforce  Federal  Tax  Lien; 
Suit  Against  Transferee;  Suit  to  Set 
Aside  Fraudulent  Transfer;  Suit  to 
Recover  Erroneous  Refund;  other  suits 
include  those,  which  the  United  States 
may  intervene  to  assert  a  Federal  tax 
lien;  a  proceeding  to  require  opening  of 
a  safe  deposit  box.  etc.  The  following 
suits  against  the  United  States  are  also 
included  in  this  file:  Quiet  Title  Suit' 
Foreclosure  of  Mortgage  or  other  Lien; 
Partition;  Condemnation;  Interpleader, 
Refund  Suits  Involving  100-Percent 
Penalty  Assessments;  Injunction  Suits 
Under  Freedom  of  Information  Act.  Also 
included  in  Litigation  Files  are: 
Individuals  against  whom  bankruptcy 
proceedings  are  pending;  decedent 
estates  in  probate  with  outstanding 
Federal  tax  liabilities;  individuals 
executing  Assignments  for  the  Benefit  of 
Creditors;  individuals  in  Receivership 
Proceedings;  individuals  conducting  a 
bulk  sale;  summons  referrals;  subpoena 
files;  advisory  opinions;  collateral 
security  agreements;  revenue  officer 
reports;  and  various  other  legal 
instruments  and  correspondence. 
Disclosure  may  be  made  during  judicial 
processes. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used;  (1)  To  disclose  pertinent 
information  to  appropriate  Federal 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing 'or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (3)  To 


disclose  infonaaatioB  to  lorei^ 
governments  in  accordance  with  formal 
or  infermal  international  agreements.  (4) 
To  provide  informalion  to  a 
congressional  office  in  response  to  «n 
inquiry  made  at  the  request  of  the 
individual  to  whom  tfie  record  pertains. 
(5)  To  provide  information  to  the  news 
media  in  accordance  wi^  guidelmes 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (6)  To  provide 
information  to  unions  recognized  as 
exdnsive  bargaining  representatives 
under  the  Cirif  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (7)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACnceS  FOR  STORNia, 
NETRIEVINO,  ACCESSING.  RETAMHNG,  AND 


Paper  records,  magnetic  media. 

RETRIEVAMLnV: 

By  taxpayer  same,  taxpayer 
identificatioB  muaber. 

safbguarog: 

Access  CoBtrek  MoU  be  not  leas  thas 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(1«)41. 


As  specified  in  Records  Disposition 
Handbook  IRM  1^15)50. 

SYSmi  MANAGER(S)  AND  ADDRESS: 

Officid  pivBuribiiig  policies  and 
practices — Assistant  Commissioner 
(CoUectionj,  Officials  maintaining  the 
system,  and  District  Directors.  (See  IRS 
Appendix  A.) 


This  vy^em  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  r^mainB  ^  tacord  pertaiaiog 
to  a  partictilftr  individluaL 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  iar  puiposes  of  mspectioD  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDUBtS: 

26  U.SXI  7tfa(eJ  prohibits  Priva^  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  jeoords  contains 
investigative  material  coBopied  for  law 
enforcement  purposes  wiuxse  sources 
need  not  be  reported. 


/  Vol  sq  No.  14D  /  MoKlagr.  faty  22,  WK  /  Notioes 


PROVISIONS  OF  THE  ACT 

This  system  has  been  desifnated  as 
exempt  from  certain  juovjaioas  of  Ike 
Privacy  Act 

TrsBBury/IRS  Mjtlt 


|OiC)Ffle. 


SYSTEM 

Offer  in 
OFC— Tica«B7/BtS. 

SYSTEM  location: 

District  Offices.  Service  Center. 
Regional  Offices,  and  Federal  Recoids 
Center.  (See  IRS  Appendix  A.) 

system: 

Taxpayers  who  have  submitted  an 
offer  to  compromise  a  ItabiHty  imposed 
by  the  lotemal  Revvnue  Code. 

Form  2515.  used  to  ooobol  offer  cases. 
contains  space  for  enieriog  taxpayer 
name,  adcbess,  taxpayer  identffication 
nufliber,  and  aH«HkBrptiliBmt 
information  far  identifyiag  and  aasigaing 
the  OIC  investigation.  The  Bie  contains 
all  records,  documents,  reports  and 
work  papers  relating  to  the  assignment 
investigatioa.  review  and  adfndication 
of  the  offer.  Tim  tncimles  sudi  items  as 
the  original  offer,  resoHs  of  property 
records  checks,  interviews  with  tUrd 
parties  and  the  taxpayer,  collateral 
income  agreements,  financial 
statements,  tax  return  copies,  and  other 
information  submitted  by  the  taxpayer. 

AUTHORrrV  PBRSMMflCBMBMGCOP  1MB 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  uses  0P1 
THES'I'B1BM,< 
USERS  AND  THE  I 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  fay  » ILS.C.  «10i,  and  lo  the 
extent  necessary  to  permit  pri)k: 
inspection  of  any  accepted  offer-in- 
compromise  ati  required  by  28  U.S.C. 
6103(K)(1).  These  recotds  amd 
information  in  these  jnoorris  may  ke 
used:  (1)  To  ''■■rlgsr  pertinent 
information  to  appropriate  Fedeiai 
state,  iocaL  or  lawifB  agencies 
responsible  for  investigating  or 
prosecuting  the  visiations  «f,  or  for 
enforcing  or  imf]emem»k%,  a  statute, 
rule,  regulation,  onlac  or  lioeBse,  iwhece 
the  disrlnsiag  ageat^  becomea  awaie  of 
an  indication  of  a  viaisdioBorpaleBlial 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  damdom  iBtauaafiaw  to 
a  court  magistrate,  or  adBiiaistcativa 
.  tribwial  in  the  oonrse  of  pcaseatiag 
evidence,  iodudiqg  diarlosiiiro  to 


opposing  counsel  ar  t 
course  of  civil  diaoavery,  I 
seUlemeat  BBggtiatioas  ar  itu 
with  criBMMal  law  praoeecyqgs.  M  Ta 
disclose  iatoraiadon  to  foraigB 
govenuaeats  in  aococdaace  with  iarsMl 
or  informal  intrraatinBsl  si^eeaMMls.  HJ 
To  jMSTide  iaCanaatiaB  tm  a 
congreaataaal  ofiiae  in  reipoase  to  aa 
in^iiy  asade  at  llhe  ae^aest  af  the 
individoai  to  twhoai  tke  reooKi  prrtaiM 
(5)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  m  SB  CFR  S0.2  which  relale  to 
an  agency's  functions  relating  to  drfl 
and  criminal  piiiceeiiingB.  W  To  provide 
informaHon  to  anioBS  recognised  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  fielerai  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (7)  To 
provide  information  to  third  psirties 
duriqg  the  oearse  oif  ^^  imrsligsfinB  to 
the  extent  necessary  to  ohtsin 
information  pertinent  to  the 
investigation. 


By  taxpayernanw. 


Access  Cantrols  will  be  not  less  Ihaa 
provided  for  by  the  Physical  and 
Document  Security  Haadbook.  IKM 
ItlBHl. 


As  specified  in  Recocds  OispositiaB 
Handbook,  IRM  1(15)59. 


Official  prescribing  policies  and 
practices  Aasiatant  Cofaarisatoiwr 
(Collection).  Officials  maintaining  the 
system — Re^onal  Commissionecs, 
Service  rjnt^r  Oirectots  -anH  District 
DirectocB.  (See  SSAfpeedix  A.J 


This  systeai  af  rscerds  may  not  be 
aocessed lor  purposes  of  detetminiag  if 

the  system  rftntnina  a  reOOfd  p«r*ain«ng 

to  a  particular  individuaL 


This  systeai  af  records  fluy  oat  be 
accessed  £ar  purposes  of  *°frffrtifm  or 
for  contest  af  ooateat  ^  recaok. 


Privacy  Act 


26U.SXl7aS2(eJ 
aaieBdmeBt  of  tax 


Federal  Register  /  Vi 


50.  No.  140  /  Monday.  July  22,  1985  /  Notices 


cat 


This  system  of  records  contains 


discfcse  information  to  a  court, 
masiBtrate.  or  administrative  tribunal  in 


no  11  D  r"*    .*neA#-i i.3t.iA^  T\-i- 


Fetiewl  Regieter  /  VoL  50.  No.  140  /  Monday.  July  22.  1965  /  Notices 


As  specified  in  Records  Disposition 

Hanftlwilr   tDWiMOcn 


AUTMONITV  FOR  MABfTIMANCi  OP  TNi 
SYSTIM: 


RBIININM  ANOI 

As  specified  in  Records  Disposition 


Federal  Register 


1 

/  Vcl 


CA 

This  system  of  records  contains  ' 
investigative  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported.  If  an  offer  is 
accepted,  an  Abstract  and  Statement 
which  identifies  the  taxpayer,  the 
liability,  the  amount  compromised  and 
the  basic  circumstances  of  the  case  is 
made  available  for  public  inspection  in 
accordance  with  E0 10386  and  EO 
10906. 


I  mOM  COITAIN 
lOTTNlACn 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TraMury/IRS  264113 


One  Hundred  Percent  Penalty  Cases, 
OP:C— Treasury/IRS. 

tveru  tocATMM: 

District  Offices,  Service  Centers  and 
Federal  Records  Center.  (See  IRS 
Appendix  A.) 


c*TgeoiMi  or  wmvMNMLS  covcmo  ev  tni 

SVSTIM: 

Individuals  against  whom  Federal  tax 
assessments  have  been  made  or  are 
being  considered  as  a  result  of  their 
being  deemed  responsible  for  payment 
of  unpaid  corporation  withholding  taxes 
and  social  security  contributions. 

CATieomcs  or  ikcom)S  m  tnc  tverfu: 
Taxpayer  name,  address,  taxpayer 
identification  number,  information  about 
basis  of  assessment,  including  class  of 
tax  period,  dollar  figures,  waiver 
extending  the  period  for  asserting  the 
100-percent  penalty  (if  any)  and 
correspondence. 

MrrHOMTV  FOH  MAINTCNANCC  of  THC 


5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

MHITMK  uses  OF  RCCOdDS  MAINTAINCO  IN 

THS  svsTm.  Mcujoma  CATSOorass  of 

USERS  AND  THE  FWWOSa  OF  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  enforcing  or 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
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disci  Qse  information  to  a  court, 
mag  Btrate,  or  administrative  tribunal  in 
the  c  ourse  of  presenting  evidence, 
inclu  ding  disclosures  to  opposing 
coun  lel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negc  Nations  or  in  connection  with 
crim  nal  law  proceedings.  (3)  To 
discDse  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (4) 
To  p  'ovide  information  to  a 
cong  -essional  office  in  response  to  an 
inqu  ry  made  at  the  request  of  the 
indii  idual  to  whom  the  record  pertains. 
(5)  T  )  provide  information  to  the  news 
med  a  in  accordance  with  guidelines 
conti  lined  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  ( iriminal  proceedings.  (6)  To  provide 
infor  nation  to  unions  recognized  as 
excli  sive  bargaining  representatives 
unde  r  the  Civil  Service  Reform  Act  of 
1978  5  U.S.C.  7111  and  7114.  (7)  To 
prov  de  information  to  third  parties 
durii  g  the  course  of  an  investigation  to 
the  e  (tent  necessary  to  obtain 
infor  nation  pertinent  to  the 
invei  tigation. 

FOUC  eS  AND  FRACnCES  FOR  STORINO, 
RtTRI  EVma.  ACCESSmO,  RKTAMMNO,  AND 
DMPC  MNQ  OF  RECORDS  IN  TNK  SVSTCM: 

STORltQE: 

Pa  ter  records,  magnetic  media. 

RETRI  EVABIUTV: 

By  individual,  or  corporation  name, 
taxpi  lyer  identification  number. 

SAFU  wards: 

Ac  :ess  Controls  will  be  not  less  than 
prov  ded  for  by  the  Physical  and 
Doci  ment  Security  Handbook,  IRM 
1(16)  H. 

t 

RSTSI  mON  AND  OMFOSAL: 

As  specified  in  Records  Disposition 
Handbook,  IRM  1(15)59. 

SVSTiM  MANA2rUl(S)  AND  ADORCSS: 

Of  icial  prescribing  policies  and 
praci  ices  Assistant  Commissioner 
(Coll  jction),  Officials  maintaining  the 
systt  m.  District  Directors  and  Service 
Center  Directors.  (See  IRS  Appendix  A.) 


NOTW  ICATION  FROCEOURE: 

system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
8  rstem  contains  a  record  pertaining 
I    articular  individual. 

'  ACCESS  FROCeOURES: 

system  of  records  may  not  be 
ed  for  purposes  of  inspection  or 
It  of  content  of  records. 


the 
to  a 

RECORD 

Th  s 
accei  ised 
for  0  intest 


26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORIES. 

This  system  of  records  contains 
investigative  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  BXEMFTED  FROM  CERTAIN 
FROVIStONS  OF  THE  act: 

This  system  has  been  designated  as 
exempt  bom  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  26.014 

SYSTEM  name: 

Record  21,  Record  of  Seizure  and  Sale 
of  Real  Property.  OP:C— Treasury/IRS. 

SYSTEM  location: 
District  Offices  (See  IRS  Appendix  A.) 

CATEOORIES  OF  INDtVNMIALS  COVERED  SV  THE 

system: 

Individuals  against  whom  tax 
assessments  have  been  made  and 
whose  real  property  was  seized  and 
sold  to  satisfy  Oieir  tax  liabilify.  Also 
name  and  address  of  purchaser. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information  about 
basis  of  assessment,  including  class  of 
tax,  period,  dollar  amounts,  property 
description. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDNM  CATEOORIES  OF 


The  contents  of  this  system  of  records 
evidences  chain  of  title  to  real  property 
and  is  a  matter  of  public  record. 

FOUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 

oiSFOsma  of  records  in  the  system: 
storage: 
Paper  records,  magnetic  media. 

retribvabiutv: 

By  taxpayer  name,  taxpayer 
identification  number  and  seizure 
number. 

safeguards: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41). 


As  specified  in  Records  Disposition 
Handbook,  DRM  1(15)58. 


Official  prescribing  policies  and 
practices— Assistant  Commissioner 
(Collection);  officials  maintaining  the 
8ystem-4}isbict  Directors.  (See  IRS 
Appendix  A.) 

notification  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  address 
inquiries  to  District  Director  for  each 
District  whose  records  are  to  be 
searched. 

RECORD  ACCESS  FROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records  may  address  inquiries  to  or 
appear  in  person  at  the  Office  of  District 
Director  for  each  District  whose  records 
are  to  be  searched. 

CONTESTING  RECORD  FROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  System  of  Records  evidences 
chain  of  title  to  real  property  and  is  a 
matter  of  public  record.  (See  Category  of 
Record  above.) 

avSTEMS  EXEMPTED  FROM  CERTAIN 
mOVmONS  OF  THE  ACT 

None. 
Treasury/IRS  26.016 


Returns  Compliance  Programs  (RCP) 
OP:C— Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices  and  Service  Centers. 
(See  IRS  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Taxpayers  who  may  be  delinquent  in 
filing  or  paying  Federal  taxes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  name,  address, 
taxpayer  identification  number  (if 
known)  and  information  concerning  the 
potential  tax  liability.  Returns 
Compliance  Programs  involve  any  type 
of  Federal  tax  administered  by  the 
Collection  Division  and  are  conducted  in 
accordance  with  Section  7601  of  the 
Internal  Revenue  Code.  RCP  programs 
can  be  initiated  by  the  National  Office, 
Regional  Offices,  or  by  individual 
districts.  Disclosure  may  be  made  during 
judicial  processes. 


MITMOaiTV  FOR  MANfTINAMeS  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  uses  OF  RECORDS  MANfTAMiaD  HI 
THE  SYSTEM,  NICLUONM  CATEOORIES  OF 

lOF SUCH  uses: 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (3)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (4) 
To  disclose  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (6)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (7)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

FOUCIES  AND  FRACnCES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAHMNQ,  AND 
DISPOSING  OF  RECORDS  Nl  THS  SVSTnC 

STORAGE: 

Paper  records,  magnetic  media. 

RETRIEVABIUTV: 

By  taxpayer  name,  taxpayer 
identification  number. 

safeguards: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 


As  specified  in  Records  Disposition 
Handbook.  IRM  1(15)59. 


Official  prescribing  policies  and 
practices — ^Assistant  Conmiissioner 
(Collection).  Officials  maintaining  the 
Bystem-^)istrict  Directors  and  Service 
Center  Directors.  (See  IRS  Appendix  A.) 

NOTIFICATION  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual 

record  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


CONTESTING  RECORD  I 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORKS: 

This  system  of  records  contains 
investigative  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CSRTANI 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Trsesury/IR8  26.019 


TDA  (Taxpayer  Delinquent  Accounts) 
including  subsystems:  (a)  Adjustments 
and  Payment  Tracers  Files,  (b) 
Collateral  Files,  (c)  Seized  Property 
Records,  (d)  Tax  Collection  Waiver, 
Forms  900,  Files,  (e)  Accounts  on  child 
support  obligations;  OP:C— Treasury/ 
IRS. 

SYSTEM  LOCATION: 

District  Offices  and  Service  Centers. 
(See  IRS  Appendix  A.) 

CATEGORIES  OF  NNMVIDUALS  COVERED  BY  THE 

system: 

Taxpayers  on  whom  Federal  tax 
assessments  have  been  made,  and 
persons  who  owe  child  support 
obligations. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTON: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information  about 
basis  of  assessment  including  class  of 
tax.  period,  dollar  amounts, 
chronological  investigative  history, 
cancelled  checks,  amended  returns, 
claims,  collateral  submitted  to  stay 
collection,  copies  of  notices  of  Federal 


tax  liens,  revenue  officer  reports, 
waivers  to  extend  statutory  period  for 
collection,  etc.  and  similar  information 


CATEGORIES  OF 


Bt  THE  SYSTEM: 


RETR  lEVING,  i 


RETAINING, 
M  THE  system: 


Taxpayer  name,  address,  taxpayer 

iHpntifirfltinn  niiinhAr   fnfnrtnaHnn  fmr 
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number  and  related  information  about 
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tax  liens,  revenue  officer  refwrts, 
waivers  to  extend  statutory  period  for 
collection,  etc.  and  similar  information 
alxiut  persons  who  owe  child  support 
obligations.  This  sjrstem  includes 
Installment  Agreement  Files;  Delinquent 
Account  Inventory  Profile  (DAIP); 
Currently  Not  Collectible  Register 
Currently  Not  Collectible  Register  (over 
$254)00);  Advance  Dated  Remittance 
Check  Files;  Currently  Not  Collectable 
Accounts  Files;  File  of  taxpayer  names 
entered  in  the  Treasury  Enforcement 
Communications  System  and  a  code 
identifying  taxpayers  that  threatened  or 
assaulted  IRS  employees. 

AUTHOmTY  FOR  ■MMTCNANCC  OF  TMC 


5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

MNITMC  UKS  OF  RCCOMM  KUMT  ANNEO  IN 

■nm  svsTBi,  wcmww  catcoomes  of 

USERS  AND  IMC  FURFOWS  OF  aUCM  USO: 

Disclosiu-e  of  letnms  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
presecuting  the  violations  ot  or  for 
enforcing  or  imiHementing.  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (3)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (4) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (6)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978. 5  U.S.C.  7111  and  7114.  (7)  To 
provide  informatum  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertment  to  the 
investigation. 


Rcndtvwra,  Acctssma, 


NCTAINmO, 

mtmksvstcm: 


D  BC  and  paper  records,  and  magnetic 
me(j  a. 


B: 


who 


taxpayer  name,  or  name  of  person 
owes  child  support  obligations,  and 
taxp  ayer  identification  number. 


SAniWAROS: 


Access  Controls  will  be  not  less  than 
pro\  ided  for  by  the  Physical  and 
Doc  unent  Security  Handbook,  IRM 
1(16  41. 


Ai  I  specified  in  Records  Disposition 
Handbook.  IRM  1(15)59. 


O  ficial  prescribing  policies  and 
prac  Sees — ^Assistant  Commissioner 
(Col  ectjon).  Officials  maintaining  the 
syst  >m — District  Directors  and  Service 
Cen  er  Directors.  (See  IRS  Appenctix  A.) 


NOnilCATIOM 


Tl  is  system  of  records  may  not  be 
acc«  ssed  for  purposes  of  determining  if 
the  I  ystem  contains  a  record  pertaining 
to  a  Mulicular  individual. 


Tl|i8  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  G  Dutest  of  content  of  records. 


26  U.S.C  7852  (e)  prohibits  Privacy 
intendment  of  tax  records. 


Act 


RECfl  NO  SOURCE  CATERORIES: 

Tl  is  system  of  records  contains 
inve  itigative  material  compiled  for  law 
enfa  *cement  purposes  whose  sources 
neec  not  be  reported. 

SYST  EMS  EXSHrraD  FROM  CSIITAM 
FROWSIONS  OF  TNK  JtCT: 

This  system  has  been  designated  as 
exei  ipt  from  certain  provisions  of  the 
Privi  icy  Act 

Tres  HJry/mS  aCjOM 

SYSTEM  name: 

TDI  (Taxpayer  Delinquency 
Inve  stigation)  Files.  OP:C— Treasury/ 
IRS 

svstkM  location: 

D  strict  Offices  and  Service  Centers. 
(See  IRS  Appendix  A.) 

CATI  aOMES  OP  MOIVMMMLS  COVERED  RV  THE 
SYSTEM: 


in 


T<  xpayers  believed  to  be  delinquent 
fi  ing  Federal  tax  returns 


CATBOORIBSOF 


RITNK 


Taxpayer  name,  address,  taxpayer 
identification  number,  information  from 
previously  filed  returns,  information 
about  the  potential  delinquent  retunKs), 
including  class  of  tax,  chronological 
investigative  history;  Delinquency 
Investigation  Inventory  Ph)rUe  (DIIP] 
and  a  code  identifying  taxpayers  that 
threatened  or  assaulted  IRiS  employees. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 


5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 


ROUTINE  USES  OF 
THESYSim, 
USERS  AND  THE 


CATBOOMESOF 
OF  SUCH  USES: 


Disclosure  of  retiuns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal 
state,  local,  or  foreign  agencies  ; 

responsible  for  investigating  or 
prosecuting  the  violations  (^  or  for  ; 

enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  t» 
regulation.  (2)  To  disclose  information  to 
a  coiul,  magistrate,  or  adnrinistrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  er 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (3)  To 
disclose  information  to  foreigs 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (4) 
To  provide  information  to  a  \^ 

congressional  office  in  response  to  an 
inquiry  made  at  the  request  fA  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  the  news 
media  in  accordance  with  gnidebnes 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (6)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  61 
1978,  5  U.S.C.  7111  and  7114.  (7)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORINO,  i 

RETRIEVINQ,  ACCSSStNO,  RETAiNHia,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


Paper  records  and  magnetic  media. 


RETRIIVAHUTV: 

By  taxpayer  name,  taxpayer 
identification  number. 
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Access  Controls  tvill  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
l(ie)41. 


As  specified  in  Records  Disposition 
Handbook,  IRM  1(15)59. 

SYSTEM  MAMAOER(»)  AND  AOORESt; 

Official  prescribing  poUcies  and 
practices — ^Assistant  Commissioner 
(Collection).  Officals  maintaining  the 
system— District  Directors  and  Service 
Center  Directors.  (See  IRS  Appendix  A.) 

NOmCATION  FROCBDURI: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tfix  records. 


This  system  of  records  contains 
investigative  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


•YtTPW  PgMWW)  FROM  CERTAIN 
FROVWONS  OF  THE  ACn 

This  system  of  records  has  been 
designated  as  exempt  bom  certain 
provisions  of  the  Privacy  Act 

Treasury/IRS  264121 


Transferee  Files,  OP:C— Treasury/ 

SYSTEM  LOCATION: 

District  Offices.  (See  IRS  Appendix 
A.) 

CATCOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Includes  taxpayers  on  whom  tax 
assessments  have  been  made  but  who 
have  allegedly  transferred  their  assets  in 
order  to  place  them  beyond  the  reach  of 
the  government. 

CATEOORMES  OF  RECORDS  IN  THE  system: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information  about 
basis  of  assessment  including  class  of 
tax,  period,  dollar  amounts.  Also  the 
name,  address,  taxpayer  identification 


number  and  related  information  about 
transferee. 


5  U.S.C  301  and  26  U.S.C  7801  and 
7802.  1^ 


lOFSUCHUSSS: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal 
state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  indiere 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  court  magistrate,  or  administrative 
tribunal  in  Uie  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settiement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (3)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (4) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functioos  relating  to  dvil 
and  crimLoal  proceedings.  (6)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (7)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


REIRIBVNM, 


MTN8SVSIBNK 


Paper  record,  magnetic  media. 

RETRIEVABajTV: 

By  taxpayer  name,  taxpayer 
identification  number. 

SAFEOUAROS: 

Access  Controb  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 


As  specified  in  Reomls  Disposition 
Handbook,  IRM  1(15)50. 


Official  prescribing  poUdes  and 
practices— Assistant  Commissioner 
(Collection).  Officials  wMttnt^intng  tiie 
system-Oistrid  Directors.  Service  and 
Data  Center  Directors.  (See  IRS 
^pendix  A.) 


litis  system  of  records  may  not  be 
accessed  for  purposes  of  detemuning  if 
die  system  contains  a  record  pertaining 
to  a  particular  individual 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inflection  or 
for  contest  of  content  of  records. 


28  U.S.C  78S2(e)  pr(M>its  Privacy  Ad 
amendment  of  tax  records. 


This  system  of  records  contains 
investigative  material  compiled  for  law 
enforcement  purposes  vAiout  sources 
need  not  be  repmted. 


Tliis  system  has  been  designated  as 
exempt  from  certain  provisions  of  die 
Privacy  Act 

Treasury/ms  26jD22 


Delinquency  IVevention  IVograms. 
OPK>-Treasury/IRS. 

SYSTEM  LOCATWH: 

Distrid  Offices.  (See  IRS  Appendbc 
A.) 


CA' 


OF  RmVRNIAlS  ( 


Taxpayers  having  a  history  of  Federal 
tax  delinquency. 


catcmrksofi 

Taxpayer  name,  taxpayer 
identification  number,  address,  filing 
requirements,  chronological 
investigative  histoiy. 

AUTHORirV  FOR  MASrTBMANCI  OF  TNB 


5  U.S.C.  301  and  28  U.S.C  7801  and 
7802. 


Disdosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103.  These 


records  and  information  faa  these  records 

maw  k*  Haa«|.  HI  Tn  fliaxLnaA  »«»»ii»^»* 


/  Vi  i  sg  No.  140  7  Mondajx.  July  22,  1965  /  Notices 


for  debt  collection  services.  (5)  To  a 


\       m^* 


y  Val  m  Mfc  Mi  /  Umuiay,  JBJy  ZL 


records  or 
may  inquice 


MSWii 


■a.B.1 


/  V(  L  50>  ^k>.  140  /  Monday,  July  22.  1965  /  Notice* 


records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  ap|sopriate  Federal, 
state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecatiag  the  violations  of.  or  for 
enfordng  or  implementing,  a  statute, 
rule,  rrgnlatioii,  order,  or  Kcenae,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violatioB  or  polnitial 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribimal  in  the  coarse  of  Presentbig 
evidence,  including  disclosures  to 
opposing  counsel  or  writnesses  in  die 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations  or  in  connttction 
with  criminal  law  proceedings.  (3)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (4) 
To  provide  iBfontation  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  *«*^?"'Tflti^m  to  the  news 
media  in  accocdance  with  guid^ies 
contained  in  28  CFR  5(U  which  relate  to 
an  agoicy's  fimctions  relatmg  to  dvil 
and  criminal  proceedings.  (^  To  provide 
information  to  unions  recognized  as 
exclusive  hetga  iniiig  reptcseutaUves 
under  the  Civil  Service  Reform  Act  of 
197a  S  U.S.C  7111  nd  7tl<  (7)  To 
provide  inCanetiaQ  to  fldid  parties 
during  the  course  of  an  investigilkm  to 
the  extent  necessary  to  obtain 
information  pertinent  to  die 
investigation. 


Paper  records  and  magnetic  media. 


'AHUTV: 

Bjf  taxpayer  name. 

lafffQUHWDI. 

Access  Controls  wiU  be  not  less  dian 
provided  for  by  the  Physical  and 
Doooncnt  Security  Handbook,  RM 
1(16)41. 

RETENTION  AND  disposal: 

As  specified  in  Records  Disposition 
Handbook,  IRM  1(15)59.  . 

SVSmi  HANAOnHS)  AND  AODnest: 

Official  pcesoibiag  polices  and 
practices    Assistwit  Comnrissioner 
(Collection).  Officials  maintaining  die 
system— Oistiict  Directors  and  Service 
Center  EHrcctora  Service  and  Data 
Center  DiMctata.  (See  IKS  Appew&c  A.) 


I  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertais^ag 
to  a  particular  individuaL 

WD  Accaea  wtocsDuwea; 
I  system  of  records  may  not  be 
accdBsed  for  pmposea  of  inqiection  or 
for  qootest  ot  content  of  records* 


iU.S.C  7852(e)  prdiibits  Privacy  Act 
amendment  of  tax  records. 


Tl  is  system  of  records  contains 
investigative  material  conqiSed  for  law 
enf(Nt:ement  purposes  whose  sources 
need  not  be  reported. 


Tl  is  sjrstem  has  been  designated  as 
exei  ipt  from  certain  provisfans  cd  the 
Privi  icy  AcL 

Trea  lury/ins  SQJ103 


Re  quests  for  Printed  Tax  MateriaU 
Inch  ding  Lists.  Treasury/IRS. 

aver  mlocmtkih: 

Ni  tional  OfBce.  Regional  Offices, 
Disb  [ct  Offices.  Service  Centov  [jSee 
IRS  ^ppen^x  A.) 

CA- 


Fl^  bickde  diose  kidividuals  that 
t  rarions  B<S  printed  materials 
sucfa^as  pat^cation  1015,  reproduction 
s,  etc. 


or  RicoeDa  Ml  TMi  •vsmt: 
A  cross  refierence  index  any  be 
deve  oped  to  identify  oad  control 
reqn  ists. 

AUTM  MHTV  RM  HAMRINANCI  OP  TMI 

■van  IK 
5 1  .S.C.  301. 

MOOT  Nc  uaes  or  RccOaoa  ■AiNTAMED  m 


tor  SUCH uaaa: 
Ro  stine  disdosura  of  information 
conti  lined  in  this  system  of  lecorda  may 
be  m  ade:  (1)  To  the  Department  of 
Justii  :e  in  connection  with  actual  or 
potei  itial  criminal  prosecution  or  civil 
litigfl  tion,  and  in  connection  witk 
requests  for  legal  advice.  Disckieure 

'  be  made  during  judicial  iwocesses. 
(2)  Tb  other  federal  agencies  for  the 
purp  )se  of  effecting  interagency  salary 

**    :arfaiteragencya(bninistrative 
offse  L  (3D  To  coBsraner  reportiag 
agen  des  in  acrwrdance  witi>  3HLS.C 
3711  Q.  (4)  To  a  debt  collection  agem^ 


for  debt  collection  services.  (5)  To  a 
con^ssional  office  tai  re^wnse  to  an 
inquiry  made  at  the  request  ot  Ike 
individual  to  whom  the  record  pertains. 
(6)  To  third  parties  during  the  course  of 
an  investigation  to  die  extent  necessary 
to  obtain  hrformatian  pertinent  to  the 
investigation.  (7)  To  mailtag  or 
distribution  services  contractors  for  die 
purpose  of  executing  awilouts.  ocdsf 
fulfiUment,  or  subsection  fulflUment 
(8)  To  mailing  or  diatributios  services 
contractors  for  the  purpose  of 
maintaining  mailing  li^ 

oiacLoaum  TO  ooNSUMBi 


Discloeurea  punuant  to  5  U3.C.  5S2a 
(bXW-  Disdosorea  of  debt  infoimatkia 
concerning  a  daim  against  an  individual 
may  be  made  from  tUs  system  to 
consumer  repestiag  agendes  as  defined 
in  the  Pair  Credit  Reporting  Act  (15 
U.&C  10ftta(f))  or  die  Federd  Cbins 
Collection  Act  of  19n  (31  U.S.C 
3701(a)(3)}. 


STORAQK 

Magnetic  media,  paper  records.or 
mailing  plates. 

RamwvABMJTv:  i 

Alphabetically  or  munericaKy.  by  lip 
code. 

aAnouANoa: 

Not  less  than  provided  for  by  the 
Physical  and  DbciiwM  m  Seeaiity 
Handbook.  IRM  1(10)41. 

wgTEWHOii  Awo  nisaooAt; 

In  accordance  widt  KM  1  (1S)S8.XU 
RCS  301,  GRS 13.  Printing,  Binding, 
Duplication,  and  Distribntfon  Records. 
Records  Disposition  Handbo«^ 


Chief,  Publishing  Services  Branch 
National  Office,  and  Chiai  Resource 
Managemeirf  in  Regnal  Offices, 
District  Offices  and  Service  Centers. 
(See  IRS  Appendix  A.) 

NOTincATMN  raocaouaa: 

Individuals  seeldqg  to  deteradne  if  the 
system  of  recDrda  cantsdna  a  raeoni 
pertaimng  to  therasehrea  may  inquire  in 
accordance  with  iuati'ucUoaa  Tnnmiiii^ 
at  31  CFR  Part  1.  Subpart  C.  Appendix  & 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched. 


Individuals  seeking  access  to  mg 
record  omtained  ia  ^  system  of 


y  Velfft  Ito.  Mt  /  Mwuiy .  JBJy  2ft  IMi  / 


records  or  seeitingAatianteat  ite  I 
may  inquice  in-MnoBdanoe  with 
instructions  appeadi^at  A  GRltet  1. 
Subpart  C,  Appendix  B.  Inquiries  should 

each  office  whose  records  are  ta>be 
accessed  or  contested. 

RtcoM}  souRct  CATcoaan: 

The  information  is  supplied  by  ibe 
individual  and/or  compai^  making  the 
regueet  Tlie  Service  adds  dala 
pertaining  to  the  ^dflllment  of  die 
request 


None. 
Traaawy/IRS  SOJNM 


Security  Violations   Treasmy/IRS. 
svsTBi  location: 

National  Office.  Regional  Offices. 
Service  Centen.  and  District  Offices. 
(See  IRS  Appendix  A.) 

or  MDIVBUAIA  COVmo  BV  INI 


CA- 

avaTcae 

Vixilators  of  JRS  Security  Reguletions. 
CATaoowiaa  or  aacoMoa  ai  thb  avame 

Name  of  eUataE,  oiKonateicm  itf 
violalian  4dHla.  Hmm,  aetioae  of  vf olalar. 
etcj  eapeieisBry  oottoa  taken. 


^UmOMTYHMIJ 

wnnwtt 
5ULSX1801. 


idriHi 


Routine  disdoaure  of  infonnatian 
contained  in  tlds  system  of  raoords  jnay 
be  made  to  Ihe  Department  of  Jn^dice  in 
connection  vdfli  actual  or  potentiel 
criminal  prosaaitian  or  d^  PjjgaHnn, 
and  inconnectian  wiUi  requests  for  l^al 
advice.  Disdosure  may  be  made  during 
JucBdal  processes. 


File  Mdar  (aedoee  of  violatioi^  3  X  5 
inch  cardfile. 


3  X  fi  indi  card  file-name:  lateral  file 
cabinets.  aooBsa  by  security  oifaer  and 
staff  oei^. 


As  apeoified  <n  the  Records 
DiqKwitioB  Handbook.  IRM  1(15)69. 


Individuals  seeking  to  determine  if  the 
system  of  Tecords  contains  a  Tedord 
pertainiAg  to  themselves  may  inqidre  In 
acccMdance  wMi  lusltuuttons  a|ipearing 
at  31  CFn  rart  L  ouiipart  C  Appeiidbc  B. 
■njtuiies  sboqIq  be  addiBMedtofte 
Chief.  Protective  ftogramsfltaft 
Wationsfl  Office,  or  Security  Officer  for 
regfond  bffices,  aervice  ceotett,  and 
dtetiict  offices.  {See  StS  Appendix  A.) 


Tri^iyidiiali  seeking  ncoess  to  aw 
recoads  nontaiaed  in  Ibe  sytaaa  of 
recosds  or  aeaUqg  ta  ooolBst  its  I 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C,  Appendix  B.  inquiries  shmild 
be  addressed  to  the  System  manager  as 
noted 

Contract  Guard  Force  and  Seonrity 
Inspectioas. 


CaiTAM 


or  THB  act: 

None. 

Traaaury/JRS  S2J»1 


Tiavell  E]q>en8e  RecoEd— Treasmy/ 
IRS. 

svsmi  location: 

National  Office.  Jg^"««>  Offices  and 
District  Offices.  {See  JRS  Appendix  A 
for  LooatiaBB.) 

CAT 


All  ISS  eovloyees  who  have  inouired 
travel  or  inoviqg  eiqienaes  in 
conjanctkin  widi  nffi^flT  business. 


Records  consist  of  tiavel  advanoes. 
personal  teavel  vouchers,  bousefaold 
move  vouchers.  Forms  W-2.  Srhaft^piy  of 
Disbursements.  GAO  dedslons/rulings, 
Trcmsportatian  AeqaeslB,  OwsBdaa 
Notices,  Certjfinadaw  ef  Dsposite, 
Government  fiUls^  Laiyag.  and  Fotms 
2221  (Sohedulenf  CeOecftoos).  Records 
are  for  the  puvpoee  of  mnJntaining 
aocurete  finaannJAl  aooauntiag  of  travel 
and  meviog  ejqwnsea  of  employees. 

AUTiioiaj  >  rowauuNTiANCs  or  tmb 


GAO  Policy  and  Procedures  Manual 
for  Guidanoe  etfHedcial  Agencies.  Tide 
2,  Chapter  2,  Sections  5  and  6. 


contained  in  this  systesmf  < , 

be  made  to  the  Department  of  Justice  in 
connection  wfdi  ectnai  or  potsutlsB 
rrlninal  piwaiiiliaii  si  ilirlf 
andini 


efisct  tBter-agancir  aaieiir  oflset  te 

furnish  a  cmmatnmr  r»»pnrt<t|g  Manty 

information  to  obtain  oammerdal  cndit 
reports;  to  furnish  a  deArt  cdHeClton 
agency  infrirmatiew  fca  dnhi  rsJIiii  jiiin 

services;  tofiinikJiaj ^__ 

ageugr  widi  delinquency  and  defojt 
data  available  to  private  sector  casdit 
grantors. 


ETOOm 


Disclosures  punuant  to  S  US.C 
S52a(b)(12}.  Disdosorastrfdebt 
information  concerning  a  dain  "ip°'--* 
an  individual  may  be  made  from  dds 
system  to  oonsnmer  repoitiog  «y*'*»« 
as  defined  in  the  Fair  Credit  Rqwrfiog 
Act  (15  U.S.C  16Bla(f))  or  (he  Federal 
Claims  Collection  Act  ef  IMS  (31  If.ft£. 
3»l(aXeU. 


Magnetic  media  or  paper  records. 


Alphabetically  or  numerically. 


Acaeas  is  xestricted  to  designated 
Fiscal  ManagBment  en^oyees,  to 
individueils  concerned  onaneed-to- 
know  basis,  and  to  »^iiitiii*irwiiw« 
offices  IhrsHi^  Ae  nnlhBEilir  of  Ike 
Travel  Management  Siqiervisar.  Aa 
required.  IRS  Internal  Audit  and 
Security  has  access  to  die  files. 


Retlied  uner  one  lo  uiiue  years  to 
reuenu  lie^enwieBiBfi  easpoBeo  ni 
eoootdenoe  win  Reeerds  DisposMion 
Handbook.  RM  1(16189. 


ChtetlRSffattraal 
Operations  BBsncli,  or 
8ection,KS 
Appendix  A  for  ImeBiaM 


Financial 

Acoanating 

SeefltS 


Individuals  aeelong  te  detanaiae  if  die 
system  of  records  contains  s  leomd 


Federal  Raglstar  /  \  ol.  sq  No.  140  /  Monday.  July  22.  1985  /  Notices 


pertaining  to  themselves  may  inquire  in 
accordance  ivith  instmntinna  antwtarina 


repbrts;  to  furnish  debt  collection 


aouacscA' 


Mar  /  Vol.  SO.  »to.  140  /  Monday,  friy  22.  IMB  /  Nofiees 


course  ofaninMBstigstion  to  the  extent        CATcooaHsari 


-""- 1 


Mxm 


Federal  Ragbtor  /  ^  ol.  50.  No.  140  /  Monday.  |uly  22.  1965  /  Notices 


pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  can  Part  1.  Subpart  C.  Appendix  B, 
Inquiries  should  be  addressed  to  tfie 
System  Manager. 


Individuals  seeking  access  to  any 
record  contained  in  &e  system  of 
records  or  seeking  to  conte^^  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31 OFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager. 


See  Access  above. 


Information  supplied  by  employees, 
by  GAO  as  required,  and  consumer 
reporting  agencies. 


mOMCCHTAM 

oriMiACT: 


None. 
TrMaury/mS  32.003 


Schedules  of  Collections  and 
Schedules  of  Canceled  Checks— 
Treasury/IRS 

svtTtM  location: 

National  Office  and  Regional  Offices. 
See  IRS  Appendix  A  for  locations. 


CA' 


or  MonnouAts  covcnco  Bv  TM 


Employees  of  Internal  Revenue 
Service. 


CA- 


IN THKevrmfK 
Checks  received  from  employees  in 
connection  with  jury  duty  and 
overpayments.  System  maintained  to 
place  all  collections  under  security 
control  prompdy  upon  receipt  and  to 
record  amount  of  deposit  to  general 
ledger  control  accounts. 


5  U.S.C  301. 


MAMTAMIDIN 


CA- 


loreucHUMs: 
Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes.  Routine  disclosure  of 
information  may  be  made  to  furnish 
another  federal  agency  information  to 
effect  inter-agency  salary  offset,  to 
furnish  a  consumer  reporting  agency 
information  to  obtain  commercial  credit 


reriorts;  to  furnish  debt  collection 
agt  ncy  information  for  debt  collection 
ser  dees;  to  furnish  a  consumer  reporting 
ag(  ncy  with  delinquency  and  default 
dai  a  available  to  private  sector  credit 
graptors. 

TO 


aiaclosurea  pursuant  to  5  U.S.C. 
S5aa(b)(12).  Disclosures  of  debt 
inffrmation  concerning  a  claim  against 
an  individual  may  be  made  from  this 
syMem  to  'consumer  reporting  agencies' 
as  oefined  in  the  Fair  Credit  Reporting 
Aci  (15  U.S.C  ie81a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
37qi(a)(3)). 

KMCWS  AND  mACnCCS  POD  STORNMI, 
REIMVINa,  ACCCMINO,  NCTAMMNO.  AND 
OnVOMNO  OFMCOMM  MTHK  SVSICM. 

rraHAOc: 

Records  maintained  in  locked  file 
calinet 

MCTIICVABHJTV: 

I  idexed  by  name. 

•ArEOUARoe: 

Access  controls  are  not  less  than 
projirided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(1*)41. 

RET  ENTION  AND  OMPOSAU 

I  ecords  are  maintained  until 
trai  isferred  to  the  Federal  Records 
Cei  ter  to  be  retained  in  accordance 
wit  1  the  Records  Disposition  Handbook. 
nU)  [  1(15)59. 

•VI  rCM  MANAOn(S)  AND  AOOMtt: 

C  hiet  National  Office  Financial 
Op  nations  Branch,  or  Chief,  Accounting 
Se<  tion.  Regional  Offices.  (See  IRS 
Ap  >endix  A  for  locations.) 

N01  mCATMN  moccoiMc: 

I  idividuals  seeking  to  determine  if  the 
sya  em  of  records  contains  a  record 
per  aining  to  themselves  may  inquire  in 
ace  Drdance  with  instructions  appearing 
at  \  1 CFR  Part  1,  Subpart  C,  Appendix  B. 
Inq  iiiries  should  be  addressed  to  die  ' 
Syi  tem  Manager  for  each  office  whose 
reo  >rds  are  to  be  searched. 


t  idividuals  seeking  access  to  any 
reo  >rd  contained  in  &e  system  of 
reo  >rds  or  seeking  to  contest  its  content, 
ma !  inquire  in  accordance  with 
ins  ructions  appearing  at  31  CFR  Part  1, 
Sul  part  C  Appendix  B.  Inquiries  should 
be  Mdressed  to  the  System  Manager  for 
eadi  Office  whose  records  are  to  be 
acoessed  or  contested. 

COttrESTHM  NCCONO 

S  ee  Access  above. 


Employees.  District  Directors. 
Regional  Commissioners. 


or  TNI  act: 
None. 

TrMMiry/IRS  S4iK» 


CA' 


Assignment  and  Accountability  of 
Personal  Property  Files.  Treasury/IRS. 

tvsTCM  location: 

National  Office,  Regional  Offices, 
District  Offices,  Service  Centers,  IRS 
Data  Center  and  National  Computer 
Center.  (See  IRS  Appendix  A.) 

CATEOONIES  op  MMVIDUALS  COVEMD  BV  TNI 

svstem: 

All  individuals  receiving  Government 
property  for  temporary  use  and  repair. 

CATEOONIES  OP  MECORDS  Ml  THE  SYSTEM: 

Descriptions  of  property,  receipts, 
reasons  for  removal,  and  property 
passes. 

AUTHORrrV  MM  HAINTENANCC  OF  TMI 
SYSTEM: 

5  use  301  and  FPMR  (41  CFR)  101- 
19.108. 

ROUTINE  USES  OF 

THISYSTBH, 

USERS  AND  TNI  PURFOSn  OF  SUCN  uses: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  of  didl  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes.  These  records  and 
information  in  these  records  may  be 
used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential  ' 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  court,  magistrate,  or  adoHnistrative 
tribunal  in  die  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (3)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (4)  To  provide 
information  to  third  parties  during  the 


er  /  VA  M.  Wo.  140  /  Monday,  fely  22. 


y  No'nces 


course  of  ea  kwesUgation  «e  tiie  eictent 
neceemry  te^ArtaiiB  nfonnatien 
pertinent  to  the  investigation. 

FOtiCIES  AND  FWACnCES  FOR  STOesie. 

DMPOSNM  OF  RECORDS  IN  THE  SVSTBK 

storaqe: 

InformatiaD  is  stored  on  vaiious  fofxns 
and  ledgers  maintained  in  locked  filing 
cabinets. 

REtrievabiutv: 
indexed  a^habetically  by  name. 


Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


In  accordance  with  the  Records 
disposiUon  Handbook  JRM  1{15)SS.S1. 
RCS  301.  Geaessl  Becords  Schedide  IS. 
Security  ead  Protective  Services 
Records. 


Chief;  Speoe  and  Property  Branch. 
National  Office:  Chief.  Nationel  Office 
Facilities  Men^ement  Branch:  Re«iooal 
Offices.  District  Offices.  Service 
Centers,  ERS  Data  Center  and  National 
Computer  Center.  (See  IRS  Appendix  A.J 


NOTV>ICAnONI 

Same  ae  System  Manager  above. 


Same  as  Syrtem  Manager  above. 


Same  es  System  Jrfanager  above. 

Individuals  who  xeceive  pra|>er^  or 
request  property  passes. 


OF  THE  act: 
None. 

Tlreesury/IIIB  MJQ8 


Puking  Space  Appiicatian  and 
Assignment— Treaswy/IRS. 

SYSTEM  uicatioh: 

National  Office,  Ragional  Offices. 
District  Offices,  Service  Centers,  »S 
Data  Center  and  National  Computer 
Center.  {See  IRS  Appeidix  A.) 

cateoories  of  wmmviouals  cowered  it 
system: 

Internal  Revenoe  Servkse  employees 
who  apply  for  assignment  of  carpoel  er 
reserved  parking  spaces. 


CATCC 

Contains  the  name,  position  title, 
orgai^zetien.  vehicle  identification, 
arrival  end  depsrttve  time,  and  servioe 

computation  date  of  individual  or 
principal  carpool  applicant.  Contains 
name,  place  of  emplojrment,  duty 
telephone,  vehicle  license  number  and 
service  computation  date  (tf  eppUcanta. 
individuals  or  carpool  members,  for 
paiking  spaces. 

AUTiieea 

SYSTBH: 
5  use  301. 


Routine  disdosure  of  information 
contained  in  this  system  of  reconis  may 
be  made  to  the  Department  cS.  Justice  in 
connection  widi  actual  or  potential 
criminal  pnsecutioe  or  civil  litigation, 
and  in  connectiaa  widi  requests  for  legal 
advice.  Diadosuie  may  be  made  during 
judicial  processes. 


STORAQE: 

Maintained  on  an  BVt  x  10  inch  or 
other  local  form. 

retrievabiuty: 

Indexed  by  name  of  individual  or 
principal  carpool  applicant 


SAFEOU# 

Records  are  maintained  in  a  file 
cabinet  in  a  locked  room. 


in  Bccordenoe  «nth  IRM1(1S)S0.311. 
GRS  11,  Space  and  Maintenance 
Records. 


Chief,  National  Office  Protective 
Programs  Stalt  National  C^ce; 
Regional  Offices.  District  Offioes. 
Service  Centers.  IRS  Data  Center  end 
National  Computer  Center.  (See  IRS 
Appendix  A.) 


NOTIFICATIONS 

Same  as  System  Manager  above. 

RECORD  ACCESS  FROCEDURES: 

Same  as  System  Manager  above. 

Same  as  System  Mwn^gar  above. 

Individuals  applying  for  parking 
spaces. 

SYSTHII 
OFTNBACi: 
None. 


9uior 


Record  of  Government  Books  of 
Transpoitation  Requests— Treasefv/ 
IRS. 

SYSTMI LOCATKNC 

National  Office,  Regional  Offices, 
District  Offices.  Service  Centers.  IRS 
Date  Center,  and  Netionai  Canqiater 
Center.  fSee  KS  Appendix  A.) 


CA- 


OFeniVBUALS 


IRS  employees  issued  Transportation 
Requests. 


Form  496,  alphabetical  card  record  by 
name  of  the  soial  awabecs  ef 
Tranaportatien  Requests  isaeed  Id  the 
employee:  and  Form  467&  Buaencal  list 
by  serial  number  hsling  ^  name iif  the 
employee  to  wfaaen  isseed. 


Routieei 

contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigatioa. 
and  in  connection  with  requests  for  legal 
advice.  Oisdosere  may  be  ende  dnaig 
judicial  processes.  Routine  ftiitnisswf  of 
information  may  be  made  to  furnish 
another  federal  agency  information  to 
effect  inter-agency  salary  ofbet;  to 
furnish  a  consumer  rrpnrting  ngnnry 
information  to  obtain  commercial  credit 
reports;  to  furnish  a  debt  coilectioo 
agency  information  for  debt  collection 
services;  to  furnish  a  consumer  reporting 
agency  with  delinquency  and  defeeh 
data  evaMeble  to  private  sector  cre^ 
grantors. 

sTOCONStlMBI 


Disclosures  pursuant  to  5  US.C 
552afbJ{12).  Disclosures  of  debt 
information  concerning  a  daiie  ngninnt 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(aM3J). 


K^ 
•^ 


Federal  Regtoter  /  V  il.  SO,  No.  140  /  Monday.  July  22.  1985  /  Notices 


rep<  irts,  lost  time  and  no-lost  time 
pen  onal  injury  reports,  tort  and 


Federal  Register  /  Vol.  sq  No.  140  /  Monday.  July  22.  1905  /  Notices 


Trsasury/ms  S4J)12 


Same  as  System  Manager  above. 


containers  in  offices  which  are  locked  or 
guarded  during  non-work  hours.  Access 


Federal  Regigter  /  V  )1.  sq  No.  140  /  Monday,  July  22,  1985  /  Notices 


or  MECOMM  M  THC  everiM: 

tltMUQC: 

Maintained  in  card  file  box  or  file 
cabinets. 


By  name  or  serial  number. 

•AnOUARDS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 


In  accordance  with  Records 
Disposition  Handbook,  IRM  1(15)59.31 
GRS  9,  Travel  and  Transportation 
Records. 

svsmi  iMN«aai(s)  and  Aooneas: 

Administrative  Officers,  National 
Office:  Regional  Offices.  District  Offices, 
Service  Centers,  IRS  Data  Center  and 
National  Computer  Center.  (See  IRS 
Appendix  A.) 

NQTmCATION  MtOCCDUm: 

Same  as  System  Manager  above. 

NECOHO  Access  mOCEDUNES:  ' 

Same  as  System  Manager  above. 

coHTesTNiQ  RECOM)  raocexmes: 
Same  as  System  Manager  above. 

NECONO  SOUNCE  CATEOOIMES: 

Government  Books  of  Transportation 
Requests  and  employees  to  whom  Books 
were  issued. 

SYSTEM  EXEMPTED  FMOM  CENTAM  PNOVISIONS 
OFTNEACR 

None. 
TrMsunr/IRS  34.009 


Safety  Program  Files  System— 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices.  Service  Centers.  IRS 
Data  Center.  National  Computer  Center. 
(See  mS  Appendix  A.) 

CATEOOWIES  OF  NiOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

IRS  employees  and  others  involved  in 
an  IRS  motor  vehicle  accident,  and 
accident  or  injury  on  IRS  property,  or  a 
tort  or  personal  property  claim  against 
the  service.  All  individuals  issued  an 
IRS  drivers  license  are  covered  by  this 
system. 

CATEOOMES  OT  RECOHOS  IN  THE  SYSTEM: 

Individual  driving  records  and  license 
applications,  motor  vehicle  accident 


reports,  lost  time  and  no-lost  time 
pen  onal  injury  reports,  tort  and 
pen  onal  property  claims  case  files, 
info  rmal  and  formal  investigative  report 
filei . 


SYS  EM: 


5  J, 


the 

wi 

occ 


ran  MAWrrENANCS  OP  THE 

.S.C.  301,  Executive  Order  12196, 


MM  rme  uses  op  reconos  mamtainbo  m 

lYSTSM,  MCUNNNO  CATEOOmES  OP 
AND  THE  PUNPOSSS  OP  SUCH  USES: 

T  lese  records  and  information  in 
thei  e  records  may  be  used:  (1)  To 
disc  ose  information  to  the  Department 
of  ]\  istice  in  connection  with  actual  or 
poU  ntial  criminal  prosecution  or  civil 
litig  ition,  and  in  connection  «vith 
reqi  ests  for  legal  advice.  (2)  To  provide 
}epartment  of  Labor  in  connection 
investigations  of  accidents 
rring  in  the  work  place.  (3)  To 
disaose  information  during  judicial 
processes.  (4)  To  provide  information  to 
othar  federal  agencies  for  the  purpose  of 
effe  :ting  interagency  salarly  offset  or 
inte  agency  administrative  offset.  (5)  To 
proi  ide  information  to  consumer 
repc  rting  agencies  in  accordance  with  31 
U.S.  2.  3711(f).  (6)  To  provide 
info  mation  to  a  debt  collection  agency 
for  <  ebt  collection  services.  (7)  To 
disc  ose  pertinent  information  to 
appi  opriate  Federal,  state,  local,  or 
fore  gn  agencies  responsible  for 
inve  stigating  or  prosecuting  the 
viol  itions  of,  or  for  enforcing  or 
imp  ementing,  a  statute,  rule,  regulation, 
ordi  r,  or  license,  when  the  disclosing 
agei  cy  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  crin:..iial  law  or  regulation.  (8)  To 
proi  ide  information  to  a  congressional 
offi(  e  in  response  to  an  inquiry  made  at 
the  I  equest  of  the  individual  to  whom 
the  record  pertains.  (9)  To  provide 
information  to  unions  recognized  as 
excl  isive  bargaining  representatives 
und  ir  the  Civil  Service  Reform  Act  of 
197( ,  5  U.S.C.  7111  and  7114.  (10)  To 
proi  ide  information  to  third  parties 
duri  ig  the  course  of  an  investigation  to 
the  I  ixtent  necessary  to  obtain 
info:  mation  pertinent  to  the 
inve  ligation. 

MSC  X>8URE  TO  CONSUMER  REPORTINO 
AOEI  CIES: 

R  sclosures  pursuant  to  5  U.3.C. 
552c  (b)(12).  Disclosures  of  debt 
info:  mation  concerning  a  claim  against 
an  ii  idividual  may  be  made  from  this 
syst  ixa  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701  a)(e)). 


otsPosnM  OP  NMOHOS  M  n«  svsme 

storaoe: 

File  folders  with  corresponding  card 
indexes. 

RETIHEVAaiUTY: 

Indexed  alphabetically  by  name. 

SAPEOUAROS: 

Access  to  information  is  restricted  to 
official  use  of  IRS  employees  and  not 
less  than  that  required  by  the  Physical 
and  Document  Security  Handbook,  IRM 
1(16)41, 

NCTENTION  AND  OMPOSAU 

In  accordance  with  The  Records 
Disposition  Handbook.  IRM  (15)59.31, 
RCS  301,  GRS  1, 10, 18,  IRM  1(15)59.1(14) 
and  IRM  1(15)59.2(12). 

SYSTEM  manaoeuCs)  and  aodnsss: 

For  National  Office — safety 
Management  Officer,  Space  and 
Property  Branch,  Facilities  Management 
Division,  Chief,  National  Office 
FaciUties  Management  Branch;  Regional 
and  District  Offices— Chief,  Facilities 
Management  Branch,  appropriate 
Regional  or  District  office.  (See  IRS 
Appendix  A.) 

NOTIFICATION  PNOCEDURB: 

Same  as  System  Manager  above. 
Name  must  be  provided  to  ascertain 
whether  or  not  the  system  has  a  record 
pertaining  to  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  information 
pertaining  to  themselves  may  inquire  in 
accordance' with  instructions  appearing 
in  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  accessed, 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  in  31  CFR  Part  1,  Subpart  C, 
Appendix  B.  Inquiries  should  be 
addressed  to  the  system  manager  for 
each  office  whose  records  are  to  be 
accessed  or  contested. 

RECORD  SOURCE  CATEQORIES: 

Information  originates  from  IRS 
employees,  private  individuals  and 
private  parties. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


29842 


AUTHORITY  FOR  MAITCMAWCE  OP  THE 


SYSraK 

5  U.S.C.  301. 


Federal  Register  /  '  !o\.  50,  No.  140  /  Monday,  July  22,  1965  /  Notices 


c<  ncelled  or  transferred  and  individuals      coktestino  record 
w  10  have  violated  IRS  security- 
re  nilatinna  rpoarriino  rlaaQifioH  natinnal 


Same  as  System  Manager  above. 


IVseaury/ms  344)12 


Federal  Register  /  Vol.  5a  No.  140  /  Monday.  July  22.  1965  /  NoMces 


Emergency  Preparedness  Cadre 
Assignments  and  Alerting  Rosters  Files 
System— Treasury/IRS. 

system  location: 

National  Office,  Regional  Offices, 
District  Offices,  and  Service  Centers. 
(See  IRS  Appendix  A.) 

CATEOORieS  OP  NNNVIOUALS  COVERED  SY  THE 


Key  IRS  and  Treasury  personnel. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Cadre  assignments-personal 
information  on  employees,  i.e.,  name, 
address,  phone  number,  family  data, 
security  clearance,  relocation 
assignment,  etc  Alerting  rosters-current 
listing  of  individuals  by  name  and  title 
stating  their  work  and  home  address 
and  phone  numbers. 

AUTHORmr  FOR  MAINTENANCE  OP  THE 

system: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NtCUNNNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OP  SUCH  uses: 

Routine  disclosure  of  information 
contained  in  this  sytem  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes. 

KMJCIES  AND  PRACTICES  FOR  STORINa, 
•WTRIEVINQ,  ACCBSSmO,  RETAINING.  AND 
DISPOSING  OP  RECORDS  Nl  THE  SYSTEM: 

storage: 

Individual  forms  and  correspondence 
kept  in  file  folders. 

retrievabiuty: 

Cadre  assignments  are  filed  by 
relocation  site  and  alerting  rosters  by 
title  of  list. 

safeguards: 

Records  are  kept  in  a  secured  office. 

RETENTION  AND  disposal: 

In  accordance  with  IRM  1(15)59  31, 
GRS  18.  Records  Disposition  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  National  Office— Chief,  Physical 
Security  Section.  Security  Branch. 
Disclosure  and  Security  Division.  For 
Regional  Offices  and  Service  Centers 
and  district  offices.  Security  officer.  (See 
IRS  Appendix  A.) 

NormcATiON  procedure: 
Same  ae  System  Manager  above. 


Same  as  System  Manager  above. 
Same  as  System  Manager  above. 


Provided  by  individuals  themselves. 

PROMGSRTANtl 


OF  THE  act: 

None. 
TiMsury/IRS  344)13 


Identification  Media  Files  System  for 
Employees  and  Others  Issued  IRS  ID- 
Treasury/ERS. 

SYSTEM  location: 

National  Office,  Regional  Offices, 
District  Offices,  Service  Centers.  IRS 
Data  Center,  National  Computer  Center. 
(See  IRS  Appendix  A.) 

CATEGORIES  OP  MDIVIOUALS  COVERED  BY  THE 
system: 

IRS  employees  having  one  or  more 
items  of  identification  and  federal  and 
non-federal  personnel  working  in  or 
visiting  IRS  facilities. 


CATEGORIES  OF  RECORDS  Ml  THE  system: 

Records  contain  individual's  name, 
home  address,  and  other  personal 
information  and  reports  on  loss,  theft,  or 
destruction  of  pocket  commissions, 
enforcement  badges  and  other  forms  of 
identification. 

AUTHORTTY  for  MAINTENANCE  OF  THE 

system: 
5  use  301. 

ROUTINE  USES  OF  RECORDS  MAHITANKD  HI 
THE  SYSTEM,  INCLUDWIG  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes. 

KMJaSS  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAWWNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Correspondence  file  folders;  3x5  inch 
card  files  computer  memory. 

retrievabiuty: 

Indexed  separately  by  name  and 
Identification  Media  serial  number. 

safeguards: 

Access  to  the  records  is  restricted  to 
official  use  of  Internal  Revenue.  The 
files  are  stored  in  locked  security 


containers  in  offices  v^ch  are  locked  or 
guarded  daring  non-woii  hours.  Access 
controls  will  be  not  less  than  provided 
for  by  the  I%ysical  and  Document 
Security  Handbook.  IRM  1(16)41. 


In  accordance  with  IRM  1(15)50.31. 
GRS.  Space  and  Maintenance  Records. 


Chief.  Physical  Security  Section. 
Security  Branch.  Disclosure  and 
National  Office;  Security  Officer,  Eadi 
Region.  Service  Center  and  District;  and 
Chief,  National  Office  Protective 
Programs  Staff. 


notification  I 

Individual's  name.  SSN.  address  and 
type  of  ID  media,  plus  the  appioximate 
date  that  he/she  was  issued  and/or 
returned  the  particular  item  of 
identification,  would  have  to  be 
furnished  the  Service  office  that  issued 
the  item  for  them  to  be  able  to  ascertain 
whether  or  not  their  system  contains  a 
record  about  the  individual.  (See  IRS 
Appendix  A.) 


By  writing  or  visiting  applicable 
Service  office. 


See  Access  above. 

RECORD  SOURCE  CA 


Information  was  furnished  by  each 
individual  at  the  time  they  received  the 
particular  item  of  identification. 


SYSTEM  EXEMPTED  FROM  CERTANI 
OP  THE  ACT 


None. 
TrMMiry/IRS  344114 


Motor  Vehicle  Registration  and  Entry 
Pass  Files  System— Treasury /IRS. 

SYSTEM  location: 

Service  Centers.  (See  IRS  Appendix 
A.) 

categories  op  BnnnDUALS  covered  by  the 


Individuals  requiring  continued  access 
to  the  facility  and  parking  area 
violators. 

CATniORIESOF  RECORDS  Bl  THE  SYSTEM: 

Name  of  employee,  registered  owner 
of  vehicle,  branch,  telephone  number, 
description  of  car,  license  number, 
employee's  8ignatiu«.  name  and 
expiration  date  of  insurance,  parking 
violations,  decal  number. 
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"TENTION  AND  OMPOSAU 

All  records  are  disposed  of  in 


CATEOORIES  OP 

system: 


connection  with  actual  or  potential 
criminal  orosecution  or  rtvil  liKontinn 
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AUTHOmrV  KM  MAN«TBIAMCI  or  THC 
SVSTIMC 

5  U.S.C.  301. 

ROUmWUSKS  OP  NSCOHOS  MAMTAINEO  IN 
THE  SYSmi,  MCUHMNQ  CATEOOmCS  OF 
USaW  AND  THE  HNWOSC  OF  SUCH  USEt: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes. 


WMJCttS  AND  niACnCES  FOR  STOMNO, 
RftlNKVINU,  ACCESSNiO,  RETAMWIO,  AND 
DttFOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

File  folders  and  card  Hie. 

RCTMEVABUTV: 

Indexed  by  name. 


Records  are  kept  in  a  secured 
container  in  a  secured  office. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  until  obsolete.  Auth: 
IRM  1(15)59. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief  Security  Function  appropriate 
Service  Center.  (See  IRS  Appendix  A.) 

NOTIFICATION  procedure: 

Same  as  System  Manager  above. 


record  J 

Same  as  System  Manager  above. 

coNTESTwra  record  procedures: 
Same  as  System  Mgr.  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  individual 
except  for  parking  violations 
information  which  is  supplied  by 
Security  guard  personnel. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/IRS  34.016 
SYSTEM  name: 

Security  clearance  files  system — 
Treasury/IRS. 

SYSTEM  location: 

National  Office,  Regional  Offices, 
District  Offices.  Service  Centers.  (See 
IRS  Appendix  A.) " 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 

system: 

Employees  of  the  Internal  Revenue 
Service  requiring  a  security  clearance, 
having  their  security  clearance 


cancelled  or  transferred  and  individuals 
wlio  have  violated  IRS  security- 
re  [ulations  regarding  classified  national 
S<  curity  information. 

C4  rSOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  individual's  name, 
employing  office,  date  of  security 
cl(  arance.  level  of  clearance,  reason  for 
thi !  need  for  the  national  security 
cl(  arance.  and  any  changes  in  such 
cl(  arance.  Security  violations  records 
contain  name  of  violator,  circumstance 
of  violation  and  supervisory  action 
ta  :en. 

Al  mORITY  FOR  MAINTENANCE  OF  THE 

svrrEM: 

i  U.S.C.  301. 

RO  JTINE  USES  OF  RECORDS  MANfTAINED  IN 
TH  E  SYSTEM,  INCLUDINO  CATBOORIES  OP 
US  ERS  AND  THE  PURPOSES  OP  SUCH  uses: 

Routine  disclosure  of  information 
■  CO  itained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
an  1  in  connection  with  requests  for  legal 
ad  rice.  Disclosure  may  be  made  during 
jui  icial  processes.  To  provide 
ini  armation  to  agencies  and  individuals 
on  a  need-to-know  basis  to  determine 
th<  current  status  of  an  individual's 
se(  urity  clearance. 

POI  jan  AND  PRACTKSS  FOR  STORNM, 
Re  RtEVWM.  ACCISSINQ,  RCTAMMM,  AND 
DM  POSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOB: 

I  Correspondence  file  folders. 

RE1  mEVABIUTY: 

I  ndexed  by  name  and  cross  filed  by 
functional  area. 

SAPEQUARDS: 

Stored  in  locked  security  container  in 
offices  which  are  locked  or  guarded 
during  non-work  hours.  Access  controls 
will  be  not  less  than  provided  for  by  the 
Ph  ^sical  and  Document  Security 
Ha  ndbook,  IRM  1(16)41. 

RE1  ENTION  AND  DISPOSAL: 

i  ia  specified  in  the  Records 
Dii  position  Handbook,  IRM  1(15)59. 

SYj  TEM  MANAOER(S)  AND  ADDRESS: 

( -hief.  Physical  Security  Section, 
Se  ;urity  Branch.  Disclosure  and  Security 
Dif  ision,  National  Office,  for  security 
violations,  and  Chief,  Employment 
Bn  nch.  Personnel  Division.  National 
Of  ice  for  security  clearances. 

NO  1HCATION  PROCEDURES: 

1  lame  as  Systems  Manager  above. 

REl  ORD  ACCESS  PROCEDURE: 

1  ame  as  System  Manager  above. 


CONTESTINO  RECORD  PROCCDURn: 

Same  as  System  Manager  above. 

RECORD  SOURCE  CATEQORKS: 

Information  is  provided  by  the 
employee,  his/her  supervisor  or 
employee's  personnel  rfcord.  Security 
violation  information  is  obtained  from  a 
variety  of  sources,  such  as  guard 
reports,  security  inspections, 
supervisor's  reports.  Internal  Audit 
Reports,  etc. 

SYSTEM  EXEMPTED  PROW  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 
Trsssury/IRS  34.01t 

SYSTEM  NAME: 

Integrated  Data  Retrieval  System 
(IDRS)  Security  Files— Treaury/IRS 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers  and 
District  Offices  (See  IRS  Appendix  A.) 

CATEOORIES  OF  INDIVIDUALS  COVERED  RY  TNI 


Individual  employees  who  input  or  are 
authorized  to  input  IDRS  transactions  or 
who  are  subjects  of  IDRS  inputs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  logs  of  the  employees  who  are 
authorized  access  to  IDRS  and  of 
employee  inputs  and  inquiries  processed 
through  IDRS  terminals. 

AUTHORrrv  FOR  MAINTSNANCS  OP  THE 

system: 

5  U.S.C.  301.  26  U.S.C.  7801.  28  U.S.C 
7802.  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  HAWTAINEO  IN 
THE  SYSTEM,  INCLUDNM  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININe,  AND 
DISPOSING  OF  RECORDS  Hi  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
media,  disk,  flatpaper,  lists,  and  card 
files. 

RETRIEVABMJTY: 

These  records  are  indexed  by 
employee's  SSN  or  other  employee 
identifying  number. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(16)41. 


Chief,  Personnel  Branch,  appropriate 
office.  (See  IRS  Appendix  A.) 
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Trw  sury/IRS  36.002 


RETRWVABNJTV: 

Indexed  by  the  name  of  the 
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"nVNTNM  AND  disposal: 

All  records  are  disposed  of  in 
conformance  with  established  Retention 
Schedules  contained  in  IRM  1(15)59. 

SYSTEM  MANAGIII(S)  and  address: 

Chief.  Computer  Security  Section. 
Security  Branch.  Disclosure  and  Security 
Division.  National  Office. 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  or  District  Office  servicing  the 
area  in  which  the  individual  resides. 
(See  ms  Appendix  A.) 


Individuals  seeking  access  to  any 
record  contained  in  Ae  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center  or 
District  Office  servicing  the  area  in 
which  the  individual  resides.  Taxpayers 
seeking  to  adjust  records  which  affect 
the  determination  of  a  tax  assessment  or 
the  balance  due  should  utilize  existing 
procedures  for  doing  so.  as  substantive 
tax  matters  are  not  subject  to  the 
amendment  provisions  of  the  Privacy 
Act  (See  IRS  Appendix  A.) 


conteshno 

•    See  Access  above. 

RCCORO  SOURCE  CATEGORIES: 

Information  supplied  by  the  IRS 
employee  on  standard  personnel  forms 
and  computer  generated  records  of  all 
inputs  to  IDRS.  Data  may  also  be 
retrieved  from  other  published  systems 
of  records  used  in  processing  of  this 
system. 

SYSTEM  EXEMPTED  PROM  CERTAIN  PWOVISHNIS 
OF  THE  ACT 

None. 
Trsssury/IRS  36.001 

SYSTEM  name: 

Appeals.  Grievances  and  Complaints 
Records— Treasury/IRS 

SYSTEM  LOCATION: 

National.  Regional  and  District 
Offices.  POD'S.  Service  Centers.  The 
National  Computer  Center  and  The  IRS 
Data  Center.  (See  Appendix  A.) 


CATEGORIES  OP  NtOIVRMIALS  COVBI»  BY  THE 

system: 

Applicants  for  Federal  employment, 
current  and  former  Federal  employees 
(including  annuitants)  who  submit 
appeals  grievances,  or  complaints  for 
resolution. 


CATEQORKS  OP  RCCOROS  Ml  THE  SVSTBK 

This  system  of  records  contains 
information  or  documents  relating  to  a 
decision  or  determination  made  by  an 
agency  or  other  appropriate  action 
organization  (e.g..  Office  of  Personnel 
Management,  Equal  Employment 
Opportunity  Commission,  Merit  Systems 
Protection  Board)  affecting  an 
individual  The  records  consist  of  the 
initial  appeal  or  complaint,  letters  or 
notices  to  the  individual,  record  of 
hearings  when  conducted,  materials 
placed  into  the  record  to  support  the 
decision  or  determination,  affidavits  or 
statements,  testimonies  of  witnesses, 
investigative  reports,  instructions  to  an 
agency  about  action  to  be  taken  to 
comply  with  decisions,  and  related 
correspondence,  opinions  and 
recommendations. 

AUTHOnmr  PON  MAINTlNANCt  OP  THl 

system: 

Title  5.  U.S.C.,  Sections  1302.  3301. 
3302,  4308.  5115.  5338.  5351.  5388.  7105. 
7151.  7154,  7301.  7512.  7701.  8347, 
Executive  Order  9830, 10577. 10987, 
11222, 11478, 11491,  and  Pub.  L  92-281 
(EEO  Act  of  1972).  and  Pub.  L.  93-259 
(Provisions  of  ADEA  extended  to 
Federal  employees). 


routine  USIS  OP  I  

THE  SYSTEM,  MICUIBWIG  CATMMMHBS  OP^ 
USERS  AND  TNE  PMWOaiS  OP  SUCH  USi£ 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  provide 
information  to  a  Member  of  Congress 
regarding  the  status  of  an  appeal, 
complaintor  grievance.  (2)  To  disclose 
pertinent  information  to  appropriate 
FedAal.  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  licensee, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  civil  or  criminal  law  or 
regulatioiL  (3)  To  disclose  information  to 
a  Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit  (4)  To  provide  information 
to  the  Department  of  Justice  in 


connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  durii^ 
judicial  processes.  (5)  To  provide 
information  to  other  agencies  to  the 
extent  provided  by  laiv  or  regulation 
and  as  necessary  to  report  apparent 
violations  of  law  to  appropriate  law 
enforcenent  agencies.  (6)  To  provide 
records  and  information  to  the  Office  of 
Personnel  Management  Merit  Systems 
Protection  Board  or  Equal  Employment 
Opportunity  Commission  for  ttie 
purpose  of  properly  administerii^ 
Federal  Personnel  Systems  in 
accordance  with  applicable  laws. 
Executive  Orders  and  regulations.  (7)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiatioiis  or  in  connection  widi 
criminal  law  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197ft  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
iiiformation  pertinent  to  the 
investigation. 


Card  files,  flat  paper,  lists,  forms, 
folders,  binder,  microfilm  and 
microfiche,  punch  card,  and  magnpK^ 
media. 


Indexed  by  the  names  and  case 
number  of  the  individuals  on  whom  they 
cue  maintained. 


Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Securify  Handbook.  IRM 
1(16)41.  This  is  also  in  conformance  with 
existing  EEOC  regulations. 


All  records  are  disposed  of  in 
conformance  with  established  Retention 
Schedules.  IRM  1(15)59.31.  General 
Records  Schedule. 

SYSTEM  MANAGER(S)  AND  ABBWWt; 

(a)  EEO  Discrimination  Complaint 
Records-Assistant  to  the  Commissioner 
(EEO).  National  Office:  (b)  all  other 
records.  Director.  Personnel  Divisimt  or 
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CA' 


OPMMVIOUALS 


institutions  for  i 
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Chief.  Personnel  Branch,  appropriate 
office.  (See  IRS  Appendix  A.) 


Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  rtocord 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched:  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched: 
Director.  National  Computer  Center  (for 
computer  center  employees  only); 
Director,  Data  Center  (for  data  center 
employees  only):  Regional 
Commissioner  for  each  Regional  Office 
whose  records  are  to  be  searched; 
Director,  Personnel  Division,  National 
Office;  Assistant  Commissioner  Human 
Resources.  National  Office;  Regimial 
Counsel  for  each  region  whose  records 
are  to  be  searched;  Director,  Disclosure 
Litigation  Division  for  records  in  the 
National  OfRce  of  Chief  Counsel;  or 
other  appropriate  official.  (See  IRS 
Appendix  A  for  Locations.)  Individuals 
should  provide  dieir  name,  date  of  birth, 
agency  in  which  employed,  and  the 
approximate  date,  and  the  kind  of  action 
taken  by  the  agency  when  making 
inquiries  about  records. 


Individuals  seeking  access  to  cmy 
record  contained  in  tibe  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above.  Individuals  should  provide 
their  name,  date  of  birth,  POD. 
approximate  date,  and  the  kind  of  action 
taken  by  the  agency  when  requesting 
access  to,  or  contest  of,  records. 

COWrCSTINO  RKONO  moccouMs: 
See  Access. 


t  CATEQOWKS. 

(a)  Individual  to  whom  the  record 
pertains,  (b)  Agency  and/or  other 
authorized  Federal  officials,  (c) 
Affidavits  or  statements  from  employee, 
(d)  Testimonies  of  witnesses,  (e)  Official 
document  relating  to  the  appeal, 
grievance,  or  complaints,  (f) 
Correspondence  from  specific 
organization  or  persons. 


optmcact: 


None. 
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Trw  aury/IRS  36.002 

SYStmNAMC 

Etnployee  Activity  Records — 
Tre»8ury/IRS. 

svsi  w  location: 

N  ational,  Regional,  and  District 
Off  :es,  POD'S,  Service  Centers.  The 
Nat  onal  Computer  Center,  and  The  IRS 
Dat  1  Center.  (See  Appendix  A.) 

CAT  OOMtS  or  WNMVIOUALS  COVtHCD  BV  THi 

SYSioe 

C  irrent  and  former  employees  of  the 
Inte  mal  Revenue  Service. 

CAT1  ooims  or  nccomos  m  tns  systcm: 

T  lis  system  contains  records  and 
info  mation  relating  to  voluntary 
emnoyee  activities  and  functions  which 
are  not  directly  related  to  the  mission  of 
the  IRS  or  any  of  its  functional 
con^onents.  These  records  will  contain 
the  names  of  participants  and  such  other 
information  only  to  the  extent  that  it  is 
nec<  ssary  for  the  operation  of  the 
acti  rity. 


FOn  MAWfTENANCt  or 

5,  U.S.C.,  Section  302. 


CO 

trib 
evi 


svriEM: 
Tile 


MMT  INE  uses  OF  RKCOMDS  MAMfTAINEO  m 
TNC^STBI,  mCtUOHM  CATKOOMCS  OP 

ID  THE  nmroscs  OF  SUCH  uses: 
R  tutine  disclosure  of  information 
coni  ained  in  this  system  of  records  may 
be  n  lade  to  the  Department  of  Justice  in 
com  lection  with  actual  or  potential 
crin  inal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes.  These  records  and 
information  in  these  records  may  be 
used:  (1)  To  disclose  information  to  a 
magistrate,  or  administrative 
tal  in  the  course  of  presenting 
ince.  includingidisclosures  to 
oppssing  counsel  or  witnesses  in  the 
couBe  of  civil  discovery,  litigation,  "or 
settement  negotiations  or  in  connection 
witl^  criminal  law  proceedings.  (2]  To 
pro\lide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Refdrm  Act  of  197ft  5  U.S.C.  7111  and 
7114  (3)  To  provide  information  to  third 
parties  during  the  course  of  an 
inveBtigation  to  the  extent  necessary  to 
obta  in  information  pertinent  to  the 
inve  itigation. 


AND  raACnctS  FOR  STOHMM, 
ACCKSSINO,  mTANHHO,  AND 
OF  KCONDS  IN  THC  SYSTCM: 


FOLMWS 

nrmicviNo, 
Dispttsmo 

STOfAOt: 

M  lintained  on  flat  paper,  card  files, 
lists]  and  in  folders,  and  binders. 


RrmifVABiuTV: 

Indexed  by  the  name  of  the 
individuals  on  whom  they  are 
maintained. 

SAFtOUANOS: 

Access  Controls  \will  not  be  less  than 
provided  for  by  tl^  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41.  This  is  in  conformance  with 
existing  CSC  regulations. 


RBTCNTION  AND  I 

Disposition  varies  in  accordance  with 
the  nature  of  the  record,  but  is  made  in 
accordance  with  the  Records 
Disposition  Handbook.  IRM  1(15)59. 


Supervisor  of  the  organizational 
segment  participating  in  the  activity. 


NOTIFICATION 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
system  manager  or  the  individual 
designated  to  maintain  the  record. 
Inquiring  individuals  need  only  provide 
their  name. 


Individuals  seeking  access  to  any 
record  contained  in  ttie  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  wiUi 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  or 
the  individual  designated  to  maintain 
the  record.  Inquiring  individuals  need 
only  provide  their  name. 

CONTESTINO  RKOMO  PROCnUMS: 

See  Access. 

RECORD  SOURCE  CATEOOIUES: 

Information  is  derived  only  from  the 
individual  to  whom  the  record  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
Treasury/IRS  36.003 
SYSTEM  NAME: 

General  Personnel  and  Payroll 
Records — Treasury/IRS. 

SYSTEM  LOCATION: 

National,  Regional  and  District 
Offices.  POD's,  Service  Centers,  the 
National  Computer  Center  and  the  Data 
Center.  Payroll  records  are  maintained 
at  the  Data  Center.  (See  Appendix  A.) 


«f 


schedules.  IRM  1(15)59.31  General 
Records  Schedule. 
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pay|t>ll  coordinator,  or  administrative 
nfficer. 


Information  relating  to  employee 
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CA' 


Prospective,  curtent  end  former 
employees  of  tiie  IR& 

CATMORMa  OP  RBOoaoe  BI1HE  svame 

This  system  coneists  of  a  variety  of 
records  relating  to  persoonel  acttons 
and  determinations  made  about  an 
individual  while  enqiloyed  in  the 
Federal  service.  These  records  contain 
data  on  individuals  required  by  the 
Office  of  Personnel  Management  (OPM) 
and  maintained  in  the  Official  Personnel 
Folder  (OPF).  The  OFF  may  also  contain 
letters  of  commendation:  awards  from 
non-federal  organizatioos; 
recommendations  for  Federal  awards; 
awards;  reprimands;  adverse  or 
disciplinary  chai:ges;  reoutis  relating  to 
life  insurance,  health  insurance, 
designation  of  beneficiary:  training; 
performance  ratings;  and  other  record* 
which  OPM  and  IRS  require  or  permit  to 
be  maintained  in  the  OtV.  This  system 
also  indudes  records  which  are 
maintained  in  support  of  a  personnel 
action  such  as  a  position  management  or 
position  classification  action,  a 
reduction-in-force  action  (including  audi 
documents  as  retention  registers  and 
notices),  and  priority  placement  actions. 
Other  records  maintained  about  an 
individual  in  this  system  are  evaluation 
records,  including  appraisal,  expectation 
and  payou|  records;  employee 
performance  file  records;  suggestion 
files;  award  files;  financial  and  tax 
matters;  back  pay  files;  jury  duty 
records;  special  emphasis  programs 
records,  such  as  Upward  Mobility  and 
Handicapped:  outside  employment 
statements;  clearance  upon  separation; 
Unemployment  Compensation  records; 
adverse  and  disciplinary  action  files; 
supervisory  files;  records  relating  to 
personnel  actions  correcting  a  pay 
problem;  employment  of  relatives; 
furlough/recall  records:  woiic 
measurement  records:  emergency 
notification,  employee  locator  and 
current  address  records;  other  records 
relating  to  the  status  of  an  individual; 
executive  resources  records  and  Senior 
Executive  Service  records;  Management 
Careers  Program  records;  and 
correspondence  files  pertaining  to  any 
perscmnel  information  contained  in  this 
notice.  Pyroll  records  included  in  this 
system  are  data  storage  and  file  records 
system  for  processing  payroll  and 
personnel  actions,  consisting  of  records 
of  time  and  attendance,  leave,  tax 
withholding,  bond  purchases  and 
issuances,  emergency  salaries,  overtime 
and  holiday  pay.  optional  payroU 
deductioiu.  and  minority  group 
designator  codes. 


Title  5.  U.S.C.  Section  301, 1302,  2951. 
4118, 4306. 450B.  and  Bxacntive  Order 
10561,  September  13, 1964. 

ROUIINB 
THE  SYSTEM, 


These  records  and  information  in 
these  records  aiay  be  used:  (1)  To 
provide  information  to  a  prospective 
employer  of  an  IRS  employee  or  former 
IRS  employee.  (2)  To  provide  data  to 
update  Federal  Antomated  Career 
^sterns  (FACS),  Executive  Inventory 
File,  and  security  investigatians  index 
on  new  hires,  adverse  acticms,  and 
terminations.  (3)  To  provide  information 
to  a  Federal,  state,  or  local  agency,  other 
organizations  or  individuals  in  order  to 
obtain  relevant  and  pertinent 
information  about  an  individual  whidi  is 
necessary  for  the  hiring  or  retention  of 
an  individual;  letting  of  a  contract  or 
the  issuance  of  a  licoise.  grant  or  other 
benefit  (4)  To  request  information  from 
a  Federal,  state,  qr  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
agendes.  (5)  To  provide  information  to 
the  Department  of  Justice  in  connection 
with  actual  or  potential  criminal 
prosecution  or  dvil  litigation,  and  in 
connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  process.  (6)  To  provide 
information  to  other  agencies  to  the 
extent  provided  by  law  or  regulation 
and  as  necessary  to  report  apparent 
violation  of  law  to  appropriate  law 
enforcement  agendes.  (7)  To  provide 
information  or  records,  where  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law,  whether  dvil.  criminal, 
or  regulatory  in  nature,  to  any  other 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  diarged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto  or  upon  request  of  such 
agency  when  the  agency  is  investigating 
the  possible  violation  of  their  rules  or 
regulations.  (8)  To  provide  records  to  the 
Office  of  Personnel  Management  Merit 
Systems  Protection  Board.  Equal 
Employment  Opportunity  Commission, 
and  General  Accounting  Office  for  the 
purpose  of  properly  administering 
Federal  Personnel  systenu  or  other 
agendes  systems  in  accordance  with 
applicable  laws.  Executive  Orders,  and 
applicable  regulations.  (9)  To  provide 
information  to  hospitals  and  similar 
institutions  or  organizations  involved  in 
voluntary  blood  donation  activities.  (10) 
To  provide  information  to  eduoatioBal 


institutions  for  i 
cooperative  education  pmposis  (11)  To 
provide  information  to  a  Federal  state, 
or  local  agency  so  that  the  Rgrnij  may 
adjudicate  an  indiTidaars  eligibflity  for 
a  benefit  such  as  a  stale  anesqiloyBMat 
compensation  boardlMMMi^ 
administratioH  sgency  and  Social 
Security  Administntion.  (12)  To  provide 
information  to  financial  inetitiitir"*  for 
payroll  purposes.  (13)  To  provide 
information  to  another  agency  aoch  as 
the  Department  of  Labor  or  Social 
Security  Administration  and  state  ■«i<l 
local  taxing  authorities  as  reqoirsd  by 
law  for  payroD  purposes.  (14)  To  provide 
infotmadan  to  Federal  ^jpmrin  to  eSiBCi 
inter-agency  salary  ofEwt;  to  effect  inter- 
agency administrative  ofi^  to 
consumer  reporting  agency  far  obtainii^ 
commercial  credit  repwts:  and  to  a  debt 
collecting  agency  for  debt  collectiaa 
services.  (15)  To  provide  mfoimatiaa  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Ad  of  1978. 5 
U.S.C.  7111  and  7114.  (16)  To  provide 
information  to  third  parties  dain^  the 
course  of  an  investigatian  to  the  extsot 
necessary  to  obtain  infomatiaa 
pertinent  to  the  investigatiaB. 


Disclosures  parsaant  to  5  USXZ 
552a[b)ClZ).  Disdosures  of  debt 
informatioB  concerning  a  claim  ■«■ 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agsnciaa 
as  defined  in  the  Fair  Credit  Reportii^ 
Act  (15  U.S.C  16Bla(f)  or  the  Federal 
Claims  Collection  Ad  of  1986  (31  U.S.C 
3701(aH3)). 


Records  are  maintained  on  i 
media,  discs,  forms,  punched  cards,  fiat 
paper,  lists,  card  files,  forms,  folders. 
binders,  microfilm  and  microficbe. 


RETiaevARNJTv: 


Records  are  indexed  by  any 
combination  of  name,  birtbdate.  Social 
Security  Number,  or  identification 
number. 


Access  Control  will  be  not  less  than 
provided  lot  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41.  This  is  also  in  coitfomance  with 
existing  OPM  and  GAO  regulatioas. 


All  records  are  dispoaed  of  in 
conformance  with  estabUshed  retenliaa 
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schedules.  IRM  1(15)59.31  General 
Records  Schedule. 

•viTBS  immamC)  and  aodncss: 

Director,  Personnel  Division,  and 
Chief,  Personnel  Branch,  appropriate 
ofBce  (see  IRS  Appendix  A):  Executive 
Secretary,  Executive  Resources  Board 
(for  executive  resource  records). 


IIOT>ICAIIOW  I 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched: 
Director.  National  Computer  Center  (for 
computer  center  employees  only): 
Director,  Data  Center  (for  data  center 
employees  only):  Regional 
Commissioner  for  each  Regional  Office 
whose  records  are  to  be  searched: 
Director.  Personnel  Division,  National 
Office;  Assistant  Commissioner  for  each 
appropriate  Division  in  the  National 
Office;  Regional  Counsel  for  each  region 
whose  records  are  to  be  searched: 
Director,  Disclosure  Litigation  Division 
for  records  in  the  National  Office  of 
Chief  Counsel:  or  other  appropriate 
official.  (See  Appendix  A.)  Inquiries 
should  include  name,  date  of  l^irth. 
social  security  number  and  POD. 


Individual  seeking  access  to  any 
record  contained  in  the  system  of  record 
or  seeking  to  contest  its  content,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1,  Subpart  C. 
Appendix  B.  Inquiries  should  be 
addressed  to  the  appropriate  official 
listed  above.  Former  IRS  employees  who 
wish  to  gain  access  to  their  records 
should  direct  such  a  request  in  writing, 
including  their  name,  date  of  birth,  and 
Social  Security  Number,  to:  National 
Personnel  Records  Center,  General 
Services  Administration,  111  Winnebago 
St..  St.  Louis,  Missouri  63118. 

coNnsTwa  NccoNo  moccoufiES: 

See  Access. 

NCCONO  SOUNCC  CATEOOMCS: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  supplied  by  that  individual, 
except  information  provided  by  agency 
officials.  Payroll  Information  is  compiled 
from  existing  master  records,  i.e. 
employees  official  personnel  folders,  or 
the  employee  Information,  is  also 
obtained  directly  from  an  employee. 


pay  -oil  coordinator,  or  administrative 
offii  :er. 


CSRTAM 
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dical  Records — ^Treasury/IRS. 

locjition: 
^(^  Applicants  and  current  IRS 
emmoyees:  National,  Regional  and 
DisAict  Offices,  POD's,  Service  Centers, 
the  National  Computer  Center  and  the 
Dat  I  Center.  (See  Appendix  A.)  (2) 
Fon  ler  IRS  employees:  National 
Pen  onnel  Records  Center,  111 
Wii  nebago  Street,  St.  Louis,  Missouri 
6311  8.  Records  may  also  be  maintained 
in  tl  e  National  Regional  and  District 
Offl  :es,  POD'S  Service  Centers,  the 
Nat  onal  Computer  Center  and  the  Data 
Cen  ;er.  (See  Appendix  A.) 

CATI  QOmCS  OF  INOIVKMJALS  COVEIKD  BY  THC 

svsiem: 

Applicants  for  IRS  employment  (2) 
licants  rejected  on  medical  grounds. 
Lpplicants  for  disability  retirement 
^r  the  Civil  Service  Retirement  Law. 
IS  employees.  (5)  Former  IRS 
loyees.  (6)  Visitors  of  IRS  Offices 
require  medical  attention  while  on 
premises.  "* 

CATI  Qomss  or  recomos  in  THC  system: 

(1  Applications  for  IRS  employment 
con  aining  information  relating  to  an 
indi  /^idual's  medical  qualifications  to 
hoU  a  position  in  the  IRS.  (2) 
App  lications  rejected  on  medical 
groi  nds.  Information  relating  to  an 
app  icant's  rejection  for  a  position 
beci  luse  of  medical  reasons,  (3) 
Disi  bility  retirement  records. 
Info  mation  relating  to  an  individual's 
capi  ibility  (physical  and  mental]  to 
satii  ifactorily  perform  the  duties  of  the 
position  he  or  she  holds  or  held.  (4) 
Heath  unit  medical  records  (Federal 
civi  ian  employees).  Information  relating 
to  a  1  employee's  participation  in  an 
occi  ipational  health  services  program. 
(5)  ( {ualification  examinations  (Federal 
emi  loyees).  Information  relates  to  pre- 
em{  loyment,  or  periodic  re-qualiHcation 
me(  ical  examinations  to  assure  that  the 
inci  mbents  are  qualified  (physically  and 
men  tally)  to  satisfactorily  perform  the 
duti  ss  of  the  position.  (6)  Fitness-for- 
dut;  examinations.  Information  relating 
to  a  medical  examination  to  determine 
an  individual's  physical  or  mental 
conditioa  with  respect  to  ability  to 
satisfactorily  perform  the  duties  of  the 
pos  tion  held.  (7)  Alcohol/drug 
em|  loyee  assistance  records. 


Information  relating  to  employee 
participation  in  the  Federal  Civilian 
Alcoholism  and  Drug  Abuse  Program. 
(8)  Injury  Compensation  Records. 
Information  relating  to  on-the-job 
injuries  of  employees  and  former 
employees.  (9)  Records  relating  to  the 
Blood  Donor  Program. 

AUTHOmrv  PON  MAMTINANCI  OP  THS 
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Medical  Information  relating  to  the 
Retirement,  Life  Insurance  and  Health 
Benefits  Programs — 5  U.S.C..  Chapters 
81,  87  and  89.  Information  for  Federal 
employment— 5  U.S.C.  3301.  Information 
relating  to  the  Alcoholism,  Drug  Abuse 
and  Employee  Assistance  Programs — 
Pub.  L  91-616  and  92-255  as  amended 
by  Pub.  L  93-282  in  regard  to 
confidentiality  of  patient  records. 
Information  relating  to  the  Occupational 
Health  Program  (5  U.S.C.  7901). 

ROUTmC  USli  OP  RBCONOS  MAMTANWD  IN 
THE  SYSTEM.  INCIUOINO  CATMOmU  OP 
USERS  AND  THE  PUNPOSCS  OP  SUCH  USES: 

(1)  Information  may  be  provided  to 
other  Federal  agencies  responsible  for 
other  Federal  beneRts  programs 
administered  by  the  Office  of 
Workmen's  Compensation  Programs; 
Retired  Military  Pay  Centers:  Veterans 
Administration;  Social  Security 
Administration;  Office  of  Personnel 
Management:  JPrivate  contractors 
engaged  in  providing  benefits  under 
Fed^al  contracts.  (2)  Disclosure  of 
information  may  be  made  to  the 
Department  of  Justice  in  connection  with 
actual  or  potential  criminal  prosecution 
or  civil  litigation,  and  in  requests  for 
legal  advice.  (3)  Disclosure  may  be 
made  during  judicial  processes.  (4) 
Disclosure  may  be  made  to  other 
agencies  to  the  extent  provided  by  law 
or  regulation.  (5)  Disclosure  may  be 
made  to  the  appropriate  Federal,  state 
or  local  agency  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature.  (6)  Disclosure 
may  be  made  to  Federal,  state,  or  local 
agencies  in  order  to  obtain  or  release 
relevant  and  pertinent  information  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  individual,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit.  (7)  Disclosure 
may  be  made  to  the  Public  Health 
Service.  (8)  Disclosure  may  be  made  to 
an  individual's  private  physician  where 
medical  considerations  or  the  content  of 
medical  records  indicate  that  such 
release  is  appropriate.  (9)  Disclosure 
may  be  made  to  an  agency  designated 
employee  representative  where  such 


representative  is  required  by  the  Office 
of  Personnel  Management.  (10) 
Disclosure  may  be  made  to  hospitals 
and  similar  institutions  or  organizations 
participating  in  blood  donor  activities. 
(11)  Disclosure  of  Alcoholism.  Drug 
Abuse,  and  Employee  Assistance 
records  are  limited  under  Pub.  L  91-616, 
92-255.  and  93-282.  (12)  disclosure  may 
be  made  to  the  Equal  Employment 
Opportunity  Commission  when  needed 
to  resolve  a  complaint,  (13)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
•negotiations  or  in  connection  with 
criminal  law  proceedings.  (14).To 
provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978.  5  U.S.C.  7111  and 
7114.  (15)  To  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

f«UCNES  AND  PRACTICES  PON  STOMMQ, 

""~~imrin  arrrMwn.  ri  i  hwiu,  aim 

OiaPOSHra  OP  RECORD*  Nt  THE  SVSTBN: 
STORAGE: 

Magnetic  media,  discs,  flat  paper, 
lists,  forms,  folders,  card  files,  microfilm, 
and  microfiche. 

RETRIEVAaajTV: 

Records  are  indexed  by  name,  social 
security  number,  date  of  birth,  and/or 
claim  number. 

SAFEOUARDS: 

Access  controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  OMPOSAU 

All  records  are  disposed  of  in 
conformance  wth  established  Retention 
Schedules,  IRM  1(15)59.31,  General 
Records  Schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Personnel  Division,  or  Chief. 
Personnel  Branch,  appropriate  office; 
Director,  Operations  Divisions  (Office  of 
Chief  Counsel),  National  and  Regional 
Counsels.  (See  IRS  Appendix  A  for 
Locations.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to: 


District  Director  for  each  District  whose 
records  are  to  be  searched:  Service 
Center  Director  for  each  Service  Center 
whose  records  are.  to  be  searched; 
Director,  National  Computer  Center  (for 
computer  center  employees  only); 
Director,  Data  Center  (for  Data  Center 
employees  only);  Regional 
Commissioner  for  each  Regional  Office 
whose  records  are  to  be  searched; 
Director,  Personnel  Division,  National 
Office;  Assistant  Commissioner  (Human 
Resources),  National  Office;  Regional 
Counsel  for  each  region  whose  records 
are  to  be  searched:  Director,  Disclosure 
Litigation  Division  for  records  in  the 
National  Office  of  Chief  Counsel:  or 
other  appropriate  official.  (See  IRS 
Appendix  A  for  Location.)  Former 
employees  should  direct  inquiries  to: 
The  National  Persormel  Records  Center, 
111  Wiimebago  Street,  St.  Louis, 
Missouri  63118.  Individuals  requesting 
information  about  this  system  of  records 
should  provide  their  full  name,  date  of 
birth,  social  security  number,  name,  and 
address  of  office  in  which  currently  or 
formeriy  employed  in  the  Federal 
service,  and  annuity  account  number,  if 
any  has  been  assigned. 


RECORD  ACCESS  I 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
hsted  above. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access  abdve. 

RECORD  SOURCE  CATEOORICS: 

(1)  The  individual  to  whom  the  record 
pertains.  (2)  Private  physicians.  (3) 
Medical  institutions.  (4)  Office  of 
Workers'  Compensation  Programs.  (5) 
Military  Retired  Pay  Systems  Records. 
(6)  Federal  civilian  retirement  systems 
other  than  Civil  Service  Retirement 
System.  (7)  General  Accounting  Office 
pay,  leave  allowance  cards.  (8)  CSC 
Retirement,  Life  Insurance  and  Health 
Benefits  Records  System.  (9)  OPM 
Personnel  Management  Records  System. 

TrMMury/IRS  36.008 

SYSTEM  NAME: 

Recruiting,  Examining  and  Placement 
Records— Treasury/IRS. 

SYSTEM  LOCATION: 

National,  Regional  and  District 
Offices,  POD'S,  Service  Centers,  The 
National  Computer  Center  and  The  Data 
Center.  (See  Appendix  A.) 


CATBOORKS  OP  NnVRMIALS 
SYSTBS: 

Applicants  for  IRS  emptoynient 
current  and  former  employees. 


CATBOORIES  OP  1 

These  records  contain  information 
relating  to  education,  training 
employment  history  and  earnings,  tests, 
results  of  written  tests,  test  scores. 
quahfication  determinations. 
evaluations,  appraisals  of  potentiaL 
interview  records,  responses  to  test 
items  and  questionnaires,  honors,  and 
awards  or  fellowships.  Other 
information  maintained  in  the  records 
includes  military  service,  date  of  birth. 
birthplace,  SSN,  home  address.  Records 
may  also  be  maintained  on  suitabih'ty 
determinations,  employee  participation 
in  special  emphasis  placement  and 
recruiting  programs,  and  employee 
turnover  records.  This  system  also 
includes  correspondence  files  relating  to 
the  above  mentioned  records.  Peraonnel 
research  and  test  validation  records  are 
included  in  this  system. 

AUTHORnVPOR 


Title  5  U.S.C  Sections  1302,  310B. 
3301,  3302,  3304,  3306,  3307  330e.  3313. 
3317,  3318,  3319,  3326,  3349.  4103.  5532. 
5533.  5723.  and  Executive  Orders  10S77 
and  11103. 

ROUTINE 
THE  SYSTEM, 


These  records  and  informatian  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
Utigation.  and  in  connection  with 
requests  for  legal  advice.  Disclosure 
may  be  made  during  judicial  processes. 

(2)  To  disclose  information  to  other 
agencies  to  the  extent  provided  by  law 
or  regulation  and  as  necessary  to  report 
apparent  violations  of  law  to 
appropriate  law  enforcement  agencies. 

(3)  To  disclose  information  and  records 
to  the  Office  of  Personnel  Management 
Merit  Systems  Protection  Board,  or  the 
Equal  &nployment  Opportunity 
Commission,  for  the  purpose  of  properly 
administering  Federal  Personnel 
Systems  in  accordance  with  applicable 
laws.  Executive  Orders  and  regulations. 

(4)  To  refer  applicants  to  officials  of 
Federal  government  agencies  for 
purposes  of  consideration  for  placement 
in  positions  for  which  an  applicant  has 
applied  and  is  qualified;  to  state  and 
local  governments  with  permission  of  an 
applicant  for  the  purpose  of  employment 
consideration;  and  to  refer  current  IRS 
employees  to  Federal  agendes  for 


consideration  for  transfer,  reassignment, 
and  promotion.  (5)  To  educational 
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l(16)4l.  This  is  in  conformance  with 
exist  ng  OPM  regulations. 


applicants  and  vouchers  supplied  by 
references  the  applicant  lists. 


MHJTINB  USES  OP  RECORDS  MAINTANIED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OP 
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to  a  court,  magistrate,  or  administrative        Director.  Personnel  Division.  National 
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consideration  for  transfer,  reassignment, 
and  promotion.  (5)  To  educational 
institutions  in  connection  with  recruiting 
efforts.  (6)  To  disclose  information  or 
records  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  to  any  other  appropriate  agency, 
whether  federal,  state,  or  local  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  viola  lion  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule.  (8)  To  request 
information  from  a  Federal,  state,  or 
local  agency  maintaining  civil,  criminal, 
or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses, 
if  necessary  to  obtain  relevant 
information  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit.  (9)  To  provide  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant. 
or  other  benefit  by  the  requesting 
agency  to  the  extent  ^at  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter.  (10)  To  disclose  information  to  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
setUement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (11)  To 
provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978.  5  U.S.C.  7111  and 
7114.  (12)  To  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

roucm  AND  MAcnccs  fo«  tromNo, 

NCTMEVMO,  ACCWSmO.  RCTAININQ,  AND 
mSMMINO  OF  NECONOS  IN  THC  SYSTEM: 

STtMAGC: 

Records  are  maintained  on  magnetic 
tapes,  punched  cards,  discs,  card  files, 
lists,  flat  paper,  microfilm,  microfiche, 
forms  and  folders. 

nrnacvAwuTY: 

Records  are  indexed  by  name, 
combination  of  birih  date,  special 
security  account  number,  and  an 
identification  number  that  is  applicable. 

SAFCOUANOe: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 


l(16)4l.  This  is  in  conformance  with 
exist^  OI^  regulations. 

RCmhlON  AND  OISMSAU 

All  records  are  disposed  of  in 
confo  rmance  with  established  Retention 
Sche(  lules,  IRM  1(15)  59.31,  General 
Reco!  ds  Schedule. 

SYSn  M  HANAaHl(S)  AND  ADDNESS: 

Dii  ector.  Personnel  Division,  or  Chief. 
Perse  nnel  Branch,  appropriate  ofHce. 
(See  |RS  Appendix  A.) 

* 
CATION  pmoccdure: 

Inclividuals  seeking  to  determine  if  the 
systein  of  records  contains  a  record    • 
pertaining  to  themselves  may  inquire  in 
accoadance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inqui  *ies  should  be  addressed  to: 
Distr  ct  Director  for  each  District  whose 
records  are  to  be  searched; 
Servi  :eCenter  Director  for  each  Service 
Centi  r  whose  records  are  to  be 
searc  led;  Director,  National  Computer 
Centi  r  (for  computer  center  employees 
only)  Director,  Data  Center  (for  data 
centc  r  employees  only);  Regional 
Com]  lissioner  for  each  Regional  Offlce 
whoa  e  records  are  to  be  searched; 
Direc  tor,  Personnel  Division,  National 
Offic  >;  Assistant  Commissioner  (Human 
Resoi  irces).  National  Office;  or  other 
appn  priate  official.  (See  Appendix  A.) 
Indiv  duals  should  provide  name,  date 
of  bii  th,  social  security  number, 
ident  fication  number  (if  known), 
approximate  date  of  record,  and  title  of 
exaniination  or  announcement  with 
which  concerned. 

RECOSO  ACCESS  phocedures: 

Inoividuals  seeking  access  to  any 
recoijd  contained  in  the  system  of 
reconds  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 

^ctions  appearing  at  31  CFR  Pari  1, 
art  C,  Appendix  B.  Inquiries  should 
Idressed  to  the  appropriate  offlcial 
jted  above.  This  system  of  records 
may  hot  be  accessed  for  purposes  of 
insp^tion  or  for  contest  of  content  of 
Trea  lury  Forms  4825  (Evaluation  of 
Cant  idates  for  Initial  Executive 
Placi  ment)  and  Treasury  Form  4245 
(Repi  »rt  of  Managerial  Potential) 
prepi  ired  prior  to  September  27, 1975. 

CONT»TINO 


Se! 


RECORD  PROCEDURES: 

Access. 


RECO  ID  SOURCE  CATEGORIES: 

In  armation  in  this  system  of  records 
eithe  r  comes  from  the  individual  to 
whoi  n  it  applies  or  is  derived  from 
infor  nation  he  or  she  supplied,  except 
repoi  ts  from  medical  personnel  on 
phys  cal  qualification;  results  of 
exan  lination  which  are  made  known  to 


applicants  and  vouchers  supplied  by 
references  the  applicant  lists. 

SVSTCMS  BXIMmO  mOM  CCRTAIN 
PROVISIONS  OP  THE  ACT: 

This  system  has  been  df  siganted  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TfMWury/IRS  36.00* 

SYSTEM  name: 

Retirement  Life  Insurance  and  Health 
Benefits  Records  System — ^Treasury/ 
IRS. 

SYSTEM  LOCATION: 

National.  Regional  and  District 
Offices,  POD's  Service  Centers,  the 
National  Computer  Center,  and  the  IRS 
Data  Center  (see  Appendix  A).  For 
former  employees:  Records  Division, 
Bureau  of  Retirement,  Insurance  and 
Occupational  Health,  Office  of 
Personnel  Management,  Boyers, 
Pennsylvania. 

CATEOORKS  OP  INOIVIOUA1.S  COVERED  SV  THI 


(1)  IRS  employees  who  are  covered  by 
the  Civil  Service  Retirement  System.  (2) 
IRS  employees  who  have  either  declined 
or  are  covered  by  the  Federal 
Employees'  Group  Life  Insurance 
Pn^am  or  the  Federal  Employees 
Health  Benefits  Program. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

(1)  Documentation  of  Federal  service 
creditable  under  the  Civil  Service 
Retirement  System.  (2)  Documentation 
of  coverage  or  declination  of  coverage 
under  the  Federal  Employees'  Qroup 
Life  Insurance  Program,  and  the  Federal 
Employees  Health  Benefits  Program.  (3) 
Documentation  of  claim  for  refund  or  for 
annuity  benefits  under  Civil  Service 
Retirement  System.  (4)  Documentation 
of  claim  for  survivor  annuity  or  death 
benefits  under  Civil  Service  Retirement 
System.  (5)  Medical  records  supporting 
claims  for  disability  retirement  under 
the  Civil  Service  Retirement  System.  (6) 
Designations  of  beneficiary  for  benefits 
payable  under  the  Civil  Service 
Retirement  System  or  the  Federal 
Employees  Group  Life  Insurance 
Program.  (7)  All  other  information 
necessary  to  enable  offices  to  recruit 
annuitants  for  short  term  assignments 
and  to  send  them  requested 
publications. 

AUTHOnrrv  por  maintenance  op  the 
system: 

Chapters  83, 87,  and  89  of  Title  5, 
United  States  Code. 
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CAtlGOMCS  OP  NMNVIOUALS  COVBRBD  BY  THE 
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HOUTINB  USES  OP  RECORDS  MAINTAINED  Nt 
THE  SYSTEM,  NtCUKMNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
provide  information  to  the  Office  of 
Workers'  Compensation  Programs. 
Veterans  Administration  Pension 
Benefits  Program.  Social  Security  Old 
Age.  Survivor  and  Disability  Insurance 
and  Medicare  Programs,  and  Federal 
civilian  employee  retirement  systems 
other  than  the  Civil  Service  Retirement 
System,  when  requested  by  that 
program  or  system  or  by  the  individual 
covered  by  this  system  of  records,  for 
use  in  determining  an  individual's  claim 
for  benefits  under  such  system.  (2)  To 
provide  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance  Program  to  the 
Office  of  Federal  Employees'  Group  Life 
Insurance,  4  East  34th  Street,  New  Yoric. 
N.Y.  10010.  (3)  To  provide  information 
necessary  to  support  a  claim  for  health 
insurance  benefits  under  the  Federal 
Employees  Health  Benefits  Program  to  a 
health  insurance  carrier  or  plan 
participating  in  the  program.  (4)  To 
provide  information  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation  and  in  connection  with 
requests  for  legal  advice.  Disclosure 
may  be  made  during  judicial  processes. 

(5)  To  provide  information  to  other 
agencies  to  the  extent  provided  by  law 
or  regulation  and  as  necessary  to  report 
apparent  violations  of  law  to 
appropriate  law  enforcement  agencies. 

(6)  To  disclose  information  to  a  Federal, 
State,  or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (7)  To 
provide  information  and  records  to  the 
Office  of  Personnel  Management  for  the 
purpose  of  properly  administering 
Federal  Personnel  Systems  in 
accordance  with  applicable  laws. 
Executive  Orders,  and  regulations.  (8) 
To  provide  information  to  an  agency- 
designated  employee  representative 
when  such  representative  is  required 
under  Office  of  Personnel  Management 
regulations.  (9)  To  provide  information 
to  hospitals  and  similar  institutions  to 
verify  an  employee's  coverage  in  the 
Federal  Employees  Health  Benefits 
Program.  (10)  To  proxide  information  to 
the  Equal  Employment  Opportimity 
Commission  when  needed  to  resolve  a 
complaint.  (11)  To  disclose  information 


to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  Utigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (12)  To 
provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978.  5  U.S.C.  7111  and 
7114.  (13)  To  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

MKICIES  AND  PRACTICES  POR  STONWM, 

nrrmEviNO,  accmsimq,  RETAMma,  and 

I  OP  RCCOROS  Ml  THE  SYSTEM: 


STORAOE: 

Rdcords  are  maintained  on  magnetic 
media,  punched  cards,  discs,  forms,  flat 
paper,  card  files,  lists,  folders,  microfilm, 
and  microfiche. 

RETRIEVASIUTY: 

Records  are  indexed  by  name,  social 
security  number,  birth  date,  and  by 
annuity  or  death  claim  number. 

SAPEGUAROS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Miysical  and 
Document  Security  Handbook,  IRM 
1(16)41.  This  is  also  in  conformance  with 
existing  OPM  regulations. 

RETENTION  AND  DISPOSAL: 

All  records  are  disposed  of  in 
conformance  with  established  retention 
schedules,  IRM  1(15)59.31,  General 
Records  Schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Personnel  Division,  and 
Chief,  Personnel  Branch,  appropriate 
office.  Director,  Operations  Division 
(Office  of  Chief  Counsel),  National  and 
Regional  Counsels.  (See  IRS  Appendix 
A  for  Locations.) 

NOTIFICATION  PROCEDURE: 

(1)  Individuals  seeking  to  determine  if 
the  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  National  Computer  Center  (for 
Computer  Center  employees  only); 
Director.  Data  Center  (for  Data  Center 
employees  only);  Regional 
Commissioner  for  each  Regional  Office 
whose  records  are  to  be  searched; 


Director,  Personnel  Division.  National 
Office;  Assistant  Commissioner  (Human 
Resources),  National  Office;  Regional 
Counsel  for  each  region  whose  records 
are  to  be  searched;  Director,  Oisclosufe 
Litigation  Division  for  records  in  the 
National  Office  of  Chief  Counsel;  or 
other  appropriate  official.  (See  IRS 
Appendix  A  for  locations.)  (2)  If  die 
individual  is  retired  from  Federal 
service  he  should  direct  inquiries  to: 
Associate  Director  for  Compensatiofi. 
Office  of  Personnel  Management  1900  E 
Street  N.W.,  Washington.  D.C  20415.  (3) 
If  the  individual  is  not  retired,  but  has 
been  separated  from  Federal  service,  he 
should  direct  inquiries  to:  Natiooal 
Personnel  Records  Center.  Ill 
Winnebago  Street  St  Louis,  Missouri 
6311& 


Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records  or  seeking  to  contest  its  content 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C  Appendix  B.  Inquiries  shouM 
be  addressed  to  the  appropriate  official 
listed  above. 

CONTESTIHO  RECORD  PNOCCOURCS: 

See  Access.  Individuals  requestiiig 
information  in  this  system  of  records 
should  provide  their  full  name,  date  of 
birth,  social  security  number,  claim 
number,  if  assigned,  and  the  POD  in 
which  currently  or  formerly  employed. 

RECORD  SOURCE  CATCOONKS: 

The  information  in  this  system  is 
obtained  from  the  following  sources:  (IJ 
The  individual  whom  the  information  is 
about.  (2)  GAO  Pay.  Leave  and 
Allowance  Records  System.  (3)  OPM 
Personnel  Management  Records  System. 
(4)  GSA  National  Personnel  Records 
Center.  (5)  OPM  Medical  Records 
System.  (8)  Federal  civilian  retirement 
systems  other  than  Civil  Service 
Retirement  System.  (7)  Military  retired 
pay  system  records.  (8)  Office  of 
Workers'  Compensation  Programs.  (9) 
Veterans  Administration  Pension 
Benefits  Programs.  (10)  Social  Security 
Old  Age,  Survivor  and  Disability 
Insurance  and  Medicare  Programs. 


SYSTEM  EXEMPTED  PROM  CBITAM 
OF  THE  act: 

''  None. 

Trsuury/IRS  37.001 
SYSTEM  NAME: 

Abandoned  Enrollment 
Applications^-Treasury/IRS. 
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DiSDOSe  25  Veara  aftnr  man  rlnaorl- 


certified  public  accountants,  and 


5  0 


140 


J   L 


•VSim  LOCATMH: 

Washington  National  Record  Center. 
National  Archives  and  Record  Service. 
General  Services  Administration. 
Wa^ington.  D.C.  20409.. 

CATEQOMKS  OT  INOnnDUM.S  COVOia>  SV  TMC 


Individuals  who  applied  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service  but 
subsequently  abandoned  their 
applications. 


CA 


Application  for  enrollment  to  practice 
before  the  Internal  Revenue  Service  and. 
in  some  cases,  information  regarding 
individuals'  fitness  for  enrollment. 


MITHOmTVFON 
system: 

31  U5.C.  330. 


■UUNTOUUtCC  OF  TME 


lOFgUCNUSO: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal.  State,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
dvil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual  or 
issuance  of  a  security  clearance,  license, 
contract  grant,  or  other  benefit  (3)  To  C. 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery.  Utigatioo.  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  third  parties  during  the 
co'urse  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


NETHEVMO. 

mSI  OSIMG  OF  MC0II08  IN  TMC  SVaTBH: 

STfllAOe 

C  Tiginal  apphcation  form  and 
inf<  rmation  relating  to  it  fastened  to 
eac  1  other. 

RET  IIEVAMUTV: 

I]  idexed  by  name  of  applicant 

SAT  SQUAROS: 

1  bose  safeguards  in  effect  at  Federal 
Ret  ord  Center. 

RET  -NTKM  AND  DISPOSAL: 

P  Brmanent  retention. 

SVl  rEM  HANAQai(S)  AND  ADDRESS: 

E  irectOT  of  Practice,  PM:  HR:  DP, 
Internal  Revenue  Service,  Washington. 
D.G.  20224. 

M01  nCATMN  proccoure: 

L  idividaals  wishing  to  be  notified  if 
the  '  named  in  this  system  of  records,  or 
gaii  I  access  to  records  maintained  in  this 
sys  em,  must  submit  a  written  request 
con  taining  the  following  elements:  (1) 
Ide  itify  the  record  system.  (2)  Identify 
the  category  and  type  of  records  sought. 
(3)  Provide  at  least  two  items  of 
secondary  identification  (date  of  birth. 
em]  (loyee  identification  number,  dates 
of  (  nployment  or  similar  information). 
Adi  iress  inquiries  to  system  manager 
abo  ve. 

reo  >ro  access  procedure: 

S  i^stem  manager  above. 

COM  rESTINO  RECORD  PROCEDURES: 

S  ee  System  Manager  above. 

REC  MD  SOURCE  CATEGORIES: 

L  formation  contained  in  this  system 
ma  '  have  been  provided  by:  (1) 
Ap^hcant  (2)  individuals,  (3)  Internal 
Revenue  Service,  (4)  other  government 
agencies,  (5)  and  professional 
organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROWISIONS  OF  THE  ACR 

^  one. 
Trs^ry/iRS  37.002 
SVI 


IRS, 


SY 


NAME: 

Applicant  Appeal  Files — ^Treasiuy- 


IjOCAtion: 
(  )  Internal  Revenue  Service  Service, 
Ofnce  of  Director  of  Practice,  1200 
Peonsylvania  Avenue.  NW.,  Room  1413, 
Washington.  D.C.  20224.  (2)  Washington 
Na  ional  Record  Center,  National 
Ar<  hives  and  Record  Service,  General 
Set  trices  Administration,  Washington, 
D.C.  20409. 


CATCOONKS  of  NMNWOUALS  COVERED  SV  TMC 
SYSTEM: 

Individuals  whose  applications  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service  have  been 
denied  and  who  have  appealed  such 
denial  to  the  Director  of  Practice. 

CATEOORKS  OF  RECORDS  M  TMC  SYSTEM: 

Information  relating  to  individuals' 
applications  and  eligibility  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service. 


AUTMOWTVFOR 
SYSTEM: 

31  U.S.C  33a 


ROUTINE  uses  OF 

TMC  SYSTCH,  WCLUONM 

USCRSANOTHC 


MAINTCNANCC  OF  TMC 


CATSOORICSOF 
OF  SUCH  USES: 


(1)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  ot  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal  State, 
or  local  agency,  maintaining  civil 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit  (3)  To 
disclose  infonnation  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
infonnation  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  ANO  PRACTICeS  FOR  STORINO, 
RETRIEVINO,  ACCESSMM,  NETAININa,  ANO 
DISPOSINO  OF  RECORDS  IN  TMC  SYSTEM: 

STORAOC: 

In  file  folders. 

RETRICVAaiUTY: 

Indexed  by  name  of  individual. 

SAFEOUAROS: 

Locked  doors.  Access  limited  to 
authorized  personnel. 
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Dispose  2S  years  after  case  closed: 
transfer  to  Federal  Record  Center  5 
years  after  case  closed;  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 


Director  of  Practice,  PM:HR:DP, 
Internal  Revenue  Service,  Washington, 
D.C.  20224. 


NOTIFICATION  I 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system,  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system.  (2)  Identify  the  category 
and  type  of  records  sought.  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Address  inquiries  to  System  Manager 
above. 


RECORD  Access  I 

See  System  Manager  above. 

CONTCSTMM  RECORD  FNOCSDURCS: 

See  System  Manager  above. 

RCCOnO  aOURCC  CATNORKS: 

Information  contained  in  this  system 
may  have  been  provided  by  (1) 
individuals,  (2)  Internal  Revenue 
Service,  (3)  other  government  agencies, 
and  (5)  professional  organizations. 

SYSTEMS  EXEMPTB)  FROM  GOITAIN 
PROVISIONS  OF  TMC  ACT 

This  system  has  been  designated  as 
exempt  fiom  certain  provisions  of  the 
Privacy  Act. 

Trsaaury/IR8  37.003 


Closed  Files  containing  Derogatory 
Information  about  individuals'  practice 
before  the  Internal  Revenue  Service  and 
files  of  attorneys  and  certified  public 
accountants  formerly  enrolled  to 
practice — ^Treasury/IRS. 

SYSTEM  LOCATION: 

(1)  Internal  Revenue  Service.  Office  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue  NW.,  Room  1413,  Washington. 
D.C.  20224.  (2)  Washington  NaUonal 
Records  Center  National  Archives  and 
Record  Service,  General  Services 
Administration,  Washington,  D.C.  20409. 

CATSOORWa  OF  NSMVIDUALS  COVCRCO  BY  TMC 

SYSTEM: 

Individuals  eligible  to  practice  before 
the  Internal  Revenue  Service  (attorneys. 


certified  public  accountants,  and 
enrolled  agents). 


CATSQORiCSOFI 

Information  relating  to  individuals' 
enrollments  to  practice  before  the 
Internal  Re  '^nue  Service  and. 
derogatory  t^nd  other  information 
regarding  such  practice. 


31  U.S.C.  330. 

ROUTMCuacSOF 
TMCSVSTm, 


These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal.  State,  or  foreign 
agencies  responsible  for  Investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual  or 
issuance  of  a  securify  clearance,  license, 
contract  grant  or  other  benefit  (3)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCNES  AND  PRACnCSS  FOR  STORMO, 
RETRIEVINO.  ACCCSSINO,  RCTARWNO.  ANB 
DISPOSINO  OF  RCCOROS  Nl  TMC  SYSTSM: 

STORAOC 

In  file  folders. 

rctrievariuty: 
Indexed  by  name  of  individual. 

SAFEOUAROS: 

Locked  doors.  Access  limited  to 
authorized  personnel. 


Dispose  25  years  after  case  dosed: 
transfer  to  Federal  Record  Center  S 
years  after  case  dosed,  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 


Director  of  Practice,  PMrFflUIB. 
Internal  Revenue  Service,  WasUiwtoii. 
D.C  20224. 

NOmbATWH  PNOCaOURK 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  fbllowrji^ 
elemenU:  (1)  Identify  the  record  system: 
(2)  Identify  the  category  and  type  of 
records  sought  (3)  Provide  at  least  two 
items  of  secondary  identificatioD  (date 
of  birth,  employee  identiiicatioo  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  lo 
System  Manager  above. 


See  System  Manager  above. 

CONIES TMO  HCOORO  PNOCCDURCB: 

See  System  Manager  above. 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals.  (2)  Internal  Revenue 
Service.  (3)  other  government  agencies, 
and  (4)  professional  oiganizatioos. 


This  system  has  been  designated  as 
exempt  from  certain  provisions  oi  the 
Privacy  Act 

Trsasury/IRS  STM4 


Derogatory  Information  (No  Acttoo) — 
Treasury /IRS. 

SYSTBM  LOCATKNC 

(1)  Internal  Revenue  Service.  Office  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue,  NW.,  Room  1413.  Washington. 
D.C.  20224. 


Attorneys,  certified  public 
accountants,  enrolled  agents  and  others. 

Such  files  contain  derogatory 
information  concerning  attorneys, 
certified  public  accountants,  and 
enrolled  agents  and  others  over  whom 
there  is  no  current  jurisdiction.  %vfaere 
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such  information  is  subject  to  hitore 
development,  or  where  such  information 
is  not  sufficiently  serious  to  be  currently 
considered  a  case  file. 

AUTNOWrV  ron  MAIHTCNANCE  or  TMK 


31  U.S.C.  330. 


OFIUCHUStS: 

(1)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  or  foreign 
agencies  resp<Hi8ible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  wbere  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

KNJdCS  JMO  PRACnCCS  Fon 


or 


M  THK  SVSTCM: 


in  file  folders. 


Indexed  by  name  of  individual. 


Locked  doors.  Access  limited  to 
authorized  personnel. 

NCTCNTKM  AND  DWWXOL' 

Dispose  after  5  years  by  burning. 


SVSTfM  MftNOOnK*)  AMO  i 

Director  of  Practice,  PM:HR:DP, 
Internal  Revenue  Service.  Washington. 
D.C  20224. 


NOT  nCATIOH 

Ii  dividuals  wishing  to  be  notified  if 
the;  are  named  in  this  system  of 
rec(  irds.  or  gain  access  to  records 
mai  ntained  in  this  system  must  submit  a 
wri  ten  request  containing  the  following 
elei  lents:  (1)  identify  the  record  system. 
(2)  dentify  the  category  and  type  of 
records  sought.  (3)  Provide  at  least  two 
items  of  secondary  identification  (date, 
employee  identification  number,  dates 
of  onployment,  or  similar  information). 
Address  inquiries  to  System  Manager 
above. 


System  Manager  above. 


nouTiNK  usn  OP 

THC  SVmH,  WCtUBBIQ  C*' 


£  ee  System  Manager  above. 


HCC  ONO  SOUHCf  CATtGOWES: 

I  iformation  contained  in  this  system 
ma  r  have  been  provided  by  (1) 
individuals.  (2)  Internal  Revenue 
Sennce.  (3)  other  government  agencies, 
ani  (4)  professional  organizations. 

•Yi  TOM  KxeiirrcD  moM  ccrtain 

PW  VISIONS  OF  THC  act: 

'  his  system  has  been  designated  as 
exi  mpt  from  certain  provisions  of  the 
Pri  /acy  Act. 

Tn  nury/IRS  ilJOM 


1  tesent  Suspensions  and  Disbarments 
Resulting  From  Administrative 
Proceeding — Treasury/IRS. 

svi  rrm  location: 

1)  Internal  Revenue  Service.  Office  of 
Di  ector  of  Practice.  1200  Pennsylvania 
Ai  enue.  NW.,  Room  1413,  Washington. 
D.C.  20224.  (2)  Washington  National 
Racord  Center,  National  Archives  and 
R(  cord  Service.  Geheral  Services 
A(  ministration.  Washington.  D.C.  20409. 

C*  rCOOMCS  OF  MDmOUALS  OOVniB)  OV  TMS 

svncM: 

ndividuals  formeriy  eligible  to 
pr  tctice  before  the  Internal  Revenue 
S(  rvice  but  now  either  suspended  or 
di  ibarred  from  such  practice  after  being 
ac  corded  due  notice  and  opportunity  for 
h(  aring. 

Ci  TEOOmU  OF  NCCONOS  IN  THI  SVSTtM: 

Lnformation  relating  to  individuals' 
81  roUment  to  practice  before  the 
Ii  temal  Revenue  Service,  derogatory 
ai  id  other  information  regarding  sudi 
pi  actice,  and  record  of  proceedings. 

A(  ITMOmTV  FOR  MAIMTENANCC  OF  TNC 

V  stem: 

31  U.S.C.  330. 


OF  SUCH 

These  records  and  information  in 
these  records  may  be  used:  (1)  Transfer 
of  information  regarding  suspension  or 
disbarment  of  attorneys,  certified  public 
accountants  and  enrolled  agents  to 
professional  organizations.  (2)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  or  fp<-eign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rale,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  infonmation  to  a  Federal,  State, 
or  local  agency,  maintaining  dviL 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  seciuity  clearance,  license, 
contract,  grant  or  other  benefit  (4)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (5)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (6)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

FOUaCS  AND  FRACnCKS  FON  STOMNO, 
RCTmKVtNO,  ACCCSSINa,  RCTAmMM,  AND 
INSFOSINO  OF  NCCONOS  IN  THC  SVSTCM: 

STONAOe: 

In  file  folders. 

NCTNICVAaiUTV: 

Indexed  by  name  of  individual. 


Locked  doors.  Access  limited  to 
authorized  personnel 


Dispose  25  years  after  case  closed; 
transfer  to  Federal  Record  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 
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Director  of  Practice.  PMJIR J)P. 
Internal  Revenue  Service.  Washington. 
D.C.  20224, 


NOTIFICATION  I 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  Uie  category  and  type  of 
records  sought  (3)  provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 

NCCOND  Access  FNOCSOUNCS: 

See  System  Manager  above. 

CONTCtTMO  NCCONO  FNOCCOUNCS: 

See  Access  above. 


Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals,  (2)  Internal  Revenue 
Service.  (3)  other  government  agencies, 
and  (4)  professional  organizations. 


8VSTSMS( 

FHOWHOHS  or  TNI  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

TrMsiiry/IR8  37UXM 

SYSmiNAMe 

General  Correpondence  File — 
Treasury/OS. 

SVSTMI  IjOCATKNC 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue,  NW..  Room  1413,  Washington, 
D.C.  20224. 

CATCQONICS  OF  NKMVIOUALS  COVCNCD  SV  THC 
SVSTCM: 

General  public. 

CATCOOmCS  or  NKONOa  M  THC  SVSTCM: 

General  inquiries  and  comments  from 
the  general  public. 

AUTHONmr  FON  MAINTCNANCC  OF  THC 
SVSTCM: 

31  U.S.C.  33a 

NOUTINC  uses  OF  NCCONOS  MAINTAMCO  IN 
THC  SVSTBi,  INCLUDINO  CATCOOMCS  OF 

uscNS  AND  THC  Funroscs  or  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal.  State,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 


implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disdosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violatioa  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disdose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  dviL 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  securify  dearance,  license, 
contract  grant,  or  other  benefit  (3)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  tn 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


STONAOC 

In  file  folder. 

NCTmCVASIUTV: 

Correspondence  is  indexed 
alphaj^etically  by  writer. 

SAFCOUANDO: 

Locked  doors.  Access  limited  to 
authorized  personneL 

NCTCNTION  AND  OMFOCAL: 

Destroyed  after  3  years. 


SYSTBt  MANAOni(S)  i 

Director  of  Practice,  PM:HR:DP, 
Internal  Revenue  Service,  Washington. 
D.C  20224. 

NOTIFICATION  fhoccouncs: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  sytem  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  the  category  and  type  of 
records  sought  (3)  provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
Systems  Manager  above. 


See  system  manager  above. 


Information  contained  in  reconls  of 
this  system  has  been  provided  by  the 
writers  of  correspoodence  «niiiai.Mj  ■ 
the  system. 

SVSTCM  ens 
oftmcact: 

None. 
Trsasury/ms  S74I07 


Inventory— Treasury/IRS. 

svsTm  location: 

Internal  Revenue  S«vice,  OtBce  of 
Director  of  Practice,  1200  Pennsylvaoia 
Avenue,  NW.,  Room  1413.  Washinglaii. 
D.C.  20224. 


CA- 


ofhmnmdualsi 


Attorneys,  certified  public 
accountants,  and  enrolled  agents  about 
which  alleged  misctmduct  in  tfieir 
practice  before  the  Internal  Revenue 
Service  is  being  reviewed  and 
evaluated. 

CATCOOMCS  OF  NBCONOe  M  TNC  OVBINM: 

Information  relating  to  individuals' 
enrollment  or  eligibility  to  practice 
before  the  Internal  Revenue  Service,  and 
information  relating  to  their  conduct  in 
such  practice. 

AUTHOMTV  FON 


31  U.S.C.  33a 
NOUTINC  uaes  OF 

THCSVBICH, 


(1)  To  disdose  pertinent  information 
to  appropriate  Federal  State,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  ot  or  for 
implementing,  a  statute,  rule,  regulation. 
order,  or  license,  where  the  disdosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulatian.  (2)  To 
disdose  information  to  a  Federal  State. 
or  local  agency,  maintaining  dvil 
criminal  or  other  relevant  enforoeflsent 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  neoessaiy  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual  or 
issuance  of  a  security  dearanoe.  boenaa 
contract  grant  or  other  benefit  (3)  To 
disclose  information  to  a  court. 


magistrate,  or  administrative  tribunal  in 


FROM  CCRTAM 


civil  diflcoverv.  liti0aHon.  or  settlement 
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SYSTEM  location: 

Intf>mal  Rpvpnna  fiamina    fitfii^a  nf 


nftnievabiutv: 

I_  J 1  I 


Service  prior  to  enactment  of  the 


magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


INTNCSVSTiat: 


In  file  folders. 

MTMCVAMUTV: 
Indexed  by  name  of  individual. 


Locked  doors. 


Dispose  25  years  after  case  closed: 
transfer  to  Federal  Record  Center  5 
years  after  case  is  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

svsTm  HiuiAacn(s)  and  aooress: 

Director  of  Practice.  PM:HR:DP. 
Internal  Revenue  Service.  Washington. 
D.C.  20224. 

NOTVKAIIOM  ^ROCIOUNI: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system. 
(2)  Identify  the  category  and  type  of 
records  sought.  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment,  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 


See  System  Manager  above. 

ooNTESTiNa  Nccono  mocoMNies: 
See  System  Manager  above. 


Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals,  (2)  Internal  Revenue 
Service.  (3)  other  government  agencies, 
and  (4)  professional  organizations. 
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, CniTAIN 

FIN  vmOlM  Or  TMK  ACR 

1  his  system  has  been  designated  as 
exi  mpt  from  certain  provisions  of  the 
Pri'  racy  Act. 

Tr«  Nury/IRS  37M» 

SYirtMNAMC 

I  egister  of  Docketed  Cases  and 
Ap  )Ucant  Appeals — ^Treasury/OS. 

avi  rBN  location: 

I  itemal  Revenue  Service,  Office  of 
Dii  >ctor  of  Practice,  1200  Pennsylvania 
Av  mue,  NW.,  Room  1314,  Washington. 
P.(  .  20224 

CA-I  lOOiimS  OF  wmVIDUALS  COVCRBO  av  TNI 

•VI  ran: 

I  idividuals  against  whom  complaints 
hat  e  been  filed  with  the  OfBce  of 
Oil  ictor  of  Practice  pursuant  to  Title  31. 
CF  t,  Subpart  C,  §  10.54,  for  alleged 
via  ation  of  the  regulations  governing 
pra  ctice  before  the  Internal  Revenue 
Sei  vice  and  individuals  who  have 
api  ealed  to  the  Secretary  of  the 
Tn  asury,  the  denials  of  their  appUcation 
for  enrollment  to  practice  before  the 
Inti  mal  Revenue  Service. 

CA1  EOOniES  OF  RECOROS  IN  THI  •VSTIM: 

F  ecord  of  actions  taken  in  cases 
do(  keted  for  hearings  and  record  of 
act  ons  taken  on  appeals  from  denials  of 
applications  for  enrollment. 

AuiHonrrv 


svircM: 


31 


FOR  MAINTENANCE  OF  THE 
U.S.C.  330. 


ROI  TINE  USES  OF  RECOROS  MAINTAINED  IN 
TMI  SYSTEM,  MCUKMNQ  CATEGORIES  OF 
USI  RS  AND  THE  PURPOSES  OF  SUCH  USES: 

'  hese  records  and  information  in 
the  ie  records  may  be  used:  (1)  To 
dis  :lose  pertinent  information  to 
ap]  ropriate  Federal.  State,  or  foreign 
ag(  ncies  responsible  for  investigating  or 
pre  secuting  the  violations  of,  or  for 
im|  lamenting,  a  statute,  rule,  regulation, 
on  er,  or  license,  where  the  disclbsing 
ag(  ncy  becomes  aware  of  an  indication 
of )  I  violation  or  potential  violation  of 
civ  1  or  criminal  law  or  regulation.  (2)  To 
dia  :lose  information  to  a  Federal.  State, 
or  ocal  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
tha  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issjiance  of  a  security  clearance,  license, 
coiitract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
ma  ^strata,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
inc  uding  disclosures  to  opposing 
coi  insel  or  witnesses  in  the  course  of 


civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  thiid  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POUOBSAND 
R&IRIlVHMIi 

owposmooF 


FOR  STORmO, 
IN  THE  system: 


In  loose-leaf  binder. 

RCTRIEVAaiUTV: 

Indexed  by  complaint  number  and  by 
name  of  the  individual. 

SAFCQUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  disposal: 

Permanent  retention. 

SYSTEM  MANAOBR(S)  AND  ADDRESS: 

Director  of  Practice,  PM:HR:DP, 
Internal  Revenue  Service,  Washington, 
D.C.  20224. 

NOTIFICATION  PROCEOURK 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system. 
(2)  Identify  ihe  category  and  type  of 
records  sought.  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment,  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 

RECORD  ACCESS  PROCEDURES: 
See  System  Manager  above. 


CONTESTINO  RECORD  PROCEDURES: 

See  System  Manager  above.  - 

RECORD  SOURCE  CATEOORWS: 

Information  contained  in  records  in 
this  system  has  been  provided  by:  (1) 
This  office.  (2)  administrative  law 
judges,  and  (3)  Internal  Revenue  Service. 

TrMsury/IRS  37.009 

•VSTEMNAMI: 

Resigned  Enrolled  Agents  (action 
pursuant  to  31  CFR,  Section  10.55(b))— 
Treasury/IRS. 


SYSTEM  LOCATION: 

Internal  Revenue  Service.  Office  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue,  NW..  Room  1413.  Washington. 
D.C.  20224. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Those  individuals  who  were  formerly 
enrolled  to  practice  before  the  Internal 
Revenue  Service  and  who  resigned  from 
such  enrollment. 

CATEGORIES  OF  RECORDS  IN  TMC  SYSTEM: 

Information  relating  to  individuals' 
applications'for  enrollment  to  practice 
before  the  Internal  Revenue  Service  and 
derogatory  and  other  information 
regarding  such  practice. 

AUTHORITY  FOR  MANITBIANCB  OF  TNK 
SYSTEM: 

31  U.S.C.  330. 

ROUTINE  uses  OF  RCOONOa  HA«n-ANIED  Nl 
THE  SYSTEM,  WICLUDWa  CATBOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORNM. 
RETRIEVHM,  ACCESSRW.  RETAHWNO,  AND 
OtSPOSING  OF  RECORDS  Ml  THE  SVSTOe 

STORAGE: 

In  Ble  folders. 


RBTRIEVABIUTV: 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  limited  to 
authorized  personnel. 

RETENTION  AND  disposal: 

Dispose  25  years  after  case  closed: 
transfer  to  Federal  Records  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 


SYSTm  MANAOER(S)  AND  i 

Director  of  Practice.  PM:HR:DP. 
Internal  Revenue  Service.  Washington. 
D.C.  20224. 


NOmCATIONI 

Individuals  wishing  to  be  notified  if 
they  are  named  in  diis  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system. 
(2)  Identify  the  category  and  type  of 
records  sought.  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment,  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 


See  System  Manager  above. 

CONTESTING  RECORD  PROCEDURES: 

See  System  Manager  above. 

RECORD  SOURCE  CATEGORIES: 

Inforination  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals.  (2)  Internal  Revenue 
Service.  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Trsasury/IRS  37.010 

SYSTEM  NAME: 

Roster  of  Former  EnroUees — Treasury- 
ms.      ^_____ 

SYSTEM  location: 

Internal  Revenue  Service.  Office  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue.  NW..  Room  1413,  Washington. 
D.C.  20224. 

categories  of  individuals  covers)  by  the 
system: 

Attorneys  and  certified  public 
accountants  who  were  enrolled  to 
practice  before  the  Internal  Revenue 


Service  prior  to  enactment  of  the 
Agency  Practice  Act.  Title  5  U.S.  Code. 
Section  500. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

This  system  contains  individuals' 
names,  addresses,  professions,  the  dates 
of  their  enrollments,  and  the  expiration 
dates  of  such  enrollments. 

MrmORfrY  FOR  MANfTENANCE  OF  THE 
SYSTEM:  < 

31  U.S.  Code  330. 

MOVPNi  uses  OF  NRORDS  BUairi 
THE  SVSTBI,  aiCUIOiMG  CA1 
USERS  AND  THE  PURPOSES  OF  1 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal  State,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
implementing,  a  statute,  rule,  regulatkm. 
order,  or  Ucense,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  vmiatkn  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  dviL 
criminal  or  other  relevant  eoforcemenl 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individaal,  or 
issuance  of  a  security  clearance,  license. 
contract  grant  or  other  benefit  (3)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOBS  AND  PRACTICES  FOR 
RETRMVINO.  ACCESSINO,  RCTA— WO, 
DISPOSINO  OF  RECOROS  Rl  THE  SYSTOe 

STORAGE: 

In  loose-leaf  binders. 

retrievabhjty: 

Indexed  by  profession  (i.e.,  attorney 
or  certified  public  accountant)  and  by 

the  individual's  name. 

SAFEGUARDS: 

Locked  doors.  Access  limited  to 
authorized  personnel. 
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Permanent  retention. 


ROU^  USES  OF  RBCOMW  MAMTAINBO  m 
TNi  tVSTBM,  MCUNNNQ  CATMORHS  OF 


records,  or  gain  access  to  records, 
maintained  in  this  system,  must  submit 


AUTHORTTV  for  MANITENANCS  of  THE 

svstim: 
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RECORD  ACCESS  procedures: 

Inr4l,r{/4.,al<,  .»«L: 


ROUTINE  USES  OF  I 
TNESYSTBI.I 
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Pennanent  retention. 


Directorof  Practice.  PM:DR:DP. 
Internal  Revenue  Service,  Washington. 
D.C.  20224. 

NOfVICATION  MOCHNMC 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system. 
(2)  Identify  the  category  and  type  of 
records  sought.  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment,  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 


See  System  Manager  above. 


See  System  Manager  above. 


Information  contained  in  records  in 
this  system  has  been  provided  by:  (1) 
Individuals  and  (2)  Internal  Revenue 
Service. 

TraMury/ms  374111 


Present  suspensions  from  practice 
before  the  Internal  Revenue  Service — 
Treasury/IRS. 

avanai  location: 

(1)  Internal  Revenue  Service.  Office  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue,  NW..  Room  1413,  Washington. 
D.C.  20224.  (2)  Washington  National 
Records  Center,  National  Archives  and 
Records  Service.  General  Services 
Administration.  Washington,  D.C.  20409. 

CATIQOaKa  OF  NNNVIDUALa  COVERIO  av  THC 


Attorneys,  certified  public 
accountants  and  enrolled  agents  who 
have  offered  their  consent  to  voluntary 
suspension  from  practice  l)efore  the 
Internal  Revenue  Service. 


CATCOOmCS  OF  RCCONOS  IN  TMK  SVSTSM: 

Information  relating  to  individuals' 
enrollment  or  eligibilify  to  practice 
before  the  Internal  Revenue  Service, 
derogatory  and  other  information 
relating  to  their  conduct  in  such 
practice. 

aUTHOMTV  FOn  lUUNTaNANCa  OF  THB 

avaiHK 

31  U.S.C  1026. 


ROW  Ma  uaaa  OF  NKONoa  MANfr AiNB>  m 

THB  fVtmi.  NWUIINNQ  CATiaOmea  OF 

I  AND  THB  FUNFoaca  OF  aucH  uan: 
Tliese  records  and  information  in 
thes^  records  may  be  used:  (1)  To 
disc  ose  pertinent  information  to 
appi  opriate  Federal.  State,  or  foreign 
agei  cies  responsible  for  investigating  or 
proa  icuting  the  violations  of,  or  for 
imp!  >menting,  a  statute,  rule,  regulation, 
ordo-,  or  license,  where  the  disclosing 
ageqcy  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civiljor  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal.  State, 
or  lo  :al  agency,  maintaining  civil, 
crim  nal  or  other  relevant  enforcement 
infoi  mation  or  other  pertinent 
infoi  mation.  which  has  requested 
infoi  mation  r^evant  to  or  necessary  to 
the  I  equesting  agency's  or  the  bureau's 
hirin  J  or  retention  of  an  individual,  or 
issw  nee  of  a  security  clearance,  license, 
cont  act,  grant,  or  other  benefit.  (3)  To 
disci  Dse  information  to  a  court, 
mag  Btrate,  or  administrative  tribunal  in 
the  ( ourse  of  presenting  evidence, 
inclu  ding  disclosures  to  opposing 
coun  Bel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  setUement 
nego  tiations  or  in  connection  with 
crim  nal  law  proceedings.  (4)  To  provide 
infoi  nation  to  a  congressional  office  in 
respi  inse  to  an  inquiry  made  at  the 
requ  !st  of  the  individual  to  whom  the 
recoi  d  pertains.  (5)  To  provide 
infoi  nation  to  third  parties  during  the 
coun  le  of  an  investigation  to  the  extent 
nece  isary  to  obtain  information 
perti  lent  to  the  investigation. 

FOU«MaANI 
NrniKVINQ,A( 

aroNkaa: 

In  He  folders. 

RCTM  EVAaUJTV: 

In(  exed  by  name  of  individual. 

aAFGiuAaoa: 

Lo  :ked  doors.  Access  limited  to 
authorized  persomiel. 


FON  arOMNM, 
HaTANNNQ,AND 

iNTHcsvrnEM: 


lANDDiaFOaAU 

Dispose  25  years  after  case  closed: 
tranj  fer  to  Federal  Records  Center  5 
year  i  after  case  closed  except  for  a 
rand  jm  selection  of  a  small  number  of 
disci  ilinary  cases  to  be  made  at  5-year 
intei  r&la  for  retention. 

avan  m  manaqs^s)  ano  AooRcaa: 

Director  of  Practice,  PM:HR:DP, 
Internal  Revenue  Service.  Washington, 
D.C.e0224. 


Ini  lividuals  wishing  to  be  notified  if 
they  pre  named  in  this  system  of 


records,  or  gain  access  to  records, 
maintained  in  this  system,  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system.  (2)  Identify  the  category 
and  type  of  records  sought.  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment,  or  similar  information). 
Address  inquiries  to  System  Manager 
above. 

aecoNo  Accaaa  FNOcoMMa: 
See  System  Manager  above. 

coNTaariNO  wacowD  Fwocaouwea; 
See  System  Manager  above. 


NicoND  aouaca  CA1 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals.  (2)  Internal  Revenue 
Service.  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

avaraiM  iximftio  FnoM  caarAiN 

FNOVmONa  OF  TMl  Acn 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Traasury/IRS  384»1 


General  Training  Records— Treasury/ 
IRS. 

avarm  location: 

National.  Regional  and  District 
Offices,  Service  Centers  National 
Computer  Center,  Data  Center  and  posts 
of  duty.  (See  ERS  Appendix  A.) 

CATaooawa  of  wMMVKNiALa  covaaio  av  tnb 
avaTiM: 

IRS  employees  who  have  participated 
in  or  who  may  be  scheduled  for  training 
activities  (students,  instructors,  program 
managers,  etc.).  Other  Federal  or  non- 
Govemment  individuals  who  have 
participated  in  or  assisted  with  training 
programs  (students,  insti:iictor8,  course 
developers,  interpreters,  etc.). 


CATMHOmiS  OF 


NiTMiavaTaM: 


Variety  of  records  containing 
information  about  an  individual  related 
to  training,  such  as:  course  rosters, 
student  registrations,  nomination  forms, 
course  evaluations,  instructor  lists, 
individual  development  plans, 
counseling  records,  excunination 
materials,  payment  records,  and  other 
recordations  of  training  necessary  for 
reporting  and  evaluative  purposes.  Some 
records  within  this  system  also  may  be 
contained  in  TR/IRS  36.003,  General 
Personnel  Records. 


AUTHOarrV  FOa  MAMTINANCt  OF  THE 

avaraM: 

Chapter  41.  Tide  5  U.S.C;  EO  11348; 
and  FPM  410. 

aouTiNE  utaa  OF  accoaos  MAiNTAiNeo  M 

THC  tVarCM,  mCUNNNO  CATeOONIES  OF 

uaaaa  and  thi  FuaFoata  of  such  usca: 
Routine  disclosure  of  information 
contained  in  this  system  may  be  made 
available  to  the  Department  of  Justice  in 
cormection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes.  Information  in  these 
records  may  be  used  to  provide  input 
data  for  the  automated  Training  CPDF  at 
the  Office  of  Personnel  Management. 

Foucica  AND  FNAcncaa  Foa  aroaaia, 
waraiKvaia,  Accaaaam.  warAaaNO.  and 
DtsFosmo  OF  RKoaos  IN  THC  svame 

SToaAOc: 

Records  may  be  maintained  on, 
magnetic  media,  computer  tapes,  index 
cards,  forms,  or  flat  paper. 

NrrmcvAaairv: 

Computer  records  are  indexed  by 
social  security  account  numbers,  course 
tities.  dates  of  training,  location  of 
training,  and  by  specific  employee 
information  (i.e.,  name,  tide,  grade,  etc.); 
other  records  are  indexed  by  name  and 
course  titie. 

SAFaouAnoa: 

Individual  computer  records  are 
available  to  those  persons  at  0PM, 
Treasury,  or  IRS  who  are  directly 
involved  with  the  training  fiinction. 

xaTKNTiON  and  otaFoaAL: 

All  records  are  disposed  of  in 
accordance  with  established  retention 
schedules.  IRM  1(15)59.31.  General 
Records  Schedule. 

svarcM  MANAan(a)  ano  AooaEsa: 

Director.  Training  and  Development 
Division;  and  Chief,  Training  and 
Development  Branch;  Training  Manager. 
Foreign  Operations  District;  at  the 
National  Office.  Chiefs,  Training  and 
Development  Branches  at  Regional  and 
District  Offices,  and  Service  Centers. 
Training  managers  at  computer  center 
and  data  center.  (See  Appendix  A.) 

NOTIFICATION  FaOCCOURe 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched.  See  System 
Manager. 
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REcoao  Accass  I 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquires  should 
be  addressed  to  the  System  Manager  for 
each  office  whose  records  are  to  l^ 
accessed  or  contested.  See  System 
Manager. 

coNTESTiNO  aacono  FaoccDUNsa: 

See  Access. 


Information  is  extracted  from 
participant  registration  forms,  individual 
development  plans,  skill  surveys, 
personnel  records,  and  such  other  forms 
as  may  be  developed  and  prescribed  by 
CSC.  Treasury,  and  IRS  Training 
Personnel. 

SVaTCM  EXaMFTEO  FNOM  CCHT  AN<  FNOViaiONS 

ofthkact: 
None. 

Traaaury/ms  42M1 

avaraM  hamb: 

Examination  Administrative  File — 
Treasury/IRS. 

avaTCM  location: 

Jurisdictional  District  Office  where  the 
individual  resides,  or  Service  Center 
where  return  was  examined,  or 
Assistant  Commissioner  (Examination), 
National  Office.  (See  IRS  Appendix  A.) 

CAiaooaiES  of  inmykmialb  covered  av  the 
avaTEM: 

Any  taxpayer  who  is  being  considered 
for  examination  or  is  being  examined  for 
tax  determination  purposes,  i.e.,  income, 
estate  and  gift,  excise,  or  employment 
tax  liabilify. 

CATCOORlEa  OF  RECONOa  IN  THB  tVWmtt 

Records  containing  investigatory 
materials  required  in  making  a  tax 
determination  or  other  verification  in 
the  administration  of  tax  laws  and  all 
other  related  sub-files  directiy  related  to 
the  processing  of  the  tax  case.  This 
system  also  includes  other  management 
material  related  to  a  case  and  used  for 
tax  administrative  purposes  including 
the  appeals  process.  Includes  systems 
formerly  published  as  42.018. 42.023,  and 
42.025. 

AUTHOMTV  FOa  MAINTBNANCa  OF  THE 

svarBN: 

5  U.S.C.  301;  26  U.S.C.  7802.  7801,  and 
7802. 


NOimNBIMEaOF 

THCSVaTEM. 
USERS  ANO  THE 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


aiTHBavaTEH: 


Paper-documents,  machine-sensible 
data  media,  microfilm. 


By  taxpayer's  name  and  social 
security  number  and  employer 
identification  number. 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 


Destroyed  in  accordance  wath  the 
established  retention  schedule  in  IRM 
1(15)59.22,  Records  Disposition 
Handbook. 

avaTBi  MANAOEaCa)  and  ABeaass. 

Official  prescribing  policies  and 
practices — ^Assistant  Commissioner 
(Examination):  Officials  maintaining  the 
system — ^Director  of  Jurisdictional 
District  Office,  or  Service  Center,  or 
Assistant  Commissioner  (Examination). 
(See  IRS  Appendix  A.) 


NOnriCATION  I _„_ 

This  system  is  ekempt  fit>m  the 
notification  provisions  of  the  Mvacy 
Act. 


This  system  is  exempt  from  the 
Access  and  Contest  provisions  of  the 
Privacy  Act 


26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORtaa: 

(1)  Taxpayer's  return.  (2)  Taxpayer's 
books  and  records.  (3)  Informants  and 
third  party  information.  (4)  City,  state 
governments.  (5)  Other  Federal 
agencies.  (6)  Examinations  of  related 
taxpayers.  (7)  Examinations  of  other 
taxpayers.  (8)  Taxpayer's 
representative. 


FROVIEWNS  OF  THE  ACT 

Hiis  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 


29858 


Trsaaury/IRS  42.008 
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dn  pped  from  the  data  base  60  days 
after  closing  or  when  assessment 


j^t: »-• 


_!_*_  J     __^L.-t 


taxpayers  with  suspended  issues  on 
their  returns. 
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Traasury/IRS  42J>1S 


In/iatrirliioltt  •AAlr2««# 


Document  Security  Handbook.  IRM 


29858 
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TrM«iry/IRS  42.008 


Audit  Information  Management 
System  (AIMS)— Treasury/IRS. 

SVSTBi  LOCATKM: 

This  system  is  composed  of:  (1) 
Computer  files  located  at  each 
jurisdictional  ERS  Service  Center  (where 
tax  return  is  under  examination 
control) — each  jurisdictional  district 
(served  by  an  IRS  Service  Center)  has 
access  to  the  computer  file  via  video 
terminals;  (2)  Group  control  card  forms 
5345  and  5354  (including  temporary  and 
interim  processing  files  for  management 
and  control  purposes),  located  at  each 
jurisdictional  district  office.  Items 
described  under  (2),  above,  are  subfiles 
of  the  AIMS  System. 

CATCOOMES  OF  MOIVRMMLS  COVEMED  BY  THE 
SVSTOft 

Taxpayers  whose  tax  returns  are 
under  the  jurisdiction  of  the 
Examination  Division:  Examiner. 


CATEOOMES  OT  WECOWW  M  TME  SYSTEM: 

Tax  return  information  btim  the 
Master  File,  Tax  return  status  and 
location  changes.  Examination  Closing 
information  oo  examined  and  non- 
examined  tax  returns,  examiner's  name 
including  related  internal  management 
information  and  a  code  identifying 
taxpayers  that  threatened  or  assaulted 
IRS  employees. 


iOFTHE 
SYSTEM: 

5  U.S.C.  301,  26  U.S.C.  7602.  7801.  and 
7802. 


NOUTMB  uses  or  NEC 

THC  SYSTOI.  MCUNNNO  CATEOORIES  OF 
USEHS  AND  THE  FURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103 

FOUOES  AND  FHACTICES  FOM  STOmNO, 
WSTWIBVIIIO.ArCESSItlO.IIETAIIIWO.AIID 

DiSFosniQ  OF  wccowDS  m  THE  system: 
STOWAoe: 

Computer,  microfiche,  paper. 

wetmevabmjty: 

Social  Security  number,  taxpayer's 
name,  examiner's  name. 

SAFEOUAROS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Doctmient  Security  Handbook.  IRM 
1(16)41. 


(1)  Computer  Record:  Examined 
closings,  surveyed  claims,  and  some 
types  of  non-examined  closings  are 


dr4  pped  from  the  data  base  60  days 
aft  ;r  closing  or  when  assessment 
vei  ification  is  completed,  whichever  is 
lat  sr.  The  balance  of  non-examined 
cla  sing  are  dropped  at  the  end  of  the 
mo  nth  following  the  month  of  closing. 
(2)  "Records:  Generally,  AIMS  forms  are 
deftroyed  widiin  90  dajrs  of  the  closing. 
Exteptions  include:  (a)  The  charge-out 
wh  ch  becomes  part  of  the  case  file  and 
is  I  ent  to  the  Federal  Records  Center 
wil  h  the  case;  (b)  Examination  requests 
for  ns  which  become  the  Examination 
group's  controlled  card;  and  (c)  The 
Exi  imination  group's  control  card  vrhich 
is  I  etained  in  a  closed  case  file  for  3 
yej  rs  (in  the  case  of  field  examinations) 
an(  90  days  (in  the  case  of  office 
exi  minations).  Authority:  Records 
Dii  positicMi  Handbook.  IRM  1(15)58. 

SYl  rSM  HANAQEW(S)  AND  AOOWESS: 

( ifiicial  prescribing  policies  and 
pra  ctices — Assistant  Commissioner 
(Ex  amination),  National  Office.  Officials 
ma  ntaining  the  system — Each 
jur  sdictional  (taxpayer's  place  of 
res  dence)  District  Director  each 
jurj  sdictional  (the  Service  Center  where 
tax  layer's  tax  return  was  filed)  IRS 
Set  lice  Center.  (See  IRS  Appendix  A.) 

NOtinCATKM  PROCEDURES: 

This  system  is  exempt  from  the 
not  fication  provisions  of  the  Privacy 
Ac. 


I  system  is  exempt  fiom  the 
s  and  Contest  provisions  of  the 
Priiacy  Act 


1  his : 
Aci  less 


COITESTINOI 


I  RECORD  PROCEDURES: 

I  U.S.C  78S2(e)  im^bits  Privacy  Act 
amendment  of  tax  records. 


2)] 


REC  SRO  SOURCE  CATEOORIES: 

1  ax  Returns;  examination  files. 


SYS^BM  EXEMPTED  FROM  CBITAM 
PROM^ISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exe  mpt  fttmj  certain  provisions  of  the 
Prii  acy  Act 

Tr«  isury/IRS  42.012 

SYS  rSM  NAME 

C  ombined  Case  Control  Files — 
Tre  asury/IRS. 

SYSTEM  LOCATION: 

jurisdictional  District  offices  (not 
nedessarily  carried  out  in  every  district). 
(Se !  IRS  Appendix  A.) 

CAT  EOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSrSM: 

1  axpayers  that  may  be  abusing  the 
tax  laws  through  the  use  of  tax  shelters, 
investors  in  flow-through  entities,  and 


taxpayers  with  suspended  issues  cm 
their  returns. 

CATEOORIES  OF  RICOROS  R«  THE  SYSTBr 

Tax  information  relating  to  the  tax 
shelter  for  use  in  determining  abuses  of 
tax  laws. 

AUTHOWrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  301,  26  U.S.C  7602.  7801.  and 
7802. 

WOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  NICUWINe  CATEOOMHB  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaSS  AND  PRACTICES  FOR  STORHtO, 
WETWIEVmO.  ACCESSINO,  RETAWMHQ.  AND 

disposino  of  wecoros  ml  the  systbik 

storaoe: 

Paper  documents,  machine-sensible 
data  media,  and  microfilm. 

RETRIEVABILrrV: 

Taxpayer's  identifying  number. 

SAFEOUARDS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

WETENTION  AND  DISPOSAL: 

Retained  until  individual  projects  are 
complete.  Authority:  KM  1(5)50. 

SYSTEM  MANAQER(S)  AND  ADORESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination).  Officials  maintaining  the 
system — Director  of  jurisdictional 
District  (See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act 

WECORD  ACCESS  PROCEDURE: 

This  syston  is  exempt  from  the 
Access  and  Contest  provisions  of  the 
Privacy  Act 

CONTESTUiO  RECORD  procedures: 

26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


(1)  Individual'stax  return  (2)  Related 
taxpayer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  Systran  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 
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Treasury/IRS  42i)1S 

SYSTEM  NAMS: 

Project  Files  for  the  Uniform 
Application  of  laws  as  a  result  of 
technical  determinations  and  court 
decisions— Treasury/IRS. 

SYSTEM  LOCATNMt: 

lurisdictional  district  office  where 
taxpayer  resides.  (See  IRS  Appendix  A.) 

OF  SmviDUALS  tOVOMD  BY  THE 


system: 


Individuals  grouped  as  to  project,  i.e., 
individual  shareholders  of  a  corporation 
where  a  determination  having  a  tax 
effect  has  been  made. 


CATEOORIES  OF  RECORDS  m  THE  SYSTEM: 

Listing  of  individuals  and  their  income 
tax  information. 

AUTHOWITV  FOR  MAWrrSNANCE  OF  THI 


5  U.S.C  301.  26  U.S.C.  7602,  7801.  and 
7802. 

WOUTMS  USES  OP  WKOROe  MAINTAINED  Ml 
THE  SYSTBM,  NtCUIDNM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


wBTwiEVNte,  sccBsaeie,  wbtawrwu,  and 

DMPOSNie  OF  WSCOROS  m  THE  SVSTnC 
STORAOK 

Paper  documents  and  magnetic  media. 

RETRIEVABIUTV: 

By  taxpayer's  name  and  social 
security  number. 

SAFEOUAROS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

REIENIIUN  AND  DISPOSAL: 

Destroyed  in  accordance  with  the 
established  Retention  Schedule 
1(15)59.12.  Records  Retention  Schedule. 


SYSTEM  MANAOSR(S)  AND  I 

Official  prescribing  policies  and 
practices — ^Assistant  Commissioner 
(Examination).  Officials  maintaining  the 
system — ^Director  of  jurisdictional 
District.  (See  IRS  Appendix  A.) 


NOTIFICATION  I 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose 
records  are  to  be  searched. 


Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  for 
each  District  whose  records  are  to  be 
accessed  or  contested. 


CONTESTNM  RECORD  I 

26  U.S.C.  7852(e)  prohibiU  Privacy  Act 
amendment  of  tax  records. 

WSCORO  SOURCE  CATEOORKS: 

(1)  Shareholder  records.  (2) 
Individual's  tax  return.  (3)  Examination 
of  related  taxpayer. 

SYSTEM  EXEMPTED  FROM  CEWTAM  PROVISIONS 
OFTNaACT: 

None. 
Tr«osury/IR8  42.014 

SYSTEM  NAME: 

Internal  Revenue  Service  Employees' 
Returns  Control  Files— Treasury/IRS. 

SYSTm  location: 

District  Office  of  district  where 
hidividual  resides.  (See  IRS  Appendix 
A.) 

CATEOORIES  OF  WWWVIOUALS  COVERED  BY  THB 


Any  individual  who  is  employed  by 
the  Internal  Revenue  Service. 

CATEOORIES  OF  RECORDS  Ml  THE  SYSTEM: 

Alphabetic  listing  of  employee  income 
tax  return  information,  including  prior 
examination  results  and  other  tax 
related  information. 

AUTHORrrV  FOR  MAMTBNANCS  OF  THE 

SYsrac 

5  U.S.C  301.  28  U.S.a  7602,  7801.  and 
7802. 


WOUTINE  USES  OF  RBCOROS  MAMffANIED  M 
THE  SYSTEM.  NICLUONM  CATEOORiaS  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

FOUeiES  AND  PRACnCSS  FOR  STORWM, 
RETRIEVNM,  ACCESSINO.  RETANMNO.  AND 
DISPOSINO  OF  RECORDS  Bl  THE  SYSTEM: 

storaoe: 

Paper  documents,  machine-sensible 
data  media,  microfilm. 

RETRIEVABIUTV: 

Employee's  name  and  social  security 
number. 


Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 


Document  Security  Handbook,  IRM 
1(16)41. 


Updated  periodically  and  retained  as 
long  as  individual  is  employed. 
Authority:  IRM  1(15)59. 


Official  prescribing  policies  and 
practices — ^Assistant  Commissioner 
(Examination).  Officials  maintaining  the 
system— Director  of  District  w^ere 
individual  resides.  (See  IRS  Appendix 
A.) 


IffTIFICATHWI  ( 

Individuals  seeking  to  determine  if  tiie 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose 
records  are  to  be  searched. 


Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records  may  inquire  in  aocoidance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  E  Inquiries  should 
be  addressed  to  the  District  Director  for 
each  District  whose  records  are  to  be 
accessed  or  contested. 

CONTESTBW  RECORD  PWOCIPUWES. 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


CA' 


Employee's  tax  return. 

SYSTEM  EXEMPTED  FROM  CSITAM 
OF  THE  act: 

None. 
Treasury/IRS  42.016 

SYSTSiiNAME: 

Classification  and  Examination 
Selection  Files— Treasury/IRS. 

SYSTEM  LOCATION: 

Jurisdictional  District  Office  or  related 
service  center  where  individual  resides. 
(See  IRS  Appendix  A.) 

CATEOORKS  OF  WRNVIOUALS 


Individuals  whose  retiuns  or  claims 
are  classified  for  examination. 


CATEOORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Listing  of  individuals  or  returns  and 
sub-files  consisting  of  financial 
information  and  other  information 
considered  in  classification  and 
selection  of  an  individual's  return  or 
claim  for  examination. 


aWTMOMTV  FOR  MANITENANCC  OF  THE 


!   I T  C  /^     «!UV«      no   Ml  r*   r*     •VAnn 
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Tret  sury/IRS  42i)17 


NOTIFICATION  PROCIOUM: 

This  system  is  exeihpt  from  the 


nnMtvAMUTv: 

By  taxpayer's  name  and  social 
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lev  IMS      Subpart  C  Appendix  R  loqeiriss  skoaid 
be  addressed  to  the  District  Director  for 
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MITHOMTV  FOR  MAMTOUNCt  or  TMK 


5  U.S.C.  301. 26  U.S.C.  7602.  7801.  and 
7802. 


IMKVSIUi, 

tJMOTHl 


MAiNT  AINCO  M 
CATieOMESOP 
OFSUCNUKS: 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C  6103. 


Paper  documents,  computer  printouts, 
magnetic  media. 


By  taxpayer's  name  and  social 
security  number. 


Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


Until  information  is  associated  with 
return  or  two  years,  whichever  occurs 
first  Authority:  Records  Disposition 
Handbook  IRM  1(15)58. 

SVSTCM  MAMAQSIHS)  AND  AOONESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissiomer 
(Examination).  Officials  maintaining  the 
system — Director  of  jurisdictional 
District  or  service  center.  (See  IRS 
Appendix  A.) 

NormcATiON  PfWccmmK: 

This  system  is  exempt  from  the 
notirication  provisions  of  the  Privacy 
Act. 

NECONO  ACCfSS  mOCSDURES: 

This  system  is  exempt  bom  the 
Access  and  Contest  provisions  of  the 
Privacy  Act. 

COWTCSTIlia  WKCOIIO  WIOCfOUIIKa: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECOnO  SOUNCC  CATEQCMES: 

(1)  Tax  returns.  (2)  Requests  from 
taxpayer.  (3)  Requests  from  Collection 
Division  for  prompt  examination. 


— ._ J  EXEMPTCO  FROM  CERTAIN 

FROVISIONSOFTNBACr  | 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 


TrMsury/IRS 

SYSTEM  MAMC 


/IRS  42.017 


International  Enforcement  Program 
Filep— Treasury /IRS. 


svs  emuocation: 


}i  risdictional  District  Office  of  district 
whi  re  individual  resides;  National 
Off  ce:  Examination.  Washington.  DC. 
(Se^  IRS  Appendix  A.) 


CATtQORiE»pF  NNNVIDUALS  COVERED  RV  TNE 
•VSEM: 

A  ny  individual  having  foreign 
bus  ness  activities. 

CAT  TORIES  OF  RECORDS  tH  THE  SYSTEM: 

L  sting  of  individual,  summary  of 
inc4  me  expenses,  financial  information 
as  t }  foreign  operations,  acquisition  of 
fore  ign  stock,  controlling  interest  of  a 
ton  ign  corporation,  organization  or 
reoiganizafion  of  foreign  corporation 
exainination  results,  etc. 


aufi  nnutv  for  marrtenance  of  tne 
swem: 

5  LJ.S.C.  301, 26  U.S.C.  7602. 7801.  and 
780  :. 

ROU  riNE  USES  OF  RECORDS  MAINTAINEO  HI 
THE  SYSTEM,  NtCUHMNQ  CATEGORIES  OF 
use  IS  AND  THE  PURPOSES  OF  SUCH  USES: 

E  isclosure  of  returns  and  return 
infc  rmation  may  be  made  only  as 
pro  Tided  by  26  U.S.C.  6103. 


RET  HEVINO.  AOCESSHM.  RETANUNQ,  AND 
DISIIOSING  OF  RECORDS  j^  THE  SYSTEM: 

STOfcAQE: 

P  iper  documents,  microfilm,  machine 
sen  lible  magnetic  media. 

RETRIEVARIUTV: 

Udividual's  name  and  social  security 
nuE  iber. 

SAFEQUAROS: 

A  ccess  controls  will  not  be  less  than 
pro  dded  for  by  the  Physcial  and 
Do(  ument  Security  Handbook.  IRM 
1(11  )41. 


RETENTION 

Ion 
for 
IRM 


ijpdated  periodically  and  retained  as 
as  individual  has  substantial 
foreign  business  activities.  Authority: 
1(15)59. 


SYS  FEM  MANAOER<S)  AND  ADDRESS: 

C  fficial  prescribing  policies  and 
pra  :tices — Assistant  Commissioner 
(Ex  imination).  Officials  maintaining  the 
sya  em — Director  of  jurisdicational 
Dis  rict;  Assistant  Commissioner 
(Ex  jmination).  (See  IRS  Appendix  A.) 


NOTIFICATION  FROCfOURE 

This  system  is  exeihpt  from  the 
notification  provisions  of  the  Privacy 
Act. 


This  system  is  exempt  from  the 
Access  and  Contest  provisions  of  the 
Privacy  Act. 


26  U.S.C.  78S2(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


(1)  European  treaty  countries.  (2) 
Individual's  tax  retiuns.  (3)  Exainination 
of  related  taxpayers.  (4)  Public  soiux:es 
of  information. 

SYSTEMS  EXEMFTBO  FROM  CEHTARI 
PROVISIONS  OF  THE  ACT 

This  ssrstem  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMMury/IRS  42.021 


Compliance  Programs  and  Projects 
Files— Treasury/ERS. 

SYSTEM  LOCATNM: 

Initiated  and  maintained  in  National 
Office.  Regional  Offices,  or 
jurisdictional  District  or  service  center. 
(See  IRS  Appendix  A.) 

CATEQORIES  OF  INDRnOUALS  COVERED  RV  THE 

SYSTEM: 

Taxpayers  that  may  be  involved  in 
tax  evasion  schemes  or  areas  of 
noncompliance  grouped  by  industry, 
occupation,  or  financial  transactions, 
i.e..  return  preparers,  political 
contributions,  corporate  kickbacks. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  pertaining  to  individuals  in 
projects. 

AUTHORfTY  FOR  MANfTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  26  U.S.C  7602.  7801,  and 
7802. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  TNE 


CATEGORIES  OF 
OF  SUCH  USES: 


Disclosure  of  retiuns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


RETRISVWMi 
OISPOSINCOF 


Ut  THE  system: 


Paper  records,  machine-sensible  data 
media,  microfilm,  and  magnetic  media. 


wnmn»mum 

By  taxpayer's  name  and  social 
security  number. 
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Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41.N 


Records  associated  with  the 
examination  of  returns  are  disposed  of 
in  aooofdanoe  with  the  established 
Retention  Schedule  1(15)S0.22.  Records 
Control  Schedule.  Raooids  not 
associated  with  the  examination  of 
returns  will  be  destroyed  at  the 
completion  of  the  program  or  project,  or 
in  accordance  with  ERM  1(15)50,  Records 
Dispositioii  Handbook. 

Official  prescribing  policies  and 
practices — ^Assistant  Commissioner 
(Examination).  Officials  maintainii^  die 
system — Director  of  jurisdictional 
District  or  service  center.  (See  IRS 
Appendix  A.) 

notification  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individuaL 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  categories; 

(1)  Taxpayer's  return,  (2)  taxpayer's 
books  and  records,  (3)  informants  and 
third  party  infoimation.  (4)  dty,  state 
government.  (5)  other  federal  agencies, 
and  (6)  examinations  of  related 
taxpayers. 


I  certain 

PROVISIONS  OF  the  act 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Traasury/IRS  42.027 

system  NAME: 

Data  on  Foreign  Corporations — 
Treasury /IRS. 

SYSTEM  LOCATNM: 

IRS  Data  Center.  Debtut.  Michigan: 
National  Office.  Examinatioa  Division. 
Washington.  D.C:  District  Offices: 
Regional  Offices.  Philadelphia  Service 
Centers.  (See  IRS  Appendix  A.) 


CA 


■VTNi 


Individuab  lequiied  to  file  Fonn  5471. 
Informaticm  Return  with  Respect  to  a 
Foreign  Corporation. 


Names  of  iadivichials  filii^  OB  foieign 
holdiags. 


5  U.S.C  301. 26  U.8.C  7802. 7801.  and 
7802. 


lOFBUGN 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 


HITNISVSIiM. 


STORAOe: 


Magnetic  tape  in  Data  Center. 
I^ladelphia  Service  Center,  paper  at 
other  listed  locations,  machine-sensible 
data  media,  and  nuerofilni. 


By  individual  name. 


Access  controls  will  not  be  less  than 
provided  for  by  the  Miysical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


Three  years  or  earlier.  Authority:  IRM 
1(15)59. 


Official  prescribing  policies  and 
practices— -Assistant  Commissioner        ^ 
(Examination),  National  Office.  Officiate 
maintaining  the  system— District 
Directors;  Regional  Commissioners; 
Director,  Examination  Division.  National 
Office;  Director.  Data  Center.  Detroit 
Michigan;  Director,  RetiuTis  Processing 
and  Accounting  Division,  National 
Office.  (See  IRS  Appendix  A.) 

notification  procedure: 

Individuals  seeking  to  determine  if  the 
System  of  Records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addreaeed  to  the 
District  Director  for  each  District  whose 
records  are  to  be  searched. 


Individuals  seeking  access  to  any 
record  contained  in  the  System  of 
Records  may  inquire  in  accotdaace  with 
instructions  appearing  at  31  CFR  Part  1. 


Subpart  C  Appendix  B.  Inqeiriaa  shoMld 
be  addressed  to  the  District  Director  for 
each  District  whose  records  are  to  be 
accessed  or  contested. 


26  U.S.C  7852fe)  prohibits  Privacy  Act 
amendment  of  tax  records. 


Fonn  5471  only. 

lOFTHBACr 

None. 
TrsasMry/IRS  42Ja» 


Audit  Underreporter  Case  File. 
OP£X— Treasury/IRS. 

SYSTm  LOCATKNt 

National  Computer  Center  (NCC^ 
Martinsbuis,  West  ^^i^^nia.  (See  IRS 
Appendix  A.) 


Recipients  of  income  who  appear  not 
to  have  declared  oo  their  in/^miMi  tax 
returns  (Forms  1040  and  1040A)  all 
income  paid  to  them  in  the  tax  year 
under  study. 


CATSGORKSOFI 

Records  maintained  are  taxpayer  (Le, 
payee)  entity  records  containing  payee 
name,  address,  taxpayer  identificatioD 
number,  and  other  indicators  relatiiig  to 
entity  maintenance:  and  income  records 
containing  the  types  and  amounts  of 
income  received,  end  iniomMtioa 
identifying  the  incooM  payer. 

AUIIIURII V  FOR 


S  U.S.C.  301,  26  US£i  7801. 26  U.S.C 
7802.  and  26  U.S.C.  7602. 


ROVTINS  USES  OF 


USeiSANDTNB 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 


On  magnetic  media. 


By  matching  on  SSN  and  name 

control. 


Sid^eguards  will  not  be  less  than 
provided  by  die  Physical  and  Docament 
Security  Handbook.  IRM  1(16)41. 


Federal  Regteter  /  V(  I.  50.  No.  140  /  Monday.  July  22.  1985  /  Notices 


Rotainofl  tn 


ROVI^IE  USES  OF  RECORDS  MAMTANIED  Nt 

I  CAT 


CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
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Retained  for  one  year,  then  data  are 
magnetically  erased.  Authority:  ERM 
1(15)59.  Records  Disposition  Handbook. 

•VSTIM  MUUtAOIlHS)  AND  AOIMESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination)  OP:EX.  National  Office. 
Officials  maintaining  the  system — 
Directors,  Internal  Revenue  Service 
Centers.  (See  IRS  Appendix  A  for 
locations.) 

NOnncATiofi  moccouNc: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

NKCORO  Access  MOCEOUnCS: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTISTMa  RKOnO  mQCCDUHKS: 

28  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

NCCOHO  SOUnCC  CATCeORIES: 

Information  returns  filed  by  payers. 


>  moM  cehtain 

mOVmOMS  OF  THC  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

TrMMwy/ms  42J0ao 


Discriminant  Function  File  (DIF). 
OP:EX— Treasury/IRS. 

SVSTIM  location: 

Internal  Revenue  Service  Centers. 
(See  IRS  Appendix  A.) 

CATcaoMES  OF  motVHNJALS  covehed  by  thc 
svsmR 

Individuals  whose  Forms  1040  and 
1040A  have  a  DIF  Score  higher  than  a 
cutoff  score  determined  by  Examination 
Division,  indicating  high  audit  potential. 
The  DIF  Score  is  the  computation  of 
Audit  potential,  based  on  formulae 
prescribed  by  Examination. 

CA-nOOMCS  OF  RECOIIDS  IN  TMC  SVSTEM: 

Document  Locator  Number  of  the 
return,  the  Regional  and  District  Offices 
of  the  taxpayer,  the  taxpayer's  DIF 
Score  and  data  from  the  individual's 
Income  Tax  Return  needed  to  conduct 
an  audit  of  his  return. 

AVTNOWTV  FON  MAMTENANCS  OF  THl 


5  U.S.C  301.  28  U.S.C.  7801.  28  U.S.C. 
7802.  28  U.S.C.  7e0Z 


MOUIlNE  US8S  OF  NICONOS  MAMTAMCD  « 
THE  ivSTEM,  ICLUDINO  CATEQOMES  OF 
USn^  AND  TNB  FIMFOSS  OF  SUCH  uses: 

Disclosure  of  returns  and  return 
infoiination  may  be  made  only  as 
prov  ded  by  28  U.S.C.  8103. 


RETNEVINO, 


AND  FRACnCSS  FOH  STONMO, 

OF  NSCONOS  IN  THE  system: 
STORkOE: 

By  magnetic  tape  and  computer 
print  }ut. 

NETN  EVAMUTV: 

By  individual's  Social  Security 
Num  >er. 

SAFWIUAROS: 

A(  cess  controls  will  not  be  less  than 
prov  ded  for  by  the  Physical  and 
Docti  tnent  Security  Handbook,  IRM 
1(16)  il. 

RETEI TKM  AND  DMFOSAU 

Re  ained  for  three  years.  Disposed  of 
therabfter.  Authority:  IRM  1(15)59. 


I  MANAOER(S)  AND  ADONESS: 

Of  icial  prescribing  poUcies  and 
praci  ces — Assistant  Commissioner 
Exan  ination.  Officials  maintaining  the 
syste  11 — Directors,  Internal  Revenue 
Servte  Centers.  (See  IRS  Appendix  A.) 

NOnP  CATMN  fnoceoune: 

Th  B  system  of  records  may  not  be 
accessed  for  purpose  of  determining  if 
the  sf  stem  contains  a  record  pertaining 
to  a  I  articular  individual. 

RECm  O  ACCESS  mOCEOURES: 

Th  B  System  of  records  may  not  be 
accei  Bed  for  the  purpose  of  inspection 
or  foi  contest  of  content  of  records. 

CONTI  STWra  NECOND  FNOCeOURES: 

26  y.S.C.  7852(e)  prohibits  Privacy  Act 
amenidment  of  tax  records. 

NECOND  SOUNCE  CATEOOMES: 

Inc  vidual's  tax  return  information 
and  (  ata  on  retrieving  the  return 
infon  lation. 

SVSTI  MS  EXEMFTEO  PNOM  CENTAM 
PNOVI  nONS  OF  THE  ACT: 

Th  i  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Priva  :y  Act. 

Treaa  iry/IRS  44.001 

SVSTI  i  NAME: 

Ap  leals  Case  Files— Treasury/IRS. 
svsTE  i  location: 

Dir  jctor.  Appeals  Division,  National 
Offic  ;  Regional  Director  of  Appeals. 
(See   RS  Appendix  A.) 


CATEOONIES  OF  HMMVIDUALS  COVCNED  SV  TNI 


Taxpayers. 
CATEOONIES  OF  MCOROS  IN  TNt  SVSTIM: 

Tax  returns.  Revenue  Agsnts'  Reports, 
case  correspondence,  legal  opinions, 
and  Appeals  closing  actions. 

'AUTNOmTY  FON  MAMTBIANCC  OF  THE 

system: 
28  U.S.C.  7802. 


NOUTINE  USES  OF 

THE  SYSTEM,  MCUJONM  CA' 


OF 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provfded  by  28  U.S.C.  8103. 


NETmEVMO,  ACCSSSMM.  NSTAMMO,  AND 
OISFOSHM  OF  NSCONOS  M  THI  system: 

stonaoi: 

Paper,  file  cabinets,  and  magnetic 
media. 

RrrmEv  anility: 
Name  of  taxpayer. 

SAFBOUANDS: 

Locked  file  cabinets,  locked  doors, 
need  to  know. 

retention  AND  disfosal: 

Retention  as  prescribed  in  Records 
Disposition  Handbook.  IRM  1(15)59. 
Disposal  by  shredding. 


SYSTEM  MANAaER(S)  AND  i 

Director,  Appeals  Division.  National 
Office:  Regional  Director  of  Appeals. 
(See  IRS  Appendix  A.) 

notification  fnoceoune: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  the  individual. 

RECORD  ACCESS  FNOCEOURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTINO  RECORD  FROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATIOORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMFTEO  FROM  CERTAm 
FROVISiONS  OF  THE  ACR 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 
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Trsasury/nS  44J)0S 


Appeals  Case  Data— Treasury/IRS. 

SYSTOI  LOCATKMC 

Director,  Appeals  Division,  National 
Office;  Regional  Director  of  Appeals. 
(See  IRS  Appendix  A.) 

CATEOONIES  OF  NNNVIDUALS  COVERED  SY  THB 


Taxpayers. 

CATEOONIES  Of  RECORDS  m  TNI  SYSUSt 

Provides  case  control  data  and 
management  information,  utilizing  data 
from  system  42.008  and  data  developed 
in  the  appeal  prooesa. 

AUTMORrrY  FOR  MAMrrBNANCE  OF  THE 

system: 
28  U.S.C  7802. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M 
THE  SVSTBH.  WCtUDNW  CATSffiOWl  OF 
US»IS  AND  THE  FURFOSES  OF  SUCH  I 

Disclosure  of  retiuru  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  8103. 


RrnHEVNM.  ACCESSRM.  RETAHHNO.  AND 

lOFI 


STORAQE: 

Paper,  magnetic  media,  interactive 
terminal,  diskette,  hard  disk. 

RETRIEVABILrrY: 

By  taxpayer's  name  and  social 
security  number,  employer  identification 
number,  and  by  work  unit  number. 


IRS  personnel  on  need  to  know  basis 
and  passwords  to  access  system 
information. 


Retention  is  prescribed  in  Records 
Disposition  Handbook.  Authority:  IRM 
1(15)59. 


SYSTEM  MANAOER(S)  AND  i 

Director.  Appeals  Division.  National 
Office,  1111  Constitution  Avenue.  NW.. 
Washington,  D.C.  20224;  Regional 
Director  of  Appeals.  (See  IRS  Appendix 
A.) 


NOTIFICATION  I 

See  System  Manager  above. 

RECORD  ACCESS  FROCEDURES: 

See  System  Manager  above. 

CONTESTINO  RECORD 


26  U.S.C.  7852(e)  prohibits  Privaqr  Act 
amendment  of  tax  records. 

Record  clerics  and  Appeals  Officers. 


OF  THE  ACR 

None. 
TrsNSury/IRS  46iM» 


Case  Mamgetnent  and  Tline 
Reporting  System.  Crtaiiiial 
Investigation  Division — ^Treasuiy/IR& 


National,  Regional,  and  District 
Offices.  Data  Center,  Service  centers. 
(See  IRS  Appendix  A.) 


Subjects  and  potential  subjects  of 
Criminal  invest^tloa  Divisiaa 
Investigations.  Spedal  Agents,  US. 
District  Court  judges,  and  U.Sb 

Attorneys. 


CATEQORKS  OF  RCOOROS  M  TNI  I 

Personal  and  financicd  information 
developed  in  criminal  tax  investigations, 
potential  tax  investigatioaa.  and  in 
projects  including  information  from 
other  Federal,  state,  and  local  agencies. 

AUTHORITY  FOR  MAMTENANCE  OF  THE 


5  U.S.a  301;  2a  U.S.C  7802;  26  U.S.C 
7801.  780Z. 

R0UT1NI  USES  OF  RECORDS  MANITAMEO  M 
THE  SYSTEM,  WlCLUDWNl  CATEOOMES  OF 
USERS  AND  THE  FUHFOSNS  OF  SUCH  UBBR 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  \3SC  6103.  Infonnation 
contained  in  this  system  of  records  may 
be  disclosed  to  die  Department  of 
justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civfl 
litigation,  and  in  connection  with 
requests  for  legal  edvioe. 


RETWEVINO, 

dmfosino  of  records  in  the  system: 
storaoe: 

Paper  records  in  binders;  magnetic 
media;  computer  discs;  computer 
printouts. 


Name,  case  number,  and  social 
security  number. 

SAFEOUARDS: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Fliysical  and 
Document  Security  Handbook,  IRM 
1(16)41. 


As  specified  in  Records  Disposition 
Handbook,  IRM  1(15)50. 


Official  prescribing  poficies  and 
practices — ^Assistant  Commissioner, 
Criminal  Investigation.  Natiooal  Office. 
Officials  maintaining  Ae  ^ratem — 
Region^  rnnimissionffs.  DiaUfct 
Directors;  Assistant  Commissioner. 
Criminal  Investigation:  Director.  Data 
Center,  Directors.  Senriae  oenAsiB.  ^ee 
IRS  Appendix  A.) 


This  system  of  records  may  not  be 
accessed  for  purposes  of  determiidng  if 
the  system  contains  a  leooid  ] 
to  a  particular  imfividaaL 


This  system  of  records  may  not  be 
assessed  for  purposes  of  inspection  or 
for  contest  of  content  of  reooids. 


26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


This  system  of  recoids  tanmaiiw 
investigatDrjr  material  compiled  for  law 

enforcement  purposes  whose  sources 
need  not  be  reported. 

FneVWOHS  OF  TMI  ACR 

TUs  system  has  been  dewgnated  aa 
exempt  bom  certain  provisiaBS  of  Am 
PrivAcy  Act 

Trsastay/nS  46.003 

Confidential  Informants.  Crindnal  ' 
Investigation  Division— Treasuiy/IRSL 


District  Offices.  Nationid  Office.  (See 
IRS  Appendix  A.) 


Confidential  bif oimants.  Sdbjects  of 
Confidential  Informant's  Reports.  i 


Memorandums,  index  cards,  related 
data. 

AUTHORTPr  FOR  MAMTENANCE  OF  nil 


5  U.S.C.  301:  28  U.S.C  780ft  26  U.S.C 

7801.  7802. 


USERS  AND TNEI 

Information  contained  in  Ibis  t 
of  records  may  be  disclosed  to  the 
Department  of  justice  in  connection  witii 
actaal  or  potential  criminal  proaecution 
or  civil  litigation,  and  in  oonneclioa  widi 
requests  for  legal  advice.  IMscloaaie  of 
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returns  and  return  information  may  be 
made  only  as  provided  by  26  U.S.C. 
6103. 

wuacs  AND  nucnccs  fo«  tromNO, 
nnwraiM,  accnanm,  RETM|iiiMi,  AND 

)  OF  RCCOROS  M  TMS  tVSTac 


STOMnee 

Paper  and  magnetic  media. 


Name,  or  number. 


Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Doctunent  Security  Handbook.  IRM 
1(16)41. 


As  specified  in  Records  Disposition 
Handbook,  IRM  1(15)59. 

tvsim  KMNAOBHs)  AND  Aooncss: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
Criminal  Investigation,  National  Office. 
Officials  maintaining  the  system — 
District  Directors.  (See  IRS  Appendix 
A.) 

NOrmCATION  MOCBNMC 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECOMO  Access  mOCBNJRES: 

This  system  of  records  may  not  be 
assessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


•VSTEHS  CXCHPTCO  mOM  CCKT AIN 

movmoNs  or  the  act: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMstiry/ms  46.004 

SVSTCMNAMC: 

Controlled  Accounts — Open  and 
Closed.  Criminal  Investigation  Division 
TC  910/TC  914/TC  916/TC  918— 
Treasury/IRS. 

svsTBi  location: 

Service  Centers,  National  Computer 
Center.  District  Offices.  (See  IRS 
Appendix  A.) 


CATIfOmeS  OP  mOIVIOUALS  COVCNED  SV  TNS 

sva 


^Su  ijects  and  potential  subjects  of 
crimi  lal  tax  investigation. 

CATEioMES  OF  NCCORDS  IN  THR  SVSTCM: 

Cri  [ninal  Investigation  Information 
and  ( lontrol  Notices;  list  of  names  and 
relati  d  data;  lists  of  action  taken; 
trans  aipts  of  account. 

AUTM  KMTV  FOR  MAINTOUNCC  OF  THI 


5 
7801, 


1.8, 


I.C  301;  26  U.S.C  7602;  26  U.S.C 
^802. 


I  USn  OF  RCCORDS  MAMr  AmCD  IN 
t  smm,  WCUIOWIO  CATSOORCS  OF 
AND  THi  FURFOSCS  OF  SUCH  USES: 

Dii  closure.of  returns  and  return 
infon  lation  may  be  made  only  as 
prov^ed  by  26  U.S.C.  6103. 

FOUCte  AND  FRACnCES  FOR  STORtNO, 
RETRM  WWn,  ACCESSINO,  RETAMMNO,  AND 
OiSFOSINO  OF  RECORDS  M  THE  SVSTCM: 

Ma  pietic  media  and  paper. 

RETRH  VABIUTV: 


By 


lame  or  Social  Securfty  Number. 


safeguards: 


Coi  ttrols  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook.  IRM 
1(16)^  1 


lANDI 


each  District  whose  records  are  to  be 
searched.  (See  IRS  Appendix  A.) 

CONTESmra  RECORD  froceoures: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORKS: 

District  Office  Personnel:  Service 
Center  PersoimeL 

SYSTEM  EXEMFTBO  FROM  CERTAIN  FROVISIONS 
OF  THE  act: 

None. 
Trassury/IRS  46.005 


RETEN  nON  Ate  DfSFOSAt: 

Paj  er  destroyed  after  1  year. 
Magn  Btic  tape  erased  after  3  months. 
Auth(  irity:  IRM  1(15)59. 

SVSTE  i  MANAOeR(S)  AND  address: 

Ofl  cial  prescribing  policies  and 
pract  ces — Assistant  Commissioner, 
Crimi  aal  Investigation.  National  Office. 
Offici  als  maintaining  the  system — 
District  Directors,  Service  Center 
Direc  ors.  National  Computer  Center 
Direc  or.  (See  IRS  Appendix  A.) 

Nonn  MTiON  procedure: 

|vidual8  seeking  to  determine  if  the 
1  of  records  contains  a  record 
ling  to  themselves  may  inquire  in 
dance  with  instructions  appearing 
vFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Distrifct  DirectoHof  each  District  whose 
recon  Is  are  to  be  searched.  (See  IRS 
Appe  idix  A.) 

RECOK  9  ACCESS  PROCEDURES: 

ividuals  seeking  access  to  any 
1  contained  in  the  system  of 
p  may  inquire  in  accordance  with 
ctions  appearing  at  31 CFR  Part  1. 
Subpart  C  Appendix  B.  Inquiries  should 
be  adbressed  to  the  District  Director  for 


^ 


Electronic  Surveillance  File,  Criminal 
Investigation  Division— Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office.  (See  IRS  Appendix 
A.) 

CATEOORIES  OF  INDIVIOUALS  COVERED  SY  THE 

system: 

Subjects  of  electronic  surveillance. 
Individuals  who  have  been  subjects  of 
queries  by  other  agencies. 

CATEOORIES  OF  RECORDS  M  the  system: 

Information  relating  to  conduct  of 
electronic  surveillance. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  301;  26  U.S.C.  7602;  26  U.S.C 
7801.  7802. 

ROUTINE  USES  OF  RECORDS  MAHITAINED  IN 
THE  SYSTEM,  mCUHNNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO.  ACCESSttiO,  RETAWUNQ,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  magnetic  media. 

RETRIEVABILmr: 

Names,  addresses,  and  telephone 
numbers. 

safeouards: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

Permanent;  none  authorized. 
Authority:  IRM  1(15)59. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner, 
Criminal  Investigation.  National  Office. 


I\/" 


Officials  maintaining  the  system — 
Director.  Criminal  Investigation.  (See 
IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 
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This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


CATEOORIES. 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


)  FROM  CERTAIN 
MOVmONS  OF  THE  ACn 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Traasury/IRS  46.009 


Centralized  Evaluation  and  Processing 
of  Information  Items  (CEPIIs).  Criminal 
Investigation  Division— Treasury/IRS. 

SYSTEM  locatioh: 

District  Offices  and  Service  Centers. 
(See  IRS  Appendix  A.) 

CATCQORMS  OF  RNNVnUALS  COVERH»  BY  THE 


Taxpayers  about  whom  the  Internal 
Revenue  Service  has  received 
information  alleging  a  violation  of  laws 
within  IRS  jurisdiction,  potential 
subjects  of  investigation. 

CATEOORIBS  OF  RECORDS  IN  THE  SYSTEM; 

Copies  of  income  tax  returns,  special 
agents'  reports,  revenue  agents'  reports, 
reports  from  police  and  o&er 
investigative  agencies,  memorandum  of 
interview,  question-and-answer 
statements,  affidavits,  collateral  request 
and  replies,  information  items, 
newspaper  and  magazine  articles  and 
other  published  data,  financial 
information  from  public  records,  case 
initiating  documents  and  other  similar 
and  related  documents. 

authorirv  for  maintsnance  of  the 
system: 

5  U.S.C.  301;  26  U.S.C.  7602;  26  U.S.C 
7801.7802. 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 


MINE  SYSTEM: 


SYSTEM  lOCATIOIC 

District  Offices  (Chicago  and 
Springfield).  Service  Center  (Kansas 
Qty).  (See  IRS  Appendix  A.) 


Beneficiaries  of  Land  Trusts.  Related 
individuals. 


CA' 


Tape,  paper,  and  microfilm. 

RE  I  mc  vasrjtv. 

Name. 


Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 


Paper — shredded  after  use. 
Microfilm— destroyed  after  5  years. 
Magnetic  tape — erased  after  3  years. 
Authority:  IRM  1(15)59. 

system  manaoerCs)  and  address: 

Official  prescribing  policies  and 
practices — ^Assistant  Commissioner, 
Criminal  Investigation  National  Office. 
Officials  maintaining  the  system — 
Service  Center  Directors,  District 
Directors.  (See  IRS  Appendix  A.) 


NOTIFICATION  I 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaiiting 
to  a  particular  individual. 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


26  U.S.C.  7852  (e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEOORIES: 

'    This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

CERTAIN 


PROVISIONS  OF  THE  ACn 


This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
.Privacy  Act 

Treasury/IRS  46.011 


Land  Trust  Files,  Criminal 
Investigation  Division— Treasury/IRS. 


Notices  of  Fiduciary  Relationships. 
Related  coirespondence. 


OF  THE 


5  U.S.C.  301;  26  UAC  7602;  26  U.S.C 
7801.7802. 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C  6103. 


Paper,  microfilm,  magnetic  tape. 


Name. 


Controls  will  be  not  less  than 
provided  for  by  die  Access  Fliysical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


As  specified  in  Records  Dispositicm 
Handbook.  IRM  1(15)59. 

Official  prescribing  policies  and 
practices—Assistant  Commissioner. 
Criminal  Investigation — National  Office. 
Officials  maintaining  the  system — 
District  I>bectors.  Service  Center 
Directors.  (See  IRS  ^pendix  A.) 


Individuals  seeking  to  determine  if  die 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  ^wndix  B. 
Inquiries  should  be  addressed  to  District 
Director  for  each  District  whose  records 
are  to  be  searched  and  Assistant 
Commissioner.  Criminal  Investigation. 
National  Office.  (See  HIS  ^ipendix  A.) 


Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 


Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  for 
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Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  for 
each  District  whose  records  are  to  be 
searched  and  Assistant  Commissioner, 
Criminal  Investigation,  National  Office. 
(See  ms  Appendix  A.) 

COHnSTINQ  MECONO  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

HSCOHO  SOUnCC  CATEOOMES: 

Financial  institutions.  Fiduciary 
reports.  Notices  of  Fiduciary 
Relationships. 

SVSTBMS  EXEMPTED  mOM  CERTAIM 
MOVWONS  OF  THE  ACR 

None. 
Tiraasury/IRS  46.015 


Relocated  Witnesses,  Criminal 
Investigation  Division — Treasury/IRS. 

SYSTEM  location: 

National  Office.  (See  IRS  Appendix 
A.) 

CATEQOIWES  OF  NMMVIOUALS  COVERED  BV  TMS 
SYSTEM: 

Relocated  witnesses. 

CATCaORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documentation  and  Relocation 
Information. 

MnMOMTY  FOR  MAMTEMANCS  OF  THE 


5  U.S.C.  301:  28  U.S.C.  7602;  26  U.S.C 
7801.7802. 

MOUTMC  USES  OF  RECORDS  MAINTAINED  Nl 
THE  SYSTBN,  BICUNNNe  CATCeORICS  OF 
USERS  AND  THE  FURFOBEl  OF  SUCH  uses; 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103. 


RETRtEVRta, 

DISFOSINO  OF  RKOnOS  Rt  THE  SYsrae 

storage: 

Paper,  file  cabinet 

RrrmEVAMUTY: 

By  name. 

SAFEQUAROS: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 


RETENTION  AND  DtSFOSAL: 

Indefinite  retention.  Authority:  IRM 
1(15)59. 

SYSTEM  MANAQER(S)  AND  AOORCSS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner, 


Crin  inal  Investigation,  National  Office. 
Offii  ials  maintaining  the  system — 
Assi  itant  Commissioner.  Criminal 
Inve  ttigation.  National  Office.  (See  IRS 
Appi  fndix  A.) 

NOTII ICATION 


RECOm 


Tlis 


PROCEDURE: 

system  of  records  may  not  be 
ed  for  purposes  of  determining  if 
stem  contains  a  record  pertaining 
)articular  individual. 


Tlis 
accessed 
the 
to  a 


ACCESS  PROCEDURES: 

system  of  records  may  not  be 
acce  ised  for  purposes  of  inspection  or 
for  c  )ntest  of  content  of  records. 

CONT  ESTINO  RECORD  PROCEDURES: 

26  U.S.C  7852(e]  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECO^  SOURCE  CATEGORIES: 

Th  s  system  of  records  contains 
invet  itigatory  material  compiled  for  law 
enfoi  cement  purposes  whose  sources 
need  not  be  reported. 

SVSTI  MS  EXEMPTED  FHOM  CERTAIN 
PROV  SKMiS  OF  THE  ACT 

Th  s  system  has  been  designated  as 
exea  pt  from  certain  provisions  of  the 
Privj  cy  Act 

Treai  ury/ns  46.018 

SYSTIMNAMC: 

Se  :ret  Service  Details,  Criminal 
Inve)  ligation  Division— Treasury/IRS.  ' 

SYSn  M  LOCATION: 

Dii  trict  Offices.  Service  Centers. 
Regi(  nal  Offices.  National  Office.  (See 
ms  i  ippendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  TNS 

SYsriM: 
Sp  icial  Agents. 

CATB  lORIBS  OF  RECORDS  IN  THE  SYSTEM: 

Lit  \»  of  names,  and  correspondence. 

AUTH  miTY  FOR  MAINTENANCE  OF  THE 
SYSTIM: 

5 1  .S.C  301;  26  U.S.C.  7602;  26  U.S.C. 
7801,7802. 

ROUTSIE  USES  OF  RECORDS  MAINTAINED  IN 
THE  S  rSTEM,  INCLUDINO  CATEOORIES  OF 
USER)  I  AND  THE  PURPOSES  OF  SUCH  USES: 

Ro  jtine  disclosure  of  information 
contj  ined  in  this  system  of  records  may 
m  ide  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 

1  prosecution  or  civil  litigation, 
si  connection  with  requests  for  legal 
advii  e.  Disclosure  of  returns  and  return 
infor  nation  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Disclosure 
may  te  made  during  judicial  processes. 


be 

coi 
cri 
and 


cnm  na 


POLICIES  AND  PRACTICES  FOR 

RETRIEVRMl,  l>CCESSRW 

OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  file  cabinet. 

retrievabnjty: 

Name. 

SAFEGUARDS: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Docimient  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  OMFOSAL: 

Not  established. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  precribing  policies  and 
practices — Assistant  Commissioner, 
Criminal  Investigation.  National  Office. 
Officials  maintaining  the  system — 
District  Directors.  Service  Center 
Directors.  Regional  Commissioners. 
Assistant  Commissioner.  Criminal 
Investigation.  (See  IRS  Appendix  A.) 


NOTmCATKNI  ( 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


SYSTEMS  EXEMPTED  PROM  CERTAM 
PROVISIONS  OF  THE  ACR 

This  system  has  been  designated  as 
exempt  from  certain  pro\nsion8  of  tfat 
Privacy  Act 

Trsasury/IRS  46.022 

SYSTEM  NAME: 

Treasury  Enforcement 
Communications  System  (TECS), 
Assistant  Commissioner,  Criminal 
Investigation  Division  —Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office. 

categories  of  individuals  covered  by  th 
system: 

Fugitives,  subjects  of  open  and  closet 
criminal  investigations,  subjects  of 
potential  criminal  investigations. 


subjects  with  Taxpayer  Delinquent 
Accounts  against  whom  Federal  Tax 
Liens  have  been  filed,  and  other  subjects 
of  potential  interest  to  criminal 
investigation  such  as  witnesses  and 
associates  of  subjects  of  criminal 
investigations  or  related  to  a  matter 
under  Criminal  Investigation 
jurisdiction. 

CATEGORIES  OF  RECORDS  HI  THE  SYSTBK 

Name,  date  of  birth.  Social  Security 
Number,  address,  identifying  details, 
aliases,  associates,  physical 
descriptions,  various  identification 
numbers,  details  and  cinnunstances 
surrounding  the  actual  or  suspected 
violator. 

AUTHORITY  FOR  MANITENANCE  OF  THE 
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5  U.S.C.  301:  26  U.S.C.  7602;  26  U.S.C. 
7801.  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nl 
THE  SYSTOI,  mCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103. 

KXJCIES  AND  PRACTICES  FOR  STORINO, 
RFnilEVMMt,  ACCESSmO.  RETAHMNO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSmc 

STORAGE: 

Disc. 

retrkvasiuty: 

By  name,  social  security  number,  or 
Other  unique  identifier. 

SAFEGUARDS: 

Controls  will  not  be  less  than    ' 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

NCTENTION  AND  DISPOSAL: 

Fugitives  until  apprehended.  Other 
records  are  deleted  when  no  longer  of 
potential  use  for  criminal  investigation 
case  or  informational  purposes. 
Cancellation  after  10  years.  Authority: 
IRM  1(15)59. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner, 
Criminal  Investigation.  National  Office. 
Officials  maintaining  the  system — 
Assistant  Commissioner.  Criminal 
Investigation.  National  Office. 

NOTIFICATION  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

OOWTESTNIO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


•YSTaMEXBWm  FROM  GCRXANI 
PnOMIIIUNI  OF  THE  ACR 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Trsasury/IRS  UMi 

SYSTEM  name: 

Disclosure  Records;  Disclosure — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  National  Computer 
Center,  Data  Center,  Regional  Offices, 
Service  Centers,  and  District  Offices. 
(See  IRS  Appendix  A.) 

CATEGORIES  OF  NNNVRNIALS  COVERED  BY  THE 


(1)  Subjects  or  requests  for  disclosure 
initiated  by  the  Department  of  Justice, 
including  suspects  or  persons  related  to 
the  violation  of  Federal  laws;  persons 
who  have  initiated  legal  actions  against 
the  Federal  Government;  persons 
identified  as  strike  force  targets  or 
related  to  organized  crime  activities; 
persons  under  investigation  for  national 
security  reasons;  persons  believed  by 
the  Internal  Revenue  Service  to  be 
related  to  violations  of  Federal  laws 
other  than  the  Internal  Revenue  Code. 
(2)  Persons  under  investigation  by  other 
executive  departments  or  congressional 
committees  for  whom  tax  information 
has  been  requested  pursuant  to  26 
U.S.C.  6103.  (3)  Persons  who  are  parties 
to  criminal  or  civil  non-tax  Utigation  in 
which  the  testimony  of  IRS  employees 
has  been  requested.  (4)  Persons  who 
have  appUed  for  Federal  employment  or 
presidential  appointments  for  which  pre- 
employment  tax  checks  have  been 
requested,  and  applicants  for 
Department  of  Commerce  "E"  Awards. 
(5)  Requesters  for  access  to  records 
pursuant  to  26  U.S.C.  6103.  the  Freedom 
of  Information  Act  5  U.S.C.  552,  and 
initiators  of  requests  for  access, 
amendment  or  other  action  pursuant  to 
the  Privacy  Act  of  1974.  5  U.S.C.  552a.  (6) 
Individuals  identified  by  or  initiating 
correspondence  or  inquiries  processed 
or  controlled  by  the  Disclosure  function 
or  relating  to  the  foregoing  subjects. 


CATEGORMS  OF 

Requests  for  records,  information  or 
testimony,  responses  to  such  requests, 
supporting  documentation,  processing 
records,  copies  of  items  provided  or 
withheld,  control  records,  and  related 
files.  Department  of  Justice,  and  IRS 
replies  to  such  requests.  (2)  Copies  of 
related  authorizations  to  IRS  officials 
permitting  such  disclosures  and,  in  tome 
instances,  their  responses.  (3)  Copies  of 
individuals'  tax  information, 
memoranda  for  file,  notations  of 
telephone  calls,  file  search  requests,  etc. 


28  U.S.C.  7801  and  7802;  26  U.S.C 
6103:  5  U.S.C.  301.  552,  and  552a. 


ROUTINE  USa  OF 
THE  SYSTEM, 

lANOTHE 


MCLUONM  CA' 


OF  SUCH 

Routine  disclosure  of  infonnation 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes,  and  necessary  to 
report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies. 
Disclosure  of  debtor  information  may  be 
made  to  a  Federal  payor  agency  for 
purposes  of  salary  and  administrative 
offsets,  to  a  consumer  reporting  agency 
to  obtain  commercial  credit  reports,  and 
to  a  debt  collection  agency  for  debt 
collection  services.  D^osure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  28  U.S.C.  6103. 

PttCt-OSLIRll  TO 


Disclosures  pursuant  to  5  U.S.C. 
552a  fbJlZ-  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 


Paper  records  in  alphabetical  or 
chronological  order  within  subject 
categories  and/or  such  automated  or 
electronic  recordkeeping  equipment  as 
may  be  locally  available.  No  centralized 
index  exists.  Accountings  of  disclosure 
of  tax  related  records  pursuant  to  5 
U.S.C.  552a(c)  or  26  U.S.C.  6103(p)(3)  are 
posted  to  the  Individual  Master  File  and 
retrievable  by  Social  Security  Number, 
or  to  the  Business  Master  File  and 


retrievable  by  Employer  Identification 
Number. 
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SYSTfMS  EXEMPTED  FROM  CERTAIN 

ioftheact: 


Information  inquiries  and  litigation 


District  Office,  1325  K  Street  N.W., 
Washington.  DC.  20225.  A 

COireiinnnilina  Binitsin  nt  rar^nrA^  la 


Federal  Regirter  /  Vol.  SO.  No.  140  /  Monday.  July  22.  1965  /  Notices 


Access  Controls  will  not  be  less  than 


Federal  Regtoter  /  Vc  .  50.  No.  140  /  Monday.  July  22.  1985  /  Notices 


retrievable  by  Employer  Identification 
Number. 


Records  are  generally  retrievable  by 
name  of  individual,  although  category  of 
record  and  chronological  period  may  be 
necessary  to  retrieve  some  records.  The 
Social  Security  number  is  necessary  to 
access  accountings  of  disclosure  posted 
to  the  Individual  Master  File.  The 
Employer  Identification  Number  is 
necessary  for  access  to  the  Business 
Master  File. 

loweunwui. 

Safeguards  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

nniiiiimi  swn  wesoaju, 

In  accordance  with  IRM  1(15)59. 
Records  Disposition  Handbook. 


•vartMs  KXKMrTCD  nwM  con-AM 

NnOPTMIACr 

Po  lions  of  this  system  have  been 
desij  nated  as  exempt  from  certain 
prov  Bions  of  the  Privacy  Act 

Treat  ury/IRS  4«.00e 


OfBcial  prescribing  policies  and 
practices—Director.  Disclosure  and 
Security  Division.  Officials  maintaining 
the  system — Director,  Disclosure 
Security  Division.  National  Office; 
Regional  Commissioners,  District 
Directors.  Service  Center  Directors,  or 
other  official  receiving  or  servicing 
requesU  for  records.  (See  IRS  Appendix 
A.) 


NOTmCATMNI 

Requesters  seeking  to  determine  if 
accountable  disclosures  about  them 
have  been  made  should  request  an 
accounting  of  disclosure  pursuant  to  5 
U.S.C.  552a(c)  and  28  U.S.C.  6103(p}(3)  of 
the  District  Director  for  the  area  in 
which  they  reside.  This  system  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual. 

NccoMi  Accns  Moccoma: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

COMTESTMQ  Rccono  moccDuncs: 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

MccoHo  aouncK  CATKooMca: 

Requests  for  disclosure,  records  being 
evaluated  and  processed  for  disclosure, 
and  related  information  from  other 
systems  of  records.  Portions  of  this 
system  may  contain  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 


SYSTIM 

De  unct  Special  Service  Staff  File 
beinj  retained  because  of  Congressional 
dire^ve.  Disclosure— Treasury/IRS. 

•vsT^  location: 
Na  jonal  Office.  (See  KS  Appendix 

CATE^ONies  or  mofviDUikLS  covmco  ev  tw 
tvrriM: 

Inc  ividuals  suspected  of  violating  the 
Interval  Revenue  laws. 

CATEdOmtS  OF  MCONDt  IN  THI  SYSTIM: 

Inti  imal  Revenue  Service  Master  File 
print<  uts;  returns  and  field  reports; 
infon  lation  from  other  law  enforcement 
govei  nment  investigative  agencies; 
Cong  essional  Reports;  and  news  media 
articl  !s 

AirnW  RITY  FON  MAINTENANCe  OP  THI 
SYSTIt: 

5  U  S.C.  301.  28  U.S.C.  7801  and  7802. 

ROUTII  IE  uses  OF  RECONOS  HAINTAINCD  IN 
THE  S\  STEM,  mCUNNNO  CATEOOWES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USCS: 

Thii  I  file  is  no  longer  being  used  by  the 
Internal  Revenue  Service.  The  Special 
Service  Staff  was  abolished  August  13. 
1973.  Disclosure  of  information 
conta  ned  in  this  System  of  Records  may 
be  m«  de  to  the  Department  of  Justice  in 
connfl  ction  with  actual  or  potential 
litigat  on.  Access  to  the  system  is 
limite  1  to  Congressional  Committees 
and  ii  dividuals  making  Freedom  of 
Infoni  lation  requests  pertaining  to 
them^lves. 

FOUCliS  AND  FRACTICES  FOR  STORMQ, 
•WTRM  riNQ,  ACCESSmO,  RETAMNO,  AND 
OISP0»NB  OF  RECORDS  IN  THE  SVSTOa: 

storage: 


Papp 
alph; 


a  )et 


with 


1(16)4 
these 


»r  records  maintained 
stically  by  individual  and 
organfcation  contained  in  vault  at  IRS 
National  Office. 

RETRIEJrABnjTV: 

By  f  Iphabet. 

SAFEQIIAROS: 

Acc  388  controls  are  in  conformance 
p  revisions  of  the  Physical  and 
Docuiient  Security  Handbook.  IRM 
No  IRS  official  has  access  to 
1  ecords  except  for  retrieval 
purpoi  es  in  connection  with 
Congr  issional  or  Freedom  of 


Information  inquiries  and  litigation 
cases. 


retention  AND  I 

Records  are  being  maintained  solely 
for  Congressional  Committees  at  their 
request.  When  the  Congressional 
Committees  have  completed  their 
inquiries,  the  records  will  be  destroyed 
except  for  those  documents  pertaining  to 
pending  litigation.  Those  records  will  be 
destroyed  upon  direction  by  the  Court 
having  jurisdiction  over  the  documents. 
Authority:  IRM  1(15)59.  ^ 


SYSTIM  HMUMenfS)  AND  i 

Director,  Disclosure  and  Security 
Division,  National  Office.  (See  IRS 
Appendix  A.) 

NOTIFICATION  FROCEOURB: 

Individuals  seekii^  to  determine  if  the 
System  of  Records  contains  a  record 
pertaining  to  themselves  may  address 
inquiries  to  the  Director,  Disclosure  and 
Security  Division.  National  Office.  (See 
IRS  Appendix  A  for  location.) 

RECORD  ACCESS  FNOfSmWil. 

Individuals  seeking  access  to  any 
System  of  Records  may  inquire  in 
accordance  with  the  instructions 
appearing  at  31  CFR  Part  1.  Subpart  C. 
Appendix  B.  Inquiries  should  be 
addressed  to  the  Director,  Disclosure 
and  Security  Division,  National  Office. 
(See  IRS  Appendix  A  for  location.)  In 
addition,  this  System  may  contain  some 
records  provided  by  other  agencies 
which  are  exempt  from  the  Access  and 
Contest  provisions  of  the  Privacy  Act  as 
published  in  the  Notices  of  the  Systems 
of  Records  for  those  agencies. 

CONTESTINO  RECORD  FROCEOURCS: 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORIES: 

News  media  articles,  taxpayers' 
returns  and  records,  informant  and  third 
party  information,  other  Federal 
agencies,  and  examinations  of  related  or 
other  taxpayers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Information  fixjm  an  exempt  system  of 
records  duplicated  in  this  system  of 
records  retains  the  exempt  status. 

Traasury/ms  49.001 

SYSTEM  name: 

Collateral  and  Information  Requests 
System— Treasury/IRS. 

SYSTEM  LOCATION: 

The  central  files  for  this  system  are 
maintained  at  Foreign  Operations 


District  Office.  1325  K  Street  N.W.. 
Washington.  D.C.  20225.  A 
corresponding  system  of  records  is 
separately  maintained  by  the  foreign 
posts  located  in:  (1)  Bonn,  Germany:  (2) 
Sydney,  Australia:  (3)  Caracas, 
Venezuela;  (4)  Jidda.  Saudi  Arabia;  (5) 
Johannesburg,  Republic  of  South  Africa: 
(6)  Nassau.  Bahamas;  (7)  London, 
England:  (8)  Manila,  Philippines;  {9) 
Mexico  City,  Mexico;  (10)  Ottawa. 
Canada;  (11)  Paris,  France;  (12)  Rome. 
Italy;  (13)  Sao  Paalo,  Braxil;  (14) 
Singapore;  and  (IS)  tokya  Japan. 
Inquiries  concerning  this  system  of 
records  maintained  by  the  foreign  posts 
should  be  addressed  to  the  Dfarector. 
Foreign  Operatioiis  District 

CA' 
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United  States  citizens,  resident  aliens, 
nonresident  aliens. 


Record  of  interviewing  witnesses 
regarding  financial  transactions  of 
taxpayers;  employment  data;  bank  and 
brokerage  house  records:  probate 
records;  property  valuations;  public 
documents;  payments  of  foreign  taxes; 
inventories  of  assets;  business  books 
and  records.  These  records  relate  to  tax 
investigations  conducted  by  the  U.S. 
Internal  Revenue  Service  v/here  some 
aspects  on  an  investigation  must  be 
pursued  in  foreign  countries  pursuant  to 
the  various  tax  treaties  between  the 
United  States  and  foreign  governments. 
The  records  also  include  individual  case 
files  of  taxpayers  on  whom  information 
(as  is  pertinent  to  carrying  out  die 
provisions  of  the  convention  or 
preventing  fraud  or  fiscal  evasion  In 
relation  to  the  taxes  which  are  the 
subject  of  this  convention)  is  exchanged 
with  foreign  tax  officials  of  treaty 
countries. 

AUTHOMTY  FOR  MANITIHANCS  OF  THE 

svstim: 

5  U.S.C.  301. 26  U.S.C  7602.  26  U.S.C. 
7801.  26  U.S.C  7802. 


NOUTME  uses  of  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  NICLUDIHQ  CATEOORIES  OF 
USCRS  AND  THE  PURPOSES  OF  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


RETRtEVNie. 


STORAoe: 
Paper  Records. 

RCTmEVAaiLrrY: 
By  Taxpayer  Name 


^ 


Access  Controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


Dispose  after  3  years.  Authority:  IRM 
1(15)59.  ^ 

svereM  MANAQn(s)  AND  Aooneae: 

Director.  Foreign  Operations  District. 
1325  K  Street  NW..  Washit^fton.  D.C 
20225. 


This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  cont^ns  a  record  pertaining 
to  a  particular  individuaL 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  recwds. 

26  U.S.C.  78S2(e)  prohibits  Privacy" Act 
amendment  of  tax  records. 


Records  of  examinations  of  taxpayers, 
interviews  of  witnesses,  etc  whiae 
some  aspects  on  an  investigation  must 
be  pursued  in  foreign  countries  pursuant 
to  various  tax  treaties  between  the 
United  States  and  foreign  governments. 


lOFTHEACr: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Traesury/ms  4tilNtt 


Competent  Authority  and  Index 
Card— Microfilm  Retrieval  System — 
Treasury/IRS. 

SYSTEM  LOCATMMl: 

Foreign  Operations  District  Office. 
1325  K  Street  NW..  Washington.  D.C. 
20225. 

CATEOONiBS  OF  MeNmouALS  coweRep  i 

SYSTBl: 

U.S.  citizens,  resident  aliens, 
nonresident  aliens  whose  tax  matters 
come  under  the  jurisdiction  of  the  U.S. 
competent  authority  in  accordance  with 
pertinent  provisions  of  tax  treaties  with 
foreign  countries. 


CATEOOMBSOFI 

Individual  case  files  of  taxpayers  who 
request  relief  from  double  taxation  or 
any  other  assistance  that  is  pertinent  to 
carrying  out  the  provisions  of  income 
tax  treaties. 


5  U&C  301. 28  UAC  7B02. 28  USXl 
7801. 26  U.S.C  7802.  and  applicable 
treaties. 


Disclosure  of  returns  and  return 
information  may  tie  made  only  as 
provided  by  26  U.S.C  6103. 


Paper  and  microfilm  records. 


By  taxpayer  name. 


Access  controls  will  not  be  less  then 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


May  be  disposed  of  after  10  years. 
Authority:  IRM  1(15)50. 


Director,  Foreign  Operaticms  District 
1325  K  Street  NW..  Washii^itcm.  D.C 
20225. 


NOTVKiATION  I 

Hiis  system  of  records  may  not  be 
accessed  for  purposes  of  detennining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  the  reccmis. 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records- 


Requests  for  relief  from  double 

taxation. 

phovwoms  OF  1MB  act: 

This  system  has  been  designated  as 
exempt  frvm  certain  provisions  of  die 
Privacy  Act. 

Traesury/IRS  *Um 


Financial  Statements  File — ^Treasury/ 
IRS. 

•VSTSM  locatiom: 

Foreign  Operation  Districts.  1S2S  K 
Street  NW..  Washington.  D.C  20025. 


CMMOMn  OF  MOIvmUAtS  COVERED  BY  THE 
Taxnaveni  whn  anhmittoH  f!nnn/«ial 


SYVEM 


Federal  Register  /  V  il.  50.  No.  140  /  Monday.  July  22,  1965  /  NoHces 


BXEMPm  FROM  CSRTAMI 
ACT 


SAFEQUAROB: 

Access  Controls  will  not  be  less  than 


Federal  Regjater  /  Vol  sq  No.  140  /  Monday.  July  22,  1965  /  Notices 


CAT! no— B  OF  —WVIDUALS  COVBIED  BY  THE        RECORD  SOUNCS  CAT 


Constitution  Avenue.  NW..  Washington, 
n  P  omtA 


5  0 


140 


J   L 


CAI 


Taxpayers  who  submitted  financial 
statements  when  interviewed  overseas 
by  examination  division  employees. 


FaderalRegtotar  /  V  >1.  50.  No.  140  /  Monday.  July  22.  1965  /  NoHceg 


OPMMVmMUCOVIMCOSVTNi        SW  W  IXmmD  mOM  CtRTiMN  HIOVISMMS 


ACT 


Financial  Statements. 

MnMOWrV  MM  MAMtniMMCt  W!  TNC 


5  U.S.C.  301.  26  U.S.C.  7602.  26  U.S.C. 
7801.  26  U.S.C.  7802. 


IMAINTAINKOM 

Tmsvarm,  MCUMNNQ  CATMKMMcs  or 

UHM  AND  TNlWWOSa  OF  SUCH  mo: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103. 


ACCnama,  NCTANNNO,  AND 

mtnksvstim: 


Paper  records. 


By  taxpayer's  name. 


Access  Controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


Dispose  after  2  years.  Authority:  IRM 
1(15)59. 

•vtmi  iiANAaei(s)  ano  adoaess: 

Director  of  the  Foreign  Operations 
District,  1325  K  Street.  NW.. 
Washington.  D.C  20225. 


NOTIFICATION  I 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  »vith  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  may  be  addressed  to  the 
Director  of  the  Foreign  Operations 
District.  1325  K  Street  NW., 
Washington,  D.C.  20225. 


Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Foreign  Operations  District. 

coNiKsimo  wtcow  FwocnHmgK 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

NKOND  aOUNCC  CATlOOMa: 

Overseas  examination  division 
employees. 


rtfcne. 
Tr^Miry/IRS  49.007 


svsimiu 

Overseas  Compliance  Projects 
System— Treasury/IRS 

ilocatwh: 
ke  central  files  for  this  system  are 
maintained  at  the  Foreign  Operations 
DistHct.  1325  K  Street.  NW.. 
Washington.  D.C,  20225.  A 
corresponding  system  of  records  is 
separately  maintained  by  the  foreign 
posto  located  in:  (1)  Bonn,  Germany;  (2) 
bey.  Australia;  (3)  Caracas, 
^zuela;  (4)  )idda,  Saudi  Arabia;  (5) 

nesburg,  Republic  of  South  Africa: 
jassau,  Bahamas;  (7)  London, 
and;  (8)  Manila,  Philippines;  (9) 
^co  City.  Mexico;  (10)  Ottawa, 
^da;  (11)  Paris.  France;  (12)  Rome. 

(13)  Sao  Paulo.  Brazil:  (14) 
spore;  and  (15)  Tokyo.  Japan. 
.  fries  concerning  this  system  of 
recc^ds  maintained  by  the  foreign  posts 
should  be  addressed  to  the  Director  of 
Foreign  International  District. 


tAFIOUANDS: 

Access  Controls  will  not  be  less  than 
provided  for  by  the  I^ysical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RCTCNTION  AND  DMFOtAL: 

Dispose  after  3  years.  Authority:  IRM 
1(15)59. 


•YCTn  MANAOnKS)  AND  i 

Director  of  the  Foreign  Operations 
District.  1325  K  Street.  NW., 
Washington.  D.C.  20225. 

NOTIFICATION  nWCIOURK 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


<^ 


26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


CA' 


OF  mOIVIDUALS  COVOKO  BV  THC        MCONO  SOUNCt  CATV 


Umted  States  citizens,  resident  aliens, 
nonresident  aliens. 

>  OF  raCONOS  IN  THI  SYSTEM: 

cuments  and  factual  data  relating 
j  Personal  expenditures  or 
|tments  not  commensurate  with 
I  income  and  assets;  (2)  receipt  of 
„     leant  unreported  income;  (3) 
impr  aper  deduction  of  significant  capital 
or  pi  rsonal  living  expenses;  (4)  failure  to 
file  I  squired  returns  or  pay  tax  due;  (5) 
omis  jion  of  assets  or  improper 
dedu  ction  or  exclusion  of  items  from 
and  gift  tax  returns. 


state 


autm  mitv  fon  mamtotancc  of  tmc 

svstiim: 

5 1  .S.C.  301.  26  U.S.C.  7602,  26  U.S.C. 
780lJ  26  U.S.C  7802. 


Documents  and  data  relating  to 
income  and  expenses  items  concerning 
income,  estate  and  gift  tax  returns. 

systems  exemftbd  fnom  certain 

FROVMHONS  of  the  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMsury/IRS  49.008 


!  USES  OF  records  HAINTAINSD  IN 
I  ^VSTEM,  mCUnMNO  CATEQORIES  OF 
I  ANO  THE  FUNFOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
on  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


RETMEVmO, 


AND  FRACTICES  FOR  STORMO, 
ACCESSINO,  RETAININQ,  AND 
OF  RECORDS  IN  THE  SYSTEM: 


OlSFfiSINa 

stormie: 
Pa  >er  records. 

RETRI  EVAMUTV: 

By  taxpayer  name. 


Taxpayer  Service  Correspondence 
System— Treasury/IRS. 

SYSTEM  location: 

This  system  is  separately  maintained 
by  each  one  of  the  IS  overseas  posts  of 
the  Office  of  the  Foreign  Operations 
Districts,  located  in:  (1)  Bonn,  Germany; 
(2)  Sydney.  Australia;  (3)  Caracas. 
Venezuela;  (4)  Jidda.  Saudi  Arabia;  (5) 
Johannesburg.  Republic  of  South  Africa: 
(6)  Kuala  Nassau.  Bahamas;  (7)  London. 
England:  (8)  Manila,  Philippines;  (9) 
Mexico  City,  Mexico;  (10)  Ottawa, 
Canada;  (11)  Paris,  France;  (12)  Rome. 
Italy;  (13)  Sao  Paulo.  Brazil;  (14) 
Singapore;  and  (15)  Tokyo.  Japan:  as 
well  as  Vancouver,  Canada.  Inquiries 
concerning  this  system  of  records 
maintained  by  the  foreign  posts  should 
be  addressed  to  the  Director  of  the 
Foreign  Operations  District,  1325  K 
Street.  NW..  Washington.  D.C.  20225. 
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OP  wonnouAts 


BVTNB        RECORD 


United  States  dtizens,  resident  aliens, 
nonresident  aliens. 


CA 


OF  RECORDS  m  THE  system: 

Correqrandence  from  taxpayers, 
foreign  post  personnel,  and  Foreign 
Operations  District  headquarters  offices 
in  Washington.  D.C 

AUTHORITY  FOR  MABITENANCE  OF  TMl 
SYSTEM: 

5  U.S.C.  301,  26  U.S.C.  7602,  26  U.S.C 
7801,  26  U.S.C  7802. 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 


DMFOSRMOF 


NITHR  system: 


Paper  records. 

RBTRIEVABaJTY: 

By  taxpayer  name. 

SAFEOUARDS: 

Access  Controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


RETENTION  AND  I 

Dispose  after  2  years.  Authority:  IRM 
1(15)50. 


SYSTEM  MANAOER(S)  AND  i 

Director  of  the  Foreign  Operations 
District  1325  K  Street  NW.. 
Washington,  DC  20225. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Foreign  Operations 
District  1325  K  Sb^et  NW.. 
Washington,  D.C.  20225. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Foreign  Operations  District 


26  U.S.C  78S2(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


CA' 


Taxpayers  and  Foreign  Operatioas 
Districf  s  foreign  posts  and 
headquarter's  offices. 


OF  THE  act: 

None. 
TrMsury/nS  SOiOOl 


Emplojree  Plans/Exempt 
Organizations,  Correspondence  Control 
Record  (Form  5961) — Treasoiy/IRS. 


National  Office.  (See  IRS  Appendix 
A.) 


>  BY  THE 


Requestors  of  letter  rulings,  and 
subject  at  field  office  requests  for 
technical  advice  and  assistance  and 
other  correspondence. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  name,  date,  nature  and 
subject  of  an  assignment  and  work 
history.  Sub-systems  include  case  files 
that  contain  the  correspondence, 
internal  memoranda,  aiid  related 
material  They  also  include  digests  of 
issues  involved  in  proposed  revenue 
rulings. 

AUTHORITY  FOR  MAMTENANCE  OF  1MB 

system: 

26  U.S.C.  7801, 7802,  and  7805. 


routine  USES  OP 

the  SYSTBB,  ICUIDWQ 


cateoorksop 
opbucni 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 


storaob: 
Paper  records  and  microfiche. 

RETRIEVABUrr 

Indexed  by  name. 


RETENTION  AND  I 

As  specified  in  the  Records  Control 
Schedule  104  for  Employee  Plans/ 
Exempt  Organizations— National  (^fice, 
IRM  1(15)50.14^ 


Assistant  Commissioner  (Employee 
nans/Exempt  Organizaticms).  1111 


Constitution  Avenue.  NW..  Washinglan. 
D.C.  20224. 


NOTIFICATION 

Same  as  above, 


Individuals  seeking  access  to  any 
^  record  contained  in  ^e  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner  (EP/EO).  National  Office. 


26  U.S.C  7852(e)  prohibito  Privacy  Act 
amendment  of  tax  records. 


Security  will  not  be  less  than  provided 
by  the  Physical  and  Document  Security 
Handbook,  IRM  1(16)41. 


I  BOUNCE  CAT 

Individuals  requesting  ruliqgs  or 
information  and  field  offices  requesting 
technical  advice  or  assistance. 


oftheacr 

None. 


Trsaswy/IRS  90:003 


Employee  Flans/Exeinpt 
Organizations.  Re|X)rt  (rf  Sj^iificant 
Matters  in  Technical  (M  SOiS)— 
Treasury/IRS. 

BYSTEM  location: 

National  Office.  (See  IRS  Appendix 
A.) 


Individual  subjects  of  letter  ruling 
requests,  technical  advice  requests,  eta. 
where  a  "Report  of  Significant  Matter  in 
Technical"  has  been  prepared  because 
of  the  presence  of  a  matter  sipuficant  to 
tax  administration. 


Copies  of  lleports  of  Significant 
Matter  in  Technical." 


26  U.S.C  7801,  7802.  and  7805. 


THE  SYSTEM,  BICUIDNM  CA' 
USERS  AND  THE  PURPOSES  OF  SUCH 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 


P^ier  records. 


retrievabejty: 
Indexed  by  name. 


or  m 
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ormation  that  fit  the  following 
critei  ia:  (1)  Taxoavers  who  ohvsicallv 


to  a  court,  magistrate,  or  administrative 

trihnnfll  in  thp  rnnnip  nt  nrpspntino 


Federd  Register  /  Vol  sq  No.  140  /  Mdnday.  July  22,  1965  /  Notices 


PROVMIONB  OP  TNB  act: 


including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 


top  INS  act: 


29872 


Federal  Register  /  Vo 


MTMKVAMUTV: 

Indexed  by  name. 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(16)41  ■ 

WKHWIIOW  AMD  DWPOSOt: 

As  specified  in  the  Records  Control 
Schedule  104  for  Employee  Plans/ 
Exempt  Organizations— National  Office, 
IRM  1(15)59.14. 

tVSTCM  MAIUOei(S)  AND  AOONOS: 

Assistant  Commissioner  (Employee 
Plans/Exempt  Organizations),  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C  20224. 

NormcATiON  raoccouHc 
Same  as  above. 


I  ACCESS  MOCCOUIICS: 

Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner  (Employee  Plans/Exempt 
Organizations,  National  Office. 

CONTESimO  RECOnO  PROCEOIMCS: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RKCOHO  SOUnCE  CATEOOMES: 

Individual  subjects  of  letter  ruling 
requests,  technical  advice  requests,  etc., 
where  a  "Report  of  Significant  Matter  in 
EP/EO"  has  been  prepared. 

SYSTEMS  EXEMPTED  niOM  CERTAIN 
mOVmONS  OF  THE  ACT 

None. 
Tr«nury/IRS  60.001 

svstemname: 

Assault  and  Threat  Investigation 
Files,  Inspection — ^Treasury/ERS. 

system  location: 

IRS  National  O^ce,  Regional 
Inspectors'  Offices,  and  the  Federal 
Records  Center,  as  well  as  Collection 
Offices  at  IRS  National  office.  Regional 
Offices,  District  Offices,  and  Service 
Centers. 

CATEOONIES  OF  INDIVIOUALS  COVERED  BY  THE 


Individuals  attempting  to  interfere 
with  the  administration  of  the  Internal 
Revenue  laws  through  threats,  assaults 
or  forcible  interference  of  any  officer  or 
employee  while  discharging  Oie  official 
duties  of  his  position,  or  individuals 
classified  as  potentially  dangerous 
taxpayers,  based  on  verifiable  evidence 


or 
who 
any 
but 
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or  in  ormation  that  fit  the  following 
crite  ia:  (1)  Taxpayers  who  physically 
assai  it  an  employee:  (2)  taxpayers  who 
have  on  hand  a  deadly  or  dangerous 
wea]  on  when  meeting  with  an 
emp]  )yee  and  it  is  apparent  their 
purpi  ise  is  to  intimidate  the  employee; 
(3)  ta  icpayers  who  make  specific  threats 
to  do  bodily  harm  to  an  employee:  (4) 
taxpi  lyers  who  use  animals  to  threaten 
in'  tmidate  an  employee;  (5)  taxpayers 
lave  committed  the  acts  set  forth  in 
f  the  above  criteria  (1)  through  (4). 
V  hose  acts  have  been  directed 
agaii  St  employees  of  other 
govei  nmental  agencies  at  Federal,  state, 
coun  y,  or  local  levels;  and  (6)  taxpayers 
who  ire  not  classifiable  as  potential^ 
dang  irons  through  application  of  the 
abov  i  criteria  (1)  through  (5),  but  who 
have  demonstrated  a  clear  propensity 
towa  tl  violence  through  acts  of  violent 
beha  rior  to  a  serious  and  extreme 
degn  e  within  the  five-year  period 
immi  diately  preceeding  the  time  of 
class  fication  as  potentially  dangerous. 

CATE(  OWES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Document  citing  the  complaint.  (2) 
Documentary  evidence  (i.e.,  threatening 
letteq.  (3)  Report  of  investigation,  with 
possi  ble  statements,  or  affidavits  as 
exhit  its.  and  related  tax  information.  (4) 
Repo  1  of  legal  action,  if  case  is 
prost  cuted.  (5)  Local  poUce  record  of 
indiv  dual  named  in  case.  (6)  FBI  record 
of  individual  named  in  the  case. 


systim: 


AUTM  rnir*  FOR  MAINTENANCE  OF  THE 

im: 

J.S.C.  7608,  7801.  7802. 


26 

ROVrilE  USES  OF  RECORDS  MAINTAINED  IN 
THE  S  rSTEM,  MCUJOINa  CATEGORIES  OF 
USEW  AND  THE  FURFOSES  OF  SUCH  USES: 

Dit  closure  of  returns  and  return 
infon  nation  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
infon  nation  to  appropriate  Federal, 
State  local,  or  foreign  agencies 
respa  nsible  for  investigating  or 
prose  outing  the  violations  of,  or  for 
enfoi  cing  or  implementing,  a  statute, 
rule,  -egulation,  order,  or  Ucense,  where 
the  d  sclosing  agency  becomes  aware  of 
an  in  lication  of  a  violation  or  potential 
viola  ion  of  civil  or  criminal  law  or 
regul  ition.  (2)  To  disclose  information  to 
a  Feoeral,  State,  or  local  agency, 
main  aining  civil,  criminal  or  otiier 
relev  mt  enforcement  information  or 
othei  pertinent  information,  which  has 
requi  sted  information  relevant  to  or 
necei  sary  to  the  requesting  agency's  or 
the  b  ireau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
cleai|ince,  license,  contract,  grant,  or 
othei  benefit.  (3)  To  disclose  information 


to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

FOUCWS  AND  FRACTKSS  FOR  STONma, 


otsFosmaoF 

STORAQC 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

KTRIEVABIUTV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties 
and/or  by  case  number. 

SAFEGUARDS: 

Minimum  requirements  provided  for 
by  the  Physical  and  Documents  Security 
Handbook,  IRM  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 

RETENTION  AND  DNFOSAU 

In  accordance  with  Records 
Disposition  Handbook,  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner  (Inspection). 
(See  KS  Appendbc  A.) 

NOTIFICATION  FROCEDURB: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  procedures: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  sources  need  not  be  reported. 
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MOVMMMS  OF  TNi  act: 

'  lliis  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Trsssury/IRS  60002 


Bribery  Investigation  Files, 
Inspection — ^Treasury/IRS. 

SYSTSM  tOCATIOM: 

IRS  National  Office,  Regional 
Lnspectors'  Offices,  and  Federal  Records 
Centers.  (See  IRS  Appendix  A.) 

CATEGORIES  OF  INDIVIOUALS  COVDWO  BY  TNI 


Employees  and/ or  former  employees 
of  the  Treastiry  Department:  taxpayers 
and  non-IRS  persons  whose  alleged 
criminal  actions  may  affect  the  integrity 
of  the  Internal  Revenue  Service. 


CATEQORISS  OF  I 

(1)  Report  of  investigatioit  including 
exhibito.  affidavits,  transcripts,  and 
documentetion  concerning  requeste  and 
approval  for  consensual  telephone  and 
consensual  non-telephone  monitoring. 
(2)  Report  of  legal  action  concerning  the 
results  of  prosecution.  (3)  Prior  criminal 
record  of  subject. 

AimiORmr  FOR  MAMTINANCI  OF  THE 


5  U.S.a  301:  28  U.S.C.  7602,  7608,  7801, 
7802:  EO  11222. 

ROUTIMi  USES  OF  RECORDS  MAINTAINED  m 
THE  SVSTBN,  WCUIOWia  CATBOONIBS  OF 
USERS  AND  THS  FURPOSCS  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal. 
Stete,  local,  or  foreign  agencies 
responsible  for  enforcing  or 
investigating  or  prosecuting  the 
violations  of.  or  for  implementing,  a 
statute,  rule,  regulation,  order,  or 
license,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  of  potential  violation  of  civil  or 
criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
biformation  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence. 


including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  s  congressioiial  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  v^ch  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  third  pwties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtein  information  perthient  to  the 
investigation. 


MTNBSVSIBM. 

* 


Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 


By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 


Minimum  requirements  provided  for 
by  the  Physical  and  Document  Security 
Handbook.  IRM  1(16)  41.  Also, 
accessible  to  Inspection  personnel  on  a 
need-to-know  basis,  all  of  whom  have 
been  the  subject  of  background 
investigations. 

RSTINnON  AND  disposal: 

In  accordance  with  Records 
Disposition  Handbook.  IRM  1(15)  59. 


:•) 

Assistant  Commissioner  (Inspection). 
(See  ERS  Appendix  A.) 


NOTIFICATION  I 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual 


Kcowo  AccK—  r  iiuii.uuwi.i. 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


CONTESTING 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

-RKORO  SOURCE  categories: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  sources  need  not  be  reported. 


ioptniact: 

This  ^stem  has  been  designated  am 
exempt  from  certain  provisions  of  tlie 
Privacy  Act 

Trsasury/im  60iNIS 


Conduct  Investigation  Files, 
Inspection— Treasury /IRS. 


IRS  National  Office.  Regional 
Inspectors'  Offices,  and  Federal  rtbcords 
Center.  (See  IRS  Appendix  A.) 


Employees  and  former  employees  of 
Internal  Revenue  Service,  and  otiier 
Bureaus  and  Services  within  die 
Department  of  the  Treasury. 

(1)  Document  citing  complaint  of 
alleged  misconduct  or  violation  of 
statute.  (2)  Report  of  investigation  to  ' 
resolve  allegation  of  misconduct  or 
violation  of  stetute.  with  related  exhibits 
of  stetements.  affidavite  or  records 
obteined  during  investigation.  (3)  Report 
of  action  taken  by  management 
personnel  adjudicating  any  misconduct 
substantiated  by  the  investigatiim.  (4)    . 
Report  of  legal  action  resulting  from 
violations  of  stetotes  referred  for 
prosecution. 


5  U.S.C  301: 26  U.S.C  7602. 7608. 7801. 
7802:  EO  11222. 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal. 
Stete,  local,  or  foreig^  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  ot  or  for 
enlfordng  or  implementing,  a  stetute. 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal.  Stete,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 


29874 


clearance,  Ucense.  contract  grant  or 
other  benefit.  (3)  To  disclose  information     i 


Federal  Register  /  \  ol.  sa  No.  140  /  Monday,  July  22,  1985  /  Notices 


doi  imients;  Personal  observations  of  the      regulation.  (2)  To  disclose  information  to 
in^stigator;  and  subjecte  of  the  a  Federal,  State,  or  local  agency, 


Federal  Register  /  Vol.  50.  No.  140  /  Monday.  July  22,  1985  /  Notices 


regulation.  (2)  To  disclose  information  to 


5  0 


140 


J   L 
2  2 


clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

MuaES  AND  nucnccs  fon  sroiONa, 

NCmiEVMa,  ACCCniNQ,  RCTAMHIO,  AND 

msposma  OF  HECOMos  M  THE  system: 


STORAQC: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  and  on  magnetic  media. 

METIUEVASIUTV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEQUAROS: 

Minimum  requirements  provided  for 
by  the  Physical  and  Document  Security 
Handbook.  IRM  1(16)41.  Alsa  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 

RCTENTION  AMD  OISFOSAL: 

In  accordance  with  Records 
Disposition  Handbook,  IRM  1(15)59. 

SYSTEM  MANAOEIKS)  AND  AOOftESS: 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 

MOTIFICATHWI  FWOCEDUHE: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  notification 
and  inspection  or  for  contest  of  content 
of  records. 


RECONOi 

Same  as  Notification  section. 

CONTESTWO  HECono  fnoceouhes: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  source  CATEQORtES: 

Department  of  Treasury  personnel 
and  records:  Taxpayers  (Complainants, 
Witnesses,  Confidential  Informants); 
Other  Federal  Agencies.  State,  and  local 
agencies;  Tax  Returns  and  related 


CA' 


doi  uments;  Personal  observations  of  the 
inv  estigaton  and  subjects  of  the 
inv  estigation. 

SVI  TEMS  EXEMPTED  FROM  CERTAIN 
FM  VISIONS  OF  THE  ACR 

'  his  system  has  been  designated  as 
exi  mpt  from  certain  provisions  of  the 
Pri  racy  Act. 

Tra  isury/IRS  60.004 

SVI  TEM  name: 

I  lisclosure  Investigation  Piles, 
Ins  )ection — ^Treasury/IRS. 

SVI  fEM  LOCATION: 

I  IS  National  Office,  Regional 
Ins  jectors'  Offices,  and  Federal  Records 
Ceiters.  (See  IRS  Appendix  A.) 


iOOIHES  OF  INDIVIDUALS  COVERED  BY  THK 


fYtrElft 

C  i)  Internal  Revenue  Service 
em  iloyees  and/or  Government  contract 
em  >loyee8  at  IRS  Facilities  who  have 
alh  gedly  disclosed  confidential  t£ix 
information.  (2)  Federal,  State,  and  local 
go^mment  employees  who  have 
all^edly  disclosed  confidential  Federal 
tax  information.  (3)  Tax  return  preparers 
wh  >  have  allegedly  disclosed 
cot  fidential  Federal  tax  information,  et. 
al. 

CA1  EOORIES  OF  RECORDS  M  THE  SYSTEM: 

(  )  Document  citing  the  complaint  of 
the  alleged  criminal  or  administrative 
vio  ation.  (2)  Investigative  report. 
including  statements,  affidavits  and  any 
other  pertinent  documents  supporting 
the  investigative  report  which  will  be 
att(  ched  as  an  exhibit  (3)  Report  of 
legi  il  action  if  case  is  accepted  by  U.S. 
Att  jmey  for  prosecution.  (4)  Report  of 
act  on  by  management  personnel  if  case 
is  r  iferred  for  administrative 
adj  idication. 

AU1  HORITY  FOR  MAINTENANCE  OF  TNI 

system: 

U.S.C.  301;  26  U.S.C.  7602,  7608.  7801, 
;  EO 11222.  r 


780  J; 


ROIITMISI 


THS  SYSTEM, 


Sta  :e, 


res 


rul( 
the 
an 
vio 


uses  OF  RECORDS  MAMfTAHISO  Ml 
I,  mCLUOINa  CATEOORKS  OF 
AND  THE  PURPOSES  OF  SUCH  USES: 

I  isclosure  of  returns  and  return 
inf(  nnation  may  be  made  only  as 
pro  nded  by  26  U.S.C.  6103.  These 
recprds  and  information  in  these  records 

be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal, 
I,  local,  or  foreign  agencies 
)onsible  for  investigating  or 
pro  secuting  the  violations  of,  or  for 
en^rcing  or  implementing,  a  statute, 
,  regulation,  order,  or  license,  where 
disclosing  agency  becomes  aware  of 
ndication  of  a  violation  or  potential 
ation  of  civil  or  criminal  law  or 


regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  buresu's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  cotmsel  or  witnesses  in  the 
course  of  civil  discovery,  ^tigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
proviffe  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
informatiiHi  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  5a2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  third  parties  during  the  coarse  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


POUaES  JMD  FRACTICn 
RETRIEVINQ, 

lOF 


ACCSSSmO,  RETAIMNO,  AND 


STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

retrievabnjty: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Minimum  requirements  provded  for  by 
the  Physical  and  Dociunent  Security 
Handbook.  IRM  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 

RETENTKMI  AND  disposal: 

In  accordance  with  Records 
Disposition  Handbook,  IRM  1(15)59. 

SYSTEM  MANAOeR(8)  AND  ADDRESS: 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

COWTESTWO  RKOWD  procedures: 

26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  tOUnCt  CATMOmES: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  sources  need  not  be  reported. 

systems  bxnvt  from  certain  provistons 
oftneact: 

This  system  has  been  designated  as 
exempt  bom  certain  provisions  of  the 
Privacy  Act 

Treasury/IRS  60.005 

SYSTEM  NAME: 

EnroUee  Applicant  Investigation  Files. 
Inspection— Treasury/IRS. 

SYSTEM  location: 

IRS  National  Office.  Regional 
Inspectors'  Offices,  and  Federal  Records 
Centers.  (See  IRS  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  employees  and  non-IRS 
persons  who  apply  for  enrollment  to 
practice  before  IRS  under  the  provisions 
of  Circular  230. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  reports  on  non-IRS 
employees  covered  derogatory  results  of 
checks  of:  FBI  files;  Inspection  files; 
local  police;  Examination  and  Criminal 
Investigation  and  Collection  Division 
files:  and  verification  of  Federal  tax 
filing  status.  Also,  appropriate 
documents  attached  as  exhibits  showing 
results  of  above  file  checks. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 


Same  as  Notification  section. 


Internal  Revenue  Service,  Federal 
Bureau  of  Investigation,  local  police 
departments. 


OF  THE  ACT 

None. 
Jrmmury/ms  60.000 
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regulation.  (2)  To  disclose  information  to 
a  Federal  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant,  or 
other  benefit  (3)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civU  discovery,  litigation,  or    Ar 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


EnroUee  Charge  Investigation  Files. 
Inspection— Treasury/IRS. 


IRS  National  Office,  Regional 
Inspectors'  Offices,  and  Federal  Records 
Centers.  (See  IRS  Appendix  A.) 

CATEQONIBS  OF  MBnnOUAtS 


IRS  employees  or  former  employees, 
tax  practitioners,  attorneys,  certified 
public  accountants,  or  enrolled  persons. 


POLICIES  AND 

RETRIEVINa, 

OISPOSINOOF 


FOR  STORING, 
RETAHNNO,  AND 
HITHESVSTnt: 


26  U.S.C.  7601.  7802. 

ROUTINE  USES  OF  RECORDS  MAWITAINEO  H( 
THE  SYtTIM,  NtCUNNNQ  CATIOORIIS  OF 
USERS  AND  THE  PURPOSES  OF  MICH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local,  or  foreign  agencies 
responsible  for  or  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
cm  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 


storage: 

Paper  records,  in  folders,  maintained 
in  file  cabinets  and  on  magnetic  media. 

retrievabujty: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Minimum  requirements  provided  for 
by  the  Physical  and  Document  Security 
Handbook,  IRM  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 


CATEGORIES  OF  RECORDS  M  THE 

A  documented  complaint  or  request 
for  investigation  alleging  criminal  or 
administrative  misconduct  affecting  IRS 
integrity.  A  report  of  investigation, 
including  exhibits  such  as  affidavits, 
statements  or  documents  which  have 
been  reviewed.  A  report  of  legal  action 
resulting  from  violations  of  statutes 
referred  for  prosecution. 

AUTHORrrV  FOR  MARITBIAMCS  OF  THE 


RETENTION  AND  I 

In  accordance  with  Records 
Disposition  Handbook.  IRM  1(15)59. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 

NOTIFICATKM  PROCEDURE. 

Individuals  seeking  to  determine  if  the 
system  contains  a  record  pertaiiting  to 
themselves  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries 
should  be  addressed  to  Assistant 
Commissioner  (Inspection),  National 
Office. 


26  U.S.C.  7801.  7802,  7608. 

MNniNEUSESOF 
THE  SYSTEM, 
USERS  AND  THE 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103.  These 
records  and  information  in  diese  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  whidi  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
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clearance,  license,  contract,  grant,  or 
other  benefit  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
coursfc  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  lyhich  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

KUCKS  AND  PRACTICES  l>ON  STOmNQ, 
CCEMWO,  HCTAININQ,  AND 

I  OP  MOONM  M  TMI  system: 


STOiUaE: 

Paper  records,  in  folders,  maintained 
in  Ble  cabinets,  or  on  magnetic  media. 

RETMEVASafTV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  Uiird  parties, 
and/or  by  case  number. 


Minimum  requirements  provided  for 
by  the  Physical  and  Document  Security 
Handbook.  IRM  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 

RETENTION  AND  OlSROSAl: 

In  accordance  with  Records 
Disposition  Handbook,  IRM  l(15]5a 

SYSTEM  MANAOEn(S)  AND  AOORESS: 

Assistant  Commissioner  (Inspection]. 
(See  IRS  Appendix  A.) 


NOTMCATKMI 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  notification 
and  inspection  or  for  contest  of  content 
of  records. 


Same  as  Notification  section  above. 

CONTESTWta  RECONO  PnOCEOWIES: 

Same  as  Notification  section  above. 

HECONO  SOURCE  CATEOOMES: 

Department  of  Treasury  personnel 
and  records,  other  Federal  agencies, 
Taxpayers/Complainants,  State  and 
local  agencies,  tax  returns,  newspapers, 
persons  acquainted  with  the  individual 
under  investigation,  subjects  of  the 


invi  stigation.  and  personal  observations 
of  tie  investigator. 

SYS1  WMt^XEMTTB*  PROM  CCTTAW 

MO  ibionsoptmeact; 

T  lis  system  has  been  designated  as 
exei  npt  from  certain  provisions  of  the 
Priv  acy  Act. 

TrM  Miry/IR8  60007 


V  iscellaneous  Information  File, 
Insj  ection— Treasury/IRS. 

SYS1  EM  location: 

D  S  National  Office,  Regional 
Insf  ectors'  Offices,  and  Federal  Records 
Centers.  (See  IRS  Appendix  A.) 

CATiOORIES  OP  NMMVIOUALS 


E  nployees  and  former  employees  of 
the  Internal  Revenue  Service;  Tax 
Praotitioners  (Attorneys,  Certified  Public 
Aco  iuntants.  Enrolled  Persons.  Return 
Prep  arers);  alleged  tax  violators: 
pers  sns  whose  actions  or  alleged 
acti(^ns  indicate  a  threat  to  IRS 
emp  oyees,  facilities,  or  the  integrity  of 
the  I  ax  system;  confidential  informants; 
and  -eputed  members  of  the  organized 
crim  nal  element 

C(  tegories  of  records  in  the  system: 

(1)  C  omplaint  type  information 

rega  tling  IRS  employees  which  is  not  in 
itsel ,  specific  or  significant  enough  to 
initii  ite  an  investigation  when  received. 

(2)  /  llegations  of  bribery  and  gratuities 
by  ti  xpayers  and/or  their 

repn  isentatives  which  are  not  by 
then  selves  specific  or  significant 
enoi  gh  to  initiate  an  investigation  when 
rece  ved.  (3)  Allegations  of  misconduct 
by  U  x  practitioners,  enrolled  persons,  or 
tax  [  reparers  which  are  not  by 
then  selves  specific  or  significant 
enoi  gh  to  initiate  an  investigation  when 
rece  ved.  (4)  Any  information  received 
or  d(  veloped  by  Inspection  that  has  a 
bearing  on  IRS,  but  is  not  of  itself 
specific  or  significant  enough  to  initiate 
an  iifvestigation  when  received.  (5) 
Infoi  [nation  received  by  Inspection 
pert!  ining  to  alleged  violations  enforced 
by  o  her  agencies  or  Divisions  of  IRS. 
copii  8  of  which  are  referred  to  those 
re8p(  ictive  agencies  or  divisions.  (6) 
Photpgraphs  and  descriptive  data  of 
soms  IRS  employees  and  of  persons 
arrested  by  Inspection.  (7)  MormaHajh 
cone  ;ming  lost  or  stolen  Govemmeffi^ 
docu  ments.  property,  credentials.  oArS 
emp  Dyee  personal  property  lost  or 
stole  1  on  Government  premises.  (8)  List 
of  pe  reons  in  State  or  Local  Government 
agen  :ies  working  under  State 
agre(  ments  and  having  access  to 
Fede  ral  Tax  information.  (0)  Newspaper 
or  pe  riodical  items  about  IRS.  (10) 


Newspaper  items  regarding  attorneys. 
CPA's.  Tax  PractiticHiers.  or  Return 
Preparers  arrested,  indicted,  convicted 
or  under  investigation  by  other  agencies. 
(11)  Allegations  of  threats,  assaults, 
forcible  interference,  or  otfier  violence 
type  activity  aimed  at  employees  or 
facilities  of  IRS  which  are  not  by 
themselves  specific  or  significant 
enough  ts  initiate  an  investigation  when 
received.  Information  regar^ng 
Inspection's  mission  which  does  not  fall 
into  any  of  the  above  categories. 


;  5  U.S.C  301:  28  U.S.C  7802.  7808. 
7801.  7802:  EO 11222. 

ROUTMIB  uses  OS  RSCOROa  MAMTAMBO  M 
THE  SYSTEM,  WCUIDWieCATEOORMS  OP 
USERS  AND  THE  PURPOSIS  OP  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  M  made  only  as 
provided  by  26 IMC  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local,  or  fbreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where  - 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violaticm  or  potential 
viola^n  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  inftmnation  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (3)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counselor  witnesses  in  the 
coiu*8e  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  tfie  individual  to  whom 
the  record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  hiformation 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 
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POLICIES  AND 
RETRIEVWta,  ACCEESINa, 
M8POSINQ  OP 


storaoe: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETIMEVABILrrV: 

By  name  of  individual,  subject  or 
incident  involved,  by  name  at  cross- 
referenced  third  parties,  and/or 
information  item  number. 

safeouaros: 

Minimum  requirements  provided  for 
by  the  Physical  and  Document  Security 
Handbook,  IR1>I  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  wiiom  have  the 
subject  of  background  investigations. 


RETENTION  ANO  I 

In  accordance  with  Records 
Disposition  Handbook.  IRM  1(15)59. 
Informant  files  are  retained  as  long  as 
informant  remains  active. 

SYSTEM  MANAaSR(S)  AND  AOORESS: 

Assistant  Conmiissioner  (Inspection). 
(See  mS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  notificatiaa 
and  inspection  or  for  contest  of  content 
of  records. 

RECOHO  ACCESS  PROCEDURES: 

Same  as  Notification  section. 

CONTESTNM  RECORD  PROCEDURES: 

26  U.S.C  7851(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORICS. 

Department  of  Treasury  personnel 
and  recordsSnewspapers  and 
periodicals,  taxpayers  (complainants, 
witnesses,  and  informants),  State  and 
local  government  agency  personnel  and 
records,  and  anonymous  complainants. 

SYSTEMS  EXEMPTED  PROM  CERTABI 
PROVISIONS  OP  THE  ACT. 

This  system  has  been  designated  as 
exempt  from  certain  provisions  <rf  the 
Privacy  Act 

Treasury/IRS  60.000 

SYSTEM  name: 

Security.  Background  and  Character 
Investigations  Files,  Inspection- 
Treasury /IRS. 

SYSTEM  LOCATION: 

IRS  National  Office,  Regional 
Inspectors'  Offices,  and  Federal  Records 
Centers.  (See  IRS  Appendix  A.) 


CATSaORIESOP 

system: 

Current  former,  and  prospective 
employees  of  Internal  Revenue  Service. 
Office  of  the  Secretary  ef  die  Treasaiy. 
Office  of  the  General  Counsel  Office  of 
the  Treasurer  of  the  United  States, 
Office  of  the  Comptroller  of  die 
Currency.  Office  of  International 
Finance.  Bureau  of  Accounts,  ftireau  of 
Engraving  and  Printing.  United  States 
Mint  Bureau  of  die  Public  Debt 
Financial  Management  Service  [fcMraerly 
Bureau  of  Government  FinanciaJ 
Operations].  U.S.  Savings  Bonds 
Division.  Federal  Law  Enforcement 
Training  Center,  and  Private  Contractors 
at  IRS  FacUities. 


CATEOORIESOP 

(1)  Federal  Employment  Application 
Forms.  (2)  Results  of  National  Agency 
Checks  (prior  reports  and  records  fit)m   N 
FBI  Investigative  Files,  Fingerprint  Files.    } 
Office  of  Personnel  Management 
Defense  Central  Index  of  Investigations, 
House  Committee  on  Internal  Security, 
and  Coast  Guard  Intelligence).  (3) 
Employee's  Tax  Account  History.  (4) 
Results  of  Employees  Tax  Examination. 
(5)  Employee's  Financial  Statement  (6) 
A  summary  report  a  narrative  report 
notes  and/or  written  replies  resulting 
from  the  investigator's  inquiries  into  the 
subject's  scholastic  record,  prior 
employment,  military  service, 
references,  neighbors,  acquaintances,  or 
other  knowledgeable  sources,  police 
records,  and  past  credit  record.  (7) 
Report  of  action  taken  by  management 
personnel  adjudicating  any  derogatory 
information  developed  by  the 
investigation.  (8)  Report  of  legal  action 
resulting  from  violations  of  statutes 
referred  for  presecution. 

AUTMORITV  POR  MANrreNANCE  OP  THE 

system: 

5  U.S.C.  301;  26  U.S.C.  7602.  7608,7801. 
7802;  E.0. 10450;  E.0. 11222. 


ROUTNIE  USES  OP  RECORDS  MANCTAMED  M 
THE  SYSTEM,  MCLUDNMI  CATSOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 


maintaining  civil  criminal  or  other 
relevant  eirforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureaa's  hiring  or  retention  of  an 
individual  or  issuance  of  a  secority 
clearance,  license,  contract  grant  or 
other  benefit  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  indoding  disclosiavs  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  mgi^yftiqn 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


RETRiBvwwi.  Accmaia. 

OISPOSINOOP 


ai  THE  system: 


Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  oo  magnetic  metUa. 


RrrRiEVAaNJTv: 


By  name  of  individual  to  whom  it 
applies,  cross-refereoced  diird  parties, 
and/or  by  case  number. 


Minimum  requirements  provided  for 
by  the  Physical  and  Docament  Security 
Handbook,  IRM  1(16)41.  Also,  accessibie 
to  Inspection  Persoonel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 


In  accordance  with  Records 
Disposition  Handbook.  IRM  l(15)sa 

SYSTEM  MAMAOaR(^  AND  AOOReaa: 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE. 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  notification 
and  inspection  or  for  contest  of  content 
of  records. 


RECORD  ACCESS  I 

Same  as  Notification  section. 
Same  as  Notification  section. 


29B78 
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RECORD  SOURCE  CATEOORIES: 

Employment  Application  Forms 


fBiihmiffo#1  Ktr  aiiKiA#.t  r\f  i 


n.:.««.:^« 


resfonsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 


NOTIFICATION  I 

This  system  is  exempt  cmd  may  not  be 
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AUTHORITV  FOR  MANnSNANCE  OP  THE 

system: 


Handbo<^  IRM  1(16)41.  Also,  accessible     cateoories  of  i 
to  Inspection  personnel  on  a  need-to-  o / 


5  0 


140 


J   L 


29B7B 


Federal  Register  /  V 


RKONO  SOUnCI  CATIOOMCS: 

Employment  Application  Forms 
submitted  by  subject  of  investigation. 
Financial  information  from  subject. 
Federal.  State,  and  local  government 
agencies  (police,  court,  and  vital 
statistics  records).  Credit  reporting 
agencies.  Neighbors  (former  and 
present).  References.  Former  and 
present  employers  and  co-workers. 
Other  third  party  sources.  Schools.  Tax 
Returns  and  Examination  Results. 
Information  provided  by  the  individual 
under  investigation. 

*vsmn  KxcMPTEo  moM  ccrtain 
MovmoNi  or  THE  act: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 


TfMSury/IRS  604109 


svsrm 

Special  inquiry  Investigation  Files. 
Inspection— Treasury/IRS. 

svsTCM  location: 

IRS  National  Office.  Regional 
Inspectors'  Offices,  and  Federal  Records 
Centers.  (See  IRS  Appendix  A.) 

CATEOOMCS  of  mOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  or  former  employees  of  the 
Treasury  Department  and  the  Internal 
Revenue  Service.  Non-employees  whose 
alleged  criminal  actions  may  affect  the 
intejpity  of  the  Internal  Revenue 
Service. 

CATEOOfUES  or  RECOMDS  IN  THE  SYSTE^: 

A  documented  complaint  from  some 
source  alleging  criminal  or 
administrative  misconduct  affecting 
Internal  Revenue  Service  integrity. 
Reports  of  integrity  reviews  and  tests  for 
deterrence  and  detection  of  fraud  or 
corrupt  practices  and  serious  control 
weaknesses.  A  report  of  investigation  to 
resolve  the  complaint  or  the  suspected 
problem  detected  by  integrity  reviews 
and  tests,  including  exhibits  of  IRS  or 
public  documents  reviewed  during  the 
investigation. 

AUTHORTTV  FON  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  26  U.S.C.  7602.  7608.  7801. 
7802;  EO  11222. 

NOUTINC  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  RtCUWINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local,  or  foreign  agencies  ' 


)1.  Sq  No.  140  /  Monday.  July  22.  1985  /  Notjces 


res]  onsible  for  investigating  or 
pro  lecuting  the  violations  of,  or  for 
enf(  ircing  or  implementing,  a  statute, 
rule ,  regulation,  order,  or  license,  where 
the  iisdosing  agency  becomes  aware  of 
an  i  ndication  of  a  violation  or  potential 
viol  jtion  of  civil  or  criminal  law  or 
regi  lation.  (2)  To  disclose  information  to 
a  F^  deral.  State,  or  local  agency, 
maihtaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
othi  r  pertinent  information,  which  has 
reqi  lested  information  relevant  to  or 
neo  issary  to  the  requesting  agency's  or 
the  >iu*eau's  hiring  or  retention  of  an 
indi  iridual,  or  issuance  of  a  security 
clea  ranee,  license,  contract,  grant,  or 
othi  r  beneHt.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
trib  loal  in  the  course  of  presenting 
evic  ence.  including  disclosures  to 
opp  )8ing  counsel  or  witnesses  in  the 
coui  se  of  civil  discovery,  litigation,  or 
sett  ement  negotiations  or  in  connection 
witl  criminal  law  proceedings.  (4)  To 
pro\  ide  information  to  a  congressional 
ofTu  e  in  response  to  an  inquiry  made  at 
the  1  equest  of  the  individual  to  whom 
the  I  ecord  pertains.  (5)  To  provide 
infoi  mation  to  the  news  media  in 
acc<  rdance  with  guidelines  contained  in 
28  CFR  50.2.  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  til  ird  parties  during  the  course  of  an 
inve  stigation  to  the  extent  necessary  to 
obta  in  information  pertinent  to  the 
inve  stigation. 

polk  »es  and  practices  for  storing, 
reth  ieving.  accessing,  retaining,  and 
otsm  >sing  of  records  in  the  system: 

stoiUoe: 

P^  per  records,  in  folders,  maintained 
in  fi  e  cabinets,  and  on  magnetic  media. 

RETF  EVABIUTY: 

B]  name  of  individual  to  whom  it 
appl  ies.  cross-referenced  third  parties, 
subj  !ct,  other  identifler.  and/or  by  case 
num  jer. 

safe  aUAROS: 

M  nimum  requirements  provided  for 
Physical  and  Document  Security 
Hantibook.  IRM  1(16)41.  Also,  accessible 
It  spection  personnel  on  a  need-to- 
basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 


by 
Hi 
to 
knolr 


RETE  rriON  AND  DISPOSAL: 

In  accordance  with  Records 
Disp  Qsition  Handbook.  IRM  1(15)59. 

SYST  EM  MANA6ER(S)  AND  ADDRESS: 

Ai  sistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 


not  be 


NOTinCATION  PMOCBDUNI: 

This  system  is  exempt  and  may  no 
accessed  for  purposes  of  notification 
and  inspection  or  for  contest  of  content 
of  records. 


RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  above. 


/ 


RECORD  SOURCE  CATEGORIES: 

Taxpayers  (Complainants.  Witnesses. 
Confidential  Informants);  Federal,  State, 
and  local  government  agencies' 
personnel  and  records  (police,  court 
property,  etc.);  newspapers  or 
periodicals;  Department  of  the  Treasury 
persoimel  and  records;  financial 
institutions;  and  other  private  business 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  60i>10 

SYSTEM  name: 

Tort  Investigation  Files,  Ins{>ection — 
Treasury/IRS. 

SYSTEM  location: 

IRS  National  Office,  Regional 
Inspectors'  Offices,  and  Federal  Records 
Centers.  (See  IRS  Appendix  A.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Department  of  the 
Treasury  and  non-Federal  persons 
involved  in  accidents  on  property  under 
Department  of  the  Treasury  jurisdiction 
or  with  Department  of  the  Treasury 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Report  of  investigation  including 
exhibits  such  as  SF-91.  Operator's 
Report  of  Motor  Vehicle  Accident;  SF- 
91A,  Investigation  Report  of  Motor 
Vehicle  Accident;  SF-92A.  Report  of 
Accident  Other  Than  Motor  Vehicle; 
SF-94,  Statement  of  Witness:  Optional 
Form  26.  Data  Bearing  Upon  Scope  of 
Employment  of  Motor  Vehicle  Operator 
In  addition,  attached  as  exhibits  might 
be  a  Police  Report  of  the  accident: 
copies  of  insurance  policies  of  the 
involved  drivers;  photographs  of  the 
scene  or  vehicles  after  the  accident; 
Treasury  Department  vehicle 
maintenance  record,  medical  records. 


AUTHORITY  FOR  MAINTBUNCS  OP  THE 

system: 

5  U.S.C.  301;  28  U.S.C.  7802,  7808,  7801, 
7802;  EO  11222. 
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ROUTINE  USES  OF  I 

THE  SYSTEM,  mCUNMNG  CATEOOMBS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  pertinent 
information  to  appropriate  Federal 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  vfhete 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  informations 
to  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  third  parties  diuing  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  POU  STOIIIIIQ, 

retrieving,  accssbim^  whbiwu,  and 
disposing  of  reconog  m  the  system: 

storage: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RrnUEVABNJTV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Minimum  requirements  provided  for 
by  the  Physical  and  Document  Security 


Handbo<^  IRM  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  backgroimd  investigations. 

RETENTION  AND  OtSROSAL: 

In  accordance  with  Records 
Disposition  Handbook.  IRM  1(15)50. 


SYSTEM  MANAaai(S)  AND  / 

Assistant  Commissioner  (Inspection). 
(See  IRS  ^ppendix  A.) 

NOTIFKATtONPROCEBUWE. 

Some  of  the  records  in  this  system 
may  not  be  accessed  for  purposes  of 
inspection  or  for  contest  of  content  of 
records.  Individuals  seeking  to 
determine  if  dieir  record  is  accessible 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFit  Part  1. 
Subpart  C,  ^pendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner  (Inspection),  National 
Office.  N 


Same  as  Notification  above. 


Same  as  Notification  above. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  personnel 
and  records;  Federal  State,  and  local 
police  agencies:  witnesses;  subjects 
involved  in  the  investigation;  hospitals 
(medical  records);  doctors  (medical 
records  and  personal  observations); 
personal  observations  of  the 
investigator  automobile  repair  facilities; 
insurance  companies;  attorneys; 
Federal,  State,  and  local  driver  license 
records;  and  Federal  and  State  vehicle 
registration  records. 


SYSTEN 

PROVISIONS  OF  THE  ACT: 

None. 
Tressury/IRS  70.001 
SYSTEM  name: 

Individual  Income  Tax  Returns. 
Statistics  of  Income — Treasury/IRS. 

SYSTEM  LOCATION: 

Primary — Internal  Revenue  Service 
Data  Center.  Secondary — (1)  Internal 
Revenue  Service,  Statistics  Division.  (2) 
Treasury  Department  Offices  of  Tax 
Analysis  and  Computer  Science.  (3) 
Health  and  Human  Services 
Department  Parklawn  Computer  Center. 
(4)  Fed««l  Records  Centers.  (See  IRS 
Appendix  A.) 

catbgories  of  moividuals  covered  bw  the 
system: 

Taxpayers  selected  for  an  annual 
statistical  sample. 


CATEGORIES  OF 

Sources  of  income,  exemptions 
deductions,  income  tax.  and  tax  cretbts, 
as  reported  on  Forms  1040  and  lOMA. 
U.S.  Individual  income  tax  retam;  and 
demographic  characteristics  as  reported 
on  Form  SS-5,  Application  for  a  Social 
Security  number.  The  records  are  used 
to  prepare  and  publish  annually 
statistics,  with  respect  to  the  operations 
of  the  tax  laws  and  for  ^leciai  statistical 
studies  and  compilations.  The  statistics, 
studies,  and  compilations  are  designed 
so  as  to  prevent  disdosiire  of  a 
particular  taxpayer's  identity. 


AUTHORITY  FOR 

system: 
26  U.S.C.  6ioa 

ROUTINE  USES  OF 
THE  system, 

I1HE 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  «1(KL 

POLICtES  AND  PRACTICES  FOR  STSMHG, 

OlSPOSRiO  OF  RCCOROG  Ml  THE  SYSTEM: 
STORAGE: 

Paper  Records  and  magnetic  media. 

RETRIEVABHJTY: 

Each  magnetic  tape  record  is 
identified  by  social  security  number  and 
a  unique  Document  Locator  Number 
assigned  by  the  Internal  Revenue 
Service.  Those  with  sole  proprietorship 
income,  in  addition,  contain  employer 
identification  number,  if  reported  by  the 
taxpayer.  Input  records  that  are  copies 
of  tax  returns  and  other  input  records 
for  high  income  taxpayers  for  tax  years 
prior  to  1967  are  identified  by  name  and 
address. 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
provided  for  by  the  Hiysical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  disposal: 

Input  records  disposed  after 
publication  of  the  statistics,  except  for 
input  records  for  high  income  taiqMyers 
for  tax  years  prior  to  1967  which  are 
disposed  after  40  years.  Output  records 
retained  permanently.  Authority:  IRM 
1(15)59. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Assistant  Commissioner  (Returns  and 
Information  Processing).  National 
O^K.  (See  KS  Appendix  A.) 
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MOTmCATKNt  PROCEDURE: 


ths  disclosing  agency  becomes  aware  of      at  31  CFR  Part  1,  Subpart  C  Appendix  B. 
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violation  of  dvil  or  criminal  law  or 


Inquiries  should  be  addressed  to  the 


pertinent  information  to  appropriate 
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This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

COffTCSnNQ  RECOMO  MOCEOURES: 

See  access  above. 

RECORO  SOURCE  CATEGORIES: 

Primary — Forms  1040  and  1040A.  U.S. 
lodividual  Income  Tax  Returns. 
Secondary— Form  SS-5.  Application  for 
a  Social  Security  Number. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  Privacy  Act  provisions 
relating  to  notification,  access,  and 
contest. 

TrsMury/IRS  WMW1 

SYSTEM  name: 

Artist  File.  Associate  Chief  Counsel 
(Technical)— Treasury/mS. 

SYSTEM  LOCATION: 

National  Office.  (See  IRS  Appendix 
A.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Famous  or  noted  artists  whose  works 
have  been  evaluated. 


CATEOORMES  OF  RECORDS  Ni  THE  SYSTEM: 

Commissioner's  Art  Panel  decisions 
on  values  of  works  of  art  by  named 
artists  and  appraisal  documentation. 

AUTHORITV  FOR  MAINTENANCE  OF  THE  - 


5  U.S.C.  301.  26  U.S.C.  7801.  26  U.S.C. 
7802.  26  U.S.C  7602,  26  U.S.C.  7805(a). 

MNniNEUSCSOF 


CATCQORIES  OF 
OF  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  27  U.S.C  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  information 
to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  (2)  To  disclose  pertinent 
information  to  appropriate  Federal. 
State.  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
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thi !  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
vi(  lation  of  civil  or  criminal  law  or 
refulation.  (3)  To  disclose  information  to 
a  federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
otler  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
th^  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
otler  benefit.  (4)  To  disclose  information 
to  B  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
conrse  of  civil  discovery,  litigation,  or 
seitlement  negotiations  or  in  connection 

1  criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  pnformal  international  agreements.  (6) 
Toj  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  new£ 
madia  in  accordance  with  guidelines 
CO jitained  in  28  CFR  50.2  which  relate  to 
aniagency's  functions  relating  to  civil 
ami  criminal  proceedings.  (8)  To  provide 
inl  jrmation  to  unions  recognized  as 
ex  ;Iusive  bai^gaining  representatives 
un  ler  the  Civil  Service  Reform  Act  of 
Iff  8,  5  U.S.C.  7111  and  7114.  (9)  To 
pn  vide  information  to  third  parties 
du  ing  the  course  of  an  investigation  to 
thi  extent  necessary  to  obtain 
inmrmation  pertinent  to  the 
ijestigation. 

AND  PRACTICES  FOR  STORMta,  . 
OFI 


stmuqe: 
!  *aper  records,  magnetic  media. 

RE1  rievabiutv: 
ndexed  by  name. 

SACOUAROS: 

Safeguards  will  not  be  less  than 
pn  ivided  by  the  Physical  and  Document 
Se  :urity  Handbook,  IRM  1(16)41. 

RF  ENTION  AND  disposal: 

'  >ystem  has  been  retained  since  1968. 
Ai  thority:  IRM  1(15)59. 

SYI  nrSM  MANAaER<S)  AND  ADDRESS: 

,  Associate  Chief  Counsel  (Technical). 
Ns  tional  Office.  (See  IRS  Appendix  A.) 

NO  riFiCATMN  procedure: 

ndividuals  seeking  to  determine  if  the 
syi  item  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 


at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Associate  Chief  Counsel  (Technical). 
National  Office. 

RECORD  access  procedures: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Associate  Chief 
Counsel  (Technical).  National  Office. 

CONTESTINO  RECORO  PROCEDURES: 

See  Access  above. 

RECORD  SbURCE  CATEOORICS: 

Appraisal  documentation  and  Art 
Panel  decisions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
TfMsury/IRS  80.002 

SYSTEM  NAMC 

Expert  witness  and  fee  appraiser  files. 
Associate  Chief  Counsel  (Technical) — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office.  (See  IRS  Appendix 
A.) 

CATSOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Potential  expert  witnesses  for 
litigation  and  fee  appraisers  for  art 
valuation. 


CATEOORWS  OF  RECORDS  M  THE  SYSTEM: 

Biographical  sketches,  application 
letters,  or  list  of  names  by  specialty. 

AUTHORITY  FOR  MABITENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  26  U.S.C.  7801.  26  U.S.C 
7802.  26  U.S.C  7602.  26  U.S.C.  7805(a). 


ROUTINE  USES  OF  I 

THE  SYSTEM.  WCLUDIS  CATMOWIBS  OP 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  (1)  To 
disclose  information  Department  of 
Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with 
requests  for  legal  advice.  (2)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 


violation  of  dvil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal,  or  other 
relevant  eMorcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance.  Ucense,  contract,  grant,  or 
other  benefit  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civU  discovery,  litigation,  or 
settlement  negotiations  or  in  connectioa 
with  criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUCICS  AND  PRACTICES  FOR  STORMIO, 
NETRKVHta.  ACCCSSNM,  RETANMNe,  AND 
DWPOSBie  OF  RtCOROS  M  THE  SYSTEM: 


Paper  records. 

RETRIBVABIUTV: 

Indexed  by  name. 

SAFEOUAROS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as 
needed.  Authority:  IRM  1(15)59. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Chief  Counsel  (Technical), 
National  Office.  (See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  E 


Inquiries  should  be  addressed  to  the 
Associate  Chief  Counsel  (Technical). 
National  Office. 


Individuals  seeking  access  to  any 
record  contained  in  &e  system  of 
records,  or  seeking  to  contest  its 
content  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Associate  Counsel 
(Technical).  National  Office. 


See  Access  above. 


Varied,  generally  from  the  named 
individual  often  unsolicited. 

SYSTW  BXEMPTB  PROM  CCRTAM  PROVMWm 
OFTHBACR 

None. 
Trsasury/IR8  «MI03 


Correspondence  Control  and  Records. 
Associate  Chief  Counsel  (Technical) — 
Treasury/IRS. 

SVSTBN  LOCATKNC 

National  Office.  (See  IRS  Appendix 
A.) 

CATEQORIES  OF  NMNVKMIALS  COVERED  BY  THE 


Individual  subjects  of  letter  rulings, 
technical  advice,  memorandum,  cuid 
other  correspondence  from  the  Office  of 
the  Associate  Chief  Counsel  (Technical). 

CATEGORIES  OF  RECORDS  NI  THE  SYSTEM: 

Cards  and  dislcs  containing  taxpayer 
names,  date  of  correspondence,  issue, 
and  related  information,  including  in 
some  cases  the  conclusions  reached, 
and  related  letter  ruling,  technical 
advice,  memorandum,  and  other 
correspondence  files. 

AUTHORmr  FOR  MAWrrENANCE  OP  THE 

system: 

5  U.S.C.  301,  26  U.S.C.  7801,  26  U.S.C. 
7802,  26  U.S.C.  7602.  28  U.S.C.  7805  (a). 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 
Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103  and  as 
necessary  to  report  apparent  violations 
of  law  to  appropriate  law  enforcement 
agencies.  'These  records  and  information 
in  these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justice  in  coimection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with 
requests  for  legal  advice.  (2)  To  disclose 


pertinent  information  to  appropriate 
Federal  State,  local  or  foi^n  agencies 
responsible  for  investigating  or 
prosecuting  the  violatioiis  ot  or  Cor 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Uoense.  where 
the  disclosing  agency  Itecomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  infonnatioo  to 
a  Federal  State,  or  local  agency. 
maintaining  civil  criminal  or  other 
relevant  enforcement  infonnation  or 
other  pertinent  information,  whicfa  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (4)  "To  disclose  infonnation 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
setdement  negotiations  or  in  oonnectiaa 
with  criminal  law  proceedings.  (5)  To 
disclose  infonnation  to  foreign 
governments  in  accordance  with  fonnal 
or  informal  international  agreements.  (6) 
To  provide  infonnation  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  ttie 
individual  to  whom  die  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50^  wdiich  relate  to 
an  agency's  functions  relating  to  dvil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  Investigation  to' 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABajTY: 

Indexed  by  name  and  control  number. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)  41. 


Cards  and  disks  are  periodically 
updated  and  maintained  as  long  as 
needed.  Related  files  are  destroyed  or 
retired  over  varying  numbers  of  years  as 


specified  in  the  Records  Control 
Schedule,  IRM  1(15)59.1(10). 
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Drive,  Strike  Force.  Narcotics  Project  or 
Hl|D  project 


1978.  5  U.S.C.  7111  and  7114.  (9)  To 
provide  infesnution  to  third  parties 
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or  for  contest  of  content  of  records  as  it 
is  exempt  under  5  U.S.C.  552a(j)(2). 


a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 


years  after  they  are  transferred  to  the 
FRC  and  disposed  of  6  years  after  thev 
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specifled  in  the  Records  Control 
Schedule,  IRM  1(15)59.1(10). 

SYSTIM  IMNAOni(S)  AND  AOONESS: 

Associate  Chief  Counsel  (Technical). 
National  Office.  (See  IRS  Appendix  A.) 

MonmcATiON  raoccounE: 

Individual^  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instruction  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Associate  Chief  Counsel  (Technical). 
National  Office. 

RECONO  ACCESS  mOCSOUDES: 

Individual  seeking  access  to  any 
record  contained  in  the  system  of  , 

records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Associate  Chief 
Counsel  (Technical),  National  Office. 

CONTESTINa  RECOnO  PNOCEOURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORIES:       ' 

Individual  subjects  of  letter  xulings, 
technical  advice,  memorandum,  and 
other  correspondence;  field  office 
personnel 

SYSTEM  EXEMFTEO  FROM  CERTAIN  MIOVISIONS 
OF  THE  ACT 

None. 
TrsRSury/IRS  90.001 

SYSTEM  name: 

Chief  Counsel  Criminal  Tax  Case 
Files.  Each  Regional  Counsel  Office, 
each  District  Counsel  Office,  and  the 
National  Office  maintain  one  of  these 
systems.  The  information  in  this  notice 
applies  to  all  57  systems— Treasury/IRS. 

SYSTEM  LOCATKMe 

The  addresses  of  the  National  Office, 
each  Regional  Counsel  Office,  and  each 
District  Counsel  Office  are  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

CATEGORIES  OF  HMNVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  and  related  parties 
against  whom  tax-related  criminal 
recommendations  have  been  made.  (2) 
Taxpayers  and  related  parties  under 
investigation  for  criminal  tax-related 
violations  who  have  corresponded  with 
the  Regional  Counsel's  Office.  (3) 
Taxpayers  and  related  parties  on  whom 
advice  has  been  requested  concerning 
investigation  for  tax-related  offenses.  (4) 
Potential  witnesses  in  criminal  tax 
investigations.  (5)  Investigative  subjects 
in  connection  widi  Organized  Crime 
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Dr  ve.  Strike  Force,  Narcotics  Project,  or 
HI  D  project 


CATEGORIES  OF  RSCOROS  M  THE  SYSTEM: 

i)  Internal  Control  Records.  (2)  Legal 
administrative  files  including 
istigative  reports.  (3) 
Correspondence  files.  (4)  Information  on 
potential  witnesses,  including  expert 
wi^esses.  (5)  Special  project  files  such 
as  Organized  Crime  Drive,  Narcotics 
Project,  and  HUD  project 

ur  'HORfTY  FOR  MAINTENANCS  OF  THE 


i  U.S.C.  301  and  26  U.S.C.  7801. 

RO  rriNE  USES  OF  RECORDS  MAMTAINEO  HI 
THI  SYSTEM,  NICIJUDING  CATEGORIES  OF 
USI  MS  AND  THC  FURFOStS  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
prdvided  by  28  U.S.C.  6103.  These 
rec  ords  and  information  in  these  records 
me  y  be  used:  (1)  To  disclose  information 
to  he  Department  of  Justice  for  the 
pui  pose  of  utigating  an  action  or  seeking 
leg  il  advice.  (2)  To  disclose  pertinent 
inf  )rmation  to  appropriate  Federal 
St{  te,  local,  or  foreign  agencies 
res  sensible  for  investigating  or 
pn  secuting  the  violations  of,  or  for 
en  orcing  or  implementing  a  statute, 
ml  >,  regulation,  order,  or  license,  where 
the!  disclosing  agency  becomes  aware  of 
an  ^ldication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
re{  Illation.  (3)  To  disclose  information  to 
« I  ederal  State,  or  local  agency, 
ma  intaining  civil,  criminal  or  other 
rel  ivant  enforcement  information  or 
otl  er  pertinent  information,  which  has 
rec  uested  information  relevant  to  or 
ne<  essary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
cleerance,  license,  contract  grant  or 
other  benefit  (4)  To  disclose  information 
to  k  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
wifh  criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
goyemments  in  accordance  with  formal 
or  Informal  international  agreements.  (6) 
To  provide  information  to  a 
cosgressional  office  in  response  to  an 
inc  uiry  made  at  the  request  of  the 
in(  ividual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
me  dia  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
an  1  criminal  proceedings.  (8)  To  provide 
inf  >rmation  to  unions  recognized  as 
exi  ilusive  bargaining  representatives 
un  ler  the  Civil  Service  Reform  Act  of 


1978,  5  U.S.C.  7111  and  7114.  (9)  To 
provide  ta^Dnaation  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

FOUCWS  AND  FRACnCIS  FOR  STORMM, 
RBTRIEVINa,  ACCBESWiO,  RSTAWMNG,  AND 
DWFOSINO  OF  RiCORDS  M  THI  SYSTEM: 


STORAOK 

Paper  records  and  magnetic  media. 

RETRHEVABiUTV: 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply. 

SAFIOUARDS: 

Records  are  locked  up  during 
nonworking  hours  and  during  periods 
when  the  woric  area  is  vacant*  Access  is 
strictly  controlled  and  limited  to 
employees  who  have  a  need  for  such 
records  in  the  course  of  their  work. 
Background  checks  are  made  on 
employees.  All  facilities  where  records 
are  stored  have  access  limited  to 
authorized  personnel  or  individuals  in 
the  company  of  authorized  personnel 

RETENTION  AND  DISFOSAU 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  one  year 
after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  19  years  and  dispose  of  them 
20  years  after  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  4 
years  after  they  are  transferred  to  the 
FRC  and  disposed  of  5  years  after  they 
are  closed.  Duplicate  National  Office 
legal  files  are  retained  in  the  Division  1 
year  after  they  are  closed  in  the  field. 
Other  records  are  retained  in  the 
Division  for  the  same  time  periods 
described  above.  Files  transferred  from 
other  Divisions  are  returned  to  the 
source  when  no  longer  needed. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  The  Director  of  the  Criminal  Tax 
Division  is  the  system  manager  of  the 
National  Office  system.  The  addresses 
are  in  the  Appendix.  (See  IRS  Appendix 
A.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual  as  it  is  exempt 
under  5  U.S.C.  552a(j)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  the  purposes  of  inspection 


y 


or  for  contest  of  content  of  records  as  it 
is  exempt  under  5  U.S.C.  552a(j)(2). 

CONnSTMM  RieORD  PROCBMMCS: 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  r^pords. 

RSCORD  SOURCE  CATEGORISE: 

Taxpayers  and  their  representatives: 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State.  local  and 
foreign  governments;  witnesses, 
informants;  parties  to  disputed  matters 
of  fact  or  law:  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 
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SYSTIMIS  PBMFTTO  FROM  CERTAWt 
PROVISIONS  OF  THI  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Trsaaury/IRS  9a002 


Chief  Counsel  Disclosure  Litigation 
ENvision  Case  Files — Treasury/IRS. 

SYSTIM  LOCATMN: 

Disclosure  Litigation  Division.  Internal 
Revenue  Service.  Office  of  Chief 
Counsel.  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  20224. 

CATEGORIES  OF  MMMVIOUALS  COVERED  BY  THI 
SYSTEM: 

Persons  who  communicate  vYith  the 
Service  regarding  disclosure  matters  or 
who  are  involved  with  a  disclosure  issue 
involving  the  Service. 


CATBGORIBS  OF  RKOROS  I 

(1)  Legal  Case  and  Administrative 
Case  Files;  (2)  hitemal  Control  Records. 

AUTHORITY  FOR  MANITINANCE  OF  TNI 
SYSTEME 

5  U.S.C.  301  and  28  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDMO  CATEOORIES  OF 
USERS  AND  THE  PURPOSM  OF  SUCH  USES: 


Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or  seeking 
legal  advice.  (2)  To  disclose  pertinent 
information  to  appropriate  Federal 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 


a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (4)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting, 
evidence,  including  disclosures  to 
opposing  coimsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  baigaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


RETRIEVING, 
DWPOSRIGOF 


STORAflK 

Paper  records  and  magnetic  media. 

RirmivABiuTY: 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply,  cross- 
referenced  third  parties,  issues,  and  by 
case  number. 


A  background  investigation  is  made 
on  personnel.  Division  offices  are 
located  in  a  security  area.  Access  to 
keys  to  these  offices  is  restricted.  All 
facilities  where  records  are  stored  have 
access  limited  to  authorized  personnel 
or  individuals  in  the  company  of 
authorized  personnel. 

RETEimON  AND  disposal: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  1  year 
after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  29  years  and  dispose  of  them 
30  years  after  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  5 


years  after  they  are  transferred  to  the 
FRC  and  disposed  of  6  years  after  they 
are  closed.  Other  records,  are  retained 
in  the  Division  for  the  same  time  periods 
as  described  above. 


Director.  Disclosure  Litigation 
Division.  Internal  Revenue  Service. 
Office  of  Chief  Counsel  1111 
Constitution  Avenue.  NW.,  Washii^iton, 
D.C  20224. 


This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  undo' S  U.S.C  552a 
(d)(5)  and/or  (k}(2). 


This  system  may  not  be  accessed  for 
purpose  of  inspection  or  for  cootest  off 
content  of  records  ss  the  records  are 
exempt  under  5  U.S.C  552a(dM5)  and/or 
W(2). 


26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


Persons  who  communicate  widi  die 
agency  regarding  disclosure  matters; 
Department  of  Treasury  employees; 
State,  local  and  foreign  govenunents; 
other  Federal  agencies;  witnesses; 
informants:  parties  to  diqmted  matters 
of  fact  or  law. 


lOFTME  act: 

This  system  has  been  designated  a* 
exempt  from  certain  provisions  of  the 
Privacy  Act 


Trsaaury/IRS  «UM» 


Chief  Counsel  General  Administrative 
Systems.  Each  of  the  7  Regional  Counsel 
C^ces  and  49  District  Counsel  Offices, 
each  of  the  9  Divisions  in  the  National 
Office,  the  Office  of  the  Chief  Counsel. 
and  the  Office  of  the  Deputy  Chief 
Counsel,  Associate  Chief  Counsels 
(Litigation  and  Technical)  maintain  a 
General  Administrative  System.  This 
notice  applies  to  all  68  of  these 
systems. — Treasury/IRS. 

system  bOCATION: 

The  location  of  these  systems  are 
listed  in  the  Appendix.  (See  IRS 
Appendix  A.) 
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system: 

111  Past  nreilf>nt.  nnrt  nmanar<»it/A 


c^noMBS  OF  aiDiviDUALS  COVERED  BY  THE      im  ividusl  to  whom  the  record  pertains.        record  access  procedures: 

(8)  [To  provide  information  to  the  news  Individuals  seeking  access  to  any 
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who  are  parties  in  practitimer  actions         information,  whidi  has  requested 
under  the  jurisdiction  of  the  Director  of        information  relevant  to  or  neoessarv  to 


Statements,  who  makes  the  statements 

avflilllKIp  In  th»  nnKli<>  aa  Mniiixai4  ku 
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CA- 
SVSIIM: 


or  MoiviouALt  covimo  av  -rm 


(1)  Past,  present  and  prospective 
employees  of  the  Chief  Counsel's  Office. 
(2)  Tax  Court  Witnesses. 

CATEOONiaS  or  NBCOROS  IN  THC  tVSTEM: 

(1)  Employee  records  other  than 
Official  Personnel  Files  of  the  Office  of 
Personnel  Management  and  the  Merit 
System  Protection  Board.  (2)  Time  and 
attendance  Rosters.  (3)  Financial 
records,  such  as  travel  expenses.  Notary 
Public  expehses,  moving  expenses, 
expenses  of  Tax  Court  witnesses,  and 
miscellaneous  expenses.  (4)  Employee 
recruiting  records. 

AVTMOmrv  PON  MAMtTCNANCI  OF  TNE 


5  U.S.C.  301  and  26  U.S.C.  7801. 
Mounm  uses  or  rscokos  kuuntained  in 

THC  SVtTEM,  INCUNMNO  CATEOONKS  Of 
USERS  AND  THE  PUNPOSCS  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  discloseJnformation 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or  seeking 
legal  advice.  (2)  To  disclose  information 
to  the  Office  of  Personnel  Management 
and  the  Merit  System  ProtectioiHfcard 
for  appropriate  Psoennel  actions.  (3)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (4)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance.  license, 
contract,  grant  or  other  benefit.  |5)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (6)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  [7) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 


inmyidual  to  whom  the  record  pertains. 
(8)  [To  provide  information  to  the  news 
meqia  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  fimctions  relating  to  civil 
and  criminal  proceedings.  (9)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
19*.  5  U.S.C.  7111  and  7114.  (10)  To 
provide  information  to  third  parties     • 
dumn^  the  course  of  an  investigation  to 
th^  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


POilCKS 
RET  MEVINO, 

0I«  losmo 


stquoe: 


t  aper  records  and  magnetic  media. 


RET  hevabiuty: 


F  ecords  are  generally  retrievable  by 
the  name  of  the  person  to  whom  they 

apply. 

SAP  EQUAAOS: 

Recess  is  limited  to  employees  who 
a  need  for  such  records  in  the 
of  their  work.  Background  checks 
made  on  employees.  All  facilities 
records  are  stored  have  access 
lim  ted  to  authorized  personnel  or 
ind  viduals  in  the  company  of 
authorized  personnel. 

RET  iNTION  AND  DISPOSAL: 

Records  are  updated  periodically  to 
ct  changes  and  maintained  as  long 
lieeded.  Authority:  IRM  1(15)59. 
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AND  PRACTICES  FOR  STORINO, 
I,  ACCESSINO,  RSTAININO,  ANO 
OF  RECORDS  IN  THE  SYSTEM: 


SVS  -EM  MANAaER(S)  ANO  ADDRESS: 

E  ich  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 

on.  Each  Division  Director  is  the 
sysfem  manager  of  the  system  in  his  or 
her  Division.  The  Chief  Counsel,  the 
Dej  uty  Chief  Counsel,  and  the 
As4>ciate  Chief  Counsels  (Litigation) 

(Technical),  are  the  system 
II  agers  of  the  system  in  each  of  their 
Offices.  (See  IRS  Appendix  A.) 


NOT  nCATION  PROCEDURE: 


perl  a 

acci  irdance 


It  dividuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
ining  to  themselves  may  inquire  in 
with  instructions  appearing 
CFR  Part  1,  Subpart  C.  Appendix  B. 
1  iries  should  be  addressed  to  the 
Reg  onal  Counsel  of  the  Region  in  which 
ecords  are  located  or  the  Director  of 
Disclosure  Litigation  Division  in  the 
I  of  records  in  the  National  Office, 
addresses  are  listed  in  the 
Api^endix.  (See  IRS  Appendix  A.) 


Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Regional  Counsel  of 
the  Region  in  which  the  records  are 
located  or  the  Director  of  the  Disclosuce 
Litigation  Division  in  the  case  of  records 
in  the  National  Office.  The  addresses 
are  listed  in  the  Appendix.  Information 
leading  to  the  identity  of  a  confidential 
source  is  exempt  pursuant  to  5  U.S.C. 
552a(k)(5). 

CONTCSTINQ  RECORD  PNOCSDURIS: 

See  Access  above.   - 

RECORD  SOURCE  CATEGORIES: 

Employees.  Department  of  Treasury 
Personnel:  Tax  Court  witnesses;  Office 
of  Personnel  Management  and  Merit 
System  Protection  Board;  other  Federal 
agencies;  State,  local,  and  foreign 
governments;  references;  former 
employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  Mi)04 

SYSTEM  NAME: 

Chief  Counsel  General  Legal  Services 
Case  Files.  Each  of  the  seven  Regional 
Counsel  Offices  and  the  National  Office 
do  or  will  maintain  a  General  Legal 
Services  Case  File  System.  The 
information  in  this  notice  applies  to  all 
eight  systems— Treasury/IRS. 

SYSTEM  LOCATION: 

The  addresses  of  the  National  Office 
and  each  Regional  Counsel  Office  are 
listed  in  the  Appendix.  (See  IRS 
Appendix  A.) 

CATEOORISS  OF  INOtVtOUALS  COVERED  BY  THE 
SYSTEM: . 

Persons  involved  in  litigation,  actions, 
investigations,  or  cases  falling  within 
the  jurisdiction  of  the  General  Legal 
Services  function,  including  persons  (1) 
who  have  caused  service  of  subpoenas, 
summonses,  or  other  judicial  processes 
directed  to  an  officer  or  employee  of  the 
Treasury  Department  in  his  official 
capacity;  (2)  who  are  parties  in 
personnel  matters,  as  well  as 
discrimination  and  labor  management 
relations  matters,  of  the  Internal 
Revenue  Service.  Chief  Counsel's  Office, 
or,  in  some  instances,  other  constituent 
units  of  the  Treasury  Department;  (3) 


who  are  parties  in  practitisner  actions 
under  the  jurisdiction  of  the  Director  of 
Practice  or  the  |oint  Board  of  Actuaries; 
(4)  who  are  parties  in  procurement 
matters  and  under  the  Federal  Claims 
Collection  Act  (5)  who  are  parties  in 
litigation  or  administrative  claims 
involving  alleged  violations  of  the 
United  States  Constitution,  the  Federal 
Tort  Claims  Act  the  Military  Personnel 
and  Civilian  Employee  Compensation 
Act,  relief  of  accountable  officers  for 
loss  of  Government  funds,  rewards,  acts 
of  officers  or  employees  acting  within 
the  scope  of  their  employment  or 
official  acts  of  officers  or  employees  not 
directly-relating  to  Federal  tax  issues 
but  relating  to  the  Internal  Revenue 
Service;  (6)  who  are  parties  in 
miscellaneous  matters  referred  to  the 
General  Legal  Service  Division;  (7)  who 
are  the  subjects  of  investigations  made 
by  the  Internal  Security  Division  if  the 
case  is  referred  to  the  General  Legal 
Services  Division;  (8)  who  have  filed 
petitions  for  the  remission  or  mitigation 
of  forfeitures  or  who  are  otherwise 
directly  involved  as  parties  in  forfeiture 
matters,  judicial  or  administrative;  (9) 
who  are  officials  of  the  Internal  Revenue 
Service  and  Chief  Counsel's  Office 
required  to  file  a  Financial  Disclosure 
Statement  under  the  Ethics  in 
Government  Act  of  1978;  (10)  who  hav^ 
corresponded  regarding  a  matter  under 
consideration  within  the  General  Legal 
Services  Division. 

CATteowss  OF  Nsoonoc  m  tmk  svstsm:     • 
(1)  Legal  case  and  administradve  case 
files.  (2)  Internal  Control  Cards.  (3) 
Correspondence  files. 

AUTMOMTY  PON  MAMTINANCt  OF  THE 
SYSTEM: 

5  U.S.C  301  and  26  U.S.C.  7801. 
ROUTINE  USES  OF  MCOnOS  MANITAmeO  m 

THE  SYSTBH,  mauomq  catsoonms  of 

USERS  AND  THE  PIIWPOSSS  OF  SUCH  USW; 

These  records  and  information  in 
these  records  may  be  used;  (1)  To 
disclose  information  to  the  Department 
of  Justice  for  the  purposes  of  litigating 
an  action  or  seeking  legal  advice.  (2)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing,  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
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information,  whidi  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureaa's 
hiring  or  retention  of  an  individual  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit  (4)  To" 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  diaclosares  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (5)  To 
disclose  infbnnation  to  foreign 
governments  in  accordance  with  formal 
or  informal  intemationai  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  die  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  5a2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognised  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  To  provide 
information  to  the  Director  of  Practice 
and  Joint  Board  of  Actuaries  in 
practitioner  disciplinary  matters.  (11)  To 
provide  information  to  the  Office  of 
Persoimel  Management  in  personnel, 
discrimination,  and  labor  management 
mattera.  (12)  To  provide  information  to 
arbitrators,  the  Federal  Labor  Relations 
Authority,  including  the  Office  of  the 
General  Counsel  of  Oiat  authority,  the 
Federal  Service  Impasses  Board,  and  the 
Federal  Mediation  and  Conciliation 
Service  in  labor  management  matters. 
(13)  To  provide  information  to  the  Merit 
Systems  Protection  Board  in  Personnel 
Discrimination,  and  Labor  Management 
matters.  (14)  To  provide  information  to 
the  Equal  Employment  Opportunity 
Commission  in  {Personnel, 
Discrimination,  and  Labor  Management 
matters.  (15)  To  provide  information  to 
the  Special  Counsel  of  the  Merit 
Systems  Protection  Board  in  Personnel, 
Discrimination,  and  Labor  Management 
matters.  (16)  To  provide  information  to 
the  General  Services  Administration  in 
property  management  matters.  (17)  To 
provide  information  to  Federal,  state, 
and  foreign  government  agencies  to  die 
extent  necessary  to  obtain  records  in 
their  possession.  (18)  To  provide 
information  to  the  Administrative 
Assistant  of  the  Executive  Reources 
Board  as  to  Financial  Disclosure 


Statements,  who  makes  the  statements 
available  to  the  public  as  required  by 
law.  (19)  To  provide  tnfonnation  to  other 
Federal  agencies  for  the  purpose  of 
effectuating  inter-agency  salary  oflset  or 
inter-agency  adminisbvtive  offset  (20) 
Disclosure  of  returns  and  retnni 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  of  debt 
information  conceming  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  15  U.S.C  1681a({).  or  die  Federal 
Claims  Collection  Act  of  1966.  31  U.&C 
3701(a)(3). 


POUCIBS 
RCTMEVIHa, 
OISPOSMQ  OF 


Paper  records  and  magnetic  media. 


Records  are  retrievable  by  the  name 
of  the  person  to  wiiom  they  apply.  If 
more  than  one  person  is  involved  in  a 
given  case,  then  it  is  generally 
retrievable  only  by  the  first  named 
peraon. 


Access  is  limited  to  eni|doyees  vtha 
have  a  need  for  such  records  in  die 
course  of  their  work.  Backpound  cbecks 
are  made  on  employees.  AD  Escilities 
where  records  are  stored  have  access 
limited  to  authorized  personnri  or 
individuals  in  the  company  of 
authorized  personneL  | 

RETENTION  AND  DtSKMAL: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  1  year 
after  the  cases  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  19  yean  and  dispose  of  them 
20  years  aftn  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  4 
years  after  they  are  transferred  to  the 
center  and  disposed  of  5  years  after  diey 
are  closed.  Other  records  are  retained  in 
the  Division  for  the  same  time  periods 
described  above. 

SYSTEM  M*NAaCN(S)  AND  SDORSaS. 

Eadi  Regional  Counsel  is  the  system 
manager  of  the  system  in  his  or  her 
Region.  The  Director  of  the  General 
Legal  Services  Division  is  the  system 
manager  of  the  National  Office  system. 
The  addresses  are  in  the  Appendix.  (See 
IRS  Appendix  A.) 


NOTIFICATION  PROCEDURE:  qO 

This  system  of  records  may  not  be 
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NOnnCATlOW  MOCtDUNC: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual  as  the  records 
are  exempt  under  5  U.S.C.  552a(d)(5) 
and/or  (k)(2). 


co: 


This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records  as  the 
records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  (k)(2). 

coNmrwo  NccoNo  MocaNMes: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


I  MMMCS  CATCOOmC*: 

Taxpayers  and  their  representatives;' 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

svsmM  KXEMmo  moM  ccRTAm 

PNOVIWONS  OP  THi  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TfMury/IWS  90.005 

svstimnaik: 

Chief  Counsel  General  Litigation  Case 
Files.  Each  Regional  Counsel  Office, 
each  District  Counsel  Office,  and  the 
National  Office  maintain  one  of  these 
systems.  The  information  in  this  notice 
applies  to  all  57  systems— Treasury/IRS. 

tvsTCM  location: 

The  addresses  of  the  National  Office, 
each  Regional  Counsel  Office,  and  each 
District  Counsel  Office  are  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

CATcoomct  OF  monnouALS  covered  tv  the 
system: 

(1)  Taxpayers  or  other  individuals 
involved  in  matters  referred  to  the 
General  Litigation  function  including:  (a) 
Taxpayers  with  outstanding  tax 
liabilities  or  with  potential  outstanding 
tax  liabilities;  (b)  persons  from  whom 
information  is  being  sought  (summons); 
(c)  persons  requesting  information 
(disclosure):  (d)  present  or  former 
Internal  Revenue  Service  employees 
who  are  being  or  may  be  sued  in 
connection  with  their  duties  or  who 
have  been  called  upon  to  testify  in 
private  litigation;  (e)  persons  who  are  or 
may  be  liable  to  the  United  States  on 
non-tax  claims;  (f)  persons  who  have 
submitted  offers  in  compromise  of 
federal  taxes.  (2)  Persons  who  have 


r  esponded  regarding  a  matter  under 
con  sideration  within  the  General 
Liti  (ation  function. 


cateoonksi 


{■) 


\ 


I  or  Rscofios  IN  the  system: 

I  Legal  and  administrative  files.  (2) 
Int^al  Control  Records.  (3)  Offer  in 
Coi  ipromise  files.  (4)  Correspondence 
fileii. 

AUTKMrrY 
sys'em: 


ran  MAINTENANCC  Of  THE 

5JU.S.C.  301  and  26  U.S.C.  7801. 


Nou  riNE  USES  OF  rbcohos  maintained  m 

THE  lYSTEM,  MCUNNNQ  CATEOOIMES  OF 
USEI  IS  AND  THE  PUNPOSES  OF  SUCH  USES: 

D  isclosure  of  returns  and  return 
info  rmation  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
mai  be  used:  (1)  To  provide  information 
to  ether  Federal  agencies  holding  funds 
of  taxpayer  for  the  purpose  of  collecting 
a  liability  owed  by  the  taxpayer.  (2)  To 
disclose  information  to  the  Department 
of  Ji  istice  for  the  purpose  of  litigating  an 
acti  )n  or  seeking  legal  advice.  (3)  To 
pro^  ide  information  to  State  and  local 
taxmg  authorities  for  purpose  of 
enforcing  federal  tax  laws.  (4)  To 
proyide  information  to  Federal,  State, 
andjiocal  regulatory  authorities  for 
pur]  OSes  of  collection  of  Federal  taxes. 
(5) '  o  disclose  pertinent  information  to 
appi  opriate  Federal.  State,  local,  or 
fore  gn  agencies  responsible  for 
inv{  Btigating  or  prosecuting  the 
viol  itions  of,  or  for  enforcing,  or 
imp  ementing,  a  statute,  rule,  regulation, 
ordsr.  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a 'Violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (6)  To 
disaose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
info  mation  relevant  to  or  necessary  to 
the  1  equesting  agency's  or  th^bureau's 
hirii  g  or  retention  of  an  individual,  or 
issu  ince  of  a  security  clearance,  license, 
coni  pact,  grant,  or  other  benefit.  (7)  To 
disc  ose  information  to  a  court, 
mag  strate,  or  administrative  tribunal  in 
the  I  :ourse  of  presenting  evidence, 
inch  iding  disclosures  to  opposing 
coui  isel  or  witnesses  in  the  course  of 
civi:  discovery,  litigation,  or  settlement 
neg(  tiations  or  in  connection  with 
crin:  inal  law  proceedings.  (8)  To 
disc  ose  information  to  foreign 
gov«  mments  in  accordance  with  formal 
or  iijformal  international  agreements.  (9) 
To  drovide  information  to  a 
congressional  office  in  response  to  an 
inqJry  made  at  the  request  of  the 
indi  ridual  to  whom  the  record  pertains. 
(10)  To  provide  information  to  the  news 


media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (11)  To 
provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114.  (12)  To  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

FOUCIES  AND  FHACTICES  FOH  STOMNO, 

nrrmEviNQ,  accessino,  retannnq,  and 

DtSFOSINO  OF  RECOnOS  IN  THE  SYSTEM: 
STORAOE: 

Paper  records  and  magnetic  media. 

RETfUEVAMUTY:      ' 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply. 

SAFEOUANOS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel. 

RETENTION  AND  OtSPOtAU 

National  Office,  Regional,  and  District 
Counsel  legal  files  are  generally  retired 
to  the  Federal  Records  Center  (FRC)  one 
year  after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  24  years  and  dispose  of  them 
25  years  after  the  cases  are  closed. 
Other  legal  files  are  retained  in  the  FRC 
9  years  after  they  are  transferred  to  the 
Center  and  disposed  of  10  years  after 
they  are  closed.  Other  records  are 
retained  in  the  Division  for  the  same 
time  periods  described  above.  Files 
transferred  from  other  divisions  are 
returned  to  the  source  when  no  longer 
needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  The  Director  of  the  General 
Litigation  Division  is  the  system 
manager  of  the  National  Office  system. 
The  addresses  are  in  the  Appendix.  (See 
IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C.  552a 
(d)(5)  and/or  (k)(2). 
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This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a  (d)(5)  and/or 
W(2). 

CONTESTNM  RECORD  PROCSOURES: 

28  U.S.C  7852(e)  prohibito  Privacy  Act 
amendment  of  tax  records. 

RECORD  tOUWCE  CATEQOWItS. 

Taxpayers  and  their  representatives: 
Department  of  the  Treasury  personnel; 
other  Federal  agencies:  State,  local  and 
foreign  governments;  witnesses; 
informants;  pcirties  to  disputed  matters 
of  fact  or  law:  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 


SYSTEMS  EXEMPTOD  PROH  CERTAIN 
PNOVMKNM  OP  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  this 
Privacy  Act. 

TrMMury/mS  M.006 

SYSTEM  NAMC: 

Chief  Counsel  Interpretative  Division 
Case  Files — ^Treasury/IRS. 

SYSTEM  LOCATION: 

Interpretative  Division,  Internal 
Revenue  Service,  Office  of  Chief 
Counsel,  1111  Constitution  Avenue, 
NW..  Washington.  D.C  20224:  Employee 
Plans  and  Exempt  Organizations 
Division,  same  address. 

CATEGORIES  OF  NRMVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  concerning  whom  legal 
issues  have  been  referred  to  the 
Interpretative  Division  or  the  Employee 
Plans  and  Exempt  Organizations 
Division  for  opinion. 


CATEOOMES  OF  RECORDS  M  THE  SVSTBIt 

(1)  Legal  Case  and  Administrative 
Files  and  Advisory  Legal  Opinions;  (2) 
General  Counsel  Memorandums;  (3) 
Office  Memorandums;  (4)  Internal 
Control  Records. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 


5  U.S.C.  301  and  26  U.S.C  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINBD  IN 
THE  SYSTEM,  MCLUDNIQ  CATCOONIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or  seeking 
legal  advice.  (2)  To  disclose  pertinent 


information  to  a|q>ropriate  Federal. 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing.  •  statute. 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
■an  indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal  State,  or  local  agency, 
maintaining  dvil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  infarmatian.  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  ben^t  (4)  To  disdose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  die  course  of  presenting 
evidence,  indudUng  disdosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recogiiized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  To  provide 
information  to  the  Sodal  Security 
Administration  to  consult  about  a 
matter  involving  legal  issues  concerning 
the  imposition  of  Sodal  Security  taxes. 
(11)  To  provide  information  to  the 
Department  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation 
concerning  the  Employee  Retirement 
Income  Security  Act 

POUOES  ANO  PRACTICtS  FOR  STORINQ, 
RETRIEVINO,  ACCESSINO,  RETAINMO,  AND 
DISPOSING  OF  RECORDS  SI  THE  SYSTEM: 


STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABIUTV: 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply. 


SAFEGUARDS: 

Access  is  limited  to  employees  wiio 
have  a  need  for  such  records  in  die 
course  of  their  work.  Badcground  checks 
are  made  on  employees.  All  fadlities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  persotmeL 

RETENTION  AND  disposal: 

General  Counsel  Memorandums. 
Office  Memorandums,  and  Internal 
Control  Records  are  periodically 
updated  to  refled  changes  and 
maintained  as  long  as  needed.  Legal 
files  are  transferred  to  the  Federal 
Records  Center  (FRC)  6  years  after  the 
cases  are  dosed  and  disposed  of  25 
years  after  they  are  closed.  Other 
records  are  generally  retained  in  die 
Division  for  the  same  time  periods 
described  above. 

SYSTEM  MANAOER(^  AND  AOONKMC 

Director,  Interpretative  Division. 
Internal  Revenue  Service.  Office  cd  the 
Chief  Counsel,  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224; 
Director.  Employee  Plans  and  Exempt 
Organizations  Division,  same  address. 


NOTIFICATION  I 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inqoire  in 
accordfuice  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C  Appendix  E 
Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation 
Division.  The  address  is  listed  in  die 
Appendix.  (See  IRS  Appendix  A.) 


Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Diredor  of  the 
Disclosure  Litigation  Division.  The 
address  is  listed  in  the  Appendix.  (See 
IRS  Appendix  A.) 


26  U.S.C.  7B52(e)  prohibits  Privacy  Ad 
amendment  of  tax  records. 

RECORD  SOURCE  CATCGON«: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel:  other 
Federal  agendes;  State,  local,  and 
foreign  governments:  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 


SYSTEMS  EXEMPTED  FROM 
PROVISIONS  OF  THE  act: 

None. 


Trsosury/IRS  90.007 


bunal  in  the  course  of  presenting 
— .jj • i_  J. j»__i  . 


Constitution  Avenue.  NW..  Washington, 
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SYSTEM  NAMC 

Chief  Counsel  Legislation  and 
Regulations  Division  Correspondence 
and  Private  Bill  Files— Treasury /IRS. 

SVSTCM  LOCATIOM: 

Legislation  and  Regulations  Division, 
Internal  Revenue  Service.  Office  of 
Chief  Counsel,  1111  Constitution 
Avenue.  NW.,  Washington.  D.C.  20224; 
Employee  Plans  and  Exempt 
Organizations  Division,  same  address. 

CATEQONIES  OF  INDIVIDUALS  COVENED  BY  THE 
SYSTEM: 

(1)  Persons  who  have  corresponded  to 
the  Service,  the  Department  of  the 
Treasury,  the  White  House,  or  Members 
of  Congress  regarding  a  matter  in  which 
the  Legislation  and  Regulations  Division 
or  the  Employee  Plans  and  Exempt 
Organizations  Division  was  asked  to 
draft  a  reply.  (2)  Persons  on  whose 
behalf  private  relief  bills  were 
introduced  in  Congress  involving  tax 
related  matters. 

CATEOOHIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Correspondence  files.  (2)  Private 
Relief  Bill  Legal  Files.  (3)  Internal 
Control  Records. 

AUTHOWTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

MNITMC  USES  OF  RECORDS  MAINTAINED  IN 
THESVSTBN.  HtCURNHO  CATEOONIES  OF 
USERS  AMD  TNB  FUNFOSCS  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or  seeking 
legal  advice.  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  wher^ 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevont  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
deafbnce,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 


tri  lunal  in  the  course  of  presenting 
ev  dence,  including  disclosures  to 
op  >osing  counsel  or  witnesses  in  the 
CO  irse  of  civil  discovery,  litigation,  or 
sel  tlement  negotiations  or  in  connection 
wi  h  criminal  law  proceedings.  (5)  To 
dig  close  information  to  foreign 
goiemments  in  accordance  with  formal 
or  Informal  international  agreements.  (6) 
To  provide  information  to  a 
cosgressional  office  in  response  to  an 
in(  uiry  made  at  the  request  of  the 
inc  ividual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
me  dia  in  accordance  with  guidelines 
coi  itained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
am  1  criminal  proceedings.  (8)  To  provide 
infi  )rmation  to  unions  recognized  as 
ex(  lusive  bargaining  representatives 
un(  er  the  Civil  Service  Reform  Act  of 
195  B,  5  U.S.C.  7111  and  7114.  (9)  To 
pre  vide  information  to  third  parties 
dui  ing  the  course  of  an  investigation  to 
the  extent  necessry  to  obtain 
infi  trmation  pertinent  to  the 
inv  estigation.  (10)  To  provide 
inf(  trmation  to  the  agency  or  individual 
wh  3  directed  correspondence  to  the 
Lej  islation  and  Regulations  Division  for 
the  Division  to  draft  a  response. 

POl  ICIES  AND  PRACTICES  FOR  STORHM, 
RET  UEVINO,  ACCESSINQ,  RETAININO,  AND 
DISI  •OSINO  OF  RECORDS  IN  THE  system: 

stouoe: 

F  aper  records  and  magnetic  media. 

RElfllEVABIUTY: 

C  orrespondence  files  are  retrievable 
by  Jie  name  of  the  individual  who 
inifated  the  correspondence.  Private 
Rel  ef  Bill  files  are  retrievable  by  the 
H.I .  or  S.  number  for  each  Congress. 

SAFEOUARDS: 

/  ccess  is  limited  to  employees  who 
!  a  need  for  such  records  in  the 
!  of  their  work.  Background  checks 
are  made  on  employees.  Ail  facilities 
wh  ire  records  are  stored  have  access 
lim  ted  to  authorized  personnel  or 
ind  yiduals  in  the  company  of 
aut  lorized  personnel. 

RET  MTKM  AND  DttFOSAU 

C  orrespondence  files  are  geneally 
dis  tosed  of  after  3  years.  Private  Relief 
Bill  files  are  periodically  updated  to 
refect  changes  and  are  maintained  as 
Ion  ;  as  needed.  Internal  control  records 
are  generally  disposed  of  after  2  years 
or  1  /hen  no  longer  useful.  Authority: 
IRA  1 1(15)59. 

SYS  rEM  MANAOER(S)  AND  ADDRESS: 

I  irector.  Legislation  and  Regulations 
Di\  ision,  Internal  Revenue  Service. 
Of  ce  of  Chief  Counsel,  nil 


ha^e 


cou  rse  i 


Constitution  Avenue,  NW.,  Washington. 
D.C.  20224;  Director.  Employee  Plans 
and  Exempt  Organization  Division, 
same  address. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation 
Division.  The  address  is  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Disclosure  Litigation  Division.  The 
address  is  listed  in  the  Appendix.  (See 
IRS  Appendix  A.) 

CONTESTINO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEOORIES: 

Persons  who  initiate  correspondence 
referred  to  the  Legislation  and 
^  Regulations  Division;  Congressional 
documents;  taxpayers  and  their' 
representatives;  Department  of  the 
Treasury  i>ersonnel:  other  Federal 
agencies;  state,  local,  and  foreign 
governments;  witnesses;  informants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
TfMsury/IRS  9OJ0M 

SYSTEM  NAME: 

Chief  Counsel  Tax  Litigation  Case 
Files.  Each  Regional  Counsel  Office, 
each  District  Counsel  Office,  and  the 
National  Office  maintain  one  of  these 
systems.  The  information  in  this  notice 
applies  to  all  57  systems— Treasury/IRS. 

SYSTEM  location: 

The  addresses  of  the  National  Office, 
each  Regional  Counsel  Office,  and  each 
District  Counsel  Office  are  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

CATEOORIES  OF  MOIVIOUALS  COVERED  SV  THE 
SYSTEM: 

(1)  Taxpayers  who  have  filed  petitions 
with  the  Tax  Court  or  suits  for  refimds 
of  Federal  taxes.  (2)  Taxpayers  upon 
whom  the  issuance  of  a  statutory  notice 
is  or  was  contemplated  whose  case  has 
been  referred  to  the  Tax  Litigation 
function.  (3)  Taxpayers  who  are  the 


a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
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subfect  of  formal  or  informal  advisory 
opinions  during  the  investigative  stage 
of  the  case  or  while  under 
administrative  processing.  (4)  Persons 
who  have  corresponded  regarding  a 
matter  under  consideration  within  the 
Tax  Litigation  function. 


CATSOORICS  OF  RKOMM  M  TNI  SVSTDI: 

(1)  Legal  Case  and  Administrative 
Case  Files.  (2)  Internal  Control  Records. 
(3)  Correspondence  Files. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 


5  U.S.C  301  and  26  U.S.C.  7801. 

MOUTMI  una  OP  NtCOMM  MAMtTAMn  M 
THE  aVSTMS,  WCUUBaia  CATSBOWI  OF 
USERS  AND  IMS  PURPOaaS  OF  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice.  (2)  To 
disclose  pertinent  iriormation  to 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing,  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  'necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  setairity  clearance.  Hcense. 
contract,  grant,  or  other  benefit.  (4)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (3)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2,  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (9)  To 


provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103. 


Paper  records  and  magnetic  media. 


Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply. 

SAFEOUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  AU  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel 


Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  one  year 
after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  29  years  and  dispose  of  them 
30  years  after  they  are  closed-  Other 
legal  files  are  retained  in  the  FRC  9 
years  after  they  are  transferred  to  the 
Center  and  disposed  of  10  years  after 
they  are  closed.  Other  records  are 
periodically  updated  to  reflect  changes 
and  maintained  as  long  as  needed.  Files 
transferred  from  other  divisions  are 
returned  to  the  source  when  no  longer 
needed. 

SYSTEM  MANAOEn(S)  AND  ADDRESS: 

'  Each  Regional  Coimsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  The  Director  of  the  Tax 
Litigation  Division  is  the  system 
manager  of  the  National  Office  system. 
The  addresses  are  in  the  Appendix.  (See 
mS  Appendix  A.) 

NOTIFICATION  procedure: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C.  552a 
(d)(5)  and/or  (k)(2). 


This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a(d)(5)  and/or 
(k)(2). 


CONTESTS 

28  U.^.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  reoxds. 


Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel:  other 
Federal  agencies;  State.  local,  and 
foreign  governments:  witnesses: 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persoss  who 
communicate  with  &e  Internal  Revenue 
Service. 


ioftnbact: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

1Vsasury/IR8  MuOlO 


Digest  Room  Files  Cmtaining  BrieCi, 
Legal  Opinions,  and  Digests  of 
Docimients  Generated  IntemaUy  or  by 
the  Department  of  Justice  Relating  to  the 
Administration  of  the  Revenue  Laws — 
Treasury/IRS. 

SYSTEM  LOCATMH: 

Operations  Division.  Internal  Revenue 
Service.  Office  of  Chief  Counsd.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C  20224. 


CA 


OFaaNviouAtsi 


Taxpayers  who  have  souglit  Intemal 
Revenue  Service  rulings  and/or  legal 
opinions  on  tax  problems  and  those 
whose  cases  are  being  or  have  been 
adjudicated. 


CA- 


(1)  Internal  Control  Records.  (2)  BrieCs. 
(3)  Legal  Opinions. 


5  U.S.C  301  and  26  U.S.C  7801. 


ROinaiB  USES  OF 


These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Justice 
Department  personnel  for  research 
purposes.  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  ot  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Hcense.  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 


Access  is  limited  to  emDlov<>eB  whr 
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a  Federal.  State,  or  local  agency, 
maintaining  dvil.  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court  magistrate,  or  adnunistrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978. 5  U.S.a  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

MUCKS  AND  MUCnCES  ran  tTOfUNa, 
NCIMHVMIU,  aCCMllNO.  RCTAINmO,  AND 
OtSMMMa  OF  RCCONOS  M  THC  system: 

STOMAOl: 

Paper  records  and  magnetic  media. 

NETniEVABIUTY: 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply. 

SAFEOUMWS: 

Records  are  kept  in  a  secured  area. 
Access  is  limited  to  authorized 
personnel.  Users  of  the  system  must 
show  IRS  identification  and  sign  a 
register  each  time  the  room  is  used. 
Background  checks  are  made  on 
employees. 

METCNTION  AND  USSOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed.  Authority:  IRM  1(15)59. 

SVSrm  MANAaEH<S)  AND  AOOflCSS: 

Director.  Operations  Division,  Internal 
Revenue  Service,  Office  of  Chief 
Counsel.  1111  Constitution  Avenue. 
NW.,  Washington.  D.C.  20224. 
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NO-finCATIONI 

tiis  system  stiay  iwt  be  accessed  for 
poses  of  determining  if  the  records 
lain  to  a  particular  individual  as  the 
brds  are  exempt  under  5  U.S.C.  552a 
5)  and/or  {k)(2). 

RECbnO  Access  PNOCCOURES: 

lis  system  may  not  be  accessed  for 
puitooses  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exi  mpt  under  5  U.S.C.  552a  (d)(5]  and/or 
(k)  2). 

€01  resTmo  Rccono  niocEOURES: 

2  J  U.S.C.  7852(e)  prohibits  Privacy  Act 
ami  indment  of  tax  records. 

SEC  MO  SOIMCS  CATEOOniES: 

I  epartment  of  Treasury  persoimel; 
Deaartment  of  Justice  personnel; 
tanyayers  and  their  representatives: 
other  Federal  agencies;  witnesses; 
informants;  State,  local,  and  foreign 
govjemments;  parties  to  disputed  matters 
of  f^ct  and  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Ser  dee. 

SYS  rSMS  EXEMPTED  FNOM  CERTAIN 
PM)  nSIONS  OF  THE  ACT 

T  lis  system  has  been  designated  as 
exe  npt  ht)m  certain  provisions  of  the 
Pri>  acy  Act. 

Tr«  sury/IRS  MM)11 

SYS  EM  NAME 

E  nployee  Recruiting  Files  Maintained 
by  iie  Operations  Division — ^Treasury/ 

iRr 


■  LOCATION: 

^aerations  Division,  Internal  Revenue 
Ser  ice.  Office  of  Chief  Counsel.  1111 
Coi  Btitution  Avenue,  NW.,  Washington, 
D.C  20224. 

CATl  iOORIBS  OF  INOIVIOUALS  COVERED  SV  TNE 
SYS  EM: 

P  arsons  who  have  applied  for  attorney 
pos  tions  with  the  Chief  Counsel's 
Off  ce,  both  National  Office  and  field, 
and  persons  who  have  applied  for  non- 
attc  mey  positions  in  the  National  Office 
onl;  . 

CAT  OORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  iplicant  Files  and  lists  of  eligible 
app  icants.  Internal  Control  Records. 

AUT  KNHTY  FOR  MAINTENANCE  OF  THE 
SYS  em: 

5  LT.S.C.  301  and  26  U.S.C.  7801. 

ROU  riNE  USES  OF  RECORDS  MAMTANin  IN 
THE  lYSTEM,  INCUJDINa  CATEGORIES  OF 
USEI  IS  AND  THE  PURPOSES  OF  SUCH  USES: 

T  lese  records  and  information  in 
thei  e  records  may  be  used:  (1)  To 
disc  ose  information  to  the  Department 


of  Justice  for  the  purpose  of  litigating  an 
action  4W  seeldng  legal  advice.  (2)  To 
disclose  pertinent  inifonnation  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing,  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal,  State. 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit  (4)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
govenunents  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
[7]  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
OHitained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978. 5  U.S.C  7111  and  7114.  (9)  To 
provide  information  to  third  paitie* 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  To  the  Office  of 
Personnel  Management  and  Merit 
System  Protection  Board  for  appropriate 
-  persoimel  actions.  (11)  Disclosure  of 
returns  and  return  information  may  be 
made  only  as  provided  by  28  U.S.C. 
6103. 

POUClEa  AND  PRACTICES  FOR  STORINO, 
RtTRIEVINa,  ACCaSStNO,  RSTAININa,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievabiuty: 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply. 


SAFEQUAROe: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel. 


The  applicant  files  and  other  records 
are  periodically  updated  to  reflect 
changes  and  maintained  as  long  as 
needed. 

SYSm  MANAOEn(S)  AND  ADDRESS: 

Director,  Operations  Division.  Internal 
Revenue  Service,  Office  of  Chief 
Counsel,  1111  Constitution  Avenue, 
NW..  Washington.  D.C.  20224. 


This  system  is  exempt  from  die 
notification  provisions  of  the  Privacy 
Act 


This  system  is  exempt  from  the 
Access  and  Contest  provisions  of  the 
Privacy  Act 

COWTESTWa  RECOWD  procedures: 

See  Access  above. 


ecatboories: 
Applicants.  Department  of  Treasury 
Personnel;  Office  of  Personnel 
Management;  Other  Federal  Agencies; 
State,  local,  and  foreign  governments; 
references;  former  employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

provisions  OF  TNE  act: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

TrMsury/ms  90.013 

SYSTEM  name: 

Legal  case  files  of  the  Chief  Counsel, 
Deputy  Chief  Counsel,  Associate  Chief 
Counsels  (Litigation)  and  (Technical)— 
Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 

categories  of  indiviouals  covered  by  the 
system: 

Persons  whose  cases  at  one  time 
involved  important  issues  or  unusual 
circumstances  which  were  brought  to 
the  attention  of  the  above  persons. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEIE 

Legal  case  files  which  include  internal 
control  records  of  such  case  files  of  both 


the  persons  currentiy  holding  the  above 
positions  and  those  who  previously  held 
such  positions. 

AUTMORITV  FOR  MAMTBNANCE  OF  TNi 

system: 

5  U.S.C.  301  and  26  U.S.C.  7801. 
J 
MMfTME  uses  OF  RaCOWDS  MAWTAWIBD  M 
THE  SVSTVN,  INCLUDWe  CATeOORMS  OF 
lOF  SUCH  USES! 


These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice.  (2)  To 
disclose  pertinent  ixionnation  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  seciirity  clearance,  license, 
contract  grant  or  other  benefit.  (4)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  setUement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  invest^ation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  Disclosure  of  rehims 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103. 


J 


Paper  records  and  magnetic  media. 


Records  pertaining  to  individuals  are 
retrievable  by  the  name  of  the  person  to 

whom  they  apply. 


Access  is  limited  to  employees  «vtio 
have  a  need  for  such  records  in  tiie 
course  of  their  work.  Background  diecks 
are  made  on  employees.  All  facilities 
where  records  are  stored  liave  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel 


Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  loag 
as  needed. 


Chief  Counsel  Internal  Revemw 
Service,  1111  Constitutitni  Avenue.  NW., 
Washington.  D.C  20224. 


This  system  may  not  be  accessed  far 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C  562a 
(d)(5)  and/or  (k)(2). 


This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  <rf 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C  552a(dK5)  and/or 
(k)(2). 


28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  odier 
Federal  agencies;  State,  local  and 
foreign  governments;  other  persons  wlio 
communicate  with  the  Internal  Revenue 
Service. 


PROVISIONS  OF  THE  ACr 

This  system  has  been  designated  as 
exempt  bom  certain  provisions  of  the 
Privacy  Act 

Trsasury/IRS  «M>14 


Management  Files  Maintained  by 
Operations  Division  and  the  Deputy 
Chief  Counsel  other  than  the  Office  of 
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pertain  are  no  longer  in  the  library 
collection,  the  reference  cards  are 


been  referred  to  the  Office  of  ChM 
Counsel  for  a  lesal  oninion.  (4) 
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Personnel  Management's  OfTicial 
Personnel  Files— Treasury/IRS. 

tVSTEM  location: 

Operations  Division,  Internal  Revenue 
Service,  Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224.  The  location  of  the  Executive 
Resources  Board  Files  is:  Deputy  Chief 
Counsel,  Internal  Revenue  Service, 
Office  of  Chief  Counsel  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224. 

CATEOOmCS  OF  MOIVIDUALS  COVCRCO  IV  THI 
SYSTCM: 

Current  and  former  employees  of 
Chief  Counsel's  Office,  both  National 
Office  and  Held. 

CATKOOmES  OF  NKCONOS  M  THC  SYSTEM: 

Contains  some  materials  which  are 
duplicated  materials  contained  in  the 
Official  Personnel  File,  and  includes 
material  such  as:  Transfer  and 
reassignment  requests,  miscellaneous 
correspondence,  personnel  listings, 
information  regarding  employees' 
participation  in  training  programs, 
resumes,  information  on  loss  suffered  by 
employees  who  are  theft  victims,  on 
FTS,  list  of  bus  tokens  issued,  list  of 
parking  permits,  records  or  requests  for 
use  of  GSA  vehicles,  case  assigiunents, 
and  financial  information  on  employees. 

AUTMOMTV  ran  MAMTINANCC  OF  TNC 
SVSTBI: 

5  U.S.C.  301,  26  U.S.C.  7801,  Executive 
Order  11222,  and  Executive  Order  11590. 


nOUTNH  uses  OF  RECOMDS  MAINTAIMED  W 
THE  SYSTEM,  IWCLUOtWO  CATEOOMCS  OF 
USCKS  AND  THE  PURFOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice.  (2)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (4)  To 
disclose  information  to  a  court 


ma|  istrate,  or  administrative  tribunal  in 
the  :our8e  of  presenting  evidence, 
incl  iding  disclosures  to  opposing 
coa  w^  or  witnesses  in  the  course  of 
civi  dMCmvery.  litigation,  or  settlement 
neg  itiations  or  in  connection  with 
crin  inal  law  proceedings.  (5)  To 
disc  ose  information  to  foreign 
govi  imments  in  accordance  with  formal 
or  ii  iformal  international  agreements.  (6) 
To  I  rovide  information  to  a 
con^  ;ressional  office  in  response  to  an 
inqi  iry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7) '  o  provide  information  to  the  news 
mec  la  in  accordance  with  guidelines 
con  ained  in  28  CFR  50.2  which  relate  to 
an  e  gency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
info  mation  to  unions  recognized  as 
exc  iisive  bargaining  representatives 
und  tr  the  Civil  Service  Reform  Act  of 
197J ,  5  U.S.C.  7111  and  7114.  (9)  To 
proyide  information  to  third  parties 
duritig  the  course  of  an  investigation  to 
the  ( ixtent  necessary  to  obtain 
infoi  mation  pertinent  to  the 
inve  Jtigation.  (10)  To  the  Office  of 
Pers  Dnnel  Management  and  Merit 
System  Protection  Board  for  appropriate 
personnel  actions  (11)  Disclosure  of 
retufns  and  return  information  may  be 
mad  i  only  as  provided  by  26  U.S.C. 
6103 


POUCIES 
REmCVINO, 

Dispdsmo 

STOKAOC: 


Ps  per  records  and  magnetic  media. 


cour  ie 


are 


AND  PMACTICES  FOR  STORINO, 
I,  ACCeSSINQ,  RETAJNINO,  ANO 
OF  RECORDS  IN  THE  SYSTEM: 


RETR  EVASIUTV: 

R«  cords  are  retrievable  by  the  name 
of  thp  person  to  whom  they  apply. 

safMiuards: 

Ai  cess  is  limited  to  employees  who 
hav4  a  need  for  such  records  in  the 

of  their  work.  Background  checks 
I  lade  on  employees.  All  facilities 
whe  e  records  are  stored  have  access 
limit  ed  to  authorized  personnel  or 
indii  iduals  in  the  company  of 
authprized  personnel. 

RCTEkrKM  ANO  OtSPOSAU 

Records  are  periodically  updated  to 
refle  :t  changes  and  maintained  as  long 
as  ni  !eded. 


SYST  EM  MANAQER(S)  ANO  AOORESS: 

Di  -ector.  Operations  Division,  Internal 
Rev«  nue  Service,  Office  of  Chief 
Coui  isel,  llll  Constitution  Avenue, 
NW.  Washington.  D.C.  20224.  The 
syst(  m  manager  of  the  Executive 
Resc  urces  Chief  Counsel  Board  Files  is: 
Depi  ty  Chief  Counsel  Internal  Revenue 
Service.  Office  of  Chief  Counsel.  1111 


Constitution  Avenue.  NW..  Washington. 
D.C.  20224. 

NOTIFICATION  FNOCHHMS: 

This  system  is  exempt  fttim  the 
notification  provisions  of  the  Privacy 
Act. 

RECORD  ACCESS  FROCEOURES: 

This  system  is  exempt  from  the 
Access  and  Contest  provisions  of  the 
Privacy  Act. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEQORIES: 

Employees;  Department  of  the 
Treasury  personnel;  Office  of  Personnel 
Management  and  Merit  System 
Protection  Board;  other  Federal 
agencies;  State,  local,  and  foreign- 
governments;  references;  former 
employers. 

SYSTEMS  EXEMPTED  JROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Tressury/IRS  90.015 

SYSTEM  name: 

Reference  Records  of  the  Library  in 
the  Office  of  Chief  Couiuel — Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Operations  Division,  Internal  Revenue 
Service,  Office  of  Chief  Counsel  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  who  have  sought 
Congressional  tax  relief  by  means  of  a 
Private  Bill.  (2)  Taxpayers  involved  in 
tax  litigation.  (3)  IRS  employees  who 
.  charge  out  books. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Numerical  and  alphabetical  listing 
of  Private  Relief  Bill  and  files  related  to 
the  Bill.  (2)  Reference  cards  for  tax 
cases.  (3)  Charge  cards  and  inter-library 
loan  forms. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINRO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THC  PURPOSCS  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 


investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal,  or  other  relevant  enforcement 
information  or  other  pertinent 
informatioo,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To 
disclose  information  to  foreign 
governments  in  accordance  vyith  formal 
or  informal  international  agreements.  (5) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (7)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (8)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUCICS  AND  PRACncaS  FOR  rrORINQ, 
MTRtEVING,  ACCEStWW.  RCTAmiNG, 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABIUTV: 

Records  are  retrievable  by  the  name 
of  the  individual  to  whom  they  pertain 
and  Private  Bill  material  can  also  be 
retrieved  by  H.R.  or  S.  number. 

SAFEQUAROS: 

Although  access  is  limited  to 
authorized  individuals,  this  material 
would  be  available  to  any  person 
through  a  Freedom  of  Information  Act 
request. 

DETENTION  ANO  DISPOSAL: 

Records  are  regularly  updated.  If  the 
library  materials  to  which  the  references 
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pertain  are  no  longer  in  the  library 
collection,  the  reference  cards  are 
destroyed.  Authority:  IRM  1(15)59. 

•verm  aMNMwn(s)  and  Aonwcss- 

Director,  Operations  Division,  Internal 
Revenue  Service,  Office  of  Chief 
Counsel,  llll  Coiutitutional  Avenue. 
NW..  Washington.  D.C.  20224. 


NOnPICATIOH  I 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation 
Division.  The  address  is  listed  in  the 
Appendix. 

RECORD  ACCESS  PROCEDURES;    ^ 

Individuals  seeking  access  to  any 
record  contained  in  £he  system  of 
records,  or  seeking  to  contest  its 
content  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Disclosure  Litigation  Division.  The 
address  is  listed  in  the  Appendix. 


See  Access  above. 

RECORD  SOURCE  CATEQORIES: 

Material  to  which  reference 
information  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAHt 
PROVISIONS  OF  THE  ACT: 

None. 
Treasury/IRS  90.016 


Riports  and  Information  Retrieval 
Activity  Computer  and  Microfilm 
Records  (Counsel/Appeals  Tracking 
System)— Treasury/IRS. 

SYSTEM  LOCATION: 

Computer  Records:  Internal  Revenue  • 
Service  Data  Center.  1300  John  Lodge 
Drive,  Detroit  Michigan  48226  (and  a 
commercial  vendor  to  be  identified  later 
for  FY  1983-1986  system  development). 
Microfilm  Records:  Operations  Division, 
Internal  Revenue  Service,  Office  of 
Chief  Counsel  llll  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 

CATBOORIES  OF  WNMVIOUALS  COVERH)  BY  THE 
SYSmt 

(1)  Taxpayers  who  initiated  suits  for 
refund  in  district  courts  or  the  Claims 
Court.  (2)  Taxpayers  who  have  filed 
petitions  with  the  United  States  Tax 
Court  (3)  Taxpayers  who  have 
requested  rulings  from  the  Service  in 
those  cases  in  which  the  request  has 


been  referred  to  the  OfiBoe  of  Chief 
Counsel  for  a  legal  opinion.  (4) 
Taxpayers  who  have  been  involved  in 
litigation  concerning  the  coUection  of 
taxes.  (5)  Taxpayers  whose  cases  were 
the  subject  of  technical  advice 
memoranda  to  the  Solicitor  General  and 
similar  advisory  memoranda.  (6)  The 
Counsel/Appeals  Tracldng  System  to  be 
developed  during  fiscal  years  1963-1986 
will  act  as  a  control  and  management 
information  system  for  the  followii^ 
Chief  Counsel  systems  of  records: 
Treasury/IRS  SOJXn.  90.002.  90003. 
90.004.  90.005.  OOJOOB,  90.007.  90.000. 
90.0ia  90mi,  90013, 90.014.  and  90jn5. 
The  system  will  contain  control  records 
concerning  the  categories  of  individuals 
identified  in  these  systems.  Control 
records  concerning  individuals  who 
have,  or  had,  cases  pending  with  the 
Appeals  Division  will  also  be  included 
in  the  system. 


CATCOOmSS  OF 

(1)  SkeleUl  legal  files.  (2)  Indexes.  (3) 
Actions  on  Decisions.  (4)  Case 
Abstracts.  (5)  Technical  Advice  Replies 
by  the  Tax  Litigation  Division.  (6) 
Miscellaneous  Advisory  Memoraiida 
regarding  a  case  usually  gaiag  to  the 
Solicitor  General. 


AUTHORtrVPOR 
SYSTESe 

5  U.S.C.  301. 


OF  TNC 


HOUT1MEU8BSOP 
THE  SYSTCM, 
USERS  ANO  THE 

(1)  To  disclose  infonnatioQ  to  the 
Department  of  Justice  for  the  purpose  of 
litigating  an  action,  seeking  legal  advice. 
or  for  research  purposes.  (2)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  wdiere 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal  State,  or  local  agency, 
maintaining  civil  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit.  (4)  To  disclose  infonnation 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigatian,  or 
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settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (5)  To 


MANAQCR(s)  AND  ADONCSS:  Associated  records.  This  system  may 

Director.  Onerations  Division.  Internal       include  tax  return  infnrmatinn  nnrl 
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NOTIFICATION  PNOCCDURI: 

ThiS'System  is  exempt  from  the 


District  Director.  Internal  Revenue  Service. 
Rm.  2483.  Patrick  V.  McNamara  Building. 


District  Director.  Internal  Revenue  Service. 
U.S.  Court  and  Custom  House.  1114  Market 
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settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  ofTice  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103. 


I  AND  MMCnCCt  ran  STOMNQ, 
MIMIVMU,  ACCMIIIIQ.  RCtMNINO.  AND 
I  OF  RECONOS  M  THE  SYSTEM 


■nMAOi: 

Skeletal  legal  files  and  indexes  to  the 
narrative  material  or  microfllm 
excluding  the  GeneE^LLitigation 
Division's  Actions  on  Decisions  are 
stored  on  magnetic  media.  Actions  on 
Decisions,  Case  Abstracts,  Technical 
Advice  and  Advisory  Memoranda  are 
stored  on  microfilm.  Input  documents 
are  on  paper.  The  system  to  be 
developed  during  Hscal  years  1983-1986 
will  also  show  access  by  interactive 
terminal. 

MrrMcvAaiuTv: 

Records  are  retrievable  by  legal  jacket 
number  and  case  issue.  The  system  to 
be  developed  during  nscal  years  1983- 
1966  will  also  allow  retrieval  by  name  of 
the  person  to  whom  they  apply. 

SAFEOUAMM: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Passwords  are 
required  in  the  Counsel/Appeals 
Tracking  System  to  access  system 
information. 

RtlMINMiMOOitFOtAL: 

Magnetic  media  and  microHIm  will  be 
periodically  updated  to  reflect  changes 
and  maintained  as  long  as  needed.  Input 
documents  are  retained  for  one  year. 
Authority:  CRM  1(15)59. 
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I  IIANAQCII(S)  AND  ADOREtS: 

Director,  Operations  Division,  Internal 
Rev  snue  Service,  OfRce  of  Chief 
Cou  isel,  1111  Constitution  Avenue  NW, 
Wa)  hington,  D.C.  20224. 

NOT  iCATioN  raocEouee: 

T  lis  system  may  not  be  accessed  for 
puri  OSes  of  determining  if  the  records 
pert  lin  to  a  particular  individual  as  the 
reca  rds  are  exempt  under  5  U.S.C.  552a 
(d](l )  and/or  (k)(2). 


Tl  lis  system  may  not  be  accessed  for 
purj  OSes  of  inspection  or  for  contest  of 
coni  ent  of  records  as  the  records  are 
exei  ipt  under  5  U.S.C.  552a  (d)(5)  and/or 
{k)(J ). 


2e 


WECOWD  WWKBDUWEe; 

U.S.C.  7852(e)  prohibits  Privacy  Act 


ame  idment  of  tax  records. 
RECC  NO  SOURCE  CATEGORIES: 

Tl  xpayers  and  their  representatives; 
Dep  irtment  of  Treasury  personnel;  other 
Fedi  ral  agencies;  State,  local,  and 
fore  gn  governments;  witnesses; 
infoi  mants;  parties  to  disputed  matters 
of  fa  ct  or  law;  other  persons  who 
com  nunicate  with  the  Internal  Revenue 
Sen  :ce. 

SV*T  EMS  EXEHrrSO  mOM  CERTAIN 
mm  ISKNM  OF  THE  ACT: 

Tl  is  system  has  been  designated  as 
exei  ipt  from  certain  provisions  of  the 
Privi  icy  Act. 

Trsa  lury/IRS  00.002 


C(  rrespondence  Files  and 
Con  >spondence  Control  Files  (Including 
inqu  ries  about  enforcement  activities) — 
Trea  sury/IRS. 


I  LOCATION: 

N(  itional  Office,  National  Computer 
Cen  er.  Data  Center,  Regional  Offices, 
Oist  ict  Offices,  and  Service  Centers. 
(See  IRS  Appendix  A.) 

CAT!  aORIES  OF  INDIVIOUALa  COVERED  IV  THE 

system: 

(1  Initiators  of  correspondence.  (2) 
Pers  ms  upon  whose  behalf  the 
com  ispondence  was  initiated.  (3) 
Pers  >ns  who  are  subjects  of  the 
corr  ispondence.  Includes  individuals  for 
who  n  tax  liabilities  exist,  individuals 
who  have  made  a  complaint  or  inquiry 
relai  ive  to  an  Internal  Revenue  tax 
mati  er,  or  individuals  for  whom  a  third 
part  r  is  interceding  relative  to  an 
Intel  nal  Revenue  tax  matter. 

CATVIORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1  j  Correspondence  received.  (2) 
ResDonses  to  correspondence.  (3) 


Associated  records.  This  system  may 
include  tax  return  information  and 
investigation  records  as  necessary  to 
process  correspondence  received. 
Correspondence  may  include  letters, 
telegrams,  memoranda  of  telephone  . 
calls,  and  other  forms  of  communication. 
This  notice  is  not  intended  to  apply  to 
correspondence  or  correspondence 
controls  covered  by  other  published 
notices  of  systems  of  records. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  26  U.S.C.  7602;  26  U.S.C. 
7801,7802. 


ROUTINE  USES  OF 

THE  SY8TESI,  INCUNNNO  CATSaORIES  OF 

USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

Information  contained  in  this  system 
of  records  may  be  disclosed  to  the 
Department  of  Justice  in  connection  with 
actual  or  potential  criminal  prosecution 
or  civil  litigation,  and  in  connection  with 
requests  for  legal  advice.  Disclosure  of 
returns  and  return  information  may  be 
made  only  as  provided  by  26U.S.C.  6103 
and  as  necessary  to  report  apparent 
violations  of  law  to  appropriate  law 
enforcement  agencies.  Disclosure  may 
be  made  during  judicial  processes. 

fouoes  and  fracncss  for  stortno,   ' 
retrievino,  accessino,  retaihino,  and 
oisfosino  of  records  in  the  system: 

storaoe: 

Paper  records  and/or  such  automated 
or  electronic  record-keeping  equipment 
as  may  be  locally  available. 

netrievamuty: 

Controlled  items  are  generally 
retrievable  by  name;  some  items  are  not 
retrievable,  depending  upon  the  controls 
established  locally.  No  centralized  index 
exists. 

safeouaros: 

Access  controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

retention  and  disfosau 

Disposition  varies  in  accordance  with 
the  nature  of  the  correspondence  file, 
but  is  made  in  accordance  with  the 
Records  Disposition  Handbook,  IRM 
1(15)59. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Commissioners,  Regional 
Conunissioners,  District  Directors,  and 
Service  Center  Directors  of  Internal 
Revenue. 


NOTIFICATION  FNOCHNIRI: 

ThiS'System  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 


This  system  is  exempt  from  the 
Access  and  Contest  provisions  of  the 
Privacy  Act 

CONTESTINO  RECORD  FM>CBNNIC«: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RCCOR*  SOURCE  CATIOORIES: 

Correspondence  received.  This  system 
of  recordis  may  contain  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 

SYSTEMS  EXEMFTEO  mOM  CERTAIN 
FROVMKMM  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMnwy/IRS-^AppaikBx  A 

Inquiries  under  Traastuy/IRS  systenu 
should  l>e  addremed  to  the  office  whose 
records  are  to  be  searched.  The  titles  and 
addresses  of  the  Systems  Managers  are  as 
follows: 

National  Office  Internal  Revenue  Service 

Assistant  to  the  Commissioner  (Equal 

Opportunity) 
Assistant  to  the  Commissioner  (Public 

Affairs) 
Assistant  Commissioner  (Collection) 
Assistant  Commissioner  (Computer  Services) 
Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations) 
Assistant  Commissioner  (Inspection) 
Assistant  Commissioner  (Planning  Finance 

and  Research) 
Assistant  Commissioner  (Human  Resources) 
Assistant  Commissioner  (Support  and 

Services) 
Assistant  Commissioner  (Returns  and 

Information  Processing) 
Associate  Chief  Counsel  (Technical) 
Director,  Disclosure  and  Security  Division 

Chief  Counsel 
Director.  Appeals  Division 

The  address  for  all  of  the  above  Systems 
Managers  is  as  follows: 
1111  Constitution  Avenue,  NW.,  Washington. 

D.C.  20224 
Foreign  Operations  District  1325  K  Street. 

NW.,  Washington,  D.C.  20225 

Regional  Office  Internal  Revenue  Service 
Central  Region 

Regional  Commissioner,  Internal  Revenue 

Service.  550  Main  Street,  Cincinnati  Ohio 

45202. 
Regional  Inspector,  Internal  Revenue  Service. 

550  Main  Street  Room  8506,  Cincinnati. 

Ohio  45202. 
District  Director,  Internal  Revenue  Service. 

550  Main  Strast  Cindnnati.  Ohio  45202. 
District  Director,  Internal  Revenue  Service. 

1240  East  9th  Street  Cleveland.  Ohio  44199. 


District  Director,  Internal  Revenue  Service. 

Rm.  2483.  Patrick  V.  McNamara  Building. 

477  Michigan  Avenue.  Detroit  Michigan 

48228. 
District  Director.  Internal  Revenue  Service. 

Federal  Office  Building.  575  N. 

Pennsylvania  Street  Indianapolis,  Indiana 

46204. 
District  Director.  Internal  Revenue  Service. 

U.S.  Post  Office  Building.  601  West 

Broadway,  Louisville,  Kentucky  40202. 
District  Director,  Internal  Revenue  Service. 

425  Juliana  Street  PBrkersburg.  West 

Virginia  2S101. 
Director,  Internal  Revenue  Service  Center. 

Central  Region,  201 W.  Second  St.. 

Covington.  Kentucky  41019. 

Mid-Atlantic  Region 

Regional  Commissioner,  Internal  Revenue 

Service,  Room  500,  2  Penn  Center  Plaza. 

Ptiiladelphia,  Pennsylvania  19102. 
Regional  Inspector,  Internal  Revenue  Service. 

Room  42284.  W.  ).  Green  Federal  BIdg..  600 

Arch  Street  Philadelphia,  Pennsylvania 

19106. 
District  Director,  Internal  Revenue  Service. 

Federal  Building.  31  Hopkins  Plaza. 

Baltimore,  Maryland  21201. 
District  Director,  Internal  Revenue  Service. 

1501-070  Broad  Street  Newark.  New  Jersey 

07101. 
District  Director,  Internal  Revenue  Service. 

600  Arch  Street  Philadelphia.  Pennsylvania 

19106. 
District  Director,  Internal  Revenue  Service. 

1000  Liberty  Avenue,  Pittsburg 

Pennsylvania  15^22 
District  Director,  Internal  Revenue  Service. 

400  North  8th  Street  Richmond.  Virginia 

23240. 
District  Director.  Internal  Revenue  Service. 

844  King  Street  Wilmington.  Delaware 

19601. 
District  Director.  Internal  Revenue  Service 

Center,  Mid-Atlantic  Region,  11601 

Roosevelt  Boulevard.  Miiladelphia. 

Pennsylvania  19155. 

Midwest  Region 

Regional  Commissioner,  Internal  Revenue 

Service,  One  North  Wacker  Drive,  Chicago. 

Qlinois  60606. 
Regional  Inspector,  Internal  Revenue  Service. 

Rm.  1646,  35  East  Wacker  Drive.  Chicago. 

Illinois  60601. 
District  Director,  Internal  Revenue  Service, 

115  Fourth  Avenue,  S.E.,  Alwrdeen.  South 

Dakota  57401. 
District  Director.  Internal  Revenue  Service. 

230  South  Dearborn  Street.  Chicago,  IlUnois 

60604. 
District  Director,  Internal  Revenue  Service, 

Federal  Building.  210  Wabiut  Street  Des 

Moines,  Iowa  50309. 
District  Director,  Internal  Revenue  Service. 

Federal  Buikiing  and  Post  Office.  653 

Second  Avenue,  North,  Fargo.  North 

Dakota  58102. 
District  Director,  Internal  Revenue  Service. 

Federal  Building  and  Court  House.  517  East 

Wisconsin  Avenue,  Milwaukee,  Wisconsin 

53202. 
District  Director,  Internal  Revenue  Service. 

Federal  Office  Building.  106  South  15th 

Street  Omaha,  Nebraska  68102. 


District  Director.  Internal  Revenue  Service. 

U.S.  CouH  and  Custom  House.  1114  Market 

Street  St  Louis.  Missouri  63101. 
District  Director.  Internal  Revenue  Service, 

Federal  Building  and  Court  House.  316 
*  North  Robert  Street  St.  Paul.  Minnesota 

55101. 
District  Director.  Internal  Revenue  Service. 

320  West  Washington  St.  Springfield, 

Illinois  62704. 
Director,  Internal  Revenue  Service.  Midwest 

Region.  2306  East  Bannister  Road.  Kansas 

City,  Missouri  64170. 

North-Adantic  Region 

Regional  Commissioner.  Internal  Revenue 

Service.  90  Church  Street  New  York.  New 

York  10007. 
Regional  Inspector.  Internal  Revenue  Servioe. 

26  Federal  Plaza  (14th  Floor).  New  York. 

New  York  10007. 
District  Director,  Internal  Revenue  Service.  68 

Sewell  Street  Augusta.  Maine  04330 
District  Director.  Internal  Revenue  Service. 

John  F.  Keimedy  Federal  Building. 

Government  Center.  Bostoa  Massachusetts 

02203. 
District  Director.  Internal  Revenue  Service. 

Leo  W.  O'Brien  Federal  Building.  QiBton 

Avenue  and  North  Peari  Street  Albany. 

New  York  12207. 
District  Director.  Internal  Revenue  Service, 

120  Church  Street  Station.  New  York.  New 

York  10007. 
District  Director,  Internal  Revenue  Service.  35 

Tillary  Street  Brooklyn.  New  Yorii  112D1. 
District  Director,  Internal  Revenue  Servioe. 

Ill  W.  Huron  Street  Buffalo.  New  York 

14202. 
District  Director.  Internal  Revenue  Service,  11 

Elmwood  Avenue.  Burlington.  Vermont 

05401. 
District  Director.  Internal  Revenue  Service. 

135  Main  Street  Hartford.  Connecticut 

06103. 
District  Director.  Internal  Revenue  Servioe. 

Federal  Building.  80  Daniels  Street 

Portsmouth.  New  Hampshire  03801. 
District  Director.  Internal  Revenue  Service. 

380  Westminster  Mall.  Providence.  Rhode 

Island  02903. 
Director.  Internal  Revenue  Service  Center. 

North-Atlantic  Region.  310  Lowell  Street 

Andover.  Massachusetts  01812. 
Director.  Internal  Revenue  Service  Center. 

North-Atlantic  Region,  1040  Waverly 

Avenue,  Holtsville.  New  York  11799. 
Southeast  Region 

Regional  Commissioner.  Internal  R^enue 

Service.  275  Peachtree  Street  N.E..  Atlanta. 

Georgia  30043. 
Regional  Inspector.  Internal  Revenue  Service. 

4th  FToor,  221  Courtland  Street  N£., 

Atlanta,  Georgia  30370 
District  Director.  Internal  Revenue  Service. 

275  Peachtree  Street  N£..  Atlanta,  Georgia 

30043. 
District  Director.  Internal  Revenue  Servioe. 

500  22nd  Street  Rm.  30a  Birmingham. 

Alabama  35233. 
District  Director.  Internal  Revenue  Servioe. 

1835  Assembly  Street  Columbia.  South 

Carolina  29201. 


District  Director,  Internal  Revenue  Service, 
320  Federal  nace,  Greensboro.  North 
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District  Director,  Internal  Revenue  Service. 

320  Federal  nace,  Greensboro.  North 

Carolina  27401. 
District  Director,  Internal  Revenue  Service. 

100  W.  Capital  Street,  Jackson,  Mississippi 

39280. 
District  Director,  Internal  Revenue  Service, 

Federal  Office  Building.  400  West  Bay 

Street.  Jacksonville.  Florida  32202. 
District  Director,  Internal  Revenue  Service, 

801  Broadway,  Nashville,  Tennessee  37202. 
Director.  Internal  Revenue  Center.  Southeast 

Region,  4800  Buford  Highway.  Chambiee. 

Georgia  30341. 
Director,  Internal  Revenue  Service  Center, 

Southeast  Region,  3131  Democrat  Road. 

Memphis.  Tennessee  37501. 

Southwest  Region 

Regional  Commissioner,  Internal  Revenue   ' 

Service,  7839  Churchill  Way.  LB-70.  Dallas, 

Texas  75251. 
Regional  Inspector,  Internal  Revenue  Service. 

7830  Churchill  Way,  LB-«1,  Dallas.  Texas 

75251. 
District  Director,  Internal  Revenue  Service. 

517  Gold  Avenue.  S.W.,  Albuquerque.  New 

Mexico  87101. 
District  Director,  Internal  Revenue  Service. 

300  E.  8th  Street,  Austin.  Texas  78701. 
District  Director,  Internal  Revenue  Service, 

3223  Briar  Park.  Houston,  Texas  77042. 

District  Director,  Internal  Revenue  Service, 

.  308  W.  21st  Street.  Cheyenne,  Wyoming 

82001. 
District  Director,  Internal  Revenue  Service, 

1100  Commerce  Street,  Dallas,  Texas  75242. 
District  Director,  Internal  Revenue  Service, 

610  Arapahoe  Street.  Denver,  Colorado 

80285. 
District  Director,  Internal  Revenue  Service, 

700  W.  Capitol,  Utile  Rock.  Arkansas 

72201. 
District  Director,  Internal  Revenue  Service, 

500  Camp  Street  New  Orleans,  Louisiana 

70130. 
District  Director.  Internal  Revenue  Service. 

200  N.W.  4th  Street,  Oklahoma  City, 

Oklahoma  73102. 
District  Director,  Internal  Revenue  Service, 

412  S.  Main  Street,  Wichita,  Kansas  67202. 
Director,  Internal  Revenue  Service  Center, 

Southwest  Region,  3051  S.  Interregional 

Highway,  Austin,  Texas  78740. 

Western  Region 

Regional  Commissioner.  Internal  Revenue 

Service,  525  Market  Street,  San  Francisco. 

California  94105. 
Regional  Inspector,  Internal  Revenue  Service, 

160  Pine  Street,  Suite  500,  San  Francisco, 

California  94111. 
District  Director,  Internal  Revenue  Service, 

310  K  Street  Anchorage,  Alaska  99501. 
District  Director,  Internal  Revenue  Service. 

550  West  Fort  Street  Box  041,  Boise,  Idaho 

83724. 
District  Director,  Internal  Revenue  Service. 

Federal  Building,  316  North  Park,  Helena. 

Montana  59601. 
District  Director,  Internal  Revenue  Service, 

P.J.K.K.  Federal  Bldg.,  300  Ala  Moana, 

Honolulu,  Hawaii  968S0. 
Distinct  Director,  Internal  Revenue  Service, 

2400  Avila  Road,  Laguna  Niguel,  CA  92877. 
District  Director,  Internal  Revenue  Service, 

300  N.  Los  Angeles  Street  Los  Angeles.  CA 

90012. 
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Disti  ict  Director,  Internal  Revenue  Service. 

211 0  N.  Central  Avenue,  Phoenix,  Arizona 

85(04. 
Disti  ct  Director,  Internal  Revenue  Service, 

IZ  0  S.W.  3rd  Ave.,  Portland.  Oregon  97204. 
Disti  ct  Director,  Internal  Revenue  Service. 

30  '  Booth  Street  Reno.  Nevada  89509. 
Disti  ct  Director,  Internal  Revenue  Service, 

23'  5  Fair  Oaks  Blvd..  Sacramento,  CA 

95125. 
Distiict  Director,  Internal  Revenue  Service, 

46j  S.  4th  East  Salt  Lake  City,  Utah  84111. 
District  Director,  Internal  Revenue  Service. 

450  Golden  Gate  Avenue,  San  Francisco, 

CA  94102. 
District  Director,  Internal  Revenue  Service, 

One  North  First  Street  San  Jose,  CA  95113. 
District  Director,  Internal  Revenue  Service. 

9li  S.  Second  Street  Seattle,  Washington. 

98:74. 
Dire<  tor,  Internal  Revenue  Service  Center, 

W(  stem  Region.  1160  W.  1200  South  Street 

Ot  len.  Utah  84201. 
Dire<  tor.  Internal  Revenue  Service  Center, 

W(  stem  Region.  5045  East  Butler  Avenue. 

Fn  sno.  CA  93888. 

AJdi  isses  of  Chief  Counsel,  Regional 
Coun  iel,  District  Counsel,  and  Regional 
Diret  tor  of  Appeals  Offices 
Nati<  nal  Office 

Oper  itions  Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111  Constitution 
Avtnue,  NW.,  Washington,  D.C.  20224. 
*  al  Tax  Division,  Office  of  Chief 
isel.  Internal  Revenue  Service.  1111 
istitution  Avenue,  NW.,  Washington. 
.20224. 

isure  Litigation  Division,  Office  of  Chief 
nsel.  Internal  Revenue  Service,  1111 
istitution  Avenue,  NW.,  Washington, 
^.20224. 

Genafal  Legal  Services  Division,  Office  of 
Chief  Counsel,  IntemaiRevenue  Service, 
lltl  Constitution  Avenue,  NW., 
Washington,  D.C.  20224. 
General  Litigation  Division,  Office  of  Chief 
Cotmsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington. 
D.G.  20224. 
Interiretative  Division,  Office  of  Chief 
Co^sel,  Internal  Revenue  Service,  1111 
Cojistitution  Avenue,  NW.,  Washington, 
D.d  20224. 
Legidation  and  Regulations  Division,  Office 
of  Chief  Counsel,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224. 
Emplpyee  Plans  and  Exempt  Organizations 
DiiHsion,  Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
A\*nue,  NW.,  Washington,  D.C.  20224. 
Tax  litigation  Division,  Office  of  Chief 
Cotmsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
20224. 

Counsel,  Deputy  Chief  Counsel.  . 

lociate  Chief  Counsels  (Litigation), 
ihnical),  and  (General],  Office  of  Chief 
Coiinsel,  Internal  Revenue  Service,  1111 
Cohstitution  Avenue,  NW.,  Washington. 
D.C.  20224. 
Regidnal  Counsel  Offices 

Nortl-Atlantic  Region 

Regi4nal  Counsel  Office 


Regional  Counsel's  Office,  IRS,  North- 
Atlantic  Region,  28  Federal  Plaza,  t2th 
Floor,  New  York,  New  York  10007. 

District  Counsel  Offices 

District  Counsel's  Office,  IRS.  28  Federal 
Plaza.  12th  Floor,  New  York.  New  York 
10278. 

District  Counsel's  Office.  IRS.  Manhattan 
Office,  Leo  W.  O'Brien  Federal  Building, 
Clinton  Avenue  and  N.  Pearl  Streets, 
Albany,  New  York  12207. 

District  Counsel's  Office,  IRS.  100  Summer 
Street  Room  1728,  Boston,  Massachusetts 
02110. 

District  Counsel's  Office.  IRS.  Brooklyn 
Office,  1000  Uniondale  Avenue  at 
Hempstead  Turnpike,  Uniondale.  New 
York  11553. 

District  Counsel's  Office,  IRS,  304  U.S.  Court 
House,  Niagara  Square.  Buffalo.  New  York 
14202. 

District  Counsel's  Office,  IRS,  35  High  Street 
Room  259,  Hartford,  Connecticut  06103. 

Regional  Director  of  Appeals.  90  Church  St 
N.Y.,  N.Y.  10007. 

kUd-Atlantic  Region: 

Regional  Counsel  Office 

Regional  Coimsel  Office,  IRS,  Mid-Adantic 

Region,  841  Chestnut  Street  Room  360 

Philadelphia,  Pennsylvania  19107, 
District  Counsel  Offices 
District  Counsel's  Office,  IRS,  Room  10424. 

600  Arch  Street  Philadelphia,  Pennsylvania 

19106. 
District  Counsel's  Office,  IRS.  Room  4100,,  101 

W.  Lombard  Street  Baltimore,  Maryland 
,    21201. 
District  Counsel's  Office,  IRS,  970  Broad  St.. 

Room  904.  Newaiic  New  Jersey  07101. 
District  Counsel's  Ofhce,  IRS,  Foreign 

Operations,  Room  600  1325  K  Street  NW.. 

Washington.  D.C.  20225. 
District  Counsel's  Office,  IRS,  726  Federal 

Building,  1000  Liberty  Avenue,  Pittsburgh, 

Pennsylvania  15222. 
District  Counsel's  Office,  IRS,  P.O.  Box  10065. 

Richmond,  Virginia  23240. 
District  Counsel's  Office,  IRS.  Universal 

Building,  North,  1875  Coimecticut  Avenue. 

NW..  Washington,  D.C.  20009. 
Regional  Director  of  Appeals,  Room  360, 841 

Chestnut  St  Philadelphia.  PA  19107. 
Southeast  Region: 

Regional  Counsel  Office 

Regional  Counsel's  Office,  IRS,  Southeast 

Region,  P.O.  Box  1974,  Atlanta,  Georgia 

30370. 
District  Counsel  Offices 
District  Counsel's  Offices,  IRS.  P.O.  901, 

Atlanta,  Georgia  30370. 
District  Counsel's  Office,  IRS,  Room  340,  500 

22nd  Street,  South,  Birmingham,  Alabama 

35203, 
District  Counsel's  Office.  IRS,  P.O.  Box  21002, 

Greensboro,  North  Carolina  27420. 
District  Counsel's  Office,  IRS,  Box  35027, 

Federal  Office  Building,  400  West  Bay 

Street  Jacksonville,  Florida  32202. 
District  Counsel's  Office,  IRS,  Room  1502, 

Federal  Office  Building,  51  SW  First 

Avenue.  Miami,  Florida  33130. 
District  Counsel's  Office,  IRS,  P.O.  Box  23264, 

Nashville,  Tennessee  37202. 


Regional  Director  of  Appeals,  625  Federal 
Office  Building,  275  Peachtree  St.,  N.E., 
Atlanta.  GA  30043. 

Central  Region: 
Regional  Counsel  Office 

Regional  Counsel's  Office.  IRS,  7570  Federal 
Office  Building,  550  Main  Street 
Cincinnati.  Ohio  45201. 

District  Counsel  Offices 

District  Counsel's  Office.  IRS,  7525  Federal 

Office  Bldg.,  550  Main  Street  Cincinnati, 

Ohio  45201. 
District  Counsel's  Office,  IRS,  605  Bancohio 

Building.  1404  E.  Ninth  St.,  Cleveland.  Ohio 

44114. 
District  Counsel's  Office,  IRS,  P.O.  Box  32S18. 

Detroit,  Michigan  48232. 
District  Counsel's  Office,  IRS,  P.O.  Box  44010. 

Indianapolis,  Indiana  46244. 
District  Counsel's  Office.  IRS.  P.O.  Box  898. 

Louisville.  Kentucky  40201. 
Regional  Director  of  Appeals,  7514  Federal 

Office  Building,  550  Main  Street 

Cincinnati.  Ohio  45202. 

Midwest  Region: 

Regional  Counsel  Office 

Regional  Counsel's  Office,  IRS,  Suite  3410, 
230  South  Dearborn  Street  Chicago,  Illinois 
60604. 

District  Counsel  Offices 

District  Counsel's  Office,  IRS.  1342  Everett 

McKinley  Dirksen  Building,  219  South 

Dearborn  Street  Chicago,  Illinois  60604. 
District  Counsel's  Office.  IRS.  Room  441, 

Federal  Building.  210  Walnut  Street,  Des 

Moines,  Iowa  50309. 
District  Counsel's  Office,  IRS,  2700  Federal 

Office  Building.  Oil  Walnut  Street,  Kansas 

City,  Missouri  64106. 
District  Counsel's  Office,  IRS,  Suite  760.  310 

W.  Wisconsin  Avenue.  Milwaukee. 

Wisconsin  53233. 


District  Counsel's  Office.  IRS,  P.O.  Box  1500, 

Downtown  Station,  Omaha,  Nebraska 

68101. 
District  Counsel's  Office,  IRS,  Room  720,  320 

West  Washington  Street  Springfield. 

Illinois  eZTOl. 
District  Counsel's  Office,  IRS,  P.O.  Box  1146. 

H.  W.  Wheeler  Station.  St.  Louis.  Missouri 

63101. 
District  Counsel's  Office,  IRS,  Room  572. 

Federal  Building  and  U.S.  Court  House.  316 

N.  Robert  Street  St.  Paul,  Minnesota  55101. 
Regional  Director  of  Appeals,  10th  Floor,  One 

N.  Wacker  Drive.  Chicago.  Illinois  60606. 
Southwest  Region: 

Regional  Counsel  Office 

Regional  Counsel's  Office.  IRS.  Southwest 
Region,  7839  Churchill  Way.  LB-81,  Dallas, 
Texas  75251. 

District  Counsel  Offices 

District  Counsel's  Office,  IRS,  Room  12A24, 

Earie  Cabell  Federal  Building.  1100 

Commerce  St,  Dallas.  TX  75242. 
District  Counsel's  Office.  IRS.  20th  Floor. 

1050-17th  Street  Denver.  Colorado  80265. 
District  Counsel's  Office,  IRS,  Room  8102, 

Federal  Buiitiing.  515  Rusk  Avenue. 

Houstoa  Tejfcas  77002. 
District  Counsel's  Office,  IRS«P.O.  Box  30509. 

New  Orieaiu,  Louisiana  70190. 
District  Counsel's  Office,  IRS,  P.O.  Box  1903, 

Oklahoma  City,  Oklahoma  73101. 
Regional  Director  of  Appeals,  LB-70,  7839 

Churchill  Way.  Dallas,  TX  75251. 

Western  Region: 
Regional  Counsel  Office 

Regional  Counsel's  Office,  IRS,  Western 
Region.  Room  2470.  525  Market  Street  San 
Francisco.  CA  94105. 

District  Counsel  Offices 

District  Counsel's  Office,  IRS.  84  W.  Santa 
Clara  Stree\Room  300  San  Jose.  CA  05113. 


District  Counsel's  Office.  IRS.  801 1  Street 

Room  204.  Sacramento,  CA  85814. 
District  Counsel's  Office  IRS,  P.O.  Box  2031. 

Main  Post  Office,  Los  Angeles.  CA  90063. 
District  Counsel's  Office.  IRS,  101 N.  First 

Avenue,  Suite  1474,  Phoenix.  AZ  85003. 
District  Counsel's  Office.  IRS,  810  Crown 

Plaza,  1500  S.W.  First  Avenue,  Portland. 

Oregon  97201. 
District  Counsel's  Office,  IRS,  P.O.  Box  881. 

Reno,  Nevada  80504. 
District  Counsel's  Office,  IRS,  940  Front 

Street  Room  SSlS,  San  Diego,  California 

92189. 
District  Counsel's  Office,  IRS,  Room  2710. 

Federal  Building.  915  Second  Ave..  Seattle. 

Washington  96174. 
District  Counsel's  Office,  IRS,  P.O.  Box  2520. 

Salt  Lake  City.  Utah  84110. 
District  Counsel's  Office,  IRS,  P.O.  Box  891. 

Reno.  Nevada  89504. 
District  Counsel's  Office,  IRS.  P.O.  Box  2520. 

Salt  Lake  City.  Utah  84110. 
District  Counsel's  Office.  IRS,  2N16  U.S. 

Courthouse,  940  Front  Street  San  Diego. 

CA  92189. 
District  Counsel's  Office,  IRS.  Suite  900  Two 

Embarcadero  Center.  San  Francisca  CA 

94111. 
District  Counsel's  Office,  IRS.  2710  Federal 

Building.  915  Second  Avenue,  Seattle. 

Washington  98174 
District  Counsel's  Office,  IRS.  P.O.  Box  50080. 

Honolulu.  HI  96850 

Regional  Director  of  Appeals,  525  Mailcet 
Street  San  Francisco,  CA  94106. 
(FR  Doc.  85-17128  Filed  7-19-85;  a-45  am] 
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subi  tantial  data  to  suggest  a  dumge  in            Snails: 
Btatiisfor  any  of  the  39  species.  AD  .such      m .•  ^ks 


Scrophulariaceae — Snapdragon 
family: 


Suite  700,  Newton  Comer, 
Massachusetts  02isa. 


is  Usted.  upon  a  determination  that  such 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMIHe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Review  Completed  for 
Specie*  Classified  as  Endangered  or 
Threatened  in  1978 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  5-year  review 

completion. 

summary:  The  Service  reports  the 
completion  of  its  review  of  species  listed 
as  endangered  or  threatened  in  1978.  No 
proposed  change  in  the  status  of  these 
species  is  contemplated  in  the  near 
future. 

DATES:  The  Service  will  continue  to 
accept  data  on  any  listed  species  at  any 
time. 

ADDRESSES:  Comments  or  data  may  be 
submitted  to  the  Director  (OES-SOO 
Broyhill),  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species,  500  Broyhill,  U.S. 
Fish  and  Wildlife  Service,  Washington, 
D.C.  20240  (703/235-2771  or  FTS  235- 
2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531.  et  seq.).  as  amended, 
requires  the  Service  to  conduct  a  review 
of  all  listed  species  at  least  once  every  5 
years.  The  purpose  of  this  action  is  to 
ensure  that  the  listing  accurately  reflects 
the  most  current  status  of  the  listed 
species.  In  order  to  aid  in  discharging 
this  responsibility,  the  Service  requested 
in  the  Federal  Register  of  December  8, 
1983  (48  FR  55102),  comments  and 
appropriate  data  that  might  document 
the  need  to  delist  or  reclassify  any  of  die 
species  of  endangered  or  threatened 
wildlife  and  planto  listed  ia  1S78.  The 
Service  requested  all  comments  be 
submitted  by  April  6, 1984,  in  order  to  be 
considered  in  this  review.  The  Service 
actively  sought  comments  from  recovery 
teams,  applicable  State  conservation 
agencies,  individuals  known  to  be 
concerned  with  particular  species,  and 
other  groups  and  individuals  who  might 
shed  light  on  the  current  status  of  those 
species  in  this  review.  In  addition,  the 
Service  searched  its  own  files  and 
requested  data  from  Service  biologists 
that  might  also  help  in  this  review. 

The  Service  has  reviewed  all  the 
pertinent  material  available  on  each 
species  and  finds  that  there  are  no 
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subi  tantial  data  to  suggest  a  dtaqge  jn 
Btat  18  for  aoy  of  the  39  species.  AD  such 
dati  support  the  present  status  f(R"tt>ofle 
spe(  ies.  However,  it  is  possible  fliat  ai 
somie  point  before  the  next  5-yast 
review  for  these  species  that  flata  may 
beci  tme  available  that  would  niggeat  the 
Sen  ice  propose  the  reclassificatiaD  or 
eve:  i  delisting  of  one  or  more  species. 

T  le  Service  has  conducted 'four 
prei  ious  5-year  reviews  (e.g.,  review  of 
spei  ies  listed  in  1976, 1977,  etc.).  A  f&w 
spe(  ies  have  either  been  delisted  or 
reel  issified  as  a  result,  at  least  in  part 
of  tl  ese  5-year  reviews.  This  s  the  first 
sum  mary  of  the  results  of  any  S-year 
revi  ;w  to  be  published;  summaries  will 
be  p  ublished  of  future  5-year  reviews  in 
ord<  r  to  better  inform  the  public  of  the 
out(  ome  of  the  reviews. 

Aut  lor 

T  le  primary  author  of  this  notice  is 
Jay  A.  Sheppard,  Office  of  Endangered 
Spe  ;ies,  U.S.  Fish  and  Wildlife  Service, 
Wai  hington,  D.C.  20240  (703/235-1975). 

Aut  lority 

T  le  authority  for  this  action  is  fte 
Endangered  Species  Act  (16  U.S.C.  1531 
.;  Pub.  L.  93-205,  87  Stat.«4;  Pub. 
I,  90  Stat.  911;  Pub.  L  9S-4S3Z,  fl2 
3751:  Pub.  L  96-159.  93  Stat.  1225; 
L.  97-304.  96  Stat.  1411). 
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List  of  Subjects  in  50  CFR  Part  17 

E  idangered  and  threatened  wildlife. 
Fist  ,  Marine  mammals.  Plants 
(agr  culture). 

Listbf  \^ildlife  Reviewed  in  50  CFR 

17.11 

Vammals: 

Ele]  hant,  African  [Loxodonta  africema) 
Wo  f.  gray  [Cam's  lupus] 

B  rds: 

Eag  e.  bald  [Haliaeetus  leucocephalus) 

R  qjtiles: 

Boa  Mona  [Epicrates  monensis 

inpnenBis] 
Igui  na.  Mona  groimd  [Cyclura 

si  ejnegerf] 
Rat  lesnake.  New  Mexican  [Crotalus 

w  illardi  obscurus] 
Sna  ce.  eastern  indigo  [Drymarcbon 

C{  trai's  couperi) 
Tur  le,  green  sea  [Chelonia  mydas) 
Tut  le,  loggerhead  sea  [Caretta  caretta] 
Tui  le,  Olive  (Pacific)  Ridley  sea 

(i  epidochelys  olivaced) 

F  shes: 

Dai  ter,  leopard  [Percina  pantherina) 
Tro  it.  greenback  cutthroat  (Salmo  clarki 

s  omias] 
Tro  it.  little  kern  golden  [Salmo 

a  juabonita  whitei] 


Snails: 

Snail.  Chittenango  ovate  amber 

[Succinea  chittenangoensis) 
Snail,  flat-spired  three-toothed 

[Triodopsis  platysayoides) 
"Snail,  Iowa  Pleistocene  [Discus 

macclintocki] 
Snail,  noonday  [Mesodon  clarki 

nantahala) 
Snolt  painted  snake  coiled  forest 

{Anguispira  picta) 
Snail,  Stock  Island  [Orthalicus  reses] 
Snail,  Virginia  fringed  mountain 

[Polygyriscus  rirginianus) 

Crustaceans: 

Ifi(^)od.  Socorro  [Thermosphaeroma 
[=Exosphaeroma]  thermophilus) 

List  of  Plants  Reviewed  in  50  CFR  17.12 

Betulaceae — Birch  family: 
Betula  uber  (Virginia  round-leaf  birch) 
Brassicaceae — ^Mustard  family: 

Arabis  mcdonaldiana  (McDonald's  rock- 
cress) 

Erysimum  capitatum  var.  angustatum 
(Contra  Costa  wallflower) 

Crdssulaceae — Stonecrop  family: 

Dudleya  traskiae  {Santa  Barbara  Island 
•  liveforever) 

Fabaceae — Pea  family: 

Astragalus  perianus  (Rydberg  milk- 

vetdi) 
Baptisia  arachnifera  (Hairy  rattleweed) 
Vicia  menziesii  (Hawaiian  vetch) 

Hydrophyllaceae — Waterleaf  family: 

Phacelia  argillacea  (Clay-loving 
phacelia) 

Lamiaceae — ^Mint  family: 

Pogogyne  abramsii  (San  Diego  mesa 
mint) 

Liliaceae — Lily  ffunily: 

Trillium  persistans  (Persistent  trillium) 

Onagraceae — Evening-primrose 
family: 

Oenothera  avita  ssp.  eurekensis  (Eureka 

Valley  evening-primrose) 
Oenothera  deltoides  ssp.  howellii 

{Antioch  Dunes  evening-primrose) 

Poaceae — Grass  family: 

Tuctoria  mucronata  [=Orcuttia  m.] 

(Solano  grass) 
Swallenia  alexandrae  (Eureka  Dune 

grass] 
Zizania  texana  (Texas  wild-rice) 

Ranunculaceae — Buttercup  family: 

Aoonitum  noveborancense  (Northern 
wild  monkshood) 


Scrophulariaceae — Snapdragon 
family: 

Cordylanthua  maritimus  spp.  maritimus 
(Salt  marsh  bird's  beak) 

Pedicularis  furbishiae  (Furbish 
iousewort) 

Dated:  June  28, 1985. 
|.  Craig  PottsTi 

Acting  Asaistant  Secretary  for  Fish  and 

Wildlife  and  Paika. 

(FR  Doc.  85-17235  Filed  7-19-65;  8:45:un] 
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50CFRPart17 

Endangered  and  Tlweatened  Wildlife 
and  Plants;  5-Year  Review  for  Species 
Listed  Before  1976  and  in  1979  and 
1960 

AOENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  review. 


summary:  The  Endangered  Species  Act 
of  1973,  as  amended,  requires  the 
Service  to  conduct  a  review  of  all 
species  listed  as  endangered  or 
threatened  at  least  once  every  5  years. 
The  purpose  of  this  action  is  to  ensure 
that  the  hst  accurately  reflects  the  most 
current  status  of  the  species.  The 
Service  requests  comments  and 
appropriate  data  that  might  document 
the  need  to  delist  or  reclassify  any  of  the 
species  of  wildlife  and  plants  in  the 
table  below.  It  as  a  result  of  this  review, 
the  present  classification  of  these 
species  as  endangered  or  threatened  is 
not  consistent  with  the  current  evidence, 
the  Service  may  propose  changes 
accordingly. 

DATES:  In  order  to  be  considered  in  this 
review,  comments  must  be  received  no 
later  than  November  19. 1985. 
ADDRESSES:  Each  species  in  the  table 
below  has  a  U.S.  Fish  and  WUdlife 
Service  office  (USFWS)  identified  for 
receipt  of  comments: 

1.  Regional  Director.  Region  1  (ARD/ 
FA).  USFWS.  Uoyd  500  Building.  Suite 
1692.  500  N.E.  Multnomah  Street. 
Portland.  Oregon  97^2. 

2.  Regional  Director,  Region  2  (ARD/ 
AFF).  USFWS.  500  Gold  Avenue.  SW.. 
P.O.  Box  1306.  Albuquerque.  New 
Mexico  87103. 

3.  Regional  Director.  Region  3  (ARD/ 
AFF).  USFWS.  Federal  Building,  Fort 
Snelling.  Twin  Cities.  Minnesota  55111. 

4.  Regional  Director.  Region  4  (ARD/ 
FA).  USFWS.  Richard  B.  Russell  Federal 
Building.  75  Spring  Street.  SW..  Atlanta. 
Georgia  30303. 

5.  Regional  Director.  Region  5  (ARD/ 
FA),  USFWS.  One  Gateway  Center, 


Suite  70a  Newton  Comer, 
Massachusetts  0215& 

6.  Regional  Director.  Region  6  (ARD/ 
FA).  USFWS,  134  Union  Boulevard.  P.O. 
Box  25486.  Denver  Federal  Center. 
Denver.  Colorado  80225. 

7.  Regional  Director.  Region  7  (ARD/ 
FA).  USFW&  1101 E,  Tudor  Road. 
Anchorage,  Alaska  S9503. 

6.  Associate  Dlrectoi^-Federal 
Assistance.  Room  3024.  USFWS, 
Department  of  the  Interior.  Washington. 
D.C.  20240. 

Comments  and  materials  sent  in 
response  to  this  notice  of  review  will  be 
available  for  public  inspection  at  tfie 
appropriate  office  (see  addresses  above 
and  the  table  of  species  below)  by 
appointment  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Spinks.  Jr,  Chief.  Office  of 
Endangered  Species.  5th  Floor  Broyhill 
U.S.  Fish  and  Wildlife  Service. 
Department  of  die  Interior.  Washington, 
D.C.  20240  (703/235-2771). 

SUPPLEMENTARY  mPORMATION: 

Background 

The  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  are 
found  in  50  CFR  17.11  (wildlife)  and  50 
CFR  17.12  (plants).  The  most  recent 
publication  of  such  lists  was  in  the  Code 
of  Federal  Regulations  of  October  1. 
1984.  The  procedural  rules  for  listing, 
reclassifying,  or  removing  species  fix)m 
the  lists  are  codified  at  50  CFR  Part  424. 
The  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.),  as  amended,  and  50 
CFR  424.21  require  the  Service  to 
conduct  a  review  of  each  listed  species 
at  least  once  every  5  years.  Species  that 
are  to  be  considered  under  the  present 
review  are  species  listed  during  1979  or 
1980  or  before  1976  and  are  listed  in  the 
table  below.  Species  subsequently 
affected  by  rules  reclassifying  all  or 
significant  parts  of  Aeir  populations  are 
not  included  in  this  notice. 

Defiiiitioiis 

The  following  definitions  are  provided 
to  assist  those  persons  who  contemplate 
submitting  information  regarding  the 
status  of  the  species  given  in  the  table 
below: 

1.  "Critical  Habitat"  means  (i)  the 
specific  areas  within  the  geographical 
area  occupied  by  a  species,  at  the  time  it 
is  listed  in  accordance  with  the  Act  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II) 
which  may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  die  geographical 
area  occupied  by  a  species  at  the  time  it 


is  listed,  upon  a  detennination  that  sucfa 
areas  are  essential  for  the  conservation 
of  the  species. 

2.  "Endangered"  means  any  species 
which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range. 

3.  "Species"  includes  any  species  or 
subspecies  of  fish  or  wildlife  or  plant, 
and  any  distinct  population  segment  of 
any  species  or  subq)ecies  (A  a 
vertebrate,  which  is  capable  of  ^ 
interbreeding  when  mature. 

4.  "nveatened"  means  any  species 
which  is  likely  to  become  an  endangered 
species  within  die  foreseeable  future 
throughout  all  or  a  significant  portion  of 

,  its  range. 

A  species  is  determined  to  be 
endangered  or  threatened  because  of 
any  of  the  following  factors  (|  424.11(c)): 

(a)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(b)  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes: 

(c)  Disease  or  predation; 

(d)  The  inadequacy  of  existing 
regulatory  mechanisms:  or 

(e)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  factors  considered  when 
removing  a  species  bom  the  lists  are 
also  those  in  the  paragraph  above.  The 
data  to  support  such  removal  must  be 
the  best  scientific  and  commercial  data 
available  to  die  Service  to  substantiate 
that  the  species  is  neither  endangered 
nor  threatened  for  one  or  more  of  the 
following  reasons: 

1.  Extinction.  Unless  all  individuals  of 
the  listed  species  had  been  previously 
identified  and  located  and  were  later 
found  to  be  extirpated  from  their 
previous  range,  a  sufficient  period  of 
time  must  be  allowed  before  delisting  to 
clecu4y  ensure  that  the  species  is  in  fact 
extinct. 

2.  Recovery  of  the  species.  The 
principal  goal  of  the  Service  is  to  return 
listed  species  to  a  point  at  which 
protection  under  the  Act  is  no  longer 
required.  A  species  may  be  delisted  on 
the  basis  of  recovery  only  if  the  best 
scientific  and  commercial  data  available 
indicate  that  it  is  no  longer  endangered 
or  threatened. 

3.  Original  data  for  classification  in 
error.  Subsequent  investigations  may 
show  that  the  best  scientific  or 
commercial  data  available  when  the 
species  jvas  listed,  or  the  interpretation 
of  such  data,  were  in  error. 

Effsctsef  the  Review 

If  substantial  evidence  is  available  to 
die  Service  or  is  presented  by  any  pculy 
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for  one  or  more  species  in  the  table  froii  the  public,  other  governmental  pertinent  publications,  or  copies  of 
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List  of  Species  Umdb)  Review— Continued 


for  one  or  more  species  in  the  table 
below,  the  Service  may  propose  new 
rules  that  could  do  any  of  the  following 
(a)  Reclassify  a  species  from 
endangered  to  threatened,  (b)  reclassify 
a  species  from  threatened  to 
endangered,  or  (c)  remove  a  species 
from  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants.  Distinct 
geographic  populations  of  vertebrate 
species  as  well  as  subspecies  of  all 
species  may  be  proposed  for  either 
separate  reclassification  or  for  removal 
from  the  lists.  If  no  substantial  data  are 
available  or  presented  to  suggest  a 
status  change  for  a  particular  species, 
then  the  next  formal  status  review  for 
that  species  will  be  announced  no  later 
than  5  years  hence.  However,  the 
Service  continuously  reviews  the  status 
of  listed  species,  and  reclassifications 
and  delistings  are  initiated  whenever 
data  shows  they  are  appropriate. 

Public  Comments  Solicited 

The  Service  requests  comments 
concerning  the  status  of  any  of  the 
species  in  the  table  below.  Comments 
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froi  n  the  public,  other  governmental 
age  ncies,  the  scientific  community, 
industry,  or  any  other  interested  party 
are<  hereby  solicited.  The  original 
probosed  and  final  rules  (see  "When 
Listed"  citation  in  table  below)  for  each 
species  may  be  used  to  determine  what 
dab  formed  the  basis  for  the  original 
clei^sification.  The  Service  primarily 
seeks  any  new  or  additional  information 
that  reflects  the  necessity  of  a  change  in 
sta  us.  If  significant  data  are  available 
wa  ranting  a  change  in  a  species' 
cla  isification  under  the  Act  the  Service 
ma  I  propose  a  rule  to  modify  the 
pre  lent  status  of  the  species.  Comments 
an(  data  are  requested  regarding  past 
an<  present  nimibers  and  distribution  of 
the  involved  species,  subspecies,  or 
dis  inct  vertebrate  population;  the 
pai  ticular  threatening  factors  affecting 
the  species;  and,  if  appropriate,  the 
fea  ures  and  importance  qf  any  critical 
hat  itaL  This  information  should 
pre  erably  be  supported  by 
dooumentation.  such  as  maps,  a  list  of 
bib  iographic  references,  reprints  or 
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Oaar.  Badrtan. 
Oaar.  Barbary.. 


Oaar,  Dawaan 

Oaar,  Cadroa  Wand  mula .._,., 
Omt,  Cotumbian  whHa  tailed.. 

Dear.  Conican  red _ 

Oaar.  Ekft  brow.anaarad 
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pertinent  publications,  or  copies  of 
written  reports  or  letters  from 
authorities. 

Author 

The  primary  author  of  this  notice  is 
lay  M.  Sheppard,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C  20240  (703/235-1975). 

Audiority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.;  Pub.  L  93-205. 87  Stat  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632,  92 
Stat  3751;  Pub.  L  96-159,  93  SUt  1255; 
Pub.  L  97-304, 96  Stat  1411). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  nants 
(agriciilture). 

Dated:  June  28, 1985. 

|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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Monkay,  spider 


Monfc^y,  wcw^f  flpidsr. 


Monk^r,  Zandber  red  cokibue.. 

Mouse.  Field's. 

Mo(«a.  Gouhf  t... 


Mouee.  sak  awnh  harraaL-- 

Mouae.  She*  Bay 

Mouee.  ShorMdoa's..„_ 
Mouse,  Smoky 


Munllac  Fee's.. 
NaHveKxt,  eaatsm. 

^kllT*al 

Orangutan.. 


Oryx,  Arabian.-., 
oner,  Camasoon 
Otter,  gient 


Panther,  Ftarkla. 
Planigale,  Itlle.... 


Planlgala,  aoulham 

Porcupine,  thin-apined. 


Poaaum,  mountain  pygmy. 

Possum.  scaly-taHed 

Prakia  dog,  Maxicw 

Pronghom,  penkieuler 


Ouokka... 
Rabbit.  Ryul^... 
RabbM.  vokano.. 

Rat,  lalaei 


U&SA.  Kama,  CUna.  Mh, 


East  Atka  to  aouSianiJapaa  inHati^ 

USA  (TivMt  Tanltoriait. 
Storm  laena,  Ubaria,  k«ry  CoMl 


lanai,  kaq,  Jordan,  Syria,  Aiabiw  Pank»- 
auto. 

Egypt.  Algeria,  Ubya.- 


EMopto. 


Carcacabur0Bilanito>.. 

FataaHadl.. 


I.  amisLV  goans. 


Antacn^HMitfta  tan^gar.,. 


&ninlhopais  paammoptm~ 

SmMtopais  tonptaauoMt...-. 

Martaa  ^atiguta  cfwyaoapta.. 

Sa/mm  oantadi 

Mahagaoamnlpanamanala.. 
^taha  gaot^Vfi  tponttiua^ 


Rat  Morro  Bay  kangaroo- 


Pantatagua  lumaaal- 
Ronmolagus  ttaii- 
Xaeon^fa  nyoidas,. 


nrnnliniiii  fwaniMiii'iiniinaimii 


of  Mrtca  ftom  Senegal  RInr 

toCtaraanMr. 
USA    (soutwastom).    Caittwan    Sea. 

South  Amartoa. 
Kenya 


U.8A  (TaMS).  C.  and  8.  Amartce  ....„ 

BraaS.  Cotototto.  Ecuador,  Peru.  Bototo- 


.A- 


-Jo- 


1,3 

3 
1 

SO 
SO 

3 
3 
3 
3 
90 
3 
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GttWNon  nww 


5  0 


RsL  SKCfc'fWSt »..»..» 

Rai-kaigMoo.  bnaMMad. 
R1  tiarigmoo.  Qammrti%  .„ 

RaMongmoi  Uauar't 

RaM<ang«oo;  plan 

Rt-tangwoo.  Qunnilwd- 


RViinoo6nM,  northam  wliiM„ 


RtMmtflrm,  SuniMran.. 


C^M    ■-■*-'*- ' 

Sal«iwg(=:Gaw). 

SarMi,  BartMfy 

Shou 


Stakw.. 


140 


Solanodon,  O^Mn.. 


"»f<W>»IUII.  HMwi.. 
Stag,  Babaiy 


Suni,  ZwniMf .. 


Taniiri^  90>clBiwump«d  (=gaU«v4Madid 
Tapir.  BnzHan 


J   L 
2  2 


Tapir,  Cental  Aiiwrican„. 
Tapir,  mountain 


Tigar. 
Tugm- 


Taamanian  (-Th)(<acina).- 


(a 

Vicuna.... 
Walaby. 
Walaby. 


Walaby.  yaiow-footad  rock.. 


WcArad. 


Wdmbai    hairy-notad    (^Bamwifa    and 
OMansland  haicy-noaad). 

V*,  «M _ 

Zebra,  Qravy'a 


Mepa.  Hawaii  (honeycroapsr).... 

Miapa.  Maui  (honaycraapar) 

Akialoa.  Kauai  (honaycraapar).... 

Aliiapniaau  (Nwyciaaper) 

Mbalroaa.  short-tailad _ 

Batn^ifa.  matkad  (quri)i.. 


Butxi.  Mauritui  olivaoaaua.... 
BiMneh.  S«)  Itligual  (inch)- 

BuihMrwi.  Nmt  ZiHanJ _. 

Buatard.  graal  Indian 

Catnw  (^Barmuda  PakaQ 

Condor.  Andaan . 


Condor.  CaHomia- 

Coot  llawaiaii  (=Maa  kao  kso).. 
Crana.  hoodad.. 


Crana.  Japanaaa 

Crana.  Uiaaiaaippi  landhM.. 
Ctana,  Sbarian  «Mia.„.. 

Crana.  wtKXsping  ....„..„.. 


Craapar.  Hawal _. 

Ctaapar.  Motakai  (=Kal<a«iiaNa).„ 

Oraapar.  Oahu  (^alauaiahio) .. 

Crow.  Hawalan  (>'Mla) 

CuduMMhrlia.  IMauridua 

Cuc(io»ahr«ia.  Raunion 

Pwaaaciw.  riilMlad 

Curaaaoar.  TiMdad  wtiMa  haadadi 
Oirlew.  EMmo.. 


Oova.  dovan-faalharad.. 


ScianMc  i  kma 


Ltpohtu$  oofidHof., 


Ctkjpfynmut  Gttnptttrit 


Diotfot  Mcomv 

flhinocmca  unieomm  .. 


Ctfwtathtriunt  timum  oo  ton/. 


CNoaror/thua  (•Odtorm  cams)  aurrwMn- 


Chtofiotm  aUnasut .. 
Bo»gaunm~ 


Ptat  ttf¥t0  oontiintinM. 
Omm  tkphiM  utitclii.. .. 


Pnpmtecumfip.  (an  vac  aa) — 

Bndypim  loiqutH» 

Sotmdon  (MopogUa)  a  tanua.. 

Sotanodon  pandOKut ...» 

Oarxva  altphm  Oartmut 


Omvua  alaphua  hangki 


Naoaagua  lNaaoaagua\ 

etmkm. 
Hantltagua  Jas^akah.,.,. 
Bbbatta  mudmanaia.. 
Laonupitiaeua  (  = 


Tapima 
Tapirua  tmrA.. 


Tapln/a  pinchaoua,^.. 

Thllacinua  eynooaphalut 

Panlhafa  Itgnt — 


i*vgna  vicugna ~ 

tagoainphua  faadaiua^ 
Onyctngalaa  taanala  ~. 
Ovcfiogalaa  kjnata...^.. 

ktaofopua  parma 

Lagofcftastaa  hnutua~ 


Patvgata  xanOnpua 


Chiyaotyon  tiachfurua ..  .. 


CanianiHit 

Lasiofhinua  luafftit 
ini  L  gHespla/t- 

Boa  gnmiena 

Equua  gravyi. 


Loxops  cocaneut  cocanbut... 
Lamps  cocaneua  ochrm  lua.. 
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Laa  tUaua)  app.  (al 


((on  wly  L  tamaidi 


Hewignamia  ptocwia... 
HemignattKia  munrd  < = ^litianO .. 
Oiomadea  a*>alrua  .. 

Cotnua  ngimanua  ridgt¥^ 
Daayoftus  bnchj/ptenia 
Hypaipataa  toitoncua 
Pj/rtiula  pyirhula  murina. 
Xanieua  longipaa... 
ChofktOa  nghoapa. 


a  Kacaut.. 


Vullur  g/yphua 

Qt/mnogypa  c^ifomivtut 
Fitca  americana  alai.... 

Grua  monacfm ..~ 

Gnjs  japonanHa. 

OnjacanaOanrnputa.. 
Qiua  laucogaranua 


Gna  americana  .. 


Oraomjotia  ( =Lom)p§) 
aaoimfatia(= Loxops) 
Onon^ats  l=LMOps) 
Conus  hawfianais  i 
Coquua(=Coradna) 
Cotiuuai^Coractna) 
OwfUumantacMI. 
Ptm  pipia  pipHa... 
Numanlus  boreaHs. 
OepanoptUa  hohaarice* 


=friaicut). 

fyp  QUV.«— 


..ddo.. 


-do.. 


..do.. 


Sub-Saharan  Africa., 
man.  Napai 


Burma, 

SIkMm,  Bangladaah.  Malayala. 
Zaira,  Sudan.  Uganda.  CarMral  African 


Ban^adaah    to    Viatnam    to    kidonaaia 
(Bomao). 


Bangladaah.  Southaaal  i 
Algaria.. 


Tkat.  Bhutaa 

Maligaiy  Rapubfc  (= 
Brazil 


Cuba.. 


DonMcan  RapubCc,  Haik.. 
TunWa,  Algaria 


Zanzliar  (and  nearby  ialandi).. 


Oman 

Phiipi 
Brazil 


Cokxnbia  and  Vanazuaia  aoutti  to  Pm»- 

guay  and  Aigerrtina. 
Soiriham  Maidco  to  Cotombia  and  Ecuador. 
'Cokimbia.  Ecuador  and  possibly  Paru  and 

Vanazuaia, 
Auakale 


Tamparato  and  Tropicai  Aila 

Paru.  Brazil,  Ecuador,  Cokimfaia.  Vanezu- 


SoulhAmarkM(Andaa).. 

Auttaaa 

— do:: 


-do.. 


..do.. 


.-do.. 


..do.. 


ArganUna.  Bolivia,  Brazi,  Paraguay,  Uru- 
guay. 

U.&A.  (aouttwaatam  U.SA  waai  to  oankal 
TX). 

Auslrala 


China  (TtoaC),  Indta- 


Kanya,  Ethnpia,  Somalia .. 


USA  (Hawtti).. 


Pacific    Ocean:    Japan,    U.&S.R.. 
USX  (AK.  CA.  HI.  OR,  WA). 

USA.  (Arizona),  Manoo  (Sonora) _ 

Auatraka _ 

Indian  Ocean;  lyiaurilkM. 

Ea^am  Atlantic  Ocearc  Azoraa 


Maw  Zealarx) _ 

Inda.  Paliistan 

North  AMankc  Ocean:  Bermuda.. 

CMombia  to  Chila  and  Arganllna 

USA  (OR.  CA).  Maxkto  (Bi^a  CaWomia).. 

U.SA  (Hawaii) „ 

Japan,  U.S.S.R.. 


CNna.  Japan,  Korea,  U.&S.R 

U.S.A.  (Missiaaippj) _ 

U.S.S.R.  (Siwria)  to  hHka.  inckiding  Iran 

and  China. 
Canada.  USA  (Rodiy  Mountaina  aaal  to 

Caroknea),  Mexico. 
U.SA  (Hawaii) 

— do ; 


..4to.. 
_.do„ 


kidton  Ooaan:  Maurkiua- 
knjtan  Ocean:  Reunion— 
Braia  - 


Weat  ktdlaa:  T**lad..._ .....wc. 

Alaaka  and  northern  Canada  to  Aiganttna.. 
Soulhwaal  Pacific  Ocean:  New  Caledonia . 


-do- 


..do.. 


-do... 

.A 


-do- 


..do.. 


-do- 


..do.. 


.Jto.. 


„.do- 


..do-. 


-jJo.. 


..do-. 


.410-. 


.Ufa-. 


-do- 


-da. 
.xto- 


-do.. 


..do- 


„A>.. 
...do- 
.-do.. 


...do.. 


..OOw.. 


.4to- 


.4to.. 


Efttiie.  except 
U.SA 

Enkre -.„ 

— do— _ 

— do 

._Jo 


..do- 


.jto. 
-do.. 
..do.. 


-do.. 


-do-. 


..do.. 


..do.. 


-..da- 
--do- 


..do... 


-4to- 


.Jte-. 


..Jo... 
...do-. 
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3 

3 

3 

S.S 

3 

3 
4 
4 
4 
4 
4 

a 

4 

1 

4,3 

3 
S4 


Oflloe 

receiving 
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Robn,  Chfllhtm  Wand.. 

Bobin,  tcahm  ttmnms  (Wyotehf), 

RocktoMl.  vhaMMCtad. 
Bol».  long  mm  grounj- 

SaU^ttrd,  noiay.. 

StMiia,  C*u  btack  (Vnati).. 

ShMTMMir,  NmmN'i  (TownMnd* s.  1 

l»Mtra)(»Ao). 
S|«noiir.  Qip*  SaUe  I 
Spanno,  dMky  iBiiMi.. 
Starfing,  Ponap*  mountain.. 

Staring.  RoHiachiltfi  (myna).. 

SM.  Ilaiini_ani  (»Ae'o>. 

Stork,  oilanM  wMa 

T«n.< 


Thnoh.  laiga  Kauai.. 


J   L 
2  2 


Tlnush,  Molokai  (<=alama'o) 

Tlmah.  Na«  ZnlanK  (■lUuLiid) 

Thnah.  anal  Kauai  (=puaiaN) 

TranMar,  Marti inuu  brown  (VvaahaO.. 
Wandaiar.  pWn  (cotarad-twraipoda).-. 
Wartlar  (wflow),  raad 


Warblar  (wttw).  Rodriquaa ... 
Watiar  (irAm).  Seychatas.. 
Warttar  (wood).  Bachnwi'a... 


WaWar  (wood).  Bartadoa  yalow„ 
Waitlar  (wood).  Kirtland-*. 

Wartjiof  (wood).  Swnpar't 

Whipbrt.  Wwfn 

Wfiip-poor-wil,  Puarto  Rican 

WiHoay.  Ponape  great.- 


Whita-eya.  SaycheHea 

Woodpadcar.  imparial 

Woodpadiar.  rad«ocfcadad.. 
Woodpacfcar.  Trialam'* 


Wren.  Si  Luoia  housa.. 


Rettiss 


Boa.  Jamaican.. 
Boa.  Puarto  nico.. 


Boa.  Round  Mand  Cno  eommon  naraa]- 
Bi)a.  Round  Mand  [no  common  n«Ba]_ 

Boa.  Virgin  Wandi  b<aa 

Caiman.  Vacara _ _ _ 

Oiucfcwala.  San  Estoban  Island 

Oocodto.  AIncan  ilandar-anouled .-_ 

Crocodto,  AiiBiitan ...........„„„...„..._..,„.. 


Crocodto.  Cuban 

Crocodile.  Moratafa.. 
Crocodto.  Nile. 


Crocodiie.  Onrtoco 

Crocodila.  sallwaler(: 


asluarina).. 


Gacko.  day _ 

Gacfco.  Round  Island  d«y._ _ 

Iguana.  Anegada  ground 


Iguana,  Barringlon  land.. 
Iguana.  F$  banded 


Iguana,  Rii  Greeted 

Uzard.  btunhwaed  leopard , 

Lizard,  CoactMlla  Vallay  Mnga-load.. 

Snaka.  San  Frandeco  garter 

Tartaruga _ _... 

Terrapin,  rivar  i^JuMongf 


Tonooe.  deeeil.. 


5)ama  onaHmm  ( -a«i»i  »«>  Ammi 


Ocanit  dbonit  tefciBne.. 

Rrnnphocindm  bachfim  .. 
Phmomit  atacunM  m^aA  sana_ 
Plmmnnit  obtcutm  ruOm, 
TiMnagm  ctpenais... 


Cincioeminiaiutcaudtgu^uralit.. 
fwt1k)noinou$  tonjuaftje.. 
Acnxtptmka  kadnim 


Bsbnfnit  nwfcinl  emu 


OantfOflBB  paeacMt  pa«ac4i- 
nyttit  e  lnrttun<M„ 


Immtmn  samprni... 


Ptofihodta  ngnguiana ,,. 
CtprimutgumocOhanjs.. 
fiuUa  longinMlia  l^sanhj^') .. 

Zoatanpa  mod&ata — 
CanpirhaiM  Inpmiiti 
Plcoidmi.'=^Dtn*oeopot. 
Ojncapui  jmmim 
Trogtodylos  aedon 
Trogbdines  aodon  maaol^icm 


bofaats.. 


Efiiaataa  momaam  .. 


Caaataa  tbaaumlari^. 


Egaawiaa  monanaia  gnntl, 
Oaimaa  emoodlua  yaeara. 

imhua. 


Oocodi^M  eataptnelua. 
Qoeodftja  aailua 


Crocodthm  rixmbitar... 
Oooodiikm  moralaei.^ 
O9oooiflua  nMoHcua.. 


C>oood)*m  tntamadiua 
Oooodnlua  pomaua „ 


Phalauma  adianlnamtoni 
Pnaiauaa  guanltiari  ..,„ 

Cydum  pinguia 


Conolofihua  paUAm^ 
twacnifiofinua  I 
Brachflaiihua  \ 


Oantala  (-Qocapftyfce^*** 
Uniinamali 


talratt  mia 


Batagur  baaka.. 


Bophaiua  aavarmrginmut 

SsaptocMys<  =  (>qpAaru  >  apaaaiar 


USA  (II— tf) 

U.8A  (Florida) 

do 
Weal    PacWe    Oi»an:    U.SA    (Carolna 
Wend). 

IndDraala  (Bel) 

U.SA(II— en). 

OHam,  Jivan.  Korea,  U.S.S.B 

Moieo.  U.SX  (CA) 

Wael  indtoa:  St  Luda,  Martnlqua 

U.S.A.  (Hawaii) 

— do _ 

NOTV  ^— ^""n  iii.i  ■  .1.1 ■■■■■■. 

U.SA(Hawal) 


Wtelem  PacaRc  Oceanc  U.S.A.  (Mariwe 


MawMkia  (Rodriguee  Wwide) .. 


bidtan  Oeeen:  fleyctiellBe  Wand.. 
U.SA  (eouthaeetem).  Cuba 


U.SA    (prindptfy    kll), 
Indtee:  Behenw  Wanda. 
Wael  Indtes:  St  Lucie 


UAA.  (Puerto  Rico) _ 

Weel  Pediic  Ocaen:  USA  (Cvolne 


IndWi  Ooeen:  SeyctiillM... 


U.SA 


Wael  mdtae:  QuadekMp*.. 
St  Lucia 


JanWea. ..„ 

U.SA  (PH)..„ 

lndW>  Ocaen:  MaurWue.. 
.-...do 


U.&  and  BrMlah  Virgin  Wwide.. 
BoMa,  Aigentina.  Penj,  Brad.. 
Meiiice. _.. 


Weelem  end  certlrel  AMee __ 

USA  (FL),  Mexico.  South  America.  Cen- 
tral America.  Caribbean. 

Cuba 

Maiilco.  Belize.  (JuatanWe. LZ".i 

AWca 

SoiMi  Amarice:  Orinoco  Rwar  Baiin 

Southian  Aaie,  Auetreie,  Papua-ftow 
Guinee,  Pacific  Wende. 


kidtan  Oceen:  Mauritiua _ 

— do 

Weel  Indlee:  Brilieh  Virgin  Wand*  (Ane- 


Ecuedcr  ((ielapagoe  Wend) .. 

Pacific  Fjp,  Tonga 

Pacific:  Fip 

U.SA  (CA) 

-...A 


...do.. 


South  America:  Orinoco  and  Amaion  River 
Melayela,  Bangledeeh.  Bumw.  Inda,  Indo- 


U.SA  (UT,  AZ.  CA,  NV);  MeidOO.. 


.do- 


..A.. 


..do^. 


_.do™ 


..do_. 


..do- 


.Jia.. 


..do.. 


...do... 


..do.. 


..do.. 


-do.. 


....do.. 


...00.. 


...do.. 


..do.. 
..do.. 


do „ 

do 

Entirs,  flatowpC 
Papi»-Nmr 

Enttro  ...^ 

.do „ 

do 


..do.. 
..do.. 


..do... 
..do... 
..do... 
..do... 
..do... 


Beaver  Oem  Skjpa, 
Utah. 


3 
2 
3 

2.3 

3 
2 
2 
3 
1 
3 
6 
3 

3 
3 

1.3 
3 

1,3 

3 
3 

6 
3 

3 
3 
2 
3 
3 
•  3 


2. 


,86 

3 

88 

S 

10.87 

3 
3 
3 

3 
87 


3 
3 
3 

3 
88 
88 

1 

105 

1 

3 
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Speciae 


Common  neme 


Torioiae.  Gaiapmaa- 
TorWaa.  radiiid 

Traeaia 


Tualva.. 


Tuma.aqualicbai. 


Turte.  hawkabifi  eae  (=caray) 

Turtta.  Kemp*  (^AUentic)  Ridtoy  eea.. 

Turtta. 


Turtle,  Pynomh  reddened 

Turtle,  ehon.necliad  or  weeleiii  awanvi.. 
AMWiwuma 


Scierwnc  neme 


Stoe'MtarM  ( .  r«M«*» 
Podocnamla  unma. 


Spttanodon  punemtm... 


&aaitucfiafy$  jwhflfciela.. 
t  apaiochafyt  katnpt. 


Oamoc/)afya  coriaoaa 

Paaudamya    l<=awyaamra) 

tangH. 
P—udaaivdma  untrina 


Frog.  I 
Frog.SlaphenWMid. 


Swi 


Salamander.  Santa  Gna  long^oed.. 


Toad.  Houaton.. 


FOHES 

Ala  Baft  (trout).. _ 

Ayumodotd  (loach) 

Bfcidcat,  Mertcan  (caMWO- 

Bonytal,  Ptfranagat „„ 

Cat«ah,glM.. 


Cetfiilt  (no  oommon  name].. 

Chub,  bonytal 

Chub,  humpback. 

Chub,  Moh««  tui.. 


Cioak  (mewtow).. 
CuiHi.. 


Oeoe,  Kendel  Wanit  Sprfr^a.. 


Derter,  bayou 

Oerter.  taunlifti_ 
Oerter.  MaryWm. 
Darter.  Okakioea. 
Darter. 


Oacogloaaua  ntgrinanlar^ 


Baimehoaapaaridua.. 
Buyeaaimna 


^f<^t>yatonia  inaofodacfylum 

Typhlonolga  iwlhtuni 

Buff  houatonanaia 


Sa»»»  plalycaphatm 

Hytnanapfiiaa  ( -  AMa)  cult- 


Qh/DbuMi/bnDlBr*: 


G»a 

Ota  cypha 

G»a  Mxriar  moAaManaii  <-a  mohavan- 


AeamhommmhandlnM. 

eulua. 


~"-'-"ji  rmrta  naii^b 

MovaoorfKaa . 

Bhaoaioma  lubnjm^ 


RapiMc( 
South  America:  Orinoco  and'Amoiin 


Maaio 


Tropical  aeae....- :__ 

Tropieai  and  temperate  aaM  in  ilMMe 


Tropical,  temperate,  and  aubpoMr  aaaa,. 

USA  (llaiiachuiiBii) „_ 


-do-. 


Near  TiMand. 

USA  (CaMorr^.. 
U.SA  (Taaaa).. 


U.SA  (CMomia). 

USA  (T«n« 

.do 


Twhay. 


USA  (Nawada).. 


.~jdo « 


USA  (A2.  CA,  CO.  NV,  UT,  WV). 

USA  (AZ,  CO,  UT.  WV) 

U.SA  (CaHornie) 


Turkey 


Gambueia,  AnMad  (> 
Gambuaia.  Big  Band...- 
Gambueie,  Caear  Greek . 


'Goodenoug^.. 


GembuMa.  San  Mareoe- 
WHwBh,  Pthfunp  .«„,«.„ 

MAOlOni,  aClOlO i.,i.... 


Pupfiah,  Corrancha  Springa.. 

Pupfiah,  0«iia  Hole 

Pupfieh,  Leon  Springe 

Pupfieh.  Owene  River 

Pupfirtt  Werm  Spring* 

Squewfieh.  Cotarado 


Stickleback,  unamwred  Itwaenjiiie.. 
Tango.  Miyako  (Tokyo  bidartkig)...-. 

Topminnow.  (aHa. 

Trout  Apache  (-Aitaone).- 

Trout  Gita.- 


Trout  Lahonlan  cutthroat. 

Trout  Pawte  cutthroat 

Woundfia 


Snai.* 

SneM.  Menu*  Werd  Ire* 

IMSECT* 

BeMle.  Data  green  ground.. 


Butterfly:  Oregon  ilkranpal 
Butterfly:  Patoe  Venlea  bkw 
Moth.  Kam  primroee  (phirat. 


Ethaoatatna  toMoota^.., 
Ethaoatoma  aataaa.^..^ 
Elfiaoatjma  n»atiaeai- 

fMaewtMie  nuchala 

GambuBii  amiMMmakL 
Gambua/a  gatgai.. 


Gambuaiahatamcm.. 


Gambuait  notm..  ^  ^ 

GamtuHa  gaagal 

BrrpaMchihyg  Aaloa— . 

Notunm  tauamm 

Coraaimgnm  ieftfc*— .. 
Cyprinoctoen ' 
Cyprinodoni 


Cyprinodon  botrinua,.. 
Cyprinodon  radkmm 
Cyprinodon  navadan 
ftychoehatua  lueiua. 


Gaataroatmm  aeUMUi  mHimaen.. 
ranaHii  tirMVO.. 


Satmeapacha. 
SalmogKaa 


Sakno  darimtanaham.. 
Salmo  dartd  aalamm.. 


Plagoptaniaarganauimua„ 


Papustyla  putcttarnm.. 


Elaphma  vUdla.. 


Daamooanm  camomcm  dknajihua..^ 

Spayana  zaiana  hippotyta - 

G^aueqiitxyw  4snl*m«  AailiWMMilaaara*. 
Ei^maaipinua  mnaipa. „ 


U.SA  (Nevada)..-. 
USA  (Wyoming).. 
U.SA  (Nawada)- 


U.SA  (IliiliiHinl)- 

USA  (Tana) 

U.SA(MefyWid)..- 

USA  (Florida) -. 

USA  (AWwiw)...- 

do 

U.SA  (Teaaa) 

..do . 


USA  (NM.  TX).. 

U.SA  (TexM) 

U.SA  (Newede).. 
USA  (Ohto)„ 


USA  (TeiM).. 


USA  (Nevada)..-. 

USA  (Texaa) 

U.SA  (Catlomla).. 


USA  (NewadK 

U  SA   (AZ,  CA.  CO.  HM. 

PfWOOO. 

USA  (C^Hom^ 


NV.  UT.  KVT). 


..do- 


.^de- 


-dot. 


i.jdOi. 


-jdB- 


-Jln^ 


-Jta~ 


.-do-. 


-do- 


-db- 


-jOo- 


USA.  (AZ.  NM).  Mexico.. 

U.SA  (Artzone) 

U.SA  (New  Mexkx^ 

U.S.A.(CA.NV)... ._„ 

.do. 


U.SA  (AZ.  NV.  UT).. 


Pacific  Ocean:  Admiralty  I*.  (Manu*  h.).. 


U.SA  (CaWomie).. 
Jo 


USA  (OR,  WA).... 
USA  (CaMomia)- 
.....Jo 


-do- 


-jdB- 


...do- 


NA.- 
NA-. 


NA... 
NA-. 


3 
3 
3 

3 

C 
3 
4 

3 

go 


3 
3 

3 
2 
3 
3 
82 
1 
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2 
1 
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2 

83 
1 
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2 

3 

1 

1.8 

1 

2.8 
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88 
85 
86 
01 


8 
8 
8 
t 
I 
• 
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8 
1 

8 
t 

8 
1 

4 
2 
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4 
4 
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2 
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2 
1 
3 
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2 
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2 
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1—32  FR  400t:  March  11, 1987. 
2—35  FR  18047;  October  13. 1970. 
3—35  FR  8495:  June  2. 1970. 
4—35  FR  18320;  December  2. 1970. 
5—37  FR  6478:  March  30, 1972. 
6—38  FR  14678;  June  4, 1973. 
7—39  FR  44991:  December  30, 1974. 


e— 40  FR  29864:  July  16. 1975. 
9—40  FR  31736:  July  28. 1975. 
10—40  FR  44151:  September  25. 1975. 
11—40  FR  44418:  September  26. 1975. 
12—40  FR  47506;  October  9. 1975. 
45—44  FR  21289:  April  10, 1979. 
46-44  FR  23064:  April  17.  1979. 


46—44  FR  29480;  May  21, 1979. 
50— 44  FR  37126;  June  25. 1979. 
51—44  ra  37132:  June  25. 1979, 
52—44  FR  42911;  July  20. 1979. 
54—44  FR  49220;  August  21. 1979. 
55—44  FR  54007;  September  17, 1979. 
80—44  FR  59084:  October  12. 1979. 
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85—44  FR  69206:  November  3a  1979. 
86—44  FR  70677;  December  7. 1979. 
87—44  FR  75078;  December  16. 1979. 
88—45  FR  laOlO;  March  Za  198a 
90-45  FR  21833;  April  2, 1980. 
91—45  FR  24090:  April  8. 1980. 
92—45  FR  27713;  April  23. 1980. 
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SpMin 


Atanatica—    WifrstoHan  Umiy: 
Stgttarm  tasdcuOHa 


Asteracaas— Aster  family;  • 

BMrmuaa  tarvwssosnss _ _ 

Upocfmett  vemsa 

B«>t>endacM»— 8ait)€ny  (amly: 

Uahonii  somei  ( =3ertieh*  a.) _ 

Cactacoao    Cactut  temily: 

ArKislnxactus  totuaetiii  {^EchtnoKiu*  L,  UtmmHl^it  t) 

CoiyphtMha  mnma  (=C.  neOatti  EscotMha  n..  Uammitmrn  a) 
Coiyphantha  ntnitoaa _ _ 


Coryphanha  tneedt  tm.  ItH-'Eacobmrim  U  ItmnmilMml) 

Coryphtnttm  sneedl  vw.  tnaadt  (>  Eacoimm  *..  Uammmrm  a.).. 

Ectmocaaua  haiionltiakxma  •m.  nchoK.- „ 

Edmocanua  angelnmnm  v«r.  purpunua 

Echnxanus  fenOaii  var.  kuemlari  {^E  bmalari,  E  hempati 
nolFabe). 

Echinooapeus  HoyttH^E.  roeltenvtt.  L) 

Ectmnotmua  retcfrenbacfm  <tar.  albarti{=E  /naknooarttio) 

EcNnooanus  kjgkxtmiatus  var.  araoniaa  (=£  maonicust 

Edmocaiaua  Ihgkxtiidiatus  var.  inamia  (=£  oocdnaua  var.  i. 


t  uMtort. 


/). 

Ectrnncaraus  vmMkxus  var  daviai  {=E.  dtvial) _ 

Naotoydla  marifioaenas  {= Ecfmocactus  m.,  Echnomaslua  m)., 

Padocmctua  tradyi  (=  Toumaya  &) 

Padkxaeaa  knowUoni  (=P.  tradyivm  k.  Toumaym  *.) 

Pacfocaciua  paeblaaanua  var.  peeUesianua  {=--Echinocaclua  p.. 

Toumatap,  malm  p.). 

Pa(tocactua  stari  {=Echinocactus  *.  Utatm  a^ 

Sdarocactua  glauaa  i^Echinocactua  g^  £  aubglauam.  £ 

Paitocaclua  g.,  S.  tanUirm.  S.  mtiipptai  w.  g.). 
Sdamcadus  masaa-verdaa  ( ^Cokxadoa  n.  Echinocaau*  m., 

iti). 
Scterocactus  mtghtaa  < 


E  phoani- 


<avaioap^ 

var.  g.. 
I^diocaclut 


^Pattocaduair.i.. 


Qstaceae— nockrose  larniy: 
Hudsona  montana 

Cuirewacono    Cypress  family: 
Fibroya  ajpr^aadaa 


Ericacsae— Healh  family: 

Arctostapfiyioa pungans 'tv.  eauanH^A. 
Rhododandnxi  chapmani 


hookari  sapi  mvanf) .. 


lamiaceae    Mint  family: 

Haptostachfs  hapbstachya  var.  anguaHlata... 
Pogogyna  atfamat.. 


Stenogyne  anguaOoHa  var.  angusaota.. 

Utacaaa—Uy  family: 

HatparocaKia  Hava. — 

Malvacoaa    Mallow  fanily: 

Koliia  eookai 


Nyctagnacaaa    rourH>'doch  (amiy: 
Uirabma  madarianai 


Papaveracaae— Poppy  family: 
AnHoiffaoon  humka „. 


Phiacaaa — Pine  family: 
Abies  gualamatansia.. 


Roaacoao    rtosa  family: 

Pdenata  robbmaiana.. 

Sarracaniacoao    riilctterpl 
Saimcania  oraoplila... 


E— Indicates  Emergency  nia  putilieatian  (see  FB  document  for  i 
EorroniAi.  Note:  For  "When  listad"  outions.  tee  list  foUowing 


47—44  FR  2425a  April  24, 1979. 
49—44  FR  32605:  June  6, 1979. 
53—44  FR  43701;  July  25. 1979. 
56—44  FR  54923;  September  21. 1979. 


FR  28722; 
FR  35821; 
FR  44935; 
FR  44939; 
FR  47352; 
FR  47355; 
FR  52803; 


April  3a  1980. 
May  28.  igsa 
July  2, 1980. 
July  2, 1980. 
July  14, 1980. 
July  14. 1980. 
August  8. 1980. 


Cofflmon  fwtia 


Bunc^ad  arrowhaad.. 


Tennessee  pivple  coneffowar.. 
IMona 


Tnickea  barlMny.. 


Tobuactt  fiitihook  cactus.. 
NeNie  ooiy  cactus.. 


Bunched  coty  caclua... 


Lae  piTKustiion  cactus _ 

Sneed  pincustiion  cectus 

Niclx>l's  Tuilt's  head  cadua 

Puiple-spined  hedgehog  cactua.. 
Kuenzter  hedgetwg  cactus 


Lloyd's  hedgehog  cactus.. 
Black  lace  caclua .- 


Arizona  hedgehog  cactus 

S()it<ele»s  hedgetwg  cactus.. 

Davis'  green  pitaya 

Lloyd's  Mariposa  cactus 

Biady  pincushion  cactus 

KnowHon  cactua.. 


Peebles  Navalo  cactua.. 


Siler  pincushion  cactua 

Uinta  Basin  hooMess  cactus.. 

Maaa  Verde  cactua. 

Wright  nshhook  cactu8.„ 


Mountain  goldsn  healhai 

Chilean  false  larch  (=-alerce).. 


Prartdto  (-Raven's)  manzanita... 
Chapman  rtiododendron 


None 

San  Diego  maaa  mint.. 


Harper's  baauly.. 
Cooke's  koWo 


MacFartane's  fouT'O'ciock .. 
Dwarf  liear.poppy ._ 


Guatemalan  fir  (=pinabela).. 

Robbins'  einquafoil 

Qreen  pitctiar  plant 


100—45  FR  52807;  August  8. 1980. 
102—45  FR  54678;  August  15, 198a 
103—45  FR  55654;  August  2a  1980. 
105—45  FR  63812:  September  25, 1980. 
106-45  FR  65132;  October  1. 1980. 


86—44 
67—44 
68—44 
60—44 
70—44 
71—44 
72—44 
7»-44 


FR  61913: 
FR  61916; 
FR  6192a 
FR  61924; 
FR  61927; 
FR  61929; 
FR  6224a 
FR  62469; 


October  26, 
October  2a 
October  2a 
October  28. 
October  2a 
October  2a 
October  26, 
October  3a 


1979. 
1979. 
1979. 
1979. 
1979. 
1979. 
1979. 
1979. 


74—44  FR  62471;  October  30, 1979. 
75—44  FR  62474;  October  30, 1979. 
76—44  FR  64247;  November  a  1979. 
77—44  FR  6425a  November  a  1979. 
78—44  FR  64252;  November  a  1979. 
79—44  FR  64733;  November  7. 1979. 
80—44  FR  6473a  November  7. 1979. 
81—44  FR  8474a  November  7, 1979. 


82—44  FR  64743:  November  7. 1979. 
83—44  FR  64746:  November  7. 1979. 
84—44  FR  65005;  November  a  1979. 
89—45  FR  18029:  March  24, 1960. 
104—45  FR  61044;  September  17,  igea 
107—45  FR  893ea  October  2a  198a 
{FR  Doc.  85-17236  Filed  7-19-85;  ft45  am] 
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Historic  range 


U.S.A.  (MC,  SQ. 

U.SJk.  (TN) 

U.S.A.  (HI) 

U.S.A.  (CA) - 

U.S.A.  (TX) 

do 

U.S  A.  (TX).  Meidoo 
(CoahuHa). 

U.S.A.  (NIM) „ 

U.SA  (TX.  NM). 

U.SA  (AZ) 

U.SA  (UT) _. 

U.SJ^.  (NM) 

U.8A  (TX) 

do _ 

U.S.A.  (AZ) 

U.S.A.  (CO,  UT) 

U.S.A.  (TX) 

U.SA  (TX),  Maidco 
(Coahuila). 

U.S.A.  (AZ) 

U.S.A.  (NM,  CO) 

USA  (AZ) 

USA.  (AZ,  UT) 

USA.  (CO,  UT) 

U.SA  (CO.  NM)..... 

U.SA  (UT) 


USA  (NO).. 


ChilA,  Ar90nMnA.* 


U.S>.  (CA).. 
U.S.A.  (FL)- 


U.SA  (HI) 

U.S.A.  (CA) 

U.S.A.  (HI) 

U.S.A.(FU _... 

U.S.A.  (HI) 

USA  (ID,  OR) 


U.S.A.  (UT).. 


Mexico,  Guatamala, 
Hondms,  El  Salvadar. 


USA  (NH,  VT) 

USA.  (AU  GA.  TN).. 


S9 

4a 

73 
7« 


W 

ai 

77 

61 
82 
71 

n 

70 

67 

66 
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S3 
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77 

66 

78 


64 
S6 

78 

86 

107 


66 

47 


73 
44 

73 

57 
74 
66 
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56.89 


Oltoa 

lacaliiinQ 
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ef  active  dates):  subsaquerrt  number(s)  indnate  FR  final  njte.  if  applicable. 


57-  44  FR  58863;  October  2. 1979. 

58-  44  FR  58868;  October  11. 1979. 

59-  44  FR  5887a  October  11, 1979. 
61-  -44  FR  61556;  October  25, 1979. 


62—44  FR  6155a  October  25. 1979. 
63—44  FR  61786;  October  2a  1979. 
64—44  FR  61788;  October  2a  1979 
65—44  FR  61911;  October  26. 1979. 


Monday  . 

July  22,  1985 


Part  V 

Department  of 
Transportation 

National  Highway  Traffic  Safety 
Administration 


49  CFR  Part  531 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Model  Year  1966; 
Notice  of  Proposed  Rulemaking  and 
Pubfic  Meeting 


VOL 

29912                Federal  Register  /  Vol.  5 

),  No.  140  /  Monday.  July 

22,  1985  /  Proposed  Rules 

DEPARTMENT  OF  TRANSPORTATION       10  c 

•     Nati 

)pies)  to  the  Docket  Section, 
jnal  Highway  Traffic  Safety 

model  years  1981-84.  Section  502(a)(3) 
required  that  the  standards  for  each  of 
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unlLw^l  '^Hr  ff  °^  *^  ^f'  "  •'  Congress'  view  of  the  likelihood  of  such       "constituting  a  safety  manrin-  for 

unlawhil  conduct  for  a  manufacturer  not     evenU  and  iU  willinimeM  to  «c«.nt_         .        -  »"ng  «  wieiy  nuugm  lor 


ittfl<«fr»«iAMA  ■■*  *I»A  M«*.«H>a  aL.a  .aI.^ 


DEPARTMENT  OF  TRANSPORTATION 

\  National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

lOockct  No.  FE-85-01;  Nolle*  21 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  IModel  Year  1986 

agency:  National  Highway  Trafflc 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  Notice  of  public  meeting. 

summary:  This  notice  proposes  to 
amend  the  average  fuel  economy 
standard  applicable  to  passenger 
automobiles  manufactured  in  model 
year  (NfY)  1986  and  invites  written  and 
oral  comments  concerning  the  proposed 
action.  This  notice  also  announces  the 
time  and  location  of  the  public  meeting 
to  receive  the  oral  comments.  la  March 
1985,  both  General  Motors  (GM)  and 
Ford  submitted  petitions  for  rulemaking 
requesting  that  NHTSA  reduce  the 
automotive  fuel  economy  standards  for 
passenger  cars  for  the  1986  model  year 
and  beyond  from  27.5  mpg  to  26.0  mpg. 
The  petitioners  stated  that  factors 
beyond  their  control,  including  lower 
gasoline  prices  and  resultant  greater 
consumer  demand  for  larger  cars  and 
engines,  had  reduced  the  maximum 
feasible  average  fuel  economy  level. 
Based  on  a  detailed  agency  analysis, 
NHTSA  is  proposing  to  amend  the  MY 

1986  standard  to  26.0  mpg.  Due  to  the 
fact  that  the  agency  needs  more  time  to 
complete  its  analysis  of  the  data  for  MY 

1987  and  subsequent  years,  the  agency 
will  not  consider  petitions  for  those 
years  at  this  time.  The  agency  currently 
anticipates  issuing  a  notice 
simultaneously  with  its  announcement 
of  a  final  decision  for  model  year  1986  or 
shortly  thereafter,  proposing  a  range  of 
alternatives  for  passenger  car  standards 
for  model  year  1987  and  subsequent 
years. 

DATES:  Public  Comments:  Written 
comnients  on  this  notice  must  be 
received  on  or  befdre  August  21, 1985. 

Public  Meeting:  A  public  meeting  to 
receive  oral  comments  will  be  held  on 
August  8-9, 1985.  in  Washington,  D.C. 
The  agency  at  this  time  intends  to  limit 
the  meeting  to  two  days,  from  9:00  a.m. 
to  12:00  noon  and  2:00  p.m.  to  5:00  p.m. 

Effective  Date:  The  proposed 
amendment  would  be  effective  for  the 
1986  model  year. 

AOORESSES:  Public  Comments:  Written 
comments  on  this  notice  must  refer  to 
the  docket  and  notice  numbers  set  forth 
above  and  be  submitted  (preferably  in 
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10  copies]  to  the  Docket  Section, 
Nati  anal  Highway  Traffic  Safety 
Adr  linistration.  Room  5109, 400  Seventh 
Stre  it,  S.W.,  Washington.  D.C.  20590. 
The  Docket  is  open  8  a.m.  to  4  p.m., 
Moi  day  through  Friday.  Submissions 
con  aining  information  for  which 
coni  idential  treatment  is  requested 
shot  Id  be  submitted  (in  3  copies]  to 
Chi^  Counsel,  National  Highway 
Tral  fic  Safety  Administration,  Room 
521! ,  400  Seventh  Street,  S.W., 
Wai  hington,  D.C.  20590,  and  7 
add  tional  copies  from  which  the 
pur]  ortedly  confidential  information  has 
beei  I  deleted  should  be  sent  to  the 
Doc  cet  Section.  f 

Pt  blic  Meeting:  The  meeting  will  be 
helc  at  the  following  location:  Federal 
Avi  tion  Administration  Auditorium, 
800  ndependence  Avenue,  S.W., 
Wai  hington,  D.C.  20591. 

T  lis  facility  is  accessible  to  the 
handicapped. 

FORfURTHER  INFORMATION  CONTACT: 

All  Questions  concerning  the  public 
meting  should  be  directed  to:  Ms.  Viola 
Wash,  Office  of  Public  and  Consumer 
Affa  irs.  National  Highway  Traffic  Safety 
Adn  linistration,  400  Seventh  Street,  SW., 
Wai  hington,  D.C.  20590  (202-426-0670). 
All  ( ither  questions  should  be  directed 
to:  » Ir.  William  Boehly,  Office  of  Market 
Ince  itives.  National  Highway  Traffic 
Safe  ty  Administration,  400  Seventh 
Stre  It,  S.W.,  Washington,  D.C.  20590 
(202  -426-1740). 

SUPI  •LEMENTARY  information: 

Bac  Lground 

t 

Energy  Policy  and  Conservation 


The. 


A 
Act 

1.  O  i^erview 

Ir  December  1975,  during  the 
afte  math  of  the  energy  crisis  created  by 
the  ( )il  embargo  of  1973-74,  the  Congress 
enai  ;ted  the  Energy  Policy  and 
Con  servation  Act.  Based  on  the 
rela  ively  low  average  fuel  economy  of 
cars  at  that  time  (14  mpg  for  model  year 
197'.  cars)  and  on  a  report  by  the 
Department  of  Transportation  on  the 
pot(  ntial  for  improving  that  average. 
Con  ^ess  included  a  provision  in  that 
Act  establishing  the  automotive  fuel 
ecoi  lomy  regulatory  program.  That 
proi  ision  added  a  new  title.  Title  V, 
"Im  )roving  Automotive  Efficiency,"  to 
the  AotOT  Vehicle  Information  and  Cost 
Sav  ngs  Act. 

T  tie  V  specified  corporate  average 
fuel  economy  (CAFE)  standards  for  cars 
of  1  J,  19  and  20  mpg  for  model  years 
197i  1979,  and  1980,  respectively,  and 
27.5  mpg  for  1985  and  thereafter.  The 
Sec  etary  of  Transportation  was 
reqi  ired  to  establish  standards  for 


model  years  1981-84.  Section  502(a)(3) 
required  that  the  standards  for  each  of 
those  model  years  be  set  at  a  level 
which  (1)  was  the  maximum  feasible 
average  fuel  economy  level  and  (2) 
would  result  in  steady  progress  toward 
meeting  the  27.5  mpg  standard  for  model 
year  1985. 

Although  Congress  clearly  established 
the  27.5  mpg  value  as  a  goal  to  strive  for 
(27.5  mpg  is  roughly  twice  the  MY  1974 
estimated  CAFE),  it  recognized  that  such 
long-term  goals  are  subject  to 
considerable  luicertaini^.  As  a  means  of 
adjusting  the  standards  based  on  up-to- 
date  information  and  changing  trends 
and  assumptions,  the  Act  permits  the 
standard  to  be  changed  by  the 
Department.  Section  502(a)(4]  provides 
that  the  Secretary  of  Transportation  can 
raise  or  lower  the  27.5  mpg  standard  for 
model  year  1985  or  for  any  subsequent 
model  year  if  he  or  she  determines  that 
some  other  standard  represents  the 
maximum  feasible  average  fuel  economy 
level.  In  determining  maximum  feasible 
average  fuel  economy,  the  Secretary  is 
required  under  section  502(e]  of  the  Act 
to  consider  four  factors:  teclmological 
feasibility,  economic  practicability,  the 
effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy,  and  the 
need  of  the  nation  to  conserve  energy. ' 

Title  V  specifies  several  special  rules 
regarding  compliance  with  the  fuel 
economy  standards.  In  an  attempt  to 
prevent  the  fuel  economy  program  from 
inducing  domestic  manufacturers  to 
increase  their  importation  of  foreign 
produced  cars.  Title  V  requires 
manufacturers  to  meet  average  fuel 
economy  standards  separately  for  their 
domestically  manufactured  and 
imported  fleets.  See  section  503.  Also, 
the  Act  does  not  require  absolute 
compliance  with  the  standard  for  each 
year.  Instead,  it  allows  a  shortfall  in  one 
year  to  be  offset  if  a  manufacturer 
exceeds  the  standard  for  another  year. 
Under  the  Act,  as  amended  by  the 
Automobile  Fuel  Efficiency  Act  of  1980.        ^ 
manufacturers  earn  credits  for 
exceeding  average  fuel  economy 
standards  which  may  be  carried  back 
for  three  model  years  or  carried  forward 
for  three  model  years.  See  section 
502(1).  In  order  to  use  carryback  credits 
in  advance  of  their  actually  being 
earned,  manufacturers  must  submit  a 
plan  demonstrating  that  the  credits  will 
be  earned.  Such  plans  are  subject  to 
DOT  approval. 


'  Responsibility  for  the  automotive  fuel  economy 
pro^m  was  delegated  by  the  Secretary  of 
Transportation  to  the  Administrator  of  NHTSA  (41 
FR  25015.  June  22. 197^ 


Under  section  507  of  the  Act.  it  is 
unlawful  conduct  for  a  manufacturer  not 
to  meet  an  average  fuel  economy 
•tandanL  Compliance  is  determined 
after  taking  into  consideration  available 
credits.  The  penalty  for  such  unlawful 
conduct  is  payment  of  civil  penalties, 
computed  at  $5  per  each  tenth  of  a  mile 
a  manufacturer  falls  below  the  standaird. 
multiplied  by  its  production  volume  for 
the  year  in  question. 

2.  Congressional  Intent 

While  the  Congress  established  a  goal 
of  27.5  mpg,  it  also  provided  the 
necessary  flexibility  to  the  Department 
to  adjust  the  standards,  upwards  or 
downwcuxis.  to  the  maximum  feasible 
level. 

The  report  accompanying  H.R.  7014, 
the  bill  containing  the  House  version  of 
the  fuel  economy  provisions  (which 
would  have  specified  a  2ao  mpg 
standard  for  1965  and  thereafter),  stated 
that  "the  automobile  industry  has  a 
central  role  in  our  national  economy  and 
that  any  regulatory  program  must  be 
carefully  drafted  so  as  to  require  of  the 
industry  what  is  attainable  without 
either  imposing  impossible  burdens  on  it 
or  unduly  limiting  consumer  choice  as  to 
capacity  and  performance  of  motor 
vehicles."  H.R.  Rep.  No.  94-340,  94th 
Cong..  1st  Sess.  87  (1975).  As  another 
indication  of  congressional  view  of  the 
need  for  flexibility,  the  report 
recognized  the  difficulty  in  establishing 
goals  ten'years  in  the  future  by  stating 
that  "(t)he  1985  average  fuel  economy 
standard  presented  a  different  problem 
(than  establishing  standards  for  MY's 
1978-^]  because  of  the  high  level  of 
uncertainty  which  attends  any  aUempt 
to  predict  technological  feasibility  a 
decade  into  the  future."  Id.  at  88.  The 
Committee  also  stated  that  although  the 
1985  standard  was  a  "clear  target,"  it 
also  provided  DOT  Ae  ability  to  amend 
that  target  so  as  to  ]Xt)vide  the  program 
"with  the  necessary  flexibility."  Ibid. 

Congress  thus  recognized  that  the 
ability  of  the  industry  to  meet  the  27.5 
mpg  standard  was  subject  to  uncertainty 
and  that  the  standard  might  have  to  be 
changed.  It  is  noteworthy  that  the    - 
Secretary  was  given  authority  to  lower 
the  standard  for  MY  1985  or  for  any 
subsequent  year  to  26.0  mpg  without 
such  action  being  subject  to  a  one-house 
veto.  Conversely,  any  action  to  raise  the 
standard  above  27.5  mpg  or  to  lower  it 
beyond  26.0  mpg  was  subject  to  that 
form  of  congressional  review  and 
disapproval.  While  such  legislative 
vetoes  have  since  been  declared 
unconstitutional,  the  separate  treatment 
in  the  original  legislation  of  action  to 
lower  the  standard  to  any  level  between 
26.0  mpg  and  27.5  mpg  appears  to  reflect 


Congress'  view  of  the  likelihood  of  such 
events  and  its  willingness  to  accept — 
without  formal  review-^)epartmental 
actions  which  might  make  slight  changes 
in  the  long-term  goal  establiriied  by  the 
Act*  ' 

B.  SetUng  the  1961-84  Standards 

On  June  3a  1977,  NHTSA  published  in 
the  Fedaral  Reglstar  (42  FR  33534)  a  final 
rule  establishing  the  1981-84  passenger 
automobile  CAFE  standards.  The 
selected  standards  were  22  mpg  for 
1981,  24  mpg  for  1982.  28  mpg  for  1983, 
and  27  mpg  for  1964. 

As  part  of  establishing  the  1981-84 
standards,  the  agency  developed 
estimates  of  the  maximum  feasible  fiiel 
economy  for  each  manufacturer  for 
model  years  1981  dirough  1985.  The 
agency's  conclusion  at  the  time  was  that 
"levels  of  average  fuel  economy  in 
excess  of  27.5  mpg  are  achievable  in  the 
1985  time  fi-ame."  42  FR  33552.  The 
agency  believed  that  it  was  feasible  for 
General  Motors  to  achieve  an  average 
fuel  economy  level  of  28.9  mpg  in  model 
year  1985.  Ford  27.9  mpg.  and  Chrysler 
2a7  mpg.  1977  Rulemakiag  Support 
Paper  (RSP),  p.  5-38  (Table  5.11).  Those 
levels  were  based  on  a  number  of 
assumptions,  including  the  ability  of 
manufacturers  to  maintain  a  rapid  rate 
of  introduction  of  technology,  consumer 
acceptance  of  a  10  percent  reduction  in 
vehicle  acceleration,  and  significant  use 
of  a  widespread  range  of  technological 
options,  including  weight  reduction, 
improved  transmissions  and  lubricants, 
reduced  aerodynamic  drag,  reduced 
accessory  losses,  and  reduced  tire 
rolling  resistance. 

The  agency's  estimates  did  not 
assume  a  downward  mix  shift  in 
automobile  sizes  or  the  use  of  diesel 
engines.  The  agency  concluded  that  a 
standard  set  at  a  level  that  required 
substantial  mix  shifts  would  not  be 
economically  practicable  due  to  the  risk 
that  a  significant  number  of  consumers 
might  defer  purchasing  new 
automobiles,  resulting  in  a  substantial 
sales  drop.  However,  these  techniques 
were  viewed  in  the  1977  rule  as 


•While  section  502(aM4)  of  the  Cost  Savings  Act 
permits  the  Department  to  establish  fuel  economy 
standards  for  passenger  automobiles  at  levels  other 
than  27.5  mpg  for  model  year  1965  or  any 
subsequent  model  year,  it  provided  that  changes 
outside  the  range  of  26.0  to  27.5  mpg  were  subject  to 
a  one-house  legislative  veto.  Such  vetoes  were 
declared  unconstitutional  in  the  Supreme  Court's 
1983  Chadha  decision.  The  Deparmenf  of  Justice  has 
advised  that  the  legislative  veto  provision  in  section 
502(a)(4)  is  fully  separable  from  the  balance  of  the 
section.  Thus,  the  Department  of  Transportation 
retains  its  authority  to  establish  fuel  economy 
standards  both  within  and  outside  the  26.0  to  27.5 
mpg  range,  so  long  as  the  standard  is  at  the 
"maximum  feasible"  level  for  the  model  year  in 
question. 


"Constitoting  a  safety  margin''  for 
manufacturers  in  die  event  that  other 
techniriogical  improvements  did  not 
result  in  sufficient  CAFE  inqnovements. 
42  FR  33545.  June  3a  1977. 

As  to  foreign  manufacturers,  the  1977 
RSP  projected  that  all  but  three  of  them 
could  improve  their  average  fuel 
economy  levels,  without  oqMnded  use 
of  diesel  engines,  sufficiently  to  meet  the 
27.5  mpg  standard.  Wift  fleet  fuel 
economy  improvements  from  additional 
diesels  included  in  the  foreign  fleet 
projections,  oidy  one  manufiicturer. 
Mercedes-Benz,  was  projected  to  fall 
below  the  1985  standard. 

It  should  be  emphasized  that  the      > 
agency's  1977  estimates  were  intended 
to  demonstrate  the  feasibility  of 
achieving  the  27.5  mpg  standard  and  not 
to  predict  what  specific  actions  the 
manufacturers  would  actually  take  to 
achieve  that  standard.  The  agency's 
estimates  were  based  on  one  scenario  of 
what  the  agency  believed  manufacturers 
could  do  to  achieve  an  average  fuel 
economy  level  of  27.5  mpg  by  1985. 
Manufacturers  were  free  to  pursue  other 
courses  of  action  to  achieve  the  27.5  mpg 
fuel  economy  level. 

Subsequent  to  the  issuance  of  the  June 
1977  final  rule,  the  domestic 
manufacturers  all  indicated  they 
expected  to  comply  with  the 
requirements. 
C.  Events  From  1977  to  1965 

In  January  1979,  NHTSA  presented 
new  feasibility  estimates  for  each 
manufacturer  for  model  years  1960 
through  1985  in  its  Third  Annual  Report 
to  the  Congress  on  the  Automotive  Fuel 
Economy  Program  (44  FR  5742.  January 
29, 1979).  The  agency  concluded  that 
"(o)n  balance,  the  conclusions  reached 
during  the  1981-84  rulemaking .  .  .  are 
similar  to  those  resulting  from  the  most 
recent  assessments,  tliese  assessments 
indicate  that  all  domestic  manufacturers 
can  exceed  the  scheduled  standards  for 
each  year  through  1985."  44  FR  5757. 

NKTSA  recognized  in  its  Third 
Annual  Report  that  the  changes  in 
vehicle  design  necessary  to  meet  the 
fuel  economy  projections  would  require 
tremendous  outlays  of  capital.  The 
agency  stated: 

...  the  important  impact  of  the  fuel  economy 
prograin  on  the^industry  relates  directly  to 
the  fact  that  the  industry  must  have  the 
resources  directly  to  generate  an  "extra" 
Sll.5  billion  in  capital.  This  ability  to  make 
increased  investments  whtle  maintaining 
financial  health  is  the  criterion  which  was  of 
prime  importance  in  determining  whether  the 
standards  are  "economically  practicable." 
The  Oepartment  largely  views  this  criterion 
to  mean  that  ttie  investment  requirements  an 
within  the  industry's  capability  but  not  so 
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stringent  as  lo  threaten  economic  hardship 
for  the  industry  as  a  whoie.  44  FR  5765. 

NHTSA  also  recognized  that  its 
feasibility  estimates  were  dependent  on 
the  continued  financial  health  of  the 
industry  and  could  be  subject  to  change 
in  the  event  of  a  severe  economic 
dowmtum.  Hie  agency  stated: 

DOT  also  analyzed  the  degree  to  which 
potential  anti-competitive  pressures  would  l>e 
increased  if  the  economy  were  to  suffer  a 
downturn.  Certainly  in  a  severe  economic 
downturn,  companies  with  a  weaker  financial 
base  will  find  their  reaeurces  strained  more 
severely.  .  .  .  Thus,  if  a  serious  decline  in 
auto  sales  occva  in  coniunction  with  a 
severe  economic  downtMm,  the  Department 
has  the  authority  to  revise  the  standards 
since  regulations  that  were  "economically 
practicable"  in  a  healthy  economy  might  not 
be  so  in  a  recession.  .  .  .44FR5772. 

The  Third  Annual  Report  noted  that  a 
-  number  of  manufacturers  did  not  agree 
with  the  agency's  conclusion  that  "(t)he 
technology  is  available  that  will  enable 
manufacturers  to  achieve  an  average 
fuel  economy  of  27.5  mpg  without 
reducing  vehicle  interior  Space  or 
significantly  affecting  performance  and 
without  significantly  changing  the  mix  of 
size  classes."  The  document  stated: 

Fotd  indicated  the  conduaion  is  wishful 
thinking  on  NHTSA's  part  The  technology  on 
which  Ford's  predictions  are  based  are  the 
PROCO  and/or  diesel  engines.  They 
indicated  that  neither  engine  is  "available"  at 
the  present  time  because  of  various  problems 
yet  to  be  solved.  Ford  also  said  the  second 
round  of  downsiziog  will  decrease  interior 
volume  unless  very  expensive  materials  are 
used  and  indicated  that  smaller  engines  in  its 
vehicles  will  cause  reduced  vehicle 
accekratioa. 

GM  slated  that  the  rise  of  standards  at  the 
rate  of  two  niiles-per-galion  per  year  will 
cause  all  manufacturers  to  ij),troduce 
unproven  technology  and  that  there  will  be 
compromises  in  vehicle  acceleration  and 
owmer  utility.  GM  stated  that  much  of  the 
available  technology  is  "hi^  risk,"  and  may 
not  be  "coflMiercially  practicable  in 
pfxxhiction  hardware."  44  FR  5775-^776. 

Between  January  and  May  of  1979.    , 
NHTSA  received  a  number  of  f"' 

submissions  from  Ford  and  Generar* 
Motors  on  the  1961-84  fuel  economy 
standards  for  passenger  automobiles 
asserting  that  those  standards  should  be 
reduced.  In  response  to  these 
submissions,  the  agency  published  a 
document  entitled  "Report  on  Requests 
by  General  Motors  and  Ford  to  Reduce 
Fuel  Economy  Standards  for  MY  1981-65 
Passenger  Automobiles."  DOT  HS-804 
731,  June  1979.  The  report  concluded 
that  the  standards  were  technologically 
feasible  and  economically  practicable 
and  noted  that  both  companies  had 
submitted  product  plans  for  meeting  the 
standards.  Report,  p.  14.  The  report 


noti  d  that  the  product  plans  submitted 
by  me  two  coppanies  differed  fi-om 
eacl  other  significantly  and  also 
differed  from  the  paths  projected  by 
NH"  "SA  in  its  prior  rulemaking  on 
star  dards  for  MY  1981-84  and  in  the 
Jam  ary  1979  Report  to  Congress.  Report, 
p.  5, 

0  le  year  later,  the  nation  was  in  the 
mid  It  of  another  energy  crisis,  brought 
on  Qy  events  in  Iran.  Gasoline  prices 
weit  rising  rapidly,  creating 
signtficantly  increased  consumer 
denjand  for  small  cars.  The  U.S.  city 
avetage  retail  price  for  unleaded 
gasoline  rose  from  90  cents  per  gallon  in 
1979  to  $1.25  in  1980.  (In  1981  dollars, 
this  increase  was  from  $1.24  in  1979  to 
$1.57  in  1980.)  In  light  of  these  changed 

pitions,  the  industry  annoimced 

to  significantly  exceed  the  27.5 
I  standard  for  1985.  Both  Ford  and 
I  as  well  as  Chrysler  and  American 
srs,  indicated  that  they  expected  to 
Bve  average  fuel  economy  in  excess 
•  mpg  for  that  model  year.  Product 
i  submitted  to  NHTSA  by  those 
lanies  indicated  that  the  projections 
assiimed  significant  mix  shifts  toward 
smaller  cars  and  rapid  introduction  of 
I  technology.  A  letter  submitted  to 
jency  by  Ford  in  July  1980, 
ever,  cautioned  that  "it  is  important 
iphasize  that  the  affordability  of 
many  of  these  programs  is  dependent 
upon  substantial  improvement  in  the 
mar  cat  and  economic  conditions." 

0 1  January  28. 1981,  NHTSA 
pub  ished  an  advance  notice  of 

proi  osed  rulemaking  (ANTOM)  in  the 
Fed<  iral  Reg^ter  (46  FR  8056]  which 
add  essed  the  issue  of  passenger 
autc  mobile  fuel  economy  standards  for 
mot  el  year  1985  and  beyond.  That 
noti  )e  and  an  accompanying  paper 
enti  led  "Analysis  of  Post-1985  Fuel 
Ecoi  lomy,"  assumed  that  manufacturers 
wou  id  achieve  their  annotmced  average 
fuel  economy  goals  of  over  30  mpg  for 
198! .  The  notice  also  took  note, 
hov«|ever,  of  a  deepening  economic  crisis 
theq  facing  the  auto  industry  and 
possible  effects  on  financing 
invc  stments  for  improving  fuel  economy. 
The  notice  stated: 

A  rnajor  issue  is  the  capability  of  the 
domestic  manufacturers  to  Hnance 
investments  for  fuel  economy  improvements 
aftei;  1985  when  they  have  strained  that 
capa  bility  to  make  the  investments  needed  to 
meel  the  fuel  economy  standards  through 
mod  ;l  year  1985.  It  is  expected  that  the 
com  )ined  losses  of  the  domestic 
man  ifadurers  for  1980  will  exceed  $4.5 
billii  m.  The  domestic  automobile  industry's 
traditionally  more  profitable  mid  and  large 
size  passenger  automobiles  are  once  again 
sellitg  pooriy.  while  smaller  passenger 
autoinobiles  are  selling  at  very  high  volumes. 
Indefinite  layoffs  of  automobile  workers  now 


exceed  175.00Q,  and  significant  operational 
cash  shortfalls  are  being  projected  for  the 
domestic  manufacturers  in  the  early  1980*8. 
This  will  involve  substantial  borrowing  by 
the  domestic  manufacturers,  whereas  they 
have  traditionally  used  internal  sources  of 
funds  for  capital  expenditures.  Thus,  the  pace 
at  which  the  domestic  manufacturers  can 
improve  their  fuel  economy  must  be  closely 
examined.  .  .  .  46  FR  8058-8059. 

On  April  16, 1981.  NHTSA  published 
in  the  Federal  Register  (46  FR  22243)  a 
notice  withdrawing  the  ANPRM.  The 
notice  stated  that."(t)his  action  is  being 
taken  in  recognition  of  market  pressures 
which  are  creating  strong  consumer 
demand  for  fuel-efficient  vehicles  and 
sending  clear  signals  to  the  vehicle 
manufacturers  to  produce  such  vehicles. 
It  is  expected  that  the  market  will 
continue  to  act  as  a  powerful 
catalyst.  .  .  . 

Conditions  affecting  fuel  economy 
changed  dramatically  after  1981, 
following  decontrol  of  domestic  oil  and 
other  external  factors  increasing 
available  supplies.  Gasoline  prices  did 
not  continue  to  rise  but  instead  declined 
over  time.  This,  combined  with 
economic  recovery,  caused  consumer 
demand  to  shift  back  toward  larger  cars 
and  larger  engines.  Data  submitted  to 
the  agency  by  GM  and  Ford  in  mid-1983 
indicated  that  instead  of  achieving  fuel 
economy  well  in  excess  of  the  27.5  mpg 
standard  for  MY  1985,  they  would  be 
unable  to  meet  the  levels  prescribed  by 
the  standard. 

During  the  1977  to  1985  timeframe. 
NHTSA  twice  found  it  necessary  to 
reduce  previously  set  CAFE  standards 
for  light  trucks,  based  on  changed 
circumstances.  As  with  passenger  car 
standards,  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
requires  that  light  truck  standards  be  set 
at  the  maximum  feasible  average  fuel 
economy  level.  In  June  1979,  the  agency 
reduced  the  1981  light  truck  average  fuel 
economy  standard.  44  FR  36975  (June  25, 
1979).  In  October  1984,  the  agency 
reduced  the  1985  light  truck  average  fuel 
economy  standard.  49  FR  41250.  October 
22, 1984. 

Petitions 

In  March  1985,  both  GM  and  Ford 
submitted  petitions  for  rulemaking 
requesting  that  NHTSA  reduce  the 
automotive  fuel  economy  standards  for 
passenger  cars  for  the  1986  model  year 
and  beyond  from  27.5  mpg  to  26.0  mpg. 
The  petitioners  stated  that  factors 
beyond  their  control,  including  lower 
gasoline  prices  and  resultant  greater 
consumer  demand  for  larger  pars  and 
engines,  had  reduced  their  fuel  economy 
capability.  NHTSA  granted  the  GM  and 
Ford  petitions  in  a  notice  published  in 
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future  must  be  addressed  and  that 
industry  should  be  willing  to  exercise 


reasmable  plans  to  achieve  the  27.5 
mpgjlevel  which  subsequently  became 


Oldsmobile  Toronado.  Buick  Riviera,  the 
Cadilliac  Eldorado,  and  the  Cadillac 
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the  Federal  Register  (50  FR  12344)  on 
March  28, 1985.  and  requested  public 
comments.  The  agency  noted  that  it  was 
already  considering,  in  connection  with 
a  petition  for  rulemaking  submitted  by 
the  Center  for  Auto  Safety  (CFAS)  and 
the  Environmental  Policy  Institute  (EPI). 
whether  the  fuel  economy  standards  for 
passenger  cars  manufactured  in  model 
years  1987  and  thereafter  should  be 
amended.  The  CFAS/EPI  petition  had 
requested  that  those  standards  be 
increased. 

NHTSA  stated  in  the  March  1985 
notice  that  as  a  first  step  in  its 
consideration  of  the  fiiel  economy 
standards  for  passenger  cars,  it  was 
focusing  its  attention  on  the  1986  model 
year.  The  agency  explained  that  it 
believed  this  approach  was  appropriate 
in  view  of  the  possibility  of  serious 
economic  harm  cited  by  GM  and  Ford 
and  the  limited  remaining  time  for 
amending  the  1986  standard.  As 
discussed  by  the  agency  in  a  previous 
Federfil  Register  notice,  amendments 
reducing  a  standard  for  a  particular 
model  year  may  be  made  until  the 
beginning  of  the  model  year,  but  not 
after  that  time.  See  49  FR  41254-5 
(October  22. 1984). 

Due  to  the  fact  that  the  agency  needs 
more  time  to  complete  its  analysis  of  the 
data  for  MY  1987  and  subsequent  years, 
the  agency  will  not  consider  petitions 
for  those  years  at  this  time.  The  agency 
currently  anticipates  issuing  a  notice 
simultaneously  with  its  annoimcement 
of  a  final  decision  for  model  year  1986  or 
shortly  thereafter,  proposing  a  range  of 
alternatives  for  model  year  1987  and 
subsequent  years. 

Public  Comments  on  the  Pedtions 

Comments  were  received  both  fit>m 
parties  strongly  supporting  a  reduction 
in  the  1986  passenger  car  CAFE 
standard  and  parties  strongly  opposing 
such  action.  The  National  Automobile 
Dealers  Association  (NADA).  the 
Automobile  Importers  of  America  (AIA). 
several  limited-line  European 
automobile  manufacturers,  the  U.S. 
Department  of  Commerce,  several 
members  of  Congress,  and  various 
private  individuals  supported  the  GM 
and  Ford  petitions. 

NADA  cited  increased  consumer 
demand  for  larger,  less  fuel-efficient 
vehicles  and  stated  that  the  27.5  mpg 
CAFE  standard  forces  manufacturers  to 
choose  between  either  unlawful  conduct 
or  curtailment  of  product  offerings  and/ 
or  creation  of  market  disincentives  to 
the  purchase  of  larger,  less  fuel-efficient 
passenger  cars.  According  to  NADA. 
either  alternative  would  likely  result  in 
serious  adverse  consequences  for 
affected  manufacturers,  their  franchised 


dealers,  consimiers,  and  the  nation's 
economy  in  general 

The  European  manufacturers 
generally  cited  the  significant  progress 
they  have  already  made  in  improving 
fuel  economy,  increased  market  demand 
for  larger  cars  and  larger  engines,  and 
the  difficulty  limited-line  manufacturers 
have  in  achieving  higher  average  fiiel 
economy  if  they  do  not  produce  small 
cars  whose  fuel  economy  can  be 
averaged  in  with  that  of  their  larger 
cars. 

The  U.S.  Department  of  Commerce 
expressed  support  for  reducing  the 
standard  based  upon  its  view  that 
achievement  of  the  27.5  mpg  standard 
for  MY  1986  no  longer  appears  to  be 
economically  practicable  or 
technologically  feasible.  That 
Department  stated  that  it  believes  GM 
and  Ford  can  achieve  that  standard  only 
by  reducing  their  U.S.  product  offerings 
and  adjusting  their  ou^ut  mix,  with 
economically  damaging  consequences, 
including  substantial  sales  losses  and 
employment  decline. 

Both  GM  and  Ford  submitted  various 
additional  information  in  support  of 
their  petitions,  much  of  it  at  the  request 
of  the  agency.  Among  other  things,  GM 
submitted  a  legal  memorandum  arguing 
that  NHTSA  should  take  account  of  the 
need  to  generate  carryback  credits  as 
part  of  the  determination  of  maximum 
feasible  fuel  economy. 

Chrysler.  Volkswagen,  EPI,  the  New 
York  State  Energy  Office,  several 
members  of  Congress,  and  various 
private  individuals  opposed  reducing  the 
MY  1986  fuel  econcMny  standard.  Both 
Chrysler  and  Volkswagen  raised 
concerns  as  to  the  equity  of  changing  the 
1986  standard  at  this  date,  arguing  that 
it  is  unfair  to  manufacturers  which 
based  their  corporate  plana  on  the  long- 
established  standard. 

Chrysler  argued  that  the  GM  and  Ford 
petitions  were  untimely  filed  with 
respect  to  MY  1986,  given  die  procedural 
steps  which  it  contends  the  agency  must 
work  through  and  the  difficulty  and 
importance  of  the  issues  presented. 
Among  other  things,  Chrysler  argued 
that  NHTSA  must  provide  a  comment 
period  on  any  proposed  rule  of  at  least 
60  and  preferably  90  days  and  must  wait 
until  after  the  comment  period  to  hold 
public  hearings. 

Chrysler  also  contended  that  the 
record  does  not  warrant  a  reduction  in 
the  standard  for  MY  1986.  According  to 
that  company,  the  issue  is  not  whether 
the  petitioners  are  currently  capable  of 
meeting  the  27.5  mpg  standard,  but 
instead  whether  petitioners  did  - 
everything  possible,  within  the  limits  of 
technological  feasibility  and  economic 
practicability,  to  meet  the  27.5  mpg 


standard  inescribed  by  Congress.  That 
commenter  stated  ^t  since  Cotyess 
provided  neariy  10  years  to  meet  the 
standard,  the  "maximum  feasible'' 
average  is  the  highest  level  tfaey  could 
have  reached  if  they  had  done 
everything  reasonably  possible  over  the 
course  of  that  entire  poiod. 

Chrysler  raised  a  number  of  specific 
factual  issues  which  it  contends  the 
agency  must  address.  These  indnde 
why  GM  and  Ford  are  unable  to  meet 
the  27.5  mpg  standard  when  Chiysler.  a 
company  with  far  fewer  "^wiinrs.  «■»; 
w^y  GM  and  Ford  deferred  prapaoM  to 
produce  fuel-efficient  cars:  wiqr  die 
petitioners  could  not  have  had  new. 
fuel-efficient  vehicles  planned  for  the 
fiiture  ready  by  MY  1980:  why  GM 
elected  to  dose  plants  that  boild  bel- 
effidency  cars;  why  CM  and  Fotd  have 
elected  to  retain  a  number  of  older,  fael- 
ineffident  rear-wheel-drive  models  that 
compete  with  their  own  newer  front- 
wheel-drive  cars;  whedier  petitkmers 
have  done  everything  they  can  to 
influence  consumer  <l«»iMii«i  (b  favor  of 
fuel-effident  cars;  and  why  CM,  iid  to 
a  lesser  extent  Foid.  are  incraaafa^  their 
imports  of  cars  that  will  annpete  wHh 
their  own  fuel-effident  tVwmrtic 
offerings. 

Chrysler  also  expressed  oonoem  diet 
a  reduction  in  the  standard  fat  MY  1988. 
even  if  coupled  with  a  carefnUy  warded 
disclaimer  about  future  years,  would 
inevitebly  deter  the  petidoners  from 
adopting  any  expensive  new  mnasuiiis 
to  improve  fiiel  economy  in  1887  and 
beyond. 

Chrysler  requested  that  NHTSA  use 
its  authority  to  place  substanttelhf  aO 
relevant  material,  fainhuHm  fimfiHial 
subjed  to  a  claim  of  oonfidentiahiyron 
the  public  record  According  to  diat 
commenter.  this  is  necessaiy  in  order  to 
provide  the  public  with  a  meaningful 
opportunity  to  comment 

EPI  aigued  that  a  reduction  to  the  MY 
1986  CAFE  standard  would  sanction  die 
failure  of  certain  automobile  oompanies 
to  comply  with  the  Energy  Policy  and 
Conservation  Ad;  exacerbate  i^t  it 
contends  is  a  currently  diminished  focus 
on  energy  conservation  to  die 
transportetion  sector  and  increase 
automobile  fuel  consumption,  thereby 
promoting  U.S.  dependence  on  oil 
imports.  That  commenter  questioned 
reducing  the  standard  when  it  is 
conceivable  that  Ford  and  CM,  if  seizing 
the  opportunity  to  advance  fuel 
economy  improvements,  could  earn 
sufficient  carryback  credite  to  avoid 
having  to  pay  penalties  for  failure  to 
meet  one  or  more  existing  standards. 
EPI  argued  that  the  question  of  a 
conunitment  to  gain  these  credits  in  the 
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Chrysler  Ras  projected  that  its  MY 
1985  CAPE  would  be  27.5  mpg  and  that 


introduced  a  smaller  model  (the  190) 
with  fuef  economv  of  un  to  40  mno  in 


their  more  fuel-effident  vehicles  and 
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future  must  be  addressed  and  that 
industry  should  be  willing  to  exercise 
this  option  or  pay  the  appropriate  fines 
rather  than  "retreat"  from  the  MY  1985 
standard  which  was  established  nearly 
10  years  ago. 

The  New  York  State  Energy  Office 
argued  that  reducing  the  MY  1986 
automobile  fuel  economy  standard 
would  result  in  an  "enonnous"  increase 
in  gasoline  consumption,  eliminating  the 
gains  in  fuel  economy  that  have  been 
achieved  during  recent  years. 

A|sacy's  Analytical  Approach 

As  discussed  above,  section  502(a)(4) 
provides  that  if  NHTSA  determines  that 
a  level  other  than  Z7.S  mpg  is  the 
maximum  feasible  average  fuel  economy 
for  1985  or  any  subsequent  model  year, 
the  agency  may  change  the  standard  for 
that  year  to  that  level  If  NHTSA  were 
writing  on  a  blank  slate  and  establishing 
the  MY  1988  standard  for  the  first  time, 
it  would  simply  evaluate  the  average 
fuel  economy  levels  of  the 
manufacturers  and  determine  what 
improvements  could  be  made  in  those 
levels  between  now  and  the  end  of  MY 
1960.  This  would  involve  taking  into 
account  the  capabilities  of  each 
manufacturer  and  considering  the  four 
factors  listed  in  section  S02(e),  i.e., 
technological  feasibility,  economic 
practicabiUty,  the  effect  of  other  Federal 
motor  vehicle  standards  on  fuel 
economy,  andAe  need  of  tlte  nation  to 
conserve  energy. 

The  agency  agrees  with  Chrysler, 
however,  that  the  sole  issue  is  not 
whether  manufacturers  are  now  capable 
of  meeting  the  27.5  mpg  standard.  Since 
the  Cost  Savings  Act  imposed  a  long- 
term  obligation  on  manufacturers  to 
achieve  a  27.5  mpg  hiel  economy  level,  it 
would  be  inappropriate  to  reduce  the 
standard  if  a  current  inability  to  meet 
the  standard  simply  resulted  from 
manufacturers  previously  dechning  to 
take  reasonable  steps  to  improve  dieir 
average  fuel  economy  as  required  by  the 
Act.  Therefore,  Ae  agency  must 
evaluate  the  manufacturers'  effort  to 
achieve  higher  levels  of  fuel  economy  as 
well  as  their  current  capabilities. 

On  the  other  hand,  the  agency  does 
not  consider  it  appropriate  to  judge 
manufacturers'  efforts  by  20-20 
hindsight.  In  assessing  the 
reasonableness  of  manufacturers'  fuel 
economy  efforts,  it  is  necessary  to  take 
account  of  the  information  available  to 
manufacturers  at  the  time  product 
decisions  were  being  made. 
Manufacturers  had  an  obligation  to  take 
reasonable  steps,  consistent  with  the 
factors  of  section  502{e},  to  achieve  a 
tuel  economy  level  of  27.5  mpg.  To  the 
extent  that  n^anufachirers  had 
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reas  mabie  plans  to  achieve  the  27.5 
mpg  level  which  subsequently  became 
infei  sible  due  to  unforeseen  events, 
NH1  SA  does  not  beheve  the 
man  iifacturers  should  be  charged  with  a 
failif«  to  act  in  a  reasonable  manner. 

The  agency's  analytical  approach  thus 
consists  of  first  evaluating  the  maximum 
feasible  average  fiiel  economy  level  that 
mamifacturers  are  now  capable  of 
achieving  in  MY  1986,  taking  into 
account  the  four  factors  of  section  502(e) 
and  second,  to  the  extent  that  level  is 
determined  to  be  below  27.5  mpg. 
assessing  the  reasonableness  of 
manufacturers'  fuel  economy  e^orts  to 
meet  the  27.5  mpg  standard,  in  light  of 
the  information  available  to 
manufacturers  at  the  time  product 
decisions  were  being  made  and  the  four 
factors  of  section  502(e). 

laty  of  Agency  Analysis 

B^sed  on  its  analysis  and  in  light  of 
the  lour  factors  of  section  502(e). 
NHl  SA  has  tentatively  concluded  that 
the  I  laximum  feasible  average  fuel 
ecoi  omy  level  for  MY  1966  is  28.0  mpg. 
The  agency's  analysis  indicates  that  GM 
and  Ford,  constituting  a  substantial  part 
of  til  e  industry,  have  made  significant 
effoi  ts  to  meet  the  current  standard,  and 
that  those  efforts  have  been  overtaken 
by  u  iforeseen  events.  Based  on  its 
analysis,  the  agency  is  proposing  to 
reduce  the  27.5  mpg  CAFE  standard  for 
MY  1986  to  26.0  mpg. 

Mai  ufacturer  Projections  for  1986 

T1  e  starting  point  in  analyzing  the 
CM  ^nd  Ford  petitions  for  rulemaking  is 
to  examine  the  manufacturers'  MY  1986 
CAf  E  projections.  While  manufacturers 
hav(  I  greatly  improved  their  CAFE 
dun  ig  the  past  decade,  current 
proj  jctions  indicate  that  the  CAFE 
leve  8  for  a  number  of  manufacturers 
rem  lin  below  27.5  mpg. 

G  A  projects  its  MY  1986  domestic 
CAI E  to  be  25.7  mpg, '0.6  mpg  higher 
thar  the  company's  projection  of  25.1 
mpg  for  MY  1985.  This  improvement 
resu  ts  primarily  from  a  reduction  in  the 
avei  age  weight  of  the  GM  fleet.  The 
wei{  ht  reduction  is  due  mainly  to  the 
intn  duction  of  a  new  front-wheel  drive 
larg !  car  (the  GM70 — replacing  the  rear- 
driv  i  Buick  LeSabre  and  Oldsmobile  88 
moc  els),  the  introduction  of  a  lighter 
mid  size  luxury  car  (the  GM30 — 
repl  icing  the  E-  and  K-body  models:  Ihe 
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|une  18. 19B5,  CM  submitted  a  letter 
indie  iling  that  its  mcxlei  year  1986  CAFE  projection 
ihange.  baMd  on  a  preliminary  staff  update  of 
I  ompany's  current  business  plan.  The 
subm  ission  was  made  nnder  a  claim  of 
conn  lentialhy.  which  is  being  reviewed  by  NHTSA. 
48ency  will  fiiHy  consider  the  submission 
reaching  a  decisioB  cooceming  a  final  rule. 


Oldsmobile  Toronada  Buick  Riviera,  the 
Cadillac  Eldorado,  and  the  Cadillac 
Seville)  and  the  introduction  of  a  4-door 
version  of  the  GM20  compact.  There  is 
an  additional  fuel  economy  gain  due  to 
the  expanded  use  of  4-speed  automatic 
transmissions.  There  is  also  an  increase 
in  CAFE  because  of  a  slight  mix  shift 
towaid  smaller  models.  Much  of  this 
mix  shift  is  due  to  an  increase  in 
compact  sales  as  a  result  of  the 
introduction  of  the  4-door  GM20  model, 
as  well  as  a  reduction  in  the  share  of 
GM's  mix  taken  by  large  car  sales. 

Several  other  changes  in  the 
characteristics  of  the  GM  car  fleet  have 
minor,  and  generally  offsetting,  effects 
on  the  company's  projected  MY  1986 
CAFE.  The  new  models  have  improved 
aerodynamics,  adding  to  the  company's 
fuel  economy  level.  TTiis  effect  is 
essentially  offset  by  the  elimination  of 
diesel  engines  from  all  models  except 
the  Chevette/1000. 

Ford  projects  its  MY  1986  domestic 
CAFE  to  be  26.2  mpg,  0.9  mpg  higher 
than  the  company's  projection  of  25.3 
mpg  for  MY  1985.  Hie  most  visible 
change  in  Ford's  fleet  for  MY  1986  is  the 
introduction  of  the  Taurus/Sable  mid- 
size model.  This  new  front-wheel  drive 
car  is  designed  to  eventually  replace  the 
rear-wheel  drive  LTD/Marquis  models. 
The  new  model  includes  new  2.5  liter  4- 
cylinder  and  3.0  liter  V-6  engines,  as 
well  as  a  new  4-speed  automatic 
transmission,  and  is  thus  more  fuel- 
efficient  than  the  LTD/Marquis. 

Between  MY  1985  and  MY  1986.  Ford 
expects  an  increase  in  mid-size  car  sales 
as  a  percentage  of  its  fleet  and  a  decline 
in  the  large  car  and  compact  car  share 
of  its  sales.  Some  of  this  effect  is  caused 
by  the  timing  of  the  introduction  of  new 
models.  This  effect  results  in  a  slight 
lowering  of  Ford's  CAFE. 

Ford  expects  a  slight  increase  in  its 
average  weight  for  MY  1986.  Reasons  for 
this  increase  include  the  replacement  of 
the  1.6  liter  engine  in  the  Escort-Lynx 
compacts  with  a  1.9  liter  engine, 
increased  sales  of  a  larger  engine  in  the 
Mustang/Capri,  and  the  introduction  of 
a  new  version  of  an  existing  vehicle. 
This  impact  on  Ford's  CAFE  is  a  0.4  mpg 
decline,  which  is  completely  offset  by  a 
reduction  in  average  engine  size  with 
the  introduction  of  the  Taurus/Sable. 

Ford  intends  to  introduce  a  number  of 
technological  improvements  for  MY 
1986.  These  improvements  include 
engine  efficiency  improvements, 
reduced  aerodynamic  drag  (primarily 
due  to  the  introduction  of  the  Taurus/ 
Sable),  lower  rolling  resistance  tires  on 
several  models,  improved  calibrations 
on  two  engines,  and  a  number  of  other, 
relatively  minor,  changes. 


Chrysler  has  projected  that  its  MY 
1985  CAfC^ would  be  27.5  mpg  and  that 
its  1966  CAFE  woufd  be  28.1  mpg. 
However,  subsequent  fo  its  stattement 
about  MY  1996  CAra.  Chrysler 
announced'  that  it  was  changing-  its 
product  ptsns  because  the  United  States 
had  decided'nortb  request  an  extension 
of  the  Japanese  Voluntary  Restraint 
Agreement  on  car  exports  to  the  United 
States.  NHTSA  has  requested  Chrysler 
to  provide  data  on  the  effects  sf  diose 
product  plan  changes  on  Chryrier'S  MY 
1989  CAJE  and  is  awaiting  the  data.  In 
the  meemtime.  the  agency  does  not  know 
the  specific  impact  ik  the  changes  en 
Chrysler's  projection.  However,  the 
agency  expects  Chrysler's  MY  1988 
CAFE  to  be  at  or  above  27  J  mpg. 

American  Motors,  Velkswasen  and 
the  major  Japanese  manufiEffiOm»ai» 
expected  to  easily- exceed  tin  gnuw^w^f 
27.5  mpg  standard- foB  MY  1988.  The  bel 
economy  trend  ti  the  Japanese 
manufacturers'  I^ae  been  mixed, 
however.  Honda.  Nissaa  and*  Isuzu  have 
dropped  in  corporate  fuel  economy  over 
the  last  three  years,  while  Toyota  and 
Mitsubishi  have  increased.  "The  reason 
for  the  drop  in  fuel  economy 
experienced  by  some  of  the  Japanese 
manufacturers  has  been  a  mix  shift 
toward  larger,  more  performance- 
oriented  vehicles. 

Most  oi  the  European  manufacturers 
are  expected  to  be  below  the  27.5  mpg 
level  for  MY  1986.  These  include  BMW.. 
Mercedes-Benz,  Peugeot,  Saab..  Volvo, 
and  Jaguar.  Many  of  these 
manufachirers'  CAFE  have  also  declined 
within  the  last  three  years. 

BMW  projects  a  MY  1986.CAFEof 
26.1  mpg.  While  that  is  above  its 
projected  MY  1985  CAFE  of  25.8  mpg.  it 
is  well  below  its  MY  1984  CAFE  of  27.4 
mpg.  BMWs  drop  in  CAFE  has  resulted 
from  a  mix  shift  in  sales  to  vehicles  with 
larger  engines  and  greater  performance. 
While  BMW  has  a  selecUon  of  vehicle 
models  which  exceed  the  standard  of 
27.5  mpg,  sales  have  shifted  toward 
higher  performance  vehicles  with  lower 
fuel  economy. 

While  the  agency  does  not  have  a  MY 
1986  CAFE  projection  from  Mercedes- 
Benz,  that  company's  fuel  economy  has 
dropped  approximately  three  mpg  over 
the  last  three  years.  Ito  1983, 1984  and 
projected  1986  CAFE  tevelh  have  been 
28.5  mpg,  25.5  mpg  and  23.4  mpg. 
respectiveiy:  The  reason  fbr  the  drop  f*- 
that  consumer  demand  has  shifted  sales 
toward*  tlie  higher  performance  end  of 
that  company's  model  foe  and  away 
from  vehjcfes  witi»(fieseFenpnes.  The 
fraction  of  Mtercedes-Benz  cars 
equipped  with  dieseb  has  feflen  from  78 
percent  in  1989  to  an  estimated  44 
percent  n  1986.  WUIie  Mercedes 


introduced  a  smaller  model  (the  190] 
with  fuef  economy  of  up  to  40  mpg  in 
some  diesel  versions,  the  sales  volumes 
have  not  been  enough  to  offset  the  sales 
of  its  larger  versions.  That  company 
noted  in  its  comment  that  the  pump, 
price  of  regular  unleaded  gasoline  is 
currently  approximately  jS.15  per  gallon 
versus  $1.29  far  diesef  fiiel,  the  opposite 
of  the  relative  prices  fai  effect  when  fl»e 
CAFE  legislation  was  passed  and  when 
that  company  develcqied  its  plans  to 
improve  its  fuel  economy. 

Volvo  projects  a  MY  1986  CASE  of 
28.5  mpg,  approximately  the  same  as  its 
projected  CAFE  for  MY  1985.  Peugeot 
projects  that  iU  MY  1986  CAFE  will  be 
25JJ  mpg.  0.8  mpg  higher  than  its  MY 

1985  projection  ol  24.8  mpg,  Saab 
projects  that  its  MY  IV&a  CAFE  will  be 
25.4  mpg,  0.4  mpg  lower  than  its  MY  1985 
projection  of  25.8  mpg.  Jaguar,  which 
produces  only  large,  heavyi  luxury  class 
vehicles,  projects  a  MY  1986  CAFE  of 
19.2  mpg. 

The  agency  has  evaluated  the 
manufacturers'  MY  1986  CAFE 
projections  and  considers  them  to  be 
reasonable  projections  based  on  the 
vehicles  die  manufactxirers  plan  to  offer 
for  sale  and  expected  market  conditions. 
As  with  any  sales  projections,  there  are 
a  niunber  of  uncertainties  associated 
with  them.  Both  GM  and  Ford  indicated 
a  number  of  marketing  risks,  including 
the  possibility  that  Japanese  car  sales 
may  rise  substantially  during  the  1986 
model' year,  resulting  in  a  corresponding 
loss  in  sales  of  their  most  fiiel  efficient 
cars  and  a  concomitant  reduc6on  in 
their  CAFE  ability.  Ford  also  identified  a 
number  of  technolo^cal  risks  associatedr 
with  achieving  their  submitted  CAFE 
estimates  fbr  MT 1988.  which  could 
result  fn  a  small  cscKiction  in  that 
company's  projected  CAFE. 

Manufactunc  Capabffities  br  1999 

Since  the  1986  model  year  begins  this 
falE  there  is  insuffiBient  time  for  the 
manu^Bctmers  to  maloff  fbrdier 
significant  technologicar  changes  in  their 
prodnct  plans.  Any  additional  efforts  by 
the  manufacturers  to  inc^ase  their  MY 

1986  CAFE  would  therefore  largely  be 
limited  to  attempts  to  diange  product 
mixes  through  increased  marketing 
efforts  and/or  product  restrictions. 

The  agency  has  indicated  hi  the  past 
that  manufactnrera  must,  under  the  Act 
make  efforts  tb  sell  fuef-efiicient  cars. 
The  agency  condtides.  based  on  its 
analysis,  that  GM  and  Ford  have,  in  the 
past  been,  and  are  now,  making,  such 
efforts,  To  counteract  die  declining 
consumer  interest  in  new  car  fuel 
economy,  manufaeturers  have 
undertaken  extensive  and  significant 
market  efforts  to  shift  consumers  toward 


their  more  fiiel-effident  vehicles  and 
options.  As  discussed  in  the  agency's 
1985  preliminary  regulatory  impact 
analysis  (PRIA).  bodi  GM  and  Fenl  have 
undertaken  pricing  actions,  to  encourafe 
small  car  sales  and  to  discourage  large 
car  sales  and  that  purchase  of  c^ytional, 
less  fuel-efficient  engines.  Below>-niail(et 
financing  of&tings.  cash,  discounts,  and 
non-cash  consumer  and  dealer 
incentives  were  some  of  the  other 
measure*  undertaken  by  Foid  and  GM 
to  increase  their  CAFEthraugb 
maiiceting.  actions. 
,  hi  li^  gf  these  past  efforts,  the 
agency  believes- that  them  is  lefalivcly 
little  mnsimng  capability  to  improve 
fuel  economy  by  this  tochni^pwr  An 
addiiianal  {actor  making  it  imffridt  t» 
increase  sales  of  small:  ears  is  iliestaang 
competitian  in  that  meahet  from  Ae 
Japanese  manufectuscisi,  wUdi  enioy  a 
significant  cest  advantage  ever  the 
domestic  manufactaieim  The  comment 
submittedi  1^  the  Dep^taMnt  of 
Conuaerce  estimated  the  oast  advatags 
at  $2,006  per  car.  This  cost  advantage 
limits  the  ability  of  the  Aimi^ic 
manufacturets  to  increase  saiss  of  **nsM 
cars  through  price  vednetiBns.  Given 
these  factora.  NHTSA  does  not  beliave 
that  the  manufacturets  can  significantly 
improve  their  CAFE  by  increased 
marketing  efforts.  Furdier,  the  agency       • 
condodes  that  Ford  and-GM  made 
reasonable  markedng  efforts  to  improve 
their  CAHS. 

Manufacturers  coofdinqnove  ileir 
CAFE  by  restricting  their  piodoct 
offerings,  i.e..  deleting  less  fiiri-effiaenr 
car  lines  or  (froppiny  higher  peifui  uianoe 
engines.  However,  such  pradnct 
restrictions  would  have  significant 
adverse  economic  impacts  on  the 
industry  and  the  economy  as  a  erfaole. 
The  Department  of  Commeroe  connnent 
estimated  that  the  effect  of  GM  and  Ford 
achieving  27.5  mpg  CAFE  in  MY  1988 
could  be  sales  losses  ranging  from  750 
thousand  to  1  million  units.  Based  on  tiie 
labor  required  fiir  producing  loige 
domestic  cars,  inducing,  suppliers,  that 
Department  estimated  job  losses 
between  80  and  110  thousand. 
Confidential  submissions  received  from 
GM  and  Ford  hidicated  that  a  much 
higher  number  of  job  losses  would  be 
possible.  The  agency  has  analyzed  these 
submissions  and  has  tentatively 
conduded  diat,  while  it  is  difficult  to 
calculate  predse  numbets  for  potential 
sales  and  employment  losses  associated 
with  the  major  manufacturers  achieving 
27.5  mpg  CAFE  for  MY  1986.  there  would 
be  a  likelihood  of  sales  losses  well  into 
the  hundreds  of  thousands  of  units  and 
job  losses  weH  into  the  tens  of 
thousands.  Sales  and  employment  losses 
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of  these  magnitudes  would  have 
significant  adverse  effects  on  the 
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C  he  discussion  which  follows  first 
presents  the  agency's  conclusions 


perform  both  a  major  redesign  and  a 
material  substitution  action  for  an 
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other  items.  Mich  as  lack  of  accekratioa      differences  between  Ford's  1980  plan  for      limited  data.  U  appeals  that  Chrysler's 
capability  reduction  and  minor  weioht         MY  lABfi  snd.  whai  Actaiallu  hi»nonoJ  \^^t  a.^i^ik^II. i-i '  . 


of  these  magnitudes  would  have 
significant  adverse  effects  on  the 
economy  as  a  whole,  including  GNP. 
Also,  such  product  restrictions  could 
increase  the  price  of  large  cars  or  reduce 
their  availability,  and  thereby 
unreasonably  limit  consumer  choices. 

In  the  preamble  to  the  final  rule 
establishing  the  MY  1981-84  passenger 
car  standards,  the  agency  concluded 
that  economic  practicability  should  be 
interpreted  as  requiring  standards  to  be 
within  the  financial  capability  of  the 
industry,  but  not  so  stringent  as  to 
threaten  substantial  economic  hardship 
for  the  industry.  42  FR  33537,  June  30, 
1977.  In  a  final  rule  reducing  the  light 
truck  fuel  economy  standard  for  MY 
1985.  the  agency  concluded  that  sales 
reductions  to  a  manufacturer  of  100,000 
to  180,000  units,  with  resulting 
employment  losses  of  12.000  to  23,000, 
"go  beyond  the  realm  of  'economic 
practicability'  as  contemplated  in  the 
Act.  .  .  ."  49  FR  41252.  October  22. 
1984.  The  agency  similarly  concludes 
that  the  economic  hardship  associated 
with  the  product  restrictions  necessary 
for  the  major  manufacturers  to  achieve 
27.5  mpg  CAFE  in  MY  1986  would  be 
beyond  the  realm  of  economic 
parcticability. 

Manufacturer  Compliance  Efforts  1977 
to  1965 

While  there  is  now  insufficient  time 
for  manufacturers  to  improve  their  MY 
1986  CAFE  by  making  significant 
technological  changes  in  their  product 
plans,  the  current  MY  1986  standard  has 
been  in  effect  for  nearly  a  decade. 
Therefore,  an  important  issue  in 
analyzing  the  CM  and  Ford  petitions  is 
whether  manufacturers  made 
reasonable  efforts  to  meet  the  standard. 
As  discussed  above,  the  agency  would 
not  consider  it  appropriate  to  reduce  the 
standard  if  a  current  inability  to  meet 
the  standard  simply  resulted  only  from 
manufacturers  declining  to  take 
reasonable  steps  to  improve  their 
average  fuel  economy  as  required  by  the 
Act.  As  part  of  analyzing  this  issue, 
NHTSA  compared  manufactiu-ers' 
current  product  plans  with  past  agency 
analyses  which  had  concluded  that  the 
27.5  mpg  standard  was  feasible.  The 
agency  also  compared  current  product 
plans  with  earlier  plans  submitted  by 
the  manufacturers  indicating  that  they 
would  meet  the  standards.  As  discussed 
below,  the  agency  believes  that  GM  and 
Ford  made  reasonable  attempts  to 
comply  with  the  current  MY  1986 
standard  and  that  the  manufacturers' 
efforts  were  overtaken  by  unforeseen 
events  whose  effects  could  not  be 
overcome  with  the  means  and  time 
available. 
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C  he  discussion  which  follows  first 
pre)  ents  the  agency's  conclusions 
con  :eming  the  differences  "between  the 
manufacturers'  current  product  plans, 
i.e.,  what  is  not  actually  happening,  and 
past  analyses/plans  by  NtfrSA  and  the 
manufacturers  as  to  what  was  believed 
feaj  ible,  and  then  presents  the  agency's 
com  Jusions  as  to  why  manufacturers' 
CA  E's  are  lower  than  was  once 
exp  !cted.) 

A.f'HTSA'sl977RSP 

A  i  discussed  above,  as  part  of 
esta  blishing  the  1981-84  standards,  the 
agei  icy  developed  estimates  of  the 
ma)  imum  feasible  fuel  economy  for 
eaci  I  manufacturer  for  model  year  1981 
thro  ugh  1985.  The  estimates  were  based 
on  t  number  of  assiunptions,  including 
the  ibility  of  manufacturers  to  sustain  a 
rapi  i  rate  of  introduction  of  technology, 
com  umer  acceptance  of  a  10  percent 
redv  ction  in  vehicle  acceleration,  and 
sign  ificant  use  of  a  widespread  range  of 
tech  nological  options,  including  weight 
redi  ction,  improved  transmissions  and 
lubricants,  reduced  aerodynamic  drag, 
reduced  accessory  losses,  and  reduced 
tire  rolling  resistance.  The  agency's 
estimates  did  not  assume  a  downward 
mixlshift  in  automobile  sizes  or  the  use 
of  diesel  engines. 

The  agency's  1985  PRIA  contains  a 
deta  iled  analysis  comparing  NHTSA's 
1975  feasibility  estimates  for  MY  1985 
witl  manufacturers'  current  projections 
for  Inat  model  year.  It  should  be  noted 
thatjwhile  the  1977  RSP  projected  that  it 
was  feasible  for  a  number  of 
manufacturers  to  achieve  fiiel  economy 
levels  somewhat  above  27.5  mpg  by  MY 
L  no  standard  was  ever  set  above 
Z7.5  mpg  level.  Thus,  manufacturers 
!  never  required  to  make  efforts  to 
eve  the  higher  (NHTSA-projected) 
E  levels. 
T  le  1977  RSP  estimated  that  GM 
cou  d  achieve  28.9  mpg  CAFE  for  MY 
198i .  GM  currently  projects  its  MY  1985 
CAl  E  at  25.1  mpg.  The  PRIA  concludes 
that  the  primary  reason  why  GM's 
pres  ent  MY  1985  projection  is  lower  is 
that  the  average  GM  model  weighs  359 
pou)  ids  more  than  NHTSA  projected  in 
197' .  Part  of  the  difference  in  expected 
wei]  ht  is  due  to  changes  in  EPA  test 
wei;  ht  classes,  which  could  result  in  a 
me^ured  fuel  economy  loss  of  0.3  mpg. 
Theiremaining  weight  difference  is  284 
pounds,  the  effect  of  which,  including 
the  fact  that  a  proportionately  larger 
engipe  is  needed  to  maintain 
acceleration  capabilities,  is  a  2.0  mpg 
redaction  in  average  fuel  economy  from 
thanestimated  in  1977. 

Amumber  of  factors  appear  to  account 
for  I  lis  weig^it  difference.  In  the  1977 
RSP  NHTSA  concluded  that  GM  could 


perform  both  a  major  redesign  and  a 
material  substitution  action  for  an 
additional  reduction  in  weight  for  every 
carline  during  the  MY  1977-85 
timeframe.  GM  made  all  anticipated 
major  redesigns  except  in  the  T-body 
cars  (Chevette  and  1000)  and,  in 
addition,  introduced  two  additional 
lightweight  models  not  projected  in  the 
1977  analysis.  The  redesigns  did  not, 
however,  achieve  the  full  amount  of 
weight  reduction  originally  projected  as 
feasible,  and,  in  most  cases,  the  material 
substitution  actions  did  not  occur.  Also, 
when  GM  introduced  new  models,  the 
company  often  continued  production  of 
the  earlier  models. 

Other  factors  which  explain  GM's 
lower  CAFE  are  a  higher  than 
anticipated  engine/size  ratio  (—0.6 
mpg),  indicating  that  GM  did  not  reduce 
acceleration  capability  by  the 
percentage  projected  by  the  1977  RSP, 
and  fewer  4-speed  automatic 
transmissions  (—0.8  mpg).  Thtese  factors 
account  for  the  bulk  of  the  remaining 
differences  between  GM's  present  MY 
1985  CAFE  estimate  and  NHTSA's  1977 
projection. 

The  1977  RSP  estimated  that  Ford 
could  achieve  27.9  mpg  CAFE  for  MY 
1985.  Ford  currently  projects  its  MY  1985 
CAFE  at  25.3.  The  agency's  analysis  in 
the  PRIA  concludes  that  a  number  of 
factors  explain  Ford's  lower  CAFE.  The 
most  significant  are  lack  of  acceleration 
capability  reduction  (—1.1  mpg),  higher 
weight  than  anticipated  (—0.8  mpg),  and 
fewer  lockup  and  wide-ratio  automatic 
transmissions  (—0.8  mpg).  Additional 
factors  which  explain  Ford's  lower 
CAFE  are  the  EPA  change  in  test  weight 
class  (—0.3  mpg)  and  a  sales  mix 
adjustment  (-0.3  mpg).  While  Ford's 
CAFE  is  lower  than  was  projected  as 
feasible  back  in  1977,  the  agency 
concludes,  as  discussed  in  the  PRIA. 
that  Ford  exceeded  the  agency's 
projections  for  improving  CAFE  in  the 
areas  of  reduced  rolling  resistance  (+0.4 
mpg)  and  reduced  aerodynamic  drag 
(  +  0.2  mpg).  Also,  diesel  engines  added 
slightly  to  Ford's  CAFE  (+0.1  mpg). 

The  1977  RSP  estimated  that  Chrysler 
could  achieve  28.7  mpg  CAFE  for  MY 
1985.  Chrysler  currently  projects  its  MY 
1985  CAFE  at  27.5  mpg.  Major  changes 
in  product  plans  by  that  company  from 
what  were  anticipated  make  it  difficult 
to  directly  compare  the  agency's  1977 
RSP  to  Chrysler's  current  projections. 
An  unanticipated  shift  toward  smaller 
cars  in  the  company's  product  line-up 
significantly  increased  Chrysler's  CAFE 
( +  2.2  mpg).  This  was  more  than  offset, 
however,  by  the  effect  of  fewer  lock-up 
and  no  wide-ratio  automatic 
transmissions  (—2.5  mpg).  A  number  of 


other  items,  sucb  as  lack  of  •ccateFatkia 
capability  reduction  and.  minor  wei^t 
increases  contributs  to  the  temainin^ 
decline  in  &iel  eesnomy. 

The  PRIA  also  compares  the  1977  RSP 
feasibility  estimates  fer  foreign 
manufacturers  to  cuicent  piojections.  On 
a  salesrweighted  basis,  the  foreign 
manufactiirers'  vehicls  horsepowef/ 
weight  ratio  has  increased  by  an. 
average  of  13  percent  and  vehicle  %weight 
has  increased  by  an  average  of  8.6 
percent  since  1977,  rather  than 
decreasing  as  believed  feasible  t^ 
NHTSA  in  1977.  In  spite  of  these 
changes.,  die  foreign  manufacturers  have 
increased  their  average  fleet  fiiel 
economy  by  about  2:5  mpg  since  1977..  as 
a  result  of  factors  such  as  improved 
rolling  resistance  and  aerodynamic  drag. 
However,  this  is  sigmficandy  less  than 
die  agency  had  projected  as  fieasible. 

B.  Maaufacturera '  PnviouB  Plana 
1.1989 

During  the  summer  of  1980,.  tw  fiipf 
prices  were  rising  rapidly,  GM.  Ford  and 
Chrysler  all  announced  tbiat  their  MY 
1985  CAFE  levels  would  be  I 

approximately  30  mpg  or  higher.  At 
NHTSA's  request,  the  companies 
provided  the  agency  with  data  to 
support  the  projections. 

GM  expected  ta  achieve  31  mpg  in  MY 
1985  with  a  compTetely  redesigned  Dne- 
upof  U.S.  passenger  cars.  Included  in 
this  product  plan  were  extensive  use  of 
diesel  engines,  the  introduction  of  an 
electric  car.  die  introduction  of  anew 
domestic  subcompact  front-wheel  drive 
economy  car  (the  S-body,  designed  to 
eventually  replace  the  Chevette/logO)k 
the  replacement  of  essentially  aH  GM's 
existiing  cars  with  lij^ter  weight  finnt- 
wheel-drive  modiels,  a  mix  shift  toward 
smaller  models;  and  the  virtual 
elimination  of  V-8-engihes. 

There  are  a  number  of  differences  in 
GM's  1980  plan  for  MY  1985  and  what 
actually  happened,  including  a 
substantial  dtap  in  diesel  engine  sales, 
the  fact  that  GM  did  not  introduce  an 
electric  car  or  a  new  domestic  ^ 
8ubcoII^>act  economy  car.  a  slowdown 
in  the  rate  of  replacing  exiis&ig  cats 
with  lighter  weight  front-wheel-drive 
modete,  a  sales  shift  toward  larger 
models  and  engines,  and  the 
continnatron  of  many  existing-  lines. 

In  the  summer  of  I9W.  Ford  projected 
that  it  could  achieve  a  fuef  economy 
level  as  high  as  29:9  mpg  m  hfY  ig«J. 
Included  'm  that  product  plan  was  the 
corapfete  eHihiiiation  of  large  cars  and 
large  station  wagons  by  MY  1985. 
Instead,  lai;^  ear  sales  are  now 
projected  to  comprise  approximately  a 
fifth  of  Ford's  MY  1985.  vdume.  Other 


differences  between  Ford's  1980  plan  for 
MY  1986  and  what  acbially  happened 
include  delay  in  introducing  the.  new 
fiont-wheelrdrive  Taurus  mid-size  car 
(to  MY  1986)^cantinuatioaoC  V-8 
engines  in  a  significant  portioa  of  the 
vehiclei-fleet  instead  of  eliminating  them., 
lower-than-expected.  diesel  sales,  and 
substantially  fewer  sales  ofFord's  most 
fuel-efficient  model,  the  two-seater  EXP. 
In  1980,  Chrysler  expected  to  achieve 
CAFE  of  30.7  mpg  in  MT1985.  well 
above  that  company's  current  projection 
of  27.5  mpg,  A  nomber  of  the  car  models 
in  that  plair  have  net  been  in^ducedi  In 
addition,  Chrysler  projected  it  would 
replace  the  reer-wheel-drrve.  reliatively 
heavy  M^tofly  fprasendy  the  Diplomat 
GraitFtary,  and  Fif*  Avenue)  with 
versions  of  the  fironl-wfaeel-drive  K- 
body.  Instead.  Chrysler  continued  to 
oSfer  this  model  after  its  ostensible 
replacements  wens  introduced.  The 
oldie-deajgn  Mrhot^  has  an'  average  fuel 
economy  about  •mpg  below  the 
equivalent  hsnt-wliied-drive  models. 
Clsyder  abo  pbacd  a  number  of 

tftulM lolngfnal  iiii|in^ii^iii^ily  that  have 

not  bees  introduced^ 

r 
2.^983 

By  mid-1983,  GM's  and  Ford's 
expectations  about  exceeding  the  fuel 
economy  standards  had  reversed.  By^ 
this  tine,  the  maaofacturers  were 
having  difficulty  meeting  the  levels  of 
the  fiiel  economy  standards.  GM,  Ford 
and  Chrysler.,  as  weU  as  many  other 
comptmies,  had  experienced  a  Horlina  in 
their  CAFE  levels  betweenMY  1982  and 
MY  1983.  At  NFfTSA's  request  die 
manufacturers  provided  the  agency  with 
data  indicating  their  projected  fuel 
economy  bevels  throu^  MY  1988. 

GM's  and  Ford's  mM-19B3  projections 
for  MY  1985  were  not  substantially 
differeik  ftom  what  they  are  today.  GM 
projected  a  CAFE  of  25.9  mpg  for  MY 
1985,  as  compered  to  its  current 
projestRra  of  25.1  mpg.  hi  1968;  that 
company  projected  a  sales  nrix  with  a 
al^^ttly  lewer  average  wei^  and  a 
greater  mmiber  of  diesel  sales.  Fonf  s 
1983  projeclrenr  was  almost  identical  to 
its  current  pmjecliaK  That  company's 
1983  projection;  included  iewvr  laige 
cars  and  station'  wagons  in  its  MY  1885 
fieet  However,  this  negative  iJBipact  was 
ofisct  by  air  ineieesein  srera^  fiiel 
efficiency  of  the  compact  elms  due 
primarily  to- iacceasesi  in  projected 
Escort/I^nx  saleaaod  decreases  in. 
Thunde^ird/Caugat  sales. 

Chcyslei  pfojected)  ia  1063  diet  it 
coufai  achieve  a&amiigiB  MY  1985. 1.3 
mpg  above  its  cunvnt  estimate.  In  1983 
Chryslar  did  not  provide  the  ag«icgr 
with  aft  detailed  predoct  plans  for  MY 
1985  a»  did  CM  and  Focd;  Based  on  the 


limited  data,  it  appears  that  Chrysler's 
least  fiielrefficiait  models,  are  bow 
selling  at  highei  rates  diaa  dM  camiwtay 
anticipated  in.  1083.  in  additiaii.  the 
average  fuel  eeonaaiy  level  (or  each 
carliae.is  loiwer  thaa  anticipated.  Thia 
appears  ta  indicate  a  mix  shift  tmward 
larger  and  more  powerful  eagatea  within 
each  carline.  similar  to  the  mix  shift 
experienced  by  Foid  and  GM. 

3.1984-1989 

Product  plan  iaCannatioa  peavided  to 
NHTSA  within  apptanDBl^  the  past 
year  by  bodi  CM  and  Fold  indteataa 
that  ftiose  company's  CAFE  ppajectiana 
for  A/y  7980  have  declined  widiia  dnt 
time  fi-ame. 

The  asost  »g-'»~"*  chaises  hM* 
been  iar  Foedk  A  eanyhaek  plan 
saboutted  by  that  eoapany  on  May  7. 
1984>  indicated  that  Ford  the»«ipwted 
to  exceed  the  27.5  mpg  stand^ri  in  MY 
1988.  A  caoyhaekplan  safanitiadea 
DeeeodMr  7..  1984^  pcaiacted  signifieaatl|r 
lowier  CAFE  for  MY  Mia  lafladiiv  a 
prodaet  pla»  dim^ia  fay  thaft  eooipaiyr. 
Ford's  Febniacy  2a  Uia  rsspaaaa  to  a 
NHTSA  qaeslionnaiae  SB  post-t9K  fuel 
economy  and  an  Ayrfl  ia  IBia 
submissian  cKscoasing  tha  eSeete  of 
changes  in  die  Vahmtaqr  Reateaint 
Agreement  (VRA)  arith  j^pan  both 
included  slight  fldditiimaJ  'iogPiMy  ia 
projected  CAFE.£aa  MY  laia 

Hie  PRiA  inchidea  anianalysiaaf  the 
changes  in  Ford's  CAPE  ptojections. 
Ford  explained  the  redncdona  by  ei^ng 
chffliges  in  mix  and  modal  star^^qi 
scheduiea  and  tha  fact  that  aew  nHidels 
had  resahed  in  kaahiel  economy 
improvement  than  expected.  Tha 
agency's  analysis  is  largely  in  agreement 
with  Ford's  e)q>laaalian.  although  it 
concludes  that  an  tiViitianal  fiactar 
appears  tabe  that  Fosdia  not  achienag 
the  eBgiaa  ertransmissian  eflldanaes  ifc 
expected  for  certain  af  ite  cars. 

A  carryback  pten-sabmitted  by  GM  on 
Novanfaar.27, 1884,  prajaeted  slighttjr 
higher  CA^  far  MY  1986  dumit 
currendy  ppaiecta^The  agency 
concludes,,  as  diacuaaed  in  die  FWA» 
that  the  nhangy  rqxesenta  an 
aggregatian  of  ehtfiges  in  die  GM  fleet 
in  which  the  hwl  economiea  and  saariKt 
share  of  several!  models,  choige  "lig^tiy 
Overall,  the  dumgeaaee  smalt  and 
laigely  compenaatoiy.. 

C.  Assessment  of Itfynufachirers' 
Compliance  Effbrts 

Assessing  manufiactercsa'  cSocto  to 
meet  the  27.5  mpgstandacdiaa  ( 
and  oompleM  tadt^  With : 
one  catt:]7oint  ta  variam  ar.Hnmm  that 
manafaatasers  might  ha»a  baas  aUe  to 
take  at  different  points  over  the  | 


decade,  e.g.,  increased  use  of  material 
substitution,  that  would  have  improved 
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decade,  e.g..  increased  use  of  material 
substitution,  that  would  have  improved 
their  current  fuel  economy  capability  for 
MY  1986.  The  manufacturers,  however, 
had  to  make  their  product  plan 
decisions  based  on  the  information  then 
available  and  often  in  the  face  of 
considerable  economic  difficulty. 

In  looking  back  over  the  past  decade, 
the  manufacturers'  progress  in 
improving  fuel  economy  has  been 
impressive.  In  evaluating  technological 
feasibility,  the  agency  considers  the 
commercial  availablity  of  technology  to 
aid  in  meeting  a  standard  for  a 
particular  model  year.  The  amount  of 
CAFE  improvements  gained  by  a 
manufacturer  from  using  new 
technology  is  dependent  on:  (1)  The 
increase  in  fuel  economy  associated 
with  a  particular  type  of  technology,  and 
(2)  the  percent  of  a  manufacturer's  fleet 
which  incorporates  that  technology. 
Technology-based  improvements' 
include  such  items  as  weight  reduction 
via  downsizing  or  material  substitution, 
engine  and  transmission  improvements, 
reduced  performance  (e.g.,  acceleration 
capability],  reductions  in  rolling 
resistance  and  aerodynamic  drag, 
improved  lubricants,  and  increased 
accessory  efficiency,  among  others. 

Over  the  past  10  years,  manufacturers 
have  reduced  average  car  weight  by 
1000  pounds,  reduced  average  engine 
displacement  from  288  CID  to  177  CID, 
increased  the  use  of  front-wheel  drive 
from  seven  percent  to  64  percent, 
increased  the  use  of  transmissions  with 
overdrive^and/or  lockup  from  five  to  84 
percent,  and  increased  the  use  of  fuel- 
injected  engines  from  five  percent  to  54 
percent. 

The  agency  notes  that  some  major 
investments  made  by  manufacturers  to 
improve  fuel  economy  were  not 
successful.  For  example,  both  GM  and 
Ford  made  major  investments  in  diesel 
engines.  Largely  due  to  market 
conditions,  however,  including  lower- 
than-expected  gasoline  prices  and  a 
change  in  the  relative  price  of  gasoline 
and  diesel  fuel,  sales  of  passenger  cars 
with  diesel  engines  have  virtually 
collapsed.  Various  efforts  by  the 
manufacturers  to  develop  new 
technologies,  such  as  Ford's  experience 
with  the  PROCO  engine,  were 
unsuccessful.  Given  the  massive 
undertaking  by  the  industry  to  virtually 
double  its  CAFE  in  a  relatively  short 
period  of  time,  it  is  not  surprising  that 
there  would  be  failures  as  well  as 
successes.  In  assessing  the 
manufacturers'  efforts  to  improve  their 
CAFE'S,  however,  the  agency  believes  it 
is  appropriate  to  take  account  of  all  of 
the  efforts. 
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knufacturers  have  used  virtually  all 
the  technologies  deemed  feasible  in  the 
the  agency's  1977  RSP,  as  well  as 
achii  iving  a  number  of  gains  in  areas  not 
fore)  een  at  that  time.  However,  not  all 
of  th  )se  technologies  have  been 
installed  in  as  high  a  percentage  of  cars 
in  the  manufacturers'  fleets  as  was 
belie  ved  feasible.  This  is  particularly 
true  or  weight  reduction,  performance 
redu  :tion,  and  transmission 
impr  }vements. 

Th  e  agency  believes  that  the  lower 
than  anticipated  use  of  these  three 
tech]  lologies  is  largely  attributable  to 
marl  et  conditions.  The  consumer 
acce  )tability  of  lower  performance,  for 
exan  iple.  is  rela.tively  easy  to  achieve  in 
timei  I  of  short  fuel  supply  and  steadily 
risin  I  prices.  However,  the  real  price  of 
gaso  ine  has  declined  by  nearly  20  cents 
per  ( allon  since  the  early  1980's.  is 
gene  -ally  expected  to  rise  less  than  four 
perci  int  over  the  next  five  years,  and 
then  is  currently  a  petroleum  glut, 
whic  1  results  in  the  public  perception  of 
no  fc  reseable  energy  shortage.  Thus,  as 
disci  ssed  in  the  PRIA,  the  anticipated 
perf(  rmance  reductions  were  achieved 
as  ei  rly  as  1982,  but  since  that  time 
cons  imers  have  been  demanding 
grea  er  engine/vehicle  performance. 
Simi  arly.  consumers  have  been 
switching  to  heavier  vehicles  over  the 
last  few  years.  And  finally,  making 
transtmission  improvements  in  certain 
small  cars  would  have  further 
exac  ;rbated  the  already  serious 
prod  iction  cost  differential  between 
Japa:  >ese  and  domestic  subcompacts. 

Aa  discussed  above,  the  Cost  Savings 
Act  ftnposed  a  long-term  obligation  on 
man  ifacturers  to  make  reasonable 
effoi  la  to  achieve  CAFE  of  27.5  mpg.  As 
of  m  d-1980,  GM  and  Ford  had  plans 
whic  1  they  believed  would  not  only 
achi(  ive  that  level  but  significantly 
exce  id  it.  Moreover,  during  the  early 
1980'  s.  manufacturers  not  only  met  tiie 
stani  lards  set  at  levels  intended  to  result 
in  sti  lady  progress  toward  27.5  mpg,  but 
in  fa  :t  exceeded  those  standards. 

By  1983.  however,  domestic 
mam  ifacturers  were  having  difficulty 
meef  ng  the  levels  of  fuel  economy 
stam  lards.  Consumer  demand  was 
shift  ng  toward  larger,  more  comfortable 
cars  with  better  performance.  The 
nati(  n  (and  the  auto  industry  in 
parti  :ular)  was  coming  out  of  a  serious 
econ  3mic  recession,  and,  contrary  to 
prioi  NHTSA  and  industry  expectations, 
gasoline  prices  were  falling  instead  of 
risinc.  The  U.S.  city  average  retail  price 
for  unleaded  regular  gasoline  fell  from 
$1.3a  in  1981  to  $1.30  in  1982  and  $1.24  in 
1983]  [Monthly  Energy  Review,  Energy 


Information  Administration,  *  U.S, 
Department  of  Energy,  January  1984,  p. 
88)  (In  1984  dollars,  this  decrease  was 
from  $1.58  in  1981  to  $1.40  in  1982  and 
$1.29  in  1983.)  When  fuel  prices  are  high, 
consumers  tend  to  demand  more  fuel- 
efficient  vehicles  in  the  marketplace. 
The  rise  in  gasoline  prices  since  1973 
was  a  factor  in  the  tremendous  increase 
in  fuel  efficiency  that  has  been  achieved 
since  Congress  passed  the  Energy  Policy 
and  Conservation  Act.  Conversely, 
when  prices  fail,  it  becomes  more 
difficult  for  manufacturers  to  meet  CAFE 
standards. 

The  effect  of  consumer  demand  on 
CAFE  is  reflected  both  by  actual  market 
shifts  and  by  expected  market  shifts 
which  did  not  occur.  The  percent  of  total 
new  car  sales  consisting  of  subcompact 
models  declined  from  46  percent  in 
model  year  1980  to  30  percent  in  model 
year  1983.  Since  then,  the  share  appears 
to  be  leveling  off  at  approximately  26 
percent.  For  GM,  the  percent  of  sales  of 
subcompacts  (including  two-seaters) 
declined  &om  27  percent  in  model  year 
1980  to  11  percent  in  model  year  1983. 
For  model  year  1985,  GM  projects  an  11 
percent  share  for  subcompacts 
(including  two-seaters).  Seventeen 
percent  of  GM's  model  year  1980  sales 
were  large  cars,  as  compared  to  27 
percent  for  model  year  1983  and  a 
projection  of  27  percent  for  model  year 
1985.  For  Ford,  the  percent  of  sales  of  * 
subcompacts  (including  minicompacts] 
declined  from  37  percent  for  model  year 
1980  to  12  percent  for  model  year  1983. 
For  model  year  1985.  Ford  projects  a  9 
percent  share  for  subcompacts 
(including  two-seaters).  Sixteen  percent 
of  Ford's  model  year  1980  sales  were ' 
large  cars,  as  compared  to  21  percent  for 
model  year  1983  and  a  projection  of  22 
percent  for  model  year  1985.  For 
Chrysler,  the  percent  of  sales  of 
subcompacts  declined  from  41  percent  in 
model  year  1980  to  12  percent  in  model 
year  1983.  For  model  year  1985.  Chrysler 
projects  a  20  percent  share  for 
subcompacts.  Eight  percent  of  Chrysler's 
model  year  1980  sales  were  large  cars. 
That  company  stopped  producing  large 
cars  after  model  year  1981. 

In  addition  to  these  actual  market 
shifts  are  expected  market  shifts  which 
did  not  occur.  For  example,  as  indicated 
above.  Ford  anticipated  in  1980  that  it 
could  virtually  eliminate  large  cars  by 
1985,  as  compared  to  its  current 
projection  that  large  cars  will  comprise 
22  percent  of  its  sales.  Ford's  most  fuel- 


*The  Energy  Information  Administration  is  a 
statistical  and  analytical  branch  of  the  Federal 
Government  that  is  policy  independent  of  the 
Department  of  Energy. 


efficient  model,  the  two-seater  EXP,  was 
projected  in  1980  to  capture  over  12 
percent  of  model  year  1985  sales.  Foid 
now  expects  it  will  take  less  than  two 
percent  of  sales.  Similarly,  GM 
anticipated  in  1980  that  the  large  car 
share  of  its  model  year  1985  sales  would 
be  17  percent,  well  below  its  current 
projection  of  27  percent  GM  expected 
its  subcompact  share  to  be  18  percent 
as  compared  to  its  current  projection  of 
11  percent  (including  two-seaters).  The 
manufacturers'  1980  ejqiectations  were 
overtaken  by  events  as  gasoline  prices 
began  to  fall,  instead  of  rising 
significantly  as  expected. 

MY  1985  projections  provided  by  the 
manufacturers  during  the  sunmier  of 
1983  indicate  that  they  recognized  at 
that  time  they  would  not  be  able  to 
achieve  27.5  mpg  CAFE  for  MY  1985. 
although  they  apparently  believed  they 
would  have  sufficient  canyforward  and 
carryback  credits  available  to  avoid 
non-compliance  with  the  Cost  Savings 
Act  Given  that  the  manufacturers 
recognized  difficulties  in  achieving  27.5 
mpg  as  early  as  1963  [As  opposed  to 
their  earlier  expectations  of  significantly 
exceeding  that  level),  the  issue  arises 
whether  manufacturers  could  or  should 
have  done  more  between  then  and  now 
to  improve  their  CAFE. 

The  agency  believes  several  factors 
are  relevant  in  analyzing  that  issue. 
First  the  domestic  industry  was  just 
beginning  to  recover  from  one  of  the 
worst  periods  of  economic  difficulty  in 
its  history.  From  a  picture  of  high 
profitability  in  the  late  1970's.  their 
fortunes  had  declined  such  that  they 
encountered  their  largest  losses  ever 
during  the  1980-82  period.  During  those 
three  years.  GM.  Ford,  and  Cbtysler  had 
combined  operating  losses  of  $4.8 
billion.  Chrysler  staved  off  banlcruptcy 
through  corporate  restructuring  and  with 
the  help  of  Federal  loan  guarantees, 
while  Ford  alone  incurred  $3.3  billion  in 
losses  over  that  three-year  period. 

At  the  same  time,  the  companies  were 
involved  in  massive  efforts  to 
restructure  their  operations  and  redesign 
their  fleets.  Even  though  they  were 
incurring  operating  losses  and  inflation 
was  high  in  the  early  1980's.  Ford  and 
GM  continued  or  accelerated  their 
capital  investment  levels,  compared  to 
earlier  years.  For  example.  GM's  highest 
two  years  of  actual  capital  e^cpenditures 
occurred  during  1980-81.  Long-term  debt 
greatly  increased  for  GM  and  Ford 
during  this  period,  as  they  could  not 
raise  the  money  they  needed  for  capital 
expenditures  from  operations. 

Given  this  backdrop  of  events,  it 
would  have  been  very  difficult  for  GM 
and  Ford  to  initiate  significant  further 
new  programs  to  improve  their  model 


year  1986  fuel  economy.  The  companies 
were  heavily  in  debt  and  limited 
corporate  fluids  were  available  for  new 
programs.  The  agency  has  long 
recognized  that  the  ability  to  generate 
the  funds  necessary  to  make  friel 
economy  improvements  is  a  critical 
factor  in  assessing  economic 
practicability  and  determining  maximum 
feasible  average  fuel  economy.  As 
discussed  in  the  background  section  of 
this  preamble,  NHTSA  recognized  in  its 
January  1979  Third  Annual  Report  that 
its  feasibility  estimates  were  dependent 
on  the  continued  financial  health  of  the 
industry  and  could  be  subject  to  change 
in  the  event  of  a  severe  economic 
downturn. 

Second,  it  was  generally  expected  that 
the  drop  in  gasoline  prices  during  the 
early  1980's  was  temporary  and  would 
quiddy  reverse.  For  example,  the 
Summer  1983  Data  Resources.  Inc.  (DRI) 
U.S.  Long-Term  Review  projected  that 
the  percent  change  in  the  personal 
consumption  deflator  for  gasoline  would 
be  -3.9  for  1983  but  3.9.  6.6,  and  8.6  or 
7.7  (reflecting  two  types  of  forecasU)  for 
1984. 1985  and  1986.  respectively.  Had 
gasoline  prices  begun  to  rise  again, 
consumer  demand  would  have  tended  to 
shift  back  toward  more  fuel-efficient 
vehicles,  and  as  a  result  the 
manufacturers  would  generally  have 
had  higher  CAFE's.  Instead  of  turning 
positive  in  1984,  however,  the  personal 
consumption  deflator  for  gasoline  was 
-1.6  percent  Moreover,  the  Spring  1985 
DRI  U.S.  Long-Term  Review  forecasts 
that  indicator  will  remain  negative  for 
both  1985  and  1986.  at  -1.8  percent  and 
-0.8  percent  respectively.  "This 
continued  decline  (in  real  terms)  of 
gasoline  prices  has  resulted  in  relatively 
less  consumer  demand  for  small  cars 
with  high  fuel  efficiency  levels  than 
would  otherwise  have  been  expected.* 
The  virtual  collapse  in  sales  of  diesel 
fuel  automobiles  illustrates  this  effect 

Third,  the  manufacturers'  projections 
in  recent  years  indicate  that  they 
believed  they  would  still  comply  with 
the  law  for  model  years  1985  and  1986, 
using  carryforward/carryback  credits  as 
permitted  by  the  Cost  Savings  Act 
Indeed,  later  submissions  by  both  Ford 
and  GM,  most  notably  the  carryback 
plans,  indicate  that  they  did  not 
recognize  a  CAFE  compliance  problem 
until  approximately  the  time  they 
submitted  their  petitions.  By  that  time,  it 
was  too  late  for  the  manufacturers  to 
make  further  significant  technological 


'The  decline  in  gasoline  prices  has  t>een 
occurring  while  prices  in  general  have  been  rising. 
For  example,  the  19S4  change  in  the  Implicit  GJ>JP 
Deflator  was  3  Jt  percent.  DRI  forecasts  increases  of 
3.4  and  3.3  percent  for  19SS  and  laSS. 


changes  in  their  product  plans  for  MY 
1966. 

Chrysler  has  raised  the  issue  off  the 
reasonableness  of  GM  and  Ford 
changing  their  product  plans  in  a  variety 
of  ways  over  the  past  few  years  with  tbe 
effect  of  decreasing  their  projected 
CAFE'S.  Thatxompany  dted  dedsioas 
by  those  companies  to  continued  selling 
larger  models  and  engines  that  had  been 
planned  to  be  cancelled  and  the 
continuation  of  rear-wheel  drive  models 
after  front-w^eel  drive  "replacements" 
had  been  introduced. 

The  agency  notes  that  Chrysler  stated 
that  it  "agrees  that  consumers  have 
indicated  a  preference  for  better 
performance  in  recent  years .  .  ^'  . 

that  it  in  fact  has  done  some  of  the  i 

things.  It  is  that  company's  contention, 
however,  that  "what  is  permissible  for 
Chrysler,  who  meets  the  27.5  mpg 
standard,  should  be  considered 
excessive  for  GM.  who  does  not" 

NHTSA  cannot  agree  that  product 
plan  changes  that  decrease  CAFE  are 
perse  "excessive"  for  companies  which 
are  having  difficulty  meeting  the  CAFE 
standards.  Given  that  consumer  H^hmhiH 
is  a  major  determinant  of  what  it  is 
economically  practicable  for 
manufacturers  to  sell  since  consumers 
need  not  buy  what  they  do  not  want  it 
is  axiomatic  that  a  rhstng^  in  consumer 
demand  (all  other  things  held  constant] 
will  change  what  is  economically 
practicable  for  manufacturers  to  selL 
The  fact  that  GM  aiul  Ford  once 
believed  they  could  delete  certain 
models  or  engines  without  significant 
adverse  economic  impacts  does  not 
mean  that  they  would  be  able  to  do  so 
after  conditions  have  changed. 

As  discussed  above.  Congress  did  not 
cast  the  27.5  mpg  standard  in  stone  but 
instead  provided  flexibility  to  adjust  the 
standard  based  on  up-to-date 
information,  subject  to  the  requirement 
that  the  standard  be  set  at  the  mnyiniiim 
feasible  average  fuel  economy  leveL 
Holding  manufacturers  to  product  plans 
which  are  no  longer  consistent  with 
current  market  conditions  would  have 
the  same  result  as  requiring  product 
restrictions.  As  discussed  above,  the 
types  of  product  restrictions  that  would 
be  required  to  significantly  improve 
GM's  and  Ford's  CAFE's  would  result  in 
serious  harm  to  the  industry  and  the 
economy  as  a  whole. 

While  the  agency  believes  that 
product  plan  changes  such  as  those 
discussed  above  are  consistent  with 
statutory  criteria,  since  they  reflect 
changes  in  what  is  econdmically 
practicable,  manufacturers  continue  ta 
have  an  obligation  to  make  all  eCforts 
consistent  with  those  statutory  criteria 
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to  meet  CAFE  itandards.  To  the  extent 
that  changes  in  product  plans  result  in 
manufacturers  falling  below  the 
standard  for  any  given  year,  the 
manufacturers  must  pursue  other  means, 
such  as  additional  technological 
improvements,  to  achieve  that  standard. 
As  discussed  above,  however,  by  the 
time  GM  and  Ford  reco^zed  that 
economic  forces  had  created  a 
compliance  problem,  it  was  too  late  to 
make  further  significant  technological 
changes  to  improve  their  CAFE's  for  MY 
1986. 

Another  issue  raised  by  Chrysler  is 
why  GM  and  Ford  are  unable  to  meet 
the  27.5  mpg  standard  when  it,  a 
company  with  far  fewer  resources,  can. 
As  noted  above,  the  legislative  history 
indicates  that  Congress  did  not  intend  to 
unduly  limit  consumer  choice  as  to 
capacity  and  performance  of  motor 
vehicles.  Unlike  GM  and  Ford.  Chrysler 
^  does  not  offer  any  vehicles  which  are 
defined  by  EPA  as  "large  cars"  or  "large 
station  wagons."  These  vehicles,  which 
account  for  10-ZS  percent  of  Ford's  and 
GM's  sales,  are  less  fuel-efficient  than 
the  cars  Chrysler  sells.  The  primary 
reason  GM's  and  Ford's  CAFE's  are 
lower  ftan  Chrysler's  is  that  Chrysler 
does  not  complete  in  all  the  market 
segments  in  which  GM  and  Ford  sell 
cars.  The  agency  believes  that  GM's  and 
Ford's  decisions  to  continue  selling  large 
cars  are  fully  consistent  with  the 
statutory  criteria.  Moreover,  Chrysler's 
fuel  economy  is  not  significantly 
different  from  diat  of  GM  or  Ford  for  the 
market  segments  in  which  it  does 
compete. 

The  agency  tentatively  concludes  that 
the  manufacturers  did  make  reasonable 
efforts  to  improve  their  fuel  economy 
and  that  those  efforts  were  overtaken  by 
unforeseen  events  whose  effects  could 
not  be  overcome  by  technological  means 
within  the  time  available. 

Other  Federal  Standards 

On  July  1, 1985,  the  Environmental 
Protection  Agency  (EPA)  published  a 
final  rule  in  the  Fadaral  Registar  (50  FR 
27172)  to  provide  CAFE  adiustmenU  to 
compensate  for  the  effects  of  past  test 
procedure  changes.  The  final  rule 
adopted  a  formula  approach  for 
calculating  CAFE  adjustments  for  the 
1966  model  year. 

Manufacturers  had  argued  that 
changes  in  EPA  test  procedures  had 
.  adversely  affected  their  CAFE  values. 
On  December  21, 1983,  EPA  published  a 
proposal  to  give  a  02  mpg  credit  to  all 
passenger  car  manufacturers  to  account 
for  test  procedure  changes  regarding 
mertia  weights,  dynamometer 
controllers,  actual  distance  versus 
nominal  distance  traveled  in  the  test, 
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an4  humidity  level.  In  August  1964,  GM 
reqliested  additional  CAFE  credit  to 
compensate  for  changes  over  time  in  the 
proberties  of  test  fuels  used  by  EPA  and 
the  industry.  GM  argued  that  the  test 
fue  adjustment  should  be  an  additional 
0.0;  mpg  to  0.32  mpg  fuel  economy 
crei  lit.  with  the  value  varying  by  model 
yea  r.  On  December  7, 1984,  EPA 
puUlished  a  supplemental  notice 
requesting  comment  on  the  test  fuel 
issie. 

Because  EPA  had  issued  its  proposals 
priir  to  this  agency's  receipt  of  the  GM 
anq  Ford  petitions,  NHTSA  considered 
theleffect  of  the  EPA  rulemaking 
throughout  its  analysis  of  those 
petitions.  Due  to  the  formula  a|;q)roach 
ad(|;>ted  by  EFA,  that  agency  is 
currently  unable  to  provide  precise 
calculations  concerning  how  the  rule 
wii  affect  each  manufacturer.  EPA  staff 
inf<  rmed  NHTSA  that  they  expected 
GN<  and  Ford  to  receive  credits  for  the 
198 1  model  year  of  approximately  0.2 
mpi.  GM  and  Ford  informed  NHTSA 
thai  they  expected  to  receive  credits  of 
0.2  inpg  and  ai  mpg,  respectively.  While 
the  agency  does  not  have  specific  data 
concerning  how  the  credits  will  affect 
other  manufacturen,  it  believes  that  the 
credits  will  be  similar  to  those  for  GM 
an(f  Ford.  The  EPA  final  rule  will  thus 
raiaie  the  manufacturers'  projected  CAFE 
for  model  year  1986  by  approximately 
0.1  o  0.2  mpg. 

[I  should  be  noted  that  some  but  not  all  of 
the  1  nanufacturers'  projections  provided  to 
NhT  "SA  prjor  to  the  EPA  final  rule  included 
CAl  E  adjiistments  based  on  EPA's  proposals. 
For  >urp<Mes  of  consistency,  however,  none 
of  tl  e  manufacturers'  projections  set  forth 
abo  re  include  the  CAFE  adjustment.  This  is 
true  for  both  the  model  year  1986  projections 
and  the  projections  for  model  year  1985.  The 
EPAi  final  nile  generally  provided  somewhat 
highier  CAFE  adjustments  for  model  year  1985 
thaii  for  model  year  1986.) 

i^  discussed  in  the  PRIA.  changes  in 
oth^r  Federal  standards  which  may 
affect  CAFE  have  been  made  in  safety 
j  damageability  requirements.  These 
iide  the  May  1982  amendment  to  the 
I  581  Bumper  Standard,  which 
its  weight  savings;  several 
amendments  to  the  agency's  lighting 
staadard.  which  permit  greater 
aerodynamic  efficiency;  and  the  fact 
that  the  automatic  restraint  requirement 
of  Standard  No.  208,  with  its  attendant 
w^ht  penalty,  is  not  in  effect  for  MY 
1986,  as  earlier  anticipated.  The 
potential  weight  savings  permitted  by 
the  change  in  the  Bumper  Standard 
could  improve  CAFE  by  approximately 
O.IS  to  a4  mpg.  The  agency  concluded, 
hoD  'ever,  that  continued  constmier 
den  land  for  5  mph  bumpers  did  not 
per  nit  the  manufacturers  to  avail 


themselves  of  much  of  those  potential 
weight  savings.  The  net  effect  of  the 
safety  changes  was  to  increase  the 
CAFE  capabilities  of  the  manufacturers 
by  approximately  0.3  mpg. 

The  Need  To  Conserve  Energy 

Since  1975,  when  the  Energy  Policy 
and  Conservation  Act  was  passed,  this 
nation's  energy  situation  has  undergone 
a  great  deal  of  change.  In  particular,  oil 
moricets  have  been  deregulated  and  the 
Strategic  Petroleum  Reserve  (SPR)  has 
been  established.  These  changes  have 
raised  questions  about  which  means  of 
energy  conservation  are  most 
economically  efficient.  The  agency 
invites  comments  on  whether  and,  if  so, 
how  these  changes  should  affect  the 
determination  of  passenger  car  CAFE 
standards  under  the  statute. 

The  United  States  imported  15  perctnt 
of  its  oil  needs  in  1955.  By  1977,  the 
import  share  was  46.4  percent  and  the 
value  of  imported  crude  oil  and  refined 
petroleum  products  was  $67  billion 
(stated  as  1984  dollar^.  While  the 
import  share  of  total  petroleum  demand 
declined  after  that  year,  the  cost 
continued  to  rise  to  a  1980  peak  level  of 
$93.2  billion  (1984  dollars].  By  1984,  the 
import  share  had  declined  to  30.9 
percent  at  a  cost  of  $54.2  billion.  Thus, 
the  concern  over  dependence  on 
imported  petroleum,  as  measured  by 
these  indicators,  has  lessened  in  the 
past  several  years. 

Moreover,  imports  from  OPEC  sources 
have  been  declining,  fi^m  a  high  of  6.2 
million  barrels  per  day  and  70.3  percent 
of  all  imports  in  1977  to  2.0  million 
barrels  per  day  and  37.6  percent  of 
imports  inJ984.  Imports  from  non-OPEC 
sources  have  risen  slightly  from  a  low  of 
2.2  million  barrels  per  day  or  30.7 
percent  in  1976,  to  3.4  million  barrels  per 
day  or  62.4  percent  in  1984.  In  1984, 
Mexico  supplied  the  U.S.  with  the 
largest  amount  of  crude  oil  and 
petroleum  products,  followed  by 
Canada.  As  imports  have  shifted  to  non- 
OPEC  sources,  the  United  States'  supply 
of  petroleum  has  become  less  vulnerable 
to  the  political  instabilities  of  some 
OPEC  countries,  as  compared  to  the 
situation  in  the  mid-1970' s. 

Overall,  the  nation  is  much  more 
energy  independent  than  it  was  a 
decade  ago,  when  Congress  established 
the  MY  1965  and  thereafter  standard. 
From  1975  to  1984,  energy  efficiency  in 
the  economy  improved  by  21  percent. 
[1964  Annual  Energy  Review.  Energy 
Information  Administration,  U.S. 
Department  of  Energy,  p.  47)  Passenger 
car  petroleum  consiunption  is  actually 
lower  than  it  was  in  1975,  even  though 
travel  has  increased  25  percent  since 


then.  Domestic  oil  production  is  higher 
than  it  was  in  1975,  total  imports  have 
dropped  20  percent  since  then,  the  value 
of  the  nation's  imported  oil  bill  has 
declined  nearly  40  percent  in  the  last 
five  years  (on  a  net  import  basis  the 
value  of  the  nation's  imported  oil  bill  fell 
nearly  45  percent  from  1980  to  1984),  and 
the  amount  of  imported  oil  from  Ol^C 
has  dropped  by  67  percent  since  the 
peak  of  1977.  As  a  percentage  share  of 
GNP,  the  net  oil  import  bill  fell  from  2.8 
percent  in  1980  to  1.5  percent  in  1984.  In 
addition,  the  price  of  oil  is  now  fully 
decontrolled,  permitting  the  market  to 
adjust  quickly  to  changing  conditions, 
and  the  Strategic  Petroleum  Reserve  is 
well  on  its  way  to  being  filled.  The  451 
million  barrels  in  the  SPR  at  year-end 
1984  were  equal  to  141  days  or  38.6 
percent  of  non-SPR  crude  oil  imports 
that  year.  Thus,  by  any  measure,  the 
nation  is  in  a  stronger  energy  position 
than  it  was  a  decade  ago. 

According  to  Energy  Information 
Administration  (EIA)  and  Data 
Resources,  Inc.,  projections,  however, 
domestic  production  is  expected  to 
decline  from  a  stable  level  of  10  MMB/D 
to  about  8.5  MMB/D  by  1995.  Net 
imports  are  expected  to  rise  from  4.5  to  5 
MMB/D  to  about  7.5  (EIA)  to  9.0  (DRI) 
MMB/D  by  1995.  This  would  result  in 
imports  approaching  50  percent  of  U.S. 
petroleum  use  by  1995.  However,  future 
projections  about  petroleum  imports  are 
subject  to  great  uncertainty  and  may  be 
overtaken  by  new  domestic  discoveries 
Indeed,  oil  imports  are  very  difficult  to 
project  beyond  a  year  or  two.  For 
example,  the  EIA's  1977  Annual  Report 
to  Congress  projected  that  net  oil 
imports  by  the  U.S.  would,  in  the 
"reference  case,"  reach  11  million 
barrels  per  day  by  1965.  Net  imports  for 
this  year  are  now  forecast  to  be  less 
than  4.5  million  barrels  per  day, 
substantially  less  than  half  the  level 
predicted  in  1977.  The  agency  believes 
that  energy  conservation  is  important 
but  also  notes  that  even  with  a 
reduction  in  the  standard  MY  1986 
passenger  cars  meeting  a  26.0  mpg 
standard  will  be  considerably  more  fuel- 
efficient  than  the  nation's  overall 
vehicle  fleet  and  will  thus  make  a 
substantial  positive  contribution  to  the 
goal  of  petroleum  consei^vation. 

Determining  the  1986  Maximum  Feasible 
Average  Fuel  Economy  Level 

As  discussed  above,  section  502(a)(4) 
provides  that  the  27.5  mpg  standard  can 
be  raised  or  lowered  for  MY  1965  or  any 
subsequent  model  year  if  the  agency 
determines  that  some  other  standard 
represents  the  maximum  feasible 
average  fuel  economy  level.  In  making 
this  determination,  the  agency  must 


consider  the  four  factors  of  section 
S02(e):  technological  feasibility, 
economic  practicability,  the  effect  of 
other  Federal  motor  vehicle  standards 
on  fuel  economy,  and  the  need  of  the 
nation  to  conserve  energy. 

Based  on  dictionary  definitions  and 
judicial  interpretations  of  similar 
language  in  other  statutes,  the  terms 
"feasible"  and  "practicable"  refer  to 
whether  something  is  capable  of  being 
done.'  A  standard  set  at  the  maximum 
feasible  average  fuel  economy  level 
must  thus  (1)  be  capable  of  being  done 
and  (2)  be  at  the  highest  level  that  is 
capable  of  being  done,  taking  account  of 
what  manufacturers  are  able  to  do  in 
light  of  available  technology,  economic 
practicability,  how  other  Federal  motor 
vehicle  standards  effect  average  fuel 
economy  level,  and  the  need  of  the 
nation  to  conserve  energy. 

The  Conference  Report  to  the  1975  Act 
(S.  Rep.  No.  94-516, 94th  Cong.,  Ist  Sess. 
154-n5  (1975))  states: 

Such  determination  should  therefore  take 
industrywide  considerations  into  account. 
For  example,  a  determination  of  maximum 
feasible  average  fuel  economy  should  not  be 
keyed  to  the  single  manufacturer  which  might 
have  the  most  difficulty  achieving  a  given 
level  of  average  fuel  economy.  Rather,  the 
Secretary  must  weigh  the  benefits  to  the 
nation  of  a  higher  average  fuel  economy 
standard  against  the  difficulties  of  individual 
automobile  manufacturers.  Such  difficulties, 
however,  should  l>e  given  appropriate  weight 
in  setting  the  standard  in  light  of  the  small 
number  of  domestic  automobile 
manufacturers  that  currently  exist  and  the 
possible  implications  for  the  national 
economy  and  for  reduced  competition 
association  (sic)  with  a  severe  strain  on  any 
manufacturer.  .  .  . 

This  language  of  the  Conference 
Report  indicates  that  standards  may  at 
times  be  set  at  a  level  above  that  of  the 
least  capable  manufacturer  and  that 
some  manufacturers  may  find  it 
necessary  to  pay  penalties.  The  issue 
arises  of  how  (and  whether)  this 
language  should  be  reconciled  with  the 
statutory  text  indicating  that  standards 
must  be  set  at  a  level  that  is  capable  of 
being  done.  As  a  matter  of  construction, 
statutory  language  is  controlling  over 
legislative  history.  Legislative  history, 
however,  should  be  used  as  an 
indication  of  congressional  intent  in 
resolving  ambiguities  in  a  statutory 


•The  Random  Houae  Dictionary  of  the  English 
Language  (unabridged  edition)  define*  "feonbie"  m 
"capable  of  lieing  done,  effected,  or  accomplished." 
It  defines  "practicable"  as  "capable  of  being  done, 
effected,  or  put  into  practice,  with  the  available 
means;  feasible.  ..."  In  American  Textile  Mfrs. 
Institute  Inc.  v.  Donovan.  452  U.S.  490  (1961).  the 
Supreme  Court  interpreted  use  of  the  word 
"feasible"  in  a  similar  statutory  context  to  mean 
"capable  of  being  done." 


language.  The  agency  believes  that  the 
above-quoted  language  of  the 
Conference  Report  provides  guidance  oo 
the  meaning  of  "maximum  feasible 
average  fiiel  economy  level" 

It  is  clear  fit>m  the  Conference  Report 
that  Congress  did  not  intend  that 
standards  simply  be  set  at  the  levd  of 
the  least  capable  manofacturer.  Rather. 
NHTSA  must  take  industrywide 
considerations  into  account  in 
determining  the  mmcimnm  feasible 
average  fuel  economy  level  The  focus. 
thus,  must  be  on  the  manufacturen' 
collective  ability  to  meet  a  standard. 
rather  than  any  particular 
manufacturer's  alrility  to  meet  it 

With  respect  to  b^t  tnidt  standards. 
NHTSA  has  consistently  taken  the 
position  that  it  has  a  responsibility  to 
set  standards  at  a  levd  that  can  be 
achieved  by  manufacturers  of  a 
substantial  share  of  sales.  See  40  FR 
41251.  October  22. 1964.  The  asencjr 
believes  this  same  criterion  is  rdevant 
to  the  setting  of  passenger  car 
standards,  as  pairt  of  taking 
industrywide  considerations  into 
account  Given  the  subctantial  share 
(more  than  60  percent)  of  sales  by  CM 
and  Ford,  the  agency  believes  diat  a 
standard  set  at  a  levd  above  die 
maximum  feasible  capability  of  these 
manufacturers  would  by  defiaitian  not 
be  at  the  maximum  feasible  average  fiad 
economy  level  for  the  indnstiy.  Le.,  such 
standard  would  exceed  that  level 

The  least  capable  manufactarers  with 
major  shares  of  the  market  are  GM  and 
Ford.  Taking  account  of  the  EPA  test 
adjustment  credit  GM  pto|ects  its  MY 
1966  CAFE  at  25.9  mpg.  and  Ford 
projects  its  MY  1966  CAFE  at  2U  mpf. 
In  die  section  of  this  preamble  entitled 
"Manufacturer  Capabilities  for  1986.** 
the  agency  made  severd  tentative 
condusions  concerning  the 
manufacturers'  abilities  to  improve  their 
projected  CAFE  levels.  First  given  the 
imminence  of  die  1986  modd  year,  there 
is  insufficient  time  now  far  the 
manufacturen  to  make  further 
significant  tedmological  changes  to 
their  product  plans.  Therefore,  anjr 
additiond  efforts  by  the  manufacturers 
to  increase  their  MY  1986  CAFE  wotdd 
largely  be  limited  to  attempts  to  change 
product  mixes  dirough  increased 
'  marketing  efforts  and/or  product 
restrictions.  Second,  based  on  past 
experience  and  current  oouipetitive 
conditions.  NHTSA  tentatively 
condudea  that  GM  and  Ford  cannot 
significandy  improve  their  CAFE's  bjr 
increased  mariceting  efforts.  ThbtL  the 
types  of  product  restrictions  that  would 
be  required  for  GM  and  Ford  to 
significandy  fanprove  their  CAFE's  could 
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result  in  tigaificant  adverse  economic 
impacts  and  restrict  consumer  choice  to 
an  unreasonable  degree.  The 
unacceptability  of  the  resulting  product 
mix  to  a  significant  segment  of  the 
consuming  public  would  likely  result  in 
MY  1986  sales  losses  well  into  the 
hundreds  of  thousands  of  units  and  job 
losses  well  into  the  tens  of  thousands. 
The  agency  considers  these  effects  to  be 
beyond  the  realm  of  economic 
practicability.    . 

While  the  agency  believes  that  that 
energy  conservation  is  important,  it 
cannot  conclude  that  the  possible 
energy  savings  associated  with 
maintaining  the  27.5  mpg  standard  for 
MY  1986  would  justify  the  major 
economic  hardships  discussed  above. 
The  magnitude  of  possible  energy 
savings  is  uncertain.  If  manufacturers 
restricted  the  availability  of  their  large 
cars,  consumers  might  tend  to  keep  their 
older,  less  fuel-efficient  large  cars  in 
service  longer  or  purchase  large  pickup 
trucks  and  vans  to  obtain  the  room, 
power  and  load-carrying  capacity  they 
desire.  This  could  offset  in  whole  or  part 
the  apparent  energy  savings  associated 
with  hitter  passenger  car  CAFE. 

The  agency's  PRIA  indicates  that  the 
maximum  magnitude  of  any  increase  in 
fuel  consumption  associated  with  a  26.0 
mpg  CAFE  standard  would  be  1.54 
billion  gallons  (37  million  barrels)  over 
the  life  of  the  MY  1986  fleet.  The 
maximum  yearly  impact  on  U.S. 
gasoline  consimiption  would  be  210 
million  gallons,  or  roughly  0.3  percent  of 
total  annual  automobile  gasoline 
consumption.  In  terms  of  total  U.S. 
petroleum  consumption,  it  would 
amount  to  a  maximum  yearly  increase 
of  0.09  percent.  While  the  agency  does 
not  view  these  figures  as  insignificant,  it 
does  not  believe  that  such  savings 
would  justify  sales  losses  to  the  industry 
in  the  hundreds  of  thousands,  job  losses 
in  the  tens  of  thousands,  or  the 
unreasonable  restriction  of  consumer 
choices. 

The  changes  in  Federal  safety  and 
damageabibty  standards  discussed 
above  provided  some  additional 
flexibility  in  improving  CAFE.  However, 
as  discussed  above  with  respect  to 
possible  technological  changes,  the 
inhminence  of  the  1986  model  year 
precludes  significant  changes  in  product 
designs. 

Taking  account  of  the  four  factors  of 
section  502(e).  the  agency  tentatively 
determines  that  the  maximum  feasible 
average  fuel  economy  level  for  MY  1986 
is  26.0  mpg.  This  level  would  be  at  the 
maximum  capability  of  CM,  the  least 
capable  manufacturer  with  a  major 
share  of  the  market  As  discussed 
above,  the  agency  believes  it  has  a 


res  lonsibility  to  set  standards  at  a  level 
thai  can  be  achieved  by  such  a  major 
manufacturer.  Based  on  its  analysis 
disdussed  above,  the  agency  believes 
26.(1  mpg  is  the  highest  standard  GM  can 
achieve  for  MY  1986,  particularly  since  a 
staadard  at  that  level  does  not  provide 
any  margin  for  market  risks.  As 
dis()ussed  above,  C^'s  projected  CAFE 
is  siibject  to  maiiieting  risks,  including 
the  possibility  that  Japanese  car  sales 
ma*  rise  substantially  during  the  1986 
moiel  year,  resulting  in  a  corresponding 
losi  in  sales  of  GM's  most  fuel-efficient 
cars  and  a  concomitant  reduction  in  its 

:  capability.  Efforts  by  GM  to 
exc^d  26.0  mpg  CAFE  could  necessitate 
sigilificant  product  restrictions  and 
coi^d  result  in  the  serious  economic 
harms  discussed  above.  Furthermore, 
since  the  agency's  ability  to  predict  the 
futiire  is  necessarily  imperfect  any 
stai  idard  is  not  without  risk. 

A  26.0  mpg  standard  would  permit 
son  e  slight  allowance  to  Ford  for 
teclnological  and  market  risks.  Given 
For  I's  previous  inability  to  meet  the 
levi  1  of  prior  year  standards,  the  agency 
bel:  eves  that  Ford  will  have  strong 
ina  ntives  to  achieve  the  highest  CAFE 
poa  iible  in  order  to  earn  credits. 

V  4th  the  exception  of  Jaguar, 
Mei  cedes-Benz,  and  possibly  Saab,  the 
age  icy  believes  the  rest  of  the  industry 
is  c  tpable  of  meeting  the  26.0  mpg 
stai  [dard,  although  compliance  may  be 
cloi  e  for  some  of  the  European 
mai  lufacturers.  NHTSA  has  concern 
aba  ut  setting  standards  that  one  or  more 
mai  lufacturers  cannot  meet,  particularly 
sin(  e  some  of  the  manufacturers  have 
maie  great  improvements  in  their  fuel 
economy.  As  discussed  above,  however, 
the  [Act  requires  the  agency  to  take 
indtstrywide  considerations  into 
account  in  determining  the  maximum 
feai  lible  average  fuel  economy  level.  A 
stai  tdard  set  at  the  level  of  the  least 
cap  able  European  manufacturer  would 
be  I  o  far  below  that  of  the  industry  as  a 
whi  )le  that  it  would  remove  any  effect 
the  CAFE  program  has  on  improving  fuel 
eco  [lomy.  The  agency  notes  that  each  of 
the  manufacturers  in  question  has 
cho  sen  to  concentrate  on  a  segment  of 
the  market  that  tends  toward  lower  fuel 
eco  lomy. 

L I  this  and  other  rulemakings, 
con  imenters  have  raised  the  issue  of 
wh  ither  and  how  penalties  and 
car  yforward/carryback  credits  should 
be  aken  into  account  in  setting 
sta  idards  at  the  maximum  feasible 
av(  rage  fuel  economy  level.  It  is 
NV  rSA's  conclusion  that  the  Act 
ger  erally  requires  standards  to  be  set 
wit  lout  regard  to  penalties  or 
cat  -yforward/carryback  credits.  The 


agency's  analysis  of  this  issue  is 
contained  in  the  PRIA. 

Competitive  Effects;  Equity 

Chrysler  contends  that  amending  the 
standard  to  26.0  mpg  "would 
discriminate  against,  and  place  at  a 
competitive  disadvantage,  those 
manufacturers  like  Chrysler,  who  have 
made  the  investment  imposed  ten  years 
ago."  This  position  was  echoed  by 
Volkswagen,  which  argued  that 
lowering  the  standard  "would  be  unfair 
to  a  manufocturer  which  relied  on  the 
long  established  standard  in  formulating 
its  corporate  plan  for  1986." 

The  agency  recognizes  the  equity 
issues  involved  in  revising  fuel  economy 
standards.  However,  the  agency  must 
consider  the  feasibility  of  its  standards 
for  the  industry  as  a  whole,  as  discussed 
above,  in  accordance  with  the  foor 
factors  provided  by  section  S02(e)  of  the 
Act.  Indeed,  since  the  Act  specifically 
permits  the  revision  of  previously  set 
fuel  economy  standards,  it  necessarily 
contemplates  the  possibility  of  different 
impacts  on  different  manufacturers.  The 
agency  notes  that  the  MY  1981  light  , 
truck  standard  was  lowered  in  response 
to  a  petition  for  rulemaking  submitted 
by  Chrysler.  Thus,  that  company  has 
requested  and  received  the  primary 
benefit  from  the  same  type  of 
rulemaking  action  to  which  it  now 
objects. 

Comment  Period;  Timeliness  of  Petitions 

The  agency  is  providing  a  comment 
period  of  30  days.  In  its  March  1985 
notice  granting  the  GM  and  Ford 
petitions  and  requesting  comments  on 
those  petitions,  NHTSA  stated  that  it 
was  focusing  its  attention  on  the  1986 
model  year  in  view  of  the  possibility  of 
serious  economic  harm  cited  by  the 
petitioners  and  the  limited  remaining 
time  for  amending  the  1986  standard.  As 
discussed  by  the  agency  in  a  previous 
Federal  Register  notice,  amendments 
reducing  a  standard  for  a  particular 
model  year  may  be  made  until  the 
begiiming  of  the  model  year,  but  not 
after  that  time.  See  49  FR  41250, 41254-5 
(October  22. 1984).  In  its  March  1985 
notice,  the  agency  noted  that  since 
model  years  begin  in  the'  fall,  a  final  rule 
reducing  the  1986  standard  would  have 
to  be  issued  by  this  fall.  The  agency  also 
noted  that  "(t)he  nearness  of  that 
deadline  would  necessitate  that  each 
phase  of  the  rulemaking,  including  the 
period  for  commenting  on  a  proposal,  be 
shortened  so  that  the  rulemaking  could 
be  completed  in  a  timely  fashion."  50  FR 
12344  (March  28. 1985). 

Chrysler  argued  that  the  GM  and  Ford 
petitions  for  rulemaking  were  untimely 


filed  with  respect  to  model  year  1986, 
given  the  procedural  steps  which  it 
contends  the  agency  must  woric  through 
and  the  difficulty  and  importance  of  the 
issues  presented.  Chrysler  argued  that 
NHTSA  must  provide  a  comment  period 
on  any  proposed  rule  of  at  least  80  and 
preferably  90  days  and  must  wait  until 
after  the  comment  period  to  hold  public 
hearings,  in  order  to  provide  a 
meaningful  opportunity  for  public 
comment. 

NHTSA  disagrees.  The  agency 
addressed  the  issue  of  the  timing  of 
petitions  to  reduce  fuel  economy 
standards  in  a  notice  published  in  the 
Federal  Register  (49  FR  41250,  55-56)  on 
October  22, 1984.  Noting  that 
amendments  reducing  a  fuel  economy 
standard  for  a  particular  model  year 
must  be  promulgated  prior  to  the  start  of 
the  model  year,  the  agency  concluded 
that  "(a)s  a  general  matter,  petitions 
regacding  a  particular  model  year's 
standards  should  be  submitted  no  later 
than  the  early  part  of  the  preceding 
calendar  year,  and  preferably  before 
that  time."  The  GM  and  Ford  petitions 
were  filed  on  March  1, 1985,  which  is  in 
the  early  part  of  the  calendar  year 
preceding  model  year  1986.  Thus,  the 
timing  of  the  petitions  within  agency 
guidelines. 

The  agency  agrees  with  Chrysler 
concerning  the  importance  of  the  issues 
presented.  It  is  precisely  because  of  the 
importance  of  the  issues,  which  concern 
possible  serious  economic  harm  to  GM 
and  Ford  and  the  economy  as  a  whole, 
coupled  with  the  nearness  of  the 
deadline  for  amending  the  1986  model 
year  standard,  that  the  agency  finds 
good  cause  for  a  shortened  comment 
period.  NHTSA  does  not  agree  with 
Chrysler  tljat  either  a  60-  or  90-day 
comment  period  is  required,  or  that  the 
public  meetings  need  to  be  held  after  the 
close  of  the  comment  period.  The  statute 
does  not  establish  a  specific  minimum 
notice  period.  Accordingly,  the  agency 
has  established  a  reasonable  comment 
period,  based  on  the  circumstances.  The 
agency  believes  that  the  procedural 
steps  previously  followed  by  the  agency 
and  those  adopted  here  provide  a  full 
opportunity  for  meaningful  participation 
by  the  public.  The  agency  notes  that  the 
public  was  given  advance  notice  in  the 
March  28, 1985,  Federal  Register 
publication  of  a  possible  shortened 
comment  period  and  the  opportunity  to 
comment  on  the  issues  raised  by  the 
petitions  in  advance  of  NHTSA's 
decision  whether  to  issue  an  NPRM. 

Disclosure  of  Confidential  Information 

Chrysler  requested  that  NHTSA 
release  confidential  information  filed  by 
GM  and  Ford  concerning  their  petitions. 


argidng  Aat  tha  puUie  nawte  sudi 
information  In  ordkr  to  have  a 
meaningful  on^ortunity  for  comment 
The  agency  contacted  GM  and  Ford  and 
other  manufacturers  and  obtained 
revocations  of  claims  of  confidentiality 
for  a  considerable  amount  of 
information  relevant  to  the  issues  of  this 
rulemaking.  The  agency  believes  that 
the  information  available  to  the  public 
ensures  a  full  and  meaningful 
opportunity  for  comment 

Public  Maaliiii 

A  public  meeting  will  be  held  on 
August  8-0, 1985,  in  Washington,  D.C.,  at 
the  time  and  place  specified  near  the 
beginning  of  this  notice.  The  agency 
invites  intra^sted  members  of  the  public 
to  participate  in  this  meeting  and  to 
comment  on  the  full  range  of  issues 
raised  by  this  proposal 

No  opportunity  will  be  afforded  the 
public  to  directly  question  participants 
in  the  meetings.  However,  the  public 
may  submit  written  questions  to  the 
presiding  panel  of  Federal  officials  for 
the  panel  to  consider  asking  of 
particular  participants.  The  presiding 
officials  reserve  die  right  to  ask 
questions  of  all  persons  making  oral 
presentations. 

Persons  wishing  to  make  oral 
presentations  at  the  public  hearing 
should  contact  Ms.  Viola  Walsh  (whose 
address  and  telephone  number  are 
provided  near  the  beginning  of  this 
notice)  by  July  29,  so  that  time 
limitations  (if  necessary)  and  the  need 
for  any  special  equipment  such  as 
projectors,  can  be  discussed  and  final 
arrangements  can  be  made.  A  general 
outline  of  each  planned  oral 
presentation  should  also  be  submitted  to 
Ms.  Walsh  by  August  5.  Persons  whose 
presentations  will  include  slides,  motion 
pictures,  or  other  visual  aids  should 
submit  copies  of  them  for  the  record  at 
the  meeting.  Oral  presentations  will  be 
limited  to  between  five  and  15  minutes, 
depending  upon  the  number  of 
witnesses.  If  the  mincer  of  requests  for 
oral  presentations  exceeds  the  available 
time,  the  agency  may  ask  prospective 
witnesses  having  similar  views  or 
belonging  to  similar  types  of  groups  or 
occupations  to  combine  their 
presentations. 

Persons  making  oral  presentations  are 
requested  but  not  required  to  submit  25 
written  copies  of  the  full  text  of  their 
presentation  to  Ms.  Walsh,  no  later  than 
the  day  before  the  hearings  begin. 
Where  time  permits,  persons  who  have 
not  requested  time,  but  would  like  to 
make  a  statement,  will  be  afforded  an 
opportunity  to  do  so  at  the  end  of  the 
schedule  for  each  day.  Copies  of  all 
written  statements  will  be  placed  in  the 


docket  for  this  notice.  A  ^ 

transcript  of  the  public  heaiii^  will  ba 

prepared  and  also  placed  in  tfaa  NHTSA 

dodcat  aa  soon  aa  paasibla  t 

bearing.  A  arhadub  of  t 

making  oral  preaentatian*  at  8w  I 

wiB  be  availaMa  at  the  ihsijiiwliiil 

meeting  area  at  the  bagiiuiing  of  8w 

public  meeting. 


Writtaa 

Interested  persons  are  invited  to 
submit  comments  on  the  propoaaL  ft  h 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (4B  CFR 
i  553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  wftinut 
regard  te  the  15-page  Bmit  ITiia 
limitation  is  intended  to  enooorage 
commenters  to  detail  their  primaiy 
arguments  in  a  concise  fashion. 

If  a  cnmmenter  wishes  to  sobmil 
certain  infotmation  nmAmr  a  claim  off 
confidentiality,  three  oopiea  of  the 
complete  submission.  inr-hiAmg 
purportedly  oonfidential  infoimation. 
should  be  submitted  to  the  Chiaf 
Counsel  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  fnia 
which  the  purportedly  gonBH^wK*! 
information  has  been  deleted  abould  be 
submitted  to  the  Docket  Sectian.  A 
request  for  mnfiAwiHnlity  Bhodd  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Fart  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  far 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continuf 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

Ihose  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail.  / 
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Impact  Analyses 

A.  Economic  Impacts 

The  agency  considered  the  economic 
implications  of  the  proposed  amendment 
and  determined  that  the  proposal  is 
major  within  the  meaning  of  Executive 
Order  12291  and  significant  within  the 
meaning  of  the  Department's  regulatory 
procedures.  The  agency's  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  a  preliminary  regulatory  impact 
analysis,  copies  of  which  are  available 
free  from  the  Docket  Section.  The 
contents  of  that  analysis  are  generally 
described  above. 

B.  Environmental  Impacts 

The  agency  has  analyzed  the 
envirorunental  impacts  of  the  proposed 
amendment  to  the  1988  model  year 
passenger  automobile  average  fuel 
economy  standard  in  accordance  with 
the  National  Environmental  Policy  Act, 
42  U.S.C  4321  et  seg.  Copies  of  that 
analysis  are  available  from  the  Docket 
Section.  The  agency's  analysis 
concludes  that  no  significant  adverse 
enviroimiental  infract  would  result  from 
the  execution  of  this  rulemaking  action. 

C.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act  the  agency  has  considered  the 
impact  this  rulemaking  would  have  on 
small  entities.  I  certify  that  this  action 


wou  d  not  have  a  significant  economic 
imp{  ct  on  a  substantial  number  of  small 
entit  es.  Therefore,  a  regulatory 
flexi  nlity  analysis  is  not  required  for 
this  I  iction.  No  passenger  car 
mani  iacturer  subject  to  the  proposed 
rule  <  vould  be  classified  as  a  "small 
busi]  ess"  under  the  Regulatory 
Flexnility  Act.  In  the  case  of  small 
aesses,  small  organizations,  and 
]  governmental  units  which 
lase  passenger  cars,  adoption  of  the 
psed  rule  would  not  affect  the 
ability  of  fuel  efficient  passenger 
cars  >r  have  a  significant  effect  on  the 
overt  ill  cost  of  purchasing  and  operating 
pass(  nger  cars. 

In  accordance  with  section  502(i)  of 
the  Cjost  Savings  Act,  the  agency 
subna  itted  this  proposal  to  the 
Depa  rtment  of  Energy  for  review.  That 
Depa  rtment  provided  extensive 
conu  tents  on  the  NPRM,  which  have 
been  placed  in  the  public  docket.  The 
Dep^lment  of  Energy  stated  that  it  fully 
suppi  trts  issuance  of  this  NPRM  as 
consi  Jtent  with  the  statutory  criteria  of 
"ecoi  omic  practicability"  and  the  "need 
of  the  nation  to  conserve  energy."  There 
were  jno  unaccommodated  comments. 

List  df  Subjects  b  49  CFR  Part  531 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 


PART  531^AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  531  would  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  531 
would  be  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1657, 15  U.S.C.  2002. 
delegation  of  authority  at  49  CFR  1.5a 

2.  The  table  in  S  531.5(a)  would  be 
revised  to  read  as  follows: 

S  531.5    Fuel  aconomy  atandarda. 
(a)  •  •  * 
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Issued  on  July  17, 1985. 
Diane  K.  Steed, 

Administrator. 

[PR  Doc.  8&-17285  Filed  7-1&-85;  1:30  pm] 
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Environmental 
Protection  Agency 


Draft  General  NPDES  Permit  for  01 
Gee  Operations  on  0ie  Outer  CowUneiHal 
Shelf  (OCS)  of  Alaska;  Bering  Sea 
General  Permit  Area  N;  Notiee 
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or  at  (206)  442-1413  by  4.-00  p.m. 
August  15, 1985.  The  public  hearing 


(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 


marine  and  coastal  birds,  and  provides        Gas  Extraction  Point  Source  Category          in  produced  wafer  allowed  a  daily 
important  feedina  habitat  for  these  f4n  TFR  Parf  4.t>;v  ma  vim. .m  r,f  ft  m«/i  o.,j  „ -♦i.i.. 
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Dnrft  Qeneral  NPOES  Permit  for  Oil 
and  Qae  OperMioiw  on  the  Outer 
Continental  SheH(OCS)  of  Alaefca;. 
I  See  Qenerel  Permit  Aree  II 


AOCNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  draft  General  NPDES 
permit. 


:  The  Regional  Administrator, 
Region  10,  is  proposing  to  issue  a  draft 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
oil  and  gas  stratigraphic  test  and 
exploration  wells  on  the  Alaskan  Outer 
Continental  Shelf. 

The  proposed  Bering  Sea  0  general 
permit  will  authorize  oil  and  gas 
stratigraphic  test  and  exploration  wells 
only  (not  production  wells)  in  federal 
waters  of  St.  George  Basin.  The  permit 
will  authorize  discharges  from 
operations  in  all  areas  offered  for  lease 
by  the  U.S.  Department  of  the  Interior's 
Minerals  Managemdpt  Service  (MMS) 
during  Federal  LeasekSale  89  (St.  George 
Basin),  with  the  exce^on  of  areas  in 
the  vicinity  of  the  Pribilof  Islands  and 
Unimak  Pass.  A  general  NPDES  permit 
(49  FR  23734,  June  7, 1984]  was  issued 
May  30, 1984,  for  two  previous  Bering 
Sea  lease  sales.  Federal  Lease  Sales  70 
(St.  George  Basin)  and  83  (Navarin 
Basin). 

When  issued,  the  proposed  permit  will 
establish  effluent  limitations,  standards, 
prohibitions,  and  other  conditions  on 
discharges  from  facilities  in  the  general 
permit  area.  These  conditions  are  based 
on  the  administrative  record.  EPA 
regulations  and  the  permit  contain  a 
procedure  which  allows  the  owner  or 
operator  of  a  point  source  discharge  to 
apply  for  an  individual  permit  instead  of 
coverage  under  the  general  permit. 

A  brief  description  of  the  basis  for  the 
conditions  and  requirements  of  the 
proposed  permit  is  given  in  the  fact 
sheet  published  below. 

Public  comment  period:  Interested 
persons  may  submit  comments  on  the 
draft  general  permit  to  EPA,  Region  10, 
at  the  address  below.  Comments  must 
be  received  in  the  regional  office  by 
August  23, 1985. 

Public  hearing:  A  public  hearing  on 
the  proposed  general  permit  is 
tentatively  scheduled  to  be  held  at  the 
Federal  Building,  Room  105,  710  "C" 
Street,  Anchorage,  Alaska  on  August  21, 
1985,  from  9:00  until  all  persons  have 
been  heard.  Persons  interested  in 
making  a  statement  at  the  hearing  must 
contact  Duane  Kama  at  the  address 


belo  w  or  at  (206)  442-1413  by  4.-00  p.m. 
on  >  >ugu8t  15, 1985.  The  public  hearing 
will  be  cancelled  if  insufficient  interest 
is  e]  pressed  in  it.  Interested  persons  can 
coni  act  Duane  Kama  between  the  hours 
of  8  )0  a.m.  and  4  p.m.  on  August  18. 
198; ,  to  confirm  that  the  hearing  will 
take  place.  At  the  hearing,  interested 
pers  sns  may  submit  oral  or  written 
stat(  iments  concerning  the  draft  general 
pen  tit. 

R(  quets  for  coverage:  Written  request 
for  t  uthorization  to  discharge  under  the 
gent  ral  permit  shall  be  provided,  as 
desc  ribed  in  Part  I.A.  of  the  draft  permit 
to  E  >A.  Region  10,  at  least  60  days  prior 
to  ir  itiation  of  discharges.  The  60-day 
noti  ication  requirement  may  be  waived 
for  those  permittees  who  notify  EPA 
during  the  public  comment  period  for  the 
draft  permit.  Authorization  to  discharge 
reqt  res  written  notification  from  EPA 
that  coverage  has  been  granted  and  that 
a  sp  icific  permit  ntmiber  has  been 
assinied  to  operations  at  the  discharge 
site.  The  permit  also  requires  permittees 
to  n(  itify  EPA  no  more  than  7  days  prior 
to  til  e  initiation  of  discharges  at  the  site. 

Administrative  record:  The 
adm  nistrative  record  for  the  draft 
pern  lit  is  available  for  public  review  at 
EPA  Region  10,  Room  lOD,  at  the 
add]  ess  listed  below. 

ADO  ICSS:  Public  comments  and  requests 
for  ( average  should  be  sent  to: 
Envi  ronmental  Protection  Agency, 
Regi  jn  10,  Attn:  Ocean  Programs 
Sect  on  M/S  430, 1200  Sixth  Avenue, 
Seal  tie,  Washington  98101. 

Fon  furtneh  informatiom  contact: 

Ehia^e  Kama,  Region  10,  at  the  address 
above  or  telephone  (206)  442-1413, 
es  of  the  draft  general  permit  and 
's  publication  will  be  provided 
request. 
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Fact  Sheet 

/.  Gt  neral  Permits  and  Requests  for 
Indi  ndual  NPDES  Permits 

Sdction  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
polli|tants  is  unlawful  except  in 
accordance  with  the  terms  of  an  NPDES 
pentit.  Under  EPA's  regulations  (40  CFR 
.  122.i8(a){2)]..EPA  may  issue  a  single 
general  permit  to  a  category  of  point 
sourtes  located  within  the  same 
geo^aphic  area  if  the  regulated  point 
soui  :es: 

(1  Involve  the  same  or  substantially 
simi  ar  types  of  operations; 

(2  Discharge  the  same  types  of 
was  es*' 

(3  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4]  Require  similar  monitoring 
requ  rements;  and 


(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  permit  than 
under  individual  permits. 

In  addition,  under  EPA  regulations  [40 
CFR  122.28(c)(1)],  the  Regional 
Administrator  is  required  to  issue 
general  permits  covering  discharges 
from  offshore  oU  and  gas  facilities 
within  the  Region's  jurisdiction.  Where 
the  offshore  area  includes  areas,  for 
which  separate  permit  conditions  are 
required,  such  as  areas  of  environmental 
concern,  a  separate  individual  or 
general  permit  may  be  required  by  the 
Regional  Administrator. 

The  Regional  Administrator  has 
determined  that  exploratory  oil  and  gas 
facilities  operating  in  the  area  described 
in  this  general  NPDES  permit  are  more 
appropriately  controlled  by  a  general 
permit  than  by  individual  permits.  The 
decision  of  the  Regional  Administrator 
is  based  on  an  evaluation  of  the  section 
403(c)  Ocean  Discharge  Criteria  (40  CFR 
Part  125,  Subpart  M)  for  discharges  from 
exploratory  operations  in  St.  George 
Basin,  the  Agency's  recent  permit 
decisions  in  other  Alaskan  OCS  areas, 
and  the  Final  Environmental  Impact 
Statement  (Final  EIS)  for  OCS  Lease 
Sale  69. 

Two  geographic  zones  within 
proposed  St.  George  Basin  OCS  Lease 
Sale  89  are  excluded  from  coverage 
under  the  draft  general  permit.  EPA  has 
identiRed  these  zones  as  areas  of 
biological  concern  based  on  information 
provided  in  the  Final  EIS  for  the 
proposed  lease  offering.  The  importance 
of  the  biological  resources  in  these 
zones  has  led  the  Regional 
Administrator  to  conclude  pursuant  to 
40  CFR  122.2B(b)(2)(ii)  and  122.28(c)  that 
they  should  be  excluded  from  coverage 
under  the  proposed  general  permit. 
Lease  Sale  89  is  scheduled  for 
September  1985.  If  blocks  within  the  two 
zones  excluded  from  coverage  under  the 
general  NPDES  permit  are  offered  and 
accepted  for  lease,  operators  in  these 
areas  would  have  to  submit  individual 
NPDES  permit  applications  to  EPA 
Region  10.  The  Region  will  review 
individual  permit  applications  and  all 
available  site-specific  environmental 
information  on  a  case-by-case  basis  to 
determine  appropriate  permit  conditions 
for  operations  in  these  areas. 

The  first  zone  excluded  fit>m  coverage 
under  the  general  permit  was  evaluated 
in  the  Final  EIS  as  the  Pribilof  Islands 
Deferral  Alternative.  It  consists  of  all 
whole  and  partial  OCS  blocks  within  a 
50  statute  mile  radius  of  the  Pribilof 
Islands.  The  area  supports  major 
populations  of  marine  mammals, 
including  benthic  feeding  species,  and 


marine  and  coastal  birds,  and  provides 
important  feeding  habitat  for  these 
species.  Furthermore,  this  region 
supports  a  major  fishery  for  species  of 
bottomfish  and  is  an  important 
migratory  pathway  for  salmonid  fish. 
Finally,  recently  reported  work  under 
the  OCS  Environmental  Assessment 
Prqgam  has  revealed  that  virtually  the 
entire  U.S.  population  of  blue  king  crab 
spawns  in  Uiis  area. 

The  second  zone  excluded  from 
coverage  under  the  proposed  general 
permit  is  the  area  evaluated  as  the 
Unimak  Pass  Deferral  Alternative  in  the 
Final  EIS  and  consists  of  all  whole  and 
partial  OCS  blocks  within  50  statute 
miles  of  Unimak  Pass.  This  area  is  a 
major  migratory  route  for  fur  seals, 
whales,  and  salmonid  fish.  Throughout 
most  of  the  year,  this  region  provides 
critical  habitat  for  various  species  of 
migratory  seabirds  and  waterfowl  as 
well  as  for  foraging  seabirds. 

Any  owner  andA>r  operator 
authorized  to  discharge  under  a  general 
permit  may  request  to  be  excluded  from 
coverage  under  the  general  permit  by 
applying  for  an  individual  permit  as 
provided  by  40  CFR  122.28(b).  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  the  Director,  Water  Division, 
EPA,  Region  10  ("Director").  A  source 
located  within  a  general  permit  area, 
excluded  from  coverage  under  the 
general  permit  solely  because  it  already 
has  an  individual  permit  (i.e.,  a  permit 
that  has  not  been  continued  under  the 
Administrative  Procedures  Act),  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  the 
general  permit.  Upon  revocation  of  the 
individual  permit,  the  general  permit 
shall  apply.  Procedures  for  modification, 
revocation,  termination,  and  processing 
of  NPDES  permits  are  provided  by  40 
CFR  122.62-122.64.  As  in  the  case  of 
individual  permits,  violation  of  any 
condition  of  a  general  permit  constitutes 
a  violation  of  the  Act  that  is  enforceable 
under  section  309  of  the  Act. 

//.  Nature  of  Discharges  and  Covered 
Facilities 

The  general  permit  proposed  today 
authorizes  the  discharge  of  drilling 
muds,  drill  cuttings  and  associated 
operational  wastewaters  frdm 
exploratory  operations  in  federal 
waters.  Exploratory  operations  are 
defined  as  those  operations  involving 
the  drilling  of  wells  to  determine  the 
nature  of  potential  hydrocarbon 
reserves.  Under  the  permit,  they  are 
limited  to  a  maximum  of  five  wells  at  a 
single  site.  Exploration  facilities  covered 
by  this  general  permit  are  included  in 
the  Offshore  Subcategory  of  the  Oil  and 
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Gas  Extraction  Point  Source  Category 
(40  CFR  Part  435). 

This  general  permit  authorizes  the 
following  discharges:  drilling  mud;  drill 
cuttings  and  washwaten  deck  drainage: 
sanitary  wastes:  domestic  wastes; 
desalination  unit  wastes;  blowout 
preventer  fluid:  boiler  blowdown;  fire 
control  system  test  water  non-contact 
cooling  waten  uncontaminated  ballast 
water  uncontaminated  bilge  water 
excess  cement  slurry;  mud,  cuttings,  and 
cement  at  the  seafioor  and  test  fluids. 
Descriptions  of  discharges  are  given  in 
Part  II.A.  of  the  permit 

Drilling  muds  and  cuttings  are  the 
major  pollutant  sources  discharged  from 
exploratory  drilling  operations. 

///.  Statutory  Basis  for  Permit 
Conditions 

Sections  301(b),  304,  308,  401, 402,  and 
403  of  the  Clean  Water  Act  provide  the 
basis  for  the  permit  conditions 
contained  in  the  permit.  The  general 
requirements  of  these  sections  fall  into 
three  categories,  which  are  described 
below.  A  discussion  of  the  basis  for 
specific  permit  conditions  follows  in 
PartrV. 

A.  Technology-Based  Effluent 
Limitations. 

1.  BPT  Effluent  Limitations:  The  Clean 
Water  Act  requires  particular  classes  of 
industrial  dischargers  to  meet  effluent 
limitations  established  by  EPA.  EPA 
promulgated  effluent  limitations 
guidelines  requiring  Best  Practicable 
Control  Technology  Currently  Available 
(BPT)  for  the  Offshore  Subcategory  of 
the  Oil  and  Gas  Extraction  Point  Source 
Category  (40  CFR  Part  435,  Subpart  A) 
on  April  13, 1979  (44  FR  22069). 

BPT  effluent  limitations  guidelines 
required  "no  discharge  of  free  oil"  for 
discharges  of  deck  drainage,  drilling 
muds,  drill  cuttings,  and  well  treatment 
fluids.  This  limitation  required  that  a 
discharge  shall  not  cause  a  film  or  sheen 
upon  or  discoloration  on  the  surface  of 
the  water  or  adjoining  shorelines,  or 
cause  a  sludge  or  emulsion  to  be 
deposited  beneath  the  surface 
water  or  upon  adjoining  shoreline^ 
CFR  435.11(d)].  The  BPT  effluent 
limitations  giiideline  for  sanitary  waste 
required  that  the  concentration  of 
chlorine  be  maintained  as  close  to  1  mg/ 
1  as  possible  in  discharges  from  facilities 
housing  ten  or  more  persons.  For 
facilities  continuously  manned  by  nine 
or  fewer  persons  or  only  intermittently 
manned  by  any  number  of  persons,  the 
BPT  effluent  limitations  guideline  for 
sanitary  waste  required  no  discharge  of 
floating  solids.  A  "no  floating  solids" 
guideline  also  applied  to  domestic 
waste.  BPT  limitations  on  oil  and  grease 
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in  produced  water  allowed  a  daily 
maximum  of  72  mg/1  and  a  monthly 
average  of  48  mg/1. 

2.  BA  T  and  BCT  Effluent  Limitations: 
All  permits  issued  after  July  1, 1964,  arf 
required  by  section  301(b)(2)  of  the  Act 
to  contain  effluent  limitations  for  all 
categories  and  classes  of  point  sources 
which:  (1)  Control  toxic  pollutants  (40 
CFR  401.15)  through  the  use  of  Best 
Available  Technology  Economically 
Achievable  (BAT),  and  (2)  represent 
Best  Conventional  Pollutant  Control 
Technology  (BCT)-  BCT  efRuent 
limitations  apply  to  conventional 
pollutants  (pH,  BOD,  oil  and  grease, 
suspended  solids,  and  fecal  coliform).  In 
no  case  may  BCT  or  BAT  be  less 
stringent  than  BPT.  Permits  must  impose 
effluent  limitations  which  control 
nonconventional  pollutants  by  means  of 
BAT  not  later  than  July  1, 1987. 

BAT/BCT  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (NSPS)  are  currently  under 
development  and  will  be  proposed  in  the 
near  future  for  the  Offshore 
Subcategory.  In  the  absence  of  effluent 
limitations  guidelines  for  the  Offshore 
Subcategory,  permit  condition^  must  be 
established  using  Best  Professional 
Judgment  (BPJ)  procedures  (40  CFR 
122.43. 122.44.  and  125.3).  This  permit 
incorporates  BAT  and  BCT  effluent 
limitations  based  on  the  Agency's  Best 
Professional  Judgment  Previous  BP) 
determinations  for  offshore  oil  and  gas 
exploratory  operations  were 
incorporated  into  the  general  permits  for 
the  Bering  and  Beaufort  Seas  (49  FR 
23734,  June  7, 1984)  and  for  Norton 
Sound  (50  FR  23578,  June  4, 1985). 

As  required  by  section  304(b)(2)(B)  of 
the  Act  in  developing  the  BPJ/BAT 
permit  conditions,  the  Agency 
considered  the  age  of  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  process  changes,  the  cost  of 
achieving  such  effluent  reduction,  non- 
water  quality  environmental  impact 
(including  energy  requirements),  and 
such  other  factors  as  the  Director 
deemed  appropriate. 

The  types  of  equipment  and  processes 
employed  in  exploratory  drilling 
operations  are  well  known  to  the 
Agency.  Region  10  has  issued  numerous 
general  and  individual  permits  for  such- 
operations.  The  records  for  this  permit 
and  those  earlier  permits  thoroughly 
discuss  the  types  of  equipment  facilities 
and  processes  employed  in  exploratory 
drilling  operations.  With  regard  to  the 
engineering  aspects  of  the  application  of 
various  types  of  control  techniques, 
there  are  no  BAT  permit  limitations 
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based  on  installation  of  control 
equipment.  AU  proposed  BAT  pennit 
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proh  bition  of  discharge,  if  necessary,  to 
ensure  this  goal"  (45  FR  65942,  October 


Discussions  of  the  specific  effluent 
limitations  and  monitoring  requirements 


of  deck  drainage,  drilling  muds,  drill 
cuttings,  and  well  treatment  fluids 
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washers  to  meet  the  bee  oil  limitation. 
The  limitation  on  the  maximum  oil 


waste  streams.  Region  10  has 
determined  that  the  BCT  effluent 
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based  on  installation  of  control 
equipment.  All  proposed  BAT  permit 
limitations  can  be  achieved  through 
product  substitution,  the  technology 
basis  for  the  limitations  in  this  pennit 
Any  costs  of  achieving  the  effluent 
limitations  and  any  non-water  quality 
environmental  impacts  were  also 
evaluated.  A  discussion  of  such 
evaluations  is  presented  below  with 
respect  to  any  limitatioa  where 
applicable. 

As  required  by  section  304(b)(4)(b)  of 
the  Act.  the  Ayncy  ccuisidered  the 
same  factors  in  determining  BP]/BCT 
permit  conditions,  but  with  one 
exception.  Rather  than  considering  "the 
cost  of  achieving  such  effluent 
reduction."  any  BCT  determination 
includes  "consideration  of  the 
reasonableness  of  the  relationship 
between  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived,  and  the 
comparison  of  the  cost  and  level  of 
reduction  of  such  pollutants  from 
publicly  owned  treatment  woriis  to  the 
cost  and  level  of  reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources."  BCT  effluent 
limitations  cannot  be  less  stringent  than 
BPT;  therefore,  if  the  candidate 
industrial  technology  fails  the  BCT  "cost 
test".  BCT  effluent  limitations  are  set 
equal  to  BPT. 

The  Agency's  evaluation  of  the  BAT 
factors,  as  discussed  above,  is  also 
applicable  to  BCT,  as  well  as  to  the 
Agency's  best  professional  judgment 
determinations  of  BPT  in  instances 
where  there  is  no  BPT  effluent  limitation 
guideline  for  a  particular  wastestream. 
Unlike  the  BAT  permit  limitations,  there 
is  one  BCT  limitation  based  on 
installation  of  control  equipment.  There 
is  a  10  percent  limitation  on  the  oil 
content  of  cuttings,  based  on  the 
efficiency  of  cuttings  washers.  With 
respect  to  the  BCT  "cost  test."  all  BCT 
limitations  are  equal  to  the  BPT  effluent 
limitations  guidelines  or  to  the  Region's 
best  professional  judgment 
determinations  of  BPT.  Therefore,  no 
incremental  cost  will  be  incurred. 

B.  Ocean  Discharge  Criteria. 

Section  403  of  the  Act  requires  that  an 
Nn)ES  pennit  for  a  discharge  into 
marine  waters  located  seaward  of  the 
inner  boundary  of  the  territorial  seas  be 
issued  in  accordance  with  guidelines  foe 
determining  the  degradation  of  the 
marine  environment.  These  guidelines* 
referred  to  as  the  Ocean  Discharge 
Criteria  (40  CFR  Part  125.  Subpart  M). 
and  section  403  are  intended  to  "prevent 
unreasonable  degradation  of  the  marine 
environment  and  to  authorize  imposition 
of  effluent  limitations,  including  a 
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proh  bition  of  discharge,  if  necessary,  to 
ensu  «  this  goal"  (45  FR  65942,  October 
3. 191  0). 

If  CPA  determines  that  thediscfaai^ge 
will  ^uae  unreasonable  de^adation.  an 
NPDES  pennit  will  not  be  issued.  If  a 
detei  mination  of  unreasonable 
degri  dation  cannot  be  made  because  of 
a  lac  c  of  sufficient  information,  EPA 
must]  then  determine  whether  a 
discl|arge  will  cause  irreparable  harm  to 
the  liarine  environment  and  whether 
theraare  reasonable  alternatives  to  on- 
site  disposal  To  assess  die  probability 
of  irreparable  harm,  EPA  is  required  to 
make  a  determination  that  the 
disct  arger.  operating  under  appropriate 
perm  t  conditions,  will  not  cause 
perm  anent  and  significant  harm  to  the 
envii  onment  during  a  monitoring  period 
in  w]  jch  additional  information  is 
gath(  red.  If  data  gathered  through 
monj  toring  indicate  that  continued 
discharge  may  cause  unreasonable 
degrt  idation,  the  discharge  must  be 
halte  i  or  additional  permit  limitations 
estal  lished. 

Th !  Regional  Administrator  has 
cone  uded  that  there  is  s^^cient 
infor  nation  to  determiire  that 
expU  ratory  oil  and  gas  facilities 
open  ting  under  the  effluent  limitations 
and  I  onditions  in  this  general  permit 
will  I  ot  cause  unreasonable  degradation 
of  thi  \  marine  environment  pursuant  to 
the  C  cean  Discharge  Criteria  guidelines. 
Cone  itions  imposed  under  section  403(c) 
are  discussed  below  in  Part  IV .D.. 
Requ^'ements  Based  on  the  Ocean 
Discharge  Criteria  Evaluation. 

C.  Sdction  308  of  the  Clean  Water  Act. 

Unper  section  308  of  the  Act  and  40 
CFR  122.44(i)  the  Director  must  require  a 
disciiarger  to  conduct  monitoring  to 
detei  nine  compliance  with  effluent 
limiti  itions  and  to  assist  in  the 
deve  opment  of  effluent  limitations.  EPA 
has  i]  iduded  several  monitoring 
requj  rements  in  this  permit,  as  listed  in 
the  ti  ible  below. 

IV.  S  jecific  Permit  Conditions 

A.  A  iproach 

The  determination  of  appropriate 
conditions  for  each  discharge  was 
accoi  tiplished  through: 

(1)  Consideration  of  technology-based 
efflui  int  limitations  to  control 

conw  mtional  pollutants  under  BCT; 

(2)  Consideration  of  technology-based 
effluu  ml  limitations  to  control  toxic  and 
none  )nventional  pollutants  under  BAT; 
and 

(3)  Evaluation  of  the  Ocean  Discharge 
Crite  -ia  assuming  conditions  in  parts  (1) 
and  Z]  were  in  place. 


Discussions  of  the  specific  effluent 
limitations  and  monitoring  requirements 
derived  from  (1)  through  (3)  appear 
below  in  Parts  B.  through  D., 
respectively.  For  convenience,  these 
conditions  and  the  regulatory  basis  for 
each  are  cross-referenced  by  discharge 
in  the  following  table: 
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BAT. 
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B.  BCT  Requirements 

1.  Oil  and  grease  in  test  fluids: 
Limited  volumes  of  formation  waters 
which  are  encountered  during  testing  of 
the  well  are  authorized  for  discharge  as 
test  fluids.  Under  BPT  oil  and  grease  ia 
discharges  of  produced  water  were 
limited  to  a  48  mg/1  monthly  average 
and  a  72  mg/1  daily  maximum  based  on 
oil/water  separation  technologies.  Since 
formation  waters  may  be  present  in  test 
fluids,  these  limits  are  applied  to  the 
discharge  of  test  Quids  unda  BCT.  This 
limitation  is  equal  to  BPT  because 
Region  10  does  not  have  techmdogy 
performance  data  available  at  this  time 
on  which  to  base  a  more  stringent 
limitation.  As  this  limitation  ia  equal  to 
the  BPT  level  of  control,  there  is  no 
incremental  coat  involved. 

2.  Free  oil  and  oil-based  mudar  No 
discharge  of  free  oil  is  permitted  from 
dischtuges  authorized  by  tiiis  permit 
Region  10  has  determined  that  the  BPT 
effluent  limitations  guideline  of  no 
discharge  of  free  oil  from  the  discharge 


of  deck  drainage,  drilling  muds,  drill 
cuttings,  and  well  treatinent  fluids 
should  apply  to  other  discharges, 
including  uncontaminated  bilge  water, 
uncontaminated  ballast  water,  test 
fluids,  desalination  unit  wastes,  boiler 
blowdown,  non-contact  cooling  water, 
excess  cement  slurry,  blowout  preventer 
fluid,  fire  control  system  test  water,  and 
mud,  cuttings  and  cement  at  the 
seafloor.  Thus,  the  no  free  oil  limitation 
is  Region  lO's  best  professional 
judgment  determination  of  BPT  controls 
for  these  discharges.  They  have  been 
subject  to  a  no  free  oil  limitation  in 
previous  permits  issued  by  Region  10, 
and  past  practices  have  not  resulted  in 
violations  of  this  limitation. 

Under  the  draft  permit,  the  discharge 
of  oil-based  drilling  muds  (with  oil  as 
the  continuous  phase  and  water  as  the 
dispersed  phase)  is  prohibited  since  oil- 
based  muds  would  violate  the  BCT 
effluent  limitation  of  no  discharge  of 
free  oil. 

No  technology  performance  data 
available  to  Region  10  indicate  that 
more  stringent  standards  are 
appropriate  at  this  time.  Region  10  has. 
■  therefore,  set  BCT  effluent  hmitations 
equal  to  the  BPT  level  of  control.  As 
such,  these  limitations  impose  no 
incremental  costs. 

The  monitoring  requirement  for 
determining  compliance  with  the 
effluent  Umitation  on  free  oil  is  in  most 
instances  a  visual  observation  of  the 
receiving  water.  However,  the  Static 
Sheen  Test  is  required  for  monitoring 
free  oil  in  discharges  with  the  greatest 
likelihood  of  oil  contamination.  These 
are:  (1)  Drilling  muds  and  drill  cuttings, 
with  the  Static  Sheen  Test  required 
year-round,  and  (2)  deck  drainage  and 
bilge  water,  with  the  Static  Sheen  Test 
required  wjien  ice  is  present  on  the 
receiving  water.  The  Static  Sheen  Test 
on  drilling  muds  must  be  conducted 
prior  to  bulk  discharges.  Thus,  a 
violation  of  the  limitation  due  to  the 
discharge  of  oil-contaminated  drilling 
muds  can  be  prevented,  something  a 
visual  observation  of  a  sheen  on  the 
receiving  water  does  not  allow. 

3.  Oil  content  of  cuttings:  The  draft 
general  permit  restiicts  the  discharge  of 
oil-contaminated  cuttings  by  prohibiting 
the  discharge  of  free  oil  (see  Part  rV.B.2) 
and  by  limiting  the  maximum  mineral  oil 
content  of  cuttings.  The  limitation  of  10 
percent  by  weight  on  oil  content  is 
based  on  the  efficiency  of  currentiy 
available  cuttings  washers  in  removing 
oil  from  drill  cuttings.  Region  10  expects 
that  if  mineral  oil-based  drilling  muds  or 
water-based  muds  with  high 
concentrations  of  mineral  oil  additives 
are  used  drill  cuttings  would,'  at  a 
minimum,  have  to  be  washed  by  cuttings 
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washers  to  meet  the  fne  oil  limitation. 
The  limitation  on  the  maximum  oil 
content  of  drill  cuttings  has  been 
imposed  as  an  additional  means  of 
effectively  controlling  the  discharge  of 
oil  from  cuttings  associated  with  tiiese 
muds. 

Region  10  expects  that  cuttings 
washers  will  routinely  be  required  only 
for  drilling  operations  which  use  mineral 
oil-based  drilling  muds  or  water-based 
muds  with  high  concenfrations  of 
mineral  oil  additives,  and  not  for  all 
drilling  operations.  Due  to  the  rare  usage 
of  such  muds  by  exploratory  drilling 
operations,  very  few,  if  any,  Alaskan 
exploratory  facilities  will  require  the 
installation  of  cuttings  washers.  Any 
facility  requiring  a  cutting  washer  to 
meet  the  10  percent  oil  limitation  is 
expected  to  already  require  a  cutting 
washer  to  meet  the  BPT  effluent 
limitation  of  no  free  oil.  Therefore,  there 
is  no  incremental  cost  involved  beyond 
the  cost  of  monitoring  compliance,  and 
the  limitation  passes  the  BCT  cost  test. 

The  permit  requires  an  analysis  of 
drill  cuttings  for  oil  content  daily  when 
oil-based  drilling  fluids  or  oil  additives 
are  used.  Analysis  is  also  required  daily 
when  drilling  fluids  could  be 
contaminated  with  hydrocarbons  from 
the  formation.  In  addition,  analysis  is 
required  immediately  on  any  sample 
that  has  failed  the  daily  Static  Sheen 
Test  if  a  discharge  has  occurred.  Two 
alternative  analytical  methods  for 
determining  the  oil  conteKt  of  drill 
cuttings  are  specified  in  the  permit:  (1) 
The  soxhlet  extraction  procedure  for  oil 
and  grease  (as  specified  in  40  CFR  Part 
136),  and  (2)  the  Ameriean  Peti-oleum 
Institute  retort  distillation  procedure  for 
oil. 

4.  pH:  The  pH  of  ilischarged  test  fluids 
(which  may  have  a  substantially 
different  pH  from  that  of  the  ambient 
receiving  water)  has  been  limited  to  a 
range  of  6.5-8.5  at  the  point  of  discharge. 
In  the  Agency's  best  professional 
judgment,  this  limitation  appropriately 
equals  a  BPT  level  of  control.  No  more 
stringent  standard  has  been  identified 
by  the  Agency  at  this  time.  Therefore, 
the  Agency  is  setting  a  BCT  effluent 
limitation  for  the  pH  of  test  fluids  equal 
to  tiiat  of  BPt  This  limitation  will 
ensure  that  pH  changes  greater  than  0.2 
pH  unit  will  not  occur  beyond  the  edge 
of  the  100-meter  mixing  zone  [40  CFR 
12S.121(c)].  This  requirement  has  been 
and  is  routinely  complied  with  by 
operations  under  previous  BPT  permits 
and  thus,  reflects  no  cost  incremental  to 
BPT. 

5.  Floating  solids:  The  BCT  prohibition 
on  floating  solids  is  equal  to  the  BCT 
level  of  control  for  sanitary  wastes.  As 
with  the  free  oil  limitations  for  other 


waste  streams.  Region  10  has 
determined  that  the  BCT  effluent 
limitations  guideline  of  no  dischfiige  of 
floating  solids  from  the  dischai^ge  of 
sanitary  wastes  should  apply  to  all  other 
dischaiges  as  well.  Thus,  the  no  floating 
solids  limitation  is  Region  lO's  best 
professional  judgment  determination  of 
BPT  limitations  for  these  discharges. 
They  have  been  subject  to  this  limitation 
in  previous  permits  issued  by  Region  10. 
and  past  practices  have  not  resulted  in 
violations  of  this  limitation.  No 
technology  performance  data  available 
to  Region  ,10  indicate  that  a  more 
stringent  standard  is  appropriate  at  this 
time.  Therefore.  Region  10  has 
determined  that  the  BCT  effluent 
limitation  on  floating  solids  fit>m  these 
discharges  is  equal  to  the  BPT  level  of 
control.  As  such,  the  extension  of  this 
limitation  to  all  discharges  will  involve 
no  incremental  cost. 

6.  Chlorine:  The  requirement  of 
maintaining  residual  chlorine  levels  as 
close  as  possible  to,  but  no  less  than  1 
mg/l  in  sanitary  waste  dischaiges  for 
facilities  maimed  by  10  or  more  people 
is  a  BCT  determination  equal  to  BPT. 
There  is  therefore  no  incremental  cost  to 
the  industry. 

C.  BAT  Requirements 

1.  Diesel  oil:  The  discharge  of  muds 
which  have  been  contaminated  by 
diesel  oil  (i.e.,  those  drilling  muds  which 
have  contained  diesel)  or  drill  cuttings 
associated  with  these  muds  is 
prohibited.  Diesel,  which  is  sometimes 
added  to  a  water-based  mud  system,  is 
a  complex  mixture  of  petroleum 
hydrocarbons,  known  to  be  highly  toxic 
to  marine  oi^anisms  and  to  contain 
numerous  toxic  and  nonconventional 
pollutants.  While  this  limitation  thereby 
controls  the  toxic  as  well  as 
nonconventional  pollutants  present  in 
diesel,  th^  Agency's  primary  concern  is 
to  control  the  toxic  pollutants.  The 
pollutant  "diesel  oil"  is  being  used  as  an 
"indicator"  of  the  listed  toxic  pollutants 
present  in  diesel  oil  which  are  controlled 
through  compliance  with  the  effluent 
limitation  fue.,  no  dischaige).  The 
technology  basis  for  this  limitation  is 
product  substitution  of  less  toxic 
mineral  oil  for  diesel  oil. 

The  Agency  selected  "diesel"  as  an 
"indicator"  as  an  alternative  to 
establishing  limitations  on  each  of  the 
specific  toxic  and  nonconventional 
pollutants  present  in  the  diesel- 
contaminated  waste  streams.  Hie  listed 
toxic  pollutants  found  in  various  diesel 
oils  include  naphthalene,  benzene, 
ethylbenzene,  phenanthrene,  toluene, 
fluorene.  and  phenol.  Diesel  oil  may 
contain  from  20  to  60  percent  by  volume 
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fluids  by  allowing  only  the  discharge  of 
generic  drilling  muds  (listed  in  Table  1 


unreasonable  amount  of  time.  Interim 
authorizations  mav  also  reouire  tMtina  a 


4.  Other  toxic  and  nonconventional 


29982 


aromatic  hydrocarbons.  The  light 
aromatic  hydrocarbons,  such  as 
benzenes,  naphthalenes,  and 
phenanthrenes,  constitute  the  most  toxic 
major  components  of  petroleiun 
products.  Mineral  oils,  with  their  lower 
aromatic  hydrocarbon  content  and 
lower  toxicity,  contain  lower 
concentrations  of  toxic  pollutants  than 
do  diesel  oils.  Diesel  oil  also  contains  a 
number  of  nonconventional  pollutants, 
including  polynuclear  aromatic 
hydrocarbons  such  as 
methylnaphthalene, 
dimethylnaphthalene, 
methylphenanthrene,  and  other 
alkylated  forms  of  each  of  the  listed 
toxic  pollutants. 

The  Region  has  determined  that 
eliminating  the  discharge  of  drilling 
fluids  contaminated  with  diesel  oil  will 
reduce  the  levels  of  toxic  pollutants 
present  in  discharged  fluids.  Studies 
show  that  when  the  amount  of  diesel  is 
reduced  in  drilling  muds,  the 
concentrations  of  toxic  pollutants  and 
the  overall  toxicity  of  the  fluid  generally 
is  reduced.  Available  data  clearly 
establish  that  diesel  oils  as  a  class 
contain  significantly  higher  levels  of 
toxic  pollutants  than  do  mineral  oils  as 
a  class.  It  is  reasonable  and  appropriate 
to  conclude  that  BAT-level  control  of 
toxic  pollutants  (i.e.,  reduction  in 
concentrations  through  substitution  of 
mineral  oil  for  diesel  oil]  will  be 
achieved  by  regulating  diesel  oil  as  an 
indicator  pollutant. 

Region  10  has  concluded  that 
establishing  effluent  limitation^  for  each 
of  the  seven  toxic  pollutants  present  in 
diesel  oil  is  not  economically  or 
technically  feasible  at  this  time.  The 
level  achievable  by  BAT  controls  on  the 
specific  toxics  can  be  calculated  using 
available  data  on  the  three  mineral  oils 
which  have  been  extensively 
characterized.  However,  the  limited 
data  on  the  many  diesel  and  mineral 
oils,  mud  formulations,  and  the  various 
additives  used,  and  on  the  unquantified 
changes  in  toxic  pollutant 
concentrations  during  drilling  at} 
fhistrate  an  attempt  to  develop  specific 
toxic  pollutant  effluent  limitations  at 
this  time. 

Not  only  is  it  infeasible  to  establish 
limitations  on  the  specific  toxic 
pollutants,  but  to  comply  with  specific 
limitations  on  each  of  the  toxic 
pollutants  would  be  costly  and 
technically  complex.  The  analytical 
costs  for  specific  pollutant  analyses 
would  be  much  greater  than  the  cost  of 
analyzing  for  diesel  by  gas 
chromatography  alone.  The  high  cost  of 
compliance  monitoring,  which  may 
include  awaiting  results  of  analyses, 
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whioi  must  be  conducted  onshore, 
poss  biy  outside  the  State  of  Alaska, 
also  ivould  be  unwarranted.  Bther 
oper  itors  would  have  to  delay  discharge 
until  monitoring  results  confirmed 
compliance  or  they  would  discharge  and 
risk  >ermit  noncompliance.  A  permit 
limit  ition  that  prohibits  the  discharge  of 
dies(  I  oil  is  economically  and 
techi  lologically  feasible  and  allows  a 
detei  mination  of  permit  compliance 
prior  to  discharge. 

TIk  prohibition  on  the  discharge  of 
dies(  1  is  a  technology-based  BAT 
limit  ition  based  on  product  substitution. 
Low  toxicity  mineral  oils  are  available 
as  pqoduct  substitutes  for  diesel  oil,  and 
do  n^f  impose  unreasonable  additional 
on  industry.  The  Agency  has  reh'ed 
rily  on  the  increased  cost  of 
al  oil  over  diesel  oil  as  a  basis  for 
etermination.  For  example,  minertil 
oil  c4sts  Alaskan  operators 
appr  jximately  $2.60  per  gallon  more 
than  does  diesel  oil.  The  increased  costs 
asso  :iated  with  using  mineral  oil  rather 
than  diesel  oil  for  50  barrels  (2,100 
gallopis]  of  oil  (the  maximum  amount 
gene|-ally  expected  in  a  concentrated 
ng  or  "pill"  formulation  used  to 
tuck  drill  pipe!  would  therefore  be 
to  approximately  $5,500.  Since  the 
ency  of  differential  sticking  of  drill 
pipe  requiring  the  use  of  oil-based 
spotting  formulations  is  low  for 
expl  tratory  operations  (less  than  once 
per  1  ^ell  on  an  average),  this  cost  would 
not  I  e  incurred  for  each  operation.  The 
Agei  icy  has  evaluated  other  costs 
asso  uated  with  either  diesel  or  mineral 
use  i  3  response  to  comments  on  the 
drafi  Norton  Sound  permit  (50  FR  28589, 
Response  to  Comment  10).  Both 
analyses  show  that  the  cost  associated 
with  the  prohibition  on  the  discharge  of 
dies(  il  oil  clearly  is  economically 
achii  tvable. 

Re  gion  10  has  considered  limiting 
"fret  oil,"  "oil-based  drilling  fluids."  and 
"oil  I  ujntent  of  cuttings"  as  indicators  of 
toxii  pollutants.  While  the  Agency  has 
dete  mined  that  such  effluent  limitations 
will  i:ontrol  the  discharge  of  toxic 
polU  tants  in  these  oils,  it  is  unnecessary 
to  dt  signate  these  pollutants  as 
indi<  atora  since  the  same  levels  of 
cont  -ol  have  been  established  under 
BCT  which  are  equal  to  levels  of  control 
requ  red  by  the  BPT  effluent  limitations 
guid  'lines.  Therefore,  redimdant 
limit  ations  under  BAT  are  not  proposed 
for  t  lese  pollutant  parameters. 

2.  Mercury  and  cadmitmi  in  barite. 
The  permit  contains  limitations  of  1  mg/ 
kg  n^ercury  and  3  mg/kg  cadmium  in 
barije,  a  major  constituent  of  drilling 
muc  t.  These  restrictions  are  designed  to 
the  discharge  of  mercury,  cadmium, 
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and  other  potentially  toxic  metals  which 
can  occur  as  contaminants  in  some 
sources  of  barite.  An  identical  limitation 
is  included  in  the  general  permits  for  the 
Bering  and  Beaufort  Seas  and  Norton 
Sound. 

As  discussed  in  the  fact  sheets  for  the 
above  permits,  the  justification  for  the 
limitation  under  BAT  is  product 
substitution;  i.e.,  Alaskan  operators  can 
substitute  "clean"  barite.  which  meets 
the  above  limitations,  for  contaminated 
barite  which  does  not.  Numerous 
offshore  exploratoiy  wells  have  been 
drilled  in  Alaska  over  the  past  year,  and 
chemical  analyses  have  shown  that  the 
barite  used  has  not  exceeded  the 
limitations.  Given  that  "clean"  barite  is 
available  and  that  operators  in  the 
Bering  and  Beaufort  Seas  have  been 
complying  with  an  identical  limitation. 
Region  10  believes  that  tkis  limitation  is 
both  technologically  feasible  and 
economically  achievable. 

Region  10  has  determined  that  it  it 
impractical  at  this  time  to  place  the 
limitations  on  drilling  mud  until 
additional  data  are  collected. 
Furthermore,  if  the  limitation  were 
placed  on  the  drilling  mud.  rather  than 
on  the  barite,  it  would  not  be  feasible 
for  an  operator  to  determine  in  advance 
if  the  discharge  complied  with  the 
pertnit  requirements  since  metals 
analyses  must  be  conducted  at 
commercial  laboratories  onshore.  Such  a 
requirement  may  impose  costly  and 
unreasonable  delays  while  the  ancdyses 
were  being  conducted. 

EPA  does  recognize  the  possibility  of 
changes  in  the  available  supply  of 
"clean"  barite.  The  draft  pennit  contains 
a  provision  which  would  allow  the 
Water  Division  Director  the  discretion 
to  grant  a  waiver  from  the  limitations  on 
a  case-by-case  basis  if  the  permittee  (1) 
satisfactorily  demonstrates  that  barite 
which  meets  the  limitation  is  not 
available,  and  (2)  provides  results  of 
analyses  of  the  substitute  barite.  In 
determining  the  availability  of  "clean" 
barite  under  this  provision,  Region  10 
will  reasonably  consider  all  relevant 
factors,  including  the  cost  of  obtaining 
barite  which  meets  die  limitations.  The 
Agency  solicits  comments  and 
supporting  data  from  those  individuals 
who  do  not  believe  they  can  meet  the 
above  limitations.  The  Agency  also 
solicits  data  indicating  any  increased 
costs  that  a  permittee  has  incurred  in 
meeting  the  barite  limitations  contained 
in  the  general  permits  for  offshore 
drilling  in  the  Beaufort  and  Bering  Seas 
(49  FR  23734,  June  7, 1984). 

3.  Generic  muds  and  authorized 
additives.  The  draft  permit  limits  the 
discharge  of  toxic  substances  in  drilling 


fluids  by  allowing  only  the  discharge  of 
generic  drilling  muds  (listed  in  Table  1 
of  the  draft  permit)  and  additives  for 
which  acceptable  bioassay  or  chemical 
data  are  available.  Permittees  are 
required  to  certify  in  advance  of 
discharge  that  only  generic  drilling  muds 
and  authorized  additives  will  be 
discharged. 

Permittees  may  discharge  additives 
listed  in  Table  2  of  the  draft  permit  up  to 
the  specified  concentrations  without 
special  permission.  This  table  is  the 
same  as  Table  2  in  the  Norton  Sound 
general  permit  (50Ffl  23578,  June  4. 
1985).  The  permit  contains  a  provision 
(Table  2)  which  jvill  allow  the  discharge 
of  additives  which  are  listed  in  Table  2 
of  subsequent  Region  10  general  permits, 
unless  otherwise  stated  in  the  new 
permits.  For  operations  under  this 
permit,  any  additive  receiving 
authorization  in  this  manner  will  be 
evaluated  according  to  the  regional 
criteria  used  for  this  permit. 

Any  discharge  of  a  generic  mud  which 
has  been  modified  other  than  by 
addition  of  an  additive  listed  in  Table  2 
requires  submission  of  information 
demonstrating  that  it  passes  the  criteria 
in  Part  Il.C.l.d.  of  the  permit  or  prior 
authorization  by  EPA,  Region  10. 
Permittees  may  request  authorization  to 
discharge  additives  (including  mineral 
oils)  not  listed  in  Table  2  by  submitting 
appropriate  information  and  bioassay 
data  in  advance  of  discharge.  Region  10 
will  determine  whether  the  use  of  the 
requested  additives  is  likely  to  cause  the 
mud  system  to  be  more  toxic  than 
Generic  Mud  No.  1,  which  is  the  base 
formulation  which  the  Agency  uses  to 
determine  acceptable  toxicity  levels  for 
discharge  of  fluids.  Other  criteria  (e.g., 
persistence  and  degradation),  as 
appropriate,  are  also  considered  in  the 
evaluation  process.  The  proposed  permit 
furthermore  contains  a  provision  (Part 
Il.C.l.f  of  the  permit)  which  allows  an 
exception  for  the  discharge  of  mineral 
oil-containing  muds  which  exceed  the 
toxicity  of  Mud  No.  1  if  the  least  toxic 
available  alternative  is  discharged. 

In  some  cases,  interim  authorizations 
to  discharge  may  be  granted  if 
preliminary  bioassay  data  are  submitted 
and  the  Region  determines  that 
additional  bioassay  testing  or  other 
analyses  are  required.  Such  testing  may 
be  required,  for  example,  to  examine 
possible  cumulative  or  synergistic 
effects  if  the  additive  is  to  be  used  in 
combination  with  a  number  of  other 
additives.  Because  the  additional  testing 
may  take  a  considerable  amount  of  time 
to  conduct,  interim  authorization  to 
discharge  may  be  granted  so  that 
operations  are  not  impaired  for  an 


unreasonable  amount  of  time.  Interim 
authorizations  may  also  require  testing  a 
used  drilling  mud  from  a  rig. 

This  approsch  to  limiting  toxicity  is 
expected  to  control  the  dischaige  of 
listed  toxic  as  well  as  nonconventicmal 
pollutants  in  drilling  muds.  For  example, 
the  toxicity  of  muds  containing 
lubricants,  including  mineral  oil 
products,  may  vary  widely,  and  such 
additives  may  greatly  increase  the 
toxicity  of  the  mud.  Studies  on  diesel- 
contaminated  drilling  muds  have  shown 
toxicity  to  be  strongly  correlated  with 
content  of  aromatic  hydrocarbons, 
which  include  listed  toxic  pollutants. 
Some  mineral  oils  also  contain  aromatic 
hydrocarbons  which  are  listed  toxics, 
such  as  fluorene,  naphthalene,  and 
phenanthrene.  The  toxicity  of  muds 
containing  these  oils  is  assimied  to  be 
caused,  in  part,  by  the  listed  toxic 
pollutants  as  well  as  by  the 
nonconventional  pollutants.  Region  10 
has  determined  that  it  is  technically  and 
economically  infeasible  to  directly  limit 
the  toxic  pollutants  in  drilling  muds,  as 
discussed  in  Part  IV.Cl.  Therefore,  the 
Region  has  determined  that  the  toxicity 
limitations  (e.g.,  generic  muds  and 
approved  additives)  constitute  a 
reasonable  approach  which  is  expected 
to  control  not  only  listed  toxic 
pollutants,  but  other  toxic  substances 
,  (i.e..  toxic  nonconventional  pollutants) 
as  well. 

The  technology  basis  for  this  permit 
condition  is  product  substitution;  i.e., 
mud  additives  and  components  which 
would  cause  the  toxicity  of  a  mud 
system  to  exceed  that  of  Generic  Mud 
No.  1  can  be  replaced  by  less  toxic  mud 
additives  and  components. 

Under  section  308  of  the  CWA, 
compliance  with  this  pennit  condition 
will  be  monitored  in  two  ways:  first,  by 
requiring  that  permittees  certify  that 
only  generic  muds  and  authorized 
additives  will  be  discharged;  and 
second,  by  requiring  that  i>ermittees 
submit  an  end-of-well  inventory  listing 
all  chemicals  and  the  amounts  of  each 
added  to  each  mud  system.  In  addition, 
permittees  must  analyze  one  sample 
from  the  end-of-well  mud  system  for 
metals  content  and  toxicity.  The  metals 
data  will  be  used  to  verify  that  mercury 
and  cadmium  limits  on  barite  are 
adequately  controlling  metal 
concentrations  in  used  muds.  The 
Drilling  Fluids  Toxicity  Test,  performed  • 
on  the  end-of-well  mud  system,  will 
provide  a  comparison  between  the 
toxicify  of  used  muds  containing 
mixtures  of  additives  and  the  bioassay 
data  submitted  on  individual  additives 
prior  to  discharge. 


4.  Other  toxic  and  nonconventional 
compounds.  Under  the  permit  discharges 
of  the  following  pollutants  are 
prohibited-  halogenated  phenol 
cooipounds,  trisodium  nitrilotriacetic 
acid,  sodium  chromate,  and  sodium 
dichromate.  The  class  of  halogenated 
phenol  compounds  includes  toxic 
pollutants,  and  sodium  chromate  and 
dichromate  contain  chronuum.  also  a 
toxic  pollutant  Trisodium  nitrilotriacetic 
acid  if  a  nonconventional  pollutant  The 
discharge  of  these  compounds  was 
|H«viously  prohibited  in  the  BPT  general 
permits  for  the  Beaufort  Sea  and  Norton 
Sound  (48  FR  54861,  December  7, 1983) 
as  well  as  in  the  BAT/BCT  general 
permits  for  the  Bering  and  Beaufort  Seas 
and  Norton  Sound.  These  compounds 
are  therefore  subject  to  BAT  limitations. 
Because  operators  complied  with  this 
provision  in  the  BPT  permit  there  is  no 
additional  cost  to  the  industry. 

D.  Requirements  Based  on  the  Ocean 
Discharge  Criteria  Evaluation 

1.  Drilling  muds,  cuttings,  and 
washwater.  Additional  restrictions  on 
these  discharges  are  necessary  to  ensure 
no  unreasonable  degradation  of  the 
environment  Lease  Sale  89  includes 
water  depths  between  30  and  3,200 
meters.  Dischaige  rate  limitations  on 
muds  and  cuttings  have  been 
established  in  the  Ocean  Discharge 
Criteria  Evaluation  process  in  order  to 
allow  adequate  dispersion  of  the 
discharges.  These  maximum  rates  will 
ensure  that  acceptable  toxicity  levels 
will  be  met  at  the  edge  of  the  100-meter 
mixing  zone  during  open  water 
conditions. 

2.  Other  discharges  (003-015).  These 
discharges  are  adequately  controlled  by 
the  limitations  in  Parts  II.C.-F.  of  die 
draft  pennit  to  ensure  no  unreasonable 
degradation  of  the  marine  environment 
due  to  those  discharges. 

V.  Other  Legal  Requirements 

A.  Oil  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  Routine 
discharges  specifically  controlled  by  the 
permit  are  excluded  from  the  provisions 
of  section  311.  However,  this  permit 
does  not  preclude  the  institution  of  legal 
action  or  relieve  permittees  from  any 
responsibilities,  liabilities,  or  penalties 
for  other,  unauthorized  discharges  of  oil 
and  hazardous  materials  which  are 
covered  by  section  311  of  the  Act. 

B.  Endangered  Species  Act 

Based  on  information  in  the  revised 
Ocean  Discharge  Criteria  Evaluation 
and  in  the  Final  Envirormiental  Impact 
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Statement  prepared  for  Federal  Lease 
Sale  89.  EPA  has  concluded  that  the 
discharges  authorized  by  this  general 
permit  will  neither  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  nor  adversely 
affect  their  critical  habitat.  EPA  is 
requesting  comments  from  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  and  will 
consider  their  comments  in  making  the 
final  permit  decision.  EPA  will  initiate 
consultation  should  new  information 
reveal  impacts  not  previously 
considered,  should  the  activities  be 
modified  in  a  manner  beyond  the  scope 
of  the  original  opinion,  or  should  the 
activities  affect  a  newly  listed  species. 

C.  Coastal  Zone  Management  Act 

EPA  has  determined  that  the  "activities 
authorized  by  this  general  permit  are 
consistent  with  local  and  state  Coastal 
Management  Plans.  The  proposed 
permit  and  consistency  determination 
will  be  submitted  to  the  State  of  Alaska 
for  state  interagency  review  at  the  time 
of  public  notice.  The  requirements  for 
State  Coastal  Zone  Management  Review 
and  approval  must  be  satisfied  before 
the  general  permit  may  be  issued. 

D.  Marine  Protection,  Research  and 
Sanctuaries  Act 

No  marine  sanctuaries  as  designated 
by  this  Act  exist  in  the  vicinity  of  the 
permit  areas. 

E.  State  Water  Quality  Standards  and 
State  Certification 

No  state  waters  are  included  in  this 
permit. 

F.  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order. 

G.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
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impi  ised  on  regulated  facilities  in  this 
drai :  general  permit  under  the 
Papi  irwork  Reduction  Act  of  1980,  44 
USG  3501  et  seq.  Most  of  the  information 
collaction  requirements  have  already 
beei  I  approved  by  the  Office  of 
Mar  agement  and  Budget  (OMB)  in 
subi  lissions  made  for  the  NPDES  permit 
pro{  ram  under  the  provisions  of  the 
Clec  n  Water  Act.  In  addition,  the 
env:  'onmental  monitoring  requirements 
purs  iiant  to  section  403(c]  of  the  Clean 
Wat  jr  Act  in  Part  II.B.  of  this  permit  are 
simi  ar  to  the  monitoring  requirements  ^ 
that  were  approved  by  OMB  for  the 
prev  ously  issued  Beaufort  Sea  general 
NPE  ES  permit  (June  7, 1984;  49  FR 
2373 1)  and  the  Norton  Sound  general 
perr  lit  (50  FR  23578.  June  4. 1985).  The 
fma  general  permit  will  explain  how  the 
infoi  mation  collection  requirements 
resp  )nd  to  any  OMB  or  public 
com  nents. 

H.  1  he  Regulatory  Flexibility  Act 

A  ter  review  of  the  facts  presented  in 
the  1  otice  of  intent  printed  above,  I 
here  )y  certify,  pursuant  to  the 
pro\  isions  of  5  U.S.C.  605(b),  that  this 
gen«  ral  permit  will  not  have  a 
sign  Hcant  impact  on  a  substantial 
num  )er  of  small  entities.  This 
certj  Tication  is  based  on  the  fact  that  the 
regu  ated  parties  have  greater  than  500 
emp  oyees  and  are  not  classified  as 
small  businesses  under  the  Small 
Busi  less  Administration  regulations 
esta  ilished  at  49  FR  5024  et  seq. 
(Feb  "uary  9, 1984).  These  facilities  are 
clasi  ified  as  Major  Group  13 — Oil  and 
Gas  ixtraction  SIC  1311  Crude 
Petn  ileum  and  Natural  Gas. 

Da  :ed:  July  17, 1985. 

Sig  ned: 
Eraei  ta  B.  Barnes, 
Regi(  naJ  Administrator,  Region  10. 
(FR  Doc.  85-17345  Filed  7-19-«5;  8:45  am) 
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35CFR 

101 

103 

121 


.26990 
.26990 
.26990 


36CFR 

254 .«. 29^ 

1 200 27li66 

1202 „„ 27196 

1 228. 27951 

1250 27196 

37CFR 

PropoMd  RuIeK 

1 27030.  28596 

38CFR 

1 29226 

3 27584 

21 27825.  29674 


.28224 
.27833 


3.... 
36.. 


39CFR 

3 ™_.  29380 

10... 27827 

801 28941 

3001 28144 


27992 

27308 


111..., 
3001. 
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111 


40CFR 

51 

97809 

52 26991.  27244-27247. 

28544, 29229. 29381 .  29383 
60 ,..- 27248 

61 

27248 

81 

28574 

86 „. 

123. 

..27250.29384 
28202 

147 . 

..28941.  28949 

1 58 28943 

162 _„ 28943 

180 28944-28946 

260 28702 

261 28702 

262 28702 

264 28702 

265... 28702 

266 28702 

270 28702 

271 28702 

280- .„ 28702 

419 28516 

600 27172 

761 291 70 

763 28530 

52 27030.  27462.  28224, 

28415.28596.28598, 
28818.29237.29439 

86..„ ^ 2881 8 

180 27463.  28108,  28956, 

28957 

202 u 27321 

205 27321 

403 29705 

414 29068 

416 29068 

600 27188 

41CFR 

Chs.  1-49 26987 

101-4 28402 

101-1 7 28577 

1 01  -40 27951 

1 01  -47 28402 

105-54 28203 

1 05-63 26992 

201-1 27142 

201-2 27142,  28208 

201  -8 271 42 

201-11 27142 

20 1  -1 6 271 42 

201  -20 ; 271 42 

201  -21 271 42 

201  -22 28208 

201-23 27142 

201-24 271 42 

201-26 271 42 

201-30 27142,  28208 

201-31 27142.  28208 

201-32 27142.28208 

201-38 27142 

201-39 27142.  28208 

201-40 27142.  28208 

201  -45 „ 28208 


.27625,  27626 


101-41 

42CFR 

400 28577 

405 27722 

412 27208.27722 

416 28577 

435..... 28577 

PrapoMd  RutoK 

23 27465 


405 

.  27469 

412 

..27469 

43CFR 

2 

29230 

5470 

..28847 

PuMcUmdOntora: 

5150  (Revoked  in  pari 

by  PLO  6607) 

.27827 

5179  (Revoked  in  part 

by  PLO  6607) 

..27827 

5180  (Revoked  in  part 

by  PLO  6607) 

..27827 

5186  (Revoked  in  part 

by-PLO  6607) 

.27827 

6389  (Corrected 

by  PLO  6606) 

..28208 

6607 

..27827 

6608 »,...... 

.28208 

PrapoMd  RutoK 


2800 

5400  .„ 

27322 

29324 

5440 

29324 

44CFR 

64 26993 

riopoieo  RuIm: 

67 

26994.  28947 
..„ 27322 

302 

45CFR 

1180 

PrapoMd  RuteK 
405 

.27627.  28959 

.27584.  27586 
..„ 27406 

412 _  

27406 

1620 

...'. 27326 

46CFR 

153 

26996 

Proposed  Rutae: 
160 

27628 

355 

29440 

47CFR 

0 

27952 

22 

27953 

68 

.27250.29384 

73 27287. 

74 ™ 

27438,  27954. 

29392,29393 

29394 

76 

81 

83 

Ch.  1 

73 27629 

97 

.27438.29394 

27968 

.27968.29231 

.28418,29440 
,29446-29453 
29454 

48CFR 

7 

27560 

12 

27969 

15.: ;..... 

.27560,28103 

19 .„.. 

33 

27560 

27969 

34 

52 

27560 

.  27560,  27969 

209 

28209 

217 

29675 

504 

515 

26996 

28578 

522 

28578 

533 

26998 

552 27589.  28948.  29402 

553 - 27589 

570 

„ 27589 

2801 

29798 

2804 „ 

. — 29798 

^406 

2807 

2806 

2809 „ 

2810 

2814........ 

2815. 

2827. 

2830.. 

2831 

2834.. 

2835 

2852. 


.20798 
.29798 
.29798 
.29798 
.29798 
.29798 
.29798 
.29798 
.29798 
.29798 
.29798 
.29798 
.29798 


6101 27969,29231 


.28227 


206.. 
252.. 


.28227 


49CFR 

571 


.27451.  29676 


Ch.  X. 27031 

71 „ 28959 

1 71 .. 28820 

1 75 28820 

531 29912 

571 27032,  27632.  27633. 

28426,28599 

1 1 32 27834 

1241 29706 


SOCFR 

17 

215 

285 

..26999,  29336-29345 

.....27914 

29403 

611 

29681 

658 

28103 

672. 

674 

..28580.28581,29681 
28103 

Pfopocsd  RulsK 

17 27637.  27992.  28821, 

28870-28878, 28959. 29238. 

29900.29901 

20 „ 27638.  29706 

611 

_  28960.  29240 

630 

642 

27470 

29709 

650 

29240 

651 

29241 

655 

28109 

662 

27470 

663 

28960 

675 

29240 

LIST  OF  PUBLIC  LAWS 

Last  List  July  16.  1985. 
This  is  a  continuing  list  of 
put>(ic  t>ills  from  ttie  current 
session  of  Congress  which 
have  tjecome  Federal  taws. 
Ttie  text  of  laws  is  not 
published  in  the  Federal 
Registar  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superinterxlent  df 
Documents,  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone  202-275- 
3030). 

HJ.  Re*.  325/Pub.  L  99-66 

To  designate  July  13,  1985. 
as  "Live  Aid  Day".  (July  17. 
1985:  99  Stat.  164)    Price 
$1.00 
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M»-M.. 


MM         km.  1.  ms 
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TWe 
32 


^iIm       RnfMon 


'-».  Vol.  1 15^ 


Julyl,  M64 


TWa 

43  Parts: 
1-999.. 


9.S0 


(kt   1    MaA 


lY 
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This  checklist,  prepared  by  the  Office  of  tiM  Federal  Ragistar.  is 
published  weeMy.  It  is  arranged  in  the  order  of  CFR  tilK  s,  prices,  and 
revision  dates. 

An  asterisit  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  «t  the  Government  Printirxi 
Office.  ^ 

New  units  issued  during  the  week  are  announced  on  th^  back  cower  of 
the  daily  Federal  Regtoter  as  they  became  available. 
A  checklist  of  current  CFR  volumes  comprising  a  cemplBte  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR^edions 
Affected),  wtiich  is  revised  monthly. 

The  annual  rate  for  subscriptkxi  to  all  revised  vokjmes  |  $550 
domestic  $137.50  additnnal  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing  Otfee. 
Washingtoa  D.C.  2040Z  Charge  ordera  (VISA.  Maator(  ard,  or  GPO 
DepratAccount)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
7S3-323S  from  8:00  &m.  to  4M  p.m.  eastern  time,  Mo  iday— Frk% 
(except  hoKdays). 
THIa 


1,2(2R««rv«l) 

3  (1984  CompjhiiM  and  Pons  100  aid  101) 

4 

SPartK 

1-1199 

1-1199  (SpKid  Smylwwm) 

1M0-M. « (6  ItMrvad) 

71 
IMS.. 


$5.50 

7J0 
UM 

MM 


46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-099 

900-999..... 
1000-1059.. 
1060-11 19.. 
1120-1199.. 
1200-1499.. 
1500-1899.. 
1900-1944.. 

1945-M 

• 

•  Parts: 

1-199 

200-6*. 

lOPartK 

0-199 

200-399 

400-499 

500-iiid 

11 

12  Parts: 

1-199 

200-299 

300-499 

500-CmI 

13 

UParts: 

1-59 „. 

60-139 

140-199 

200-1199.... 
1200-M 

IS  Parts: 

0-299 

300-399 


7.50 

14.00 
13.00 
14.00 


13.00 

8.00 

12il0 

14.00 

M.00 

12.00 

9J0 

8.00 

13.00 

7.50 

12.00 

13.00 

7J0 

13.00 
9.50 

17.00 
9.50 

12J0 

14.88 

7.50 


14.00 

9.50 

14Je 

13.80 

16.80 

13.08 

7.50 

ISJO 

8.00 

6.S0 
13.00 


RevWonDati 
Apr.  1,1905 
Joa.  1.1985 
Jon.  1,  1985 


Jon.  1. 
In.  1.4984 
Jon.  1, 1985 

j«.  1.  ms 

JoH.  1,  1985 
Jon.  1. 19S5 
Jan.  1,1985 
Jon.  1. 1985 
Jon.  1. 1985 
Jon.  1.1985 
Jon.  1,  1985 
Jon.  1, 1985 
Jon.  1,  1985 
Jon.  1. 1985 
Jon.  1. 1985 
Jon.  1. 1985 
Jon.  1.  1985 
Jon.  1. 1985 
Jon.  1. 1985 
Ja>.K19IS 

Jon.  1.  1985 
Ion.  1, 1985 

Jon.  1, 1985 
iUK.  1. 1985 
Jon.  1,  1985 
Jn.  1, 1985 
Jon.  1«  1985 

Jon.!.  1985 
Jon.  1.1985 
Jon.  1.1985 
Jm.  1.1985 
Iba.  i«  itoS 

MR*  If  l^o5 

Jon.  1, 1985 
Jon.  1. 1985 
Jon.  1. 1985 
km.  1. 1985 

JOL  1.1085 
Jon.  1, 1985 


Tin* 

40O-6id.. 

10  Parts: 

0-149- 

150-999.... 
1000-M... 

17  Parts: 

1-239.. 


18  Parts: 
•1-149 

150-399.„. 


10 

20  tarts: 

1-399 

400-499.... 
500-U 

21  Parts: 

1-49 

100-169... 

170-199... 

200-299.... 

*300-499.. 

SOO-599 

<eo-i99 

800-1299 

1300-End 

22 
23 

24  Parts: 

0-199„ 

200-499 

500-699 

*700-1699 

1700-Gnd 

2S 

26  Parts: 

SS  1.0-1.169 

Si  1.170-1.300.. 
Si  1.301-1.400.. 


ii  1.401-1.500 

SS  1.501-1.640 

ii  1.641-1.850 

*ii  1J51-1.1200.. 

*S«  i.iaoi-M 

2-29._ 

30-39 

40-299 

300-499 

500-599 

ftflfl  fart 

27  Parts: 

1-199 

200-fnd ™„ 

28 

29  Parts: 

0-99 

100-499 

50a.899_ 
900-1899.... 
1900-1910.. 
1911-1919.. 
I920-«nd 


9.00 
10.00 
13.00 

20.00 

13.00 

UM 

15.00 

7.00 

21.00 

8.00 

16.00 
18.80 

9.00 
11.00 
UM 

4JS 
20.00 
MlOO 

450 
10.80 

5.50 
21.80 
14.00 

lUB 
19J» 

«J0 
UiM 

9.00 
18.00 

21.00 

n.oo 

7.50^ 
15.00 
12.00 
11.00 
22.00 
22.00 
15.00 

9.50 
18.00 
11.00 

8.00 

4.75 

18.00 
12.00 
13.00 


Jon.  1.  1985 
Jon.  1.1985 
Jon.  t  1985 

Apr.  1, 1985 
Apr.  1,  1984 

Apr.  1. 198S 
Apr.  1.1904 
Apr.  1. 198S 
Apr.  1. 19B5 

Apr.  1, 1985 
Apr.  1.1985 
Apr.  1.1985 


Apr. 
^• 
Apr. 

Apr. 

Ar- 

Apr 

Apr. 
Apr. 
Apr. 


1.1985 
1.1985 
1.  198S 
1.1981 
1.1985 
1.  198S 
1.1985 
1.1985 
1.1985 
1.1985 
1.1985 


Apr.  1. 1985 
Apr.  1,1985 
Apr.  1. 1985 
Apr.  1. 1985 
Apr.  1.  1985 
Apr.  1.1985 


Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

Apr. 


1.1985 
1.1985 
1,1985 
1.1985 
1.1984 
1,1985 
1.1985 
1.1985 
1.1985 
1,1985 
1.1985 
1. 1985 
1.1980 
1.1985 


0-199 

28»409- 
780-fnd... 

SI  Parts: 

8-199._... 


6.50 

14.00 

7.50 

isun 

5.50 
14.00 

13.00 
5.50 
13.00 

8.00 

•JO 


Apr.  1.1985 
Apr.  1,  1984 
Joly  1,1984 

July  1,1984 
July  1.1984 
July  1.1984 
July  1.1984 
July  1.1984 
July  1.1984 
July  1.1984 

July  1,1984 
July  1,1984 
July  1,1984 


Jk#1, 

Julyl,  1988 
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TWn 

32  Parts: 
1-39,  Vol.  i„ 


1-39,  Vol.  i.. 
1-39,  Vol.  ■.. 

40-189 

190-399.. 

400-629 

630-699. 

700-799 

800-999 „, 

1000-Cnd 

33  Parts: 

1-199 

200-M 

34  Parts: 

1-299 

300-399 

400-£nd 

35 

36  Parts: 

1-199 _. 

200-Ind 

37 

38Psrts: 

0-17 

18-M 

39 

40  Parts: 

1-51 

52 

53-80 

81-99 

100-149 _. 

150-189 

190-399 

400-424 

42S-End 


\SM 

„ 19.00 

18.00 

13.00 

_ 1S.00 

13410 

12.00 

13.00 

:■ 9.50 

6.00 

14.00 

13.00 

... .. _ 14.00 

8.50 

"•" 14.00 

7.50 

.....: JL.. 9.00 

: 12.00 

8.00 

••- 14.00 

9.50 

8.00 

13.00 

14.00 

— 18.00 

14.00 

9.50 

...: 13.00 

13.00 

13.00 

- 14.00 

4icti^»lara: 

1, 1-1  ••  1-10 13  00 


1. 1-11  ID  Appondb.  2  (2  RosorvwO . 

3-6 

7 

8 

9 

10-17 


13.00 

— - 14.00 

- 6.00 

4.50 

»...  13.00 

9.50 

18,  Vol.  I,  Ports  1-5 13  00 

18,  Vol.  I.  Ports 6-19 1300 

18.  Vol.  a.  Ports  20-52  ...„ MM 

"-100 13.00 

'01 - 15.00 

102-lnd „ 9.50 

42  Parts: 

1-60 12.00 

61-399 100 

*«►-" „  18.00 


Julyl,  1984 
Julyl.  1984 
Julyl,  1984 
Julyl.  1984 
Julyl.  1984 
Julyl,  1984 
Julyl.  1984 
Julyl,  1984 
Julyl,  1984 
Julyl,  1984 

Julyl,  1984 
Julyl.  1984 

Julyl,  1984 
Julyl,  1964 
Julyl,  1984 
Julyl,  1984 

Julyl,  1984 
Julyl.  1984 
Julyl,  1984 

July  1,1964 
Julyl,  1984 
Julyl,  1984 

Julyl,  1984 
Julyl.  1984 
Julyl,  1984 
Julyl,  1984 
Julyl.  1984 
Julyl,  1984 
Julyl,  1984 
Julyl,  1984 
Julyl,  1984 

Julyl,  1984 
Julyl,  1984 
Julyl,  1984 
Julyl,  1964 
Julyl,  1984 
Julyl,  1984 
Julyl.  1984 
Julyl,  1984 
Julyl,  1984 
Julyl,  1984 
Julyl,  1984 
Julyl,  1984 
Julyl.  1984 

Oct.  1. 1984 
Oct.  1,1984 
Oct.  1,  1984 


TWn 

43  Parts: 

1-999 

1000-3999. 
4000-M.... 
44 

45Psrts: 

1-199 

200-499...... 

500-1199... 
1200-6id 

4«Pw1s: 

1-40 „. 

41-69 

70-89 

90-139 


140-155..... 
156-165.-. 


166-199.... 
200-499.... 
SOO-M..... 
471 

0-19 

20-69... 
70-79... 
80-End.. 


48Chaptsfs: 
1  (Ports  1-51)... 
1  (Ports  52-99). 

2 

3-6. 

7-14 


13.00 

14.00 

13.00 

14.00 

13J0 

13.00 

13.00 

- 12.00 

14410 

'5-W 12.00 

40  Parts: 

1-99 J  JO 

100-177 u  00 

T78-199 13JI0 

200-399 13.00 

<00-999 13.00 

1000-1 199 13.00 

1200-1299 13.00 

J300-lnd 3.75 

SO  Parts: 

1-W : , 0.50 

200-End : 14.00 


9.50 

Oct.  1,  1984 

14.00 

Od.  1,1984 

8.00 

Od.  1,1984 

13UI0 

Oct.  1,1964 

9.50 

Od.  1,  1984 

6J0 

Od.  1,1964 

13.00 

Od.  1,1984 

9.50 

Od.  1, 1964 

9.50 

Od.  1.  1984 

9.50 

Od.  1,  1984 

6.00 

Od.  1.  1984 

9.00 

Od.  1.  1984 

9.50 

Od.  1,1984 

10.00 

Od.  1,  1964 

9.00 

Od.  1, 1984 

13.00 

Od.  1, 1964 

7.50 

Dae.  31.  1984 

Od.  1.1984 
Od.  1.1984 
Od.  1,  1904 
Od.  1.  1984 

Od.  1.  1964 
Od.  1,  1964 
Od.  1.1964 
Od.  1,1984 
Od.  1,1984 
Od.  1.  1964 

Od.  1,  1964 
Nov.  1,  1964 
Nov.  1.  1984 
Od.  1.  1904 
Od.  1,  1964 
Oct.  1, 1984 
Od.  1. 1964 
Od.  1,  1984 

Od.  1,1904 
Od.  1,1964 


CRt  Indox  and  findngs  Aids „ 18.00  Joi.  1,  1985 

Comploto  1985  OR  s«..„ 550.00  1985 

vvHcrvncnv  xJtn  UMWI: 

Complolo  sot  (oM-timo  nNfirig) 155.00  1983 

ComplMo  tm  (ont^no  moino) 125.00  1964 

StAscriprion  (mdod  as  issood) 185.00  1985 

MviAmI  copios 3.75  1965 

'Noiiiiwnlitiaiiwliin»iiios|i—l|asdinls|»»pwlsdApr.l.  mOuMmfc 
31,  IMS.  Tko  Ot  vrivMi  iMUid  OS  of  Apr.  1, 1910,  *hU  bi  raMMd. 

»Ho  —wdwni » all mtmi  wm* prwwl|<id  6nh| *» rmkt tfr.  1. 1W4tDMnli 
31.  198S.  Dwail«atMwi»i«dM«i«pr.  I.  I4S«. 


«i. 


<JP^3t^ 


Microfiche  Editions  Available... 

Federal  Register 


c 


UMI 


Microfiche  Editions  Available... 


c 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first  class 
mail.  As  part  of  a  microfiche  Federal 
Register  subscription,  the  LSA  (List  of  CFR 
Sectione  Affected)  and  the  Cumulative 
Federal  Register  Index  are  mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approwmately  185  volumes  and 
revised  at  least  ortce  a  year  on  a  quarterly 
basis,  is  published  in  24x  microfiche  format 
and  the  current  year's  volumes  are  mailed 
to  subscrit)ers  as  issued.  Or,  the  previous 
year's  full  set  may  be  purchased  at  a 
reduced  price  and  mailed  as  a  single 
shipment 

Ibficrofiche  Subscription  Prices: 
Federal  Registen 

One  year  $145  domestic;  $181.25 

foreign 
Six  months:  $72.50  domestic;  $90.65 


Code  of  Federal  Regnlations: 

Current  year  (as  issuecQ:  $t85  domestic; 

$231.25  foreign 
Previous  year's  full  set  (single  shipment): 

$125  domestic;  $156.25  foreign 


Order  Form 


Enclos«d  ts  S 


□  check. 


} 


n  money  order,  or  charge  to  my 
O«pos)t  Account  No. 

I  M  I  I  I  M-D 

OfldarNo 


Mail  To:    Superi  ifendent  ol  Documents,  U.S.  Government  Printing  Office,  Washington  D  C  20402 


MtotvrCard  and 
V^aooeptad. 


C«Mlit  Card  Ordws  Only 
Total  charges  S. . 


Customer  s  Telephone  ftto'i 
I 


24KlllCnnCHEFfaMT: 


One  year » issued  $14; 
$18125  foreign 


PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

I    I     I     II    I     I     II    I     II 


ActcMional  address/attention  line 

■  •  I  M  I  I  I  I  I  I  I 


Street  address 


City 


UL 


lor  Country) 

I     I     I     I     I 


11 


11 


Current  year: 
'mestic;  $231.; 
foreign 


11 


tlBSde- 
5 


I    I    I    I 


I    I    I    I 


11 


Ofav.  7.a  86t 


Msr 


Credtt 
Card  No 

Expiration  Date 

Month/Year 


Area 
Code 


Home 


Atea 
Cooe 


Ofice 


I  I  I  I  I  I  I  I  I  I  I  M   I  I  I  I  I 
rTTTl 


Cn«roe  OffJefs  i*»*v  De  ie>«)''on#<J  to  GPO  oroe. 
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Agriculture  Department 
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See  International  Trade  Administration. 

Customs  Service 
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implementation,  etc.] 
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Tariff  rate  quotas: 
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Defense  Department 
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minimum  distance  requirements  ^ 

Meetings: 

29999  DIA  Scientific  Advisory  Committee;  cancellation 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
29999        Pell  grant  program;  electronic  pilot 

Postsecondary  education: 
29999        Guaranteed  student  loan  and  PLUS  programs; 
special  allowances 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

30032  American  Nuclear  Corp.  et  aL 
30031         Burlington  Industries,  Inc.,  et  aL 

30033  Plastronics  Co. 

30030  Trade  adjustment  assistance  for  workers; 
instructions  to  State  employment  security  agencies 

Energy  Department 

See  also  Energy  Information  Administration; 
Hearings  and  Appeals  Office,  Energy  Department 
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Atomic  energy  agreements;  subsequent 

arrangements: 

Switzerland  and  European  Atomic  Eaergy 

Community 

Energy  InformaMon  AdmlnlstraMon 

Nonccs 

Agency  information  collection  activities  under 

OMB  review 

Forms;  availability,  etc.: 

Coal  program  data  collection;  inquiry 
Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Environmental  Protection  Agency 

PROPOSED  nma 
Hazardous  waste: 
Storage  and  treatment  tank  systems;  coRcctkn 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

California  pollution  control  standcutls: 

amendments 
Meetings: 

National  Drinking  Water  Advisory  Council 

Science  Advisory  Board 
Water  pollution;  discharge  of  pollutants  (NFDES): 

Alaska  OCS  operations;  correction 

Equiri  Employment  Opportunity  Commliiion 

NOTICES 

Meetings;  Sunshine  Act 

rvoerai  avuhnni  Aommisiraiion 

RULES 

Aircraft  products  and  parts,  certification: 
Aerospatiale 

PROPOSED  RULES 

Air  traffic  operating  and  fli^t  rules: 

Nighttime  VFR  weather  minimnnnf 
Airworthiness  directives: 

Mooney  Aircraft  Corp. 

Federal  Communications  Commlsaion 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Illinois 

NOTICES 

Radiological  emergency;  State  plans: 

Louisiana 

Texas 

West  Virginia 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Administration: 
Fees  for  supervision  of  official  services; 
correction 
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Federal  Home  Loan  Bank  Board 

moraSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
29985        Preferred  stock  as  regulatory  net  wo  -th 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 
Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  et  u 

Gibson  Investment  Co. 

National  Banc  of  Commerce  Co.  et  a  . 
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Developmental  Disabilities 
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Interior  Department 

See  Fish  and  Wildlife  Service;  Land  M^agement 
Bureau;  Minerals  Management  Service. 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection  of  inc4)me  taxes 
at  source: 

Employee  tip  reporting  and  substantiation 

requirements;  temporary 
Excise  taxes: 
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International  Trade  Administration 
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See  Antitrust  Division;  Prisons  Bureau. 

Labor  Department 
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Meetings;  Sunshine  Act 
Minerals  Management  Service 
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Outer  Continental  Shelf;  development  operations 
coordination: 
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Chevron  U.S.A.  Inc. 

30019 

Shell  Offshore  Inc. 
National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
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National  Institutes  of  Health 
Nonces 

Recombinant  DNA  molecules  research: 
Comment  analysis,  availability 


Nuclear  Regulatory  Commlealon 

RULES 

Production  and  utilization  fadlitie*,  domestic 

licensing: 

Light  water  nuclear  power  plants;  analysis  of 

potential  pressurized  thermal  shock  events 
Nonces 
Applications,  etc: 

Florida  Power  &  Light  Co. 

Houston  Lighting  ft  Power  Co.  et  aL 

Indiana  ft  Michigan  Electric  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee; 

proposed  schedule 
Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

NOTICES 

Variance  applications,  etc.: 
ASARCOInc. 

Personnel  Management  Offlct 

RULES 

Absence  and  leave: 
Use  of  restored  annual  leave 

Prisons  Bureau 

NOTICES 

Environmental  statements:  availability,  etc: 

Federal  Correctional  Facility.  McKean  County, 

PA 

Railroad  RetiremenI  Board 

RULES 

Federal  claims  collection 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Oglethorpe  Power  Corp. 

Securities  and  Exchange  Commieelon 

RULES 

Securities: 
Bank  municipal  securities  dealer  registration 
application  ^onn  MSD);  Privacy  Act  statement 


30039 
30040 
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Self-regulatory  organizations:  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 

National  Securities  Clearing  Corp. 

Pacific  Clearing  Corp.  et  aL 
Self-regulatory  organizationr,  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange.  Inc. 

Midwest  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange.  In& 

Social  Security  Admintotration 

NOnCES 

Social  ipcurity:  foreign  insurance  or  pension 
tysteria 
SL  Lucia 


See  abo  Federal  Aviation  AdmlBistratioii:  National 
Hi^way  Traffic  Safety  AdministratioiL 


Aviation  proceedings;  hearings,  etcj 

Wien  Airiines 
Meetings: 

Mincnity  Business  Resource  Center  Advisory 

Committee 


See  AlcohoL  Tobacco  and  ^rearms  Bureao: 
Customs  Service;  Internal  Revenue  Service. 

United  Otalea  kifufinaHon  Agency 


President's  International  Yoodi  B»rK^ngf  Initiative: 
30041         Organization  index 


Medical  benefits: 
29090        Breaking  appointments,  eligibility  for  paymeift  of 
unautiiorized  medical  services,  etc. 
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Part  11 
30048    Department  of  the  Treasmy.  Custtnns  Service 

Pwtm 

30124    Department  of  Transportation.  Federal  Aviatton 
Administration 
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Proclamation  5357  of  July  It,  1985 
Captive  NatioiiB  Week,  1985 

By  the  Ptesideiit  of  tiie  United  States  of  America 

A  Proclamation 

The  unique  and  historic  significance  of  our  Nation  has  always  derived  from 
our  role  as  a  model  of  political  freedom,  social  justice,  and  personal  opportnni* 
ty.  While  not  a  perfect  Nation,  we  have  offered  to  the  worid  a  vision  of  liberty. 
It  is  a  vision  that  has  motivated  all  our  national  endeavors  and  serves  us  yet 
as  an  anchor  of  conscience.  The  humanity  and  justice  of  our  collective 
political  life  and  the  freedom  and  limitiess  opportunity  in  our  personal  lives 
are  an  inspiration  for  the  peoples  of  the  world,  both  for  those  who  are  free  to 
aspire  and  for  those  who  are  not 

The  uniqueness  of  our  vision  of  liberty  comes  not  only  from  its  historical 
development,  but  also  from  the  conviction  that  the  benefits  of  liberty  and 
justice  rightfully  belong  to  all  htmianity.  Hostility  to  this  fundamental  principle 
still  haimts  the  world,  but  our  conviction  that  political  fieedom  is  the  just 
inheritance  of  all  nations  and  all  people  is  firm.  Our  dedication  to  this 
principle  has  not  been  weakened  by  the  sad  history  of  conquest  captivity,  and 
oppression  to  which  so  many  of  the  world's  nations  have  been  subjected. 

We  are  all  aware  of  those  many  nations  that  are  the  victims  of  totalitarian 
ideologies,  ruthless  regimes,  and  occupying  armies.  These  are  the  nations  held 
captive  by  forces  hostile  to  fi«edom,  independence,  and  national  self-determi- 
nation. Their  captivity  and  struggle  against  repression  require  a  special  cour- 
age and  sacrifice.  Those  nations  of  Eastern  Europe  that  have  known  conquest 
and  captivity  for  decades;  those  struggling  to  save  themselves  from  communist 
expansionism  in  Latin  America;  and  the  people  of  A^anistan  and  Kampu- 
chea struggling  against  invasion  and  military  occupation  by  their  neighbors: 
all  require  our  special  support  For  those  who  seek  &«edom,  security,  and 
peace,  we  are  the  custodians  of  their  dream. 

Our  Nation  will  continue  to  speak  out  for  the  fivedom  of  those  denied  the 
benefits  of  liberty.  We  will  continue  to  call  for  the  speedy  release  of  those 
who  are  unjustiy  persecuted  and  falsely  imprisoned.  So  long  as  brave  men  and 
women  suffer  persecution  because  of  their  national  origin,  religious  beliefs, 
and  desire  for  liberty,  the  United  States  of  America  will  demand  that  the 
signatories  of  the  United  Nations  Charter  and  the  Helsinki  Accords  live  up  to 
their  obligations  and  respect  the  principles  and  spirit  of  tiiose  intematianal 
agreements  and  understandings. 

Each  year  we  renew  our  resolve  to  support  the  struggle  for  freedom  throu^iout 
the  world  by  observing  Captive  Nations  Week.  It  is  a  week  in  whidi  all 
Americans  are  asked  to  remember  that  the  liberties  and  freedoms  wUdi  they 
enjoy  as  inherent  rights  are  forbidden  to  many  nations.  It  is  a  time  to  affirm 
publicly  om*  conviction  that  as  long  as  the  struggle  from  within  these  nations 
continues,  and  as  long  as  we  remain  firm  in  our  support  the  light  of  freedom 
will  not  be  extinguished.  Together  with  the  people  of  these  captive  nations,  we 
fight  against  mibtary  occupati<Hi.  political  oppression,  communist  expansion, 
and  totalitarian  brutality. 

The  Congress,  by  joint  resolution  approved  July  17.  1959  (73  Stat  212).  has 
authorized  and  requested  the  President  to  designate  the  third  week  in  July  as 
"Captive  Nations  Week." 


NOW, 
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THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  Slates  of 
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NOW.JTHEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
Ameri(  a.  do  hereby  proclaim  the  week  beginning  July  21.  1985.  as  Captive 
Nation^  Week.  I  invite  the  people  of  the  United  States  to  observe  this  week 
with  appropriate  ceremonies  and  activities  to  reaffmn  tiieir  dedication  to  tiie 
mtema  tional  principles  of  justice  and  freedom,  which  unite  us  and  inspire 
others. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  tiiis  19Ui  day  of  July,  in 
the  ye  r  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence o  the  United  States  of  America  Uie  two  hundred,  and  tenth. 


|FR  Doc.  as-i7eo5 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documento  having 
general  applicatMlity  and  legal  eNact,  moat 
of  which  are  keyed  to  and  codiied  in 
the  Coda  of  Federal  Regulaions.  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
b)/  ttie  Superintendent  of  Documents. 
Prices  o(  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  ieeue  of  each 
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OFFICE  OF  PERSONNEL 
MANAGEIIENT 

5  CFR  Part  630 

Absence  and  Leave 

AOENCV:  Office  bf  Personnel 

Management. 

action:  Fmal  rule. 

SliMMARY:  The  Office  of  Personnel 
Managemenf  is  amending  its  annual 
leave  regulations  to  clarify  the  period  in 
which  restored  annual  leave  may  be 
used  in  certain  situations.  The  change 
applies  only  to  situations  that  exist  after 
termination  of  an  extended  exigency  of 
the  public  business  when  the  amount  of 
restored  and  accrued  aimual  leave 
cannot  be  used  within  the  2  years 
specified  in  the  current  regulations. 
EFFECTIVE  DATE:  August  22. 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  Matteson,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION.  Section 
630.306(b)  of  Title  5,  Code  of  Federal 
Regulations,  provides  that  annual  leave 
forfeited  because  of  an  exigency  of  the 
public  business  and  restored  under  5 
U.S.C.  6304(d)  must  be  scheduled  and 
used  hot  later  than  the  end  of  the  second 
full  leave  year  following  termination  of 
the  exigency.  While  this  provision 
generally  carries  out  congressional 
intent  that  there  be  ample  time  in  which 
to  use  restored  leave,  it  does  not  deal 
adequately  with  situations  in  which  a 
prolonged  exigency  results  in  the 
accumulation  of  large  amounts  of 
restored  leave  that  dannot  be  used  in  a 
2-year  period  without  disrupting  normal 
operations. 

To  deal  with  such  situations,  we 
published  an  interim  regulation  to 
permit  agencies  to  increase  the  time  for 
affected  employees  to  use  restored 
annual  leave  after  the  termination  of  an 
extended  exigency  (50  FR  3314,  January 
24.1985). 


During  the  OO-day  pubHc  conunent 
period  on  the  interim  regulation,  we 
received  comments  from  one  individual, 
one  union,  and  one  agency.  The 
individual  did  not  comment  on  the 
specifics  of  the  interim  regulation; 
rather,  he  commented  on  the  procedure 
for  declaring  exigendes  of  the  public 
business.  These  comments  will  be 
considered  when  we  next  revise 
regulations  on  that  subiect 

The  union  commented  that  the  interim 
regulation  was  too  narrow  and 
suggested  that  the.two-for-one  formula 
be  extended  to  all  exigendes  fliat  last 
more  than  1  year.  When  we  published 
the  interim  regulation,  we  intended  that 
it  would  apply  only  to  those  exigencies 
lasting  for  long  periods  of  time  under 
extreme  drcumstances.  This  intent  is 
supported  by  the  language  of  an 
congressional  intent  bet^id  5  U.S.C 
6304(d}.  Therefore,  we  have  not  adopted 
this  suggestion. 

The  agency's  comments  made  it 
apparent  that  the  interim  regulation  is 
subject  to  more  than  one  interpretation. 
Therefore,  we  have  revised  the  interim 
regulation  to  clarify  that  the  time  period 
for  use  of  restored  leave  following  an 
extended  exigency  is  2  years  for  eadi 
calendar  year,  or  part  thereof,  during 
which  the  exigency  existed,  regardless 
of  the  number  of  years  during  the 
exigency  in  which  the  employee 
forfeited  leave.  Because  this 
interpretation  is  more  generous  than 
granting  the  additional  period  for  each 
year  during  the  exigency  when  leave 
was  actually  forfeited,  we  believe  it  is 
appropriate  to  farther  restrict  the 
situations  in  which  it  may  be  applied. 
Therefore,  we  have  revised  the 
definition  of  "extended  exigenc3r  to 
specify  that  die  exigency  must  last  more 
than  3  calendar  years. 

E.0. 12291.  Federal  Regidation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
because  the  regulation  will  affect  only 
Government  employees. 

List  off  Subjects  in  5  CFR  Part  •» 

Government  employees  and  Employee 
benefit  plans. 


Fadml 

VoL  sa  No.  Ml    I 

Tuesday.  Jnly  23.  UBS 


Office  of  Personnel  Management, 
Laralta( 


Acting  Dinctor. 

Accordingly,  the  interim  regdatiaB 
publUhed  in  Part  ew  of  Title  S.  Code  of 
Federal  RcgulatioiM.  on  Janoaiy  24. 1MB 
(50  FR  3314),  is  adopted  as  fiasL  with 
the  foUowing  revisions: 

PART  Ue-ABSENCE  AND  LEAVE 

1.  The  authorify  dtation  for  Part  030 
continues  to  read  as  follows: 

Authority:  5  U.SXL  8311.  imlw  iilhsiwl— 

noted. 

2.  Section  030.308  is  revised  to  read  as 
follows: 


S630J09   Tbneinrilfor 


(a)  Annual  leave  restored  under  5 
U.S.C.  6304(d)(1)(B)  because  of  an 
extended  exigency,  as  defined  in 
paragraph  (b)  of  dns  section,  mnst  be 
scheduled  and  used  within  a  time  period 
that  eqnab  twice  the  number  of  fnfl 
calendar  jrears,  or  parts  thereof,  that  the 
exigency  existed.  This  time  period 
be^ns  at  die  beginning  of  the  leave  year 
following  the  leave  year  in  which  the 
exigency  is  declared  to  be  ended 

(b)  An  "extended  exigency"  means  an 
exigency  of  sndi  significance  as  to— 

(1)  Tlueaten  the  national  security, 
safety,  or  welfare: 

(2)  Last  more  than  3  calendar  years; 

(3)  AfTed  a  segment  of  an  agency  or 
occupational  class;  and 

(4)  Prednde  subsequent  use  of  both 
restored  and  accrued  annual  leave 
within  die  time  limit  specified  in 

9  630.306. 

[FR  Doc.  85-173S1  Filed  7-22-85;  8:45  am) 


NUCLEAR  REGULATORY 


10  CFR  Part  50 

Analysis  of  Potential  Prsssurfnd 
TlwrnMl  Shock  Evwils 

AOENCV:  Nuclear  Regulatory 

Commission. 

AcnoH:  Final  rule. 


:  The  Nudear  Regulatory 
Commission  (NRC)  is  ameiiding  its 
regulations  for  light  water  nudear 
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power  plants  to:  (1)  EstabUsh  a 
screening  criterion  related  to  the 


dec  rease  is  dependent  on  the  chemical 
con  [position  of  the  vessel  wall  and  weld 


selected  so  that  the  risk  from  PTS  events 
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fracture  mechanics  calculations  to 
uncertainties  in  the  various  input 
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when  further  safety  analyses  wodd  be 
required,  but  expressed  concern  that  by 


Response:  The  Commission  i  _ 
that  further  analyses  based  noon  better 
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power  plants  to:  (1)  Establish  a 
screening  criterion  related  to  the 
fracture  resistance  of  pressurized  water 
reactor  (PWR)  vessels  during 
pressurized  thermal  shock  (PTS)  events; 
(2)  require  analyses  and  schedule  for 
implementation  of  flux  reduction 
.programs  that  are  reasonably 
practicable  to  avoid  exceeding  the 
screening  criterion;  and  (3)  require 
detailed  safety  evaluations  to  be 
performed  before  plant  operation 
beyond  the  screening  criterion  will  be 
considered.  These  amendments  are 
intended  to  produce  an  improvement  in 
the  safety  of  PWR  vessels  by  identifying 
those  corrective  actions  that  may  be 
required  to  prevent  or  mitigate  potential 
PTS  events. 

EFFEcnve  date:  July  23. 1985. 

rom  PURTHER  INRMMATION  CONTACT: 

Roy  Woods,  Division  of  Safety 
Technology,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-4714. 
•UPPiEMEiq-ARV  information:  . 

Background 

Transients  and  accidents  can  be 
postulated  to  occur  in  pressurized  water 
reactors  (PWRs)  that  result  in  severe 
overcooling  (thermal  shock)  of  the 
reactor  vessel,  concurrent  with  high 
pressure.  In  these  pressurized  thermal 
shpck  (PTS)  events,  rapid  cooling  of  the 
reactor  vessel  internal  surface  causes  a 
temperature  distribution  across  the 
reactor  vessel  wall.  This  temperature 
distribution  produces  a  thermal  stress 
on  the  reactor  vessel  with  a  maximum 
tensile  stress  at  the  inside  surface  of  the 
vessel.  The  magnitude  of  the  thermal 
stress  varies  with  the  rate  of  change  of 
temperature,  and  with  time  during  the 
transient,  and  its  effect  is  compounded 
by  coincident  pressure  stresses. 

Severe  reactor  .system  overcooling 
events  with  pressurization  of  the  reactor 
vessel  (PTS  events)  are  postulated  to 
result  from  a  variety  of  causes.  These 
include  system  transients,  some  of 
which  are  initiated  by  instrumentation 
and  control  system  malfunctions 
(including  stuck  open  valves  m  either 
the  primary  or  secondary  system),  and 
postulated  accidents  such  as  small 
break  loss-of-coolant  accidents,  main 
steam  line  breaks,  and  feedwater  line 
breaks. 

As  long  as  the  fracture  resistance  of 
the  reactor  vessel  material  is  relatively 
high,  these  events  are  not  expected  to 
cause  vessel  failure.  However,  the 
fracture  resistance  of  the  reactor  vessel 
material  defireases  with  the  integrated 
exposure  to  fast  neutrons  during  the  life 
of  a  nuclear  power  plant  The  rate  of 
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:ase  is  dependent  on  the  chemical 
[position  of  the  vessel  wall  and  weld 
trials.  If  the  fracture  resistance  of 
/essel  has  been  reduced  sufficiently 
keutron  irradiation,  severe  PTS 
pts  could  cause  small  flaws  that 
lit  exist  near  the  inner  surface  to 
proiagate  into  the  vessel  wall.  The 
assimed  initial  flaw  might  be  enlarged 
intda  crack  through  the  vessel  wall  of 
sufl  cient  extent  to  threaten  vessel 
inte  jrity  and,  therefore,  core  cooling 
cap  ibility. 

T  le  toughness  state  of  reactor  vessel 
mat  ;rials  can  be  characterized  by  a 
"rel  >rence  temperature  for  nil  ductility 
trar  sition"  (RTndt).  At  normal  operating 
tem  )eratures,  vessel  materials  are  quite 
touj  h  and  resistant  to  crack 
pro]  agation.  As  the  temperature 
deci  eases,  the  metal  gradually  loses 
tou^  iness  over  a  temperature  range  of 
abo  It  100  'F.  RTkot  is  a  measure  of  the 
tem  erature  range  at  which  this 
tou|  iness  transition  occurs.  Its  value 
depi  nds  on  the  specific  material  in  the 
yess  si  wall  and  the  integrated  neutron 
irra«  iation  received  by  the  vessel.  These 
effei  ts  are  determined  by  destructive 
test!  of  material  specimens. 
Con  elations,  based  on  tests  of 
irra<  iated  specimens,  have  been 
dev(  loped  to  calculate  the  shift  in  RTn^ 
as  a  function  of  neutron  fluence  for 
vari(  (US  material  compositions.  The 
valu !  of  RTnot  at  a  given  time  in  a 
vess  jI's  life  is  used  in  fracture 
met  lanics  calculations  to  determine 
whe  her  assumed  pre-existing  flaws 
wou  d  propagate  when  the  vessel  is 
subji  tcted  to  overcooling  events. 

Tl  e  PTS  issue  is  a  concern  only  for 
PWI  s.  Boiling  water  reactors  (BWRs) 
oper  tte  with  a  large  portion  of  water 
invei  itory  inside  the  pressure  vessel  at 
sattu  ated  conditions.  Any  sudden 
cooltig  will  condense  steam  and  result 
in  a  pressure  decrease.  Simultaneous 
cone  tions  of  high  pressure  and  low 
temp  erature  are  considered  to  be 
impr  )bable.  Most  BWRs  also  receive 
lower  integrated  fast  neutron  flux  at  the 
vessi  il  inner  wall,  resulting  in  smaller 
RTke  r  shifts.  BWRs  are  designed  with  a 
thini  er-walled  vessel,  resulting  in  lower 
therr  lal  stress  intensities  for  postulated 
cracl  8. 

Or  the  basis  of  studies  of  severe 
oven  ooling  events  that  have  occurred, 
genei  ic  calculations  of  postulated  PTS 
even  s  that  could  occur,  and  vessel 
integ  ity  calculaUons,  the  NRC  staff  has 
cone  uded  that  a  value  of  RT„ot'  can  be 
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roT  decreases  with  depth  from  the  inside 
(  of  an  Irradiated  vessels  wall.  This  decrease 
accc^intod  for  in  vessel  Integrity  analyses.  As 
this  document  and  in  the  screening  criteria. 


selected  so  that  the  risk  from  PTS  events 
for  reactor  vessels  with  smaller  RTndt 
values  is  acceptable.  (The  risk  for 
vessels  with  higher  values  of  KTmr 
might  also  be  shown  to  be  acceptable, 
but  the  demonstration  would  require 
detailed  plant-specific  evaluations  and 
possibly  modifications  to  existing     » 
equipment,  systems,  and  procedures^ 
The  staff  recommended  that  a  value  for 
RTndt  be  established  as  a  screening 
criterion  that  would  determine  the  need 
for,  and  timing  of,  further  plant-specific 
evaluations. 

The  staffs  approach  to  selection  of 
the  RT^DT  screening  criterion  is  t 

described  in  detail  in  SECY-82-465.*  In     \.. 
summary,  the  approach  was  to  use  a 
deterministic  fracture  mechanics 
algorithm  to  calculate  the  value  of  RTtun 
for  which  assumed  pre-existing  flaws  in 
the  reactor  vessel  would  be  predicted  to 
initiate  (grow  deeper  into  the  vessel  ) 
wall)  assuming  occurrence  of  one  of  the 
severe  overcooling  events  that  have 
been  experienced  in  U.S.  PWRs.  These 
"critical"  values  of  RT^dt  were  related 
to  the  expected  frequency  of  the 
experienced  severe  overcooling  events 
based  on  a  limited  data  base,  consisting 
of  eight  events  in  350  reactor-years. 

In  addition,  the  staff  considered  a        ^^ 
wide  spectrum  of  postulated  overcooling 
events  that  could  occur.  These  events 
were  grouped  into  categories,  estimates 
were  made  of  their  expected  frequency, 
and  stylized  characterizations  of  the 
temperature  and  pressure  time-histories 
were  developed  for  each  event  category. 
The  estimates  presented  in  detail  in 
SECY-82-465  are  based  on  a  generic 
study  of  Westinghouse-designed  PWR 
systems,  and  are  considered  also  to  be 
generally  representative  of  PWR 
systems  designed  by  Combustion 
Eiigineering.  Because  there  are  some  ' 

significant  differences  between  those 
designs  and  PWRs  designed  by  Babcock 
&  Wilcox  that  affect  the  characteristics 
and  estimated  frequencies  of  PTS 
events,  information  was  also  developed 
for  the  Babcock  &  Wilcox  designs.  This 
information  is  described  in  detail  in 
&iclosure  C  to  SECY-e3-288  (July  15, 
1983)'.  It  was  concluded  that  the  PTS 
risk  for  B&W  plants  is  not  significantly 
different  from  that  of  other  PWRs.  A 
probabilistic  treatment  of  the  fracture 
mechanics  calculations  was  developed 
to  gain  insight  into  the  sensitivity  of  the 


il 


RTmoi  is  the  peak  value  at  the  inside  surface  of  the 
vessel. 

'Copies  of  this  document  are  available  for  public 
inspection  and  copying  at  the  Public  Document 
Room  at  in?  H  Street  NW.  Washington.  DC  20555. 

'Copies  of  this  document  are  available  for  public 
inspection  and  copying  at  the  Public  Document 
Room  at  1717  H  Street,  NW.  Wdshington,  DC  20555. 


fracture  mechanics  calculations  to 
uncertainties  In  the  various  input 
parameters.  By  combining  the  estimated 
frequencies  of  postulated  events  with 
the  probabilistic  fracture  mechanic* 
resTilts,  some  estimates  of  the 
probability  of  vessel  failure  resulting 
from  PTS  events  were  developed.  These 
estimates  were  used  by  the  staff  to 
better  understand  the  residual  risks 
inherent  in  the  use  of  the  screening 
criterion  approach  for  further  evalutions 
and  resolution  of  die  PTS  issue. 

On  the  basis  of  these  studies,  the  NRC 
staff  concluded  the  PWR  reactor 
pressure  vessels  with  conservatively 
calculated  vahies  of  RTmr  less  than  270 
*F  for  plate  material  and  axial  welds, 
and  less  than  300  *F  for  circuiqferential 
welds,  present  an  acceptably  low  risk  of 
vessel  failure  from  PTS  events. 

Proposed  Rule 

On  February  7, 1984,  the  Commistion 
published  a  proposed  rule  in  the  Fedaral 
Register  (49  FR  4498)  that  would:  (1) 
EstabUsh  an  KTttm  screening  criterion; 
(2)  require  licensees  to  submit  present 
and  projected  values  of  RTmn  (3)  require 
early  analysis  and  implementation  of 
such  fast  neutron  flux  reduction 
programs  as  are  reasonably  practicable 
to  avoid  reaching  the  screening 
criterion;  and  (4)  require  plant-specific 
PTS  safety  analyses  before  a  plant  is 
within  three  calendar  years  of  reaching 
the  screening  criterion,  including 
analyses  of  alternatives  to  minimize  the 
PTS  problem.  After  consideration  of  the 
public  comments  received,  the 
Commission  has  modified  the  proposed 
rule  as  discussed  in  the  following 
section. 

Comments  on  Proposed  Rule 

The  Commission  received  twenty-two 
letters  commenting  on  the  prc^jiosed  rule. 
Copies  of  those  letters  are  available  for 
public  inspection  and  copying  for  a  fee 
at  the  NRC  Public  Document  Room  at 
1717  H  Street,  Washington.  DC.  Fourteen 
letters  were  from  utilities  (or  btaa 
attorneys  representing  utilities),  three 
from  PWR  Nuclear  Steam  Supply 
System  manufacturers,  one  from  an 
architect/engineering  firm,  and  one  from 
a  group  representing  the  nuclear 
industry.  The  remaining  three  letters 
were  from  members  of  the  public,  two  of 
the  three  being  from  the  same 
individual.  There  were  a  total  of  181 
individual  comments,  which  are 
discussed  by  subject  below. 

Commission  Approval  To  Exceed 
Screening  Criterion 

Comment:  Eleven  commenters  agreed 
with  the  intended  use  of  an  RTndt 
screening  criterion  to  d'^termine  if  and 


when  farther  safety  analyses  wmdd  be 
required,  but  expressed  concern  that  by 
requfring  Commission  approval  of  these 
analyses  before  operation  beyond  the 
criterion,  the  proposed  rule  in  fact 
established  the  RTndt  vahies  as 
operating  limits.  They  recommended 
that  the  rule  should  be  amended  to 
allow  continued  operation  unless  the 
Commission  specifically  disapproves  the 
required  safety  analyses. 

Response:  The  Commission  affirms 
that  the  purpose  of  the  PTS  screening 
criterion  is  to  determine  whether  and 
when  further  plant-specific  safety 
analyses  are  required.  Its  acceptability 
for  that  purpose  is  based  on  the 
Commission's  judgment  that  the  generic 
PTS  studies  already  performed  by  die 
industry  and  the  NRC  staff  provide 
reasonable  assurance  that  operation  of 
*PWR  pressure  vessels  with  RTmr  values 
below  the  screening  criterion  does  not 
result  in  undue  risk  to  the  public  health 
and  safety  because  of  the  potential  for 
PTS  events.  However,  the  existing 
generic  studies  do  not  in  themselves 
provide  this  assurance  for  operation  of 
individual  pressure  vessels  with  higher 
RTkdt  values,  i.e..  with  lower  fracture 
resistance.  The  Commission  has 
concluded  that  detailed  plant-specific 
analyses  are  required  to  provide  this 
assurance.  For  those  cases  (expected  to 
be  relatively  few)  where  licensees 
determine  that  the  screening  criterion 
will  be  exceeded  before  the  end  of  the 
desired  service  life  of  the  vessel,  and 
who  nevertheless  wish  to  continue 
operation,  the  licensees  clearly  have  a 
responsibility  to  provide  the  necessary 
basis  for  assuring  the  protection  of  the 
public  health  and  safety  prior  to 
operation  beyond  the  screening 
criterion.  The  Commission's 
responsibility  is  to  review  the  licensee's 
submittals  and  reach  a  decision  on 
whether  continued  operation  is 
acceptable.  The  Commissioa  recognizes 
that  a  timely  decision  on  its  part  is 
essential  to  avoid  placing  an  unfair  and 
unacceptable  economic  penalty  on  the 
licensee,  but  has  concluded  that  the 
requirement  for  prior  Commission 
approval  in  the  proposed  rule  is 
appropriate  and  consistent  with  its 
statutory  responsibilities. 

Comment:  Eight  commenters  also 
recommended  that  if  the  required  safety 
analysis  are  not  accepted  by  the 
Commission,  then  the  proposed  rule 
requirement  that  any  further  request 
must  be  based  on  "modifications  to 
equipment,  systems  and  operation  of  the 
facility  in  addition  to  those  previously 
proposed  .  .  .,"  should  be  changed  so 
that  re-analyses  based  upon  better 
methods  or  new  information  would  also 
be  acceptable. 


Response:  The  Commission  i  _ 
that  farther  analyses  based  iqxm  better 
methods  or  new  information  sfaooid  be 
an  allowable  ahemative  if  the  original 
required  safety  analyses  were  not 
approved  by  the  Commission.  The  final 
rule  (1 50.61(b)(6))  has  been  dianged  to 
reflect  this  alternative. 

Reference  Temperature  Definitkm  and 
Calculational  Method 

Comment  Nine  of  the  commenters 
noted  that  since  the  proposed  rule 
prescribes  a  specific  conservative 
method  for  calculation  of  RTnm-  for  use 
as  a  screening  criterion,  there  is  a 
potential  inconsistency  with  the  terra 
RTnot  es  used  elsewhere  (e.g..  in  the 
ASME  Code  and  in  Appendix  G  to  10      t 
CFR  Part  50).  The  commenters 
recoDHnended  diat  RTnor  be  defined  the 
same  as  in  these  other  docimients,  or 
that  the  results  of  the  prescribed 
calculation  (for  purposes  of  the  PTS 
rule)  be  given  a  different  designation. 

Response:  The  final  rale  has  been 
changed  to  define  the  reference 
temperature  used  for  comparison  widi 
the  screening  criterion,  and  calcolated 
as  prescribed  by  \  50.61(b)  of  the  rnle. 
as  "reference  temperature  for 
pressurized  thermal  shock"  (RTm)- 

Comment  The  commenters  also 
recommended  that  the  values  for  copper 
and  nickel  content  and  fluence  in 
Equations  1  and  2  of  S  50.61(b)  be 
described  as  "best  estimate"  values  and 
that  the  "Margin"  term  to  be  added  to 
Equations  1  and  2  be  defined  as 
covering  uncertainties  in  those 
quantities  as  well  as  the  uncertainti^  in 
initial  RTndt  value  and  in  the 
calculational  procedure  for  RTns. 

Response:  'This  change  has  been  made 
in  the  final  rule. 

Comment  One  of  the  commenters 
requested  that  the  definition  of  "Reactor 
Vessel  BeltUne"  in  the  proposed  rule  be 
made  the  same  as  that  given  in 
Appendix  G  to  10  CFR  Part  50. 

Response:  The  Commission  notes  that 
the  definition  is  the  same  as  that  given 
in  the  latest  revision  of  Appendix  G  diat 
was  published  in  the  Federal  Re^ster 
May  27. 1983  (48  FR  24008). 

Use  o/  Other  Reference  Temperature 
Correlations  and  Probabilistic  Fracture 
Mechanics 

Comment  Nine  commenters 
responded  that  the  rule  should  clearly 
state  that  alternative  means  of 
calculating  RT^dt  (other  than  those 
specified  in  the  rule)  are  acceptable  for 
use  in  the  analyses  required  by  the  rule 
to  show  acceptability  of  operation 
above  the  screening  criterion  values. 
One  commenter  requested  that  use  of 
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surveillance  data  be  allowed  in 
evaluating  the  reference  temperature. 
Seven  commenters  requested  that  it 


early  Analyses  to  justify  actions  other 
than  flux  reductions. 
Response:  The  rule  does  not  preclude 


detailed  analyses  should  be  required 
five  years  prior  to  exceeding  the 
screening  criterion,  instead  of  the  three 
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selected,  allowing  a  conservative  margin 
for  safety  and  time  for  implementation 
of  identified  corrective  actions  before  an 


analyses  be  performed  to  identify  any 
necessary  corrective  actions,  well 

before  thf>  iir.rp<>nino  rrritprinn  ia 


is  thoroughly  verified  by  multiple 
checks.  The  flux  reduction  acoomplislied 
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surveillance  data  be  allowed  in 
evaluating  the  reference  temperature. 

Seven  commenters  requested  that  it 
should  also  be  made  clear  within  the 
rule  that  the  use  of  probabilistic  fracture 
mechanics  (PFM)  techniques  are 
acceptable  in  estabhshing  PTS-related 
risk  when  performing  these  analyses. 
Five  commenters  also  suggested  that  it 
should  be  acceptable  to  use  other  RTndt 
(now  called  RTm)  correlations  to  show 
that  a  plant  is  below  the  RTns  screening 
criterion  and  hence  that  no  analyses  are 
required. 

Response:  The  Commission  clearly 
intends  that  licensees  be  free  to  provide 
any  information  relevant  in  performing 
the  rule-required  analyses  to  justify 
continued  operation  of  the  plant,  This 
includes  other  RTmyr  correlations, 
surveillance  data,  and  PFM  techniques. 
The  wording  of  the  rule  in  paragraph 
Saei  (b)(4)  has  been  changed  to  reflect 
this  intent. 

However,  the  final  rule  does  not 
permit  use  of  other  RTm  correlations  or 
surveillance  data  in  determining 
whether  or  not  a  reactor  vessel  exceeds 
the  screening  criterion.  The  screening 
criterion  was  selected  taking  many 
uncertainties  into  account,  including  the 
perceived  conservatism  of  the 
prescribed  method  for  calculating  RTirs- 

Reporting  of  Changes  in  Reference 
Temperature  Projections 

Comment  Three  commenters 
responded  that  the  requirement  to  report 
new  projected  values  of  Reference 
Temperature  when  significant  changes 
occur  is  unnecessary.  They  believe  that 
the  reporting  requirements  of  Appendix 
G  to  10  CFR  Part  50  are  adequate.  One 
commenter  suggested  requiring  re- 
reporting  only  if  the  changes  would 
indicate  that  the  screening  RTns  would 
be  exceeded  before  the  expiration  of  the 
operating  Ucense. 

Response:  The  .Commission  must  be 
informed  early  of  any  trends  in  RTprs 
changes,  to  allow  adequate  time  for  any 
necessary  actions  leading  to 
implementation  of  corrective  actions  at 
any  plant  Therefore,  the  Commission 
continues  to  believe  that  the  reporting 
requirement  as  written  in  the  proposed 
rule  is  necessary,  and  has  not  changed 
the  reporting  requirement  in  the  final 
rule. 

Alternatives  to  Flux  Reduction 

Comment  Sixteen  commenters 
responded  that,  for  those  plants 
projected  to  exceed  the  screening 
criterion,  the  bias  toward  flux  reduction 
as  the  "preferred"  corrective  action 
should  be  eliminated,  and  that  other 
options  should  be  allowed,  including 
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eariy  i  inalyses  to  justify  actions  other 
than  flux  reductions. 

flesj  Tonse:  The  rule  does  not  preclude 
optiot  B  other  than  flux  reduction 
measii  res.  The  implementation  schedule 
for  flu  ( reduction  options  may  include 
consic  eration  of  other  options  proposed 
by  the  licensee  provided  those  other 
option  B  are  thoroughly  justified  by  the 
licensi  le  on  a  time  schedule  that  will 
allow  Commission  review  and 
accep  ance  before  the  efficacy  of  flux 
reduci  on  is  precluded  by  the  passage  of 
time. 

Guida  ice  of  Plant-Specific  Analysis 

Con  ment  Thirteen  commenters 
respoi  ded  that  the  guidance  and 
acce[>l  ance  criteria  for  the  analyses 
requir  td  by  the  rule  should  be  provided 
with  tl  le  rule,  or  the  rule  should  be 
delayad  until  they  can  be  provided. 

Resmonse:  The  Commission  believes 
that  tne  rule  addresses  an  important 
safety^ssue  and  should  be  promulgated 
without  delay.  The  development  of  the 
guidance  and  acceptance  criteria 

ps  performance  by  the  staff  and 
ractors  of  analyses  of  the  type  to 
jiired  later  fi*om  some  licensees, 
rformance  of  the  analyses 

.     IS  several  sequential  steps  which 
cannot  be  significantly  shortened,  and 
the  insights  to  be  gained  from  these 
analys  bs  are  necessary  before  the  staff 
can  dr  ift  its  guidance.  Therefore,  the 
Commission  believes  that  the  best 
course  of  action  is  to  promulgate  the  rule 
now  ai  id  provide  the  guidance  and 
accept  mce  criteria  in  late  1985  or  early 
1986. 1  his  will  be  at  least  a  decade 
before  any  licensee  will  need  to  begin 
perfon  ning  the  analyses  for  submittal 
three  years  before  exceeding  the  RTprs 
criterii ,  based  on  the  Commission's 
ciuren  understanding  of  the  flux  levels 
at  all  F  WRs.  In  order  to  avoid  difficulty 
for  an]  licensee  where  this  expectation 
is  not  I  ulfilled,  the  Commission  has 
chang(  d  the  final  rule  to  require 
license  es  to  submit  the  required 
analys  »  three  years  before  the  plant  is 
projecl  ed  to  exceed  the  screening 
criteri<  n,  or  one  year  after  issuance  of 
the  gui  jance  and  acceptance  criteria, 
which)  ver  is  later. 

If  a  icensee  elects  to  perform 
analys  es  to  justify  alternatives  to  flux 
reduct  on  prior  to  issuance  of  the  final 
guidance  and  acceptance  criteria,  the 
staff  vi  ill  provide  on  request  its  best 
curren  judgement  of  what  analyses  are 
likely  I  o  be  acceptable  and  what  level  of 


safefy 


Mrill  be  required. 


Timing 


of  Required  Plant-Specific 


Analyi  es 

The  Commission  invited  public 
comments  regarding  whether  the 


detailed  analyses  should  be  required 
five  years  prior  to  exceeding  the 
screening  criterion,  instead  of  the  three 
years  in  the  proposed  rule. 

Comment  Eleven  commenters 
responded  with  ten  of  the  eleven  stating 
that  three  years  is  preferable.  The 
eleventh  comment  stated  that  a  five 
year  requirement  would  be  useful  to  the 
extent  diat  it  would  lead  to  earlier 
Commission  reaction  and  a  longer  lead 
time  for  implemeptation,  but  also  noted 
that  "unless  the  NRC  reaction  is  timely, 
the  advantage  will  be  lost." 

Response:  The  Commission  believes 
that  three  years  allows  adequate  time 
for  review  and  implementation  of  any 
necessary  corrective  actions.  Therefore, 
the  three  year  requirement  has  been 
retained  in  the  final  rule. 

Necessity  ofPTS  Rule 

Comment  One  commenter  responded 
that  the  rule  is  not  necessary  and  that  its 
purpose  could  be  accomplished  with  a 
generic  letter  or  plant-specific  action, 
since  the  lead  plants  have  already  been 
identified. 

Response:  The  Commission  evaluated 
alternatives  to  rulemaking  prior  to 
publication  of  the  proposed  rule.  Plant- 
specific  information  is  needed  to 
determine  whether  or  not  corrective 
actions  are  needed,  in  sufficient  time  to 
allow  implementation  before  PTS  risk 
exceeds  acceptable  levels.  The 
Commission  believes  a  rule  is  the 
appropriate  means  to  accomplish  the 
above  for  all  plants  that  may  require 
action. 

Adequacy  of  Bases  for  Proposed  Rule 

Comments  were  received  from  two 
individuals  that  expressed  general 
concerns  regarding  the  Commission's 
bases  for  the  proposed  rule.  These 
individuals'  various  contentions  are 
briefly  noted  below  with  the 
Commission's  response. 

Comments: 
-  (1)  Flux  measurements  and/or 
calculations  are  uncertain. 

(2)  Basis  and  assumptions  of  PTS  rule 
are  incorrect. 

(3)  There  are  other  causes  of 
embrittlement  that  are  not  considered 
by  the  PTS  rule. 

(4)  Coupons  used  to  monitor  vessel 
steel  embrittlement  are  not 
representative  of  the  vessel  material. 

(5)  PRA  techniques  are  inadequate. 
Response:  When  the  NRC  staff 

performed  the  studies  upon  which  the 
PTS  rule  is  based,  it  was  recognized  that 
there  were  many  uncertainties  involved 
in  determination  of  risk  due  to  PTS.  The 
uncertainties  were  taken  into  account 
when  the  screening  criterion  was  ' 
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considered  all  factors  and  the  statement 
is  unwarranted. 
Response:  The  Commission  hpliAvp« 
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hard  ihip  to  design  to  permit  aimealing, 
althc  ugh  one  wrote,  "As  a  practical 


Commission  to  requireyuse  of  new 
methods  that  would ';5reak  new 

Itl       L at-rfr    _  1    .      I 
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selected,  allowing  a  conservative  margin 
for  safety  and  time  for  implementation 
of  identified  corrective  actions  before  an 
acceptable  level  of  safefy  is  exceeded. 
The  probabilistic  risk  analysis  (PRA) 
and  deterministic  methods  used  and 
conclusions  reached  that  risk  is 
acceptable  for  vessels  with  RTf^  below 
the  screening  criterion  are  discussed  in 
SECY-82-465.  SECY-83-288.  and  in  the 
Federal  Register  Notice  of  Proposed 
Rulemaking  (February  7, 1984). 
Comment 

(6)  The  abilify  to  detect  cracks  greater 
than  V4-inch  in  depth,  and  the  "leak 
before  break"  principle,  are  relied  upon 
in  the  resolution  of  Unresolved  Safefy 
Issue  A-11,  Reactor  Vessel  Materials 
Toughness. 

Response:  This  comment  is  not 
relevant  to  the  bases  for  the  PTS  rule 
since  the  existence  of  a  non-detected, 
non-leaking  crack  was  conservatively 
assumed  in  the  PTS  analyses. 

Comment 

(7)  The  rule  should  apply  to  BWR's. 
Response:  The  Commission  does  not 

believe  that  PTS  is  a  significant  safefy 
concern  for  BWRs,  and  believes  that  the 
PTS  rule  should  not  be  applied  to  BWRs. 
The  several  technical  reasons  for  this 
(low  probability  of  the  event,  lesser 
embrittlement  due  to  shielding  from 
larger  amounts  of  water,  and  lower 
stress  intensify  due  to  a  thinner  vessel) 
are  explained  in  the  staff  testimony 
given  at  the  licensing  board  hearing  for 
Limerick  in  response  to  contentions  by 
the  same  commentor.* 
Comments: 

(8)  The  bases  for  the  PTS  rule  come 
mostly  from  operating  reactor  data. 

(9)  The  screening  criterion  in  the  PTS 
rule  is  not  based  on  observed 
precursors. 

Response:  As  explained  in  SECY-82- 
465,  the  PTS  rule  is  based  both  on  a 
study  of  PTS  precursors  that  have 
actually  occurred,  and  on  analytical 
studies  of  more  severe  events  Uiat  have 
not  actually  occurred. 

Comments: 

(10)  Generic  analyses  used  without 
verification  for  specific  plants. 

(11)  Link  between  Control  System 
Interactions  and  Pressurized  IThermal 
Shock  not  properly  included. 

Response:  llie  PTS  rule  establishes  a 
screening  criterion,  with  a  conservative 
margin  to  allow  for  uncertainties,  below 
which  the  Commission  has  concluded 
that  PTS  risk  is  acceptable  for  any  PWR. 
The  rule  also  requires  that  plant-specific 


'Umerick  Licensing  Board,  Order  dated 
November  16, 1983,  Memorandum  and  brder 
Granting  Applicant's  Motion  for  Summary 
Disposition  of  Contention  1-62,  Docket  Nos.  50-352- 
OL  and  S&-353-OL 


analyses  be  performed  to  identify  any 
necessary  corrective  actions,  well 
before  the  screening  criterion  is 
exceeded.  Those  required  analyses  will 
be  plant-specific  and  will  be  required  to 
include  items  such  as  control  system 
interactions. 
Comment 

(12)  The  Commission's  analyses  had 
to  assume  the  existence  of  flaws. 

Response:  This  is  correct.  If  no  flaw 
exists,  then  there  is  no  PTS  problem. 
Therefore,  the  Commission's  analysis 
made  the  conservative  assumption  of 
the  existence  of  a  flaw,  the  depth  of 
which  was  chosen,  for  each  analysis,  to 
maximize  the  likelihood  of  vessel 
failure. 

Comment 

(13)  B&W  reactors  are  more 
susceptible  to  PTS-related  failure. 

Response:  Based  on  staff  analysis, 
reported  in  Enclosure  C  to  SECY-63-288. 
the  Commission  concluded  that  the  PTS 
risk  for  B&W  plants  is  not  significantly 
different  from  that  for  other  PWRs. 

Comment 

(14)  Pump  seal  failures  are  not 
accounted  for. 

Response:  Pump  seal  failure  is  one 
postulated  cause  of  a  small  Loss  of 
Coolant  Accident  (LOCA)  and  was 
accounted  for  in  the  analyses  on  which 
the  PTS  rule  is  based. 

Comment 

(15)  Missiles  might  penetrate 
containment  during  a  PTS  event. 

Response:  The  analysis  on  which  the 
PTS  rule  is  based  assume  that  vessel 
failure  and  core  melt  is  a  serious  safefy 
threat  and  must  be  avoided  with  or 
without  containment  failure.  Those 
analyses  did  not  quantify  the  probabilify 
of  containment  failure.  However,  the 
screening  criterion  was  set  at  a  value 
sufficiently  low  to  account  for  the 
perceived  small  probabilify  that  a  PTS 
event  might  fail  containment.  The 
Commission's  long-term  studies  of  PTS 
include  analyzing  the  possibilify  of 
containment  failure,  and  it  is  expected 
that  the  analyses  required  by  the  PTS 
rule  will  also  require  each  licensee  to 
perform  such  evaluations  before  the 
screening  criteria  specified  are 
exceeded. 

Comment 

(16)  Fuel  maneuvers  to  lower  the 
fluence  invite  licensee  cheating. 

Response:  The  type  of  "maneuvers" 
performed  to  lower  fluence  to  the 
critical  welds  are  not  the  day-to-day 
maneuvers  evidently  envisioned  by  the 
commentor.  These  "maneuvers"  involve 
selection  of  a  particular  pattern  for 
arranging  various  types  of  fuel  with 
various  bumups  in  the  core.  This  is  done 
every  year  to  18  effective  full  power 
months  when  the  core  is  reloaded,  and 


is  thoroughly  verified  by  multiple 
checks.  'The  flux  reduction  accomplished 
is  also  verified  both  experimentally  and 
analytically,  and  will  be  reviewed  by 
the  Commission. 

Comment 

(17)  Fracture  mechanics  calculations 
do  not  have  an  experimental  basis.  The 
largest  vessel  ever  tested  was  V4th- 
scale,  and  it  "burst  at  V^rd  the  pressure 
calculated  using  fracture  mecfaanict 
considerations." 

Response:  The  experimental  and 
analytical  bases  for  the  Commission's 
fracture  mechanics  methods  are 
thoroughly  documented  (for  example,  in 
SECY-82-465)  and  are  generally 
accepted  in  the  engineering  communify 
as  adequately  conservative.  A  recent 
Veth-scale  vessel  test  the  firet  such 
vessel  subjected  to  pressure  and  thermal 
stress,  failed  at  a  stress  very  close  to  the 
predicted  stress.* 

Comments  on  Supi^ementaiy 
Infonnation  Section  of  Notice  of 
Proposed  Rulemaking 

Several  comments  were  received  that 
relate  to  the  Supplementary  Information 
section  of  the  February  7, 1963  Fedafsl 
Register  Notice.  These  comments  are 
discussed  below. 

Number  of  Reactors  Expected  to 
Remain  in  Below  R  Tm  Criterion 

Comments:  Several  commenters  took 
issue  with  the  possible  implication  of  a 
statement  made  that  most  PWRs  will 
exceed  the  RTnot  criterion. 

Response:  The  Commission  agrees 
that  the  implication  is  incorrect  and 
notes  that  it  currently  projects  that  the 
majorify  of  plants  are  not  expected  to 
exceed  the  criterion  before  the 
expiration  of  the  operating  license. 

Conservatism  of  Rule 

Comment  Bght  of  the  commenters 
responded  to  Uie  statement  by 
Commissioners  Asselstine  and  Gilinsky 
in  the  Supplementary  Information 
section  that  numerous  conservative 
factors,  unconservative  factors,  and 
unknown  factors  in  the  PTS  analyses 
need  to  be  considered  appropriately  in 
the  acceptance  criteria  being  developed 
by  the  staff,  and  that  a  suitable  margin 
of  safefy  should  be  retained  throughout 
the  service  life  of  the  facility.  The 
commenters  felt  that  in  light  of  recent 
work  by  Oak  Ridge  National 
Laboratory,  Electric  Power  Research 
Institute,  etc.,  the  staff  has  adequately 


'  Heavy  Section  Steel  Technology  Program, 
Semiannual  Program  Report,  NUREC/CR-3744  Vol. 
1,  C£.  Pugle.  Copies  are  available  for  public 
inspection  and  copying  at  the  Public  Document 
Room  at  1717  H.  Street,  Washington.  D.C   0555. 
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reactor  vessel  R-Tm  below  the  smiening     inchide  a  quantitative  assessment  of  the      sdditional  staff  guidance.  However, 
?,*®'*°"'  r^i**?"  ■*'"**^  ?Oi»M^   _  pre  risk  due  to  operation  of  the  should  a  licensee  decide  to  nerform  a 
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considered  all  factors  and  the  statement 
is  unwarranted. 

Response:  The  Commission  believes 
that  although  considerable  knowledge 
has  been  gained  about  PTS  in  the  past 
two  years,  the  previous  statement  by 
Commissioners  Asselstine  and  Gilinsky 
remains  valid. 

Consideration  of  Possible  License 
Extension 

Comment'  Several  commenters 
viewed  the  statement  in  the 
Supplementary  Information  section 
regarding  licensee  consideration  of  the 
possibility  of  future  license  extension 
requests  when  evaluating  flux  reduction 
options,  as  premature,  and 
recommended  deletion. 

Response:  The  rule  does  not  explicitly 
require  this  consideration,  but  the 
Commission  continues  to  believe  that 
the  potential  for  license  extensions  is  a 
factor  that  licensees  should  consider. 

Preferred  Risk  Reduction  Actions 

Comment  Several  commenters 
recommended  deletion  of  a  statement  in 
the  Supplementary  Information  section 
that  in  the  analysis  of  modifications  in 
support  of  operation  beyond  the 
scnepipg  criterion,  "[m]odifications  to 
equij^ent  or  systems  are  preferable  to 
reliance  on  procedure  modiBcations." 

Response:  Since  the  statement  could 
be  interpreted  as  prejudging  a  regulatory 
decision,  it  has  not  been  included  in  Uie 
Supplementary  Information  section  of 
this  rule. 

Thermal  Annealing  Requirement  in  >, 

Appendix  G  to  10  CFR  Part  50 

Comment  Sixteen  comments  were 
received  in  response  to  the 
Commission's  request  for  public 
comment  on  the  merits  of  eliminating 
the  thermal  annealing  requirements  of 
10  CFR  Part  sa  Appendix  G  (Fracture 
Toughness  Requirements)  paragraph 
IV.B.,  which  states: 

"Reactor  vessels  for  which  the 
predicted  value  of  upper-shelf  energy  at 
end  of  life  is  below  50  ft-lb  or  for  which 
the  predicted  value  of  adjusted 
reference  temperature  at  end  of  life 
exceeds  200  'F  (93  'C)  must  be  designed 
to  permit  a  thermal  annealing  treatment 
at  a  sufficiently  high  temperature  to 
recover  material  toughness  properties  of 
ferritic  materials  of  the  reactor  vessel 
beltline." 

All  of  the  commenters  said  this 
requirement  was  too  restrictive  and 
should  be  deleted.  The  most-cited^ 
reason,  was  that  annealing  is  only  one  of 
the  possible  actions  and  deletion  would 
provide  desirable  flexibility  to 
demonstrate  acceptably  low  risk.  None 
of  the  commenters  said  it  was  a 


hard  ihip  to  design  to  permit  annealing, 
althc  ugh  one  wrote,  "As  a  practical 
matti  T,  it  is  impossible  to  design  for  a 
proci  8S  that  ha«  rtot  been  technically 
deve  oped."  On  the  other  hand,  eight  of 
the  cpmqient^rs  urged  that  deletion 
".  .  J  should  not  in  any  way  imply  that 
a  utiity  is  prevented  from  using  the 
them  lal  annealing  process  as  an  option 
to  in(  rease  safety  margin." 

Re  jponse:  The  Commission  accepts 
the  0  >mment  that  to  require  design  for 
anne  iling  if  radiation  damage  is 
expe  ;ted  to  be  significant  is  too 
restri  ctive.  The  decision  to  anneal  is 
large  y  an  economic  one,  which  should 
be  le  t  to  the  licensee.  Paragraph  rV3 
was  ntended  to  alert  applicants  that 
aimepling  might  someday  need  to  be 
consilered,  to  require  that  it  be 
conskiered  in  the  design  phase  if  a 
signiicant  level  of  radiation  damage  is 
expected,  and  to  defme  that  level  Yet,  it 
appears  that  there  have  been  few,  if  any, 
actua  design  features  added  to 
accommodate  annealing.  Other 
maintenance,  inspection  and  repair 
operations  place  similar  requirements 
on  clearances  and  radiological  hazards. 
Vessil  expansion  at  the  nozzles  is  not 
expeated  to  exceed  that  experienced  in 
openition  at  the  design  temperature  (650 
"F).  Tme  extra  features  on  the 
survdllance  program  are  referred  to 
briefttr  in  ASTM  E 185,  which  is 
referenced  in  Appendix  H  to  10  CFR 
Part  90.  Thus,  it  can  be  concluded  that 
this  paragraph  has  had  little  impact  on 
the  design  of  plants.  Third,  the  200  *F 
RTwDt/SO  ft-lb  criteria  have  been 
misimerpreted  in  the  past  to  mean  that 
ion  beyond  those  limits  is  unsafe, 
is  not  true.  For  these  reasons,  the 
,  ission  is  planning  a  separate 
rulemiaking  action  to  delete  paragraph 
IV.B.  of  Appendix  G,  10  CFR  Part  sa 
The  ahnealing  alternative  will  remain  in 
the  re  julation.  as  given  in  paragraph 
V.D.<f  Appendix  G. 

Fract  tre  Mechanics  Methodology  To  Be 
Used  'or  Plant-Specific  Analysis 

Coi  iment-  One  telephone  comment 
was  r  sceived  regarding  a  perception 
that  the  Commission  would  encourage 
or  require  development  and  use  of  the 
newe  it  fracture  mechanics  techniques 
for  th  !  required  plant-specific  PTS 
analy  les. 

Res  oonse:  It  is  anticipated  that  the 
forthc  oming  staff  guidance  on  the 
prepa  -ation  of  plant-specific  PTS 
analy  les  will  specify  that  the 
deten  linistic  fracture  mechanics 
techn  ques  underlying  the  algorithms  hi 
the  pipbabilistic  fracture  mechanics 
evaluations  be  conservative,  standard 
methodologies  that  have  been  in  use  for 
some  ^ime.  It  is  not  the  intent  of  the 


Commission  to  require /Use  of  new 
methods  that  would^reak new 
ground",  such  as  t^ifse  whidi  account 
for  elastic-plastic  deformation. 

Ex|>lanadoa  of  the  Rule  Requirements 

Paragraph  (b)(2)  of  §  50.61  establishes 
an  RTm — based  screening  criterion, 
and  presents  the  conservative  method 
chosen  by  the  staff  for  the  calculation  of 
the  RTpTs  for  the  purpose  of  comparison 
with  the  screening  criterion.  The  basis 
for  selection  of  this  method  is  presented 
in  Appendix  E  of  Enclosure  A  to  SECY 
B2-465.  Since  the  acceptability  of  the 
screening  criterion  was  based  on  generic 
studies,  and  since  the  purpose  of  the 
criterion  is  to  provide  a  defined  and 
consistent  threshold  for  initiating  the 
submittal  of  plant-speciHc  analyses,  the 
rule  S  50.61(b)(1)  requires  each  licensee 
to  assess  the  current  and  projected 
values  of  RTm  using  the  methodology 
described  in  paragraph  (b)(2)  of  the  rule. 
Although  the  Commission  expects  that 
alternative  methods  of  determining 
RTn0t  may  be  justified  for  use  in  plant- 
specific  evaluations  of  PTS  events  in  the 
future,  the  rule  requires  that  the 
prescribed  conservative  method  for 
calculating  RTm  be  used  to  determine 
when  the  plant-specific  evaluations 
must  be  performed. 

Applicants  for  operating  licenses  are 
required  to  provide  projected  values  of 
RTpn  as  part  of  the  final  safety  analysis 
report  as  provided  in  the  amendment  to 
paragraph  (b)  of  9  50.34,  "ContenU  of 
Applications:  Technical  Information." 

On  the  basis  of  information  currently 
available,  it  appears  that  the  RTm  of 
most  reactor  vessels  ivill  remain  below 
the  screening  criterion  throughout  the 
service  life.  For  other  reactor  vessels, 
fuel  management  programs  could  be 
instituted  that  would  result  in  core 
configurations  reducing  neutron  flux  at 
critical  locations,  thereby  slowing  the 
increase  of  RTm  so  that  the  screening 
criterion  would  not  be  exceeded.  The 
Commission  recognizes  that  further 
refinements  in  materials  information, 
analyses  of  PTS  event  frequencies  and 
scenarios,  and  plant-specific  analyses  of 
alternative  measures  to  reduce  PTS  risk 
may  provide  a  basis  for  the 
acceptability  of  continued  operation 
with  RTm  values  in  excess  of  the 
screening  criterion.  The  preparation  and 
review  of  such  analyses  and 
determination  of  their  acceptability  will 
require  substantial  time.  However,  the 
effectiveness  of  flux  reduction  programs 
depends  on  early  implementation  The 
Commission  has  determined  that 
reasonably  practicable  flux  reduction 
programs  should  be  implemented 
promptly  where  needed  to  maintain 
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reactor  vessel  RTm  below  the  screening 
criterion,  without  awaiting  possible 
plant-specific  determinations  that  higher 
values  of  RTm  are  acceptable. 
Therefore,  the  rule  8  S0.61(b)(3)  requires 
licensees  with  pressure  vessels  for 
which  the  reference  temperature  is 
projected  to  exceed  the  screening 
criterion  before  the  expiration  date  of 
the  operathtg  license  to  submit  an 
analysis  of  such  flux  reduction  programs 
as  are  reasonably  practicable  to  avoid 
exceeding  the  screening  criterion,  and  a 
schedule  for  implementation  of  such 
programs.  The  NRC  staff  will  review 
these  submittals  to  confirm  that 
reasonably  practicable  programs  have 
been,  or  will  be,  implemented. 

At  the  time  of  this  submittal,  or  at  a 
later  time,  licensees  may  submit 
additional  plant-specific  analyses  to 
justify  (by  new  information,  improved 
analyses  or  evaluations  of  alternative 
measures)  operation  with  less  restrictive 
flux  reduction  programs  in  the  future. 
The  proposed  schedule  for 
implementation  of  any  needed  flux 
reduction  program  may  reflect 
appropriately  the  possibility  of  such 
justification.  However,  it  is  the 
Commission's  intent  that  the 
effectiveness  of  flux  reduction  programs 
that  are  needed  to  avoid,  or  to  delay, 
reaching  the  screening  criterion,  and  ' 
that  are  reasonably  practicable,  should 
not  be  reduced  by  delay  in 
implementation,  pending  review  of  these 
analyses.  The  Commission  expects  that 
in  evaluating  the  need  for  flux  reduction 
programs,  each  licensee  will  consider 
the  possibility  that,  in  the  future,  the 
licensee  may  wish  to  seek  approval  of  a 
license  amendment  to  extend  the 
expiration  date  of  the  license.  Since 
consideration  of  protection  against  PTS 
events  would  be  a  factor  in  the 
Commission's  decision  on  such  a 
request,  licensees  should  consider  flux 
reduction  programs  that  would  prevent 
reaching  the  screening  criterion  by  the 
end  of  the  anticipated  service  life  of  the 
facility. 

When  a  licensee  determines,  and  the 
Commission  agrees,  that  reasonably 
practicable  flux  reduction  measures 
have  been  or  will  be  implemented,  and 
that  the  vessel  RTpra  is  still  projected  to 
exceed  the  screening  criterion  before 
expiration  of  the  operating  license,  then 
the  rule  (§  50.61(b)(4))  requires  the 
submittal  of  a  plant-specific  safety 
analysis.  The  analysis  must  include  an 
assessment  of  the  vessel  fracture 
mechanics  properties  for  the  remainder 
of  vessel  life,  including  effects  on  PTS 
risk  of  possible  changes  in  fuel  loading 
patterns  affecting  the  neutron  flux  at  the 
vessel  wall.  The  analysi^i  must  also 


inchide  a  quantitative  assessment  of  the 
PTS  risk  due  to  operation  of  the 
particular  plant.  It  must  identify 
potential  event  sequences  tliat 
contribute  significantly  to  PTS  risk.  It 
must  consider  both  the  expected 
frequency  of  these  event  sequences  and 
the  conditional  probability  of  vessel 
failure  and  subsequent  core  melt,  given 
the  occxirrence  of  these  event  sequences, 
and  identify  what,  if  any,  modifications 
to  equipment,  systems  and  operation  are 
necessary  to  prevent  potential  failure  of 
the  reactor  vessel  as  a  result  of 
postulated  PTS  events,  if  continued 
operation  beyond  the  screening  criterion 
is  allowed.  Finally,  the  analysis  must 
estimate  the  effects  of  recommended 
corrective  actions  on  PTS  risk  and  must 
justify,  partly  on  the  basis  of  risk 
analysis,  operation  at  RTm  values 
above  the  screening  criterion  after 
completion  of  corrective  or  mitigative 
actions. 

The  plant-specific  analysis  must  be 
submitted  substantially  in  advance  of 
the  projected  time  at  which  the 
screening  criterion  would  be  exceeded, 
to  allow  time  for  Commission  review  of 
the  analysis  and  Ucensee 
implementation  of  any  proposed 
modifications  well  in  advance  of 
reaching  the  screening  criterion.  It  is  the 
Conunission's  intent  that  the  staff 
perform  a  timely  review  of  these 
analyses  so  that  decisions,  regarding 
any  necessary  corrective  actions,  are 
made  with  allowance  for  sufficient  time 
to  implement  corrective  actions  before 
the  screening  criterion  is  exceeded. 

Section  50.61(b)(5)  of  the  rule  provides 
for  Commission  review  of  these 
analyses.  The  Commission  must 
approve  the  analysis  before  the  plant 
may  operate  at  RTprs  values  above  the 
screening  criterion 

The  staff  is  developing  additional 
guidance  on  the  content  of  the  required 
plant-specific  analysis  and  on  the 
acceptance  criteria  the  staff  will  use  in 
reviewing  the  analysis.  The  staff  expects 
this  guidance  to  be  available  long  before 
any  hcensee  will  be  required  to  start 
such  an  analysis  (based  on  estimated 
rates  of  RTm  increase  and  recent 
information  regarding  the  efficacy  of 
flux  reduction  techniques  planned  at 
several  plants  with  high  RTpn  values). 
The  rule  requires  submittal  of  the  plant- 
specific  analysis  at  least  three  years 
before  the  screening  criterion  would  be 
exceeded  or  one  year  after  staff 
issuance  of  the  guidance  and  acceptance 
criteria  regarding  those  analyses, 
whichever  is  later.  No  plant-specific 
analysis  performed  in  response  to  the 
requirement  of  S  50.61  (b)(4)  should  be 
started  before  issuance  of  diis 


additional  staff  guidance.  However, 
should  a  licensee  decide  to  perform  a 
plant-specific  PTS  safety  analysis  as 
part  of  its  relibnse  to  S  50.61(b)(3)  in 
support  of  alternatives  to.  or 
implementation  schedules  for.  flux 
reduction  measures,  the  staff  will  meet, 
upon  request  with  the  licensee  to 
provide  its  best  current  guidance  for 
such  analysis. 

Paragraph  (b)(6)  of  f  SOSi  provides 
that  if  the  Commission  concludes  diat 
the  plant-specific  analysis,  including  any 
plant  modifications  proposed,  does  not 
provide  a  basis  for  approval  of 
operation  at  values  of  RTm  in  excess  of 
the  PTS  screening  criterion  for  a  given 
facility,  then  that  facility  may  not  be 
operated  beyond  the  crite^on  unless  the 
licensee  requests  and  receives 
Commission  approval  based  on 
additional  modifications  or  new  factors 
that  would  reduce  the  potential  for 
failure  of  the  reactor  vessel  due  to  PTS 
events. 

Environmental  Impact:  Categocical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(3)  (ii)  and  (iii).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
final  rule. 

Regulatory  Flexibility  Act  Cettifkatioa 

As  required  by  the  Regulatory 
Flexibility  Act  5  U.S.C.  605(b),  the 
Commission  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  specifies  minimum 
fracture  toughness  properties  of 
irradiated  pressure  vessel  materials  to 
ameliorate  the  effects  of  PTS  events  on 
nuclear  facilities  licensed  under  the 
provisions  of  10  CFR  50.21(b)  and  10 
CFR  50.22.  The  companies  that  own 
these  facilities  do  not  fall  within  the 
scope  of  the  definition  x)f  "small 
entities"  as  set  forth  in  the  Regulatory 
Flexibility  Act  of  the  Small  Business 
Size  Standards  in  regulations  issued  by 
the  Small  Business  Administration  at  13 
CFR  Part  121. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0011. 
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Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  regulation. 
The  analysis  examines  the  costs  and' 
beneflts  of  the  rule  as  considered  by  the 
Commission.  A  copy  of  the  regulatory 
analysis  is  available  for  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Document  Room.  1717  H.  Street.  NW, 
Washington,  DC  20555.  Single  copies  of 
the  analysis  may  be  obtained  firom  Mr. 
Karl  Kniel.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Telephone  (301)  482-7359. 

list  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fir^ 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria,  Reporting  and  record  keeping 
requirements. 

For  the  reasbns  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
and  5  U.S.C.  553.  the  NRC  is  adopting 
the  following  amendments  to  10  CFR 
•    Part  50. 

PART  50-DOMESTiC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sec*.  103, 104. 161. 182, 183.  laa 
189.  68  Stat.  93«.  937,  948,  953.  954. 955. 956.  as 
amended,  sec  234. 83  Stal.  1244,  as  amended 
(42  U.S.C  2133,  2134.  2201.  2232.  2233,  2236. 
2238.  2282):  sees.  201,  202.  206,  88  Stat.  1242, 
1244. 1246.  as  amended  (42  U.S.C  5841.  5842, 
5846).  unless  otherwise  noted 

Section  50.7  also  issued  under  Pub.  L  95- 
601.  secia  92  Slat.  2951  (42  U.S.C.  5851). 
SecUon  S0.57(d).  50.58.  50.91.  and  50.92  also 
issued  under  Pub.  L  97-415. 96  Stal.  2071. 
2073  (42  U.S.C.  2133. 2239).  Section  50.78  also 
issued  under  sec.  122.  68  Stat.  939  (42  U.S.C. 
2152).  Sections  50.80-50.81  also  issued  under 
sec.  184.  68  Stat.  954,  as  amended  (42  U.S.C 
2234).  Sections  50.100-50.102  also  issued 
under  sec.  186,  68  Slat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223. 68  Stat.  958,  as 
amended  (42  VS.C.  2273).  §S  5ai0  (a),  (b). 
and  (c).  50.44.  50.46.  50.48.  50.54,  and  50.80(a) 
are  issued  under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b)):  §§  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Slat.  949.  as  amended  (42  U.S.C.  2201(i));  and 
SS  5B.55(e).  50.59(b).  50.70.  50.71.  50.72.  50.73. 
and  50.78  are  issued  under  sec.  161  o.  68  Stat 
95a  as  amended  (42  U.S.C.  2201  (o)). 

2.  Section  5a34  is  amended  by  adding 
a  new  paragraph  (bKQ)  to  read  as 
follows: 


§SOJl   Conlw«tsofapplieaiiona;teetmieai 


(b) 

(0)  \  description  of  protection 
provi  led  against  pressurized  thermal 
shod  events,  including  projected  values 
of  the  reference  temperatiu«  for  reactor 
vesse  beltline  materials  as  defined  in 
§  50.e(l  (b)(1)  and  (b)(2). 

*        *        * 

3.  A  new  §  50.61  is  added  to  read  as 
foUov  's: 

S  50.6  Fracture  Toughness  Requirements 
for  Pr  iteetlon  Against  Pressurized  Thermal 
Sttod  Events. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  *ASME  Code"  means  the 
American  Society  of  Mechanical 
Engineers.  Boiler  and  Pressure  Vessel- 
Code,' Section  III.  "Rules  for  the 
Consthiction  of  Nuclear  Power  Plant 
Comppnents."  edition  and  addenda  as 
speciled  by  S  50.55a.  Codes  and 
Stand  irds. 

(2)  Pressurized  Thermal  Shock 
Event  ■  means  an  event  or  transient  in 
pressi  rized  water  reactors  (PWRs) 
causii  g  severe  overcooling  (thermal 
shock  concurrent  with  or  followed  by 
signif  :ant  pressure  In  the  reactor 
vesse  . 

(3) '  Reactor  Vessel  Beltline"  means 
the  retion  of  the  reactor  vessel  (shell 
mater  al  including  welds,  heat  affected 
zones  and  plates  or  forgings)  that 
direct  y  surrounds  the  effective  height  of 
the  acFive  core  and  adjacent  regions  of 
the  reactor  vessel  that  are  predicted  to 
experfence  sufficient  neutron  radiation 
damage  to  be  considered  in  the  selection 
of  the  jnost  limiting  material  with  regard 
to  radiation  damage. 

(4) '  Initial  RTnot"  means  the  reference 
tempe  ature  for  a  reactor  vessel 
mater  al  as  defmed  in  the  ASME  Code, 
Paragi  aph  NB-2331.  RT^,,  means  the 
refere  ice  temperature  as  adjusted  for 
the  efl  sets  of  neutron  radiation  for  the 
periodof  service  in  question. 

(5)  'llTpTs"  means  the  reference 
temp^ature  calculated  by  the  method 
given  ki  paragraph  (b)(2)  of  this  section 
for  use  as  a  screening  criterion. 

(b)  Requirements. 

(1)  Bor  each  pressurized  water  nuclear 
powerjreactor  for  which  an  operating 
license  has  been  issued,  the  licensee 
shall  sbbmit  projected  values  of  RTp,, 
(at  thelinner  vessel  surface)  of  reactor 
vessel jbeltline  materials  by  giving 
values,  from  the  time  of  submittal  to  the 
expiration  date  of  the  operating  license. 
The  eg  sessment  must  specify  the  bases 
for  the|  projection,  including  the 
assumt)tions  regarding  core  loading 
patten  is.  This  assessment  must  be 


submitted  by  January  23, 1906,  and  must 
be  updated  whenever  changes  in  core 
loadings,  surveillance  measurements,  or 
other  information  indicate  a  significant 
change  in  projected  values. 

(2)  The  pressurized  thermal  shock 
(PTS)  screening  criterion  is  270  *F  for 
plates,  forgings.  and  axial  weld 
materials,  or  300  *F  for  circumferential 
weld  materials.  For  the  purpose  of 
comparison  with  this  criterion,  the  value 
of  RTpTs  for  the  reactor  vessel  must  be 
calculated  as  follows.  The  calculation 
must  be  made  for  each  weld  and  plate, 
or  forging,  in  the  reactor  vessel  beltline. 
For  each  material.  RTm  is  the  lower  of 
the  results  given  by  Equations  1  and  2.  . 

EquaUon  1:  RTr»=I+M+f-10+470 
Cu+350CuNi]f»*»» 


Equation  2:  RTrM=I+M+283  f»'»« 

(i)  "V  means  the  initial  reference 
temperature  of  the  unirradiated  material 
measured  as  defined  in  the  ASME  Code, 
Paragraph  NB-2331.  If  a  measured  value 
is  not  available,  the  following  generic 
mean  values  must  be  used:  0  *F  for 
welds  made  with  Linde  80  flux,  and  -56 
'F  for  welds  made  with  Linde  0091. 1092 
and  124  and  ARCOS  B-S  weld  fluxes. 

(ii)  "M"  means  the  margin  to  be  added 
to  cover  uncertainties  in  the  values  of 
initial  RTndt>  copper  and  nickel  content, 
fluence  and  the  calculational 
procedures.  In  Equation  1,  M=4e  'F  if  a 
measured  value  of  I  was  used,  and 
M= 59  *F  if  the  generic  mean  value  of  I 
was  used.  In  Equation  2.  M=0  T  if  a 
measured  value  of  I  was  used,  and 
M=34  *F  if  the  generic  mean  value  of  I 
was  used. 

(iii)  "Cu"  and  "Ni"  mean  the  best 
estimate  weight  percent  of  copper  and 
nickel  in  the  material.  The  source  of  / 
these  values  must  be  included  in  the 
assessmeot.  The  relationship  of  the    • 
material,  on  which  any  measurements 
were  made,  to  the  actual  material  in  the 
pressure  vessel  must  be  described. 

(iv)  "f '  means  the  best  estimate 
neutron  fluence,  in  unit  of  10'*n/cm*(E 
greater  than  or  equal  to  1  MeV),  at  the 
clad-base-metal  interface  on  the  inside 
surface  of  the  vessel  at  the  location 
where  the  material  in  question  receives 
the  highest  fluence  for  the  period  of 
service  in  question. 

(3)  For  each  pressurized  water  nuclear 
power  reactor  for  which  the  value  of 
RTpTs  for  any  material  in  the  beUline  is 
projected  to  exceed  the  PTS  screening 
criterion  before  the  expiration  date  of 
the  operating  license,  the  licensee  shall 
submit  by  April  23, 1986,  an  analysis 
and  schedule  for  implementation  of  such 
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flux  reduction  programs  as  are 
reasonably  practicable  to  avoid 
exceeding  the  PTS  screening  criterion 
set  forth  in  paragraph  (b)(2).  The 
schedule  for  implementation  of  flux 
reduction  measures  may  take  into 
account  the  schedule  for  submittal  and 
anticipated  Commission  approval  of 
detailed  plant-specific  analyses,   * 
submitted  to  demonstrate  acceptable 
risk  at  values  of  RTpn  above  die 
screening  limit  due  to  plant 
modifications,  new  information  or  new 
analysis  techniques. 

(4)  For  each  pressurized  water  nuclear 
power  reactor  for  which  the  analysis 
required  by  paragraph  (b)(3)  of  this 
section  indicates  that  no  reasonably 
practicable  flux  reduction  program  will 
prevent  the  value  of  KTm  from 
exceeding  the  PTS  screening  criterion 
before  the  expiration  date  of  the 
operating  license,  the  licensee  shall 
submit  a  safety  analysis  to  determine 
what,  if  any,  modifications  to 
equipment,  systems,  and  operation  are 
necessary  to  prevent  potential  failiue  of 
the  reactor  vessel  as  a  result  of 
postulated  PTS  events  if  continued 
operation  beyond  the  screening  criterion 
is  allowed.  In  the  analysis,  the  licensee 
may  determine  reactor  vessel  materials 
properties  based  on  available 
information,  research  results,  and  plant 
surveillance  data,  and  may  use 
probabilistic  fracture  mechanics 
techniques.  This  analysis  must  ba 
submitted  at  least  3  years  before  the 
value  of  RTrn  as  defined  in  paragraph 
(b)(2)  of  tills  section  is  projected  to 
exceed  the  PTS  screening  criterion  or  by 
one  year  after  issuance  of  the 
Commission  Guidance  and  Acceptance 
Criteria  for  these  analyses,  whichever  is 
later. 

(5)  After  consideration  of  the 
licensee's  analyses  (including  effects  of 
proposed  corrective  actions,  if  any) 
submitted  in  accordance  with 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  the  Commission  may,  on  a  case- 
by-case  basis,  approve  operation  of  the 
facility  at  values  of  RTm  in  excess  of 
the  PTS  screening  criterion.  The 
Commission  will  consider  factors 
significantiy  affecting  the  potential  for 
failure  of  the  reactor  vessel  in  reaching 
a  decision. 

(6)  If  the  Commission  concludes, 
pursuant  to  paragraph  (b)(5)  of  this 
section,  that  operation  of  the  facility  at 
value  of  KTrn  in  excess  of  the  PTS 
screening  criterion  cannot  be  approved 
on  the  basis  of  the  licensee's  analyses 
submitted  in  accordance  with 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  the  licensee  must  request  and 
receive  Commission  approval  prior  to 


any  operation  beyond  the  criterion.  The 
request  must  be  based  upoo 
modifications  to  equipment,  systems, 
and  operation  of  the  facility  in  additkm 
to  those  previously  proposed  in  the 
submitted  analyses  that  would  reduce 
the  potential  for  failure  of  the  reector 
vessel  due  to  PTS  events,  or  upon 
further  analyses  based  upon  new 
information  or  improved  methodology. 

Dated  at  Washington.  DC  this  17di  day  of 
July  1965. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Cliilli. 
Secretary  of  the  Commisaion. 
[FR  Doc.  85-17463  Filed  7-22-85: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 
14  CFR  Part  21 
[Docket  Na  NM-16:  Special  CondMone  No. 

25-ANII-7] 

Special  Condttiona:  Aerospatiale 
Model  ATR-42  Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  special  conditions. 


iy:  These  special  conditions  are 
issued  pursuant  to  {{  21.16  and  21.17  of 
the  Federal  Aviation  Regulations  (FAR) 
to  Aerospatiale/Aeritalia.  Toulouse. 
France,  for  a  type  certificate  for  die 
ATR-42  series  airplane.  The  ATR-42 
airplane  will  have  novel  or  unusual 
designjeatures  associated  with  an 
automatic  takeoff  power  control  system 
(ATPCS)  for  which  the  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  The  ATPCS  will  allow  the 
airplane  to  take  off  with  less  than 
maximum  takeoff  thrust  approved  for 
the  airplane;  and.  if  an  engine  fails,  the 
system  will  automatically  provide 
maximum  takeoff  thrust  on  the  operating 
engine.  These  special  conditions  contain 
safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  regulations 
applicable  to  the  ATR-42  series  airplane 
because  of  the  novel  or  unusual 
features. 

EFFECnvC  date:  August  22. 1985. 
FOR  FURTHEfl  WtFORMATION  CONTACT: 
James  Walker.  PoHcy  and  Procedures 
Branch.  Transport  Standards  Staff. 
ANM-110,  FAA,  Nortiiwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattie,  Washington  98168: 
telephone  (206)  431-21ia 


Backgrouod 

In  February  of  1982,  Aerospatiale 
Division  of  Avions,  316  Route  De 
Beyonne,  31080  Toulouse  Cedex  3. 
France,  applied  for  e  United  States 
Import  Type  Certificate  for  its  Model 
A'rR-42  series  airplane. 

The  Model  ATR-42  is  a  high  wing, 
twin-engine,  pressurized  transport 
category  airplane  havii^  a  mairiiiumi 
takeoff  wei^t  of  34.720  pounds.  The 
airplane  is  eqrdpped  with  two  Pratt  and 
Whitney  PW-120  turbopropeller 
engines,  each  producing  2,000  ^afl 
horsepower.  "TYvb  airplane  has  a 
maximum  seating  capacity  for  SO 
persons,  including  the  crew,  and  a 
maximum  permissible  altitude  of  25.000 
feeL 

The  design  covered  under  the  type 
certificate  is  the  faistallation  of  an 
ATPCS.  Automatic  takeoff  power 
control  S3rstem  special  conditions  issued 
to  date  for  other  airplanes  require  the 
ATPCS  be  designed  to  permit  manual 
decrease  or  increase  in  power  up  to  the 
maximum  takeoff  power  approved  for 
the  airplane  under  existing  conditions 
throu^  the  use  of  power  leverK  The 
ATPC5  system  installed  on  the  engines 
of  die  A'rR-42  airfriane  contains  an 
electronic  fuel  controller  (EFC).  wUcfa 
provides  an  automatic  fixed  speed 
increment  increase  in  the  evmt  of  an 
engine  failure  during  takeoff,  in  the 
event  of  en  en^ne  faifane,  a  signal  from 
die  ATPCS  is  transmitted  to  the  EFC 
which  up-trims  the  operating  engine  to 
the  approved  takeoff  power.  In  the  event 
of  an  ATPCS  failure  concurrent  widi 
engine  failure,  the  crew  would  be 
required  to  advance  the  power  lever  to 
obtain  the  maximum  power. 

The  type  design  of  the  ATR-42  series 
airplane  with  the  automatic  system 
installed  contains  a  number  of  novel  or 
unusual  design  feetures  for  which  die 
a;q>licable  airworthiness  reguirements 
do  not  contain  adequate  or  appropriate 
safety  standards.  Special  ootulitioiis  are 
necessary  to  provide  a  level  of  safety 
equal  to  that  generally  intended  by  die 
established  certification  basis  and  to 
support  a  finding  by  die  Administrator 
that  no  feature  or  characteristic  of  the 
airplane  with  the  automatic  system 
installed  makes  it  unsafe  for  the 
category  in  which  certification  is 
required.  These  special  conditions 
specify  limits  on  the  maximum  power 
increment  which  may  be  applied  to  the 
operating  engines  by  the  ATPCS, 
prescribe  system  reliability  and  status 
monitoring  requirements,  require 
provisions  of  manual  selection  of  the 
maximum  takeoff  power  approved  for 
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the  airplane  under  existing  conditions.         para  raphs  Cl  and  C2  of  the  special  on  one  model  series  of  airplanes.  It  is 
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the  airplane  under  existing  conditions, 
prohibit  approval  of  the  system  if  the 
automatic  or  manual  application  of 
approved  maximum  takeoff  power 
would  result  in  an  engine  operating  limit 
being  exceeded,  and  require  the 
installation  of  an  independent  engine 
failure  wanung  system  if  the  inherent 
characteristics  of  the  airplane  do  not 
provide  a  clear  warning  to  the  crew. 

Discussion  of  Conunmls 

Notice  of  proposed  special  conditions 
No.  SC-85-1-NM  for  the  ATR-42  series 
airplane  was  pubUshed  in  the  Federal 
Register  on  February  26, 1985  [50  FR 
7791].  Only  one  person,  the  applicant, 
commented. 

The  applicant  notes  that  the 
description  in  the  preamble  of  the 
control  operation  for  a  simultaneous 
engine  and  ATPCS  system  failure  event 
incorrectly  states  that  crew  action  is 
required  to  deactivate  the  system  to 
obtain  maximum  takeoff  power.  In  fact, 
the  only  crew  action  to  obtain  maximum 
power  for  the  ATR-42  in  the  failure 
event  is  to  manually  advance  the  engine 
power  lever. 

The  FAA  notes  the  correct  operation 
method:  however,  paragraph  E2(h)  of  the 
special  conditions  is  not  revised  as  this 
paragraph  still  remains  applicable  for 
either  an  automatic  system  override  or  a 
manual  system.  It  is  understood  the 
ATR-42  engines  do  not  have  the  limiters 
referred  to  in  paragraph  E2(b)  and  that 
the  manual  method  is  required  to  obtain 
the  engine  power  increase. 

Another  comment  expressed  by  the 
applicant  is  that  the  proposed  reliability 
requirements  in  paragraphs  Cl  and  C2 
of  the  special  conditions  are  too 
conservative.  The  applicant  states  that 
in  addition  to  avoiding  unnecessary 
costs  due  to  system  complexity, 
relaxation  of  these  reliability  criteria 
can  reduce  the  need  for  pre-flight  checks 
of  the  system  and  thus  reduce  flightcrew 
workload.  In  lieu  of  paragraphs  Cl  and 
C2,  the  applicant  proposes  replacing 
these  paragraphs  with  the  corresponding 
text  of  the  French  Special  Condition  BB 
1  (Issue  2.  Oct.  1984). 
The  FAA  has  determined  that 
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para;  raphs  Cl  and  C2  of  the  special 
cond  tions  do  provide  the  level  of  safety 
necei  isary  to  satisfy  an  equivalent  safety 
findi  ig  on  the  issue  of  trading  airplane 
perf(  rmance  for  a  calculated  ATPCS 
relia  liUty  and  to  assure  a  minimum 
safet  I  standard  intended  by  the 
appli  :able  regulations.  T^  FAA  notes 
the  a  "guments  of  the  commenter; 
howl  ver,  it  has  been  determined  that 
the  8  >ecial  conditions,  as  issued,  are 
nece  sary  for  acceptance  of  a  system 
that  I  lutomatically  increases  power  or 
thnis  t  on  operating  engines  when  one 
engir  e  fails  during  takeoff. 

Type  Certification  Basis 

Th !  type  certiflcation  basis  for  the 
Aero  ipatiale/Aeritalia  ATR-42  series 
airpli  ine  with  the  ATPCS  installed,  to  be 
incor  jorated  in  the  type  certificate,  is 
Part  |5  of  the  FAR.  including 
Amendments  25-1  through  25-54;  Part  36 
of  thS  FAR,  including  Amendments  36-1 
throu  jh  ciirrent  amendment;  §  21.29  of 
the  F  \R;  SFAR  27,  dated  December  12. 
1973,  including  Amendments  27-1 
throu  ^  current  amendment;  and  the 
speci  il  conditions  for  and  ATPCS 
contf  ined  herein. 

Th !  applicable  airworthiness 
stam  ards  for  import  products  are  those 
regul  tions  designated  in  accordance 
with  i  21.29  and  are  know  as  the  "type 
certil  cation  basis"  for  the  airplane 
design.  Special  conditions  may  be 
issued  and  amended,  as  necessary,  as  a 
part  if  the  type  certification  basis  if  the 
Admkiistrator  finds  that  the 
airw<  rthiness  standards  designated  in 
accoi  dance  with  §  21.17(a)(1)  do  not 
conta  in  adequate  or  appropriate  safety 
standards  because  of  novel  or  imusual 
desi^  features  of  the  airplane.  Special 
conditions,  as  appropriate,  are  now 
issuefl  after  public  notice  in  accordance 
with  55  11.28  and  11.29(b)  effective 
Octoter  14, 1980,  and  become  part  of  the 
type  Certification  basis  in  accordance 
21.17(a)(2). 


with 
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on  one  model  series  of  airplanes.  It  is 
not  a  rule  of  general  applicability  and 
affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft,  Aviation 
safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354(a),  1421,  and  1423):  49  U.S.C. 
106(g)  (Revised  Pub.  L  97-449,  January  12, 
1983);  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.49. 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  to  Aerospatiale/Aeritalia  for  the 
ATR-42  series  airplane  equipped  with 
an  automatic  takeoff  power  control 
system  (ATPCS); 

{A)  General.  With  the  ATPCS  and 
associated  systems  functioning  normally 
as  designed,  all  applicable  requirements 
of  Part  25,  except  as  provided  in  these 
special  conditions,  must  be  met  without 
requiring  any  action  by  the  crew  to 
increase  power. 

(B)  Definitions. — (1)  Automatic 
Takeoff  Power  Control  System  (A  TPCS). 
An  ATPCS  is  defined  as  the  entire 
automatic  system  used  on  takeoff, 
including  all  devices,  both  mechanical 
and  electrical,  that  sense  engine  failure, 
transmit  signals,  actuate  fuel  controls  or 
power  levers  on  operating  engines  to 
achieve  scheduled  power  increase,  and 
furnish  cockpit  information  on  system 
operation. 

(2)  Critical  Time  Interval.  When 
conducting  an  ATPCS  takeoff,  the 
critical  time  interval  is  between  Vi 
minus  1  second  and  a  point  on  the 
minimum  performance,  all-engine  flight 
path  where,  assuming  a  simultaneous 
engine  and  ATPCS  failure,  the  resulting 
minimum  flight  path  thereafter  intersects 
the  Part  25  required  gross  flight  path  at 
not  less  than  400  feet  from  the  takeoff 
surface.  This  definition  is  shown  in  the 
following  graph. 


Height' 
(ft.) 


Engine  and 
ATPCS  failure 


Flight  path  with  ATPCS 
and  engine  failure 


400  ft. 


(3)  Takeoff  Power.  Notwithstanding 
the  definition  of  "takeoff  power"  bi  Part 
1  of  the  FAR.  "takeoff  power"  means  the 
horsepower  obtained  from  each  initial 
power  setting  approved  for  takeoff 
under  these  special  conditions. 

(C)  Performance  Requirements.  The 
applicant  must  comply  with  the 
following  performance  and  reliability 
requirements. 


(1)  An  ATPCS  system  failure  during 
the  critical  time  interval  must  be  shown 
to  be  improbable. 

(2)  The  concurrent  existence  of  an 
ATPCS  failure  and  an  engine  failure 
during  the  critical  time  interval  must  be 
shown  to  be  extremely  improbable. 

(3)  All  applicable  performance 
requirements  of  Part  25  must  be  met 
with  an  engine  failure  occurring  at  the 


most  critical  point  during  takeoff  iviUi 
the  ATPCS  system  fnnriijmiiiig- 

(D)  Power  Setting.  The  initial  takeoff 
power  set  on  each  engine  at  die 
beginning  of  the  takeoff  roll  may  not  be 
less  than: 

(1)  Ninety  percent  (90%)  of  die  power 
level  eet  by  die  ATPCS  (the  imnctmiim 
takeoff  power  approved  for  the  airplana 
under  existing  conditions): 
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(2)  That  required  to  permit  normal 
operation  of  all  safety  related  systems 
and  equipment  dependent  upon  engine 
power  or  power  lever  position;  or 

(3)  That  shown  to  be  free  of 
hazardous  engine  response 
characteristics  when  power  is  advanced 
from  the  initial  takeoff  power  level  to 
the  maximum  approved  takeoff  power. 

(E)  Powerplant  Controls.— 1.  In 
addition  to  the  requirements  of 

\  25.1141,  no  single  failure  or 
malfunction,  or  probable  combination 
thereof,  of  the  ATPCS  system,  including 
associated  systems,  may  cause  the 
failure  of  any  powerplant  fimction 
necessary  for  safety. 
(2)  The  ATPCS  must  be  designed  to: 

(a)  Apply  power  on  the  operating 
engine,  following  an  engine  failure 
during  takeoff,  to  achieve  the  selected 
takeoff  power  without  exceeding  engine 
operating  limits; 

(b)  Permit  manual  decrease  or 
increase  in  power  up  to  the  maximum 
takeoff  power  approved  for  the  airplane 
under  existing  conditions  through  the 
use  of  the  power  lever.  For  aircraft 
equipped  with  limiters  that 
automatically  prevent  engine  operating 
limits  from  being  exceeded  under 
existing  conditions,  other  means  may  be 
used  to  increase  the  maximum  level  of 
power  controlled  by  the  power  levers  in 
the  event  of  an  ATPCS  failure,  provided 
the  means: 

(1)  Is  located  on  or  forward  of  the 
power  levers; 

(2)  Is  easily  IdentiRed  and  operated 
under  all  operating  conditions  by  a 
single  action  of  either  pilot  with  the 
hand  that  is  normally  used  to  actuate 
the  power  levers;  and 

(3)  Meets  the  requirements  of  {  25.777, 
paragraphs  (a),  (b),  and  (c); 

(c)  Provide  a  means  to  verify  to  the 
flightcrew  prior  to  takeoff  that  the 
ATPCS  is  in  a  condition  to  operate;  and 

(d)  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

(F)  Powerplant  Instruments.  In 
addition  to  the  requirements  of 

S  25.1305: 

(1)  A  means  must  be  provided  to 
indicate  when  the  ATPCS  is  in  the 
armed  or  ready  condition;  and 

(2)  If  the  inherent  flight  characteristics 
of  the  airplane  do  not  provide  adequate 
warning  that  an  engine  has  fail«d.  a 
warning  system  that  is  independent  of 
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must  be  provided  to  give  the 
clear  warning  of  any  engine 
during  takeoff. 

Issi^d  in  Seattle,  Washington,  on  July  11, 
1985 

Wayn^  |.  Bariow, 

Acl/n^  Director,  Northwest  Mountain  Region. 

85-17390  Filed  7-22-85;  8:45  amj 
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17  CHR  Part  249 

[RctoiM  No.  34-22208] 

Technical  Revision  of  Form  MSO 


':  Securities  and  Exchange 
sion. 

ACTI0I:  Technical  revisions  of  a  form. 


AOEN  ;v: 

Comn  lission 


SUMM  Miv:  The  Commission  is  adding  a 
Privai  ;y  Act  Statement  to  Form  MSD.  the 
form  I  ised  by  bank  municipal  securities 
deale  •s  to  register  with  the  Commission. 
EFFEC  nvE  date:  September  1, 1985. 

FOR  F  mTMER  INFORMATION  CONTACT: 

Amy  Patterson  fCroll,  Esq.,  Attorney- 
Advij  Dr.  (202)  272-2848.  Office  of  the 
Chief  Counsel,  Division  of  Market 
Regul  ition,  Securities  and  Exchange 
Comn  ission,  450  Fifth  Street  N.W.. 
Wash  ington,  D.C.  20549. 
SUPPI  EMENTARY  INFORMATION: 

A.  Te  ihnlcal  Revision 

Fortn  MSD  was  adopted  by  the 
Commission  in  October  1975,  pursuant 
to  Seotion  15B  of  the  Securities 
Exchange  Act  of  1934  which  requires  all 
muni(iipal  securities  dealers  to  register 
with  me  Commission.  Form  MSD  is  the 
applioation  used  by  bank  municipal 
securities  dealers  that  register  with  the 
Commission..  The  Commission  is  now 
ameni  ling  the  General  Instructions  of 
Form  ^SD  to  include  a  Privacy  Act 
State!  lent,  pursuant  to  5  U.S.C.  Section 
552a(i  )(3),  informing  bank  mimicipal 
secur  ties  dealers  that  the  information 
they  { re  required  to  disclose  on  Form 
MSD  will  be  used  primarily  for 
deteritiining  whether  to  grant  or  deny 
their  i  egistration  and  social  security 
numb  irs,  if  furnished,  will  be  used  only 
to  ass  St  the  Commission  in  identifying 
applioants.  The  statement  also  indicates 
that  ii^formation  supplied  on  Form  MSD 
will  bfe  included  in  the  Commission's 
public  flies  and  will  be  available  for 
inspe  ;tion  by  any  interested  person. 
Speci  ically,  the  statement  indicates:  (1) 
the  C  immission's  authority  to  solicit 


information  required  on  the  Form  MSD, 
(2)  that  disclosure  of  the  information  is 
mandatory,  except  for  social  security 
numbers,  (3)  the  use  of  the  information, 
including  social  security  numbers,  (4) 
the  public  availability  of  Form  MSDs 
and  the  information  they  contain.  (5)  the 
unacceptabiiity  of  a  form  which  does 
not  comply  with  the  applicable 
disclosure  requirements,  (6)  the  absence 
of  any  finding  by  the  Commission  that 
an  application  has  been  filed  correctly 
or  contains  true,  current  or  comple^J*^ 
information  by  the  Commission  upon 
acceptance  of  the  application,  and  (7) 
that  intentional  misstatements  or 
omissions  of  fact  constitute  federal 
criminal  violations. 

B.  Administrative  Procedure  Act 
Considerations 

The  Commission  has  determined  that 
the  Administrative  Procedure  Act 
requirements  of  notice  and  public 
procedure  are  not  applicable  to  this 
amendment  pursuant  to  5  U.S.C.  Section 
553(b). '  The  Conunission  finds  that  such 
notice  and  public  procedure  are 
impracticable  and  unnecessary  because 
this  amendment  of  Form  MSD  will 
impact  neither  the  public  nor  the 
applicable  industry.  Rather,  this 
technical  amendment  will  merely  inform 
applicants  for  registration  as  municipal 
securities  dealers  and  their  asociated 
persons  that  the  Commission  will  use 
the  information  they  provide  in 
processing  the  application  and  that  the 
information  is  available  to  the  public 
upon  registration.  The  Commission  also 
finds  good  cause  for  this  amendment  to 
be  made  effective  as  of  September  1, 
1985  in  order  to  insure  that  all  Form 
MSDs  available  after  such  date  include 
the  appropriate  Privacy  Act  Statement. 
This  is  necessary  in  order  to  comply 
with  requirements  of  the  Paperwork 
Reduction  Act,  as  administered  by  the 
Office  of  Management  and  Budget  ; 

Because  this  amendment  to  Form 
MSD  is  a  technical  amendment, 
requiring  no  notice  or  public  procedure, 
the  provisions  of  the  Regulatory 
Flexibility  Act  do  not  apply. 

C  Statutory  Authority 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the 
Exchange  Act,  particularly  Sections  15, 


'  This  section  excepts  rulemalcing  from  the 
general  notice  and  public  procedure  requirements 
when  an  agency,  for  good  cause,  finds  that  "notice 
and  public  procedure  thereon  are  impracticable, 
unnecessary  or  contrary  to  the  public  interest." 
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articles  for  religious,  educational, 
scientific,  and  other  institutions,  to 
obtain  duty-free  entry  for  the  articles. 
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limitjfor  all  articles  will  be  set  initially 
at  $l|000,  with  the  option  to  increase  it 
to  $li250  in  the  future.  This  chanae  is 


consignee,  in  its  biennial  certification, 
state  reasons  for  requesting 
confidentiality  of  its  identity  and /or  the 
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15B,  17(a)  23(a)  (15  U.S.C.  78a-4(a)(2). 
78w(a))  hereby  amends  Chapter  U,  Titie 
17  of  the  Code  of  Federal  Regulations 
adopting  the  following  amendment  to 
Section  249.1100. 

Lists  of  Subiocts  in  17  CFR  Fart  Z49 

Privacy  Act,  Securities,  Municipal 
securities  dealers. 

Text  of  Amendment 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  249 
continues  to  read  as  follows: 

Authority:  The  Securities  Exchange  Act  of 
1934, 15U.S.C.78a.e/se9. 

2.  By  adding  paragraph  M  to  the 
general  instructions  of  Form  MSD  as 
follows: 


§249.1100    Form  MSD,  application  for 
registration  ■*  a  municipal  securities 
pursuant  to  rule  15Ba2-1  under  the 
Securities  Exchange  Act  of  1934  or 
amendment  to  sucti  application. 


M.  Under  Sections  15. 15B(a).  17(a)  and 
23(a)  of  the  Securities  Exchange  Act  of  1934 
and  the  Rules  and  Regulations  thereunder, 
the  Conunission  is  authorized  to  solicit  the 
information  required  fo  be  supplied  by  this 
form  frofn  applicants  for  registl-ation  as  a 
municipal  securities  dealer  (and  persons 
associated  with  applicants).  Disclosure  of  the 
inforrnation  specified  on  this  form  is 
mandatory  prior  to  processing  of  applications 
for  (Egistration  as  a  municipal  securities 
dealer,  except  social  security  numbers, 
disclosure  of  which  is  voluntary.  The 
information  will  t>e  used  for  the  principal 
purpose  of  determining  whether  the 
Commission  should  grant  or  deny  registration 
to  an  applicant:  social  security  numbers.  If 
furnished,  will  be  used  only  to  assist  the 
Commission  in  identifying  applicants  and, 
therefore,  in  promptly  processing 
applications.  Information  supplied  on  this 
form  will  be  included  routinely  in  the  public 
files  of  the  Commission  and  will  be  available 
for  inspection  by  any  interested  person.  A 
form  which  is  not  prepared  and  executed  in 
compliance  with  applicable  requirements 
may  be  returned  as  not  acceptable  for  filing. 
Acceptance  of  this  form,  however,  shall  not 
constitute  any  finding  that  it  has  been  filed  as 
required  or  that  the  infonnation  submitted  is 
true,  current  or  complete.  Intentional 
misstatements  or  omissions  of  fact  constitute 
federal  criminal  violations.  (See  18  U.S.C. 
1001  and  15  U.S.C.  78ff(a)). 

By  the  Commission. 
John  Wheeler, 
Secretary. 
July  2, 1965. 
(PR  Doc.  85-17437  Filed  7-22-85:  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Pwtt  4, 10, 19. 24, 103, 113, 
134, 141, 143, 145, 141, 152, 162, 171, 
173,  and  191 

[TJ).  85-123] 

Conforming  Amendments  to  ttM 
Customs  Regulations 

AOENCV:  U.S.  Custom^  Service, 
Department  of  the  Treasury. 
ACnow:  Final  rule. 

SUMMARY:  In  accordance  with  Customs 
policy  of  periodically  reviewing  its 
regulations  to  ensure  that  they  are 
current,  this  document  makej  certain 
conforming  changes  which  are 
necessary  because  of  various  executive, 
legislative,  and  administrative  actions. 
Several  of  the  changes  in  the  document 
implement  provisions  of  the  Trade  and 
Tariff  Act  of  1984.  The  changes  merely 
conform  the  regiilations  to  existing  law 
or  practice.  They  are  nonsubstantive     " 
and  essentially  are  procedural. 
EFFECTIVE  DATE:  July  23, 1985. 
FOII  FUfTTHER  INFOfUNATION  CONTACT  : 
Marvin  M.  Amemick,  Regtilations 
Control  Branch,  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW..  Washington, 
D.C.  20229  (202-566-8237). 
SUPPLEMENTARY  INFORMATKHl: 
Background 

As  part  of  a  continuing  program  to 
keep  its  regulations  current,  the  Customs 
Service  has  determined  that  various 
executive,  legislative,  and 
administrative  actions  require 
conforming  amendments  to  the  Customs 
Regulations  contained  in  Chapter  1, 
Title  19,  Code  of  Federal  Regtilations  (19 
CFR  Chapter  1).  Following  is  a  list  of 
these  actions,  the  affected  sections  of 
the  regulations,  and  the  necessary 
changes. 

Discussion  of  changes 

1.  Section  204  of  Pub.  L  98-573,  the 
Trade  and  Tariff  Act  of  1984,  amends 
section  441(3),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1441(3)).  to  add 
"vessels  carrying  passengers  on 
excursions  from  the  U.S.  Virgin  Islands 
to  the  British  Virgin  Islands  and 
returning"  to  the  hst  of  types  of  vessels 
which  are  not  required  to  make  entry 
with  Customs. 

As  footnote  5  of  Part  4,  Customs 
Regulations  (19  CFR  Part  4), 
corresponding  to  S  4.3,  sets  forth  19 
U.S.C.  1441  in  its  entirety,  the  footnote  is 
being  amended  to  reflect  the  revision  of 
subsection  (3)  of  19  U.S.C.  1441. 

2.  Section  4.7a,  Customs  Regulations 
(19  CFR  4.7a),  contains  instructions  for 


completing  ttie  Cargo  Declaration. 
Customs  Form  1302.  Although  the  form 
has  a  column  for  indicating  the  name  of 
the  shipper,  such  information  has  not 
been  requhred.  To  comply  ivith  section 
203  of  Pub.  L  98-573,  tiie  Trade  and 
Tariff  Act  of  1964. 1 4.7a(c)  is  being 
amended  to  reflect  this  new  instruction. 

3.  Section  208  of  Pub.  L  96-573.  the 
Trade  and  Tariff  Act  of  1964,  amends 
section  466(e),  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1466(e)).  to  make  the 
"special  purpose  vessel"  exemption 
applicable  to  any  U.S.-Jlag  vessel 
subject  to  the  vessel  repair  statute  that 
arrives  at  a  port  of  the  U.S.  two  years  or 
more  after  its  last  departure  from  a  port 
in  the  U.S.  The  amendment  further 
provides  that  this  exemption  will  not 
apply  to  vessels  designed  and  used 
primarily  for  transporting  passengers 
and  property  if  the  vessel  departed  die 
U.S.  for  the  sole  purpose  of  obtaining 
equipment  parts,  materials  or  repairs. 
Section  4.14(a)(2)(iii),  Customs 
Regulations  (19  CFR  4.14(a)(2)(iii)),  is 
being  amended  to  reflect  this 
amendment  to  19  U.S.C.  1466(e). 

4.  By  T.D.  84-213.  published  in  the 
Federal  Register  on  October  19, 1984  (49 
FR  41152),  various  parts  of  the  Customs 
Regulations  relating  to  the  Customs 
bond  structiue  were  amended.  One  of 
the  changes  made  by  TJ).  84-213  was  to 
amend  {  4.34(h),  Customs  Regulations 
(19  CFR  4.34(h)),  which  concerns  cargo 
undelivered  at  a  foreign  port  and 
returned  to  the  U.S..  by  making  specific 
reference  to  a  bond  on  Customs  Foim 
301.  It  now  has  been  discovered  tiiat 
paragraph  (h)  of  5  4.34  contains  the 
identical  language  as  paragraph  (g). 
Accordingly,  {  4.34  is  being  amended  by 
removing  paragraph  (h)  and  making  die 
changes  set-lorth  in  T.D.  84-213  to 
paragraph  (g). 

5.  Item  806.00,  Tariff  Schedules  of  tiie 
United  States  (19  U.S.C.  1202),  provided 
for  the  duty-free  entry  of  both  foreign- 
built  containers  in  international  traffic 
and  of  repair  components  for  a 
particular  container.  Section  127,  Trade 
and  Tariff  Act  of  1984,  amended  Subpart 
C  of  Part  1  of  Schedule  8,  Tariff 
Schedules  of  the  United  States,  to 
provide  for  the  duty-free  entry  of  repair 
components  for  any  such  container 
instead  of  for  a  particular  container,  and 
also  for  duty-free  entry  of  accessories 
and  equipment  for  any  such  container. 
Section  10.41a,  Customs  Regulations  (19 
CFR  10.41a),  is  being  amended  to  reflect 
these  changes. 

6.  It  has  been  determined  that  the 
Declaration  for  Free  Entry  of  Articles  for 
Colleges,  Religious  Institutions,  Etc. 
(Customs  Form  3321).  is  no  longer  \ 
required  in  order  for  an  importer  of 
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organizations  in  S  148.87(b).  Customs  in  property  seized  by  tiie  government.  1(b)  of  E.0. 12291,  the  regulatory 
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articles  for  religiotts,  educational, 
scientific  and  other  institutions,  to 
obtain  duty-free  entry  for  the  articles. 
Accordingly,  it  is  necessary  to  amend 

§  S  10.43.  ia44. 1052. 10.75,  and  145.36. 
Customs  Regulations  (19  CFR  10.43, 
10.44,  lasz.  10.75. 145.36).  which  refer  to 
the  use  of  Customs  Form  3321  to  obtain 
duty-^e  entry,  to  reflect  the 
discontinued  use  of  this  form. 
7.  Pub.  L  93-438.  the  Energy 
Reorganization  Act  of  1974.  transferred 
to  the  Energy  Research  and 
Development  Administration,  all 
functions  of  the  Atomic  Energy 
Commission  not  specifically  transferred 
to  the  Nuclear  Regulatory  Commission. 
Pub.  L  95-01,  the  Department  of  Energy 
Organization  Act  of  1978.  transferred  the 
functions  of  the  Energy  Research  and 
Development  Administration  to  the 
Department  of  Energy.  Accordingly, 
S  10.102.  Customs  Regulations  (19  CFR 
10.102),  which  relates  to  the  duty-free 
entry  of  articles  for  governmental 
agencies  or  ofTices,  is  being  amended  to 
delete  reference  to  the  abolished 
agency. 

&  Section  115  of  Pub.  L  97-446, 
amended  section  321(a)(2)(A).  Tariff  Act 
of  193a  as  amended  (19  U.S.C 
1321(a)(2)(A)),  to  provide  that  bona-fide 
gifts  from  persons  in  foreign  countries  to 
persons  in  the  U.S.  having  an  aggregate 
fair  retail  value  in  the  country  of 
shipment  not  exceeding  $50,  may  enter 
the  U.S.  free  of  duty  and  tax  and  without 
making  a  Customs  entry.  In  the  case  of 
articles  sent  from  persons  in  the  U.S. 
Virgin  Islands,  Guam,  and  American 
Samoa,  the  value  is  $100.  Previously,  the 
values  were  $25  and  $40  respectively. 
Sections  10.152, 10.153  and  145.32, 
Customs  Regulations  (19  CFR  10.152, 
10.153, 145.32),  are  being  amended  to 
reflect  these  changes. 

.  9.  Section  206  of  Pub.  L  98-573.  the 
Trade  and  Tariff  Act  of  1984.  amended 
section  498(a)(1),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1498(a)(1)),  by 
increasing  the  informal  ent^  limit  from 
$250  to  $1,250.  However,  it  exempted  all 
articles  va!ued  in  excess  of  $250 
classified  in  Schedule  3,  parts  of 
Schedule  7,  and  Parts  2  and  3  of  the 
Appendix  of  the  Tariff  Schedules  of  the 
United  States  Annotated  or  any  other 
article  for  which  formal  entry  is  required 
without  regard  to  value.  Under  19  U.S.C. 
1498(a)(1),  the  Secretary  of  the  Treasury 
may  specify  the  exact  amount  of  the 
informal  entry  limit.  The  limit  may  vary 
for  different  classes  or  kinds  of 
merchandise  or  different  classes  of 
transactions.  After  thorough 
consideration  of  the  issue,  it  has  been 
determined  that,  with  the  exception  of 
the  specific  exclusions,  the  informal 


limitlfor  all  articles  will  be  set  initially 
at  $ll000,  with  the  option  to  increase  it 
to  $1,250  in  the  future.  This  change  is 
beint  reflected  by  amending  9  $10,173, 
14H  2, 143.21. 143.22, 143.23. 145.12. 
145.3  5  and  145.41,  Customs  Regulations 
(19  C  FR  10.173. 141.82, 143.21, 143.22. 
143.23. 145.12, 145.35, 145.41). 

10,  By  TD.  84-109.  pubUshed  bi  the 
Fade  ral  Register  on  May  8, 1984  (49  FR 
1944: ).  3  10.183.  Customs  Regulations 
(19  (FR  10.183).  relating  to  CivU 
Aircfaft,  was  established.  The  sample 
formJenUtled  "BLANKET 
CERTinCATION  FOR  CIVIL 
AIRCRAFT  PARTS",  which  was 
included  in  §  10.183(d)(2).  contains  an 
incoi  rect  reference  to,  "section  10.183. 
Custi  >m8  Regulations  (19  US.C.  10.183)." 
the  c  >rrect  reference  should  be  to 
"§  IC  183,  Customs  Regulations  (19  CFR 
10.18  >)•"  Accordingly,  §  10.183(d)(2)  is 
bein(  amended  to  correct  the  reference. 

ll!|T.D.  84-213,  published  in  the 
Federal  Register  on  October  19. 1984  (49 
FR  41 152),  amended  S  19.14(d),  Customs 
Regu  ations  (19  CFR  19.14(d)),  relating  to 
the  ti  ansfer  of  domestic  spirits  from  tibe 
bond  id  premises  of  a  distilled  spirits 
plan)  to  a  bonded  manufacturing 
ware  louse.  or  for  the  transfer  of 
dome  Stic  wines  from  a  bonded  wine 
cellai  to  a  bonded  manufacturing 
ware  louse,  by  making  specific  reference 
to  a  I  end  on  Customs  Form  301.  As 
amen  ded,  S  19.14(d)  is  an  incomplete 
sente  nee.  Accordingly,  it  is  being  further 
amen  ded  by  adding  the  words  "shall  be 
requi  -ed"  at  the  end  of  the  sentence. 

12.  Section  24.16(c),  Customs 

Regu  ations  (19  CFR  24.16(c)),  relating  to 
appli  :ation  and  bond  for  overtime 
services  performed  by  Customs  officers, 
is  befcig  amended  by  removing  an  "s"  at 
the  end  of  the  word  "provisions".  A 
bond  only  contains  one  provision  to 
secui  e  reimbursement. 

13.  Section  24.18(f),  Customs 
Regulations  (19  CFR  24.18(f)),  regarding 
the  reimbursable  costs  involved  in 
preclearance  of  air  travelers  in  a  foreign 
couni  ry,  incorrectly  refers  to  S  24.15. 
Cust(  ms  Regulations.  Section  24.18(f)  is 
beinf  amended  to  correct  the  reference 
to  §  2  4.16,  Customs  Regulations. 

14.  Section  103.11,  Customs 

Regu  ations  (19  CFR  103.11),  contains  a 
list  0  specific  Customs  Service  records 
subje  :t  to  disclosure.  The  list  of 
admi  listrative  staff  manuals  and 
instn  ctions  in  §  103.11(a)  contains 
sever  al  obsolete  publications.  It  is  being 
revisi  d  and  updated. 

14a .  Section  203  of  Pub.  L  98-573,  the 
Trad(  i  and  Tariff  Act  of  1984,  amends 
secti4n  431  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1431).  by  removing 
the  raquirement  that  an  importer/ 


consignee,  in  its  biennial  certification, 
state  reasons  for  requesting 
confidentiality  of  its  identity  and/or  the 
identity  of  its  shipper.  Accordingly. 
Customs  is  amending  S  103.14,  Customs 
Regulations  (19  CFR  103.14).  to  reflect 
the  changes  made  to  19  U.S.C.  1431.  This 
change  will  relieve  Customs  of  the 
requirement  to  make  determinations 
regarding  the  legal  sufficiency  of 
importer/consignee  claims  for 
confidentiality. 

15.  Various  parts  of  the  Customs 
Regulations  relating  to  the  Customs 
bond  structure  were  amended  by  T.D. 
84-213,  published  in  the  Federal  Register 
on  October  19, 1984  (49  FR  41152).  That 
document  contained  a  typographical 
error.  The  title  for  the  international 
carrier  bond  conditions  in  §  113.64(a), 
Customs  Regulations  (19  CFR  113.64(a)). 
is  shown  as  "Agreement  to  Pay 
Penalties.  Duties.  Taxes,  and  Other 
Changes."  The  correct  title  is. 
"Agreement  to  Pay  Penalties,  Duties. 
Taxes,  and  Other  Charges."  Section 
113.64(a)  is  being  amended  to  make  the 
correction. 

16.  Section  207  of  Pub.  L  98-573.  the 
Trade  and  Tariff  Act  of  1984,  amended 

S  304.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1304).  to  provide  that  no 
exception  shall  be  made  for  the  country 
of  origin  marking  of  certain  pipe  and 
pipe  fittings,  compressed  gas  cylinders, 
and  certain  manhole  rings  or  frames, 
covers,  and  assemblies  thereof,  by 
means  of  die  stamping,  cast-in-mold 
lettering,  etching,  or  engraving,  etc. 
Therefore,  "Pipes,  iron  or  steel,  and  pipe 
fitting  of  cast  or  malleable  iron"  must  be 
removed  from  the  J-hst  in  9  134.33. 
Customs  Regulations  (19  CFR  134.33). 
which  lists  those  articles  which  are 
excepted  from  the  coimtry  of  origin 
marking  requirements  of  19  U.S.C.  1304. 

17.  Customs  Form  6061  and  Customs 
Form  3299,  were  consolidated  into  a 
revised  Customs  Form  3299  to  be  used 
for  the  declaration  for  free  entry  of 
articles  under  item  817.00,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202). 

Sectioin  148.77(b),  Customs 
Regulations  (19  CFR  148.77(b)),  which 
relates  to  the  entry  of  effects  of  persons 
on  the  termination  of  assignment  to 
extended  duty,  or  on  an  evacuation,  is 
being  amended  to  change  the  reference 
from  Customs  Form  6061  to  Customs 
Form  3299. 

18.  Various  Executive  Orders  relating 
to  the  designation  of  organizations  as 
public  international  organizations 
entitled  to  certain  privileges, 
exemptions,  and  iinmunities,  necessitate 
the  following  changes  to  the  list  of  such 
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organizations  in  9  148.87(b).  Customs 
Regulations  (19  CFR  148.87(b)). 

(a)  The  Coffee  Study  Group  (E.O. 
10943)  and  the  Southeast  Asia  Treaty 
Organization  (E.0. 10866)  are  being 
removed  because  they  no  longer  exist 
by  E.0. 12033  of  January  10. 1078. 

(b)  The  first  reference  to  the 
International  Telecommunications 
Satellite  Organization  (INTELSAT)  (E.O. 
11718)  is  being  removed  because  that 
E.O.  granted  limited  privileges  only.  E.O. 
11966  of  January  19, 1977,  revoked  E.O. 
11718.  The  second  reference  to 
INTELSAT  by  virture  of  E.0. 11966 
remains  as  is  on  the  list. 

(c)  By  virtue  of  E.0. 12359  of  April  22, 
1982,  the  Multinational  Force  and 
Observers,  and  the  International  Food 
Policy  Research  Institute  are  added  to 
the  list.  However,  the  International  Food 
Policy  Research  Institute  is  not  provided 
the  privileges  of  section  2(a),  section 
2(b).  section  2(c),  that  portion  of  the  last 
clause  of  section  2(d)  relating  to  official 
communications  and  section  7(b)  of  the 
International  Organizations  Immunities 
Act  (22  U.S.C.  288a  (a),  (b),  (c),  the  last 
clause  of  (d)  and  288d(b)]. 

19.  Section  152.105,  Customs 
Regulations  (19  CFR  152.105),  referring 
to  the  use  of  deductive  value  for 
Customs  purposes  in  determining  the 
value  of  imported  merchandise, 
incorrectly  contains  paragraph  headings 
(h)(3)(a)  and  (b).  These  paragraph 
headings  are  being  changed  to  read 
(h)(3)(i)  and  (h)(3)(ii). 

20.  Section  152.108,  Customs 
Regulations  (19  CFR  152.108).  referring 
to  unacceptable  bases  of  appraisement 
for  imported  merchandise,  incorrectly 
contains  paragraphs  numbered  (1),  (2), 
(3),  (4),  (5),  (6)  and  (7).  These  paragraph 
headings  are  being  changed  to  read  (a), 
(b),  (c),  (d),  (e),  (0  and  (g). 

21.  Section  213  of  Pub.  L  98-573,  the 
Trade  and  Tariff  Act  of  1984,  amended 
several  sections  of  the  Tariff  Act  of 
1930,  as  amended,  relating  to  seizures 
and  forfeitures.  This  causes  changes  in 
the  administrative  forfeiture  hmits  and 
cost  bond  requirements  contained  in 
Part  162,  Customs  Regulations  (19  CFR 

;  Part  162). 

Previously,  the  value  of  property  that 
could  be  seized  and  summarily  forfeited 
to  the  government  was  $10,000.  Now  it  is 
$100,000,  except  that  there  is  no  limit  to 
the  value  of  merchandise  the 
importation  of  which  is  prohibited  that 
can  be  summarily  forfeited  nor  is  there  a 
limit  to  the  value  of  vessels,  vehicles,  or 
aircraft  used  to  import,  export  transport 
or  store  any  controlled  substances,  that 
can  be  summarily  forfeited. 

Previously,  a  bond  for  costs  in  the 
amount  of  $250  had  to  be  filed  with 
Customs  by  anyone  claiming  an  interest 


in  property  seized  by  the  government. 
Now  the  amount  is  $2500  or  10%  of  the 
value  of  the  claimed  property, 
whichever  is  lower,  but  not  less  than 
$250. 

These  changes  are  being  reflected  by 
amending  99  162.43, 162.45. 162.46. 
162.47  and  162.48,  Customs  Regulations 
(19  CFR  162.43, 162.45, 162.46, 162.47, 
162.48). 

22.  Section  171.12,  Customs 
Regulations  (19  CFR  171.12),  is  being 
amended  to  conform  with  existing 
practice  in  regard  to  petitions  for 
remission  of  forfeitures  of  conveyances. 
The  regulations  currently  refer  to  seizure 
of  a  conveyance  used  in  connection  with 
the  importation  of  illegal  drugs  or  large 
amounts  of  firearms.  Seizure  of 
conveyances  now  takes  place  after  the 
importation,  exportation,  transp>ortation 
or  storage  of  illegal  drugs  or  firearms. 

23.  Section  212  of  Pub.  L.  98-573,  the 
Trade  and  Tariff  Act  of  1984,  amended 
9  520  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  520).  to  provide  for 
the  refund,  prior  to  liquidation,  of  excess 
duties,  fees,  charges,  or  exactions, 
deposited  or  paid  on  an  entry  by  reason 
of  clerical  error.  Part  173,  Customs 
Regulations  (19  CFR  Part  173).  is  being 
amended  to  include  this  new  provision 
for  correcting  clerical  errors. 

24.  Section  202  of  Pub.  L  98-573,  the 
Trade  and  Tariff  Act  of  1984,  amended 
section  313  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1313),  by 
establishing  a  new  type  of  chawback 
called  "same  condition  substitution 
drawback."  It  also  extends  direct 
identification  same  condition  drawback 
to  include  drawback  on  packaging 
material  used  to  package  or  repackage 
merchandise  exported  under  this  type  of 
drawback. 

Also,  as  a  result  of  section  202,  the 
tradeoff  provision  of  drawbacks  relating 
to  petroleum  has  been  extended  to  cover 
all  merchandise  under  manufacturing 
drawback  (19  U.S.C.  1313  (a)  and  (b)). 

Several  sections  of  Part  191,  Customs 
Regulations  (19  CFR  Part  191),  are  being 
revised  to  reflect  the  changes  made  by 
section  202. 

Inapplicability  of  Public  Notice  and  . 
Delayed  Effective  Date  Provisions 

Inasmuch  as  these  amendments 
merely  conform  the  Customs 
Regulations  to  existing  law  or  practice, 
pursuant  to  5  U.S.C.  553(b)(B).  notice 
and  public  procedure  thereon  are 
unnecessary  and  pursuant  to  5  U.S.C 
553(d)(3),  a  delayed  effective  date  is  not 
required. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  "major  rule"  as  defined  by  section 


1(b)  of  E.0. 12291,  the  regulatory 
analysis  and  review  prescribed  by  the 
E.O.  is  not  required. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Title  5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L  96-354.  the 
"Regulatory  Flexibility  Act".  That  Act 
does  not  apply  to  any  regulation,  such 
as  this,  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551,  et  seq.]  or  any  other  statute. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However. 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects 

In  General 

Customs  duties  and  inspection. 
Imports,  Exports. 

19  CFR  Part  4 

Cargo  vessels.  Fishing  vessels. 
Maritime  carriers.  Passenger  vessels. 
Vessels. 

19  CFR  Part  10 

Art,  Wildlife,  Packaging  and 
containers. 

19  CFR  Part  19 

Exports,  Surety  bonds.  Warehouses. 
19  CFR  Part  24 

Accoimting. 

19  CFR  Part  103 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Information. 

19  CFR  Part  113 

Surety  bonds. 
19  CFR  Part  134 

Labeling,  Packaging  and  containers. 
Id  CFR  Part  141 

Imports. 
19  CFR  Part  143 

Imports. 
19  CFR  Part  145 

Postal  service. 

19  CFR  Part  148 

Household  goods.  International 
Organizations.  Military  Personnel. 


19CFRPaftlS2 
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the  dedared  intentian  at  tiie  tiam  of 
inportatian. 


and  DevdoiMiient  Adnriirietradon'  boA 


3.  Sectton  19.14(d)  is  amended  to  read 


19CFRParil52 

Packaging  and  containers. 

19CFRPartl62 

Administrative  practice  and 
procedures.  Penalties.  Seizures  and 
forfeitures. 

19CFR  Part  171 

Administrative  practice  and 
procedure.  Penalties,  Seizures  and 
forfeitures. 

19CFRPartl73 

Administrative  practice  and 
procedure. 

19  CFR  Part  191 

Drawback. 

Amendments  to  tbe  RegoIatioDS 

Parts  4. 10, 19.  24, 103. 113. 134, 141. 
143. 145. 148, 152. 162. 171. 173.  and  191. 
Customs  Regulations  (19  CFR  Parts  4. 10, 
19.  24. 103, 113, 134. 141. 143. 145, 148. 
152. 162. 171. 173. 191).  are  amended  as 
set  forth  below. 

PART  4-VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

The  general  authority  citation  for  Part 
4  continues  to  read  as  follows: 

Authflrilr.  5  U5.C  301;  19  IJS.C.  66. 1824; 
46  U.S.C  3.  2103  *  *  *. 

1.  Paragraph  (3)  of  footnote  5  to  §  4.3 
is  revised  to  read  as  follows: 
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fttfuimt  toentar. 


(3)  Vessels  carrying  passengers  on 
excursion  from  the  United  States  Virgin 
Islands  to  the  British  Virgin  Islands  and 
returning,  and  licensed  yachts  or 
undocumented  American  pleasure 
vessels  not  engaged  in  trade:  Provided. 
That  such  vessels  do  not  in  any  way 
violate  the  customs  or  navigation  laws 
of  the  United  States  and  have  not  visited 
any  hovering  vessel:  Provided  further. 
That  the  master  of  any  such  vessel 
which  has  on  board  any  article  required 
by  law  to  be  entered  shall  be  required  to 
report  such  article  to  the  appropriate 
customs  officer  within  twenty-four  hours 
after  arrival. 

3.  Section  4.7a(c)  is  amended  by 
inserting,  between  the  second  and  third 
sentences,  a  new  sentence  to  read  as 
follows: 

*  ^?— I**!!?"*  ""*""***•  '^"™«tloo 
(W|ulrad(  aNariMtiva  I 


(c)  Cargo  Declaration.  (1)  *  *  * 
The  name  of  the  shipper  shall  be  set 
forth  in  the  column  calling  for  such 
informaticm  and  on  the  same  line  where 
the  bill  of  lading  is  listed  for  that 


shipp4  r's  merchandise.  When  more  than 
one  bll  of  lading  is  listed  for 
mercfaiandise  from  the  same  shipper, 
ditto  i^arks  or  the  word  "ditto"  may  be 
used  1 3  indicate  the  same  shipper.  *  *  * 

4.  S  iction  4.14  is  amended  by  revising 
S  4.14  a)(2Kiii)  to  read  as  follows: 

S  4.14    Foreign  aqulpmant  purchasas  by, 
and  ra  Mir«  to,  Amarican  vMsals. 

(a)     *  • 
(2) '   *  • 

(iii)  Vessels  outside  U.S.  for  two  years 
or  mo,  e. 

(A)  Requirements  for  declaration  and 
entry  i  }f  dutiable  items.  If  a  vessel  which 
is  doc  unented  with  a  registry,  coastwise 
trade,  or  Great  Lakes  trade  endorsement 
is  ope  ated  in  international  or  foreign 
water  i  two  years  or  more  after  its  last 
depar  ure  from  the  U.S..  the  only 
dutiab  e  items  are  fish  nets  and  nettings 
when*  ver  purchased  and  any  other 
items  )urchased  or  repairs  made  during 
the  first  six  months  after  the  vessel's 
last  departure  from  the  U.S.  Under  these 
circun  stances,  only  those  items  (with 
the  ex  :eption  of  fish  nets  and  nettings) 
piutihi  sed  and  repairs  made  outside  the 
U.S.  di  iring  the  firist  six  months  after  the 
vessel  8  last  departure  bom  the  U.S. 
shall  t  e  declared  and  entered.  Fish  nets 
and  n(  tting  piu-chased  or  repaired 
outsid !  the  U.S.  shall  be  declared  and 
entere  i  whether  or  not  purchased  or 
repair  id  during  the  first  six  months  after 
depari  ure. 

(B)  J  xception.  The  provisions  of 
S  4.141  B)(2)(iii)(A]  do  not  apply  to  a 
vessel  designed  and  used  primarily  for 
transp  Qrting  passengers  and  property  )t 
such  v  sssel  departed  the-U.S.  for  the  J 
sole  pi  irpose  of  obtaining  equipmentr 
parts,  naterials.  or  repairs.  ^ 

•        •        •        •        * 

5.  S4  ction  4.34  is  amended  by 
removing  paragraph  (h)  and  by  revising 
paragijaph  (g)  to  read  as  follows: 

Prematurety  disctiarged, 
and  undelivered  carga 


(g)  dargo  undelivered  at  foreign  port 
and  returned  to  the  U.S.  Merchandise 
shippad  firom  a  domestic  port  but 
undelivered  at  the  foreign  destination 
and  returned,  shall  be  manifested  as 
"Undeiivered-to  be  returned  to  original 
foreia  destination."  if  such  a  return  is 
intend  sd.  The  district  director  may  issue 
a  pern  it  to  retain  the  merchandise  on 
board,  or  he  may,  upon  written 
applio  ition  of  the  steamship  company, 
issue  I  permit  on  a  DeUvery  Ticket. 
Custoibs  Form  6043,  allowing  the 
merchandise  to  be  transferred  to 
anoth(  r  vessel  for  return  to  the  original 
foreigi  destination.  No  charge  shall  be 
made  igainst  the  bond  on  Customs 


Form  301,  containing  the  bond 
conditions  relating  to  international 
carriers  set  forth  in  section  113.64  of  this 
chapter.  The  items  shall  be  remanifested 
outward  and  an  explanatory  reference 
of  the  attending  circumstances  and 
compliance  with  export  requirements 
noted. 

PART  10-ARTICLES  CONOmONALLY 
FREE.  SUBJECT  TO  A  REDUCED  RATE 
ETC 

1.  The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

MITHOMTY:  19  U.S.C.  68. 1202. 1481. 1484. 
1498. 1823. 1824: 

a.  Section  10.17  also  issued  under  19  U.S.C 
1401a,  1402; 

b.  Section  10.22  also  issued  under  19  U.S.C 
1304; 

c.  Sections  ia41. 10.4Ia,  iai07  also  issued 
under  19  U5.C.  1322; 

d.  Section  10.53  also  issued  under  16  U.S.C 
\b21,et8eq. 

e.  Section  10  J9  also  issued  under  19  U.S.C. 
1309, 1317; 

f.  Sections  iaei-10.64a  also  issued  under 
19  U.S.C.  1309; 

g.  Sections  10.62a,  10.65  also  issued  under 
19  U.S.C.  1309. 1317, 1555, 1558, 1557, 1646a: 

h.  Sections  10.70, 10.71  also  issued  under  19 
U.S.C.  1486; 

i.  Sections  10.80-10.83  also  Issued  under  19 
U.S.C  1313  (e)  and  (i); 

j.  Sections  10.152, 10.153  also  issued  under 
19  U.S.C.  1321; 

k.  Sections  10.171-10.178  also  issued  under 
\9\3.'&.C.2A6letseq. 

1.  Sections  10.191-10.198  also  issued  imder 
19  U.S.C.  27010/ se?. 

2.  Section  10.41a(a](2)  is  revised  to 
read  as  follows: 

§  10.41a    Lift  vans,  cargo  vans,  shipping 
tanks,  skids,  palMs,  and  simllsr 
Instrumsnts  of  Intsmationai  traffie;  repair 
componants. 

(a)(1)  •  *  • 

(2)  Repair  components,  accessories, 
and  equipment  for  any  container  of 
foreign  production  which  is  an 
instrument  of  international  traffic  may 
be  entered  or  withdrawn  from 
warehouse  for  consumption  without  the 
deposit  of  duty  if  the  perscm  making  the 
entry  or  withcfrawal  from  warehouse 
files  a  declaration  that  the  repair 
component  was  imported  to  be  used  in 
the  repair  of  a  container  of  foreign 
production  which  is  an  instrument  of 
international  traffic,  or  that  the 
accessory  or  equipment  is  for  a 
container  of  foreign  production  which  is 
an  instrument  of  international  traffic. 
The  district  director  must  be  satisfied 
that  the  importer  of  the  repair 
component,  accessory,  or  equipment  had 


S  103.11    SpscMIe  Customs  Service 
rscofds  sui>|set  to  dtodosure. 

(a)  Administrative  atnff  mnnunia  nnri 
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tbe  declared  intentiaa  at  tiie  time  of 

is^Mrtation. 

***** 

3.  Section  10.43  and  the  section 
heading  are  revised  to  read  as  follows: 

$10.43    Duty-Fras  status. 

(a)  The  district  difector  may,  at  his 
discretion,  require  appropriate  proof  of 
duty-free  status  for  articles  t» 
institutions  dairaed  to  be  exempt  &vun 
duty  under  items  850.10,  85a4a  8S0.7a 
851.10,  851.20,  851.30, 851.40, 1151.50, 
Tariff  .Schedides  of  the  UiAed  States  (19 

usjCiaoz). 

(b)  Appropriate  proof  nay  l>e  a  oofiir 
of  the  charter  or  other  evidence  of  the 
character  of  the  institntion  for  the  nse  of 
which  the  articles  are  imported. 


ftM4   (RsmevMll 

4.  Part  10  is  anMnded  by  removing 
S  10.44  end  nufking  it  "Reserved". 

5.  Section  lOSZ  is  revised  to  read  as 
fallows: 


f  10J2 

windows  for 


or  stained) 
Institutions. 


When  painted,  colored,  or  stained 
glass  windows  or  parts  thereof,  are 
claimed  free  of  duty  under  item  BS0.30, 
Tariff  Schedales  of  the  United  States  {19 
U.S.C  120e),  tiie  district  director  may,  at 
his  discretion,  require  appropriate  proof 
that  die  importation  was  designed  by, 
and  prodeoed  by  or  under  tlw  direction 
of,  a  professional  artist,  and  that  it  is  for 
the  use  of  an  institution  established 
solely  for  religious  purposes. 

6.  Section  10.75  is  revised  to  read  as 
folllows: 


§10175    M«dl 
coileotioas. 

When  wild  aniiaais  or  birds  are 
claimed  to  be  free  of  duty  under  item 
852.20.  Tariff  Schednles  of  the  United 
States  (19  U.S.C.  1202),  the  district 
director  may,  at  his  discretion,  require 
appropriate  proof  that  the  animals  or 
birds  were  spedaUy  imported  pursuant 
to  negotiations  *'-4>nf<tfrtfd  prior  to 
importation  for  the  delivery  of  animals 
or  bifds  of  a  naoied  species  meeting 
agreed  specifications  of  reasonable 
particularity  and  dtat  tfaey^are  intended 
at  the  time  of  importation  for  public 
exhibition  in  a  collection  maintained  for 
scientific  or  educational  purposes  and 
not  for  sale  or  for  use  in  connection  with 
any  enterprise  conducted  for  firofiL  That 
fact  that  an  animal  or  bird  may  have 
been  sent  on  approval  shall  not  preclude 
free  entry  under  item  t)52.20  when  it  is 
actually  accepted  as  a  part  of  the 
zoological  collection  and  so  exhibited. 

S  10.102    [Amended] 

7.  Section  10.102(bX3)  is  amended  by 
removing  the  words,  "Ekiei^  Research 


and  Development  AdministradoB'*  both 
places  where  they  eppeer,  and  hieerth^ 
in  their  place,  1)epateenl  of  Eneinr. 

fiiaiS2  lAmended] 

8.  Section  10.152  is  anvyn^fid  by 
removing  "$25",  and  inserting  in  its 
place,  "$50".  and  by  removiqg  "$40". 
and  insertiAg.  in  its  place.  '^OF. 


910.1S3   U 

§.  Sections  10.153(b).  (dK2).  (d)(3)  and 
(f)  are  amended  by  removing  "$25",  and 
insertkig,  in  its  place,  "SSIT,  and  by 
removiiq  "tmT,  «id  insettlBg,  In  its 
place.  "tVOKT. 

S  10.173  lAaaadsd] 

10.  Section  iai73  is  amended  by 
revising  the  beading  of  parasraph  (e|  to 
read.  "Shipmcitta  covered  by  a  formal 

entry".  Paragraph  (a)  is  further  am^nMlwl 
by  deleting,  "$2S0".  and  insertiqg  ia  its 
place.  "$lj000  (except  for  ertides  valued 
in  excess  of  $250  dasaified  in  s*^t»»«ivly 
3;  Parts  1. 4A.  7B.  12A.  120.  and  HB  oi 
Schedule  7;  items  772  JO  and  772.3&  and 
Parts  2  and  3  of  die  Appendix  of  the 
Tariff  Schedules  of  the  United  States 
Annotated)". 


910.m    [Amsndad] 

11.  The  sample  fona  in  1 10.1S^d)(Z) 
is  amended  by  removing  "(19  U5.C 
10.183)"  and  inserting,  in  its  place.  *tl9 

CFH  iciasf. 

PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  IIERCHANOISE 
THEREIN 

1.  The  audrarity  dtation  for  Part  19  is 
revised  to  reed  as  foOowr 

Aufhorily:  5  U.S.C  301. 19  U.S.C.  sa  1624: 

Section  19.1  also  issued  under  19  U.SQ 
131^  1312, 1555, 1556. 1557. 1580, 1561. 1562; 

Sectioi^ie.r  also  issued  under  19  U.8.C 
15S6.1S98: 

Sediaa  19.11  alM  iMoed  Older  19  tULC 
1556.1562: 

SectioD  19.15  also  iaeaed  wnder  U  UJ&Xl 
1311: 

Section  19.16  also  issued  under  19  U.&C 
1311,  28  U.S.C.  5723.  5752;    . 

Sections  19.17-19.25  also  issued  under  19 
U.S.C1312; 

Section  19.40(a)  also  issued  under  19  U.S.C 
1450. 1499,  1623: 

Sftotinns  19.41-1043  aiao  isauad  unler  18 
U.S.C.  1499; 

Section  19.44  also  issued  under  19  U.S.C 
1448; 

Section  19.45  aba  iwaed  nnder  19  U.S£. 
1551. 1565; 

Section  ia48  also  issued  under  19  U.S.C 
1499. 1623: 

Section  19.49  also  inved  under  19  U.S.C. 
1484.  • 

2.  All  other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  19  is 
removed. 


3.  Sectf  on  19.1^d)  ^  amended  lo  reed 
as  follows: 

f  11.14 


(d)  Domestic  spirits  and  wiaes.  For 
the  transfer  of  domestic  qnrits  baoi  the 
bonded  premises  of  a  distilled  spirits 
plant  to  a  bonded  manufacturing 
warehouse,  or  for  die  transfer  of 
uutuesnc  wines  rron  a  tyondeo  wme 
ceflat'  to  a  bonded  manufacturing 
warehouse,  a  bond  on  Castoms  Fona 
90L  containii^  the  bead  rnariitiMs  set 
forth  in  I  llSjflX  of  das  chapter,  shal  be 
required 

PART  M— CUSTOMS  FiNANCML  AND 
ACCOUNTING  PROCEDURE 

1.  The  authority  dtation  fat  Part  24 
coatinues  to  read  as  follows: 


r  5  U.S.C  301. 1«  US.C  68.  UOC 

(Gen.  Hdnote  11).  1824. 81  UA^Csroi: 

Sectun  24.1  also  issued  Bodar  19  U&C 
197. 198.  IMS; 

Sedioa  84.4  also  iasaed  uodar  19  ULSXL 
leass. »  u.SuC  soor.  S0S4.  sooit  7«k 

Section  24.11  aho  in«ed  «ader19U£jC. 

14es(d); 

Section  24.12  also  issued  under  19  UJLC 
lS24.48U.S.CgZ7: 

Section  24.14  also  issued  under  19  ILStC  1: 

Section  24.16  also  issued  Hader  IB  ULSyC. 
281. 287. 14Sa  1451. 14S&  1421 48  U.&£.  2111. 
2112; 

Sedioo  ^17  also  taaued  aader  tS  U3ja 
261.  287. 14Sa  MSI.  14SZ.  14BI.  ISSl  1SS7. 
1582, 48  USjC  21K).  2111.  2112; 

SectioB  21.32  rise  issaed  ander  S  UJS.C 
SS82,SS8S; 

Section  24J8  also  issued  under  28  ULSC 
6423. 

§24.16    [Amended] 

2.  The  third  seotenoe  of  {  24.18(c)  is 
aaaended  by  removing  die  "s"  at  the  end 
of  the  word  "provisions". 


(24.18    [« 

3.  Section  24.18(f)  is  anxwiJAH  by 
removing  "{  24.15"  end  inserting,  ia  its 
place.  "§  24.16". 

PART  103— AVAKABMiTY  OF 
INFORMATION 

1.  The  authority  dtation  for  Part  101  is 

revised  to  read  as  foUowr. 

Amharily:  5  U.S.C  301. 5S2,  U  U.SjC.  «k 
1624,  31  U.S£.  9701. 

2.  All  other  statutory  authority  dted  at 
die  end  of  various  sections  in  Part  103  is 
removed. 

3.  Section  103.11(a]  is  revised  to  read 
as  follows: 
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place.  "$U)OQ  (except  for  artides  velaed         Aadiority:  19  U.S.C  80.  un  iCes. 
in  excess  of  $250  daasified  In  Schedule        11):1624. 


9.  Tl«_,. 


Sactioa  14821  also  iasuad 
1481.1462: 


19U.&C 
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S10S.11    SpMMIeCiwtofmSwvtee 
**cwm  BUD|»cf  10  oncHMurv. 

(a)  Administrative  staff  manuals  and 
instructions.  Except  as  exempted  by 
S  103.12,  all  administrative  staff 
manuals  and  instructions  to  staff  that 
affect  any  member  of  the  public,  and 
indexes  thereto,  are  available  for  public 
inspection  and  copying  in  the  Customs 
Service  public  reference  facilities  (see 
S  103.1),  including  the  following: 

Forms  Catalog.  Customs  and  other  agency 
forms  currently  available  from  the  Customs 
Service. 

Legal  Precedent  Retrieval  System.  The 
directory  is  a  listing  by  selected  keywords 
of  all  classification  rulings  issued  since 
early  1974  that  affect  a  substantial  volume 
of  imports  or  transactions  or  are  of  general 
interest  or  importance,  and  of  all  published 
classification  rulings  issued  since  August 
31. 1963,  including  classification  decisions, 
and  classification  niUngs  circulated  within 
the  Customs  Service  by  the  Customs 
Information  Exchange  and  the  Office  of 
Regulations  and  Rulings.  The  directory  also 
contains  limited  information  on  decisions 
and  rulings  pertaining  to  entry,  value, 
draw/back,  marking,  country  of  origin,  and 
vessel  repairs.  The  directory  is  maintained 
on  microfiche  and  is  continually  updated. 
Duplicate  microfiche  are  available  for  15< 
each,  through  subscription  or  in  individual 
sets.  The  costs  of  a  set  will  depend  upon 
the  number  of  microfiche  it  contains. 

Fines,  Penalties,  and  Forfeitures  Handbook. 
Collects  in  one  document  information 
relating  to  the  total  management  of  the 
fines,  penalties,  and  forfeitures  program. 

Inspector  Rate  Book.  A  ready  reference  guide 
for  inspection  personnel.  Contains  an 
abbreviated  Tariff  Schedules  of  the  United 
States  and  other  reference  material. 

Customs  Issuance  System  (CIS)  Index.  The 
index  provides  a  brief  description  of 
circulars,  manuals,  legal  rulings,  decisions, 
and  other  Customs  documents. 

Operational  Handbook  of  Other  Agency 
Requirements  Enforced  by  the  U.S. 
Customs  Service. 

Customs  Valuation  under  the  Trade 
Agreements  Act  of  1979. 

Fundamentals  of  Customs  Tariff  and  Trade 
Operations  Handbook.  Material  relating  to 
the  duties  and  responsibilities  of  import 
specialists:  entry  of  merchandise, 
restrictions,  prohibitions  and  other  agency 
requirements,  special  trade  programs, 
invoicing  and  related  documentation, 
examination  of  merchandise.  Customs 
valuation,  tariff  classificatioa  liquidation, 
protests,  and  miscellaneous  import 
specialist  concerns. 

4.  Section  103.14(d)(1)  is  revised  to 
read  as  follows: 

S103.14    hifoniMllon  on  VMsal  manifests 
and  summary  statistiesi  reports. 

(d)  Confidential  treatment  (1)  Inward 
manifest  An  importer  or  consignee  may 
request  confidential  treatment  of  its 
name  and  address  contained  in  inward 


manifests,  to  include  identifying  marlcs 
and  numbers.  In  addition,  an  importer  or 
consignee  may  request  confidential 
treatment  of  the  name  and  address  of 
the  shipper  or  shippers  to  such  importer 
or  ( onsignee  by  using  the  following 
pro  :edure: 

(Q  An  importer  or  consignee,  or 
authorized  employee,  attorney  or  official 
of  t|ie  importer  or  consignee,  must 
ait  a  certification  (as  described  in 
baragraph  (ii)  of  this  paragraph) 
ming  confidential  treatment  of  its 
■e  and  address.  The  name  and 
^'ess  of  an  importer  or  consignee 
udes  marks  and  numbers  which 
revi  !al  the  name  and  address  of  the 
imp  Drier  or  consignee.  An  importer  or 
consignee  may  file  a  certification 
reqiesting  confidentiality  for  all  its 
shippers. 

(i|)  There  is  no  prescribed  format  for  a 
certification.  However,  the  certification 
shall  include  the  importer's  or 
consignee's  Internal  Revenue  Service 
Employer  Number,  if  available.  There  is 
no  aequirement  to  provide  sufficient 
facB  to  support  the  conclusion  that  the 
disijlosure  of  the  names  and  addresses 
would  likely  cause  substantial  harm  to 
the  competitive  position  of  the  importer 
or  c  insignee. 

(i  i)  The  certification  must  be 
subi  nitted  to  the  Disclosure  Law  Branch, 
Reg  ilations  Control,  and  Disclosure  Law 
Div  sion.  Headquarters,  U.S.  Customs 
Ser  ice,  1301  Constitution  Avenue,  NW„ 
Roo  m  2325,  Washington,  D.C.  20229. 

(i  0  Each  initial  certification  will  be 
vali  1  for  a  period  of  two  years  from  the 
dat(  of  receipt.  Renewal  certifications 
shoi  lid  be  submitted  to  the  Disclosure 
Law  Branch  at  least  60  days  prior  to  the 
exp  ration  of  the  current  certification. 
Info  rmation  so  certified  may  be  copied, 
but  lot  published,  by  the  press  during 
the  iffective  period  of  the  certification. 
An  mporter  or  consignee  shall  be  given 
wril  ten  notification  by  Customs  of  the 
rec(  ipt  of  its  certification  of 
con  identiaUty. 
*        •        ♦        •        ♦ 

5  Section  103.14(d)(2)  (iii)  and  (iv)  are 
revi  ted  to  read  as  follows: 

8 10  L14    Information  on  vessel  numlfsots 
and  Mimmary  statistical  reports. 


(m  Confidential  treatment  *  *  * 
(2   Outward  manifest  *  *  * 
(i  I)  The  certification  must  be 
sub:  nitted  to  the  Disclosure  Law  Branch, 
Reg  ilations  Control  and  Disqlosure  Law 
Div  sion,  Headquarters,  U.S.  Customs 
Sen  ice,  1301  Constitution  Avenue,  NW.. 
Roo  n  2325,  Washington,  D.C.  20229. 


(iv)  Each  certification  will  be  valid  for 
a  period  of  two  (2)  years  from  the  date 
of  its  approval. 


PART  113-CUSTOMS  BONOS 

1.  The  authority  citation  for  Part  113  is 
revised  to  read  as  follows; 

Authority:  19  U.S.C  66, 1623, 1624.  Subpart 
E  also  issued  under  19  U.S.C.  1484. 

S  113.64    [Amsndsd] 

2.  The  heading  to  8  113.e4(a),  is 
amended  by  removing  "Changes"  and 
inserting,  in  its  place,  "Charges." 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

1.  The  authority  citation  for  Part  134  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301, 19  U.S.C.  66, 1202 
(General  Headnote  11),  1304, 1624. 

'  2.  All  other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  134  is 
removed. 

9134.33    [Amsndsd] 

3.  Section  134.33  is  amended  by 
removing  "Pipes,  iron  or  steel,  and  pipe 
fittings  of  cast  or  malleable  iron  (except 
cast  iron  soil  pipe  and  fittings)  TJ3.  71- 
89.",  fitjm  the  list  of  articles  excepted 
from  country  of  origin  maridng 
requirements. 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  authority  citation  for  Part  141  is 
revised  to  read  as  follows: 

Aulboiity:  19  U.S.C.  66, 1448, 1484, 1624. 

Subpart  G  also  issued  under  19  U.S.C  1505 

Section  141.1  also  issued  under  31  U.S.C 
3713 

Section  141.4  also  issued  under  19  U.S.C 
1498 

Section  141.19  also  issued  under  19  U.S.C  - 
1485.1486 

Section  141.20  also  issued  under  19  U.S.C 
1485.1623 

Section  141.66  also  issued  under  19  U.S.C 
1490, 1623 

Section  141.60  also  issued  under  19  U.S.C 
1315 

Section  141.89  also  issued  under  19  U.S.C 
1202  (Gen  Hdnote  11).  1481 

Section  141.90  also  issued  under  19  U.S.C 
1487 

Section  141.112  also  issued  under  19  U.S.C 
1564 

Section  141.113  also  issued  under  19  U.S.C 
1499,1623 

2.  All  Other  statutory  authority  dted  at 
the  end  of  various  sections  in  Part  141  is 
removed. 

S141J2   [Amsndsd] 

3.  Section  141.82(d)  is  amended  by 
removing  "$250".  and  inserting,  in  its 


place,  '^SUXIQ  (except  for  articles  vaieed 
in  excess  of  $250  clawified  in  Schedule 
3:  ParU  1. 4A.  7B.  12A.  12a  and  13B  of 
Schedule  7;  items  772.30  and  772.35;  and 
Parts  2  and  3  of  die  Appendix  of  the 
Tariff  Schedules  of  theTUnited  States 
Annotated)" 

PART143-00IISUIIPTI0N. 
APPRAISEMENT.  AND  INFORMAL 
ENTRIES 

1.  The  authority  citation  for  Part  143  is 
revised  to  read  as  follows: 

Autfaorily:  1§  U.S.C  66, 1481. 1484, 149B, 
1624. 

2.  An  other  statutory  autfaorily  cited  ai 
the  end  of  various  sections  in  Part  143  is 
removed. 

9143.21  [Amwidod] 

3.  Section  143.21(a)  is  amended  by 
removing.  "$250  in  value",  and  insertmg. 
in  its  place.  "$1,000  in  value  (except  for 
artides  valued  in  excess  of  $250 
classified  in  Sdwthile  3;  Parts  1. 4A.  7B. 
12A.  12D  and  13B  of  Schedule  7;  items 
772.30  and  772.35;  and  Parts  2  and  3  of 
the  Appendix  of  the  Tariff  Schedules  of 
tike  United  States  Annotated)." 

4.  Sectkn  143.21(b)  is  amended  by 
removing.  "$250",  and  inserting,  in  its 
place  "tlfXXr. 

5.  Section  143.21(c)  is  am6nded  by 
removing,  "$250"  and  Inserting,  in  its 
place  "$1000".  Paragraph  (cj  is  further 
amended  by  adding  the  sentence,  "This 
paragraph  does  not  apply  to  sUpments 
of  articles  valued  in  excess  of  $250 
classified  in  items  from  Schedule  X 
Parts  1. 4A.  7B,  12A,  12D.  and  iMof 
Schedule  7;  items  772.30  and  772.3SC  and 
Psrts  2  and  3  of  the  Appendix  of  the 
Tariff  Schedules  of  the  United  States 
Annotated" 

6.  Section  143.21(f)  and  (g)  are 
amended  by  removing,  '^$250".  and 
inserting,  in  its  place,  "$1,000". 

9143.22  lAmsndsd] 

7.  Section  143.22  is  amended  by 
removing  "$250"  and  inseitii^  in  its 
place,  "$1,000". 

9143.23  [Amended] 

a  Section  143.23(d)  is  amendsd  by 
removing  **$250  in  value"  and  insertii^ 
in  its  place,  "$1,000  in  value  (except  for 
artides  valued  in  excess  of  C2S0 
dassified  in  Schedule  3:  Parts  1, 4A.  TBi 
12A,  12D,  and  13B  of  Schedule  7;  items 
772.30  and  772.35;  and  Parts  2  and  3  of 
the  Appendix  of  the  Tariff  Schedules  of 
theUntted  States  Annotatedr. 

PART  145-MAIL  IMPORTATIONS 

1.  Ihie  authority  dtation  for  Part  145  is 
revised  to  read  as  follows: 


AHdHxity:  19  U.S.C  SB.  UH  (Gml  I 
11):  1624. 

Sectioa  14S.4  also  iaatisd  sMder  IS  ULSjC 
545.1SU.S.G.1618; 

Section  145.11  also  issued  under  19  U.S.C 
1481, 1485. 14M: 

Section  145.12  also  issued  under  19  U.S.C. 
1315. 1484. 1498: 

Sections  145.22-145.23  also  Istuod  under  19 
U.S.C  1501. 1514: 

Section  145.31  also  issued  under  19  MSJC 
1321; 

Section  148J2  also  issued  under  19  U.S.C 
1321. 1498: 

S««ooe  145JS-148J8. 148.41.  sIm  issued 
underl»USJCl4Me 

Secdoa  14&S1  dM  iasMd  undar  19  U.S.C 
1305: 

Sectioa  145.54  alaa  issued  uadar  Ifl  U.SXI 
16ia 

2.  AM  other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  145  is 
removed. 


uu&c 


9I4L12  [Amendsd] 

3.  Section  14S.12(sXZ),  is  amended  by 
removing  "$260"  and  inserting,  in  its 
place,  "$1,000". 

4.  Section  143.12(a)(3)  is  amended  by 
removing  **$25(r,  both  places  where  it 
appears,  and  inserting,  in  its  place. 
"$1,000". 

5.  Section  145.12(b).  is  amended  by 
removing  *'$250"  and  inserting,  in  its 
place,  "$1,000". 

6.  Section  14S.12(c)  is  amended  by 
removing  '^$2S0"  from  the  sub-sectiaa 
heading  and  from  the  para^aph.  and 
inserting,  in  both  places.  '^$1,000". 

914S.S2  tAmended] 

7.  Section  145.32  is  amended  by 
removing  "t2S",  and  inscftii^  in  its 
place,  "tsar,  and  by  lemovii^  "$«0". 
and  inserting,  in  ito  place,  "$1,00". 

9145.35  [Amended] 

&  Section  145.35  is  »™ii«4ih>  by 
removing  '^$250"  and  inserting,  in  its 
place.  "$1,000". 

9145.36  [Amended! 

a.  Section  145.36  is  amended  by 
removing,  "on  Customs  Form  3321"  from 
the  last  sentence. 

9145.41    [Amended] 

10.  Section  145.41  is  amended  by 
removing  "$250"  and  insertfai^  in  its 
place,  "$1.1000". 

PART  146-PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  The  authority  dtation  for  Part  148  is 
revised  to  read  as  follows: 

Aiiharitr  U  tJ.S.C  Sa  1496. 1624.  Tim 

provisfans  of  Ibis  part,  except  for  Sdipeit  C 
are  also  isMed  under  19  VS.C  UOt  (Can. 

Hdnote  11): 


Sectioa  14flL2l  uIm  iaausd  i 
1461.1482; 

Sections  148.43, 148.51, 148.83. 148JM.  148.74 
also  issued  under  19  II5.C  1821: 

Section  148.87  also  issued  under  22  U.SiC 


2.  All  other  statutory  authority  dted  at 
the  end  of  various  sections  in  Part  146  is 
removed. 


9146.77 


II 


3.  Section  14B.77(b)  is  amended  by 
removing  *^80ei"  and  insertm^  bi  its 
place,  "3299". 

914AA7   lAmandsd] 

4.  The  list  in  {  148.87(b)  is  amended 
by  snaking  the  following  changes: 

(a)  The  references  to  die  "Coffee 
Study  Groi^x  E.0. 10iM3.  May  U.  1161'' 
and  the  "Southeast  Asia  Treaty 
Oranixadoa  E.0. 10866,  Febnwry  23, 
1960"  are  removed. 

(b)  The  first  reference  to  the 
"International  Telecommimications 
Satellite  Organtiiation  (INTELSAT):— 
Limited  privileges  only,  E.0. 11716.  May 
14, 1973"  is  removed 

(c)  The  list  is  further  amended  i>y 
inserting  the  following  in  appropriate 
alphabetical  orden 


9146J7 


(b)* 


•  •  • 

MuMnaHonil   Foros   and  01^ 


1236S    Apr.  21 


PART  152-CLASSIFICATION  AND 
APPRAISEMENT  OF  VALUE 

1.  The  authority  dtation  for  Part  1S2  is 
revised  to  read  as  follows: 

Authority:  19  U.S.C.  66, 14ma,  Ism.  1566. 
1624.  Subpart  B  also  issued  under  19  U.S.a 
1315.  Subpart  C  also  issued  under  19  \3SXL 
1503.  Subpart  O  also  issued  under  19 ILSXI 
1202  (Gen.  Hdnote  12). 

SecUon  ISZJ  also  issued  oader  18  IJ.SC 
1499: 

Sections  152.13, 152.24  also  issued  under  19 
U.S.C  1202  (Gen.  Hdnote  7); 

Sections  152.31-152.32  also  issued  under  IS 
U.S.C  1401a 

2.  All  other  statutory  authority  dted  at 
the  end  of  various  sections  in  Part  152  is 

removed. 


3.  Part  152  is  amended  in  the  following     ' 


163  45 
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[Amsndsd]  limit  in  value  of  merchandise,  the 

'  'he  headina  tn  8  1R2.4.ii  ia  nmpnHorl         ininnrt»tinn  nf  ivhtnh  is  nmtiihiloH   nr  in 
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9173.4a   Corrsdlon  of  derlcai  error  prior 
to6i|uldslion 


(19  U.S.C  I3l3(j)  contafos  two 
paragraphs  numbered  (4).  See  Hrst 


(h)  Substitution  same  condition 
drawback.  If  teaal  person  X  i 


3.  Part  152  is  amended  in  the  following 
manner 

$152,105    [Ammdad] 

In  S  152.105,  paragraph  headings  (h)(3) 
(a)  and  (b)  are  changed  to  (hM3)  (i)  and 
(ii).  respectively. 

91S2.1M    [AmMidadl 

4.  Part  152  is  further  amended  by 
changing  the  paragraph  headings  in 
9  152.108  from  (1).  (2),  (3).  (4).  (5).  (6). 
and  (7)  to  (a),  (b).  (c).  (d).  (e).  (f)  and  (g). 
respectively. 

PART  162-RECORDKEEPINQ, 
INSPECTION.  SEARCH  AND  SEIZURE 

1.  The  authority  citation  for  Part  162  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  301, 19  U.S.C  66. 1624. 

Subpart  B  also  iMued  under  19  U.S.C.  1595: 

Subpart  G^lso  issued  under  19  U.S.C  1466, 
1584, 1592. 1613. 1618; 

Section  162.3  also  issued  under  19  U.S.C 
1581; 

Section  162.4  also  issued  under  39  U.S.C 
604,605; 

Section  162.5  also  issued  under  19  U.S.C 
1581,  49  U.S.C  1500 

Section  162.6  also  issued  under  19  U.S.C. 
1461, 1467, 1496; 

Section  162.7  also  issued  under  19  U.S.C 
482; 

Section  162.21  also  issued  under  19  U.S.C 
482. 1581, 1582, 1602; 

Section  162.22  also  issued  under  18  U.S.C 
546. 19  U.S.C.  1459, 1460. 1594, 1701. 1703- 
1708; 

Section  162.32  also  issued  under  19  U.S.C 
1603. 1610; 

Section  162.43  also  issued  under  19  U.S.C 
1606,1608; 

Section  162.44  also  issued  under  19  U.S.C 
1614: 

Section  162.46  also  issued  under  19  U.S.C 
1609, 1611: 

Section  162.47  also  issued  under  19  U.S.C 
1606; 

Section  162.48  also  issued  under  19  U.S.C 
1612; 

Section  162.49  also  issued  under  19  U.S.C 
5688; 

Section  162.50  also  issued  under  19  U.S.C 
1611. 1705; 

Section  162.61  also  issued  under  21  U.S.C 
592,  953.  957; 

Section  162.62  also  issued  under  21  U.S.C 

9<f<&*  900, 

Sections  162.63, 162.64  also  issued  under  21 
U.S.C  881,  966; 

Section  162.65  also  issued  under  19  U.S.C 
1584,  21  U.S.C  960.  961. 

2.  All  other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  162  is 
removed. 

{163.43    (AmwKtod] 

3.  Section  162.43  is  amended  by 
removing  paragraph  (c). 
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S 163  45    [AmMMtod] 

4. '  lie  heading  to  9  162.45  is  amended 
by  ro  moving  "$10,000"  and  inserting,  in 
its  plice.  "$100,000". 

5.  Section  162.45(a)  is  revised  to  read 
as  fo  lows: 

S 162  (5    Summary  fortattur*  ivlMr*  valu* 
not  o  rar  $100,000  Property  otiMr  than 
Schedul*  1  controltod  aulMtancM.  Notic* 
of  t«l  (ur*  and  aai*. 

(a)  Contents.  The  notice  required  by 
secti(  »n  607,  Tariff  Act  of  1930,  as 
amei  ded  (19  U.S.C.  1607),  of  seizure  and 
inten  [  to  forfeit  and  sell  or  otherwise 
disp(  se  of  according  to  law  property  not 
exce(  ding  $100,000  in  value,  or  any 
seize  1  merchandise  the  importation  of 
whic  I  is  prohibited,  or  any  seized 
vessi  1,  vehicle  or  aircraft  that  was  used 
to  import  export,  transport,  or  store  any 
contiplled  substance,  shall: 

(1)  Describe  the  property  seized  and 
in  th(  case  of  motor  vehicles,  specify  the 
moto '  and  serial  numbers; 

(2)  State  the  time,  cause,  and  place  of 
seizu  «: 

(3)  State  that  any  person  desiring  to 
claim  property  must  appear  at  a 
desig  lated  place  and  file  with  the 
distri  :t  director  within  20  days  from  the 
date  >f  first  publication  of  the  notice  a 
claim  to  such  property  and  a  bond  in  the 
sum  ( if  $2,500  or  10%  of  the  value  of  the 
claim  ed  property,  whichever  is  lower, 
but  n  >t  less  than  $250,  in  default  of 
whic  [  the  property  will  be  disposed  of 
hi  accordance  with  the  law;  and 

(4]  ^tate  the  name  and  place  of 
residence  of  the  person  to  whom  any 
vessi  1  or  merchandise  seized  for 
forfei  ture  under  the  navigation  laws 
belor  gs  or  is  consigned,  if  that 
infon  nation  is  known  to  the  district 
direc  or. 


916ZI5    [AmwidMl] 

5. !  ection  162.45(c)  is  amended  by 
remo  ring  "$10,000"  and  hiserting.  in  its 
place  "$100,000  (excluding  merchandise, 
the  in  iportation  of  which  is  prohibited, 
and  ^  essels,  vehicles  or  aircraft  used  to 
impoi  t,  export,  transport  or  store  and 
contr  )IIed  substance,  for  which  there  is 
no  va  lue  limit)" 

9162.16    [Amandad] 

6. !  ection  162.46  is  amended  by 
remo  nng  "$10,000"  from  the  section 
head  ng  and  inserting,  in  its  place, 
"$ia  ,000". 

916217    [Amandad] 

7. !  ection  162.47(a)  is  amended  in  the 
following  manner 

(ajjThe  figure  "$10,000"  is  removed 
and  »00.000"  is  inserted  in  its  place. 

(b)  Immediately  after  the  word 
"vail)  b",  insert  "(however  there  is  no 


limit  in  value  of  merchandise,  the 
importation  of  which  is  prohibited,  or  in 
the  value  of  vessels,  vehicles  or  aircraft 
used  to  import,  export,  transport,  or 
store  any  controlled  substance,  that  may 
be  seized  and  forfeited)." 

8.  Section  162.47(b)  is  amended  by 
removing  "$250"  and  and  inserting,  in  its 
place,  "$2,500  or  10%  of  the  value  of  the 
claimed  property,  whichever  is  lower, 
but  not  less  than  $250,". 

9146.46   [AmMMtod] 

9.  Section  162.48  is  amended  by 
removing  "$10,000"  from  the  section 
heading  and  the  text  and  inserting,  in 
those  places,  "$100,000". 

PART  171— RNES,  PENALTIES,  AND 
FORFEITURES 

1.  The  authority  citation  for  Part  171  is 
revised  to  read  as  follows: 

Authority:  19  U.S.C  66, 1592, 1618, 1624. 

Subpart  C  also  issued  under  22  U.S.C  401, 
46  U.S.C  32a  2107. 

Section  171.44  also  issued  under  40  U.S.C 
304),  304l(. 

2.  All  Other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  171  is 
removed. 

3.  Section  171.12(c)  is  revied  to  read  as 
follows: 

9171.12    Filing  of  pttMon. 
•        •        •        •        • 

(c)  Petitions  for  remission  of 
forfeitures  of  certain  conveyances. 
Petitions  for  remission  of  forfeitive  of  a 
conveyance  seized  in  connection  with 
the  illegal  importation,  exportation, 
transportation,  or  storage  of  any  amount 
of  heroin,  5  pounds  or  more  of  cocaine. 
10  pounds  or  more  of  hashish,  250 
pounds  or  more  of  other  controlled 
substances,  or  with  the  illegal 
importation,  exportation,  or 
transportation  of  firearms  in  a  quantity 
clearly  in  excess  of  personal  use  needs, 
shall  be  filed  within  30  days  fi'om  the 
date  of  mailing  of  the  notice  of  fine, 
penalty  or  forfeiture  incurred. 


PART  173— ADMINISTRATIVE  REVIEW 
IN  GENERAL 

1.  The  authority  citation  for  Part  173  is 
revised  to  read  as  follows: 

Authority:  19  XiS.C.  66. 1501, 152a  1521, 
1624. 

2.  All  otlier  statutory  authority  cited  at 
the  end  of  the  various  section  of  Part  173 
is  removed. 

3.  Part  173  is  amended  by  adding  a 
new  section,  designated  9  173.4a  to  read 
as  follows: 
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penalties  on  delinquent  debts,  and  to 
assess  charges  to  cover  the  costs  of 
DrocessiBS  claims  for  delinauent  riehta. 


penalties,  and  administrative  costs 
wh9i  it  is  determined  that  assessing 


(A)  The  debt  is  paid  within  thirty  days 
after  the  end  of  the  period  within  which 
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9173.4a   Corrsdlon  of  ctorlcalarror  prior 
tolquMMion. 

Pursuant  to  I  520(a)(4).  Tariff  Act  of 
19aa  as  amended  (19  U.S.C.  1520(a)(4)), 
the  district  director  may,  prior  to 
liquidation  of  an  entry,  take  appropriate 
action  to  correct  a  clerical  error  that 
resulted  in  the  deposit  or  payment  of 
excess  duties,  fees,  charges,  or 
exactions. 

PART  191— DRAWBACK 

1.  The  authority  citation  for  Part  191  is 
revised  to  read  as  follows: 

Authority:  5.  U.S.C  301, 19  U.S.C  86. 1202 
(Gen.  Hdnote  11).  1313, 1624. 

Section  191.7  also  issued  under  19  U.S.C 
1514; 

Section  191.8  also  issued  under  19  U.S.C 
1557; 

Section  191.9  also  issued  under  18  U.S.C 
550: 

Section  191.94  also  Issued  under  19  U.S.C 
1300; 

Sections  191.131(a),  191.133, 191.137, 191.139 
also  issued  under  19  U.S.C  1557; 

Sections  191.162-191.166  also  issued  under 
19  U.S.C  81c 

2.  All  other  statutory  authority  cited  at 
the  end  of  various  sections  of  Part  191  is 
removed. 

9191.2    [AmwMtod] 

3.  Section  191.2(b)  is  amended  by 
removii^  the  period  from  the  end  of  the 
section,  and  inserting,  in  its  place,  "or 
{j)(2)." 

9191.4   [Amandadl 

4.  Section  191.4(a)(9)  is  amended  by 
revising  the  hearing  to  read,  Direct 
identification  same  condition 
drawback",  and  by  adding  a  "(1)"  after 
313(j)  and  after  1313(j)  in  this  section. 

5.  Sections  191.4(a)(10),  (a)(ll).  and 
(a)(12)  are  .renumbered  S9  191.4(a){12). 
(a)(13),  and  (a)(14).  respectively. 

6.  Part  191  is  further  amended  by 
adding  new  99  191.4(a)(10)  and  (a)(ll)  to 
read  as  follows: 

9191.4   Typo*  Of  drawtMck. 
(a)    •  •  • 

(10)  Substitution  same  condition 
drawback.  Drawback  of  duties  is 
provided  for  in  9  313(j)(3).  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1313(j)(3)). 
on  merchandise  fungible  with  imported 
merchandise  when  exported  or 
destroyed  under  Customs  supervision, 
provided  all  the  conditions  described 
under  \  191.141(h)  are  complied  with. 

(11)  Packaging  materials.  Drawback 
of  duties  is  provided  for  in  9  313(j)(4). 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1313(j)(4)),  on  packaging  material 
used  to  package  or  repackage 
merchandise  exported  with  direct 
identification  same  condition  drawback. 


(19  U.S.C  1313(j)  contains  two 
paragraphs  numbered  (4).  See  first 
paragraph  (4)). 

91*1.12   (Amondodl 


7.  Section  191.12  is  amended  by 
removing  "19  U.S.C.  1313(1)",  and 
inserting,  in  its  place,  '19  U.S.C. 
1313(m)". 

a  Part  191  is  further  amended  by 
adding  a  new  9  191.27  to  read  as 
follows: 


9191.27 

(a)  Exchanged  Merchandise.  To 
comply  with  99  191.22(a)(ii)  and 
191.32(a)(3),  the  use  of  domestic 
merchandise  taken  in  exchange  for 
imported  merchandise  of  the  same  kind 
and  quality  shall  be  treated  as  use  of  the 
imported  merchandise  if  no  certificate  of 
delivery  (Customs  Form  7543)  is  issued 
covering  the  imported  merdiandise.  This 
provision  shall  be  known  as  tradeoff 
and  is  authorized  by  section  313(k), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1313(k)). 

(b)  Requirements.  Tradeoff  must  occur 
between  two  separate  legal  entities,  but 
it  is  not  necessary  that  the  entity 
exchanging  the  imported  merchandise 
be  the  importer  thereof.  In  addition, 
tradeoff  must  be  a  strai^t  tradeoff  of 
same  kind  and  quality  merchandise, 
with  no  additional  payments  of  any 
type,  including  additional  payment  in 
kind. 

(c)  Application.  Each  would-be  user  of 
tradeoff,  except  those  operating  imder  a 
general  drawback  contract  covering 
substitution,  must  apply  to  the 
Drawback  and  Bonds  Branch,  Office  of 
Regulations  and  Rulings,  Customs 
Headquarters,  for  a  determination  of 
whether  the  imported  and  domestic 
merchandise  are  same  kind  and  quality. 
For  those  users  manufactuiring  under 
substitution  drawback,  this  request 
should  be  contained  in  the  drawback 
proposal.  For  those  users  manufacturing 
under  direct  identification  drawback, 
the  request  should  be  made  by  a 
separate  letter.  General  drawback 
contracts  covering  substitution  will  be 
revised  to  provide  for  tradeoff. 

9191.32    (Amandadl 

9.  Section  191.32  is  amended  by 
removing  paragraph  (c).  Section  191.32  is 
further  amended  by  redesignating 
paragraphs  (d)  as  (c),  and  (e)  as  (d), 
respectively. 

10.  Section  191.141  is  amended  by 
adding  a  new  subparagraph  (h)  to  read 
as  follows: 

9191.141    Same  condition  drswbecfc. 


(h)  Substitution  same  condition 
drawback  If  legal  person  X  possesses 
imported  merchandise  (the  designated 
merchandise)  during  some  time  interval 
in  period  A  (defined  below)  and  alsj 
possesses  otiier  merchandise  fungible 
with  it  (the  substituted  merdiandise) 
during  the  same  or  different  time 
interval  in  period  A.  then  99  percent  of 
the  duty  paid  on  the  designated 
merchandise  will  be  refunded  as 
drawback,  provided  that 

(1)  The  designated  merchandise  was 
in  the  same  condition  as  imported  either 
at  the  time  of  substitution,  the  time  X 
used  it  in  manufacturing,  or  at  die  time 
X  transferred  it  to  another  person, 
whichever  occurs  first 

(2)  The  substituted  merchandise  is  in 
the  same  condition  when  exported  or 
destroyed  under  Customs  supervision  as 
was  the  designated  merchandise  when 
imported; 

(3)  X  does  not  issue  a  certificate  of 
delivery  covering  the  designated 
merchandise  nor  a  certificate  of 
manufacture  and  delivery  covering 
articles  manufactured  or  produced 
therefrom;  and 

(4)  X  maintains  records  to  establish 
requirements.  (1),  (2).  and  (3)  of  this 
section  and  also  complies  widi  aU 
relevant  requirements  of  99  191.141  (a) 
through  (g)  of  this  chapter. 

Period  A  (referred  to  above)  begins  when  X 
receives  the  merchandise  and  ends  three 
years  after  the  importation  of  said 
merciiandise. 

Wiffiam  von  Raab. 

Commissioner  of  Customs. 
Approved:  June  13, 1985. 
John  M.  WaUcor,  )r.. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-17440  Filed  7-22-85:  &45  am) 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  200 

Debt  Coltectton 

agency:  Railroad  Retirement  Board. 


action:  Final  rule. 


summary:  The  Raihroad  Retirement 
Board  (Board)  hereby  amends  its 
regulations  to  provide  for  waiver  of 
interest  penalties,  and  collection  costs, 
as  authorized  by  the  Debt  Collection  Act 
of  1982.  in  connection  with  the  collection 
of  certain  debts  arising  from  erroneous 
benefit  payments  under  the  several  Acts 
administered  by  the  Board.  The  Debt 
Collection  Act  of  1982  requires  the 
Board  to  charge  interest  on  claims  for 
money  owed  tiie  Board,  to  assess  the 
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Beatrice  Ezetski, 


tax  is  applicable  to  model  types  of  1980       maQufacturer  to  establish  not  only  that 
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penalties  on  delinquent  debts,  and  to 
assess  chaiges  to  cover  the  costs  of 
processing  claims  for  delinquent  debts. 
The  Act  permits,  and  in  cntain  cases 
requires,  an  agency  to  waive  the 
collection  of  interest,  penalties,  and 
charges.  This  new  section  contains  the 
circumstances  under  which  the  Board 
may  waive  the  collection  of  interest, 
penalties  and  charges  which  arise  from 
benefit  or  annuity  overpayments  made 
under  any  of  the  Acts  the  Board 
administers. 

EFVtcnvc  dates:  July  23. 1985. 
FOR  FURTNCR  MFONMATION  CONTACT: 
Steven  A.  Bartholow,  Deputy  General 
Counsel  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  Illinois  60611  (312) 
751-4935  (FTS  387-4935). 
SUPPlEMCNTAIiy  MFOfUMATION:  The 

Board  published  this  rule  as  a  proposed 
rule  on  March  7, 1965,  and  invited  public 
comment  (50  FR  9285-9286}.  No 
comments  were  received  by  the  Board 
on  the  proposed  rule. 

Section  11  of  the  Debt  Collection  Act 
of  1982  (Pub.  L.  97-365)  amended  section 
3(e)  of  the  Federal  Claims  Collection  Act 
of  1966  to  provide  that  the  head  of  an 
agency  shall  charge  interest  on  claims 
owed  the  agency,  assess  penalties  on 
delinquent  debts,  and  assess  charges  to 
cover  the  costs  of  fwocessing  delinquent 
claims.  Section  11  imposes  a  mandatory 
requirement  that  interest,  penalties,  and 
charges  be  assessed  except  as 
speciiically  provided  in  that  section. 
Paragraphs  (3)  and  (6)  of  the  amended 
section  3(e)  provide,  respectively,  for 
waiver  of  interest  and  penalties  under 
agency  regulations  adopted  in 
accordance  with  standards  established 
by  the  Attorney  General  and  the 
Comptroller  General  and  fpr  a  thirty-day 
grace  period  within  which  payment  may 
be  made  and  no  interest  charged. 

The  amended  i  200.6  implements  the 
exception  contained  in  the  amended 
section  3(e)(6)  of  the  Federal  Claims 
Collection  Act  by  establishing  criteria 
for  waiver  in  conformity  with  the 
standards  adopted  by  the  Attorney 
General  and  the  Comptroller  General 
and  published  as  a  fmal  rule  in  the 
Federal  Register  on  March  9, 1984.  The 
new  i  200.6  provides  that  interest  must 
be  waived  if  the  underlying  debt  is  paid 
within  30  days  after  notice  of  the  debt 
or,  where  waiver  of  recovery  of  the 
overpayment  is  available,  within  30 
days  aAer  the  expiration  of  the  period 
within  which  the  debtor  may  request 
waiver  of  recovery  of  the  erroneous 
payment  if  no  request  is  made  or  within 
30  days  after  a  decision  denying  waiver 
of  recovery  if  such  was  requested.  The 
new  §  200.6  also  provides  for 
discretionaiy  waiver  of  interest. 


penalties,  and  administrative  costs 
whoi  it  is  determined  that  assessing 
such  charges  would  be  against  equity 
andsood  conscience  or  not  in  the  best 
interests  of  the  United  States. 

le  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  Regulatory  Impact 
Anaysis  is  required. 

List|Df  Subjects  in  20  CFR  Part  200 

aims.  Employee  benefit  plans, 
I'oad  employees,  Railroad 
sment.  Railroad  unemployment 
bance.  Debt  collection. 

PART  200-(AMENDED] 

Tj  tie  20  CFR  Chapter  II,  is  amended  as 
folic  ws: 

.  The  authority  citation  for  20  CFR 
Part  200  is  revised  to  read  as  follows: 

Ai  thority:  45  U.S.C.  231f(b)(5)  and  45  U.S.C. 
362, 1  mless  otherwise  noted.  Section  200.6 
also  ssued  under  31  U.S.C.  3717. 


2. 


ame  idedl 
the:  0 


respect 


,  The  table  of  contents  for  Title  2a 
Chatter  H.  Subchapter  A,  Part  200  is 
!d  by  adding  at  the  end  thereof 
ollowing:  "200.6  Waiver  of  interest. 
pen4ltie8,  and  collection  costs  with 

t  to  collection  of  certain  debts." 
.  A  new  §  200.6  is  added  to 
Sub(  iiapter  A  and  reads  as  follows: 


204.6 


coMBtktn 


Waiver  of  interest,  pcMMts,  and 
costs  with  respect  to  eoHectibn 


§ 

e 
of 

(aj  Purpose.  The  Debt  Collection  Act 
of  li  B2  requires  the  Board  to  charge 
intei  est  on  claims  for  money  owed  the 
Boai  d,  to  assess  penalties  on  delinquent 
debl  t,  and  to  assess  charges  to  cover  the 
cost  I  of  processing  claims  for  delinquent 
debl  B.  The  Act  permits,  and  in  certain 
case  s  requires,  an  agency  to  waive  the 
colli  ction  of  interest,  penalties  and 
chai  ;es  under  circumstances  which 
com  >ly  with  standards  enunciated 
joini  [y  by  the  Comptroller  General  and 
the  i  attorney  General.  Those  standards 
are  i  ontained  in  4  CFR  102.13.  This 
sect  on  contains  the  circumstances 
undi  ir  which  the  Board  may  waive  the 
colli  ction  of  interest  penalties  and 
chat  ges  which  arise  from  benefit  or 
anni  lity  overpayments  made  under  any 
of  th  e  Acts  the  Board  administers. 

(b  (1)  The  Board  shall  waive  the 
colU  ction  of  interest  under  the  following 
circi  imstances: 

(i]  When  the  debt  is  paid  within  thirty 
dayi  after  the  date  on  which  notice  of 
the  iebt  was  mailed  or  personally 
delii  ered  to  the  debtor 

(ii  When  in  any  case  where  a 
deci  jion  with  respect  to  waiver  of 
reca  very  of  the  overpayment  must  be 
mac  e. 


(A)  The  debt  is  paid  within  thirty  days 
after  the  end  of  the  period  within  whidb 
the  debtor  may  request  waiver  of 
recovery  if  no  request  is  received  within 
the  prescribed  time  perlbd;  or 

(B)  The  debt  is  paid  within  thirty  days 
after  the  date  on  which  notice  was 
mailed  to  the  debtor  that  his  or  her 
request  for  waiver  of  recovery  has  been 
wholly  or  partially  denied  if  the  debtor 
requested  waiver  of  recovery  within  the 
prescribed  time  limit;  however, 
regardless  of  when  the  debt  is  paid,  no 
interest  may  be  charged  for  any  period . 
prior  to  the  end  of  the  period  within 
which  the  debtor  may  request  waiver  of 
recovery  or,  if  such  request  is  made,  for 
any  period  prior  to  the  date  on  which 
notice  was  mailed  to  the  debtor  that  his 
or  her  request  for  waiver  of  recovery 
has  been  wholly  or  partially  denied; 

(iii)  When,  in  the  situations  described 
in  paragraphs  (b}(l)(i)  and  (b)(l}(ii)  of 
this  section,  the  debt  is  paid  witiiin  any 
extension  of  the  thirty-day  period 
granted  by  the  Board; 

(iv)  With  respect  to  any  portion  of  the 
debt  which  is  paid  within  the  time  limits 
described  in  paragraphs  (b)(l)(i), 
(b)(l)(ii).  or  (b)(l}(iii)  of  this  section;  or 

(v)  In  regard  to  any  debt  the  recovery 
of  which  is  waived. 

(2)  The  Board  may  waive  the 
collection  of  interest,  penalties  and 
administrative  costs  in  whole  ox  in  part 
in  the  following  circumstances: 

(i)  When  collecting  interest,  penalty 
and  administrative  costs  is  against 
equity  and  good  conscience;  or 

(ii)  Where  collecting  interest,  penalty 
and  adminstrative  costs  is  not  in  the 
best  interests  of  the  United  States. 

(c)(1)  In  making  determinations  as  to 
when  die  collection  of  interest,  penalty 
and  administrative  costs  is  against 
equity  and  good  conscience  tibe  Board 
will  consider  evidence  on  the  following 
factors: 

(i)  The  fault  of  the  overpaid  individual 
in  causing  the  underlying  overpayment; 
and 

(ii)  Whether  the  overpaid  individual  in 
reliance  on  the  incorrect  payment 
relinquished  a  valuable  right  or  changed 
his  or  her  position  for  the  worse. 

(2)  In  rendering  a  determination  as  to 
when  the  collection  of  interest,  penalties 
and  charges  is  "not  in  the  interest  of  the 
United  States"  the  Board  will  consider 
the  following  factors: 

(i)  Whether  the  collection  of  interest, 
penalties  and  charges  would  result  in 
the  debt  never  being  repaid;  and 

(ii)  Whether  the  collection  of  interest, 
penalties  and  charges  would  cause_ 
undue  hardship. 

Dated:  July  IS,  1985. 
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By  Authority  of  the  Board. 
Beatrice  Eiertki, 
Secretary  of  the  Board. 
(FR  Doc.  85-17402  Piled  7-22-85;  8:45  ain| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1. 48, 138  and  602 
(TJ>.  8036] 

Income.  Miscellaneous  Excise,  and 
Manufacturers  and  Retailers  Excise 
Taxes,  Temporary  Excise  Tax 
Regulations,  Reporting  and 
Recordkeeping  Requirements;  Gas 
Guzzler  Tax 

agency:  Internal  Rev^ue  Service. 
Treasury. 

action:  Final  regulations. 


SUMMARY:  This  document  contains  final 
regulations  relating  to  the  gas  guzzler 
tax,  as  provided  by  section  4064  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Energy  Tax  Act  of  1978.  These  final 
regulations  provide  manufacturers  of 
automobiles  with  the  guidance  needed 
to  comply  with  that  Act. 

DATE:  This  Treasury  decision  applies  to 
1980  and  later  model  year  automobiles, 
and  is  effective  July  23, 1985. 
fob  further  information  contact: 
Robert  H.  Ginsbiugh  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3297). 
8UPPI.EMENTARY  INFORMATION: 
Background 

On  February  8, 1980.  the  Federal 
Register  published  proposed 
amendments  to  the  Excise  Tax 
Regulations  (26  CFR  Part  48)  under 
sections  4064  and  4222  of  the  Code,  as 
well  as  temporary  regulations 
containing  the  same  rules.  A  public 
hearing  was  held  on  June  19, 1980.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision.  These 
regulations  supersede  the  temporary 
regulations  issued  under  \%  138.4064^1 
and  138.4222-1. 

Explanation  of  Provisions 

The  Energy  Tax  Act  of  1978  imposes 
on  the  sale  by  a  manufacturer  of  an 
automobile  a  tax  determined  in 
accordance  with  pr->scribed  tables.  The 


tax  is  applicable  to  model  types  of  1980 
and  later  model  year  automobiles  that 
have  a  fuel  economy  level  below  the 
applicable  tax-free  fuel  economy  level. 
A  small  manufacturer  may  apply  to  the 
Secretary  for  an  alternate  rate  schedule 
by  showing  that  it  is  not  feasible  for  that 
manufacturer  to  meet  the  tax-free  fuel 
economy  level. 

Determination  of  Fuel  Economy 

The  proposed  regulations  provided  for 
determination  ofJiiel  economy  in 
accordance  with  testing  and  calculation 
procedures  (weighted  55  percent  urban 
cycle  and  45  percent  highway  cycle) 
utilized  by  the  Environmental  Protection 
Agency  Administrator.  One  comment 
requested  that  the  urban  fuel  economy 
level  be  used  for  purposes  of  the  tax.  No 
change  was  made,  however,  since 
section  4064  clearly  states  that  a 
weighted  urban-highway  figure  should 
be  used.  Another  comment  noted  that  no 
provision  dealt  with  the  issue  of  how  the 
fuel  economy  estimates  calculated  by 
the  Environmental  Protection  Agency 
should  be  rounded  for  purposes  of 
determining  which  model  types  are 
subject  to  the  tax.  It  was  suggested  that 
the  figures  should  be  rounded  to  the 
nearest  one-half  mile  per  gallon 
increments  since  the  tax  is  imposed  in 
whole  number  of  miles  per  gaUon  ' 
increments  (e.g.,  "at  least  16  but  less 
than  17"  miles  per  gallon).  The 
regulations  were  changed  to  provide 
that  rounding  is  to  be  done  to  the 
nearest  .1  mile  per  gallon,  the  rounding 
rule  used  by  the  Environmental 
Protection  Agency.  One  comment 
expressed  at  the  public  hearing  inquired 
as  to  the  tax  status  of  an  automobile 
that  is  sold,  under  certain 
circumstances,  before  the  time  the 
Environmental  Protection  Agency  has 
made  a  determination  of  fuel  economy  • 
for  the  model  type.  The  final  regulations 
provide  that  the  sale  of  such  automobile 
will  be  taxable  if  it  is  ultimately 
determined  that  the  fuel  economy  level 
of  the  model  type  of  such  automobile  is 
within  the  taxable  range. 

The  regulations  on  determining  fuel 
economy  value  have  also  been  revised 
to  take  into  account  the  rule  requiring 
recalculation  of  fuel  economy  values 
that  was  promulgated  by  the 
Environmental  Protection  Agency. 

Alternate  Rate  Schedule  for  Small 
Manufacturers 

Section  40e4(d]  allows  a  small 
manufacturer  to  apply  to  the  Secretary 
for  an  alternate  rate  schedule  upon  a 
showing  that  it  is  not  feasible  for  that 
manufactiu«r  to  meet  the  tax-free  Kiel 
economy  level  Hie  proposed 
regxdations  required  a  small 


manufacturer  to  establish  not  only  tfiat 
it  was  not  economically  feasible  for  diat 
manufocturer  to  meet  the  tax-free  fiiel 
economy  level  but  also  that  the  grantii^ 
of  an  alternate  rate  schedule  would 
serve  a  public  policy  purpose.  The 
proposed  regulations  prescribed  the 
public  policy  considerations  that  would 
be  taken  into  account  by  the  Secretary 
in  deciding  whether  to  grant  an 
alternate  rate  schedule  to  a  small 
manufacturer.  One  conunent  objected  to 
the  provision  in  the  regulations  that 
would  make  the  availability  of  die 
alternate  rate  schedule  dependent  iq>oa 
the  public  policy  considerations.  The 
comment  pointed  out  that  die  mimll 
manufacturer  provision  provided  in 
section  40e4(d)  was  modeled  after  a 
similar  provision  provided  in  die  Energy 
Policy  and  Conservation  Act  of  1S75 
("EPCA"),  which  prescribes  "fleet-wide 
average  standards"  and  allows  small 
manufactiuers  to  seek  an  exemptioa 
from  those  standards.  It  noted  that  the 
National  Highway  Traffic  Safety 
Administration  ("NHTSA"),  the  agency 
administering  EPCA,  had  interpreted  ^ 
EPCA  smaU  manufacturer  provision  to 
allow  an  exemption  from  those 
standards  without  taking  into  account 
public  policy  considerations  of  the  type 
prescribed  in  the  proposed  regulations 
under  the  gas  guzzler  tax  Although  the 
small  manufacturer  provision  provided 
in  EPCA  is  similar  to  the  provision 
provided  in  section  4064(d).  it  does  not 
mean  that  those  provisions  must  be 
given  the  same  interpretation.  EPCA  and 
die  Energy  Tax  Act  of  1978  are  difEerent 
statutes  that  reflect  different  legislative 
concerns.  In  the  case  of  the  gas  guzzler 
tax,  the  Ways  and  Means  Committee 
Report  (RR.  Rep.  No.  9S-M6.  Part  m. 
95th  Cong.,  1st  Sess.,  48-^  (1978))  made 
it  clear  that  Congress  was  adopting  die 
tax  In  addition  to  the  existing  EPCA 
system  and  Uiafc 

The  committee  l>elieve«  tliat  it  is  important 
for  the  tax  to  be  higiily  visible  to  indicate  to 
consumers  ttiat  there  is  a  serious  enogy 
problem  and  that  the  Congress  has  taken 
action  to  deal  with  it.  When  die  «vw«wm»fT 
sees  the  amount  of  the  gas  guzzler  tax  shown 
on  the  car  invoice,  he  will  realize  he  is  payii^ 
a  premium  (which,  in  many  cases,  is 
substantial]  to  purchase  an  inefficient  car. 
Thus,  consumers  would  tie  provided  with  a 
financial  and,  perhaps,  psychological 
incentive  to  purchase  more  fuel-^dent 
automobiles. 

The  committee  also  feels  that  if  individuals 
are  to  be  permitted  to  purchase  inefficient 
cars  and  detract  from  the  conservation  effort 
made  by  most  others,  they  should  as  a  matter 
of  equity  pay  a  considerable  premium  (in  llie 
form  of  a  gas  guzzler  tax)  for  tliis  privilege. 

Although  section  4064(d)  grants  die 
Secretary  discretion  to  prescribe  an 
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alternate  rate  schedule,  that  discretion 
is  to  be  exercised  only  within  the 
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alternate  rate  schedule,  that  discretion 
is  to  be  exercised  only  within  the 
boundaries  of  the  policy  guidelines 
prescribed  in  the  legislative  history  of 
the  tax.  Accordingly,  the  provisions  in 
the  proposed  regulations  regarding  small 
manufacturers  have  not  been  changed  in 
the  final  regulations. 

Tax-Ftae  Sales  of  Emergency  Vehicles 

Finally,  section  4064(bMlMC)  provides 
that  emergency  vehicles  are  not 
included  in  the  definition  of  automobile 
and.  accordingly,  are  not  subject  to  the 
gas  guzzler  tax.  The  proposed 
regulations  required  registration  under 
section  4222  in  order  for  those  vehicles 
to  be  sdd  tax  free.  One  comment 
suggested  adopting  a  procedure  in  lieu 
of  registration  that  would  allow  a 
manufacturer  under  certain 
circumstances  to  make  tax-free  sales  of 
vehicles  for  resale  by  the  purchaser 
(dealer)  to  a  second  purchaser  for 
emergency  use.  That  suggestion  was  not 
adopted  because  there  is  no  statutory 
authority  for  extending  tax-free  sales  of 
emergency  vehicles  to  resales. 
Furthermore,  such  a  rule  would  create 
administrative  and  compliance 
problems.  The  comment  also 
complained  that  there  was  no  method 
prescribed  for  credit  or  refund  of  the  gas 
guzzler  tax  when  a  vehicle  is  sold  tax 
paid  and  resold  for  emergency  use.  The 
final  regulations  retain  the  registration 
procedure  to  ensure  that  only  proper 
sales  of  emergency  vehicles  are  made.  A 
provision  was  added,  however,  to  the 
final  regulations  to  make  it  clear  that  a 
refund  or  credit  of  the  gas  guzzler  tax 
may  be  obtained  if  a  vehicle  is  sold  tax 
paid  and  resold  for  emergency  use  under 
section  4064(b)(l)(q. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  a 
Regulatory  Impact  Analysis  is  not 
required  because  this  final  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
Because  the  notice  of  proposed 
rulemaking  relating  to  this  final  rule  was 
published  prior  to  January  1. 1981.  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  this  final  rule. 

Paperworii  Reduction  Act 

The  Collection  of  information 
requirements  contained  in  this 
regulation  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMR 
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Dn  iftiag  Infonnatiaii 

The  principal  author  of  this  regulation 
is  Robert  H.  Ginsburgh  of  the  Legislation 
an( !  Regulations  Division  of  the  Office  of 
Ch  ef  Counsel  Internal  Revenue 
Sei  vice.  However,  personnel  from  other 
off  ces  of  the  Treasury  Department 
pai  ticipated  in  developing  the 
reg  ilations,  both  on  matters  of 
sul  stance  and  style. 


i  1.1016-6 


of  Sabjects 

26 1  :FR  Part  1.1001-1—1.1102-3 

I  icome  taxes.  Gain  and  loss.  Basis, 
No:  itaxable  exchanges. 

26  (  :FR  Part  48 

i  igriculture.  Arms  and  munitions, 
Coi  il.  Excise  taxes,  Gasohol,  Gasoline. 
Mo  tor  vehicles.  Petroleum,  Sporting 
goc  ds.  Tires. 

26 1  :FR  Part  138 

I  uses,  Excise  taxes,  Motor  vehicles, 
En(  rgy  Tax  Act  of  1978. 

26  (  :FR  Part  602 

UMB  control  numbers,  Paperwork 
Reduction  Act,  Reporting  and 
reo  )rdkeeping  requirements. 

Ad  »ption  of  Amendments  to  the 
Re)  ulations 

/  ccordingly,  26  CFR  Parts  1, 48, 138, 
an(  602  are  amended  as  follows: 

PA  rr  138— {AMENDED] 

F  aragraph  1.  The  authority  citation  for 
Part  138  continues  to  read  as  follows: 

AUhority:  26  US.C  7805  and  section  231 
(b)  Snd  (c)  of  the  Energy  Tax  Act  of  1878 
(Pulf.  L.  95-618;  92  Stat  3174). 

S§  1 36.4064-1  and138.4222-1    [Rwnovwt] 
.  F  u.  2.  Sections  138.4064-1  and 
138  4222-1  are  removed. 

PA  IT  602— (AMENDED] 

rar.  3.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

A  uthority:  26  U.S.C.  7805. 


§6(^2.101    [Anwnded] 

4.  Section  602.101(c)  is  amended 
nserting  in  the  appropriate  place  in 
table,  "§  48.4064-l{d]  (5)  and  (6) .  .  . 


by 
the 


154  )-0014.' 

PA  IT  1— [AMENDED] 

P  ar.  5.  The  authority  citation  for  Part  1 
con  tinues  to  read  in  part: 

A  utboiity:  28  U.S.C.  7805.*  *  * 

I  sr.  6.  Section  1.1016-5  Is  amended  by 
d(  ing  a  new  paragraph  (u)  at  the  end 
thereof  to  read  as  follows: 


(u)  Gas  guzzler  tax.  In  the  case  of  an 
automobile  upon  which  the  gas  guzzler 
tax  was  imposed,  the  basis  shall  be 
reduced  as  provided  in  section  1016  (d). 

PART  48-(AMENDED] 

Par.  7.  The  authority  citation  for  Part 
48  is  amended  by  adding  the  following 
citation: 

Authority:  28  U.S.C  7805;  *  *  *  |  48.4084- 

1(b)(3)  also  issued  under  26  U.S.C. 

4064(bKlKC)(iii);  f  4&4064-l(dH3Kiii)  al>o 
issued  under  26  U.S.C  40»4(dMl):  i  4a40e4- 
l(d}(S)  also  issued  under  28  U.&C  4084(dX^- 

Par.  B.  The  following  new  §  48.4064-1 
is  added  immediately  after  {  48.4063-3; 

{48.4064-1    Qaaguzztortax. 

(a)  General  rule— {1)  In  general. 
Section  4064  imposes  on  the  sale  by  the 
manufacturer  of  an  automobile  a  tax 
determined  in  accordance  with  the 
tables  in  section  4064(a)  (1)  through  (7). 
and  in  paragraph  (a)(2)  of  this  section. 
The  tax  is  appUcable  to  model  types  of 
1980  and  later  model  year  automobiles 
that  have  a  fuel  economy  level  below 
the  applicable  tax-free  fuel  economy 
level  Paragraph  (b)  of  this  section 
defines  the  following  terms:  sale, 
manufacturer,  automobile,  model  year, 
model  type,  fuel  economy,  and  fuel. 
Paragraph  (c)  of  this  section  r-nntaipt 
rules  t«lating  to  the  determination  of 
fuel  economy.  Paragraph  (d)  of  this 
section  contains  a  special  rule  for 
certain  smaU  manufactiuvrs.  Paragraph 
(e)  of  this  section  contains  rules  relating 
to  the  tax-free  sales  of  emergency 
vehicles. 

(2)  Tables,  (i)  In  the  case  of  a  1980 
model  year  automobile: 

If  the  fuel  economy  of  the  model  type  in 
which  the  automobile  falls  is: 


JtetQK 

Miles  per  gallon: 

At  least  15.._ ......... «.  0 

At  least  14  but  less  than  15 $200 

At  least  13  but  less  than  14 300 

Leas  than  13 „ 550 


(ii)  In  the  case  of  a  1981  model  year 
automobile: 

If  (he  fuel  economy  of  the  model  type  in 
which  the  automobile  falls  is: 


n*tar 

h- 

Miles  per  gallon: 

At  least  17..„ „.._ _ _.«  0 

At  least  18  but  less  than  17 $200 

At  least  IS  but  less  than  16 390 


At  least  14  but  less  than  IS. 
At  least  13  but  less  than  14. 
Less  than  13 „ 


7k*  in 
450 

sso 

660 


(iii)  In  die  case  of  a  1982  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type  in 
whidi  the  automobile  falls  is: 


Miles  per  gallon: 

At  least  18.5 

At  Iftast  17.5  but  less  than  18.5 ... 
At  least  16.5  but  less  than  17.5  « 
At  least  15.6  but  less  than  18.5 -. 
At  least  14.5  but  less  than  15.5 ... 
At  least  13.5  but  less  than  14.5 ... 
At  least  12.5  but  less  than  13.5 ... 
Less  than  12.5 


0 
$200 
350 
450 
800 
750 
950 
1.200 


(iv)  In  the  case  of  a  1983  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type  in 
which  the  automobile  falls  is: 


Miles  pergailoo: 
At  least  IS.... 


At  least  18  but  lasa  than  IS ... 
At  least  17  but  less  than  18-.. 
At  least  16  but  less  than  17  ». 
At  least  16  but  less  than  16... 
At  least  14  but  less  than  15 
At  least  IS  but  less  than  14 
Less  than  13 


Thttm 


0 

$350 

600 

650 

800 

1,000 

1.250 

1.550 


(v)  In  the  case  of  a  1964  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type  in 
which  the  automobile  falls  is: 


; 


TttlOK 


Miles  per  gallon: 

At  least  10.5..~ „ 0 

At  least  18.5  but  less  than  IS.S ...  $450 

At  least J7.5  but  less  than  18.5 ...  800 

At  least  18.5  but  less  than  17.5  ~  750 

At  least  15.5  but  less  than  16.5  ~  850 

At  least  UA  but  less  than  15  J  „.  1,150 

At  least  13.5  but  less  than  14.6 ...  1,450 

At  least  12US  but  less  than  13.5  ~  1,750 

Less  than  12.5. 2,150 


(vi)  In  the  case  of  a  1085  model  year 
automobile: 

if  the  fuel  economy  of  the  model  type  in 
wfaidi  the  automobile  falls  is: 


Miles  per  gallon: 
At  least  21«.. 


At  least  20  but  less  than  21 . 


Jlie  tax 


0 
$600 


At  least  IS  but  less 
At  least  18  but  less 
At  least  17  bat  less 
At  least  16  but  less 
At  least  IS  but  less 
At  least  14  but  less 
At  least  13  but  less 
Less  than  13~.. 


Thttat 

than  20_..>..  600 

than  IS 800 

than  18 1.000 

tiian  17 1,200 

dianlO IJOO 

than  15 IJOO 

than  14 2J00 

2350 


(vii)  In  the  case  of  a  1966  or  later 
^'Z-'      model  year  automobile  falls  is: 


Miles  per  gallon: 

At  least  22.5 

At  least  21.5  Iwt 
At  least  20.5  but 
At  least  19.5  but 
At  least  18.5  but 
At  least  17.5  but 
At  least  16.6  but 
At  least  15.5  but 
At  least  14.5  but 
At  least  13.5  but 
At  least  12.5  but 
Less  than  12.5 


less  than  22.5 . 
less  than  21.5 . 
less  than  20.5 . 
less  than  18.5. 
less  than  18.5. 
less  than  17.5. 
less  than  16.5. 
less  than  15.5. 
less  than  14.5. 
less  than  13.5 . 


Theua 


0 
$500 

650 
850 
1.050 
1,300 
1.600 
1350 
ZJSO 
2.700 
3.200 
3,850 


(3)  Liability  for  tax.  The  tax  imposed 
by  section  4064  is  payable  by  the 
manufacturer  maldng  the  sale.  An 
automobile  sold  before  ttie  time  a 
determination  of  fuel  economy  is  made 
for  the  model  type  (as  defined  in 
paragraph  (b)(e)  of  this  section)  is 
subject  to  tax  if  it  is  subsequendy 
determined  that  the  fuel  economy  level 
of  that  model  type  of  automobile  is 
within  the  taxable  range  (see  paragraph 
(a)(1)  of  this  section). 

(b)  DefiniUon»—{\)  Sale.  Sale 
includes  the  use  (within  the  mwAntng  of 
section  4218)  or  die  first  lease  (within 
the  meaning  of  section  4217(e))  of  an 
automobile  by  the  manufacturer. 

(2)  Manufacturer.  The  term 
"manufacturer"  has  the  same  meaning 
assigned  to  such  term  undrar  1 48.0-  / 
2(a)(4).  The  tenn  "manufactnrer" 
includes  a  prodocer  or  importer.  An 
importer  is  a  person  who  imports  an 
automobile  wdiether  or  not  in  connection 
with  a  trade  or  business. 

(3)  Automobile.  The  term 
"automobile"  means  any  four-wheeled 
vehicle — 

(i)  Propelled  by  an  engine  powered  by 
fuel 

(ii)  Manufactured  primarily  for  use  on 
public  streets,  roads,  and  hi^ways 
(except  any  vehicle  operated  exclusively 
on  a  rail  or  rails); 

(iii)  Rated  at  6,000  pounds  gross 
vehicle  weight  or  less:  and 

(iv)  Requiring  no  further 
manufacturing  operations  to  perform  its 
intended  function,  other  than  the 


addition  <A  readily  attaciiable 
components,  such  as  mirran  or  lii«  aad 
rim  assemblies,  or  minor  fwiMtwi^ 
operations,  sudi  as  paiotiqg.  F«ir  lliis 
purpose,  gross  vehide  wei^t  OMane  the 
value  specified  by  the  mana&ctiirer  as 
the  maximum  design  loaded  weight  of  a 
single  vehicle.  An  automobile  does  not 
include  a  nonpassenger  aotomobile  as 
defined  in  re^ilatioas  in  effect  oo 
November  a  1978  (40  CFR  S23.5  (107^). 
which  were  inescribed  by  the  Secntaiy 
of  Transportatioo  for  section  501  of  the 
Motor  Vehide  Infonnatioo  end  Cost 
Savings  Act  (15  U.S.C  2001).  In  addttten. 
an  automobile  does  not  iadode  the 
following:  any  vehicleaold  Cor  me  *««< 
used  iHimarily  as  an  ■mimiaiw^  or 
combination  ambulance-hearse;  aiqr 
vehicle  sold  for  use  and  used  hy  the 
United  States  or  by  a  State  or  local 
government  primarily  for  poUoe  or  other 
law  enforcemeat  pmpoees:  or  any 
vehicle  sold  for  ose  and  osed  prinmfly 
for  firefighting  purposes. 

(4)  Model  year.  The  term  "modri 
year"  means  the  manafacturer's  innaai 
production  period  (as  detennined  by  the 
Administrator  of  ^  Enviroiuaental 
Protection  Agency)  wfaidi  indndes 
January  1  of  any  particdar  calaodar 
year.  If  the  manufactnrer  has  no  "imal 
production  year,  the  modd  year  is  the 
calendar  year. 

[5]  Model  type.  The  term  "modd  type" 
means  a  particular  class  of  autoaiobile. 
as  detennined  by  regdations  in  eSsd 
on  November  9. 1978  (40  cut  eOOiMB- 
79(a)(19)  (1978)).  wdiidi  were  preecrflwd 
by  the  Administrator  of  the 
Environmental  lYotectian  Aflency. 

(6)  Piwl  economy.  The  terra  "f^ 
economy"  means  the  average  unmliT  of 
miles  traveled  by  an  autoooobile  per 
gallon  of  fuel  consumed,  rounded  to  the 
nearest  .1  mile  pa  gallon.  The  fiid 
economy  for  any  modd  type  is 
determined  by  the  Envirooraenld 
Protection  Agency  (as  detemiiied  fai 
accordance  with  the  procedures 
provided  in  paragraph  (c)  of  this 
section).  For  this  purpose,  the  fad 
economy  is  a  combined  (urban-highway 
weighted  average)  mileage  figaie 
estimated  in  connection  with  the 
determination  (or  redetermination)  of 
generd  label  value  (fud  economy 
information  displayed  cm  a  sticker  that 
is  affixed  to  new  automobiles) 
mandated  under  section  506  of  the 
Motor  Vehide  Information  and  Cost 
Savings  Act  (15  U.S.C  2006)  and 
regulations  thereunder  (40  CFR  Part 
600). 

(7)  Fuel.  The  term  "fod"  means 
gasoline  and  diesd  fuel 

(c)  Determination  of  fuel  economy. 
For  purposes  of  this  section,  the  fod 
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economy  for  any  model  type  is 
determined  (or  redetermined)  in 
accordance  with  the  tpniino  nnH 


consideration  set  forth  in  paragraph 
(d)(t)(ii)  of  this  section.  If  a  small 


United  States'  need  to  conserve  energy. 
The  Commissioner  (or  his  delegate). 
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(4)  Duration  of  determination.  A 
determination  under  this  paragraph  does 


(7)  Processing  of  applications.  If  a 
manufacturer's  application  is  found  not 


before  the  flush  material  appearing 
immediatelv  after  DaraeraDh  fatfSL  to 
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economy  for  any  model  type  is 
determined  (or  redetermined)  in 
accordance  with  the  testing  and 
calculation  procedures  utilized  by  the 
Environmental  Protection  Agency 
Administrator  for  model  year  1975 
(weighted  55  percent  urban  cycle  and  45 
percent  highway  cycle),  or  any  other 
procedures  (yielding  comparable  results) 
established  by  the  Administrator.  The 
Environmental  Protection  Agency's 
determination  (or  redetermination)  of  a 
model  type's  fuel  economy  is  made  at 
the  time  the  general  label  fuel  economy 
value  is  calculated  (or  recalculated). 
This  determination  (or  redetermination) 
is  conclusive  for  purposes  of  this 
section.  A  redetermination  of  a  model 
type's  fuel  economy  value  shall  be 
elective  only  with  respect  to  those 
automobiles  for  which  the  manufacturer 
Is  required  (or  is  permitted  and  chooses) 
under  Environmental  Protection  Agency 
regulations  to  affix  labels  with  the 
recalculated  general  label  fuel  economy 
value. 

(d)  Special  rule  for  small 
manufacturers— (IJ  In  general.  A  small 
manufacturer  (as  defined  in 
subparagraph  (2){i)  of  this  paragraph) 
may  apply  for  a  determination  that  it  is 
not  feasible  for  that  manufacturer  to 
meet  the  statutory  tax-free  fuel  economy 
level  for  the  model  year,  with  respect  to 
all  automobiles  produced  by  that 
manufactiu^r,  or  with  respect  to  a 
particular  model  type.  For  this  purpose, 
the  Commissioner  (or  his  delegate)  will 
make  a  determination  of  maximum 
feasible  fuel  economy  level  with  respect 
to  the  automobiles  that  are  the  subject 
of  the  determination,  but  only  after 
consultation  with  the  Secretary  of 
Energy,  the  Secretary  of  Transportation, 
and  the  Administrator  of  the 
Environmental  Protection  Agency  (or 
their  delegates)  to  obtain  their  views.  A 
finding  that  it  is  not  feasible  for  the 
manufacturer  to  meet  the  statutory  tax- 
free  fiiel  economy  level  will  be  made  by 
the  Internal  Revenue  Service  if  the 
maximum  feasible  fuel  economy  level 
(as  defined  in  subparagraph  (3)(i)  of  this 
paragraph)  of  the  automobiles  diat  are 
the  subject  of  the  determination  is  lower 
than  the  statutory  tax-free  fuel  economy 
level  for  those  automobiles.  If  it  is 
determined  that  it  is  not  feasible  for  a 
small  manufacturer  to  meet  the  statutory 
tax-free  fuel  economy  level,  the 
Secretary  (or  his  delegate)  has  the 
discretion  to  grant  to  the  manufacturer 
the  alternate  rate  schedule  prescribed  in 
paragraph  (d)(3)(iii)  of  this  section  in 
lieu  of  the  applicable  statutory  tax  table 
prescribed  in  section  4064(a).  The 
decision  whether  to  grant  the  alternate 
rate  schedule  shall  be  based  on  the 


COR  iideration  set  forth  in  paragraph 
(d)(;  i)(ii)  of  this  section.  If  a  small 
mar  ufacturer  for  which  an  alternate  rate 
schi  dule  under  this  paragraph  (d)  is 
app  icable  sells  an  automobile  to  an 
imp  >rter.  the  alternate  rate  schedule 
app  ies  to  the  sale  by  the  importer  of 
sucl  automobile  if  such  automobile  is  of 
the  1  nodel  year  and  type  to  which  such 
altei  nate  schedule  applies. 

(2  Definitions— [i]  manufacturer.  A 
sma  1  manufacturer  is  any  manufacturer 
who  produced  (whether  or  not  in  the 
Unil  Bd  States)  fewer  than  10.000 
autc  mobiles  in  the  second  model  year 
prec  eding  the  affected  model  year  (the 
modbl  year  for  which  the  determination 
und^r  this  paragraph  is  being  made), 
and  Mrho  can  reasonably  be  expected  to 
pro^Jce  (whether  or  not  in  the  United 
States)  fewer  than  10.000  automobiles  in 
the  ^ffected  model  year. 

[iuManufacturer  For  purposes  of  this 
par»raph,  the  term  "manufacturer" 
doeafnot  include  a  person  who  is  only 
an  iifiporter.  but  does  include  a  producer 
of  aiitomobiles  outside  the  United  States 
whops  also  an  importer. 

(iifl  Members  of  a  controlled  group. 
For  Purposes  of  this  paragraph,  persons 
who  are  members  of  a  controlled  group 
of  c(  rporations  (as  defined  in  section 
1563  a)  of  the  Internal  Revenue  Code, 
exce  3t  that  "more  than  50  percent"  is 
subs  ituted  for  "at  least  80  percent" 
each  place  it  appears  in  section  1563(a)) 
are  t  -eated  as  one  manufacturer. 
(3)  Basis  for  determination — (i) 
Maximum  feasible  fuel  economy  level. 
Forjourposes  of  this  paragraph,  the 
maxi  mum  feasible  fuel  economy  level  is 
dete  mined  by  taking  into  account  the 
sami  factors  used  in  determining  the 
max  mum  feasible  fuel  economy  level 
unde  r  section  502(e)  of  the  Motor 
Vehi  :le  Information  and  Cost  Savings 
Act  { 18  amended)  and  the  regulations 
thereunder  in  effect  on  November  9. 
1978.  (Those  regulations  for  small 
mani  facturers  are  prescribed  in  49  CFR 
Part  i25  (1978).)  In  making  this 
detei  mination.  the  Commissioner  (or  his 
delej  ate)  will  consult  with  the  National 
High  vay  Traffic  Safety  Administration 
of  th(  Department  of  Transport^!  on. 
(ii)  Decision  to  grant  alternate  rate 
schet  Me.  In  deciding  whether  to  grant 
an  al  emate  rate  schedule,  the  Secretary 
(or  h  B  delegate)  will  consider  whether 
the  u  le  (in  the  United  States)  of  the 
autoi  lobile  serves  an  important  pubUc 
polic  r  [e.g.,  providing  public 
trans  >ortation  or  transportation  for  the 
hand  capped)  that  overrides  the  United 
State  ('  need  to  conserve  energy.  The 
mam  facturer  has  the  burden  of 
dem(  nstrating  that  the  public  policy 
consi  deration  involved  overrides  the 


United  States'  need  to  conserve  energy. 
The  Commissioner  (or  his  delegate), 
after  consultation  with  the  Secretary  of 
Energy,  the  Secretary  of  Transportation, 
and  the  Administrator  of  the 
Environmental  Protection  Agency  (or 
their  delegates),  will  review  the 
information  submitted  by  the 
manufacturer  and  report  findings  and 
recommendations  to  the  Secretary  (or 
his  delegate). 

(iii)  Alternate  rate  schedule  and  tax.  If 
an  alternate  rate  schedule  is  granted,  the 
maximum  feasible  fiiel  economy  level 
shall  be  deemed  to  be  the  statutory  tax- 
free  fuel  economy  level.  Accordingly,  a 
ta^  is  imposed  only  on  automobiles  sold 
that  fail  to  meet  the  deemed  tax-free  fuel 
economy  level.  The  alternate  rate 
schedule  shall  be  determined  by 
substituting  the  maximum  feasible  fuel 
economy  level  for  the  tax-free  fuel 
economy  level  in  the  applicable 
statutory  tax  table  set  forth  in  section 
4064(a),  and  by  substituting  for  the  miles 
per  gallon  amount  prescribed  in  that 
applicable  table  an  amount  that  is  the 
tax-free  level  decreased  by  one  mile  per 
gallon  increments,  while  keeping  the 
same  corresponding  tax  amount 
prescribed  in  the  applicable  table.  The 
rule  for  determining  an  alternate  rate 
schedule  may  be  illustrated  by  the 
following  example: 

Example.  Manufacturer  X,  a  small 
manufacturer  of  automobiles  specifically 
designed  to  accommodate  disabled 
passengers,  applied  for  a  determination  that 
it  is  not  feasible  for  X  to  meet  the  statutory 
tax-free  fuel  economy  level  for  a  particular 
model  type  of  X's  1982  model  year 
automobiles.  It  was  determined  that  the 
maximum  feasible  fuel  economy  level  for  that 
model  type  was  15  miles  per  gallon.  The 
Secretary  decided  to  grant  X  an  alternate  rate 
schedule.  The  alternate  rate  schedule  for  the 
model  type  would  be  as  follows: 

If  the  fuel  economy  of  the  automobile  is: 

The  lax 
is— 

Miles  per  gallon: 

At  least  15 o 

At  least  14  but  less  than  15 $200 

At  least  13  but  less  than  14 350 

At  least  12  but  less  than  13 450 

At  least  11  but  less  than  12 600 

At  least  10  but  less  than  11 750 

At  least  9  but  less  than  10 950 

Less  than  9 1.200 

Thus,  if  X's  1982  automobiles  of  that  model 
year  and  type  attain  only  12  miles  per  gallon 
(because  X  fails  to  modify  them  to  reach  the 
maximum  feasible  fuel  economy  level  t>efore 
they  are  sold),  the  tax  imposed  upon  the  sale 
of  each  automobile  is  $450  (instead  of  the 
$1,200  tax  (see  the  applicable  staUitory  tax 
table  set  forth  In  seption  4064(a)(3)),  wliich 
would  have  been  imposed  had  no  alternate 
rate  schedule  been  prescribed). 


of  any  tax  paid  under  section  4064. 
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(4)  Duration  of  determination.  A 
determination  under  this  paragraph  does 
not  apply  to  more  than  three  model 
years. 

(5)  Requirements  for  application.  Each 
application  for  a  determination  under 
this  section  must — 

(i)  Identify  the  model  year  or  years, 
and  particular  model  type  or  types  for 
which  a  determination  is  requested; 

(ii)  (A)  In  the  case  of  an  application 
for  model  year  1980,  be  submitted  not 
later  than  May  8, 1980; 

(B)  In  case  of  an  application  for  model 
year  1981,  be  submitted  not  later  than  9 
months  before  the  beginning  of  that 
model  year  or  March  10, 1980.  whichever 
is  later; 

(C)  In  the  case  of  an  application  for 
model  year  1982  or  any  subsequent 
model  year,  be  submitted  not  later  than 
9  months  before  the  model  year. 

(iii)  Be  submitted  in  three  copies  to: 
Commissioner  of  Internal  Revenue, 
Attention:  Associate  Chief  Counsel 
(Technical),  1111  Constitution  Avenue. 
NW..  Washington,  D.C.  20224; 

(iv)  Be  written  in  the  English  language; 

(v)  Set  forth  the  full  name,  address, 
and  title  of  the  official  responsible  for 
preparing  the  application; 

(vi)  State  whether  the  applicant  is  a 
member  of  a  controlled  group  of 
corporations  (as  defined  in  paragraph 
(d)  (2)  (iii)  of  this  section); 

(vii)  State  the  total  number  of 
automobiles  manufactiired  (whether  or 
not  in  the  United  States)  by  the 
applicant  (or  the  controlled  group  of 
corporations  in  the  case  where  the 
applicant  is  a  member  of  the  group)  in 
the  second  model  year  inunediately 
preceding  each  affected  model  year  and 
the  total  number  of  automobiles  likely  to 
be  manufactured  in  the  affected  model 
year; 

(viii)  Set  forth  the  same  information 
required  by  an  application  pursuant  to 
section  502  (c)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (as 
amended)  and  the  regulations 
thereunder  (see  49  CFR  Part  525  (1978)) 
.  and  state  whether  or  not  the  applicant 
under  this  paragraph  has  also  made  an 
application  pursuant  to  such  Act;  and 

(ix)  Set  forth  the  reasons  why  an 
alternate  rate  schedule  should  be 
granted  under  paragraph  (d)  (3)  (ii)  of 
this  section. 

(6)  Update  of  application.  A 
manufacturer  making  an  application 
under  this  section  must  update  the 
application  when  a  material  change  of 
circumstances  occurs  or  material 
information  not  availaUe  at  the  time  of 
applying  becomes  available;  The 
manufacturer  must  also  furnish  any 
further  information  that  may  be  required 
by  the  Internal  Revenue  Service. 


(7)  Processing  of  applications.  If  a 
manufacturer's  application  is  found  not 
to  contain  the  information  required  by 
this  paragraph,  the  applicant  will  be 
informed  of  the  areas  of  insufficiency. 
The  application  will  not  receive  further 
consideration  until  the  required 
information  is  submitted.  Each  applicant 
will  be  informed  in  writing  whether  an 
application  has  been  granted  or  denied. 

(e)  Tax-free  sales  of  emergency 
vehicles— [1]  In  general  The  tax 
imposed  by  section  4064  (a)  shall  not 
apply  to  vehicles  sold  by  a  manufacturer 
for  use  and  used  (i)  primarily  as  an 
ambulance  or  combination  ambulance- 
hearse,  (ii)  by  the  United  States  or  by  a 
State  or  local  government  primarily  for 
police  or  other  law  enforcement 
purposes,  or  (iii)  primarily  for  fire- 
fighting  purposes.  A  vehicle  may  be  sold 
tax-free  by  the  manufacturer  under  this 
paragraph  only  in  those  cases  where  the 
sale  is  made  directly  to  a  purchaser  for 
an  emergency  use  prescribed  in  this 
subparagraph.  In  order  to  effect  tax-free 
sale,  the  requirements  of  section  4222 
and  the  regulations  thereunder  must  be 
met. 

(2)  Credit  or  refund.  Where  tax  is  paid 
on  the  sale  of  a  vehicle,  but  the  vehicle 
is  used  or  resold  for  an  emergency  use 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  a  claim  for  refund  of  the  tax 
paid  on  such  sale  may  be  filed  by  the 
manufacturer  on  Form  843.  or  a  credit 
may  be  taken  on  a  subsequent  return,  in 
accordance  with  the  provisions  of 
sections  6402  (a)  and  6416  (a)  and 
S  48.6416  (a)-l. 

Par.  9.  Section  48.4217-1  is  amended 
by  adding  a  new  sentence  at  the  end 
thereof  to  read  as  follows: 


S  48.4127-1 

*  *  *  However,  in  the  case  of  the 
lease  of  an  automobile  the  sale  of  which 
by  the  manufacturer  would  be  taxable 
under  section  4064,  the  term  includes 
only  the  first  lease  (excluding  any 
renewal  or  extension  of  the  lease)  of 
such  automobile  by  the  manufacturer. 

Par.  10.  Section  48.4217-2  is  amended 
by  adding  a  new  paragraph  (i)  at  the  end 
thereof  to  read  as  follows: 

§48.4217-2    Limitation  on  amount  of  tax 
appiicabi*  to  certain  Imwm. 


(i)  Cross-reference.  In  the  case  of  the 
lease  of  an  automobile  the  sale  of  which 
by  the  manufacturer  would  be  taxable 
under  section  4064,  the  foregoing 
provisions  of  this  section  shall  not 
apply.  See  section  4217  (e)  for  the  rules 
relating  to  the  payment  of  the  gas 
guzzler  tax. 

Par,  11.  Section  484221-1  is  amended 
by  adding  a  new  sentence  immediately 


before  the  flush  material  appearing 
immediately  after  paragraph  (aXS),  to 
read  as  follows: 

S  48.4221-1    Taji-fr««salt«9MMralnia. 
(a)  In  general.     *  *  • 

(5)  *  *  *  Subparagraphs  (4)  and  (5)  of 
this  paragraph  do  not  apply  to  the  tax 
imposed  by  section  4064.  *  *  * 

•         •         *         •         * 

Par.  12.  Paragraph  (s)  of  {  48.4221-5  la 
amended  by  revising  the  first  sentence 
to  read  as  follows: 


S4«.4221-5    Tax-fTMaalaofartlolMtD 
Stat*  and  local  govanwitnts  for  ttMir 
•xctuaivama. 

(a)  In  general.  An  article  (excluding 
an  automobile  subject  to  tax  under 
section  4064)  subject  to  tax  under 
Chapter  32  of  the  Code  may  be  sold  tax 
free  by  the  manufacturer,  pursuant  to 
section  4221(a)(4)  and  this  section,  to  a 
State  or  local  government  for  the 
exclusive  use  of  such  State  or  local 
govemmenL  *  •  • 
•        •        *        •        • 

Par.  13.  Paragraph  (a)  of  f  48.4221-6  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 


S  48.4221-*    Tai-lraai 
nonproUfducaHonai  ( 

(a)  In  general  An  article  (excluding 
an  automobile  subject  to  tax  under 
section  4064)  subject  to  tax  under 
Chapter  32  of  the  Code  may  be  sold  tax 
free  by  the  manufacturer,  ptuvuant  to 
section  4221(a)(S)  and  this  sectioa.  to  a 
nonpro^t  educational  organization  for 
its  exclusive  use.  *  •  * 
***** 

Par.  14.  Paragraph  (d)  of  §  4&4222(d>-l 

is  revised  to  read  as  follows: 

S4<.4222(d)-1    RagMrationlNtlMcasaaf 
certain  ottMf  exemptions. 

***** 

(d)  Tax-free  sales  on  or  after  March 
10, 1980,  under  section  4064(b)(1)(C) 
(relating  to  emergency  vehicles).  Both 
the  vendor  and  vendee  (other  than  a 
State  or  local  government)  must  be 
registered. 
***** 

Par.  15.  Paragraph  (b)  of  §  48.6416(b)-2 
is  amended  by  adding  a  new  sentence 
immediately  after  the  first  sentence  to 
read  as  follows: 

§  48.6416(b)-2    Tax  payments  dSMnad  to 
be  ovarpayinaiits  by  reason  of  certain 
uses,  sales,  or  I 


(b)  Uses,  sales,  and  resales  giving  rise 
to  right  of  refund  or  credit  •  •  • 
However,  subparagraphs  (3)  and  (4)  of 
this  paragraph  do  not  apply  in  the  case 
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Commissioner  of  Internal  Revenue  has 
determined  that  this  temporary  rule  is 


(h)  Lowering  the  percentage  to  be 
used.  See  oarasraoh  (h)  of  C  3l.fl05.^-.^T. 


(2)  Time  and  manner  for  petition  to     I 

r7i//>  nftrrttntnatt  roHiinoA fit  /n  aartarvtil 


of  any  tax  paid  under  section  4064. 


Roacoe  L.  Eggar.  ]t^ 

Commissioner  of  Internal  Revenue. 

Approved:  June  24. 1985. 
Ronald  A.  PBariman, 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  85-17287  FUed  7-22-85;  8:45  am] 
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26  CFR  Parts  31  and  602 
[TJ).S039] 

Employment  Taxes  and  Collection  of 
Income  Tax  at  Sourer.  OMB  Control 
Numliers  Under  the  Paperwork 
Reduction  Act;  Employee  Tip 
Reporting  and  Sul)stantiaUon 
Re(|ulrements 

AQENCV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 


SUMMABV:  Thfs  document  provides 
temporary  regulations  relating  to 
employee  tip  reporting  and 
substantiation  requirements.  The  text  of 
the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regiilations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  Proposed  Rules 
Section  of  this  issue  of  the  Federal 
Register.  The  temporary  regulations 
reflect  amendments  to  the  Internal 
Revenue  Code  of  1954  with  respect  to 
tipped  employees  made  by  section  1072 
of  the  Tax  Reform  Act  of  1984  and 
provide  guidance  to  employers  and 
employees  with  respect  to  the  new 
provisions. 

DATES:  The  regulations  contained  in  this 
document  in  §  31.6053-3(h)  and 
S  31.6053-3T{h)  with  respect  to  a  lower 
allocatioi^of-tips  percentage  are  to  be 
effective  on  and  after  July  18. 1984.  The 
provisions  of  S  31.6053-3(j)(g)(9)  and 
531.6053-3T(j)(9)  relating  to  the 
definition  of  a  large  food  or  beverage 
establishment  apply  to  taxable  years 
beginning  after  December  31, 1982,  and 
are  effective  after  December  31. 1982. 
The  substantiation  requirements 
contained  in  S  31.6053-{b)(5),  S  31.6053- 
3T(b)(5).  and  S  31 .6053-4T  generally 
apply  to  tips  received  on  or  after 
October  1. 1985,  and  are  effective  after 
September  30, 1985.  The  amendment  to 
Part  602  is  effective  July  23, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  H.  Morse  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington, 


carta 


D.C.  i0224  (Attention:  CC:LR:T)  (202- 
not  a  toll-free  call). 

lENTARV  INFORMATION: 

lund 

Un  ler  current  law,  all  employees  who 
recer  e  cash  tips  of  $20  or  more  in  a 
calen  lar  month  are  required  to  report 
such  ips  to  their  employers  for  purposes 
of  income,  social  security,  and  railroad 
'nent  tax  withholding 
ements.  To  increase  compliance 
[lis  requirement,  the  Tax  Equity 
Iscal  Responsibility  Act  of  1982 
\]  provided  rules  which,  under 
1  circumstances,  require  large  food 
and  h  sverage  estabUshments  to  file  an 
infon  lation  report  setting  forth  an 
allocj  tion  of  tip  amounts.  Generally, 
when  !ver  the  employees  of  a  large  food 
or  beverage  establishment  fail  to  report 
to  the  r  employer  tips  aggregating  8 
parcel  it  or  more  of  the  gross  receipts  of 
an  esl  ablishment,  the  employer  must 
alloca  te  to  the  employees  (as  tips  for 
purpo  ies  of  section  6053(c))  an  amount 
equal  to  the  difference  between  8 
percei  it  of  the  establishment's  gross 
receip  ts  and  the  aggregate  amount  of 
tips  re  ported  by  the  employees.  The 
Secrel  ary  of  the  Treasury  is  authorized 
to  red  ice  the  allocation  figure  based  on 
a  shoi  ring  by  an  employer  that  the  tip 
rate  f(  r  its  particular  establishment  was 
lower  than  8  percent.  Under  the 
provis  ons  enacted  in  TEFRA.  the  rate 
could  lot  be  lower  than  5  percent.  The 
TEFRi  I  rules  were  amended  by  section 
1072  0  '  the  Tax  Reform  Act  of  1984  (the 
Act)  f  a  Stat.  1052.  26  U.S.C.  6053  note) 
to  allc  IV  a  majority  of  employees  to 
peti'tic  n  fdr  a  reduced  allocation  rate 
and  to  permit  a  minimum  allocation  rate 
of  2  percent.  In  addition,  the  Act 
provides  that  for  purposes  of 
detem  ining  whether  an  establishment 
norma  ly  employed  more  than  10 
emplo  fees  and  thus  was  a  large  food  or 
beverj  ge  establishment,  an  individual 
who  owns  50  percent  of  more  in  value  of 
the  stock  of  a  corporation  operating  a 
food  ot  beverage  establishment  is  not 
consic  Bred  an  employee  of  such 
establ  shment.  The  Act  also  directed  the 
Secret  iry  to  promulgate  regulations  with 
respec  I  to  recordkeeping  requirements 
applic  ible  to  tipped  employees. 

The  temporary  regulations  contained 
herein  would  provide  guidance  to 
emplo  ^ers  and  employees  with  respect 
to  the  irovisions  of  section  1072  of  the 
Act. 

Explaqation  of  Provisions 

The  temporary  regulations  reflect 
amenc  tnents  to  section  6053  with 
respec  to  the  reduction  of  the  minimum 
alloca  ion  rate  fi-om  5  percent  to  2 
percer  t  (5  31.6053-3T(h)(l))  and  with 


respect  to  the  treatment  of  SGUpercent 
stockholders  as  nonemployees 
(S  31.6053-6T(j)(9)). 

In  addition,  the  temporary  regulations 
provide  rules  with  respect  to  employee- 
originated  petitions  for  a  reduction  in 
the  tip  allocation  rate.  Section  31.6053- 
3T(h)(2)  provides  that  employee- 
originated  petitions  must  be  consented 
to  by  a  majority  of  employees,  which, 
for  this  purpose,  means  more  than  one- 
half  of  the  directly  tipped  employees 
employed  by  the  establishment  at  the 
time  the  petition  is  filed.  Further 
requirements  of  employee-originated 
petitions  are  set  forth  in  S  31.6053- 
3T(h){2)(iii),  including  a  requirement  that 
employers  provide  (in  confidence) 
certain  information  to  the  district 
director. 

In  addition  to  the  general 
recordkeeping  requirements  applicable 
to  all  taxpayers,  these  temporary 
regulations,  in  response  to  the 
congressional  mandate  to  promulgate 
regulations  with  respect  to 
recordkeeping  requirements  applicable 
to  tipped  employees,  provide  rules 
specifically  applicable  to  tipped 
employees.  Under  the  temporary 
regulations,  an  employee  is  required  to 
maintain  sufficient  evidence  to  establish 
the  amount  of  tip  income  received  by 
the  employee  during  a  taxable  year.  The 
temporary  regulations  provide  that 
sufficient  evidence  consists  of  either  (i) 
a  daily  record,  or  (ii)  other  evidence  of 
the  tip  income  received  which  is  as 
credible  and  as  reliable  as  a  daily 
record  (§  31.6053-4T).  The  daily  record 
or  other  evidence  may  not  be  sufficient 
evidence  if  there  are  facts  and 
circumstances  which  indicate  that  the 
employee  receiveda  larger  amount  of 
tip  income  (9  31.6053-4T). 

The  effective  date  for  these 
substantiation  regulations  is  October  1, 
1985.  However,  under  the  general 
recordkeeping  provisions  of  section  8001 
and  the  regulations  thereunder  tipped 
employees  are  required,  for  periods 
prior  to  that  date,  to  have  books  and 
records  adequate  to  substantiate  the 
amoimt  of  tip  income  received. 
Substantiation  considered  sufficient  as 
provided  in  these  temporary  regulations 
will  also  be  considered  sufficient  for 
such  prior  periods. 

Regulatory  Flexibility  Act;  Executive 
Order  12291;  Paperwork  Reduction  Act 
of  1080. 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule.  The 


Commissioner  of  Internal  Revenue  has 
determined  that  this  temporary  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  is  therefore  not 
required.  The  reporting  requirements 
added  by  this  document  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperworic 
Reduction  Act  of  1980.  The  reporting 
requirements  have  been  approved  by 
OMB. 

Drafting  Infonnation 

The  principal  author  of  these 
temporary  regulations  is  Gail  H.  Morse 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  fi^m  other  offices  of  the 
Internal  Revenue  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matter*  of 
substance  and  style. 

List  of  Subjecto 

26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security.  Unemployment  tax, 
Withholding. 

26  CFR  Part  602 

OMB  control  numbers,  Paperwork 
Reduction  Act,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  31  and  Part 
602  are  amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1.  The  authority  for  Part  31 
is  amended  by  adding  the  following 
citation: 

Authority:  28  U.S.C.  7806.  *  *  *  Sections 
31.e053-3T  and  31.6053-4T  are  also  issued 
under  section  1072  of  Pub.  L.  98-369,  98  Stat. 
1052;  and  26  U.S.C.  6001. 

Par.  2.  Section  31.6053-3  is  amended 
by  revising  paragraphs  (b)(5),  (h),  and 
(j)(9)  to  read  as  set  forth  below: 

S  31.6053-3    Reporting  by  certain  large 
food  or  beverage  estabiithments  with 
respect  to  tip*. 

*»*■*• 

(b)  Employer  statement  to 
employees.   *  *  * 

(5)  See  paragraph  (b)(5)  of  §  31.6053- 
3T. 


[h]  Lowering  the  percentage  to  be 
used.  See  paragraph  (h)  of  f  31.60S3-3T. 

•  *        •        ♦        •  \ 

{])  Definitions.  *  '  ' 

(9)  More  than  10  employees  on  a 
typical  business  day.  See  paragraph 
(j)(9)  of  S  31.6053-3T. 

•  •         •         •         • 

Par.  S.  A  new  {  31.6053-3T  is  added 
immediately  following  S  31.6053-3  to 

read  as  follows: 

931.6053-ST    Reporting  by  certain  lerge 
food  or  beverage  estebletwnents  wWh 
respect  to  tips.  (Temporary) 

(a)  [Reserved] 

(b)  Employer  statement  to 
employees— {l)-{4]  [Reserved] 

(5)  Employee  reporting  of  tip  income. 
Regardless  of  whether  an  employee 
receives  an  allocation  under  section 
6053(c)  and  §  31.6053-3,  the  employee  is 
required  to  report  as  income  on  his  or 
her  Federal  income  tax  return  all  tips 
received.  For  tips  received  before 
October  1, 1985,  an  employee  must  be 
able  to  substantiate  the  amount  of 
reported  tip  income  as  provided  in 
section  6001  and  the  regulations 
thereunder.  For  tips  received  on  or  after 
October  1, 1985,  an  employee  must  be 
able  to  substantiate  the  amount  of 
reported  tip  income  as  provided  in 
§  31.6053-4T.  The  Internal  Revenue 
Service  may  determine  that  a  tipped 
employee  received  a  larger  amount  of 
tip  income  than  is  reflected  by  the 
employee's  allocation. 

(cHg)  [Reserved] 

(h)  Lowering  the  percentage  to  be 
i/serf— (1)  In  general.  On  and  after  July 
18, 1984.  an  employer  or  a  majority  of 
the  employees  (as  defined  in  paragraph 
(h)(2)(iii]  of  this  section)  of  an  employer 
may  petition  the  district  director  for  the 
internal  revenue  district  in  which  the 
employer's  estabUshment  is  located  to 
have  the  percentage  of  gross  receipts 
that  is  used  to  determine  the  amount  to 
'  be  allocated  under  section  6053(c)(3)(A) 
and  paragraph  (d)  of  §  31.6053-3 
reduced  fi-om  8  percent  to  the 
percentage  that  the  petitioning  employer 
or  employees  believe  to  be  the  actual 
percentage  of  the  amount  of  the 
establishment's  gross  receipts  that 
reflects  the  amount  of  tips.  The  district 
director  may  thereafter  reduce  the 
percentage  of  gross  receipts  used  to 
determine  the  amount  to  be  so  allocated 
to  the  percentage  that  the  district 
director  determines  to  be  the  proper 
estimate  of  the  actual  percentage  of 
gross  receipts  constituting  tips.  The 
district  director,  however,  may  not 
reduce  the  percentage  below  2  percent. 
For  the  rules  in  effect  prior  to  July  18, 
1984,  see  26  CFR  31.6053-d(h)  (Rev.  as  of 
April  1,  ig84). 


(2)  Tiin'e  and  manner  for  petition  to     1 
have  percentage  reduced — (i)  In  general]^ 
The  petition  shall  be  in  writing  and  shall 
include  sufficient  information  to  allow 
the  district  director  to  estimate  with 
reasonable  accuracy  the  actual  tip  rate 
of  the  establishment.  For  example,  such 
information  might  include  the  charged 
tip  rate,  the  type  of  estabUshment  menu 
prices,  the  location  of  the  establishment 
the  amount  of  "self-service"  required, 
the  days  and  hours  open  for  business, 
and  whether  the  customer  receives  tiie 
check  from  or  pays  the  server  for  the 
meaL 

(ii)  Employer  petitions.  In  the  case  of 
employer-originated  petitions,  the 
employer  has  the  bunden  of  supplying 
sufficient  information  to  allow  die 
district  director  to  estimate  with 
reasonable  accuracy  the  actual  tip  rate 
of  the  establishment  The  employer  also 
shall  attach  to  the  petition  copies  of 
Form  8027  (if  any)  filed  for  the 
establishment  for  the  3  immediately 
preceding  calendar  years. 

(iii)  Employee  petitions.  (A)  In  the 
case  of  employee-originated  petitions,  a 
majority  of  the  employees  of  an 
establishment  must  consent  to  tiie 
petition.  A  majority  for  purposes  of  this 
paragraph  is  more  than  one-half  of  all 
the  directly  tipped  employees  (within 
the  meaning  of  paragraph  U)(12)  of 
§  31.6053-3)  employed  by  the 
establishment  at  the  time  the  petition  is 
filed.  In  the  case  of  a  single  petition  for 
certain  multi-establishment  employers 
(see  paragraph  (h)(4)  of  this  section), 
more  than  one  half  of  the  aggregate 
directly  tipped  employees  (at  the  time 
the  petition  is  filed)  of  the 
establishments  covered  by  the  petition 
must  consent  The  petition  filed  with  the 
district  director  must  state  the  total 
number  of  direcUy  tipped  employees 
employed  by  the  establishment  (or 
establishments)  and  the  number  of  the 
directly  tipped  employees  consenting  to 
the  petition. 

(B)  The  petitioning  employees  have 
the  burden  of  supplying  sufficient 
information  to  aUow  the  district  director 
to  estimate  with  reasonable  accuracy 
the  actual  tip  rate  of  the  establishment 
to  the  extent  they  possess  such 
information.  If  the  employer  possesses 
relevant  information,  the  employer  must 
provide  such  information  to  the  district 
director  upon  the  request  of  the 
petitioning  employees  or  district 
director.  Employees  who  file  a  petition 
under  this  paragraph  must  promptiy 
notify  their  employer  of  the  petition. 
PrompUy  upon  receipt  of  such 
notification,  their  employer  must  submit 
to  the  district  director  copies  of  the 
Form  8027  (if  any)  filed  fbr  the 


establishment  for  the  3  immediately 
preceding  calendar  years.  Any 
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(9)  More  than  10  employees  on  a 
typickl  business  dav.  An  emolover  shall 


Par.  4.  A  new  §  31.6053-4T  is  added . 
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amounts  that  were  added  to  a  check  by       Bureau  of  AlcolMl,  Tobacco  and 

riintnmpni  na  a  tin  anrt  naiA  rwiar  tn  tkn  ^^ 


may  petition  ATF  to  establish  a  9«pe- 
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establishment  for  the  3  immediately 
preceding  calendar  years.  Any 
information  supplied  by  the  employer 
during  the  petitioning  process  shall  not 
be  disclosed  by  the  Internal  Revenue 
Service  to  any  employees  of  the 
employer  nor  to  representatives  of  such 
employees. 

(3)  Effective  date  for  reduced 
percentage.  The  district  director  shall 
determine  the  term  for  which  the 
reduced  percentage  is  to  be  effective.  At 
the  end  of  such  term,  the  reduced 
percentage  shall  cease  to  apply  unless 
previously  extended  by  the  district 
director  for  the  district  in  which  the 
large  food  or  beverage  establishment  is 
located.  In  no  event  shall  the  reduced 
percentage  be  applied  to  payroll  periods 
before  the  date  the  petition  described  in 
paragraph  (h)(2)  of  this  section  is  filed 
unless  the  establishment  is  a  new 
business  (as  described  in  para^aph  (i) 
of  S  31.6053-3).  In  the  case  of  a  new 
business  or  a  petition  for  reduction  filed 
prior  to  September  30. 1983.  the  disUict 
director  may  allow  the  approved 
reduced  percentage  to  be  applied 
retroactively  to  the  first  day  of  the 
calendar  year  of  the  petition.  Until  such 
time  as  the  employer  is  notified  in 
*vriting  by  the  district  director  of 
approval  of  a  reduction,  the  employer 
must  continue  to  use  8  percent  of  gross 
receipts  for  purposes  of  complying  with 
section  6053(c)  and  this  section. 

(4)  Single  petition  for  certain  multi- 
establishment  employers.  An  employer 
(including  a  single  employer  as  defined 
in  section  52  (a)  or  (b))  or  a  majority  of 
the  employees  of  such  employer  may 
use  a  single  petition  for  two  or  more  of 
the  employer's  establishments  if  such 
establishments  are  essentially  the  same 
type  of  business,  the  petitioning 
employer  or  employees  have  made  a 
good  faith  determination  that  the  tip 
rates  at  such  establishments  are 
essentially  the  same,  and  the 
establishments  are  located  in  the  same 
internal  revenue  region.  Single  petitions 
shall  include  the  names  and  locations  of 
the  establishments  for  which  a  reduction 
is  requested  and  the  information 
required  by  paragraph  (h)(2)  of  this 
section  for  a  typical  establishment.  A 
single  petition  for  multi-establishments 
located  within  an  internal  revenue 
region  shall  be  filed  with  the  district 
director  for  the  internal  revenue  district 
in  which  the  greatest  number  of  the 
establishments  included  in  the  petition 
are  located.  If  there  is  an  equal  number 
of  establishments  located  in  two  or  more 
internal  revenue  districts  the  employer 
or  employees  petitioning  may  choose  the 
district  to  which  the  petition  is  sent. 
(i)  (Reserved] 
(j)  Definitions-^l)-{6)  (ReservedJ 
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(9)  Vfore  thaa  10  employees  on  a 
typio  il  business  day.  An  employer  shall 

be  CO  isidered  to  have  normally 
emph  lyed  more  than  10  employees  on  a 
typici  il  business  day  during  a  calendar 
year  i  f  one-half  of  the  sum  of  the 
avera  ?e  number  of  employee  hours 
worki  id  per  business  day  during  the 
calen  lar  month  in  which  the  aggregate 
gross  receipts  from  food  or  beverage 
opera  lions  were  the  greatest  plus  the 
avera  ;e  number  of  employee  hours 
work(  d  per  business  day  during  the 
caleni  lar  month  in  which  the  aggregate 
gross  receipts  from  food  or  beverage 
opera  ions  were  the  least  is  greater 
than  ( 0  hours.  The  average  number  of 
emplc  yee  hours  worked  per  business  day 
durin]  a  month  shall  be  computed  by 
dividi  ig  the  total  number  of  hours 
work<  d  during  the  month  by  all 
emplc  yees  of  the  employer  who  are 
emplo  yed  in  a  food  or  beverage 
opera  ion  by  the  average  of  the  number 
of  daj  s  during  the  month  that  each  food 
or  be^  erage  operation  at  which  such 
emplc  i^ees  worked  was  open  for 
busin(  ss.  If  an  employer  operates  both  a 
food  c  r  beverage  operation  and  a 
nonfo  )d  or  beverage  operation,  and  one 
or  moi  e  of  his  or  her  employees  work  for 
both  c  perations,  the  employer  may  make 
a  goo(  faith  estimate  of  the  number  of 
hours  such  employees  worked  for  each 
operal  ion  in  a  given  month.  Similarly,  in 
cases  where  one  or  more  of  an 
emplo  ^er's  employees  work  for  more 
than  c  ae  of  such  employer's  food  or 
beveri  ge  operations,  a  good  faith 
estims  te  may  be  made  of  the  number  of 
hours  luch  employees  worked  for  each 
operal  ion  in  a  given  month.  For 
purpoi  es  of  this  subparagraph, 
emplo  reea  who  are  employed  in  a  food 
or  bev  ;rage  operation  include  all 
emplo;  'ees  of  the  operation,  not  just  food 
or  bev  >rage  employees.  The  employees 
of  an  (mployer  shall  include  all 
emplo;  'ees  at  all  food  or  beverage 
operal  ons  who.  along  with  the 
emplo  ees  of  such  employer,  would  be 
treatei  as  employees  of  a  single 
emplo;  'er  under  section  52  (a)  or  (b)  (as 
in  effe  :t  on  September  3, 1982)  and  the 
regula  ions  thereunder.  For  example,  if 
an  em  Joyer  at  a  food  or  beverage 
operat  on  is  a  member  of  a  controlled 
group  I  )f  corporations,  then  all 
emplo;  ees  of  all  corporations  which  are 
membi  rs  of  such  controlled  group  of 
corpor  jtions  shall  be  treated  as 
emplo;  ed  by  each  such  employer  for 
purpo!  Bs  of  this  paragraph.  However,  an 
indivic  ual  who  owns  50  percent  or  more 
in  valu  b  of  the  stock  of  a  corporation 
operat  ng  an  establishment  shall  not  be 
treate(  as  an  employee  of  any 
establi  shment  owned  by  the 
corpor  ition. 


Par.  4.  A  new  {  31.6053-4T  is  added . 
immediately  after  S  31.6053-3T  to  read 
as  foHows: 

§31.6053-41    SutMtantlatlon  requlrmMnts 
for  tipped  MnployMs.  (Temporary) 

(a)  Substantiation  of  tip  income — (1) 
In  general.  An  employee  shall  maintain 
sufficient  evidence  to  establish  the 
amount  of  tip  income  received  by  the 
employee  during  a  taxable  year.  A  daily 
record  maintained  by  the  employee  (as 
described  in  paragraph  (a)(2)  of  this 
section)  shall  constitute  sufficient 
evidence.  If  the  employee  does  not 
maintain  a  daily  record,  other  evidence 
of  the  amount  of  tip  income  received 
during  the  year,  such  as  documentary 
evidence  (as  described  in  paragraph 
{a)(3)  of  this  section  ),  shall  constitute 
sufficient  evidence,  but  only  if  such 
other  evidence  is  as  credible  and  as 
reliable  as  a  daily  record.  However, 
notwithstanding  any  other  provision  of 
this  paragraph  (a)(1).  a  daily  record  or 
other  evidence  that  is  as  credible  and  as 
reliable  as  a  daily  record  may  not  be 
sufficient  evidence  if  there  are  facts  or 
circumstances  which  indicate  that  the 
employee  received  a  larger  amount  of 
tip  income.  Moreover,  oral  statements  of 
the  employee,  without  corroboration, 
cannot  constitute  sufficient  evidence. 

(2)  Daily  record.  The  daily  record 
shall  state  the  employee's  name  and 
address,  the  employer's  name,  and  the 
establishment's  name.  The  daily  record 
shall  show  for  each  work  day  the 
amount  of  cash  tips  and  chaise  tips 
received  directly  from  customers  or  from 
other  employees,  and  the  amount  of  tips, 
if  any.  paid  out  to  other  employees 
through  tip  sharing,  tip  pooling  or  other 
arrangements  and  the  names  of  such 
employees.  The  record-shall  also  show     / 
the  date  that  each  entry  is  made.  Form 
4070A.  Employee 's  Daily  Record  of  Tips, 
may  be  used  to  maintain  such  daily 
record.  The  daily  record  of  tips  received 
by  an  employee  shall  be  prepared  and 
maintained  in  such  maimer  that  each 
entry  is  made  on  or  near  the  date  the  tip 
income  is  received.  A  daily  record  made 
on  or  near  the  date  the  tip  income  is 
received  has  a  high  degree  of  credibility 
not  present  with  respect  to  a  record 
prepared  subsequent  thereto  when 
generally  there  is  a  lack  of  accurate 
recall.  An  entry  is  made  "near  the  date 
the  tip  income  is  received"  if  the 
required  information  with  respect  to  tips 
received  and  paid  out  by  the  employee 
for  the  day  is  recorded  at  a  time  when 
the  employee  has  full  present  knowledge 
of  those  receipts  and  payments. 

(3)  Documentary  evidence. 
Documentary  evidence  consists  of 
copies  of  any  documents  that  contain  (i) 


amounts  that  were  added  to  a  check  by 
customers  as  a  tip  and  paid  over  to  the 
employee  or  (ii)  amouhts  that  were  paid 
by  a  customer  for  food  or  beverages 
with  respect  to  which  tips  generally 
would  be  received  by  the  employee. 
Examples  of  documentary  evidence  are 
copies  of  restaurant  bills,  credit  card 
charges,  or  charges  under  any  other 
arrangement  (see  §  31.6053-3(j)(4)) 
containing  amounts  added  by  ihe 
customer  as  a  tip. 

(b)  Retention  of  records.  Records 
maintained  under  this  section  shall  be 
kept  at  all  times  available  for  inspection 
by  authorized  internal  revenue  officers 
of  employees,  and  shall  be  retained  so 
long  as  the  contents  thereof  may  become 
material  in  the  administration  of  any 
internal  revenue  law. 

(c)  Effective  date.  The  substantiation 
requirements  of  this  531.6053-4T  shall 
be  elective  for  tips  received  on  or  after 
October  1, 1985.  For  the  rules  in  effect 
prior  to  October  1, 1985,  see  section  8001 
and  the  regulations  thereunder. 
Substantiation  considered  sufficient  as 
provided  in  this  §  31.6053-4T  will  also 
be  considered  sufficient  for  tips  received 
before  October  1. 1985. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  5.  The  authority  for  Part  602 
continues  to  read  as  follows: 
Autiiority:  26  U.S.C.  7805. 

S  602.101    [Amended] 

Par.  6.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table  "§  31.6053-3T  and  S  31.6053-4T 
.  .  .1545-0065." 
*         *         •         »         • 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisidns 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  S  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
.  subsection  (d)  of  that  section 
Roflcoe  L  Egg«r,'Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  July  12. 1985. 
|.  Roger  Mentz, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  85-17456  Filed  7-1S-85;  4«>  pm] 
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Bureau  of  Alcohol,  Tobacco  and 


27  CFR  Parts 

(TJ).  ATF-210:  Node*  No.  660) 

EstebHahment  of  Cumbertand  Valley 
Vttlcuttural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTKM:  Treasury  decision,  final  rule. 


:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  establishing  in 
portions  of  the  States  of  Maryland  and 
Pennsylvania  an  American  viticultiu-al 
area  luiown  as  "Cumberland  Valley." 
This  final  rule  is  the  result  of  a  petition 
filed  jointly  by  Charles  M.  Webster,  a 
grower  of  wine  grapes  in  Sharpsbui^, 
Maryland,  and  Robert  W.  Ziem,  the 
proprietor  of  a  Vineyard  and  bonded 
winery  in  Downsville,  Maryland. 

The  establishment  of  the  Cumberland 
Valley  viticultural  area  and  the  use  of 
the  name  as  an  appellation  of  origin  in 
the  labeling  and  advertising  of  wine 
allows  the  proprietor  of  a  winery  to 
designate  the  area  as  the  locale  in  which 
grapes  used  in  the  production  of  a  wine 
are  grown  and  enables  the  consumer  to 
identify  and  to  differentiate  between 
that  wine  and  other  wines  offered  at 
retail. 

EFFECnVE  date:  This  final  rule  is 
effective  August  26, 1985. 

FOn  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Breen.  Coordinator,  FAA. 
Wine  and  Beer  Branch.  Room  6237, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226, 
Telephone:  (202)  566-7626. 

SUPPLEMENTARY  INFORMATKM: 
Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  Title  27, 
Code  of  Federal  Regulations,  Part  4. 
These  regulations  allow  the 
establishment  of  definite  American 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine.  On  October  2, 1979, 
ATF  published  Treasury  Decision  ATF- 
80  (44  FR  56692)  which  added  to  Tide  27 
a  new  Part  9  providing  for  the  listing  of 
approved  American  viticultiual  areas. 

Section  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape  growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2],  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 


may  petition  ATF  to  establish  •  9«pe- 
growing  region  as  a  viticultural  area. 
The  petition  shall  include — 

(a)  Evidence  that  ttie  name  erf  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  refeniqg  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  characteristics  (cliflute. 
soil  elevation,  physical  features,  etc.) 
which  distinguish  features  of  the 
proposed  area  from  surrounding  areas; 

(d)  A  description  of  the  specific 
boundary  of  the  proposed  viticultural 
area,  based  on  features  w^iidi  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  laiyest 
applicable  scale;  and, 

(e)  A  copy  [m  copies)  of  die 
appropriate  U.S.G.S.  inap(8)  with  the 
prop<Med  boundary  prominently 
marked. 

Petition 

In  December  1982,  ATF  received  the 
petition  submitted  by  Mr.  Webster  and 
Mr.  Ziem  for  the  establishment  of  a 
viticultural  area  in  Washington  County. 
Maryland,  to  be  known  as  "Cumberland 
Valley,  Maryland."  ATFs  initial 
examination  of  the  U.S.G.S.  maps  and 
the  Washington  County.  Maijdand.  toil 
survey  submitted  with  the  petition 
indicated  that  the  area  for  which  the 
petition  was  submitted  is  more 
commonly  known  as  the  Hagerstown 
Valley,  a  portion  of  the  larger 
Cumberland  Valley  which  extends  north 
above  the  Mason-Dixon  Line,  the 
geopolitical  boundary  between  the 
States  of  Maryland  and  Pennsylvania.  In 
light  of  this  determination,  the 
petitioners  agreed  to  amend  the  petition 
to  include  the  portions  of  the 
Cumberland  Valley  which  are  located  in 
Franklin  and  Cumberiand  counties  in 
Pennsylvania  and  to  petition  for  tlte 
name  "Cumberland  Valley."  In  Notice 
No.  559  published  in  the  FedanI 
Register  of  February  28, 1985.  ATF 
proposed  the  establishment  of  the 
Cumberland  Valley  viticultural  area. 

Conunents 

ATF  received  three  conunents  during 
the  comment  period  which  closed  April 
29, 1985.  All  three  commenters  support 
die  proposal  to  establish  the  yiticultiual 
area.  One  commenter.  a  proprietor  of  a 
bonded  winery  located  in  the  vicinity  of 
Shippensburg.  Pennsylvania,  states  that 
the  historical  reference  to  Cumberland 
Valley  is  evidenced  by  the  number  of 
schools  and  businesses  which  include 
"Cumberland  Valley"  in  their  i 


Another  comment,  submitted  by  the  the  eal-liest 

Office  of  the  Secretary  of  A^culture  of       Cumberiand 
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setUers  who  came  from 
County,  England.  In  1751 


1,600  feet  above  the  valley  floor  and 
include  South  Mountain  (2,145  feet)  to 
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Another  comment,  submitted  by  the 
Office  of  the  Secretary  of  Agriculture  of 
the  Stale  of  Pennsylvania  states  the 
Cumberland  Valley  has  been  a  locally 
and  nationally  recognized  designation 
for  this  area  since  Colonial  times  and 
that  use  of  this  name  continues  to  this 
day,  both  in  common  reference,  and  in 
the  names  of  a  host  of  agricultural, 
industrial,  commercial  and  social 
organizations  ranging  from  the 
Cumberiand  Valley  Cooperative  to  the 
Cumberland  Valley  School  District.  This 
commenter  describes  the  area  of  the 
Cumberland  Valley  as  "located 
generally  between  South  Mountain  on 
the  southeast  and  Blue  Mountain  and 
adjacent  ridges  of  the  Appalachian 
Mountains  on  the  northwest,  and  by  the 
Susquehanna  and  Potomac  rivers  on  the 
northeast  and  southwest  respectively." 

ATF  received  no  comments 
expressing  opposition  to  the  proposal. 

The  Cumberland  Valley 

The  Cumberland  Valley  is  an  80-mile 
long  valley  which  bends  in  a 
northeasterly  direction  from  the 
Potomac  River  in  Washington  County. 
Maryland,  to  the  Susquehanna  River  in 
Cumberland  County.  Pennsylvania.  The 
valley  is  bordered  on  the  southeast  by 
South  Mountain,  which  is  the 
northernmost  extension  of  the  Blue 
Ridge  Mountains,  and  on  the  northwest 
by  the  Allegheny  Mountain  complex. 
The  principal  streams  that  drain  the 
valley  are  Conococheague  Creek  and 
Antietam  Creek,  tributaries  of  the 
Potomac  River,  and  Conodoguinet  Creek 
and  Yellow  Breeches  Creek,  tributaries 
of  the  Susquehanna  River.  The  land 
drained  by  these  streams  shares  similar 
geological  history,  topographical 
features,  soils,  and  climatic  conditions. 

The  boundary  of  the  proposed 
viticultural  area  encompasses 
approximately  1,200  square  miles  or 
765.000  acres.  The  petitioners  state  that 
within  the  Cumberland  Valley  there  are 
approximately  60  acres  devoted  to  the 
cultivation  of  wine  grapes  and  there  are 
three  bonded  wineries.  Due  to  the 
effects  of  soil,  drainage,  rainfall,  frost 
and  winter  kill,  the  areas  of  this  valley 
which  are  devoted  to  viticulture  consist 
primarily  of  high  terraces  along  the 
north  bank  of  the  Potomac  River,  hills 
and  ridges  in  the  basin  of  the  valley,  and 
upland  areas  along  the  slopes  of  South 
Mountain. 

Name 

The  name  "Cumberland  Valley"  is 
well  established  by  the  petition.  The 
area  is  known  locally  and  nationally  by 
the  name  "Cumberland  Valley"  and  use 
of  this  name  is  well  documented.  The 
name  was  given  to  the  valley  In  1736  by 
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the  ea  rliest  settlers  who  came  from 
Cumb  irland  County.  England.  In  1751 
the  na  me  was  formally  adopted  when 
the  nc  Iheast  part  of  the  valley  was 
name<  Cumberland  County  and  the  City 
of  Cai  isle  (PA)  was  named  for  its 
count)  rpart  in  Cumberland  County, 
Englai  id.  Today,  numerous  references  to 
the  na  me  of  the  valley  are  made  in 
indusi  ial,  business  and  organizational 
namei , 

Geogriphy 

The  Cumberland  Valley  viticultural 
area  o  )nsists  of  a  large  elongated 
intern  ountain  valley  and  the 
imme(  lately  surrounding  upland  areas. 
MounI  sins  of  the  Allegheny  Mountain 
compl  !x  form  the  western  and  northern 
portioi  18  of  the  boundary  of  the  - 
viticul  ural  area  aitd  South  Mountain, 
the  no  Ihemmost  extension  of  the  Blue 
-Ridge  fountain  complex,  forms  the 
southe  m  and  eastern  portions  of  the 
bound  iry.  The  southwestern  and 
northe  istem  portions  of  the  boundeiry 
are,  re  ipectively.  the  northeast  bank  of 
the  Potomac  River  in  Maryland  and  the 
southi^est  bank  of  the  Susquehanna 
River  li  Pennsylvania.  The  valley  is 
approximately  80  miles  long  from  river 
to  rive^.  Its  width  is  approximately  20 
miles  along  the  Potomac  River  (MD), 
approjtimately  24  miles  at  the 
Mercei  sburg- Waynesboro  (PA)  corridor, 
approj  imately  12  miles  near 
Shippe  nsburg  (PA),  and  narrows  to 
approj  imately  8  miles  at  Harrisbuig 
(PA)  along  the  Susquehanna  River. 

Distinauishing  Characteristics 

iriticultural  area  is  distinguished 
geogra  )hically  from  surrounding  areas 
spography,  geology  and  soils,  and 
leaser  extent  by  climatological 


The 
_Bogr( 
by  its 
to  a 
charac  teristics. 

Topogi  aphy 

The  topography  of  the  basin  of  the 
Cumberland  Valley  is  nearly  level.  The 
basin  of  the  valley  is  a  gently  rolling 
plain  which  at  its  western  edge  along 
the  Potomac  River  is  approximately  300 
feet  abpve  sea  level  and  which  over  a 
distance  of  approximately  80  miles 
gradua  lly  ascends  to  an  average 
elevati  on  of  600  feet  above  sea  level  and 
then  d(  iscends  to  an  altitude  of  300  feet 
above  sea  level  along  the  Susquehanna 
River.  The  valley  floor  has  some  areas 
of  high  it  elevation,  i.e..  lowlying  hills 
and  ri(  ges. 

The  )ortion8  of  the  boundary  to  the 
northvi  est.  north  and  southeast  are 
higher  due  to  the  slopes  of  the 
mounti  lins.  The  ridges  and  peaks  of 
these  Biountains  range  from  1.000  feet  to 
2.100  U  et  above  sea  level.  The  areas  of 
higher  elevation  range  from  700  feet  to 


1.600  feet  above  the  valley  floor  and 
include  South  Mountain  (2,145  feet)  to 
the  south  and  east  of  the  valley  floor, 
the  Bear  Pond  Mountains  (2,062  feet). 
Cove  Mountain  (1,582  feet),  and 
Kittatinny  Mountain  (2.056  feet)  to  the 
west  and  Blue  Mountain  to  the  north 
(2,000  feet).  Most  of  the  land  above  1.000 
feet  in  elevation  along  the  southestem 
portion  of  the  boundary  and  above  700 
feet  in  elevation  along  the  northern  and 
western  portions  of  the  boundary  is 
stoney  and  unsuitable  for  agriculture, 
and  consequently,  remains  forested. 

Geology 

The  Cumberland  Valley  is  an  example 
of  a  mountain  landscape  that  has  been 
formed  by  erosion  during  a  long  interval 
of  geologic  time  and  that  has  reached  a 
condition  of  dynamic  equilibrium  in 
which  the  adjustment  between  the 
landforms  and  the  rocks  beneath  is 
nearly  complete. 

The  Cumberiand  Valley  is  a  segment 
of  the  Great  (Limestone)  Valley,  a  long 
and  fertile  lowland  trough,  underlain  by 
Cambrian  and  Ordovician  limestone 
and  shale,  that  extends  along  the  axis  of 
the  Appalachian  Highlands  from  the 
State  of  Alabama  north  into  Canada.  It 
is  geologically  well  defined  by  South 
Mountain  to  the  south  and  east  and  by 
the  Allegheny  Mountains  to  the  west 
and  north.  The  segment  of  the  Great 
Valley  lying  to  the  northeast  of  the 
Cumberiand  Valley  is  known  as  the 
Lebanon  Valley  and  the  segment  lying 
to  the  southwest  is  known  as  the 
Shenandoah  Valley. 

So/7  Characteristics 

The  topography  and  soils  of  the 
Cumberland  Valley  result  from  the 
geology  of  the  area.  The  valley  is  a 
limestone  bed  that  lias  been  weathered 
to  a  gently  rolling  plain.  The  valley  lies 
at  approximately  600  feet  above  sea 
level  between  low  mountains  that  rise  to 
an  elevation  of  about  2.000  feet  above 
sea  level  and  belong  to  the  easternmost 
fringes  of  the  Appalachian  Mountains. 
The  mountains  to  the  west,  north  and 
south  of  the  valley  are  formed  of 
sedimentary,  metamorphic  sedimentary, 
and  igneous  rocks  while  the  valley  is 
composed  almost  entirely  of  limestone. 

The  soils  found  in  the  Cumberland 
Valley  are  typical  of  those  derived  from 
limestone.  The  Shenandoah  and 
Lebanon  valleys,  respectively  to  the 
southwest  and  northeast,  are  contiguous 
segments  of  the  Great  (Limestone) 
Valley  and  bear  soil  characteristics 
similar  to  those  of  the  Cumberland 
Valley.  The  soils  in  these  valleys  are 
deep,  well  drained,  generally  alkaline, 
and  highly  productive  with  a  high 


moisture  holding  capacity  whereas  the 
mountains  which  border  to  the  west, 
north  and  south,  have  soils  generally  of 
associations  which  are  not  as 
productive,  deep,  or  well  drained  and 
which  are  acidic. 

The  General  Soil  Map  of 
Pennsylvania,  prepared  by  the 
Pennsylvania  State  University  in 
collaboration  with  the  Soil  Conservation 
Service  of  the  U.S.  Department  of 
Agricidture,  and  the  General  Soil  Map  of 
Maryland,  prepared  by  the  University  of 
Maryland  in  collaboration  with  the  Soil 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture,  show  that 
the  soils  suitable  for  agriculture  in  the 
Cumberland  Valley  can,  in  fact,  be  used 
to  delineate  the  basin  of  the  valley  from 
the  surrounding  highlands. 

Data  from  the  soil  surveys  for 
Washington  County  in  Maryland  and 
the  counties  of  Franklin  and 
Cumberland  in  Pennsylvania  strongly 
support  carrying  the  Cumberland  Valley 
appellation  all  die  way  from  the 
Potomac  River  to  the  Susquehanna 
River. 

The  major  soil  associations  found  in 
the  three  counties  which  make  up  the 
Cumberland  Valley  are  Berks, 
Hagerstown  and  Murrill  and  are 
distributed  within  the  total  land  area  of 
each  county  as  follows: 
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Washington  County,  Maryland 

Soils  of  the  Waynesboro  association 
are  found  almost  entirely  on  the  high 
terraces  along  the  Potomac  River.  The 
Waynesboro  soils  consist  of  very  old, 
acid  alluvium,  mostly  gravelly,  which 
have  been  eroded  from  highland  areas 
and  deposited  in  rather  thick  beds 
above  t^e  Potomac  River.  These  soils 
are  well-drained,  deep  and  medium- 
textured,  but  require  liming  in  order  to 
be  productive  for  grapegrowing. 

Soils  of  the  Berks  association  have 
differences  in  capability  depending  upon 
underlying  rock  formations  which  can 
be  either  limestone  (alkaline)  or  other 
than  limestone  (acidic).  Berks  soils 
require  periodic  liming  in  order  to  be 
productive.  Berks  soils  found  on  slopes 
hold  less  moisture  than  Berks  soils 
found  along  the  beds  of  creeks  which 
drain  the  basin  of  the  valley.  However, 


the  Beriu  soil  along  creek  beds  is  not 
used  for  the  cultivation  of  fruit 

Skills  of  the  Murrill  association  are 
underlain  by  limestone  and  are 
influenced  by  limestone  materials. 
These  soils  are  used  generally  for 
fanning  with  emphasis  on  dairying  and 
other  livestock  enterprises.  There  are 
orchards  and  vindyards  on  the 
somewhat  higher  intermediate  slopes 
where  air  drainage  is  better.  These  soils 
occur  on  the  lowest  western  slopes  of 
South  Mountain  from  the  Pennsylvania 
line  southward  almost  to  Rohrersville, 
Maryland.  These  soill^are  also  on  the 
lowest  western  slopes  of  Elk  Ridge  from 
near  Porterstown.  Maryland,  southward 
to  the  Potomac  Riven  in  a  small  isolated 
area  just  north  of  Antietam.  Maryland: 
and  in  a  large  area  on  the  lowest  eastern 
slopes  of  Fairview  Motmtain  from  the 
Pennsylvania  line  southward  beyond 
Clear  Spring  and  southeastward  to  the 
Potomac  in  the  vicinity  of  Two  Locks. 

Soils  of  the  Hagerstown-Duffield- 
Prankstown  association  occupy  most  of 
the  main  basin  of  the  Great  {LhaeBtaae) 
Valley  that  crosses  Washington  County 
between  South  Mountain  and  Fairview 
Mountain.  These  are  the  dominant  soils 
which  made  up  more  than  90  percent  of 
soils  in  the  valley  in  Washington  Coimty 
and  are  the  most  important  in  its 
agricultural  economy  which  lies  chiefly 
in  com,  small  grains,  hay  crops, 
dairjring,  breeding  of  livestodc,  and  fruit 

Franklin  County,  Pennsylvania 

The  land  area  of  Franklin  County, 
Pennsylvania,  is  located  primarily  in  the 
Great  Limestone  Valley. 

The  principal  soil  associations  in 
Franklin  County  are:  Hagerstown- 
Duffield,  Murrill-Laidig  and  Weikert- 
Berks-BedingtoiL 

The  deep  and  well  drained 
Hagerstown-Duffield  soils  make  up 
about  32  percent  of  the  land  in  the 
county  and  are  found  in  the  limestone 
valleys  which  are  dedicated  to  oops. 
fruit  hay,  and  pasture. 

The  Murrill-Laidig  association 
consists  of  deep,  well-drained,  genUy 
sloping  to  moderately  steep  soib  formed 
in  colluvium  on  the  foot  slopes  and 
benchlike  areas  on  mountainsides. 
Nearly  all  of  the  soils  of  this  association 
have  been  cleared  and  are  used  for 
crops,  hay.  pasture  and  fruit.  They  are 
among  the  best  in  Franklin  County  for 
farming. 

Soils  of  the  Weikert-Berics-Bedington 
association  are  shallow  to  deep,  well- 
drained  soils  formed  in  materials 
weathered  from  shale  and  interbedded 
shale,  siltstone  and  sandstone  and  are 
found  in  the  valleys  where  crops  are 
planted. 


Cumberland  County,  Pennsylvania 

Ahhougb  the  soils  in  Cumberiand 
County  have  been  surveyed,  the  rapoft 
of  the  survey  has  not  yet  been 
published.  The  Soil  Conservation 
Service  in  CarUsle,  Pennsylvania, 
furnished  field  data  and  a  preliminary 
map  which  shows  continuation  into 
Cumberland  County  of  the  major  soii 
types  found  in  Washington  and  FtankliB 
counties.  The  Hagerstown  type  soil 
(limestone)  continues  all  the  %ray  to  the 
floodplain  of  the  Susquehanna  River  and 
the  Murrill  coUuvial  fans  (sandstone 
over  limestone)  continue  along  the 
slopes  of  South  Mountain. 

Climatological  CbaracterisdcB 

Climate  is  a  feature  wrhidi 
diffeqpitiates  die  Cumberland  Valley 
from  surrounding  areas.  Because  of  the 
location  of  the  Allegheny  Mountain 
complex  to  die  west  and  north  and 
South  Mountain  to  the  south,  as  well  as 
the  movement  of  warm,  moist  air 
northward  frxim  the  Gulf  of  Mexico  over 
the  basin  of  the  Great  (Limestone) 
Valley,  the  climate,  induding  average 
temperature  and  precipitation,  is 
relatively  uniform  throughout  the 
Cumberland  Valley. 

The  valley  lies  in  an  area  of  prevailing 
westerly  winds  which  originate  in  the 
interior  of  North  America.  Warm,  naoist 
air  from  the  Gulf  of  Mexico  flows 
northward  along  the  basin  (tf  the  Great 
(Limestone)  Valley  into  the  Cumberland 
Valley.  Inadditioti.  the  Atlantic  Ocean 
to  the  east  is  a  modifying  factor  and  an 
occasional  source  of  warmth  and 
moisture.  These  conditioos  give  a 
"Humid  Continental"  type  of  diaate. 
typical  of  the  Middle  Atlantic  States. 
Most  weather  systems  that  afCect  thsi 
area  originate  in  Canda  or  on  die 
Central  Plains  of  die  United  States,  are 
caught  up  in  the  prevailing  westeily 
flow  aloft,  move  eastward  over  die 
Appalachian  Mountains,  and  lose 
moisture  in  the  form  of  predpitatioii 
over  the  basin  of  the  valley. 

By  the  time  an  air  mass  has  passed 
over  the  Appalachian  chain,  it  is 
considerably  modified  in  both 
temperature  and  moisture.  After  coaling 
and  losiiig  moisture  while  traversing  Ihe 
mountains,  an  air  mass  tends  to  warm 
and  at  least  partly  replenish  its  moisture 
supply  over  the  valley.  Orogrsfrfiic  uplift 
along  the  windward  side  of  South 
Mountain,  which  forms  the  eastern 
portion  of  the  border  of  the  proposed 
viticultural  area,  results  in  increased 
cloudiness  and  die  greatest  ptedpitatiaa 
along  this  eastern  ridge.  Annual 
temperatures  generally  average  near 
53  T  over  the  Cumberland  Valley  but  at 
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higher  elevations  along  tiie  western  and       and  valley  temperatures  reach  into  the 
eastern  borders  average  two  to  Uiree  ninSUes  about  30  times  durino  summpr 


(3)  Commercial  wineries — one  in  the 
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27  CFR  Part  9  continues  to  read  as 


1963.  photo-revised  1972. 


(5)  Then  southeasterly  along 

Pnrt(>nitnum  Rnn/I  tn  ita  lntoB».>^t:. 


higher  elevations  along  the  western  and 
eastern  borders  average  two  to  three 
degrees  lower.  Precipitation  also  follows 
topographical  features:  the  annual 
average  is  40  inches  in  the  western 
mountain  and  valley  region  and 
approximately  45  inches  in  the  South 
Mountain  region.  The  lower  totals  along 
the  western  border  are  due  to  the  drying 
of  the  air  mass  over  the  mountains 
forther  west  and  the  lack  of  a  moisture 
source. 

Average  temperature  and 
precipitation  are  relatively  consistent 
throughout  the  valley.  In  addition  to  the 
data  obtained  by  the  petitioners  from 
weather  stations  within  and  outside  the 
proposed  boundary  of  the  petitioned 
area,  ATF  found  evidence  presented  in 
the  notices  and  Treasury  decisions  for 
the  Catoctin.  Lancaster  Valley,  and 
Shenandoah  Valley  viticultural  areas 
that  documents  the  climatological 
differences  between  the  Cumberland 
Valley  and  surrounding  areas. 
The  climate  of  the  Catoctin 
viticultural  area  which  lies  to  the  south 
of  the  Cumberland  Valley  has  an 
average  annual  rainfall  of  36-42  inches, 
temperatures  of  50-55  degrees  F.,  and  a 
frost-free  season  of  160-170  days.  The 
Lancaster  Valley  viticultural  area  to  the 
southeast  of  the  Cumberland  viticultural 
area  has  an  average  annual  rainfall  of 
40-42  inches,  tempera  tiu^s  of  55-60 
degrees  F.,  and  a  frost-free  season  of 
170-180  days.  The  Shenandoah  Valley 
viticultural  area  to  the  southwest  of  the 
Cumberland  Valley  has  an  average 
annual  rainfall  of  34-38  inches, 
temperatures  of  54-56  degrees  F.,  and  a 
frust-free  season  of  150-160  days. 

The  petitioners  cite  data  from  three 
weather  stations  of  the  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  specifically,  the  stations  at 
Chewsville  (elev.  640  feet)  located  near 
Hagerstown  (MD)  at  the  southern  end  of 
the  valley,  Chambersburg  (PA)  located 
centrally  (elev.  570  feet),  and  Carlisle 
(PA)  located  in  the  northeastern  end  of 
the  valley  (elev.  465  feet).  These  stations 
show  average  temperatures  ranging 
fttim  51.6  'F  to  53.4  'F.  total  precipitaUon 
from  34.9'  to  39.8',  and  degree  growing 
days  of  3,050  at  Chewsville,  2.890^t 
Chambersburg,  and  3.150  at  Carlisle. 
The  average  annual  temperature  is  52* 
Fahrenheit  with  the  coldest  month  being 
January  (32*  Fahrenheit)  and  the 
warmest  month  being  July  (75* 
Fahrenheit).  Based  upon  data  recorded 
at  Chambersburg,  annual  precipitation 
averaging  38.25  inches  occurred  fairly 
evenly  throughout  the  30-year  period 
from  1931  to  1960. 

lo  summer,  several  periods  of  hot  and 
humid  weather  are  observed,  however. 


and  valley  temperatures  reach  into  the 
nin(  ties  about  30  times  during  summer. 
On  he  average,  daytime  highs  reach  the 
mid  ile  to  upper  eighties  and  nighttime 
low »  are  near  60*.  Temperatures  in  the 
mat  ntains  are  lower. 

F  eezing  temperatures  have  not  been 
exp  trienced  during  summer  in  the 
vail  !y.  Cloud  cover  is  at  a  minimum  in 
sum  men  the  valley  receives  more  than 
60  p  srcent  of  the  available  sunshine, 
and  nights  are  generally  clear. 

T  le  prevailing  wind  is  from  the 
sounwest  and  averages  8  miles  per 
hour  Rainfall  is  generally  adequate  but 
dry  beriods  of  2  to  3  weeks  duration  are 
somptimes  experienced.  Summer  rainfall 
is  usually  in  the  form  of  afternoon  and 
eveQing  thundershowers,  which  occur 
on  a  n  average  of  24  days  during  the 
mon  ths  of  June.  July  and  August. 

Tl  le  length  of  the  growing  season  is 
fairly  consistent  over  the  valley  and 
averages  160  to  170  days.  Frost  occurs 
as  U  te  as  mid-May  and  as  early  as  mid- 
Sepl  Bmber.  A  shorter  growing  season 
exis  s  in  the  mountains.  About  57 
perc  ;nt  of  the  annual  precipitation  falls 
durii  ig  spring  and  summer. 

Tl  e  Climatological  characteristics  of 
the  ( Cumberland  Valley  and  surrounding 
area  t  may  be  summarized  as  follows: 
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boundary  of  the  Cumberland 
viticultural  area  is  found  on  32 
United  States  Geological  Survey  maps 
7.5  minute  series,  scale  1:24.000. 
loundary  is  described  in  §  9.105. 

Vitic  ilture  in  the  Area 

Thp  following  statistics  were 
deve  oped  from  information  (not 
nece  isarily  in  the  petition)  available  to 
ATFi 

(IjlTotal  acreage  in  the  area — 
apprkximately  765,000  acres. 

(2)|Commercial  vineyards 
(wintgrapes) — approximately  20  acres 
in  Ml  iryland  and  approximately  40  acres 
in  Pe  insylvania. 


(3)  Commercial  wineries — one  in  the 
Maryland  portion  of  the  area  and  two  in 
the  Pennsylvania  portion. 

Grapes  grown  commercially  for 
winemaking  are  mainly  vitis  Labrusca 
and  vitis  Labrusca-vitis  vinifera  crosses 
(French  hybrids).  Only  a  few  vitia 
vinifera  varieties  are  grown 
commercially  in  the  area. 

Compliance  with  Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981.  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  notice  of  proposed  rulemaking 
which  resulted  in  this  final  rule 
contained  a  certification  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b).  that  if  promulgated 
as  a  final  rule,  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  requirement  contained  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
603. 604)  for  a  final  regulatory  flexibility 
analysis  does  not  apply  to  this  final  rule. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Michael  J.  Breen,  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection. 
Viticultural  areas.  Wine. 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

27  CFR  Part  9  is  amended  as  follows: 
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Paragraph  1.  The  authority  citation  for 
27  CFR  Part  9  continues  to  read  as 
follows: 

Autliority:  August  29. 1935.  Chapter  814. 
sec.  5.  49  Stat.  981.  as  amended  (27  U.S.C. 
205).  unless  otherwise  noted. 

Par.  2.  The  Table  of  sections  in  27  CFR 
Part  9  is  amended  by  adding  S  9.105  to 
Subpart  C  to  read  as  follows: 


Subpart  C—Approv«j  American  VHteuNural 
Area* 


Sec. 
S  9.105 


Cumberland  Valley. 


Par.  3.  Subpart  C  is  amended  by 
adding  S  9.105  which  reads  as  follows: 

§9.105    CumtMrtand  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Cumberiand  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Cumberland  Valley  viticultural  area 
are  the  following  32  U.S.G.S. 
topographical  maps  of  the  7.5  minute 
series: 

(1)  "Williamsport  Quadrangle", 
edition  of  1969. 

(2)  "Shepherdstown  Quadrangle", 
edition  of  1978. 

(3)  "Keedysville  Quadrangle",  edition 
of  1978. 

(4)  "Middletown  Quadrangle",  edition 
of  1953.  photo-revised  1979. 

(5)  "Myersville  Quadrangle",  edition 
of  1953,  photo-revised  1971. 

(6)  "Smithsburg  Quadrangle",  edition 
of  1953.  photo-revised  1971. 

(7)  "Waynesboro  Quadrangle", 
edition  of  1944.  photo-revised  1968  and 
1973. 

(8)  "Iron  Springs  Quadrangle",  edition 
of  1953,  photo-revised  1968  and  1973. 

(9)  "Scotland  Qtiadrangle",  edition  of 
1944.  photo-revised  1968  and  1973. 

(10)  "Caledonia  Park  Quadrangle", 
edition  of  1944.  photo-revised  1968  and 
1973. 

(11)  "Wabiut  Botton  Quadrangle", 
edition  of  1952.  photo-revised  1969  and 
1977. 

(12)  "Dickinson  Quadrangle",  edition 
of  1952.  photo-revised  1969  and  1977. 

(13)  "Mount  Holly  Springs 
Quadrangle",  edition  of  1952,  photo- 
revised  1968  and  1973. 

(14)  "Carlisle  Quadrangle",  edition  of 
1952.  photo-revised  1968  and  1973. 

(15)  "Mechanicsburg  Quadrangle", 
edition  of  1952.  photo-revised  1968  and 
1973. 

(16)  "LeMoyne  Quadrangle",  edition 
of  1963,  photo-revised  1972. 


(17)  "Steelton  Quadrangle",  edition^ 
1963.  photo-revised  1972. 

(18)  "Harrisburg  West  Quadrangle", 
edition  of  1969,  photo-revised  1974. 

(19)  "Wertzville  Quadrangle",  edition 
of  1952,  photo-revised  1968  and  1973. 

(20)  "Sherman's  Dale  Quadrangle", 
edition  of  1952.  photo-revised  1968  and 
1973. 

(21)  "Landisburg  Quadrangle",  edition 
of  1952.  photo-revised  1960  and  1977. 

(22)  "Andersonburg  Quadrangle", 
edition  of  1952.  photo-revised  1969  and 
1977, 

(23)  "Newville  Quadrangle",  editicm  of 
1952.  photo-revised  1969  and  1975. 

(24)  "Newburg  Quadrangle",  edition  of 
1966.  photo-revised  1973. 

(25)  "Doylesburg  Quadrangle",  edition 
of  1966.  photo-revised  1973. 

(26)  "Roxbury  Quadrangle",  edition  of 
1986.  photo-revised  1973. 

(27)  "Fannettsburg  Quadrangle", 
edition  of  1966.  photo-revised  1973. 

(28)  "St.  Thomas  Quadrangle"  edition 
of  1944.  photo-revised  1968  and  1973. 

(29)  "McConnellsburg  Quadrangle", 
edition  of  1944,  photo-revised  1968  and 
1973. 

(30)  "Mercersburg  Quadrangle", 
edition  of  1943.  photo-revised  1968  and 
1973. 

(31)  "Clear  Spring  Quadrangle". 
edition  of  1955.  photo-revised  1971. 

(32)  "Hedgesville  Quadrangle", 
edition  of  1979. 

(c)  Boundary.  The  Cumberland  Valley 
viticultural  area  is  located  in 
Washington  County  in  west-central 
Maryland  and  Franidin  and  Cumberland 
coimties  in  south-central  Pennsylvania. 
The  boundary  is  as  follows: 

(1)  Starting  immediately  west  of  the 
Town  of  Williamsport  in  Washington 
County.  Maryland,  at  Lock  45  of  the 
Chesapeake  &  Ohio  (C&O)  Canal 
National  Historical  Park  and  the 
confluence  of  the  Potomac  River  and 
Conococheague  Creek  (see  Williamsport 
Quadrangle),  the  boundary  proceeds  in 

a  southeastemly  direction  along  the 
perimeter  of  the  park  on  the 
northeastern  bank  of  the  Potomac  River 
to  the  confluence  of  Antitam  Creek  and 
the  Potomac  River; 

(2)  Then  southeast  of  Limekiln  Road 
which  runs  along  the  perimeter  of  the 
park  from  Antietam  Creek  to  the 
intersection  of  Limekiln  Road  and 
Harpers  Ferry  Road; 

(3)  Then  northeasteriy  a  straight  line 
approximately  two  miles  to  the  952-foot 
summit  of  Hawk's  Hill; 

(4)  Then  northerly  on  a  straight  line 
approximately  2.5  miles  to  the 
intersection  of  Red  Hill  Road  and 
Porterstown  Road; 


(5)  Then  southeasteriy  along 
Porterstown  Road  to  its  intersection 
with  Mount  Briar— Trego  Road: 

(6)  Then  southerly  along  Mount 
Briar— Trego  Road  to  its  intersection 
with  Millbrook  Road: 

(7)  Then  east  along  Millbrook  Road  lo 
its  intersection  writh  State  Route  67. 
approximately  0.5  mile  north  of 
Rohenville.  Maryland: 

(8)  Then  directly  east  approximately 
1.2S  miles  in  a  straight  line  to  the  1.000- 
foot  contour  line  of  South  Mountain; 

(9)  Then  in  a  north  northeasteriy 
direction  along  the  1  J)004oot  conlow 
line  of  South  Mountain  in  Waalmvlaa 
County.  Maiyland.  and  Franklin  and 
Cumberland  rownti»t  in  Pennajrivania  to 
die  point  on  South  Mountain  wiiere  dw 
1,000-foot  contour  line  crosaes  State 
Hollow  Road  (RL  233); 

(10)  Tlien  north  along  RL  233  to  tbe 
point  wdiere  it  crosses  the  7S04ooC 
contour  of  South  Mountain: 

(11)  lien  east  along  the  TStMbot 
contour  bne  <rf  South  Mountain  to  die 
point  southwest  of  the  Mount  HoDy 
Springs  Reeenroir  where  Cold  Sprii^ 
Run,  a  tributary  of  Yellow  Ifceedwia 
Creek,  crosses  the  750-foot  contour  Una. 
approximately  3  miles  aootlnipeat  of  the 
town  of  Mount  Holly  Springs. 
Pennsylvania: 

(12)  Then  east  northeast  in  a  straj^l 
Une  approximately  seven  miles  to 
Center  Point  Knob.  elev.  1050  feet 
approximately  two  miles  southeast  of 
Bioiling  Springs.  Pennsylvania  (see 
Mechanicsbuig  Quadrangle); 

(13)  Then  continuing  east  northeast  in 
a  straight  line  approximately  six  miles 
to  the  point  where  U.S.  RL  IS  crosses 
Yellow  Breeches  Creek,  approximately 
one  mile  east  of  Williams  Grove. 
Pennsylvania; 

(14)  Then  east  and  northeast  in  a 
meandering  line  along  the  north  bank  tA 
Yellow  Breeches  Creek  to  its  confluence 
with  the  Susquehanna  Riven 

(15)  Then  north  along  the  west  bank  of 
the  Susquehanna  River,  which  forms  the 
western  portion  of  the  corporate 
boundary  line  of  the  City  of  Harrisburg. 
Pennsylvania,  to  the  point  where  the 
300-foot  contour  line  and  the  west  bank 
of  the  Susquehanna  River  meet; 

(16)  Then  directly  west  to  the  700-foot 
contour  line  of  Blue  Mountain 
overlooking  the  Susquehanna  Riven 

(17)  Then  along  the  700-faot  contour 
line  of  Blue  Mountain  as  it  meanders 
west  and  around  McCIures  Gap; 

(18)  Then  along  the  700-foot  contour 
line  of  Blue  Mountain  to  the  point  where 
the  700-foot  contour  line  crosses  Stete 
Rt.  233; 
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(19)  Then  northeast  along  RL  233 
through  Doubling  Gap  to  the  1.000-foot 


perimbter  of  the  C&O  National 
Histofical  Park  to  the  point  of  beginning. 


DEPARTMENT  OF  THE  INTERIOR 
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that  requires  annual  publication  of 
refuge  fishing  regulations  has  become  a 

costlv  adminintrativp  hiirrlon  anr)  haa 


withdrawn  from  this  rule  because  the 
refuge  has  never  been  opened  to  sport 


tioniv.#.    D« 


.  t  Kt    ••ru. 


requirements  relating  to  the  annual 
publication  of  refuge-specific  fishing 
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(19J  Then  northeast  along  Rt.  233 
through  Doubling  Gap  to  the  1,000-foot 
contour  line  of  Blue  Mountain: 

(20)  Then  in  a  generally  southwesterly 
direction  along  the  1.000-foot  contour 
line  of  Blue  Mountain  into  Franklin 
County  to  the  point  where  the  1,000-foot 
contour  line  meets  the  roadbed  of  the 
Pennsylvania  Turnpike,  Interstate  76; 

(21)  Then  along  the  roadbed  of  the 
Pennsylvania  Turnpike  to  the  east 
entrance  of  the  Blue  Mountain  Tunnel; 

(22)  Then  in  a  straight  line 
approximately  6.5  miles  to  the 
intersection  of  State  Rt  533  and  the 
1.000-foot  contour  line  of  Blue  Mountain, 
approximately  one  mile  west  northwest 
of  Upper  Strasburg,  Pennsylvania; 

(23)  Then  southwest  along  the  1,000- 
foot  contour  line  of  Blue  Mountain  to 
and  along  the  l-.OOO-foot  contour  line  of 
Broad  Mountain; 

(24)  Then  along  the  1,000-foot  contour 
line  as  it  meanders  along  and  around 
Broad  Mountain  and  Front  Mountain  to 
the  point  where  the  1.000-foot  contour 
line  crosses  Wilson  Run  near  Franklin 
Furnace,  Pennsylvania; 

(25)  Then  southwest  in  a  straight  line, 
approximately  3.5  miles  to  Pamell  Knob, 
elev.  2060  feet; 

(26)  Then  west  northwest  in  a  straight 
line  approximately  four  miles  to  the 
point  where  the  1,000-foot  contour  line 
crosses  Township  Run  near  Cape  Horn 
on  Cove  Mountain,  approximately  two 
miles  north  northwest  of  Fort  Loudon. 
Pennsylvania: 

(27)  Then  southwest  along  the  1,000- 
foot  contour  line  of  Cove  Mountain  into 
and  out  of  Cove  Gap; 

(28)  Then  along  the  1.000-foot  contour 
line  of  Cove  Mountain  and  Two  Top 
Mountain  in  Franklin  County, 
Pennsylvania,  and  Sword  Mountain  and 
Fairview  Mountain  in  Washington 
County,  Maryland,  to  the  point  on 
Fairview  Mountain  where  the  1.000-foot 
contour  line  intersects  the  National 
Road  (U.S.  Rt.  40); 

(29)  Then  west  along  U.S.  Rl.  40 
approximately  0.5  mile  to  the 
intersection  of  U.S.  Rt.  40  and  Cove 
Road: 

(30)  Then  south  in  a  straight  line  from 
the  intersection  of  U.S.  Rt.  40  and  Cove 
Road  approximately  1.25  miles  to  the 
intersection  of  McCoys  Ferry  Road  and 
State  Rt.  56; 

(31)  Then  south  along  McCoys  Ferry 
Road  to  the  perimeter  of  the  C&O  Canal 
National  Historical  Park  along  the 
Potomac  River 

(32)  Then  southeast  along  the 
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perim  iter  of  the  C&O  National 

Histoi  ical  Park  to  the  point  of  beginning. 

Sign  id:  January  17, 1985. 
W.T.  I  rake. 
Acting  Director. 

App  oved:  June  28. 1985. 
Edwu  1 T.  StevenMo, 
Deput}  Assistant  Secretary  (Operations). 
[FR  D«  c.  85-17452  Filed  7-2^-85;  Mb  am] 
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GENE  )AL  SERVICES 
AOMIMISTRATION 

41  CF  ^  Part  101-41 

Utntm  Id  Ticket  Refund  Procedures; 
Comii  letion  of  Review  by  the  Office  of 
Management  and  Budget 

AGEN<  ;y:  Office  of  the  Comptroller.  GSA. 
ACnoii:  ConHrmation  of  elective  date. 


•SUMM  uiv:  This  general  notice  advises 
the  pi  alic  that  a  decision  has  been 
made  jy  the  Office  of  Management  and 
Budge  t  (OMB)  regarding  the  final  rule  on 
unuse  1  ticket  refund  procedures 
publis  led  in  the  Federal  Register  on 
Januai  y  8. 1985  (50  FR  938),  and 
submi  ted  to  OMB  for  review,  as 
publia  led  in  the  Federal  Register  on 
Marcli  12, 1985  (50  FR  9908)  and 
confin  ns  the  effective  date.  OMB  has 
detem  lined  that  this  rule  is  not  subject 
to  the  Paperwork  Reduction  Act  because 
it  doei  not  impose  any  information  ' 
collec  ion  burden  on  the  public. 

The  General  Services  Administration 
(GSA]  urges  those  members  of  the 
carriei  industry  that  may  have  problems 
meetiiig  requirements  of  §  101-41.210-5a 
to  coidact  GSA  to  discuss  mutually 
satisfactory  alternative  arrangements, 
as  outlined  in  §  101-41. 210-5c. 

EFFECTIVE  DATE:  Therefore,  the 
provis  ons  published  at  50  FR  938 
becam  e  effective  on  January  8, 1985. 

ADDRl  SB:  Requests  should  be  addressed 
to:  Thi  imas  P.  Wolf.  Director,  Office  of 
Trans  lortation  Audits  (BW),  General 
Servic  ;s  Administration.  18th  and  F 
Streeti  NW.,  Washington,  D.C.  20405. 
(202)736-3000. 

FOR  R  RTHER  INFORMATION  CONTACT: 

John  V  I.  Sandfort,  202-78&-3014. 

Datei  I:  July  17, 1985. 
Rayma  id  A.  Fontaine. 
Compti  oiler. 
[FR  Do  ;.  85-17451  Filed  7-22-85;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  33 

Refuge-Specific  Hshing  Regulations 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  is  revising  sections  of  50  CFR 
Part  33  by  deleting  the  provision  that 
requires  the  issuance  of  special  fishing 
regulations  on  an  annual  basis  and  by 
amending  §  33.1  to  more  accurately 
describe  the  Service's  authority  to 
permit  fishing  on  national  wildlife 
refuges.  Also,  the  term  "special 
regulations"  is  replaced  by  a  more 
appropriate  term  "refuge-specific 
regulations."  Refuge-specific  fishing 
regulations  are  codified  for  certain 
national  wildlife  refuges. 

EFFECTIVE  DATE:  August  22.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Gillett,  Chief,  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (telephone  202-343-4311). 
SUPPLEMENTARY  INFORMATION:  50  CFR 
Part  33  contains  the  provisions  that 
govern  fishing  on  national  wildlife 
refuges.  Fishing  is  regulated  on  refuges 
for  two  basic  reasons:  (1)  To  properly 
manage  the  fishery  resource,  and  (2)  to 
protect  other  refuge  values.  On  many 
refuges,  the  Service  policy  of  adopting 
State  fishing  regulations  is  an  adequate 
way  of  meeting  these  objectives,  but  on 
other  refuges  it  is  necessary  for  the 
Service  to  issue  fishing  regulations  in 
addition  to  State  regulations  to  ensure 
that  the  Service  meets  its  management 
responsibilities. 

Section  33.3  contains  the  provision 
that  requires  the  publication  of  fishing 
regulations  for  a  given  refuge  on  an 
annual  basis.  These  regulations  are 
generally  limited  to  one  season  and 
historically  have  not  been  permanently 
codified  in  Title  50  of  the  Code  of 
Federal  Regulations  (50  CFR).  The 
Service  implemented  this  provision  in 
1960  when  the  Department  of  the 
Interior  revised  and  reorganized  50  CFR. 
Since  then,  the  number  of  refuges  on  the 
list  of  areas  open  to  sport  fishing  has 
doubled.  Also,  the  authority  to  issue 
these  regulations  has  been  centralized  in 
the  Office  of  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  to  ensure 
the  standardization  of  these  refuge 
fishing  regulations  throughout  the 
National  Wildlife  Refuge  System.  For 
these  reasons,  the  provision  in  §  33.3 


that  requires  annual  publication  of 
refuge  fishing  regulations  has  become  a 
costly  administrative  burden  and  has 
adversely  affected  their  timely  issuance. 
Therefore,  the  Service  is  deleting  this 
provision  and  issuing  the  refuge-specific 
fishing  regulations  listed  in  this  rule. 
Once  these  regulations  are  codified, 
they  will  remain  in  place  and  control 
fishing  activities  on  a  given  refuge 
unless  and  until  they  are  amended  by 
subsequent  regulations  pubUshed  in  the 
Federal  Register. 

The  fishing  regulations  that  have  been 
developed  for  individual  refuges  are 
referred  to  as  "special  regulations"  in 
Part  33.  These  "special  regulations"  are 
similar  in  effect  to  any  other  regulation 
governing  an  activity  or  use  on  national 
wildlife  refuges,  and  they  have  no 
"special"  value  as  the  term  implies. 
Therefore,  the  Service  is  making  a 
technical  amendment  to  change  the  tern) 
"special  regulations"  in  Part  33  to 
"refuge-specific  regulations"  to  clarify 
the  fact  that  these  fishing  regulations 
govern  individual  fishing  programs  on 
particular  refuges. 

This  rulemaking  contains  refuge- 
specific  fishing  regulations  only  for 
refuges  that  have  been  opened  in 
previous  rulemakings  and  does  not  add 
any  refuges  to  the  list  of  those  open  to 
sport  fishing.  This  rulemaking  represents 
an  administrative  technical  amendment 
that  is  designed  to  place  the  regulations 
governing  fishing  on  refuges  in  the  Code 
of  Federal  Regulations.  In  the  absence  of 
such  refuge-specific  fishing  regulations, 
fishing  on  national  wildhfe  refuges  open 
to  this  activity  is  permitted  subject  to 
State  law  and  regulations  and  the 
provisions  of  50  CFR  Part  33. 

Section  33.1  deals  with  the  Service's 
authority  to  permit  sport  fishing  by  the 
public.  The  Service  is  amending  this 
section  to  more  accurately  detail  its 
responsibilities  as  mandated  by  the 
National  Wildlife  Refuge  System 
Administration  Act,  as  amended 
(NWRSAA).  and  the  Refuge  System 
Recreation  Act  (RSRA). 

On  February  2a  1985.  at  50  FR  7079. 
the  Service  published  a  proposed  rule  to 
amend  portions  of  50  CFR  Part  33  as 
noted  above  and  in  the  section  entitled 
"Section-by-Section  Analysis." 
Technical  and  administrative  changes 
have  been  made  to  several  of  the  refuge- 
specific  fishing  regulations  proposed  in 
the  February  20  rulemaking.  Most  of 
these  modifications  refiect  minor 
corrections  in  the  times  or  areas  in 
which  fishing  activities  are  permitted  on 
individual  refuges.  Some  wording 
changes  were  also  made,  for  clarity.  In 
addition,  regulations  proposed  in  the 
February  20  rulemaking  for  Oxbow 
National  Wildlife  Refuge  (NWR)  are 


withdrawn  from  this  rule  because  the 
refuge  has  never  been  opened  to  sport 
fishing.  Regulations  for  J-N.  "Ding" 
Darling  NWR  and  Monomoy  NWR  are 
included  in  this  rule  but  did  not  appear 
in  the  proposed  rule.  These  two  refuges 
have  been  open  to  sport  fishing  for  eight 
and  24  years,  respectively,  and  their 
fishing  programs  were  subject  to  public 
review  when  they  were  opened. 
Furthermore,  although  the  fishing 
regulations  contained  herein  for  J.N. 
"Ding "  Dariing  NWR  and  Monomoy 
NWR  were  not  published  in  the 
proposed  rule,  the  public  has  been  made 
aware  of  the  regulations  in  the  past 
through  the  use  of  refuge  signs  and 
brochures,  per  50  CFR  25.31. 

Section-by-Sectioii  Analysis 

Section  33. 1    Public  fishing 
authorization.  This  paragraph  will  be 
amended  by  adding,  as  an  introductory 
statement,  the  Service's  responsibility  to 
determine  if  sport  fishing  is  compatible 
with  the  purposes  for  which  the  refuge 
was  established  prior  to  opening  the 
refuge  to  this  activity.  A  statement  to 
this  effect  more  accurately  reflects  the 
Service's  responsibilities  as  mandated 
by  the  NWRSAA  and  the  RSRA  than  the 
sentence  in  the  paragraph  that  now 
states,  "However,  wildlife  refuge  areas 
will  be  opened  to  sport  fishing  only 
when  a  determination  has  been  made 
that  such  activity  is  not  detrimental  to 
the  objectives  for  which  the  area  was 
established."  This  sentence  will  be 
deleted  from  the  section. 

Section  33.2    General  regulations. 
The  term  "special  regulations"  will  be 
replaced  by  "refuge-specific  regulations" 
in  paragraph  (e)  for  the  purposes  of 
clarity.  Also,  the  last  sentence  in 
paragraph  (e)  that  states  that  special 
regulations  are  not  codified  will  be 
replaced  by  one  that  states  that  refuge- 
specific  fishing  regulations  are  codified 
in  §§  33.5  through  33.54. 

A  new  paragraph  will  be  added  to  the 
section,  that  will  list  the  approved 
information  collection  requirements 
related  to  sport  fishing  regulations. 

Section  33.3  Procedure  for  publication 
of  special  regulations.  The  terms 
"special  regulations"  and  "special 
fishing  regulations"  will  be  replaced 
wherever  they  are  used  in  this  section 
by  the  term  "refuge-specific  fishing 
regulations." 

Paragraph  (a)  of  this  section  will  be 
revised  to  permit  the  issuance  of  refuge- 
specific  fishing  regulations  for  a  refuge 
at  the  time  of  publication  of  the  opening 
of  that  refuge  to  sport  fishing.  Paragraph 
(h)  will  be  revised  to  include  fish 
wherever  wildlife  is  mentioned. 

Paragraphs  (b)  and  (e)  will  be  deleted 
because  these  provisions  contain 


requirements  relating  to  the  annual 
publication  of  refuge-specific  fishing 
regulations.  Also.  &e  statement  that 
special  regidations  are  not  codified  will 
be  deleted  from  paragraph  (g). 

Section  33.5  Special  regulations;  sport 
fishing:  for  individual  wildlife  refuge 
areas.  This  section  has  traditionally 
contained  all  the  special  regulations  for 
sport  fishing  on  refuges.  The  Service  is 
amending  this  section  to  contain  only 
those  refuge-specific  fishing  regulatkms 
for  national  wildlife  refuges  in  the  State 
of  Alabama  and  adding  sectiiMis  33j6 
through  33.54  for  the  remaining  States. 
Thus,  the  refuge-specific  fishing 
regulations  for  national  wildlife  refuges 
in  a  particular  State  will  be  listed  in  a 
separate  section  of  Part  33.  (Although 
S  33.6  has  been  reserved  for  Alaska, 
fishing  on  national  wildlife  refuges  in 
Alaska  is  permitted  in  acawdanoe  with 
State  fishing  regulations.  There  are  no 
refuge-specific  regulations  for  these 
refuges.) 

Responses  to  Comments  Received 

It  is  the  poUcy  of  die  Service, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  Service's  rulemaking  process. 
Accordingly,  the  February  20  proposed 
rule  had  a  30-day  comment  period.  Two 
written  comments  were  received  from 
organization's  in  response  to  the 
proposed  rulemaking.  Substantive 
comments  are  outlined  and  re8|>ODded  to 
below: 

Issue  1:  One  commenter  wanted  to 
know  whether  the  lack  of  refuge-specific 
regulations  for  Great  Swamp  NWR 
indicated  that  the  Service  feels  State 
regulations  are  adequate  in  meeting  the 
refuge's  objectives. 

Service  Response:  No  regulations 
were  proposed  for  Great  Swamp  NWR 
because  the  refuge  has  never  been 
opened  to  sport  fishing  (see  i  33.4,  List 
of  Open  Areas:  Sport  Fishing). 

Issue  Z-  One  commenter  preferred  a 
more  liberal  fishing  season  than  the  July 
20  through  September  21  season 
proposed  for  Edwin  B.  Fursythe  NWR. 

Service  Response:  This  season  was 
proposed  for  a  portion  of  the  refuge's 
Brigantine  Division  known  as  WiUiam 
Vogt  Pool.  The  restricted  season  is 
designed  to  prevent  undue  disturbance 
to  nesting  and  migrating  waterfowl  and 
other  migratory  birds  using  the  area. 
There  is  very  little  demand  for  fishing 
within  the  Pool's  impoundments. 

Issue  3:  One  commenter  found  the 
proposed  prohibition  on  the  possession 
of  fish  and  minnows  for  use  as  bsit  at 
the  Edwin  B.  Forsythe  NWR  of 
questionable  value. 


29974 


Service  Response:  The  Service  agrees 
and  this  restriction  has  been  eliminated 
for  the  final  rule. 


have  4  significant  effect  on  a  substantial 
numbi  ir  of  small  entities,  which  include 


are  made  prior  to  the  addition  of  the 
refuge  to  the  list  of  areas  open  to  sport 
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Newton  Comer.  Massachusetts  02158; 
telephone  (817)  86S-610a 


Sec. 

33.38    Nordi  Dakota.  (Reserved) 


regulation  governing  fishing  on  the 
wildlife  refufle  area.  Resulationa  liar  a 


Service  Response:  The  Service  agrees 
and  this  restriction  has  been  eliminated 
for  the  final  rule. 

Confonnance  With  Statutory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(16  U.S.C.  668dd).  and  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C  460k) 
govern  the  administration  and  the  public 
use  of  national  wildlife  refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
Refuge  System  Administration  Act 
authorizes  the  Secretary  of  the  Interior, 
under  such  regiilations  as  he  may 
prescribe,  to  permit  the  use  of  any  area 
within  the  System  for  any  purpose, 
including  but  not  limited  to  hunting.  ' 
fishing,  public  recreation  and 
accommodations  and  access  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established. 

Trhe  Refuge  Recreation  Act  authorizes 
the  Secretary  of  the  Interior  to 
administer  the  refuge  areas  within  the 
National  Wildlife  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  The 
Refuge  Recreation  Act  also  authorizes 
the  Secretary  to  issue  regulations  to 
carry  out  the  purposes  of  the  Act 

Fishing  plans  are  developed  for  each 
fishing  program  on  a  refuge  prior  to  the 
opening  of  the  refuge  to  fishhig.  In  some 
cases  refuge-specific  fishing  regulations 
are  included  as  a  part  of  the  fishing 
plans  to  ensure  the  compatibility  of  the 
fishing  programs  with  the  purposes  for 
which  the  affected  national  wildlife 
refuges  were  established.  Compliance 
with  the  Refuge  Administration  and 
Refuge  Recreation  Acts  is  ensured  when 
the  fishing  plans  are  developed,  and  the 
determinations  required  by  these  Acts 
are  made  prior  to  the  addition  of  the 
refuge  to  the  list  of  areas  open  to  fishins 
inSOCFR. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation."  of  February  17. 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  of  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
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have  <  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  Service  is  deleting  its  requirement 
for  antiual  publication  of  refuge-specific 
fishing  regulations  and  is  codifying  these 
regula  ions  in  50  CFR.  As  described 
above  the  elimination  of  this 
admin  strative  burden  will  benefit  the 
Feden  1  government  and  affected 
individuals.  These  actions  will  not 
signifi  :antly  alter  existing  refuge  fishing 
progrs  ms  and.  therefore,  are  not 
expec  ed  to  have  any  gross  economic 
effect  ind  will  not  cause  an  increase  in 
costs  ( ir  prices  for  consumers,  individual 
indust  ies,  Federal,  Slate,  or  local 
goven  ments.  agencies,  or  geographic 
region  i. 

Aco  )rdingly.  the  Department  of  the 
Interic  r  has  determined  that  this  rule  is 
not  a  '  major  rule"  within  the  meaning  of 
Execu  ive  Order  12291  and  will  not  have 
a  signi  Rcant  economic  effect  on  a 
substa  Dtial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexib  lity  Act. 

Paper  iroric  Reduction  Act 

Service  has  received  approval 
e  Office  of  Management  and 
(OMB)  for  the  information 
collect  ion  requirements  of  these 
regula  ions  pursuant  to  the  Paperwork 
Reduc  ion  Act  (44  U.S.C.  3501  et  seq.]. 

requirements  are  presently 
approifed  by  OMB  as  cited  below: 


The 
from  t 
Budge 


■-roai 


Off 

tions 
Special 


t  of  informaliOB  co/bxtion 


OMB 

approval 

So. 


vehicle  permit  applica- 

— 1018-0041 

use  permits 1018-0046 


The  e  regulations  impose  no  new 
report:  tig  or  recordkeeping  requirements 
that  m  ist  be  cleared  by  OMB. 

Envira  imental  Considerations 

The  'Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildli  e  Refuge  System"  (FES  76-59) 
was  fi  3d  with  the  Council  on 
Envirojimental  Quality  on  November  12. 
1976;  a!  notice  of  availability  was 
published  in  the  Federal  Register  on 
Noven  ber  19, 1977  (41  FR  51131).  Fishing 
plans « re  developed  for  each  fishing 
progra  n  on  a  refuge  prior  to  the  opening 
of  the  lefuge  to  fishing.  Compliance  with 
section  102(2){C)  of  the  National 
Envirohmental  Policy  Act  of  1969 
(NEPA   (42  U.S.C.  4332(C))  and  the 
Endan,  ered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  is  ensured  when  the 
fishing  plans  are  developed,  and  the 
deterra  (nations  required  by  these  Acts 


are  made  prior  to  the  addition  of  the 
refuge  to  the  list  of  areas  open  to  sport 
fishing  in  50  CFR.  Also,  refuge-specific 
fishing  regulations  are  subject  to  a 
categorical  exclusJQn  from  the  NEPA 
process  if  they  do  not  significantly  alter 
the  existing  use  of  the  refuge.  The 
changes  in  the  general  provisions 
governing  fishing  on  national  wildlife 
refuges  and  the  refuge-specific  fishing 
regulations  contained  in  this  rulemaking 
do  not  significantly  alter  the  existing  use 
of  national  wildlife  refuges. 

Stephen  J.  Lewis.  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C.,  is  the 
primary  author  of  this  rulemaking 
document. 

Information  regarding  the  conditions 
that  apply  to  individual  refuge  fishing 
programs  and  a  map  of  the  refuge  are 
available  at  refuge  headquarters.  This 
information  can  also  be  obtained  from 
the  regional  offices  of  the  U.S.  Fish  iand 
Wildhfe  Service  at  the  addresses  listed 
below.  Anglers  should  contact  the 
refuge  manager  for  further  information 
regarding  public  use  on  a  specific  refuge 
so  that  they  are  aware  of  all  the 
restrictions  related  to  public  use  on  a 
particular  refuge. 

Region  1 — California,  flawaii.  Idaho,  Nevada, 
Oregon  and  Washington: 
Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  WHldlife 
Service,  Lloyd  500  Building,  Suite  1692. 
500  Multnomah  Street,  Portland,  Oregon 
97232;  telephone  (503)  231-6214. 

Region  2 — ^Arizona.  New  Mexico,  Oklahoma 
and  Texas: 
Assistant  Regional  Director-Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  Box  1306.  Albuquerque.  New 
Mexico  87103;  telephone  (305)  766-2324. 

Region  3— Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  Missouri,  Ohio  and 
Wisconsin: 
Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service.  Federal  Building,  Fort  Snelling, 
Twin  Cities.  Minnesota  55111;  telephone 
(612)  725-3507. 

Region  4 — ^Alabama,  Arkansas.  Florida. 
Georgia.  Kentucky.  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina.  Puerto  Rico,  Tennessee  and  the 
Virgin  Islands: 
Assistant  Regional  Director — Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service,  Richard  B.  Russell  Federal 
Building,  75  Spring  Street  SW,  Atlanta. 
Georgia  30303:  telephone  (404)  221-3538. 

Region  5 — Connecticut,  Delaware,  District  of 
Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
lersey.  New  York.  Pennsylvania.  Rhode 
Island,  Vermont,.  Virginia  and  West 
Virginia: 
Assistant  Regional  Director— Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
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or  in  other  factors  affecting  a  refuge's 
fish  and  wildlife  resources. 
6.  Section  33.4  is  amended  bv  revisino 
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portions  of  Martinez  Lake  and  Fergerson         (1)  Fishing  is  permitted  from  March  1 
closed  to  entry  fix>m  October  1       through  October  31  except  as  posted - 
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Newttni  Comer.  MassachusetU  02158; 
telephone  (617)  885-6100. 

Region  6— Colorado.  Kansas.  Montana. 

Nebraska.  North  Dakota.  South  Dakota, 
Utah  and  Wyoming: 
Assistant  Regional  EHrector— Wildlife 
Resources.  U.S.  Fish  and  Wildlife 
Service,  Box  25488,  Denver  Federal 
Center,  Denver,  Colorado  80255: 
telephone  (303)  234-4006. 

Region  7— Alarica: 
Assistant  Regional  Director— Wildlife 
Resources,  U.S.  Fish  and  Wildlife 
Service,  1011  E  Tudor  Rd.,  Anchorage, 
Alaska  99503;  telephone  (907)  786-354Z 

List  of  Subjects  in  50  CFR  Part  33 

Fishing,  National  wildlife  refuge 
system.  Wildlife  refuges. 

PART  33— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  Part  33,  Subchapter  C, 
Chapter  I  of  Title  50  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  Table  of  Contents  for  Part  33  is 
revised  to  read  as  follows: 

Subpart  A— Qanaral  Provtskme 

Soc. 

33.1  Opening  of  wildlife  refuge  areas  to 
fishing. 

33.2  General  regulations  and  information 
collection  requirements. 

33.3  Procedure  for  publication  of  refuge- 
specific  fishing  regulations. 

33.4  List  of  open  areas;  sport  fishing. 

Subpart  B-Refuge-SapecHIc  Regulations 
for  Sport  FIsMng 

33.5  Alabama. 

33.6  Alaska.  [Reserved] 

33.7  Arizona. 

33.8  Arkansas. 

33.9  CaUfomia. 

33.10  Colorado.  [Reserved) 

33.11  Connecticut.  [Reserved] 

33.12  Delaware.  [Reserved] 

33.13  Florida. 

33.14  Georgia. 

33.15  Hawaii.  [Reserved] 

33.16  Idaho. 

33.17  Illinois. 

33.18  Indiana. 

33.19  Iowa. 

33.20  Kansas.  [Reserved] 

33.21  Kentucky.  [Reserved] 

33.22  Louisiana. 

33.23  Maine. 

33.24  Maryland. 

33.25  Massachusetts. 

33.26  Michigan. 

33.27  Minnesota. 

33.28  Mississippi. 

33.29  Mtesouri. 
3d.30  Montana. 

33.31  Nebraska. 

33.32  Nevada. 

33.33  New  Hampshire.  [Reserved] 

33.34  New  Jersey. 

33.35  New  Mexico. 

33.36  New  York. 

33.37  North  Carolina. 


Sec 

33.38  Nmtfa  Dakota.  [Reserved] 

33.38  Ohio.  [Raaerved] 

33.40  Oklahoma. 

33.41  Oregon. 

33.42  Pennsylvania. 

83.43  Rhode  Island.  [Reserved] 

83.44  South  Carolina. 

33.45  South  Dakota.  [Reserved] 

33.46  Tennessee. 

33.47  Texas. 

33.48  Utah.  [Reserved] 

33.49  Vermont 

33.50  Virginia. 

33.51  Washington. 

33.52  West  Vir^a.  [Reserved] 

33.53  Wisconsin. 

33.54  Wyoming.  [Reserved] 

2.  The  authority  citation  for  Part  33  is 
revised  to  read  as  follows:  ^ 

Authority:  Sec.  2.  33  StaL  614.  as  amended, 
sec.  5,  43  StaL  651,  sees.  S,  la  45  StaL  448, 
1224,  sees.  4, 2, 48  Stat  402.  as  amended.  451, 
1270,  sec.  4.  76  StaL  654;  5  U.S.C  301, 16 
U.S.C.  685,  725,  eeOd.  TlSi,  664,  718d,  43  UAC 
315a,  16  U.S.C.  460k;  sec  2,  80  StaL  928;  16 

U.S.C.  eeabb. 

3.  Sections  33.1 — 33.4  are  designated 
as  Subpart  A — General  Provisions. 

3a.  Section  33.1  is  revised  to  read  as 
foU« 


WNHfe  rsluga 


Subpart  i 

S33.1 
IteMffiQ. 

Wildlife  refuge  ^isas  may  be  opened 
to  sport  fishing  only^fter  a 
determination  is  made  that  this  activity 
is  compatible  with  the  purposes  for 
which  the  refuge  was  established.  In 
addition,  the  sport  fishing  program  must 
be  consistent  with  principles  of  sound 
fishery  management  and  otherwise  be  in 
the  public  interest  The  opening  or 
closing  of  wildlife  refuge  areas  to  fishing 
is  subject  to  the  rulemaking 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.). 
Lands  acquired  as  "waterfowl 
production  areas"  are  open  to  sport 
fishing  subject  to  the  provisions  of  State 
laws  and  regulations  and  the  pertinent 
provisions  of  Parts  25  through  31  of  this 
subchapter.  Provided,  that  fishing  or 
entry  on  all  or  any  part  of  individual 
areas  may  be  temporarily  suspended  by 
posting  upon  occasions  of  unusual  or 
critical  conditions  of,  or  affecting,  land, 
water,  vegetation  or  fish  and  wildlife 
populations. 

4.  Section  33.2  is  amended  by  revising 
the  section  title  and  paragraph  (e),  and 
by  adding  a  new  flush  paragraph 
following  paragraph  (e).  to  read  as 
follows: 


(33,2   Qemral  reguMtons 
collection  re(|uiranwits> 


(e)  Each  person  shaU  comply  with  the 
provisions  of  any  refuge-spcncific 


regulation  governing  fishing  on  the 
wildlife  rehige  area.  Regulations  for  a 
particular  wildiife  refuge  are  available 
at  its  headquarters  office.  In  addition, 
refuge-specific  fishing  re^gulatioas  are 
codified  in  Si  33.5  through  33.54. 

The  Service  has  received  approval  fron 
the  Office  of  Management  and  Budget 
(OMB)  for  the  infonnaticm  coUectioo 
requirements  of  these  regulations 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C  3501  et  seq.].  These 
requirements  are  presently  approved  by 
OMB  under  the  OMB  approval  numbers 
cited: 


Type  of  iafonaaam  coUtctiom 


No. 


Off-road  vehicle  permit  ap|rfica- 

tlons. lois-oon 

^Midal  use  permita __>_____  lOia-OOM 


These  regulations  impose  no  i 
reporting  or  record  keeping 
requirements  that  must  be  cleared  by 
OME  The  information  is  being  collected 
to  assist  the  Service  in  admin^tering 
these  programs  in  accordance  with 
statutory  authorities  that  require 
recreational  uses  be  compatiUe  with  die 
primary  purposes  for  which  tlie  areas 
were  established  The  information  is 
used  to  award  benefits.  A  response  is 
mandatory  to  obtain  a  benefit 

5.  Section  33.3  is  revised  to  read  as 
follows: 


933^3    Proceduretor 


(a)  Refuge-specific  fishing  regulations 
are  issued  only  at  the  time  of  or  after  die 
opening  of  a  wildlife  refuge  area  to  sport 
fishing. 

(b)  Refuge-specific  fishing  regulations 
may  contain  the  following  items: 

(1)  Fish  species  that  may  be  taken. 

(2)  Seasons, 

(3)  Creel  limits. 

(4)  Methods  of  fishing. 

(5)  Description  of  areas  open  to 
fishing,  or 

(6)  Other  provisions  as  required. 

(c)  Refuge-specific  fishing  regulations 
will  not  liberalize  existing  State  laws  or 
regulations. 

(d)  Refuge-specific  fishing  regulations 
are  subject  to  change  and  the  public  is 
invited  to  submit  suggestions  and 
comments  for  consideration  at  any  time. 

(e)  Refuge-spedfic  fishing  regulations 
are  initially  published  in  the  daily  issue 
of  the  Fedanl  Ragletar  and  are  i?9difiiHt 
in  SO  CFR  33.5  througji  33.54. 

(Q  Refuge-specific  fishing  regulations 
may  be  amended  as  needed  wHben 
impredictable  changes  occur  in  fish  and 
wildlife  populations,  habitat  conditioos 
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Fishing  and  frogging  are  permitted  from 
February  1  through  October  15. 

(il  Saltan  Sf>a  Nntinnnl  WiMhfi> 


(1)  Fishing  is  permitted  during  daylight 
hours  on  all  areas  of  the  refuge  except 


designated  areas  of  the  refuge  subject  lo 
the  following  conditions: 


1 1 »_  . 


aW7»  Fedaral  Ragifr  /  Vol  sq  No 


or  in  other  factors  affecting  a  refuge's 
Hsh  and  wildlife  resources. 

6.  Section  33.4  is  amended  by  revising 
the  introductory  paragraph  to  read  as 
fqllows: 

S33.4   LM  of  open  araaa;  sport  ftahlng. 

Sport  fishing  is  authorized  on  the 

following  wildlife  refuge  areas  in 

accordance  with  the  provisions  of 

S§  33.1,  33Z  and  33  J  through  33.54. 
•        •        *        •        • 

7.  A  new  Subpart  B  is  added 
consisting  of  8  33.5,  which  is  revised, 
and  S9  33.6  through  33.54  which  are 
added  to  read  a^  follows: 

Subpart  B—Refuge-Spoctfic 
Rogulations  for  Sport  Fistiing 


§33.5 

(a)  Choctaw  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Fishing  is  permitted  during 
dayli^t  hours  only. 

(b)  Eufaula  National  Wildlife  Refuge. 
Fishing,  frogging  and  turtle  trapping  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing,  bogging  and  turtle 
trailing  are  permitted  year-round  in  all 
refuge  waters  contiguous  with  the 
Walter  F.  George  Reservoir. 

(2)  Fishing,  including  bowfishing.  is 
permitted  firom  March  1  through  October 
31  during  daylight  hours  only  in  all 
refuge  impoundments  and  waters  other 
than  the  Walter  F.  George  Reservoir. 

S33.8    Alarta.  [ReMfvwq 

S33.7    AflzofHL 

(a)  Cibola  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  during 
respective  State  seasons  in  the 
channelized  portions  of  the  Colorado 
River  in  Zone  I,  Zone  11.  and  the  Old 
River  Channel  of  the  Colorado  River. 

(2)  Fishing  is  permitted  from  March  15 
through  Labor  Day  in  Cibola  Lake  and 
the  channelized  portion  of  the  Colorado 
River  in  Zone  UL 

(b)  Havasu  National  Wildlife  Refuge. 
Fishing  and  frogging  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Designated 
portions  of  Topock  Marsh  are  closed  to 
all  entry  from  October  1  through  January 
31. 

(c)  Imperial  National  Wildlife  Refuge. 
Fishing  and  frogging  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Designated 


portions  of  Martinez  Lake  and  Fetgerson 
Lake  ( re  closed  to  entry  bom  October  1 
to  Mai  ch  1. 


S33J 
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Afkanaas. 


(a)  i  ig  Lake  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condit  ons: 

(1)  F  ishing  is  permitted  during  daylight 
hours  I  >nly  from  March  1  through 
Octob  T  31  with  the  following 
excepi  ons:  Bank  fishing  is  permitted  at 
any  time  in  the  area  around  Floodway 
Dam  8t>uth  of  the  Highway  18  bridge, 
and  fidhing  during  daylight  hours  only 
from  nbnmotorized  boats  and  boats  with 
electric  motors  is  permitted  in  the  Sand 
Sloughj— Mud  Slough  Area  from 
November  1  throu^  the  end  of 


Febru 

(2) 

chemi 

permi 

(3) 


lie  use  of  limb  lines  and  toxic 
lal  containers  for  jug  fishing  is  not 
led 
.  .   lie  ends  of  trotlines  must  consist 
of  a  leigth  of  cotton  line  that  extends 
from  tne  points  of  attachment  into  the 
waterj 

(b)  Pblsenthal  National  Wildlife 
Refuga  Fishing,  frogging  and  the  taking 
of  turtlfes  are  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
followkig  conditions: 

(1)  Fishing  is  not  permitted  in  the 
waterfpwl  sanctuary  area  during  the 
waterfibwl  hunting  season  with  the 
exception  of  the  main  channel  of  the 
Ouachita  River  and  the  borrow  pits 
along  Mighway  82. 

(2)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
from  the  points  of  attachment  into  the 
water.  I 

(c)  liplla  Bend  National  Wildlife 
Refug^  Fishing  and  frtigging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditioa* 
Fishind  is  permitted  from  March  1 
throu^  October  31. 

(d)  Wapanocca  National  Wildlife 
Refuge  Fishing  is  permitted  on 
designi  ted  areas  of  the  refuge  subject  to 
the  foil  }wing  conditions: 

(1)  Fishing  is  permitted  fi^m  March  15 
througl  September  30  during  daylight 
hours  ( nly. 

(2)  Q  fily  boats  with' motors  10 
hors^  iwer  or  less  are  permitted  on 
Wapar  occa  Lake. 

(3)  T  le  use  of  live  carp,  shad,  buffalo, 
and  go  dfish  for  bait  is  not  permitted. 

(4)  T  le  use  of  yo-yos.  jugs,  drops, 
trotlinc  s  and  all  conimercial  fishing 
tackle  B  not  permitted. 

(e)  White  River  National  Wildlife 
Refuge*  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  i  ubject  to  the  following 
conditii  )ns: 


(1)  Fishing  is  permitted  from  Mardi  1 
through  October  31  except  as  posted - 
and  as  follows:  Fishing  is  permitted 
year-round  in  Jacks  Bay.  I^Grue  Bayou, 
Moon  Lake  next  to  Ffighway  1,  Uie 
portion  of  Indian  Bay  south  of  Highway 
1,  and  those  borrow  ditches  located 
adjacent  to  the  west  bank  of  the  portion 
of  the  White  River  Levee  nordi  of  the 
Arkansas  Power  and  Light  Company 
poweriine  right-of-way. 

(2)  A  permit  is  required  for  the  use  of 
any  fishing  tackle  other  than  hook  and 
line. 

(3)  Trotlines  must  be  reset  when 
receding  water  levels  expose  them  and 
cannot  be  left  unattended.  The  ends  of 
trotlines  must  consist  of  a  length  of 
cotton  line  that  extends  from  the  points 
of  attachment  into  the  water. 

(4)  Frogging  is  permitted  from  the 
beginning  of  the  State  season  through 
October  31.  The  use  of  bow  and  arrow 
for  taking  bullfrogs  is  not  permitted. 

§33.t    CaRfomia. 

(a)  Antioch  Dunes  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Vehicle  access  is  limited  to 
designated  parking  areas  and  foot 
access  is  limited  to  designated  trails  and 
fishing  areas. 

(2)  Fishing  is  permitted  year-round 
from  one  hour  before  sunrise  to  one  hour 
after  sunset 

(b)  Cibola  National  Wildlife  Refuge. 
(Refer  to  regulations  for  Arizona,  Cibola 
NWR  m  S  33.7.) 

(c)  Colusa  National  Wildlife  Refuge. 
Fishing  and  frtigging  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  and 
frogging  are  permitted  fitjm  February  1 
through  October  15. 

(d)  Delevan  National  Wildlife  Refuge. 
Fishing  and  frogging  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  and 
frogging  are  permitted  from  February  1 
through  October  15. 

(e)  Havasu  National  Wildlife  Refuge. 
(Refer  to  regulations  for  Arizona, 
Havasu  NWR  in  §  33.7.) 

(f)  Imperial  National  Wildlife  Refuge. 
(Refer  to  regulations  for  Arizona, 
Imperial  NWR  in  S  337.) 

(g)  Modoc  National  Wildlife  Refuge. 
Fishing  is  permitted  only  on  Dorris 
Reservoir  subject  to  the  following 
condition:  Fishing  is  not  permitted 
during  the  migratory  waterfowl  hunting 
season. 

(h)  Sacramento  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
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Fishing  and  frogging  are  permitted  from 
February  1  through  October  15. 

(i)  Saltan  Sea  National  Wildlife 
Refuge,  Fishing  is  permitted  only  on  that 
portion  of  the  refuge  inundated  by  the 
Salton  Sea  subject  to  the  following 
condition:  Only  boat  fishing  is 
permitted. 

(j)  San  Francisco  Bay  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  from  designated  shoreline 
trail  fishing  areas  and  from  the 
Dumbarton  and  Ravenswood  Piers,  is 
permitted  during  the  hours  posted  at  the 
piers  and  refuge  headquarters. 

(2)  Fishing  and  all  other  public  entry  is 
not  permitted  in  the  entire  Mowry 
Slough  from  March  15  through  June  15. 

(3)  The  upper  reaches  of  Mallard 
Slough  are  closed  to  fishing  €md  all  other 
public  entry  from  March  1  through 
August  31. 

(k)  San  Luis  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  only  from  one- 
half  hour  before  sunrise  to  one-half  hour 
after  sunset. 

(2)  The  use  of  boats  is  not  permitted. 

§  33.10    Colorado.  [Reserved] 


§  33. 11    Connecticut  [Reserved] 


§33.12    Delaware.  [Reserved] 

§33.13    Florida. 

(a)  /.  N.  "Ding"  Darling  National 
Wildlife  Refuge.  Fishing  and  crabbing 
are  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  in  refuge 
waters  except  in  the  Mangrove  Head 
Pond,  Tower  Pond,  and  Tarpon  Bay 
Slough  at  the  Bailey  Tract 

(2)  Crabbing  is  permitted  with  the  use 
of  dip  nets  only;  lines,  traps,  and  bait 
are  not  permitted. 

(b)  Lake  Woodruff  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  during  dayli^t 
hours  only. 

(2)  The  use  of  snatch  hooks  is  not 
permitted  in  refuge  impoundments. 

(3)  The  use  of  airboats  is  not 
permitted. 

(c)  Loxahatchee  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 


(1)  Fishing  is  permitted  during  daylight 
hours  on  all  areas  of  the  refuge  except 
the  management  impoundments  and 
those  areas  marked  by  sign  as  closed  to 
public  entry  or  to  fishing. 

(2)  Only  the  use  of  rods  and  reels  or 
poles  and  lines  is  permitted  and  this 
fishing  equipment  must  be  attended  at 
all  times. 

(3)  Commercial  fishing  and  the  taking 
of  frogs  or  turtles  is  not  permitted. 

(4)  The  possession  or  use  of  trotlines, 
gigs  or  other  fishing  devices  not 
described  above  is  not  permitted. 

(d)  Merritt  Island  National  Wildlife 
Refuge.  Fishing,  crabbing,  clamming, 
oystering  and  shrimping  are  permitted 
on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

(1)  A  permit  is  required  for  night 
fishing. 

(2)  The  daily  limit  for  the  Kennedy 
Athletic  Recreational  Site  (K.AJI.S.) 
Marina  in  the  Banana  River  and  the 
Eddy  Creek  "trout  hole"  in  Mosquito 
Lagoon  is  20  fish  during  the  period  from 
November  15  through  March  31. 

(3)  Fishing  lines  must  be  attended  at 
all  times. 

(e)  St.  Marks  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  only  during 
daylight  hours. 

(2)  The  use  of  boats  with  motors  of  10 
horsepower  or  less  is  permitted  on  the 
St.  Marks  Unit  only  from  March  15 
through  October  15. 

(f)  SL  Vincent  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  only  during 
daylight  hours. 

(2)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted. 

(3)  The  use  of  live  minnows  as  bait  is 
not  permitted. 

§33.14    Georgia. 

(a)  Blackbeard  Island  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Freshwater  fishing  is  permitted 
from  March  15  through  October  25  from 
sunrise  until  one-half  hour  after  sunset 

(2)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted. 

(3)  The  use  of  live  minnows  as  bait  is 
not  permitted. 

(4)  Boats  may  not  be  left  on  the  refuge 
overnight. 

(b)  Eufaula  National  Wildlife  Refuge. 
(Refer  to  regulations  for  Alabama, 
Eufaula  NWR  in  §  33.5.) 

(c)  Okefenokee  National  Wildlife 
Refuge.  Fishing  is  permitted  on 


designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  The  use  of  boats  with  motors 
larger  than  10  horsepower  is  not 
permitted. 

(2)  The  use  of  live  minnows  as  bait  is 
not  permitted. 

(3)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted. 

(d)  Piedmont  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condititms: 

(1)  Fishing  is  permitted  from  May  1 
through  September  30  during  daylight 
hours  only. 

(2)  The  creel  limit  for  black  bass  is 
five. 

(3)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted. 

(4)  The  use  of  live  minnowrs  as  bait  is 
not  permitted. 

(5)  Nonmotorized  boats  and  boats 
with  electric  motors  are  permitted  only 
in  Pond  2A  and  Allismi  Lake. 

(e)  Savannah  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  on  refuge 
impoundments  from  March  1  through 
October  25. 

(2)  Fishing  is  permitted  from  boats 
into  tidal  creeks  from  February  1 
through  October  25. 

(3)  Fishing  is  permitted  from  sunrise 
until  one-half  hour  after  sunset 

(4)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted 
on  impounded  waters. 

(5)  Boats  may  not  be  left  on  the  refuge 
overnight  ^ 

§33.15    HmmatL  [Pe— rwd] 

§33.16    idalia 

(a)  Bear  Lake  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Boats  are  not 
permitted  in  fishing  areas. 

(b)  Deer  Flat  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  During  the  waterfowl  hunting 
season,  fishing  is  permitted  only  within 
the  area  bounded  by  the  water's  edge 
extending  to  a  point  200  yards  lakeward 
in  fishing  Areas  A  and  B  on  the  Lake 
Lowell  Sector. 

(2)  Nonmotorized  boats  are  permitted 
throughout  the  year  except  during  the 
waterfowl  hunting  season  when  they  are 
restricted  to  that  area  within  the  area 
bounded  by  the  water's  edge  extending 
to  a  point  200  yards  lakeward  in  fishing 
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Areas  A  and  B  on  the  Lake  Lowell 
Sector. 

roi  kj_> I 1 I .      .       i^ 


3 


A-4^  pond  fi*om  March  15  through 
September  30. 


(3)  Ice  fishing  is  pemiitted  when  ice 
conditions  are  safe. 
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(2)  Only  cotton  limb  lines  are 


(3)  Fishing,  crabbing,  crayfishli^  and       the  following  conditions:  Anglers  must 
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Areas  A  and  B  on  the  Lake  Lowell 
Sector. 

(3)  Motorized  and  nonmotorized  boats 
are  permitted  from  one-half  hour  before 
sunrise  to  one-half  hour  after  sunset 
from  April  15  through  September  30. 

(4)  Shoreline  fishing  is  not  permitted 
on  the  islands  of  the  Snake  River  Sector 
from  February  1  through  May  31. 

(c)  Kootenia  National  Wildlife 
Refuge.  Fishing  is  permitted  only  on 
Myrtle  Creek  subject  to  the  following 
condition:  Only  bank  fishing  and 
nonmotorized  boats  are  permitted. 

§33.17    Mhwte. 

(a)  Chautauqua  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  All  refuge  waters  are  open  to 
fishing  from  December  15  through 
October  15  during  daylight  hours.  From 
October  18  through  December  14  during 
daylight  hours,  fishing  is  permitted  in 
the  posted  area  that  extends  one-eighth 
of  a  mile  around  the  recreation  area, 
along  Goofy  Ridge  Ditch,  along  the  cross 
dike,  and  in  all  waters  within  the  Public 
Hunting  Area. 

(2)  Bank  Fishing  is  permitted  only 
along  the  cross  dike,  at  the  Recreation 
Area  and  at  Boatyard  No.  3.  as  posted. 

(3)  The  use  of  boats  with  motors  of  10 
horsepower  or  less  is  permitted  on  the 
waters  of  Lake  Chautauqua. 

(4)  Private  boats  must  be  removed 
from  refuge  waters  overnight  or  moored 
at  either  Boatyard  No.  3  or  the 
Recreation  Area. 

(b)  Crab  Orchard  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Areas  I  and  III  are  open  to  fishing 
year-round.  Within  these  areas, 
specifically  Devils  Kitchen  Lake  and 
Little  Grassy  Lake,  the  use  of  boats  with 
motors  larger  than  10  horsepower  is  not 
permitted.  Floating  trotlines  and  jug 
fishing  are  not  permitted  during  daylight 
hours  in  the  area  west  of  the  closed 
portion  boundary  line  in  Crab  Orchard 
Lake  (Zone  1)  from  Memorial  Day 
through  Labor  Day. 

(2)  In  Area  II:  Bank  fishing  is 
permitted  from  Wolf  Creek  Road  and 
Highway  148  causeways  during  daylight 
hours;  sport  and  jug  fishing  are 
permitted  from  Wolf  Creek  Road 
causeway  west  to  the  closed  portion 
boundary  line  (Crab  Orchard  Lake  Zone 
2);  sport  and  jug  fishing  are  permitted 
trom  Wolf  Creek  Road  causeway  east 
(Crab  Orchard  Lake  Zone  3)  from  March 
15  through  September  30  during  daylight 
hours  only;  and  bank  fishing  is 
permitted  during  daylight  hours  in  the 


pond  from  March  15  through 
ember  30. 

I  The  minimum  size  limit  for 
louth  black  bass  taken  irom  Crab 
ird  Lake  is  14  inches. 
[ciMark  Twain  Wildlife  Refuge. 
Fishng  is  permitted  on  designated  areas 
of  th*  refuge  subject  to  the  following 
conations: 

(1]  Fishing  is  permitted  in  the  Big 
"Timt  er  Division  at  all  times. 

(2)  Fishing  is  permitted  in  the  Louisa 
Divij  ion  from  February  1  until  the  start 
of  thi !  Iowa  waterfowl  hunting  season 
with  the  exception  of  certain  designated 
areas  adjacent  to  the  Port  Louisa  Road 
that  are  open  through  December  31. 

(SjpFishing  is  permitted  in  the  Upper, 
Midde  and  Lower  Pools  of  the 
Batcltown  Division,  Calhoun  County, 
Illinois,  from  December  15  through 
October  15. 

(4)  ^Fishing  is  permitted  in  the  southern 
portiin  of  Swan  Lake  on  the  Calhoun 
Divia  on,  Calhoun  County.  Illinois,  from 
Dece  nber  15  through  October  15. 

Fishii  ig  is  permitted  in  the  upper  section 
of  Sw  an  Lake  (man-made  ditch  at  Six 
Mile  sland  to  the  northern  refuge 
boum  lary)  at  all  times. 

(5)  'ishing  is  permitted  in  the 

Keith  jburg  Division  from  January  1  until 
the  si  art  of  the  Illinois  waterfowl 
huntii  ig  season.  Bank  fishing  at  the 
Sprin  ;  Slough  access  is  permitted  year- 
rounc . 

(6)  Ashing  is  permitted  year-round  on 
the  B  !ar  Creek  Unit  of  the  Gardner 
Divis  on.  On  the  remainder  of  the 
Card:  ler  Division,  fishing  is  permitted 
from  'ebruary  1  through  September  30. 

(7)  Tie  Clarence  Cannon  and  Delair 
Divis  ons  of  the  refuge  are  closed  to 
fishin ;. 

(8)  'ishing  is  permitted  in  the  Gilbert 
Lake  Division  from  January  1  through 
Octol  er  15  and  December  15  through 
Decei  iber  31. 

(d)  Jpper  Mississippi  River  Wildlife 
andF'sh  Refuge.  Fishing  is  permitted  on 
desigi  ated  areas  of  the  refuge  subject  to 
the  fa  lowing  conditions:  Fishing  on  the 
Sprirx  I  Lake  Close  Area,  Carroll  County, 
Illino; }.  is  not  permitted  from  October  1 
throu;  h  the  last  day  of  the  Illinois 
watei  owl  season. 

§  33.1(     Indiana. 

(a)  \1uscatatuck  National  Wildlife 
Refug  ?.  Fishing  is  permitted  on 
desigi  ated  areas  of  the  refuge  subject  to 
the  fo  lowing  conditions: 

(1)  fishing  is  permitted  on  Stanfield 
Lake  from  designated  bank  areas  and 
from  Bonmotorized  boats  from  May  15 
through  October  15  and  when  ice 
conditions  permit  ice  Rshing. 

(2)  ( )nly  fishing  with  rod  and  reel  or 
pole  a  nd  line  is  permitted. 


(3)  Ice  fishing  is  pennitted  when  ice 
conditions  are  safe. 

(4)  The  minimum  size  limit  for 
largemouth  black  bass  taken  from  refuge 
waters  is  14  inches. 

(5)  Fishing  is  permitted  during  daylight 
hours  only. 

$33.19    Iowa. 

(a)  De  Soto  National  Wildlife  Refuge. 
Fishing  is  permitted  in  De-Soto  Lake 
subject  to  the  following  conditions: 

(1)  Ice  fishing  is  permitted  from 
January  1  through  the  end  of  February 
when  conditions  are  safe. 

(2)  Motor-  or  wind-driven 
conveyances  are  not  permitted  on  the 
lake  from  January  1  through  the  end  of 
February. 

(3)  The  use  of  portable  ice  fishing 
shelters  is  permitted  on  a  daily  basis 
from  January  1  through  the  end  of 
February. 

(4)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted  from  April  15 
through  September  30  with  the 
exception  that  archery  and  spear  Ashing 
are  permitted  only  for  nongame  fish 
from  April  15  to  September  30. 

(5)  Fishing  with  more  than  two  lines  or 
with  more  than  two  hooks  on  each  line 
is  not  permitted. 

(6)  The  use  of  trotlines  and  float  lines 
is  not  permitted. 

(7)  Digging  or  seining  for  bait  or  taking 
frogs  is  not  permitted. 

(8)  Minimum  length  limits  are  required 
as  posted. 

(b)  Mark  Twain  National  Wildlife 
Refuge.  (Refer  to  regulations  for  Illinois; 
Mark  Twain  NWR  in  §  33.17.) 

(c)  Union  Slough  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  April  15 
through  September  30. 

(2)  The  use  of  boats,  canoes  or  other 
floating  devices  is  not  permitted. 

(d)  Upper  Mississippi  Wildlife  and 
Fish  Refuge.  (Refer  to  regulations  for 
Illinois,  Upper  Mississippi  Wild  Life  and 
Fish  Refuge  in  S  33.17.) 

S  33.20    Kansas.  [Reserved] 

§  33.21    Kentucky.  [Reserved] 

§33.22    Louisiana. 

(a)  Bogue  Chitto  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
irom  the  points  of  attachment  into  the 
water. 
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(2)  Only  cotton  limb  lines  are 
permitted. 

(b)  Catahoula  NaUonal  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  in  Cowpen 
Bayou  year-round  during  daylight  hours 
only. 

(2)  Fishing  is  permitted  in  the  Duck 
Lake  Impoundment  from  March  1 
through  October  31  during  daylight 
hours  only. 

(3)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted 
in  Cowpen  Bayou. 

(4)  Only  nonmotorized  boats  and 
boats  with  motors  of  10  horsepower  or 
less  are  permitted  in  the  Duck  Lake 
Impoundment  and  adjacent  waters.  Boat 
launching  is  permitted  bom  designated 
boat  ramps  only. 

(5)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted. 

(c)  D'Arbonne  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
bom  the  points  of  attachment  into  the 
water. 

(2)  Only  cotton  limb  lines  are 
permitted. 

(d)  Delta  National  Wildlife  Refuge. 
Fishing,  shrimping  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing,  shrimping  and  crabbing 
are  permitted  only  during  daylight 
hours. 

(2)  Only  shrimping  trawls  of  16  feet  or 
less  are  permitted. 

(e)  Lacassine  National  Wildlifo 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  March  1 
through  October  15  during  daylight 
hours  only. 

(2)  Only  boats  with  motors  totaling  25 
horsepower  or  less  are  permitted  in 
Lacassine  Pool. 

(f)  Sabine  Nedional  Wildlife  Refuge. 
Fishing,  crabbing,  crayfishing,  and 
shrimp  cast  netting  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing,  crabbing  and  shrimp  cast 
netting  are  permitted  year-round  from 
the  bank  of  the  Highway  27  canal  road 
during  daylight  hours  only. 

(2)  Fishing,  crabbing  and  shrimp  cast 
netting  are  permitted  during  daylight 
hours  only  in  the  Grand  and  Lambert 
Bayous  of  East  Cove  except  during  the 
State  waterfowl  hunting  seasons. 


(3)  Fishing,  crabbing,  crayfishing,  and 
shrimp  cast  netting  are  permitted  in 
refuge  waters,  only  than  those  noted 
above,  from  Mardi  1  throof^  October  IS 
during  daylight  hours  only. 

(4)  The  crabbing,  crayfishing,  and 
shrimp  netting  creel  limit  is  96  quarts  at 
100  pounds  of  crab,  crayfish,  and/or 
shrimp  per  vehicle.  Users  must  leave  the 
area  after  they  have  reached  their  limit 

(5)  Boats  with  motors  totaling  25 
horsepower  or  less  are  permitted  on 
refuge  impoundments.  Boating  access 
into  open  marsh  and  ponds  is  restricted 
to  paddling  or  push-poling  the  boat 
There  are  no  horsepower  restrictions  for 
boats  using  refuge  canals,  bayous  or 
lakes. 

(g)  Upper  Ouachita  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
bom  the  points  of  attachment  into  the 
water. 

(2)  Only  cotton  limb  lines  are 
permitted. 

§33.23    IMne.  . 

(a)  Moosehom  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  The  use  of  nonmotorized  boats 
only  is  permitted  on  Bearce,  Conic,  and 
Cranberry  Lakes. 

(2)  Fishing  is  pennitted  during  daylight 
hours  only. 

§33.24    Marytand 

(a)  Blackwater National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  crabbing  are  permitted 
frY>m.  April  1  through  October  1  during 
daylight  hours  only. 

(2)  All  fish  and  crab  lines  must  be 
attended. 

(3)  Boat  launching  from  refuge  lands  is 
not  permitted. 

(4)  The  use  of  airboats  is  not 
permitted  on  refuge  waters. 

§  33.25    MassactHisetts. 

(a)  Great  Meadows  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  pennitted  along  the 
Concord  River,  Sudbury  River,  Heard 
Pond,  and  ponds  in  the  West  Bedford 
Area  during  daylight  hours  only. 

(2)  Only  foot  access  Is  permitted. 

(b)  Moaomoy  National  Wildlife 
Refuge.  Fishing  is  permitted  in 
designated  areas  of  the  refuge  subject  to 


the  foUowring  conditions:  Anders  must 
be  actively  fishing  between  sunset  and 
sunrise. 

(c)  Parker  River  National  WUdlife 
Refuge.  Saltwater  fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Saltwater  fishing  is  pnmitted  on 
the  ocean  beach  only. 

(2)  A  permit  is  required  for  night 
fishing  and  for  the  use  of  over-the-sand 
surf-fishing  vehicles. 

§33,26    mchlgan. 

(a)  Seney  National  Wildlife  Refuge. 
Hshing  is  pennitted  on  designated  areas 
of  the  refii^  subject  to  the  following 
conditions: 

(1)  Ice  fishing. 

(i)  Fishing  is  permitted  from  January  1 
through  the  end  of  February  during 
dayli^t  hours  only. 

(ii)  Ice  shanties,  houses  or  shelters  are 
not  permitted  on  F  Pool. 

(iii)  Snowmobiles  or  all-terrain 
vehicles  are  not  permitted. 

(2)  Summer  fishing. 

(i)  Hshing  is  permitted  from  July  1 
through  September  30  during  dayti^t 
hours  only. 

(ii)  Flsldng  is  permitted  on  the  Snow 
Pools  bom  Memorial  Day  throu^ 
September  30. 

(iii)  Fishing  is  permitted  on  the 
Creighton,  Driggs  and  Manistique 
Rivers,  Walsh  Creek  west  of  tlie  Walsh 
Ditch  and  the  Walsh  Ditch  south  to  its 
entry  into  the  C-3  Pool 

(iv)  Only  bank  fishing  is  permitted  in 
refuge  pools. 

(v)  Access  to  the  Driggs  and  Crei^ton 
Rivers,  Walsh  Creek  and  Walsh  Ditch  is 
limited  to  canoes  without  motors  and  to 
foot  fraffic  along  these  watercourses. 

§33.27    Minnesota. 

(a)  Big  Stone  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  from  nonmotorized  boats  is 
pennitted  only  on  the  Minnesota  River 
Channel  Canoe  Trail  as  designated  by 
signs. 

(2)  Bank  fishing  only  is  permitted  on 
refuge  pools  and  open  marshes. 

(3)  Ice  fishing  shelters  must  be 
removed  from  the  refuge  following  each 
day's  fishing  activities. 

(b)  Minnesota  Valley  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Only  bank 
fishing  is  permitted. 

(c)  Rice  lake  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 


(1)  Fishing  is  permitted  from  May  1 
through  November  30. 
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Fishhg  in  May  Pond  and  Fox  Pond  is 
pernjitted  in  accordance  with  posted 


(2)  Only  bank  fishing  is  permitted  in 
the  areas  north  of  Brown  Dike  and  nanl 
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(3)  Pishing  is  not  permitted  within  150 
feet  of  headgates. 


(3)  Airboats  are  not  permitted. 

(b)  Mattamuskeet  National  Wildlife 


be  marked  so  that  they  are  clearly 
visible  to  tioaters. 


\u\ 


(1)  Fishing  is  permitted  from  May  1 
through  November  30. 

(2)  Fishing  from  nonmotorized  boats  is 
permitted  only  in  designated  areas. 

(d)  Sherburne  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  on  the  St. 
Francis  River  only. 

(2)  INIonmotorized  boats  are  permitted 
only  on  designated  areas  of  St.  Francis 
River  and  must  be  launched  from 
designated  access  points. 

(e)  Tamarac  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  in  North 
Tamarac  Lake  and  Pine  Lake  during  the 
State  fishing  season. 

(2)  Fishing  is  permitted  in  Two  Island, 
Wauboose.  Lost  and  Blackbird  Lakes 
from  the  first  day  of  the  State  fishing 
season  through  Labor  Day. 

(3)  Bank  fishing  is  permitted  only  in 
an  area  50  yards  on  either  side  of  the 
Ottertail  River  Bridges  on  County  Roads 
No.  26  and  No.  126. 

(f)  Upper  Mississippi  Wildlife  and 
Fish  Refuge.  (Refer  to  regulations  for 
Illinois.  Upper  Mississippi  Wild  Life  and 
Fish  Refuge  in  §  33.17.) 

§33^    Mississippi. 

(a)  Hillside  National  Wildlife  Refuge. 
Fishing  and  frogging  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  on  all  refuge 
waters  year-round  except  for  any 
borrow  pond  along  the  Corps  of 
Engineers  Hillside  flood  control  levee 
that  is  designated  as  closed  by  signs. 

(2)  Frogging  is  permitted  on  all  refuge 
waters  during  the  State  bullfrog  season. 

(3)  Trotlines  are  not  permitted  in 
borrow  ponds. 

(4)  Commercial  fishing  is  not 
permitted. 

(b)  Noxubee  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  from  March  1  through  October 
31. 

§33.29    Missouri 

(a)  Mark  Twain  National  Wildlife 
Refuge.  (Refer  to  regulations  for  Illinois. 
Mark  Twain  NWR  in  §  33.17.) 

(b)  Mingo  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  during  daylight 
hours  year-round  in  all  waters  west  of 
Ditch  6  and  in  all  other  refuge  waters 
from  March  15  through  September  30. 
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Fish  rig  in  May  Pond  and  Fox  Pond  is 
permitted  in  accordance  with  posted 
regulations. 

(2 1  Only  nonmotorized  boats  are 
pemijitted. 

(3)  Nongame  fish  may  be  taken  for 
pers<  mal  use  by  nets  and  seines.  All  nets 
must  be  plainly  labeled  with  the  name' 
and  I  iddress  of  the  user.  Trammel  and 
gill  n  ets  must  be  attended  at  all  times. 
(All  I  ither  nets  may  be  left  set  and 
unattended  but  not  for  more  than  24 
hours.)  Game  fish  may  not  be  possessed 
by  pi  rsons  using  nets  or  seines  on  the 
refuf  s. 

(c)  Squaw  Creek  National  Wildlife 
Refu,  e.  Fishing  is  permitted  on 

desij  lated  areas  of  the  refuge  subject  to 
the  f(  llowing  condition:  Fish, 
ampl  ibians,  reptiles  and  crustaceans 
may  tnly  be  taken  with  hand-held  pole 
and  1  ne  or  rod  and  reel. 

(d)  Swan  Lake  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
desiaiated  areas  of  the  refuge  subject  to 
the  fallowing  conditions: 

(1)  Fishing  is  permitted  from  March  1 
throu  5h  October  15  during  daylight 
hourj  only. 

(2)  Dnly  nonotorized  boats  are 
perm  tted  on  refuge  waters  with  the 
excel  tion  that  the  use  of  motors  of  10 
horse  30wer  or  less  is  permitted  on 
SilvetLake. 

§  33.3b    Montana. 

(a)  Red  Rock  Lakes  National  Wildlife 
Refui  e.  Fishing  is  permitted  on 
desig  lated  areas  of  the  refuge  subject  to 
the  fc  llowing  condition:  Fishing  is 
perm  tted  from  the  third  week  of  June 
throu  [h  the  end  of  the  general  State 
fishin ; 
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Nebraska. 

De  Soto  Notional  Wildlife  Refuge. 
to  regulations  for  Iowa,  De  Soto 
in  §  33.19.) 


§33.3::    Nevada. 
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^ahranagat  National  Wildlife 
?.  Fishing  is  permitted  on 
[1  lated  areas  of  the  refuge  subject  to 
fo  lowing  conditions: 
■ishing  is  permitted  year-round  in 
Pahranagat  Lake,  North  Marsh, 
5  Pond,  and  Lower  Lake. 
3nly  nonmotorized  boats  and 
with  electric  motors  are  permitted 
per  Pahranagat  Lake,  Middle 
and  Lower  Lake  year-round. 
Joats  are  not  permitted  on  North 
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luby  Lake  National  Wildlife 
'.  Fishing  is  permitted  on 

■  areas  of  the  refuge  subject  to 
ig  conditions: 
'ishing  is  permitted  from  one  hour 
sunrise  until  two  hours  after 


(2)  Only  bank  fishing  is  permitted  in 
the  areas  north  of  Brown  Dike  and  east 
of  the  Collection  Ditch  with  the 
exception  that  fishing  by  wading  and 
from  personal  flotation  devices  is 
permitted  in  Unit  21  and  portions  of  Unit 
10. 

(3)  Only  artificial  lures  may  be  used  in 
the  Collection  Ditch  and  the  associated 
springs  that  are  open  to  fishing. 

S  33.33    New  Hampshire.  [Reserved] 

§33.34    New  Jersey. 

(a)  Edwin  B.  Forsytbe  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Saltwater  fishing  is  permitted  from 
the  beach  on  Holgate  Peninsula  and 
Little  Beach  Island  with  the  exception  of 
those  areas  posted  as  closed. 

(2)  Fishing  is  permitted  along  the 
South  Dike  of  the  William  Vogt  Pool 
from  July  20  through  September  21 
during  daylight  hours. 

(3)  South  Dike  anglers  may  park  at  the 
headquarters  and  south  town  parking 
areas  only. 

§33.35    New  Mexico. 

(a)  Bitter  Lake  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  April  1 
through  October  15. 

(2)  Fishing  is  permitted  only  in  Pools 
5.  6,  7, 15,  and  16. 

(3)  Fishing  is  permitted  from  one  hour 
before  sunrise  until  one  hour  after 
sunset. 

(4)  The  use  of  boats  is  not  permitted. 

(b)  Bosque  del  Apache  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  the 
Saturday  of  Memorial  Day  weekend 
through  September  30. 

(2)  Fishing  is  permitted  from  one-half 
hour  before  sunrise  until  one-half  hour 
after  sunset. 

(3)  Frogging  and  the  use  of  trotlines, 
spears,  bows  and  arrows,  boats  and 
other  flotation  devices  are  not 
permitted. 

(c)  Maxwell  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  from  the  last 
Saturday  in  February  through  the 
Sunday  nearest  October  16. 

(2)  Boats  are  permitted  only  on  Lake 
13  and  Lake  14  and  only  during  the 
fishing  season. 


(3)  Pishing  is  not  permitted  within  ISO 
feet  of  headgates. 

§33.36    New  York. 

(a)  Elizabeth  A.  Morton  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  only  on  the 
beach  and  in  areas  not  designated  as 
closed. 

(2)  Fishing  is  permitted  only  during 
daylight  hours. 

(b)  Iroquois  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  only  during 
daylight  hours. 

(2)  Fishing  is  permitted  from  July  IS 
through  Septeitiber  30  and  from 
December  1  through  the  end  of  February 
with  the  exception  that  fishing  is 
permitted  at  all  times  in  Feeder  Canal 
and  Oak  Orchard  Creek. 

(3)  Ice  fishing  is  permitted  on 
Ringneck,  Schoolhouse  and  Center 
Marshes  only  from  December  15  through 
the  last  day  of  February  when 
conditions  are  safe. 

(4)  The  use  of  boats  or  other  flotation 
devices  is  not  permitted  with  the 
exception  that  nonmotorized  boats  may 
be  used  on  Oak  Orchard  Creek  from 
Knowlesville  Road  to  the  cable  across 
the  creek  approximately  two  miles 
downstream. 

(5)  Boats,  structures  or  other 
equipment  must  be  removed  from  the 
refuge  after  the  completion  of  the  day's 
fishing  activities. 

(c)  Wertheim  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Shore  and  boat  fishing  is  permitted 
on  that  portion  of  the  Carmans  River 
between  Sunrise  and  Montauk 
Highways. 

(2)  Only  boat  fishing  is  permitted  from 
Montauk  Highway  south  to  the  mouth  of 
the  Carmans  river. 

(3)  Fishing  is  permitted  only  during 
daylight  hours. 

(4)  Spearfishing  and  taking  of  baitfish 
and  frogs  is  not  permitted. 

§33.37    Nortti  Carolina. 

(a)  MacKay  Island  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  during  daylight 
hours  only  from  March  15  through 
October  15  with  the  exception  that  bank 
fishing  is  permitted  in  Corey's  Ditch  and 
the  canal  adjacent  to  the  Knotts  Island 
Causeway  year-round. 

(2)  All  fishing  lines  must  be  attended. 


(3)  Airboats  are  not  permitted. 

(b)  Mattamuskeet  National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  Oie  following 
conditions: 

(1)  Fishing  and  crabbing  are  permitted 
from  March  1  through  November  1  from 
one-half  hour  before  suiuise  to  one-half 
hour  after  sunset. 

(2)  Bank  fishing  and  crabbing  are 
permitted  year-round  along  the  Highway 
94  Causeway  and  in  the  immediate 
vicinity  of  the  Lake  Landing  water 
control  structure,  the  Outfall  Canal 
water  control  structure,  and  Central 
Canal  Bridge. 

(3)  Herring  (alewife)  dipping  is 
permitted  from  the  canal  banks  and 
water  control  structures  in  the 
immediate  vicinity  of  Waupoppin  Canal 
Outfall  Canal  and  Lake  Landing  Canal 
from  March  1  through  May  15  from  one- 
half  hour  before  sunrise  until  10:00  p.m. 

(4)  All  crabbing  equipment  must  be 
attended. 

(5)  Airboats  are  not  permitted. 

(cj  Pee  Dee  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  from  April  1 
through  October  15. 

(2)  Fishing  is  permitted  only  during 
daylight  hours. 

(3)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted 
on  Arrowhead  Lake  and  Andrews  Pond. 

(4)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted. 

(5)  The  use  of  live  minnows  as  bait  is 
not  permitted. 

S  33.38    Nortt)  Dakota.  [Reserved] 

§33.39    OMo.  [Reserved] 

§33.40    Oklahoma. 

(a)  Salt  Plains  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  The  northern  portion  of  Great  Salt 
Plains  Reservoir  is  closed. 

(2)  Fishing  is  permitted  from  April  15 
through  October  15. 

(3)  The  use  of  firearms  for  taking  frogs 
is  not  permitted. 

(4)  Trotlines  must  be  attended  daily 
and  removed  when  fishing  is  completed. 

(5)  Trotlines  are  not  permitted  within 
500  feet  of  the  shoreline  of  the  Jet 
Recreation  Area. 

(6)  Posts  used  to  secure  or  anchor 
trotlines  must  reach  a  minimum  of  two 
feet  above  the  water  surface  and  must 


be  marked  so  that  they  are  clearly 
visible  to  boaters. 

(7)  The  use  of  any  metallic  posts  or 
stakes  to  secure  or  anchor  trotlines  is 
not  permitted. 

(8)  Taking  any  type  of  bait  from  refuge 
lands  or  waters  is  not  permitted. 

(b)  Sequoyah  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  frogging  are  not 
permitted  in  the  posted  area  located 
south  of  Vian  Creek  to  Tuff  Ramp  and 
north  along  the  western  shore  of  Sally 
Jones  Lake  to  the  mouth  of  Horton 
Slough  from  January  1  through  February 
15  and  October  1  tliirough  December  31. 

(2)  Fishing  and  fiDgging  are  not 
permitted  in  the  Sandtown  Bottom  area 
from  one  hour  after  sunset  to  4.-00  a.m. 

(3)  The  use  of  firearms  for  taking  frogs 
is  not  permitted. 

(c)  Tishomingo  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  frogging  are  pennitted 
on  all  refuge  waters  from  March  1 
through  September  30  except  as  noted 
below  in  (3). 

(2)  Bank  fishing  and  frogging  are 
permitted  in  the  immediate  area  of  the 
refuge  headquarters  boat  launching 
ramp.  Goose  Pen  Pond,  Dick's  Pond,  Big 
Sandy  Creek,  Bell  Creek  and  Rock  Creek 
irom  October  1  through  the  last  day  of 
February. 

(3)  All  refuge  waters  are  closed  to 
fishing  during  the  special  fall  deer  hunts. 

(4)  The  use  of  trotlines,  juglines, 
throwlines  and  other  set  tackle  is 
permitted  only  in  Cumberland  Pool  of 
Lake  Texoma  and  the  Washita  River 
from  March  1  through  September  30,  and 
set  tackle  must  be  removed  from  these 
waters  by  October  1. 

(5)  The  use  of  firearms  for  taking  frogs 
is  not  permitted. 

(d)  Washita  National  Wildlife  Refuge. 
Fishing  and  frogging  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  and  frogging  are  permitted 
from  March  15  through  October  14  with 
the  exception  that  the  eastern  shore  of 
Fobs  Reservoir  from  the  Lakeview 
Recreation  Area  to  the  Pitts  Creek 
Recreation  Area  and  the  eastern  bank  of 
Pitts  Creek  are  open  to  bank  fishing  and 
frogging  year-round. 

(2)  Access  to  fishing  and  froggmg  la 
permitted  only  from  the  McClure. 
Riverside,  Owl  Cove,  Pitts  Creek  and 
Lakeview  Recreation  Areas  and  by  boat 
ftx)m  Foss  Reservoir. 


(3)  Boats  and  other  flotation  devices 
are  not  permitted  on  refuge  waters  from 
October  15  throusdi  March  14. 
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desig]  lated  areas  of  the  refuge  subject  to 
the  falowing  condition:  Fishing  is 
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(1)  Fishing  is  permitted  only  during 
daylight  hours  in  non-state-controlled 
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(1)  Fishing  is  permitted  in  refuge  pools         (3)  The  use  of  trotlines,  setlines.  bows       i  33.49    Utah,  pieserved] 
and  reservoirs  from  March  1  throu^  and  arrows,  gigs,  or  spears  is  not 
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(3)  Boats  and  other  flotatioa  devices 
are  not  permitted  on  refuge  waters  from 
October  15  through  March  14. 

(4)  Trotlines  must  be  attended  daily 
and  must  be  removed  when  fishing  is 
completed. 

(5)  Taking  any  type  of  bait  from  refuge 
lands  and  waters  is  not  permitted. 

(6)  The  use  of  firearms  for  taking  frogs 
is  not  permitted. 

(e)  Wichita  Mountains  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fish  may  be  taken  only  with  pole 
and  line  or  rod  and  reel  except  that  in 
Elmer  Thomas  Lake  only,  nongame  fish 
may  be  taken  with  any  technique 
permitted  by  State  regulations. 

(2)  Taking  any  type  of  bait  from  refuge 
lands  or  waters  is  not  permitted. 

(3)  Taking  of  frogs  and  turtles  is  not 
permitted. 

S  33.41    Of«9on. 

(a)  Cold  Springs  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  March  1 
through  September  30. 

(2)  Bank  fishing  only  is  permitted  fi-om 
October  1  through  the  last  day  of 
February. 

(3)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted. 

(b)  Deer  Flat  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition;  Shoreline 
fishing  is  not  permitted  on  the  islands  of 
the  Snake  River  Sector  from  February  1 
through  May  31. 

(c)  Hart  Mountain  National  Antelope 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  only  in  Rock  Creek,  Guano 
Creek,  and  Warner  Pond. 

(d)  Klamath  Forest  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Bank  fishing  is  permitted  in  the 
borrow  ditches  adjacent  to  the  Silver 
Lake  Highway  and  along  the  shoreline 
of  Wocus  Bay. 

(2)  The  use  of  boats  is  not  permitted. 

(e)  Malheur  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  only  during  the 
State  trout  season. 

(2)  Boats  are  not  permitted  with  the 
exception  that  nonmotorized  boats  are 
permitted  on  Krumbo  Reservoir. 

(f)  McKay  Creek  National  Wildlife 
Refuge.  Fishing  is  permitted  on 


desig]  lated  areas  of  the  refuge  subject  to 
the  fc  lowing  condition:  Fishing  is 
perm  tted  from  March  1  throu^ 
Septa  nber  30. 

(g)  Jmatilla  National  Wildlife  Refuge. 
Fishii  g  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condi  ions: 

(1)  ''ishing  is  permitted  on  refuge 
impoiindmenfs  and  ponds  from  May  16 
throuih  September  30.  Other  refuge 
watei  i  (Columbia  River  and  its 
back\  raters)  ase  open  in  accordance 
with !  tate  regulations. 

(2)  pnly  nonmotorized  boats  and 
boats fwith  electric  motors  are  permitted 
on  reftige  impoundments  and  ponds. 

(h)  Jpper  Klamath  National  Wildife 
Refug »  Fishing  is  permitted  on 
desigi  ated  areas  of  the  refuge  subject  to 
the  fo  lowing  conditions: 

(1)  i  'ishing  is  permitted  in  Pelican  Bay, 
Recre  ition  Creek.  Crystal  Creek, 
Odes)  a  Creek,  Thomas  Creek,  Pelican 
Cut  a  id  that  portion  of  Upper  Klamath 
Lake  seated  on  the  east  side  of  the 
refuge . 

(2)  1  Notorized  boats  shall  not  exceed 
10  mil  >s  per  hour  in  any  stream,  creek  or 
canal  Buid  on  that  portion  of  PeUcan  Bay 
west  (  f  a  line  beginning  at  designated 
points  on  the  north  shore  of  Pelican  Bay 
one-fc  urth  mile  east  of  Crystal  Creek 
and  ej  :tending  due  south  to  the  opposite 
shore  if  the  lake. 

(i)  \  filliam  L  Finley  National 
Wild!  fe  Refuge.  Fishing  is  permitted  on 
desig]  ated  areas  of  the  refuge  subject  to 
the  fo  lowing  conditions: 

(1)  I  ishing  is  permitted  on  Muddy 
Creek  from  the  beginning  of  the  State 
trout  J  eason  in  April  through  October 
31. 

(2) '  he  use  of  boats  is  not  permitted. 

§  33.42     Pennsylvania. 

(a) ,  :rie  National  Wildlife  Refuge. 
Fishin  5  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condifions: 

(1)  Fishing  is  permitted  only  during 
daylig|it  hours. 

loats  without  motors  are  permitted 
et  (to  the  buoyline]  above  the 
dike  from  the  second  Saturday  in 
trough  September  15. 

(3)  Ifce  fishing  is  permitted  on  Pools  K 
and  9  when  conditions  are  safe. 

(4)  fflnly  minnows  may  be  taken  as 
bait  ftpm  refuge  lands  and  waters  and  a 
specia  I  use  permit  is  required  for  taking 
minna  iws. 

(5)  i  k  permit  is  required  to  take  turtles. 
(6) '  he  taking  of  frogs  is  not 

permi'  ted. 

(b)  !  "inicum  National  Environmental 
Cente, :  Fishing  is  permitted  on 
design  ated  areas  of  the  refuge  subject  to 
the  folowing  conditions: 


(1)  Fishing  is  permitted  only  during 
daylight  hours  in  non-state-controlled 
areas. 

(2)  Boats  are  not  permitted. 

(3)  Bow  fishing  is  not  permitted. 

(4)  A  permit  is  required  to  take  turtles. 

(5)  The  taking  of  frogs  is  not 
permitted. 

S  33.43    Rhode  Mand.  [ReMrvrnQ 


§33.44    South  Carolina. 

(a)  Cape  Romain  National  Wildife 
Refuge.  Fishing,  crabbing,  and  shell 
fishing  are  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 

(1)  Fishing  is  permitted  from  March  1 
through  September  30  during  daylight 
hours  only. 

(2)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted. 

(3)  The  use  of  cast  nets  from  Moores 
Landing  Pier  is  not  permitted. 

(b)  Carolina  Sandhills  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  fi-om  March  1 
through  September  30  with  the 
exception  that  fishing  is  permitted  year- 
round  in  Lake  Bee,  Lynches  River  and 
the  Black  Creek  Bridge  Areas  on  State 
Road  33,  State  Road  145,  Highway  1  and 
Wire  Road. 

(2)  Fishing  is  permitted  only  during 
daylight  hours. 

(3)  Only  bank  fishing  is  permitted  with 
the  exception  that  nonmotorized  boats 
and  boats  with  electric  motors  are 
permitted  in  Martins  Lake,  Lake  Bee, 
Lake  16,  Lake  17  and  May's  Lake. 

(4)  Fish  baskets,  nets,  set  hooks  and 
trotlines  are  not  permitted. 

(c)  Santee  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  on  inland 
ponds  only  during  daylight  hours  except 
as  posted. 

(2)  Fishing  is  permitted  in  Cantey  Bay, 
Black  Bottom,  Savannah  Branch  and 
refuge  ponds  and  impoundments  bom 
March  1  through  September  30. 

(d)  Savannah  National  Wildlife 
Refuge.  (Refer  to  regulations  for 
Georgia,  Savannah  NWR  in  §  33.14.) 

§33.45    South  Dakota.  [Reservedl 
§33.46   Tennessee. 

(a)  Cross  Creeks  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 
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refuge  subject  to  the  following  permi 
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I  ishing  and  frogging  are  only 
ted  during  dayli^t  hours. 


(1)  Fishing  is  permitted  only  in 
Sprague  and  Goose  Pools  including  their 
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(1)  Fishing  is  permitted  in  refuge  pools 
and  reservoirs  from  March  1  throu^ 
October  31  during  daylight  hours  only. 

(2)  Boat  fishing  is  permitted  at  any 
time  on  Lake  Berkley  waters. 

(3)  Trotlines,  limb  lines,  jugs  and  slat 
baskets  are  not  permitted  in  refuge 
pools  and  reservoirs. 

(4)  Taking  of  frogs  is  not  permitted. 

(5)  Boats  are  restricted  to  "slow 
speed/minimum  wake"  on  all  refuge 
pools. 

(b)  Hatchie  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  during  daylight 
hours  only. 

(2)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted. 

(3)  Fishing  is  permitted  only  with  pole 
and  line  or  rod  and  reel. 

(c)  Lake  Isom  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  from  March  15 
through  October  15  during  daylight 
hours  only. 

(2)  Only  boats  with  motors  of  10 
horsepower  or  less  are  permitted. 

(d)  Lower  Hatchie  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  with  pole  and  line  or  rod  and 
reel  only. 

(e)  Reelfoot  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  on  the  Long 
Point  Unit  (north  of  Upper  Blue  Basin) 
from  March  15  through  October  15  and 
on  the  Grassy  Island  Unit  (south  of  the 
Upper  Blue  Basin)  from  the  day 
following  the  closing  day  of  the  winter 
waterfowl  hunting  season  through  the 
day  preceding  the  opening  day  of  the 
fall  waterfowl  hunting  season. 

(2)  Fishing  is  permitted  only  during 
daylight  hours. 

(3)  Only  boats  with  motors  of  10 
horsepower  or  less  are  permitted. 

§33.47    Texas. 

(a)  Anahuac  National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Boats  and  other  flotation  devices 
are  not  permitted  on  inland  waters. 
Boats  may  be  launched  from  the  refuge 
into  East  Bay. 

(2)  Fishing  is  permitted  only  with  pole 
and  line,  rod  and  reel  or  hand-held  line. 


(3)  The  use  of  trotlines,  setlines,  bows 
and  arrows,  gigs,  or  spears  is  not 
permitted  in  inland  waters. 

(b)  Aransas  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  from  April  15 
through  October  15  irom  sunrise  to 
sunset. 

(2)  Boat  launching  from  refuge  lands  is 
not  permitted. 

(3)  Access  by  foot  to  bays  is  permitted 
only  at  designated  entry  points. 

(c)  Brazoria  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Fishing  in  inland  waters  is 
permitted  only  in  Nick's  Lake,  Salt  Lake, 
and  Lost  Lake. 

(d)  Hageiman  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  fit>gging  are  permitted 
from  April  1  through  September  30. 

(2)  Frogs  may  be  taken  only  by  dip 
net,  hands,  gigs,  or  hook  and  line. 

(3)  Trotlines  must  be  attended  daily 
and  removed  when  fishing  is  completed. 

(4)  Fishing  is  not  permitted  from 
bridges  and  roadways. 

(e)  Laguna  Atascosa  National 
Wildlife  Refuge.  Fishing  and  crabbing 
are  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  only  permitted  by  pole 
and  line,  rod  and  reel,  or  hand-held  line. 
Bait  may  be  taken  with  cast  nets. 

(2)  Crabs  may  be  taken  only  with  dip 
net,  setline,  hand-held  line,  gig  or  crab 
frap. 

(f)  McFaddin  National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  in  inland  waters  is 
permitted  only  with  pole  and  line,  rod 
and  reel,  or  hand-held  line. 

(2)  The  use  of  trotlines,  setlines,  bows 
and  arrows,  gigs,  or  spears  is  not 
permitted  in  inland  waters. 

(g)  San  Bernard  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  in 
inland  waters  is  permitted  on  the  refuge 
portions  of  Cowtrap  Lake  and  Cedar 
Lake  only. 

(h)  Texas  Point  National  Wildlife 
Refuge.  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Fishing  in  inland  waters  is  permitted 
only  with  pole  and  line,  rod  and  reel,  or 
hand-held  line. 


S33.4«    Utah.  [Reserved] 

§33.49    Vermont 

(a)  Missiaquoi  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  only  from  refuge  lands  along 
Lake  Champlain  and  the  Missisquoi 
River. 

§33.50    Virginia 

(a)  Back  Bay  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  access  from  refuge 
headquarters  is  permitted  only  by  foot 
bicycle,  and  hand-launched  boat 

(2)  Launching  trailered  boats  in  the 
refuge  headquarters  area  is  not 
permitted. 

(b)  Chincoteague  Nationc^.  Wildlife 
Refuge.  Fishing,  crabbing  and  clamming 
are  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Sport  fishing,  crabbing  and 
clamming  are  permitted  in  salt  water 
areas  and  in  that  portion  of  Swan  Cove 
adjacent  to  Beach  Road.  All  other  refuge 
ponds,  impoundments  and  channels  are 
closed  to  these  activities. 

(2)  Traps  and  crab  pots  must  be 
attended.  , 

(3)  A  permit  is  required  to  remain  on 
the  refuge  after  normal  closing  hours. 

(c)  Great  Dismal  Swamp  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Boat  fishing  is  permitted  in  Lake 
Drummond  and  in  the  Feeder  Ditch  on 
the  east  side  of  the  lake  during  daylight 
hours  only. 

(2)  Bank  fishing  is  not  permitted. 

(3)  All  fishing  lines  must  be  attended. 

(4)  A  permit  is  required  for  vehicular 
access  to  the  boat  ramp  on  Interior 
Ditch  Road  on  the  west  side  of  Lake 
Drummond  from  April  1  through  June  15. 

§  33.51    Washington. 

(a)  Columbia  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Only  nonmotorized  boats  are 
permitted  on  the  chain  of  lakes 
extending  from  Soda  Lake  through 
Upper  Hampton  and  on  Crab  Creek  and 
its  impoundments. 

(2)  Motorized  boats  are  permitted  on 
all  other  refuge  waters  open  to  fishing. 

(b)  McNary  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  McNary,  Hanford  Islands  and 
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Strawberry  Island  Divisions  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  is  permitted  on  the 
Hanford  Islands  and  Strawberry  Island 
Divisions  from  August  1  through 
September  30. 

(2)  Pishing  is  not  permitted  on  the 
McNary  Division  during  the  migratory 
waterfowl  hunting  season. 

(3)  The  use  of  Iroats  and^ther 
flotation  devices  is  not  permitted  on  the 
McNary  Division. 

(c)  Ridgefield  National  Wildlife 
Refuge.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Fishing  and  frogging  are  only 
permitted  from  March  1  through 
September  3a 


(2)  Ashing  and  frogging  are  only 
permil  ted  during  dayli^t  hours. 

(d)  I  rmatilla  National  Wildlife 
Refugi .  (Refer  to  regulations  for  Oregon, 
UmatiBa  NWR  in  §  33.41.) 


S  33.52 
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West  Virginia.  [Reserved] 


933.53   Wtoconsin. 

(a)  /  'oricon  National  Wildlife  Refuge. 
Fishini :  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions 

(1)  F  shing  is  permitted  from  April  15 
throug  I  September  15. 

(2)  C  nly  bank  fishing  is  permitted. 

(b)  1\  ecedah  National  Wildlife 
Refuge  Fishing  is  permitted  on 
design  ited  areas  of  the  refuge  subject  to 
the  fol  owing  conditions: 


(1)  Fishing  is  permitted  only  in 
Sprague  and  Goose  Pools  including  their 
outlets  as  far  south  as  Sprague-Mather 
Road. 

(2)  Fishing  is  permitted  from 
December  15  through  March  15  and  from 
June  1  through  September  15. 

(3)  Nonmotorized  boats  are  permitted, 
(c)  Upper  Mississippi  River  Wild  Life 

and  Fish  Refuge.  (Refer  to  regulations 
for  Illinois,  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge  in  S  33.17.) 

§  33.S4    Wyoming.  [Reserved] 

Dated:  June  28. 1985. 
I.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc  85-17403  Filed  7-2^-85:  8:45  am) 
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This  section  of  the  FBJERAL  REGISTER 
contains  notioes  to  the  puWc  of  ttie 
proposed  issuance  of  mtes  md 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partldpate  in  the  njle 
maldng  prior  to  the  adoption  of  the  final 
nies. 


DEPARTIIENT  OF  AGRJCULTURE 
Federal  Grain  Inflection  Ser^ce 

7CFRPart800 

Fees  for  Superviaion  of  Offlciai 
Services 

AOENCV:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Proposed  rule;  correction. 


summary:  This  document  corrects 
tjrpographical  errors  appearing  in  a 
proposed  rule  of  Fees  for  Supervision  of 
Official  Services  that  appeared  at  page 
28104  in  the  Federal  Register  of 
Wednesday,  July  10, 1985  (50  FR  28104). 
This  action  is  necessary  to  correct 
typographical  errors  in  Schedule  C, 
Table  2.  Fees  assessed  by  the  Service. 

FOR  niRTNER  INFORMATKM  CONTACT 

Lewis  Lebakken.  Jr..  Information 
Resources  Management  Branch.  USDA. 
FGIS,  Room  0667  South  Building.  1400 
Independence  Avenue.  S.W.. 
Washington.  tXZ,  telephone  (202)  382- 
1738. 

SUPPLEMENTARY  INFORMATION:  In 

Federal  Re^ster  docket  85-16374 
beginning  on  page  28104  in  the  issue  of 
Wednesday,  July  la  1985,  the  following 
correction  should  be  made: 

S  800.71    {Corrected] 

TABLE  2.  (1)  Official  weighing 
services,  line  item,  (iv)  Ship  (per 
carrier),'  under  column  heading  Class 
X,  57.40  should  read  49.20;  line  item  (v) 
All  other  lots  (per  lot  or  part  bt).  under 
column  heading  Class  X,  0.35  should 
read  0.30. 

Dated:  July  18, 1985. 

■C/LGIUes, 

Administrator. 

(FR  Doc.  85-17457  Hkd  7-22-85;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561  and  96S 

[NO.8S-5051 

Preferred  Slock  as  Regulatory  Net 
Wortt) 

Data:  |una  21. 198S. 

AQENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insnrance 
Corporation  ("FSLIC  or  "Onporation"), 
is  proposed  to  revise  its  regulations 
concerning  the  use  of  non-permanent 
preferred  stodc  as  regulatory  net  worth. 
First  the  Board  is  pn^MMing  to  allow 
preferred  stock  that  is  redeemable  to  the 
option  of  the  issuer  to  be  included  as 
regulatory  net  worth  only  if  the  eecurity 
form  of  the  preferred  stock  has  been 
approved  by  die  FSUC  prior  to  issuance 
of  the  security  and  the  form  of  dw 
security  states  that  no  redemption  may 
be  made  it  after  giving  effect  to  such 
redemption,  the  insured  institution 
would  fail  to  meet  its  regulatory  net- 
worth  requirement  Second,  the  Board  is 
proposing  to  allow  mandatorily 
redeemable  preferred  stock  to  be 
included  as  regulatory  net  worth  cmly  if 
an  application  to  include  such  prefened 
stock  has  been  filed  ivith  and  approved 
by  the  FSUC.  In  addition,  the  proposal 
would  require  that  mandatorily 
redeemable  preferred  stock  be  subject  to 
an  amortization  schedule  which  would 
reduce  the  amount  of  such  preferred 
stock  that  may  be  included  as  regulatmy 
net  worth  based  on  the  time  remaining 
to  require  redemption.  Finally,  the  Board 
is  proposing  to  explicitly  prohibit  any 
insured  institution  frxtm  mrilinling  as 
regulatory  net  worth  any  capital 
instrument  or  security  issued  by  the 
insured  institution  if  such  capital 
instrument  or  security  is  owned  by  a 
service  corporation  or  other  subsidiary 
controlled  by  the  issuing  insured 
institution. 

DATE:  Comments  must  be  received  by 
September  17, 1985. 

ADDRESS:  Director,  Information  Services 
Section,  Office  of  the  Secretariat 
Federal  Home  Bank  Board,  1700  G 
Street  N.W.,  Washington,  D£.  20552. 
Comments  will  be  publicly  available  at 
this  address. 


KTIOM  OONTACIt 

Jtunes  H.  Underwood.  Attorney. 
Corporate  and  Securities  Division. 
Office  of  General  Counsel  (202)  377- 
8649,  or  Francis  M.  PassareHi.  Deputy 
Director,  Office  of  Examinations  and 
Supervision.  (202)  377-6493.  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW.,  Warrington.  D.C  20552. 


fARY  mnmtumotL  By 
Resolution  Na  85-^282,  dated  April  IB. 
1965  (50  FR  20550;  May  17. 19B5).  die 
Board  adapted  a  final  rule  coooeming 
the  issuance  and  use  of  suboidinated 
debt  as  regulatory  net  wortL  In  that 
rulemaking  proceeding,  and  earlier,  in 
the  resolution  proposing  die  revision*  to 
the  net-worth  and  subordinated  debt 
regulations.  Resolution  Na  84-«8a 
dated  November  dO,  1984  (40  FR  ^480( 
December  5, 1964).  the  Board  indicated 
that  it  did  not  consider  subordinated 
debt  lo  be  the  equivalent  of  pennanent 
capital  stock  and  retained  earnings  for 
purposes  <rf  satisfying  €ae  Board's 
minimiini  net-worth  reqiurement  since 
subordinated  debt  is  a  non-permanent 
liability  that  must  be  rqiaid  apon 
maturity.  Upon  fiirtli«  consideratioB  of 
the  items  thiat  are  eli^Ue  to  be  ♦■"^«»iLy* 
in  regulatory  net  worth,  the  Board  has 
preliminarily  condaded  diat  12  CFR 
561.13  should  be  fiirther  revised  to  - 
distinguish  between  permanent 
preferred  stock  and  non-peraianent 
preferred  stock  as  regulatory  net  worth. 

The  current  regulation  permits 
pennanent  prefened  stodc  to  be 
included  as  regulatory  net  worth  without 
limitation,  which  is  consistent  with  the 
accounting  treatment  permitted  under 
generally  accepted  accounting  principles 
("GAAP').  The  Board  does  not  propose 
to  make  any  changes  regarding 
permanent  preferred  stock  except  to 
clcuify  in  the  text  of  the  regulation  diat 
treasury  shares  of  permanent  prefened 
stock  (and  other  types  of  equi^ 
securities)  will  not  be  includable  as  net 
wordi.  wdiich  is  consistent  with  prior 
interpretations  and  policy  of  the  Board. 
Similariy.  the  proposed  revisions  wa«dd 
not  alter  the  current  regulation's  - 
prohibition  of  the  inclusicn  of  preferred 
stock  which  is  redeemable  at  the  optton 
of  the  holder  as  regulatory  net  worth. 

The  treatment  of  preferred  stock  tlmt 
is  redeemable  at  the  option  of  the  issuer 
and  preferred  stock  that  is  required  to 
be  redeemed  by  die  issuer  would, 
however,  be  revised  by  this  proposal 
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Fvst  the  proposal  would  specify  that 
die  security  form  of  preferred  stock  that 
is  redeemable  at  the  ontion  of  the  iiuiiipr 
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final  revision  that  the  Board  is 
proposing  to  S  561.13  would  provide  that 


anv  rnnit 


(2)  If  the  Board  were  to  determine  that 
less  than  fifty-percent  ownership 
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be  obtained  either  befcne  or  after  the 
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First,  the  proposal  would  specify  that 
the  security  form  of  preferred  stock  that 
is  redeemable  at  the  option  of  the  issuer 
must  be  approved  pursuant  to  12  CFR 
503.1,  which  requires  that  the  security 
form  be  approved  by  the  Corporation 
prior  to  its  issuance.  In  addition,  the 
security  form  would  be  required  to 
include  a  statement  that  no  redemption 
may  belMpde  if.  after  giving  effect  to 
such  redemption,  the  issuing  insured 
institution  would  fail  to  meet  its  net- 
worth  requirement  under  12  CFR  563.13. 
The  Board  believes  that  the  proposed 
revision  to  §  561.13  concerning  the  form 
of  preferred-stock  securities  that  are 
redeemable  at  the  option  of  the  issuer 
would  ensure  that  no  redemptions  are 
made  in  violation  of  §  561.13  and  that 
the  investing  public  is  aware  of  the 
regulatory  restrictions  of  the  redemption 
of  the  preferred  stock. 

The  second,  revision  to  {  561.13 
proposed  by  the  Board  would  change 
the  net-worth  treatment  of  preferred 
stock  that  is  required  to  be  redeemed  by 
the  issuing  insured  institution.  The 
Board  believes  that  mandatorily 
redeemable  preferred  stock,  in  terms  of 
the  degree  of  protection  if  affords  the 
FSUC,  is  substantially  similiar  to  other 
non-permanent  capital  instruments  with 
a  fixed  maturity  or  redemption  date.  For 
that  reason,  the  Board  is  proposing  to 
require  the  written  approval  of  the 
Board  to  include  mandatorily 
redeemable  preferred  stock  as 
regulatory  net  worth  and  to  require  that 
such  preferred  stock  be  subject  to  an 
amortization  stJieduIe  which  reduces 
the  amount  of  the  outstanding  preferred 
stock  that  can  be  included  as  net  worth 
based  on  the  time  remaining  to  required 
redemption.  The  Board  believes  that  this 
proposed  revision  would  appropriately 
recognize  that  preferred  stock  with 
mandatory  redemption  features  does  not 
provide  the  FSLIC  writh  the  same  degree 
of  protection  as  permanent  capital  stock, 
and  would  ensure  that  all  non- 
permanent  capital  instruments  with  a 
fixed  maturity  or  redemption  date  are 
treated  consistently. 

The  Board  is  also  proposing  to  adopt  a 
new  i  563.7-5  to  set  forth  the  criteria  for 
review  of  applications  for  approval  of 
mandatorily  redeemable  preferred  stock 
as  regulatory  net  worth.  The  provisions 
of  proposed  S  563.7-5  are  substantially 
similar  to  S  563.8-1  and  are  intended  to 
provide  a  basis  for  the  Board's  review  of 
the  financial  condition  of  the  issuing 
institution  and  the  terms  and  conditions 
of  the  mandatorily  redeemable  preferred 
stock  to  ensure  that  inclusion  of  the 
preferred  stock  as  regulatory  net  worth 
would  result  in  a  decrease  in  risk  to  the 
FSUC. 


pe  final  revision  that  the  Board  is 
proposing  to  S  561.13  would  provide  that 
any  capital  instrument  of  security  issued 
by  an  insured  institution  that  is  held  by 
a  se  rvice  corporation  or  other  subsidiary 
dire  :tly  or  indirectly  controlled  by  an 
insii  red  institution  must  be  excluded 
fron  I  the  issuing  insured  institution's 
reg)  latory  net  worth  in  reports  filed 
witl  the  Board.  This  proposal  is 
intended  to  formalize  the  Board's 
curnent  policy  concerning  the  treatment 
of  c  ipital  instruments  or  securities  of  an 
insv  red  institution  that  qualify  as 
regt  latory  net  worth  that  are  held  by  a 
sen  ice  corporation  or  other  subsidiary 
thai  is  controlled  by  the  insured 
inst  tution.  The  Board  notes  that  under 
GAi  ^,  insured  institutions  would  be 
reqt  ired  to  report  their  holdings  in 
maji  >rity-owned  subsidiaries  on  a 
com  lolidated  basis,  which  would  result 
in  a  ly  equity  securities  of  the  parent 
inst  tution  held  by  the  subsidiary  being 
nett  3d  against  the  parent  institution's 
equ  ty.  Under  the  Board's  regulatory 
rep<  rting  procedures  however,  the 
pan  nt  institution  reports  its  investment 
in  it  I  servicei  corporation  by  the  "equify 
met  lod  of  acjbounting",  which  could 
resii  t  in  an  Overstatement  of  an  insured 
inst  tution's  net  worth  if  the  service 
corporation  or  other  subsidiary  has 
inve|Bted  in  capital  instruments  or 
securities  issued  by  the  parent  insured 
|tution.  It  has  always  been  the 
i's  position  that  the  regulatory 
ling  procedures  utilized  by  insured 
nutions  should  not  be  employed  to 
state  an  insured  institution's 

_  latory  net  worth,  and  the  proposed 
revision  would  explicitly  prohibit  such  a 
resiHt  by  disallowing  net-worth 
treatment  for  capital  securities  of  the 
parent  held  by  the  subsidiary. 

The  Board  notes  that  the  proposal 
doei  not  define  what  percentage  of 
own  ership  of  a  service  corporation  or 
othe  r  subsidiary  would  constitute 
coni  rol  for  purposes  of  determining 
whe  ther  capital  instruments  or 
seci  rities  held  by  a  service  corporation 
or  o  her  subsidiary  of  the  insured 
inst  tution  should  be  excluded  fit>m  the 
insu  red  institution's  regulatory  net- 
wor  h.  Further,  the  proposal  would  not 
nec(  ssarily  prohibit  net  worth  treatment 
by  t  le  parent  of  capital  securities  held 
by  c  ther  entities  such  as  partnerships  or 
trus  s  that  are  controlled  by  the  insured 
instj  tution.  In  that  regard,  the  Board  is 
part  cularly  interested  in  receiving 
com  nents  on  the  following  issues: 

(1  For  purposes  of  this  proposal,  what 
perqentage  of  ownership  or  other  tests 
should  be  used  to  determine  when  an 
insu  -ed  institution  is  in  control  of  a 
Ber>  ce  corporation  or  other  subsidiary? 


(2)  If  the  Board  were  to  determine  that 
less  than  fiffy-percent  ownership 
constituted  control,  should  the 
percentage  of  a  capital  instrument  or 
security  issued  by  the  insured  institution 
that  is  excluded  irom  the  insured 
institution's  regulatory  net  worth  be    - 
based  on  the  insured  institution's 
percentage  of  ownership  of  the  service 
corporation  or  other  subsidiary? 

(3)  Should  the  proposed  prohibition  be 
expanded  to  include  not  only  service 
corporations  and  other  subsidiaries  but 
any  entity  in  which  the  insured 
institution  has  an  equity  investment? 

The  Board  notes  that  pursuant  to  this 
rulemaking  proceeding,  it  could  adopt  in 
a  final  rule  new  net-worth  requirement^ 
that  would  be  applied  to  all  non- 
permanent  preferred  stock,  both 
prospective  and  outstanding  issuances. 
The  Board,  however,  does  not  believe,  if 
it  adopted  the  new  restrictions 
substantially  as  proposed,  that  it  would 
be  appropriate  to  impose  these 
restrictions  on  non-permanent  preferred 
stock  which  was  issued  by  insured 
institutions  prior  to  today's  action.  Thus, 
the  proposed  rule  would  specifically 
grandfather  non-permanent  preferred 
stock  which  was  issued  in  conformity 
with  S  561.13  prior  to  the  date  this 
proposed  rule  is  published  in  the  Federal 
Renter. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
06-354,  94  Stat.  1164  (1980),  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis. 

1.  Reasons,  objectives  and  legal  basis 
underlying  the  proposed  rule.  Theae 
elements  are  incorporated  above  in  the 
supplementary  information  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  to 
institutions  whose  accounts  are  insured 
by  the  FSUC. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  proposed  rule 
would  restrict  the  use  of  non-permanent 
preferred  stock  as  regulatory  net  worth 
by  small  institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rules. 
There  are  no  alternatives  that  would  be 
less  biudensome  that  the  proposal  in 
addressing  the  concerns  expressed  in 
the  supplementary  Information  set  forth 
above. 


Lists  of  SubiecU  in  12  CFR  Parts  SSI  and 
563 

Insurance  of  accounts.  Savings  and 
loan  associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  561  and  563  of 
Subchapter  D.  Chapter  V  of  Tide  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  D-FEOERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

*  1.  The  authority  citations  for  12  CFR 
Parts  561  and  563  would  continue  to 
read: 

Authority:  Sec.  17. 47  Stat.  736,  as  amended 
(12  U.S.C  1437):  sees.  1  and  5,  48  Stat.  128 
and  132,  as  amended  (12  U.S.C  1482  and 
1464);  sec.  409. 94  SUt  lea  sec.  SA  47  StaL 
736,  as  amended  (12  U.S.C  1464):  sees.  401. 
402,  403,  405,  406.  407.  48  Stat.  1255, 1256, 
1257, 1259, 1260,  as  amended  (12  U.S.C.  1724, 
1725, 1726, 1729. 1730).  Reorg.  Plan  No.  3  of 
1974, 12  FR  4981.  3  CFR,  1943-1948  Comp..  p. 
1071;  sec.  4. 80  Stat.  824.  as  amended  (12 
U.S.C.  1425a). 

2.  Amend  S  561.13  by  revising 
paragraph  (a):  redesignating  paragraph 
(d)  as  paragraph  (():  and  adding  new 
paragraphs  (d)  and  (e);  as  follows: 

§  561.13    Regulatory  net  worth. 

(a)  The  term  "regulatory  net  worth" 
means  the  sum  of  all  reserve  accounts 
(except  specific  or  valuation  reserves), 
retained  earnings,  permanent  common 
stock,  permanent  preferred  stock,  non- 
permanent  preferred  stock  issued  prior 
to  July  23, 1985,  mutual  capital 
certificates  (issued  pusuant  to  §  563.7-4 
of  this  chapter),  securities  which 
constitute  permanent  equity  capital  in 
accordance  with  generally  accepted 
accounting  principles  (if  approved  by 
the  Corporation),  appraised  equity 
capital  (as  defined  in  §  S63.13(c)  of  this 
chapter),  and  any  other 
nonwithdrawable  accounts  of  an 
insured  institution  (excluding  any 
treasury  shares  held  by  the  insured 
institution):  Provided,  that  for  any  non- 
permanent  instrument  qualifying  as 
regulatory  net  worth  under  this 
paragraph,  either  (1)  the  remaining 
period  to  maturity  or  required 
redemption  (or  time  of  any  required 
sinking  fund  or  other  prepayment  or 
reserve  allocation,  with  respect  to  the 
amount  of  such  prepayment  or  reserve) 
is  not  less  than  one  year,  or  (2)  the 
redemption  or  prepayment  is  only  at  the 
option  of  the  issuing  insured  institution 
and  such  payments  would  not  cause  the 
insured  institution  to  fail  or  continue  to 
fail  to  meet  its  net-worth  requirement 
under  §  563.13  of  this  chapter:  and 
Provided  further,  that  capital  stock  may 


be  included  a*  net  worth  without 
limitation  if  it  would  otherwise  qualify 
but  for  either  (i)  a  provision  permitting 
redemption,  in  the  event  of  a  merger, 
consolidation,  or  reorganization 
approved  by  the  Corporation  where  the 
issuing  institution  is  not  the  survivor,  or 
(ii)  a  provision  permitting  a  redemption 
where  the  funds  for  redemption  are 
raised  by  the  issuance  of  permanent 
stock. 


(d)  The  term  "regulatory  net  worth" 
also  includes: 

(1)  Preferred  stodk  that  is  redeemable 
at  the  option  of  the  issuer  which  was 
issued  after  July  23, 1985:  Provided,  that 
the  form  of  the  security  is  approved 
pursuant  to  S  563.1  of  this  subchapter 
and  states  that  no  redemption  may  be 
made  by  the  issuing  insured  institution 
if,  after  giving  effect  to  such  redemption, 
the  insured  institution  would  fail  to  meet 
its  net-worth  requirement  under  %  563.13 
of  this  subchapter, 

(2)  Mandatorily  redeemable  preferred 
stock  which  is  issued  pursuant  to 

S  563.7-5  of  this  subchapter,  or  was 
issued  after  July  23, 1985,  and  was 
approved  in  writing  by  the  Corporation 
for  inclusion  as  net  worth:  Provided, 
that  unless  otherwise  approved  by  the 
Corporation  in  writing,  mandatorily 
redeemable  preferred  stock  issued  after 
July  23, 1985,  may  be  included  as  net 
worth  only  in  accordance  with  the 
schedule  set  forth  in  paragraph  (c)(1)  of 
this  section  and  consistent  with  the 
provisions  of  paragraphs  (c)  (2)  and  (3) 
of  this  section. 

(e)  Notwithstanding  paragraphs  (a), 
(b),  (c),  and  (d)  of  this  section,  the  term 
"regulatory  net  worth"  does  not  include 
any  capital  instrument  or  seciirity  which 
may  be  included  as  regulatory  net  worth 
pursuant  to  any  of  those  paragraphs  if 
such  capital  instrument  or  security  is 
held  by  a  service  corporation  or  other 
subsidiary  directly  or  indirectly 
controlled  by  the  insured  institution, 
unless  such  inclusion  is  specifically 
approved  by  the  Corporation  in  writing. 

PART  563— OPERATIONS 

3.  Add  new  §  563.7-5  to  read  as 
follows: 

§563.7-5    Mandatorily  redeemaijle 
preferred  stock. 

(a)  General  No  insured  institution 
shall  issue  mandatorily  redeemable 
preferred  stock  pursuant  to  this  section 
or  amend  the  terms  of  such  preferred 
stock  unless  it  has  obtained  written 
approval  of  the  Corporation.  Approval 
of  the  issuance  under  this  section,  in 
order  to  qualify  as  regulatory  net  worth 
under  §  561.13  of  this  subchapter,  may 


be  obtained  either  beftwe  or  after  the 
preferred  stock  is  issued  but  no 
approval  shall  be  granted  unless  the 
issuance  of  preferred  stock  and  the  form 
and  manner  of  filing  of  the  application 
are  in  accordance  with  the  provisioDS  of 
this  section. 

(b)  Eligibility  requirements.  In 
determining  whether  the  Corporation 
will  process  an  application  by  an 
insured  institution  for  approval  of  the 
issuance  of  mandatorily  redeemable 
preferred  stock  pursuant  to  this  section, 
the  Corporation  will  consider  the 
following  factors: 

(1)  Whether  the  issuance  of  such 
preferred  stock  by  the  applicant  is 
authorized  by  applicable  law  and 
regulation  and  is  not  iiuxmsistent  with 
any  provision  of  the  appUcant's  charts. 
constitution,  or  bylaws; 

(2)  Whether,  in  the  opinion  of  the 
Corporation,  the  overall  policies, 
condition,  and  operation  of  the  applicant 
do  not  afford  a  basis  for  supervisory 
objection  to  the  application.  Bases  for 
supervisory  objecton  may  include  die 
following: 

(i)  Net  worth,  without  regard  to  the 
amount  of  any  mandatorily  redeemable 
preferred  stock  to  be  included  in  net 
worth,  does  not  meet  the  requirements 
of  {  563.13: 

(ii)  Scheduled  items  exceed  2.5 
percent  of  specified  assets; 

(iii)  Losses  have  not  been  ofiiBet  by 
specific  reserves  to  the  extent  requited 
pursuant  to  S  563.17-2: 

(iv)  Actual  and  anticipated  income 
from  operations,  after  distribution  of 
earnings  to  the  holders  of  savings 
accounts,  payment  of  dividends  on 
outstanding  equity  securities  and 
payment  of  interest  on  borrowings  but 
before  income  taxes,  is  not 
demonstrably  sufficient  for  payment  of 
dividends  and  redemption  price, 
discount,  and  related  expenses  of  ttie 
proposed  issues;  and 

(3)  Whether  the  issuance  of  such 
securities  by  the  applicant  in  the 
transaction  and  any  related  transactioas 
will  result  in  a  transfer  of  risk  from  the 
Corporation  to  parties  other  than 
insured  institutions. 

(c)  ^plication  form;  supporting 
information.  An  application  for  approval 
of  the  issuance  of  mandatorily 
redeemable  preferred  stock  by  an 
insured  institution  pursuant  to  this 
section  shall  be  in  the  form  prescribed 
by  the  Corporation.  Such  application 
and  instructions  may  be  obtained  from 
the  Supervisory  Agent.  Informs(tion  and 
exhibits  shall  be  furnished  in  support  of 
the  application  in  accordance  with  such 
instructions,  setting  forth  all  of  the  terms 
and  provisions  relating  to  the  proposed 


issue  and  showing  that  all  of  the 
requirements  of  this  section  have  been 


nr  iwill  ha  mat 
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(f  Additional  requirements.  The 
Corporation  may  impose  on  the 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 
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regulatory,  economic  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 


assemblies.  Mooney  Aircraft 
Corporation  has  issued  the  following:  (1) 
Service  Bulletin  S/B  M2D-22fl.  dated 


AndMfily:  40  U.8.C  13S4(a).  1421  and  1429: 
40  U.S.C  108(g)  (Revised.  Pub.  L  07-««a. 
lamiary  12. 1983);  and  14  CFR  VUm. 


issue  and  showing  that  all  of  the 
requirements  of  this  section  have  been 
or  will  be  met 

(d)  Requirements  as  to  securities. 
Mandatorily  redeemable  preferred  stock 
issued  pursuant  to  this  section  shall 
meet  all  of  the  following  requirements 
unless  one  or  more  pf  such 
requirements,  not  including  paragraph 
(d)(l}(')  of  this  section  which  is  not 
eligible  for  waiver,  are  waived  by  the 
Corporation. 

(1)  Fonn  of  certificate.  Each  certificate 
evidencing  mandatorily  redeemable 
preferred  stock  issued  by  an  insured 
institution  pursuant  to  this  section  shall: 

(i)  Bear  on  its  face,  in  bold-face  type, 
the  following  legend:  "This  security  is 
not  a  savings  account  or  deposit  and  it 
is  not  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation"; 

(ii)  Clearly  state  that  the  security  is 
unsecured  and  is  not  eligible  as 
collateral  for  any  loan  by  the  issuing 
institution:  and 

(iii)  State  or  refer  to  a  document 
stating  that  no  redemption,  other  than 
scheduled  redemptions,  may  be  made  by 
the  issuer  if  after  giving  effect  to  such 
redemption  the  institution  would  fail  to 
meet  the  net-worth  requirements  of 
S  563.13: 

(2)  Limitation  as  to  term.  No 
mandatorily  redeemable  preferred  stock 
issued  by  an  insured  institution 
pursuant  to  this  section  shall  have  an 
original  period  to  required  redemption  of 
less  than  seven  years.  During  the  first 
six  years  that  such  a  security  is 
outstanding,  the  total  of  all  required 
purchase-fund  payments,  required 
reserve  allocations  and  required 
redemptions  with  respect  to  the  portion 
of  such  six  years  as  have  elapsed  shall 
at  no  time  exceed  the  original 
redemption  price  thereof  multiplied  by  a 
fraction  the  numerator  of  which  is  the 
number  of  years  which  have  elapsed 
since  the  issuance  of  the  security  and 
the  denominator  of  which  is  the  number 
of  years  covered  by  the  original  period 
to  required  redemption. 

(e)  Filing  of  application.  The 
application  for  approval  of  the  issuance 
of  mandatorily  redeemable  preferred 
stock  under  this  section  shall  be  filed 
with  the  Corporation  by  transmitting  the 
original  and  two  copies  of  the 
application  and  all  supporting 
documents  to  the  Supervisory  Agent.  As 
used  in  this  section,  the  term 
"Supervisory  Agent"  means  the 
President  of  the  Federal  Home  Loan 
Bank  of  the  district  in  which  the 
applicant  is  located  or  any  other  officer 
or  employee  of  such  Bank  designated  by 
the  Board  as  agent  of  the  Corporation, 
as  provided  by  §  5j|1.10  or  $  501.11  of 
this  chapter. 
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(f  Additional  requirements.  The 
Cor  loration  may  impose  on  the 
app  icant  such  requirements  or 
com  itions  with  regard  to  the  securities 
or  tie  offering  or  issuance  thereof  as  it 
maw  deem  necessary  or  desirable  for  the 
proection  of  purchasers,  the  applicant, 
or  t^e  Corporation. 

(g|  Limitation  on  offering  period. 
Foil6wing  the  date  of  approval  of  the 
appfication  by  the  Corporation,  the 
institution  shall  have  an  offering  period 
of  n<)t  more  than  one  year  in  which  to 
comblete  the  sale  of  the  mandatorily 
redaemable  preferred  Stock  issued 
puraiant  to  Uiis  section.  The 
Corporation  may  in  its  discretion  extend 
such  offering  period  if  a  written  request 
shoeing  good  cause  for  such  extension 
is  ni  ed  with  it  not  later  than  30  days 
befa  re  the  expiration  of  such  offering 
peril  >d  or  any  previous  extension 
then  fof. 

(h  Reports.  Within  30  days  after 
completion  of  the  sale  of  the 
man  latorily  redeemable  preferred  stock 
issui  id  pursuant  to  prior  approval  under 
this  lection,  the  institution  shall 
tram  imit  a  written  report  to  the 
Sup(  rvisory  Agent  stating  the  number  of 
pure  lasers,  the  total  dollar  amount  of 
secu  rities  sold,  and  the  amount  of  net 
proceeds  received  by  the  institution. 

{\\ Delegations.  The  Director  of  the 
Office  of  Examinations  and  Supervision 
with  the  concurrence  of  the  General 
Coui  isel  or  their  designees,  are 
auth  irized  to  approve  any  mandatorily 
redeemable  preferred  stock  applications 
filed]  pursuant  to  this  section  if  they  are 
in  cc  mpliance  with  regulatory 
requ  rements,  unless  they  are  of  the 
opin  on  that  the  application  involves 
polic  y  considerations  which  warrant 
form  al  consideration  by  the 
Corj  oration. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  £  conyera. 
Seen  tory. 
(FR  Doc.  85-17226  Filed  7-22-85;  8:45  am) 

MLUMB  CODE  672IH>1-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CpRPart39 

(Dod^et  No.  es-CE-25-AO] 

AinM  Brthiness  Directives;  Mooney 
Atro  aft  Corporation  Models  M20B, 
M20  :,  M20D,  M20E,  M20F.  M20G.  M20J, 
M20|C  and  M22  Airplanes  . 

AOErfCY:  Federal  Aviation 
Adnf  nistration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Mooney  Aircraft 
Corporation  Models  M20B,  M20C,  M200, 
M20E,  M20F,  M20G,  M20J,  M20K  and 
M22  airplanes.  This  AD  would  require 
inspection  of  fuel  tanks  and  fuel  filler 
cap  assemblies  and  establish  periodic 
inspection  of  the  filler  cap  assemblies. 
Water  can  be  trapped  in  the  fuel  bays 
due  to  improper  fuel  tank  sealant 
application  and  the  fuel  filler  cap 
assemblies  can  have  improper  sealing 
characteristics  allowing  water  leakage 
into  the  wing  fuel  tanks.  These 
inspections  and  modification  of  the 
tanks  will  preclude  fuel  contamination 
which  could  be  detrimental  to 
satisfactory  engine  operation. 

DATES:  Comments  must  be  received  on 
or  before  August  26. 1985. 

addresses:  Mooney  Aircraft 
Corporation  Service  Bulletins  (S/Bs) 
M20-229  and  M20-230  both  dated  April 
10. 1985.  applicable  to  this  AD  may  be 
obtained  from  Mooney  Aircraft 
Corporation,  Post  Office  Box  72. 
Kerrville.  Texas  78028-0072.  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration, 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
85-CB-25-AD,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
.location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Billy  R.  Parker.  Airplane 
Certification  Branch,  ASW-150,  Federal 
Aviation  Administration.  Post  Office 
Box  1689.  Forth  Worth,  Texas: 
Telephone  (817)  877-2449. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  die 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
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hsoed  in  Kansas  City.  Missouri,  on  luhr  11, 
1985. 

Edwin&Hania. 


SUi 


iPfLEl 


MENTANV  IMFONMATIOM: 


Baclground 


from  odier  offices  of  the  biteraal 
Revenue  Service  and  Treasury 
Deoartment  oartidDated  in  develooiiM 
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regulatory,  economic  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Coimsel. 
Attention:  Airworthiness  Rules  Docket 
No.  85-CE-25-AD.  Room  1558.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 

Diacussioo 

The  FAA  has  received  reports  on 
certain  Mooney  Model  M20  and  M22 
airplanes  which  indicate  that 
deterioration  of  fuel  tank  filler  cap  seals 
(O-rings)  has  allowed  leakage  of  water 
into  the  wing  fuel  tanks  and  that 
improper  fuel  tank  sealant  application 
can  result  in  water  being  entrapped 
between  wing  fuel  bay  ribs.  There  have 
been  a  number  of  accidents  and 
incidents  in  which  water  in  the  fuel  was 
determined  to  be  a  causal  factor.  Prior 
to  an  FAA  audit  conducted  last  year,  the 
manufacturer  did  not  have  detailed  tank 
sealing  requirements  for  production 
airplanes  which  identified  critical  rib 
drain  holes  within  the  fiiel  tanks  that 
must  be  open  after  tank  sealing,  nor 
were  there  any  manufacturer's  service 
instruction  available  for  resealing  of  fiiel 
tanks  after  field  modifications.  The 
combination  of  water  entering  the  wing 
fuel  tanks  through  fuel  filler  ports  and 
the  entrapment  of  such  water  and/or 
other  contaminants  in  the  fuel  tanks 
could  result  in  engine  fuel  supply 
contamination  when  airplanes  are 
maneuvered  in  certain  ways.  The 
applicable  service  or  maintenance 
\    manuals  do  not  require  inspection  of 
fuel  tank  sealing  applications  or  fuel 
filler  cap  assemblies  nor  had  any 
service  bulletins  been  issued  regarding 
required  inspections  of  the  subject  fuel 
tanks  and  fuel  filler  caps. 

The  National  Transportation  Safety 
Board  (NTSB)  has  recommended  to  the 
FAA  that  an  AD  be  issued  to:  (1)  Inspect 
fuel  tank  filler  cap  assemblies  for 
deterioration  of  sealing  components  to 
assure  proper  sealing  and  (2)  require 
necessary  action  to  eliminate  the 
potential  for  water  entrapment  in  the 
fuel  tanks.  In  addition,  the  NTSB 
recommended  that  the  manufactiu-er  be 
required  to  generate  a  service  bulletin 
concerning  the  inspection  and 
mamtenance  of  the  fuel  tank  filler  cap 


assemblies.  Mooney  Aircraft 
Corporation  has  issued  the  following:  (1) 
Service  Bulletin  S/B  M20-229.  dated 
April  10. 1965,  describing  inspection  and 
maintenance  procedures  which  will 
restore  and  ensure  continued  sealing 
capability  of  the  fiiel  tank  filler  cap 
assemblies,  and  (2)  Service  BuUetin  S/B 
M20-230,  dated  April  la  1985,  requiring 
the  inspection  of  fiiel  tank  sealing 
application  to  ensure  all  required  wing 
rib  fuel  drain  holes  are  open  to  prevent 
water  entrapment 

The  FAA  has  examined  the  available 
information  relating  to  the  issuaiiice  of 
the  NTSB  safety  recommendation  and 
the  aforementioned  service  bulletins 
and  agrees  that  rulemaking  action  is 
appropriate.  Since  the  condition 
described  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  design,  the 
AD  would  require  initial  and  repetitive 
inspections  of  the  fuel  tank  filler  cap 
assemblies  and  a  one-time  inspection  of 
the  fuel  tank  sealant  application  on 
certain  Mooney  Model  M20  and  M22 
series  airplanes.  The  FAA  has 
determined  there  are  approximately 
7800  airplanes  affected  by  the  proposed 
AD.  The  cost  of  compliance  with  the 
proposed  AD  is  estimated  to  be  $328  per 
airplane.  The  total  cost  is  estimated  to 
be  $2,558,400  to  the  private  sector.  The 
cost  is  so  small  that  compliance  with  the 
proposal  will  not  have  a  significant 
financial  impact  on  any  small  entities 
owning  affected  airplanes. 

Therefore.  I  certify  that  this  action:  (1) 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Aulkatitr  40  U.S.C  1354(a).  14a  and  1429: 
40  U.S.C  10e(g)  (Revised.  Pub.  L  07'«4a. 
Januaiy  12. 1983);  and  14  CFR  11J81 

2.  By  adding  the  foUowing  new  AD: 


Moonajr  AitcnflCotporaliaB:  Appliea  to 

ModdsM20B.MaOCM2aD.MaaB.M2aF. 
M20G.  M20f.  MaOK  and  M22  (aO  Serial 
Numbers  (S/N))  airpknes  oeilificatedin 
any  category. 
Compliance:  Required  as  Indies  tad,  after 

the  effective  date  of  this  AD.  unless  already 

accomplished. 
To  preclude  fuel  contamination  and  water 

entrapment  in  the  fuel  tanks  aooMnplish  die 

folloiving: 

(a)  For  Models  Maoa  M20C  MaOD.  M2aB. 
M2«',  MaoG  (oU  8/N).  Mao|  (S/N  24-001 
through  24-1498),  M20K  (S/N  25-0001  ^6aoa^ 
25-0B54)  and  M22  (all  S/N]  airplanes,  within 
the  next  100  hours  time-in-«ervice  (TIS)  after 
the  effective  date  of  this  AO,  visually  inqiect 
all  fuel  tank  luys  and  rib  stations  in 
accordance  wiUi  the  instructions  Tt»\tAtm^  ia 
Mooney  S/B  M20-23a  dated  April  la  1906. 
Repair  all  discrepancies  found  prior  to  further 
flight 

(b)  For  Models  M20C  (S/N  2B23  throi«h  20- 
1258).  M20D  (S/N  201  throu^  200).  UJOt, 
M2(X'.  M20G.  M2D).  M20K  and  M22  (an  serial 
numl>ers)  airplanes,  within  die  next  100  horns 
TIS  after  the  effective  date  of  diis  AO.  and 
each  100  hours  TIS  thereafter,  visually 
inspect  the  fuel  tank  filler  cap  asacmblies  in 
accordance  with  the  instnictioiis  mn\m}iBmA  bi 
Mooney  S/B  M2a-229.  dated  April  m  19BS. 
Repair  all  discrepancies  found  prior  to  ftntfaer 
fli^t 

(c)  For  Models  M2(q  (S/N  24-1490  and  oo) 
and  Made  (S/N  2S-08S5  and  on)  airplanes 
that  have  had  any  fuel  tank  reaealed  after 
initial  installation  at  the  factory,  within  the 
next  100  hours  TIS  after  the  effective  date  of 
this  AO  visually  inspect  all  fuel  tank  bays 
and  rib  stations  in  accordance  with  the 
instructions  contained  in  Mooney  S/B  MaO- 
230  dated  April  la  lOBS.  Repair  all 
discrepanices  foimd  prior  to  farther  flight 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  The  intervals  between  the  repetitive 
inspections  required  by  Paragraph  (b)  of  this 
AD  may  be  adjusted  up4o  10  percent  of  the 
specified  interval  to  allow  accompUshirig 
these  inspections  concuTrent  with  other 
scheduled  maintenance  on  the  airplane. 

(f)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Airplane  Certification  Branch. 
ASW-ISO,  Federal  Aviation  Administration. 
Southwest  Region,  Post  Office  Box  1689.  Fort 
Worth.  Texas  76101. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Mooney  Aircraft  Corporation.  Post 
Office  Box  72.  Kerrville.  Texas  7802S- 
0072  or  FAA.  Office  of  Regional 
Counsel.  Room  1558.  601  East  12th 
Street  Kansas  City.  Missouri  64106. 
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Administration  when  appointments  are        treatment.  If  such  a  patient  fails  to  keep       services  required  would  not  have  been 
broken  by  persons  under  medical  a  second  appointment  without  at  least        reasonable,  sound,  wise,  or  practicable. 
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inl 


bmed  in  Kanut  Qty.  KGssouri  on  luhr  11, 
1985. 

Edwin  S.  Hante. 

Acting  Director.  Central  Region. 

[FR  Doc.  8&-173aa  Fikd  7-n22^BS;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
IntofiMl  Revenue  Service 
26CFRPart31 

[LR-162-M] 

Employee  Tip  Reporting  and 
Subetantlatlon  Requlreinento; 
Proposed  Rulemaldng 

AOKNCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaldng 
by  cross-reference  to  temporary 
regulations. 


:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Fadaral 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  employment  tax 
regulations  relating  to  the  reporting  and 
substantiation  requirements  appbcable 
to  tipped  employees.  The  text  of  die 
temporary  regulations  serve  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
dates: 

Propoeed  Effective  Date 

The  proposed  amendments  with 
respect  to  a  lower  allocation-of-tipa 
percentage  would  be  effective  on  and 
after  July  18, 1984.  The  provisions 
relating  to  the  definition  of  a  large  food 
or  beverage  establishment  would  apply 
to  taxable  years  beginning  after 
December  31. 1982,  and  would  be 
effective  after  December  31. 1982.  The 
substantiation  requirements  would 
generally  apply  to  tips  received  on  or 
after  October  1, 1985,  and  would  be 
effective  after  September  30, 1985. 

Dates  for  Comments  and  Requests  for  a 
Public  Hearinc 

Written  comments  and  requests  for  a 
pubHc  hearing  must  be  dehvered  or 
mailed  by  September  23. 1985. 
AOORCSS:  Send  comments  anavrequests 
for  a  public  hearing  to:  Commi^ioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-162-84]  Washington.  D.C.  20224. 
FOR  FUfrTNCR  INFORMATION  CONTACT 

Gail  H.  Morse  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW..  Washington, 
D.C.  20224.  AttenHon:  CC:LR:T  (202-566- 
3297,  not  a  toll-free  call). 


lENTANV  information: 

|e  Temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  section  6053. 

Fc  r  the  text  of  the  temporary 
regu  ations  see  T.D.  pubUshed  in  the 
Rule  B  and  Regulations  portion  of  this 
issui !  of  the  Federal  Register.  The 
prea  nble  to  the  temporary  regulations 
expl  lins  the  addition  to  the  regulations. 

Regi  ilatory  Flexibility  Act  and  Executive 
Ordirl2291 

Tl  e  Commissioner  of  Internal 
Revenue  has  determined  that  this 
prop  Dsed  rule  is  not  a  major  rule  as 
defii  led  in  Executive  Order  12291  and 
that  a  Regiilatory  Impact  Analysis  is 
then  ifore  not  required.  Although  this 
docv  ment  is  a  notice  of  proposed 
rule)  laking  that  solicits  public  comment 
the  mtemal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
here  n  are  interpretative  and  that  the 
notide  and  public  procedure 
requ  rements  of  5  U.S.C  553  do  not 
appl  I.  Accordingly,  these  proposed 
regu  ations  do  not  constitute  regulations 
Bubji  ict  to  the  Regulatory  Flexibility  Act 
(5  U.  S.C.  chapter  6). 

Com  nents  and  Requests  for  a  Public 
Healing 

Be  'ore  adopting  these  proposed 
regu  ations,  consideration  will  be  given 
to  ai  y  written  comments  that  are 
subn  litted  (preferably  eight  copies}  to 
the  ( lommissioner  of  Internal  Revenue. 
All  c  omments  will  be  available  for 
publ  G  inspection  and  copying.  A  public 
hear  ng  will  be  held  upon  written 
requ  ssts  to  the  commissioner  by  any 
per8(  »n  who  has  submitted  written 
comj  rents.  If  a  public  hearing  is  held, 
noti(  e  of  the  time  and  place  will  be 
publ  shed  in  the  Federal  Register.  The 
coUe  ction  of  information  requirements 
cont)  lined  herein  have  been  submitted 
for  UMB  review  under  the  Paperwork 
Reduction  Act.  and  comments  on  them 
shou  d  be  sent  to  the  Office  of 
Infoi  nation  and  Regulatory  Affairs  of 
OMI ,  Atbi:  Desk  Officer  for  Internal 
Reve  nue  Service.  New  Executive  Office 
BuiU  ing,  Washington,  D.C.  20503.  The 
Inter  lal  Revenue  Service  requests 
persi  tns  submitting  comments  to  OMB  to 
also  send  copies  of  the  comments  to  the 
Serv  ce. 

Draf  ing  Information 

Tfa  e  principal  author  of  these 
prop  )sed  regulations  is  Gail  R  Morse  of 
the  I  Bgislation  and  Regulations  Division 
of  thfe  Office  of  Chief  Counsel,  Internal 
Reve  nue  Service.  However,  personnel 


fi-om  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  bodi  on  matters  of 
substance  and  style. 
Roscoe  L.  Egger.  Jr.. 
Commissioner  of  Internal  Revenue. 
[FR  Doc  85-17455  Filed  7-18-85;  4M  pm] 

SaUNO  CODE  4«3ft41-M 


VETERANS  ADMINtSTRATION 
38  CFR  Part  17 
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AQENCV:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  Veterans  Administration 
is  amending  its  medical  regulations.  (38 
CFR  Part  17)  to  more  cleariy  reflect  the 
specific  action  that  the  Department  of 
Medicine  and  Surgery  will  take  when  a 
patient  breaks  a  medical  appointment, 
and  to  more  accurately  define  the 
eligibility  requirements  for  claims  filed 
for  VA  payment  of  nnauthorzed  medical 
services.  The  costs  allowed  for 
unauthorized  repairs  to  certain 
prosthetic  items  are  mcreased  also.  The 
amendments  will  more  clearly  define  the 
prerequisite  for  the  benefits. 

DATES:  Comments  must  be  received  on 
or  before  August  22, 1985.  It  is  proposed 
to  make  this  amendment  effective  30 
days  after  publication  of  final 
regulations. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposed  regulation  to:  Adni^strator  of 
Veterans  Affairs  (271A),  810  Vermont 
Avenue,  NW..  Washington,  D.C.  20420. 
All  written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  132.  of 
the  above  address,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  hoUdays)  until  September 
6,1985. 

FOR  FURTHER  MFORMATtON  CONTACT: 

Joseph  F.  Fleckenstein,  (202)  389-3785. 
SUPPLEMENTARY  INFORMATION:  Section 
628  of  Tide  38  United  States  Code 
authorizes  the  Administrator,  subject  to 
regulations  the  Administrator  shall 
prescribe,  to  reimburse  veterans  for 
certain  medical  expenses.  The  proposed 
amendments  to  38  CFR  Part  17  more 
precisely  define  the  prerequisites  for  this 
benefit,  and  will  increase  the  costs 
allowed  for  the  repair  of  certain 
prosthetic  items.  In  addition,  editorial 
changes  are  made  to  more  clearly  define 
action  to  be  taken  by  the  Veterans 


Administration  when  appointments  are 
broken  by  persons  under  medical 
treatment. 

The  Administrator  has  determined 
that  this  amendment  to  VA  regulations 
is  considered  nonmajor  under  the 
criteria  of  Executive  Order  12291  on 
Federal  Regulation.  It  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in 
major  increases  in  costs  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions,  nor  will  it  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  tKe 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  Administrator  of  Veterans 
Affairs  certifies  that  this  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the  RFA 
(Regulatory  Flexibility  Act).  5  U.S.C. 
601-612.  Pursuant  to  5  U.S.C.  605(b). 
these  regulations  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603- 
604.  The  reason  for  this  certification  is 
that  this  change  will  regulate  only  the 
eligibility  of  individuals  to  these 
benefits. 

(The  catalog  of  Federal  Domestic  Assistance 
Program  numbers  are:  64.009,  d4.011  and 
64.013) 

List  of  Subjects  In  38  CFR  Part  17 

Alcoholism.  Claims.  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants 
programs — health.  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices,  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Philippines.  Veterans. 

Approved:  June  IB,  1985. 
By  direction  of  the  Administrator. 
Everett  Alvares.  Jr., 

Deputy  Administrator. 

PART  17— (AMENDED] 

38  CFR  Part  17,  MEDICAL,  is  amended 
as  follows: 

1.  Section  17.61  and  the  heading 
preceding  the  titie  of  the  section  are 
revised  to  read  as  follows: 

Braaking  Appointments 

§  17J1    Refusal  of  Iraatmant  by 
unnacessarHy  braaking  appointmants. 

A  patient  under  medical  treatment 
who  breaks  an  appointment  without  a 
reasonable  excuse  will  be  informed  that 
breaking  an  additional  appointment  will 
be  deemed  to  be  a  refusal  to  accept  VA 


treatment.  If  such  a  patient  fails  to  keep 
a  second  appointment  without  at  least 
24  hours  notice,  such  action  will  be 
deemed  as  a  refusal  to  accept  VA 
treatment  Thereafter,  no  further 
treatment  will  be  furnished  until  a  new 
application  is  filed,  and  the  veteran  has 
agreed  to  cooperate  by  keeping 
appointments.  Treatment  will  not  be 
discontinued  tmtil  the  treating  physician 
has  reviewed  the  treatment  files, 
concurred  in  the  action  and  signed  a 
statement  to  this  effect  in  the  record. 
Consideration  will  be  given  to  the 
veteran's  abifity  to  make  a  rational 
decision  concerning  the  need  for 
medical  care  and/or  examination.  The 
veteran  will  be  advised  of  the  final 
decision.  Nothing  in  this  section  will  be 
construed  to  prevent  treatment  for  an 
emergent  condition  that  may  arise 
during  or  subsequent  to  this  action. 
Where  an  appointment  is  broken 
without  notice  and  satisfactory  reasons 
are  advanced  for  breaking  the 
appointment  and  circuunstances  were 
such  that  notice  could  not  be  given,  the 
patient  will  not  be  deemed  to  have 
refused  treatment. 

(38  U.S.C.  4115) 

2.  In  S  17.80,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

S  17.80    Payment  or  rahnbursamant  of  tha 
expanses  of  hospttai  cara  and  other 
medical  sarviees  not  praviously  authorind. 

(a)  For  veterans  with  service- 
connected  disabilities.  Care  or  services 
not  previously  authorized  were  rendered 
to  a  veteran  in  need  of  such  care  or 
services:  (1)  For  an  adjudicated  service- 
connected  disability;  (2)  for  nonservice- 
connected  disabilities  associated  with 
and  held  to  be  aggravating  an 
adjudicated  service-conneced  disability; 
(3)  for  any  disability  of  a  veteran  who 
has  a  total  disability  permanent  in 
nature  resulting  from  a  service- 
connected  disability  (does  not  apply 
outside  of  the  States,  Territories,  and 
possessions  of  the  United  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico);  (4)  for 
any  illness,  injury  or  dental  condition  in 
the  case  of  a  veteran  who  is 
participating  in  a  rehabiUtation  program 
under  38  U.S.C.  Ch.  31  and  who  is 
medically  determined  to  be  in  need  of 
hospital  care  or  medical  services  for  any 
of  the  reasons  enumerated  in  S  17.48(g). 
(38  U.S.C.  624, 628);  and 
*        *        *        *        • 

(c)  When  Federal  facilities  are 
unavailable.  VA  or  other  Federal 
facilities  were  not  feasibly  available, 
and  an  attempt  to  use  them  beforehand 
or  obtain  prior  VA  authorization  for  the 


services  reqiured  would  not  have  been 
reasonable,  sound,  wise,  or  practicable, 
or  treatment  had  been  or  would  have 
been  refused. 

(38  U.S.C  624.  628.  4115) 

3.  In  S  17.81.  the  introductoiy 
paragraph  and  paragraph  (b)  are  revised 
to  read  as  follows: 


{17J1    Payment  or 
lofrspelrsto 


efVie 


The  expenses  of  repairs  to  prosthetic 
appliances,  or  similar  appliances, 
therapeutic  or  rehabilitative  aids  or 
devices,  furnished  without  prior 
authorization,  but  incurred  in  the  care  of 
an  adjudicated  service-connealbd 
disabiUty  (or,  in  the  case  of  a  veteran 
who  is  participating  in  a  rehabilitation 
program  under  38  U.S.C.  Ch.  31  and  who 
is  determined  to  be  in  need  of  the 
repairs  for  any  of  the  reasons 
enumerated  in  {  17.48(g))  may  be  paid  or 
reimbursed  on  the  basis  of  a  timely  filed 
claim,  if 

(38  U.S.C.  628) 

*  «         •         •         * 

(b)  The  costs  were  reasonable,  except 
that  where  it  is  determined  the  costs 
were  excessive  or  unreasonable,  the 
claim  may  be  allowed  to  the  extent  the 
costs  were  deemed  reasonable  and 
disallowed  as  to  the  remainder.  In  no 
circimistances  will  any  claim  for  repairs 
be  allowed  to  the  extent  the  costs 
exceed  $125. 

(38  U.S.C  628.  4115) 

4.  In  S  17.84.  paragraphs  (a)  and  (d) 
are  revised  to  read  as  follows: 

S17.84    vnwrstofMaclalma.*  *  * 

(a)  For  services  rendered  in  the  US. 
Claims  for  the  expenses  of  care  or 
services  rendered  in  the  United  States. 
including  the  Territories  or  possessions 
of  the  United  States,  should  be  filed 
writh  the  Chief.  Outpatient  Service  or 
Clinic  Director  of  the  VA  facility 
designated  as  a  clinic  of  jurisdiction 
which  serves  the  region  in  which  the 
care  or  services  were  rendered,  and  (38 
U.S.C.  4115) 

*  *  *  a  • 

(d)  For  services  rendered  in  other 
foreign  countries.  Claims  for  the 
expenses  of  care  or  services  rendered  in 
other  foreign  coimtries  may  be  filed  with 
the  American  Embassy  or  consulate  in 
the  country  where  services  were 
provided.  Claims  will  be  developed  and 
forwarded  to  the  VA  Medical  Center, 
Washington.  D.C.  for  final  action. 
Claims  may  be  submitted  direcUy  to  the 
VA  Medical  Center,  Washington.  D.C.  if 


UMI 
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the  veteran  has  returned  to  the  United 
States  before  having  had  a  chance  to 
contact  the  appropriate  Embassy  or 
Consulate. 

(3&U.S.C.  4115) 


5.  In  S  17.85,  paragraph  (c)  is  removed 
and  paragraph  (b)  is  revised  to  read  as 
follows: 

§17J6    Timely  Mng. 


(b)  In  the  case  of  care  or  services 
rendered  prior  to  a  VA  adjudication 
allowing  service-connection: 

(1]  The  claim  jnust  be  filed  within  2 
years  of  the  date  the  veteran  was 
notiHed  by  the  VA  of  the  allowance  of 
the  award  of  service-connection. 

(2)  VA  ipayment  may  be  made  for  care 
related  to  the  service-connected 
disability  received  only  within  a  2-year 
period  prior  to  the  date  the  veteran  filed 
the  original  or  reopened  claim  which 
resulted  in  the  award  of  service- 
connection  but  never  prior  to  the 
effectiye  date  of  the  award  of  service- 
connection  within  that  2-year  period. 

(3)  VA  payment  will  never  be  made 
for  any  care  received  beyond  this  2-year 
period  whether  service  connected  or 
not 

(c)  [Removed] 
(38  U.S.C  4115) 

(FR  Doc  8&-173gs  Piled  7-2&.8S;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  260. 262, 264. 265k  and 
270 

(WH-FRL-28M-7] 

Hanrdoua  Waste  Management 
System;  Stendards  for  Hazardous 
Waste  Storage  and  Treatewnt  Tank 
Systems 

AOENCV:  Environmental  Protection 
Agency. 

action:  Proposed  rule:  correction. 


r.  The  Environmental  Protection 
Agency  (EPA)  is  today  announcing  a 
correction  in  the  preamble  of  the 
proposed  rule  for  hazardous  waste 
storage  and  treatment  tanks,  that 
appeared  in  the  Federal  Register  of 
Wednesday,  June  28, 1985,  [50  FR  26444- 
28504].  This  action  is  necessary  in  order 
to  correct  a  typographical  error  of  the 
date  terminating  the  public  comment 
period. 


FO«  I  niftrHEII  INFORMATION  CONTACT: 

Th(  RCRA/Superfund  Hotline  at  (800] 
424  -9348  (loll  firee)  or  (202)  382-^000  in 

Wai  ihington.  DC  or  William  J.  Kbne. 
Office  of  Solid  Waste  (WH-^S65A),  US. 
Environmental  Protection  AgfHicy, 
Washington,  DC  2046a  (202)  382-7917. 
SUPPLEMENT ARY  INFORMATION:  fal  the 
FedW  Register  of  Wednesday,  June  28, 
198^,  on  page  28493,  column  twa  first 
full  paragraph,  "September  24. 1985"  is 
con  scted  to  read  "August  28. 1965." 

D(  ted:  )uly  16, 1985. 
Jack  W.  McGraw, 
AcU.  ig  Assistant  Administrator. 
[FR  )oc.  85-17412  Filed  7-22-85;  8:45  am] 
aiLu  n  CODE  ssao-so-H 


FEOERAL  EMERGENCY 
MAI  lAGEMENT  AGENCY 

44(FRPart67 

Protesed  Flood  Elevation 
Determinations 

AQeIicy:  Federal  Insurance 
Adn  linistration.  Federal  &nergency 
Mai  agement  Agency. 
ACnoN:  Proposed  rule. 


SUM  MARY:  Technical  information  or 
com  nents  are  solicited  on  the  proposed 
bas4  (100-year)  flood  elevations  and 
prodosed  modified  base  flood  elevations 
liste  i  below  for  selected  locations  in  the 
natii  >n.  These  base  (100-year)  flood 
elev  itions  are  the  basis  for  the  flood 
plaii  1  management  measures  that  the 
com  nunity  is  required  to  either  adopt  or 
shoi  t  evidence  of  being  already  in  effect 
in  oi  der  to  qualify  or  remain  qualified 
for  narticipation  in  the  National  Flood 
Insurance  Program  (NFIP). 
date:  The  period  for  comment  will  be 
ninay  (90)  days  following  the  second 
publ  ication  of  this  proposed  rule  in  a 
new  jpaper  of  local  circulation  in  each 
com  nunity. 
ADD  lESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johq  L  Matticks,  Acting  Chief,  Risk 
Division,  Federal  Insurance 
1,  Federal  Emergency 
Man  agement  Agency,  Washington.  DC 
2047  2,  (202)  646-2767. 
8UPI  1.EMENTARV  INFORMATION:  The 
Fed(  ral  Emergency  Management 
Age  icy  gives  notice  of  die  jvopoaed 
dete  rminations  of  base  (100-year)  flood 
elev  itions  and  modified  base  flood 
elev  Itions  for  selected  locations  in  the 
natii  in,  in  accordance  with  section  110 
of  tHe  Flood  Disaster  Protection  Act  of 


Stu(  ies 

Adi  inistration, 


1973  (Pub.  L  93-234).  87  StaL  98a  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  9  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  ait  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
sectHid  layer  of  inswance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
805(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  pnunulgated.  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1383  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  teq.. 
Reorganization  Plan  No.  3  of  1978.  E.  O. 
12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Proposed  Base  (100-year)  Fixxx) 
Elevations 


Source  o(  flooding  and  location 


ILUNOtS 


Union  CoMBty  (ynlncorpowm 

Uissisappi  fiiver 

At  souttwm  county  IXHjndaiy _ _ 

About  195  miles  upstream  of  oonliMno*  of  Big 

Muddy  Riw __. 


Mapa  avallaMa  tor  Inapactlon  at  tt 

Office,  Union  County  Courttwuaa.  Jonatboio, 


Sand  comments  to  Honorable  Witxim  R.  GMa. 
Chaimwn.  Union  County  Board,  Union  County 
Courthouse,  Joneaboro,  Mnois  62952. 


#Oap«i 
intaal 


ground. 

'Elava- 

Hon  in 

IM 

«N6W0» 


*3S8 

•371 


Issued:  July  10. 1985. 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  85-17406  Filed  7-22-85;  8:45  am] 

BILUNO  CODE  gTIS-OS-*  * 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docitet  No.  70-27;  Notice  28  and  Docket 
83-07;  Notice  3] 

Federal  Motor  Vehicle  Safety 
Standards 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 


action:  Proposed  riile,  reopening  of 
period  for  public  comment. 

summary:  This  notice  granU  four 
requests  for  extension  of  the  period  to 
submit  written  comments  on  an  agency 
notice  on  brake  burnish.  The  period  for 
comment  is  exended  by  135  days. 
DATES:  Comments  on  Docket  No.  70-72; 
Notice  27  and  Docket  No.  83-07;  Notice 
2  must  be  received  by  November  19, 
1985. 

ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section,  Room 
5109,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  (Docket  Room 
hours  8  a.m.-4  p.m.] 

FOR  FURTHER  INRMMATKM  CONTACT: 

Mr.  Stephen  Kratzke,  Office  of  Chief 
Counsel,  Room  5219,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washingtoa  D.C. 
20590.  Telephone  (202)  426-2992 

SUPPLEMENTARY  INFORMATION:  On  May 

23. 1985  (50  FR  21313).  NHTSA  issued  a 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  seeking  comments 
on  a  proposal  to  amend  the  agency's 
braking  standards  by  modifying  the 
brake  burnish  procedures.  Comments 
were  requested  by  July  8, 1985.  General 
Motors,  International  Harvester,  Motor 
Vehicle  Manufacturers  Association  and 
PACCAR  have  timely  requested  an 
extension  of  the  period  to  commentTon 
the  SNPRM. 


CM  said  that  the  current  45  day 
comment  period  is  not  sufficient  to 
allow  it  to  evaluate  the  effect  of  the 
alternative  procedures  on  the  multitude 
of  brake  systems  it  uses.  CM  said  that  it 
plans  to  test  several  vehicle 
configurations  to  determine  the  effects 
of  the  proposed  changes.  It  noted  that  its 
testing  resources  are  also  being 
committed  to  testing  related  to  tiie 
agency's  recent  proposal  on  truck/ 
tractor  air  brake  tioaing  compatability. 
CM  requested  the  agency  to  allow  for  a 
total  of  180  days  to  comment  on  &e 
notice.  The  other  petitioners  offered 
similar  reasons  for  an  extension  of  the 
comment  period,  but  they  requested  an 
extension  to  May  14, 1986. 

The  Agency  recognizes  that  additional 
manufacturing  testing  would  assist  the 
agency  in  determining  which  of  the 
proposed  alternatives  should  be  adopted 
in  the  final  rule.  At  the  same  time,  the 
agency  believes  that  the  testing  can  be 
accomplished  in  less  time  than  sought 
by  three  of  the  petitioners.  The  agency 
has  decided  to  gremt  GM's  request  and 
is  therefore  reopening  the  comment 
period  for  diis  notice  to  provide  a  total 
of  180  days  to  comment,  startii^  from 
the  date  of  the  May  notice. 

(15  U.S.C.  1392. 1407:  delegatkws  of  auAority 
at  49  CFR  1.S0  nd  501.8} 

Issued  on  July  17. 1985. 
Bairy  Felrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-17393  Filed  7-2Z-S5: 8:45  ami 
lit 
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Notices 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization .  and  furictions  are  examples 
of  documents  appeanng  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 
Rural  Etectrtfication  Administration 

OgMhorpe  Power  Corp.;  Hnding  of  No 
Significant  Impact 

AQENCY:  Rural  Electrification 
Administration. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  ElectriHcation  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  EnvironmentarQuality 
Regulations  (40  CFR  Part  1500)  and 
REA's  Environmental  Policies  and 
Procedures  [7  CFR  Part  1794),  has  made 
a  Finding  of  No  Significant  Impact  with 
respect  to  a  proposed  project  by 
Oglethorpe  Power  Corporation  (OPC). 
The  project  consists  of  construction  of  a 
230  kV  transmission  line  from 
Alpharetta,  Georgia,  in  Fulton  County  to 
Woodstock,  Georgia,  in  Cherokee 
County,  modifications  to  the  Alpharetta 
Substation  and  acquisition  of  and 
modifications  to  the  Woodstock 
Substation. 

FOR  RIRTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  OPC's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  in  the 
Office  of  the  Chief,  Distribution  and 
Transmission  Engineering  Branch, 
Southeast  Area — Electric.  Room  0262. 
South  Agriculture  Building.  REA, 
Washington.  D.C.  20250,  telephone  (202) 
382-8436.  or  at  the  Office  of  OPC  (Mr.  F. 
F.  Stacy,  Jr.,  Manager),  2100  East 
Exchange  Place,  Tucker.  Georgia  30085- 
1349.  telephone  (404)  496-7600. 
SUPPLCMENTARV  INFORMATION:  REA  has 

reviewed  OPC's  BER  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impacts  of  the  proposed 
project.  The  proposed  project  will 


Federal  Register 
Vol.  50,  No.  141 
Tuesday.  July  23.  1985 


coni  ist  of  approximately  22  kilometers 
(14 1  liles)  of  230  kV  line.acquisition  of 
the  ^  Voodstock  Substation  and 
mocHflcation  of  the  Woodstock  and 
Alpnaretta  substations  to  accommodate 
this  line.  REA  determined  that  the 
proposed  nroject  is  not  likely  to  affect 
any  threatened  or  endangered  species  or 
critical  habitat;  it  will  have  no  effect  on 
any  property  listed  or  eligible  for  listing 
in  the  National  Register  of  Historic 
Placf  s;  it  will  not  occur  in  wetland;  will 


environmental  aspects  of  the  proposed 
project  REA  held  two  public  meetings  in 
Alpharetta.  Georgia,  to  obtain  comments 
on  this  project.  Numerous  oral  and 
written  comments  were  received.  The 
wrritten  comments  are  an  appendix  to 
the  EA  and  all  environmental  concerns 
are  addressed  in  the  EA  or  BER.  It  is 
believed  that  the  environmental 
concerns  raised  in  comments  can  be 
avoided  or  minimized  by  careful  project 
design,  construction  and  mitigation. 
REA  concluded  that  approval  of 


have  no  effect  upon  any  river  section  in  v< 

the  IBationwide  Inventory  of  Wild  and     ^financing  assistance  for^the  project 

Scei  ic  Rivers;  will  not  occur  in  a  coastal    '^  would  not  constitute  a  major  Federal 


barr  er  and  will  not  directly  affect  the 
coas  tal  zone. 

Tlie  proposed  substation  expansion 
will  lot  occur  in  a  floodplain,  or  on  any 
prim  s  farmland  or  forestland. 

Tt  e  proposed  transmission  line  will 
crosi  i  approximately  2.955  meters  (9,700 
feet)  of  floodplain.  There  is  no 
prac  icable  alternative  to  locating  in  a 
floo(  plain  and  all  practicable  means  to 
mini  nize  harm  will  be  taken.  Some  of 
the  f  oodplains  can  be  spanned 
com;  tletely.  Others  virill  have  some  poles 
plac  id  in  floodplains,  but  most  of  the 
floo(  plain  in  the  right-of-way  will  be 
spar  led.  Since  the  proposed  line  will  be 
sing]  B  pole  construction,  no  adverse 
effe(  Is  to  the  floodplain  are  anticipated. 

Th  e  proposed  transmission  line  will 
cros^  approximately  5.544  meters  (12.200 
feet)  of  prime  farmland  and  14.081 
mett  ra  (46,200  feet)  of  prime  forestland. 
Muc  1  of  the  prime  farmland  can  be 
span  ned  and  can  remain  in  production, 
but  t  le  forestland  in  the  right-of-way 
will  )e  taken  out  of  production  for  the 
life  ( f  the  project.  The  proposed  project 
wrill  :onvert  prime  forestland  and  a 
small  amount  of  prime  farmland  to  other 
1  but  there  is  a  demonstrated 
ficant  need  for  and  no  practicable 
native  to  the  proposed  action, 
lematives  to  an  aerial  230  kV 
tranamission  line  were  considered,  such 
as  no  action,  direct  current,  load 
management  and  energy  conservation, 
and  Underground  transmission. 
Altei  native  connection  plans  to  supply 
pow!  T  to  Woodstock  and  alternative 
rout!  8  from  Alpharetta  to  Woodstock 
were  considered  also. 

Ba  jed  upon  OPC's  BER  and 
supp  jrting  documents,  REA  prepared  an 
EA  c  anceming  the  proposed  project  and 
its  in  ipacts.  In  accordance  with  REA's  7 
CFR  Part  1794,  OPC  advertised  and 
requ  isted  comments  on  the 


action  significantly  affecting  the  quality 
of  the  human  environment. 

An  environmental  impact  statement  is 
not  necessary.  This  program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as  18.850-Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated:  July  17. 1985. 
Harold  V.  Hunter. 
Administrator. 
(PR  Doc.  85-17477  Filed  7-22-85:  8:45  am) 

BILUNG  CODE  S412-1S4I 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Cornell  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientinc,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  84-095.  Applicant:  Cornell 
University,  Ithaca,  NY  14853. 
Instrument:  Viscoelastometer,  Model 
DDV-II-C.  Manufacturer  Toyo  Baldwin 
Co.,  Japan.  Intended  use:  See  notice  at 
50  FR  9475. 

Comments:  None  received. 

Decision:  Approved.  No  instnmient  of. 
equivalent  scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  measuring  forces  at  least  one 


order  of  magnitude  lower  than 
comparable  domestic  instruments  for 
research  on  high  modulus  fibers  and  thin 
polymer  films.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  15, 1985  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

-Director,  Statutory  Import  Programs  Staff. 
jFR  Doc.  85-17472  Filed  7-22-85;  8:45 «m) 
MIXING  CODE  3Sie-l»-H 


Stanford  Linear  Accelerator  Center; 
Decision  on  Application  for  Duty-Free 
Entry  of  Sdenttfic  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-851, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C. 

Docket  No.  85-146.  Applicant: 
Stanford  Linear  Accelerator  Center, 
Stanford,  CA  94305.  Instrument:  Streak 
Camera.  Model  IMACON  500  with 
Accessories.  Manufacturer  Hadland 
Photonics,  Ltd.,  United  Kingdom. 
Intended  use:  See  notice  at  50  FR  19430. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  resolving  power  of  2 
picoseconds  for  the  detection  of  ultra- 
fast  occurring  events.  The  capability  of 
the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use.  We 
know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-17470  Filed  7-22-85:  8:45  am) 

MLUNG  COOC  3S10-0»4I 


The  University  of  Utah;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  Docket  No.  85-151.  Applicant:  The 
University  of  Utah,  Salt  Lake  City.  UT 
84112.  Instrument:  Magnetometer,  Model 
RS-232.  Manufacturer:  Molspin  Ltd., 
United  Kingdom.  Intended  use:  See 
notice  at  50  FR  19430. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactued  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides:  (1)  Variable  integration  times 
of  6  and  24  seconds  with  a  sensitivity  for 
24  seconds  better  than  10"*  ampere  per 
meter  and  (2)  in  situ  operation  at  remote 
sites.  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Diretor.  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-17471  Filed  7-22-85;  8:45  am) 
BIUJNO  COOC  SStO-OS 


University  of  Kansas;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  if  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80. Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 


Docket  No.  85-055.  Applicant 
University  of  Kansas.  Lawrence,  KS 
66045.  Instrument:  Mass  Spectrometer 
System  with  Gas  Chromatograph  and 
Data  System.  Model  ZAB-HS. 
Manufacturer  VG  Analytical  Ltd.. 
United  Kingdom.  Intended  use:  See 
notice  at  50  FR  1261. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  a  resolution  up  to  lOOXXX) 
(10  percent  valley  definition).  (2)  mass 
range  to  2000  atomic  mass  units  (amu)  at 
full  accelerating  potential  (8000  volts) 
and  up  to  8000  amu  at  lower 
accelerating  potentials,  and  (3)  a  scan 
spee  of  0.5  seconds  per  decade  l>elow 
mass  1000.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  May  7, 1985.  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Material) 
Frank  W.  CreeL 

Director,  Statutory  Import  Pngrams  Staff. 
(FR  Doc.  85-17474  Filed  7-22-85;  8:45  am) 
MUJNO  CODE  asie-oe-M 


University  of  Maryland;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  if  made  pursuant  to 
section  6(c)  of  the  EducationaL 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  84-294R.  Applicant: 
University  of  Maryland,  Baltimore.  MD 
21201.  Instrument:  Time-resolved 
Spectrofluorometer.  Model  199S. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  Ocrober  5, 1984. 

Comments:  None  received.     ^ 
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Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
operates  in  the  nanosecond  to 
millisecond  range,  with  p^ilsed  light 
mode  providing  time-correlated  single 
photon  counting.  The  National  Institutes 
of  Health  advises  in  its  memorandum 
dated  May  7. 1985.  that  (1)  the  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  or 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS,  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 
IFR  Doc.  85-17473  Filed  7-22-85;  8:45  am] 

MUJNQ  CODE  3S10-0S-M 

(C-351-008] 

Cartxm  Steel  Plate  From  Brazil; 
Intention  to  Review  and  Preliminary 
Results  of  Changed  Circumstances 
Administrative  Review  and  Tentative 
Determination  To  Terminate 
Suspended  Countervailing  Duty 
Investigation 

AGENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACnON:  Notice  of  Intention  to  Review 
and  Preliminary  Results  of  Changed 
Circumstances  Administrative  Review 
and  Tentative  Determination  to 
Terminate  Suspended  Countervailing 
Duty  Investigation. 

SUMMARY:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(b)(1)  of  the 
Tariff  Act.  of  the  countervailing  duty 
case  on  carbon  steel  plate  from  Brazil. 
The  review  covers  the  period  from 
September  7, 1982.  The  petitioner  and 
the  other  domestic  interested  parties  to 
this  proceeding  have  notified  the 
Department  that  they  are  no  longer 
interested  in  the  countervailing  duty 
case.  These  affirmative  statements  of  no 
interest  provide  a  reasonable  basis  for 
the  Department  to  terminate  the 
suspended  investigation.  Therefore,  we 
intend  to  terminate  the  suspended 
investigation.  The  termination  will  apply 
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to  all  :arbon  steel  plate  entered,  or 
withd  rawn  from  warehouse,  for 
consii  [nption  on  or  after  September  7, 
1982.  nterested  parties  are  invited  to 
comn  ent  on  these  preliminary  results 
and  t<  ntative  determination  to 
termii  late. 

EFFEC  nvE  DATE  September  7, 1982. 

FOn  F1 IRTHER  INFORMATION  CONTACT: 

Peggy  Clarke  or  Al  Jemmott.  Office  of 
Comp  iance.  International  Trade 
AdmL  listration,  U.S.  Department  of 
Comn  erce,  Washington,  D.C.  20230; 
telepl  one:  (202)  377-2786. 

SUPPl  EMENTARY  INFORMATION: 

Backvound 

On  September  7. 1982,  the  Department 
of  Coi  imerce  ("the  Department") 
publii  led  in  the  Federal  Register  (47  FR 
39394  a  notice  of  suspension  of 
count  irvailing  duty  investigation  on 
carbo  i  steel  plate  from  Brazil. 

In  a  letter  dated  May  1. 1985,  United 
Stated  Steel  Corporation,  the  petitioner 
in  thi^  proceeding,  informed  the 
'Department  that  it  was  no  longer 
interested  in  the  case  and  stated  its 
suppo-t  of  termination  of  the  suspended 
invesQgation.  The  Department  received 
similar  letters  from  the  other  domestic 
interested  parties  to  the  proceeding, 
Bethle  hem  Steel  Corporation,  Republic 
Steel  Corporation,  Inland  Steel 
Corpof-ation,  Jones  &  Laughlin 
Corpo^-ation,  National  Steel  Corporation, 
and  C  ^clops  Steel  Corporation.  Under 
sectio  1  751  of  the  Tariff  Act  of  1930 
("the '  ariff  Act"),  the  Department  may 
termii  ate  a  suspended  countervailing 
duty  ii  ivestigation  that  is  no  longer  of 
intere  it  to  domestic  interested  parties. 


Scope 


of  the  Review 


Imp  jrts  covered  by  the  review  are 
shipm  mts  of  Brazilian  carbon  steel 
plate,  rhe  term  "carbon  steel  plate" 
coven  hot-rolled  carbon  steel  products, 
wheth  sr  or  not  corrugated  or  crimped; 
not  pii  ikied;  not  cold-rolled;  not  in  coils; 
not  cu  :,  not  pressed,  and  not  stamped  to 
non-r4ctangular  shapes;  0.1875  inch  or 
more^li  thickness  and  over  8  inches  in 
widthi  as  currently  provided  for  in  items 
607.60 15  and  607.9400  of  the  Tariff 
Sched  ales  of  the  United  States 
Annoi  Jted  ("TSUSA");  and  hot-  or  cold- 
rolled  carbon  steel  plate  which  has  been 
coatee  or  plated  with  zinc  including  any 
mater  al  which  has  been  painted  or 
other\  'ise  covered  after  having  been 
coate(  or  plated  with  zinc,  as  currently 
provi(  ed  for  in  items  608.0710  or 
608.11^(0  Of  the  TSUSA.  Semi-finished  ' 
products  of  solid  rectangular  cross 
section  with  a  width  at  least  four  times 
the  th  ckness  in  the  as  cast  condition  or 
procei  sed  only  through  primary  mill  hot- 


rolling  are  not  included.  The  review 
covers  the  period  from  September  7, 
1982. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
domestic  interested  parties'  affirmative 
statements  of  no  interest  in  continuation 
of  the  countervailing  duty  case  on 
carbon  steel  plate  from  Brazil  provide  a 
reasonable  basis  for  termination  of  the 
suspended  investigation. 

Therefore,  we  tentatively  determine  to 
terminate  the  suspended  investigation 
on  this  product  effective  September  7, 
1982.  The  current  requirements  of  the 
agreement  suspending  the  investigation 
will  continue  until  publication  of  the 
final  results  of  this  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  terminate 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  five 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Departmentrwill  publish  the  final  results 
of  the  review  and  its  decision  on 
termination,  including  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  terminate,  and  notice 
are  in  accordance  with  sections  751  (b) 
and  (c)  of  the  Tariff  Act  (19  U.S.C.  1675 
(b),  (c))  and  §§  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41, 
355.42). 

Dated:  July  17, 1985. 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  85-17467  Filed  7-22-85:  8:45  am] 
BILUNQ  CODE  3S10-OS-M 


MCTL  Implementation  Technical 
Advisory  Committee;  Cancelled 
Meeting 

^    Agency:  International  Trade 
Administration,  Commerce. 

Federal  Register  Citation  of  Previous 
Armouncement:  50  FR  27330  July  2, 1985 

Previously  Aimounced  Time  and  Date 
of  the  Meeting:  9:30  a.m.,  July  25, 1985 

Changes  in  the  Meeting:  Cancelled 


Dated:  July  18, 1985. 
Millon  M.  Baltas, 

Director  of  Technical  Programs.  Office  of 

Export  Administration. 

(FR  Doc.  85-17489  Filed  7-22-85:  8:45  am) 

MLUNQ  CODE  3S10-OT-M 


Applications  for  Amendment  to  Export 
Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice., 


SUMMARY:  Department  of  Commerce  has 
received  22  applications  for 
amendments  to  Export  Trade 
Certificates  of  Review.  This  notice 
summarizes  the  conduct  for  which  the 
amendments  are  sought. 
ADDRESS:  The  Department  requests 
public  comments  on  the  applications. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230  Comments  should  be 
received  by  August  12, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202-377-5131. 
Ths  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ('the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  15  CFR  part  325  (50  FR  1804, 
January  11, 1985). 

The  certificate  of  review  previously 
issued  to  each  of  the  applicants  for  this 
amendment  contains  the  following 
disclaimer: 

This  certificate  does  not  apply  to  sales 
to  the  United  States  Government  or  to 
any  sale  more  than  half  the  cost  of 
which  is  borne  by  the  United  States 
Government. 

On  January  11. 1985.  the  Department 
of  Commerce  and  the  Department  of 
Justice  issued  a  second  edition  of 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  50  FR 
1786.  Section  V.  (D.)  of  the  revised 
Guidelines  sets  out  the  agencies'  views 
on  the  applicability  of  a  certificate  of 
review  to  export  sales  involving  the  U.S. 
Government.  Under  the  revised 
Guidelines,  certificates  may  be  issued 
with  the  following,  less  restrictive 
disclaimer: 

The  application  of  this  certificate  to 
conduct  in  export  trade  where  the 


United  States  Government  is  the  buyer 
or  where  the  United  States  Government 
bears  more  than  half  the  cost  of  the 
transaction  is  subject  to  the  limitations 
set  forth  in  Section  V.(D.)  of  the 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review  (Second 
Edition), "  50  FR  1786  (January  11, 1985). 

The  following  certificate  holders  have 
applied  for  an  amendment  to  their 
certificate  of  review  to  replace  the  old 
disclaimer  language  with  the  new 
disclaimer  language  that  the  agencies 
have  agreed  is  appropriate: 
International  Development  Institute,  750 

13th  Street,  S.E.  Washington,  D.C. 

20003,  Application  #83-00001 
U.  S.  Farm-Raised  Fish  Trading 

Company,  Inc.,  550  High  Street,  P.O. 

Box  34,  Jackson,  Mississippi  39205, 

Application  #83-00004 
Intex  International  Trading  Company, 

199  South  Beach  Avenue,  P.O.  Box 

288,  Old  Greenwich.  Connecticut 

06870,  Application  #83-00008 
International  Trailer  Sales,  Inc..  17000 

Kentucky  Road,  Independence, 

Missouri  64050,  Application  #83- 

00009 
Trade  Development  Corporation  of 

Chicago,  2049  Century  Park  East,  Suite 

416,  Los  Angeles,  California  90067, 

Application  #83-00012 
U.  S.  Export  &  Trading  Company,  P.  O. 

Box  1698.  Carlsbad,  California  92008. 

Application  #83-00024 
SOR,  Inc.,  P.O.  Box  591. 
Olathe,  Kansas  66061,  Application  #83- 

00027 
Micro  Products  Company,  20  North 

Wacker  Drive,  Chicago,  Illinois  60606, 

Application  #83-00034 
VEXTRAC,  Ltd..  600  World  Trade 

Center,  Norfolk,  Virginia  23510, 

Application  #83-00036 
Farmers'  Rice  Cooperative,  P.O.  Box  696, 

West  Sacremento,  California  95691, 

Application  #84-00005 
Fleetwood  International,  Inc.,  88  Pine 

Street,  New  York,  New  York  10005. 

Application  #84-00006 
United  Export  Trading  Company.  Inc., 

1605  W.  Olympic  Boulevard,  Suite  900. 

Los  Angeles,  California  90015, 

Application  #84-00008 
Opti-Copy,  Inc.,  10930  Lackman  Road, 

Lenexa.  Kansas  66219,  Application 

#84-00009 
Equinomics,  Inc,  International  Trade 

Mart  Building,  Suite  2317,  New 

Orleans.  Louisiana  70130.  Application 

#84-00013 
The  Aries  Group,  Ltd..  1745  Jefferson 

Davis  Highway,  Suite  404,  Arlington. 

Virginia  22202,  Application  #84-00014 
AEON  International  Corporation.  360 

Seventh  Avenue,  Marion,  Iowa  52302. 

Apphcation  #84-00015 


Carolina  Western,  Inc..  P.O.  Box  2524. 

Rutledge  Lake  Road.  Greenville.  South 

Carolina  29602.  Apphcation  #84-0001b 
Alco  World  Trade,  Inc.,  8181  NW  38th 

Street.  Suite  4.  Miami.  Florida  33166. 

Application  #84-00018 
Great  Agassiz  Basin  Export  Trading 

Company.  112  North  University  Drive. 

Suite  385.  Fargo.  North  Dakota  58102, 

Application  #84-00022 
Gerhardt's  Inc..  819  Central  Avenue. 

P.O.  Box  10161.  Jefferson.  Louisiana 

70181,  Application  #84-00024 
N.B.  Carson  ft  Company.  Inc.  4636 

Broadway.  Cleveland.  Ohio  44127. 

Application  #84-00027 
Bariston.  Inc..  223  Derby  Street  Salem. 

Massachusetts  01970.  Application 

#84-00028 

Each  applicant  listed  above  hat 
requested  and  will  receive  expedited 
review  pursuant  to  15  CFR  325JI. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  32S.6(a)  which 
requires  the  Secretary  of  Commerce  to 
publish  in  the  Fedafal  Reglstar  a 
summary  of  applications  submittisd 
under  the  Act. 

Dated:  July  la  1985. 
laniM  V.  Lacy. 

Director.  Office  of  Export  Trading  Comptmy 
Affairs. 
[FR  Doc.  85-17479  Filed  7-22-85: 8:45  usl 

MUJNG  COK  3S10-OIMI 


ConeoHdated  Dadalon  on 
for  Duty-Free  Entry  of  Elaclron 

Mi 


This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  l>etween 
8:30  a.m.  and  5:00  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Wastiington, 
D.C. 

Docket  No.  85-127.  Applicant  Richard 
L.  Roudebush.  VA  Medical  Center. 
Indianapolis.  IN  46202.  Instrument: 
Electron  Microscope.  Model  H-300  with 
Accessories.  Manufacturer  Hitachi. 
Ltd..  Japan.  Intended  Use:  See  notice  at 
50  FR  15596.  Instrument  ordered: 
September  11, 1984. 

Docket  No.  85-134.  AppUcant:  Fred 
Hutchinson,  Cancer  Research  Center, 
Seattle,  WA  98104. 

Instrument:  Electron  Microscope, 
Model  JEM-IOOSX  with  Water 
Recirculator.  Manufacturer  JEOL,  Ltd^ 
Japan.  Intended  Use:  See  notice  at  50  FR 
18898.  Instrument  Ordered:  January  8, 
1985. 


.   Docket  No.  85-135.  Applicant: 
Montana  State  University,  Bozeman,  MT 
59717.  Instniment:  Electron  Microscope. 
Model  EM  10  CA  with  Accessories. 
Manufacturer  Carl  Zeiss  Inc..  West 
Germany.  Intended  Use:  See  notice  at  50 
FR  155S7.  Instrument  ordered:  January 
25,1985. 

Docket  No.  85-139.  Applicant:  Dwight 
David  Eisenhower  Army  Medical 
Center,  Fort  Gordon.  GA  30905-5650. 
Instrument:  Electron  Microscope.  Model 
JEM-IOOCXU  with  Accessories. 
Manufacturer  jEOL  Co.,  Ltd..  Japan. 
Intented  use:  See  notice  at  50  FR  18898. 
Application  Received  by  Commissioner 
of  Customs:  March  22, 1985. 

Docket  No.  85-147.  Applicant: 
University  of  Illinois  at  Chicago, 
Chicaga  IL  60612.  instniment  Electron 
Microscope.  Model  H-600-2  with 
Accessories.  Manufacturer:  Hitachi, 
Japan.  Intended  use:  See  notice  at  SO  FR 
1943a  Instrument  ordered:  August  1. 
1984. 

Comments:  None  received. 

Decision:  Af^roved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instnmient.  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  intruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CieM.  or  of  any  other  instrument  suited 
to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Ciml, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  85-17476  Filed  7-22-85:  8:45  am| 

BHJJNQ  COOE  3S10-OS 


Federal  Regirter  /  Vo  .  50.  No.  141  /  Tuesday.  July  23.  1985  /  Notices 


Short  Supply  Detennination  on  Open 
CoN  Annealed  RimnMd  Steel  and 
AluminiMi^aiied  CokHtoHed  Steel 
Sheet;  Request  for  CommenU 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION;  Notice  of  request  for  comments. 


SUMMANv:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Paragraph  8  of  the 
U.S.-Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  with 


resp  hA  to  open  coil  annealed  rimmed 
stee  and  aluminum-killed  coId-rolled 
steer  sheet  used  in  the  manufacture  of 
aperture  masks  for  television  screens. 
DATI :  Comments  must  be  submitted  no 
later  than  ten  days  from  publication  of 
this  I  lotice. 

ADD!  lESS:  Send  all  comments  to  Joseph 
A.  S]  etrini.  Director,  Office  of 
Agrc  ;ments  Compliance,  Import 
Adm  nistration.  U.S.  Department  of 
Com  nerce.  14th  and  Constitution  Ave., 
NW.  Washington.  D.C.  20230,  Room 
3099, 
FOR  I  URTHER  INFORMATION  CONTACT: 

HoUt  A.  Kuga.  Office  of  Agreements 
Compliance,  Import  Administration.  U.S. 
Depm-tment  of  Commerce,  14th  and 
Cona  titution  Ave.,  NW.,  Washington, 
D.C.  J0230,  Room  3709.  (202)  377-1102. 
supp  lementarv  information: 
Parai  jraph  8  of  the  U.S.-Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  that  if 
the  lis. ".  .  .  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  United  States  steel  industry  will  be 
unable  to  meet  demand  in  the  United 
State  I  of  America  for  a  particular 
catej  ory  or  sub-category  (including 
subsi  antial  objective  evidence  such  as 
allocution,  extended  delivery  periods  or 
otheH  relevant  factors),  an  additional 
tonnige  shall  be  allowed  for  such 
cateairy  or  sub-category  .  .  ." 

Wi  received  a  short  supply  request 
for  th  e  following  products: 

(1)  Aluminum-killed  cold-rolled  sheet, 
in  coi  Is,  conforming  to  AISI  standard  C 
1001.  The  dimensions  of  the  steel  in 
queslon  are:  a)  24.0  inches  in  width  by 
0.0068  inch  in  thickness;  b)  19.0  inches  in 
widtH  by  0.006  inch  in  thickness:  and  c) 
19.0  ifiches  in  width  by  0.0068  inch  in 
thickness.  Weight  per  coil  may  range 
from  8^300  to  6,600  pounds. 

(2)  bpen  coil  annealed  rimmed  steel, 
conforming  to  AISI  standard  C 1001.  The 
dimessions  of  the  steel  in  question  are: 
a)  19  Inches  in  width  by  0.006  inch  in 
thicki  less;  and  b)  24.5  inches  in  width  by 
0.006  nch  in  thickness.  Weight  per  coil 
may  i  ange  from  3.300  to  6,600  pounds. 
The8(  products  are  used  in  the 

mam  acture  of  aperture  masks  for 
telev  sion  screens. 

Coi  nmerce  already  has  requested 
comn  ents  and  sent  out  detailed 
quest  onnaires  regarding  aluminum- 
killec  cold-rolled  sheet  meeting  similar 
dimei  isional  requirements  pertinent  to  a 
reque  st  under  the  U.S.-European 
Comi  lunities  (EC)  steel  trade 
arran  jement.  (See  Federal  Register 
notici !.  May  20. 1985.  page  20822.)  It  is 
prest  med  that  comments  received  under 
the  N  ay  20, 1985  Federal  Register  notice 
relati  ig  to  aluminum-killed  cold-rolled 


sheet  from  the  EC  also  apply  to 
aluminum-killed  cold-rolled  sheet 
requested  from  Japan  as  described  in  (1) 
above.  If  this  is  not  the  case,  interested 
parties  should  submit  supplementary 
comments  under  this  notice  as  soon  as 
possible  and  no  later  than  ten  days  from 
publication  of  this  notice. 

Parties  interested  in  commenting  on 
open  coil  annealed  rimmed  steel  as    . 
described  in  2)  above  should  send 
written  comments  as  soon  as  possible, 
and  no  later  than  ten  days  from 
publication  of  this  notice.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clarely  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  include  with  it  a 
submission  without  proprietary 
information  which  can  be  placed  in  the 
pubhc  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-089  at  the  above 
address. 

C.  Christivhar  Pariin, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  85-17475  Filed  7-22-85:  8:45  am) 
BILUNQ  COOC  3810-BS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defenee  Explosives 
Safety  Board 


ACTION:  Notice. 


summary:  Pursuant  to  Title  10  U.S.C. 
Article  172.  the  Department  of  Defense 
Explosives  Safety  Board  announces  its 
decision  to  change  the  distance  allowed 
from  selected  explosives  facilities  to 
inhabited  buildings  in  sparsely 
populated  areas.  The  current 
Ammunition  and  Explosives  Safety 
Standard  (DoD  6055.»-STD) '  requires  a 
separation  of  at  least  1,250  feet  between 
any  inhabited  building  and  an 
explosives  facihty  containing  from  101 
to  30,000  pounds  of  mass  detonating 
explosives.  As  the  quantity  of  these 
explosives  increases  above  30,000 
pounds,  the  required  separation  distance 
increase.  The  change  will  require  a 
minimum  distance  of  900  feet  from  an 
explosives  facility,  containing  from  101 


'  Copies  may  he  obtained,  if  needed,  from  the 
Superintendent  of  Documents,  U.S.  Government 
Prinljng  Office.  W.a8hington.  DC  20402. 


to  11,400  pounds  of  mass  detonating 
explosives,  to  an  inhabited  building  in  a 
sparsely  populated  area.  A  sparsely 
populated  area  is  defined  as  one  having 
no  more  than  25  persons  in  an  area 
bounded  by  the  sides  of  a  45  degree 
angle,  with  the  vertex  at  the  potential 
exposion  site  (PES),  and  the  900  and 
1,250  foot  arcs  from  that  PES.  There  is 
no  change  to  the  minimum  distance 
requirements  to  populous  locations.  The 
current  regulation  unduly  restricts  the 
use  of  storage  facilities  for  small 
quantities  of  ammunition  wher  the 
hazard  is  small  as  a  result  of  the  low 
density  of  population  exposed  to  the 
PES,  and  differs  from  NATO  explosives 
safety  principles  which  acknowledge  the 
low  risk.  This  change  will:  Take  into 
consideration  storage  of  relatively  small 
amounts  of  explosives  in  sparsely 
populated  areas,  more  closely  align  U.S. 
and  NATO  explosives  safety  principles, 
reduce  the  cost  of  storing  limited 
amounts  of  ammunition,  and  permit 
establishment  of  certain  explosives 
facilities  in  locations  that  are  not 
currently  usable  as  storage  sites. 
date:  August  7, 1985. 

for  further  information  CONTACT: 

The  Department  of  Defense  Explosives 
Safety  Board,  2461  Eisenhower  Avenue, 
Alexandria,  VA  22331-0600,  telephone 
(202)  32&-8624. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
luly  18, 1985. 

(FR  Doc.  85-17425  Filed  7-22-85:  8:45  am] 

WLUNa  COOC  StltXI-M 


Federal  Register  /  Vol.  50.  No.  141  /  Tuesday.  July  23.  1985  /  Notices 


Defense  Intelligence  Agency  Scientific 
Advieory  Committee;  Cancellation  of 
Close  Meeting 

aoencv:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee. 

action:  Notice  of  Cancellation  of 
Closed  Meeting. 

SUMMARY :  Notice  is  hereby  given  that 
the  closed  meeting  of  the  DIA  Scientific 
Advisory  Committee  Microelectronics 
and  Computers  Panel,  scheduled  for  July 
16, 1985,  that  was  announced  in  the 
Federal  Register  on  Thursday,  May  16, 
1985  (Vol  50.  FR  20477)  has  been 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT 
Lt.  Col.  Harold  E.  Linton,  USAF, 
Executive  Secretary,  DIA  Scientific 


Advisory  Committee.  Washington,  DC 
20301  (202/373-4930). 
Pallida  H.  Meuu. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense.  I 

July  18, 1985.  J 

[FR  Doc.  85-17407  Filed  7-22-85;  8:45  am] 

BMJJNQ  COOC  SS10-01-M 


DEPARTMENT  OF  EDUCATION 

Office  Of  Postsecondary  Education 

Invitation  To  Participate  and  Closing 
Date  for  Participation  In  PeN  Grant 
Electronic  Pilot 

agency:  Department  of  Education. 
ACTION:  Notice  of  invitation  to 
participate  in  the  Pell  Grant  Electronic 
Pilot  and  notice  of  closing  date  for 
submission  of  requests  to  participate. 

summary:  The  Secretary  invites 
postsecondeuy  institutions  participating 
in  the  Pell  Grant  Program  and  those 
financial  aid  services  that  process  Pell 
Grant  awards  for  such  institutions  to 
participate  in  the  Pell  Grant  Electronic 
Pilot.  To  participate  in  the  Electronic 
Pilot  an  institution  or  financial  aid 
service  must  have  computer  and 
communications  equipment  which  will 
be  capatible  with  the  Electronic  Pilot 
network  and  be  capable  of  developing 
the  software  necessary  to  receive, 
process,  and  fransmit  data  in  formats 
that  will  be  used  by  the  Department 

Closing  Date  for  Requests  to 
Participate:  An  institution  or  financial 
aid  service  wishing  to  participate  in  the 
Electronic  Pilot  must  submit  a  request  to 
the  Secretary,  with  a  listing  of  the 
computer  equipment  currently  owned  or 
leased  by  the  institution  or  financial  aid 
service  that  would  be  available  for  use 
with  the  Electronic  Pilot  data  exchange 
network,  on  or  before  August  22. 1985. 

Documents  Delivered  by  Mail: 
Requests  should  be  addressed  to  Bill 
Bush  or  Jerry  Hicks,  Room  4624,  ROB-3, 
Office  of  Student  Financial  Assistance, 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C,  20202. 
These  documents  must  be  received  on  or 
before  August  22, 1985. 

Documents  Delivered  by  Hand: 
Requests  may  be  delivered  by  hand  to 
Bill  Bush  or  Jerry  Hicks.  Room  4624, 
ROB-3  [7th  and  D  Streets,  S.W.], 
Washington,  D.C.  20202.  The  Division  of 
System  Design  and  Development  will 
accept  these  hand-deliverej^  documents 
between  8:00  a.m.  and  4:30  p.m.  daily 
(Washington,  D.C.  time],  except 


Saturdays,  Sundays,  and  Federal 
holidays. 

Requests  will  not  be  accepted  after 
4:30  p.m.,  August  22, 1965. 

Program  Information:  In  order  to 
receive  a  Pell  Grant  award,  a  student 
must  submit  a  valid  Student  Aid  Report 
to  the  institution.  The  Student  Aid 
Report  is  generated  by  the  Federal 
application  processing  system  based  on 
information  that  the  student  reported  on 
his  or  her  financial  aid  application.  The 
Student  Aid  Report  contains  tlie  family 
contribution  figure  (Student  Aid  Index) 
used  to  make  the  Pell  Grant  award,  as 
well  as  the  household  and  financial 
information  for  the  student's  family  that 
was  used  to  calculate  that  figure. 

Frequendy  the  informatioa  on  the 
initial  Student  Aid  Report  must  be 
corrected  by  the  student  either  because 
of  a  keypunch  error,  or  because  die 
information  reported  on  the  application 
was  inaccurate.  The  Pell  Grant 
Electronic  Pilot  Project  is  a  project 
under  which  Pell  Grant  applicants  can 
correct  or  verify  information  contained 
on  their  Student  Aid  Reports  thrmigli 
computer  facilities  at  tluwe  institutions 
or  financial  aid  services  that  participate 
in  the  project.  In  contrast  students 
attending  institutions  that  do  not 
participate  in  the  project  and  do  not 
contract  with  a  financial  aid  service  that 
participates  in  the  project  miist  make 
the  corrections  directly  on  their  Student 
Aid  Reports  and  mail  the  Reports  back 
to  the  Secretary.  Participation  in  this 
project  by  institutions  and  finanrial  aid 
services  is  strictiy  voluntaiy. 


FOR  FURTHER  IWrORSUTIOII  OONTACr 

Bill  Bush  or  Jerry  Hicks,  tel^hone  (202) 
245-8012. 

(Catalog  of  Federal  Domestic  AasisUnoe  No. 
84.063.  Pell  (Basic)  Grant  Program) 

Dated:  July  1&  1985. 
C.  Ronald  KimlierliBg, 
Acting  Assistant  Secretary.  Office  of 
Postsecondary  Education. 
(FR  Doc.  85-17478  Filed  7-22-8S:  8>I5  am] 
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Guaranteed  Student  Loan 
and  Phis  Program;  Special 
for  Quarter  Ending  June  30,  IMS 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Special  Allowance  for 
Quarter  Ending  June  30, 1965. 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Guaranteed 
Student  Loan  Program  (GSLP)  or  the 
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PLUS  Program.  This  special  allowance  is 
provided  for  under  section  438  of  the 
Higher  Education  Act  of  1965  (the  Act), 
as  amended  (20  U.S.C.  1087-1).  Except 
for  loans  subject  to  section  438(b)(2)(B) 
of  the  Act.  20  U.S.C.  1087-l(b)(2)(B).  for 
the  quarter  ending  June  30. 1985,  the 
special  allowance  will  be  paid  at  the 
following  rates: 
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The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act.  for  loans  at  each 
applicable  interest  rate  by  making  the 
following  four  calculations: 

(a)  Step  1. 

Determine  the  average  bond 
equivalent  rate  of  the  91 -day  Treasury 
bills  auctioned  during  the  quarter  for 
which  this  notice  applies: 

(b)  Step  Z 

Subtract  from  that  average  the 
applicable  interest  rate  (7,  8,  9. 12,  or  14 
percent)  of  loans  for  which  a  holder  is 
requesting  payment; 

(c)  Step  3. 

^    (1)  Add  3.5  percent  to  the  remainder; 
and 

(2)  In  the  case  of  loans  made  before 
October  1. 1981,  round  the  sum  upward 
to  the  nearest  one-eighth  of  one  percent: 

(d)  Step  4. 

Divide  the  resulting  percent  in  Step  3 
(either  (c)(1)  or  {c)(2),  as  applicable)  by 
four. 

RM  FURTHER  INFORMATKM  CONTACT 

Nancy  Eakin.  Program  Specialist,  or 
Larry  Oxendine,  Chief.  Policy  Section. 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development  Department  of  Education 
on  (202)  245-2475. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.032.  Guaranteed  Student  l^oan  Program 
and  PLUS  Program) 

Datetl:  )uly  1&  1985. 
C  RonaU  KiBibOTiiiis. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  86-174tl2  Rled  7-2a-85;  8:45  am) 
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DEP.  MTMENT  OF  ENERGY 


OffiCB 


Of  Assistant  Sscratary  for 
Affairs  and  Energy 


Inter  lationai 
Emei  gendes 

Inter  lational  Atomic  Energy 

Agra  tments;  Switzerland;  Proposed 

Subs  tquent  Arrangements 

Pui  Buant  to  section  131  of  the  Atomic 
Eneq  y  Act  of  1954,  as  amended  (42 
U.S.C  .  2160)  notice  is  hereby  given  of 
prop<  sed  "subsequent  arrangements" 
undei  the  Agreement  for  Cooperation 
Betwi  >en  the  Government  of  the  United 
State  \  of  America  and  the  Government 
of  Sw  itzerland  Concerning  Civil  Uses  of 
Atom  ic  Energy,  as  amended,  and  the 
Addii  ional  Agreement  for  Cooperation 
betwi  len  the  Government  of  the  United 
Statei  i  of  America  and  the  European 
Atomfc  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carriad  out  under  the  above  mentioned 
agreements  involve  U.S.  approval  of: 

a.  1  he  transfer  of  120  kilograms  of 
plutoi  lium  from  the  COGEMA 
repro  :essing  plant  in  Cap-La-Hague. 
Franc  e.  to  the  ALKEM  fabrication  plant 
in  the  Federal  Republic  of  Germany  and 
then  1 9  Switzerland  for  use  in  the 
Bezns  u  I  and  11  power  reactors.  This 
subse  )uent  arrangement  is  designated 
as  RT  0/SD(EU)-44. 

b.  1  he  transfer  of  80  kilograms  of 
plutoi  lium  from  the  COGEMA 
reproi  :essing  plant  in  Cap-  La-  Hague. 
Franc^.  to  the  ALKEM  fabrication  plant 
in  thei  Federal  Republic  of  Germany  and 
then  It)  Switzerland  for  use  in  the 
PRO'^US  research  reactor.  This 
subsequent  arrangement  is  designated 
as  RTt)/SD(EU)-45. 

The  se  subsequent  arrangements  will 
take  ( ffect  no  sooner  than  fifteen  (15) 
days  I  ifter  the  date  of  publication  of  this 
notice,  and  after  fifteen  (15)  days  of 
contii  uous  session  of  the  Congress, 
begin  ling  the  day  after  the  date  on 

the  reports  required  by  section 
the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160).  are  submitted 
to  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on 
Foreij  n  Affairs  of  the  House.  The  two 
time  I  eriods  referred  to  above  shall  run 
conci  rrently. 

Dat(  d:  luly  16. 1985. 

For  he  Department  of  Energy. 
Josept  F.  Salga^ 
Under  Secretary. 


D<c. 
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Energy  information  Administration 

Pulillcation  of  Allemative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Coel  Natural  Gaa 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-^21)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
section  204(e),  the  Energy  Infortnafion 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  August  1, 1985.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration,  1000  Independence 
Avenue,  SW.,  Room  BE-034, 
Washington.  DC  20585,  Telephone:  (202) 
252-6077. 

Section  I 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  April  2. 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceihngs 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  section 
III. 
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'  Region  based  price  as  required  bjr  FERC  Interim  Rule, 
issued  on  April  2.  1961,  In  Oockel  No  RM-79-21. 

'  Region  based  price  computed  as  the  weighted  averaoa 
price  of  Regions  E.  F.  G.  sxl  H. 

Section  IL  Incremental  Pricing 
Threshcdd  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
May  1985  was  $31.23  per  barrel,  frj  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA,  Title  II,  section 
203(a)(7),  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU's  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  August  1, 1985,  is  $7.00  per 
million  BTU's. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50.  issued  on 
September  29. 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 


Order  No.  181,  issued  on  October  6, 
1981,  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  l«ge 
industrial  users  in  the  months  of  March 
1985,  April  1985,  and  May  1985.'  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  To  Determine 
Allemative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price 

The  prices  which  will  become 
effective  August  1, 1985.  (shown  in 
section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  March  1985.  April  1985.  and 
May  1985.  Reported  prices  for  sales  in 
March  1985  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
March  1985  to  May  1985.  Prices  for  April 
1985  were  similarly  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
April  1985  to  May  1985.  The  volume- 
weighted  3-month  average  of  the 
adjusted  March  1965  and  April  1965,  and 
the  reported  May  1965  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  Sy  the  FERC  (see  section 
III.C).  Usmg  the  adjusted  prices  and 
associated  volumes  reported  iq  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  and  adjusted 
weighted  average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 


'  Large  Industrial  User — A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  healing  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal,  State,  or 
Local),  and  the  military  are  excluded. 


State  was  determined  for  each  nMirth  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
section  iIl.B(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  suouned 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
'  determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  section  11LB.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropirate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  section  III.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  Maitii 
1985.  April  1985,  and  May  1965.  The 
alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E. 
Region  F,  Region  G.  and  Region  H. 

(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Piatt's  Oilgram  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 


national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  July  15, 1985.  and  dividing 
»hat  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
nf  May  1985.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  conibined:  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D.  E.  and  G  combined:  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  section  III.B.(3). 

Listiiig  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region  B 

Conneclicul 

Delaware 

Maine 

Maryland 

Massachusetts 

New  Jersey 

New  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vennoni 

Region  C 

Region  O 

Alaliama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

Region  E 

Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

DOE  No. 


ElA-aOO 

ElA-aOl 

EM-WZ 

EM-a03 

EIA-804 

EIA-«OS> 

EiA-406- 

EIA-«10 

EiA-«11 

EIA-«12 

EIA-ai3 

EIA-ai4 

EIA-S1S  ■ 

EIA-«1S 

EIA-817 

EIA-818' 

EIA-820 

EiA-S2S 


Region  G  Region  H 

Col(  rado  Arizona 

Idal  o  California 

Moi  tana  Nevada 

Utal  Oregon 

Wy(  ming  Washington 

ls.si  ed  in  Washington.  DC,  |uly  18. 1985. 

Alfa  irt  H.  Linden,  Jr., 

Def  uty  Administrator.  Energy  Information 
Adi,  ministration. 
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Ag  »ncy  Forms  Under  Review  by  the 

Ice  of  Management  and  Budget 
AQINCV:  Energy  Information 
Adninistration,  DOE. 

ac^N:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  In  an  effort  to  improve  the 
efficiency  of  its  information  resource 
management  program,  the  Energy 
Information  Administration  (EIA)  is  in 
the  process  of  consolidating  most  of  its 
apwoved  information  collections 
(fonns)  into  program  packages,  primarily 
by  tiel  type. 

Fpllowing  this  Notice  is  a  list 
conlaining  the  names  of  the  program 
packages  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
appk-oval  under  the  provisions  of  the 
PadBrwork  Reduction  Act  of  1980  (44 
U.SJC.  Chapter  35).  Included  in  the  list 
arelthe  names  of  each  package,  the 
reqiested  expiration  dates,  and  the 
individual  forms  contained  in  each 
pa(icage.  For  each  form  in  a  package,  the 
follewing  items  are  shown:  (1)  The  EIA 
collection  number  and  title,  (2)  the 
curtent  OMB  control  number,  and  (3)  the 
cun  ent  OMB  approval  expiration  date. 
Om  e  approved  by  OMB,  the  collections 
in  e  ich  package  will  have  the  same 
exp  ration  date. 


WeeWy  Refinery  Report 

Weekly  Bulk  Temiin*  Stocks  Report.. 

Weekly  Product  P^)eline  Report 

Weekly  Crude  Oil  Stocks  Report 

Weekly  Impons  Report 

Weekly  Shipments  from  Puerto  Rico  to  the  I 
Weekly  Crude  Watch  Report.. 

Monlt>iy  Retinery  Report 

Monthly  Bulk  Terminal  Report.. 


Un  9d  States  Report.. 


Monthly  Product  Pipeline  Report 

Monttily  Crude  Oil  Report 

Monthly  Imports  Report 

Monttily  Shrpments  horn  Puerto  Rico  to  ttte 

Monthly  Natural  Gas  Liquids  Report 

Monthly  Tanker  and  Barge  Movement  Report 

tnlemational  Energy  Agency  Imports/ Stocks-attea 

Annual  Refineiy  Report 

Petroleum  FadMy  Operator  Identificalion  Surve 


EM-I 


Prior  to  the  expiration  date  of  each  of 
these  consolidated  program  packages. 
EIA  will  continue  its  practice  of 
publishing  requests  for  comments  in  the 
Federal  Register,  allowing  the  public 
ample  time  to  comment  on  proposed 
extensions  or  modifications  to  EIA  data 
collections.  For  example,  a  Federal 
Register  notice  soliciting  comments  on 
proposed  changes  to  the  collections 
included  in  the  Petroleum  Supply 
Reporting  System  was  published  April  3, 
1985  (50  FR  13275).  (Similar  Federal 
Register  notices  for  the  Coal  Program 
and  the  Oil  and  Gas  Reserves  program 
are  currently  being  prepared  and  will  be 
published  in  the  near  future.) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Data  Collection 
Services  Division  (DCSD),  Energy 
Information  Administration,  M.S.  IH- 
023.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-2308 

Vartkes  Broussalian,  Department  of 
Energy  Desk  Officer,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  Wasington,  DC  20503, 
(202)  395-7313. 

SUPPIXMENTARV  INFORMATION:  Copies 
of  supporting  documents  sent  to  OMB 
may  be  obtained  from  Mr.  Gross. 
Comments  and  questions  about  this 
request  should  be  directed  to  Mr. 
Broussalian  of  OMB  at  the  address 
shown  above. 

If  you  anticipate  conmienting  on  these 
submissions,  but  find  that  time  to 
prepare  these  comments  will  prevent 
you  doing  so  promptly,  please  advise 
Mr.  Broussalian  of  your  intent  as  early 
as  possible. 

Issued  in  Washington.  DC,  July  17. 1985. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards. 


Title 


OMB 
control  No. 


Expiration 


C^FN  citation 


Petroleum  Supply  Program  Package 


Un  «d  States  Report.. 


Report  _ 


19050069 
19050070 
19050071 
190S0073 
19050072 


19050132 
19050027 
19050028 
19050029 
19050030 
19050151 


19050109 
19050019 
19050067 
19050087 
19050121 


01/31/86 
01/31/86 
01/31/86 
01/31/86 
01/31/86 


08/31/85 
01/31/86 
01/31/86 
01/31/86 
01/31/86 
01/31/86 


01/31/86 
01/31/86 
09/30/85 
01/31/86 
07/31/85 


Coal  Program  Package 


Coal  Monitohng  Report-General  Indu  lies  (Standby  Form) |      igosoil2  | 


11/30/85  I 
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DOE  No. 


EIA-3 

EIA^ 

EIA-5 

EIA-SA- 

ElA-e 

EIA-7A 

EIA-7A(SUPP) 

EIA-20 

EIA-97 


TWe 


Quarlerty  Coal  Consumption  Report— Manufacturing  Plants 

Weekly  Coal  Momtonng  Report— Coke  Plants  (Standby  Form>.. 

Coke  Plant  Report— Quarterly _ „ _... 

Coke  Plant  Report— Annual  Supptament...™  ™II1...I!!!!I."Z 

Coal  Oistritxjtion  Report __„ 

Coel  Production  Report """ 

Coal  Production  Report  (StvpiamanQ.. 


Weekly  Coal  Monitoring  Report  of  Coal-Burning  Electiic  Utililiae  (SMvliy 
Boiler  Order  Report 


OMB 

contol  No. 


18060115 
1MI50113 
19050003 
19050013 
19060005 
19050004 
190S0150 
19050114 
19050123 


12/31/86 
11/30/85 

12/31/85 
01/31/86 
03/31/86 
08/31/86 
09/30/86 
11/30/85 
12/31/86 


CFfli 


EIA-176 
EIV191 
EIA-627 
EIA-8S7 


Nahiral  Gat  Program  Package 


Annual  Report  on  Natural  Gas  and  Supplemental  Gas  Supply  m^  I 

Underground  Natural  Gas  Storage  Report _ 

Annual  Quantity  and  Value  of  Natural  Gas  Report 

DOE  Monthly  Report  on  Natural  Gas  Purchases  and  Daliuailii  to  Coratmiait  1 


19050147 
19050026 
19050122 
19050157 


T" 


03/31/88 
09/30/86 
03/31/88 
00/30/87 


End  Use  Program  Package 


EIA-141 

EIA.^29 

EIA-457A 

EIA-457B 

E1A-475C 

EIA-457D 

EIA-457E 

EIA-457F 

EIA-457G 

EIA-4S7H 

EIA-788C 


National  Survey  o<  Fuel  Purchases  for  Vehicles— Purchase  Log  w1  SivplemanMy 

National  Survey  ol  Fuel  Purchases  For  VelKle»— Background  Questonnwie 

Residential  Energy  Consumption  Survey— Housmg  Unit  Record  Sheet 

Residential  Energy  Consumption  Survey— Household  Questonrwre 

Residendal  Energy  Con«umplior>  Survey— Rental  Agent* _ 

Residential  Energy  Coneumpton  Survey-Quarterty  Sun«y  at  Fuel  Oi  HouaatwIdB.. 

Residential  Energy  Consumption  Survey— Electric  Utikties 

Residential  Energy  Consumption  Survey— Natural  GCs  SuppiMt- 


Residantial  Energy  Conewnpinn  Survey— Fuel  Oil  Stwpliar  Foim.- 

ResKlanlial  Energy  Consumption  Survey— Liquid  Petroleum  Gas  Suppliers 

Nonresidential  Building  Energy  Consumption  Survey— Energy  Suppier  Forrna... 


19050068 
190SIX)8e 
19050082 


19060082 
19050082 
t90S0092 
18050082 
19060082 
190500B2 
19060145 


01/31/86 

01/31/86 
08/31/86 
06/31/86 

oem/86 
oe/3i/8e 

08/31/86 
08/31/M 
08/31/88 
08/31/86 
04/30/85 


Elednc  Paver  Program  Padiage 


EIA-101 

EIA-213 
EIA-412 
EIA-714 
EIA-759 
EIA-826 
EIA-860 
EIA-861 


Monthly  Residential.  Commercat.  and  Induslhal  BaeMc  Bfl  Data  *er  the  Unted  State*  Bureau  o«  tjbor 
Stasstics— Pnce  Indexes. 

Typical  Net  Monthly  Bilb . , 

Annual  Report  of  Public  Electric  UtiiSet _..' .■_ I ."' 

Annual  Electric  Power  System  Report ZZL I 

Monthly  Poxier  Plant  Report 

Electnc  Utility  Company  Monthly  StatemerM '" ~ 

Annual  Electnc  Generator  Report „ ~__      __' " 

Annual  Electric  Utilty  Report Z         Z"  "_  ~"~~"""       "~"" 


180SO129 

19050045 

19050136 
180S0140 
190S01X 
19050144 
19050158 
190S01S9 


11/30/86 
07/31/85 
12/31/87 
02/28/86 
03/31/87 
12/31/87 
12/31/87 


PeVoleum  Marketing  Program  Package 


EIA-14 

EIA-782A 

EIA-782B 

EIA-782C 

EIA-e21 

EIA-8S6 


Refiners'  Monthly  Cost  Report „ 

Monthly  Petroleum  Product  Sales  Report __ "ZIII."I 

Reseller-Retaiter's  l*jnthly  Petroleum  Product  Sales  Report 

MoniNy  Report  of  PeVoleum  Products  Sok>  into  "fTf  tor  CoMunipton  J 

Annual  Fuel  Oil  and  Kerosene  Sales  Report ,  

Monthly  Foreign  Crude  Oil  Acquisition  Report_...._.. .... 


'  Compleled  by  less  Bwi  10  respondents  and  therslore  doe*  not  raqur*  OMB  wproval. 

•Fonnerty  the  EIA- 739  Weekly  CnideWalch  Report. 

•Fomiarty  the  EIA-142,  International  Energy  Agency  lmports/Stock».a».Se*  R«vort 


190SD125 
19050141 
19050138 
19060140 
19050018 
19050156 


04/30/86 
08/31/85 
12/31/86 
08/31/85 
09/30/88 
03/31/87 
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Coal  Program  Data  Collection  Forms; 
Solicitation  of  Comments 

agcncy:  Energy  Information 
Administration, .  DOE. 

ACTION:  Solicitation  of  comments. 


summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  solicits  comments  concerning 
the  coal  program  data  collection  forms 
and  the  extension  of  the  Office  of 
Management  and  Budget  approval  of 
these  forms  for  3  years.  (See  Section  II. 
"Current  Action,"  for  a  list  of  these 
forms  and  proposed  minor  modifications 
to  these  collections.) 

DATES:  Written  comments  must  be 
received  within  30  days  of  the 
publication  of  this  notice. 


ADDRESS:  Send  comments  to  Harriet  M. 
Tarver.  at  the  address  listed 
immediately  below. 

FOR  FURTHER  MiFORMATtON  CONTACT:  To 

obtain  copies  of  the  proposed  forms  and 
instructions,  contact:  Harriet  M.  Tarver, 
Coal  Division,  Energy  Information 
Administration,  EI-521,  Department  of 
Energy,  Mail  Stop  2F-021, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  252-9723. 

SUPPLEMENTARY  INFORMATION: 

I.  Baclcground 

II.  Current  Actions 

III.  Conunent  Procedure 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  93- 
275),  and  the  Department  of  Energy 
(DOE)  Organization  Act  (Pub.  L  95-91), 
the  Energy  Information  Administration 
(EIA)  is  obliged  to  publish,  and 


otherwise  make  available  to  the  public 
high-quality  statistical  data  that  reflect 
national  and  regional  coal  activity  •■ 
accurately  as  possible.  To  meet  this 
responsibility,  as  well  as  internal  DOE 
requirements  that  are  dependent  on 
accurate  data,  the  EIA  conducts 
statistical  surveys  that  encompass  eadi 
significant  coal  activity  in  the  U.S. 

II.  Cunent  Actions 

In  keeping  with  DOE's  mandated 
responsibilities,  the  EIA  proposes  a  3 
year  extension  of  the  following  coal 
program  data  collection  forms: 

EIA-1,  Weekly  Coal  Monitoring 
Report — General  Industries  and  Blast 
Furnaces  (Standby  form) — to  be 
implemented  only  in  case  of  a  supply 
disruption. 

EIA-3.  Quarterly  Coal  Consumption 
Report — ^Manufacturing  Plants- 

EIA-4,  Weekly  Coal  Monitoring 
Report— Coke  Plants  (Standby  form) — to 
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be  implemented  only  in  case  of  a  supply 
disruption. 

EIA-5.  Coke  Plant  Report— Quarterly. 

EIA-5A.  Coke  Plant  Report— Annual 
Supplement 

EIA-6.  Coal  Distribution  Report 
(Quarterly). 

EIA-7A.  Coal  Production  Report 
(Annual). 

EIA-7A.  (Supplement),  Coal 
Production  Report  (Supplement) 
(Biennial). 

EIA-20.  Weekly  Telephone  Survey  of 
Coal  Burning  Utilities  (Standby  form) — 
to  be  implemented  only  in  case  of  a 
supply  disruption. 

EIA-«7.  Boiler  Order  Report 
(Quarterly). 

The  ElA  proposes  a  change  to  Form 
E1A-7A  to  add  the  requirement  that 
mines  producing  less  than  10,000  short 
tons  during  the  year  report  their  total    - 
production  for  the  year  in  Section  II  C.6. 
column  (1).  Currently,  these  mines  check 
a  box  to  indicate  that  they  produce  less 
than  laOOO  tons.  Other  than  this  one 
additional  data  element,  these  mines 
will  not  have  to  provide  any  data 
beyond  their  previous  reporting 
requirements.  This  will  allow  EIA  to 
identify  total  production  by  all  mines 
directly  from  Form  EIA-7A. 

Also,  EIA  proposes  to  change  its 
policy  for  releasing  selected  coal  data  as 
follows: 

The  data  elements  on  Forms  EIA-7A 
and  EIA-7A  (Supplement)  identified 
below  will  not  be  treated  as  confidential 
by  EIA  in  the  future.  These  data 
elements  are  considered  readily 
available  and  in  the  public  domain. 

Form  EIA-7A  Non-confidential  Data 
Elements: 

a.  Total  production  quantity. 

b.  Coal  beds  mined. 

Form  EIA-7A  (Supplement)  Non- 
confidential Data  Elements: 

a.  Total  shipments  quantity. 

b.  Coal  shipments  by  method  of 
t^nsportation. 

c.  For  rail  shipments — name  of 
railroad  and  total  quantity  shipped  by 
rail  and  quantity  shipped  by  unit  train. 

d.  For  water  shipments — name  of 
waterway,  name  of  barge  company,  and 
quantity  shipped. 

e.  Quantity  of  coal  prepared  by 
method  and  by  type  of  equipment  used. 

f.  Indication  of  consumer  categories 
receiving  coal  shipments  (but  quantity, 
quality,  and  price  data  will  be  treated  as 
confidential  information). 

The  following  information  is  provided 
as  a  restatement  of  EIA's  current 
disclosure  policy: 

1.  The  responding  company's  name 
and  address,  the  mine  or  plant  type  (i.e. 
underground,  surface,  preparation  plant, 
SIC  code)  and  location  (state,  county, 


and/c  r  coal-producing  district)  will  be 
releai  ed  upon  request  in  the  form  of  a 
full  01  partial  list  of  respondents  for 
each  ( if  the  EIA  coal  data  collection 
surve  's.  This  policy  is  based  on  the  fact 
that  t  lese  data  are  publicly  available 
from  sther  sources  and  therefore  not 
considered  to  be  confidential. 

2.  Tne  information  contained  on 
Form^  EIA-1,  3.  4.  5.  5A.  6.  7A.  7A 
(Supplement)  and  97,  other  than  that 
described  above,  will  be  kept 
confiqential  to  the  extent  that  it  satisfies 
the  criteria  set  forth  in  the  Freedom  of 
Information  Act  (FOIA)  exemption  for 
trade  secrets  and  confidential 

comm  srcial  information  and  DOE 
reguli  tions  implementing  the  FOIA,  and 
is  pro  libited  from  public  release  by  the 
Trade  Secrets  Act,  18  U.S.C.  S  1905. 

Upc  n  receipt  of  a  request  for 
.  disclo  )ure  of  this  information  under  the 
FOIA  the  DOE  shall,  in  accordance 
with  I  rocedures  and  criteria  provided  in 
10  CF 1 1004.11,  make  a  fmal 
deten  lination  whether  the  information 
is  exe  npt  from  disclosure.  To  assist  us 
in  thij  determination,  respondents 
shouh  demonstate  to  the  DOE  that  their 
infom  lation  constitutes  trade  secrets  or 
comm  ercial  or  financial  information 
whosi  release  would  be  likely  to  cause 
substi  ntial  harm  to  their  company's 
competitive  position.  A  letter 
accompanying  the  submission  that 
explai  ns  (on  an  element-by-element 
basis,  if  possible)  the  reasons  why  the 
inforn  lation  would  be  likely  to  cause  the 
respoi  ident  substantial  competitive 
harm  u  released  to  the  public  would  aid 
in  thifl  determination. 

Req  iiests  from  other  Federal  agencies 
for  inv)rmation  from  these  forms  shall 
be  evaluated  in  accordance  with  the 
DOE  Volicy  on  the  Disclosure  of 
Individually  Identifiable  Energy 
Information  in  the  Possession  of  the  EIA 
[45  FF  59812  (1980)].  Information 
concei  ning  coal  supplies  (stocks)  from 
Forms  EIA-1,  3,  4,  5, 6,  and  7A  are 
subje(  t  to  disclosure  to  state  agencies 
under  certain  limited  conditions  and 
provic  ed  that  the  state  agrees  to 
mainti  lin  the  confidential  nature  of  the 
data. 

Exc  'pt  as  otherwise  provided  by  law, 
the  in  ormation  will  also  be  made 
availa  ale  in  response  to  an  order  of  a 
Court  of  competent  jurisdiction,  or  upon 
writte  1  request,  to  the  Congress,  any 
comm  ttee  of  Congress,  the  General 
Accoi  nting  Office,  or  other 
congn  ssional  agencies  authorized  by 
law  to  receive  such  information. 

3.  All  data  on  Form  EIA-20  will 
continiue  to  be  treated  as  non- 

confic  ential  because  this  form  collects 
data  {  om  coal-fired  electric  power 
plants  and  all  electric  utility  survey  data 


are  considered  to  be  in  the  public 
domain. 

III.  Comment  Procedure 

Written  Comments 

The  EIA  invites  the  public  to  comment 
on  these  proposed  changes  and  provides 
the  following  guidelines  to  assist  in 
preparation  of  responses. 

If  you  are  a  data  provider 

1.  How  many  hours,  including  time  for 
research,  computation,  preparation,  and 
administrative  review,  will  it  take  your 
firm  to  complete  and  submit  each  form 
relevant  to  your  firm? 

2.  How  many  hours  will  your  firm 
require  in  subsequent  years  of  reporting? 

3.  Estimate  the  cost  to  respond  to  the 
forms,  including  direct  and  indirect  costs 
associated  with  the  data  collection. 
Direct  costs  should  include  all  one-time 
and  rectirring  costs,  such  as 
development,  assembly,  equipment, 
ADP,  and  other  adminisfrative  costs. 

4.  Are  there  any  changes  to  any  of  the 
forms  that  you  would  recommend? 

5.  Do  you  know  of  other  sources  of 
similar  information?  If  yes,  please 
identify  these  sources. 

If  you  are  a  data  user. 

1.  Do  you  use  data  at  the  levels  of 
aggregation  that  are  available  using  the 
forms?  (i.e.,  do  the  products,  frequency, 
market  categories,  and  geography  reflect 
your  needs? 

2.  Are  there  alternative  sources  of 
data?  Do  you  noW  use  them?  What  are 
their  deficiencies? 

3.  How  could  the  forms  be  improved 
to  better  meet  your  specific  data  needs? 

Comments  or  summaries  of  comments 
will  be  included  in  EIA's  submission  to 
the  Office  of  Management  and  Budget 
and  will  become  a  matter  of  public 
record. 

EIA  is  also  interested  in  receiving 
comments  concerning  the  need  to 
continue  the  collection  of  the  data 
required  on  these  forms. 

Issued  in  Washington  DC,  on  July  19, 1985. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards  Energy 

Information  Administration. 

(FR  Doc.  85-17466  Filed  7-2Z-9S\  8:45  am) 
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Office  of  Hearings  and  Appeals 

St  James  Resources  Corp.  and 
Kingston  Oil  Supply:  Implementation 
of  Special  Refund  Procedures 

AQENCv:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $228,335.71  and  $546.00 
obtained  as  a  result  of  Consent  Orders 
that  the  DOE  entered  into  with  St.  James 
Resources  Corporation  and  Kingston  Oil 
Supply,  both  reseller-retailers  of 
petroleum  products.  St.  James  is  located 
in  Boston,  Massachusetts;  Kingston  Oil 
Supply  is  in  Port  Ewen,  New  York. 
DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  St.  James  or 
Kingston  consent  order  funds  must  be 
received  within  90  days  of  publication  of 
this  notice  in  the  Federal  Register.  All 
applications  should  refer  to  Case 
Number  HEF-0100  or  HEF-0109  aiid 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of  " 
Energy,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  MaruUo.  Office  of  Hearings  and 
Appeals,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202)  252- 
6602. 

SUPPLEMENTARY  INFOI|MATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  decision  relates  to  two 
consent  orders  entered  into  by  St.  James 
Resources  Corporation  (St.  James)  and 
Kingston  Oil  Supply  (Kingston).  The  St. 
James  consent  order  settled  possible 
pricing  violations  in  the  firm's  sale  of 
No.  2  heating  oil  to  customers  during  the 
period  May  1, 1974  through  June  30, 1976; 
the  Kingston  consent  order  settled 
alleged  pricing  violations  in  the  firm's 
sale  of  No.  4  residual  fuel  oil  to  its 
customers  during  the  period  of 
November  1, 1973  through  December  31, 
1974.  A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  St.  James  and 
Kingston,  consent  order  funds  was 
issued  on  May  16, 1985.  50  FR  23505 
(June  4. 1985). 

Today's  Decision  sets  forth  final 
procedures  and  standards  that  the  DOE 
has  formulated  to  distribute  the  contents 
of  two  escrow  accounts  funded  by  St. 
James  and  Kingston  pursuant  to  the 
respective  consent  orders.  In  the  case  of 
St.  James,  the  DOE  has  decided  that  the 
consent  order  funds  should  be 
distributed  in  two  stages.  In  the  first 
stage,  OHA  finds  that  a  portion  of  the 
consent  order  fund  should  be  distributed 
to  78  first  purchasers  after  each  has  filed 
an  application  for  refund.  In  the  event 
that  money  remains  in  the  St.  James 
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escrow  account  after  all  first-stage 
claims  have  been  disposed  of,  the  DOE 
will  determine  an  alternative  plan  for 
distributing  these  funds.  The  DOE  has 
also  determined  that  the  $546  in  the 
Kingston  consent  order  fund  should  be 
distributed  to  on^^rchaser  after  he  has 
filed  an  application  for  refund.  The 
purchasers  in  these  cases  were 
identified  by  DOE  audits  and  were 
allotted  funds  based  on  presumptions  of 
injury  which  the  DOE  has  utilized  in 
past  proceedings.  In  both  cases, 
however,  applications  for  refund  will 
also  be  accepted  from  purchasers  not 
identified  by  the  DOE  audits. 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
customers  who  purchased  petroleum 
products  fit)m  St.  James  or  Kingston 
during  the  respective  audit  periods. 
Applications  will  be  accepted  provided 
they  are  received  no  later  than  90  days 
after  publication  of  this  Decision  and 
Order  in  the  Federal  Register.  The 
specific  information  required  in  an 
application  for  refund  is  set  forth  in  the 
Decision  and  Order. 

Dated:  July  11. 1985. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
July  11, 1985. 

Decision  and  Order  of  die  Department  of 
Energy 

Special  Refund  Procedures 

Names  of  Firms:  St.  James  Resources 
Corporation  and  Kingston  Oil  Supply. 

Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0100  and  HEF- 
0109. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  Part  205,  Subpart  V.  on 
October  13, 1983,  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA). 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received  in 
connection  with  consent  order  that  ERA 
entered  into  with  St.  James  Resources 
Corporation  (St.  James)  and  Kingston 
Oil  Supply  (Kingston). 

I.  Background 

Each  of  these  firms  is  a  "reseller"  of 
"covered  products"  as  those  terms  were 
defined  in  10  CFR  212.31.  St.  James's 
main  office  is  in  Boston,  Massachusetts; 
Kingston  is  located  in  Port  Ewen.  New 
York.  A  DOE  audit  of  each  firm's 
records  revealed  possible  violations  of 
the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Part  212.  Subpart  F. 


Subsequently  each  firm  entered  into  a 
consent  order  with  DOE.  Eadi  consent 
order  refers  to  ERA's  allegations  of 
overcharges,  but  notes  that  no  findings 
of  violation  were  made.  Each  consent 
order  also  states  that  the  subiect  finn 
does  not  admit  that  it  committed  any 
such  violations.  A  brief  discussion  of 
other  pertinent  matters  covered  by  each 
consent  order  follows. 

The  St.  James  consent  order  covert 
the  period  May  1. 1974  though  June  dO, 
1976.  The  DOE  audit  alleges  diat  during 
that  period,  the  firm  committed  possible 
pricing  violations  amounting  to 
$228,335.71  with  respect  to  its  sales  of 
No.  2  heating  oil.  In  order  to  settle  all 
claims  and  disputes  between  St  James 
and  DOE  regarding  the  firm's  sales  of 
No.  2  heating  oil  during  the  audit  period. 
St.  James  and  the  DOE  entered  into  the 
consent  order  on  March  20. 1960. 
According  to  the  St  James  consent 
order,  the  firm  agreed  to  deposit 
$228,335.71.  including  interest  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  DOE.  The 
consent  order  funds  were  paid-in  fidl  on 
March  20, 1980. 

In  the  Kingston  case,  the  DOE  audit 
revealed  possible  pricing  violations  with 
respect  to  sales  of  No.  4  residual  fiiel  oil 
during  the  November  1, 1973  thro,u^ 
December  31, 1974  audit  period  In  order 
to  settle  all  claims  and  disputes  between 
Kingston  and  DOE  regarding  these  sales, 
Kingston  and  the  DOE  entered  into  the 
consent  order  of  August  7, 19S1.  in 
which  the  firm  agreed  to  make  refunds 
amounting  to  $78,000  (including  interest). 
Since  the  audit  in  this  case  identified  die 
allegedly  overcharged  end-user 
purchasers,  Kingston  made  direct 
refunds  to  its  customers.  One  customer, 
however,  could  not  be  located. 
Therefore,  Kingston  placed  this 
purchaser's  refund  of  $546.00  in  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  DOE. 

On  May  16. 1985,  a  Proposed  Decision 
and  Order  (PD&O)  was  issued  which  set 
forth  a  tentative  plan  for  the  distribution 
of  the  St.  James  and  Kingston  consent 
order  funds.  50  FR  23505  Qune  4. 1965). 
The  PD&O  stated  that  the  basic  purpose 
of  a  special  refund  proceeding  is  to 
make  restitution  for  injuries  which  were 
probably  suffered  as  a  result  of  alleged 
or  actual  violations  of  the  DOE 
regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  tentatively 
determined  to  rely,  in  part,  on  the 
information  contained  in  the  ERA  audit 
files.  The  PD&O  states  that  this 
approach  is  warranted  based  upon  our 
experience  in  prior  Subpart  V  cases 
where  all  or  most  of  the  purchasers  of 
the  firm's  products  are  identified  in  the 
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audit  file,  see  e^.,  Marion  Corp.,  12  DOE 
1 85.014  (1964)  [Maripnl  Under  such 
circtunstances,  a  more  precise 
determination  with  respect  to  the 
identity  of  the  parties  allegedly 
overchaised  in  the  first  instance  was 
possible.  At  the  same  time,  we 
recognized  that  there  may  have  been 
other  pordiasers  not  identified  by  the 
ERA  audit  who  may  have  been  injured 
as  a  result  of  St.  James's  pricing 
practices  during  the  audit  period  that 
would  be  entitled  to  a  portion  of  the 
consent  order  funds. '  Therefore, 
procedures  by  which  such  purchasers 
could  establish  a  refund  claim  in  this 
proceeding  were  also  proposed 

A  copy  of  the  PDftO  was  published  in 
the  Fadenl  Regist«r  and  comments  were 
solicited  regardhng  the  proposed  refund 
procedures.  In  addition,  a  copy  of  the 
PDftO  was  sent  to  eadi  purchaser 
identified  in  the  ERA  audit  file.*  While 
none  of  St  James'  or  Kingston's 
customers  filed  comments  on  the 
proposed  procedures,  comments  were 
filed  on  behalf  of  die  States  of 
Arkansas,  Ddaware,  Iowa,  Louisiana, 
North  Dakota,  Rhode  Island  and  West 
Virginia.  These  comments,  however, 
discuss  the  distribution  of  any  residual 
funds  in  a  subsequent  proceeding.  The 
purpose  of  this  Decision  and  Order  is 
limited  to  establishing  procedures  to  be 
used  for  filing  and  processing  claims  in 
the  first  stage  of  the  St.  James  and 
Kingston  refund  proceedings.  This 
Decision  sets  forth  the  mformation  that 
a  St.  James  or  Kingston  customer  should 
submit  in  an  Application  for  Refund  in 
order  to  establish  eligibility  for  a  portion 
of  the  consent  order  funds.  The 
formulation  of  procedures  for  the  final 
disposition  of  any  remafaiing  funds  will 
necessarily  defrend  op  the  size  of  the 
fund.  See  Office  of  Enforcement,  9  DOE 
1 82.508  (1961).  Therefore,  it  would  be 
premature  for  as  to  address  at  this  time 
the  issues  raised  by  the  States' 
comments  concerning  the  disposition  of 
any  funds  remaining  after  all  the 
meritorious  first-Stage  claims  have  been 
paid.* 


'  Regarding  the  Kingston  case,  we  stated  that 
since  the  funds  in  the  escrow  account  represented 
overcharges  to  a  customer  who  could  not  be 
located,  we  woald  conclude  the  first  stage  in  the 
Kingstoo  proceeding  and  reserve  this  customer's 
refund  for  distribution  in  a  secnd  stage  proceeding. 
See  discussion  infra. 

*Some  of  the  copies  of  the  PDftO  which  were 
mailed  to  the  identified  purchasers  were  returned 
unclaimed.  We  attempted  to  contact  these 
purchasers.  b«at  we  were  unable  to  do  sa  As  a 
result,  copies  of  this  Rnal  Decision  and  Order 
cannot  be  sent  to  these  purchasers.  However,  each 
may  sUII  submit  an  application  Cor  refund. 

'Furtkeiiuuie.  these  comments  were  not  only 
filed  long  alter  the  expiration  of  the  comment 
period,  but  they  also  have  virtually  no  bearing  on 
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II.  Re  iud  Procedures 

Thi  procedural  regulations  of  the  DOE 
set  fa  rth  general  guidelines  to  be  used 
by  tht !  OKA  in  formulating  and 
imple  nenting  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
Mifor  ement  proceeding.  10  CFR  Part 
205,  S  iibpart  V.  The  Subpart  V  process 
may  I  e  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persoiis  who  likely  were  injured  by 
alleg^l  overcharges  or  to  ascertain 
readiw  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Suftpart  V  and  the  authority  of  the 
OHA  bf  fashion  procedures  to  distribute 
refunas  see  Office  of  Enforcement.  9 
DOE  f  82,506  (1961),  and  Office  of 
Enfoitement  8  DOE  \  82,507  (1961). 

A.  Refunds  to  Identified  Purchasers 

In  the  PD&O  we  stated  that  during  the 
St.  Jar^es  audit,  seventy-eight  first 
purchasers  were  identified  as  having 
allege  Uy  been  overcharged.  In  the  case 
of  the  Kingston  audit,  the  alleged 
overc!  larges  under  discussion  in  this 
decisi  m  were  attributable  to  purchases 
made  jy  a  single  firm.  We  know  that  the 
DOE  I  udit  files  do  not  necessarily 
provi(  e  conclusive  evidence  as  to  the 
identi  y  of  possible  refimd  recipients  or 
the  re  und  that  may  be  appropriate. 
Howe  /er,  the  information  contained  in 
the  at  dit  files  may  reasonably  be  used 
for  gu  dance.  See  Armstrong  and 
Assoc  'ates/City  of  San  Antonio,  10  DOE 
H  85,0i  0  at  88.259  (1983).  In  Marion  we 
stated  that  "the  information  contained 
in  the  .  .  .   audit  file  can  be  used  for 
guidai  ice  in  fashioning  a  refund  plan 
which  is  likely  to  correspond  more 
closel  r  to  the  injuries  probably 
exper  enced  than  would  a  distribution 
plan  fa  ased  solely  on  a  volumetric 
approi  ich.  Marion  at  88,031.  In  previous 
cases  jf  this  type,  we  have  proposed 
that  til  e  fimds  in  the  escrow  account  be    ' 
appor  ioned  either  among  the  customers 
identii  ied  by  the  audit  or  to  their 
downi  tream  purchasers.  See,  e.g..  Bob's 
OiJCc.  12  DOE  \  85.024  (1984);  Brown 
Oil  Cc ..  12  DOE  i  85,028  (1984).  The  first 
ptutdi  isers  identified  by  the  audit,  along 
with  t  le  share  of  settlement  funds 
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J.  As  we  have  stated  previously,  we 
hat  slates  participate  only  in  those  cases 
(  y  can  demonstrate  a  signiricani  interest 
*  hich  they  can  participate  in  a  meaningful 
Siructive  way.  See  August  1. 1964  letter  to 
McCully-Bonner.  Assistant  Attorney 
General  for  Texas,  in  reference  to  request  to 
particip  ite  in  sixty-six  proceedings.  We  note  that  in 
instpnce  there  is  no  apparent  connection 

the  violations  alleged  in  this  proceeding 
nterests  of  the  above-mentioned  states  and 
t  teiM.  The  petroleum  products  in  these  cases 
'  in  New  England  and  the  SUte  of  New 


so  d 


allotted  to  each  by  ERA.  are  listed  in 
Appendices  A  and  B. 

-Identification  of  first  purchasers  is 
only  the  initial  step  in  the  distribution 
process.  We  must  also  determine 
whether  diese  first  purchasers  were 
actually  injured,  or  whether  any  part  of 
the  alleged  overcharges  were  passed  on. 
As  we  stated  in  the  PD&O,  we  will 
adopt  certain  presumptions  in  order  to 
determine  a  purchaser's  level  of  injury 
and  thereby  distribute  the  escrow 
accounts  in  these  cases.  Presumptions  in 
refimd  cases  are  specifically  authorized 
by  applicable  DOE  procedural 
regulations.  Section  205.282(e)  of  those 
regulations  states  that: 

[i]n  establishing  standards  and  procedures 
for  implementing  refitnd  distributions,  the 
Office  of  Hearings  and  Appeal;  shall  take 
into  account  tlie  desirability  of  disUibuting 
the  refunds  in  an  efiicient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropiiate  presumptions. 

10  CFR  205.282(e).  We  will  adopt 
presumptions  in  this  case  in  order  to 
permit  claimants  to  participate  in  the 
refimd  process  without  disproportionate 
expense,  and  to  enable  OHA  to  consider 
the  refund  applications  in  the  most 
efficient  way  possible  in  view  of  the 
limited  resources  available.  Therefore, 
as  in  previous  special  refund 
procedures,  in  this  case  we  will  adopt  a 
presumption  that  claimants  seeking 
small  refunds  were  injured  by  St.  James' 
or  Kingston's  pricing  practices. 

There  are  a  variety  of  reasons  for 
adopting  this  presumption.  See,  e.g., 
Uban  Oil  Co..  9  DOE  \  82,541  (1982).  As 
we  have^noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expense  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
siibmit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This.procedure  certainly  can 
be  time-consuming  and  expensive.  In  the 
case  of  small  claims,  the  cost  to  the  firm 
of  gathering  this  factual  information, 
and  the  cost  to  OHA  of  analyzing  it, 
may  exceed  the  expected  refund 
amount.  Failure  to  adopt  simplified 
application  procedures  for  small  claims 
could  therefore  operate  to  deprive 
injured  parties  of  the  opportunity  to 
obtain  a  refund.  The  use  of 
presumptions  is  also  desirable  from  an 
administrative  standpoint,  because  it 
allows  OHA  to  process  a  large  niunber 
of  routine  refund  claims  quididy.  and  to 
use  its  limited  resources  more 


efficiently.  Finally,  these  smaller 
claimants  did  purchase  covered 
products  from  St.  James  and  Kingston 
and  were  in  the  chain  of  distribution 
where  the  alleged  overcharges  occiirred. 
Therefore,  they  were  affected  by  the 
alleged  overcharges,  at  least  intially. 
The  presumption  eliminates  the  need  for 
a  claimant  to  submit,  and  the  OHA  to 
analyze,  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  small  claim  presumption 
which  we  will  adopt,  a  claimant  who  is 
a  reseller  or  retailer  would  not  be 
required  to  submit  any  additional 
evidence  of  injury  if  its  refund  claim  is 
based  on  purchases  below  a  threshold 
level.  Other  refund  decisions  have 
expressed  the  threshold  either  in  terms 
of  purchase  volumes  or  dollar  amounts. 
However,  in  Texas  Oil  &  Gas  Corp.,  12 
DOE  1  85,069  (1984).  we  noted  that 
describing  the  threshold  in  terms  of  a 
dollar  amount  rather  than  a  purchase 
volume  figure  would  more  readily 
facilitate  disbursements  to  applicants 
seeking  relatively  small  refunds.  Id.  at 
88,210.  This  case  merits  the  same 
approach.  Several  factors  determine  the 
value  of  the  threshold  below  which  a 
claimant  is  not  required  to  submit  any 
further  evidence  of  injury  beyond 
volumes  purchased.  One  of  these  factors 
is  the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
these  cases,  where  the  consent  order 
fund  is  small,  the  refund  amount  is  fairly 
low,  and  the  time  period  of  the  consent 
order  is  many  years  past,  establishing  a 
threshold  of  $5,000  would  be  reasonable. 
See  Texas  Oil  &  Gas  Corp.,  12  DOE 
H  85,069  (1984);  Office  of  Special 
Counsel:  In  the  Matter  of  Conoco,  Inc., 
11  DOE  H  85,226  (1984).  and  cases  cited 
therein.  In  the  PD&O  we  stated  that 
after  analysis  of  the  information  in  the 
record,  it  appears  that  73  of  St.  James' 
customers  listed  in  Appendix  A  and  the 
one  Kingston  customer  listed  in 
Appendix  B,  made  small  purchases  of 
the  respective  firms'  products.  However, 
as  we  also  stated,  the  refunds 
authorized  for  five  St.  James  customers 
are  larger  than  the  amount  which  a  firm 
may  be  entitled  to  receive  under  the 
small  claims  presumption  we  will  adopt. 

On  the  basis  of  the  considerations 
discussed  above,  we  will  distribute  a 
portion  of  the  escrow  funds  to  the  first 
purchasers  listed  in  Appendix  A  who 
file  refund  applications,  in  the  amounts 
specified,  plus  accrued  interest  to  date. 
The  share  of  the  escrow  fund  which  the 
listed  purchasers  in  Appendix  A  may 


receive  represents  100  percent  of  the 
amount  each  was  allegedly  overcharged, 
and  is  consistent  with  the  terms  of  the 
St.  James  consent  order,  which  settled 
for  100  percent  of  the  total  amount  of 
alleged  overcharges  identified  by  the 
audit.  In  order  to  actually  receive  a 
refund  each  customer  will  still  be 
required  to  file  an  application  for  refund. 
[See  discussion  infm). 

However,  since  the  refunds  allotted  to 
five  of  St.  James'  reseller  customers  are 
larger  than  $5,000— and  therefore  larger 
than  a  "small  claim" — we  will  require 
each  of  these  firms  to  make  a  specific 
demonstration  of  injury  prior  to 
receiving  the  full  refund  allotted  to  it  in 
Appendix  A.*  As  in  previous  special 
refund  cases,  we  will  ask  these  firms  to 
show  that  they  did  not  pass  the  effects 
of  St.  James'  alleged  regulatory 
violations  throu^  to  their  own 
customers.  See,  e.g..  Office  of 
Enforcement,  8  DOE  |  82,597  (1981). 
While  there  are  a  variety  of  means  by 
which  they  could  make  this  showing, 
these  firms  should  generally 
demonstrate  that  at  the  time  they 
purchased  St.  James  products,  market 
conditions  would  not  permit  them  to 
pass  the  alleged  overdiarges  on  to  their 
own  customers  in  the  form  of  higher 
prices.  In  addition,  the  firms  must  show 
that  they  maintained  a  "bank"  of 
unrecovered  costs  in  order  to 
demonstrate  that  they  did  not 
subsequently  recover  these  costs  by 
increasing  their  prices.  The  maintenance 
of  a  bank  will  not,  however, 
automatically  establish  injury.  See 
Tenneco  Oil  Co./Chevron  U.SA.,  Inc., 
10  DOE  H  85,014  (1982);  Vickers  Energy 
Coip. /Standard  Oil  Co.,  10  DOE  f  85,036 
(1982);  Vickers  Energy  Corp./Koch 
Industries,  Inc.,  10  DOE  1 85,038  (1982). 

In  addition,  we  have  no  oUier 
information  regarding  the  identity  or 
location  of  the  last  11  purchasers  listed 
in  Appendix  A  and  are  unable  to 
distribute  refunds  to  them.  However,  we 
will  contact  St,  James  and  publish  notice 
of  this  Decision  and  Order  in  the  Federal 
Register  in  an  effort  to  reach  these 
purchasers.  We  will  accept  information 
regarding  the  identify  antl  present 
locations  of  these  purchasers  for  a 
period  of  90  days  following  publication 
in  the  Federal  Register  of  notice  of  this 
final  Decision  and  Order. 

In  the  PD&O  we  also  stated  that 
based  on  the  information  available  to 
us,  we  were  unable  to  distribute  the 
Kingston  consent  order  funds  to  the 
purchaser  listed  in  Appendix  B. 
According  to  our  recoirds.  this  customer. 


Rubin's  Hotel,  was  sold,  and  Mr.  David 
Rubin,  the  owner  at  the  time  of  die 
alleged  violation,  left  no  forwarding 
address.*  Since  publication  of  die  PDftO. 
however,  Mr.  Rubin  has  contacted  this 
office.  Therefore,  we  will  distribute  tlie 
Kingston  escrow  funds  to  Mr.  Rubin  in 
the  amount  specified,  plus  aocnied 
interest  to  date,  after  he  has  filed  an 
application  for  refund.  {See  discuMion 
infra.) 

B.  Refunds  to  Other  Purchasen 

As  discussed,  this  Decision  ooncema 
die  distribution  of  the  entire  S22B.33S^ 
that  St.  James  deposited  into  the  eecrow 
account  plus  acmied  interest  to  date. 
Since  the  refunds  tentativefy  allotted  to 
identified  purchasers  total  only 
$117,023.88,  the  remaining  portiaa  of  the 
St.  James  consent  order  funds  may  be 
distributed  among  direct  purchasers 
other  than  those  identified  Iqr  the  ERA 
audit,  and  downstream  purchasers,  wlio 
may  have  been  injured  l>y  the  alleged 
overcharges.  To  assist  o^er  potential 
claimants  in  deciding  whetho'  to  apply 
for  a  refund,  we  pn^iosed  to  utilize  die 
small  claim  presumption  discussed 
above  and.  in  addition,  to  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispcmed  equally  in 
all  sales  of  products  made  by  St  fames 
during  the  consent  order  period.  OHA 
has  referred  to  this  presumption  in  the 
past  as  a  volumetric  refimd  amount  fai  ~ 
the  absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  However,  we  also 
recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater,  and  any  purchaser  is  allowed  to 
file  a  refund  application  based  on  a 
claim  that  the  impact  of  the  alleged 
'overcharge  on  it  was  greater  than  the 
pro  rata  amount  determined  by  the 
volumetric  presumption.  See.  e.g.,  Sid 
Richardson  Carbon  &  Gasoline  Co.  and 
Richardson  Products  Co./Siouxlattd 
Propane  Co..  12  DOE  1 85,054  (1964),  and 
cases  cited  therein  at  88,164. 

Using  a  volumetric  approach  in  this 
proceeding  means  that  a  portion  of  the 
St.  James  consent  order  amount  would 
be  allocated  to  each  gallon  of  product 
which  a  successful  claimant  purchased 
from  St.  James,  llie  average  per  gallon 
refund,  or  volumetric  refund  amount  in 
this  proceeding  is  $0.005828  per  gallon.* 


'  These  five  finns  are:  Decker  A  Simmons; 
Emerson  Coal  ft  Oil  Company,  ingle  ft  Son;  Atlantic 
Coal  ft  Oil  Company:  Avon  Coal  ft  Oil  Inc. 


'  See  copy  of  August  la  ISSt  letter  svUch  Mr. 
Arthur  P.  Molckin.  President  of  iCiagBtan  Oil  Supply 
Corp.,  sent  to  Mr.  Samuel  Borenkind.  Esq.  Coanaai 
for  Kingston. 

'This  per  gallon  factor  is  compuled  Iqr  dividing 
the  $228,335.71  available  for  distribatiaa  doder  the 


Potential  applicants  that  were  not 
identified  by  the  ERA  audit  of  St.  lames 
may  use  this  volumetric  figure  to 
estimate  the  refund  to  which  they  may 
be  entitled.  Previous  experience  with 
Subpart  V  proceedings  indicates  that  to 
the  extent  such  other  purchasers  come 
forward  as  first-stage  refund  claimants, 
they  would  be  either  resellers  (including 
retailers)  or  end-users.  As  we  stated 
above,  in  order  to  qualify  for  a  refund, 
resellers  generally  would  be  required  to 
establish  that  they  absorbed  the  alleged 
overcharges.  However,  those  reseller 
claimants  applying  for  a  refund  under 
$S.000  will  not  be  required  to 
demonstrate  injury.  See  discussion. 
supra. 

In  addition  to  the  presumptions  we- 
are  adopting,  we  are  making  a  Ending 
that  end-users  or  ultimate  consumers 
whose  businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyound  the  scope  of 
a  special  refund  proceeding.  See  Office 
of  Enforcement,  Economic  Regulatory 
Administration:  In  the  Matter  ofPVM 
Oil  Associates,  Inc..  10  DOE  1  85,072 
(1963):  see  also  Texas  Oil  &  Gas  Corp.. 
12  DOE  1 85,060  (1964).  and  cases  cited 
therein.  We  have  concluded  that  end- 
users  of  St  James  petroleum  products 
need  only  document  their  purchase 
volumes  from  St  James  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges.  As 
we  indicated  in  the  PD&O.  if  additional 
meritorious  claims  are  filed,  we  will 
adjust  the  figures  listed  in  the  Appendix 
accordingly.  Actual  refunds  will  be 
determined  only  after  analyzing  all 
appropriate  claims.^ 

Finally,  as  we  indicated  in  the  PD&O. 
we  will  establish  a  minimum  amount  of 
$15  for  refund  claims.  We  have  found 
through  our  experience  in  prior  refund 
cases  that  the  cost  of  processing  claims 
in  which  refunds  are  sought  for  amounta 
less  than  $15  outweighs  the  modest 
benefits  of  restitution  in  those 


St  lames  coiueni  order  by  39,176.666  gallon*,  which 
represents  St.  James'  total  sales  of  all  covered 
products  during  the  consent  order  period. 

'Purchasers  identified  io  the  ERA  audit  of  St. 
lames  as  having  allegedly  been  overcharged  may 
also  submit  information  to  show  that  they  are 
entitled  to  larger  refunds  than  those  indicated  in 
Appendix  A. 
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situ  itions.  See.  e.g.,  Uban.  supra  at 
85.2  J5.  See  alsd  10  CFR  205.286(b). 

III.  i  Applications  for  Refund 

V^  e  have  concluded  that  the 
pro<  edures  described  in  the  PD&O 
repi  Bsent  the  best  means  available  for 
dist  ibuting  the  St.  James  and  Kingston 
com  ent  order  funds.  No  comments  were 
rece  ived  objecting  to  the  refund 
procedures  proposed  m  the  PDftO. 
Ace  )rdingly,  for  the  reasons  stated  in 
•the  i  »D&0  we  will  implement  these 
pro|  osals.  We  shall  now  accept 
app  ications  for  refunds  from  customers 
who  purchased  petroleum  products  from 
SL  J  imes  and  Kingston  during  the  audit 
peri  >d.  As  proposed,  the  consent  order 
func  B  will  be  distributed  to  the  firms 
that  the  ERA  alleged  in  its  audit  were 
ovei  charged  by  St.  James  or  Kingston. 
proM  ided  each  files  an  application,  as 
well  as  to  other  eligible  customers  of  St. 
James  who  apply  for  a  refund. 

laorder  to  receive  a  refund  each 
claii  lant  will  be  required  to  submit  with 
its  a  )plication,  either  a  schedule  of  its 
mon  hly  purchases  of  petroleum 
prod  ucts  from  St.  James  or  Kingston  or  a 
statt  menf  verifying  that  it  purchased 
petn  ileum  products  fit>m  St.  James  or 
King  ston  and  is  willing  to  rely  on  the 
data  in  the  audit  file.  Claimants  must 
indit  ate,  as  well,  whether  they  have 
prev  ously  received  a  refund,  from  any 
sour  :e.  with  respect  to  the  alleged 
over  :hai^es  identified  in  the  ERA  audit 
undc  rlying  these  proceedings. 

Purchasers  not  identified  by  the  ERA 
audi(  will  be  required  to  provide  specific 
information  as  to  the  date,  place,  and 
volui  ne  of  product  purchased,  the  name 
of  th }  firm  itom  which  the  purchase  was 
madi  (,  and  the  extent  of  any  injury 
alleg  ;d.  A  purchaser  must  indicate,  as 
well,  how  it  used  the  St.  James  or 
King  iton  product,  i.e.,  whether  it  was  a 
resel  ler  or  ultimate  consumer.  Each 
appl  cant  must  also  state  whether  there 
has  I  een  a  change  in  ownership  of  the 
firm  iince  the  audit  period,  and  must 
prov  de  the  names  and  addresses  of  any 
othei  owners.  If  there  has  been  a  change 
in  ov  'nership,  .the  applicant  should 
eithe "  state  the  reasons  why  the  refimd 
shou  d  be  paid  to  the  applicant  rather 
than  the  other  owners  or  provide  a 
sign*  d  statement  from  the  other  owners 
indie  ating  that  they  do  not  claim  a 
refui  d. 

AI  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Deciiion  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Heai  ngs  and  Appeals.  Any  applicant 


who  believes  that  its  application 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted.  Each 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief. "See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  coptacted  by  this  Office  for 
additional  information  concerning  the 
application.  All  applications  should 
refer  to  Case  Number  HEF-0100  (St. 
James)  or  HEF-m09  (Kingston)  and 
should  be  sent  to:  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
1000  Independence  Ave..  SW., 
Washington,  DC  20585. 
It  is  therefore  ordered  that: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  St.  James  Resources 
Corporation  pursuant  to  the  consent 
order  executed  on  March  20, 1960,  may 
not  be  filed. 

(2)  Applications  for  refunds  from  the 
funds  reinitted  to  the  Department  of 
Energy  by  Kingston  Oil  Company 
pursuant  to  the  consent  order  executed 
on  August  7, 1981,  may  now  be  filed. 

(3)  AH  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

(4)  This  is  a  final  order  of  the 
Department  of  Energy. 

Dated:  July  11, 19B5. 
George  B.  Breznay. 
Director  Office  of  Hearings  and  Appeals. 

Appendix  A 


First  purchasers 


St.  James  Resources  Corpwation 

Aggregate.  Post  OKce  Bat  tei.  Pstwsrtorv  PA 

18071 _ _.. 

Atlantic  Coal  A  04  Co..   77  Piisudstd  Street. 

Providence.  Rl  02S09 „ _ 

Avon  Coal  a  Oil,  Inc.,  175  Mam  Street.  Avon, 

MA  02322 

B4M  Fuel  Co.,  Iron  Horse  Park.  North  Bilisnca. 

MA  01862 _ 

Beaver  Coal  »  Oil  Co,  200  Broadway,  Nor- 
wood. MA  02062 

Billman.  222  North  2nd  Street.  Cstawissa.  PA 

17820 

Blacustone  Fuel,   112  UmgS.   Pmhickat.  Ht 

02860..., ...._ _ _ _ 

Boyd  Oil.  Mam  Street,  Conloocook.  NH  03229... 
C.  J.  Thibodeauii  A  Company.  Post  Ofhce  Box 

4660.  Houston.  TX  77210-4660 

Cleghom  Oil,  25  Pratt  Street.  Post  Otfce  Box 

913,  Fi«chl)urg.  MA  01420 

Curtis  Ot  Company,  mc..  431  Pine  MHy.  East 

Weymouth.  IMA  02189 

David  B.  Simmons.  Dedter  S  Simmons,  R01, 

Box  SO.  Sussex.  NJ  07464 „ _ 


Portion  o» 
settlement 
amount  ■ 


S75387 

10.620.57 

11,470.78 

201.14 

958.43 

145.95 

7650 
163.50 

510.61 
2.555.50 

250.27 
8,434.66 
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Appendix  A— Continued 


Rnt  purchsMfS 


410  BsKtam  street 


Dennis  K.  Bwlai  Inc. 

Chelsea.  MA  021  SO 
Elman  Fuel  Co.,  171  Walaul  Street  Hwtlont 

CT  08101 


Ememon  Ca«  S  Oi  Co.  572  EaM  StraM.  Poa) 

Offlce  Box  117.  East  Weymouth,  MA  02189.  . 
Fields  ON  He«  Saraoe.  5630  SuMwi  TrM. 

Easlon,  PA  18042 

Gibbs   ON   Co..    40   Lee   BurtMH* 

Revere.  MA  02151 

Glen  Pelrolaum  Coip,  Fish 

font  MA  01730 


Globel  Pelrolaum.  800  SouOi  Skeet  WMtwn, 
MA  02254.. 


Gnmes  ON  Compeny,  Inc,  186  Nortok  Street 
Boston.  MA  02124 

Grove  CM  Seraloe,  610  Uwel  HI  Avenue. 
Cranston,  Rl  02920 _ 

Haftner,  Partier  Fuel,  Post  Office  Box  1822. 


,  PA  187m 

Haz  Standard.  962  North  l^ml  Sirast  Mm- 

lon.  PA  18201 

Heller,  Main  Street  Wapswlopsn.  PA  18880 

HoKston  01,  22  Exchange  Skeet  HoKstan.  MA 

01746 _ 

Hopodsis  Cost  4  loe  Ca.  mc  Hope  SMet 

Hopedsle.  MA  01747 


mgle  a  Son,  Ocull  Skeet  HMewar.  IM  82388. 

J.R.  WNksms.  132  CMpentenNle  Roedl  PUNI^e- 

burg,NJ  08865 


Jay  Fuel.  279  Clafk  Road,  Poet  OMce  Bos  723. 

BrooMine,  MA  02147., ,. 

Jenny  ON  Company.  Inc..  6  Vine  Stnet  MsMto- 

boro,  MA  02346 

Raymond  Pare,  lAA  Fuel.  IS  Ordwrd  Ode. 

Lewiston.  ME  04240 

Lenza  Od  Tenninals.  205  lawnnton.  WaWiMn. 

MA  02154 _ 

Lincoln,  420  Moentaiii  Awenea,  Uddiaase.  Hi 

08846 _ „ _ „ 

Manbeck.  Poet  Office  Box  57.  SchuykNI  Hewen. 

PA  17972 _ _ 

Chailea  H  MaMz.  66  2i«t  Skeet  Slekwqton.  PA 

18080 _ _ 

Frank  Swett  Marvo  ON  Co.„  IB  MyrlMe  Avenue 

Filchburg.  MA  01420 

McCoy  Coal  &  Oi.  213  Brcnd  Skaat  Cumber- 

lanA  Rl  02864 

Metropolitan  Petroleum.  500  Neponset  Avenue. 

Boston,  MA  02122 

George  Mizhv  «   Sons,  Pial  0«ca  Box  36. 

Winchedon.  MA  01475 

Mysec  Fuel,  Inc..  Poet  Office  Box  55,  Stone- 
hem,  MA  02180,  Attn:  Carol  Romanaki 

Needham   ON   Company.   Itk..   355  Chestnut 

Street  Needham.  MA  02192 _ _ 

Nighkngale.  25  Adams  Smel  Branlrec.  MA 

02184 _.. 

Northeast     Petroleum     Corp..     295     Eastern 

Avenue,  Chelsea.  MA  02150 _ 

ON  Service  Co,  200  BoyMon  Street  Newton. 

MA  02167 _ _,_.. 

Partier  Lane  Winn  Co..  057  Main  Street.  Win- 
chester, MA  01890 

People's  Fuel  A  Tnicking.  Inc.  73  City  Hal 

Avenue,  Ganlner,  MA  01440 

Peschel,   68   Del^edem   Avenue.   Oxtocd.   NJ 

07836 

Petco   Coal   and  ON.   South   Windsor   Road. 

South  RoyaHon.  V^  05066 

Poneer  OH,  450  SauthbndBe  Street  Worcester. 

MA  01610, 

Previtt  ON  Compeny.  Inc.,  1199  Eaet  Street 

Dedham,  MA  02026.,., 

Quincy  Adams  Coal  &  ON  Ca.  Inc.  360  Bndge 

Street,  htorth  Weymouth.  MA  02191 „ _. 

Sears  Fuel.  Mr    Mahkxi  W.  WaNaar,  17  Gram 

Street  Plymouth.  MA  02360 

Sherman    Brothers    Heating    Co..    Inc..    1305 

Pleasant  Street  East  Weymouth,  MA  02189,.. 
Shupe.  1631  Spring  Gwden  Skeet  Easlon.  PA 

18042 _ 

Supreme  Pekolaum,  Post  Office  Box  750,  Som- 

ervNIe,  NJ  0887B 

Teny  ON.  96  Ham  Skaet  llopMwkw.  MA  01748. 
Town  River  ON  Co.  2S9  Midtfe  Skeet  Eaal 

WeymouOt  MA  02189 , 

Thnty  ON,  Ine..  133  I 

MA  01701 


Portton  of 


684.90 
3.961.78 
9218.96 
3.148.57 
2.98S.19 

800.21 
1752.58 

827.28 

324.47 

4,521.02 

11^91 
M1.29 

32.26 

1.47a42 
8.S80.07 

184.79 

34.13 

143.74 

1.802^5 

6176 

1.550.70 

290.83 

10.79 

1.940.16 

1.420.18 

201.13 

389  70 

10.63 

S56.15 

3.566.93 

2.788.30 

813.61 

68.35 

13024 

18.46 

126.34 

14132 

57.49 

872.47 

3.325.74 

94  91 

27.41 

78.58 

tiMS.41 

386.38 
4.074.10 
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Fk-p-at-am 

tvmnt ' 

Unton  Coal  A  01  Oe..  743  Nortl  Mafei  SkMt 
LiMvnilMkw,  MA  014S3                     

188.44 

W  H.  Riey  A  Son.  kK,  448  BRMdeay.  Tauten. 

MA027M 

884.30 

WakeMd  PubNc  Mtaika.  WAeCsld.  UA  01880— 
WaMars.  (31,  1000  BuahUi  Orkm.  Easkm.  PA 
18042 

014JB 

3.582^6 
3.344.30 
1  78308 

Purchasers  sHU  no  avaMM  addreaa 
CkD-sOi 

8884.67 

Cnmlah 

88lS4 

Fniirgyr.naA 

1.0Z7J8 

F  1  F  ON  r.n 

37S8e 

FraM> 

514.85 

CilMrl^ 

NNas 

39807 

R  s^r^i^  fVmlHnM 

37i>1 

R   H>1> 

88.57 

SiweiMina 

21012 

Shelock,  _..    „  . 

S6J8 

Does  not  mduto  Mareat  Aehal  salunds  «Ni  Made  the 
Nch  hea  eccn^d  on  Vieae  ameorMs  akva  DOE 
received  Ihe  St  Jamas  conaem  ondar  taitds  en  kMrc*  20. 
1980. 


Appendix  B.— Kmgstom  Oh.  Supply 


mtM  porclwar 


OavU  Rubin.  13964 
Beech.  FL  33414. 


noraesnoe  iraoe.  svaet  rttn 


SS48.00 
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BtLUNQ  COOE  8468-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-2e68-9) 

CaWomls  State  Motor  Vehicte 
Pollution  Control  Standards; 
Ainendineiito  WIlMii  ttie  Scope  of 
Previoiie  Waivers  of  Federal 
Preemption;  Summary  of 
Determination 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Scope  of  Waiver  of 
Federal  Preemption. 

SUMMABY:  The  California  Air  Resources 
Board  (CARB)  has  notiSed  EPA  that  it 
has  adopted  amendments  to  its  test 
procedures  for  1965  and  subsequent 
model  year  diesel-powered  passenger 
cars,  Ught-Kiuty  trucks  amd  medumi-duty 
vehicle^  equipped  with  periodically 
regenerating  particulate  trap  oxidizer 
systems.  The  amendments  were  adopted 
to  account  for  the  fluctuating  emissions 
from  these  trap  systems,  and  thus  to 
yield  more  representative  particulate 
emissions  test  results.  I  find  these 
amendments  to  be  within  the  scope  of 
previous  waivers  of  Federal  preemption 


granted  to  Caliiioniia  for  its  [ 
standards  and  accompanying 
enforcement  procedures.  I 
amendments  are  witina  the  t 
these  waivers,  a  peblic  I 
conunent  period  to  consider  than  is  not 
necessary.  However,  if  any  |Mrty  aaaerls 
an  objection  to  these  fa«<fe^  aritfam  30 
daysoftlwdateof  puUicatkiBaf  this      ^ 
notice.  EPA  will  consider  holding  a         ^ 
public  hearing  to  provide  an  opportanity 
to  present  testinHiny  and  evidence  to 
show  that  there  are  isaacs  to  be 
addressed  tiirough  s  section  301(b) 
waiver  determination  and  that  I  ■honid 
reconsider  my  findings.  Otherwise,  these 
findings  will  becoase  final  at  the 
expiraticm  of  this  30-day  period. 
OATO:  Any  objection  to  the  fmAmg^  in 
dds  notice  must  be  filed  within  30  days 
of  the  date  of  this  notice;  otherwiee,  et 
the  expiration  of  tfds  30-day  period 
these  fmdings  wffl  become  final  Upon 
the  receipt  of  any  timely  objection.  EPA 
will  consider  scheduling  a  poUic 
hearing  in  a  subsequent  V 
notice. 


:  Any  objection  to  the 
findings  in  this  aotioe  should  he  filed 
with  Mr.  Donald  E.  Zinger.  Acting 
Director.  Manufacturers  Operatians 
Division  (EN-340-F).  US.  Environmenlal 
Protectiola  Agency.  401 M  Street  SW.. 
Washington.  DC  204aa 

Copies  of  the  CelifDmia  amendments 
at  issue  in  this  notice,  a  decision 
document  containing  an  explenatiim  of 
my  determination,  and  documents  used 
in  arriving  at  this  detenninatian.  are 
available  for  pnbtic  inspection  daring 
nonnal  working  hours  (OsOO  ajn.  to  4:00 
p.m.)  at  the  Enviranmennl  Protoctisw 
Agency.  Central  Docket  Section.  Gallery 
L  401  M  Street  SW^  Wadu^jton.  UC 
20460  (Docket  EN-85-07).  Copies  of  the 
decision  document  can  be  obtained  from 
Q>A's  manufactiu«rs  Operatians 
Division  by  contacting  Mr.  Deigmuy  as 
noted  below. 


pon  Funmcn  i 
Richard  Bergovoy,  Attorney /Advisor. 
Manofacturers  Operation  Division  (EN- 
340-F).  U.S.  &ivironniental  i¥otection 
Agency.  401  M  Street.  SW..  Washington. 
DC  2046a  (202)  382-2522: 

SUPPLEMENTARY  BgQWMATION.  I  have 
determined  that  CARFs  amendments 
are  within  the  scope  of  a  waiver  of 
Federal  preemption  previously  granted 
pursuant  to  section  20B(b)  of  the  Qean 
Air  Act  as  amended  (Act).*  Specifically. 
the  amendments  supplement 
certification  testing  procedures  for 
diesel-powered  vehicles  in  order  to 
make  possible  more  representative 


'  4»n  iaB87  (May  3. 19S«). 
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particulate  measurements  from  cars 
equipped  with  periodically  regenerating 
particulate  trap  oxidizer  systems.  The 
new  test  procedures  permit  CARB  to 
calculate  a  correction  factor  to  account 
for  the  fact  that  the  emissions  test  cycle 
is  11  miles  long,  but  that  periodically 
regenerating  trap  oxidizers  release 
accumulated  particulates  once  every  40 
to  80  miles.  The  amended  procedures 
require  extra  emissions  tests  to  measure 
the  vehicle  in  both  the  regeneration  and 
non-regeneration  modes. 

These  changes  do  not  affect 
California's  determination  that  its 
standards  are.  in  the  aggregate,  at  least 
as  protective  as  Federal  standards,  raise 
no  new  issues  regarding  previous  EPA 
waiver  decisions,  and  do  not  affect  the 
consistency  of  California's  requirements 
with  respect  to  section'202(a)  of  the  Act. 
A  full  explanation  qf  my  determination 
is  contained  in  a  decision  document, 
which  may  be  obtained  from  EPA  as 
noted  above. 

Since  these  amendments  are  included 
within  the  scope  of  previously  granted 
waivers  of  Federal  preemption,  a  public 
hearing  to  consider  them  is  not 
necessary.  The  public  has  not  had  an 
opportunity  to  comment  in  advance  of 
this  determination.  Therefore,  my 
determination  on  these  amendments  will 
become  final  at  the  expiration  of  30  days 
following  publication  of  this  notice, 
unless  an  objection  is  filed  and  a  public 
hearing  is  scheduled. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State 
who  must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sal6  in  California.  For  this 
reason,  I  hereby  determine  and  find  that 
this  decision  is  of  nationwide  scope  and 
effect.  Under  section  307(b)  of  the  Act. 
judicial  review  of  this  action  is  available 
only  by  filing  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  80 
days  of  publication.  ^ 

This  action  is  not  a  rule  for  the 
purposes  of  Executive  Order  12291.  46 
FR 13193  (February  19, 1981).  It  does  not 
"implement,  interpret,  or  prescribe  law 
or  policy."  Therefore  it  is  not  subject  to 
review  by  the  Office  of  Management 
and  Budget  as  required  for  rules  and 
regulations  by  Executive  Order  12291. 
Additionally,  a  Regulatory  Impact 
Analysis  is  not  being  prepared  under  the 
executive  order  for  this  "within  the 
scope"  determination  since  it  is  not  a 
rule. 

This  action  also  is  not  a  "rule"  as 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  801(2),  because  EPA  is  not 
required  to  undergo  prior  "notice  and 
comment"  under  section  553(b)  of  the 
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Admin  strative  Procedure  Act,  or  any 
other  liiw.  Therefore,  EPA  has  not 
prepared  a  supporting  regulatory 
flexibility  analysis  addressing  the 
impact  of  this  action  on  small  entities. 
Dated:  July  18, 1985. 
■[N.FtMd. 

Acting  Assistant  Administrator  for  Air  and 
RadiatAn. 

[FR  Do<i  85-17438  Filed  7-22-85;  8:45  am] 

BILUNG  900C  MM-fifr-H 


(0W-1(  -FRL-2865-4] 

Draft  C  eneral  NPDES  Pannit  for  OH 
and  Q»  t  Operationa  on  ttie  Outer 
ConUn  mtal  Shelf  and  in  State  Watera 
of  Ala«  ka;  Cook  Inlet/Gulf  of  Alaaka 

Correa  ion 

In  th(  I  document  beginning  on  page 
28974  ii  I  the  issue  of  Wednesday.  July 
17. 198i ,  make  the  following  correction: 

On  p  ige  28985.  the  file  line  was 
omittec  and  should  have  appeared  as 
follows! 
[FR  Doci  85-16941  Filed  7-16-85;  8:45  am] 

rajJNG  (SOE  1S0S-01-M 


(OW-FR  L-2868-6] 

Natiora  I  Drinking  Water  Advlaory 
Coundfe  Open  Meeting 

Und^-  section  10(a)(2)  of  Pub.  L.  92- 
423.  "Tie  Federal  Advisory  Committee 
Act."  notice  is  hereby  given  that  a 
meetind  of  the  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Dr^king  Water  Act,  as  amended 
(42  U.St.  S300f  et  seq.],  will  be  held  at 
8:30  a.nl  on  August  8, 1985.  and  at  8:00 
a.m.  on  JAugust  9, 1985,  at  the  EPA 
Headquarters,  Room  3906  Mall  Area.  401 
M  Street,  SW.,  Washington,  DC  20460. 
Council  subcommittees  will  be  meeting 
at  EPA  Headquarters  on  August  7. 1985. 

The  purpose  of  the  meeting  is  to 
provide  the  Council  with  an  update  on 
the  development  of  the  Revised  Primary 
Drinking  Water  Regulations  and  the 
Amendments  to  the  Safe  Drinking  Water 
Act.  Additional  agenda  items  will 
include  k  status  on  the  Underground 
Injectio^  Control  Program  and  the 
Pesticide  Survey. 

This  meeting  will  be  open  to  the 
public. '  he  Council  encourziges  the 
hearing  )f  public  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  p  jrticipation.  Oral  statements 
will  be  1  mited  to  five  minutes.  It  is 
preferre  1  that  there  be  one  presenter  for 
each  sta  tement.  Any  outside  parties 
interest!  d  in  presenting  an  oral 
statemei  it  should  petition  the  Council  by 
telephor  e  at  (202)  382-5533.  The  petition 
should  ii  iclude  the  topic  of  the  proposed 


^ 


statement,  the  petitioner's  telephone 
number  and  should  be  received  by  the 
Council  before  August  2. 1985. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
Shaw.  Office  of  Drinking  Water  (WH- 
550).  U.S.  Environmental  Protection 
Agency.  401 M  Street.  SW..  Washington. 
DC  20460. 

The  telephone  number  is:  Area  Code 
202/382-n5533. 

Dated:  July  12. 1985. 
Henry  L  Longest  n. 

Acting  Assistant  Administrator  for  Water. 
(FR  Doc  85-17411  Filed  7-22-86:  8:45  am] 
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(8AB-FRL-2a6a-«] 

Science  Advlaory  Board; 
Environmental  Health  Committee; 
Acute  Effects  Subcommittee;  Open 


Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Acute  Effects  Subcommittee  of  the 
Science  Advisory  Board  will  be  held  on 
August  15-16. 1985,  in  Conference  Room 
3906-3908,  Waterside  Mall,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  Southwest,  Washington,  DC.  The 
meeting  will  start  at  9rfXi  a.m.  on  August 
15, 1985.  and  adjourn  no  later  than  4:30 
p.m.  on  August  16. 1985.  The  purpose  of 
the  meeting  is  to  review  a  draft 
document,  prepared  by  the  Office  of 
Toxic  Substances,  which  describes 
criteria  for  listing  chemical  substances 
of  concern  for  acute  exposures. 

For  additional  information  on  the 
draft  document,  please  contact  Dr. 
Edward  A.  Klein  by  phone  at  (202)  382- 
3790  or  by  mail  to:  TSCA  Assistance 
Office  (TS-799),  401  M  Street.  SW., 
Washington,  DC.  20460.  The  meeting 
will  be  open  to  the  public.  Any  member 
of  the  public  wishing  to  attend,  to 
present  information  to  the 
Subcommittee,  or  to  obtain  further 
information,  should  contact  either  Dr. 
Daniel  Byrd,  Executive  Secretary  to  the 
Subcommittee,  or  Mrs.  Brenda  Johnson, 
by  telephone  at  (202)  382-2552  or  by 
mail  to:  Science  Advisory  Board  (A- 
lOlF).  401  M  Street.  SW..  Washington. 
DC  20460.  no  later  than  co.b.  Tuesday. 
August  13. 1985. 


Dated:  July  15. 1965. 
Teiry  F.  Yoaie. 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  85-17413  Filed  7-22-85:  8:45.  am] 

BILUNQ  CODE  UeO-SO-M 


FEDERAL  EMERGENCY 
IMANAGEMENT  AGENCY 

[Docket  FEIIA-REP-4-WXr1] 

Receipt  of  Radiological  Emergency 
Response  Plans;  Pennsylvania 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  Receipt  of  Plan. 

SUMMART:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
West  Virginia  has  submitted  its 
radiological  emergency  plans  to  the 
FEMA  Regional  Office.  These  plans 
support  nuclear  power  plants  which 
impact  on  West  Virginia,  and  indade 
the  plans  of  a  county  which  is  near  the 
Duquesne  Light  Company's  Beaver 
Valley  Power  Station  located  in 
Shippingport.  Pennsylvania. 
date:  Plans  received:  June  30. 1985. 

FOR  FURTHER  MFORMATION  CONTACT 

Mr.  Paul  P.  Giordana.  Regional  Director, 
Federal  Emergency  Management 
Agency  Region  m.  Liberty  Square 
Building,  105  South  7th  Street. 
Philadelphia,  Pennsylvania  19106. 

Notice:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans,  FEMA  has  established  a  Rule 
describing  its  procedures  for  review  and 
approval  of  State  and  local 
governments'  radiological  emergency 
response  plans.  Pursuant  to  this  FEMA 
Rule  (44  CFR  350.8),  "Review  and 
Approval  of  State  Radiological 
Emergency  Plans  and  Preparedness," 
the  State  Radiological  Emergency  Plan 
for  West  Virginia  and  Hancock  County, 
a  portion  of  which  is  located  within  the 
ten-mile  EPZ  of  the  Beaver  Valley  Power 
Station,  has  been  received  by  the 
Federal  Emergency  Management 
Agency  Region  III. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  III  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
934  pages  in  the  document,  reproduction 


fees  are  $.10  a  page  payable  with  the 
request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Paul 
Giordana,  Regional  Director,  at  the 
above  address  within  thirty  dajrs  of  this 
Federal  Register  notice. 

Dated:  July  10, 1985. 
Paul  P.  CiowtoiM, 

Regional  Director. 

[FR  Doc.  85-17428  Filed  7-22-«6: 8:45  an) 

miXING  CODE  VTIKVI-M 

[Docfcat  No.:  FEMA  REP  6  TX-I) 

The  Texas  State  Emergency 
Management  Plan  Site-Specific  to  Oie 
Comanche  Peak  Steam  Electric  Station 

action:  Certification  of  FEMA  Findings 
and  Determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  350.  the  State  of 
'Texas  submitted  its  plans  relating  to  the 
Comanche  Peak  Steam  Electric  Station 
to  the  Director  of  FEMA  Region  VI  on 
June  10. 1962,  for  FEMA  review  and 
approval.  On  February  5, 1985,  the 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Director  for 
State  and  Local  Programs  and  Support 
in  accordance  with  section  350.11  of  the 
FEMA  rule.  Included  in  this  evaluation 
is  a  review  of  the  State  and  local  plans 
around  the  Comanche  Peak  Steam 
Electric  Station,  an  evaluation  of  the 
joint  exercise  conducted  on  December 
14, 1983,  in  accordance  with  section 
350.9  of  the  FEMA  rule,  and  a  public 
meeting  held  on  January  24, 1984.  to 
discuss  the  site-specific  aspects  of  the 
State  and  local  plans  around  the 
Comanche  Peak  Steam  Electric  Station 
in  accordance  with  section  350.10  of  the 
FEMA  rule.  In  addition  the  Regional 
Director  submitted  an  addendum  dated 
October  12, 1984.  that  considered  the 
revision  of  plans  and  preparedness.  This 
last  evaluation  reported  that  the 
remaining  outstanding  deficiences  have 
been  resolved. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff.  I  find  and 
determine  that  the  State  and  local  plans 
and  preparedness  of  the  Comanche  Peak 
Steam  Electric  Station  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the  plant 
These  offsite  plans  and  preparedness 
are  assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  protective  actions  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  adequacy  of 
the  public  alert  and  notification  system 


has  been  verified  by  FEMA  in 
acctjrdance  with  the  joint  Nndear 
Regulatory  Commission/FEMA  criteria 
set  forth  in  NUREG-0(B4/FEMA-RB*-1. 
Rev.  1.  Appendix  3,  and  in  the 
"Standard  Guide  for  the  Evahiation  of 
Alert  and  Notification  Sjrstems  for 
Nuclear  Power  Hants"  (FEMA-43). 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Comanche  Peak 
Steam  Electric  Station  in  accordance 
with  section  350.13  of  the  FEMA  nile. 

For  further  details  with  respect  to  diis 
action,  refer  to  Docket  File  FEI4A-SEP- 
6-TX-l  maintainpH  by  the  Regional 
Director.  FEMA  Region  VI.  Federal 
Center,  Denton.  Texas  7620L 

Dated:  ^y  15,  UBS. 

For  the  Federal  Emergency  ManageoMBt 
Agency. 

Samnal  W.  SfMck. 

Associate  Director.  State  and  Local  Programs 
and  Support 

[FR  Doc  85-17408  Filed  7-22-8S:  8:45  ani| 
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IDocket  No--  FEMA-REP-6-LA-21 


The 

R< 

Waterfovd  M 


action:  Certification  of  FEMA  Findings 
and  Determination. 

In  Accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  Part  35a  the  State 
of  Louisiana  submitted  its  plans  relating 
to  the  Waterford  III  Steam  Electric 
Station  to  the  Director  of  FEMA  Region 
VI  on  June  10, 1982,  for  FEMA  review 
and  approval.  On  April  3. 1985,  the 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Director  for 
State  and  Local  Programs  and  Sopport 
in  accordance  with  S  350.11  of  the 
FEMA  rule.  Included  in  this  evahiation 
is  review  of  the  State  and  local  plans 
around  the  Watnford  III  Steam  Electric 
Station,  an  evaluation  of  the  joint 
exercise  condacted  on  February  S.  1984. 
in  accordance  with  |  3S0.9  of  the  FEMA 
rule,  and  a  public  meeting  held  on  May 
3. 1983,  lo  discuss  the  site-specific 
aspects  of  the  State  and  local  plans 
around  the  Waterford  ID  Steam  Electric 
Station  in  accordance  with  {  350.10  of 
the  FEMA  rule.  In  addition,  the  Regional 
Director  submitted  an  addendum  dated 
March  6,  1985  that  considered  revisions 
in  plans  and  preparedness.  This  last 
evaluation  reported  that  the  remaining 
outstanding  deficiencies  have  been 
resolved. 
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Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Waterford  III 
Steam,  Electric  Station  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the  plant. 
These  offsite  plans  and  preparedness 
are  assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  protective  actions  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  condition  for 
the  above  approval  is  that  the  adequacy 
of  the  public  alert  and  notification 
system  already  installed  and 
operational  must  be  verified  as  meeting 
the  standards  set  forth  in  Appendix  3  of 
the  Nuclear  Regulatory  Commission/ 
FEMA  criteria  in  NUREG-0654/FEMA- 
REP-1,  Rev.  1.  and  in  the  "Standard 
Guide  for  the  Evaluation  of  Alert  and 
Notification  Systems  for  Nuclear  Power 
Plants"  (FEMA-43). 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Waterford  III  Steam 
Electric  Station  in  accordance  with 
S  350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
6-LA-2  maintained  by  the  Regional 
Director,  FEMA  Region  VI,  Federal 
Center,  Denton,  Texas  76201. 

Dated:  July  15. 1965. 

For  the  Federal  Emergency  Management 
Agency. 

SuBual  W.  Spack. 

Associate  Director,  State  and  Local  Progmms 
and  Support 

(PR  Doc.  85-17423  Filed  7-22-85;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
AgreemMiKs)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementfs)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  }  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
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sectic  n  before  communicating  with  the 
Comr  lission  regarding  a  pending 
agree  nent. 

Agi  eement  No.:  212-010286-005. 

Titl  2:  Italy-U.S.A.  North  Atlantic  Pool 
Agrei  ment. 

Par  ies: 

Coj  ta  Armatori,  S.p.A. 

Iiigi  ilinija 

Zin  Israel  Navigation  Company,  Ltd. 

Far  -ell  Lines,  Inc. 

Sea  -Land  Service,  Inc. 

Mei  lamerica  Express  Service 

Net  lloyd  Lines 

Syr  Dpsis:  The  proposed  amendment 
woulc  modify  the  agreement  to  clarify 
the  sc  ope  of  the  agreement,  revise  the 
withd  -awal  provisions  and  make  certain 
nonsubstantive  changes  to  the  language 
of  the  agreement.  It  would  delete 
"Italij "  Societa  Per  Azioni  di 
Navig  izione,  S.p.A.  as  a  party  to  the 
agree]  nent,  add  Nedlloyd  Lines  and  the 
joint  i  ervice  Medamerica  Express 
Servi<  e  ("Italia"  Societa  Per  Azioni  di 
Navig  izione,  S.p.A.  is  a  member  of  the 
joint  i  ervice)  as  parties  to  the 
agreei  lent.  It  would  also  revise  the  pool 
sharei  pool  period,  definition  of  "pool 
cargo'  and  the  penalties  for  earnings  in 
excesi  of  maximum  pool  shares. 

By  C  rder  of  the  Federal  Maritime 
Commi  Mien. 

Date  1:  July  18, 1985. 

Brace  t  L.  Oombrowski, 

Acting  Secretary. 

(FR  Do :.  85-17488  Filed  7-22-85;  8:45  am] 
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Agree  mentis)  Filed 

The  Federal  Maritime  Commission 
herebjl  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
sectioA  5  of  the  Shipping  Act  of  1984. 

Intel  ested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washi  [igton,  D.C.  Office  of  the  Federal 
Maritii  ne  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreen  lent  to  the  Secretary,  Federal 
Maritii  ne  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  F«  leral  Register  in  which  this  notice 
appeal  s.  The  requirements  for 
comm  nts  are  found  in  §  572.603  of  Title 
46  of  t  le  Code  of  Federal  Regulations. 
Interei  ted  persons  should  consult  this 
sectior  before  communicating  with  the 
Comm  ssion  regarding  a  pending 
agr^n  ent. 

Agre  ement  No:  226-010783. 

Title  Equipment  Interchange 
Agreei  lent  Between  Orient  Overseas 
Contai  ler  Line,  Ltd.  and  Totem  Ocean 
Trailei  Express,  Inc. 

Part  3s: 


Orient  Overseas  Container  Line,  Ltd. 

Totem  Ocean  Trailer  Express,  Inc. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  exchange 
empty  and  loaded  equipment  in 
connection  with  a  nonexclusive 
transshipment  agreement  between  the 
parties  involving  shipments  moving 
between  Alaska  and  the  Far  East. 

Agreement  No:  217-010784. 

Title:  Transamerican  Steamship 
Corporation/ThorNational  Shipping 
Company  of  Saudi  Arabia  Space 
Charter  Agreement. 

Parties: 

Transamerican  Steamship 
Corporation  (TSC) 

The  National  Shipping  Company  of 
Saudi  Arabia  (NSCSA) 

Synopsis:  The  proposed  agreement 
would  permit  TSC  to  charter  space  on 
the  vessels  of  NSCSA  and  to  utilize 
related  equipment  in  connection  with 
the  carriage  of  cargo  in  the  trade  from 
U.S.  Atlantic  and  Gulf  Coast  ports  and 
from  inland  and  coastal  points  in  the 
United  States  via  such  ports  to  ports  and 
inland  and  coastal  points  on  the  Red 
Sea. 

Agreement  No:  218-010785. 

Title:  Nonexclusive  Transshipment 
Agreement  Between  Orient  Overseas 
Container  Line,  Ltd.  and  Totem  Ocean 
Trailer  Express,  Inc. 

Parties: 

Orient  Overseas  Container  Line,  Ltd. 

Totem  Ocean  Trailer  Express,  Inc. 

Synopsis:  The  proposed  agreement 
would  establish  a  non-exclusive, 
intermodal  transshipment  arrangement 
between  the  parties  in  the  trade 
between  points  in  Alaska  and  points  in 
the  Far  East,  with  transshipment  at 
Seattle  or  Tacoma,  Washington. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  18, 1985. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
[FR  Doc.  8S-17487  Filed  7-22-85;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

GitMon  Investment  Co.;  Application  To 
Engage  de  Novo  in  PermiseM>le 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1)) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 


through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompained  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  12. 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Gibson  Investment  Company, 
Gibson,  Iowa;  to  engage  de  novo  directly 
in  the  activity  of  making  commercial 
and  real  estate  loans,  both  direct  and 
indirect,  by  purchasing  overlines  from 
banks,  including  its  subsidiary  bank, 
and  to  retain  the  commercial  lending 
activity  it  has  already  conducted.  These 
activities  would  be  conducted  in  the 
state  of  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  17. 1985. 
James  AcAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-17420  Filed  7-22-85;  8:45  am] 
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National  Banc  Of  Commerce  Co.  etal.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdiing  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
14, 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  )r..  Vice  President) 
701  East  Byrd  Street  Richmond,  Virgbiia 
23261: 

1.  National  Banc  of  Commerce 
Company,  Charleston.  West  Virginia;  to 
acquire  100  percent  of  the  voting  shares 
of  The  First  National  Bank  of  Belle. 
West  Virginia. 

2.  Rappahannock  Bankshares,  Inc., 
Washington,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  66.67 
percent  of  the  voting  shares  of  The 
Rappahannock  National  Bank  of 
Washington,  Washington,  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Commercial  Bancshares,  Inc., 
Jasper,  Alabama;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  First 
Commercial  Bank,  Birmingham. 
Alabama,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Lena  Bancorp,  Inc.,  Lena,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Lena  State  Bank,  Lena,  Illinois. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Dehner  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  General  Bancshares  Corporation, 
St.  Louis,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
The  Hillsboro  National  Bank,  Hillsboro, 
Illinois  through  the  merger  of  its  parent. 


HNB  Bancorp,  Inc.,  HiUsboro.  Illinois 
and  General  Bancshares  Corporation  of 
Illinois.  Belleville,  Illinois,  a  wfaoUy- 
owned  subsidiary  of  Applicant 

2.  Lake  Hamilton  Enterprises,  Inc.. 
Little  Rock.  Arkansas;  to  acquire  98.88 
percent  of  the  voting  shares  or  assets  of 
The  Bank  of  Harrisburg.  Hanrisburg, 
Arkansas. 

3.  Oblong  Banchsares,  Inc.,  Oblong. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Oblong,  Oblong,  Illinois. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  |.  Montelaro.  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Security  North  Corporation. 
Amarillo.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
BanccentraL  Amarillo,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  17. 1985. 
James  McAfee. 

Associate  Secretary  of  the  ^qard. 
[FR  Doc  85-17421  Filed  7-2Z-8S:  8:45  amJ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Commission  on  Ilia  Evahnlion  of  Psin; 


aoency:  Department  of  Health  and 
Human  Services. 
ACnON:  Notice  of  meeting. 


r.  This  notice  announces  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Commission 
on  the  Evaluation  of  Pain  (the 
Commission).  This  notice  also  describes 
the  purpose,  structure,  and  termination 
date  of  the  Commission. 

DATE  General  session — ^August  8. 1965. 
8:30  a.m.  to  5:00  p.m.  General  session — 
August  9. 1985, 8:30  a.m.  to  5D0  pjn. 

ADDRCSS:  National  Academy  of 
Sciences,  2101  Constitution  Avenue, 
NW.,  Washington.  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Dapper.  Executive  Director. 
Commission  on  the  Evaluation  of  Pain. 
Room  118,  Altmeyer  Building,  6401 
Securify  Boulevard.  Baltimore. 
Maryland  21235;  (301)  597-1507. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  established  and 
governed  by  the  provisions  of  section 
3(b)  (1)  through  (6)  of  the  Social  Securify 
Disability  Benefits  Reform  Act  of  1964 
(Pub.  L  98-460).  The  purpose  of  the 
Commission  is  to  conduct  a  study 
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concerning  the  evaluation  of  pain  in 
determining  under  Titles  11  and  XVI  of 
the  Social  Security  AdT  whether  an 
individual  is  under  a  disability.  The 
study  is  to  be  conducted  in  consultation 
with  the  National  Academy  of  Sciences. 

The  study  will  consist  of  expert 
testimony  and  a  review  of  research  data 
regarding  how  pain  should  be 
considered  in  making  disability 
determinations  under  Titles  II  and  XVI. 
The  Commission  may  engage  technical 
assistance  in  order  to  carry  oSt  its 
function. 

The  Conunission  is  to  submit  a  report, 
consisting  of  the  findings  of  the  study 
and  any  recommendations,  to  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  who  in  tiun  is  to  submit 
the  report  to  the  Committee  on  Way  and, 
Meaiis  of  the  House  of  Representatives 
and  to  the  Committee  on  Finance  of  the 
Senate. 

The  statute  provides  that  the 
Conunission  terminate  on  December  31, 
1985.  This  is  also  the  deadline  for  the 
Secretary  to  submit  the  report. 

The  Secretary  has  appointed  the 
members  of  the  Commission  in 
accordance  with  the  provisions  of  the 
statute.  This  notice  aimounces  the 
second  woricing  meeting  of  the 
Commission.  The  Commission  is  chaired 
by  Kathleen  M.  Foley,  M.D. 

This  meeting  is  open  to  the  public. 
Anyone  wishing  to  submit  his  or  her 
views  for  consideration  by  the 
Conunission  should  send  them  to  the 
Executive  IDirector  of  the  Commission  at 
her  address  showm  above. 

A  transcript  of  the  Commission 
meeting  will  be  made  available  to  the 
public  on  an  at-cost-of-duplication  basis. 
The  transcript  can  be  ordered  from  the 
Executive  Director  of  the  Commission. 

Agenda 

August  a,  1985 

8:30  a.m. — General  session  of  expert 

testimony  and  research  data 

presentations. 
5:00  p.m. — ^Adjourn  general  session. 

August  9.  1985 

8:30  a.m. — Ceneral  session  of  (1) 
continued  expert  testimony  and 
research  data  presentations,  (2) 
discussions  on  the  agenda,  priorities, 
and  date  of  the  next  meeting,  and  (3) 
writing  assignments. 

5:00  p.m. — Adjourn  the  meeting. 

Dated:  July  17. 1985. 

Nancy  |.  Dapper, 

Executive  Director,  Commission  on  the 
Evaluatiaa  of  Pain. 

|FR  Doc.  85-17424  Filed  7-22-85;  8:45  am] 
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Offic^  of  Human  Devetopmcnt 
Servl:es 


Stat^ent  of  Organization,  Functions, 
and  I  elegations  of  Authority 

AOEN  ;y:  Administration  on 
Deve  opmental  Disabilities,  HHS. 
ACT1<  n:  Notice  of  Change  to  Statement 
of  Or  lanization.  Functions,  and 
Dele^tions  of  Authority. 


SUMM  hw.  This  notice  amends  Part  D  of 
the  Si  atement  of  Organization, 
Fund  ons,  and  Delegations  of  Authority 
of  the  Department  of  Health  and  Human 
Servii  ;e8,  Office  of  Human  Development 
Services  (OHDS),  as  published  in  the 
Fedeml  Register  on  October  27, 1983  (48 
FR  49697)  to:  (1)  Establish  a 
Management  Services  Staff  office;  (2) 
chanj  B  the  title  of  the  "Division  of 
Progri  im  Operations"  to  "Program 
Open  tions  Division"  and  revise  its 
functi  jns;  and  (3)  change  the  title  of  the 
"Divii  ion  of  Program  Development  and 
Demo  istrations"  to  "Program 
Devel  ipment  Division"  and  revise  its 
functi  ms. 

EFFEC  nVE  DATE  August  6, 1985. 
row  P  MITHER  INFOMWATION  CONTACT: 
Casin  er  Wichlacz.  Deputy 
Comn  issioner,  Administration  on 
Devel  )pmental  Disabilities. 

The  changes  are  as  follows: 

1.  P  irt  D,  Chapter  DF,  "The 
Admii  listration  on  Developmental 
Disab  lities",  as  published  in  the  Federal 
RegisI  Bf  on  October  27, 1983  (48  FR 
49697]  is  to  be  deleted  in  its  entirety 
and  r«  placed  by  the  following: 

DF.iO    Mission.  The  Administration 
on  De  'clopmental  Disabilities  (ADD)  is 
the  pr  ncipal  OHDS  component 
estabi  shed  to  enable  States  to  increase 
the  provision  of  quality  services  to 
persoi  s  with  developmental  disabilities 
throus  ^  the  design  and  implementation 
of  a  c(  mprehensive  and  continuing  State 
Plan. '  "his  plan  makes  optimal  use  of  all 
existir  g  Federal  and  State  resources  for 
the  pr  ivision  of  treatment,  services  and 
habilil  ation  in  the  least  restrictive 
enviro  iment  and  provides  assurance  for 
the  pn  itection  of  rights  of  all  individuals 
with  d  jvelopmental  disabilities. 

ADBadvises  the  Assistant  Secretary 
for  Hiynan  Development  Services  on  the 
formu  ation,  development,  and 
implet  lentation  of  policies  affecting 
develc  pmentally  disable  persons. 
Reviei  /s  legislation  and  other  policies 
affecti  ig  developmentally  disabled 
persor  s.  Acts  as  an  advocate  to  assure 
the  rig  its  of  handicapped  persons. 
Serve!  as  a  clearinghouse  and  resource 
for  inf  trmation  for  service  providers  at 
the  na  ional,  regional,  State  and  local 
levels  n  the  development  of  policies 


and  programs  to  reduce  or  eUminate 
physical,  mental,  social  and 
environmental  barriers  experienced  by 
developmentally  disabled  persons. 
Supports  and  encourages  programs  or 
services  to  prevent  developmental 
disabilities. 

DF.IO    Organization.  The 
Administration  on  Developmental 
Disabilities  is  under  the  direction  of  the 
Commissioner,  who  reports  directly  to 
the  Assistant  Secretary  for  Human 
Development  Services.  The 
Administration  on  Developmental 
Disabilities  consists  of: 
Office  of  the  Commissioner 
Management  Services  Staff 
Program  Operations  Division 
Program  Development  Division 
Regional  Offices  of  the  Administration 

on  Developmental  Disabilities, 

Regions  UI,  VI.  VU.  and  IX 

DF.20    Functions.  Off  ice  of  the 
Commissioner  provides  executive 
leadership  and  direction  to  ADD. 
Establishes  goals  and  objectives  for 
programs  for  developmentally  disabled 
persons;  directs  the  administration  of 
formula  and  discretionary  grant 
programs  of  the  Developmental 
DisabiUties  Assistance  and  Bill  of  Rights 
Act  of  1984.  Pub.  L  98-527.  Provides 
technical  assistance  and  initiates  policy 
relative  to  the  provision  of  services  to 
persons  with  developmental  disabilities 
under  the  ADD  authorizing  statute; 
serves  as  advisor  to  the  Assistant 
Secretary  on  programs,  issues  and 
problems  affecting  handicapped 
individuals  and  on  the  concerns  of 
developmentally  disabled  persons. 
Assures  consideration  of  the  rights  and 
needs  of  the  developmentally  disabled 
and  other  handicapped  individuals  in 
Human  Development  Services  program 
planning  and  policy  development. 

Serves  as  a  focal  point  on  matters  and 
issues  concerning  developmentally 
disabled  persons  for  the  various  OHDS 
Regional  Offices,  the  Commissioner/ 
ADD,  other  ADD  Divisions,  and  other 
OHDS  Headquarters  staff.  Facilitates 
interagency  program  coordination  and 
program  integration  to  meet  the  needs  of 
developmentally  disabled  persons. 
Formulates  policies  affecting  the 
developmentally  disabled  and  identifies 
services  to  promote  independence, 
productivity,  community  integration  and 
to  assure  their  rights  and  entitlements. 
Coordinates  with  OHDS  Regional 
Administrators  on  program  issues  and 
progress  affecting  their  region  and 
coordinates  Developmental  Disabilities 
(DD)  Program  objectives  requiring 
involvement  of  other  OHDS  programs  at 
the  regional  level. 


Reviews  and  analyzes  reports  and 
makes  contacts  with  governmental  and 
non-govemmental  agencies  and 
individuals  to  secure  necessary 
information  for  policy  development. 

Identifies  administrative,  legislative 
and  regulatory  changes  or  developments 
necessary  for  the  application  of  effective 
and  consistent  Federal  policy  for 
persons  with  developmental  disabilities. 

B.  Management  Services  Staff  plans, 
coordinates,  and  controls  ADD  policy, 
planning,  and  management  activities. 
Manages  the  development  of  legislative 
proposals,  regulations  and  policies  for 
ADD.  Develops  and  recommends  the 
implementation  of  policies  in 
coordination  and  consultation  with  the 
Office  of  Policy  and  Legislation  (OPL). 
OHDS. 

In  coordination  with  OPL  and  the 
Office  of  Management  Services  (OMS). 
in  the  Offlce  of  Human  Development 
Services,  monitors  the  execution  of 
program  plans  consistent  with  the 
Department's  requirements  and  OHDS 
procedures.  Formulates  budget  and 
legislative  plans  consistent  with 
Departmental  and  ADD  requirements. 

Coordinates  the  reporting  by  ADD 
units  to  the  Department  of  Health  and 
Human  Services/OHDS  management 
system,  including  reports  on  short-range 
initiatives.  Develops  reports  on  the 
overall  ADD  program  that  are  required 
by  the  Department  and  the  Congress. 

Tracks  financial  status  of  all  program 
and  salaries  and  expenses  accounts  and 
provides  financial  data  to  the 
Commissioner.  Provides  funds  control 
for  program  and  salaries  and  expenses 
accounts  to  include  making  fund 
commitments,  obligations,  and 
reconciliation  of  accounts  with  the 
Department's  accoimting  system. 
Furnishes  assistance  to  program 
specialists  on  Departmental  financial 
management  and  on  development  of 
ADD  fiscal  and  budget  procedures; 
coordinates  with  appropriate  HDS  staff 
offices  in  carrying  out  these  functions. 
Performs  audit  coordination  activities 
for  ADD  audits,  assuring  appropriate 
response  and  coordination  with  HDS. 

Provides  a  wide  range  of  management 
and  administrative  services  in  support 
of  all  ADD  programs  and  activities. 
Expedites  the  progress  of  all 
procurements  and  personnel  actions. 
Serves  as  the  ADD  Executive 
Secretariat,  controlling  the  flow  of 
correspondence,  including  coordination 
of  Freedom  of  Information  Act  requests. 
Coordinates  with  appropriate  OHDS 
units  in  implementing  administrative 
requirements  and  procedures. 

In  coordination  with  the  Office  of 
Public  Affairs/OHDS,  developments  a 
strategy  for  increasing  public  awareness 
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of  the  needs  of  developmentally 
disabled  persons  and  programs  designed 
to  meet  their  needs. 

Oversees  all  ADD  data  collection, 
information,  mfllntenance,  and 
preparation  of  Hnal  reports  on  program 
data.  Carries  out  special  projects, 
including  gathering  information  and 
assisting  in  preparation  of  briefings  and 
reports.  Coordinates  preparation  of  the 
ADD  statistical  budget  submission  and 
related  OMB  forms  clearance  activities. 

C.  Program  Operations  Division  is 
responsible  for  the  development  of 
Federal  guidelines,  criteria  and 
procedures  which  govern  delivery  of 
services  authorized  by  the  Act  under  the 
Basic  State  Grants  Program  and  the 
Protection  and  Advocacy  Grants 
Program.  Provides  coorcUnation  and 
guidance  for  programs  applicable  to 
individuals  with  developmental 
disabilities. 

Develops  procedures  and  methods  for 
monitoring  and  analysis  of  State  Plans 
under  the  Basic  State  Grants  Program  to 
assure  consistent  application  of  ADD 
policies  and  procedures.  Carries  out 
routine  and  special  analysis  of  State 
Plans.  Monitors  the  Basic  State  Grants 
Program  and  Protection  and  Advocacy 
Grants  Program,  developing  reports  on 
progress,  accomplishments  and 
problems;  preparing  recommendations 
for  actions  that  will  further  the  ADD 
program  goals  and  objectives;  and, 
initiates  action  to  resolve  identified 
problems. 

Advises  Commissioner  on  trends, 
issues,  and  progress;  contributes  to  the 
development  and  implementation  of 
long  and  short  range  plans,  goals,  and 
objectives.  Develops  strategies  and 
designs  for  joint  reviews  of  State  Plans 
of  other  Federal/State  program  services. 
Identifies  potential  areas  for 
development  of  interagency  agreements 
and  jointly  funded  service  initiatives  for 
State  program  services.  Serves  as  the 
focal  point  for  the  initiation,  execution, 
administration,  monitoring  and  follow- 
up  of  interagency  agreements  and 
resulting  activities. 

Provides  administrative  and 
committee  management  support  to  the 
National  Council  on  the  Handicapped 
and  other  Federal  commissions  or 
interagency  committees  established  by 
statute  or  administrative  policy.  Plans 
and  coordiantes  special  conferences 
involving  Federal  and  non-Federal 
agencies. 

Provides  program  and  administrative 
guidance  to  ADD  Regional  staff  on 
matters  pertaining  to  the  Basic  State 
Grants  Program  and  the  Protection  and 
Advocacy  Grants  Program.  Maintains 
liaison  and  routine  communication  with 
the  ADD  Regional  Offices  to  facilitate 


the  flow  of  information  between  Central 
Office  and  the  Regional  Offices 
concemig  State  developmental 
disabilities  activity  and  to  assist  the 
Commissioner  in  maximization  of 
program  quality.  Assists  in  the 
identification  and  resolution  of  policy 
and  program  issues.  Develops  and 
maintains  a  comprehensive  information 
base  on  programs  and  activities  for 
developmentally  disabled  persons  on  a 
national  basis,  as  well  as  individual 
State  profiles. 

Manages  a  task  force  on  the 
placement  of  persons  with 
developmental  disabilities  in 
competitive  employment.  Directs  the 
planning  and  supervises  the 
development  of  this*  special  initiative. 
Coordinates  Federal  efforts  in  this  area 
with  the  private  business  sector. 

D.  Program  Development  Division 
provides  program  development  services, 
including  program  evaluation, 
environmental  reform,  specialized 
services  initiatives,  and  demonstration 
projects.  Provides  direction  to  assist 
applicants  for  discretionary  grants  and 
contracts  authorized  under  the  Act 
reviews  discretionary  grants  for  the 
Commissioner;  facilitates  State  review 
and  comment  on  applications  for 
discretionary  grants  and  contracts: 
makes  recommendations  to  the 
Commissioner  on  requests  for 
discretionary  grants  and  contracts  and 
assists  in  monitoring  and  evaluating 
national  level  discretionary  grants. 

Plans  for  and  implements 
experimental  program  services  based  on 
feedback  from  State  and  local 
organizations  on  program  needs. 
Formulates  and  prepares  annual 
demonstration,  and  evaluation  plans. 
Coordinates  and  administers  the 
University  Affiliated  Facilities  (UAFs) 
activities,  and  develops  quality 
assurance  criteria  for  the  UAF  Program. 

Originates  cross-cutting  research, 
demonstration  and  evaluation  initiatives 
with  other  units  of  ADD.  OHDS.  HHS. 
and  other  governmental  Departments. 

Develops  and  initiates  guidelines, 
issuances  and  actions  with  team 
participation  by  other  units  of  ADD, 
OHDS,  HHS  and  other  governmental 
agencies  to  fulfill  the  mission  and  goals 
of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 

Works  with  the  Small  and 
Disadvantaged  Business  Utilization 
Specialist  in  the  Office  of  Equal 
Opportunity  and  Civil  Rights  to  identify 
minority-owned  firms  that  have 
capabilities  to  perform  contracts  and 
advises  such  firms  about  ADD 
programs. 
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In  liaison  with  HDS/OMS  and  the 
Office  of  Ptogram  Devefopment  (OH)), 
is  responsible  for  discretionary  grants 
and  contracts  management,  technical 
assistance,  and  training  activities. 
Reviews  and  analyzes  data  and 
information  regarding  developmental 
disabilities  programs  and  services,  and 
coordinates  the  dissemination  of  project 
results  and  information  to  other 
interested  agencies  and  the  publia 

Serves  as  liaison  with  national 
consumer  organizations  representing 
developmentally  disabled  constituents; 
advising  the  Commissioner  on  matters 
and  concerns  of  consumer 
representative  groups,  including  inter- 
governmental representatives;  provides 
liaison  activity  between  national 
organizations  and  program 
administrative  offices;  and  provides 
coordination  on  consumer 
representatives'  involvement  in  planning 
and  program  policy  direction  for  the 
ADD  program. 

Coordinates  national  program  trends 
with  other  OHDS  programs  and  HHS 
agencies.  Studies,  reviews  and  analyzes 
other  Federal  programs  providing 
services  applicable  to  developmentally 
disabled  persons  for  the  purpose  of 
integrating  and  coordinating  programs. 
Provides  leadership  and  staflt  support 
for  a  Task  Force  on  Board  and  Care. 
This  includes  providing  administrative 
and  technical  supervision  of  staff 
assigned  to  the  Task  Force  by  other 
Federal  agencies  and  serving  as  the 
focal  point  for  the  Department  for 
information  op  board  and  care  to  public 
and  private  agencies  and  the  general 
public.  Develops  guidelines  and 
promotes  the  adoption  of  appropriate 
standards  for  institutions  and  service 
providers  in  the  area  of  board  and  care. 
Serves  as  the  focal  point  for  activities 
and  ADD  requirements  in  support  of  the 
Decade  of  the  Disabled. 

F.  The  Regional  Offices  of  the 
Administration  on  Developmental 
Disabilities  are  located  in  Regions  III. 
VI,  Vn,  and  DC.  The  areas  designated  by 
the  standard  Federal  Regions  are 
covered  by  the  ADD  Regional  Offices  as 
follows:  Regions  1, 11,  and  HI  by  Region 
ni;  Regions  fV  and  VI  by  Region  VI; 
Regions  V,  VU.  and  VIU  by  Region  VII; 
and  Regions  IX  and  X  by  Region  IX. 
Each  office,  under  the  direct  supervision 
of  the  Regional  Administrator,  serves  as 
the  administrative  focus  between  the 
Central  Office  and  State  and  local 
governments  and  other  organizations  for 
the  consideration  of  program  issues  and 
policies  affecting  service  needs  and 
rights  of  developmentally  disabled 
persons. 

Provides  information  for  and 
contributes  to  the  development  of 
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nation  il  policy  for  the  developmental 
disabilities  program.  Establishes  goals 
and  oUectives  for  the  area  served  based 
on  natipnal  policy  and  program 
prioritfes  of  ADD.  In  collaboration  with 
Regional  Administrators,  provides 
directiin  and  coordination  on  the 
implenjentation  of  the  developmental 
disabilities  program  and  advises  the 
Commnsioner,  Administration  on 
Develcpmental  Disabilities,  regarding 
issues  which  hamper  efforts  to 
implenjent  the  developmental 
disabil  ties  program. 

Wor  :8  with  State  and  local  program 
admini  itrators  and  public  officials  to 
promot  i  developmental  disabilities 
prograifis  and  services  provided  under 
the  Aci  Reviews,  for  compliance  with 
Federal  requirements,  and  approves 
developmental  disabilities  State  plans, 
amendments  and  annual  reports.  Assists 
States  and  local  governments,  as 
requested,  in  the  development  and 
operatii  )n  of  the  Basic  State  Grant 
Prograt  i  and  the  State  Protection  and 
Advoc<  cy  Systems. 

Recoi  nmends  successful  practices 
and/or  takes  positive  action  which  will 
facihtafe  efforts  of  States  to  fill  gaps  in 
their  programs. 

Provides  assistance  to  apphcants  for 
discreti  )nary  grants  and  contracts 
authorii  ;ed  under  the  Act.  Makes 
recomn  endations  for  approval  or 
disapproval  of  discretionary  grants  and 
contracts.  Assists  in  monitoring  and 
evaluat  ng  University  Affiliated 
FacUiti<  s  (UAFs)  grants  and  special 
projects  of  national  significance. 

Internrets  statutes  and  regulations 
consists  nt  with  policy  guidance  of  the 
Central  Office.  Insures  adherence  by 
recipien  ts  of  funds  to  program 
objectiv  Bs,  applicable  policy,  regulations 
and  pro  jedures  as  set  forth  by  ADD  and 
OHDS.  Assists  agencies  and  grantees  in 
interpre  ing  policy  and  assists  in  the 
resolutii  in  of  specific  operational  issues. 
Collal  (orates  with  the  OHDS  Regional 
Directoi  Office  of  Fiscal  Operations,  in 
plannin; ;  the  conduct  of  financial 
reviews  Makes  decisions  on  approval, 
referral,  or  disallowances  of  claims  for 
Federal  Rnancial  participation,  and 
reviews  estimates,  budget  projections, 
and  repi  »rts  of  expenditure  for  the 
formula  trant  programs  and  grants  to 
UAFs  a  id  Satellite  Centers. 

Cook  (nates  ADD  program  activities 
with  oth  er  programs  of  OHDS  and  other 
Federal  jrograms  at  the  Regional  and 
State  lei  els  to  enhance  regional 
assistan  le  for  programs  for  the  . 
develop  nentally  disabled.  Advises  on 
opportui  lities  for  coordination  between 
and  am<  ng  other  Federal  program 
services  Analjrzes  programs  for 
develop  nentally  disabled  persons 


funded  by  States  through  other  Federal- 
State  programs  in  the  area  served. 

Consults  with  Regional 
Administrators  on  the  planning  and 
implementation  of  cross-cutting  program 
initiatives  concerning  developmentally 
disabled  persons  across  OHDS 
programs  in  their  area  relative  to 
children,  youth  and  families,  the  aging, 
and  Native  Americans.  Develops  and 
promotes  Unkages  between  the  DD 
program  and  other  Federal/State 
program  services  in  the  States  through 
leadership  in  the  development,  design, 
and  implementation  of  comprehensive 
program  service  plans. 

Dated:  July  17, 1966. 

Approved: 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

[PR  Doc.  85-17422  Filed  7-22-85:  8:45  am] 
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National  Institutes  of  HeaWi 

Recombinant  DNA  Research; 
Availability  of  Analysis  of  Public 
Comments 

AOENCY:  National  Institutes  of  Health. 
PHS,  DHHS. 

action:  Notice. 

summary:  a  previous  Federal  Registw 

notice  (50  FR  14794-14798,  April  15, 
1985)  announced  the  availabihty  for 
pubhc  comment  of  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  (EA-FONSI)  dated 
January  21, 1985,  "concerning  the 
application  to  the  National  Institutes  of 
Health  (NIH).  under  the  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules,  of  Drs.  Steven  Lindow 
and  Nickolas  Panopoulos  of  the 
University  of  California,  Bericeley,  to 
field  test  ice-nucleation-minus  bacteria 
prepared  by  recombinant  DNA 
techniques  for  purposes  of  biological 
control  of  frost  damage  to  plants."  In 
addition,  the  April  15, 1985,  notice 
requested  "comments  on  the  need  for  a 
programmatic  Environmental  Impact 
Statement  in  connection  with  NIH 
approvals  of  proposals  to  release  into 
the  environment  organisms  containing 
recombinant  DNA  molecules."  In 
response  to  the  April  15, 1985,  notice, 
fifteen  letters  were  received.  These 
letters  were  analyzed  in  a  June  19, 1985, 
memorandum  from  Dr.  Bernard  Talbot. 
Deputy  Director,  National  Institute  of 
Allergy  and  Infectious  Diseases,  to  Eh-. 
James  Wyngaarden.  Director.  NIH.  This 
notice  announces  the  availability  of  that 


June  19, 1985,  memorandum,  whidi  is 
described  below. 

address:  The  June  la  1985. 
memorandum  is  available  upon  a 
request  to  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA). 
Building  31.  Room  3B10,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205. 


FOR  FWmiER  WroWMATIOII  CONTACT: 

Dr.  William  J.  Gartland.  ORDA,  Building 
31,  Room  3B10,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205.  (301) 
496-6051. 

SUPPIXMENTARY  INFORMATION:  The  June 
19, 1985,  memorandum,  mentioned 
above,  analyzes  the  letters  received 
using  the  following  structure: 

Analysis  of  Comments  on  January  21, 

1985,  EA-FONSI 
Comments  Praising  the  EA-FONSI 
Comments  Criticizing  the  EA-FONSI 
Additional  Comments  and  Response 

to  Comments  on  EA-FONSI 
Analysis  of  Comments  on  Need  for 

Programmatic  EIS 
Comments  Indicating  a  Programmatic 

EIS  is  Not  Required 
Comment  Indicating  the  Need  for  a 

Programmatic  EIS  "Is  Unlikely  to  Be 

Resolved  in  the  Near  Future" 
Comment  Indicating  a  Programmatic 

EIS  is  Required 
Response  to  Comments  on 

Requirement  for  Programmatic  EIS 
Comments  and  Response  to  Comments 

on  Adequacy  of  April  15, 1985, 

Federal  Register  Notice. 

Based  on  the  analysis  of  the 
comments,  thirteen  recommendations 
were  made.  On  July  2, 1985,  Dr.  James 
Wyngaarden,  Director,  NIH,  concurred 
with  each  of  the  thirteen 
recommendations.  Among  the 
recommendations  are:  Specific  changes 
to  be  made  in  the  January  21. 1985,  EA- 
FONSI  which  provide  further 
clarification  of  the  safety  of  the 
proposed  field  test,  a  reaffirmation  of 
the  adequacy  of  the  EA-FONSI;  a 
reaffirmation  of  the  Finding  of  No 
Significant  Impact;  and  a  finding  that  a 
programmatic  Environmental  Impact 
Statement  is  not  needed  at  this  time. 

Three  attachments  to  the  June  19, 
1965,  memorandum  are:  a  copy  of  the 
January  21. 1985.  EA-4='ONSI:  a  copy  of 
the  April  15. 1965,  Federal  Register 
notice;  and  copies  of  the  public 
comments  received. 

Dated:  July  15. 1985. 
lames  B.  Wyngaarden,  M.D., 

Director.  National  Institutes  of  Health. 
|FR  Doc.  85-17397  Filed  7-22-85;  8:45  am) 
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Social  Security  Administration 

St  Ijicia;  Finding  Regarding  Foreign 
Sociatlnsurance  or  Pension  System 

AQENCV:  Social  Security  Administration. 
HHS. 

ACnow  Notice  of  Finding  Regarding 
Foreign  Social  Insurance  or  Pension 
System — St.  Luda. 

Fmding:  Section  202(t)(l)  of  the  Social 
Security  Act  (42  U.S.C.  402(tKl)) 
prohibits  pajrment  of  monthly  benefits  to 
any  individual  who  is  not  a  United 
States  citizen  or  national  for  any  month 
after  he  or  she  has  been  outside  the 
United  States  for'6  consecuitve  months. 
This  prohibition  does  not  apply  to  such 
an  individual  where  one  of  the 
exceptions  described  in  sections 
202(t)(2)  through  202(t)(5)  of  the  Social 
Security  Act  (42  U.S.C  402(t)(2]  through 
(t)(5))  affects  his  or  her  case. 

Section  202(t)(2)  of  the  Social  Security 
Act  provides  that,  subject  to  certain 
residency  requirements  of  section 
202(t)(ll),  the  prohibition  against  - 
payment  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  coimtry 
which  the  Secretary  of  Health  and 
Human  Services  finds  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death:  and 

(b)  Permits  individuals  who  are 
United  States  citizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  foreign  country  regardless  of 
the  duration  of  the  absence. 

The  Secretary  of  Health  and  Human 
Services  has  delegated  the  authority  to 
make  such  a  finding  to  the 
Commissioner  of  Social  Security.  The 
Commissioner  has  redelegated  that 
authority  to  the  Director  of  the 
International  Policy  Staff.  Under  that 
authority  the  Director  of  the 
International  Policy  Staff  has  approved 
a  finding  that  St.  Lucia,  beginning 
August  4, 1984,  has  a  social  insurance 
system  of  general  application  which: 

(a)  Pays  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  on  account 
of  old  age,  retirement,  or  death;  and 

(b)  Permits  United  States  citizens  who 
are  not  citizens  of  St.  Lucia  to  receive 
such  benefits,  or  their  actuarial 
equivalent  at  the  full  rate  without 
qualification  or  restriction  while  outside 
St.  Lucia. 

Accordingly,  it  is  hereby  determined 
and  found  that  St.  Lucia  has  in  effect, 
begiiming  August  4, 1984,  a  social 
insurance  system  which  meets  the 


requirements  of  section  2Q2(tX2)  of  tlie 
Social  Security  Act  (42  U.S.C  402(t)(2)). 

This  revises  our  previous  finding 
(published  March  12. 1982  at  47  FR 
10911),  that  St  Lucia  does  not  have  in 
effect  a  social  security  insurance  or 
pension  system  which  meets  the 
requirements  of  section  202(t)(2)  of  the 
Social  Security  Act 

FOR  FURTHER  INFORMATION  COMTACn 

Roy  G.  Hatch.  Room  1104  West  Hi^ 
Rise  Building,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235,  (301)  594- 
6122. 

Dated  luly  16, 1965. 

(Catalog  of  Federal  Doaestic  AMislaace 

Programs  No.  13J02  Social  Secarity — 

Disability  Insurancr.  13J03  Sodal  Security — 

Retimnent  Insurance:  13  JOS  Social 

Security — Survhrors  Insnranoe) 

□izdwth  K.  Stn^etoo. 

Director,  IntematioaaJ  Poh'cy  Staff. 

[FR  Doc.  85-17404  Filed  7-22-8S:  8:45  am] 
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DEPARTMENT  OF  THE  W I U  mm 
Bureeu  of  Land  ManagenMnl 

[F-14t»7-B] 

AlaslM  Native  Claims  SslscMon 

In  accordance  with  Departmental 
regulation  43  CFR  2eS0J7[d).  notice  is 
hereby  given  that  a  dedmon  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alasi^a  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  US.C.  1801. 1611  (1976). 
will  be  issued  to  Seth-de-ya-ah     / 
Corporation,  containing  approxtmately 
1,635  acres.  The  lands  involved  aie 
within  T.  2  N..  R.  10  W.,  and  T.  3  N..  R. 
10  W.,  Fairbanks  Meridian.  Alasluu 

A  notice  of  the  decision  will  be 
published  once  a  weetc  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management  Alaski 
State  Office,  701  C  Street  Box  13. 
Anchorage.  Alaska  99513.  ((907)^271- 
5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  22. 1965 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  sliall 
have  30  days  trom  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  fileid  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  wdio  do  not  file  an 
appeal  in  accordance  with  the 


requirements  of  43  CFR  Part  4,  Subpart  E 

shall  be  deemed  to  have  waived  their 

rights. 

IMan  BwImmi, 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

IFR  Doc  85-17442  Rled  7-22-85;  ft45  amj 


(P-14S32-A2] 

Alaska  Nathf*  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Qaims  Settlement  Act  of  December  18, 
1971  (ANCSA).  43  U.S.C  1601, 1613(a), 
will  be  issued  to  Ingalik,  Incorporated 
for  approximately  55  acres.  The  lands 
involved  are  located  at  Anvik,  Alaska, 
within  T.  30  N..  R.  58  W..  Seward 
Meridian. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street  Box  13,  Anchorage,  Alaska 
95513.  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  22, 
1985.  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(906).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Helen  Burisaon, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

(FR  Doc.  85-17443  Filed  7-22-85;  8:45  am] 
I  COOK  tilt  JA  M 


(Fr14«5»-A] 


Alaska  Native  Claiins  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA).  43  U.S.C.  1601. 1613(a).  will  be 
issued  to  Gana-a  'Yoo.  Limited  for 
approximately  537  acres.  The  lands 
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invo  ved  are  located  at  Galena.  Alaska, 
with  n  T.  9  S..  R.  10  E..  Kateel  River 
Meripian. 

A  tiotice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
^cutive  weeks,  in  the  TUNDRA 

.  Copies  of  the  decision  may  be 
led  by  contacting  the  Bureau  of 
Management.  Alaska  State  Office, 
Street,  Box  13,  Anchorage.  Alaska 
.  ((907)  271-5960). 
Ai  y  party  claiming  a  property  interest 
whic  1  is  adversely  affected  by  the 
deci«  ion  shall  have  until  August  22. 1985 
to  fill !  an  appeal.  However,  parties 
recei  /ing  service  by  certified  mail  shall 
have  30  days  fium  the  date  of  receipt  to 
file  a  n  appeal.  Appeals  must  be  filed  in 
the  B  ireau  of  Land  Management, 
Divij  on  of  Conveyance  Management 
(960)  address  identified  above,  where 
the  n  quirements  for  filing  an  appeal  can 
be  ol:  tained.  Parties  who  do  not  file  an 
appe  il  in  accordance  with  the 
requi  ements  of  43  CFR  Part  4.  Subpart  E 
shall  }e  deemed  to  have  waived  their 
right! 
Helen  Buriesoo, 

Sectic  n  Chief  Branch  ofANCSA 
Adjua  'cation 

(FR  D  »c.  85-17444  Filed  7-22-85;  8:45  am) 
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18SUe( 

for 


T.18S 
T.  19 
T.  19 
T.20 
T.21 


IF-1*  I5a-A21 

Alasl  a  Native  Claims  Selection 


)  ccordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 

14(a)  of  the  Alaska  Native  Claims 
Settle  ment  Act  of  December  18, 1971 
(ANC^A).  43  U.S.C.  1601. 1613(a).  will  be 
to  Unalakleet  Native  Corporation 
ai|)roximately  19,654  acres.  The 
'     "  are  in  the  vicinity  of 


lands  involved  < 


Unali  kleet 

Kateel  river  Meridian.  Alaslia  (Partially 
Surve;  ed) 


.  R.  9  W. 
R.9W. 
.  R.  10  W. 
.  R.  11  W. 
.  R.  11  W. 


A  n  Btice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consMutive  weeks,  in  the  NOME 
NUGI  JET.  Copies  of  the  decision  may  be 
obtaii  ed  by  contacting  the  Bureau  of 
Land  (Management.  Alaska  State  Office, 
701  C  Street,  Box  13.  Anchorage.  Alaska 
99513  ((907)271-5960). 

An;  party  claiming  a  property  interest 
whicl  is  adversely  affected  by  the 
decisi  m  shall  have  until  August  22, 
1985.  o  file  an  appeal.  However,  parties 
recei>  ing  service  by  certified  mail  shall 


have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Helen  Burieson. 

Section  Chief  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  85-17445  Filed  7-22-85;  8:45  am) 
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(AA-69e-Bl 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d},  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Sees.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA).  43  U.S.C.  1601. 1611.  will  be 
issued  to  Salamatof  Native  Association. 
Inc..  for  151.99  acres.  The  lands  involved 
are  within  the  East  Foreland  Lighthouse 
Reserve,  located  in  T.  7  N.,  R.  12  W.. 
Seaward  Meridian. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street.  Box  13,  Anchorage.  Alaska 
99513.  (907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  22. 1985 
to  file  an  appeal.  However,  parties 
receiving  services  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Olivia  Short. 

Section  Chief  Branch  ofANSCA 

Adjudication. 

[FR  Doc.  85-17447  Filed  7-22-85;  8:45  am] 

WLLWtO  COOC  431IKUHa 


.  (F-14S7X-B1 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulations  43  CFR  265a7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA),  43  U.S.C.  1601, 1611  (1976). 
will  be  issued  to  Cana-a  'Yoo.  Limited 
for  approximately  1.470  acres.  The  lands 
involved  are  within  T.  11  S..  R.  2  E., 
Kateel  River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street,  Box  13. 
Anchorage,,  Alaska  99513,  ((907)  271- 
5960). 

Any  party  claimmg  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  22. 1985 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  most  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Helen  Burieson. 

Section  Chief  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  85-17440  Filed  7-22-85;  8:45  am] 

BILUNG  COOE  43>0-JA-M 


[AA-6659-B2] 

Alaska  Native  Clakns  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(a]  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA).  43  U.S.C.  1601. 1613(a),  will  be 
issued  to  Choggiung  Ltd.,  for 
approximately  229  acres.  The  lands 
involved  are: 

A  portion  of  lot  16  of  U.S.  Survey  No.  4985.  T. 
14  S..  R.  56  W..  Seward  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS.  Copies  of 
the  decision  may  be  obtained  by 
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contacting  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 
((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  22. 1985 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  Fed.  Reg.  6371, 
February  21, 1984)  ^all  be  deemed  to 
have  waived  their  rightsP 
Helen  Bufieeoa, 

Section  Chief  Branch  ofANCSA 
Adjudication. 

[FR  Doc.  85-17450  Filed  7-22-85;  8:45  am] 
BtLUNQ  COOE  431»>M-« 


Miieials  Management  Service 

Development  Operations  Coof dinallon 
Dociansnt;  Chevron  U.SiL  Inc. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Chevron  U.SA.  Inc.,  has  subinitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1240,  Block  51,  South  Tmibaher  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Leeville,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  July  12. 1965. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Angie  Cobert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 


rARV  MRMMATIOK  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  maltes  infonnatiao 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  otiier  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53665).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated-  July  15, 1965. 
lohaL-RMUn. 

Regional  Director,  CalfafMexico  OCS 

Region. 

[FR  Doc  85-17400  Filed  7-22-85;  8:45  am) 

ICOOC' 


CM  and  Gas  and  SiiMwr  Oparatlont  bi 
the  Outer  Continental  Stielf 

AOENCV:  Minerals  Managonent  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Devdopraent  Operations 
Coordination  Document 

summary:  This  Notice  annmin«»  that 
Shell  O&hore  Inc.  Unit  Operator  of  the 
High  Island  Block  160  Federal  Unit 
A^ement  No.  14-08-0001-2891. 
submitted  on  July  3, 1985.  a  proposed 
Development  Operations  Coordinatian 
Document  describing  the  activities  it 
proposes  to  conduct  on  the  High  Island 
Block  160  Federal  unit 

The  piupose  of  this  Notice  is  to  inform 
the  public  piursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie.  Louisiana 
70002. 

FOR  FURTHER  MFORMATION  CONTAOTf* 
Minerals  Management  Service.  Records 
Management  Section.  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301 N. 
Causeway  Blvd.,  Metairie,  Louisiana 
70002,  phone  (504)  838-0519. 
SUPPLEMENTARY  MFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  infonnatioa 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
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interested  parties  became  effective  on 
December  13. 1979  (44  FR  53685).  those 
practices  and  procedures  are  set  out  in  a 
revised  Section  250.34  of  Title  30  of  the 
Code  of  Federal  Regulation's. 

Daled:)ulyl5. 1985. 
John  L  lUnkin, 

Regiona/ Director.  Gulf  of  Mexico  OCS 
Region. 

PT»  Doc.  85-17390  Filed  7-22-85;  8:45  am] 

HJJNQ  COK  OlO-m-M 


INTERSTATE  COHMERCE 
COMMISSION 

(FIrane*  Dockal  Mo.  306741 


)  ft  Wyoming  Industries,  Inc^ 
Control  Exemption;  DsnsviHe  and 
Mount  Morris  Raflroad  Co. 

AOCNCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C  11343 
the  acquisition  of  conttol  of  Dansville 
and  Mount  Monis  Railroad  Company  by 
Genesee  and  Wyoming  Industries,  Inc. 
subject  to  standard  employee  protection. 

DATE*  This  decision  is  effective  on  July 
23, 1985.  Petitions  to  reopen  must  be 
filed  by  August  12, 1965. 


:  Send  pleadings  referring  to 
Finance  Docket  No.  30674  to: 

(1)  OfRce  of  the  Secretary,  Case  Contool 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  James  B.  Gray,  Jr..  Harter,  Secrest,  ft 
Emery,  700  Midtown  Tower, 
Rochester,  NY  14604 

FOB  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

•UmiCMENTAIIV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  full  decision,  write  to  T.S. 
InfoSystems,  Inc.  Room  7,229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5401. 

Decided:  luly  15. 1985. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons.  Lamboley,  and  Strenio. 
lamM  H.  Bayne, 
Secretary. 
(FR  Dot  8»-17417  Filed  7-22-85: 8:45  am] 

I  OOK  T0*S-01-« 


[Doe  Mt  Na  AB-12  (Sub-93)) 

Sou  hem  Pacific  Transportation 
Con  Mny;  AlMndonment;  In  St  Martin 
Peril  h,  !>;  Findings 

Til  e  Commission  has  issued  a 
certi  icate  authorizing  Southern  Pacific 
Trar  sportation  Company  to  abandon  its 
13.0^  -mile  rail  line  between  St. 
Marl  inville  (milepost  5.66)  and  Breaux 
Brid  e  (milepost  18.70)  in  St.  Martin 
Parii  h,  LA.  The  abandonment  certificate 
will  tecome  effective  30  days  after  this 
publ  cation  unless  the  Commission  also 
findi  that:  (1)  A  financially  responsible 
pers<  in  has  offered  financial  assistance 
(thro  jgh  subsidy  or  purchase)  to  enable 
the  r  lil  service  to  be  continued;  and  (2) 
it  is  I  kely  that  the  assistance  would 
fully  compensate  the  raifroad. 

An  y  financial  assistance  offer  must  be 
filed  iwith  the  Commission  and  the 
appli  lant  no  later  than  10  days  from 
publfcation  of  this  Notice.  The  following 
notal  ion  shall  be  typed  in  bold  face  on 
Uie  U  wer  left-hand  comer  of  the 
enve  ope  containing  the  offer  "Rail 
Secti  )n,  AB-OFA".  Any  offer  previously 
mad<  must  be  remade  within  this  10-day 
perio  1. 

Inf  >nnation  and  procedures  regarding 
finan  :ial  assistance  for  continued  rail 
servi  :e  are  contained  in  49  U.S.C.  10905 
and  4  9  CFR  Part  1152. 
Jamei  H.  Bayne. 
Secre  ary. 
(FR  D  »c  85-17418  Filed  7-22-85;  8:45  am] 
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[Dodi  rt  No.  AB-43  (Sub-126X)] 

lilim^  I  Central  Gulf  Railroad  Co.; 
AiMn  [lonment  Exemption;  Bolivar  and 
CoaiilMna  Counties,  MS 


AQEN  :y; 

Comi  lission. 
actkn: 


:  Interstate  Commerce 
sion. 

Notice  of  Exemption. 


SUMM  ary:  The  Interstate  Commerce 
Comi  lission  exempts  from  the 
requitements  of  prior  approval  under  49 
U.S.Q  10903,  et  seq.,  the  abandonment 
by  th( !  Illinois  Central  Gulf  Railroad 
Comj  any  of  20  miles  of  track  in  Bolivar 
and  C  oahoma  Counties,  MS,  subject  to 
standbrd  labor  protective  conditions. 
DATEl  l:  This  exemption  will  be  effective 
on  Ai  gust  22, 1985.  Petitions  to  stay 
must  )e  filed  by  August  2, 1985.  Petitions 
for  re  :onsideration  must  be  filed  by 
Augui  it  12, 1985. 

ADDR  SSES:  Send  pleadings  referring  to 
Docki  t  No.  AB-43  (Sub-No.  126X)  to: 
(1)  Of  See  of  the  Secretary,  Case  Conti*ol 
Bra  ich.  Interstate  Commerce 
Coi  imission,  Washington.  DC  20423 


(2)  Petitioner's  representative:  Richard 
M.  Kamowski.  Esq..  233  N.  Michigan 
Avenue.  Chicago.  IL  60601 

FOR  FURTHER  INFORMATION  CONTACT: 

LouiaE.  Gitomer,  (202)275-7245. 

SUPft^MENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Conmiission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  July  11, 1985. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Andre, 
Sterrett,  Simmons,  Lamboley  and  Stranio. 
Commissioner  Simmons  was  absent  and  did 
not  participate. 
Jamas  H.  Bayne, 
Secretary. 
[FR  Doc  85-17419  Filed  7-.22-85: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  American  Airilnes, 
Inc^  et  al^  Proposed  Final  Judgment 
and  Competitive  Impact  Statement; 
Consent  Decree 

Notice  is  hereby  given,  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C  16(b)-(h),  tiiat  a  proposed  Final 
Judgment.  Stipulation,  and  Competitive 
Impact  Statement  (CIS)  have  been  filed 
with  the  United  States  District  Court  for 
the  Northern  Dishict  of  Teyas  in  United 
States  of  America  v.  American  Airlines, 
Inc..  et  al.  CA  3-83-0325-4).  The 
Complaint  in  this  case  alleged  that 
defendants  Robert  L.  Crandall  and 
American  Airlines  attempted  to 
monopolize  the  provision  of  airline 
passenger  services  for  airline  travelers 
beginning,  ending,  or  connecting  their 
trips  at  Dallas/Fort  Worth  International 
Airport  (DFW)  in  violation  consisted  of 
an  attempt  by  defendent  American, 
acting  through  its  president,  defendent 
Crandall.  to  control  prices  on  the 
affected  DFW  routes  by  asking  the 
president  of  Braniff  Airways  to  raise 
Braniff  s  prices  and  by  assuring  him  that 
American's  prices  would  be  increased 
proportionately. 

The  proposed  Final  Judgment  enjoins 
defendant  American  from  discussing  the 
pricing  of  airline  passenger  services 
with  other  airline  carriers  except  when 
necessary  to  implement  legitimate  joint 
activites  specified  in  the  proposed  Final 
Judgment. 


9E 


The  proposed  Final  Judgment  also 
enjoins  defendant  Crandall  bom 
discussing  the  pricing  of  airline 
passenger  services  with  the 
management  employees  of  any  other 
airline  carrier. 

Crandall  is  also  required  to  consult 
with  a  company  lawyer  before 
communicating  with  officials  of  any 
other  airline  carrier,  and  to  make  notes 
of  all  such  conversations  as  well  as  any 
discussions  with  American's  vendors 
and  creditors  pertaining  to  other    , 
airlines'  fares.  These  notes  must  be 
made  available  to  the  Department  on 
request 

Public  comment  is  invited  within  the 
staturory  60-day  comment  period.  Sudi 
comments  and  resfmnses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  Elliott  M.  Seiden.  Chief, 
Transportation  Section,  Antitrust 
Division.  P.O.  Box  481.  Washingtoa  D.C. 
2053a  (202)  724-6349. 
|oa0|ihH.Wkliiiar. 
Director  of  Operatioqa,  Antittust  Division. 

U.S.  District  Court  for  ttie  Nortfaem 
District  of  Texas— Dallas  Division 

ICAS-n-«S25-DI 

Filed:  July  12. 1985. 

United  States  of  America,  Plaintiff,  v. 
American  Airlines,  Inc.,  and  Robert  L 
Crandall,  Defendants. 

Stipulation  and  Proposed  Final 
ludgment 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  attached  form  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16).  and  without  further  notice 
to  any  party  or  other  proceedings, 
provided  that  plaintiff  has  not 
withdrawn  its  consent  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court 

2.  In  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stripulation.  this  Stipulation  shall  be  of 
no  effect  whatever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 

For  the  Plaintiff:  Charles  F.  Rule.  Acting 

Assistant  Attorney  General;  Joseph  H. 

Widmar.  Director,  Office  of  Operations; 
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Elliott  M.  Seiden.  Chief.  TnuapoHation 
Section:  Janes  R.  Weiss.  Assistant  Chief, 
Transportation  Section; 
For  the  Defendants:  Robert  E.  Cooper. 
Gibson.  Dunn  a  Crutdwr,  S33  Soudi 
Grand  Avenue.  Los  Angeles.  CA  90071. 
Counsel  for  American  Airlines,  Ina  and 
Robert  L  Crandall;  Cecil  B.  Munn. 
Cantey,  Hanger,  Gooch,  Munn,  ft  Collins, 
1800  First  Nattonal  Bank  Building,  Fort 
Worth.  TX  78038;  Joseph  A  Tate, 
Schnader.  Hairison.  Segal  ft  Lewis,  1600 
Marlcet  Street  Philadelphia.  PA  19103, 
Counsel  for  Robert  L  Crandall;  John  L. 
Hauer.  Akin,  Gump.  Strauss,  Hauer  ft 
Feld.  4100  First  City  Center,  1700  Pacific 
Avenue.  Dallas,  TX  75201. 

U.S.  District  Court  for  the  Nortliem 
District  of  Texas— Dallas  Division 

(Civil  Action  No.  CA  3-83-032&-O] 

Filed:  July  12, 1985. 

United  States  of  America,  Plaintiff,  v. 
American  Airlines,  Inc.,  and  Robert  L 
Crandall,  Defendants. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  in  this  action 
on  February  23, 1983.  and  plaintiff  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Jud^ent  without  trial  or 
adjudication  of  any  issue  of  fact  herein, 
and  without  this  Fintd  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  wi^  respect  to 
any  such  issue: 

Now.  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  herein 
and  upon  consent  of  the  parties  hereto, 
it  is  hereby. 

Ordered,  adjudged,  and  decreed  as 
follows: 

I 

This  Court  has  jurisdiction  of  Uie 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  tiiereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  each 
defendant  under  section  2  of  the 
Sherman  Act  15  U.S.C  2. 

n 

As  used  herein,  the  term: 

(A)  "Communication"  means  a 
statement  comment  question,  or 
answer,  that  may  take  place  in  person, 
in  writing,  or  over  the  telephone; 

(B)  "Scheduled  communication" 
means  a  communication  that  has  been, 
previously  arranged  for  a  particular  time 
or  place; 

(C)  "Group  discussion"  means  a 
communication  hi  which  at  least  three 
(3)  people  are  participating; 

(D)  "Management  employee"  means 
any  employee  whose  corporate  title  is 
"chief  executive  officer,"  "chief 


operating  officer."  "presidrat"  "senior 
vice  president"  "vice  presidraf 
"assistant  vice  president"  or  any 
employee  whose  duties  are  functionally 
equiv^ent  to  an  employee  with  one  of 
these  titles,  and  any  other  emp\oyee 
ytho  has  a  decision-making  role, 
whether  or  not  other  persons  must  also 
play  a  role  in  order  for  a  final  decision 
to  be  reached,  in  the  process  by  which  a 
scheduled  airline  passenger  carrier  sets, 
determines,  modifies,  or  cancels  a  fare 
for  the  provision  of  scheduled  airline 
passenger  service: 

(E)  "Sdieduled  airline  passeng« 
carrier"  means  a  firm  or  business  that 
provides  scheduled  airline  passenger 
service; 

(F)  "Scheduled  aiiiine  passenger 
service"  means  the  provision,  at  regular 
times  and  over  regular  routes,  of  air 
transportation  to  individuals  traveling 
between  an  origin  city  and  a  destination 
city:and 

(G)  "Gty-pair"  means  die  set  of  two 
cities  consisting  of  the  origin  city  and 
the  destination  city  between  wUch 
scheduled  airline  passenger  service  is 
provided. 

m 

This  Final  Judgment  applies  to  each 
defendant  Regarding  defendant 
American  Aiiiines,  Inc.  (hereinafter 
"American"),  this  Hnal  Judgment  also 
applies  to  its  Board  of  Directors, 
officers,  employees,  agents,  subsidiaries, 
successors  and  assigns.  This  Final 
Judgment  also  applies  to  all  other 
persons  in  active  concert  or 
participation  with  either  of  tlie 
defendants  and  who  shall  have  rec^ved 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV 

Defendant  American  shall  required, 
as  a  condition  of  the  sale  or  otiier 
disposition  of  aU,  or  substantially  all.  of 
the  assets  used  by  it  in  the  provision  of 
scheduled  airiine  passenger  service,  that 
the  acquiring  party  agree  to  be  Ixrand  l>y 
the  provisions  of  this  Final  Judgment 
and  that  such  agreement  be  filed  with 
this  Court 


Defendant  American  shall  provide 
written  notice  to  the  plaintiff  no  later 
than  thirty  (30)  days  l>efore  the  effective 
date  of  any  action  whereby  defendant 
American:  (1)  Changes  its  name;  (2) 
liquidates  or  otherwise  ceases 
operation;  (3)  is  acquired  by  or  becomes 
a  subsidiary  of  another  firm.  Defendant 
American  also  shall  provide  written 
notice  to  plaintiff  no  later  than  fifteen 
(15)  days  after  it  declares  bankruptcy  or 


/  Jol, 
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estimates  or  acquires  a  subsidiary 
whose  business  activities  are  among 
those  covered  by  this  Final  ludgment. 

VI 

Defendant  Robert  L  Crandall  shall 
provide  written  notice  to  the  plaintiff  no 
later  than  thirty  (30)  days  after  the 
effective  date  of  any  action  whereby 
defendant  Crandall  accepts  or  assumes 
employment  in  any  position  with  any 
firm,  other  than  American,  that  provides 
scheduled  airline  passenger  service. 

vn 

Defendant  American  is  enjoined  and 
restrained  for  a  period  of  five  years  from 
discussing,  referring  to,  or  mentioning 
fares  or  fare  structures  of  any  scheduled 
airline  passenger  carrier,  including 
American,  in  a  communication  with  any 
scheduled  airline  passenger  carrier 
other  than  American,  except  under  the 
following  conditions,  exceptions,  or 
circumstances: 

(A)  When  necessary  to  establish, 
implement,  or  modify  a  joint  fare  with 
another  scheduled  airline  passenger 
carrier; 

(B)  When  necessary  to  establish, 
implement,  or  modify  a  fare  for  air 
transportation  between  the  United 
States  and  a  foreign  country,  between 
foreign  countries,  or  within  a  foreign 
country,  under  the  auspices  of  the 
International  Air  Transport  Association 
("lATA"): 

(C)  When  necessary  to  establish, 
implement  or  modify  participation  by  a 
scheduled  airiine  passenger  carrier  in 
American's  Advantage  frequent  flyer 
program,  or  by  American  in  another 
carrier's  frequent  flyer  program; 

(D)  When  necessary  to  maintain  the 
intergity  of  the  data  base  of  American's 
SABRE  computerized  reservations 
system  or  to  mainain  the  integrity  of 
American's  information  contined  in  the 
data  base  of  a  computerized 
reservations  system  used  by  a 
scheduled  airline  passenger  carrier 
other  than  American; 

(E)  When  necessary,  in  the  event  of  a 
cancelled  flight,  oversale,  or  other 
operational  emergency,  to  arrange  for 
transportation  of  American's  passengers 
on  another  carrier,  or  another  carrier's 
passengers  on  American; 

(F)  When  necessary  to  develop  tour, 
convention,  special  event  or  other  group 
travel  arrangements,  as  long  as  the 
discussion  is  limited  to  fares  for  airline 
passenger  services  on  routes  not  served 
by  American  and  the  discussion  is 
otherwise  consistent  with  applicable 
federal  and  state  laws;  or 

(G)  After  American  has  received  an 
explicit  written  assurance  from  the 
Assistant  Attorney  General  in  charged 


the  Antitrust  Division  of  the  U.S. 
Department  of  Justice  that  the  Antitrust 
Dv  ision  has  no  present  intention  to 
pr<  secute  the  specific  discussions  and 
coi  iduct  in  which  American  proposes  to 
en^  age. 

vni 

1  lefendant  American  shall: 

(  \)  Inform  its  employees  about  the 
sul  stance  of  this  Final  Judgment  no  later 
tha  a  thirty  (30)  days  following  its  entry: 

m)  Provide  the  members  of  its  Board 
of  Directors,  its  management  employees 
and  its  other  employees  with 
responsibilities  affected  by  this  decree 
wi^i  a  copy  of  this  Final  Judgment,  a 
written  explanation  of  its  terms  and 
corklitions,  and  written  directions  to 
abi  le  by  its  terms  and  conditions,  no 
lat«  r  than  thirty  (30)  days  following 
ent  y  of  this  Final  Judgment  or  following 
apf  ointment  or  employment:  and 

(I  ])  Submit  an  affidavit  to  the 
Asj  istant  Attorney  General  in  charge  of 
Antitrust  Division  setting  forth  the 
and  manner  of  compliance  with 
section  VIII(B)  no  later  than  sixfy  (60) 
daj  3  foUowing  the  entry  of  this  Final 
Judgment  and  annually  thereafter  for  the 
years  duration  of  this  Final 


fivt 


Jud  inent. 


K 


b 


vn 

is 
of 


addition  to  the  provisions  of  section 
lereof,  defendant  Robert  L.  Crandall 
eftjoined  and  restrained  for  a  period 
years  from  directly  or  indirectly 
disijussing.  referring  to  or  mentioning 
or  fare  structures  of  any  scheduled 
e  passenger  carrier,  including 
Am  >rican,  in  a  communication  with  a 
member  of  the  Board  of  Directors  or 
maflagement  employee  of  any  scheduled 
airl:  ne  passenger  carrier  other  than 
Am  irican. 


Pi  ior  to  any  scheduled  communication 
rela  ing  to  any  aspect  of  the  airline 
indi  stry  between  defendant  Robert  L 
Crai  idall  and  a  member  of  the  Board  of 
Dir«  ctors  or  management  employee  of  a 
scheduled  airline  passenger  carrier 

than  American,  defendant  Robert 
C  -andall  shall,  for  a  period  of  two 
yeai  s,  review  with  an  attorney  from  the 
Offite  of  the  General  Counsel  of 

Tican  the  subject  matter  of  the 
proj  osed  communication  and  the 
adv^abihty  of  having  counsel  present 
the  communication. 


duri  ig 

XI 

Di  ifendant  Robert  L.  Crandall  shall, 
for  I  period  of  two  years,  maintain 
writ  en  notes  of  all  communications 
rela  ing  to  any  aspect  of  the  airline 
indi^itry  that  he  has  with  any  member  of 


the  Board  of  Directors  or  management 
employee  of  any  scheduled  airline 
passenger  carrier  other  than  American, 
in  accordance  with  the  following  terms, 
conditions,  and  exceptions: 

(A)  Each  commimication  governed  by 
this  section  XI  shall  be  reflected  in  a 
separate  note; 

(B)  Each  note  must  be  made  as 
contemporaneously  as  reasonably 
practicable  to  the  communication  that  it 
describes,  but  in  no  event  later  than  48 
hours  Following  each  communication: 

(C)  Each  note  must  contain,  at  a 
minimum,  the  following  information: 

(1)  The  names,  known  airline 
affiliations,  and  known  positions  or  title 
of  all  persons  participating  in  or  present 
during  the  communication; 

(2)  The  date,  location,  time  and 
approximate  duration  of  the 
communication; 

(3)  The  form  of  the  communication, 
e.g..  in  person,  in  writing,  by  telephone; 
and 

(4)  A  description  of  dl  subject  matters 
relating  to  the  airline  industry  or  to  the 
business  of  any  scheduled  airline 
passenger  carrier  that  were  discussed, 
referred  to,  or  mentioned  during  the 
communication; 

P)  If  during  any  communication 
govenied  by  this  section  XI.  fares  or  fare 
stnicttir^s  were  discussed  by  anyone 
participating  in  the  communication,  then 
the  note  for  that  communication  must 
set  forth  a  detailed  description  of  the 
substance  of  that  aspect  of  the 
conmiunication  and  must  also  indicate 
which  participants  made  which 
comments; 

(E)  With  respect  to  any 
communication  regarding  any  aspect  of 
the  airline  industry  made  or  hearid  by 
defendant  Robert  L.  Crandall  at  a 
speech  or  presentation,  or  group 
discussion  immediately  before  or  after 
such  a  speech  or  presentation,  at  which 
a  member  of  the  Board  of  Directors  or 
management  employee  of  any  scheduled 
airline  passenger  carrier  other  than 
American  is  present  who  is  known  by 
Robert  L  Crandall  at  the  time  of  the 
communication  to  hold  such  a  position, 
the  requirements  of  paragraphs  (C)  and 
p)  of  this  section  XI  shall  not  apply  and 
instead  the  following  terms,  conditions, 
and  exceptions  shall  apply: 

(1)  Each  such  note  must  contain,  at  a 
minimum,  the  following  information; 

(a)  The  date,  location,  time  and 
approximate  duration  of  the  speech  or 
presentation; 

(b)  A  brief  description  of  the  subject 
matter,  or  subject  matters,  of  the  speech 
or  presentation;  and 
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(c)  The  entity  or  organization  that 
provided  the  forum  or  sponsored  the 
speech  or  presentation: 

(2)  Notwithstanding  anything 
contained  in  this  paragraph  (E)  of  this 
section  XI,  any  communication  (other 
than  a  speech  or  presentation)  between 
defendant  Robert  L.  Crandall  and  any 
president,  chief  executive  officer,  or 
chief  operating  officer  of  any  scheduled 
airline  passenger  carrier  other  than 
American  that  is  otherwise  governed  by 
any  part  of  this  section  XI  must  be 
reported  in  full  compliance  with  the 
provisions  of  paragraphs  (C)  and  (D).  if 
the  position  of  .that  officer  is  known  to 
defendant  Robert  L  Crandall  at  the  time 
of  the  communication; 

(F)  With  respect  to  any 
communication  regarding  any  aspect  of 
the  airline  industry  made  or  heard  by 
defendant  Robert  L  Crandall  during  a 
meeting  of  the  Air  Transport 
Association,  the  requirements  of  this 
Section  XI  shall  not  apply  only  if 
counsel  for  the  Association  is  present 
and  minutes  of  the  meeting  are  kept. 

(G)  Defendant  Robert  L.  Crandall 
shall  review  each  note  with  an  attorney 
from  the  Office  of  the  General  Counsel 
of  American  as  soon  as  reasonably 
practicable  following  each 
communication,  but  in  any  event  no 
later  than  one  (1)  week  following  each 
communication; 

(H)  The  notes  shall  be  maintained  by 
defendant  Robert  L.  Crandall  in  his 
office  at  the  corporate  headquarters  of 
American; 

(I)  Defendant  Robert  L.  Crandall  shall 
permit  the  Department  of  Justice  to 
inspect  the  notes  upon  reasonable 
notice,  and  when  the  Department  so 
requests,  shall  make  the  notes  available 
for  inspection  by  the  Department  at  a 
mutually  convenient  location  in  * 

Washington.  D.C:  and 

(J)  Defendant  Robert  L.  Crandall  shall 
submit  an  affidavit  to  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  every  three  (3) 
months  attesting  to  the  fact  that  he  has 
complied  with  the  terms  of  this  Final 
Judgment,  that  the  notes  requried  by  this 
section  XI  are  accurate  and  complete, 
and  that  he  has  reviewed  each  note  with 
counsel  for  American. 


xn 

For  a  period  of  two  years,  whenever 
defendant  Robert  L.  Crandall  has  any 
conununication  with  representatives  of 
any  of  American's  vendors,  suppliers, 
creditors  or  lenders  during  which  yiere 
is  any  discussion,  reference,  or  mention 
of  the  fares  or  fare  structures  of  any 
scheduled  airline  passenger  carrier 
other  than  American,  then  Robert  L 
Crandall  must  indicate  the  facts 


surrounding  that  communication  in  the 
notes  described  in  section  XI  above,  and 
in  accordance  with  the  requirements  set 
forth  in  subsections  (A)  through  (D)  of 
that  section. 

XIII 

Defendants  American  and  Robert  L 
Crandall  are  enjoined  and  restrained 
from  soliciting,  requesting,  or 
authorizing  any  person  to  engage  in 
conduct  that,  if  done  by  defendants, 
would  violate  any  provision  of  this  Final 
Judgment. 

XIV 

If  defendant  Robert  L  Crandall  leaves 
the  employment  of  American  and  later 
assumes  employment  with  another 
scheduled  airline  passenger  carrier,  the 
obligations  of  defendant  Crandall 
specified  in  sections  IX.  X.  XI,  and  XII  of 
this  Final  Judgment  will  remain 
obligations  that  he  must  meet  subject  to 
the  modification  that  regarding 
defendant  Crandall  only,  all  instances  of 
the  name  "American"  contained  in  this 
Final  Judgment  will  be  changed  to  the 
name  of  the  new  scheduled  airline 
passenger  carrier  with  which  defendant 
Crandall  assumes  employment. 
Defendant  American  will  continue  to  be 
bound  by  all  applicable  provisions  of 
this  Final  Judgment 

XV 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  a  defendant  made 
to  its  principal  office,  be  permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  such  defendant,  who  may 
have  counsel  present,  relating  to  any 
matters  contained  in  this  Final 
Judgment:  and 

(2)  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  employees  and 
agents  of  such  defendant  who  may  have 
counsel  present  regarding  any  such 
matters: 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  a  defendant's 
principal  office,  such  defendant  shall 
submit  such  written'reports.  under  oath 


if  requested,  with  respect  to  any  of  tlie 
matters  contained  in  this  Final  Judgment 
as  may  be  requested; 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  XV  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment  or  as 
otherwise  required  by  law;  and 

(D)  If  at  the  time  information  or        \ 
documents  are  furnished  by  a  defendant 
to  the  plaintiff,  such  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks 
each  pertinent  page  of  such  material. 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7]  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days 
notice  shall  be  given  by  the  plaintiff  to 
such  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party. 

XVI 

The  Final  Judgment  will  expire  on  the 
fifth  (5th)  anniversary  of  its  date  of 
entry  or.  with  respect  to  any  particular 
provision,  on  any  earlier  date  specified. 

XVII 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violation 
hereof. 

xvin 

Entry  of  this  Final  Judgment  is  in  the 

public  interest  Entered  on  this day 

of .1985. 

United  States  District  fudge. 

VS.  District  Court  for  the  Nortbam 
District  of  Texas— Dallks  Divisioo 

(CA3-83-0325-D) 

Filed:  fuly  12. 1985. 

United  States  of  America,  plaintiff,  v. 
American  Airiines,  Inc.,  and  Robert  L 
Crandall.  defendants. 
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Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  the  United  States 
files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

1 

Nature  and  Purpose  of  the  Proceeding 

On  February  23. 1983,  the  United 
States  filed  a  civil  antitrust  Complaint  in 
the  United  States  District  Court  for  the 
Northern  District  of  Texas  under  section 
4  of  the  Sherman  Act  (15  U.S.C.  4)  to 
enjoin  defendants,  American  Airlines, 
Inc.  and  Robert  L.  Crandal!  from 
continuing  or  renewing  violations  of  §  2 
of  the  Sherman  Act  as  amended  (15 
U.S.C.  2). 

The  defendant  American  Airlines,  Inc. 
(hereinafter  "American")  is  a  wholly- 
owned  subsidiary  of  AMR  Corporation 
and  is  in  the  principal  business  of 
providing  scheduled  airline  passenger 
and  freight  services.  American's 
principal  business  office  is  located  in 
Fort  Worth.  Texas.  The  defendant 
Robert  L  Crandall  at  the  time  of  the 
Complaint  was  president  of  American. 
Defendant  Crandall  is  currently 
Chairman  of  American's  Board  of 
Directors  and  is  American's  chief 
executive.  His  office  is  located  at 
American's  headquarters  in  Fort  Worth. 

The  Complaint  alleges  that  on  or 
aboi#February  1, 1982.  the  defendants, 
American  and  Robert  L.  Crandall, 
unlawfiilly  attempted  joint  and  collusive 
monopolization  between  American  and 
Braniff  Airways,  Inc.  (hereinafter 
"Branifr')  of  scheduled  airline  passenger 
service  in  a  number  of  the  city  pairs 
served  by  both  carriers  at  the  Dallas- 
Fort  Worth  Intemation  Airport  (DEW). 
The  Complaint  alleges  that  the  unlawful 
attempt  to  monopolize  consisted  of  an 
attempt  by  defendant  Robert  L. 
Crandall,  acting  in  his  capacity  as  the 
president  of  American,  to  cause  Howard 
Putnam,  who  at  the  time  of  the 
Complaint  was  president  and  chief 
executive  officer  of  Braniff,  to  raise  the 
prices  charged  by  Braniff  by  means  of  a 
direct  oral  request  to  Mr.  Putnam  that 
Braniff  do  so  cupoled  with  Mr. 
Crandall's  assurance  that  American 
would  follow. 

The  instant  case  was  filed  to  achieve 
the  following  purposes:  (1)  To  terminate 
defendants'  unlawful  attempts  to 
monopolize  airiine  passenger  services, 
and  (2)  to  prevent  any  further  attempt  at 
monopolization  of  airiine  passenger 
services.  Consistent  with  these 
objectives,  the  Complaint  sought  a 
judgment  by  the  Court  that  the 


defe  idants  had  attempted  to 
mon  ipolize  trade  and  commerce  in 
viol(  tion  of  §  2  of  the  Sherman  Act.  The 
Com  jlaint  sought  an  order  to  enjoin 
defe  idant  American  from  discussing  or 
comi  nunicating  with  any  other  company 
that  )rovide8  scheduled  airline 
pass  "nger  service  any  matter  related  to 
the  pricing  of  such  service  and  to  enjoin 
defendant  Robert  L.  Crandall  for  a 
peri(  d  of  two  years  from  serving  as 
pres  dent,  chief  executive  officer  or  in 
any  »ther  position  having  pricing 
respi  insibility  or  authority  with  any 
com]  any  providing  scheduled  airline 
pass  ;nger  service.  Similarly,  the 
Com  )laint  sought  an  order  enjoining 
Ame  ican  for  a  period  of  two  years  fi-om 
empl  jying  Robert  L.  Crandall  as  the 
prescient,  chief  executive  officer  or  in 
any  (Jther  position  having  pricing 
responsibility. 

n 

Desc  -iption  of  Practices  Giving  Rise  to 
the  /  lleged  Violations 

Tb !  following  describes  the  practices 
or  ev  >nts  giving  rise  to  the  alleged 
viola  ion  of  the  Sherman  Act.  This 
desci  iption  is  made  in  sufficient  detail 
to  pe  mit  understanding  of  the  relief 
provi  led  in  the  proposed  Final 
Judgi  lent.  At  the  same  time,  this 
desc^ption  refrains  from  revealing 
mattdrs  that  occurred  before  a  grand 
jury  I  lat  investigated  possible  violations 
of  th(  Sherman  Act  in  the  provision  of 
airlin  j  passenger  services  in  the  Dallas- 
Fort  '  Vorth  area.  Disclosure  of  such 
matte  rs  without  a  showing  of 
parti<  ularized  need  would  violate  Rule 
6(e)  df  the  Federal  Rules  of  Criminal 
Procadure. 

A.  Trade  and  Commerce 

Th«  trade  and  commerce  alleged  in 
the  Complaint  as  the  subject  of 
defen  dants'  attempt  to  monopolize  is  the 
provii  lion  at  regular  times  and  over 
reguli  r  routes  of  air  transportation  to 
indiv  duals  traveling  between  an  origin 
city  a  id  a  destination  city  when  that 
traye  involved  DFW  as  the  traveler's 
begin  ling,  ending  or  connecting  point  on 
a  city  pair  route.  The  city  pair  means  the 
origin  city  and  the  destination  city 
betwi  en  which  scheduled  airline 
passe  iger  service  is  provided. 

In  I  ebruary  of  1982,  American  and 
Brani  f  were  engaged  in  the  provision  of 
schec  Liled  airline  passenger  service  in 
comp  jtition  with  one  another  in 
nume  ous  city  pairs.  In  1981  and  1982, 
Amer  can  and  Braniff  served  many  of 
the  sa  me  city  pairs  to  and  from  DFW  on 
a  non  itop  basis.  In  addition,  both  served 
many  of  the  same  city  pairs  for  which  a 
conne  ction  at  DFW  was  necessary. 


DFW  is  one  of  the  largest  airports  in 
the  United  States.  By  February  of  1962. 
both  American  and  Braniff  had 
established  and  maintained  extensive 
hubbing  operations  centered  at  DFW. 
Many  major  airline  passenger  carriers 
structure  the  supply  of  their  services 
around  airports  in  network 
configurations  or  complexes  called  hubs. 
The  term  derives  from  the  fact  that 
routes  of  an  airline  maintaining  a  hub 
operation  resemble  the  hub  and  spokes 
of  a  wheel  with  the  airport,  such  as 
DFW,  as  the  hub  and  the  routes  to  other 
cities  radiating  outward  like  spokes.  By 
hubbing  the  carrier  can  gather 
passengers  from  many  points  and 
concentrate  them  at  the  hub  location  at 
a  number  of  times  during  the  day.  The 
carrier  can  then  arrange  connections  for 
those  passengers  to  many  other 
locations.  Thus,  hubbing  allows  a  carrier 
to  serve  many  city  pairs  that  might  not 
independently  support  nonstop  service, 
e.g..  from  a  small  city  in  Texas  to  New 
York  City. 

In  1981  and  early  1982,  the  hubs  of 
both  Braniff  and  American  at  DFW 
consisted  of  "feeder"  routes  and  "trunk" 
routes.  Many  of  the  feeder  routes 
originated  at  cities  in  Texas,  Oklahoma 
or  Louisiana.  Many  of  BranifTs  and 
American's  passengers  then  connected 
at  DFW  to  the  respective  carrier's 
"trunk"  routes  en  route  to  cities 
generally  located  a  further  distance  from 
DFW.  Generally,  "feeder"  routes  are 
shorter  haul,  thin  routes,  with  few 
passengers  destined  to  or  coming  from 
any  one  city.  By  offering  connections  at 
the  hub  airport  to  many  destinations  at 
approximately  the  same  time,  hubbing 
carriers  can  carry  on  one  "feeder"  flight 
many  passengers  with  different 
destinations.  Thus,  these  routes  provide 
feed  traffic  to  long  haul  "trunk"  routes 
and  vice  versa. 

This  feed  traffic  permitted  American 
and  Braniff  to  offer  more  long  haul 
destinations  and  to  operate  their  long 
haul  trunk  routes  with  more  passengers 
per  flight  than  either  carrier  could  have 
by  providing  only  service  originating  or 
terminating  at  DFW  without  the  benefit 
of^ed  traffic.  For  another  carrier  to 
hff^e  entered  the  DFW  nonstop  and 
connecting  city-pair  markets  and 
compete  successfully  with  either 
American  or  Braniff,  entry  would  have 
been  required  on  a  number  of  routes  to 
replicate  the  feed  advantages  available 
to  Braniff  and  American  because  of  their 
DFW  hub  systems. 

The  extent  to  which  an  entering  or 
expanding  carrier  needed  a  similar 
hubbing  operation  to  compete 
effectively  with  Braniff  and  American 
magnified  the  effect  of  other  entry 
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barriers  at  DFW.  For  example,  at  the 
time  of  the  alleged  attempt  to 
monopolize  and  continuing  until  at  least 
September  1983,  air  traffic  control 
capacity  at  many  airports  was  limited  as 
a  result  of  the  August  3. 1981  strike  by 
the  Professional  Air  Traffic  Controllers 
Organization.  The  Federal  Aviation 
Administration  (FAA).  through  a  series 
of  regulations  known  generally  as 
Special  Federal  Aviation  Regulations 
(SFARs)  No.  44.  et  seq..  formalized  the 
imposition  of  restrictions  on  the  number 
of  allowable  carrier  landings  per  hour, 
i.e..  slots,  at  approximately  22  of  the 
nation's  larger  airports,  including  DFW. 
The  Complaint  alleges  that  the  limited 
availability  of  slots  acted  as  a 
significant  barrier  to  entry  for  any 
carrier  seeking  to  enter  or  expand 
service  in  any  significant  number  of  city 
pairs  where  the  origin,  destination  or 
connecting  airport  is  slot-constrained.  In 
particular,  the  Complaint  alleges  the 
slot-constraints  at  DFW  prevented  any 
carrier  fitjm  adding  or  expanding  service 
at  DFW  by  more  than  several  city  pairs 
or  frequencies,  making  it  difficult  for  the 
other  carrier  to  capture  the  efficiencies 
afforded  American  and  Braniff  by  their 
DFW  hubs. 

There  were  potentially  other  barriers 
to  a  carrier's  successful  entry  or 
expansion  at  DFW.  The  unavailability  of 
gate  or  terminal  space  may  act  as  an 
entry  barrier.  This  is  particularly  so 
when  the  entering  carrier  needs  enough 
gate  space  to  develop  its  own  feed 
traffic  to  compete  successfully  with  the 
airport's  hub  carriers.  At  the  time  of  the 
conduct  alleged  in  the  Complaint,  all 
constructed  terminal  and  gate  space  at 
DFW  was  in  use.  While  DFW  had  space 
for  addtional  construction,  there  is 
significant  lagtime  between  the  approval 
of  construction  and  utilization  of  a  gate 
facility. 

Another  potential  entry  barrier  at 
DFW  related  to  American's  SABRE 
system.  American  developed  a  computer 
reservations  system  called  SABRE  in  the 
late  1970'8.  SABRE  is  in  use  in 
approximately  90  percent  of  the  travel 
agencies  in  the  Dallas-Fort  Worth  area 
and  about  40  percent  of  the  nation's 
travel  agencies.  At  the  time  of  the 
conduct  alleged  in  the  complaint, 
SABRE'S  display  of  carriers'  flights  for 
sale  by  the  travel  agent  was  biased  in 
favor  of  the  host  American  and  to  a 
lesser  extent  for  cohosts.  Braniff  was  a 
cohost.  Entering  and  expanding  carriers 
needed  access  to  SABRE  and  visibility 
on  SABRE  to  compete  effectively  in  city 
pairs  with  DFW  as  one  point  on  the 
flight.  SABRE  thus  acted  as  an 
impediment  to  a  carrier  entering  or 
expanding  at  DFW  if  the  carrier  could 


not  acquire  sufficient  visibility  on  the 
SABRE  system. 

B.  The  Alleged  Conduct 

The  (Complaint  alleges  that  on  or 
aboat  February  1, 1982,  the  defendants, 
acting  through  American'sychief 
executive  officer.  Robert  U  Crandall. 
with  specific  intent,  unlaWfully 
attempted  to  join  in  collusive 
monopolization  with  Braniff  oT 
scheduled  airline  passenger  service  in  a 
number  of  the  city  pairs  served  by  the 
DFW  hub.  Defendants  effectuated  this 
attempt  to  monopolize  during  a 
telephone  conversation  with  BranifTs 
Chief  Executive  Officer.  Howard 
Putnam,  during  which  conservation, 
defendant  Crandall  proposed  that  both 
carriers  raise  their  fares  by  20%. 

In  the  fall  of  1981,  Braniff.  faced  with 
continuing  heavy  losses,  attempted  to 
create  a  market  niche  for  itself  by 
becoming  a  low  fare  carrier. 
Accordingly,  in  November  1981  Braniff 
lowered  its  fares  significantly.  American 
matched  BranifTs  fares  to  prevent  losing 
great  numbers  of  passengers  to  Braniff. 
According  to  the  company's  own 
reports,  by  matching  BranifTs  low  fares, 
American  lost  approximately  $12  million 
per  month  in  December  1981  and 
January  1982.  In  that  context,  defendant 
Crandall,  the  Complaint  alleges,  told  his 
rival  at  Braniff  that  both  carriers  could 
exist  at  DFW  and  "there  ain't  no  room 
for  Delta."  He  also  reminded  Braniff's 
president  that  Eastern  and  Delta  co- 
existed in  Atlanta  for  many  years.  Then 
defendant  Crandall  suggested  that  his 
rival  raise  fares  by  20%  and  assured 
Putnam  that  American  would  follow  and 
raise  its  prices.  Putnam  refused 
defendant  Crandall's  offer. 

The  Complaint  alleges  that  defendant 
Crandall's  conversation  with  his  rival 
illustrates  his  specific  intent  to  control 
the  pricing  of  airline  passenger  services 
in  DFW  city-pair  markeU  and  that,  had 
Braniff's  chief  executive  accepted  the 
offer,  there  would  have  been  an 
immediate  creation  of  maricet  power, 
i.e.,  the  power  to  control  prices  by 
American  and  Braniff  in  numerous  city- 
pair  routes  involving  DFW. 

Because  American  and  Braniff  had 
dominant  market  shares  and  over  a 
ninety  percent  share  on  many  city-pair 
routes  involving  DFW  and  because 
entry  was  difficult  due  to  American's 
and  BranifTs  hubs  coupled  with  DFW 
slot-constraints,  scarce  DFW  gate 
facilities,  and  SABRE  bias,  any  price- 
fixing  agreement  between  &-aniff  and 
American  would  have  created 
sustainable  market  power  without  threat 
of  entry  by  carriers  offering  lower  fares 
on  any  significant  number  of  city  pairs. 


C.  Market  Changes  Since  the  Complaint 
WasFUed 

Since  the  filing  of  the  Complaint  in 
February  1983,  the  market  structure  for 
travelers  enplaning,  deplaning  or 
stopping  at  DFW  has  changed.  Braniff 
has  substantially  reduced  its  service  and 
presence  at  DFW.  On  May  13. 1982. 
Braniff  filed  for  protection  from 
creditors  under  Chapter  11  of  the 
Bankruptcy  Code.  A  reotganized  Braniff 
began  services  to  nineteen  destinations 
ftt)m  DFW  in  March  1984.  Late  in  19B4, 
however,  Braniff  dropped  service  to  ten 
of  those  destinations. 

On  the  other  hand,  Amercian  has 
substantially  increased  its  presence  at 
DFW  following  Braniff's  buikniptcy  in 
May  1982.  In  February  1982.  American's 
share  of  enpianements  at  DFW  was 
approximately  46  percent,  followed  by 
Braniff  with  30  percent  and  Delta  %vith 
14  percent  of  DFW  enpianements.  Data 
for  the  first  quarter  of  1965  show  that 
American  accounted  for  59  percent  of  all 
DFW  enpianements  during  the  period 
compared  with  Delta's  21.8  percent  and 
BranifTs  four  percent  of  DFW 
enpianements. 

American  continues  to  enlai^ge  its 
DFW  hub  and  spoke  (qjerations. 
enabling  it  to  serve  more  routes  and  to 
offer  greater  frequencies  than 
competitors  lacking  such  an  extensive 
hub.  Currently,  American  flies  to 
approximately  85  cities  nonstop  from 
DFW  with  about  300  departures  per  day 
during  peak  seasons  while  its  most 
significant  DFW  challenger.  Delta,  flies 
to  only  about  40  cities  with  about  125 
departures  per  day.  Additionally,  the 
American  Eagle  program,  in  which 
American  provides  connecting  service 
with  local  commuter  carriers,  has 
increased  American's  feed  potential  at 
DFW. 

Formalized  FAA  slot-constraints  are 
no  longer  an  entry  barrier  at  DFW.  In 
the  fall  of  1983.  the  FAA  removed  DFW 
from  the  list  of  slot-constrained  airports. 
This  does  not  mean,  however,  that  air 
traffic  control  capacity  at  DFW  is 
necessarily  sufficient  to  accommodate 
unlimited  entry  during  the  most  popular 
landing  times. 

The  Civil  Aeronautics  Board  recently 
enacted  industry-wide  rules  to  eliminate 
bias  in  computer  reservations  systems, 
including  American's  SABRE.  The  rules 
went  into  effect  in  November  1964  and 
are  overseen  by  the  Departmrat  of 
Transportation.  The  Antitrust  Division 
will  continue  to  monitor  the  rules'  ability 
to  restore  airline  competition  displaced 
by  biased  computer  reservations 
systems.  It  is  too  soon  after  the  rules' 
implementation,  however,  to  determine 


the  extent  to  which  SABRE  continues  to 
be  an  impediment  to  entry  in  airline 
passenger  services  at  DFW. 

As  noted  above,  the  unavailability  of 
airport  gate  and  terminal  space  to 
accommodate  expanding  or  entering 
carriers  can  be  a  barrier  to  entry  in 
much  the  same  way  that  slot-constraints 
are;  that  is.  it  may  be  difficult  to  obtain 
sufficient  space  at  an  airport  to  develop 
a  hub  operation  that  can  challenge  the 
airport's  major  hub  carriers  who  possess 
the  advantages  of  feed  traffic.  In  19B2,  at 
the  time  of  the  conduct  alleged  in  the 
Complaint,  American  held  slightly  more 
than  one-third  of  the  total  DFW  gate 
space.  American  has  since  constructed 
additional  DFW  gates  and,  at  the  end  of 
1984,  American  acquired  nine  additional 
DFW  gates  from  Braniff.  American  now 
controls  nearly  one-half  of  the  total 
gates  available  at  DFW. 

O.  Defendants 

The  Complaint  names  two  defendants. 
American  Airlines,  Inc.,  a  wholly-owned 
subsidiary  of  AMR,  Inc.,  organized  and 
existing  under  the  laws  of  ttie  state  of 
Delaware  and  Robert  L.  Crandall, 
American's  current  Chairman  of  its 
Board  of  Directors.  Both  American's  and 
Crandall's  principal  business  office  is  at 
4200  American  Boulevard,  Fort  Worth, 
Texas. 

m 

Explanation  of  the  Proposed  fudgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  Court  may  enter 
the  proposed  Final  Judgment  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b}-(h].  The  proposed  Final  Judgment 
provides  that  the  entry  of  the  Final 
fudgment  does  not  constitute  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  fact 
under  the  provisions  of  section  (e)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
The  proposed  Final  Judgment  may  not 
be  entered  until  the  Court  determines 
that  entry  is  in  the  public  interest. 

A.  Prohibited  Conduct 

1.  Overview.  The  proposed  Final 
Judgment  addresses  the  dangerous 
probability  of  joint  monopohzation 
presented  by  the  conduct  allegedly 
engaged  in  by  defendants  and  the 
subject  of  this  Complaint.  There  is  a 
dangerous  probability  that  an  attempt 
jointly  to  monopolize  air  transportation 
might  be  successful  when  airline 
executives  meet  or  otherwise  engage  in 
communications  about  fares  or  fare 
structures  in  the  airline  industry  and 
when  the  carriers  together  lyould  have 
substantial  market  power  in  one  or  a 
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numl  er  of  city  pairs.  In  those  situations 
the  continuation  of  competition  in  air 
transportation  may  be  dependent  upon 
one  ocecutive's  refusal  to  a  suggestion 
madq  by  another  carrier's  executive. 
The  ^inal  Judgment,  therefore,  focuses 
on  th^  discussions  which  defendants 
engaie  in  with  executives  of  other 
airliiK  carriers. 

2.  Specific  Sections  of  the  Proposed 
Fina/Judgment. — a.  Section  VII.  Section 
VII  prohibits  American  from  discussing 
the  pricing  of  airline  services  with  other 
scheauled  airline  passenger  carriers 
exceft  in  particular  situations  speciHed 
in  the  Final  Judgment.  The  exceptions 
are  designed  for  those  occasions  when, 
as  part  of  its  legitimate  airline  business, 
American  must  discuss  fares  with 
employees  of  other  airline  carriers  and 
the  discussions  are  unlikely  to  have 
anticompetitive  potential. 

The  proposed  Final  Judgment  sets 
forthjwith  particularity  those  situations 
wher ;  discussions  about  fares  between 
Amei  ican  and  other  airline  carrier 
repre  sentatives  may  take  place.  They 
are  aS  follows:  First,  fare  discussions  are 
allow  ed  when  required  to  implement 
joint  ares  with  other  carriers.  Joint  fares 
are  ft  res  for  interline  connecting  service 
wher  i  the  separate  segments  of  a  city 
pair  I  re  provided  by  different  carriers. 
Joint  ares  allow  two  carriers  to  provide 
one  f  ire  and  ticket  for  the  passenger 
who  lesires  or  needs  to  take  one  carrier 
to  a  ( onnecting  point  and  switch  to 
anotler  carrier  before  reaching  the  final 
desti  lation.  By  developing  joint  fares, 
carri(Ts  can  offer  additional  service  that 
may  compete  with  nonstop  and  online 
conn  'cting  service.  Joint  fares,  thus,  may 
enha  ice  consumer  welfare.  At  the  same 
time,  discussions  on  joint  fares  are 
unlik  ;ly  to  be  anticompetitive  because 
they  lo  not  require  discussing  fares  for 
comf  etitive  service  on  any  one  city  pair. 

Sei  :ond,  American  is  allowed  to 
discu  38  fares  with  other  carriers  when 
the  d  scussion  is  necessary  to  implement 
fares  in  foreign  air  transportation. 
Disci  ssions  about  foreign  fares  are 
allov  ed  by  statute  and  also  by  this  Final 
Judgi  lent  if  the  discussions  are  in 
acco  d  with  procedures  established  by 
the  I  nited  States  Department  of 
Tran  iportation,  pursuant  to  49  U.S.C. 
412  a  id  414. 

Th  rd,  American  is  allowed  to  discuss 
fares  with  other  carriers  to  the  extent 
such  discussion  is  necessary  to 
impl(  ment  another  scheduled  airline 
passf nger  carrier's  participation  in 
American's  frequent  flyer  program  or 
Ame  ican's  participation  in  another 
carrii  ;r's  frequent  flyer  program.  Such 
disci  ssions  may  be  necessary  to 
detei  mine  the  percentage  of  a  bonus 
fare  hat  will  be  repaid  to  the  host 


carrier  for  participation  in  that  carrier's 
frequent  flyer  program.  Such  discussions 
are  unlikely  to  lead  to  competitive 
problems  because  the  discussion  must 
be  limited  to  that  which  is  necessary  to 
implement  participation  in  the  frequent 
flyer  programs. 

Fourth,  section  VII(D)  provides  an 
exception  for  those  occasions  when  it 
may  be  necessary  for  American  to  relay 
and  receive  correct  fare  information 
horn  other  carriers  for  purposes  of 
maintaining  the  integrity  of  the  airlines' 
computer  reservations  systems.'  There 
may  be  situations  when,  for  example, 
one  carrier's  submission  of  data  for 
display  on  the  system  is  unclear  and  the 
carriers  must  discuss  the  discrepancy  to 
assure  a  correct  listing.  Therefore,  an 
exception  to  the  prohibited  conduct  is 
made  for  those  discussions  which  are 
necessary  for  the  accuracy  of  the  data 
base  systems. 

Fifth,  section  VII(E}  provides  that  the 
general  injunction  against  discussing 
fares  will  not  apply  on  those  rare 
occasions  when  a  carrier  must  cancel  a 
flight  due  to  an  operational  emergency 
and  must  arrange  for  the  transportation 
of  its  ticketed  passengers  on  another 
carrier.  These  inter-airline  discussions 
about  fares  are  permitted  when 
necessary  to  determine  the  fares  at 
which  the  other  carrier's  passengers  will 
be  carried. 

Sixth,  section  VII(F]  allows  American 
to  discuss  with  other  airlines  special, 
one-time  discounted  fare  packages  for 
convention,  tour  or  special  event 
proposals  if  American  and  the  other 
carrier  are  not  discussing  fares  for  city 
pair  service  both  carriers  provide.  Such 
special  event  fare  discounting  is  likely 
to  beneHt  consumers. 

Finally,  section  VII(G)  provides  that  if 
other  situations  arise  when  American 
must  discuss  fares  or  fare  structures 
"with  other  airline  carriers,  American 
may  notify  the  Antitrust  Division  and 
request  a  written  assurance  from  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  that  the  Division 
would  not  prosecute  the  specific 
discussions  and  conduct  at  issue.  If  it 
appears  that  the  benefits  of  the 
proposed  conduct  would  more  likely 
outweigh  consumer  welfare  losses,  and 
American,  accordingly,  has  received 
written  approval  from  the  Antitrust 
Division,  the  prospoed  discussions  may 
take  place. 


'  Most  airlines  list  fligh^and  fares  of  other 
carriers  in  their  own  internal  reservations  systems 
and  airline  vendors  of  computer  reservations 
systems,  such  as  American,  include  the  flights  and 
fares  of  most  other  carriers  in  the  systems  they  sell 
to  travel  agents. 


b.  Section  IX.  Section  IX  prohibits 
defendant  Crandall  from  directly  or 
indirectly  discussing,  referring  to.  or 
mentioning  airline  fares  or  fare 
structures  with  board  members  or 
management  employees  of  other 
scheduled  airline  passenger  carriers. 
Defendant  Crandall  is  strictly  enjoined 
from  such  discussions  and  may  not 
participate  as  can  other  American 
employees  in  discussions  permitted 
specifically  by  the  exceptions  in  Section 
VII(AHF). 

The  term  management  employee,  as 
defined  by  the  Judgment,  includes  the 
officers  of  the  company  at  the  level  of 
chief  executive  or  chief  operating 
officer,  president,  senior  vice  president, 
vice  president,  and  assistant  vice 
president  Management  employee,  as 
defined  in  the  proposed  Juc^^ent,  also 
includes  aU  employees  who  have  a 
decision-making  role  in  pricing  the 
airline's  services.  See  Section  n, 
Definitions.' 

Section  DC  seeks  to  eliminate  the 
opportunity  for  defendant  Crandall  to 
attempt  to  monopolize  jointly  or  to 
monopolize  jointly  with  any  other 
scheduled  airline  passenger  carrier  by 
obtaining  joint  control  airline  prices. 

c.  Section  X.  Section  X  requires 
defendant  Crandall  to  discuss  with  an 
American  Airiine's  attorney  the  subject 
matter  of  any  proposed  communication 
about  the  airline  industry  that  Crandall 
has  scheduled  with  a  management 
employee  of  another  airline  carrier.  This 
provision  is  designed  to  assure  that  in 
those  circumstances  with  a  high 
potential  for  anticompetitive  discussions 
or  communications  violative  of  this 
proposed  Final  Judgment,  Crandall  will 
have  previously  spoken  with  counsel 
and  may  have  counsel  present  during 
the  communication. 

d.  Section  XI.  Section  XI  requires 
Crandall  to  maintain  for  two  years  a 
written  record  of  all  his  communications 
with  other  airiine  industry  executives. 
These  written  notes  must  contain  a 
separate  entry  for  each  such 
communication  and  the  identification  of 
the  commimicant  Moreover,  the  written 
record  must  indicate  the  da^,  location 
and  time  of  the  conununicatjon,  the  form 


'The  injunction  in  section  OCand  the 
requirements  set  forth  in  Sections  X  and  XI  relating 
to  defendant  Crandall's  communications  with 
employees  of  other  airline  carriers  are  limited  to  the 
other  carriers  management  employees  rather  than 
all  employees.  This  limilaUoo  is  not  intended  to 
condone  conversations  about  prices  between 
defendant  Crartdall  and  lower-level  employees  of 
other  airiines.  Rather,  the  UmilaUon  acknowledges 
that  airiine  carriers  ara  corporations  with  many 
employees  whose  responsibilities  are  unrelated  to 
the  setting  of  airiine  prices  and  that  only  those 
employees  with  management  responsibilities  could 
actually  implement  anticompetitive  proposals. 


of  the  communication  and  must  contain 
a  brief  description  of  the  subject  matters 
relating  to  the  airiine  industry  that  were 
discussed.  In  addition,  if  ther  is  a 
discussion  about  airline  fares  of  fare 
structures,  Crandall's  written  notes  must 
contain  a  detailed  description  of  that 
part  of  the  conversation  and  must 
indicate  which  participants  made  which 
comments.  The  record  must  be  made 
within  48  hours  foUovving  the 
communication  and  must  be  reviewed 
with  an  attorney  from  American  no  later 
than  one  week  following  the 
communication.  Furthermore,  defendant 
Crandall  must  submit  an  affidavit  to  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  every  three 
months  attesting  that  he  has  complied 
with  the  terms  of  the  judgment  and  that 
his  written  record  is  accurate  and 
complete. 

There  may  be  occasions  when 
Crandall  must  attend  an  industry  speech 
or  presentation  or  is  involved  in  group 
discussions  before  or  after  the  speech 
when  matters  relating  to  the  airline 
industry  are  discussed  and  when  it 
would  be  extremely  difficult  to  follow 
the  reporting  requirements  of  section 
XI(A>-(D).  In  those  situations,  section 
XI(E)  provides  that  Crandall  need  only 
record  the  date,  location,  time  and 
duration  of  the  speedb,  a  brief 
description  of  the  subject  matter  of  the 
speech  or  presentation,  and  the  entity  or 
organization  that  provided  the  forum  for 
the  speech  or  presentation.  Even  at  a 
speech  or  presentation,  however,  section 
XI  provides  that  if  defendant  Crandall 
has  a  conversation  with  a  president  or 
chief  executive  officer  of  another  airiine 
carrier,  the  conversation  most  be 
separately  recorded  as  required  by 
section  XI(AHD). 

Section  XI  is  designed  to  discourage 
conversations  with  other  airline 
executives  that  may  have  a  high 
potential  for  anticompetitive  results. 
This  section  is  not  designed  to  prevent 
defendant  Crandall  fit>m  communicating 
with  other  airline  executives  on  matters 
related  to  the  airline  industry  when 
those  conversations  are  unlikely  to  have 
anticompetitive  potential.  Section  XI  is 
also  designed  to  allow  the  Department 
of  Justice  to  review  defendant  Crandall's 
communications  with  other  airiine 
executives  to  deter  anticompetitive 
communications  and  to  take  appropriate 
action,  if  necessary,  to  eliminate  any 
anticompetitive  effects  in  their 
incipiency. 

e.  Section  XII.  Section  XII  requires 
defendant  Crandall  to  include  in  his 
written  record  of  communications  with 
other  airiine  exectives  a  written  record 
of  his  communication  with  American's 


vendors  or  suppliers,  creditors  or 
lenders  if  there  has  been  any  discussion 
with  those  parties  about  the  fares  or  fare 
structures  of  any  other  sdieduled  aii^ 
passenger  carrier.  This  section  is 
designed  to  discourage  discossions 
about  the  fares  of  competitors  with 
supplies  and  lenders  used  by  bodi 
American  and^e  competitor.  Thai  is. 
section  Xn  seeks  to  deter  defendant 
Crandall  from  attempting  to  control 
prices  jointly  with  other  carriers 
indirectly  through  discussions  with 
vendors  or  lenders  of  bodi  carriers.  The 
provision  seeks  to  prevent  for  example, 
a  situation  where  Crandal  could  suggest 
to  one  of  American's  lenders  that  the 
competitive,  low  fares  of  another  carrier 
were  preventing  American  bvm 
business  success,  and  that  it  would  be. 
therefore,  in  the  supplier's  or  lendei's 
interest  to  encourage  tfie  other  cairiers 
to  raise  prices.  To  deter  such 
anticompetitive  discussions,  this 
provision  reqidres  that  should  CtandaO 
participate  in  any  of  these  discussions, 
written  notes  most  be  made.  Section  XII 
also  seeks  to  provide  the  Antitrust 
Division  with  information  to  Alimiw^f^t 
the  anticompetitive  effects  of  such 
discussions  in  their  iodpieiicy. 

g.  Section  Xm.  Section  Xm  enfoins 
American  and  Robert  Crandall  from 
soliciting,  requesting,  or  authorizing 
other  persons  to  engage  in  rflndwi  that 
if  done  by  defendants,  would  violate 
any  provision  of  this  judgment  This 
section  is  designed  to  pievent 
defendants  American  and  Robert 
Crandall  firom  indirectly  engaging  in 
conduct  that  they  are  prohibited  fawn 
doing  directiy. 

h.  Section  XIV.  Section  XIV  provides 
that  those  sections  of  the  pcoposed  Final 
Judgment  that  apply  solely  to  Crandall 
stay  with  defendant  Crandall  should  Iw 
later  assume  employment  with  another 
airline  carrier  during  the  two-year 
duration  of  those  terms  of  the  decree. 
Thus,  the  obligations  of  defendant 
Crandall  specified  in  sections  DC  X.  XI. 
and  XII  of  the  Final  Judgment  will 
remain  his  obligations  with  the 
modification  that  Uiose  aspects  vi  his 
obligations  relating  to  his  employer  will 
be  his  new  employer  instead  of 
American.  Even  if  defendant  Crandall 
leaves  the  employ  of  American, 
defendant  American  will  continue  to  be 
bound  by  all  applicable  provisions  of 
the  Final  Judgment 

3.  Affirmative  Obligations.  Sections 
IV,  V,  vm.  and  XV  of  the  proposed 
Final  Judgment  impose  a  number  of 
affiiTnative  obligations  upon  the 
defendants.  Section  IV  requires 
American,  as  a  condition  of  the  sale  or 
other  disposition  of  all,  or  substantiaDy 
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all  of  its  airline  passenger  services 
assets,  that  the  acquiring  party  agree  to 
be  bound  by  the  provisions  of  this 
proposed  Final  judgment  and  that  the 
agreement  be  Rled  with  the  Court.. 
Section  IV  seeks  to  assure  that  the  terms 
of  the  proposed  Final  Judgment  will  not 
be  circumvented  by  sale  of  the 
company. 

Section  V  requires  that  defendant 
American  provide  written  notice  to  the 
Antitrust  Division  no  later  than  thirty 
(30)  days  before  American  changes  its 
name,  liquidates  or  ceases  operations,  or 
becomes  acquired  by  or  becomes  a 
subsidiary  of  another  firm.  American 
must  also  give  the  Antitrust  Division 
notice  within  fifteen  (15)  days  after  it 
declares  bankruptcy,  or  establishes  or 
acquires  subsidiary  whose  business         ' 
activities  are  among  those  covered  by 
the  Judgment.  The  purpose  of  this 
section  is  to  ensure  that  the  plaintiff  will 
have  notice  of  any  such  transactions  so 
that  the  government  can  take 
appropriate  action  to  protect  its 
interests  in  securing  compliance  with 
this  Judgment. 

Section  VIII  requires  defendant 
American  to  inform  its  employees  about 
the  substance  of  the  Final  Judgment, 
within  30  days  of  its  entry.  Section  VIII 
additionally  requires  defendant 
American  to  furnish  a  copy  of  the 
Judgment  within  30  days  of  its  entry  to 
American's  Board  of  Directors,  its 
management  employees  as  defined  in 
the  Jud^ent  and  other  employees  with 
responsibilities  affected  by  the  decree 
and  to  provide  them  a  written 
explanation  of  the  Judgment's  terms  and 
conditions  and  instructions  to  abide  by 
its  terms  and  conditions.  New  board 
members,  management  employees  and 
other  employees  affected  by  the  decree 
must  be  given  a  copy  of  the  Final 
Judgment  and  a  written  explanation  and 
instructions  concerning  the  decree. 
Section  VIII  also  requires  defendant 
American  to  submit  an  affidavit  to  the 
Antitrust  Division  attesting  that  it  has 
initially  complied  with  Section  VIII  and 
in  what  manner  it  has  complied. 
Defendant  American  must  annually 
thereafter  attest  that  it  has  complied 
with  section  VIII  with  respect  to  new 
board  members  and  employees. 

Section  XV  places  an  obligation  on 
American  to  cooperate  with  the 
plaintifrs  efforts  to  monitor  compliance 
with  the  proposed  Judgment.  Defendant 
American  must  permit  duly  authorized 
representatives  of  the  Department  of 
Justice  access  to  inspect  and  copy 
documents  at  its  principal  office. 

Under  section  XV(B),  defendant 
American  must  provide  written  reports, 
under  oath,  if  requested,  with  respect  to 
compliance  matters.  Section  XV(A)(2) 


requii  «s  that  American  permit  the 
Depa  tment  of  Justice  to  interview  its 
office  rs,  employees,  and  agents 
regar  ling  subjects  covered  by  the 
Judgn  lent. 

4.  <  ^ligations  of  the  United  States. — 
a.  Set  Hon  XV(C).  Under  SecUon  XV(C) 
the  D  ipartment  of  Justice  is  barred  from 
divul;  ling  information  obtained  under 
secti(  n  XV  to  anyone  except  a  duly 
authG  rized  representative  of  the 
Execi  tive  Branch  of  the  United  States 
gover  nment.  Such  disclosure  is  not 
barre  1,  however,  in  any  legal 
proce  adings  to  which  the  plaintiff  is  a 
party  or  for  the  purpose  of  securing 
comp  iance  with  the  Final  Judgment  or 
as  otierwise  provided  by  law. 

b.  Section  XV(D).  Under  section 
XV(D)  each  defendant  may  assert  a 
claim  of  protection  under. Rule  26(c)(7)  of 
the  F(  deral  Rules  of  Civil  Procedure 
when  such  defendant  provides  to  the 
Justic  J  Department  information  or 
docui  lents  required  under  the 
comp  iance  provisions  of  the  Final 
Judgn  ent.  If  any  defendant  asserts  such 
a  clai  n,  the  plaintiff  will  provide  the 
defen  lant  with  10  days  notice  prior  to 
disclo  sing  such  material. 

B.  See  pe  of  the  Proposed  Judgment 

1.  Z  uration  of  the  Judgment— Section 
XVI.  1  ixcept  as  otherwise  provided,  the 
propo  sed  Final  Judgment  will  remain  in 
effect  for  a  period  of  five  (5)  years  fit)m 
the  di  te  of  entry.  Time  durations  of  less 
than  I  le  five  year  period,  i.e.,  a  two  year 
perio( ,  are  provided  for  in  those 

provi)  ions  specifically  addressed  to 
defen  lant  Crandall.  This  is  because  the 
Comp  aint  sought  injunctive  provisions 
of  onl  I  two-years  duration  for  defendant 
Crane  all  and  because  affirmative 
obliga  tions  are  imposed  on  Crandall 
whicli  require  him  to  keep  a  written 
recon  of  certain  of  his  communications. 
The  s  >ecific  provisions  that  have  time 
limita  ions  of  two  years  are  the 
foUoMfing:  Sections  IX,  X.  XI,  and  XII. 

2.  Rsrsons  Bound  by  the  Judgment — 
Sectic  n  III.  Section  III  of  the  proposed 
Final  udgment  provides  that  its  terms 
shall  ipply  to  the  defendants  and  to 
Amer  can's  subsidiaries,  sucessors, 
assigi  s,  officers,  directors,  employees, 
and  a,  lents,  and  to  all  other  persons  in 
active  concert  or  participation  with 
either  of  the  defendants  and  who 
receiv  ed  actual  notice  of  this  Final 
Judgn  ent  by  personal  service  or 
othen  /ise. 

3.  £  Ject  of  the  Proposed  Judgment  on 
Comp  itition.  The  proposed  Judgment  is 
inten(  ed  to  prevent  the  defendants  from 
contir  uing  any  attempts  jointly  to 
monopolize  or  jointly  monopolizing 
airline  passenger  service  with  other 
airlini  carriers  on  any  one  city  pair  or 


collection  of  city  pairs.  The  Judgment  is 
intended  to  ensure  that  defendants  will 
comply  with  the  provisions  of  the 
antitrust  laws.  The  proposed  Judgment 
seeks  to  ensure  that  opportunities  for 
attempts  at  joint  monopolization  of  the 
type  alleged  in  the  Complaint  be 
eliminated.  That  is,  the  proposed 
Judgment  seeks  to  ensure  that 
opportunities  for  competition  in  the 
provision  of  airline  passenger  services 
not  be  hindered  because  of 
communications  about  fares  between 
defendants  and  other  carriers.  The 
affirmative  obligations  of  the  decree  are 
designed  to  assure  that  American's 
management  is  aware  of  the  obligations 
under  the  decree  in  order  to  avoid  a 
repetition  of  the  behavior  that  allegedly 
occurred. 

The  Department  of  Justice  believes 
that  the  proposed  Final  Judgment 
contains  adequate  provisions  to  prevent 
further  violation's  by  the  defendants  of 
the  type  upon  which  the  Complaint  is 
based.  The  Department  believes  that 
disposition  of  the  lawsuit  without 
further  litigation  is  appropriate  because 
the  proposed  Judgment  should  be  as 
effective  in  eliminating  opportunities  for 
a  recurring  violation  of  the  type  alleged 
in  the  Complaint  as  would  the  relief 
originally  requested.  Given  the  relief 
proposed  in  this  Judgment,  the 
additional  expense  of  litigation  would 
not  result  in  additional  ppblic  benefit. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
15)  provides  that  any  person  who  has 
been  injured  in  his  or  her  business  or 
property  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  such  person 
has  suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
proposed  Final  Judgment  in  this 
proceeding  will  neither  impair  nor  assist 
the  bringing  of  any  such  private  antitrust 
action.  Under  the  provisions  of  section 
5(a)  of  the  Clayton  Act,  15  U.S.C.  16(a), 
this  Final  Judgment  has  no  prima  facie 
effect  in  any  subsequent  private 
lawsuits  that  may  be  brought  against 
these  defendants. 


Procedures  Available  for  Modification 
of  the  Proposed  Consent  Judgment 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  any 
person  who  wishes  to  comment  upon  the 
proposed  Final  Judgment  may  submit 
written  comments  to  Elliott  M.  Seiden, 
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Chief,  Transportation  Section,  Antitrust 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  within  the  60- 
day  period  provided  by  the  Act.  These 
comments  and  the  responses  to  them 
will  be  filed  with  the  Court  and 
published  in  the  Faderal  Reguter.  All 
comments  will  be  given  due 
consideration  by  the  Department  of 
Justice  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at 
any  time  prior  to  entry  of  the  Jjudgment  if 
it  should  determine  that  some 
modification  is  necessary. 

VI 

Alternatives  to  the  Proposed  Consent 
Judgment 

The  proposed  Final  Judgment  differs 
from  the  relief  sought  in  the  Complaint. 
The  government  initially  sought  to  have 
defendant  Crandall  barred  for  two  years 
fit)m  employment  with  an  airline  in  a 
position  of  authority  over  the  airline's 
pricing.  Defendant  Crandall  exhibited  a 
disregard  for  the  antitrust  laws  if,  as     - 
alleged  in  the  Complaint,  during  his 
conversation  with  BranifFs  Putnam, 
Crandall  ignored  Putnam's  warning  that 
they  should  not  be  talking  about  prices 
and  responded  that  he  and  Putnam 
could  talk  about  anything  they  wanted 
to  talk  about.  Defendant  Crandall's 
alleged  disregard  of  the  antitrust  laws 
-  led  the  Antitrust  Division  to  seek  his 
debarment  fivm  the  leadership  of  any 
company  in  the  airline  industry.  The 
airline  industry,  because  each  separate 
city-pair  market  is  likely  to  have  few 
participants,  is  readily  susceptible  to 
monopolistic  or  joint  monopolistic 
behavior  if  there  are  barriers  to  entry  in 
the  markets. 

This  proposed  Final  Judgment  does 
not  restrict  defendant  Crandall's 
employmentwith  an  airline,  as  sought  in 
the  Complaint,  but  is  designed  to 
remove  opportunities  for  defendant 
Crandall  to  repeat  the  alleged  conduct 
or  to  attempt,  in  some  other  way,  to 
jointly  control  airline  markets  with  other 
carriers.  The  plaintiff  believes  that  the 
proposed  Judgment  provides  sufficient 
protection  from  repetition  of  the  alleged 
or  similar  conduct  that  it  is  unnecessary, 
in  this  instance,  to  expend  the 
substantial  additional  resources  of  trial 
to  seek  to  prohibit  Crandall's 
employment  in  the  airline  industry. 

The  Department  considered 
prohibiting  American  from  soliciting  or 
consummating  agreements  with  other 
carriers  not  to  compete  in  the  context  of 
negotiating  sales,  transfers  or  leases  of 
properties  and  facilities  of  American 
Airlines,  such  as  gates  at  congested 
airports.  It  was  determined  that  such 
relief  should  not  be  included.  First,  it 


was  not  closely  related  to  the  behavior 
that  was  the  essence  of  the  violation 
chaiged  in  the  Complaint.  Second, 
limited  non-competition  agreements  are 
not  necessarily  anticompetitive.  For 
these  reasons,  the  considered  reUef  was 
rejected. 

vn 

Determinative  Materials 

There  are  no  materials  or  docimients 
which  the  Government  regards  as 
determinative  in  formulating  this 
proposed  Judgment  Therefore,  none  are 
being  filed  with  this  Competitive  Impact 
Statement  pursuant  to  section  B  of  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(b). 

Respectfully  submitted. 
Anne  E.  Blair, 
Michael  H.  Simon, 
R.  Timothy  Slattery, 

Attorneys,  U.S.  Department  of  Justice,  P.O. 
Box  461.  Washington,  D.C.  20530,  (202)  724- 
6469. 

[PR  Doc.  85-17491  Filed  7-22-85;  8:45  am] 

■tUJIM  CODE  44tO-01-M 


Proposed  Tennination  of  Final 
Judgment;  United  Statea  v. 
Vollcswagen  of  America,  inc. 

Notice  is  hereby  given  that 
Volkswagen  of  America,  Inc.  ("VWoA"), 
Riviera  Motors,  Inc.  ("Riviera"),  and 
World-Wide  Volkswagen  Corp. 
( 'World-Wide"),  have  filed  with  the 
United  States  District  Court  for  the 
District  of  New  Jersey  a  motion  to 
terminate  the  final  judgment  in  United 
States  V.  Volkswagen  of  America,  Inc., 
Civil  No.  1232-57,  and  the  Department  of 
Justice  ("Department"),  in  a  stipulation 
also  filed  with  the  Court,  has  consented 
to  termination  of  the  judgment  but  has 
reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
complaint  in  this  action,  filed  in  1957, 
alleged,  as  amended,  that  VWoA,  its 
independent  regional  distributors,  and 
its  U.S.  franchised  Volkswagen  dealers 
were  engaged  in  a  resale-price- 
maintenance  conspiracy  to  the  effect 
that  the  distributors  would  sell 
Volkswagen  automobiles  and  parts  to 
the  dealers  at  wholesale  prices  fixed  by 
VWoA  and  the  dealers  would  sell  to 
purchasers  at  retail  prices  also  fixed  by 
VWoA.  The  Final  Judgment  filed  on 
May  7, 1962,  enjoins  VWoA  and  its  14 
U.S.  distributors,  all  of  whom  were 
named  as  defendants,  from  requiring 
any  Volkswagen  distributor  or  dealer  to 
adhere  to  any  specified  or  suggested 
price  in  selling  Volkswagen  automobiles 
and  parts.  Of  the  14  U.S.  Volkswagen 


distributors  named  as  defendants  in  the 
complaint  only  two— Worid-Wide 
Volkswagen  Corp.  and  Riviera  Motors. 
Inc. — still  survive  as  independent 
entities. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  the  Department  believes  that 
tennination  of  the  Final  Judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint,  the  Final  Judgment  the 
motion  papers  of  VWoA.  Riviera,  and 
World-Wide,  the  stipulation  containing 
the  Government's  consent  to  that 
motion,  the  Government's  memorandum, 
and  all  further  papers  filed  with  the 
Court  in  connection  with  this  motion 
will  be  available  for  inspection  In  tlw 
Legal  Procedure  Unit  of  the  Antitrust 
Division.  Room  7416,  United  States 
Department  of  Justice,  Tenth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20530  (telephone:  202-633-2481). 
and  at  the  Office  of  the  Cleric  of  the 
United  States  District  Court  for  the 
District  of  New  Jersey,  United  States 
Court  House  and  Post  Office.  Third 
Floor,  Federal  Square,  Newark.  New 
Jersey  07102.  Copies  of  any  of  these 
materials  may  be  obtained  from  die 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
tennination  of  the  Final  Judpoent  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court  Comments  should 
be  addressed  to  Ralph  T.  Giordano. 
Chief.  New  York  Office,  Antitrust 
Division,  Department  of  Justice,  28 
Federal  Plaza,  Room  363a  New  York. 
New  Yoric  10278  (telephone:  212-264- 
0383). 

JoMph  H.  Widiiiar. 

Director  of  Operations,  Antitnut  Division. 
[PR  Doc.  85-17490  Filed  7-22-65:  8:45  un) 
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Bureau  of  Prteona 

intent  To  Prepare  Draft  Envfronmenlal 
Impact  Statemeift  (DEIS)  for  I 
ConatrucUon  of  a  FederaK 
FacHHy,  Lafayette  TownaNp.  I 
County,  PA 

aoency:  Federal  Bureau  of  Prisons, 
Justice. 

ACnON:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

aUNNNARV: 

1.  Proposed  Action:  The  U.S. 
Department  of  Justice.  Federal  Bureau  of 


,  MdCi 
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Prisons  has  determined  diat  a  new 
medium  security  prison  with  an  adjacent 
satellite  camp  is  needed  in  its  system.  A 
192.62-acre  tract  of  land  at  the  McKean 
County  Industrial  Park  near  Bradford, 
Pennsylvania  is  being  evaluated  for  the 
site  of  the  facility.  The  proposal  calls  for 
the  construction  of  a  550-bed  facility  to 
house  medium  security  inmates  and  a 
150-bed  satellite  camp  housing  minimum 
security  inmates.  Approximately  60-70 
acres  would  be  reqtiired  for  road  access, 
inmate  housing,  administration  and 
program  spaces  and  service  and  support 
facilities.  In  addition,  exercise  areas 
would  b4  included  in  the  needed 
acreage. 

2.  In  the  process  of  evaluating  the 
tract  of  land,  the  following  aspects  will 
receive  a  detailed  examination: 
Wetlands,  threatened  and  endangered 
qiecies.  cultural  resources,  unique  and 
prime  farmlands,  and  socioeconomic 
impacts. 

3.  Alternatives:  In  developing  the 
DEIS,  the  options  of  no  action  and 
alternatives  sites  for  the  proposed 
faciUty  will  be  fiilly  and  thoroughly 
examined. 

4.  Scoping  Process:  A  number  of 
meetings  have  been  held  with  area 
officials  and  concerned  citizens. 
Additional  meetings  including  at  least 
one  public  meeting  %vill  be  held  during 
the  last  week  of  Jidy  and  the  first  part  of 
August.  1985. 

5.  DEIS  Preparation:  The  DEIS  should 
be  available  for  public  review  and 
comment  in  August  or  September,  1985. 

6.  Address:  Questions  concerning  the 
proposed  action  and  the  DEIS  can  be 
answered  by:  Mary  S.  Galey,  Project 
Manager,  Facilities  Development  and 
Operations.  VJS.  Bureau  of  Prisons.  320 
First  Street.  NW.,  Washington,  D.C. 
20534,  Telephone:  (202)  272-6871. 

Dated:  June  17, 198S. 
Mary  S.  Galsy, 

Acting  Chief.  Office  of  Facilities  Development 
and  Operations.  Federal  Bureau  of  Prisons. 
Department  of  Justice. 
(FR  Doc  85-17401  Filed  7-22-85;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background  r.. 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 


prop(  tsed  forms  and  recordkeeping 
requrements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

Od  each  Tuesday  and/ or  Friday,  as 
necessary,  the  Department  6f  Labor  will 
publiBh  a  list  of  the  Agency  forms  under 
revi*v  by  the  Office  of  Management 
and  ]  ludget  (OMB)  since  the  last  list  was 
publi  shed.  The  list  will  have  all  entries 
grou|  ed  into  new  collections,  revisions, 
extei  sions.  or  reinstatements.  The 
Depa  rtmental  Clearance  Officer  will 
upon  request,  be  able  to  advise 
mem  >ers  of  the  public  of  the  nature  of 
any  |  articular  revision  they  are 
inter  isted  in. 

Eai  :h  entry  will  contain  the  following 
infon  nation: 

Th  ( Agency  of  the  Department  issuing 
this  i  >rm. 

Thf  title  of  the  form. 

The  (OMB)  and  Agency  form 
numl  ers,  if  applicable. 

Ho  N  often  the  foftn  must  be  filled  out. 

Wao  will  be  required  to  or  asked  to 
repos. 

WMether  small  businesses  or 
organizations  are  affected. 

An.e8timate  of  the  number  of 
respo  nses.  I 

An  estimate  of  the  total  number  of 
hourj  needed  to  fill  out  the  form. 

Thi  \  number  of  forms  in  the  request  for 
appn  val. 

An  abstract  describing  the  need  for 
and  u  BBS  of  the  information  collection. 

Comi  lents  and  Questions 

Co|  lies  of  the  proposed  forms  and 
supp<  rting  documents  may  be  obtained 
by  ca  ling  the  Departmental  Clearance 
Offio  !r,  Paul  E.  Larson,  Telephone  202- 
523-6  J31.  Comments  and  questions 
about  the  items  on  this  list  should  be 
direc  ed  to  Mr.  Larson,  Office  of 
Infor^iation  Management,  U.S. 
"        tment  of  Labor,  200  (Constitution 
le,  NW..  Room  S-5526, 
ington,  D.C.  20210.  Comments 
'  also  be  sent  to  the  OMB 
er,  Nancy  Wentzler.  Telephone 

Office  of  Information  and 
tory  Affairs,  Office  of 
jement  and  Budget,  Room  3208, 
I,  Washington,  D.C.  20503. 
An  r  member  of  the  public  who  wants 
to  coi  lent  on  a  form  which  has  been 
subm  tted  to  OMB  shuld  advise  Mr. 
Larsc  a  of  this  intent  at  the  earliest 
possi  >le  date. 

CoUe  ;tion  of  Information  in  Current 
Rules 

Minepafety  and  Health  Administration 
:  Burst  Detection  Plan  (30  CFR 
57.^5) 
On  o(  casion 


Ma 
NEO 


Businesses  and  other  for  profit;  small 

businesses  or  organizations 
6  respondents:  72  hours 

Requires  metal  and  nonmetal  mine 
operators  to  develop  a  rock  burst 
detection  plan  within  90  days  after  a 
rock  burst  has  been  experienced.  Plans 
are  required  to  be  made  available  to 
MSHA  inspectors  and  are  used  by  the 
mine  operator  for  work  assignments  to 
assure  miner  safety  and  to  schedule 
correction  work. 

Extension 

Employment  and  Training 

Administration 
Annual  State  WIN  Plans 
1205-0214:  ETA  RC 16 
Annual 

State  or  local  governments 
30  respondents;  2,310  hours:  no  forms 

The  State  WIN  Plan  is  the  b^sic 
planning  and  management  tool  utilized 
by  the  national  and  regional  offices  to 
ensure  State  compliance  with 
legislation,  regulation  and  national 
office  gobls.  It  is  the  vehicle  for  providng 
allocation  levels  to  State  agencies. 
Respondents  are  State  staff. 

Signed  at  Washington.  D.C.  this  18th  day  of 
July  1985. 

PaulELaisoo, 

Departmental  Clearance. 

(PR  Doc.  85-17482  Filed  7-22-85;  8:45  am] 
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Employment  and  Training 
Administration 

Trade  Adjustment  Assistance  for 
Worker^  General  Administration 
Letter  No.  10-85,  Change  1 

Public  Uw  98-369— die  Deficit 
Reduction  Act  of  1984 — amended  the 
Trade  Act  of  1974  to  enable  workers  to 
receive  up  to  26  additional  weeks  of 
trade  readjustment  allowance  (TRA)  by 
beginning  the  additional  26-week  period 
with  the  first  week  the  worker  is  in 
training,  if  such  training  was  applied  for 
in  a  timely  manner  and  is  approved  after 
the  last  week  of  basic  TRA  entitlement, 
and  to  increase  the  maximum  amount 
payable  for  job  search  allowances  and 
maximum  lump  sum  amount  payable  for 
relocation  allowances  from  $600  to  $800. 
The  amendments  became  effective  July 
18.1984. 

On  May  23, 1985,  the  Department  of 
Labor  issued  General  Administration 
Letter  No.  10-85  which  provided 
operating  instructions  to  all  State 
employment  security  agencies  for 
implementing  the  amendments  in  Pub.  L. 
98-369.  The  GAL  was  published  in  the 


Federal  Register  on  June  11, 1985.  (FR 

Vol.  50.  No.  112,  page  24598). 

Based  on  comments  and  suggestions 
received  by  the  Department  during  the 
public  comment  period  on  the  proposed 
rule  implementing  the  amendments,  the 
Department  agreed  that  the  December 
18, 1983  date  in  proposed  rule  20  CFR 
635.65(a)  is  not  required  by  statute  and 
will  be  deleted  in  the  final  rule. 
Therefore  the  operating  instruction  in 
Paragraphs  5(a)  of  GAL  10-85  was 
amended  by  deleting  the  December  18. 
1983  date.  The  revised  operating 
instructions  are  contained  in  General 
Administration  Letter  No.  10-85,  Change 
1,  which  is  published  below. 

Dated:  July  15, 1985. 
Roberts  T.  )onm. 
Acting  Deputy  Assistant  Secretary  of  Labor. 

U.S.  Department  of  Labor.  Employment 
and  Training  Administratioii, 
Washington.  D.C  20213 

Classification:  TRA. 
Correspondence  symbol:  TET. 
Date:  July  10. 1985. 
Expiration  date:  June  30, 1986. 

Directive:  General  Adminstration 
Letter  No.  10-85,  Change  1. 

To:  All  State  Employment  Security 
Agencies. 

From:  Barbara  Ann  Farmer,  Acting 
Administrator,  Office  of  Regional 
Management. 

Subject:  Role  of  State  Employment 
Security  Agencies  in  Implementing 
Amendments  to  the  Trade  Act  of  1974  in 
the  Deficit  Reduction  Act  of  1984. 

1.  Purpose.  To  advise  SESA  officials 
of  a  revision  to  the  operating 
instructions  issued  in  the  GAL  10-85, 
dated  May  23, 1985,  for  implementing 
amendments  to  the  Trade  Act  of  1974  in 
sections  2671  and  2672  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L  98-360). 

2.  Reference.  Trade  Act  of  1974  (Pub. 
L.  93-618).  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35).  Deficit  Reduction  Act  of  1984  (Pub. 
L  98-369)  and  GAL  10-85. 

3.  Background.  GAL  10-85  was  based 
on  the  supplemental  proposed  rule  to  20 
CFR  Part  635.  implementing  the  Deficit 
Reduction  Act  amendments  to  the  Trade 
Act,  published  in  the  Federal  Register  on 
April  15, 1985  (FR  Vol.  50,  No.  72.  page 
14720).  A  copy  of  the  proposed  rule  was 
attached  to  GAL  10-85. 

Paragraph  5(a)  in  the  GAL  provided 
that  up  to  26  additional  weeks  of  TRA 
for  training  could  begin  with  the  first 
week  of  TRA  for  training  could  begin 
with  the  week  of  such  training  if  the 
training  was  approved  after  the  last 
week  of  entitiement  to  basic  TRA.  The 
claimant  had  to  apply  for  the  training 
within  210  days  after  the  certification 
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under  which  the  claimant  was  covered 
or,  if  later,  within  210  days  after  the  date 
of  the  claimant's  first  separation. 
Additionally,  according  to  paragraph 
5(a),  to  be  eligible  for  die  additional 
weeks  of  TRA  imder  the  operating 
instructions  the  claimant  was  required 
to  have  filed  a  timely  bona  fide 
application  for  training  on  or  after 
December  18, 1983,  and  to  have  had  the 
application  approved  on  or  after  July  1& 
1984. 

Based  on  comments  and  suggestions 
received  by  Department  during  the 
public  comment  period  on  the  proposed 
rule,  the  Department  agreed  that  the 
December  18, 1983  date  is  not  required 
by  the  statute  and  made  the  decision  to 
delete  the  date  from  S  635.65(a)  of  the 
final  regulations.  This  date  would  have 
prohibited  workers  who  filed  a  timely 
bona  fide  application  for  training  on  or 
before  December  18. 1983  from 
qualifying  for  the  26  additional  weeks  of 
TRA  payments. 

The  revised  operating  instructions 
witii  the  December  18, 1983  date  deleted 
are  presented  below. 

4.  Basic  Provisions  of  the  New 
Amendments. 

(a)  Duration  of  TRA.  Section  233(a)(3) 
of  the  Trade  Act  of  1974  is  revised  to 
permit  workers  to  receive  up  to  26 
additional  weeks  of  TRA  payments  in 
the  26-week  period  that  begins  with  the 
first  week  of  such  training,  if  the  training 
is  approved  after  the  last  week  of 
entitiement  to  basic  TRA  otherwise 
payable  to  the  individual. 

To  be  eligible  under  this  provision  an 
individual  must  make  a  bona  fide 
application  for  such  training  within  210 
days  after  the  certification  imder  which 
the  individual  is  covered  or,  if  later, 
within  210  days  after  the  date  of  the 
individual's  first  total  or  partial 
separation. 

To  be  eligible  to  receive  additional 
weeks  of  TRA  beginning  the  first  week 
of  such  training  a  worker  must  have 
filed  a  timely  bona  fide  application  for 
training  which  was  approved  on  or  after 
July  18, 1984. 

(b)  fob  Search  Allowance.  The  total 
job  search  allowances  paid  to  an 
individual  under  a  certification  may  not 
exceed  $800  (previously  $600)  providing 
the  inividual  filed  a  timely  application 
for  job  search  allowance  that  is 
approved  on  or  after  July  18, 1984.  The 
total  allowances  approvable  before  that 
date  may  not  exceed  $600. 

(c)  Relocation  Allowance.  The  lump 
sum  payment  for  relocation,  equal  to  3 
times  the  individual's  average  weekly 
wage,  may  not  exceed  $800  (previously 
$600)  providing  the  worker  filed  timely 
for  relocation  allowance  that  is 
approved  on  or  after  July  18, 1984. 


5.  Action  Required.  SESAs  should 
implement  the  amendments  to  die  Tnde 
Act  in  sections  2B71  and  2872  of  tiie 
Deficit  Reduction  Act  of  1984. 
immediately  by  taldng  the  following 
actions: 

* 

(a)  Inform  appropriate  SESA  staff  tliat 
die  December  18. 1983  date  in  the 
operating  instructions  has  been  deleted 
and  that  all  workers  who  filed  timely 
bona  fide  applications  for  training  nuy 
qualify  for  additional  weeks  of  TRA 
under  the  revised  operating  instructions. 

(b)  Notify  all  TAA  eli^bilify  woricera 
who  might  l>e  affected  by  the  change  of 
the  provisions  of  the  new  Ic^latioo  and 
tSe  potential  impact  oa  their  TRA 
benefits  while  in  training. 

(c)  Make  necessary  adjustments  in 
benefits  payable. 

6.  Effective  Date.  These  amendments 
to  Chapter  2 — ^Adjustment  Assistance 
for  Workers,  of  Tide  II  of  die  lYade  Act 
of  1974  became  effective  July  18. 1984. 

7.  Regulations.  Regulations  published 
in  the  Federal  Register  as  a  final  rale 
will  take  precedence  over  GAL  10-86 
and  this  Change  1. 

8.  Inquiries.  Inquiries  should  be 
directed  to  appropriate  regional  office. 
[FR  Doc.  85-17480  FUed  7-22-85: 8:45  am] 
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Determinations  Ragardbig  ElgMtty 
To  Apply  for  Worker  i 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibilify  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
8. 1985-July  12. 1965. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibilify  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibilify  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  (v 
proportion  of  die  worliers  in  tiie 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  direcUy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importandy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
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Nogative  Delenniiiatkms 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15,862;  Burlington  Industries. 

Inc.,  Blended  Fabric  Div.. 

Lincolnton,  NC 
TA-W-15,780:  Jenkins  Brothers  Corp., 

Bridgeport.  CT 
TA-W-15,844:  Philips  ECG.  Inc.  Seneca 

FaUs.NY 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-15.942;  Colorado  Westmoreland. 
Inc..  Orchard  Valley  Mine.  Paonia. 
CO 

Aggregate  U.S.  imports  of  bituminous 
coal  are  negligible. 

TA-W-15.970:  Uranerz  USA.  Inc.. 
Casper.  WY 

The  uranium  mined  by  the  subject 
firm  was  incidental  to  research 
activities,  and  was  not  marketed. 
TA-W-15,962:  International  Jensen,  Inc.. 
Schiller  Park.  IL 

The  worker  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  Trade  Act  of  1974. 

Affirmative  DetenniiiatioiM 

TA-W-15,897;  Pester  Refining  Co..  El 
Dorado,  KS 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985 

TA-W-15.823;  USM  Corp..  Unit  Sole 
Div..  Kenton.  TN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  13, 1964  and  before  January  13, 
1985. 

TA-W-15328:  Indiana  Glass  Co.. 
Dunkirk.  IN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1. 1984 

TA-W-15.865;  Tennessee  Fan  Co.. 
Fayetteville.  TN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  7. 1984  and  before  January  1, 
1985. 
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TA-W-15.881:  Boyd  Lumber  Corp., 
Ti  nasket  WA 
A  c<  rtification  was  issued  covering  all 
worke  -s  of  the  firm  separated  on  or  after 
Februj  ry  26. 1984  and  before  December 
31,  ig(  1 

TA-W  -15,900;  Tennessee  Chemical  Co., 
O  ipperhill  Co..  Copperhill.  TN 

A  ct  rtification  was  issued  covering  all 
worke  «  of  the  firm  separated  on  or  after 
Januaiy  1, 1985. 

TA-W,-15.883;  Ellen  Tracy,  Inc., 
Cirlstadt,NJ 

A  ce  rtification  was  issued  covering  all 
woricei  s  of  the  firm  separated  on  or  after 
Februj  ry  7, 1984. 

TA-W  -15.899;  Teledyne  Amco, 
M  ihnton,  PA 

A  ce  rtification  was  issued  covering  all 
workei  s  of  the  firm  separated  on  or  after 
March  27. 1984 

TA-W  -15.855;  Tally  Togs,  Inc.. 
H(  iboken.  NJ 
A  ce  rtification  was  issued  covering  all 
workefs  of  the  firm  separated  on  or  after 
August  15. 1984  and  before  February  1, 
1985. 

TA-W  -15.954;  J  &  K  Values.  Inc.. 
Newark.  N] 
A  certification  was  issued  covering  all 
workeM  of  the  firm  separated  on  or  after 
April  1 1, 1984  and  before  December  31. 
1984 

TA-W  -15.814;  East  Point  Seafood  Co.. 
Sq  nth  Bend,  WA 

A  certification  was  issued  covering  all 
workels  of  the  firm  separated  on  or  after 
March  118, 1984 

TA-wil5.885;  Hoover-NSK  Bearing  Co.. 
W^yne.  NJ 

A  certification  was  issued  covering  all 
workete  of  the  firm  separated  on  or  after 
Februa  ry  1. 1985. 

TA-W  -15,779;  General  Electric  Co.. 

M(  ibile  Communications  Div., 

Lyichburg,  VA 
A  certification  was  issued  covering  all 
workees  engaged  in  employment  related 
to  the  f  reduction  of  cellular  mobile 
telephone  separated  on  or  after 
Novenper  1. 1984. 

1  herefcy  certify  that  the  aforementioned 
detennliiations  were  issued  during  the  period 
July  8. 1B85-Iuly  12, 1985.  Copies  of  these 
determinations  are  available  for  inspection  In 
Room  6434,  U.S.  Department  of  Labor,  601  D 
Streets  |4W.^Wa8iiington,  D.C  during  normal 

Appendix 


PMMocwr  Union/«a>k«n  or  ionrar  mMton  of— 


AiTwocan  Nudaar  Corp.,  Qas  HRs  Project  (whrs) 

BiaingKin  MuMiiM.  Inc.  (woritvil _ 

Bufin^Dn  Munhn.  mo.  NopmMi  Fabrics  01*.  (makant. 


LocaHin 


GasKKIIs.  WY 

Vinton,  VA 

Hurt  VA 


business  hours  or  will  t>e  mailed  to  persons 
who  write  to  the  above  address. 

Dated:  July  16, 1985. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  85-17483  Filed  7-22-85:  8:45  am] 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  2, 1985, 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  2, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C  this  15th  day  of 
July  1985. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Dale 
racaived 


7/3/85 
7/8/8S 
7/8/aS 


Oalsol 

petition 


6/28/85 

S/24/8S 

7/2/85 


PBtttton  ^40• 


TA-W-16,136 
TA-W-18.137 
TA-W-16,138 


Arllclas  produced 


Otanum  mining. 

Nylon  and  impression  fabrics. 

Fmistws  doth. 
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Appendix— Continued 


Patiltoner  Union/workars  or  lonner  trartiar*  of— 


Ctwrch  «  Ooight  Co..  Inc.  (USWA) 

Consolidation  Coal  Co..  4  Stales  Mina  #20  (UtMWA).. 

Conaolidafion  Coal  Co.,  Nailtor  Mine  #79  (UMWA) 

Cross  Country  Clothos.  Egypt  Plant  f«»kr»)....„ 

Emhart  USM  Mactwwry  Group  (UERMWA) 


Franclwsca  FasMons  (workers) .. 
Plasma-Therm.  Inc.  (IBEW) . 


Union  Carbide  Corp..  Carbon  Products  Oiv.  (woffcai*).. 

Alpha  Sintered  Metals,  Inc.  (compMiy) „_ 

BeartootCorp  (URW) „ 

Bothiehom  Steal  Corp.,  Wire  Rope  Div.  (USWA).]IZI 

Great  Western  Sugar  Co.,  Kemp  Factory  (workara) 

International  Shoe  Co.  (workers) _.... 

Jerok)  Corp.  (company) „ 


North  Country  LaatheniDorks.  Inc.  (workers).. 

Peerless  Sportswear  Co.,  Inc.  (ILGWU) 

Phar-Shar  Manufacturing  Co.  (workers) .. 


location 


Sotvay,  NY 

Marion  County,  tMV.. 
Marion  County,  WV„ 

WNWwII,  PA 

Dcwny,  MA  ......iHMHH, 

HWeah,  Fl 

Kiasson,  NJ 

Lawrenceburg,  TN 

Ridgway.  PA. 

Wadsworth,  OH 

WMiamsport  PA 

Goodtond.  KS 

Windsor,  MO 

Smithlietd,  NC 

East  Rochester,  NH.. 

So.  Boaton,  MA 

Lailchfield,  KY 


raca»ad 


7/8/86 
7/1/86 
7/1/85 
6/27/85 
7/8/85 

7/8/85 

7/2/85 

6/28/SS 

6/28/85 

e/28/B5 

7/3/85 

7/1/85 

6/28/85 

7/5/85 

7/1/85 
6/28/85 
6/28/85 


Dale  of 


7/1/85 
6/27/86 
6/27/85 
6/24/85 
8/26/85 

6/12/85 
6/25/85 
6/24/85 
6/25/85 
6/24/85 
6/25/85 
6/25/85 
6/17/85 
7/1/85 

6/21/85 
6/24/85 
6/24/85 


pmhoh  no- 


TA-W-16,13B 
TA-W-16.140 
TA-W-16,141 
TA-W-16,142 
TA-W-16,143 


TA-W- 

TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


16,144 
16,145 
16,146 
16,147 
16,148 
16,149 
16,150 
16.151 
16.152 


TA-W-16.153 
TA-W-ie,1S4 
TA-W-ie.1S5 


(FR  Doc,  85-17484  Filed  7-22-85;  8:45  am] 
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[TA-W-15.76S] 

Piastronics  Co.,  lAilwaukee,  Wl; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Piastronics  Company,  Milwaukee. 
Wisconsin  plant.  The  review  indicated 
that  the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-15.765;  Piastronics  Company. 

Milwaukee,  Wisconsin  (June  28, 1985). 

Signed  at  Washington.  D.C,  this  15th  day  of 
July  1985. 

Marvin  M.  Foolis, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(FTt  Doc,  85-17485  Filed  7-22-85;  8:45  am] 
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Occupational  Safety  and  Healtli 
Administration 

[V-85-3A] 

Temporary  Variance  and  Interim 
Order;  ASARCO  Inc. 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  (1)  Notice  of  application  for 
temporary  variance  and  interim  orden 
(2)  Grant  of  Interim  order. 

summary:  This  notice  is  to  correct  an 
inadvertent  error  made  in  the  Federal 


Register  publication  of  the  ASARCO 
Incorprated  application  for  a  temporary 
variance  and  interim  order  and  the  grant 
of  interim  order  (50  FR  24961,  June  14, 
1985).  The  Docket  Number  was  stated  as 
(V-85-3)  which  is  incorrect.  The  correct 
Docket  Number  is  (V-e5-3A)  as  it 
appears  above. 

The  Docket  Number,  previously 
published  as  "(V-85-3)"  is  corrected  to 
read:  "(V-85-3A)". 

Signed  at  Washington.  D.C.  this  12th  day  of 
July,  1985. 

Patrick  R.  TyBoo, 

Acting  Assistant  Secretary  of  Labor. 
(FR  Doc,  85-17481  Fiied  7-22-85:  a-45  am] 

BiaiNQ  COOC  4610-M-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodcct  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  Co^  Order 
Modifying  Ucenses  to  Confirm 
Additional  Licensee  Commitments  on 
Emergency  Response  Capability 

I 

Florida  Power  and  Light  Company 
(Turkey  Point  Plant,  Units  3  and  4)  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  which  authorize  the  operation  of 
the  Turkey  Point  Plant.  Unit  Nos,  3  and  4 
(the  facilities)  at  steady-state  power 
levels  not  in.excess  of  2200  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  in  Dade 
County,  Florida. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  oroposed  requirements  to  be 
implemented  on  operating  reactors  and 


on  plants  under  constmctiaa.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operatiao  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  reqiooae 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident  The  requirements  are  set  fardi 
in  NUREG-0737.  Clarification  of  1141 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  fequiiements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operabiBty. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modificatian.  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  aD 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(1). 
no  later  than  April  15. 1963: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m 

The  licensee  responded  to  Generic 
Letter  82-33  by  letter  dated  April  15. 
1983.  By  letters  dated  May  5,  May  20. 
July  25, 1983,  January  30  and  Febivary 


S0Q34 


UMI 


14, 1984,  the  licensee  modified  several 
dates  as  a  result  of  negotiations  with  the 
NRC  sta^.  In  these  submittals,  the 
licensee  made  commitments  to  complete  * 
the  basic  requirements.  The  licensee's 
commitments  included  (1)  dates  for 
providing  required  submittals  to  the 
NRC  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  The  staff  found  that 
these  dates  were  reasonable  and 
achievable  dates  for  meeting  the 
Commission  requirements  and 
concluded  that  the  schedule  proposed 
by  the  licensee  would  provide  timely 
upgrading  of  the  licensee's  emergency 
response  capability.  On  February  23, 
1984.  the  NRC  issued  "Order  Confirming 
Licensee  Commitments  on  Emergency 
Response  Capability"  which  conHrmed 
the  licensee's  Commitments. 

IV 

The  February  23. 1984.  Order  stated 
that  for  those  requirements  for  which 
the  licensee  committted  to  a  schedule 
for  providing  implementation  dates, 
those  dates  woulcyie  reviewed, 
negotiated  and  conTirmed  by  a 
subsequent  order.  In  conformance  with 
the  milestones  in  the  February  23, 1984 
Order,  as  supplemented  by  the 
licensee's  letter  dated  May  10, 1985,  the 
licensee  provided  the  implementation 
schedules  for  Regulatory  Guide  1.97 
requirements. 

"The  attached  Table  summarizing  the 
licence's  schedular  commitments  for 
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the  aboive  item  was  developed  by  the 
NRC  st^ff  from  the  information  provided 
by  the  I  icensee.  The  staff  reviewed  the 
licensei  i's  May  10, 1985  letter  and 
discuss  ;d  the  dates  with  the  licensee. 
The  scl  edules  are  based  on  upcoming 
refuelin  g  outages  which  are  necessary  to 
implem  int  the  required  modifications 
and  chi  nges. 

The  IJIRC  staff  Tmds  that  these  dates 
are  reasonable  and  achievable  dates  for 
meetingthe  Commission  requirements. 
The  NmC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capabil  ty. 

In  vi<  w  of  the  foregoing,  I  have 
determ  ned  that  the  implementation  of 
the  lice  isee's  commitments  are  required 
in  the  iiterest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmjed  by  an  immediately  effective 
Order. 


Accoldingly,  pursuant  to  sections  103, 
leii,  lelo  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  arid  10  CFR  Part  50,  It  is  hereby 
ordered  effective  immediately,  that 
license  Nos.  DPR-31  and  DPR-41  are 
modified  to  provide  that  the  licensee 
shall: 

Implt  ment  the  specific  items 
describ  id  in  the  Attachment  to  this 
ORDER}  in  the  manner  described  in  the 
licensee's  submittal  noted  in  Section  IV 


Turkey  Point  Plant.— UCEmseE's 


r«e 


1  Regulation  Qude  1 .97— Applicalion  to  Emefgency  Response  Facilities... 


|FR  Doa  85-17462  Filed  7-22-85;  8:45  am) 
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(Docket  Nos.  STN  S0-4M  OL;  STN  50-499 
OL;  ASLBP  No.  79-421-07  OLI 

Houston  Lighting  and  Power  Co.  et  al. 
Continuation  of  Evidentiary  Hearings 

July  17. 1985. 

Before  Administrative  Judges  Charles 
Bechhoefe* Chairman.  Dr.  James  C.  Lamb, 
Frederick  J.  Shon.  In  the  matter  of  Houston 
Ughting  and  Power  Company,  et  al.  (South 
Texas  Project  Units  1  and  2). 


herein  no  later  than  the  dates  in  the 
Attachment. 

Extension  of  time  for  completing  these 
items  may  be  granted  by  the  Director, 
Division  of  Licensing,  for  good  cause 
shown. 

IV 

The  licensee  or  any  other  person  with 
an  adversely  affected  interest  may 
request  a  hearing  on  this  Order  within 
20  days  of  the  date  of  publication  of  this 
Order  in  the  Federal  Register.  Any 
request  for  a  hearing  should  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  should 
be  sent  to  the  Executive  Legal  Director 
at  the  same  address.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  V  of  this  Chxier. 

This  Order  is  effective  upon  issuance. 

Dated  in  Bethesda,  Maryland  tliis  15th  day 
of  July  1985. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L.  Thompson.  Jr.. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Additional  Commitments  on  Supplement  1  to  NUREG-0737 


Requirements 


3b.  knplameni  (installation  or  upgrade)  requirsfnents .. 


Lioemae's  completion 
achadule  (or  i 


tJnH  3— Startup  Cycle  10  re- 
fueling (approx.  June  30. 
1865). 

Unit  4— Startup  Cyde  11  r»- 
heNng  (appron.  Mwch  31. 
1968). 


Folio  ving  the  hearing  sessions 
describ  id  in  the  Notice  of  Evidentiary 
Hearin]  s,  dated  May  29, 1985  (50  FR 
23564-€IB,  June  4, 1985).  hearings  will 
continue  (to  the  extent  necessary]  on 
July  29-  August  3, 1985,  August  5-9, 1985, 
and  Au  just  13-16, 1985,  at  the 
Univen  ity  of  Houston  Law  School, 
University  Park,  Room  215,  Teaching 
Unit  II,  4800  Calhoun,  Houston.  Texas 
77004. '  he  hearings  will  be  held  from 
9:00  a.n  .  to  6:00  p.m.  each  day,  except 
that  the  sessions  on  Monday,  July  29, 
1985  an  1  Tuesday,  August  13, 1985,  will 


commerce  at  9:30  a.m.,  the  session  on 
Saturday,  August  3, 1985,  will  conclude 
by  approximately  1:00  p,m.,  and  the 
sessions  on  Friday,  August  9, 1985  and 
Friday,  August  16. 1985.  will  extend  imtil 
approximately  mid-afternoon. 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  July,  1985. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer. 

Chainnan,  Administrative  Judge. 

[FR  Doc.  85-17460  Filed  7-22-85;  8:45  am] 
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[Dodwt  Nos.  SO-315  and  50-3161 

Indiana  «  MicMgan  ElMrtric  Co;  Order 
Modifyina  Ucenae  To  Confinn 
Additional  Ucenseo  Commitments  on 
Emergency  Response  CapaMity 

I 

Indiana  and  Michigan  Electric 
Company  (IMEC)  (D.C.  Cook  Nuclear 
Plant  Unit  Nos.  1  and  2]  (the  licensee)  is 
the  holder  of  Facility  Operating  License 
Nos.  DPR-58  and  DPR-74  which 
authorizes  the  operation  of  the  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  at  steady-state  power 
levels  not  in  excess  of  3250  and  3411 
megawatts  thermal,  respectively.  The 
facilities  are  pressurized  water  reactors 
(PWRs)  located  in  Berrien  County. 
Michigan. 

n 

Follovnng  the  accident  at  Three  MUe 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  ojjerating  reactors  and 
on  plants  under  construction.  Iliese 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Kan  Requirements."  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modification,  and 
specific  information  to  be  submitted. 

On  December  17, 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 


requirements  fw  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  and  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

in 

IMEC  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  By 
letters  dated  August  2, 1983,  January  30, 
1984,  and  February  10, 1984,  IMEC 
provided  additional  information  and 
dates  as  a  result  of  negotiations  with  the 
NRC  staff.  In  these  submittals,  IMEC 
made  commitments  to  complete  the 
basic  requirements  by  providing  either  a 
completion  date  for  the  item  or  an 
intermediate  date  for  providing  a 
commitment  to  a  completion  date.  The 
intermediate  dates  (status  dates]  were 
based  on  IMEC  target  completion  dates 
for  the  item. 

On  lune  12. 1984.  the  NRC  issued 
"Order  Confirming  Licensee 
Commitments  on  Emergency  Response 
Capability"  which  confirmed  IMECs 
Commitments. 

IV 

The  June  12, 1984.  Order  stated  that 
for  those  requirements  for  which  IMEC 
committed  to  a  schedule  for  providing 
implementation  dates,  those  dates 
would  be  reviewed,  negotiated  and 
confirmed  by  a  subsequent  order.  In 
conformance  with  the  milestones  in  the 
June  12, 1984  Order,  IMECs  letters  dated 
September  26, 1984,  February  28  and 
April  29, 1985  provided  completion 
schedules  for  the  following 
requirements: 


1.  Safety  Parameter 
Display  System 
(SPDS). 

2.  DeUiled  Control 
Room  Design 
Review  (DCRDR). 


.  Upgrade 

Emergency 

Operation 

Procedures  (EOPs). 
.  Emergency 

Response  Facilities. 


lb.  SPDS  fully 
operational  and 
operators  trained. 

2b.  Submit  a 
stmunsry  report  to 
the  NRC  including 
a  proposed 
sdiedule  for 
implementation. 

4b.  Implement  the 
upgraded  EOPs. 


5a.  Technical 
Support  Center. 

5b.  Operations 
Staging  Area. 

5c.  Emergency 
Response  Facility. 


The  attached  Table  summarizing 
IMECs  schedular  commitments  for  the 
above  items  was  developed  by  the  NRC 
staff  from  the  information  provided  by 


IMEC  The  NRC  staff  finds  that  these 
dates  are  reasonable  and  achievable 
dates  for  meeting  the  Commission 
requirements.  The  NRC  staff  concludes 
that  the  schedule  proposed  by  the 
licensee  will  provide  timely  upgrading  of 
the  licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
IMECs  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

V 

Accordin^y.  pursuant  to  Sections. 
103.  leii.  161o  and  182  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  tiie 
Commission's  reguJations  in  10  CFR 
2.204  and  10  CFR  Part  sa  It  is  berel^ 
ordered,  effective  immediately.  That 
license  DPR-20  is  modified  to  provide 
that  the  licensee  shalL 

Implement  the  specific  items 
described  in  the  Attachment  to  this 
ORDER  in  the  manner  described  in 
IMECs  submittals  noted  in  Section  IV 
herein  no  later  than  the  dates  in  the 
Attachment 

Extension  of  time  for  completii^  tfiese 
items  may  be  granted  by  the  Director. 
Division  of  Licensing,  for  good  cause 
shown. 

VI 

Any  other  person  with  an  adversdy 
affected  interest  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Fedetal  Register.  Any  request  for  a 
hearing  should  be  addresised  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commissioa  Washington.  D.C  2055S.  A 
copy  should  be  sent  to  the  Executive 
Legal  Director  at  the  same  address.  A 
request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  ai^ 
'  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  die 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  V  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  in  Bethesda,  Maiytand  this  12tii  day 
of  July.  1965. 

For  the  Nuclear  Regulatwy  Commission. 

Hugh  L.  Thampnn,  |r.. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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TW* 


1.  SriMy  Pwanwtar  OiMay  System  (SPDS).. 


2.  DMaMd  Conlrol  Roo«n  Omign  Reviaw  (DCROR) . 


4.  Upgrade  Emergency  OpersUrtg  ProcedurM  (EOPt)... 

5.  Emergency  Re^wnee  FicHHwi  Fu«y  Funclionel 


>  SPOS  to  be  Inittlid  «id  operaCan^  December  19SS. 
|FR  Doc.  85-17461  Filed  7-22-85;  8:45  amj 

BNJJNG  CODE  7SI0-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  June  17. 1985  (50  FR 
25133).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asteriskC)  will  be  open  in  whole  or  in 
part  to  the  publia  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  August 
1985  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3265, 
ATTN:  Barbara  Jo  White)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

ACRS  Sulicommittee  Meetings 

Joint  Waste  Management  and 
Procedures  and  Administration,  July  30, 
1985,  Washington,  DC.  The 
Subcommittee  will  review  the  ACRS 
Role  in  the  Civilian  High-Level 
Radioactive  Waste  Management 
Program. 

Reactor  Radiological  Effects,  July  31, 
1985,  Washington,  DC.  The 
Subcommittee  will  review  INPO's 
Radiation  Protection  Pipgram, 
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lb.  SPDS  fully  operalionel  end  operetora  Irairted _. 

2b.  Sobmit  t  lummary  report  to  the  NRG  kidudkig  • 
inylemenlelion. 

4b.  hnptamanl  Itw  upgraded  EOP* 

Sa.  Technical  Support  Canter 

Sb.  Operatione  Staging  Area 

5c.  Emergency  Resjionse  FaciMy 


a'a 

actMduia(or 


Do. 

Do. 

Compiete. 
Comptale. 
Complate. 


particularly  as  it  relates  to  a  similar  and 
related  NRG  program. 

Emkrgency  Core  Cooling  Systems, 
July  3J.  1985.  Washington.  DC.  The 
Subconmittee  will:  continue  the  review 
of  the  proposed  revision  to  Appendix  K 
of  10  CFR  50.46;  discuss  implementation 
of  Geieral  Electric,  10  CFR  Part  50 
Appei  idix  K  analysis  effort;  discuss  RCP 
trip  ia  me  resolution;  and  discuss  NPR's 
ECCS  related  issues  of  ongoing  concern. 

Cla  !S  9  Accidents,  August  1, 1985. 
Wash  ngton,  DC.  The  Subcommittee  will 
cOntii  ue  its  discussion  of  the  draft 
NURI  G-0956,  "Source  Term 
Reass  sssment"  with  the  NRC  Staff. 

Cla  !s  9  Accidents,  August  2, 1985. 
Wash  ngton,  DC.  The  Subcommittee  will 
discui  s  with  the  NRC  Staff  and  IDCOR 
the  sti  itus  of  programs  related  to 
exteni  ling  the  results  of  the  reference 
plant!  and  how  this  relates  to  the  ACRS 
recom  mended  search  for  outliers 
progn  m. 

Qm  lification  Program  for  Safety- 
Relati  d  Equipment,  August  6, 1985. 
Wash  ngton,  DC.  The  Subcommittee  will 
discui  s  NRC  Staff  resolution  of  USI A- 
46,  "Sjismic  Qualification  of  Equipment 
in  Op  irating  Plants." 

Lon  ?  Range  Plan  for  NRC,  August  7. 
1985,  Vashington.  DC.  The 
Subcc  mmittee  will  continue  discussions 
on  de'  ^eloping  comments  on  a  long  range 
plan  i  jr  the  NRC.  Topics  under 
discui  sion  are  primarily  technical  issues 
relate  i  to  the  regulation  of  nuclear 
powei  plant  safety  and  safety  regulation 
over  I  le  next  5  to  10  years.  The  outline 
of  a  comprehensive  long  range  plan 
being  developed  by  the  EDO  and  OPE 
will  also  be  reviewed. 

GESSAR II,  August  7, 1985. 
Wasmngton,  DC.  The  Subcommittee  will 
contiiiue  its  review  of  GESSAR  II  for  a 
Final  Design  Approval  applicable  to 
future!  plants. 

/oiiit  ECCS  and  Fluid  Dynamics, 
Augui  it  27, 1985,  Washington.  DC.  The 
Subc(  mmittees  will:  (1)  Review  the 
statu^  of  hydrodynamic  loads  issue  for 
plant<  with  Mark  I-III  containment;  (2) 
revie*  AEOD  report  on  Interfacing 
LOCy  >s;  and  (3)  review  the  USI  A-43, 
"Con  ainment  Emergency  Sump 
Perfo  mance"  resolution  proposal. 


Metal  Components.  September  4  and 
5. 1985,  Washington.  DC.  The 
Subcommittee  will  review  Regulatory 
Guide  1.99.  Revision  2  and  other  related 
concerns,  and  discuss  the  status  of  the 
NDT  of  piping  program  and  the  HSST 
program. 

Reactor  Operations,  September  9. 
1985.  Washington,  DC.  The 
Subcommittee  will  discuss  recent 
operating  experiences. 

Regulatory  Activities,  September  10. 
1985.  Washington,  DC.  The 
Subcommittee  will  review:  (1) 
Regulatory  Guide  1.23.  Revision  1. 
"Meteorological  Measurement  Programs 
for  Nuclear  Power  Plants,"  (2)  proposed 
Regulatory  Guide  (Task  No.  IC  609-5). 
"Criteria  for  Power.  Instrumentation, 
and  Control  Portions  of  Safety 
Systems."  and  (3)  Regulatory  Guide 
1.105,  Revision  2.  "Instrument  Setpoints 
for  Safety-Related  Systems"  (tentative). 

Long  Range  Plan  for  NRC,  September 
11. 1985.  Washington.  DC.  The 
Subconmiittee  will  continue  discussions 
on  developing  comments  on  a  long  range 
plan  for  the  NRC.  Topics  to  be  discussed 
are  primarily  technical  issues  related  to 
the  regulation  of  nuclear  power  plant 
safety  and  safety  regulation  over  the 
next  5  to  10  years. 

River  Bend,  September  11, 1985. 
Washington,  DC.  The  Subcommittee  will 
review  Gulf  States  Utilities  Company's 
application  for  a  full  power  operating 
license. 

Joint  Structural  Engineering  and 
Seismic  Design  of  Piping.  September  23 
and  24. 1985.  Washington,  DC.  The 
Subcommittee  will  review  the  status  of 
research  programs  on  containment 
integrity,  seismic  margins,  piping 
reliability,  and  other  related  matters. 

Reliability  Assurance  (Valves), 
October  8. 1985,  Washington,  DC.  The 
Subcommittee  will  continue  discussions 
on  valve  reliability.  A  risk  perspective 
on  valve  performance  will  be  sought. 
Also  to  be  studied  is  the  importance  of 
valves  from  a  safety  standpoint. 

Long  Range  Plan  for  NRC.  October  9, 
1985,  Washington,  DC.  The 
Subcommittee  will  continue  discussions 
on  developing  comments  on  a  long  range 
plan  for  the  NRC.  Topics  to  be  discussed 


are  primarily  technical  issues  related  to 
the  reg^ation  of  nuclear  power  plant 
safety  and  safety  regulation  over  the 
next  5  to  10  years. 

Advanced  Reactors.  Date  to  be 
determined  (August/September). 
Washington.  DC.  The  Subcommittee  will 
discuss  the  proposed  policy  for 
regulation  of  advanced  nuclear  power 
plants. 

Human  Factors,  Date  to  be 
determined  (August/September). 
Washington,  DC.  The  Subcommittee  will 
explore  methods  for  deciding  what 
actions  should  be  automated  in  nuclear 
power  plant  operation. 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  (September,  tentative). 
Washington,  DC  The  Subcommittee  will 
continue  the  review  of  NRR  resolution 
position  for  USI  A-45. 

ECCS.  Date  to  be  determined 
(September/October).  Palo  Alto,  CA. 
The  SubcoRunittee  vrill  continue  the 
review  of  the  joint  NRC/BaWOG/EPRI/ 
B&W  joint  1ST  Program.  A  visit  is 
planned  to  the  EPRI  Stanford  Research 
Institute  facilities  supporting  this 
Program. 

Joint  Reactor  Radiological  Effects  and 
Fire  Protection.  Date  to  be  determined 
(October),  Washington,  DC.  The 
Subcommittee  will  review  the  increased 
N-16  radioactivity  and  fire  protection 
problems  in  using  hydrogen  addition  to 
BWRs  to  reduce  IGSCC. 

Scram  Systems  Reliability  (formerly 
ATWSJ,  Date  to  be  determined 
(October),  Washington.  DC.  The 
Subcommittee  will  continue  the  review 
of  the  status  of  ATWS  Rule 
implementation  effort  and  related 
issues. 

Quality  and  Quality  Assurance  In 
Design  and  Construction,  Date  to  be 
determined  (October,  tentative). 
Washington,  DC.  The  Subcommittee 
will:  (1)  Review  the  final  Rule  on  the 
"Important  to  Sefety  Issue!"  .<:and  (2)  be 
briefed  on  the  "NRC  Quality  Assurance 
Program  Implementation  Plan." 

Reliability  and  Probabilistic 
Assessment.  Date  to  be  determined 
(Fall,  tentative),  Washington,  DC.  The 
Subcommittee  will  review  the 
probabilistic  risk  assessment  for 
Millstone  3. 

ACRS  Full  Committee  Meeting 

August  8-10. 1985:  Items  are 
tentatively  scheduled. 

•A.  Davis-Bessie  Nuclear  Power 
Station — briefing  regarding  evaluation 
of  recent  loss  of  steam  generator 
feedwater. 

*B.  San  Onofre  Nuclear  Plant  Unit  No. 
1 — review  of  systematic  evaluation 
report. 


*C.  General  Electric  Standard  Safety 
Analysis  Report  (GESSAR  IlJ—cfyatinue 
ACRS  review  for  an  FDA  for  this  type  of 
facility. 

'D.Alvin  W.  VogUe  Nuclear  Plant 
Units  1  and  2  (tentative}— review 
request  for  an  operating  license  for  this 
facility. 

*E.  Indian  Point  Nuclear  Station — 
discuss  implementation  of  probabilistic 
risk  assessment  for  this  nuclear  station. 

*F.  NRC  Long  Range  Plan — review 
proposed  long  range  plan  for  NRC 
regulatory  activities. 

*G.  Seismic  Qualification  of 
Equipment  in  Operating  Nuclear  Power 
Plants— ^acuss  USI  A-48  regarding 
methodology  to  quality  equipment  in 
operating  nuclear  plants  to  function 
during  and  following  seismic  events. 

*H.  NRC  Maintenance  and 
Surveillance  Program  Plan — review 
proposed  NRC  program  plan. 

*I.  NRC  General  Design  Criteria— 
review  proposed  changes  in  NRC 
General  Design  Criteria  (10  CFR  Part  50. 
^pendix  A— General  Design  Criteria 
for  Nuclear  Power  Mants). 

*J.  Inspection  Program  of  the  NRC 
Office  of  Inspection  and  Enforcement— 
briefing  regarding  inspection  activities 
of  the  NRC  Office  of  Inspection  and 
Enforcement  (tentative). 

*K.  NRC  Regulatory  Program 
regarding  Management  and  Disposal  of 
Radioactive  Wastes — discuss  proposed 
ACRS  participation  in  the  NRC 
regulatory  program  regarding 
management  and  disposal  of  radioactive 
wastes. 

*L.  ACRS  EffecUveness— Report  of 
ACRS  Panel  on  ACRS  effectiveness  and 
participation  in  NRC  regulatory 
activities. 

*M.  ACRS  Subcommittee  Activities— 
the  members  will  hear  and  discuss 
reports  of  designated  ACRS 
subcommittees  regarding  current 
activities,  including  proposed  changes  in 
10  CFR  Part  50.  Appendix  K— ECCS 
evaluation;  radiation  protection  program 
of  INPO:  and  reliabihty  of  scram 
breakers  in  nuclear  power  plant  safety 
systems. 

*N.  Future  Activities — discuss 
anticipated  ACRS  subcommittee 
activities  and  proposed  topics  for  ACRS 
consideration. 

*0.  Activities  of  ACRS  Members— the 
activities  of  members  as  nongovernment 
employees  will  be  discussed  (tentative). 

September  12-14, 1985 — Agenda  to  be 
announced. 

October  10-12. 1985— Agenda  to  be 
announced. 


Dated:  July  17, 198S. 
lolia  C  Hoyla. 

Advisory  Committee  Management  Ofpcar 
(FR  Doo  85-17464  Filed  7-22-85: 8:45  sb] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Self-Regulatory  I 

Applications  for  IMMad  Tradbig 

Privileges  and  of  OpportunMy  I 


Inc. 

July  18, 19BS. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Coaunissioii 
pursuant  to  section  12(fHlKB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  followii^ 
stocks: 

El  Torito  Restaurants,  Inc. 
Common  Stock.  $0.01  Par  Value.  (FOe 
No.  7-6499) 
Flight  Safety  Int'L  Inc. 
Conunon  Stock.  $0.10  Par  Vahie.  (Pile 
No.  7-8500) 
La  Quinta  Motor  Inns 
Common  Stock.  $0.10  Par  Value.  (File 
No.  7-8501) 
Redman  Industries 
Common  Stock,  $1.00  Par  Value.  (File 
No.  7-8502) 
Saul  {BF.)  Real  Estate  Inv.  Trust 
Shares  of  Beneficial  Interest  (SBI), 
(File  No.  7-8503) 
Supermarkets  General  Coip. 
Conunon  Stock.  $lin  Par  Value.  (File 
No.  7-8504) 
Tonka  Corp. 
Common  Stock,  0.66  2/3  Par  Value. 
(File  No.  7-8505) 
Technicom  Int'l  Inc. 
Common  Stock,  SOJOl  Par  Value.  (File 
No.  7-8506) 
These  securities  are  listed  and 
registered  on  one  of  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  6. 1965. 
written  data,  views  and  arguments 
concerning  the  above-refereiuxd 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  O.C  20549.  Following  this 
opportiuiity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  piu^uant  to  such 
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applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  commission,  by  the  Division'of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lohnWhadw. 

Secretary. 

|FR  Doc.  85-17431  Filed  7-22-85;  8:45  am] 

MLUNG  CODE  M10-«1-« 


Self-Regulatory  Organizations; 
Appications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stodc  Exchange,  Inc. 

|uly  16. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f](l](B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Crutcher  Resources 
Common  Stock,  $100  Par  Value,  (File 
No.  7-8507) 
Pall  Corporation 
Common  Stock,  $.25  Par  Value,  (File 
No.  7-8508) 
Robins  (A.H.)  Company 
Common  Stock,  $1.00  Par  Value,  (File 
No.  7-8509) 
Loral  Corporation 
Common  Stock,  $.25  Par  Value,  (File 
No.  7-8510) 
International  Flavors  &  Fragrances 
Common  Stock,  $1.25  Par  Value,  (File 
No.  7-8511) 
Becton,  Dickinson  Company 
Common  Stock.  $1.00  Par  Value,  (File 
No.  7-8512) 
Rorer  Group.  Inc. 
Common  Stock,  N  Par  Value.  (File  No. 
7-8513) 
McCraw-Edison  Co. 
Common  Stock,  $1.00  Par  Value.  (File 
No.  7-8514) 
Applied  Magnetics  Corporation 
Common  Stock.  $.10  Par  Value,  (File. 
No.  7-8515) 
Banc  One  Corporation 
Common  Stock.  No  Par  Value.  (File 
No.  7-8516) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  report 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  6. 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
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Secur  ties  and  Exchange  Commission, 
Wash  ngton,  D.C.  20549.  Following  this 
oppor  unity  for  hearing,  the  Commission 
will  a  >prove  the  application  if  it  Hnds, 
basec  upon  all  the  information  available 
to  it,  t  lat  the  extensions  of  unlisted 
tradin ;  privileges  pursuant  to  such 
applic  ation  is  consistent  with  the 
maint  mance  of  fair  and  orderly  markets 
and  tl  e  protection  of  investors. 


lie  Commission,  by  the  Division  of 
Regulation,  pursuant  to  delegated 


For 
Marke 
author  ty. 
Jolin  V  lieeler. 
Secret  try. 

[FR  D(  c.  85-17432  Filed  7-22-85;  8:45  am) 
MLUNG  CODE  M10-01-M 


Seif-rtegulatory  Organizations; 
Apf>li(  ations  for  Unlisted  Trading 
Privii<  ges  and  of  Opportunity  for 
Hearii  ig;  Midwest  Stocit  Exctiange,  Inc. 


July  1« 
The 


excha  nge 


Secur  ties 
Rule  1  2f- 
tradir  g 


1985. 


above  named  national  security 
has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Exchange  Act  of  1934  and 
■-1  thereunder,  for  unlisted 
privileges  in  the  following 
securities: 

Philip  Morris  Companies,  Inc.  (Holding 
C  smpany) 
Coi  imon  Stock,  $1.00  Par  Value,  (File 
^  0.  7-8496) 
Philli]  IS  Petroleum  Company 
Sei'  es  A  Adjustable  Preferred  Stock. 
(1  ile  No.  7-«497) 
Freep  )rt-McMoRan  Gold  Company 
Coi  unon  Stock.  $.10  Par  Value  (File 
^  o.  7-8498) 

These  securities  are  listed  and 
regist  !red  on  one  or  more  other  national 
secur  ties  exchange  and  are  reported  in 
the  cc  nsolidated  transaction  reporting 
systei  n. 

Int<  rested  persons  are  invited  to 
subm  t  on  or  before  August  6. 1985, 
writt(  n  data,  views  and  arguments 
conce  ming  the  above-referenced 
appli(  ation.  Persons  desiring  to  make 
writtt  n  comments  should  file  three 
copiei  I  thereof  with  the  Secretary  of  the 
Secur  ties  and  Exchange  Commission, 
Wash  ington,  D.C.  20549.  Following  this 
bppoi  lunity  for  hearing,  the  Commission 
will  a  jprove  the  application  if  it  finds, 
basec  upon  all  the  information  available 
to  it,  I  lat  the  extensions  of  unlisted 
tradii  g  privileges  pursuant  to  such 
applit  ations  are  consistent  with  the 
main  enance  of  fair  and  orderly  markets 
and  t  le  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
JoIin  Wheeler, 
Secretary. 
(FR  Doc.  85-17433  Filed  7-22-«5;  8:45  am) 

MLUNO  CODE  SOIO-OI-M 


(R«lM»«  Na  34-22254;  SR-MSRB-8S-12) 

Seif-Reguiatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Municipal 
Securities  Rulemaking  Board 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  May  15, 1985, 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
increase  the  fee  each  municipal 
securities  dealer  is  required  to  pay  to 
the  MSRB,  based  on  its  placement  of 
new  issue  municipal  securities.  The 
purpose  of  the  fee  is  to  provide  a 
continuing  source  of  revenue  to  defray 
the  costs  and  expenses  of  operating  the 
Board  and  administering  its  activities. 

This  proposed  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)(A)  of  the  Act.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
.change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Regular. 
Persons  submitting  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-MSRB- 
85-12. 

Copies  of  the  submission  and  all 
related  items,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  the  filing  and  any  subsequent 
amendments  also  will  be  available  at 
the  principal  office  of  the  MSRB. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 


Dated:  July  17, 1985. 
fohnWhedar. 
Secretary. 

(FR  Doc.  85-17434  Filed  7-22-85;  8:45  am] 
MLUNO  COOC  M10-01-M 


[R«lMM  Mo.  22247;  FIto  No.  SR-NSCC-S5- 

Self-Regulatory  Organizations; 
Nationai  Securities  Clearing  Corp.; 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

On  June  21, 1985,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Commission  a 
proposed  rule  change  under  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  The  Commission  is 
publishing  this  notice  to  solicit  public 
comment  on  the  proposal. 

Currently.  NSCC's  CNS  Projection 
Report  contains  a  tear-off  portion  which 
Members  use  to  submit  Exemptions.* 
NSCC  intends  to  eliminate  the  use  of  a 
tear-off  section  on  its  CNS  Projection 
Report  and  instead,  to  supply  Members 
with  Exemption  forms.  Accordingly,  the 
proposal  eliminates  the  reference  in 
NSCC's  written  procedures  to  a  tear-off 
portion  of  the  CNS  Projection  Report  for 
submission  of  Exemptions. 

NSCC  believes  that  because  the 
proposal  merely  changes  one  of  the 
formats  which  Members  can  use  to 
submit  CNS  Exemptions,  it  does  not 
affect  NSCC's  ability  to  safeguard 
securities  and  funds  in  its  custody  or 
control  or  for  which  ij  is  responsible. 
NSCC  believes,  therefore,  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act. 

NSCC's  proposal  has  become  effective 
under  section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  from  the  date  the  proposal  was 
filed,  however,  the  Commission  may 
summarily  abrogate  the  proposal  if  it 
appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
1  in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

Copies  of  all  documents  related  to  the 
proposal,  other  than  those  which  may  be 
withheld  from  the  pubUc  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  may 
be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room, 


'  Under  NSCC's  continuous  net  wttlement 
system,  daily  projection  reports  show  participants' 
settlement  obligations  for  the  following  day.  Short 
positions  in  securities  will  be  settled  automatically 
through  deliveries  from  participants'  depository 
accounts  unless  a  participant  "exempts"  the  short 
position  (i.e.,  unless  a  participant  directs  NSCC  not 
to  settle  the  short  position  or  a  portion  of  it). 


450  Fifth  Street,  NW..  Washington.  D.C, 
and  at  NSCC's  principal  offices. 

Written  data,  views  and  arguments 
concerning  the  proposal  are  invited 
within  21  days  from  the  date  this  notice 
is  published  in  the  Federal  Register. 
Please  file  six  copies  of  conunents. 
referring  to  File  No,  SR-NSCC-as-d, 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Comhtission, 
450  Fifth  Street  NW..  Washington,  D.C. 
20549,  by  August  13. 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  ]uly  17. 1965. 
John  Wheeler. 
Secretary. 

(FR  Doc.  85-17435  Filed  7-22-85;  8:45  am) 
MLUNO  CODE  MIO-OI-H 


[Release  No.  34-22244;  Hie  No*.  SR-PCC- 
85-03  and  SR-PSDTC-«5-04] 

SeH-Regulatory  Organizations;  Pacific 
Clearing  Corp.  and  Pacific  Securities 
Depository  Trust  Co.;  Proposed  Rule 
Changes        M 

Pacific  Clearing  Corporation  ("PCC) 
and  Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  (together.  "PCC/ 
PSDTC")  on  June  3, 1985,  submitted 
proposed  rule  changes  to  the 
Commission  under  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934. 
Amendments  to  the  proposals  were  filed 
on  July  2, 1985.  The  Commission  is 
publishing  this  notice  to  soUcit 
comments  on  the  proposals. 

PCC/PSDTC's  proposed  rule  changes, 
as  amended,  woiUd  require  bank 
participants  to  provide  PCC/PSDTC 
with  certain  periodic  financial 
statements  already  filed  with  the  banks' 
respective  state  or  federal  banking 
authorities.'  PCC/PSDTC  currently 
require  financial  reports  frY>m  broker- 
dealer  participants,  but  not  bank 
participants.  Under  the  proposals,  bank 
participants  would  be  required  to  file 
with  PCC/PSDTC  their  balance  sheets, 
income  statements  and  statements  of 
changes  in  equity  capital.* 


'The  reports  required  under  PCC/PSDTC's 
proposals  are  already  prepared  by  their  bank 
participants  and  filed  with  the  appropriate  state  or 
federal  regulatory  authorities.  Thus.  PCC/PSDTC 
t)elieve  that  the  submission  of  these  reports  to  PCC/ 
PSDTC  would  not  impose  any  signiflcant  additional 
regulatory  or  administrative  burdens  on  Iwnk 
participants. 

•PCC  Rule  U.  Section  4(b):  PCC  Rule  XIII,  Section 
2;  PSDTC  Rule  2,  Section  4(b):  and  PSDTC  Rule  la 
Section  2  authorize  PCC/PSDTC  to  require 
participants  to  provide  information  relating  to  their 
financial  condition. 


PCC/PSDTC  believe  that  the 
proposals  are  consistent  with  section 
17A  of  the  Act  because  they  would 
enable  PCC/PSDTC  to  improve  their 
monitoring  processes  and  therefore 
woidd  facilitate  the  clearance  and 
settlement  of  securities  transactions  and 
the  safeguarding  of  securities  and  funds. 
Specifically.  PCC/PSDTC  believe  that 
they  woidd  obtain  more  information 
about  their  bank  participants'  financial 
condition  by  requiring  those  participants 
to  submit  quarterly  financial  reports. 
PCC/PSDTC  believe  that  these  reports 
would  enable  them  to  improve  their 
evaluation  of  the  financial  risks  faced 
by  PCC/PSDTC  and  their  participants. 

Copies  of  all  documents  relating  to  the 
proposal  other  than  those  which  may  be 
withheld  bom  the  pubUc  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  may 
be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington,  D.C 
and  at  PCC/PSDTC's  principal  offices. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposals  or  to  institute  disapproval 
proceedings,  the  Commission  invites 
public  comment  on  the  proposals.  Please 
refer  to  File  Nos.  SR-PCC-85-03  and 
SR-4«DTC-85-04  and  file  six  copies  oL 
comments  with  the  Secretary  of  the       ; 
Commission.  Securities  and  RictAangg 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C  2X0*9,  by  August  13. 
1985. 

For  the  Commission  by  the  Divisioa  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  July  16. 1985. 
Shiiley  E.  HoUi*. 
Assistant  Secretary. 

[FR  Doc.  85-17436  Filed  7-22-85:  8:45  am) 
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DEPARTMEKT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Application  of  New  Wien  AMbies.  Inc. 
d/b/a/  Wien  AMines  for  Cerlitlcale 
Authority  Under  Subpvt  Q 

AQENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  85-7-^44),  Docket  430ea 

summary:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  shoidd  not  issue  an  order  finding 
New  Wien  Airlines,  Inc.  d/b/a  Wien 
Airlines  fit,  transferring  the  certificate  of 
public  convenience  and  necessity  issued 
to  Wien  Air  Alaska.  Inc..  by  Ctder  82- 
12-131  to  New  Wien.  for  authority  to 
engage  in  scheduled  interstate  and 
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overseas  air  transportation,  and 
cancelling  the  domestic  all-cargo  service 
certificate  issued  to  Wien  Air  Alaska, 
Inc..  by  Order  78-1-86. 
DATES:  Persons  wishing  to  file 
objections  shall  do  so  no  later  than 
August  6, 1985;  answers  to  objections 
shall  be  filed  no  later  than  August  16. 
1985. 

AOORESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
43060  and  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  4107, 
Washington.  DC  20590,  and  should  be 
served  upon  the  persons  listed  in 
Attachment  B  to  the  order. 
RMI  FURTHER  INFORMATKMI  CONTACT: 
Juliana  M.  Winters.  (202)  426-7631, 
Office  of  Aviation  Enforcement  and 
Proceedings,  or  Linda  L.  Lundell.  (202) 
755-3812,  Office  of  Aviation  Operations, 
Special  Authorities  Division.  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
2059a 

SUPPLEMENTARY  RIR>RMATKM«:  The 
complete  text  of  Order  85-7-44  is 
available  from  our  Documentary 
Services  Division  at  the  address  above. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-7-44  to  that  address. 

Dated:  July  17, 1965. 
Matthew  V.  Scocozza, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  85-17416  Filed  7-22-85:  8:45  amj 
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Minority  Business  Resource  Center 
Advisory  Comntittee;  IMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  August 
22. 1985.  at  10:00  a.m.,  at  the  Los  Angeles 
Airport  Marriott  Hotel,  5855  West 
Century  Boulevard,  Los  Angeles, 
California.  The  agenda  for  the  meeting  is 
as  follows: 

— Status  of  M6RC  programs 
— WBE  initiative 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
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meetii  ig  may  be  obtained  from  Ms.  Betty 
Chanc  ler.  Minority  Business  Resource 
Centei,  400  7th  Street,  SW.  Washington. 
D.C.  d)590,  telephone  (202)  426-2852. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  tii  ne. 

Issw  d  in  Washington,  D.Q.  on  )uly  17, 
1985. 

Ampar  >  B.  Bouchey. 

Director.  Office  of  Small  and  Disadvantaged 
Busings  Utilization. 

[FR  Do}:.  85-17415  Filed  7-22-85;  8:45  am) 
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DEPA  ITIMENT  OF  THE  TREASURY 

Custo  ns  Service 
ITD.  ft  1-122] 


Fistt; 
Year 


ariff-Rate  Quota  for  Calendar 
1985 


AGENdy:  Customs  Service,  Treasury. 
ACTIO)  I:  Announcement  of  the  quota 
quanti  y  on  certain  fish  for  Calendar 
Year  1)85. 


1965 
EFFE 

quota 


EFFEC11VE 


1962 

1963 

1984 


TcX  i. 


3-year 
15%  01 
Ouanerty 
1st 

2nd 

3rd..., 
4th. 


SUMMi  iRY:  The  tariff-rate  quota  for  fish 
pursus  nt  to  item  110.5B  (TSUS)  for  the 
C  ilendar  Year  is  56,822,178  pounds. 
DATES:  TTie  1985  tariff-rate  . 
s  applicable  to  fish  described  in 


item  110.50,  TSUS,  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  Calendar  Year  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  ).  Wagner.  III.  Head.  Quota 
Section.  General  Programs  Branch,  Duty 
Assessment  Division,  Office  of 

Commercial  Operations,  U.S.  Customs 
Service,  Washington,  D.C.  20229,  (202) 
556-8592. 

SUPPLEMENTARY  INFORMATION:  This 

tariff-rate  quota  for  fish  is  equal  to  15 
percent  of  the  average  aggregate 
apparent  annual  consumption  in  the 
United  States  of  fish,  fresh,  chilled  or 
frozen,  fillets,  steaks,  and  sticks  of  cod, 
cusk,  haddock,  hake,  pollock,  and 
rosefish.  for  the  3  preceding  years,  as 
provided  for  in  Headnote  1.  part  3A 
Schedule  1,  and  item  110.5a  TSUS. 

It  has  been  determined  that  the 
average  aggregate  consumption  for 
Calendar  Years  1982  through  1984  was 
378,814.524  pounds.  Therefore,  the  quota 
quantity  for  fish,  item  110.50,  TSUS  for 
Calendar  Year  1985  is  56.822,178  pounds. 
William  von  Raab, 
Commissioner  of  Customs. 

U.S.  Production,  Entries  of  American 
Fisheries,  and  Imports  for  Consumption 
of:  Fresh  or  frozen  fillets,  steaks  and 
sticks  of  cod,  haddock,  hake,  pollock, 
cusk  and  rosefish. 


Pounds— 1982-1984 


Vear 


av(  rage 

3  rear  awarag*.. 


IMNaa  tar  196S: 


Vai  riy  lglaL„ 


Productian 


•  70.994,000 
>  79.812.000 
104.600.000 


2S5.606.000 


Entlaa  of 
Amancan 
fisnanes 


Mpufto  of 
consumption 


260.196.145 
295.143.139 
305.496.287 


680.637.571 

378.814.523 

56.822.178 

14,205,544 
14.205.544 
14.20S.54S 
14.205545 


56322.178 


Total' 


351.192.145 
374,955.139 
410,296.287 


1.136.443571 


'  Appar  mt  conswnption  as  provided  in  Headnote  1  and  rtem  110.50.  P«t  3A  Sctiedule  1.  TSUS 
.,  LL^'S"  iP^.'^'HS!  •"  '*2  "^  '**3  were  revised  by  National  fisheries  Service.  U.S.  Depwimant  ol  Commerce  by  letter 
dated  Ma<  :h  21.  1965. 

'  The  1  184  import  figm  is  as  shown  on  computer  recor*  on  January  2.  1985.  for  the  period  ending  December  31.  1984 
M  i°^5!i?L'T°*^?'i?"  '^  National  Manne  Rshories  Sennce.  U.S.  Department  of  Commerce,  entries  ol  Amencan  Fisheries  by 
U.b.  Jriier»ational  Trade  Commission  Tom  records  o«  the  U.S  Department  of  Commerce,  itnpons  lor  conawrnKm  tram  records 
ol  U.S.  Cdsioms  Service,  Depanment  o(  the  Treasury 


Canadi 
Total 


olher  coimtries. 
rrand  total 


Fish 


Canadt  ..-. 

Total  o  her  countries. 


fan.  to 
Mar.  1984 
4a653.2g2 
36,226,379 

76.879,671 

April  to 
June  1984 
54,521,687 
32,129,708 


Fish — Continued 
Grand  total  _ _ „..    77,651,395 


Canada 

Total  other  countriee.. 

Grand  total ..._.. 


Canada . 


fuly  to 
Sept.  1984 
50,638,093 
34.867,379 

85,505.472 

Oct  to 
Dec  1984 
33,832.259 
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Fish — Continued 
Total  other  countries 31,627,490 


Grand  total 


....    65.459,740 


Yearly  total 305.496.287 


[FR  Doc.  85-17439  Filed  7-22-85;  8:45  am] 
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Internal  Revenus  Servlcs 

1986  Individual  Income  Tax  Return 
Electronic  Filing  Pilot 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Electronic  filing  pilot. 


summary:  a  growing  number  of  tax 
preparation  firms  use  computers  to 
prepare  individual  income  tax  returns. 
To  take  advantage  of  this  trend,  the 
Internal  Revenue  Service  (IRS)  is 
planning  to  conduct  a  pilot  of  electronic 
filing  in  1986.  In  this  pilot,  qualified 
automated  return  preparers  will 
electronically  transmit  tax  year  1985 
individual  income  tax  returns  to  the  IRS. 
The  pilot  will  be  limited  to  refund 
returns  prepared  for  taxpayers  in  the 
Phoenix.  Arizona;  Cincinnati,  Ohio:  and 
Raleigh-Durham-Fayetteville,  North 
Carolina  metropolitan  areas. 

Qectronic  filing  eliminates  most  of  the 
manual  processes  required  to  handle 
paper  returns.  Thus.  IRS  expects  to 
reduce  by  two  to  three  weeks  the  time 
required  to  issue  refunds  on 
electronically  filed  returns.  However, 
this  result  of  more  rapid  refiinds  cannot 
be  guaranteed  by  IRS  because,  as  with 
any  return,  errors  made  by  the  taxpayer, 
the  preparer  or  the  IRS,  may  cause 
delays. 

Interested  firms  that  prepare  returns 
in  the  three  metropolitan  pilot  sites 
should  write  to  the  Assistant 
Commissioner  (Planning,  Finance  and 
Research).  IRS.  1111  Constitution 
Avenue.  NW,  Washington,  D.C.  20224, 
Attn:  Electronic  Filing  Project,  or 
alternatively  call  the  Project  Office  at 
(202)  566-7541.  for  detailed  requirements 
that  must  be  met  to  qualify  for 
participation  in  this  pilot.  As  a  basic 
requirement,  firms  should  have  at  least 
two  years  of  experience  in  the 
automated  preparation  of  tax  returns. 
Firms  wishing  to  be  considered  for 
participation  in  this  pilot  must  apply  to 
the  Service  by  September  12. 1985. 
John  L  Wedick.  Jr., 

Assistant  Commissioner  (Planning,  Finance 
and  Research). 

(FR  Doc.  85-17486  Filed  7-22-85;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

President'*  International  Youth 
Exchange  Initiative 

The  United  States  Information  Agency 
(USIA)  announces  the  establishment  of 
an  international  youth  exchange 
organization  index. 

Purpose  W 

USIA  intends  to  conduct  a  series  of 
limited  solicitations  diuing  fiscal  year 
1986,  whereby  specific  organizations 
will  be  invited  to  submit  proposals  in 
competition  for  exchange  projects 
initiated  by  USIA.  For  each  project,  the 
Agency  will  identify  organizations  that 
are  deemed  competent  to  implement  the 
project  and  solicit  proposals  from  them 
to  conduct  the  exchanges.  Organizations 
will  be  chosen  for  consideration  horn  a 
list  maintained  by  USIA  for  this 
purpose.  This  list  will  be  known  as  the 
index.  It  is  anticipated  that  the  index 
will  facilitate  the  grant  review  process 
for  this  year's  grants  competitions  by 
enabling  all  organizations  to  submit 
basic  documentation  at  one  time,  rather 
than  with  each  proposal  submitted,  as  in 
the  past.  This  announcement  is  not  a 
request  for  proposals. 

Eligibility 

Youth  exchange  organizations  may  be 
listed  in  the  index  by  submitting 
program  information  and  a  uniform  set 
of  documents  as  outlined  below. 
Inclusion  in  the  index  does  not 
guarantee  selection  in  any  limited 
solicitation,  nor  even  an  invitation  to 
submit  a  proposal.  It  also  does  not 
signify  any  degree  of  US  Government 
approval  for  an  orgtinization  or  its 
programs.  Organizations  must  be 
incorporated  not-for-profit  in  the  United 
States  and  the  focus  of  their  activities 
should  be  international  youth  exchange 
or  youth  service.  The  term  youth  in  this 
context  refers  to  individuals  aged  15-25. 
Organizations  that  have  current  grants 
imder  the  President's  International 
Youth  Exchange  Initiative  may  find  it 
advisable  to  participate  in  this  exercise 
in  order  to  guarantee  that  USIA  has  up- 
to-date  information  on  the  full  breadth 
of  each  organization's  program. 
Although  the  index  listing  is  not  a 
requirement  for  being  considered  for  a 
request  for  proposals,  it  will  be  the 
principal  source  of  information  for  USIA 
in  determining  whether  an  organization 
might  be  interested  in  a  given  project. 

Documentation  for  tihe  Index 

The  Youth  Exchange  Staff  of  USIA 
will  distribute  a  form  to  facilitate  this 
collection  of  data.  Organizations  may 


request  the  form  by  writing  to  the 

address  at  the  end  of  this 

announcement  The  data  include*  die 

following: 

Name  of  organization. 

Address  and  phone  ntmiber. 

Date  of  incorporation. 

Previous  legal  names,  if  any. 

Names  and  titles  of  key  officers  (chief 

executive,  program,  and  financial 

officers)  in  the  central  office. 
Total  institutional  annual  budget 

American  regional  offices: 
Number  and  location. 
Nimiber  of  paid  employees  in  eadi. 
Number  of  voluinteers  attached  to  each. 

Affiliates  abroad: 
Number  and  location  of  affiliates. 
Profit/not-for-profit  status  of  eadL 
Number  of  paid  staff  in  each. 
Number  of  volunteers  attached  to  eacli. 

Brief  description  of  the  program  or 
programs  currently  conducted  by  your 
organization;  information  should  include 
at  a  minimiun: 

Project  type  (e.g..  year  long  academic 
homestay  program)  and  title  {e.g^ 
Americans  Overseas). 

Duration  of  each  exchange  program 
(e.g..  academic  year — 9  mon^). 

Nature  of  program,  including  the 
standard  age  range  of  participants 
and  significant  activities  (e.g.^ 
American  youth  aged  15-19  are  placed 
in  high  schools  abroad,  stay  widi  host 
families,  receive  orientation  for  two 
weekends  during  the  3  months  prior  to 
departure,  etc.) 

Tuition,  program  fee,  or  cost 
Quantitative  data: 

The  number  of  participants,  outbound 

and  inbound,  for  each  program  for  the 

1985  calendar  year  or  the  1985-86 

academic  year  by  country. 
The  number  of  participants  for  any 

program  that  is  ongoing  but  which 

may  be  in  hiatus  during  1965  (e.g.,  the 

organization  may  have  been 

conducting  exchanges  «vith  Brazil  for 

several  years,  but  had  no  exdianges 

in  1985). 
The  niunber  of  years  that  your 

organizatvin  has  been  active  in  eadi 

country  where  you  conduct 

exchanges. 

This  data  is  critcial  to  the  intended 
use  of  the  index. 
Additionally  the  following  documents 

should  be  enclosed  with  die  form: 
Articles  of  incorporation  and  evidence 

of  legal  changes  of  name. 
Proof  of  tax  exempt  status. 
List  of  the  organization's  board  of 

directors  or  similar  governing  body. 
The  latest  annual  report  and  current 

audited  financial  statement 


Fwleid  Regiftet  /  Vol  5a  No.  141  /  Tuesday.  July  23.  1965  /  Notices 


inl 


Statement  whether  organization  has  )- 
1  visa  designation.  If  not  a 
description  of  type  of  visa  used  to 
bring  foreign  participants  to  the 
United  States. 

Organizations  interested  in  being 
considered  for  grants  must  supply  the 
following  documents  related  to  anti- 
discrimination and  equal  employment 
opportunity: 

1.  A  statement  of  assurance  of  equal 
emplo]rment  opportunity  and 
compliance,  signed  by  a  responsible 
oflicer  of  the  organization. 

2.  Data  describing  the  employment 
profile  of  the  organization  by  sex, 
minority  status,  age  and  handicap. 

3.  A  copy  of  any  existing  Affirmative 
Action  Plan  of  the  organization,  if 
there  are  more  than  SO  employees. 
The  information  and  doctmientation 

described  above  should  be  received  in 
USIA  no  later  than  August  31, 1965. 
Please  address  all  correspondence  on 
this  matter  to:  Youth  Exchange  Staff. 
Room  255,  USIA,  301  Fourth  Street,  SW., 
Washington,  D.C  20547.  For  further 
information  call  (202)  465-7299. 

Dated:  July  18, 1965. 
Ronald  L  TrowlMidge, 

Associate  Director,  Bureau  of  Educational 

and  Cultural  Affairs. 

(PR  Doc.  85-17394  Filed  7-22-SS:  145  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  2:00  p.m.  (eastern  time), 
Monday,  July  29, 1985. 
CHANGE  IN  THE  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday,  July  30, 1985. 
The  closed  session  will  be  held 
immediately  following  the  open  session. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  July  19, 1985. 
Cynthia  C.  Matthews, 

Executive  Officer,  Executive  Secretariat 
(PR  Doc.  85-17563  Filed  7-19-85:  2:18  p.m.l 
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FEDERAL  COMMUNICATIONS  COMMISSION 

|uly  18, 1985. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  25, 1985,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street  NW., 
Washington,  D.C. 

Agenda.  Item  No.  and  Subject 

General— 1— Title:  Report  and  Order  to 
allocate  spectrum  for  the  provision  of  a 
new  Radiodetermination  Satellite  Service 
(ROSS).  Summary:  The  FCC  will  consider 
an  amendment  to  the  Table  of  Frequency 
Allocations  to  provide  allocations  for 
radiodetermination  satellite  service. 

Private  Radio — 1— Title:  Amendment  of  Part 
90  Subpart  M  of  the  Commission's  Rules 
Governing  the  Application  Processing 
Procedures  for  the  800  MHz  Private  Land 
Mobile  Band.  Summary:  The  Commission  is 
adopting  a  Report  and  Order  to  amend  its 
rules  governing  the  application  processing 
procedures  for  the  800  MHz  and  land 
mobile  band  to  encourage  the  expansion  of 
fully  loaded  trunked  systems. 


Common  Carrier— 1— Title:  Western  Union 
Application  for  Review  of  Order 
Authorizing  RCA  American 
Communications  to  Modify  its  Space 
Stations  in  the  12/14  GHz  Bands.  Summary: 
The  Commission  will  consider  argiunents 
made  by  Western  Union  that  a  decision  by 
the  Common  Carrier  Btueau  on  January  25, 
1985  authorizing  RCA  American  to  increase 
the  power  of  its  traveling-wave  tul>e 
amplifiers  on  certain  of  its  satellites  was  in 
error. 

Conunon  Carrier— 2— Title:  Western  Union 
Telegraph  Company  Petitions  for 
Reconsideration  of  the  1983  Authorizations 
to  Construct,  Launch  and  Operate  Space 
Stations  in  the  Domestic  Fixed-Satellite 
Service.  Summary:  The  Commission  will 
consider  arguments  made  by  Western 
Union  that  the  Commission's  decision  (94 
FCC  2d  467  (1983)  not  to  permit  Western 
Union  to  substitute  a  new  satellite  system 
for  one  that  was  abandoned  was 
erroneous. 

Common  Carrier— 3— Title:  Petition  for 
Reconsideration  by  Advanced  Business 
Communications,  Inc.  Summary:  The 
Commission  will  consider  arguments  made 
by  ABCI  that  the  Commission's  decision, 
released  February  27, 1985,  which  declared 
ABCI's  space  station  authorizations  null 
and  void  was  in  error.  Title:  Application  for 
Review  by  Rainbow  Satellite,  Inc. 
Summary:  The  Commission  will  consider 
arguments  made  by  Rainbow  that  a 
decision  by  the  Common  Carrier  Bureau 
released  February  14, 1985  which  declared 
Rainbow's  space  station  authorizations 
null  and  void  was  in  error.  Title: 
Applications  for  Review  by  United  States 
Satellite  Systems,  Inc.  Summary:  The 
Commission  will  consider  arguments  made 
by  USSSI  that  a  decision  by  die  Common 
Carrier  Bureau  relesed  February  14, 1985, 
which  declared  USSSI's  space  station 
authorizations  null  and  void  was  in  error. 

Common  Carrier— 4— Title:  Licensing  Space 
Stations  in  the  Domestic  Fixed-Satellite 
Service  (CC  Docket  No.  85-135).  Summary: 
The  Commission  will  consider  revisions  to 
Part  25  of  the  rules  and  other  matters 
pertaining  to  the  qualifications  of  domestic 
flxed-satellite  applicants. 

Common  Carrier — 5 — Title:  Assignment  of 
Orbital  Locations  to  Space  Stations  in  the 
Domestic  Fixed-Satellite  Service. 
Summary:  The  Commission  will  consider 
an  orbit  assignment  plan  for  new  and 
previously  authorized  space  stations. 

Common  Carrier— 6 — Title:  Amendment  of 
Sections  64. 702  of  the  Commission 's  Rules 
and  Regulations  (Third  Computer  Inquiry). 
Summary:  the  Commission  will  consider 
whether  to  institute  a  new  Computer 
Inquiry  rulemaking  proceeding  proposing 
revision  of  the  Second  Computer  Inquiry 
("Computer  II")  treatment  of  enhanced  and 
non-communications  services,  and  to 
address  related  issues  that  have  arisen  in 
the  past,  including:  protocol  conversion: 
colocation  issues  integrated  services  digital 


networks  (ISDN);  voice  message  storage 
services:  and  the  Computer  0  (but  not  Rut 
68)  treatment  of  netwok  riMiMml 
termingating  equipment  (NCTE).  Tide: 
Report  and  Order  regardii^  tiie 
establishment  of  satellite  systems 
providing  intematioiial  commiiiiication 
services  CC  Docket  Na  84-1298.  and 
Memoranda  Opinions  and  Ordera 
reganling  the  appUcatiaiis  filed  by  Crion 
Satellite  Corporatioii,  Intematiaoal 
Satellite  Inc.,  RCA  American 
Communications,  Inc.  Cygnus  Satellite 
Corporation,  and  Pan  American  Satellite 
Corporation.  Sununaty:  The  ^iTiiimirtiim 
will  consider  whether  to  iaane  a  Report  and 
Order  regarding  the  establishment  of 
satellite  systems  which  would  pnivide 
interaati(nial  conumuiicatiaos  sovioes.  The 
Commission  will  also  consider  wfaedwr  to 
issue  Memoranda  Opinions,  Orden  and 
Authorizationa  on  tlw  five  appUcatiaaa 
filed  by  Orion  Satellite  Coipantiaa, 
International  Satellite,  Inc.,  RCA  American 
Communications,  Inc  Cygims  Satdlite 
Corporation,  and  Pan  AmericsB  Satellite 
Corporation. 

This  meeting  may  be  contimied  tibe 
following  work  day  to  allow  the 
Commission  to  complete  aiqiropriate 
action. 

Additional  information  concemiiig 
this  meeting  may  be  obtained  from 
Judith  Kurtich.  FCC  Office  of 
Congressional  and  Public  Affair*, 
telephone  number  (202)  254-7674. 
William  |.  Tricarioo. 

Secretary,  Federal  Communicatimm 

Commission. 

[FR  Doc  85-17513  Filed  7-19-85;  10c4e  amj 

■KIMQ  COK  STIS^t-a 


FEDERAL  RESERVE  SYSTEM 
GOVERNORS. 

TiMe  AND  DATE!  3:30  p jn.,  lliuraday.  |nly 
18.1985. 

The  business  of  the  Board  required 
that  this  meeting  be  held  with  less  titan 
one  week's  advance  notice  to  the  public 
and  no  earlier  aimouncement  of  ^ 
meeting  was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C  20551. 
status:  Closed. 

MATTERS  TO  BE  CONSIOERCO:  Personnel 

actions  (appointments,  promotions, 
assignments,  reassigimients,  and  salary 
actions)  involving  individual  Federal 
Reserve  System  employees. 

CONTACT  PERSON  FOR  MORE 
INRMMATHMC  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
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Dale:  July  IB.  1965. 
laiBM  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-17548  Filed  6-19-85: 12:10  pm) 
■UJM6  COK  ato-oi-K 


UrrcmMTIONM.  TRADE  COMMNSSKM 
niEVIOUSLV  ANNOUtfCH)  TIME  AND  DATE 
OF  THE  MEETMO:  3:00  p.m.,  July  22, 1985. 

CHANGES  M  THE  MEETMO:  The  meeting 
originally  scheduled  to  be  held  on 
Monday.  |uly  22. 1985.  has  been 
rescheduled  to  begin  at  10:00  a.m.,  on 
Thursday.  July  25. 1965. 

In  conformity  with  19  CFR  201.37(b). 
Commissioners  Stem.  Liebeler,  Eckes, 
Lodwick.  and  Rohr  determined  by 
unanimous  vote  that  Commission 
business  requires  the  change  in  date, 
afnnned  that  no  e.3rlier  announcement 
of  the  change  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time. 

CONTACT  PCXSON  RM  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  52^-0161. 
KMuelh  R.  Meaoa. 

Secretary. 

(FR  Doc.  85-17446  Filed  7-19-B5;  3:23  pm| 


16. 


INTERNATIONAL  TRADE  COMMMWSION 


IUSITCSE-«S-311 


>  DATE:  At  11:00  a.m..  Friday, 
August  2, 1985. 

place:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratiflcation  List. 

4.  Peblion*  and  Complaints. 

5.  Investigation  731-TA-270  (Preliminar)'] 
(64  KDRAM  components  from  japan) — 
brieHng  and  vole. 

6.  Any  Stents  left  over  from  previous 
Aenda. 

COirrACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

KeiuMth  R.  Maaon, 

Secretary. 

|FR  Doc.  85-17579  Filed  7-19-85;  3:37  pm| 

MLLIMG  CODE  7a20-<»4 


NfTERNATIONAL  TRADE  COMMISSION 
(USITC  SE-S5-2SA  and  29A1 

PNEVWUSLV  ANNOUNCED  TIME  AND  DATE 
OF  THf  MECTNM:  4:00  D.m..  Tuesday.  July 


198) 


50,  No.  141  /  Tuesday.  July  23,  1985  /  Sunshine  Act  Meetings 


1985  and  11:00  a.m.,  Friday.  July  19. 
■}. 

CHi  iNQES  IN  THE  MEETINO: 

The  following  item  is  deleted  from  the  agenda 

for  Tuesday.  July  16. 1985: 
1  5— Investigation  337-TA-185  (Rotary 

wheel  printing  systems) — briefing  and 

vote, 
and  the  following  item  is  added  to  the  agenda 

for  Friday.  July  19. 198S: 

-Investigation  337-TA-18S  (Rotary 

wheel  printing  systems)— briefing  and 

vote. 


COI  TACT  PERSON  FOR  MORE 
INF  MMATKM:  Kenneth  R.  Mason. 
Se<  retary.  (202)  52^-0161. 
Km  iielh  R.  Maaoa, 

Sec  f^tary. 

[FR  Doc.  85-17578  Filed  7-19-85:  3:37  pm) 

aiu.  MO  CODE  7aa»-oa-«i 


'  SYSTEMS  PROTECTION  BOARD 

D  DATE:  2:30  p.m..  Thursday, 
August  &  1965. 

;  Eighth  Floor.  1120  Vermont 
Avinue.  NW..  Washington.  D.C.  20419. 

STi  TUS:  Closed. 

MA'  TERS  TO  BC  CONSIDERED: 

I  Channel  v.  Department  of 
Tra  isportotion.  MSPB  Docket  No. 
CH  7318510332. 

Murphy  v.  Department  of 
Tra  isportotion.  MSPB  Docket  No. 
CHf731B410464. 

3.  .Meyer  v.  Department  of  Transportation. 
MSI*  Docket  No.  NY07318510206. 

4.J  Vowell  V.  Office  of  Personnel 
Management.  MSPB  Docket  No. 
ATI  7318510337. 

COI  tTACT  PERSON  FOR  ADOmONAL 

INP  >RMATK}N:  Robert  E.  Taylor,  Clerk  of 

the  Board,  (202)  65^-7200. 

E  lied:  July  18. 1985. 
Roi  art  E.  Taylor, 

CIek  of  the  Board. 

(FR  Doc.  85-17496  Filed  7-19-85;  10:06  am] 
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REGULATORV  COMMISSION 

Weeks  of  July  22.  29,  August  5, 
12. 1985. 


PU  CE:  Commissioners'  Conference 
Ra  im.  1717  H  Street  NW..  Washington. 
D.C. 

tT(  TUS:  Open  and  Closed. 

MA  FTERS  TO  BE  CONSIDERCK 
Wi  ik  of  July  22 

Tm  iday./uly23 


p.m. 


If  scussion  on  Threat  Level  and  Physical 
Security  (Closed— Ex.  1) 

We  inesday.  fuly  24 
10:1  D  a.m. 

E  iefing  on  Accident  Source  Term 
Reassessment  (Public  Meeting) 
1:3d  p.m. 

E  riefing  on  Davis-Besse  (Public  Meeting) 


3:30  p-n. 

AfTirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Policy  Statement  on  Conridentiality 
(tentative) 

b.  Disposition  of  Hearing  Request 
Regarding  Materials  License  Amendment 
for  Kerr-McGee  Sequoyah  Fuels  Facility 
(tentative) 

c  Limerick  Generating  Station.  Units  1  &  2. 
Immediate  Effectiveness  Review 
(tentative) 

Friday.  July  26 

lOKK)  a.m. 
Briefing  by  Georgia  Power  (Vogtie)  on 
Operational  Readiness  Review  Pilot 
Program  (Public  Meeting) 
2:00  p.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  »  7) 

Week  of  July  29— Tentative 

Monday.  July  29 

2:00  p.m. 
Discussion  of  DOE  High  Level  Waste 
Management  Program  (Public  Meeting) 

Tuesday.  July  30 
10:00  a.m. 
Continuation  of  5/15  Briefing  on  Proposed 
Revision  of  Part  20  (Public  Meeting) 
2:00  p.m. 
Discussion — Possible  Vote  on  Full  Power 
Operating  License  for  Diablo  Canyon-2 
(Public  Meeting) 

Wednesday.  July  31 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 
2:00  p.m. 
Discussion  of  Proposed  Station  Blackout 
Rule  (Public  Meeting) 

Thursday.  August  1 

10.00  a.m. 
Briefing  on  Safety  Goal  Evaluation  Plan 
(Public  Meeting) 
2:00  p.m. 
Affirmation  Meeting  [Public  Meeting)  (if 
needed) 

Week  of  August  5— TenUtive 

Thursday.  August  8 
2:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  August  12— Tentative 

Thursday.  August  15 

11:00  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADornoNAL  information:  BrieHng  by 
Executive  Branch  (Closed— Ex.  1)  was 
held  on  July  12. 

TO  VERIFY  THE  STATUS  OF  MEETINOS 
CALL  (RECOROmO):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado  (202)  634- 

1410. 

|ulia  Corrado, 

Office  of  the  Secretary. 

[FR  Doc  85-17580  Filed  7-19-85;  3«5  pm] 
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TiiMday 
July  23,  1985 


Part  II 

Department  of  the 
Treasury 

Customs  Service 

Privacy  Act  of  1974,  Notices  of  Systems 
of  Records 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Privacy  Act  of  1974:  Periodic 

PubNcation  of  an  Privacy  Act  Systems 
of  Records 

The  Department  of  the  Treasury  is 
systematically  republishing  all  of  its 
systems  of  records  notices.  This  notice 
updates  the  information  for  the  systems 
of  records  maintained  by  the  U.S. 
Customs  Service.  The  notices  for  these 
systems  of  records  were  last  published 
by  the  Federal  Register  in  the  Privacy 
Act  Issuances  1984  Compilation,  paces 
714-767. 

The  Department  has  eUminated 
Appendix  AA  which  Usted  blanket-type 
routine  uses.  The  applicable  routine 
uses  now  appear  in  each  system  of 
records.  All  other  changes  are  editorial 
in  nature  and  consist  principally  of 
address  changes,  revision  of 
organizational  titles,  and  transfer  of 
functions.  None  of  the  changes  require 
an  altered  system  report  as  prescribed 
by  5  U.S.C.  552a(o). 

The  U.S.  Customs  Service  has-deleted 
10  systems  of  records  for  the  reasons 
noted  below. 

Dated:  July  15, 1985 
John  F.W.  Rogen. 

Assistant  Secretary  of  the  Treasury 
(Management). 

Deledons 

CS  .124 — Inspector  Training  Quarterly 
Checklist  Forms  and  Inspector 
Correspondence  Course  Enrollment 
Forms  (Obsolete) 

CS  .253— Vehicle  Microfiche  File  (Not  a 
Customs  system  of  records) 

The  following  systems  contain  no 
personal  information  and  are  not 
Privacy  Act  Systems  of  Records: 

CS  .103— Firearms  Qualification 

CS  111— I.D.  Cards 

CS  .113— Import  Specialist  Activities- 
Investigation  Referrals 

CS  .114— Import  Specialist  Activities- 
Laboratory  Samples 

CS  .115 — Import  Specialist  Seminars  « 

CS  .116— Import  Specialist— 220  Visits. 
Region  IX 

^  135— Legal  Case  Inventory  System 

CS  .lOO-Operations  Officer's  (Classification 
and  Value)  Work  Accomplishments 

Table  of  Contents 

CS  .001— Acceptable  Level  of  Competence. 

Negative  Determination 
CS  .002— Accident  Reports 
CS  .268— Accounts  Payable  Voucher  File 
CS  .005 — Accounts  Receivable 
CS  .009— Acting  Customs  Inspector 

(Excepted] 

CS  .014— Advice  Requests  (Legal)  (Pacific 
Region) 


CS 
CS 

CS 

CS 
CS 
CS 
CS 
CS 
CS 
CS 
CS 
CS 
CS 
CS 

CS 
CS 
CS 
CS 
CS 
CS 

CS 

CS 

CS.I 

CS 
CS 
CS 
CS 
CS 

CS. 


CS 
CS. 

CS. 
CS. 
CS. 
CS. 
CS. 
CS. 
CS. 
CS. 
CS. 
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CS  021— Arrest,  Seizure,  Search  Report,  and 
Notice  of  Penalty  File 
022— Attorney  Case  File 
285 — Automated  Index  of  Central 
Enforcement  Files 
.  270— Background— Record  of  Non- 
Customs  Employees 
.  )28 — Baggage  Declaration 
.  )67— Bank  Secrecy  Act  Reports  File 
.  )30— Bankrupt  Parties-in-Interest 
4  m— Bills  Issued  Files 
J  )32— Biographical  Files  (Headquarters) 
.  !71— Cargo  Security  Record  System 
J 137— Cargo  Security  File 
J  MO— Carrier  File 
J  Ml — Cartmen  or  Lightermen 
J  )42— Case  and  Complaint  File 
.1 143— Case  Files  (Regional  Counsel- 
South  Central  Region) 
.1 44 — Certificates  of  Clearance 
.1 145— Claims  Act  File 
.( 146— Claims  Case  File 
.(49— Claims  (Receivable  and  Payable] 
.( '50 — Community  Leader  Survey 
.(  51 — Complaints  Against  Customs 
'ersonnel 

.(  53— Confidential  Source  Identification 
'ile 

•<  54— Confidential  Statements  of 

Employment  and  Financial  Interests 
.(  56— Congressional  and  Public 

I  Correspondence 

.<  57— Container  Station  Operator  Files 
.(  58 — Cooperating  Individual  Files 
.(  81— Court  Case  File 
.( S4-Credit  Card  File 
^  72— Currency  Declaration  File  (IRS 

I  'orm  4790) 
.i  87 — Customs  Automated  Licensing 

1  [iformation  System  (CALIS) 
.C  J9 — Customhouse  Brokers  File 

0  ^7— Disciplinary  Action  and  Resulting 
( Irievance  or  Appeal  Case  Files 

.0  '8-^i8closure  of  Information  File 

.0  Jl — Dock  Passes 

.2  7— Drivers  License  File 

.2  ^8— Early  Implementation  System 

.2  '3 — Employee  Debts 

.0  J3— Employee  Relations  Case  Files 

.0 10— Equipment  Record  File 

.0 12— Exit  Interview 

.0  »— Federal  and  New  York  State 

1  icenses  for  Commercial  Importation  of 
>  .Icoholic  Beverages 

CS  .0 16 — Fines.  Penalties  and  Forfeiture 

(  ontrol  and  Information  Retrieval 

£  ystem 
CS  .0  »— Fines,  Penalties  and  Forfeiture 

f  ecords 
CS  .0 19— Fines,  Penalties  and  Forfeiture  Files 

f  Supplemental  Petitions) 
CS  .11  O— Fines,  Penalties  and  Forfeiture 

F  ecords  (Headquarters] 
CS  .11 S— Former  Employees 
CS  .11 9 — Handicapped  Employee  File 
CS  .1:  2— Immediate  Delivery  Violation 

E  ecord 
CS  .2;  4— Importer,  Brokers.  Carriers, 

Ij  idividuals  and  Sureties  Master  Files 
CS  .1;  2 — Information  Received  File 
CS  .1;  3 — Injury  Notice 
CS  .1;  5 — Intelligence  Log 
CS  .li  7— Internal  Security  Records  System 
CS  .li  8— Investigations  Program  Analysis 
CS  .li  9— Investigations  Record  System 


CS  .130— Investigative  Program  Analysis 
CS  .133— Justice  Department  Case  File 
CS  .136 — Liquidated  Damage  Cases.  Prior 

Violators 
CS  .137— List  of  Vessel  Agents  Employees 
CS  .138 — Litigation  Issue  Files 
CS  .140— Lookout  Notice 
CS  .144— Mail  Protest  File 
CS  .148— Military  Personnel  and  Civilian 

Employees'  Claims  Act  File  ^ 

CS  .268— Military  Personnel  and  Civilian 

Employees'  Claims  Act  File 
CS  .151— Motor  Vehicle  Accident  Reports 
CS  .152— Motor  Vehicle  Operator's 

Identification  Card 
CS  .153— Motor  Vehicle  Operator's  I.D.  Card 

and  Record 
CS  .155 — Narcotics  Suspect  File 
CS  .156— Narcotics  Violator  Files 
CS  .159 — Notification  of  Personnel 

Management  Division  when  an  employee 
is  placed  under  investigation  by  the 
Office  of  Internal  Affairs^ 
CS  .193— Operating  Personnel  Folder  Files 
CS  .161— Optional  Retirement  List 
CS  .162— Organization  (Customs)  and 

Automated  Position  Management  System 
(COAPMS) 
CS  .163 — Outside  Employment  Requests 
CS  .165 — Overtime  Earnings 
CS  .170 — Overtime  Reports 
CS  .172,-^aridng  Permits  File  (New  Yoric 

Region) 
CS  .175 — Patrol  Division  Daily  Activity 

Report 
CS  .180— Payroll  Record  of  Employees  NOT 

covered  by  the  Automated  System 
CS  .182— Penalty  Case  File 
CS  .186— Personnel  Search 
CS  .190— Personnel  Case  File 
CS  .194 — Personnel/Payroll  System 
CS  .284— Personnel  Verification  System 
CS  .196 — Preclearance  Costs 
CS  .197— Private  Aircraft/Vessel  Inspection 

Reporting  System 
CS  .201— Property  File— Non-Expendable 
CS  .206— Regulatory  Audits  of  Customhouse 

Brokers 
CS  .207— Reimbursable  Assignment  System 
CS  .208— Restoration  of  Forfeited  Annual 

Leave  Cases 
CS  .209— Resumes  of  Professional  Artists 
CS  .210— Revocation  of  I.D.  Privileges  and 
"Cash  Basis  Only"  for  Reimbursable 
Services  List 
CS  .211— Sanction  List 
CS  .212— Search,  Arrest,  Seizure  Report 
CS  .214— Seizure  File 
CS  .215— Seizure  Report  File 
CS  .217— Set  Off  Files 
CS  .219— Skills  Inventory  Records 
CS  .220 — Supervisory  Notes  and  Files 
CS  .224 — Suspect  Persons  Index 
CS  .226— Television  System 
CS  .227— Temporary  Importation  Under  Bond 
CS  .228— Temporary  Importation  Violation 

Record 
CS  .232— Tort  Claims  Act  File 
CS  .234— Tort  Claims  Act  File 
CS  .238— Training  and  Career  Individual 

Development 
CS  .239— Training  Records 
CS  .243— Travel  Payment  System 
CS  .244 — Treasury  Enforcement 
Communications  System 


CS  ,249— Unifonn  AUowanoes— Unit  Record 
CS  .251— Unscheduled  Overtime  Report 
CS  .252— Valuables  shipped  Under  tiie 

Government  Losses  in  Shipment  Act 
CS  .257— Violator's  Card  File     . 
CS  .258— Violator's  Case  Files 
CS  .260— Warehouse  Proprietor  Files 
CS  ,262— Warnings  to  Importers  in  Heu  of 

penalty 

TrMMnry/Customs  Mi 


Acceptable  Level  of  Competence. 
Negative  Determination-Treasury/ 
Customs. 

SYSTiM  location: 

Personnel  Management  Division,  U.S. 
Customs  Service,  Northeast  Region,  100 
Summer  Street  Boston,  MA  021ia 


CA- 


or  sionnouAts 


•VTm 


Any  employee  of  U.S.  Customs 
Service  Northeast  Region,  who  receives 
a  negative  determination  regarding 
acceptable  level  of  competence. 


CATCOOMSS  or  NSOOnOS  M  THK  svstcm: 

Employee's  name.  Social  Security 
numbier,  position  description,  grade,  and 
correspondence  contaiidng  specific 
reasons  for  negative  determination. 

AUTNOfHTV  FOR  MAINTCNANCS  OF  THi 
SYSTEM: 

5  U.S.C  301:  Treasury  Deftartment 
Order  No.  165,  Revised,  as  amended. 


ROUTINE  USES  OF  RECONOS  MAINTAMCD  M 
THE  SYSTEM,  MClJUDiNa  CATCQORKS  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
'implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit  (3)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing, 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 


criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
infonnation  to  unions  recognized  as 
exclusive  bargaining  refnesentatives 
under  the  CivU  Service  Reform  Act  of 
1978, 5  U.S.C.  7111  and  7114.  (6)  To 
provide  information  to  diird  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtahi 
information  pertinent  to  the 
investigation. 


Records  are  maintained  in  file  folders 
and  stored  in  locked  file  cabinets. 


Hie  records  are  filed  by  the 
individual's  name. 

SAFEQUAROS: 

Direct  access  is  limited  to  the  Director 
and  five  employees  of  the  Personnel 
Division.  In  addition  to  being  stored  in 
locked  cabinets,  the  area  in  which  these 
records  are  stored  is  locked  during  non- 
duty  hours  and  the  building  is  guarded 
by  uniformed  security  police. 

RETENTION  AND  disposal: 

Records  are  retained  until  the 
employee  lea^ps  the  Customs  Service. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Personnel  Management 
Division,  U.S.  Customs  Service, 
Northeast  Region,  100  Sunmier  Street 
Boston,  MA  02110. 

NOTIFICATION  procedure: 

See  Customs  Appendbc  A. 

RECORD  ACCESS  procedures: 

See  Customs  Appendix  A. 

coNTESTma  record  procedures: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  the 
employee,  employee's  supervisor  and 
the  Federal  Einployee  Appeals 
Authority. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACR 

None. 
Trcssury/Customs  .002 

SYSTEM  NAME: 

Accident  Reports-Treasiuy/Customs. 


Logistics  Management  Division. 
Southeast  Region.  90  SE  5th  Street 
Miami,  PL  33131;  Logistics  Management 
Division,  U.S.  Customs  Service.  211 
Main  Street  San  Francisco,  CA  91106. 


Any  employee  of  Southeast  Region 
who  has  had  an  accident  on 
Government  property  or  in  an  official 
vehide  since  1973. 


CATBQORKSOFI 

Standard  Government  forms  dealing 
with  accidents  and  personal  injuries. 


5  U.S.C  301:  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 
Executive  Order  11807  and  Section  19  of 
Occupational  Health  A  Safety  Act  of 
1970:  5  U.S.a  8101-6150. 8191-8193. 


MMITMCUSCSOF 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
employee's  beneficiary  in  event  of  death 
following  the  accident  or  injury  or  to 
employee's  agent  in  case  of  disability, 
(b)  To  disclose  pertinent  information  to 
appropriate  Federal  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  Ucense,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (c)  To 
disclose  information  to  a  Federal  State, 
or  local  agency,  maintaining  dvil 
criminal  or  other  relevant  enforcement 
infonnation  or  other  pertinent 
information,  which  has  requested 
infonnation  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  [d]  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  die  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (e)  To  provide 
information  to  the  news  media  in 
accordance  with  guideUnes  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
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obtain  information  pertinent  to  the  ar4 

investigation. 

WUOM  AND  PfUCnCCS  FOB  STORmO, 
"CTMCVMQ,  ACCCSSmO,  HCTANMNO.  AND 
IMSPOSINQ  OF  RCCOMM  IN  THI  SYSTEM: 

STOAAQE: 

Each  case  folder  is  maintained  in  an 
unlocked  drawer  in  chronological  order 
by  date. 

RCnMCVABIUTV: 

Each  case  is  identified  by  employee 
name  and  date  of  accident. 

SAFEaUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Logistics  Management  Division 
within  the  Southeast  Region 
Headquarters  Building.  During  non- 
working  hours  the  room  in  which  the 
metal  container  is  located  is  locked. 

RETENTION  AND  DISPOSAL: 

Accident  Record  files  are  retained  in 
accordance  with  the  Records  Disposal 
Manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director.  Logistics  Management 
Division.  Southeast  Region. 
Headquarters,  99  S.E.  5th  Street; 
Logistics  Management  Specialist, 
Logistics  Management  Division,  U.S. 
Customs  Service.  211  Main  Street.  San 
Francisco.  CA  94105. 

iNmFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  procedures: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A 

RECORD  SOURCE  CATEOORIES: 

Information  originates  with  employees 
who  have  been  injured  and/or  have 
been  involved  in  accidents  during  the 
exercise  of  their  official  duties.  Also 
included  are  witness  reports  and 
statements,  the  employees'  supervisors' 
statements  and  doctors'  reports. 

Tmsury/Customs  .269 

SYSTEM  NAME: 

Accounts  Payable  Voucher  File- 
Treasury/Customs. 

SYSTEM  LOCATION: 

Financial  Management  Division,  U.S. 
Customs  Service,  South  Central  Region. 
1440  Canal  Street.  New  Orleans,  LA 
70112. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  South  Central  Region  personnel  to      ««ovIbions 
whom  travel  and  other  disbursements    !         Nc  le 


made.  All  individuals  who  provide 
goids  and  services  to  the  South  Central 
Re  lion. 

CA^QORIES  OF  RECORDS  IN  THE  SYSTEM: 

J  voices  and  travel/other  vouchers 
supporting  disbursements 
schedules. 

AU1  HORITY  FOR  MAINTENANCE  OF  THE 
SYSrEM: 

5  U.S.C.  301;  Treasury  Department 
On  er  No.  165,  Revised,  as  amended. 

ROl  HNE  USES  OF  RECORDS  MAINTAINED  IN 
THI  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USI  tS  AND  THE  PURPOSES  OF  SUCH  USES: 

"■lese  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
infdrmation  to  a  congressional  office  in 
res  lonse  to  an  inquiry  made  at  the 
req  lest  of  the  individual  to  whom  the 
rec(  ird  pertains,  (b)  To  provide 
infc  rmation  to  unions  recognized  as 
exc  usive  bargaining  representatives 
unc  iT  the  Civil  Service  Reform  Act  of 
197i  ,  5  U.S.C.  7111  and  7114. 

POLI  :iES  AND  PRACTICES  FOR  STORINQ, 
RETI  lEVINO,  ACCESSING,  RETAININQ, 

disp  )sing  of  records  in  the  system: 
stosaqe: 
F|e  folders  in  unlocked  file  cabinets. 

lEVABILiTY: 

name.  • 

lARDS: 

U^age  limited  to  Regional  personnel; 
cabinets  are  located  in  rooms  which  are 
lock  id  during  non-working  hours. 

RETE  «TION  AND  DISPOSAL: 

In  accordance  with  Records  Control 
Man  ual;  records  are  disposed  of  when 
no  lijnger  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Di  -ector,  Financial  Management 
Division,  U.S.  Customs  Service,  South 

1  Region,  1440  Canal  Street,  New 
Orlefens,  LA  70112. 


SYST1MS 


NOTII ICATION  PROCEDURE: 

Sep  Customs  Appendix  A. 

>  ACCESS  PROCEDURES: 

Set  Customs  Appendix  A. 


CONT-STINOI 

Se; 


I  RECORD  PROCEDURES: 

!  Access,  Customs  Appendix  A. 

RECOllD  SOURCE  CATEOORIES: 

Ini  oices  and  travel/other  vouchers 
subniitted  by  the  individual. 


EXEMPTED  FROM  CERTAIN 
OF  THE  ACT: 


Trsssury/Custoffls  Xns 


Accounts  Receivable  Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Financial  Management  Division,  U.S. 
Customs  Service,  Northeast  Region,  100 
Summer  Street,  Boston,  MA  02110; 
Financial  Management  Division,  District 
and  Ports,  99  SE  5th  Street,  Miami,  FL 
33131;  U.S.  Customs  Service,  Financial 
Management  Division,  Increase  and 
Refund  Section,  6  World  Trade  Center, 
New  York,  NY  10048;  Financial 
Management  Division,  U.S.  Customs 
Service,  South  Central  Region,  1440 
Canal  Street,  New  Orleans,  LA  70112. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  owing  money  for  Customs 
duties  and  services  and  money  owed  to 
persons  for  overpayment  of  excessive 
duties  and  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  documentation 
of  telephone  calls  with  debtors  and 
creditors  or  their  representatives. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

POUCIES  AND  PRACTICES  FOR  STORINO; 
RETRIEVING,  ACCESSINO,  RETANNNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  is  stored  in  file  folders  which  are 
contained  in  an  unlocked  metal  file  - 
cabinet. 

RETRIEVABILrrV: 

The  file  is  retrieved  by  the  name  of 
the  individual  which  is  kept  in 
alphabetical  order  within  the  work  area 
of  the  Collection  Section. 

SAFEGUARDS: 

The  files  are  located  within  an  office 
that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  uniformed 
security  police  and  only  authorized 


•\ 


persons  are  permitted  entry  to  the 
building.         I 


The  file  is  retained  until  collection  or 
refund  is  effected  and  two  (2)  years 
thereafter,  then  destroyed. 

SYSTEM  MANAQHHS)  AND  A00R8SS: 

Director,  Financial  Management 
Division.  U.S.  Customs  Service.  100 
Summer  Street,  Boston,  MA  02110; 
Director  of  Financial  Management.  99 
S.E.  Sth  Street.  Miami,  FL  33131; 
Regional  Commissioner,  U.S.  Customs 
Service,  6  World  Trade  Center.  New 
York.  NY  10048;  Financial  Management 
Division.  U.S.  Customs  Service,  Soutii 
Central  Region,  1448  Canal  Street.  New 
Orieans,  LA  70112. 


NOTIFICATION  I 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 

CONTESTWM  RECORD  PROCBMJRES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCC  CATEGORIES: 

The  information  in  the  system  is 
obtained  from  data  gathered  from  the 
automated  billing  system  and  ports  of 
entry. 

•VSTCM IXEMPTIO  PROM  CSITAIN  HKIMMONS 
OFTHEACr 

None. 
Tr— sury/CuBtems  .009 

SYSTEM  name: 

Acting  Customs  Inspector 
(Excepted) — ^Treasury /Customs. 

SYSTEM  location: 

Personnel  Management  Division. 
Regional  Commissioner  of  Customs,  55 
East  Monroe  Street,  Suite  1501,  Chicago, 
IL  60603.  and  Offices  of  the  District 
Directors,  North  Central  Region. 
Chicago.  IL;  Inspection  and  Control 
Division,  U.S.  Customs  Service, 
Southwest  Region,  500  Dallas  Street, 
Suite  1240,  Houston,  TX  77002;  Office  of 
the  District  Director.  San  Diego,  CA; 
Offices  of  the  Port  Directors,  San  Ysidro, 
CA;  Calexico,  CA;  Tecate,  CA;  Andrade, 
CA;  San  Diego  Barge  Office;  and  the 
Offices  of  the  Patrol  Division,  San  Diego, 
CA;  San  Ysidro.  CA;  Calexico,  CA; 
Tecate,  CA;  (see  Customs  Appendix  A.); 
U.S.  Customhouse,  P.O.  Box  111,  District 
Director's  Office,  St.  Albans.  VT  05478; 
Office  of  the  District  Director,  P.O.  Box 
2112,  San  Juan,  PR  00903. 

categories  of  individuals  covered  by  thb 
system: 

Employees  or  members  of  other 
Federal  agencies  who  are  designated  by 


the  District  Directors  as  Custosu 
Inspectors  (Excepted). 


CA 


aiTNB 


Information  is  supplied  by  A» 
individual  and  his  or  her  Sgency. 


System  has  name.  Social  Security 
number,  rank  or  grade  and  duty  station 
of  the  individuaL 

AUTHOmrV  KM  MAMTMANCI  or  TM 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTMS  USIS  OF 


CA' 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  oongessional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  wliom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978. 5  U.S.C  7111  and  7114. 


storage: 
CF  55  forms  kept  in  manila  folders  in 

file  cabinet 


Filed  alphabetically. 

SAFCOUAROS: 

During  non-working  hours  the  offices 
and/or  buildings  in  which  records  are 
located  are  locked. 

RETENTION  AND  disposal:  • 

Until  individual  transfers  or 
designation  is  cancelled.  Form  is  then 
destroyed. 


SYSTBi  MUNAOER(S)  AND  t 

Director,  Personnel  Management 
Division;  North  Central  Region,  55  E. 
Monroe  Street,  Cliicago,  IL  60603; 
Director,  Inspection  and  Control 
Division,  U.S.  Custdms  Service, 
Southwest  Region,  500  Dallas,  Suite 
1240.  Houston,  TX  77002;  District 
Director,  Port  Directors,  and  Division 
Directors,  within  the  San  Diego  Customs 
District  (see  Appendix  A.);  District 
Direction,  U.S.  Customs  Service,  St. 
Albans.  VT  05478,  District  Director.  P.O. 
Box  2112,  San  luan.  PR  00903. 

NOTIFICATION  PROCEDURC 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 


OF  THE  ACT 

Nooe. 
Trsesury/Cesloms  Jn* 


Advice  Requests  (Legal)  (Pacific 
Region)— Treasury/Customs. 


Office  of  the  Regional  ConnseL  211 
Main  Street.  San  Francisco.  CA  94106. 


CA' 


OFRMNVnUAU 


Individuals  who  are  tfie  snbiect  of  any 
request  for  legal  advice  by  another 
office  within  Customs,  anotiier 
Government  agency,  or  the  private 
individual  himself.  An  exanipl% would 
be  a  requested  by  a  District  Director  for 
advice  as  to  whether  or  not  a  violation 
of  a  Customs  law  for  which  a  penalty 
may  be  assessed  has  occurred. 

Intra-ogency  or  inter-agency 
memoranda  and  reports  of  investigation 
and  other  documents  submitted  by  die 
requesting  office  for  use  in  handling  the 
request  Correspondence  from  ttie 
private  individual  submitting  the 
request 


5  U.S.C  301;  Reorganization  Plan  Na 
1  of  1950:  Treasury  Department  Order 
No.  165,  Revised,  as  amended; 
Reorganization  Plan  No.  1  of  1965. 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  w^cfa  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
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other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

MHJOES  AND  PRACTICES  ran  STOiMNO, 
«TWieVI|ilQ,  ACCCSSINQ,  RCTAININQ.  AND 
OtSPOSmO  OF  HECONOS  IN  THE  SVSTCM: 

STOHAOC: 

Each  case  file  is  inserted  in  an 
alphabetical  file  folder  which  is  filed  in 
an  unlocked  drawer  within  a  metal  file 
cabinet. 

"ETIWEVABIUTV: 

Each  case  file  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
individual  who  is  the  subject  of  the 
request  and  in  the  alphabetical  file 
folder  within  the  metal  file  cabinet  by 
the  name  of  the  individual  who  is  the 
subject  of  the  request. 

SAFEOUANDS: 

The  metal  file  cabinet  described 
above  is  maintained  within  the  area 
assigned  to  the  Office  of  the  Regional 
Counsel  within  the  Federal  Building. 
During  non-working  hours  the  room  in 
which  the  metal  file  cabinet  is  located  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 

■KTENTION  AND  disposal: 

Request  for  legal  advice  files  are 
retained  until  there  is  no  longer  any 
space  available  for  them  within  the 
metal  file  cabinet,  at  which  time  files  are 
transferred  to  the  Federal  Record  Center 
or  destroyed. 

EVETEM  MANAQEfKS)  AND  ADDRESS: 

Regional  Counsel,  211  Main  Street, 
San  Francisco.  CA  9410S. 

MOTmCATWN  procedure: 

See  Customs  Appendix  A. 

MCORD  SOUR^  CATEOORIES: 

Information  comes  fit)m  the 
memoranda  or  correspondence  ft-om  the 
office  or  individual  requesting  the 
advice  and  from  any  supporting 
documents  that  office  or  individual  may 
transmit. 


SYSIEMS 


CXEMPTED  PROM  CERTAIN 
OP  THE  ACT 

system  is  exempt  from  5  U.S.C. 
(c)(3).  (d)(1),  (d)(2),  (d)(3),  (d)(4). 
I.  {e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C  552a 


PROVISIONS  I 

Tliisi 
552a 
(eKl), 
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(k)(: ) 

TrM  Hiry/Customs  4)21 
SYSTEM  name: 

A]  rest/Seizure/Search  Report  and 
Noti  ;e  of  Penalty  File-Treasury/ 
Custpms. 

SYSTtM  LOCATION: 

01  ice  of  the  District  Director  of 
Cust  )ms.  Room  228.  United  States 
Custums  Service.  335  Merchant  Street, 
Hon(  lulu.  HI  96813. 

CATEI  KMIIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSn  m: 

Pel  sons  who  are  suspected  of 
atten  pting  to  smuggle,  or  have 
smug  ;led,  merchandise  or  contraband 
into  the  United  States;  individuals  who 
have  undervalued  merchandise  upon 
entryjinto  the  United  States;  vessels  and 
aircn  ft  which  have  been  found  to  be  in 
viola  ion  of  Customs  laws. 

CATE«  DRIES  OF  RECORDS  IN  THE  SYSTEM: 

Naiies  of  individuals,  vessels, 
aircraft,  identifying  factors:  nature  of 
violaion  or  suspected  violation; 
circumstances  surrounding  violation  or 
susp^ited  violation;  date  and  place  of 
violafon  or  suspected  violation;  and  on- 
site  disposition  actions. 

AUTHC  WTY  FOR  MAINTENANCE  OF  THE 


I.e.  301;  Treasury  Department 
185.  Revised,  as  amended. 


SYSTEII: 

•5  US 
Ordei  No. 

■OUTII  E  USES  OF  RECORDS  MAINTAINED  IN 
THE  m  STEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  5e  records  and  infortnation  in  the 
recon  s  may  be  used:  (a)  To  disclose 
pertin  ;nt  information  to  appropriate 
Feder  il,  State,  local,  or  foreign  agencies 
respoi  sible  for  investigating  or 
prosec  uting  the  violations  of,  or  for 
enforc  ing  or  implementing,  a  statute, 
rule,  n  fgulation,  order,  or  license,  where 
the  di(  closing  agency  becomes  aware  of 
an  ind  cation  of  a  violation  or  potential 
violati  an  of  civil  or  criminal  law  or 
regula  ion.  (b)  To  disclose  informaUon 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  oertinent  information,  which  has 
reques  ted  information  relevant  to  or 
necesa  ary  to  the  requesting  agency's  or 
the  bu  eau's  hiring  or  retention  of  an 
indivi(  ual,  or  issuance  of  a  security 
clearai  ice,  license,  contract,  grant,  or 
other  1  enefit.  (c)  To  disclose  information 


to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery.  Utigation.  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  infonhation 
pertinent  to  the  investigatioiL 

POUOES  AND  PRACTICES  FOR  STORWM, 
RETRIEVINO,  ACCESSINO,  RET AININO, 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Each  report  is  assigned  a  case  number 
and  filed  accordingly  in  a  locked,  metal 

file  located  in  the  Office  of  the  Director 
of  Patrol. 

RKTRIEVABILfTV: 

Each  report  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
individual,  vessel  or  aircraft. 

SAROUAROS: 

In  addition  to  being  stored  in  a  locked 
metal  cabinet,  these  records  are  located 
in  a  locked  room,  the  keys  of  which  are 
controlled  and  issued  only  to  authorized 
personnel. 

"ETENTION  AND  DISPOSAL: 

These  records  are  retained  for  one 
year  (1)  or  until  action  has  been 
completed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

District  Director  of  Customs,  U.S. 
Customs  Service.  Post  Office  Box  1641. 
Honolulu.  HI  96806. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
FROVISIONS  OF  THE  ACR 

This  system  is  exempt  from  5  V.S.C. 
552a  (c)(3),  (d)(1),  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I)  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

TrMsury/Customs  .022 

SYSTEM  name:  •t' 

Attorney  Case  File-Treasury/ 
Customs. 

•VSTEM  LOCATION: 

Office  of  Regional  Commissioner  of 
Customs.  100  Summer  Street.  Boston. 
MA  02110. 

w   I. 


CATEOORIES  OF  MDIVIOUALS  COVSRSD  BV 1M 


Persons  who  are  parties  in  litigation 
with  the  United  States  Government  or 
sub-units,  or  employees  or  officers 
thereof,  in  matters  which  affect  or 
involve  the  U.S.  Customs  Service. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Seizure  reports,  investigative  reports. 
Customs  forms  and  documents  relative 
to  the  case,  petitions  for  relief,  decisions 
on  petitions,  other  background 
information  relating  to  die  litigation, 
-motions,  orders,  etc..  filed  in  connection 
with  the  litigation;  investigative  reports 
relative  to  an  individual's  economic 
ability  to  pay  a  claim. 

authoihty  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

routine  USES  OF  RECORDS  MAIMTAINED  M 
THE  SYSTEM,  INCUNNNQ  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  iMormation  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


OF 


MTNiSVSTM: 


Records  maintained  in  file  folders. 


Records  indexed  by  name  of  private 
individual  involved  in  the  litigation. 


Open  case  files  maintained  in  file 
cabinets  with  access  by  Regional 
Counsel  and  his  staff  only;  closed  case 
files  maintained  in  locked  cabinet  with 
keys  retained  by  Regional  Coimsel  and 
his  staff  only. 


Retained  untU  there  is  no  longer  any 
space  available  within  metal  cabinets, 
at  which  time  the  oldest  files  are 
transferred  to  the  Federal  Records 
Center. 


SYSTEM  MAHAOER(S)  AND  i 

Regional  Commissioner  of  Customs. 
100  Summer  Street.  Boston.  MA  02110. 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

record  SOURCE  CATEOORIES. 

The  information  contained  in  these 
files  is  received  from  U.S.  Customs 
employees,  reports  of  investigation, 
Customs  penalty  case  files,  other 
Government  agencies,  parties  involved 
in  litigation,  banks  and  credit  bureaus, 
administrative  proceedings  regarding 
disciplinary  action  taken  against 
Customs  Service  employees.  Equal 
Opportunity  complaints,  denials  of  tort 
claims,  denials  of  information  under  the 
Freedom  of  Information  Act,  and  from 
other  parties'  information  pertinent  to 
the  litigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1),  (d)(2),  (d)(3),  (d)(4). 
(e)(1),  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  S  U.S.C  552a 
(k)(2). 

Treasury/Customs  .285 

systemname: 

Automated  Index  to  Central 
Enforcement  Files-Treasury/Customs. 

SYSTEM  LOCATION: 

Office  of  Border  Operations.  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229. 

cateoories  of  individuals  covered  by  the 
system: 

(1)  Known  violators  of  U.S.  Customs 
laws.  (2)  Convicted  violators  of  U.S. 


Customs  and/or  drug  laws  in  the  United 
States  and  foreign  countries.  (3) 
Suspected  violators  of  VS.  Customs  or 
other  related  laws.  (4)  Private  yacht 
masters  and  pilots  arriving  in  the  U.S. 
(5)  Individuals  filing  official  U.S. 
Government  forms  4790  (Currency  and 
Monetary  Instruments  Reporting).  4780 
(Currency  Transaction  Report).  90.22-1 
(Foreign  Banking  Act  Report). 

CATCOORMS  OP  RECORDS  M  THE  SYSTCH: 

A  listing  of  Memoranda  of 
Information  Received.  Reports  of 
Investigations;  Search/Arrest/Seizure 
Reports.  Currency  and  Monetary 
Instrument  Reports.  Currency 
Transaction  Reports,  reports  on  Foreign 
Banking  transactions,  reports  on  Fines. 
Penalties,  and  Forfeitures,  reports 
required  by  Private  Aircraft  Reporting 
System,  reports  required  by  the  Private 
Yacht  Reporting  System,  reports  on 
vessel  violations.  Investigation  Program 
Analyst  (IPA)  reports  relating  to  an 
individual  various  other 
correspondence  (letter,  memoranda, 
etc.).  which  relates  to  an  individual  in 
the  Treasury  Enforcement 
Communications  System. 

AUTHOMTY  PON  MAanENANCS  OF  THE 


5  U.S.C.  301  and  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 
Authority  for  the  collection  and 
maintenance  of  the  report  included  in 
die  system  is:  19  U.S-C  1603;  19  U.S.a 
1431;  19  U.S.C.  1624;  19  U.S.C.  66;  31  CFR 
Part  103. 


ROVTMEUSESOF 


lOFSUCH 

lliese  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  ii^ormation  to  appropriate 
Federal.' State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute.    '■ 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 


V^ 


'I 


ir  /  Vo 


opposing  counsel  or  witnesses  in  tbe 
course  of  civil  discoveiy.  btigation,  or 
settlement  negotiatioiis  or  in  connection 
with  criminal  law  procaedingc.  (d)  To 
provide  infonnatiQa  to  third  parties 
during  the  coarse  of  an  investigation  to 
the  extent  necessary  to  obtain 
infonnation  pertinent  to  the 
investigatian. 

>OUCIE»»MO>waCHC««W»W«TOIWNO. 
OMKMINQ  or  RCCOMM  M  Tm  aVSTBK 

aroiuot: 

Magnetic  disc  and  tape,  miGrofiche. 

RKTmcVAMUTK 

Name,  personal  identification 
numbers.  Customs  case  number, 
document's  central  file  mnnber. 


(1)  An  Central  RIes  users  must  have  a 
fiill  field  backpound  investigation.  (2) 
The  "need  to  know"  principle  appHes. 
(3)  Prt>cedural  and  physical  safeguards 
are  vtilized  such  as  accountabifity.and 
receipt  records,  guard  patrolling 
restricted  areas,  alarm  protection 
systems,  special  conmranication 
security.  (4)  Access  is  limited  to  all 
Office  of  Investigations  terminals  and 
all  Law  Enforcement  Systems  Division 
Headquarters  and  San  Diego  terminals. 


RETENTIOMi 

Records  will  be  maintained  in  the 
Automated  Index  to  Central 
Enforcement  files  for  as  long  as  the 
associated  document  or  microfiche  is 
retained.  Records  will  be  destroyed  by 
erasure  of  the  magnetic  disc  and  by 
burning  or  shredding  the  microfiche. 

svsmi  manaqehO)  ano  aoowss: 

Assistant  Commissioner,  Office  <rf 
Border  Operations,  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229. 


•VSTIMS  KXEMTTEO  FMMH  CERTAIN 

This  system  is  exempt  fitjm  5  U.S.C. 
552a  (c)(3).  (c)(4).  (d)(1).  (d)(2).  (d)(3). 
(d)(4),  (e)(l}.  (e)(2),  (e)(3).  (e)(4)  (G).  (H), 
and  (I).  (5)  and  (8),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(])(2)  and  (k)(2). 

TrMMry/CmtMiw  .270 


Background-Record  File  of  Non- 
Custonw  Employees-Tteasury /Customs. 
•VSTKM  location: 

Offices  (rf  District  Director*,  North 
Central  Region.  Chicago  IL  60603.  for 
addresses.  (See  Customs  Appendix  A.) 


SO,  Ng  141  /  Tuesday.  Jnly  23.  1985  /  Noticea 


CATE(  lONKS  or 
SYSTIK 


MIMVIimAU  COVBKD  SV  THE 


Pr(  sent  and  past  non-Customs 
pers<  nnel  requiring  a  background 
investigation  to  gain  admittance  to 
restrfcted  U.S.  Customs  premises. 


CA1 


tOF 


Re 


ITMKSVSTnK 

)rt  of  background  investigations, 
I,  addresses.  Social  Security 
irs  and  date  and  place  of  birth. 

non-Customs  employees. 

AUTIM  Mrrv  worn  MANtTOtANCC  OF  TMC 


IS 


5 

Orde 


.C.  301;  Treasury  Department 
No.  185,  Revised,  as  amended. 


noun  It  uses  of  records  maimtaineo  in 

'"«•]  trCM,  RICLUDINa  CATVQORIES  OF 
USBM  AND  TT4E  PURPOSES  OF  SHCNUKS: 

Th<  se  records  and  information  in  the 
recon  [s  may  be  used:  (a)  To  disclose 
pertii  ent  information  to  appropriate 
Fedei  al.  State,  local  or  foreign  agencies 
respo  uible  for  investigating  or 
prose  :uting  the  violations  of,  or  f(» 
enfon  ling  or  implementing,  a  statute, 
rule,  I  Bgulation,  order,  or  license,  where 
the  di  (closing  agency  becomes  aware  of 
an  in<  ication  of  a  violation  or  potential 
violat  on  of  civil  or  criminal  law  or 
regula  tion.  (b)  To  disdose  information 
to  a  F  NJeral,  State,  or  local  agency, 
maint  lining  civil,  criminal  or  other 
relev^t  enforcement  information  or 
other  bertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clears  ace,  Hcense,  contract,  grant,  or 
other  wnefit.  (c)  To  disclose  information 
to  a  c(  urt,  magistrate,  or  administrafive 
tribun  i\  in  the  course  of  presenting 
evidei  ce.  including  disclosures  to 
oppos  ng  counsel  or  witnesses  in  the 
coursi  of  civil  discovery,  litigation,  or 
settlei  lent  negotiations  or  in  connection 
with  c  -iminal  law  proceedings,  (d)  To 
proyic  e  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  ex  ent  necessary  to  obtain 
infonr  ation  pertinent  to  the 
invest  gation. 

• 

POUCH  t  ANO  PRACTICES  FOR  STORNM, 
RETRIED  1NO,  ACCESSIMa.  RETAWRNQ,  ANO 
DISPOS  NO  OF  RECORDS  m  THE  SVSTBS: 

STORA4  IE: 

Records  are  maintained  in  file  folders 
and  stored  in  file  cabinets  in  each 
District  Directmr's  office  within  the 
North  Central  Region,  Chicago,  IL  60603. 

RETRIEVABiUTV: 

Each  file  is  identified  by  the  name  of 
the  na  i-Customs  employee. 


SAFEQUAHDS: 

The  file  cabinets  are  maintained 
within  the  area  assigned  to  the  EHstnct 
Director.  During  nonworicing  hours  the 
room  and/or  building  in  which  the  file 
cabinet  is  located  is  locked.  ' 

RETENTION  AND  DISPOSAU 

Employee  name  data  is  retained 
during  the  period  the  non-Customs 
employee  requires  admittance  fo 
restricted  areas. 

SYSTEM  IIANAQER(S)  ANO  ADDRESS: 

District  Director,  as  appropriate  in  the 
North  Central  Region.  Chicago.  IL  00003. 

NOTIFICATION  PROCEDORE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIES: 

The  information  in  this  file  originates 
fi-om  the  individual  non-Customs 
employee  woricing  for  a  private 
contractor  who  requires  admittance  to 
restricted  VS.  Customs  premises,  from 
reports  of  background  investigation 
which  include  interviews  of  Customs 
personnel  and  private  parties  and  from 
other  Customs  internal  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT. 

This  system  is  exempt  ftt>m  5  U.SjC 
552a  (c)(3),  (c)(4),  (d)(1).  (d)(2),  (dH3), 
(d)(4).  {e)(l).  (e)(2),  (e)(3).  (e)(4)  (G).  (H)    , 
and  (I).  (5)  and  (8),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C  552a    -n 
{j)(2)  and  (k}(2). 

Treasury/Customs  JOn 


Baggage  Declaration-Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Located  at  the  District  and  Port 
Directors'  offices  in  the  Ogdensburg, 
New  York  district  (Northeast  Boston). 

CATEOORIES  OF  INDIVIDUALS  COVeiED  BY  THE 

SYSTEM: 

Persons  required  to  make  a  written 
baggage  declaration. 

CATEOORIES  OF  RECORDS  m  THE  SYSTEM: 

Name,  address,  items  declared  and 
value. 
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CATMORMSOF 

orsucNusn: 


AUTHORrrv  FOR  MAMTINANCS  OF  TNi 

SYsme 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  uses  OF 
THESYSTSM, 
USERS  AND  THI 

These  records  and  information  in  the  . 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disdosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  infonnation,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains,  (e)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  C.F.R.  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings.(f)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaSS  AND  PRACnCCS  FOR  STORINO. 
RETRIEVINO,  ACCESSINO,  RETAIMNO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  in  file  cabinet 

retrievabiuty: 

By  name. 

SAFEGUARDS: 

Available  to  authorized  Customs 
personnel  only. 

RETENTION  AND  DISPOSAL: 

Free  entry  declarations  are  retained 
for  three  (3)  years  then  destroyed. 
Dutiable  declarations  are  retained  for 
three  years  at  the  port,  seven  years  at 


the  Federal  Record  Center,  and  dien 
destroyed. 


District  and  Port  Directors. 


NOTIFICATION  I 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 


CONTESTINO  NBCONO I 

See  Access,  Customs  Appendix  A. 

MCORD  SOURCE  CATMOMCS: 

The  individual  who  files  the  baggage 
declaration. 


system  exemftco  from  ccrtam 
oftmbact: 

None. 


Trvasury/Customs  JOKT 

SYSTEM  NAME: 

Bank  Secrecy  Act  Reports  File- 
Treasiuy/Customs. 

SYSTEM  location: 

Computerized  Records;  U.S.  Customs 
Service,  Law  Enforcement  Center,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229;  Treasury  Enforcement 
Communications  System,  San  Diego. 
CA.  with  computer  terminal  access  in 
various  Customs  and  IRS  regional 
offices.  Originals:  47g0'8 — Customs  ports 
of  entry  or  departure;  4788' s — ^Internal 
Revenue  Service,  Ogden,  UT;  90.22-l'8— 
Customs  Headquarters,  Washington. 
D.C. 

CATEGORIES  OF  NOMVIOUAIS  Hi  THE  SYSTSM: 

Listing  of  individuals  who  filed  Form 
4790  (Currency  and  Monetary 
Instrument  Report).  Form  4789  (Ctirrency 
Transaction  Report),  and  Form  90.22-1 
(Foreign  Banking  Account  Report). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTHI: 

Name  of  individuals  and  other  entities 
filing  the  above-referenced  forms, 
reports  of  the  owners  of  monetary 
instruments,  the  amounts  and  kinds  of 
currency  or  other  monetary  instruments 
transported,  reported,  or  in  foreign 
banking  accounts,  accounts  numbers, 
addresses,  personal  identifiers,  dates  of 
birth,  etc. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  5311  et  seq;  31  CFR  Part  103, 
5  U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RSCORDS  MAWrTAMED  Mi 
THE  SYSTEM,  MCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 


pertinent  information  to  appropriate 
Federal  State,  local  or  foreign  agendas 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disdosing  agency  becomes  awaie  of 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disdose  information 
to  a  Federal  State,  or  local  agency, 
maintaining  civil  criminal  or  othw 
relevant  enforcement  information  or 
other  pertinent  information,  whidi  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
dearance,  license,  contract  grant  or 
other  benefit  (c)  To  disdose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disdosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relations  to  dvil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


DWFOSINO  OF  RECORDS  1 TMK 
STORAGE: 

Magnetic  tapes  (original  47B0's  are 
stored  at  the  appropriate  Customs  port 
of  entry  or  departure,  original  478B's  are 
stored  by  IRS  in  Ogden.  UT,  and  original 
90  22-1's  are  stored  at  Customs 
Headquarters  in  Washington.  D.C). 

RETRIEVABNJTV: 

By  imme  and  other  unique  identifiers. 

Procedural  and  physical  safeguards 
are  utilized  such  as  accountability  and 
receipt  access,  guards  patrolling  the 
area,  restricted  access  and  alarm 
protection  systems,  special  ^ 

communication  security,  etc. 

RETENTION  AND  disposal: 

Indefinte. 


SYSTEM  MAHAGER(S)  AND  i 

Assistant  Commissioner,  Office  of 
Investigations,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.. 
Washmgton,  DC.  20229 


Federal  Regster  /  vjt.  50,  No.  141  /  Tuesday.  July  23.  1985  /  NoUccg 


Federal  Regbter  /  Vol.  50.  No.  141  /  Tuesday.  )uly  23.  1965  /  Notices 


1^1 


NOTmCATtON  mOCEOUM: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.  [See  5  U.S.C 
552a  (e)(4)(G)  and  (f)(1).) 

fteCOND  Access  WWCEDUHfc; 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
Purpose  of  inspection. 

coHTEsniie  REcoeo  pnoccDUfws: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  if  any,  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 

fwcowo  souncc  CATcoomcs: 

This  system  contains  investigatory 
material  compiled  for  law  enforcem.ent 
purposes  whose  sources  need  not  be 
reported. 

SYSTEMS  EXEMP^  FROM  CCRTAM 
PROVISIONS  or  THE  ACT: 

This  system  is  exempt  from  5  U.S.C 
552a  (c)(3).  (c)(4).  (d)(1).  (d)(2).  (d)(3). 
(d)(4),  (eMD.  (e)(2).  (e)(3).  (e)(4)  (G).  (H) 
and  (I).  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U  AC.  552a 
{j)(2)  and  (k)(2). 

Treasury/Customs  JOOO 

SVSTEMNAMC 

Bankrupt  Parties-in-Fnterest— 
Treasury/Customs. 

SYSTEM  IOCATION: 

Regional  Headquarters  in  Southwest 
Region.  U.S.  Customs  Service.  500  Dallas 
Street,  Suite  1280  Houston.  TX  77002. 

CATEOOiUES  OF  IMDIVUUALS  COVSIED  BY  TME 
SYSTEM: 

Individuals  indebted  to  U.S.  Customs. 

CATEOORKS  OF  RECORDS  Hi  THE  SYSTEM: 

Listed  by  name,  address,  port  of 
service,  bill  number,  and  dollar  amount 
of  delinquent  receivables. 

AUTMORITV  FOR  MAIMTEMANCE  OF  THE 
SYSTEM: 

Pub.  L.  89-508,  the   Federal  Claims 
Collection  Act  of  1966;"  b  U.S.C.  301; 
Treasury  Department  Order  No.  165. 
Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  WCUKMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  IfWS! 

These  records  and  information  in  the 
records  nwy  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 


Fed  >rai  State,  local,  or  foreign  agencies 

resf  onsible  for  investigating  or 
proi  ecuting  the  violations  of,  or  for 
enfc  rcing  or  implementing,  a  statute, 
rule  regulation,  order,  or  license,  where 
the  iisclosing  agency  becomes  aware  of 
an  i  idication  of  a  violation  or  potential 
viol  tion  of  civil  or  criminal  law  or 
regii  ation.  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
mail  taining  civil,  criminal  or  other 
re!e  ant  enforcement  information  or 
othe  r  pertinent  information,  which  has 
requ  ested  information  relevant  to  or 
nec«  ssary  to  the  requesting  agency's  or 
the  1  ureau's  hiring  or  retention  of  an 
indi^  idual,  or  issuance  of  a  security 
clea:  ance,  license,  contract,  grant,  or 
■  benefit,  (c)  To  disclose  information 
:ourt,  magistrate,  or  administrative 
nal  in  the  course  of  presenting 
evid  -nee,  including  disclosures  to 
opp(  sing  counsel  or  witnesses  in  the 
cour  18  of  civil  discovery,  litigation,  or 
seftli  tment  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
prov  de  information  to  a  congressional 
offici  I  in  response  to  an  inquiry  made  at 
the  r  >quest  of  the  individual  to  whom 
the  r  jcord  pertains,  (e)  To  provide 
infor  nation  to  the  news  media  in 
acco  dance  with  guidelines  contained  in 
28  C  "R  50.2  which  relate  to  an  agency's 
ions  relating  to  civil  and  criminal 


othe 
to  a 
tribtii 


func! 


proc(  edings.  (f)  To  provide  information 
to  th  rd  parties  during  the  course  of  an 
inve!  ligation  to  the  extent  necessary  to 
obta  1  information  pertinent  to  the 
inves  ligation. 

POUC  ES  AND  PRACTICES  FOR  STORINQ, 
PETRI  fVHIQ,  ACCESSmO,  RETAINING,  AND 
OISPOPINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORiOE: 

Ca  les  are  maintained  in  file  folders  at 
work  site. 

RETRM  iVABIUTV: 

Al|  habetical  order  by  name. 

SAFECUARDS: 

Th(  se  cases  are  placed  in  locked 
cabin  ets  during  non-working  hours.  The 
build  ng  is  guarded  by  uniformed 
secur  ly  police. 

RETEfflON 

As 
closei 


I  AND  DISPOSAL: 

i  ptisfaction  is  received,  cases  are 
.  Records  are  maintained  per 
Recoils  Control  Manual  FIS-4  No.  124. 


SYSTE  I  MANAQER(S)  AND  ADDRESS: 

Dir  ictor,  Financial  Management 
Divis  an.  500  Dallas  St.,  Suite  1285. 
Houston.  TX  77002. 

NOTIFICATION  PROCEDURE: 

SeejCustoms  Appendix  A. 


RECORD  ACCESS  ( 

See  Customs  Appendix  A. 

CONTESTINQ  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORKS: 

The  source  of  information  is  obtained 
from  individuals,  bankruptcy  courts. 
Customhouse  brokers,  and  sureties. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROViSIONt 
OF  THE  ACT: 

None. 
Treasury/Customs  .031 

SYSTEM  NAME: 

Bills  Issued  Files — ^Treasury/Customs. 

SYSTEM  U)CATIOR: 

Regional  Commissioner  of  Customs. 
Suite  1501,  55  East  Monroe,  Street. 
Chicago,  IL  60603. 

CATEOORCS  OF  HNMVKMJALS  COVERS)  BY  THE 
SYSTEM: 

Individuals  to  whom  bills  have  been 
issued. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  received  from  or  sent 
to  individual?  in  relation  to  bills  issued 
by  the  United  States  Customs  Service. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  9r  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  ^fquesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  htigation.  or 


settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains,  (e)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORINQ. 
RETRIEVRte,  ACCESSING,  RETANRNO, 
DISPOSNIQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Individual  alphabetical  file  folders  in 
nie  cabinet. 

RETRtEVABIUTY 

Access  by  name  of  individual. 

SAFEGUARDS: 

The  nie  cabinet  is  maintained  in  the 
offices  of  the  Regional  Commissioner. 
North  Central  Region.  Chicago.  IL. 
During  non-working  hours  the  room/ 
building  in  which  the  file  is  located  is 
locked.  Access  is  limited  to  authorized 
personnel. 

RETENTION  AND  OISPOS]6j 

Correspondence  is  maintained  for  a 
period  of  three  (3)  years  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Commissioner  of  Customs. 
Room  1501,  55  East  Monroe  Street; 
Chicago.  IL  80603.  "- 

NOTIRCATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  consists  of  copies  of 
letters  or  memoranda  issued  to  or 
received  hY>m  individuals.  Records  of 
phone  calls  and  copies  of  documents 
related  to  the  individual's  transaction. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/Customs  .032 

SYSTEM  name: 

Biographical  Files  (Headquarters) — 
Treasury/Customs. 


SYSTEM  LOCATION: 

Public  Information  Division,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229.  and  the  Regional  Public 
Information  onices  located  at  the 
addresses  listed  in  Customs  Apfiendix 
A. 

CATEOOAlES  OF  INDtVSMiALS  COVERED  BY  THE 
SYSTEM: 

General  biographical  records  are 
maintained  on  all  Customs  employees 
for  new  release  and  public  information 
purposes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  biographical  information 
including  home  address,  date  and  place 
of  birth,  educational  background,  work 
experience,  honors  and  awards. 
hobbies,  and  other  information. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NICUJOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  UIERS. 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORNtQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  HI  THE  SYSTEM: 

STORAGE: 

Information  is  maintained  in  file 
cabinets  in  the  Public  Information 
Division  at  Customs  Headquarters. 

retrievabnjty: 

File  folders  are  identified  by  the  name 
of  the  person  and  are  filed  in 
alphabetical  order. 

safeguards: 

The  office  in  which  the  records  are 
located  is  locked  during  non-working 
hours  and  the  building  is  guarded  by 
uniformed  guards. 

RETENTION  AND  disposal: 

Files  are  retained  during  the 
individual's  tenure  as  an  employee  of 
the  Customs  Service,  after  which  the 
files  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Public  Information  Division. 
U.S.  Customs  Service  Headquarters. 


1301  Constitution  Avenue,  NW., 
Washington,  D.C  20229. 

WOTIFICATWN  PROCEDURE: 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 


CONTESmiO  NECOnOI 

See  Access,  Customs  Appendix  A. 


The  individual  involved.  Customs 
personnel  officers  and  co-workers. 

SYSTEMS 


OFTNEACR 

None. 
Traaaury/Custonis  J037 

SYSTEM  NAME: 

Cargo  Security  File-Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Special  Agent  in  Charge,  Room  350. 
Patrick  V.  McNamara  Building.  477 
Michigan  Avenue,  Detroit  KQ  48226; 
Special  Agent  in  Charge.  Room  210.  55 
Erieview  Plaza.  Cleveland.  OH  44114. 


CA' 


Longshoremen,  Customs  Bonded 
Warehouse  employees,  licensed 
Cartmen  employees  and  other  persons 
having  access  to  cargo. 


CATEOORIES  OF 


bithesvstbh: 


Names,  place  of  employment 
residence,  criminal  records,  date  of 
birth.  Social  Security  numbers, 
photographs,  descriptions  and  other 
identifying  data. 


authority  FOR 


OF  THE 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTMEUSESOF 
THE  SYSTEM, 
USERS  AND  THE 


I  CATEGORCS  OF 
tOF  SUCH  USES: 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  die  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  ouotential 
violation  of  civil  or  criminal  "Vfe^ 
regulation,  (b)  To  disclose  infonmlion 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 


30058 


1^1 


requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

raUCKS  AND  mACnCES  FON  STORINO, 

McrmcviNO,  acccsswiq,  rctamino,  and 

OtSKMINQ  OF  HCCOnOS  M  THC  SYSTEM: 
STOKAOC: 

Records  are  maintained  in  loose-leaf 
binders  and  cross  indexed  index  cards 
showing  license  numbers  are  kept  in  a 
metal  box.  They  are  kept  in  the 
communications  room  for  rapid  access. 

HFfHIEVABIUTV: 

Names  of  companies  and  individuals 
can  be  retrieved  by  checking  the  loose- 
leaf  binders  kept  in  an  alphabetical 
listing.  License  plate  numbers  are  listed 
in  numerical  sequence  on  index  cards. 

SAFCOUAItOS: 

The  records  are  kept  in  a  room  within 
the  office  which  is  locked  when  not  in 
use.  Keys  are  available  only  to 
employees,  and  are  not  accessible  to 
persons  other  than  employees. 
Empljiyees  having  access  to  the  room 
have  received  a  security  background 
investigation  and  clearance.  The  offices 
are  located  in  buildings  with  guards,  and 
admittance  is  controlled  by  sign-in,  sign- 
out  sheets  after  regular  hours. 

MIKNIION  AND  mSPOSAL: 

Information  remains  in  the  system 
until  no  longer  needed.  The  records  are 
disposed  of  by  shredding  or  burning. 

tVSTEM  MANAOElKS)  AND  AOOIIESS: 

Special  Agent  In  Charge,  Room  350. 
Patrick  V.  McNamara  Building.  477 
Michigan  Avenue.  Detroit.  MI  48226; 
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a)ecial  Agent  in  Charge.  Room  210,  55 
E  ieview  Plaza.  Cleveland.  OH  44114. 

«  STEMS  BXEMTTEO  PHOM  CERTAIN 
PI  OVISIONS  OF  THE  ACR 

This  system  is  exempt  from  5  U.S.C. 
5J  2a  (c)(3).  (c)(4).  (d)(1).  (d)(2).  (d)(3). 
(C)(4).  (e)(1).  (e)(2).  (e)(3).  (e)(4)(G),  (H) 
ai  id  (I).  (5)  and  (8).  (f)  and  (g)  of  the 
P  ivacy  Act  pursuant  to  5  U.S.C.  552a 
(j  (2)  and  (k)(2). 

Ti  tatury/Custonw  .271 

S\  STEM  NAME: 

Cargo  Security  Record  System- 
Ti  easury /Customs. 

s>  STEM  location: 

District  Director,  600  South  Street, 
N  !w  Orleans,  LA  70130;  District 
D  rector,  P.O.  Box  2748,  Mobile.  AL 
36  301. 

Cil  rEOORIBS  OF  MOIVIOUAtS  COVEReO  BY  THE 
SVITEM: 

}rivers  of  motor  vehicles  of  licensed 
ca  imen  and  lightermen;  properties  and 
op  erators  of  each  class  of  Customs 
be  nded  warehouse  and  their  employees. 

CA  rEGOMES  OF  RECORDS  IN  THE  SYSTEM: 

Record  on  drivers  of  motor  vehicles 
CO  itain  information  relating  to  personal 
8t(  tistical  data,  physical  characteristics, 
hi(  tory  of  past  employments,  previous 
fiv  8  years  residences,  alias  (if  any), 
cit  zenship,  military  records,  criminal 
re(  ord  other  than  traffic  violations,  use 
of  larcotic  drugs,  and  photograph.  Name 
of  )perator  of  bonded  warehouse  and 
en  ployees. 

All  INMtTV  FOR  MAINTENANCE  OF  THE 
SYtTEM: 

I  U.S.C.  301;  Treasury  Department 
Or  ler  No.  165.  Revised,  as  amended. 

WX  mNE  USES  OF  RECORDS  MAINTAINED  IN 
THI  SYSTEM,  mCUIDINQ  CATEGORIES  OF 
USI  RS  AND  THE  PURPOSES  OF  SUCH  USES: 

1  hese  records  and  information  in  the 
rec  3rds  may  be  used:  (a)  To  disclose 
pel  tinent  information  to  appropriate 
Fe<  eral,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prAecuting  the  violations  of,  or  for 
enfcrcing  or  implementing,  a  statute, 
ruli,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  Indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 


regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVNMI,  ACCtSSNM,  RETAWNNO,  AND 
OiSPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

storage: 

File  folder  with  Customs  Form  3078, 
Customs  Form  73,  Photographs,  and 
correspondence;  For  bonded 
warehouses,  file  folder  contains 
Customs  Form  3581  and  names, 
addresses,  and  Social  Security  number 
of  all  employees:  all  stored  in  metal  file 
cabinet.  Alphabetical  list  of  current  I.D. 
cards  issued  on  drivers  retained  in  file 
folder  and  stored  in  desk  drawer. 

Retrievabiuty: 

By  individual  name  or  corporate 
name. 

SAFEGUARDS: 

Unlocked  metal  file  cabinet  and  desk 
drawer  of  customes  employee;  building 
secured  after  hours. 

RETENTION  AND  DISPOSAU 

Information  on  drivers  is  retained  an 
in  active  file  until  revoked  or  cancelled. 
After  revocation  or  cancellation,  the 
information  folder  is  placed  in  an 
inactive  file  for  a  period  of  five  years, 
after  which  time  the  records  are 
disposed  of  in  accordance  with  the 
General  Services  Administration 


Records  Disposal  Manual.  Information 
on  proprietor  bonded  warehouse 
operators  and  employees  is  retained  on 
file  until  Customs  bonded  operations 
cease  and  are  discontinued,  then  are 
maintained  in  an  inactive  file  for  a 
period  of  three  years.  Fmal  disposition 
is  in  accordance  with  the  GSA  Records 
Disposal  Manual. 


AUTHOHrrVFOR 

Systbm: 


MAINTBUNCS  OF  THE 


SYSTEM  MAWAOER(S>  AND  i 

District  Director.  600  South  Street 
New  Orieans.  LA  70130;  District 
Director.  P.O.  Box  2748.  Mobile.  AL 
36601. 

notification  procedures: 
See  Customs  Appendix  A. 

record  access  procbmire: 

See  Customs  Appendix  A. 

CONTESTINQ  RECORD  PROCOMIRES: 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  categories: 

Information  is  obtain  from  applicant 
(individual  or  corporation)  and  from 
reports  of  investigation  on  drivers 
obtained  from  Regional  Director, 
Investigations,  U.S.  Customs  Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C 
552a  (c5(3).  (d)(1).  (d)(2),  (d)(3),  (d)(4). 
(e)(1),  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  Pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .040 

SYSTEM  name: 

Carrier  File-Treasury /Customs. 

SYSTEM  location: 

Locat&d  in  the  Office  of  the  District 
Director,  Terminal  Island,  San  Pedro, 
CA;  Office  of  the  District  Director,  San 
Diego,  CA;  Offices  of  the  Post  Directors. 
Los  Angeles  International  Airport,  Los 
Angeles.  CA;  Room  130  U.S. 
Customhouse,  Terrace  and  International 
Streets,  Nogales.  AZ.  85621;  San  Ysidro, 
CA;  Tecate,  CA;  Calexico,  CA;  Andrade. 
CA;  San  Diego  Barge  Office;  and  the 
Offices  of  the  Customs  Patrol  Division. 
San  Diego  CA;  San  Ysidro,  CA: 
Calexico.  CA;  Tecate,  CA;  see  Customs 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Officers  or  owners,  employees, 
associates  of  Customs  Bonded  Carriers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBN: 

Name,  date  of  birth.  Social  Security 
number,  place  of  birth  and  other 
information  relating  to  officers. 
Associates,  employees,  etc..  of  Bonded 
Carriers.       \ 


5  U.S.C  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended, 
and  the  Customs  Regulations. 


ROUTINE  USES  OF 

THE  SYSTEM,  NICtUONM 

USERS  AND  THE 


CATEOORHSOF 
OF  SUCH  USES: 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relates  to  an 
agency's  fimctions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provided 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICn  FOR  STORN«G. 
RETRIEVING,  ACCESSINa.  RCTANNMQ.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  folder  in  file  cabinet. 

RETRIEVABHJTV: 

Filed  by  name  of  company  or 
individual. 

SAFEGUARDS: 

Building  locked  during  non-working 
hours. 

RETENTION  AND  disposal: 

Records  retained  until  obsolete,  then 
destroyed  by  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Director,  Port  Directors,  and 
Division  Directoss  within  the  San  Diego 
Customs  District;  District  Director. 


Terminal  Island.  San  Pedra  CA.  and 
Port  Director,  Los  Angeles  Intonatioiial 
Airport,  Los  Angeles  District:  District 
Director,  U.S.  Customhouse,  Nogales. 
AZ  85621.  (See  Customs  Appendix  A.) 


NOTMCATKM  I 

See  Customs  Appendix  A. 

See  Customs  Appendix  A. ' 

See  Access.  Customs  Appendix  A. 


record  SOURCE  CAT 

Customs  Bonded  Carriers'  employees 
and  correspondence. 


PROVISIONS  OF  THE  ACR 

None. 
^  TrMWury  Customs  iMI 


SYSTEM  I 

Cartmen  or  Lightermen-Treasuty/ 
Customs. 

SYSTEM  LOCATMM: 

Customs  ports,  districts,  and  regional 
offices.  (See  Customs  Appendix  A.) 

CATEGORIES  OF  NNNVIDUALS  COVCHBD  BVTHB 

system: 

Individuals  and  firms  who  have 
applied  for  or  hold  a  Ucense  as  a  bonded 
cartman  or  lighterman  and  individuals 
employed  by  cartman  or  lightermen. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Internal  Customs  Service  memoranda 
and  related  materials  regarding 
applications  for  licenses  and 
identification  cards,  reports  of 
investigations  for  approving  these 
licenses  and  identification  cards  and 
card  files  showing  outstanding 
identification  cards  and  their  locaticML 
Files  also  include  fingerprint  cards. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINC  USES  OF  RECORDS  MABITAIHCD  M 
THE  SYSTEM,  INCLUDWW  CATEGOMES  OF 
USERS  AND  THE  PURPOSES  OF  aUCM 


(a)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  reponsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  dvil. 
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criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

WXJCKS  AND  niACnCES  FOR  STOfllNO. 
RETRIEVINO.  ACCESSING,  RETAIMINO,  AN0 
mSPOSINQ  OF  mCORDS  IN  THE  SYSTEM: 

STOfUOE: 

The  information  in  this  system  is 
contained  in  a  metal  file  cabinet  in  the 
office  maintaining  the  system,  or  on 
magnetic  disc. 

mrrmEVABiuTV: 

Each  case  file  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
licensed  cartman  or  lighterman  and  in 
the  alphabetical  file  folder  by  the  name 
of  the  licensed  cartman  or  lighterman. 
Each  employee's  record  is  filed  in  a 
manual  alphabetical  card  file  cross- 
referenced  with  company  names. 

SAFEOUARDS: 

The  file  is  placed  in  a  metal  file 
cabinet  at  the  work  site.  At  locations 
where  work  is  not  performed  on  a  24- 
hour  basis  the  work  area  is  locked  and 
only  authorized  persons  are  permitted  in 
the  building. 

RETENTION  AND  MSPOSAU 

Files  are  reviewed  at  least  once  a  year 
at  which  time  cancelled  I.D.  cards  may 
be  removed.  Closed  CF  3078'8  may  also 
be  removed,  but  normally  are  held  for 
approximately  three  years  in  case  a  new 
application  is  received  from  the  same 
company  or  transferred  to  another 
company  after  a  new  investigation. 

SVSTEM  MANAaER(S)  AND  AODNESS: 

Port  Directors,  District  Directors,  and 
Regional  Commissioners  of  the  U.S. 
Customs  Service.  (See  Customs 
Appendix  A.) 

NOTIFICATION  PNOCEOURE: 

See  Customs  Appendix  A. 


SVt  TENS  EXEMPTED  FROM  CERTAIN 
PR4  IVniONS  OF  THE  ACT: 

'  "his  system  is  exempt  from  5  U.S.C. 
55J  a  (c)(3),  (d)(1).  (d)(2),  (d)(3).  (d)(4). 
(e)  1).  e(4)(G).  (H)  and  (I),  and  (f)  of  the 
Pri  /acy  Act  pursuant  to  5  U.S.C. 
552  a(k)(2). 

Tr«  Mury /Customs  .042 

SVtTEMNAME: 

(  ase  and  Complaint  File-Treasury/ 
Cui  itoms. 

sva  rEM  location: 

C  iffice  of  the  Regional  Counsel.  U.S. 
Cui  toms  Service.  North  Central  Region. 
55 1 !.  Monroe  Street.  Room  1417. 
Chi  cago,  IL  60603. 

cat  eqories  of  individuals  covered  by  the 
SYS  rEM: 

>1  ny  individual  initiating  a  court  case 
or  i  gainst  whom  a  court  case  is  brought; 
anj  individual  involved  in  a  personnel 
action,  either  initiating  a  grievance, 
disi  rimination  complaint,  or  unfair  labor 
prai  :tice  complaint  against  the  U.S. 
Cus  toms  Service  or  against  whom  a 
disi  iplinary  or  other  adverse  action  is 
init  ated;  claimants  or  potential 
clai  nants  under  the  Federal  Tort  Claim 
Act}  individuals  involved  in  accidents 
will  U.S.  Customs  Service  employees; 
U.S  Customs  Service  employees 
inv(  Ived  in  accidents;  persons  seeking 
relii  I  from  fines,  penalties  and 
forfeitures  and  restoration  of  proceeds 
from  the  sale  of  seized  and  forfeited 
pro]  lerty;  requesters  under  the  Freedom 
of  Ii  formation  Act. 


CATI  OORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tie 
nane 


offiie 


was 


!  System  contains  the  individual's 
B.  the  type  of  case,  the  uniform  filing 

guic^e  number,  the  Regional  Counsel's 
I  file  number,  by  whom  the  matter 
referred,  the  district  where  the 

action  originated,  if  applicable. 


MITfORrTY  FOR  MAINTENANCE  OF  THE 
SYS 

J.S.C.  301;  Treasury  Department 
Ordfer  No.  165,  Revised  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  I  lYSTEM,  INCLUDINQ  CATEGORIES  OF 
USEI  B  AND  THE  PURPOSES  OF  SUCH  USES: 

T|  ese  records  and  information  in  the 
reca  rds  may  be  used:  (a)  To  provide 
infoi  mation  to  the  news  media  in 
accdrdance  with  guidelines  contained  in 
28  GFR  50.2  which  relate  to  an  agency's 
huK^ions  relating  to  civil  and  criminal 
feedings,  (b)  To  provide  information 
^ions  recognized  as  exclusive 
aining  representatives  under  the 
I  Service  Reform  Act  of  1978.  5 
].  7111  and  7114. 


POUaSS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  alphabetical  card  is  inserted  in  a 
metal  file  drawer. 

RETRIEVABILrrV: 

Each  card  is  identified  alphabetically 
by  the  individual's  name  described  in 
Category  of  Individual  and  the  filing  is 
alphabetically  used  by  last  name. 

safeguards: 

The  metal  filing  drawer  containing  the 
alphabetical  cards  described  above  is 
maintained  within  the  area  assigned  to 
the  Office  of  the  Regional  Counsel. 
North  Central  Region  at  55  E.  Monroe 
Street,  Chicago,  IL  60603.  During  non- 
working  hours,  the  room  in  which  the 
metal  filing  drawer  is  located  is  locked 
and  access  to  the  building  is  controlled 
at  all  times  by  uniformed  guards  with  a 
check-in  system  for  employees.  Only 
employees  of  the  Regional  Counsel's 
office  and  authorized  building  personnel 
have  keys  to  the  building. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  until  there  is 
no  longer  space  available  for  them 
within  the  metal  filing  drawer  at  which 
time  the  oldest  cards  for  closed  files  will 
be  transferred  to  the  storage  area  within 
the  confines  of  the  office.  "The  storage 
area  is  a  large  area  containing 
cardboard  boxes  and  metal  storage 
cabinets,  unable  to  be  locked. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Counsel  of  Customs.  Room 
1417.  United  States  Customs  Service.  55 
E.  Monroe  Street.  Chicago,  IL  60603. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CAXEGORIES: 

The  information  contained  on  these 
cards  originates  with  the  initiation  of 
any  action  by  an  individual  which  is 
channeled  through  the  Regional 
Counsel's  office.  Additional  information 
is  identifying  information  for  locating 
the  particular  case  file  relating  to  the 
court  case,  persormel  action,  tort  claim, 
relief  petition,  or  request  under  the 
Freedom  of  Information  Act. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


^ 
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TWsury/Cusloms  iM3 


Case  Files  (Regional  Counsel-South 
Central  Region)— -Treasury /Customs. 

SYSTEM  bOCATION: 

The  system  is  located  at  1440  Canal 
Street,  New  Orleans.  LA  70112,  Office  of 
the  Regional  Counsel,  South  Central 
Region.  United  States  Customs  Service. 

CATSOORIES  OF  HNNVIDUALS  COVERED  BV  THI 

system: 

(1)  The  first  category  of  individuals  on 
whom  records  are  maintained  in  the 
system  includes  employees  who  have 
filed  adverse  actions,  equal  employment 
opportunity  complaints,  and  grievances 
witliln  the  South  Central  Region: 
employees  who  have  filed  tort  claims 
under  the  Military  Personnel  and 
Civilian  Employees  Act  employees  of 
the  Regional  Counsel's  staff  with  regard 
to  travel,  training,  evaluations,  and  other 
related  personnel  records;  and 
applications  for  employment  submitted 
to  the  Office  of  the  Regional  Coimsel  by 
prospective  employees;  (2)  The  second 
category  of  individuals  on  whom 
records  are  maintained  in  the  system 
includes  those  individuals  not  employed 
by  the  agency  who  have  filed  equal 
employment  opporttmity  complaints; 
tort  claims  under  the  Federal  Tort 
Claims  Act;  tort  claims  filed  under  the 
Small  Claims  Act;  individuals  who  have 
outstanding  Customs  bills  submitted  for 
collection;  individuals,  corporations, 
partnerships,  and  proprietorships  who 
have  filed  supplemental  petitions  on 
fines,  penalties,  and  forfeitures  within 
the  South  Central  Region;  files  relating 
to  individuals,  corporations, 
partnerships,  and  proprietorships  upon 
whom  criminal  case  reports  are 
prepared  pending  litigation  and 
prosecution  for  violation  of  19  U.S.C. 

1305. 18  U.S.C.  542. 18  U.S.C.  545. 18 
U.S.C.  549, 18  U.S.C  1001. 18  U.S.C.  496, 
and  18  U.S.C.  371;  on  individuals, 
corporations,  partnerships,  and 
proprietorships  who  have  filed 
supplemental  petitions  submitted  in  civil 
and  technical  violations  for  19  U.S.C. 

1592. 19  U.S.C.  1453, 19  U.S.C.  1448, 19 
U.S.C.  1584,  irregular  deliveries, 
shortages  and  overages;  and 
miscellaneous  civil  and  technical 
violations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  records  maintained 
in  the  system  are  personnel  actions;  tort 
claims;  collection  efforts;  supplemental 
petitions  for  fines,  penalties,  and 
forfeitures  case  in  the  South  Central 
Region;  criminal  case  reports  for 
pending  litigation  and  prosecution  of 
cases  in  the  South  Central  Region; 


supplemental  petitions  for  dvil  and 
technical  violations  committed  within 
the  South  Central  Region;  and 
employment  applications  for  positions  in 
the  Office  of  the  Regional  Counsel 
South  Central  RegioiL 


AUIIIOMIV  FOR 

system: 


MANITIMANCI  OP  THE 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


THC  system.  NICUIOMQ  CA' 
USERS  AND  THE 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  ii^ormation  to  sppropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  eiiforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant,  or 
other  benefit  (c)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AMD  PRACnCSS  FOR  STORMO, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  currently  maintained 
in  alphabetical  file  folders  which  are 
filed  in  two  steel  filing  cabinets  in  the 
Office  of  the  Regional  Counsel.  South 
Central  Region,  and  they  are  maintained 
under  lock  and  key  outside  the  ordinary 
business  hours. 

RrrRiEVABMxrY: 

Records  maintained  by  the  Office  of 
the  Regional  Counsel,  South  Central 
Region,  are  retrievable  by  identifying 


the  character  of  the  record  (Le^  adverse 
action,  grievance,  tort  claim,  criminal 
case),  then  by  comparable  statute  or 
regulation,  and  then  alphabetically  by 
name  and  identifier.  In  addition,  each 
case  file  is  similarly  identified  on  the 
alphabetical  file  folder  within  the  steel 
filing  cabinet 


(a)  "Hie  steel  filing  cabinets  described 
above  are  maintained  within  the  area 
assigned  to  the  Office  of  the  Regional 
Counsel  1440  Canal  Street  New 
Orleans,  LA  70112.  During  non-woiking 
hours  the  room  in  which  the  locked  steel 
cabinets  are  located  is  locked,  and 
access  to  the  building  Is  controlled  at  all 
times  by  uniformed  guards;  (b)  The 
policies  and  practices  of  die  Office  of 
the  Regional  Counsel  regarding  access 
controls  are  that  only  members  of  the 
staff  of  the  Office  of  the  Regional 
Counsel  have  access  to  the  records 
maintained  by  die  office. 


Individual  records  are  placed  into  a 
file  of  closed  cases  by  category  as  stated 
above,  and  within  each  category  by 
name.  The  oldest  closed  cases  are 
forwarded  to  the  Federal  Records 
Center  in  accordance  with  the  Treasury 
Records  Control  Manual. 


The  agency  official  responsible  for  the 
system  of  records  maintained  by  the 
Office  of  the  Regional  Counsel  is  the 
Regional  Counsel  South  Central  Region. 
United  States  Customs  Service,  1440 
Canal  Street  New  Orleans.  LA  70112. 


NOTIFICATION 

See  Appendix  A. 
CA- 


The  categories  of  sources  of  records  in 
this  system  are  the  individual  himself 
and  files  compiled  by  the  United  States 
Customs  Services  by  using  employers, 
other  government  agency  resources, 
financial  institutions,  educational 
institutions  attended,  and  previous 
employers.  Additional  information  in 
these  files  is  also  derived  from  reports  of 
investigation  regarding  the  enforcement 
of  civil  or  criminal  statutes, 
administrative  proceedings  regarding 
disciplinary  action  taken  against 
Customs  Service  employees,  equal 
opportunity  complaints,  investigations 
of  tort  claims,  the  processing  of  inter- 
office memoranda  information  requested 
under  the  Freedom  of  Information  Act 
and  the  investigation  regarding  the 
collection  of  debts  due  the  Government 


30062 


\nW\ 
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SVtmK  CXEMPTEO  FMOM  CCRTAm 
MOVmONS  OP  THI  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (cK3).  (d)(l)..(d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

TrMsury/Custom*  .044 

SYSTOINAMe 

Certificates  of  Clearance— Treasury/ 
Customs. 

SYSTEM  LOCATHNt: 

Financial  Management  Division.  U.S. 
Customs  Service,  100  Summer  Street. 
Boston,  MA  02110. 

CATCOOMES  Of  MRNVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  of  the  Northeast 
Region,  Boston.  MA  who  have 
transferred,  retired  or  resigned. 

CATEOOMES  OF  NECOHOS  IN  THE  SYSTEM: 

Documented  detailed  information  on 
an  "in-house"  prepared  form  indicating 
that  the  employee  has  returned  all 
Government  property  in  his  personal 
possession  and  that  the  employee  has 
cleared  all  debts  owing  to  Customs  such 
as  unearned  uniform  allowances  and 
travel  advances. 

MnHOMITV  FOR  MAINTENANeS  OP  THE 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

"OUTIMEOSES  OF  RECORDS  MAMTAINEO  m 
THE  SYSTEM,  IHCUIOIMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

^OUCIES  AND  PRACTICES  FOR  STORINQ, 
"STRIEVIMO,  ACCE8SINO,  RETAININO, 
nSPOSMM  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Data  is  stored  in  file  folders  by 
District  and  name  of  employee  in  a 
metal  file  cabinet  in  the  work  area  of  the 
Payment  Section. 

Retrievabiuty: 

The  file  is  retrievable  by  District  and 
name  of  employee. 

SAPEOUAROS: 

The  file  is  located  within  an  office 
that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  uniformed 


seci  irity  policy  and  only  authorized 
per  ons  are  permitted  entry  to  the 
buijiing. 

NETiNTMN 


thei 


Tie 


AND  DISPOSAL: 

files  are  kept  for  10  years  and 
destroyed. 


sysIem  manaqer(s)  and  address: 

D  rector,  Financial  Management 
Div;  sion,  U.S.  Customs  Service.  100 
Sunimer  Street.  Boston.  MA  02110. 

NOT#ICATION 


S<e 


PROCEDURE: 

Customs  Appendix  A. 


RECORD  ACCESS  PROCEDURE: 

Sae  Customs  Appendix  A. 

CON1ESTINO 


S4e 


RECCRD 


Tie 


SOURCE  CATEGORIES: 

information  contained  in  the 
system  originates  at  the  District  where 
i  idividual  is  employed. 


the 


RECORD  PROCEDURES: 

Access.  Customs  Appendix  A. 


SYSTEMS 
PROVISIONS 

N(  ne. 


EXEMPTED  FROM  CERTAIN 
OF  THE  ACT: 


Trrai  ury/Customs  .045 
SYSTEM  name: 
CI  lims  Act  File-Treasury/Customs. 

SYSTI  M  LOCATION: 

Office  of  the  Regional  Counsel.  Room 
7422,  New  Federal  Building,  300  N.  Los 
Angtles  Street,  Los  Angeles,  CA  90053. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Cisrent  or  former  Customs  employees 
who  have  filed,  or  may  file  claims  under 
the  Military  Personnel  and  Civilian 
Emp  oyees'  Claim  Act  of  1964  for 
dam  ge  to  or  loss  of  personal  property 
incid  Bnt  to  their  service. 

CATE(  lORIES  OF  RECORDS  IN  THE  SYSTEM: 

Do  :uments  relating  to  the 
admi  listrative  handling  of  the  claim  and 
docu  nents  submitted  by  the  claimant  in 
supp  >rt  of  the  claim. 

AUTM  mrrY  for  maintenance  of  the 

SYSTI  m: 

31  J.S.C.  240-243;  31  CFR  Part  4; 
Treaiury  Department  Administrative 
CirciMar  No.  131,  August  19, 1965. 

ROUTI  «E  USES  OF  RECORDS  MAINTAINED  IN 
THE  S  rSTEM,  INCLUDING  CATEGORIES  OF 
USEM  AND  THE  PURPOSES  OF  SUCH  USES: 

Thi  !se  records  and  information  in  the 
recoifis  may  be  used:  (a)  To  provide 
infor»iation  to  a  congressional  office  in 
respc  nse  to  any  inquiry  made  at  the 
requ<  st  of  the  individual  to  whom  the 
recor  i  pertains,  (b)  To  provide 
infon  lation  to  unions  recognized  as 


exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POUCKS  AND  PRACTICES  FOR  STORtNG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

»- 
STORAGE: 

Each  case  file  is  inserted 
alphabetically  in  a  file  folder  which  is 
filed  in  an  uinlocked  drawer  within  a 
metal  container. 

RETRIEVABIUTY: 

Each  case  file  is  identified 
alphabetically  in  the  file  folder  within 
the  metal  container  by  the  name  of  the 
person  who  has  filed  or  may  file  a  claim. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel 
withiifthe  New  Federal  Building.  During 
non-working  hours  the  room  in  which 
the  metal  container  is  located  is  locked, 
and  access  to  the  building  is  controlled 
at  all  times  by  uniformed  guards. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  indefinitely  or 
until  there  is  no  longer  any  space 
available  for  them  within  the  metal 
container,  at  which  time  the  oldest 
closed  files  are  transferred  to  the 
Federal  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Counsel.  Room  7422,  New 
Federal  Building.  300  N.  Los  Angeles 
Street.  Los  Angeles,  CA  90053. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with  a  Treasury 
Department  Form  No.  3079,  Civilian 
Employee  Claim  For  Loss  or  Damage  to 
Personal  Property,  which  is  completed 
and  filed  with  the  Customs  Service  by 
the  claimant.  Additional  information 
contained  in  these  files  may  be 
separately  provided  by  the  claimant  or 
by  the  claimant's  supervisor.  Where  a 
claim  is  not  filed,  the  information  is 
limited  to  the  investigative  reports  of 
damage  to  or  loss  of  personal  property 
of  a  Customs  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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TrMsury/Customs  .046 


Claims  Case  File-Treasury /Customs. 

SYSTEM  LOCATION: 

Office  of  Regional  Commissioner  of 
Customs,  100  Summer  Street.  Boston. 
MA  02110;  Office  of  the  Regional 
Counsel.  211  Main  Street.  San  Francisco, 
CA  94105:  Office  of  the  Regional 
Counsel.  Suite  1220.  500  Dallas  Street, 
Houston.  TX  77002. 

CATEGORIES  OF  WMNVIDUALS  COVERED  BY  THE 
SYSTEM: 

Parties  who  have  filed  claims  for 
damage  or  injury  against  the 
Government,  or  against  whom  the 
Government  has  a  claim  for  damage  or 
injury  in  matters  which  affect  or  involve 
the  U.S.  Customs  Service;  private 
individuals  or  Government  employees 
who  are  involved  in  the  incident  which 
gave  rise  to  the  claim. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  relative  to  the  cinnunstances 
of  the  claim  (including  accident  reports 
provided  by  Customs  personnel,  agents' 
investigative  reports,  correspondence 
-  between  Customs  and  the  claimant  or 
his  representative);  reports  relative  to  an 
individual's  ability  to  pay  a  claim  for 
damages. 

AUTHORffY  FOR  MAWtTCNANCC  OF  THE 


5  U.S.C.  301;  Reorganization  Plan  No. 
1  of  1950;  Treasury  Department  Order 
No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  Ml 
THE  SYSTEM,  MCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  Course  of  presenting 
evidence,  including  disclosures  to 


opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  dvil  and 
criminal  proceedings,  (e)  "To  provide 
information  to  third  parties  diuing  Uie 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  Information 
pertinent  to  the  investigation. 

POtiOES  AND  PRACTICES  FOB  STORWIO. 
RCTRKVHMl.  ACCBSSIO,  BETA— MB,  AND 
DISPOSING  OF  RECORDS  Bl  THE  SVSTBI: 


Records  maintained  in  file  folders. 

retrisvabhjty: 

Records  indexed  by  name  of  private 
individual  making  a  claim  or  against 
whom  a  claim  is  made;  cross-referenced 
file  with  name  of  Government  employee, 
if  any.  involved. 

safeouarob: 

Open  case  files  maintained  in  file 
cabinets  with  access  by  Regional 
Coimsel  and  his  staff  only;  closed  case 
files  maintained  in  locked  cabinet  with 
keys  retained  by  Regional  Coimsel  and 
staff  only. 

RETENTION  AND  DISPOSAL: 

Retained  until  there  is  no  longer  any 
space  available  within  metal  cabinets, 
at  which  time  the  oldest  files  are 
transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANAGEH(S)  AND  ADDRESS: 

Regional  Conunissioner  of  Customs, 
100  Summer  Street,  Boston.  MA  02110; 
Regional  Counsel.  211  Main  Street.  San 
Francisco,  CA  94105;  Regional  Counsel, 
Suite  1220.  y.S.  Customs  Service.  500 
Dallas  Streel  Houston.  TX  77002. 

NOTIFICATION  I 

See  Custom^  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  isTeceived  from  U.S.  Customs 
employees,  reports  of  investigation, 
credit  checks,  private  individuals 
involved  in  the  claims,  other 
Govemmemt  agencies  and  other 
individuals  with  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3),  (d)(4), 
(e)(1),  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 


IVsBSury/CuslOins  4M9 


Claims  (Receivable  and  Payable) — 
Treasury/Customs. 


SYSTEM  location: 


Financial  Management  Division.  US. 
Customs  Service,  Northeast  Region.  100 
Summer  Street  Boston.  MA  02110. 


CA 


OPBBNVnUALS 


BY  TNI 


Persons  who  have  presented  claims 
for  payments  by  Customs  or  one 
involved  in  debts  due  Customs. 


Documented  detailed  information 
concerning  the  claims  or  debts  involved 
in  each  case  and  related  financial  data 
on  individuals  involved  in  the  debt  or 
claim. 

AUnMMHTY  fob  MANrrENANCS  of  THE 


5  U.S.C  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


THE  SYSTBi,  BICUIOBM  CAT 
USBIS  AND  THE  PUBPOSl 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bai;gaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 


DISPOSING  OF 


RECORDS  BITHESVSrai: 


Data  is  stored  in  file  folders 
maintained  in  a  metal  file  cabinet  under 
the  physical  security  of  the  duet 
Accounting  Branch  of  the  Financial 
Management  Division. 

RETWEVABILnrY: 

The  file  is  retrieved  by  the  name  of 
the  individual  on  subject  matter. 


The  files  are  located  within  an  office 
that  is  locked  during  non-woridng  hours. 
The  building  is  guarded  by  uniformed 
security  police  and  only  authorized 
persons  are  permitted  entry  to  the 
building. 


The  files  on  unusual  cases  are  kept  as 
long  as  needed  or  reference:  routine 
cases  are  destroyed. 
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tVSTIMIMNAaill(S)i 

Director,  Financial  Management 
Division.  U.S.  Customs  Service.  100 
Summer  Street  Boston.  MA  02110. 


NOrmCATIONI 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 


See  Access.  Customs  Appendix  A. 


The  information  contained  in  the 
system  is  obtained  from  the  Personnel 
Department  and  the  Payroll  Data 
Center. 


CSmUN  MOVMONS 


ofthcact: 

None. 

TrMMiry/Cuslonw  .050 


Community  Leader  Survey-Treasury/ 
Customs. 

svsTfM  location: 

Equal  Employment  Opportunity 
Officer.  U.S.  Customs  Service, 
Southwest  Region.  500  Dallas  Street, 
Suite  124a  Houston.  TX  77002. 

CATCOOMCS  OP  MDmOUALS 

svsrat 

The  names,  titles,  and  oiganization  of 
persons  who  may  be  construed  to  be 
occupying  a  community  leadership  role 
and  who  may  be  in  a  position  to  ftimish 
information  or  have  some  influence  in 
regard  to  the  equal  employment 
opportunity  program  area. 

CATEOOWES  OF  NCCOHOS  M  THE  SVSTOft 

These  records  consist  of  a  card  index 
of  the  names,  titles,  and  organization  of 
community  leaders. 

AUTMOMTV  POM  HANnCNANCC  OF  THE 

system: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

MOUTMC  USES  OF  RCCOHOS  MAINTAINEO  M 
THESVSTIM,  MCUNNNQ  CATEOOMES  OF 
USEMS  AND  THE  FUHFOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
mformation  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 


OF  NICONPO  M  TNI  «VtTai: 


/Jll 


1  alphabetical  card  listing  filed  in  a 
melal  file  cabinet 

RET  NEVAMUTV: 

L  sted  and  filed  alphabetically. 

SAf^OUAMM: 

Itie  metal  file  cabinet  described 
abc  ve  is  maintained  within  the  area 
ass  gned  to  the  Equal  Employment 
Op  lortunity  Officer.  During  non- 
woi  king  hours  this  office  area  is  locked 
anc  access  to  the  building  is  controlled 
at  a  U  times  by  uniformed  guards. 

NET  MTION  AND  DISPOSAU 

Tb  be  useful,  this  information  file 
muit  be  kept  current  Non-current  files 
will  be  destroyed  locally. 


SW  VI  IIANAQEI)(S)  AND  i 

E  jual  Employment  Opportunity 
Off]  cer,  U.S.  Customs  Service, 
Southwest  Region.  500  Dallas  Street 
Suilb  1240,  Houston.  TX  77002. 

NOT  nCATMM  FNOCEOURES: 

S  «  Customs  Appendix  A. 

REO  «IO  ACCESS  fnoceoure: 

S(  !e  Customs  Appendix  A. 

COWESTINO 


S(ie 


tmamo 


>  SOURCE  CATEOOMES: 

'■  information  included  in  these  files 
is  di  veloped  from  local  agencies  (dty, 
cou]  ty,  state,  and  Federal)  and  bom 

civil  organizations. 


Tie 


loca 


KXEMFTa)  FROM  CERTAIN 
OFTteACR 

N  me. 
Tim  HJry/Customs  .051 


C  implaints  Against  Customs 
Pera  }imel— Treasury /Customs. 


RECORD  PROCEDURES: 

Access,  Customs  Appendix  A. 


■  LOCATION: 

D  -ector.  District  Patrol  EKvision.  600 
Soul  1  Street  New  Orleans,  lA  70130; 
Dire  :tor,  District  Patrol  Division,  Room 
213,  ntemational  Trade  Center,  250  N. 
Wattr  Street,  Mobile,  AL  36602. 

CAT^MMHES  OF  INDIVIOUALS  COVERED  BV  THE 

system: 

Pr  ssent  and  past  employees  of  the 
Patr  il  Division  and  U.S.  Customs 
Sen  ce. 

CATS  aOWES  OF  RECORDS  IN  THE  system: 

1.6  Iters  and  official  government 
men  oranda. 


AUTHORrrV  FOR  MANITiMANCS  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Reorganization  Plan  Na 
1  of  1950;  Treasury  Department  Order 
No.  165.  Revised,  as  amended. 


ROUTINE  USES  OF  RECORDS  MAMT^ 
THE  SYSTEM,  NICUNMNO  CATMOMBI 
USERSANDTHSPURPOSSSOFSUGHI 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract  grant  ot 
other  benefit  (c)  "To  disclose  information 
to  a  court  ma^strate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  ot 
settiement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at   . 
the  request  of  the  individual  to  whom 
the  record  pertains,  (e)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


RETRIEVma, 
DISPOSNMOF 


RCCOROSNtTHCSYI 


STORAOE: 

The  information  in  this  system  is 
contained  in  file  folders  and  stored  in 
locked  metal  cabinets. 

retrievariuty: 

File  folders  for  this  system  are  filed 
according  to  Customs  filing  code  system. 

SAFraUARDS: 

File  is  maintained  in  locked,  metal  file 
cabinet  the  keys  of  which  are  controlled 
by  die  custodian  of  the  files.  Those 
departmental  officials  who  may 
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occasionally  be  granted  access 
consistent  with  their  positions  have 
been  cleared  by  a  full  field  background 
investigation  and  granted  appropriate 
security  clearance  for  critical  sensitive 
positions.  During  non-working  hours,  the 
room  housing  the  metal  cabinets  is 
locked. 

RETENTION  AND  disposal: 

Complaints  against  Customs 
Personnel  files  are  normally  destroyed 
by  shredding  after  one  (1)  year.  If  there 
are  any  pending  complaints,  the  file  may 
be  kept  until  the  case  is  closed. 

SYSTEM  MANAOBKS)  AND  ADDRESS: 

Director,  District  Patrol  Division,  600 
SouUi  Sti^et  New  Orleans,  LA  70130. 

NOTIFICATION  PROCtOURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTINO  record  PROCEDURES: 
See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  from  any  Federal,  state  or 
local  law  enforcement  agencies  or 
individuals,  from  any  private  business 
or  individuals  who  may  have  any 
complaints  against  Customs  persoimel. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/Customs  .053 

SYSTEM  name: 

Confidential  Source  Identification 
File-Treasury/Customs. 

SYSTEM  location: 

Components  of  this  system  are 
located  in  the  Office  of  Investigations, 
U.S.  Customs  Service  Headquarters,  and 
the  Office  of  Management  Integrity,  U.S. 
Customs  Service  Headquarters.  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229,  and  tiie  offices  of  tiie  Area 
Directors  (Management  Integrity) 
located  in  New  York,  Chicago,  Los 
Angeles  and  Miami.  Their  addresses  are 
as  follows:  6  Worid  Trade  Center,  Room 
502.  New  York,  NY  10048;  55  E.  Monroe 
Street,  Suite  1539.  Chicago,  IL  60603;  300 
N.  Los  Angeles  Street,  Los  Angeles,  CA 
90053;  and  99  SE  5th  Street  Miami,  FL 
33131. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Individuals  (sources)  supplying 
confidential  inJFormation  to  the  U.S. 
Customs  Service,  Office  of 
Investigations  and  Office  of 
Management  Integrity. 


CATEOOMES  OF  I 

This  system  contains  some  or  all  of 
the  following  information:  name  (actual 
or  assumed),  source  (identifying) 
number,  date  number  assigned,  address, 
citizenship,  occupational  information, 
date  and  place  of  birth,  physical 
description,  photograph,  miscellaneous 
identifying  number  such  as  Social 
Security  number,  driver's  license 
number,  FBI  number,  passport  number. 
Customs  Form  4621  documenting 
information  received  from  confidential 
source,  amount  and  date  of  monetary 
payment  made  to  source  for  information 
supplied,  criminal  record,  copy  of 
driver's  license,  and  copy  of  alien 
registration  care. 

AUTHORfTV  FO#MAINTENANCt  OF  THE 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended;  19 
U.S.C.  1619;  and  18  U.S.C.  Chapter  27. 

ROUTINE  USES  OF  RECORDS  MAHfTAMED  W 
THE  SYSTEM,  INCUIDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department 

POUCIES  AND  PRACTICES  FOR  STORWO, 
RETIUEVmO.  ACCESSNiO.  RCTAHMMQ,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Records  are  kept  in  locked  cabinets. 
Access  during  working  hours  is  limited 
to  authorized  personnel. 

RETRIEVABIUTY: 

Office  of  Investigations  and  Office  of 
Management  Integrity — The  name  of 
each  source  is  filed  in  both  alphabetical 
order  and  by  location  of  the  submitting 
office. 

SAFEGUARDS: 

In  addition  to  being  stored  in  secure 
metal  cabinets  with  government 
approved  locks,  the  files  are  located  in 
closely  watched  rooms  of  the  Office  of 
Investigations  and  the  Office  of 
Management  Integrity.  Headquarters, 
and  in  the  four  Area  Director 
(Management  Integrity]  offices. 
Personnel  maintaining  the  files  are 
selected  for  their  reliability,  among  other 
qualities,  and  afforded  access  only  after 
having  been  cleared  by  a  full  field 
investigation.  During  non-working  hoiu« 
the  rooms  in  which  the  records  are 
located  Eire  locked  and  access  to  the 
building  is  controlled  by  uniformed 
security  guards. 

RETENTION  AND  DISPOSAL: 

The  Office  of  Investigations  destroys 
a  file  when  it  no  longer  has  any  utility 
by  either  shredding  or  burning;  the 
Office  of  Management  Integrity  reviews 


files  annually  for  relevance  and 
necessity,  and  when  a  file  no  longer  has 
any  utility,  it  is  destroyed  either  by 
shredding  or  burning. 


Assistant  Commissioner,  Office  of 
Investigations,  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.  Washington.  D.C.  20229. 
for  those  components  of  the  system 
maintained  by  the  Office  of 
Investigations;  Director,  Internal 
Security  Division,  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C  20229, 
and  Area  Directors  (Management 
Integrity)  located  in  the  four  U.S. 
Customs  areas  for  those  components  of 
the  system  maintained  by  the  Office  of 
Management  Integrity. 


PROVISIONS  OF  THE  ACTt 

This  system  is  exempt  from  5  U.S.C 
552a  (c)(3),  (c)(4),  (d)(1).  (d)(2).  (dK3). 
(d)(4).  {e)(l),  (e)(2),  (e)(3).  (e)(4)  (G).  (H) 
and  (I),  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursutmt  to  5  U.S.C  5S2a 
(j)(2)  and  (k)(2). 

Treaaury/Custoins  jOS4 


Confidential  Statements  of 
Employment  and  Financial  Interests — 

Treasury/Customs. 

SYSTEM  LOCATMM: 

Located  in  the  Regional  office  or 
Personnel  Management  Division,  U.S. 
Customs  Service,  of  each  region  and 
headquarters,  according  to  Customs 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TMK 

system: 

Those  employees  as  listed  in  Treasury 
Personnel  Manual  Chapter  735  Subpart 
C,  Section  0.735-320.  Customs  Appendix 
A.  and  the  currently  effective  edition  of 
Customs  Circular  PER-2-PER  (Subject 
Personnel;  Departmental  Rules  of 
Conduct  and  Requirements  Concerning 
Financial  Statement). 

CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

Form  TD  3087,  Confidential  Statement 
of  Employment  and  Financial  Interests. 

AUTHOMTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as^amended. 

ROirnNE  USES  OF  RECORDS  MABfTANKD  M 
THE  SYSTEM,  BICUIDMG  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 


30066 


pertinent  information  to  appropriate 
Federal,  State.  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  beneHt.  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

WUOES  AND  PRACTICES  FOn  STORMO. 

y  Vj^v"'".  Acaswiwo.  wrrAmiiio,  awo 

OMWJSmO  OF  NCCONOS  M  THB  SYSTEM: 
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storaoe: 
Records  are  maintained  in  file  folders. 

NCTMCVAaaJTV: 

Records  are  indexed  by  name. 

SAFEQUANOS: 

Records  are  maintained  In  locked 
safe. 

NEIfcNIION  AND  DISPOSAL: 

Records  are  destroyed  two  (2)  years 
after  employee  leaves  a  position  in 
which  a  statement  is  required,  or  two  (2) 
years  after  the  employee  leaves  the 
agency,  whichever  is  earlier. 

SYSTEM  MANAQai(S)  AND  AOORESS: 

Director.  Personnel  Management 
Division.  U.S.  Customs  Service. 
Washington.  D.C.  20229,  or  appropriate 
Regional  Principal  Field  Officer. 

'•ormcATiON  proccowk: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

coNTEsrma  record  procedures: 
See  Access.  Customs  Appendix  A. 

RECORD  source  categories: 

Individuals  required  to  submit  Form 
TD3087. 


S\  STEM  EXBNPTEO  FROM  CERTAIN  PNOMSMMS 
01  THCACn 

Sfone. 
Tr  M»ury/Cus«onis  JKt 

SVtTEMI 


Congressional  and  Public 
C(  rrespondence  File— Treasuiy/ 
Ci  stoms. 

sv  ITEM  location: 

support  Staff.  Office  of  Inspection  and 
Pe  rsonnel  Division.  U.S.  Customs 
Se  rvice.  1301  Constitution  Avenue.  NW.. 
W  ishington.  D.C.  20229. 

CA  rEOORIES  OF  HKMVIOUALS  COVERED  BY  THE 

SYltTEM: 

'hose  persons  sending  letters  of 
in(  uiry  or  complaint  concerning 
Cu  stoms  activities  and  procedures. 

CA  fOORMES  OF  RECORDS  m  TNE  SYSTEM: 

ricoming  correspondence,  the 
ag(  ncy's  reply,  and  related  materials. 

Atf  TIORrrY  FOR  MAINTENANCE  OP  THE 
SYITEM: 

!  U.S.C.  301;  Treasury  Department 
Or  ler  No.  165,  Revised,  as  amended. 

ROI ITINE  USES  OF  RECORDS  MAINTAINED  IN 
THI  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USI  RS  AND  THE  PURPOSES  OF  SUCH  USES: 

'  hese  records  and  information  in  the 
recbrds  may  be  used:  (a)  To  provide 
infsrmation  to  a  congressional  office  in 
resbonse  to  an  inquiry  made  at  the 
reciest  of  the  individual  to  whom  the 
rewrd  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exdusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197B.  5  U.S.C.  7111  and  7114. 


»ES  AND  PRACTICES  FOR  STORINO, 
RET^IEVINO,  ACCESSINO,  RETAINNM, 
DISSOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STOfUOB: 

Qorrespondence  records  are 
makitained  in  file  folders  and  on  cards. 

RETRIEVAaHJTY: 

correspondence  records  are  identified 
by  \  le  name  of  the  person  making 
inqi  iry  or  complaint.  The  cards  are  then 
niei  alphabetically. 

SAFI  OUARDS: 

A  ccess  to  the  records  is  granted  only 
to  a  ithorized  Customs  personnel.  During 
non  working  hours  the  room  in  which 
the   ecords  are  located  in  locked  and 
ace  ss  to  the  building  is  controlled  by 
unii  Drmed  security  police. 

RETI  NTION  AND  DISPOSAL: 

T  le  records  are  maintained  from  two 
to  f  ire  years  and  then  destroyed  or 
retii  Bd  to  the  Federal  Records  Center  as 
appi  opriate. 


SYSTEM  MANAQai(S)  AND  address: 

Office  Manager.  Support  Staff.  Office 
of  Inspection  and  Director,  Personnel 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  App^fgfix  A. 

CONTESTINQ  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIES: 

Correspondence  and  related  records 
and  materials. 

SYSTEMS  EXEMPTED  PROM  CERTANt 
PROVISIONS  OF  THE  ACT 

None. 
Treasury/Customs  J0S7 

SYSTEM  NAME: 

Container  Station  Operator  Files— 
Treasury/Customs. 

SYSTEM  LOCATION: 

Offices  of  District  Directors,  North 
Central  Region,  Chicago,  IL  (see 
Customs  Appendix  A). 


CATEOORIES  OF  MNNVMNiALS 
SYSTEM: 


COVERB>BVTHC 


Present  and  past  container  statioti 
operators  and  employees  that  require  an 
investigation  and  related  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEtt 

Report  of  investigations.  appUcation 
and  approval  or  denial  of  bond  to  act  as 
container  station  operator  and  other 
Customs  Service  memoranda.  Names, 
addresses,  Social  Security  numbers,  and 
dates  and  places  of  birth  of  persons 
employed. 

••"HORrrY  FOR  MAINTENANCE  OF  THt 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended; 
Customs  Regulations,  Part  19. 

"OUTINEMES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MICLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  ofa  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
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to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
infonnatioii  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
oertinent  to  the  investigation. 

POLICIES  AND  PRACnCCS  FOR  STORING, 


DtSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Records  are  maintained  in  M^  folders 
and  stored  in  file  cabinets  in  each 
District  Director's  office  within  the 
North  Central  Region,  Chicago,  IL. 

RETfHEVAMUTV: 

Each  nie  is  identified  by  the  name  of 
the  container  station  operator. 

The  file  cabinets  are  maintained 
within  the  area  assigned  to  the  District 
Director.  During  non-working  hours,  the 
room  and/or  building  in  which  the  file 
cabinet  is  located  is  locked. 

RETENTION  AND  DISPOSAL: 

These  files  are  disposed  of  in 
accordance  with  the  Treasury  Records 
Control  Manual  Employee  name  data 
retained  for  period  of  employment  with 
container  station  operator. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Director,  each  district  within 
the  North  Central  Region.  Chicago,  IL. 
(See  Customs  Appendix  A.) 

NOTIFICATION  PHOCSDURK 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 


container  station  operator  bond,  from 
reports  of  investigation  and  other 
Customs  memoranda. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THC  ACR 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2).  (d)(3).  (dM4). 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C  S52a 
(k)(2). 

TrMsury/Custems  .05t 


Cooperating  Individual  Files- 
Treasury/Customs. 

SYSTEM  LOCATMIt 

These  files  are  located  in  regional  and 
local  Customs  Patrol  Offices  witfiin  the 
United  States.  (See  Customs  Appendix 
A.) 

CATEGORIES  OF  INDIVIDUALS  COVERK  BY  THE 
SYSTEM: 

Persons  providing  confidential 
information  to  the  U.S.  CosttNns  Service 
Patrol  Division. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include:  assumed 
names;  actual  names;  code  numbers; 
addresses;  telephone  numbers;  physical 
descriptions;  miscellaneous  identifying 
numbers  such  as  Social  Security 
numbers,  driver's  license  number,  etc, 
date  individual's  record  was 
established;  amount  and  date  of  reward 
paid  for  information  supplied. 

AUTHORmr  FOR  MAMTCNANCa  OFTHC 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTINE  USa  OF  RCCOROe  MAMTMHB  M 
THE  SYSTEM.  MCLUOMO  CATtaOMCS  OP 
USERS  AND  THE  PURPOSa  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POLRKS  AND  PRACTKES  FOR  STORWWl, 


DISPOSING  OF 


I  THE  SYSTEM: 


The  information  in  this  file  originates 
from  the  individual  applicant  for 


storage: 

All  files  and  indices  relating  to 
cooperating  individuals  are  stored  in 
metal  file  cabinets  secured  with 
combination  locks  in  a  government 
secured  building. 

RETRIEVA8IUTY: 

The  name  of  each  coperating 
individual  is  filed  in  alphabetical  order 
by  assumed  name  and  by  actual  name. 
The  indices  are  maintained  in  the  same 
alphabetical  order  and  are  also  cross- 
referenced  by  the  Patrol  Division  alpha 
numeric  code  number.  All  other 
identifying  data  is  used  for  verification 


of  identity  rather  than  method  of 
retrieval 

SAFEGUARDS: 

In  addition  to  being  stored  in  secure 
metal  cabinets  with  goveminent 
approved  locks,  the  metal  files  are  kept 
locked  when  not  in  use  and  located  in  a 
closely  watched  room  of  the  Patrol 
Division.  Persoimel  maintainfaig  llie  files 
are  selected  for  their  reliability  among 
other  qualities,  and  they  are  affonled 
access  only  after  having  been  cleared  by 
a  full  field  investigation.  The  fides  are 
given  the  same  treatment  as  material 
classified  as  Secret  During  duty  hours. 
Patrol  Divison  personnel  nuintnin  visual 
control  and  during  off-duty  hours  the 
area  containing  thie  files  is  locked. 


Retention  periods  have  been 
established  for  records  contained  in  die 
file  in  accordance  with  the  IVeasiuy 
Records  Control  Manual.  When  a  fUe  no 
longer  has  any  utility,  it  is  destroyed 
either  by  shredding  or  boming. 


The  Regional  Patrol  Director  in 
Regional  Customs  Patrol  Offices;  the 
District  Patrol  EHrector  in  District  Patrol 
Offices;  and  the  Supervisory  Customs 
Patrol  Officer  in  suboffices  of  District 
Customs  Patrol.  (See  Customs  Appendix 
A.) 


PROVISIONS  OF  THE  ACR 


lliis  system  is  exempt  from  5  U.S.C 
552a  {c)(3),  (d)(1).  (dM2).  (dH3).  (dM4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  US.C. 
552a  (k)(2). 


Trsesury/CusteRS  jMI 


^ 


Court  Case  File— Treasury /Customs. 

SYSTEM  location: 

Office  of  the  Regional  Counsel  Room 
7422.  New  Federal  BuUding,  300  N.  Los 
Angeles  Street,  Los  Angeles.  CA  90053; 
Office  of  the  Regional  Counsel  Zll  Main 
Street.  San  Francisco,  CA  94105;  Office 
of  the  Regional  Counsel,  U.S.  Customs 
Service.  North  Central  Region.  55  E. 
Monroe  Street,  Room  1417,  Qiicaga  IL 
60603. 

CATEGORIES  OF  NNNVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  parties  in  litigation 
with  the  United  States  Government  or 
subunits  or  employees  or  officers 
thereof,  in  matters  which  afi^ect  or 
involve  the  United  States  Customs 
Service. 
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CATEQOMCS  or  NCCOROS  IN  THE  system: 

Court  documents  with  exhibits, 
reports  of  investigations,  Internal 
Customs  Service  memoranda 
summarizing  or  relating  to  the  matter  in 
controversy  and  other  background 
information  relating  to  the  subject 
matter  or  origin  of  the  litigation. 

AUTMOWTV  PON  MAINTBMNCE  OP  THE 
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28  U.S.C.  2676. 19  U.S.C.  1603,  E.O. 
6166. 5  U.S.C.  301:  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTMi  USa  OP  RECONDS  MAINTMNEO  m 
THE  SYSTEM.  WCUIOIIIO  CATEOOMES  OP 
USENS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  erJorcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  AND  PRACTICES  FOR  STORING. 
"milEVWM.  ACCESSmO.  RETAININQ,  AND 
mSPOS^ld  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted  in  an 
alphabetical  file  folder  which  is  filed  in 
an  unlocked  drawer  within  a  metal 
container. 

RETRIEVASiUTV: 

Each  case  file  is  identified  by  the 
name  of  the  person  against  whom  the 


Covetnment  has  initiated  the  litigation, 
or  bylthe  name  of  the  person  who 
initiated  the  litigation  against  the 
Government. 

SAFEOJUARDS: 

Ths  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel. 
DuriM  non-working  hours  the  room  in 
whici  the  metal  container  is  located  is 
locke  I,  and  access  to  the  building  is 
contn  (lied  at  all  times  by  uniformed 
guardfe.  ^ 

RETEN  ION  AND  DISPOSAL: 

Th«  se  files  are  retained  until  there  is 
no  loi  ger  any  space  available  for  them 
withii  the  metal  container,  at  which 
time  I  le  oldest  closed  files  are 
transl  srred  to  the  Federal  Records 
Cente ". 

SYSTEI  I  MANAGER(S)  AND  ADDRESS: 

Regional  Counsel,  Room  7422,  United 
Stated  Customs  Service,  300  N.  Los 
Angel  ;s  Street  Los  Angeles,  CA  90053; 
Regio  lal  Counsel,  U.S.  Customs  Service. 
211  M  lin  Street,  San  Francisco,  CA 
94105;  Regional  Counsel,  Roojn  1417. 
U.S.  C  ustoms  Service.  55  E.  Monroe 
Street  Chicago,  IL  60603. 

NOTiFK  ;ation 


See 


PROCEDURE: 

Customs  Appendix  A. 


RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  ot-iginates  with  a  request  by  a 
Distridt  Director  to  the  appropriate 
United  States  Attorney  that  he  institutes 
.  suitable  judicial  action  to  enforce  the 
forfeiture  of  merchandise  and  vehicles, 
or  the  Value  thereof,  which  had  been 
imported  or  used  in  violation  of  the 
Custoi  ns  laws,  and  upon  which  final 
admin  stration  action  has  taken  place. 
Inforn  ation  in  this  file  also  originates 
with  tl  le  filing  of  a  complaint  by  a 
privat !  person  against  the  Government, 
and  b;  the  filing  of  a  complaint  by  the 
Cover  mient  against  private  persons  or 
formei  employees  to  enforce  the 
colled  ion  of  debts  due  the  Government. 
Inform  ation  in  the  files  is  also  derived 
from  r  iports  of  investigation  regarding 
the  en  brcement  of  civil  or  criminal 
statutt  s  and  denial  of  tort  claims. 

SYSTEM  8  EXEMPTED  FROM  CERTAIN 
PROVISJONS  OF  THE  ACT: 


IS 


Thi 
552a  ( 
(e)(1). 
the  Privacy 
552a  ( 


SYSTEH 


system  is  exempt  from  5  U.S.C. 
)(3),  (d)(1).  (d)(2).  (d)(3),  (d)(4). 
e)(4)  (G),  (H)  and  (I),  and  (f)  of 

Act  pursuant  to  5  U.S.C. 
)(2). 


Treasu  7/Customs  .064 


NAME: 

Cre4if  Card  File— Treasury/Customs. 


SYSTEM  LOCATION: 

Logistics  Management  Division,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Headquarters  Customs  Service 
Employees  to  whom  national  gasoline 
credit  cards  and  Hertz/ Avis  automobile 
rental  cards  have  been  issued. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Credit  card  numbers,  names,  and 
signatures  of  employees  to  whom  credit 
cards  have  been  issued,  and  the  date  of 
issuance. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Alphabetically  by  name  or  by  credit 
card  number. 

RETRIEVABILrrV: 

A  portion  of  the  index  cards  are 
identified  by  the  name  of  the  person  to 
whom  the  credit  card  was  issued  in  the 
case  of  credit  cards  which  have  been 
permanently  assigned  to  higher  level 
Customs  Service  officers  and  such  index 
cards  are  filed  alphabetically.  The 
remainder  of  the  index  cards  relate  to 
credit  cards  which  are  issued  to 
Customs  Service  officers  or  employees 
on  a  one-transaction  basis,  and  these 
index  cards  are  filed  by  the  applicable 
credit  card  number. 

SAFEGUARDS: 

The  metal  cabinet  in  which  the  index 
cards  are  placed  is  locked,  and  the  room 
in  which  the  metal  cabinet  is  located  is 
locked  during  non-working  hours.  The 
building  is  guarded  by  uniformed 
security  police,  and  only  authorized 
persons  are  permitted  in  the  building. 


RETENTION  ANO  DISPOSAL: 

Index  cards  filed  alphabetically  by 
name  are  retained  during  the  period  that 
the  officials  named  thereon  are  in 
possession  of  the  credit  cards,  and  these 
index  cards  are  disposed  of  when  the 
officials  are  no  longer  in  possession  of 
the  credit  cards.  Index  cards  filed  by 
credit  card  number  are  retained  until  all 
signature  lines  have  been  used,  at  which 
time  these  index  cards  are  discarded. 

SYSTEM  MANAQCn(S)  AND  AOORESS: 

Chief.  Headquarters  Support  Branch. 
Logistics  Management  Division.  U.S. 
Customs  Service  Headquarters.  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURET. 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES; 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
obtained  from  Customs  Service  records 
and  is  also  furnished  by  the  officers  or 
employees  to  whom  the  credit  cards 
have  been  issued. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

Trsasury/Customs  .272 

svstemname: 

Currency  Declaration  Pile  (IRS  Form 
4790)— Treasury/Customs 

SYSTEM  LOCATION: 

One  or  more  offices  of  District 
Directors  of  Customs  or  suboffices  under 
the  District  Director's  jurisdiction  (for 
addresses  of  District  Directors,  see 
Customs  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  departing  bom  or  entering 
the  country  who  filed  IRS  Form  4790. 

CATEGORIES  OP  RECORDS  M  THE  SYSTEM: 

Name,  identifying  number,  birthdate, 
.   address,  citizenship,  visa  date  and 
}  place,  immigration  alien  number,  kinds 
and  amounts  of  monetary  instruments, 
address  in  the  United  States  or  abroad, 
passport  number  trnd  country,  and 
•    arrival  or  departure  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTnK 

31  U.S.C.  1101;  5  U.S.C.  301;  Treasury 
Department  Order  No.  165,  Revised,  as 
amended. 


THE  SYSTEM,  INCUNMNG  CATEOORCS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

Disclosures  are  not  made  outside  the 
Department 


pouaes  ANO  PRAcncss  POR I 

RETRIEVMMI,  ACCESSINO,  RETAIWie,  AND 

disposing  of  records  m  thk  system: 

storage: 

The  Form  4790  is  maintained  in  a  file 
folder  or  binder  in  an  open  storage  rack. 

retihevamuty: 

They  are  indexed  and  filed  by  name 
in  the  folder  or  binder. 

SAFEGUARDS: 

The  office  and  building  are  locked 
during  non-working  hours. 

RETENTION  AND  disposal: 

The  records  are  retained  from  one  to 
five  years  and  then  destroyed. 


SYSTEM  MANAGERlS)  ANO  I 

District  Directors  of  Customs. 

notification  procedure: 
See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  on  the  IRS  Form  4790 
originates  from  the  individual  or 
Customs  agent  reporting  the  bringing  in 
or  taking  out  of  cuirrency  or  monetary 
instruments  exceeding  5.000  dollars. 

SYSTEM  EXEMPTED  FROM  CERTANt  PROVISIONS 
OF  THE  ACT: 

None. 
Trtasury/Customs  .287 

SYSTEM  NAME: 

Customs  Automated  Licensing 
Information  System  (CALIS}-Treasury/ 
Customs. 

SYSTEM  location: 

ADP  Branch.  U.S.  Customs  Service.  6 
Worid  Trade  Center.  New  York.  NY 
10048. 

CATEGORIES  OP  INDIVIDUALS  COVERED  RV  THE 
SYSTEM: 

Individuals  and  firms  who  have 
applied  for  or  been  granted  licenses  in 
the  New  York  Region  as  customhouse 
brokers,  or  as  bonded  cartmen  or 
lightermen,  and  officers,  employees  and 
associates  of  licensed  customhouse 
brokers  or  licensed  Iranded  cartmen  or 
lightermen;  individuals  who  have 
applied  for  or  been  granted  approval  to 
act  as  container  station  operators  or 


bonded  warehouse  |no|iiietuis.  firms 
which  have  applied  for  approval  or  been 
approved  as  container  stations  or 
bimded  warriiouses.  and  officers, 
employees  and  associates  of  approved 
container  stations  or  approved  bonded 
warehouses. 

Names,  addresses.  Social  Security 
numbers,  dates  of  birth,  and  otlier 
pertinent  data  extracted  from  Reports  of 
Investigation,  Regulatory  Audit  reports. 
Treasury  Enforcement  Commonicatiaas 
System  entries,  and  Search.  Arrest  and 
Seizure  Reports,  infoimatiaa  obtained 
&om  informants,  reports  bam  or  to  other 
law  enforcement  bodies. 

AUTMORnV  POR 


19  U.S.C.  1621;  19  CFR  Part  111.  5 
U.S.C.  301;  Treasury  Department  Older 
No.  165.  Revised,  as  amended;  19  U,&C 
1561: 19  CFR  Part  112: 19  CFR  Part  18C19 
U.S.a  1556. 

ROUTINE  USES  OF  I 
THE  SYSTEM,  I 
USSWANOTHEI 

These  records  and  infonnatian  in  die 
records  may  be  used:  (a)  To  disclose 
pertinent  informatioa  to  appropriate 
Federal.  State,  local  or  foreign  t 
responsible  for  investigating  or 
prosecuting  the  violations  ot  or  for 
enforcing  or  implementing.  •  statute, 
rule,  regulation,  order,  or  I 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  where  the  iHfinaing  j 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  dvil  or 
criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civiL 
criminal  or  other  releyuit  enforcement 
information  or  other  pirtinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bmean's 
hiring  or  retention  of  an  individaal.  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit  (c)  To 
disclose  informatioii^p  a  court. 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence. 
including  disclosures  to  opposing 
counsel  or  witnesses In  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (d)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (e) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
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individual  to  whom  the  record  pertains, 
(f)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (g)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (h)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

MUCKS  AND  MUCnCES  FOR  STOMNO, 
REIMkVWM,  ACCCSSMO,  RETAININO,  AND 

oiSM>siNe  OF  Hcconos  m  the  system: 

STONAQC: 

Magnetic  disc. 

RETWEVABIUTV: 

Records  can  be  retrieved  by  name  or 
personal  identification  numbers  and  by 
employer's  name  and  employer's 
identification  numbers. 

SAFEeUANOa: 

Access  to  the  office  where  records  are 
maintainied  is  controlled  at  all  times.  A 
password  is  required  to  gain  access  to 
records  in  the  computer.  The  office 
where  the  records  are  maintained  is 
locked  during  non-working  hours.  The 
records  are  available  to  those  personnel 
in  Operational  Analysis  and  other 
appropriate  Customs  personnel  on  a 
"need  to  know"  basis. 

"ETEMTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes,  and  maintained  as  long 
as  needed. 

SYSTEM  MANAOCIliS)  AND  AOORESS: 

Operational  Analysis  Officer.  U.S. 
Customs  Service.  6  World  Trade  Center. 
Room  748.  New  York.  NY  10048. 

NormcATiOM  moceoure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

■ECONO  ACCESS  PROCEOURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 

CONTCSTHM  RECORD  PROCEOURES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  if  any,  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 


purp  )se  of  contesting  the  content  of  the 
recoi  d 

RECO  ID 

Th 
ma 


te  rial  i 


SOURCE  CATEGORIES: 

is  system  contains  investigatory 
■  compiled  for  law  enforcement 
purpt)ses  whose  sources  need  not  be 
repoi  ted. 

SYSTf  M  EXEMPTED  FROM  CERTAIN  PROVISIONS 
!ACT: 


OFTKE 

Ths 


552a 
(e)(4 
(8)o 
U.S.( 


system  is  exempt  from  5  U.S.C. 
c)(3).  (c)(4),  (d),  (e)(1),  {e)(2).  (e)(3). 
G).  (e)(4)(H).  (e)(5).  (e)(8).  (f)  and 
the  Privacy  Act  pursuant  to  5 

552a  (j)(2)  and  (k)(2). 
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Ci  ttomhouse  Brokers  File-Treasury/ 
Custfms. 

SYSTiM  LOCATION: 

Of  ice  of  the  Chief  Counsel,  Entry. 
Licer  sing  and  Restricted  Merchandise 
Brani  ;h.  Entry  Procedures  and  Penalties 
Divis  on;  U.S.  Customs  Service 
Head  quarters.  1301  Constitution  Avenue 
NW.,  Washington.  D.C.  20229.  and 
Cust<  ms  regional,  district  and  port 
offic«  s 

CATE<  ORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTCM: 

Lie  ;nsed  customhouse  brokers, 
empli  lyees  of  customhouse  brokers, 
indiv  duals  or  firms  who  have  applied 
for  a  jroker's  license. 

CATE<  ORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inti  imal  Customs  Service  memoranda 
and  r  ;lated  material  regarding  proposed 
admi;  listrative  disciplinary  action 
again  jt  customhouse  brokers  for 
viola  ion  of  the  regulations  governing 
the  C(  induct  of  their  business;  broker 
applications  and  related  material. 


AUTH<  Rrrr  for  maintenance  of  the 

SYSTCII: 

1911 
U.S. 
No 


'.S.C.  1641;  19  CFR  Part  111;  5 
301:  Treasury  Department  Order 
I.  ilevised.  as  amended. 
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ROUTI  IE  USES  OF  RECORDS  MAINTAINED  IN 
THE  V  STEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Thi  se  records  and  information  in  the 
recor  Is  may  be  used:  (a)  To  disclose 
pertii  ent  information  to  appropriate 
Fedei  al.  State,  local,  or  foreign  agencies 
respojisible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  legulation,  order,  or  license,  where 
the  dticlosing  agency  becomes  aware  of 
an  inaication  of  a  violation  or  potential 
violatton  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  P  sderal.  State,  or  local  agency. 


maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or" 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  gourse  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  Witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted  in  an 
alphabetical  file  folder  which  is  filed  in 
an  unlocked  drawer  within  a  metal 
container,  or  on  magnetic  disc. 

RETRIEVABIUTY: 

Each  case  file  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
customhouse  broker  and  in  the 
alphabetical  file  folder  within  the  metal 
container  by  the  name  of  the 
customhouse  broker. 

SAFEGUARDS: 

The  files  described  above  are 
maintained  in  Customs  Service 
Buildings.  During  non-working  hours  the 
room  in  which  the  files  are  located  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 

RETENTION  AND  DISPOSAL: 

Customhouse  broker  files  are  retained 
until  there  is  no  longer  any  space 
available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files 
are  transferred  to  the  Federal  Record 
Center. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Chief  Counsel;  Director.  Entry 
Procedures  and  Penalties  Divisions.  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229.  Customs  regional 
commissioners,  district  directors,  and 
port  directors. 


NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  CATEGORIES: 

The  information  contained  in  these 
files  originates  from  audits  of  or 
investigations  into  the  conduct  of 
customhouse  brokers'  businesses, 
applications  for  licenses,  references  as 
to  character,  court  records,  and  local 
credit  reporting  services. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVmOMS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C 
552a  (c)(3),  (d)(1).  (d)(2).  (d)(3),  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

TrMsury/Customs  .077 

SYSTEM  NAME: 

Disciplinary  Action  and  Resulting 
Grievance  or  Appeal  Case  Files- 
Treasury /Customs. 

SYSTEM  location: 

Located  in  the  Personnel  Management 
Division  of  each  Region  and 
Headquarters,  and  in  District.  Port,  and 
appropriate  post  of  duty  offices.  (See 
Customs  Appendix  A.) 


categories  of  INDIVIDUALS  COVERED  SV 
SYSTEM: 

Customs  employees  on  whom 
disciplinary  action  is  pending  or  has 
occurred. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTBft 

Records  on  such  action  as  leave 
restriction  letters,  reprimands, 
suspension,  adverse  actions,  etc.,  and 
resulting  grievance  or  appeal  by 
employee.  Copies  of  correspondence, 
management  requests  for  assistance, 
evidentiary  materials  on  which  action  is 
contemplated,  proposed  or  taken, 
regulatory  material,  examiners'  reports, 
etc. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
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regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  manila  folders. 

RETRIEVABILrrY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  locked 
file  and  stampled  "For  Official  Use 

Only". 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  five  years 
and  then  transferred  to  Federal  Records 
Center  where  they  are  maintained  for 
fifteen  years  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Personnel  Management 
Division,  in  each  region  and 
Headquarters,  or  appropriate 
managerial  official  in  employee's 
district,  port,  or  post  of  duty.  (See 
Custom  Appendix  A.) 

RECORD  SOURCE  CATEGORIES: 

Supervisors  and  supervisory  records 
and  notes;  evidentiary  materials 
supporting  planned,  proposed,  or 
accomplished  actions;  grievance  letters 
submitted  by  employee,  grievance 
examiner,  etc. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2),  (d)(3),  (d)(4), 
(e)(1).  (e)(4(G).  (H)  and  (I),  and  (f)  of  the 


Privacy  Act  pursuant  to  5  U.S.C  552a 
(k}(2). 

TrMstvy/Customs  jQTt 

SYSTEM  NAME: 

Disclosure  of  Information  File- 
Treasury/Customs. 

SYSTEM  LOCATMM: 

Office  of  Regional  Counsel  Room  125. 
U.S.  Customhouse,  40  South  Gay  Street 
Baltimore.  MD  21202;  Office  of  the 
Regional  Counsel,  U.S.  Custmis  Service. 
North  Central  Region,  55  E.  Monroe 
Street  Room  1417,  Chicaga  IL  60603; 
Office  of  the  Regional  Counsel  211  Main 
Street  San  Francisco.  CA  94106. 

CATEGORIES  OF  MOmOUAlS  OOVBHO  av  YNi 

SYSTEM: 

Persons  requesting  access  to 
information  pursuant  to  the  Freedom  of 
Information  Act  or  any  other  statute, 
regulation,  directive  or  policy  to  disdose 
such  information. 

Requests,  infonnation.  records, 
documents,  internal  Customs  Seivice 
memoranda,  or  memoranda  from  other 
agencies  and  related  materials  regarding 
disclosure  of  the  information. 


AUTHOMTVRM 


5  U.S.C  552,  31  CFR  Part  1. 19  CFR 
Part  103, 5  U.S.C.  301;  Treasury 
Department  Order  No.  165.  Revised,  as 
amended. 


THE  SYSTEM, 
USERS  AND  THE 

These  records  and  infonnation  in  the 
records  may  be  used:  (a)  To  disclose 
information  to  a  court  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  dvil 
discovery,  litigation,  or  settlement 
negotiations  or  in  connection  widi 
criminal  law  proceedings. 

POLICIES  AND  PRACTICES  FOR 


mSPOSMSOF 


Each  case  file  is  inserted  in  file  folder 
which  is  filed  in  an  unlocked  drawer 
within  a  metal  container. 


Each  case  file  is  identified  in  die  file 
folder  within  the  metal  container  by  the 
name  of  the  person  requesting 
disclosure. 
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SAnOUANDC: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel 
within  the  Customhouse.  During  non- 
working  hours  the  room  in  which  the 
metal  container  is  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards. 

RCTENTION  AND  OiSPOtAL: 

Customhouse  broker  files  are  retained 
until  there  is  no  longer  any  space 
available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files 
are  transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANAOB^S)  AND  AOOKCSS: 

Regional  Counsel.  Room  125,  U.S. 
Customhouse.  40  South  Gay  Street. 
Baltimore,  MD  2120%  Regional  Counsel, 
Room  1417.  U.S.  Customs  Service.  55  E. 
Monroe  Street  Chicago,  IL  60603; 
Regional  Counsel,  211  Main  Street,  San 
Francisco,  CA  94105. 

NOnncA-noN  PHOCCiMms: 
See  Customs  Appendix  A. 

RCCONo  souncc  CATEOOnCS: 

The  information  contained  in  these  ' 
files  originates  from  the  requests  for 
information  filed  with  the  Customs 
Service  which  may  pertain  to  any 
information  contained  in  the  files  of  the 
U.S.  Customs  Service. 

svsTSMS  cxntmo  fhom  cehtain 

MOVISIONS  OP  TMC  act: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1).  (d)(2),  (d)(3).  (djM). 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (O^f  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

TrsMury/Customs  00061 
SYSTEM  name: 

Dock  Passes-Treasury /Customs. 

SYSTEM  location: 

District  Director's  office,  U.S.  Customs 
Service,  228  Federal  Building,  335 
Merchant  Street,  Honolulu,  HI  96813. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Consulate  staff  members,  brokers, 
private  individuals,  etc. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Form  Usts  following  infom^tion:  pass 
number  port;  date  of  issue;  name  of 
individual;  organizational  affiliation; 
expiration  date  of  pass;  and  vessel 
name. 

AUTHORrrr  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUrpiE 

THE 

USEWi 
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uses  OF  RCCOROS  MAINTAINCD  IN 
SfrSTEM,  INCUNMNQ  CATIOORIIS  OF 
AND  THE  PURPOSES  OF  SUCH  USES: 

Th  5»e  record  ami  information  in  the 
recoi  ds  may  be  used:  (a)  To  provide 
infor  nation  to  a  congressional  office  in 
respc  nse  to  an  inquiry  made  at  the 
requ(  st  of  the  individual  to  whom  the 
recoi  d  pertains. 

POUC  ES  AND  PRACTICES  FOR  STORINO, 
RETRI  nnNO,  ACCESSING,  RETAININQ.  AND 
DISPO  tINO  OF  RECORDS  IN  THE  SYSTEM: 

STORi  >«c: 

3x5  card  box  loose  leaf  binder. 

RETRII  iVABHJTY: 
By  name. 

SAFECUAROS: 

Bu:  ding  locked  during  non-working 
heun. 

RETEM  nON  AND  DISPOSAL: 

Rel  ained  until  expiration. 

SYSTI  M  MANAOER(S)  AND  ADDRESS: 

Dia  trict  Director.  U.S.  Customs 
Servi  ;e,  228  Federal  Building,  335 
Merc  lant  Street  Honolulu,  HI  96813. 

NOTIFICATION  PROCEDURE: 

Sea  Customs  Appendix  A. 

RECOf  D  ACCESS  PROCEDURES: 

Set  Customs  Appendix  A. 

CONTI  STINQ  RECORD  PROCEDURES: 

Se«  Access.  Customs  Appendix  A. 

RECOH  D  SOURCE  CATEGORIES: 

Ind  vidual  appbcants. 

SYSTB  i  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THl  i  ACT: 


None 


Traai 
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SYSTGiNAME: 

Dri  ^ers  License  File-Treasury/ 
Custc  ms. 

SYSTE  »  LOCATION: 

Loj  istics  Management  Division,  U.S. 
Custc  ms  Service,  211  Main  Street.  San 
Franiisco,  CA  94105. 


CATEO  DRIES 
SYSTE  t: 


OF  INOIVI0UAL8  COVERED  BY  THE 

Pre  lent  and  past  employees. 

CATEQ  DRIES  OF  RECORDS  IN  THE  SYSTEM: 

Per  lonal  information  furnished  by 
empU  yee  before  being  issued  a 
gover  iment  drivers  license.  It  may  also 
inclui  e  information  from  National 
Drivel'  Register  Service  if  they  have  any 
information  on  the  individual. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WtCUiOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
National  Driver  Register  Service  to 
determine  whether  they  have  any 
information  on  the  individual  which 
would  concern  the  employee's 
suitability  for  receiving  a  government 
drivers  license,  (b)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRKVIMQ,  ACCESSMtO.  RETAININO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  on  Standard  Form  47 
(physical  fitness  inquiry  for  motor 
vehicle  operators)  and  Treasury  Form 
2770  (application  for  motor  vehicle 
operator's  ID  card  and  operator's 
record).  These  forms  are  kept  in  a  desk 
file. 

RETRIEVABILmr: 

Each  set  of  forms  for  a  particular 
employee  is  numbered  and  those 
numbers  are  shown  on  an  index  sheet  as 
pertaining  to  the  particular  employee. 

SAFEGUARDS: 

The  desk  in  which  the  records  are 
kept  is  within  an  office  which  is  locked 
during  non-working  hours. 

RETENTION  AND  DISPOSAL: 

Forms  are  retained  in  this  system  in 
accordance  with  the  requirements  of  the 
Treasury  Records  Control  Manual. 
Forms  of  past  employees  who  were 
issued  drivers  licenses  are  periodically 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Logistics  Management  Specialist, 
Logistics  Management  Division,  U.S. 
Customs  Service,  211  Main  Street  San 
Francisco,  CA  94105. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A.        ' 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 


RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with,  and  consists  solely  of, 
information  supplied  by  the  applicants 
on  forms  SF-47  and  form  2770.  There  is 
a  possibility  that  in  the  future  there  will 
be  a  response  from  the  National  Driver 
Register  Service  on  a  particular 
applicant.  At  the  present  time  there  are 
none  in  this  system  of  records. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACR 

None. 
Treasury  Customs  .27a 

SYSTEM  NAME: 

Early  Implementation  System  (EIS)- 
Treasury /Customs. 

SYSTEM  LOCATION: 

The  Computer  is  located  at  1301 
Constitution  Avenue,  Washington,  D.C. 
20229.  Computer  terminals  are  located  at 
Customhouses  and  ports  throughout  the 
United  States  and  at  U.S.  Customs 
Headquarters,  Washington,  D.C.  (For 
addresses  of  Customhouses,  see 
Customs  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  Customs  Service  employees  and 
individuals  involved  in  the  import  trade. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  data  base  is  coipprised  of 
commodity  and  merchandise  processing 
information  relating  to  Customs 
administration  of  trade  laws.  Certain 
portions  contain  no  information  about 
individuals.  These  are  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  file,  country  file, 
criteria  file  for  the  selection  of  routine 
items.  Team  TSUSA  file,  district  port 
file,  and  the  entry  master  file.  The 
following  system  files  may  contain 
information  about  U.S.  Customs 
Services  employees  and/or  individuals/ 
companies  involved  in  the  import  trade. 
(1)  Authorized  Terminals  Users  File: 
Contains  randomly  established  five-digit 
identification  codes  and  passwords 
assigned  to  Customs  Service  employees 
authorized  to  use  the  system.  The  file 
consists  of  the  names  and  identification 
of  all  Customs  Service  employees  using 
the  remote  terminals  to  input 
information  into  the  system.  It  does  not 
contain  Social  Security  numbers.  The 
degree  of  access  to  the  system  varies 
according  to  the  users  responsibilities  in 
the  system.  (2)  Importer/Broker/ 
Consignee  Bond  File:  Records  consist  of 
importer  of  record  number,  importer 
name,  type  of  importation  bond, 
expiration  date,  and  surety  code.  The 
importer  of  record  number  is  used  as  the 


method  of  accessing  the  file.  The 
number  is  assigned  by  any  one  of  three 
code  formats  according  to  availability 
and  the  following  hierarchy.  The  first 
choice  is  the  IRS  Employer  Identification 
Number  (EIN).  The  vast  majority  of 
importers  have  the  EIN  because  of  the 
business  necessity  of  it.  The  second 
alternative  is  the  Social  Security  number 
(SSN).  The  third  alternative  is  a 
Customs-assigned  number.  This  file  is 
referenced  during  entry  processing  to 
verify  that  the  individual  or  company 
making  entry  is  authorized  to  import  and 
is  property  bonded.  (3)  Broker  File:  A 
record  consists  of  a  three-digit  Customs- 
assigned  Customhouse  broker  number 
(non-SSN)  and  the  broker  name.  The  file 
is  referenced  during  entry  processing  to 
validate  the  broker  number  and  to 
prepare  and  distribute  the  Broker  ID 
Performance  Report  to  the  individual  or 
company  concerned.  The  subject  of  the 
report  is  compliance  with  the  entry  filing 
requirements  under  the  immediate 
delivery  program.  Information  is 
disclosed  oiJy  to  the  party-of-record.  (4) 
Surety  File:  A  record  consists  of  a  three- 
digit  surety  code  (non-SSN]  assigned  by 
the  Customs  Accounting  Division  «nd 
the  surety  name.  The  file  is  referenced 
during  entry  processing  to  validate  these 
surety  codes.  No  information  on  surety 
company  affairs  is  collected  or 
disseminted  in  the  system.  (5)  Liquidator 
File:  A  record  consists  of  a  Customs- 
assigned  three-digit  liquidator 
identification  (non-SSN)  and  a  Customs 
employee's  name.  The  employee's 
liquidator  code  is  input  into  the  system 
as  a  means  of  maintaining  quality 
control  and  an  audit  trial  on  entries 
liquidated.  (6)  Manufacturer  File:  The 
file  contains  only  a  three-digit 
manufacturer  code  number  (non-SSN) 
and  manufacturer  name. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

19  U.S.C.  66, 144a  1481, 1483. 1484, 
1505,  and  1624. 

ROUTINE  uses  OF  RECORDS  HANITANIEO  HI 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
the  Bureau  of  the  Census  by  providing 
magnetic  tapes  containing  foreign  frade 
data,  (b)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disdosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 


regulation,  (c)  To  disclose  infonnation  to 
a  Federal  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  infonnation  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit,  (d)  To  disclose 
infonnation  to  a  court  magistrate,  or 
adminisfrative  tribunal  in  die  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  dvU 
discovery,  litigation,  or  settlement 
negotiations  or  in  connectioo  widi 
criminal  law  proceedings,  (e)  To  provide 
infonnation  to  third  parties  duriqg  tlie 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  infonnation 
pertinent  to  the  investigation. 


Magnetic  Disc. 


By  identification  codes  and/or 


Access  to  computer  area  is  controlled 
by  a  security  pass  arrangement  and 
personnel  not  connected  with  dw 
operation  of  the  computer  are  prohibited 
firom  entering.  The  building  security  is 
protected  by  a  uniformed  guard.  At  the 
ports  of  processing,  terminal  rooms  are 
under  close  supervision  during  working 
hours  and  locked  after  dose  of  business. 
The  system  security  officer  issues  a 
unique  private  five  digit  idoitification 
code  to  each  authorized  user.  The  codes 
are  changed  periodicaUy  to  enhance 
security.  All  computer  terminals  are 
key-locked  when  not  in  us&  Access  to 
the  Customers  computer  from  other  than 
system  terminals  is  prohibited  by 
hardware  controls.  Users  must  input  a 
unique  identification  code  during  the 
terminal  log-in  procedure  to  gain  access 
to  the  system.  The  identification  code  is 
not  printed  or  displayed  at  the  port  of 
processing.  The  system  validates  the 
user  ID  by  transaction  type,  thereby 
limiting  a  system  user's  access  to 
information  on  a  "need  to  know"  basis. 
A  listing  of  identification  codes  of 
authorized  users  can  be  printed  only  at 
the  computer  room  site  by  request  (tf  the 
seciirity  officer. 


Files  are  periodically  i^Mlated  to 
reflect  changes,  etc..  and  are  Hi«pna«w<  of 


/ 
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in  accordance  with  the  requirements  of 
the  Treasury  Records  Control  Manual. 

SVSTIM  MANAOnKS)  AND  AOONESS: 

Director,  Business  Systems  Division, 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229.  is  responsible  for  ail  data 
maintained  in  the  Hies. 

NormcATiOM  MoccmmK: 
See  Customs  Appendix  A. 

RKOiW  Access  PflOCCOURES: 

See  Customs  Appendix  A. 

CONTESTWra  HECOAO  mOCEDURES: 

See  Access,  Customs  Appendix  A. 

MCONO  SOMRCE  CATEQOmES: 

The  system  data  base  is  limited  to 
data  about  individuals  and/or 
companies  incidental  to  the  conduct  of 
foreign  trade  and  required  by  the 
Customs  Service  in  administering  the 
ttuiff  laws  and  regulations  of  the  United 
States.  No  information  concerning  any 
individual's  or  company's  importation 
activity,  bonds  status,  and  compliance 
or  noncompliance  with  Customs 
Regulations  will  be  disclosed  for  non- 
authorized  purposes  to  any  person  other 
than  the  party-of-record  upon  receipt  of 
•  written  request  - 

SYSTEM  EXEMPTED  FIIOH  GSNTAIM  MIOVISIONS 
OrTMKACn 

None. 
TrMfury/Customs  .273 

SYSTEM  name: 

Employee  Debts-Treasury/Customs. 
SYSTEM  location: 

Financial  M    .agement  Division.  U.S. 
Customs  Service.  100  Summer  Street, 
Boston.  MA  021ia 

cateoomiss  of  individuals  coverb)  sy  the 
system: 

Employees  involved  in  transfer  within 
the  Government  for  which  the 
Government  is  pursuing  collection  for 
overpayment  of  travel  expenses  or 
overpayment  for  maintaining  uniforms. 

CATEOOMCS  or  NCCORDS  IN  THE  SYSTEM: 

Records  reflecting  the  documents 
involved  in  the  overpayment  and 
correspondence  with  the  employee 
involved  and  his  representative. 

AUTHOiUTY  PON  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


NE  USES  OF  RECONDS  MAMTAINEO  IN 
VSTCM,  mCLUOINQ  CATEGORIES  OT 
t  AND  THE  PURPOSES  OP  SUCH  USES: 

lese  records  and  information  in  the 
is  may  be  used:  (a)  To  disclose 
lent  information  to  appropriate 
ral.  State,  local,  or  foreign  agencies 
.  bnsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule.;regulation.  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  iadication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Pederat  State,  or  local  agency, 
maintaining  dvH,  criminal  or  other 
relevant  enforcement  information  or 
othet  pertinent  information,  which  has 
requested  information  relevant  to  or 
necebsary  to  the  requesting  agency's  or 
the  b  ureau's  hiring  or  retention  of  an 
indii  idual,  or  issuance  of  a  security 
cleai  ance,  license,  contract,  grant,  or 
othei  benefit,  (c)  To  disclose  information 
to  a  I  :ourt,  magistrate,  or  administrative 
tribu  [lal  in  the  course  of  presenting 
evid(  rnce,  including  disclosures  to 
oppo  sing  counsel  or  witnesses  in  the 
cour  le  of  civil  discovery,  litigation,  or 
8ettl(  tment  negotiations  or  in  coimection 
^th  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained* 
in  2a  CFR  50.2  which  relate  to  an 
agen  ;y's  functions  relating  to  civil  and 
crim  nal  proceedings,  (e)  To  provide 
infot  nation  to  third  parties  during  the 
coun  le  of  an  investigation  to  the  extent 
nece  isary  to  obtain  information 
perti  lent  to  the  investigation. 


AND  PRACnCCS  FOR  STORMO, 
ACCeSSNIO,  RETAININO,  AND 
OF  RECORDS  M  THE  SYSTEM: 


POUCIES 

RETRIEVINO, 

DISPCSiNO 

STORikOS: 

D^a  19  stored  in  a  file  folder  located 
in  a  ile  cabinet  under  the  physical 
secujity  of  the  Operating  Accountant. 

RETRpVABUJTY: 

Refeords  are  indexed  by  name.    . 

safeAuaros: 

The  file  is  located  within  an  office 
that  B  locked  during  non-working  hours. 
The  milding  is  guarded  by  uniformed 
secu)  ity  police  and  only  authorized 
pers(  ns  are  permitted  entry  to  the 
builc  ing. 

RETEI  TMN  AND  DISPOSAL: 

Th !  file  is  retained  until  the  debt  is 
coUe  :ted  and  then  destroyed.  Unusual 
casei  are  retained  as  a  reference  for 
similpr  type  cases. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Financial  Management 
Division,  U.S.  Customs  Service.  100 
Summer  Street,  Boston,  MA  02110. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Appendix  A. 

CONTEST1NO  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  the 
system  originates  from  the  employee, 
other  Regions  of  Customs,  and  the 
Payment  Section  of  the  Financial 
Management  Division. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
TrMsury/Customs  .083 

SYSTEM  NAME: 

Employee  Relations  Case  Files — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Director,  Personnel  Management 
Division,  U.S.  Customs  Service, 
Washington.  D.C  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERS)  BY  THE 


Records  maintained  on  all  individuals 
who  have  requested  assistance  in  a 
problem,  such  as.  Office  of  Workers' 
Compensation  Programs  (OWCP),  leave, 
health  and  life  insurance,  etc. 

CATEGORIES  OF  RECORDS  IN  JHE  SYSTEM: 

Copies  of  correspondence.  Copies  of 
initiating  correspondence. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
lOrder  No.  165,  Revised,  as  amended. 

'routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 
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MUCieS  AND  PRACTICES  POe 


OP 
STORAOl: 

Records  are  mamtained  in  file  fdiders. 
retrievabwty: 
Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  « locked 
fUe. 


RETENTION  AND  I 

Maintained  for  period  of  time 

employee  remains  with  Customs. 
Records  destroyed  upon  separation  of 
employee. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  Personnel  Management 
Division,  U.S.  Customs  Service, 
Washington,  D.C.  20229. 

NOTIFICATION  PROCSDURS: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  morffnilRSi. 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  offices  depending  on 
problem. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
MOVtSIONS  OF  TMl  ACT 

None. 
Treasury/Customs  iMO 

SYSTEM  NAME: 

Equipment  Record  File — ^Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  the  District  Director,  United 
States  Customs  Service,  40  South  Gay 
Street,  Baltimore,  MD  21202;  Patrol 
Office,  Room  15, 40  South  Gay  Street. 
Baltimore,  MD  21202. 


CA- 

SYSTBS: 

Customs  employees  in  the  Baltimore 
District  to  whom  equipment  is  assigned. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBSC 

Names  of  individuals  and  type  and 
identifying  numbers  of  equipment  signed 
out  (including  non-expendable  property, 
weapons  etc.). 

AUTHORfrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


ROUTMiUSnOP 


tiiese  records  siM  iiuuiuistion  in  nie 
records  may  be  tised:  (a)  To  provide 
information  to  a  congressloual  office  in 
response  to  an  inqui^  mads  at  the 
request  of  the  individual  to  whom  die 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exchisive  bai^ahiing  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C  7111  and  7114. 


OP 

storage: 

File  cards  and  folders  located  in  metal 
containers. 

RtTRHVMKITV: 

Cards  are  filed  alphabetically  by 
names  of  those  to  w^iom  equipment  is 
assigned. 


File  cards  and  folders  are  located  in 
unlocked  metal  containers.  The  building 
is  guarded  by  uniformed  security  police 
who  control  access  to  the  building. 

RETENTION  AND  disposal: 

Records  are  retained  in  accordance 
with  the  requirements  of  ttie  Treasury 
Records  Control  Manual 


SYSTEM  MAWAQSR(S>  AND  / 

Office  of  the  District  Director  of 
Customs,  40  South  Gay  Street, 
Baltimore,  MD  21202. 


NOnPICATIONI 

See  Customs  Appendix  A. 

RECORD  Access  pmoceourrs: 

See  Customs  Appendix  A. 


See  Access,  Customs  Appendix  A. 


record  souncs  cai 

Property  Officer  and  personnel  to 
whom  equipment  is  assigned. 

SYSTOW  EXEMPTID  FROM  CBITAIW 
PROVISIONS  OPTNS  ACT: 

None. 
Treaaury/Cuslome  4W2 

SYSTEM  name: 

Exit  Interview— Treasury/Customs. 
SYSTEM  location: 

Personnel  Management  Division,  in 
each  Region  and  Headquarters.  (See 
Customs  Appendix  A.) 


Employees  tetaainatiiV 
Customs  Service. 


Individual's  name,  posiffoo.  tiae 
grade  and  poattian.  tiae  wUk 
organization  deagBation.  sep 

name  and  answers  to  various ., 

about  employment  with  Custoois. 


5  U.S.C  301:  TyeasnnrDeiMatBeBt 
Order  No.  165.  Revised,  as  < 


These  records  and  informatiaa  ia  Ika 
records  may  be  used:  (a)  Tofrovids 
information  to  a  rnntfriBiiasI  office  !■ 
response  to  an  inquiry  made  at  dw 
request  of  the  iwividiiel  to  wIhmi  fte 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exdasive  bargaimag  repreaenlatives 
under  the  Civil  Service  Refbia  Act  of 
1978,  5  U.S.C  7111  and  7114. 


Forms  are  kept  in  nMtwrla  folders. 


By  oi^ganization  or  by  name. 


Locked  office. 


Retained  in  accordance  witk  ilkm 
requirements  of  the  Treasury  Reoocds 
Control  Manual. 


SYSTEM  MANAaER(S)  i 

Director.  Peisoonel  1 
Division.  (See  location  abovej 


NOTIFICATIOH  I 

See  Customs  Appendix  A. 

RECORD  ftCfff  SS  PROCEDURES: 

See  Customs  Appendix  A. 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CAT 


Information  obtained  bom  departiag 
employee  and  Employee's  soperviaor. 


OF  THE  ACT 

None. 


3Q07B 


Federal  Regteter  /  Vol 


TrMMiry/CwtoiM  00.093 

svstimnaik: 

Federal  ft  New  York  State  licenses  for 
commercial  importation  of  alcoholic 
beverages— Treasury/Customs. 

svsTiM  location: 

Area  Director.  New  York  Seaport 
Area,  6  World  Trade  Center,  New  York, 
NY  10048. 

CATEOOMCS  OF  MOmOUALS  COVEHEO  BY  THE 

svtniK 

All  companies  and  individuals  who 
have  filed  import  licenses  for  alcoholic 
beverages  with  this  o^ice. 

CATCQOMKS  OF  RECORDS  IN  THE  SYSTEM: 

Licenses. 

AUTHORITY  RM  MAINTENANCE  OF  THE 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTMK  WES  OF  RECORDS  MAINTAINED  IN 
THE  SVSim,  MCUIOMa  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

FOUCMES  AND  FRACnCCS  FOR  STORINO, 
.  RET  AMMO,  AND 
IMTHE  SYSTEM: 


STORAOC: 

File  cabinets. 

RETRMVAMUTV: 

Alphabetical  listing. 

SAFCOUAROS: 

Office  locked  at  end  of  day. 

HETENTKM  AND  OISFOSAL: 

Retained  in  accordan(^  with  the 
requirements  of  the  Treasury  Records 
Control  Manual. 

SYSm  MANAMR(S)  AND  ADDRESS: 

Regional  Commissioner  (Area 
Director,  New  York  Seaport  Area). 


NOTIFICATION  I 

See  Customs  Appendix  A. 

RECORD  ACCESS  FROCEOURES: 

See  Customs  Appendix  A. 

CONTESTWM  RECORD  FROCEOURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  have  applied  for  an 
alcoholic  beverage  license. 

SYSTEM  EXfMFlU)  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 


Trwsi  ry/Customs  .096 


Fini  8 


and] 
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Penalties  and  Forfeiture  Control 
In  formation  Retrieval  System — 
Treasi  iry /Customs. 

SYSTEI I  LOCATION: 

U.S.  Customs  Service,  Office  of 
Reguli  itions  and  Rulings.  1301 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  businesses  who  have 
been  fined,  penalized  or  have  forfeited 
merchandise  because  of  violations  of 
Customs  and/or  related  laws  or 
bread  es  of  bond  conditions. 

CATEG^mES  OF  RECORDS  IN  THE  SYSTEM: 

Individuals  and  business  names, 
addret  s,  personal  identifying  numbers, 
date  ai  »d  type  of  violation,  parties 
entitle  1  to  legal  notice  or  who  are 
legally  liable,  case  information,  bond 
and  p€  tition  information,  and  actions 
(admii  istrative)  taken  by  U.S.  Customs. 
Also  ii  eluded  are  actions  taken  by 
violate  r  prior  to  the  disposition  of  the 
penalt|'  or  liquidated  damage  case. 

AUTHOAtV  FOR  MAINTENANCE  OF  THE 
SYSTEN: 

5U.! 
Order 


.C.  301;  Treasury  Department 
^o.  165.  Revised,  as  amended. 


ROUTIM  ;  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYl  TEM,  INCUIOINQ  CATEGORIES  OF 
USERS  i  ND  THE  FURFOSES  OF  SUCH  USES: 

Thes  B  records  and  information  in  the 
recordi  i  may  be  used:  (a)  To  disclose 
pertine  it  information  to  appropriate 
Federa  .  State,  local,  or  foreign  agencies 
respon  iible  for  investigating  or 
prosec  iting  the  violations  of.  or  for 
enforci  ng  or  implementing,  a  statute, 
rule,  re  julation,  order,  or  license,  where 
the  dis  :losing  agency  becomes  aware  of 
an  indi  nation  of  a  violation  or  potential 
violatit  n  of  civil  or  criminal  law  or 
regulat  on.  (b)  To  disclose  infcwmation 
to  a  Fe  leral.  State,  or  local  agency, 
mainta  ning  civil,  criminal  or  other 
relevai  t  enforcement  information  or 
other  p  Brtinent  information,  which  has 
request  ed  information  relevant  to  or 
necessi  iry  to  the  requesting  agency's  or 
the  bui  sau's  hiring  or  ^tention  of  an 
indivicj  aal,  or  issuance  of  a  security 
clearai  ce,  license,  contract,  grant,  or 
other  h  »nefit.  (c)  To  disclose  information 
,to  a  coi  irt,  magistrate,  or  administrative 
tribune  in  the  course  of  presenting 
evideni  :e,  including  disclosures  to 
opposii  ig  counsel  or  witnesses  in  the 
course  pf  civil  discovery,  litigation,  or 
settlem  ent  negotiations  or  in  connection 
with  cr  minal  law  proceedings,  (d)  To 


provide  informiation  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

(1)  Magnetic  disc  and  tape,  (2)  Hard 
copy  Customs  Form  5955a  (Notice  of 
Liquidated  Damages  Incurred  and 
Demand  for  Payment)  and  Customs 
Form  151  Search/Arrest/Seizure  Report. 

RETRIEVABiLmr: 

Individual's  name  or  case  number. 

SAFEGUARDS: 

All  inquiries  are  made  by  officers  with 
a  full  field  background  investigation  on 
a  "need  to  know"  basis  only.  Procedural 
and  physical  safeguards  are  utilized 
such  as  accountability  and  receipt 
records,  guards  patrolling  the  area, 
restricted  access  and  alarm  protection 
systems,  special  communications 
security,  eta    i 

RETENTION  AND  DISPOSAL: 

A  maximum  of  10  years.  * 

Erasure  of  disc/tapes  and 
shredding  and/or  burning  of  hard  copy 
customs  form  5955a. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W..  Washingtoa  D.C.  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

hECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Customs  Form  5955a  (Notice  of 
Penalty  or  liquidated  Damages  Incurred 
and  Demand  for  Payment)  and  CF 151 
(Search/Arrest/Seizure  Report) 
prepared  by  Customs  Employees  at  the 
time  and  place  where  the  violation  has 
occurred. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Treasury/Customs  .098 

SYSTEM  NAME: 

Fines,  Penalties  and  Forfeitures 
Records-Treasury/Customs. 


SYSTEM  tOCATNMl: 

Customs  district  offices.  (See  Customs 
Appendix  A.) 
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CATBi 


OF  INOmOUALt  OOVBREO  BY  THE 


Individuals  and  firms  who  have  been 
administratively  charged  with  violations 
of  Customs  laws  and  regulations  and 
other  laws  and  regulations  enforced  by 
the  Customs  Service. 

CATEOOMBS  OF  NBOOHOS  M  TNI  BVSTWK 

Entry  documentation,  notices, 
investigative  reports,  memoranda, 
petitions,  recommendations,  referrals 
and  dispositions  of  fines,  penalties  and 
fcHfeiture  cases. 

AUTNOMTY  FOR  MANITEMANCC  OF  THi 
SYSTEM: 

5  U.S.C  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended.  19 
U.S.C.  66. 1618, 1624;  19  CFR  Parts  171 
and  172. 


ROUTNMt  uses  OF 
THESYSTm, 


MAMTAINEOI 
CATEOORIRSOF 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  oi  presenting 
evidence,>including  disclosures  to 
opposing  counselor  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (c)  To   ' 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

FOUCIES  AND  PRACTICCS  FOR  STORBIO, 
RETRIEVING,  ACCESSWO,  RETANHNO,  AND 
DISPOSING  OF  RECORDS  Mi  THE  SYSTEM: 


The  records  are  maintained  in  folders 
in  hie  cabinets  and  safes. 

RETRIEVABIUTV: 

The  records  are  filed  either  by  the 
name  of  the  individual  or 
chronologically  with  a  cross  refer«fwe 
index  by  the  name  of  the  individual. 

SAFEGUARDS: 

During  non-woriung  hours,  the  records 
are  maintained  in  locked  rooms,  locked 


buildings  and  buildings  guarded  by 
uniform  guards. 


RETENTION  AND  I 

The  reootds  are  retained  for  three  to 
five  years  after  wdiidi  they  are  eitiier 
destroyed  or  forwarded  to  the  Federal 
Records  Center. 

District  Directors  of  Customs  (See 
Customs  Appendix  A.) 


NOrmCATKNI  I 

See  Customs  Appendix  A. 

CA 


Information  and  representations 
supplied  by  importers,  brokers  and  other 
agents  pursuant  to  the  entry  and 
processing  of  merchandise  or  in  the 
clearing  of  individuals  or  baggage 
through  Customs.  Informati'on  a&o 
includes  information  gathered  pursuant 
to  Customs  investigations  of  suspected 
or  actual  violations  of  Customs  wd 
related  laws  and  regulations  and 
recommendations  and  information 
supplied  by  other  agencies. 


FROVISRMB  OF  THi  act: 

This  system  is  exemptTrom  5  U.S.C 
552a  (c)(3).  (dHD.  (d)(2),  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G),  (H)  and  (I),  and  (!)  of 
the  Privacy  Act  pursuant  to  8  U.S.C 
552a  (k)(2). 

Treasury/CuBlowiB  jMt 


SYSTEM  I 

Fines.  Penalties,  and  Forfeiture  Files 
(Supplemental  Petitions)— Treasury/ 
Customs. 

SYSTEM  LOCATMH: 

Office  ot  the  Regional  Counsel,  211 
Main  Street  San  Francisco,  CA  94105; 
Office  of  the  Regional  Counsel.  Room 
7422,  New  Federal  Building,  300  Nwth 
Los  Angelts  Street.  Loe  Ai^des.  CA. 

90053;  Office  of  the  Regiottal  CoonseL 
U.S.  Customs  Service,  North  Central 
Region.  55  E.  Monroe  Street,  Room  1417. 
Chicago,  IL  00603. 

CA 


Individuals  who  have  filed 
supplemental  petitions  Ux  relief  from 
fines,  penalties  and  forfeitures  assessed 
for  violations  of  the  laws  and 

regulations  administered  by  Customs. 

CATBOOWItS  OF  R«CORO»  W  THE  BYBIBMl 

Petitions  and  sopplemeotal  petitions 
and  other  documoits  filed  by  the 
individual;  reports  of  investigation 
concerning  the  fine,  penalty  ot 
forfeiture;  and  documents  relating  to  the 


internal  review  and  consideration  of  the 
request  for  relief  ^k1  i 


S  U,S.C  301;  Treasury  Department 
Order  No.  165.  Revised,  as  »"—v4f4: 
Reorganizatioa  Plan  Na  1  of  1986. 19 
U.S.C  1618: 19  CFR  Parts  171  and  171. 


These  records  and  infotnatiaa  ia  Ae  ° 
records  may  be  used:  (a)  To  discloaun 
to  the  Department  of  Jastioe  or  an 
individual  United  States  Attomejr  to 
assist  that  Department  ot  United  Stales 
Attorney  when  sntt  is  filed  by  the 
Government  in  dvil  prosecution  of  the 
fine,  penalty  or  forfeiture;  (b)  To 
disclose  pertinent  infonnatka  to 
appropriate  Federal  State,  local  ot 
foreign  agencies  reqioDsible  far 
inve^Ugating  OT  pneecottng  tte 
violations  (^  OT  fOT  enfaic^  OT 
implonenting,  a  statuts,  i«le.  rugiilslinii. 
order,  ot  license,  vdwie  flw  «*— ^iti^ 
agency  becomes  awate  of  an  indicatiao 
of  a  violation  or  potential  vicdatiaa  of 
civil  or  criminal  law  ot  fqpJstinM  (c)  To 
disclose  infonnation  to  a  Federal  Stale, 
or  local  agency.  maintainiQg  chrfl, 
criminal  OT  ottter  rrievant  eitfaroeBMttI 
informatiao  ot  otfier  p»**jTifH 
informatiaa  which  Iws  laqaasted 
inf  onnatkm  relevant  to  or  aaoesBaiy  to 
the  requesting  agency's  OT  the  baraaB's 
hiring  or  retention  of  an  individual  or 
issuance  of  a  security  dearanee,  lfa»»tF^. 
contract  grant  or  odher  benefit  (d)  To 
disclose  infoimatian  to  a  amrt 
magistrate,  ot  administrative  tiftnmal  m 
the  course  of  prescBting  evidsnoe, 
including  disdosores  to  TTftting 
counsel  or  witnesses  in  thie  course  of 
dvil  discovery,  litigation,  ot  setdement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (e)  To  profside 
information  to  diiid  parties  during  die 
course  of  an  hnrestigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  die  investigation. 


Eadi  case  file  is  inserted  in  an 
alphabetical  file  folder  «^iich  is  filed  in 
an  unlocked  drawer  within  a  metal  file 
cabinet. 


Each  case  file  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  die 
petitioner  and  in  the  alphabetical  file 
folder  widiin  the  metal  file  cabinet  by 
the  name  of  the  petitioner. 


/ 


3007B 


The  metal  file  cabinet  described 
above  is  maintained  within  the  area 
assigned  to  the  Office  of  the  Regional 
Counsel  within  the  Federal  Building. 
During  non-working  hours  the  room  in 
which  the  metal  file  cabinet  is  located  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 

RCTENTION  AND  MSKMAl: 

Supplemental  petition  files  are 
retained  until  there  is  no  longer  any 
space  available  for  them  within  the 
metal  file  cabinet,  at  which  time  the 
oldest  files  may  be  transferred  to  the 
Federal  Records  Center. 

SYSTEM  MAIUeBKS)  AND  AOORESS: 

Regional  Counsel.  211  Main  Street, 
San  Francisco,  CA  94105;  Regional 
Counsel.  Room  7422,  U.S.  Customs 
Service.  300  N.  Los  Angeles  Street,  Los 
Angeles,  CA  90053;  Regional  Counsel, 
Room  1417.  U.S.  Customs  Service,  55 
East  Monroe  Street,  Chicago.  IL  60603. 

NOTIFICATION  mOCCOURE: 

See  Customs  Appendix  A. 

REcono  souncc  CATEOomEs: 

Information  contained  in  these  files  is 
obtained  from  the  individual  petitioning 
for  relief  and  from  the  District  Director 
of  Customs  within  whose  jurisdiction 
the  fine,  penalty  or  forfeiture  action  lies. 

SVSmW  EXEMTTEO  PMOM  CERTAIN 
mOVWONS  OP  THE  ACT. 

This  system  is  exempt  from  5  U.S.C. 
552a.  (c)(3).  (d)(1).  (d)(2).  (d)(3),  (d)(4), 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

TrMMury/Ciwtoim  00.100 
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Fines.  Penalties  and  Forfeiture 
Records  (Headquarters) — ^Treasury/ 
Customs. 

SYSTEM  bOCATKNC 

Penalties  Branch,  Entry  Procedures 
and  Penalties  Divisioa  U.S.  Customs 
Service  Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  THE 


Records  are  maintained  on  persons 
who  have  been  administratively  charged 
with  violating  Customs  and  related  laws 
and  regulations  and  on  persons  who 
have  applied  for  awards  of 
compensation  for  providing  information 
regarding  such  violations.  r 


CATEI MRWS  OF  RECORDS  IN  THE  SYSTEM: 

Enry  documentation,  notices, 
invei  tigative  and  other  reports, 
mem  iranda  of  information  received, 
petit  ons,  recommendations,  referrals 
and  dispositions  of  fines,  penalties  and 
forfeiture  cases  and  applications  for 
awaids  of  compensation. 

AUTH  Mrrv  FOR  MAINTENANCE  OF  THE 

systim: 

5 1  .S.C.  301;  Treasury  Department 
Orde  r  No.  165,  Revised,  as  amended;  19 
U.S.( ;.  66, 161&  1624;  19  CFR  Parts  171 
and :  72. 

ROUn  ME  USES  OF  RECORDS  MAINTAINED  IN 

THE  a  rsTEM,  mcuiDiNa  categories  of 

USER1 1  AND  THE  PURPOSES  OF  SUCH  USES: 

Th  jse  records  and  information  in  the 
recoi  ds  may  be  used:  (a)  To  disclose 
pertii  lent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enfoicing  or  implementing,  a  statute, 
rule,  -egulation,  order,  or  license,  where 
the  d  sclosing  agency  becomes  aware  of 
an  in  lication  of  a  violation  or  potential 
viola  ion  of  civil  or  criminal  law  or 
reguli  ition.  (b)  To  disclose  information 
to  a  I  ederal.  State,  or  local  agency, 
main  aining  civil,  criminal  or  other 
relev  int  enforcement  information  or 
other  pertinent  information,  which  has 
requc  sted  information  relevant  to  or 
neces  sary  to  the  requesting  agency's  or 
the  b  ireau's  hiring  or  retention  of  an 
indiv  dual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  dourt,  magistrate,  or  administrative 
tribui  lal  in  the  course  of  presenting 
evide  nee,  including  disclosures  to 
oppoi  ing  counsel  or  witnesses  in  the 
cours  B  of  civil  discovery,  litigation,  or 
settle  ment  negotiations  or  in  connection 
with  Timinal  law  proceedings,  (d)  To 
provi  le  information  to  third  parties 
durin  5  the  course  of  an  investigation  to 
the  e:  :tent  necessary  to  obtain 
infon  lation  pertinent  to  the 
inves  igation. 

FOUO  ES  AND  PRACTICES  FOR  STORINO, 
RETRII  VmO.  ACCESSINO,  RETAIMNO,  AND 
DISPOl  NNO  OF  RECORDS  M  THE  SYI^EM: 

STORilQE: 

Thi 
the 


records  are  kept  in  file  cabinets  in 
c<  ntral  file  room  of  the  Entry 
Procedures  and  Penalties  Division  at 
U.S.  ( lustoms  Service  Headquarters. 

RETRH  VABHJTY: 

Thi  records  are  filed  chronologically 
with  a  case  number  given  to  each  file. 
The  records  are  retrievable  by  means  of 
an  alphabetical  card  index  system  by 
namc^  of  individuals  charged  with  a 
violafon. 


SAFEGUARDS: 

The  records  are  maintained  in  the  U.S. 
Customs  Service  Headquarters  building 
which  is  guarded  by  security  police. 
During  non-working  hours,  the  central 
file  room  is  locked  and  the  building  is 
guarded  by  security  police. 

RETENTION  AND  OMPOSAl: 

The  records  arc  generally  retained  for 
five  years  after  closing  of  the  case.  The 
records  are  then  forwarded  to  the 
Federal  Records  Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Penalties  Branch,  Entry 
Procedures  and  Penalties  Division,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  and  representations 
supplied  by  importers,  brokers  and  other 
agents  pursuant  to  the  entry  and 
processing  of  merchandise  or  in  the 
clearing  of  individuals  or  baggage 
through  Customs.  Information  also 
includes  information  gathered  pursuant 
to  Customs  investigations  of  suspected 
or  actual  violations  of  Customs  and 
related  laws  and  regidations  and 
recommendations  and  information 
supplied  by  other  agencies. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2).  (d)(3),  (d)(4), 
(e)(1).  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .105 

SYSTEM  name: 

Former  Employees-Treasury/Customs. 
SYSTEM  location: 

Laboratory  Division,  Room  1508,  630 
Sansome  Street  San  Fitincisco,  CA 
94111. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  past  employees  of  the  Customs 
Laboratory. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  copies  of  personnel  action 
notices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system: 

5  U.S.C.  301:  Treasury  Department  No. 
165,  Revised,  as  amended. 


KOUTHIE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NtCUKMNQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

POUOES  ANO  PRACTICES  FOR  STORWO, 
HCTRieVWM,  ACCESSMM,  RETANNNO,  ANO 
OISPOSINO  OF  RECORDS  Ml  THE  SYSTEM: 

storage: 

Records  are  maintained  in  file  folders 
and  stored  in  a  metal  file  cabinet. 

retrievabhjty: 

The  record  is  filed  alphabetically  by 
name. 

safeguards: 

The  file  is  stored  in  a  metal  file 
cabinet  in  a  private  inner  office  of  a 
government  building  protected  by  24- 
hour  guard  service  with  limited  access. 
The  file  is  only  used  on  a  "need  to 
know"  basis  and  only  by  the  laboratory 
employees. 

RETENTION  AND  disposal: 

Retained  in  accordance  with  the 
Treasury  Records  Control  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Laboratory  Division,  U.S. 
Customs  Service,  630  Sansome  Street, 
Room  1508,  San  Francisco,  CA  94111. 

notification  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A7 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  personnel 
action  files. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 

oftheact: 

None. 
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Handicapped  Employee  File- 
Treasury /Customs. 

SYSTEM  location: 

Personnel  Management  Division, 
Regional  Commissioner  of  Customs,  55 
East  Monroe  Street,  Suite  1501,  Chicago, 
IL  60603 


CATEOORIES  OF  NIOIVIOUALS  COVERED  BY  THE 

system: 

All  employees  identified  as 
handicapped.  - 

CATEGORKS  OF  RECORDS  Ml  THE  SYSTEM: 

Indicates  employee's  home  and 
organizational  location  and  various 
physical  and  mental  handicaps, 
infirmities  and  conditions.  Also  shows 
veteran's  preference 

AUTHORITY  FOR  MAMITENANCE  OF  THE 
SYSTEM: 

5  U.S.C  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

NOUTNIE  USES  OF  HECOnOS  MAMITANMD  Hi 
THE  SYSTEM.  MieUIDWIO  CATEBORMS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES 
RETRIEVINO,  ACCEBBMItt, 
DISPOSHtG  OF  RECORDS  Ml 

storage: 

List. 

retrievabhjty: 

Lists  employees  alphabetically  by 
district. 

safeguards: 

None  at  present  and  none  required. 

retention  and  disposal: 

Employee's  name  removed  bom  list  at 
time  of  termination. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Personnel  Management 
Division.  (See  Customs  Appendix  A.) 

notification  procedure: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  procedures: 

See  Access,  Customs  Appendix  A. 

record  source  CATEGORIES: 

Date  furnished  by  employee  and 
employee's  physician. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OFTHEACT: 

None. 


Trsaaury/Custonw  .112 


Immediate  Delivery  Violation 
Record — ^Treasury /Customs. 

SYSTEM  LOCATHM: 

Fines,  Penalties  and  Forfeiture 
Section,  Room  102.  United  States 
Customhouse.  2nd  and  Chestnut  Streets, 
Philadelphia.  PA  19106. 


CA 


OPaaNv>MAtS( 


Persons  quaUfied  to  obtain  release  of 
imported  merchandise  under  the 
immediate  delivery  privilege. 


The  record  reveals  the  individuals'  or 
Customhouse  broker's  name,  case 
number  assigned  and  date,  amount  of  ^ 
penalty  incurred,  mitigated  sum  or 
remission  and  date  closed.  The  record 
resiiHs  in  a  summary  of  repetitive 
violations  by  anyone  individual  firm,  or' 
Customhouse  broker  and  disciplinary 
action  toward  reduction  or  elimination 
of  violations. 

AUTHOHITV  FOR  MAMOEMAMCS  OP  THE 


5  U.S.C  301:  Treasury  Department 
Order  No.  165,  Revised,  as  amoided. 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 


30060 


Federal  Ragfatef  /  Vol 


inl 


the  request  of  the  individual  to  whom 
the  record  pertains,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

»«uacs  AND  niAcnccs  fom  stomno. 

NCnMevma,  ACCCSSWQ,  MTAININQ,  AND 
DttraSMQ  OF  RCCOHOS  IN  THE  SYSTEM: 

STOHAOE: 

Immediate  Delivery  Record  Cards  are 
filed  alphabetically  in  an  unlocked 
metal  file  cabinet. 

NrmiEVAMUTv: 

Each  record  card  is  filed 
alphabetically  within  the  metal  cabinet. 

SAPEOUAIIOS: 

The  metal  cabinet  described  above  is 
maintained  within  the  area  assigened  to 
the  Fine,  Penalties  and  Forfeiture 
section  in  Room  102  of  the 
Customhouse.  Philadelphia,  PA:  duiiag 
non-working  hours,  access  to  the 
building  and  area  of  storage  is 
controlled  by  uniformed  guards. 

MTrENTION  AND  disposal: 

Immediate  Delivery  Record  cards  are 
retained  at  location  three  (3)  years;  then 
destroyed. 

SYSTEM  KUIIAQEII(S)  AND  AODRESS: 

District  Director  of  Customs.  Room 
102.  U.S.  Customhouse.  2nd  and 
Chestnut  Street's  Philadelphia.  PA 
19106. 

NOTIFICATION  PNOCEDUNE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTINQ  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  on  these 
cards  originates  from  liquidated  damage 
cases  instituted  for  failure  to  timely  file 
entries  and  pay  duty. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
TrMwury/Custonts  .274 

SYSTEM  NAME:  * 

Importer.  Brokers.  Carriers. 
Individuals  and  Sureties  Master  Files- 
Treasury/Customs. 

SYSTEM  LOCATION: 

Financial  Management  Division.  99 
S.E.  5th  Street  Miami.  FL  33131. 
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SYsn  M: 

Brc  kers.  Importers.  Individuals. 
Cani  srs.  and  Sureties. 

CATE<  ORKS  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  correspondence  incoming 
and  outgoing,  copies  of  bonds,  entries, 
bills.  Jata  center  listings. 

AUTW  RfTY  FOR  MAINTENANCE  OF  THE 
SVSTEt: 


US 


5 
Ordei 


ROUTMIE 


S)STEM,I 


THE 
USERS 

These 


C.  301;  Treasury  Department 
No.  165.  Revised,  as  amended. 


USES  OF  RECORDS  MAINTAINED  IN 
WCLUOiNe  CATEOORIES  OF 
AND  THE  PURPOSES  OF  SUCH  USES: 
records  and  information  may 
be  usiid:  [a]  To  provide  information  to  a 
congr  issional  ofHce  in  response  to  an 
inquii  y  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POUCltS  AND  PRACTICES  FOR  STORINO, 
RETRM  mNO,  ACCSSSMO.  RETAMMNQ,  AND 
DISPOl  INQ  OF  RECORDS  W  THE  SYSTEM: 

STORAie: 

Filei 
drawi  r 


are  maintained  in  an  unlocked 
within  a  metal  file  cabinet. 


RETRIB  f  ABIUTY: 

Alpfiabetical  by  name  appearing  on 
correa|)ondence. 

SAFEG(  lAROS: 

Thei  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  theFinancial  Management  Division 
withia  the  Customs  Service  Building. 
Durins  non-working  hours  the  room  in 
which  the  metal  container  is  located  is 
locket . 

RETEN1  KM  AND  DISPOSAL: 

The  le  files  are  retained  until  there  is 
no  Ion  ;er  any  space  available  for  them 
within  the  metal  container,  at  which 
time  tl  le  oldest  files  are  transferred  to 
the  Fe  ieral  Records  Center. 

SYSTEI  MANAQER(S)  AND  AODRESS: 

Dire  :tor  of  Financial  Management.  99 
S.E.  Stji  Street.  Miami,  FL  33131. 


See 

RECORI 

See 

CONTE^nNQ 

See 


NOTIHC  ATION  PROCEDURE: 

[Customs  Appendix  A. 

ACCESS  PROCEDURES: 

'ustoms  Appendix  A. 

RECORD  PROCEDURES: 

\ccess.  Customs  Appendix  A. 

SOURCE  CATEGORIES: 

ispondence.  Customs  Service 


RECORI 

Co 
Data  denter.  Districts  and  Ports 


SYSTEI*  EXEMPTED  FROM  CERTAIN 
PROVIS  DNS  OF  THE  ACT 

Non  (. 


SYSTEM  NAME: 

Information  Received  File-Treasury/ 
Customs. 

SYSTEM  locatiom: 

District  Patrol  Division.  Room  200. 
United  States  Customhouse,  La  Marina, 
Old  San  Juaa  PR  00901;  Office  of  the 
Director,  Regional  Patrol.  600  S.  Street, 
New  Orleans,  LA  70130;  Office  of  the 
District  Director,  880  Front  Street.  Sail 
Diego,  CA  92318;  Offices  of  the  Port 
Directors,  San  Ysidro,  CA.,  Tecate,  CA., 
Calexico,  CA.,  Andrade,  CA;  San  Diego 
Barge  Office.  Offices  of  the  Customs 
Patrol  Division,  San  Diego,  CA..  San 
Ysidro.  CA..  Calexico.  CA..  Tecate,  CA; 
Los  Angeles  Region.  Office  of  the 
Director,  District  Patrol,  600  S.  Street. 
New  Orleans,  LA  70130;  Director, 
District  Patrol  Division,  Room  213, 
International  Trade  Center.  250  N. 
Water  Street,  Mobile,  AL  36602;  U.S. 
Customs  Air.  Support  Branch,  Patrol 
Division  PM-TUM.  Homestead  Air 
Force  Base.  Homestead.  FL  33030: 
Intelligence  Support  Staff  (Pacific 
Region),  Room  7514,  300  N.  Los  Angeles 
Street.  Los  Angeles,  CA  90053;  District 
Patrol,  300  Ferry  Street.  Terminal  Island. 
San  Pedro.  CA  90731;  District  Patrol. 
International  and  Terrace  Streets.  P.O. 
Box  670.  Nogales.  AZ  85621;  Customs 
Patrol,  Room  7N-FB-05.  301  W. 
Congress,  Tucson,  AZ  85701. 

CATEOORIES  OF  INOIVIDUALS  COVERED  BY  THE 

system: 

Persons  in  whom  Customs  and/or 
other  government  agencies  are 
interested  from  a  law-enforcement  and/ 
or  security  point  of  view. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  alias,  date  of  birth  or  age, 
personal  data,  addresses,  home  and 
business  telephone  number,  occupation, 
background  information,  associations, 
license  number  and  registration  number 
of  vehicle,  vessel  and/or  aircraft,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES:    ■ 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 


the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information  petinent 
to  the  investigation. 

raUOES  AND  PRACTICES  FOR  STORtNO. 
RETRIBVINa,  ACCEESINO,  RCTAmiNO,  AND 
IMSPOSNIO  OF  RECORDS  Ml  THE  system: 

STORAGE: 

Files  are  kept  in  a  locked  metal 
cabinet 

RETRIEVABILmr: 

Records  are  filed  within  a  metal  file. 

SAFEGUARDS: 

The  files  are  located  within  an  office 
that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  uniformed 
Customs  guards,  and  only  authorized 
persons  are  permitted  in  the  building. 

RETENTION  AND  disposal: 

Files  are  retained  for  a  period  of  three 
(3)  years  after  which  they  are  destroyed. 

SYSTEM  MANAGER(S)  AND  address: 

Director,  District  Patrol  Division, 
United  States  Custom  Service,  Room 
20a  U  Marina,  Old  San  Juan,  PR  00901; 
Director.  District  Patrol  Division,  600  S. 
Street.  New  Orleans.  LA  70130;  Chief, 
Air  Support  Branch.  U.S.  Customs 
Service,  Patrol  Division,  PM-TUM, 
Homestead  Air  Force  Base,  Homestead, 
FL  33030;  Director,  Regional  Patrol,  800 
S.  Street  New  Orleans.  LA  70130; 
District  Director,  Port  Directors,  and 
Division  Directors  within  the  San  Diego 
Customs  District:  Intelligence  Support 
Staff  (Pakific  Region).  Room  7514,  300  N. 
Los  Angeles  Street,  Los  Angeles,  CA 
90053;  District  Patrol.  300  Ferry  Street 


Teobinal  Island.  San  Pedro.  CA  90731; 
District  Patrol.  International  and 
Terrace  Streets,  P.O.  Box  67a  Nogales. 
AZ  85621;  Customs  Patrol.  Room  7N-FB- 
05, 301  W.  Congress.  Tucson,  AZ  85701 
(see  Customs  Appendix  A). 

systems  EXEMPTED  FROM  CERTANI 
PROVISIONS  OF  THE  ACR 

This  system  is  exempt  from  5  U.S.C 
552a  (c)(3).  (d)(1).  (d)(2),  (d)(3),  (d)(4). 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

TrMsury/Customs  .123 


SYSTEM  NAm: 
Injury  Notice 


-Treasury/Customs. 


SYSTEM  location: 

Each  Logistics  Management  Division 
in  each  regional  Headquarter  Office  (see 
Customs  Appendix  A  for  addresses)  and 
all  offices  of  the  District  Director,  North 
Central  Region.  Chicago.  IL 

CATEGORIES  OP  MOIVIOUALS  COVERBI  BY  THE 


Individuals  who  sustain  an  injury  in 
performance  of  duty  as  an  employee  of 
U.S.  Customs. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  date  of  birth,  home  address, 
organization,  place  of  injury,  date  and 
hoiu-  of  injury,  dependents,  occupation, 
cause  of  injury,  natiu«  of  injury, 
statement  of  witness,  supervisor's  report 
of  injury. 

AUTHORmr  FOR  MANfTENANCE  OF  THE 


Sections  19  and  24  of  the 
Occupational  Safety  and  Health  Act  of 
1970;  84  Statute  1609, 1614,  29  U.S.C.  668, 
673  and  the  provisions  of  Executive 
Order  11807. 

ROUTINS  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HtCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
the  Department  of  Labor  for  that 
agency's  official  use.  (b)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (c)  To  provide 
information  to  unions  recognized  as 
exclusive  btirgaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORMIO. 
RETRIEVmO,  ACCESSNMl,  RETAMNM,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  on  CA  forms.  The  CA  forms 


are  filed  in  a  loose  leat  alphabetical 
binder  and  placed  in  a  metal  file 
container. 

RETRICVABILrrV: 

Each  CA  form  is  identified  by  the 
name  of  the  injured  employee  and  filed 
alphabetically  in  a  binder. 

safequaros: 

The  binder  is  placed  witliin  a  metal 
file  container  located  within  an  office 
that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  uniformed 
security  persotmel  and  only  authorized 
persons  are  permitted  in  the  building. 


RETENTION  ANOI 

Notice  of  injury  reports  are 
maintained  in  the  employee's  OPF  and 
disposed  of  in  accordance  with  the 
Treasury  Records  Control  ManuaL 
Copies  maintained  by  the  systems 
manager  are  maintained  at  location  for 
two  years  and  then  destroyed. 


SVSTBH  MANAaCR(S)  AND  i 

Each  Director,  Logistics  Management 
Dixnsion,  in  each  Customs  Regional 
Headquarters  (see  Appendix  A  for 
address),  each  District  Safety  Officer, 
North  Central  Region,  Chicago,  IL  (see 
Customs  Appendix  A  for  addresses  of 
District  Directors). 

NOTIFICATION  FROCCDURC. 

See  Customs  Appendix  A. 


RECORD  ACCESS  I 

See  Customs  Appendix  A. 


CONTESTNM  RECORD  I 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with  and  consists  solely  of 
information  supplied  by  the  injured 
employee,  his  supervisor,  appropriate 
witness  and  attending  physician  on  CA 
forms. 


SYSTEM  EXEMPTED  FROM  CERTANI 
OF  THE  ACT 

None. 
Treasury/Customs  .12S 


SYSTEM  name: 

Intelligence  Log— Treasury /Customs. 

SYSTEM  location: 

U.S.  Customs  Air  Support  Branch, 
Patrol  Division.  I^ff-TUM.  Homestead 
Air  Force  Base.  Homestead,  FL  33030. 

categories  of  INDIVIDUALS  COVBIEO  BY  THE 

SYSTEM: 

Persons  who  are  believed  to  be 
involved  in  activities  which  constitute. 


or  may  develop  into,  possible  violation 
of  Customs  and  related  laws. 

CATEOOMES  OF  RECOHOt  IN  THE  SYSTEM: 

Internal  Customs  Service  memoranda 
and  related  materials  regarding  the 
activities  of  individuals,  vessels,  or 
aircraft  believed  to  be  involved  in  acts 
which  are  contrary  to  Customs  and 
related  laws. 

AUTMOmrV  TON  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


MMITINE  USES  OF  HeCOnOS  MAINTAINED  IN 
THE  SYSTEM,  INCUKNNa  CATEOOHIES  OF 
USEHS  AND  THE  FUNFOSeS  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
rdevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  beneHt.  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provWe  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

FOUCIES  AND  FRACTICES  FOR  STOIUNO, 
RETmEVINO,  ACCESSING,  RETAININO,  AND 
DISPOSINa  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  intelligence  log  is  maintained 
within  a  security  area. 

Retrievabiuty: 

A  manual,  master  card  index,  is 
maintained  for  the  entire  system.  This 
index  includes  name  and/or  numerical    • 
identifier. 

SAFEGUARDS: 

The  information  files  and  master  card 
index  are  located  within  an  office  which 
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is  lo  eked  during  non-wori(ing  homAThe 
buil  ling  is  guarded  by  U.S.  Air  Force 
Mil:  lary  Police  and  only  authorized 
per^ns  are  permitted  in  the  building. 


supi  rvision. 


SYSTEM 


C;  lief, 


I  MANAGER(S)  AND  ADDRESS: 

f,  Air  Support  Branch,  Patrol 
Divifcion.  U.S.  Customs.  PM-TUM. 
Hon  estead  Air  Force  Base,  Homestead. 
FL  3)030. 

SVST  EMS  EXEMPTED  FROM  CERTAIN 
FROU  ISIONS  OF  THE  ACT: 

•n 


is  system  is  exempt  from  5  U.S.C. 

(c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 

.  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a  k)(2). 


552a 
(e)(l 


ese  Kles  are  retained  until  such 
that  it  has  been  determined  that 
is  no  longer  a  need  for  their 
tence,  at  which  time  the  oldest  files 
lestroyed  under  Customs 
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SYSTEM  name: 

In  emal  Security  Records  System- 
Trea  sury/Customs. 

SYST  EM  location: 

In  emal  Security  Division,  U.S. 
Cust  ams  Service  Headquarters.  1301 
Com  titution  Avenue,  NW..  Washington, 
D.C.  20229;  Tort  Claim  InvesUgation 
Files ,  Information  relating  to 
invei  itigations,  and  index  card  files  at 
each  Office  of  Management  Integrity 
Offi(  e.  (See  Customs  Appendix  A.) 

cate  k>ries  of  individuals  covered  by  the 
system: 

Pr  fsent  and  past  employees, 
appl  cants  for  positions  that  require  an 
invei  itigation,  and  others  that  are 
print  ipals  or  others  in  an  investigation, 
or  in  egrity  issue. 

CATB  tORIES  OF  RECORDS  IN  THE  SYSTEM: 

Se  :urity  clearance  records; 
back  ground,  tort  claim,  integrity 
invei  tigation  and  related  information 
and  other  Customs  related 
investigations  including  individuals 
involved  in  accidents  under 
investigation. 

AUTH  mrrv  for  maintenance  of  the 
systim: 

5 1  .S.C.  301;  Treasury  Department 
Ordi"  No.  165.  Revised,  as  amended. 


routine 

THE 
USERIt 


USES  OF  RECORDS  MAINTAINED  IN 
^rSTEM,  INCLUDING  CATEGORIES  OF 
AND  THE  PURPOSES  OF  SUCH  USES: 

Th  ise  records  and  information  in  the 
recoi  ds  may  be  used:  (a)  To  disclose 
perti|ient  information  to  appropriate 


Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  infonnation  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  trf  civil  discovery,  htigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains,  (e)  To  provide 
infonnation  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFJl.  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (f)  To  provide 
infonnation  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information  ( 

pertinent  to  the  investigation. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RBTAINING, 
DMPOSINO  OF  RECORDS  mfmt  SYSTEM: 

storage: 

Investigative  records  are  maintained 
on  microfiche  and  in  file  folders  and 
stored  in  metal  security  cabinets 
secured  by  government  approved  three- 
position,  combination  locks.  Security 
clearance  records  are  stored  on 
magnetic  tape  with  a  manual  back-up 
system. 

retrievasiutv: 

A  manual,  master  card  index  is 
maintained  for  the  entire  system.  This 
index  includes  name  and/or  numerical 
identifier. 

SAFEGUARDS: 

In  addition  to  being  stored  in  secure 
metal  containers  with  government 
approved,  combination  locks,  the  metal 
containers  are  located  in  locked  rooms, 
the  keys  of  which  are  controlled  and 
issued  to  the  custodians  of  the  files.  The 
security  specialists  and  administrative 
personnel  who  maintain  the  files  are 
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selected  for  their  experience  and 
afforded  access  only  after  having  been 
cleared  by  a  full  field  background 
investigation  and  granted  appropriate 
security  clearances  for  critical  sensitive 
positions.  Those  departmental  officials 
who  may  occasionally  be  granted  access 
consistent  with  their  positions  to  employ 
and  concur  in  the  granting  of  security 
clearances  have  also  been  investigated 
prior  to  filling  critical-sensitive 
positions. 

retention  and  disposal: 

With  exception  of  tort  claim 
investigations,  the  file  records  are 
maintained  as  long  as  the  subject  of  the 
investigation  is  employed  by  the  U.S. 
Customs  Service  and  for  one  (1)  year 
after  the  subject  terminates 
employment.  The  files  are  then 
transferred  to  the  Federal  Records 
Center.  Tort  Claim  investigations  are 
retained  for  five  (5)  years  after  the  dose 
of  the  investigation  and  then  destroyed. 
Ohce  files  are  transferred,  they  are 
retained  for  the  following  periods  of 
time  by  the  Federal  Records  Center  and 
then  destroyed:  Background 
investigations— 25  years.  Conduct  and 
special  inquiry  investigations— 15  years. 
&  Equal  Employment  Opportunity 
investigations— 10  years. 


Director.  Office  of  Intemaf  Security, 
U.S.  Customs  Service  Headquarters, 
1301  Constitution  Avenue  NW., 
Washington.  D.C  20229. 

RECORD  SOURCS  CATBGORIBS: 

Sources  of  information  arer 
Employers:  educational  institutions; 
Dplice;  government  agencies;  credit 
bureaus;  references;  neighborhood 
checks;  confidential  sources;  medical 
sources;  personal  interviews;  military, 
financial,  citizenship,  birth  and  tax 
records;  and  the  applicants  or 
employee's  personal  history  and 
application  forms. 

SYSTEMS  EXEMPTED  FROM  CBRTABI 
PROVISIONS  OF  TH8  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  {c)(4),  (d)(1).  (d)(2),  (d)(3). 
(d)(4),  (e)(1).  (e)(2),  (e)(3),  (e)(4)  (G).  (H). 
and  (I).  (5)  and  (8).  (f)  and  fg)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2).  (k)(2)  and  (k)(5). 

Treasury /Customs  .12t 

SYSTEM  NAME: 

Investigations  Program  Analys; 
Treasury /Customs. 

SYSTEM  LOCATION: 

U.S.  Customs  Service,  Office  of 
Inveatigadoas,  1301  Constitution 


Avenue,  NW.,  Washiiigton.  D.C.  20229; 
1719  West  End  Building.  Room  303. 
Nashville.  TN  37203. 

categories  of  individuals  covbwbu  by  twb 
system: 

Special  Agents  assigned  to  Office. 


CATEOomn  OF  RBCOHiM  m  thb  system: 

Record  of  cases  assigned  to  individual 
agent  showing  date  assigned,  status, 
date  closed,  time  spent  on  case,  arrests, 
dispositions  of  arrests,  seizures,, 
penalties,  and  recoveries,  if  any.  An 
inventory  of  t3^es  of  cases  handled  by 
an  agent. 

AUTNOMrV  FG»  MAMTENANCB  OF  thb 
SYSTXHC 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USSS  OF  RBCOROS  MAINTAINED  N« 
THB  SYSTBH,  WCLUDING  CATEOORieS  OB 
USERS  ANO  TUB  PURPOSES  OF  SUCH  USES; 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACnCEB  PON  STORHIO, 
RETRIEVING,  ACCESSING,  RETAIMHG,  ANO 
DISPOSNM  OF  RECORDS  IN  THB.  SVSTCM: 


Informatioa  is  cantained'  in  a  printout. 

retrievabhjty: 

Information  is  retrieved  from  the 
printout  by  case  number,  name  of  agent, 
and  date  by  month  and  year. 

SAFEGUARDS: 

During  non-working  hours  the  room  in 
which  the  above  described  printouts  are 
located  is  locked. 

RETENTNMI  AND  OlSPOBAIi: 

The  files  are  disposed  of  in 
accordance  with  the  requirements  of  the 
Treasury  Records  Control  ManuaL 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Investigations,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW. 
Washington.  D.C.  20229. 

NOTinCATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 


CONTCSTMOI 

See  Access,  Customs  Appendix  A. 


Information  bimished  by  Customs 
Special  Agents. 


OF  THE  ACT. 

None. 
TrMsury/Customs  .12t 


Investigations  Record  System — 
Treasury/Customs. 

SYSTEM  LOCATION: 

All  QfifiGe  of  faavesfigations  offices 
located  within  each  Customs  Service 
Region  in  the  United  States  and  within 
each  Office  of  Investigations  office 
located  in  a  fbreiga  country.  (See 
Customs  AppendLi  A4 

CATEGORKS  OF  HMNVIOUAtS 


Records  are  maintained  on 
individuals  who  may  bear  some 
necessary  relevance  to  investigatiaBS 
conducted  within  the  scope  of  authority 
of  the  Office  of  Investigations,  United 
States  Customs  Service.  The  categories 
include  but  ate  not  limited  to:  (1)  Known 
violators  at  U.S.  Customs  laws.  (2) 
Convicted  violators  of  U.S.  Customs 
and/or  drag  laws  ia  tha  U.S.  and  foisign 
countries.  (3)  Fugitives  with  oatstanding 
warraats,  Federai  or  State.  (4)  Suspect 
violators  of  U.S.  Customa  oc  athu 
related  laws.  (5)  Victims  of  violations  of 
tha  U.S.  Custrans  ar  related  laws. 


CATEGORIES  OF  RECORPS  m  THB ) 

The  subject  records  may  contaia  any 
identifying  or  other  relevant  inCoHnation 
OB  subject  individuala  which  might 
relate  to  the  fdlowing  categories  of 
investigations:  Rmnggling  Investigations 
Branch — Smugging.  Diamonds  & 
Jewelry;  Smuggling.  Liquor  Smuggling. 
Narcotics:  Smuggj^  All  Other 
Prohibited  Importations;  Navigation. 
Airplane  and  Vehicle  Violations; 
Neutrality  Violations;  Illegal  Exports. 
Regulatory  Investigations  Branch — 
Baggage  Declaration  Violations; 
Customhouse  Brokers  and  Customs 
Attorneys;  Applications  for  Licenses; 
Theft,  Loss.  Damage  and  Shortage: 
Irregular  Deliveries;  All  Other  Criminal 
Cases;  Currency  Violations.  Special 
Investigations  Branch — Otgaaized 
Crime;  Personnei  Derelictions;  Other 
Departments,  Bureaus  and  Agencies; 
Federal  Tort  Claims;  Personnel 
Background  Investigations.  Technical 
Investigations  Branch — Undervaluation 
^and  False  Invoicing;  Petitions  for  Relief; 
Verification  Investigations  Branch — 
Drawback;  Marking  of  Merchandise; 
Customs  Bonds;  Customs  Procedures; 
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Collections  of  Duties  and  Penalties; 
Trademarks  and  Copyrights;  Foreign 
Repairs  to  Vessels  and  Aircraft.  Foreign 
Investigations  Branch:  Classification; 
Market  Value:  Dumping;  Countervailing 
Duties. 

authowtv  fon  maintenance  of  the 
svstbm: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended;  19 
U.S.C.  2072;  Title  19.  United  States  Code; 
Title  18,  United  States  Code. 

ROUTINE  USES  OF  RECORDS  MAIMTAINED  IN 
TMK  SYSTEM,  INCUiDN«0  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or  ~- 

prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  orH)ther 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
In  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCICS  AND  PRACTICES  FOR  STORING, 
RCTRICVINO,  ACCCSSmO,  RETAINING,  AND 
OtSPOSINQ  OF  RECORDS  Hi  THE  SYSTEM: 

storage: 

Records  are  maintained  in  both  hard 
copy  files  and  on  microfiche  which  are 
placed  in  locked  metal  containers. 

retrievabiuty: 

The  record  system  is  indexed  on  3  x 
5  file  cards  by  the  individual's  name 
and/or  identification  number  and  by  the 
investigative  case  numbers  to  which  the 
information  relates.  The  hard  copy  and 
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microfi  :he  records  are  retrieved  by 
means  if  the  investigative  case 
numbei  s. 

safeguards: 

All  n  cords  are  held  in  steel  cabinets 
and  arc  maintained  according  to  the 
require|nents  of  the  United  States 
Records  Manual  and  the 
States  Customs  Security  Manual. 
is  limited  by  visual  controls 
a  lock  system.  During  normal 
hours,  files  are  either  attended 
ip  )nsible  Office  of  Investigations 
;es  or  the  file  area  is  restricted. 

in  which  the  records  are 
is  locked  during  non-working 
'  the  building  is  patrolled  by 
unifomjed  security  guards. 


Custonfs 

United 

Access 

and/or 

workin,  i 

byres 

employ 

The 

located 

hours 


office 


aidi 


retentm  in  and  disposal: 

The  i  idex  cards,  the  hard  copies  and 
microfii  he  records  are  retained  in 
accord:  nee  with  standard  Customs 
Serviceirecord  retention  and  disposal 
procedures. 

SYSTEM   IANAGER<S)  AND  ADDRESS: 

Assia  :ant  Commissioner,  Office  of 
Investij  ations,  U.S.  Customs  Service 
Headqi  arters.  1301  Constitution 
Avenue  NW,  Washington,  D.C.  20229. 

SYSTEM  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)l3).  (c)(4),  (d)(1),  (d)(2),  (d)(3). 
(d)(4).  (4)(1),  (e)(2).  (e)(3),  (e)(4)  (G).  (H) 
and  (I),  (5)  and  (8),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

Trvasuq  /Customs  .130 

SYSTEM  I  IAME: 

Inves  igative  Program  Analysis — 
Treasui  ^/Customs. 

SYSTEM  I  OCATION: 

U.S.  Qustoms  Service,  Office  of 
Investigations,  1301  Constitution 
Avenu3  NW,  Washington,  D.C.  20229. 

CATEOOIf  ES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:! 

Unitep  States  Customs  Special  Agents 
and  Operations  Officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  assignment  information  such  as 
case  nulnber.  case  hours,  court  hours, 
case  de  icription  and  disposition,  etc. 

AUTHORI  rv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S  C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  infoijpiation  in  the 
records  may  be  used:  (a)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
imder  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

(1)  Magnetic  tape.  (2)  Manual  files 
maintained  by  the  Office  of 
Investigations  field  officer. 

RETRtEVABILTTY: 

By  name  and  Social  Security  Number 
of  subject  Customs  Officer. 

safeguards: 

On  a  "need-to-know"  basis  to  Office 
of  Investigations  persoimel  only. 
Procedural  and  physical  safeguards  are 
utilized  such  as  accountability  and 
receipt  records,  guards  patrolling  the 
area,  restricted  access  and  alarm 
protection  systems,  special 
communication  security,  eta 

RETENTION  AND  DISPOSAU 

The  records  are  disposed  of  in 
accordance  with  the  requirements  of  the 
Treasury  Records  Control  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Investigations.  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A.  ^ 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Supervisory  Customs  Special  Agents 
when  making  case  assignments  to 
Special  Agents  or  Operations  Ol^cers 
on  foreign  assignments. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Trsasury/Customs  .133 

SYSTEM  NAME: 

Justice  Department  Case  File — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Office  of  the  Regional  Counsel. 
Northeast  Region,  100  Summer  Street. 


Boston,  MA  02110;  Office  of  the  Chief 
Counsel.  U.S.  Customs  Service 
Headquarters.  1301  Constitution  Ave.. 
NW.,  Washington,  D.C,  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  parties  in  litigation 
with  the  United  States  Government  or 
subunits  or  employees  or  officers 
thereof,  in  matters  which  affect  or 
involve  the  United  States  Customs 
Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Litigation  report  requests  and 
responses  thereto,  reports  of 
investigations,  internal  Customs  Service 
memoranda  summarizing  or  relating  to 
the  matter  in  controversy  and  other 
background  information  relating  to  the 
subject  matter  or  origin  of  the  litigation. 

AUTHONITV  FOR  MAMTINANCE  OF  THE 
SYSTEM: 

28  U.S.C.  507;  19  U.S.C  1603;  E.O. 
6166;  5  U.S.C  301;  Treasury  Department 
Order  No.  ISS,  Revised^  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OP  SUCH  USSB: 

These  records  and  information  in  the 
records  may  be  used;  (a)  To  disclose  to 
the  Depffittnent  of  Justice  or  directly  to 
United  States  Attorneys  upon  request  to 
assist  in  representing  the  interests  of  the 
Government,  the  agency  or  officer  or 
employee  involved  in  the  litigation,  or  to 
other  agencies  involved  in  the  same  or 
similar  litigation.  (b),To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civiLor  criminal  law  or 
regulation,  (c)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance.  Ucense,  contract,  grant,  or 
other  benefit,  (d)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (e)  To  provide 
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information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
prooeedings.  ff]  To  provide  information 
to  third  parties  during  the  coucae  of  an 
investigation  to.  the  extent  necessary  to 
obtain  information  pertinent!  to  the 
investigation. 

POLKIBBAMD- 
RETRmUNe^ 

oiSPosMaor 

storage: 

Each  case  file  is  inserted  ia  file  folder 
which  is  filed  in  an  imlocked  drawer 
within  a  metal  container. 

RETRIEVABIUTV: 

Each  case  file  is  identified  in  the  file 
folder  within  the  metal  container. 


The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  CoonseL  During  non- 
working  hours  the  room  in.  which  the 
metal  container  is  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards. 

RETENTION  AND  DISPOSAL; 

The  files  are  retained  until  there  is  no 
longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  ace  tran^erred  to 
the  Federal  Records  Center. 


SYSTEM  MANAGER(S}  AND  i 

Regional  Counsel  Northeast  Region, 
100  Summer  Street,  Boston,  MA  02110; 
Chief  Counsel.  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue.  NW..  Washington,  D.C.,  20229. 


NOTIFICATIOH  I 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORin: 

The  information  contained  in  these 
files  originates  with  the  request  from  the 
Department  of  Justice  or  directly  from  a 
United  States  Attorney  or  other 
Government  agency  or  officer  which 
results  in  a  communication  regarding  the 
particular  case.  Information  in  this  file  is 
also  derived  from  reports  of 
investigation  regarding  the  enforcement 
of  civil  or  criminal  statutes  or 
regulations,  administrative  proceedings 
or  any  matter  affecting  or  involving  the 
United  States  Customs  Service  or  its 
officers  or  employees; 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1).  (e)(4)  (G),  (H)  and  (I),  and '(f)  of 


the  Privacy  Act  pursuant  to»5  O.S.C 
552a  («)(2T. 

Trsasury/Customs  .136  - 


Liquidated  Damage  Cases;  Prior 
Violators — ^Treaury/Customs. 

SYSTEM  LOCATION: 

Office  of  the  District  Director,  Fines 
and  Penalties  Office,  U.S.  Customs 
Service,  2  India  Stieet  Boston,  MA 
02109.  and  Office  of  the  District  Director. 
Fines  and  Penalties  Office,  U.S.  Customs 
Service,  P:0.  Box  111.  St  Albans.  VT 
05478. 


Prior  violators  of  CustemaLaws:  e.g. 
Customhouse  brokers,  individnalTIB 
violators,  liquidated  damage  cases  only. 

CATEGORIES  OF  RECORDS  Nt  THE  SYSTBT 

Name,  address  Social  Security 
number,  type  of  violation  and  frequency 
of  past  violatioas. 

AUTHonrrv  for  manttenancs  of  tnb 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,.  Revised,,  aa  amended. 


These  records  and  information  m  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,' or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary-  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings. 
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AND  PnACnca  PON  tTOMNQ, 
CCnSNM,  MrrANMNO.  AND 
OP  WKONOO  IN  THE  SVSTCM: 


Stored  on  3  x  5  index  cards  and  in  Tile 
folders. 

NmncvAaiuTv: 
Alphabetically;  by  name. 


In  locked  file  cabinet  when  not  in  use. 

NCTCNTION  Mte  OMPOSAU 

Boston  District  files  are  kept  for  two 
years  and  then  destroyed  on  site.  St. 
Albans  District  files  are  kept  for  five  (5) 
years  and  then  destroyed. 

tVSmi  IMNAQCH(S)  AND  AOOHCSS: 

Fines  and  Penalties  Officer,  U.S. 
Customhouse,  Boston,  MA  02109.  Fines 
and  Penalties  Officer,  Post  Office  and 
Customhouse  Building.  St.  Albans,  VT 
0547a 

NOTVKATION  mOCCDURC: 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 

cownsTMO  HEcono  niocEounEs: 
See  Access,  Customs  Appendix  A. 


» aouNci  CA-noomcs: 
Information  is  received  from  the 
individual  at  the  time  the  violation 
occurs  and  fi-om  penalty  notices  which 
are  issued  in  the  Penalties  section.  Also, 
the  Office  of  Investigations  provides  any 
information  developed  during  its 
investigation. 

SVSTBi  IXIMFTfO  mOM  CCRTAJN  PNOVISIONS 
OPTHtACR 

None. 
TrMMiry/Custonw  .137 


List  of  Vessel  Agents  Employees — 
Treasury /U.S.  Customs. 

tvtTCM  location: 

Offices  of  District  Directors.  North 
Central  Region.  Chicago.  IL  (see 
Customs  Appendix  A)., 

CATIQONKS  OF  MDIVIDUALt  COVEHEO  ■¥  THC 


Persons  employed  by  Vessel  agents. 

CATMONKS  OP  RCCONOS  M  THC  SYSTEM: 
Names,  addresses,  Social  Security 
numbers,  and  dates  and  places  of  birth 
of  persons  employed. 

AUTMOMTV  PON  MAINTENANCE  OF  THE 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


USEM 

Thiise 


recorl 


1  USES  OF  RECORDS  MAINTAINED  IN 
!  SfrSTEM,  MCUJDiNO  CATCOORIES  OP 
AND  THE  PURPOSES  OF  SUCH  USES: 

\  records  and  information  in  the 
recoitis  may  be  used:  (a)  To  provide 
infon  nation  to  a  congressional  office  in 
respo  nse  to  an  inquiry  made  at  the 
requ^t  of  the  individual  to  whom  the 
I  pertains. 


ANO  PRACTICES  FOR  STORINO, 
ACCCSSINO,  RCTAININO,  ANO 
OF  RECORDS  IN  THC  SYSTEM: 


POUCtES 
RETRM  vmo, 
DISPOHNO 

STORiOE: 

Op  in  file. 

RETRt^ABIUTV: 

Al{  habetical  hsting  of  employees  by 
vesse  agent  name. 

SAFEC  HARDS: 

Th«  file  described  is  maintained  in  the 
Offio  s  of  the  District  Directors  in  North 
Centi  il  Region,  Chicago,  IL  During  non- 
worki  tig  hours  the  room/building  in 
whicq  ^e  file  is  located  is  locked. 
Access  limited  to  authorized  Customs 
perso  mel. 

RETEM  nON  AND  DISPOSAL: 

Em  }loyee  name  retained  for  period  of 
empl(  yment  with  vessel  agent  agency. 

SYSn  i  MANAOER(S)  ANO  ADDRESS: 

Dit  trict  Director,  as  appropriate,  in 
Nortl  Central  Region,  Chicago,  IL  (see 
Local  on  above). 

NOTIF)  MTKM  PROCEDURE: 

Set  Customs  Appendix  A. 

RECO*  D  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTI  rriNO  RECORD  PROCEDURES: 

Se«  Access,  Customs  Appendix  A. 

RECO*  D  SOURCE  CATEGORIES: 

Sul  mission  of  data  by  importing 
carric  r  or  his  agent. 

SYSTflJi  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHiACr 

Noi  le. 

Trcasi  iry/Customs  .13S 
svsTEii  name: 

Litiiation  Issue  Files-Treasury/ 
Custo  ns. 

SYSTEi  I  location: 

Off  ce  of  Assistant  Chief  Counsel, 
Custo  ns  Coiul  Litigation,  Second  Floor, 
26  Federal  Plaza,  New  York,  NY  10007. 

CATEObRIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEI  K 


Statei 
empic  yi 


Parties  in  litigation  before  the  United 
Customs  Court  (or  subunits  or 
■ees  or  officers  thereof),  and  other 


individuals  with  knowledge  of  the  issues 
in  controversy.  e.g.,  trade  witnesses, 
foreign  or  domestic  manufacturers,  etc. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Litigation  report  requests  and 
responses  thereto,  reports  of 
investigations,  internal  Customs  Service 
memoranda  summarizing  or  relating  to 
the  matter  in  controversy  and  other 
background  information  relating  to  the 
subject  matter  or  origin  of  the  litigation. 

authority  for  maintenance  of  the 
system: 

19  U.S.C.  1514-1516;  5  U.S.C.  301; 
Treasury  Department  Order  No.  165, 
Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
the  Department  of  Justice  upon  request 
to  assist  that  Department  in  representing 
the  interests  of  the  Government,  or 
agency  involved  in  the  litigation,  (b)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (c)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit  (d)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement  * 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (e)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


KNJCIES  AND  PRACTICES  FOR  STORING, 
METWEVMO,  ACCESSmO,  RETAININQ. 

oisposmmi  of  records  in  the  system: 

storage: 

Each  issue  file  is  inserted  in  a 
numerical  file  folder  (according  to  issue) 
which  is  filed  in  an  unlocked  drawer 
within  a  metal  container. 

RETRIEVABILmr: 

Each  issue  filed  is  cross-indexed  in 
the  following  card  files:  (a)  By  name  of 
party-plaintiff;  (b)  by  issue:  and,  (c)  by 
titles  of  decided  cases. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Assistant  Chief 
Counsel  within  the  Federal  Building.  At 
all  times  the  room  in  which  the  metal 
container  is  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  until  there  is 
no  longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Record  Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Chief  Counsel,  Customs 
Court  Litigation,  Second  Floor,  26 
Federal  Plaza.  New  York,  NY  10007. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with  the  receipt  of 
protest  reports  (based  on  information 
supplied  by  the  subject  individuals  or  by 
their  authorized  agents  or  attorneys] 
from  the  various  Districts  and/or 
litigation  report  requests  from  the 
Department  of  Justice  which  result  in  a 
written  report  to  that  Department 
regarding  the  facts  of  the  particular 
case. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  {d)(l),  (d)(2),  (d)(3).  (d)(4), 
(e)(1).  (e)(4)  (G),  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

Treasury/Customs  .140 

SYSTEM  name: 

Lookout  Notice-Treasury /Customs. 

SYSTEM  location:  '- 

Lookout  files  are  maintained  in 
Offices  of  the  District  and  Port  Directors 
and  the  District  and  Local  offices  of  the 
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Patrol  Division.  (See  Customs  Appendix 
A.) 

categories  of  individuals  covered  sy  the 
system: 

Suspected  violators  of  laws  enforced 
by  Customs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  height,  weight,  and 
any  other  information  available  on  the 
individual  at  the  time  the  notice  is 
instituted. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DI8P0«NG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  notice  is  printed  on  regular  paper 
and  then  copied  and  stored  within  a  file 
box. 

RETRICVABIUtV: 

Alphabetically,  by  name. 


SAFEGUARDS: 

Stored  in  locked  filing  cabinet  and 
access  is  limited  to  administrative 
personnel.    . 

RCTENTKMi  AND  DMPOSAL: 

Retained  for  two  years  and  then 
destroyed  on  site. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Regional  Comissioner  of  Customs, 
Regional  Director  of  Investigations, 
Regional  Patrol  Director  at  appropriate 
Region.  (See  Customs  Appendix  A.) 

SYSTEM  EXEMPTED  PROM  CERTAM  PNOVMKINS 
OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (did),  (d)(2).  (d)(3),  (d)(4), 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

TrMSury/Customs  .144 

SYSTEM  NAME: 

Mail  Protest  File-Treasury/Customs. 

SYSTEM  LOCATION: 

Foreign  Mail  Branch,  2200  NW.  72 
Avenue,  Miami,  FL  33166;  District 
Director  of  Customs:  3180  Bladensburg 
Rd.,  NE..  Washington.  D.C.  20018:  620 
East  10th  Avenue,  Anchorage,  AK  99501; 
215 1st  Avenue  North.  Great  Falls,  MT 
59401;  335  Merchant  Honolulu.  HI  96613; 
511  NW.  Broadway.  Portland.  OR  97209: 
555  Battery  Street  San  Francisco,  CA 
94126:  909  First  Avenue,  Seattle,  WA 
98714. 

CATEGORIES  OF  INDIVIOUALS  COVBIED  BY  THE 
SYSTEM: 

Individuals  who  have  filed  formal 
protest  of  the  amount  of  duty  assessed 
against  mail  parcels. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTOK 

Letters,  invoices,  and  other  pertinent 
documents  pertaining  to  protests. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


ROUTINE  USES  OF 

THE  SYSTEM,  INCLUOWIG  CATBQOMES  OF 

USERS  AND  THE  PURVISES  OF  SUCH  USO: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 
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WUCKS  AND  niACnCCS  FOH 
NKTMCVINO,  ACCCSWn,  HCTANWtQ. 


CATta  MUn  or  MHMVIIMALI 


STORAQE: 

Records  are  kept  in  file  folders  within 
a  metal  file  cabinet. 

NFmwvAaaiTv: 

Records  are  retrievable  by  name  or 
protest  number. 

•AnouAHOS: 

Access  is  limited  to  appropriate 
personnel  and  the  o^ce  is  locked  during 
non-working  hours. 

RtlKNINM  ANOOtSrOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  the  Treasury 
Records  Control  Manual. 

SYSTEM  MANAOCIl(S)  AND  AOONESS: 

District  Director  of  Customs:  77  SE. 
5th  Street.  Miami.  FL  33131;  3180 
Bladensburg  Road.  ME.,  Washington, 
.D.C.  20018: 620  East  10th  Avenue, 
Anchorage,  AK  99501;  215 1st  Avenue 
North,  Great  Falls.  MT  59401: 335 
Merchant  Honolulu,  HI  96813;  511  NW. 
Broadway,  Portland.  OR  97209;  555 
Battery  Street,  San  Francisco.  CA  94126; 
909  First  Avenue,  Seattle,  WA  98714. 

NOrmcATiON  phockounk: 
See  Customs  Appendix  A. 

Rccom  Access  PnOCCOUMS: 
See  Customs  Appendix  A. 

COWTESTMO  RECONO  raOCCOURCS: 

See  Access,  Customs  Appendix  A. 

HCCOnO  SOURCE  CATEOOIUES: 

Source  information  is  from  the  sender, 
the  addressee,  the  Customs  value 
records,  and  the  manufactiu^r  of  the 
item. 


SYSTEM  EXEMFTEO 
OF  THE  ACT: 

None. 


FROM  CERTAIN  FROVISIOMS 


Trtasury/Customs  .148 

SYSTEM  NAME: 

Military  Personnel  and  Civilian 
Employees'  Claims  Act  File-TYeasury/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  the  Chief  Counsel.  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229;  Office  of  the  Regional 
Counsel.  Room  125,  U.S.  Customhouse, 
40  S.  Gay  Street.  Baltimore.  MD  21202; 
Regional  Counsel,  U3.  Customs  Service. 
6  World  Trade  Center.  New  York,  NY 
10048. 


Per  ions  filing  claims  under  the 
Milita  ry  Personnel  and  ChdKan 
EmpU  yees'  Claims  Act  of  1964. 

CATEQ  »RIES  OF  RECORDS  IN  THE  SYSTEM: 

Doc  uments  relating  to  the 
admit  istrative  handUng  of  the  claim  and 
docun  lents  submitted  by  the  claimant  in 
suppc  rt  of  the  claim. 

AUTHO  WTY  FOR  MAINTENANCE  OF  THE 
SYSTEIC 

31 1  .S.C.  240-243;  31  CFR  Part  4; 
Treas  iry  Department  Administrative 
Circul  ir  No.  131.  August  19. 1965;  5 
U.S.C  301;  Treasury  Department  Order 
No.  IC  5,  Revised,  as  amended. 


ROUTI*  E  uses  OF  RECORDS  MAMTAINED  IN 
THE  SY  ITEM,  MCUIONM  CATEOORMS  OF 
USERS  Um  THE  FURFOSES  OF  SUCH  uses: 

The  le  records  and  information  in  the 
recorc  8  may  be  used:  (a)  To  provide 
infonx  ation  to  a  congressional  office  in 
respoi  se  to  an  inquiry  made  at  the 
requei  t  of  the  individual  to  whom  the 
record  pertains. 

POUCl4s  ANO  FRACncn  FOR  STORMQ. 
iOFI 


STORAOE: 

Eacl  I  case  file  is  inserted 
alpha!  etically  in  a  file  folder  which  is 
filed  i]  [  an  unlocked  drawer  within  a 
metal  ;ontainer. 

RETRW 'ABHJTY: 

Eacs  case  file  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
persori  who  filed  the  claim  and 
alphal  etically  in  the  file  folder  within 
the  me  tal  container  by  the  name  of  the 
person  who  filed  the  claim. 

SAFEOIAROS: 

The  metal  container  described  above 
is  mail  itained  within  the  Customs 
Servio  !  Building.  During  non-working 
hours  wie  room  in  which  the  metal 
contai|ier  is  located  is  locked,  and 
acces^to  the  building  is  controlled  at  all 
times  ly  uniformed  guards. 

RETENT  ON  AND  OMFOSAL: 

The)  e  files  are  retained  until  there  is 
no  lon|er  any  space  available  for  them 
within ithe  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Fe(  leral  Records  Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chi*  Counsel.  U.S.  Customs  Service 
Headquarters.  1301  Constitution 
Aveni^,  NW.,  Washington.  D.C.  20229; 
Region  al  Counsel.  U.S.  Customhouse.  40 
S.  Gay  Street,  Baltimore,  MD  21202; 
Region  al  Counsel,  U.S.  Customs  Service, 


6  Worid  Ttade  Center.  New  Toric,  NY 
10048. 

NOTIFICATION  PROCEDURE: 

See  Customs  Ai^ndix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appenix  A.  j 

CONTESTINO  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIES: 

The  information  contained  in  these 
files  originates  with  the  Treasury 
Department  Form  No.  3079,  OviHan 
Employee  Claim  For  Loss  or  Damage  to 
Personal  Property,  whidi  is  C(Hiq>leted 
and  filed  with  the  Customs  Service  by 
the  claimant.  Additional  infbimatioa 
contained  in  these  files  may  be 
separately  provided  by  the  claimant  or 
by  the  claimant's  supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Treasury/Customs  .268 

SYSTEM  NAME 

Military  Personnel  and  Civilian 
Employees'  Claims  Act  File— Traastiry/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  the  Regional  Counsel,  Suite 
1220,  500  Dallas  Street.  Hovntcm,  TX 
77002. 

CATEGORIES  OF  nNMVIOUALS  rOWRtn  BY  THE 
SYSTEM: 

Current  or  former  Customs  eii^>loyees 
filing  claims  under  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964. 

CATEGORIES  OF  RECORDS  M  THE  system: 

Documents  relating  to  the 
administrative  handling  of  the  claim  and 
documents  submitted  by  the  claimant  in 
support  of  the  claim. 

AUTHORmr  FOR  mawtemancs  of  the 
system: 

31  U.S.C.  240-243;  31  CFR  Part  4; 
Treasury  Departmmt  Administrative 
Circular  No.  131,  August  19. 1965;  5 
U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended. 


routine  uses  of  records  MAWTAMIHt  M 
THE  SYSTEM,  INCLUDHMl  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
record^  may  be  used:  (a)  To  provide 
information  to  a  congressicmal  office  in 
response  to  an  inquiry  msia  at  the 
request  (rf  the  individual  to  whom  the 
record  pertains. 
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KHJCIES  AND  PRACTICES  FOR  STORMO. 
KTRIEVINQ,  ACCESSINO,  RETAININO.  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted 
alphabetically  in  a  file  folder  which  is 
filed  in  an  unlocked  drawer  within  a 
metal  container.- 

RETRIEVAMLITY: 

Each  case  file  is  identified 
alphabetically  in  the  file  folder  within 
the  metal  container  by  the  name  of  the 
person  who  filed  the  claim. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel 
(12th  floor),  500  Dallas  Street.  Houston, 
TX  77002.  During  non-working  hours  the 
room  in  which  the  metal  container  is 
located  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by 
uniformed  security  guards  provided  by 
the  lessor. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  until  closed  at 
which  time  the  closed  files  are 
transferred  to  the  Director,  Logistics 
Management  Division.  Office  of  the 
Regional  Commissioner,  Houston,  TX. 
for  ultimate  transportation  to  the 
Federal  Record  Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Regional  Counsel,  Suite  1220,  United 
States  Customs  Service,  500  Dallas 
Street,  Houston,  TX  77002. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIES: 

The  information  contained  in  these 
files  originates  with  the  Treasury 
Department  Form  No.  3079,  Civilian 
Employee  Claim  For  Loss  or  Damage  to 
Personal  Property,  which  is  completed 
and  filed  with  the  Customs  Service  by 
the  claimant.  Additional  information 
contained  in  these  files  may  be 
separately  provided  by  the  claimant  or 
by  the  claimant's  supervisor. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Trsasury/Customs  .151 

SYSTEM  NAME: 

Motor  Vehicle  Accident  Reports — 
Treasury /Customs. 


SYSTEM  LOCATKM«^ 

Each  Logistics  Management  Division, 
in  each  Customs  Regional  Headquarters 
(see  Customs  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVER»  SY  THE 
SYSTEM: 

U.S.  .Customs  Employee  involved  in  an 
automobile  accident  while  on  official 
duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Social  Security  number,  home 
address,  telephone  number,  age,  title, 
date  of  accident,  place  of  accident, 
make.  year,  hcense  number  of  vehicles, 
description  of  accident,  information  on 
driver  of  other  vehicle. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Administrative 
Circular  No.  131.  dated  August  19, 1965, 
as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:'(a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains,  (e)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


raUOES  AND  PRACTICES 
RETRIEVING, 

lOF 


HtTHB  SVSIESL 
STORAGE: 

Each  case  file  is  inserted  in  an 
alphabetical  file  folder  which  is  filed  in 
an  unlocked  drawer  in  a  metal  file 
cabinet. 

RETRIEVAnUTY: 

Each  case  file  is  identified  in  a  file 
folder  identified  by  the  name  of  the 
Customs  employee  involved  in  the 
automobile  accident. 

SAFEGUARDS: 

^s^The  metal  file  cabinet  described 
above  is  maintained  within  the  area 
assigned  to  the  Regional  Safety 
Coordinator  within  the  office  of  the 
Regional  Commissioner  of  Customs. 
Access  to  the  building  during  non- 
working  hours  is  controlled. 

RETENTION  AND  DISPOSAL: 

Files  are  maintained  at  location  for 
two  years  and  then  transferred  to  the 
Federal  Records  Center  where  they  are 
retained  for  four  years. 

SYSTEM  MANAOEII(S)  AND  ADDRESS: 

Each  Director,  Logistics  Management 
Division  in  each  Regional  Headquarters 
(see  Customs  Appendix  A  for 
addresses). 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 


CONTESTING  RECORD  I 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  these  files 
originates  from  the  employee  involved 
in  the  automobile  accidents,  police 
report  and  report  of  investigation 
conducted  by  the  Office  of  Internal 
Affairs. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Trsssury/Customs  .152 

SYSTEM  NAME: 

Motor  Vehicle  Operator's 
Identification  Card — ^Treasury/Customs. 

SYSTEM  LOCATION: 

District  Director.  600  South  Street, 
New  Orieans.  LA  70130:  District 
Director,  P.O.  Box  2748,  Mobile,  AL 
36601:  Regional  Conunissioner,  1440 
Canal  Street,  New  Orieans.  LA  70112. 
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CA' 


BV  INK        NOnn  CATION  PROCCDUNK: 


All  Customs  emplojrees  in  the  South 
Central  Region  whose  official  duties 
require  the  use  and  operation  of  an 
agency-owned  vehicle  or  a  government- 
owned  vehicle  leased  from  General 
Service  Motor  Vehicle  Pool. 

CATIOORIES  OF  RCCOmS  IN  THC  SVSTitt: 

Records  on  file  contain  the  following 
information:  Name,  address,  place  and 
date  of  birth,  statement  of  physical 
fitness,  results  of  examination  on  driving 
capability,  summary  of  past  driving 
record,  record  of  summonses,  arrests, 
and  accidents  during  past  five  years, 
record  of  safe  driving  awards. 

MITHOMTV  FON  HMNTCWWCC  OF  THC 
SVSTtH: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  185,  Revised,  as  amended. 

HOUnNC  uses  OF  RCCOflOS  MAINTAINED  IN 
THK  SYSTEM,  INCLUDMO  CATEQOMES  OF 
USERS  AND  TNI  FUWOacS  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

rauCICS  AND  MACnClS  FOR  ITORWO. 
NETRIEVWMl,  ACCESSHM.  NCTAININO,  AND 
DMFOSHM  OF  RCCOROS  M  TNC  SVSTEM: 


STORAQK 

On  SF-47  and  Treasury  Department 
Form  2770  in  appropriate  file. 

RCTRICVABItlTY: 

By  name. 

SAFEOUAROS: 

Unlocked  file  cabinet  in  locked  ofiice. 

HETENT10H  AND  OWFOSAL: 

Forms  are  maintained  for  the  period  in 
which  the  individual  is  employed  in  the 
Customs  Service,  or  until  revoked.  Upon 
separation  or  revocation,  forms  are 
removed  from  active  file  and  placed  in 
an  in&ctive  file  for  a  period  of  three 
years,  after  which  time  the  cards  are 
disposed  of  as  provided  in  GSA's 
General  Records  Schedule. 

SYSTEM  MANAaeR(S)  AND  ADDRESS: 

District  Director.  800  South  Street, 
New  Orleans,  LA  70130;  District 
Director.  P.O.  Box  2748.  Mobile,  AL 
36601;  District.  Logistics  Management 
Division.  1440  Canal  Street,  New 
Orleans.  LA  70112. 


SGf 


Customs  Appendix  A. 


ReCM  D  ACCESS  I 

Se<  Customs  Appendix  A. 

CONT1  rrma  RECORD  PROccouRES: 
See  Access,  Customs  Appendix  A. 

RECOII  9  SOURCE  CATCQORIES: 

All  information  contained  on  SF-47 
and  Ip  Form  2770  is  obtained  directly 
from  Employee. 

SVSTEI I  EXEMPTED  FROM  CERTAM  PROVISIONS 
OFTNI  ACT 

Noi  e. 
Trsss(  iry/CustoRW  .153 
SYSTEi  i  name: 

Mo  or  Vehicle  Operators  ID.  Card 
and  R  scord-Treasury/Customs. 

SYSTEI  I  LOCATNNK 

Roc  m  102,  Federal  Building,  511  N.W. 
Broad  way,  Portland,  OR  97209. 

CATEQ  MIES  OF  INDIVIDUALS  COVERED  BY  TNE 
SYSTEI  R 

Emi  loyees  of  Portland  District 
autho  ized  to  drive  government  vehicles. 

CATEO  mCS  OF  RECORDS  Nt  THC  SYSTEM: 

Nar  le,  position,  driving  record  of 
emplo  yee. 

AUTHO  HTY  FOR  MAHITBNANCS  OF  THE 
SYSTEII: 

5  U,  5.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUm  E  USES  OF  RECORDS  HANirANmiN 
THE  SYSTEM,  INCUKMNa  CATEOORIES  OF 
USERS  |U4D  THE  PURPOSES  OF  SUCH  USES: 

The  te  records  emd  information  in  the 
recorc  s  may  be  used:  (a)  To  provide 
infom  ation  to  a  congressional  office  in 
respoi  ise  to  an  inquiry  made  at  the 
requei  t  of  the  individual  to  whom  the 
recorc  pertains. 


I  AND  PRACTICES  FOR  STORINO, 
3,  ACCESSINQ,  RETAINNM,  AND 
I  OF  RECORDS  IN  THE  SYSTEM: 


poua 

RETRIEVING, 
DISPOS  NO 

STORAGE 

Mai  itained  in  index  card  file.  Stored 
in  unlocked  metal  cabinet. 

RETRIEiABIUTY: 

Infc»mation  is  on  cards,  indexed 
alpha  etically  by  name  of  individual. 

SAFE04  ARDS: 

The 
during 


The  office 


and  building  are  locked 
non-working  hours. 


RETENI  ION  AND  DISPOSAL: 

Retained  two  years,  then  destroyed. 


SYSTEM  MAHAOERfS)  AND  ADDRESS: 

District  Director.  Federal  Building, 
Room  198,  511  NW.  Broadway,  Portland. 
OR  97209. 


NOTVKATMNI 

See  Customs  Appendix  A. 

RECORD  ACCSSS  PROCEDURES: 

See  Customs  Appendix  A. 


CONTBSTINOI 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIES: 

Information  furnished  by  employee 
and  his  supervisors.  Accident  reports. 

SYSTEM  EXEMPTED  FHOM  CSRTAm  PNOVISWNS 
OF  THE  ACT. 

None. 


Trssswy/Cusionis  .1S5 


Narcotics  Suspect  File-Treastiry/ 
Customs. 

SYSTEM  location: 

Customs  Patrol  Office,  U.S. 
Customhouse,  40  S.  Gay  Street, 
Baltimore,  MD  21202. 

CATtOORitS  OF  RSHVIOUALS  COWERED  B« 

system: 

Knowd  violators  of  Federal  narcotics 
laws.  Suspected  violators  of  Federal 
narcotics  laws.  Associates  of  known 
and  suspected  violators.  Informants  and 
other  persons  of  interest  to  patrol 
officers  in  the  performance  of  their 
duties. 

CATEGORIES  OF  RECORDS  Ml  THC  SVSTBR 

Criminal  and  civil  case  files: 
information  of  possible  violators, 
informant  files,  known  suspect  files,  and 
files  of  information  of  interest  to  patrol 
officers. 

AUTHORfTY  FOR  MAMTENANCS  OF  THC 
system: 

5  U.S.C.  301;  Treasury  Deptirtment 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAWEO  IN 
THE  SYSTEM,  INCLUDUM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency. 


maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  seciuity     , 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  vdtnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  function  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide ' 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POLICIES  AND 

RETRKVINtt, 

DliPOSHMOF 
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, RCTANRNO,  AND 
MITHCSVSmt 


STORAGE: 

The  records  are  maintained  in  file 
folders  and  stored  in  metal  file  cabinets 
which  are  located  in  locked  or  occupied 
offices  which  are  located  in  locked  and 
guarded  Federal  Buildings. 

retricvamuty: 

A  manual  master  card  index  is 
maintained  for  the  entire  system.  This 
index  includes  name  and/or  numerdal 
identifier. 

safeguards: 

In  addition  to  being  stored  in  secure 
metal  containers,  the  containers  are 
maintained  in  offices  which  are  either 
occupied  or  locked  at  all  times.  These 
offices  are  located  in  locked  Federal 
buildings. 

retention  and  disposal: 

The  file  records  are  maintained  in 
accordance  with  the  disposal 
requirements  of  the  Treasury  Records 
Control  Manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director.  Baltimore  Patrol  Division, 
U.S.  Customhouse,  40  S.  Gay  Street. 
Baltimore,  MD  21202. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2).  (d)(3).  (d)(4), 
(e)(1).  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 


Trsasury/CHStORis  .1M 
SYSTHiNAMI: 

Narcotic  Violator  FUe-Treasury/ 
Customs. 

SYSTEM  LOCATNML- 

Fines,  Penalties  and  Forfeitures 
Office,  District  Director  of  Customs. 
Room  603.  U.S.  Federal  Building,  111 
West  Huron  Street.  Buffala  NY  14202. 

CATEGORIES  OF  HtDRnOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  been  found  in 
possession  of  any  controlled  substance 
within  the  Buffalo  District 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetized  cross  reference  of 
violators  names  and  the  associated  case 
numbers  assigned  to  these  individuals. 

authorffy  for  maintcnance  of  thc 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTMKUSnOFI 

THC  SYSTBM.  HICUIOINO  CATEGORIES  OF 

USERS  AND  THC  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


Open  card  file  (3  x  5]  is  kept  in  metal 
flip  file. 


Narcotic  violator  case  files  are  cross- 
referenced  by  a  3  X  5  alphabetized  card 
which  contains  both  name  and  case 
number. 


Open  card  file  is  kept  in  the  Fines. 
Penalties  and  Forfeitures  Office  which  is 
locked  after  working  hours.  During 
working  hours,  a  staff  person  is  always 
in  the  office.  The  building  is  under  24- 
hour  guard. 


File  system  has  a  purge  date  of  two 
years  after  which  cross  reference  cards 
are  destroyed  and  case  numbered  file  is 
no  longer  accessible  by  name  of  the 
individual. 

•VarSM  MANAOCR(S)  AND  ADDRCSS: 

District  Director.  United  States 
Customs  Service.  Room  603.  Ill  West 
Huron  Street  Buffalo.  NY  14202. 


NOTVKAIIUM  I 
See  Customs  Appendix  A. 


See  Customs  Appendix  A. 


See  Access,  Customs  Appendix  A. 


CA' 


"Hie  information  in  these  files  is 
obtained  from  Search/Arrest  and 
Seizure  Reports  transmitted  to  the  Fines. 
Penalties  and  Forfeitures  Office  by  ports 
and  stations  within  the  District. 


SYSTBI 
OFTHCACn 

None. 
'n^asury/Customs  .159 

SYSTEM  NAME: 

Notification  of  Personnel  Management 
Division  when  an  employee  is  placed 
under  investigation  by  the  Office  of 
Internal  Affairs — Treasury/Customs. 

SYSTEM  location: 

Personal  Management  Division,  500 
Dallas  Street,  Houston,  TX  77002. 


categories  of  individuals  covered  I 
system: 

Customs  employees  who  are 
suspected  of  misconduct 


30002 
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CATIQOmCS  OF  RtCOROS  IN  THC  SVSTIM: 

-    A  written  or  telephone  notification 
made  by  the  Office  of  Internal  Affairs 
that  an  investigation  has  been  opened 
on  an  individual  employee. 

MITHOMTV  torn  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  3Q1;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

MHirmc  usts  of  rccomos  maintained  in 

THE  system,  MCUNMNQ  CATEOOIMES  OF 
USEHS  ANO  THE  FUNFOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency. 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  prceedings.  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

FOUCIES  AND  FNACTKES  FON  STORINO, 
RETmEVmO,  ACCESSmO,  NETAININO,  AND 
OISFOSINQ  OF  NECONDS  IN  THE  SYSTEM: 

storaoe: 

Notifications  provided  by  the  Office  of 
Internal  Affairs  are  maintained  in  a  file 
folder  and  stored  in  a  metal  security 
cabinet  equipped  with  a  lock. 

NETIMKVAMUrV: 

The  file  contains  the  name  of  the 
employee:  therefore,  retrievability  is  by 
the  individual's  name. 

SAFIOUAROS: 

A  metal  container,  described  above,  is 
maintained  the  area  assigned  to 


Pers<  nnel  Management  in  the  One  Allen 
Cent  !r  Building.  During  non-working 
hourt ,  the  room  in  which  the  metal 
container  is  kept  is  locked,  and  access 
to  th*  building  is  controlled  at  all  times 
by  ui  iformed  guards. 

Rtm  nON  AND  OISPOSAU 

The  name  file  is  retained  until 
notification  has  been  received  that  the 
invea|tigation  has  been  canceled  or  on 
receipt  of  a  report  of  investigation  from 
the  C  ffice  of  Internal  Affairs. 

SYSn  H  MANAOERiS)  ANO  AODIIBSS: 

Dii  jctor.  Personnel  Management 
Divia  on.  500  Dallas  Street,  Houston.  TX 
77002, 

RECOI  O  SOUNCE  CATEOORIES: 

Th(  only  source  of  notification  that  an 
empl(  lyee  has  been  placed  under 
investigation  is  the  Regional  Director, 
Intenial  Affairs. 

SVSTE  iS  EXEMFTED  FROM  CENTAIN 
FROVK  tlONS  OF  THE  ACT: 

Thit 
552a 

(e)(1) 


system  is  exempt  from  5  U.S.C. 
c)(3).  (d)(1),  (d)(2),  {d)(3),  (d)(4), 
(e)(4)(G).  (H)  and  {!).  and  (f)  of  the 

Privacy  Act  pursuant  to  5  U.S.C.  552a 

(k)(2) 


Trsasi  iry/Customs  .193 
SYSTB I  name: 

Operating  Personnel  Folder  Files — 
Treasliry/Customs, 

SVSTEI  IS  location: 

File  i  are  located  in  Headquarters. 
Regio  lal.  District,  Port  and  other  post  of 
duty  ( ffices  throughout  the  Customs 
Servi(  e  depending  upon  post  of  duty  of 
empk  yee.  (See  Customs  Appendix  A.) 

CATEQ  MIES  OF  INOIVIOUALS  COVERED  SV  THC 

SYSTEIK 

Cua  toms  employees,  present. 

CATEObniES  OF  RECORDS  IN  THE  SYSTEM: 

In  addition  to  the  appropriate 
Persoanel  offices,  records  are  also 
maintained  by  district,  post,  or  other 
post  (*  duty  management  on  personnel 
matters  and  biographical  data  such  as, 
but  not  limited  to  name,  Social  Security 
numb  ir.  awards,  letters  of  appreciation, 
promc  tions.  step  increases,  memoranda, 
forms  and  materials  related  to  hiring, 
address,  pay,  transfer  and  separation, 
servic^  time,  salary,  phone,  education, 
societj'  memberships,  publications, 
skills,  chronological  work  history, 
positii  in  descriptions,  reports  of 
discuj  sions  held  with  employee 
regan  ing  performance,  copies  of  letters 
writte  1  to  employee  concerning 
perfor  nance,  overtime  hours,  seniority 
status  leave,  overtime  earnings. 


productivity,  locator  card  information, 
and  related  employment  records. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

RO«niNE  USES  OF  RECORDS  MAINTAINED  IN 
THC  SYSTEM,  INCUMNNQ  CATEOORIES  OF  ' 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
the  public  for  employment  and  salary 
verification  upon  request,  (b)  To 
disclose  pertinent  information  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (c)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (d)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (e)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (f)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

FOUCIES  AND  FRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSMO.  RCTAHMNO,  ANO 
DISFOSINO  OF  RCCORDS  IN  THC  SYSTCM: 

storaoe: 

Records  are  maintained  in  file  folders, 
and/or  on  index  cards,  and/or  ledgers, 
and/or  magnetic  tape  and  disc. 

rctricvasiuty: 

Records  are  indexed  by  name,  or 
Social  Security  number. 

safcquards: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  with 
limited  access.  For  automated  records. 


procedural  and  physical  safeguards  are 
utilized,  such  as.  accountability  and 
receipt  records,  restricted  access.     _ 

RCTEMTNNt  AND  DMPOSAL: 

When  the  employee  leaves  the 
Customs  Service  through  transfer  or 
other  separation,  the  file  will 
immediately  be  forwarded  to  the  office 
maintaining  the  Official  Personnel 
Folder  other  than  exact  duplicates  of 
papers  already  so  filed.  The  file  and  its 
contents  will  then  be  destroyed. 

SYSTCM  HANAaCR(S)  AMD  ADDRCSS: 

Director,  Personnel  Management 
Division  in  each  Region  or 
Headquarters,  or  managerial  official  in 
appropriate  posts  of  duty  of  employee  or 
Headquarters.  (See  Customs  Appendix 
A.) 

notification  procedure: 
See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTNtO  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
comes  from  employee,  from  personnel 
actions  as  noted  in  official  personnel 
folders,  and  fix)m  supervisor. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/Custonw  .161 

SYSTEM  name: 

Optional  Retirement  List-Treasury/ 
Customs. 

system  LOCATION: 

Personnel  Management  Division.  U.S. 
Customs  Service.  Northeast  Region.  100 
Summer  Street,  Boston,  MA  02110. 

CATEOORIES  OF  MOIVnUALS  COVERED  BY  THE 
SYSTCM: 

All  employees  who  are  eligible  for 
optional  retirement. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  mandatory  retirement, 
and  service  computation  date. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  l{t 
THE  SYSTEM,  INCLUONM  CATCOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
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response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

*POUaES  AND  PRACTICn  FOR  STORING, 
RETMEVINQ,  ACCCSSINO,  RCTAWnNO,  AND 
DISFOSINO  OF  RCCORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  a  locked  file  cabinet. 

RETRIEVAMUTV: 

By  name. 

SAFEGUARDS: 

Accessible  only  to  the  Personnel 
Officer.  The  area  in  which  these  records 
are  stored  is  locked  during  non-working 
hours,  and  the  building  is  guarded  by 
uniformed  security  police. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years, 
then  destroyed. 

SYSTEM  MANAGER(S>  AND  ADDRESS: 

Director.  Personnel  Management 
Division,  U.S.  Customs  Service, 
Northeast  Region.  100  Summer  Street. 
Boston.  MA  021ia 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PNOCaHIRCS: 

See  Customs  Appendix  A. 

CONTESTWW  RECORD  PROCEDURfS: 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
Employees  Service  Record  Report. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

* 

None. 
Treasury/Customs  .162 
SYSTEM  NAME: 

Organization  (Customs)  and 
Automated  Position  Management 
System  (COAPMS)— Treasury/Customs. 

SYSTEM  LOCATION: 

Personnel  Management  Division,  U.S. 
Customs  Service,  Washinton,  D.C. 
20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  Customs  employees  by 
organizational  entity. 

CATEGORIES  OF  RCCORDS  IN  THC  SYSTCM: 

Position  control  number  and  other 
personnel  data  sucli  as  Social  Security 
number,  date  of  birth,  name,  etc. 


AUTHOerrV  FOR  MAINTCNANCS  OF  THC 
SYSTCM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  uses  OF  RECORDS  MAMTAMBD  M 
THC  •YtTiM.  BICUIOMe  eftmORKt  OF 
USERS  ANO  THE  PURPOSCS  OF  SUCM  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 


RCTRICVMO. 

DISPOSHM  OF  RCCORDS  IN  THC  SYSmt 

STORAGC: 

Records  are  stored  on  Mag-tape. 

RFnUEVAMUTV: 

Records  are  indexed  by 
organizational  segment,  code,  position 
control  number,  and  name. 

SAFCGUARDG: 

Limited  access. 


RETEWnONANOI 

Records  are  maintained  on  Mag-tapes 
until  employee  separation. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  Personnel  Management 
Division,  U.S.  Customs  Service. 
Washington,  D.C.  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCMURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

COAPMS  is  composed  of  four  basic 
inputs — CF-105 — Position  Change 
Form — presently  prepared  by  the 
Headquarters  Personnel  Branch  and 
operating  offices;  Post  of  Duty  Codes- 
established  by  the  Accounting  Division; 
Ceilings-established  by  the  Budget 
Division;  and  CF-112-a  Request  for 
PPBS  Code  and  Standard  Abbreviation 
of  Position.  In  addition  to  these  four 
sources,  the  IRS  payroll  tape  has  many 
inputs — 1150, 1125,  50,  52,  union  dues, 
etc.,  and  Accounting  tape  K  from  IRS. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 


TNMury/Custoins  .163 
SVSTfMNAME: 

Outside  Employment  Requests- 
Treasury/Customs. 

svSTBi  location: 

Located  in  the  Personnel  Management 
Division  of  each  Region  and 
Headquarters  and/or  appropriate 
District,  Port,  or  post  of  duty  office  of 
employee  making  request. 

CATCOOMES  OF  HMNVIOUALS  COVERED  BY  THE 


ide 


All  employees  engaged  in  outsi 
employment. 

CATCOOMES  OF  RCCOROS  IN  THE  SVSTEI 
Outside  employment  request. 

authomtv  foh  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  HCCOHOS  MAINTAINED  IN 
THE  SYSTEM,  MCUNNNO  CATEOOMES  OF 
USERS  AND  THE  FUNPOSCS  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

POUCieS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETANMNQ, 
DISPOSING  OF  RECONOS  M  THE  SYSTEM: 

storage: 

CF-3031  kept  in  manila  folder. 

RETRIEVABIUTV: 

By  employee  name. 

SAFEQUAROS: 

Locked  file  cabinet  or  limited  access 
oHices. 

RETENTION  AND  DISPOSAL: 

Until  disengagement  from  outside 
employment  or  employee  separation. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Personnel  Management 
Division  in  each  regional  office  and 
Headquarters  and/or  appropriate 
managerial  official  in  each  port  or 
district  of  employee. 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 
See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 


REca  m  SOURCE  categories: 

En  iployee  submission  of  Form  CF- 
3031 

SYST  <M  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  Tl  EACH 

N<ne. 
Treai  ury/Custotns  .165 

SYsn  iM  name: 

Oi  ertime  Earnings-Treasury/ 
Cust  )ms. 

SYSTi  m  location: 

Ini  pection  and  Control  Division,  San 
Fraq  :isco  District,  555  Battery  Street, 
Root  1  111.  San  Francisco,  CA  94126; 
Inspi  iction  and  Control  Division,  Pacific 
Regii  tn,  300  N.  Los  Angeles  Street,  Los 
Angi  les,  CA  90012;  Los  Angeles  District, 
Airp  irt  Division,  Los  Angeles 
Inter  lational  Airport,  5758  W.  Century 
Boulevard,  Los  Angeles,  CA  90045; 
District  Director,  300  S.  Ferry  Street. 
Terniinal  Island,  San  Pedro,  CA  90731; 
Distr  ct  Director,  International  and 
Tern  ce  Streets.  P.O.  Box  670,  Nogales. 
AZ  a  »621;  San  Diego  Barge  Office; 
Offic  BS  of  the  Port  Directors;  San  Ysidro, 
CA;  I  Indrade.  CA;  Calexico,  CA; 
Doudas.  AZ;  Las  Vegas,  NV;  Lochiel. 
AZ;|ukeviIle,  AZ;  Naco,  AZ;  Oxnard. 
CA;  Hioenix.  AZ;  San  Luis  Obispo,  CA; 
San  ,uis,  AZ;  Sasabe,  AZ;  Tecate,  CA; 
Tucs  )n,  AZ.  Office  of  the  Regional 
Comi  nissioner,  North  Central  Region. 
Inspi  ction  and  Control  Division,  55  E. 
Mom  ire  Street.  Suite  1501.  Chicago.  IL 
6060; ;  and  District  Directors  Offices: 
Chici  go,  IL;  Pembina,  ND;  Detroit,  MI; 
Minn  eapolis,  MN;  Cleveland.  OH;  St. 
Loui! ,  MO;  Duluth.  MN;  Milwaukee.  WI. 
Chie  Inspector.  1790  W.  Port  Boulevard, 
Mian  li.  FL  33132;  Port  Director  of 
Cust(  ims,  Port  Everglades,  FL;  Port 
Dire<  lor  of  Customs,  West  Palm  Beach. 
FL;  D  irector,  Airport  Operations.  Miami 
Inter  lational  Airport;  Office  of  the 
Supe  visory  Warehouse  Officer.  U.S. 
Customhouse,  Room  103,  2nd  and 
Chestnut  Streets,  Philadelphia.  PA 
1910A  U.S.  Custom  Service,  Honolulu 
Inter  lational  Airport,  Honolulu,  HI 
9681$ . 

catei  lories  of  individuals  covered  by  the 
systim: 

Ins  lection  and  Control  employees 
partii  ipating  in  overtime  assigiunents. 

CATEI  DRIES  OF  RECORDS  IN  THE  SYSTEM: 

Nafne  and  the  total  current  monetary 
eamihgs  computed  to  the  nearest  dollar. 

AUTM  tRTfY  FOR  MAINTENANCE  OF  THE 
SYSniK 


5 

Orde- 


l.S, 


.C.  301;  Treasury  Department 
No.  165,  Revised,  as  amended. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made-at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive'bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  is  kept  on  a  visible 
chart  board  and  the  information  on 
earnings  is  constantly  changing. 

RETRIEVABIUTV: 

The  individual's  name  appears 
alphabetically. 

SAFEGUARDS: 

The  room  where  the  records  are  kept 
is  locked  at  other  than  regular  working 
hours. 

RETENTION  AND  DISPOSAL: 

The  information  on  each  employee 
constantly  changes  and  is  maintained  as 
long  as  the  employee  is  working  in  the 
overtime  system. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Supervisory  Customs  Inspector. 
Station  1.  U.S.  Customs  Service.  555 
Battery  Street,  Room  111,  San  Francisco. 
CA  94126;  Supervisory  Customs 
Inspector,  I  &  C.  Pacific  Region,  300  N. 
Los  Angeles  Street,  Room  7508,  Los 
Angeles,  CA  90012;  Director  (Airport) 
Los  Angeles  International  Airport,  5758 
W.  Century  Blvd..  Los  Angeles.  CA 
90045;  District  Director.  300  S.  Ferry 
Street,  Terminal  Island.  San  Pedro.  CA 
90731;  District  Director.  International 
and  Terrace  Streets.  P.O.  Box  670, 
Nogales.  AZ  85621;  San  Diego  Barge 
Office;  Port  Directors:  San  Ysidro,  CA; 
Andrade.  CA;  Calexico.  CA;  Douglas. 
AZ;  Las  Vegas.  NV;  Lochiel.  AZ; 
Lukeville.  AZ;  Naco.  AZ;  Oxnard.  CA; 
Phoenix.  AZ;  San  Luis  Obispo.  CA;  San 
Luis.  AZ;  Sasabe.  AZ;  Tecate.  CA; 
Tucson.  AZ;  Director.  Inspection  and 
Control  Division.  North  Central  Region. 
55  E.  Monroe  Street,  Suite  1501.  Chicago. 
IL  60603;  District  Directors:  Chicago.  IL; 
Pembina.  ND;  Detroit.  MI;  Minneapolis. 
MN;  Cleveland.  OH;  St.  Louis.  MO; 
Duluth.  MN;  Milwaukee.  WI;  District 
Director  of  Customs.  77  S.E.  5th  Street. 
Miami.  FL  33131;  District  Director  of 
Customs,  U.S.  Customhouse,  2nd  and 
Chestnut  Streets.  Philadelphia.  PA 


19106;  District  Director  of  Customs,  U.S. 
Customs  Service,  Honolulu.  HI  96819. 

•NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  actual 
overtime  earnings  made  by  each 
employee  in  the  system. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACR 

None. 
Treasury/Customs  .170 

SYSTEM  NAME: 

Overtime  Reports-Treasury /Customs. 

SYSTEM  location: 

U.S.  Customs  Service,  Office  of 
Investigations,  South  Central  Region. 
RDI,  1440  Canal  Street,  New  Orleans. 
LA  70112;  SAC.  600  South  Street,  Room 
444,  New  Orleans.  LA  70130;  SAC,  P.O. 
Box  1704.  Mobile,  AL  36601;  RA.  1719 
tVest  End  Building.  Room  303,  Nashville. 
TN  37203. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Special  Agents  in  region  certified 
to  receive  premium  compensation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Numbers  of  hours  worked  by  Special 
Agents  over  and  above  the  normal  40- 
hour  week. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  Ho.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  forms  are  maintained  in  file 
folders  in  a  locked  filing  cabinet. 
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RETRIEV  ABILITY: 

Files  are  kept  in  alphabetical  order. 
safeguards: 

During  non-working  hours  the  rooms 
in  which  the  above  described  containers 
are  l^ated  are  locked. 

RETENTION  AND  DISPOSAL: 

These  files  are  destroyed  three  years 
after  Special  Agent  leaves  agency  or 
office. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Director,  Investigations,  U.S. 
Customs  Service.  Office  of 
Investigations,  1440  Canal  Street.  New 
Orleans,  LA  70112;  Special  Agent  in 
Charge,  Office  of  Investigations,  600 
South  Street,  Room  444,  New  Orleans, 
LA  70130;  Special  Agent  in  Charge.  U.S. 
Customs  Service.  Office  of 
Investigations,  P.O.  Box  1704.  Mobile, 
AL  36601;  Resident  Agent.  U.S.  Customs 
Service.  Office  of  Investigations.  1719 
West  End  Building.  Room  303,  Nashville, 
TN  37203. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with,  and  consists  solely 
of  information  supplied  by  employees. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

■None. 
Treasury/Customs  .172 

SYSTEM  NAME: 

Parking  Permits  File  (New  York 
Region)— Treasury/Customs.  # 

SYSTEM  location: 

U.S.  Customs  Service,  Assistant 
Regional  Commissioner 
(Administration),  6  World  Trade  Center, 
New  York.  NY  10048;  Logistfcs 
Management  Division,  U.S.  Customs 
Service  Headquarters,  1301  Constitution 
Ave..  NW.,  Washington.  D.C.  20229. 

categories  of  individuals  covered  by  the 
system: 

Organizational  units  and  persons 
holding  parking  permits. 

categories  of  records  in  the  system: 

Name  of  person  issued  parking  permit, 
and  number  of  parking  spots  assigned. 


AUTHOMTV  FOR  MABOINANCt  OF  THE 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


routine  USES  OF  RECORDS  MANirii 
THE  SYSTEM,  BIClMNNe  CATEOOMn  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bar^gaining  representatives 
under  the  Civil  Sevice  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 


POLICIES  AND 
RETMEVINO, 
DISPOSING  OF 

STORAGE: 

Paper  files. 

RETRIEVABIUTV: 

By  name. 

SAFEGUARDS: 

Office  locked  at  night. 

RETENTION  AND  disposal: 

Retained  until  changed. 


FORSTOMMG, 

PKTABMia,AM 

IN  THE  SYSTEM: 


SYSTEM  MANAOEII(S)  AND  i 

Regional  Commissioner  of  Customs. 
U.S.  Customs  Service.  6  World  Trade 
Center.  New  Yoric  NY  10048;  Chief. 
Headquarters  Support  Branch.  Logistics 
Management  Division,  U.S.  Customs 
Service  Headquarters,  1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  is  compiled  when  parking 
permit  is  assigned. 

SYSTEM  EXEMPTED  FROM  CCRTAM  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/Customs  .175 

SYSTEM  NAME: 

Patrol  Division  Daily  Activity 
Report — ^Treasury /Customs. 

SYSTEM  location: 

Offices  of  the  Patrol  Division,  Chicago 
District,  Detroit  District  and  Pembina 
District.  North  Central  Region,  Chicago. 
IL.  (See  Customs  Appendix  A.) 


Fedsral  Register  /  Vo 


CATtOOma  OF  MOIWOUALS  COVfMD  BV  TMi 

tVSTIM: 

Individuals  employed  as  Castoms 
Patrol  Officers. 

CATHKNHCS  or  NECONOS  M  THE  SVSTCM: 

Internal  Patrol  Division  folder 
maintained  by  Director,  Patrol,  by  name 
to  record  work  performance  on  a  daily 
basis  of  each  individual  Patrol  Officer. 
Also,  individual  record  of  scheduled 
overtime,  sick  or  annual  leave  hours. 

MrraomTY  for  maintenance  Of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USR: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

FOLIOES  AND  PRACnCCS  FOR  STORtNO, 
RETRIEVINQ,  ACCESSWM,  RETAWUNO,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  activity  records  are 
maintained  in  file  folders  stored  in  a 
locked  metal  file  cabinet. 

RETRIEVAMUTY: 

Each  folder  is  filed  alphabetically  by 
an  individual's  name. 

SAFEGUARDS: 

File  folders  are  kept  in  a  locked  metal 
file  cabinet  which  is  located  in  an  office 
that  is  locked  during  non- working  hours. 

RETENTION  AND  DiSFOSAU 

Folders  are  maintained  for  the 
duration  of  an  employee's  service  with 
the  Patrol  Division,  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Supervisory  Customs  Patrol  Officers, 
Chicago  District.  Detroit  District  and 
Pembina  District,  North  Central  Region. 
Chicago.  IL.  (See  Customs  Appendix  A.) 

NOTIFICATION  PRO&EOURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIES: 

The  information  contained  in  this 
record  system  originates  from  reports  of 


Custt  ms  Patrol  Officers  involving 
recorps  of  their  daily  patrol  activities. 


SYSTEMS 
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I  EXEMPTED  FROM  CERTAIN 
tOFTHEACR 


PNOVI  tlONS 

No  le. 


Treas  iry/Customs  .ISO 

SYSTS  «  NAME: 

Pa]  roll  Record  of  Employees  Not 
Covei  ed  By  The  Automated  System — 
Treas  ury/Customs. 

SYSTEM  LOCATION: 

Financial  Management  Division,  U.S. 
Cust(^s  Service.  Northeast  Region.  100 
Sumn|er  Street,  Boston  MA  021ia 

CATEOpRIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTOK 

Reqords  of  various  types  of  earnings 
and  tSxes  withheld  from  employees  who 
are  ni  t  covered  by  the  automated 
payro  1  system. 

CATEQ  9RIES  OF  RECORDS  IN  THE  SYSTEM: 

Rec  orded  detail  of  earnings  and  taxes. 

AUTHC  RffY  FOR  MAINTENANCE  OF  THE 
SYSTEII: 

5US 
Ordei 


ROUTIIE 


THE 
USERS 


SI  STEM, 


USES  OF  RECORDS  MAINTAINED  IN 
INCLUOWQ  CATEQORlEi  OF 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  je  records  and  information  in  the 
recon  s  may  be  used:  (a)  To  provide 
infom  lation  to  a  congressional  office  in 
respoi  ise  to  an  inquiry  made  at  the 
requef  t  of  the  individual  to  whom  the 

p>ertains.  (b)  To  provide 
infom  ation  to  unions  recognized  as 
exclui  ive  bargaining  representatives 
undeHthe  Civil  Service  Reform  Act  of 

U.S.C.  7111  and  7114. 


buildi  ig 


RETEN1  ION 


C.  301;  Treasury  Department 
No.  165,  Revised,  as  amended. 


t  AND  PRACTICES  FOR  STORWO, 
i,  ACCESSING,  RETAIMNQ,  AND 
)  OF  RECORDS  IN  THE  SYSTEM: 


1978, 

POUCltS 
RETRII  /INO, 
OISPOI ING 

STORAIE: 

Dat  1  is  placed  in  a  file  folder 
main!  lined  in  an  unlocked  file  cabinet 
locate  d  within  the  Payment  Section 
work  irea. 

RETRie  /ABILTTY: 

Eac  1  file  is  identified  by  the  name  of 
the  in  lividual 

SAFEQ(  lAROS: 

The  file  is  located  within  an  office 
that  is  locked  during  non-working  hours. 
The  b  lilding  is  guarded  by  uniformed 
securi  :y  police  and  only  authorized 
persons  are  permitted  entry  to  the 


AND  DISPOSAL: 

The  files  are  retained  for  two  years  on 
the  pr  imises  and  then  sent  to  the 


Federal  Records  Center  where  they  are 
retained  for  three  years  and  then 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Financial  Managemrait 
Division,  U.S.  Customs  Service,  100 
Summer  Street,  Boston.  MA  02110. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 


RECORD  ACCESS  I 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs,  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  the  system 
originates  from  the  individual's 
preparation  of  his  travel  voucher  and 
compensation  forms.^ 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVtSMNS 
OF  THE  ACT: 

None. 
Trmnury/Custoim  .1S2 

SYSTEM  name: 

Penalty  Case  Pile-Treasury /Customs. ' 

SYSTEM  location: 

Office  of  Regional  Commissioner  of 
Customs,  100  Summer  Street,  Boston, 
MA  02110. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  submitted 
supplemental  petitions  in  relation  to 
penalties,  claims  for  liquidated  damages 
or  forfeitures  of  property  which  are 
being  processed  by  the  U.S.  Customs 
Service.  Northeast  Region  and  which 
have  been  referred  to  the  Regional 
Commissioner  of  Customs,  Northeast 
Region. 

CATEGORIES  OF  RECOROa  M  THE  SYSTEM: 

(a)  Reports  relative  to  the 
circumstances  of  an  alleged  violation 
(including  any  Customs  forms  or 
documents  relating  to  the  incident 
agents'  investigative  reports,  seizure 
reports);  (b)  Reports  relative  to  an 
individual's  economic  interest  in  a 
penalty  case;  (c)  Investigative  reports 
relative  to  claims  made  in  petitions  for 
relief;  (d)  Recommendations  made  by 
other  Government  agencies  that  have  an 
interest  in  the  case. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINQ,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABtUTY: 

Records  are  indexed  by  name  of 
alleged  violator. 

SAFEGUARDS: 

Open  case  files  maintained  in  file 
cabinets  with  access  by  Regional 
Counsel  and  his  staff  only;  closed  case 
files  maintained  in  locked  file  cabinet 
with  keys  retained  by  Regional  Counsel 
and  his  staff  only. 

RETENTION  AND  DISPOSAL: 

Retained  until  there  is  no  longer  any 
space  available  within  metal  cabinets, 
at  which  time  the  oldest  files  are 
transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Regional  Commissioner  of  Customs. 
100  Summer  Street.  Boston,  MA  02110. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 
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CONTESTING  RECORD  PROCEDURES: 

See  Exemption  below. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  is  received  from  U.S.  Customs 
employees,  reports  of  investigation, 
petitions  for  relief,  other  Government 
agencies  with  an  interest  in  the  case  and 
members  of  the  general  public  who  have 
pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4). 
(e)(1).  (e)(4)(G).  (H),  and  (1).  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

Treasury/Customs  .186 

SYSTEM  NAME: 

Personal  Search-Treasury/Customs. 

SYSTEM  LOCATION: 

Office  of  the  Director,  District  Patrol. 
600  South  Street,  New  Orleans,  LA 
70130;  District  Director  and  Director, 
District  Patrol  Division,  International 
Trade  Center,  250  N.  Water  Street, 
Mobile.  AL  36602;  all  Ports.  North 
Central  Region.  Chicago,  IL;  U.S. 
Customs  Service,  Honolulu  International 
Airport.  Honolulu.  HI  96819;  Ports  of 
Entry,  Nogales,  AZ  (District). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  indicating  unlawful  or 
suspicious  activity  that  might  result  in  a 
Customs  violation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  phone  number,  place 
of  business,  physical  description, 
associates,  vessel,  automobile,  or 
aircraft  identified  with,  make,  year, 
license  number  and  registration  of 
vehicles,  area  of  activity,  method  of 
operation  and  other  relevant  and 
necessary  information  on  individuals 
suspected  of  activity  contrary  to  law. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 


an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACnCCS  FOR  STORNM, 
RETRIEVINO,  ACCESSWtO.  RETA— NO,  AND 
OISPOSINO  OF  RECORDS  HI  THE  SYSTBC 

STORAGE: 

Records  maintained  in  standard 
Customs  file  folders  in  locked  metal 
cabinets. 

RETRIEVABtUTY: 

System  indexed  by  identifying  file 
number  and  manually  retrieved. 

SAFEGUARDS: 

File  maintained  in  locked  metal  file 
cabinet,  the  keys  of  which  are  controlled 
by  the  Custodian  of  the  files.  Those 
departmental  officials  who  may 
occasionally  be  granted  access, 
consistent  with  their  positions,  have 
been  cleared  by  a  full  field  background 
investigation  and  granted  appropriate 
security  clearance  for  critical  sensitive 
positions.  During  non-working  hours,  the 
room  housing  the  metal  cabinets  is 
locked. 

RETENTION  AND  DISPOSAL: 

Negative  Search  Reports  are 
destroyed  after  a  5  year  period.  Method 
of  disposal  is  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  District  Patrol  Division.  600 
South  Street.  New  Orieans.  LA  70130; 
District  Directors/Port  Directors  as 
applicable,  in  North  Central  Region. 
Chicago.  IL;  District  Director  of 
Customs.  P.O.  Box  2748,  Mobile,  AL 
36601;  District  Director  of  Customs,  U.S. 
Customs  Service,  Honolulu,  HI  96819: 
Port  Directors  at  the  various  ports  of 
entry  in  the  Nogales.  AZ  (District). 


Fadenl  Reghter  /  Vo 


See  Customs  Appendix  A. 


See  Customs  Appendix  A. 

CONItSimU  NKOIIO  mOCCOUHCS: 

See  Access,  Customs  Appendix  A. 

The  information  in  this  system 
originates  with,  and  consists  solely  of 
information  supplied  by  the  individual 
being  searched  and  the  patrol  officer 
doing  the  search. 


SVSTEMS  CXEMPTCO  FHOM  CEHTAM 
MOVHKMtt  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (CK3),  (d)(1).  (d)(2).  (d)(3),  (d)(4). 
(e)(1),  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

TrMsury/Customs  .190 

SVSTCMNAMC: 

Personnel  Case  File-Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  the  Chief  Counsel.  U.S. 
Customs  Service  Headquarters.  1301 
Constitution  Avenue.  NW..  Washingtoa 
D.C.  20229;  Office  of  the  Regional 
Counsel,  U.S.  Customs  Service,  North 
Central  Region,  55  E.  Monroe  Street. 
Room  1417.  Chicago.  BL  60603;  Regional 
Counsel  of  Customs.  6  World  Trade 
Center.  New  York.  NY  10048;  Office  of 
the  Regional  Counsel.  211  Main  Street. 
San  Francisco,  CA  94105. 

CATEOOMES  OF  MIMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Customs  Service 
employees  against  whom  disciplinary 
action  has  been  proposed  or  taken,  who 
have  filed  grievances,  and  who  have 
filed  complaints  under  the  Equal 
Opportunity  (EO)  Program,  in  most 
cases  where  administrative  proceedings 
have  been  instituted. 

CATEQOMIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigation  into  alleged 
employee  misconduct,  internal  Customs 
Service  memoranda  recommending 
disciplinary  action,  documents  relating 
to  the  institution  or  conduct  of 
disciplinary  proceedings,  documents 
relating  to  the  filing  and  administrative 
disposition  of  formal  and  informal 
grievances  and  documents  relating  to 
the  filing  and  administrative  disposition 
of  EO  complaints. 

AUTHOflnr  FOR  HAMTENAHCE  OF  THE 
SYSTEM: 

Title  5,  United  States  Code:  Title  5. 
Code  of  Federal  Regulations;  5  U.S.C. 


301;  Treasury  Department  Order  No.  165. 
Revii  led.  as  amended. 
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ROUT  NE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  1  rSTSM,  ICtUPWIS  CATMORKS  OF 
USER)  I  AND  IMS  MMROSIS  OP  SUCH  uses: 

Th  3se  records  and  information  in  the 
recoi  ds  may  be  used:  (a)  To  disclose  to 
the  C  ffice  of  Personnel  Management 
(OPh  [)  in  connection  with 
admj  listrative  hearings  and  to  the 
Depa  rtment  of  Justice  in  connection  with 
proceedings  resulting  from  appeals 
fit)m  decisions  rendered  at  the 
admi  listrative  level,  (b)  To  disclose 
pertij  lent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enfoicing  or  implementing,  a  statute, 
rule,  t'egulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
viola  ion  of  civil  or  criminal  law  or 
regul  ition.  (c)  To  disclose  information  to 
a  Fee  eral.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other!  pertinent  information,  which  has 
requited  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clear  mce.  license,  contract  grant,  or 
other  benefit,  (d)  To  disclose 
infon  lation  to  a  court,  magistrate,  or 
admi!  listrative  tribunal  in  the  course  of 
prese  iting  evidence,  including 
disch  sures  to  opposing  counsel  or 
witne  sses  in  the  course  of  civil 
disco  /ery,  litigation,  or  settlement 
negol  ations  or  in  connection  with 
crimi  lal  law  proceedings,  (e)  To  provide 
infon  lation  to  the  news  media  in 
accoi  iance  with  guidelines  contained  in 
28  CF  R  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  information 
to  thi  d  parties  during  the  course  of  an 
inves  igation  to  the  extent  necessary  to 
obtai  1  information  pertinent  to  the 
inves  igation. 

poua  es  and  practices  for  storinq, 
retrii  vmo,  accesssm.  retainhiq,  and 
dispo  (ino  of  records  in  the  system: 

STORJ  oe: 

Ea<  h  case  file  is  inserted 
alph^etically  in  an  unlocked  drawer 
a  metal  container. 


thii 


wi 


retru  vawlity: 


Ea(  h  case  file  is  identified  in  a  manual 
alpha  betical  card  file  by  the  name  of  the 
perse  n.  and  each  case  file  is  similarly 
ident  fied  in  alphabetical  order  within 
the  m  Btal  container. 


safeguards: 

The  metal  container  described  above 

is  maintained  within  the  Customs 
Service  Building.  During  non-working 
hours,  the  roam  in  whidi  the  metal 
container  is  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards. 

RETENTION  AND  disposal: 

These  files  are  retained  until  there  is 
no  longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Record  Center. 


SYSTEM  MANA«ER(S)  AND  i 

Chief  Counsel,  U.S.  Customs  Service 
Headquarters.  1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229: 
Regional  Counsel  of  Customs.  Room 
1417,  U.S.  Customs  Service.  55  E. 
Monroe  Street.  Chicago,  IL  60603; 
Regional  Counsel  of  Customs.  New 
York.  NY  10048;  Regional  Counsel  of 
Customs.  211  Main  Street,  San 
Francisco.  CA  94105. 

notification  procedure: 
See  Customs  Appendix  A. 

record  source  CATSOORieS: 

The  information  contained  in  these 
files  results  from  investigations  into 
alleged  misconduct  on  the  part  of 
Customs  Service  employees, 
recommendations  from  appropriate 
Customs  Service  field  personnel  that 
disciplinary  proceedings  be  instituted 
against  Customs  Service  employees,  the 
filing  of  grievances  by  Customs  Service 
employees,  the  filing  of  EO  complaints 
by  Customs  Service  employees,  the 
statements  of  Customs  Service 
employees  including  the  employees  who 
are  directly  affected  by  the 
administrative  proceedings,  and 
statements  or  other  information 
provided  by  private  non-governmental 
individuals. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  {d)(4). 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C 
552a(k)(2). 

Treasury/Customs  .194 

SYSTEM  NAME: 

Personnel/Payroll  System-Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Located  in  Personnel  and  Financial 
Management  Divisions  of  each  region 
and  headquarters.  Computerized 


through  a  Servicing  Data  Processing 
Center.  (See  Customs  Appendix  A.) 

CATtOOMn  OP  mOIVIOUALS  COVERED  ■VTHS 
SYSTEM: 

All  Customs  employees,  present  and 
former. 

CATEOORIES  OP  RECORDS  M  THE  SYSTEM: 

These  records  contain  personnel  data 
maintained  primarily  in  the  Official 
Personnel  Folder  and  Payroll 
information  such  as  name.  Social 
Security  number,  grade,  series,  step, 
organizational  codes,  tax  withholding 
information,  bond  purchase  and 
issuance,  emergency  salaries,  overtime 
and  holiday  pay.  optional  payroll 
deductions,  other  deductions,  and  all 
payroll  information'.  Also  in  this  system 
are  records  of  time  and  attendance  and 
leave. 

AUTNORITV  FOR  MAINTEMANCC  OP  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OP  RECORDS  MANtTAINBI  M 
THE  SYSTEM.  NtCLUOMO  CATBQORHS  OP 
USERS  AND  TNE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  197a  5  U.S.C.  7111  and 
7114.  (e)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation,  (f)  To  disclose  to  furnish 
another  Federal  agency  information  to 


Fwfaral  Rtghter  /  Vol.  sq  No.  141  /  Tuesday.  July  23.  1985  /  Notices 


effect  inter-a§ency  salary  offset,  (g)  To 
disclose  to  furnish  another  Federal 
agency  information  to  effect  inter- 
agency administration  offset.  However 
no  IRS  obtained  address  shaU  be 
disclosed  to  another  Federal  agency,  (h) 
To  disclose  to  furnish  a  consumer 
reporting  agency  information  to  obtain 
commercial  credit  reports,  (i)  To 
disclose  to  furnish  a  debt  collection 
agency  information  for  debt  collection 
services.  Current  mailing  addresses 
acquired  from  the  Internal  Revenue 
Service  which  become  a  part  of  this 
system  are  routinely  released  to 
consumer  reporting  agencies  to  obtain 
credit  reports  and  to  debt  collection 
agencies  for  collection  services.  Routine 
users  outside  the  Department  are  other 
federal  agency  personnel  offices;  the 
Office  of  Personnel  Management:  U.S. 
Department  of  Labor.  Office  of 
Employee  Compensation;  State 
unemployment  offices:  union 
representatives,  arbitrators,  and  other 
third-parties  who  have  responsibilities 
under  a  Customs  Service-union  contract 
or  E.0. 11491,  as  amended,  for  the 
adminisb-ation  of  the  Federal  labor- 
management  relations  program  as 
described  in  the  routine  use;  creditors; 
federal  agencies;  consumer  reporting 
agencies  to  obtain  credit  reports;  debt 
collection  agencies;  Members  of 
Congress;  next-of-kin;  and  voluntary 
guardian  and  other  representative  or 
successor  in  interest 

DISCLOSURE  TO  CONSUMER  R0ORTNM 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C.  552a 
(b)(12)  and  Section  3  of  die  Debt 
Collection  Act  of  1982;  Debt  information 
concerning  a  Government  claim  against 
an  individual  is  also  furnished,  in 
accordance  with  5  U.S.C.  552a(b)(12) 
and  Section  3  of  the  Debt  Collection  Act 
of  1982  (Pub.  L  97-365).  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt 

POUCIES  AND  PRACTICES  FOR  STORtNO. 
RETRIEVINO.  ACCESSINO,  RCTAMMO, 
OtSPOSINQ  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  mag-tape  and  computer  printout. 

retrievabiltty: 

Records  are  indexed  by  name  or 
Social  Security  number. 

safeguards: 

Records  are  maintained  in  locked 
files,  secured  rooms,  or  limited  access. 

WETENTION  AND  disposal: 

Individual  records  are  not  in  system 
after  separation:  Official  Personnel 
Records  of  separated  employees  either 


are  sent  to  new  agency  or  to  Records 
Center.  Time  and  attendance  records 
are  maintained  six  (6)  years  or  until 
after  audit  then  destroyed. 

SYSTBS  MANAGERfS)  AIB  ABOHHS: 

Directors.  Personnel  and  Financial 
Management  Division  in  each  region 
and  headquarters. 


NOTmCATIONI 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 

See  Access.  Customs  Appendix  A. 

CA' 


Information  is  obtained  from  Official 
Personnel  Folders  employee 
management,  time  and  attendance,  and 
leave  records. 

SYSTEM  EXEMPTS  PROM  CBirAM  PNOMSMM 
OP  THE  ACT 

None. 
Trcaaury/Customs  .19S 

SYSTEM  name: 

Preclearance  Costs-Treasuiy/ 
Customs. 

SYSTEM  location: 

Financial  Management  Division,  U.S. 
Customs  Service.  Northeast  Region.  100 
Summer  Street  Boston.  MA  02110. 

categories  of  HMMVIDUAtS  COMUMD  ST  THE 

system: 

All  Customs  Inspectors  aiul  Foreign 
Service  employees  of  the  North  Central 
Region,  who  are  stationed  at  Toronto 
and  Montreal.  Canada. 


categories  of  I 

Salaries,  living  allowances  and 
benefits  paid  to  employees  who  are 
stationed  at  Toronto  and  Montreal. 
Canada. 

AUTHORTTV  FOR  MARiTDIANCS  OP  THE 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


routine  uses  of  I 

THE  SYSTEM,  MCIUDNM  CAT 
USERSANDTHEI 

These  records  and  information  in  the 

records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute. 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
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violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  beneHt.  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains,  (e)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (0  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  nUCnCES  FOR  STORING, 
RCTRIEVINQ,  ACCCSSWtG,  RCTAINING, 
OISPOSINO  OF  MECONOS  IN  THE  SYSTEM: 

STORAOE: 

Data  is  stored  in  a  file  folder  within 
two  metal  file  cabinets  in  the  work  area 
of  the  Budget  Section. 

retrievabiutv: 

The  file  is  identified  as  the  "Pre- 
clearance  Record"  which  contains  the 
names  of  all  employees  listed  in 
alphabetical  order  with  corresponding 
costs  associated  with  each  employee. 

safeouaros: 

The  file  is  located  within  an  office 
that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  uniformed 
security  police  and  only  authorized 
persons  are  permitted  entry  to  the 
building. 

RETENTION  ANO  OISPOSAU 

The  files  are  kept  for  three  (3)  years 
and  then  destroyed. 

SYSTEM  MANAGER(8)  ANO  ADDRESS: 

Director.  Financial  Management 
Division,  U.S.  Customs  Service.  100 
Summer  Street.  Boston.  MA  02110. 

NOTIFICATION  PROCCOURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  mOCEDURES: 

See  Customs  Appendix  A. 


CONTGrriNO 


See 
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RECORD  MIOCEDURES: 

Access.  Customs  Appendix  A. 


RECOR  >  SOURCE  CATEGORIES: 

The  information  contained  in  the 
systei  1  is  obtained  from  the  Bi-weekly 
Comprehensive  Payroll  Listing,  Treasury 
Form  ^979.  supplied  by  the  Payroll  Data 
Cente  ■. 

SYSTEI  I  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTM  act: 

Nor  e. 
Treasi  ry /Customs  .197 


SYSTE9 

Pri 
Repor 


name: 


Mate 


Aircraft/Vessel  Inspection 
ing  System-Treasury/Customs. 


SYSTEI  I  location: 

Off  ce  of  Border  Operations,  U.S. 
Custo  ns  Service.  1301  Constitution 
Aven4e.  NW..  Washington,  D.C.  20229. 

CATEGbRIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEI  l: 

Nat  les  of  pilots  and  vessel  masters 
arrivii  ig  in  the  United  States. 

CATEG(  >RIES  OF  RECORDS  IN  THE  SYSTEM: 

NaiAes  and  personal  identifiers  of 
pilots]  vessel  masters,  and  owners  of 
vessels  with  appropriate  registration 
and/at-  documentation  numbers  and 
charai  :teristics,  and  arrival  dates  at  port 
of  ent  y. 

AUTHO  irrv  FOR  MAINTENANCE  OF  THE 
SYSTEI  I: 


US 


5 
Order 


C.  301;  Treasury  Department 
No.  165,  Revised,  as  amended. 


ROUTII  E  USES  OF  RECORDS  MAINTAINED  IN 
THE  SY  STEM,  INCLUDING  CATEGORIES  OF 
USERS  MID  THE  PURPOSES  OF  SUCH  USES: 

The  )e  records  and  information  in  the 
recorc  s  may  be  used:  (a)  To  disclose 
pertin  snt  information  to  appropriate 
Feder  il.  State,  local,  or  foreign  agencies 
respoi  isible  for  investigating  or 
prosei  luting  the  violations  of.  or  for 
enfor(  ing  or  implementing,  a  statute, 
rule,  r  ;gulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violat  on  of  civil  or  criminal  law  or 
regula  tion.  (b)  To  disclose  information 
to  a  F  ideral.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
reque  tted  information  relevant  to  or 
neces  lary  to  the  requesting  agency's  or 
the  bi  reau's  hiring  or  retention  of  an 
indivi  jual.  or  issuance  of  a  security 
clear:  nee.  license,  contract,  grant,  or 
other  )enefit.  (c)  To  disclose  information 
to  a  0  lurt.  magistrate,  or  administrative 
tribur  al  in  the  course  of  presenting 
evide  ice.  including  disclosures  to 


opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND  ' 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:  > 

STORAGE: 

Magnetic  disc  and  tape  storage; 
microfiche. 

RETRIEVABILITV: 

By  individual  name,  private  aircraft/ 
vessel  registration  number;  vessel  name. 

SAFEGUARDS: 

All  inquiries  are  made  by  officers  with 
full  field  background  investigation  on  a 
"need  to  know"  basis  only.  Procedural 
and  physical  safeguards  are  utilized 
such  as  accountability  and  receipt 
records,  guards  patrolling  the  area, 
restricted  access  and  alarm  protection 
systems,  special  communications 
security,  etc. 

RETENTION  AND  DISPOSAL: 

The  records  are  periodically  up-dated 
to  reflect  changes  and  maintained  as 
long  as  needed,  then  destroyed. 
(Minimum  of  five  years  for  aircraft 
arrival  reports.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Border  Operations,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Proposed  Customs  Form  178  (Private 
Aircraft  Inspection  Report)  which  will 
be  prepared  by  Customs  officers, 
unnumbered  forms  prepared  by  vessel 
masters  or  owners  who  report  their 
arrival  to  a  United  States  port  of  entry, 
and  other  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)  (2). 
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Property  File-Non-Expendable- 
Treasury/Customs. 

SVSTIM  LOCATION: 

Offices  of  District  Directors.  North 
Central  Region.  Chicago.  IL  (see 
Customs  Appendix  A);  Logistics 
Management  Division.  U.S.  Customs 
Headquarters.  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229; 
Office  of  the  District  Director.  San 
Diego.  CA;  Offices  of  the  Port  Directors: 
San  Ysidro.  CA;  Tecate.  CA;  Calexico. 
CA;  Andrade,  CA;  San  Diego  Barge 
Office,  and  the  Offices  of  the  Customs 
Patrol  Division,  San  Diego.  CA;  San 
Ysidro.  CA;  Calexico.  CA;  Tecate.  CA: 
District  Directors  Office,  Entry  Control 
Section  (see  Customs  Appendix  A); 
United  Slates  Customs  Service,  Room 
228.  Federal  Building,  335  Merchant 
Street,  Honolulu,  HI  96813;  Logistics 
Management  Division,  Southeast 
Region;  U.S.  Customs  Service,  99  SE.  5th 
Street,  Miami,  FL  33131;  Federal 
Building,  Room  198,  511  NW.  Broadway. 
Portland.  OR  97209;  Office  of  District 
Director,  Administrative  Officer,  United 
States  Customs  Service.  555  Battery 
Street.  Room  31&  San  Francisco.  CA 
94126. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  issued  non-expendable 
property. 

CATEGORIES  OF  RCCORDS  M  THE  SYSTEM: 

Receipts  for  badges,  cap  insignias, 
bonded  warehouse  keys,  identification 
cards.  Government  driver's  licenses, 
firearms  and  other  non-expendable 
property. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasiuy  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINC  UeSS  OF  RECORDS  MAINTAINED  M 
THE  SVSTBI,  INCtUOIMG  CATEOORIBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978. 5  U.S.C.  7111  and  7114, 

POUCIES  AND  PRACTICES  FOR  STORttM, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SVSTSM: 


Locked  file  cabinet 


RETRIEVABIUTV: 

Folders  identified  by  individual's 
name. 

SAFEGUARDS: 

During  non-working  hours  the  room/ 
building  in  which  the  file  is  located  is 
locked.  Access  limited  to  authorized 
Customs  personnel. 

NETCNTION  ANO  OWPOBAL: 

Until  employee  separates/transfers. 
Transfer  to  National  Personnel  Records 
Center  (NPRC).  (CPR).  St.  Louis.  MCh 
thirty  (30)  days  after  employee  is 
separated. 

SYSTEM  MANAOER(S)  ANO  fttMmttST 

District  Directors  in  the  North  Central 
Region,  Chicago,  IL;  Director,  Logistics 
Management  Division,  U.S.  Customs 
Service.  Headquarters,  1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229; 
District  Director,  Port  Directors,  and 
Division  Directors  within  the  San  Diego 
Customs  District  (see  Customs 
Appendix  A);  Chief.  Headquarters 
Support  Branch,  Logistics  Management 
Division,  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229; 
Local  Property  Officer,  Room  228. 
Federal  Building,  Entry  Control  Section, 
335  Merchant  Su^et  Honolulu.  HI  96813; 
Director,  Logistics  Management 
Division,  United  States  Customs  Service. 
Southeast  Region,  99  SE.  5th  Street 
Miami.  FL  33131;  District  Director. 
Federal  Building.  Room  198. 511  NW. 
Broadway,  Portland,  OR  97209; 
Administrative  Officer,  U.S.  Customs 
Service,  555  Battery  Street.  Room  318, 
San  Francisco,  CA  94126. 

NOTIFICATION  PROCfOURS: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  procedures: 

See  Access,  Customs  Appendix  A. 

record  SOURCS  CATBaORIKI. 

The  information  in  this  system 
consists  of  receipts  of  employees 
receiving  non-expendable  property. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Tresaury/Ctistoms  .206 

SYSTEM  NAMt: 

Regulatory  Audits  of  Customhouse 
Brokers-Treasury/Customs. 

SYSTEM  LOCATION: 

Division  of  Regulatory  Audit  United 
States  Customs  Service  Headquarters, 


1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229.  and  at  each  of 
the  nine  regional  offices  of  Regulatory 
Audit  (see  Customs  Appendix  A  for 

addresses). 


CATSQOMIKS  OF  monnouALS 

SVSTBI: 

Persons  licensed  to  conduct 
customhouse  brokerage  business 
pursuant  to  19  U.S.C  1641. 


CATEOOMESOFI 

Audit  reports  of  custom  bousebroker 
accounts  and  records;  correspondence 
regarding  such  reports:  Congressionai 
inquiries  concerning  customhouse 
broker  and  disposition  made  of  such 
inquiries;  names  of  officers  of 
customhouse  brokerage  firms,  license 
numbers  and  dates  issued  and  district 
covered. 

AUTHONrrr  FOR  MABTTBIAHCE  OF  TNI 
SYSTBK 

19  U.S.C.  1641;  19  CFR  Part  IIL  5 
U.S.C.  301;  Treasury  £)epartment  Order 
No.  165,  Revised,  as  amended. 

ROUTie 
THE  SYSTEM, 


These  records  and  information  in  die 
records  may  be  used:  (a)  To  disdose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  «^er 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  infonnation 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  infonnation  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
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SYSTGfIS 


necessary  to  obtain  information 
pertinent  to  the  investigation. 

MMJCKS  AND  MUCTICSS  FOR  STOHING, 
RmitEVINO,  ACCESSWiQ,  RETAININO, 
DISPOSING  OF  RECOIWS  IN  THE  SYSTEM: 

storaqe: 

Each  customhouse  broker  file  is 
inserted  in  alphabetical  order  by  name 
of  the  firm  in  one  of  nine  regional  file 
folders  which  are  filed  in  an  unlocked 
drawer  within  a  metal  file  cabinet. 
Duplicate  copies  are  maintained  at 
Customs  Service  Headquarters. 

RETRIEVAaiUrV: 

Each  broker  file  is  identified  on 
alphabetical  file  locator  cards  which 
contain  the  name  and  address  of  the 
broker,  the  region  and  district  in  which 
he  operates,  and  the  number  of  the  file 
drawer.  In  addition  each  regional  office 
maintains  its  own  alphabetical  Tde, 
containing  the  above  information,  for 
broker  activities  within  their  region. 

SAFEOUAROS: 

The  files  described  above  are 
maintained  within  the  area  assigned  to 
the  Regulatory  Audit  Division  within  the 
Customs  Service  Building.  During  non-  • 
working  hours,  the  room  in  which  the 
files  are  located  is  locked,  and  access  to 
the  building  is  controlled  at  all  times  by 
uniformed  guards. 

RETENTION  AND  DISPOSAL: 

Customhouse  broker  files  are  retained 
until  there  is  no  longer  any  space 
available  for  them  at  which  time  the 
oldest  files  are  destroyed  by  burning  or 
shredding. 

SYSTEM  MANAQCR(S)  ANO  ADDRESS: 

Director.  Regulatory  Audit  Division. 
United  States  Customs  Service 
Meadquarters.  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
Regional  Director,  Regulatory  Audit 
Division  at  each  of  the  nine  regional 
offices  (see  Customs  Appendix  A  for 
addresses). 

NOTIFICATION  FROCEOURE: 
See  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  from  audits  conducted  by 
the  regional  Regulatory  Audit  staff,  of 
customhouse  brokers'  businesses.  The 
audits  may  be  supplemented  with 
information  furnished  by  the  Office  of 
the  Chief  Counsel,  Office  of 
Investigations,  and  the  Office  of 
Regulations  and  Rulings.  These  audits 
include  examinations  of  brokers 
business  records,  including  all  financial 
books  of  accounts,  check  books,  and 
financial  statements.  In  the  event  that 


the  bi  oker  is  engaged  in  various 
business  enterprises  such  as  freight 
forwarding  and  insurance,  and  these 
finani  ;ial  records  are  commingled  with 
those  financial  records  relating  to  the 
broke  rage  business,  it  would  be 
neces  sary  to  examine  the  other  business 
recoras  to  complete  the  audit. 


t  EXEMPTED  FROM  CERTAIN 
I  OF  THE  ACn 


PROVH  tlONS 

This  system  is  exempt  from  5  U.S.C. 
552a  fc)(3),  (d)(1),  (d)(2),  (d)(3).  (d)(4), 
(e)(1),  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privai  ;y  Act  pursuant  to  5  U.S.C.  552a 
(k){2), 
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SYSTE  I  name: 

Rei  nbursable  Assignment  System- 
Treaa  iry/Customs. 

SYSTEI I  LOCATION: 

U.S 
1301 


Customs  Service  Headquarters, 
institution  Avenue,  NW., 
Washington,  D.C.  20229. 


CATEG  3RIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEI  i: 

Cu^oms  Service  employees  who 
reimbursable  services  and 
in  interest  for  whom 
reimb(irsable  service's  are  performed. 


perfo 
parti 


imi 


G3 


CATEG  >RIES 


assi; 
listinds 


and 
intt 
Cus 
the 


19 
24.16 


giedl 


OF  RECORDS  IN  THE  SYSTEM: 

Nai  le,  address.  Social  Security 
number  or  importer  of  record  number 
by  the  Customs  Service, 
of  reimbursable  overtime 
assigi^ments  of  Customs  employees,  bills 

ri  fund  checks  issued  to  parties  in 
inters  st,  travel  expenses  incurred  by 
Custo  ns  employees  in  connection  with 
re  mbursable  services. 


AUTHO  tITY  FOR  MAINTENANCE  OF  THE 
SYSTEp: 

.S.C.  261,  267,  and  1451;  19  CFR 
ind  24.17;  5  U.S.C.  301;  Treasury 
Depai  ment  Order  No.  165;  Revised,  as 
ameni  led. 


ROUTIllE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SV|BTEM,  INCLUO«NG  CATEGORIES  OF 
USERS  lAND  THE  PURPOSES  OF  SUCH  USES: 

The  se  records  and  information  in  the 
recor<  s  may  be  used:  (a)  To  provide 
inforn  lation  to  a  congressional  office  in 
respoi  ise  to  any  inquiry  made  at  the 
requei  t  of  the  individual  to  whom  the 
recon  pertains,  (b)  To  provide 
infom  ation  to  unions  recognized  as 
exclui  ive  regaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,     U.S.C.  7111  and  7114. 


POLICIES  ANO  PRACTICCS  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAININO,  AND 
DISPOSING  OF  Rf  CORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  in  a  computerized  system 
utilizing  magnetic  tape  storage 
techniques. 

RETRIEVABIUTV: 

The  information  in  this  system  is 
retrieved  by  the  individual's  Social 
Security  number  or  by  the  individual's 
importer  of  record  number. 

SAFEGUARDS: 

Procedural  and  physical  safeguards 
are  utilized  such  as  accountability  and 
receipt  access,  guards  patrolling  the 
area,  restricted  access  and  alarm 
systems. 

RETENTION  AND  DISPOSAL: 

The  records  in  this  system  are 
retained  in  accordance  with  the 
requirements  of  the  Treasury  Records 
Control  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Accounting  Division,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Ave,  NW.,  Washington, 
D.C.  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with  the  receipt  of  a  request, 
for  reimbursable  services  form  the  party 
in  interest.  In  addition,  information  in 
this  system  is  derived  from  Customs 
Form  5106  (Notification  of  Importer's 
Number/ Application  for  Importer's 
Number)  which  is  filed  with  the 
Customs  Service  by  the  importer,  and 
from  Customs  Form  6082  (Work  Ticket) 
which  is  filed  by  the  Customs  Inspector 
who  performed  the  reimbursable 
services. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Treasury/Customs  .208 

SYSTEM  name: 

Restoration  of  Forfeited  Annual  Leave 
Cases-Treasury/Customs. 


•VSTIM  LOCATION: 

Located  in  the  Personnel  Management 
Division  of  each  region  and 
Headquarters  according  to  list  in 
Customs  Appendix  A. 

CATEGORICS  OF  WOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  U.S.  Customs 
Service  who  have  applied  for  restoration 
of  forfeited  annual  leave. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  applications  for  restoration 
of  leave.  Management  decisions  on 
employee  applications  for  restoration  of 
leave.  Applicable  regulations. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  stored  in  manila  folders. 
RCTrievabnjtv: 

Records  are  indexed  by  name. 
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SAFCOUAROS: 

Records  are  maintained  in  locked 
files. 

"CTDinoN  AND  disposal: 

Records  are  retained  in  accordance 
with  the  requirements  of  the  Treasury 
Records  Control  Manual. 

SYSTEM  MANAMR(S)  ANO  AOORISS: 

Director,  Personnel  Management 
Division,  in  each  region  and 
Headquarters. 

WOTIFICATWW  PWOCBDUWB:       ' 

See  Customs  Appendix  A. 

MCORD  ACCESS  PROCCDURIS: 

See  Customs  Appendix  A. 

CONTESTINQ  RECORD  procedures: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Evidential  materials  supporting 
employee  applications  for  restoration  of 
forfeited  annual  leave.  Evidential 
materials  supporting  management 
decisions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
TrMsury/Customs  .209 
SYSTEM  name: 

Resumes  of  Professional  Artists- 
Treasury/Customs. 

SYSTEM  location: 

Area  Director,  New  York  Seaport 
Area,  6  Worid  Trade  Center.  New  York, 
NY  10048. 

CATEGORIES  OF  INDIVIDUALS  COVERB)  BY  TN* 
SYSTEM: 

Professional  Artists. 
CATEGORIES  OF  RECORDS  IN  THE  SVSTIM: 

Artist's  name  and  professional  art 
bacI(ground. 

AUTHORffV  FOR  HAINTtNANCS  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


ROUTINE  USES  OF  RKCORDS  MAINTAINEO  Nl 
THE  SYSTEM,  mCLUDHM  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congrsssional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 


Paper. 


Alphabetical  listing. 


Filing  cabinet,  office  locked  at  end  of 
the  day. 


Records  are  disposed  of  in  accordance 
with  the  requirements  of  the  Tieastuy 
Records  Control  Manual 


Area  Director  New  York  Seaport 
Area.  6  World  Trade  Center.  New  York. 
NY  10048. 


NOmCATIONI 

See  Customs  ^>pendix  A. 


See  Customs  Appendix  A. 


See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEQONKS: 

Resume  information  provided  by 
artist 


PROVISIONS  OF  THE  ACT 

None. 
TfSRsury/CustOHW  .210 


Revocation  of  I.D.  Privileges  and 
"Cash  Basis  Only"  for  Reimbursable 
Services  List— Treasury /Customs. 

SYSTEM  LOCATWM: 

Financial  Management  Division, 
Districts  and  Ports.  99  SE  5th  Street. 
Miami,  FL  33131. 

CATCaORIES  OF  BKMMDUALS  eeVOIBD  B 
SYSTEM: 

Corporate  and  Individual  Btakers, 
Importers,  Carriers,  and  Private 
Individuals. 

CATEOOR«S  OF  RECORDS  Nl  THE  SVSTBK 

Corporations  and  individuals  in 
financial  difficulty. 


5  U.S.C  301:  Treasuiy  Department 
Order  No.  165,  Revised,  as  amended. 


30104 
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MMTINC  uses  OF  RECOHOS  MAIMTMMEO  IN 
TMK  SVSTIM,  mCUNMNQ  CATEOOSIES  OF 
USmS  AND  THK  FUHPOSCS  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  infoonation  to  appropriate 
Federal,  State.,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  & 
regulation,  (b]  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  bene^t.  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

FOUCieS  AND  PMACnCES  FOR  STORINQ, 
RCTRIEVINO,  ACCESSINO,  RETAINING,  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Files  are  maintained  in  an  unlocked 
drawer  within  a  metal  file  cabinet. 

retrievabiuty: 
Alpha  File  in  Manila  Folder  by  Month. 

SAFEQIIARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Financial  Management  Division 
within  the  Customs  Service  Building. 
During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked. 

RETEimON  AND  mSFOSAU 

These  files  are  retained  as  prescribed 
by  GAD  Regulations  or  until  there  is  no 
longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 


SYSTEM 


I  ItANAQCR(S)  AND  AOORESec 

Dire(  tor  of  Financial  Management.  99 
SE  5th  Street.  Miami,  FL  33131. 

NOTIFICi  TION  PROCEDURE: 

See  C  ustoms  Appendix  A. 

RECORD  jACCESS  PROCEDURES: 

See  C  ustoms  Appendix  A. 

CONTES1 INO  RECORD  PROCEDURES: 

See  /  iCcess,  Customs  Api>endix  A. 

RECORD  SOURCE  CATEGORIES: 

Generated  in  house  by  Accounting 
Person]  el  from  dehnquent  bill  listings 
and  opi  n  file  of  outstanding  bills. 
Additionally,  feedback  from  Districts 
and  Poi  ts  on  bankrupt  firms  and  from 
Regulal  Dry  Audit  Division  on  firms  in 
financii  I  difficulty  or  under 
investij  ation. 


SYSTEM1 


PROVISU  NS 

None 


Treasur  r/Customs  .211 


SYSTEM 


lAME: 

Sanction  List-Treasury/Customs. 


SYSTEM 

Regi 
Suite 
IL6060: 


.ocation: 


cnal 


1!01, 


SYS  EM. 


ROUTINE 

THE 

USERS 

Thesi  I 


respon^ 

reques 

record 


EXEMPTED  FROM  CERTAIN 
OF  THE  act: 


Commissioner  of  Customs, 
55  E.  Monroe  Street,  Chicago, 


)  CATEQOI IIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Perse  ns  who  are  indebted  to  the 
United  states  Government  for  bills  that 
are  unp  lid  and  past  due. 

CATEGOI  IIES  OF  RECORDS  IN  THE  SYSTEM: 

Listiji  g  is  issued  monthly  showing 
individi  lal's  name  and  address  plus 
numbei  and  amount  of  unpaid  and  past 
due  bill  i. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM; 

5U.SJC 
Order  P  o 


.  301;  Treasury  Department 
165,  Revised,  as  amended. 


USES  OF  RECORDS  MAINTAINED  IN 
INCLUDING  CATEGORIES  OF 
THE  PURPOSES  OF  SUCH  USES: 

records  and  information  in  the 
recordalmay  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
to  an  inquiry  made  at  the 
the  individual  to  whom  the 
tertains. 


tofi 


AND  PRACTICES  FOR  STORING, 
1,  ACCESSING,  RETAINING,  AND 
OF  RECORDS  IN  THE  SYSTEM: 


pouaEa 

RETRIEVII40, 
DISPOSn  G 

storagi;: 

Each  sanction  list  is  stored  in  a  file 
drawerjor  in  an  unlocked  file  cabinet. 


RETRtEVABIUTV: 

Each  sanction  list  is  identified  by 
month  and  year  of  issuance. 

safeguards: 

The  file  cabinet  described  above  is 
maintained  within  the  area  assigned  in 
the  Customs  Office.  During  non-working 
hours  the  room  and/or  building  in  which 
the  file  cabinet  is  located  is  locked. 

RETENTION  AND  DISPOSAL: 

Retained  in  Customs  Office  for 
minimum  of  one  year.  Disposal  in 
accordance  with  Records  Control 
Manual. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Regional  Commissioner  of  Customs, 
Suite  1501,  55  E.  Monroe  Street,  Chicago, 
IL  60603: 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  listing  is 
secured  from  CF  6084  and  6084A, 
Miscellaneous  Bill  Form  issued  to  each 
individual  and  correspondence  files 
maintained  for  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Tressury/Customs  .212 

SYSTEM  name: 

SearCh/Arrest/Seizure  Report- 
Treasury  /  Customs. 

SYSTEM  LOCATION: 

Patrol  Division  Offices  of  the  U.S. 
Customs  Service.  (See  Customs 
Appendix  A.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  SV  THE 
SYSTEM: 

Persons  who  have  or  may  have 
violated  a  law  of  the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Name,  alias,  date  of  birth,  age, 
personal  data,  addresses,  home  and 
business  telephone  numbers, 
occupation,  background  information, 
associations,  license  number  and 
registration  number  of  vehicle,  vessel 
and/or  aircraft,  mode  of  entry  of 
individual  or  contraband,  fingerprints, 
pictures,  declaration  forms,  cash 
receipts,  receipt  for  seized  goods,  all 
other  forms  pertinent  to  the  case,  such 
as  Notice  to  Master,  etc. 
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AUTHOmrV  FOR  MAINTCNANC8  OF  TMK 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  uses  OF  RECORDS  MANfTAINED  Wt 
THE  SYSTEM,  INCUiOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  . 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  o( 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  is  placed  in  a  folder  which 
is  filed  in  a  numerical  order  according  to 
the  assigned  case  file  number.  These 
files  are  kept  in  a  locked  metal  cabinet. 

RETRIEVABIUTV: 

The  above-mentioned  case  file 
numbers  are  cross-indexed  by  name  to 
such  numbers,  and  cards  are  filed 
alphabetically  within  a  metal  file  box. 

SAFEGUARDS: 

The  metal  file  cabinet  and  the  metal 
file  box  are  located  within  an  office  that 
is  locked  during  non-working  hours.  "The 
building  is  guarded  by  uniformed 
customs  guards,  and  only  authorized 
persons  are  permitted  in  the  building. 


RETEHTION  AND  I 

These  cases  are  retained  for  a  period 
of  three  years  after  which  they  are 
destroyed  together  with  related  index 
cards. 

SYSTEM  MANAQSII(S)  AND  AOORnft 

Director.  District  Patrol  Division.  (See 
Customs  Appendix  A.) 

SYSTEMS  EXaSPTED  PnOM  CCRTAM 
PROVISIONS  OF  THE  ACn 

This  system  is  exempt  fit)m  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4), 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Trsasury /Customs  .214 

SYSTEM  name: 

Seizure  File-Treasury /Customs. 

SYSTEM  LOCATION: 

Patrol  Division,  U.S.  Customs  Service, 
6  World  Trade  Center.  New  York.  NY 
10048. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Ships  masters,  ships  crew  members, 
longshoremen,  vessels,  private  aircraft, 
private  vessels,  individuals  from  whom 
seizures  have  been  made,  or  upon  whom 
Memoranda  of  Information  Received 
have  been  written. 

CATEGORIES  OF  RECORDS  m  THE  SYSTBH: 

Memoranda  of  Information  Received, 
which  are  reports  from  law  enforcement 
agencies  of  suspects  or  arrests.  Reports 
of  Seizures  by  Customs,  other 
information  indicating  violators  or 
suspected  violators. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 


individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant,  or 
other  benefit,  (c)  To  disdose  informatioa 
to  a  court  magistrate,  or  aifaninistrative 
tribunal  in  the  course  of  presentii^ 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  tlie 
course  of  civil  discovery,  litigaliaii.  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedii^s.  (d)  To 
provide  information  to  the  netvs  nedia 
in  accordance  with  guidelines  contained 
in  28  CFR  5a2  w^iidi  relate  to  an 
agency's  functions  relatii^  to  dvil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  dnrii^  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  informatioo 
pertinent  to  the  investigation. 


Manila  files  within  metal  file  cabmets. 


Alphabetical;  for  aircraft  or  car  by 
number  by  seizure  number;  by  name  of 
individual. 


Room  has  a  24-hour  guard  and  is 
locked. 


RETENTION  AMD  I 

Seizure  files  are  maintained  for  three 
years  after  final  diqMsition.  Memoranda 
of  Information  Received  are  maintained 
as  long  as  needed. 


Director,  Patrol  Division.  U.S. 
Customs  Service.  6  Worid  T^de  Center. 
New  York.  NY  10048. 

OFTMEACn 

This  system  is  exempt  from  5  U.S.C 
552a  (c)(3).  (d)(1).  (dH2),  (dK3),  (dK4). 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  die 
Privacy  Act  pursuant  to  5  U.S.C  562a 

(k)(2). 

Treasury/Customs  .21S 


Seizure  Report  File-Ttaasniy/ 
Customs. 

SYSTEM  location: 

U.S.  Customs  Mail  Facility.  Room  416, 
1675-7th  Street  Oakland.  CA  94615. 

CATEOOMES  OF  NVmOUAUS  I 

system: 

Individuals  to  whom  prohibited 
merchandise  is  addressed. 


aeiae 


Fedwal  Register  /  Vol 


CATIOOncS  OF  MCOM>»  M  Tm  SVSTHI: 

Name,  address,  property  description; 
estimated  forei^  value,  duty,  domestic 
value,  circumstances  of  seizure,  sender, 
section  of  law  violated,  delivery  to  San 
Francisco  seizure  clerk. 

AUTMOWTV  PON  MAWTCNANCe  OF  THC 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

MMfTINK  USES  OP  MCOMM  MAMTAMEO  M 
TNK  SVSTSM,  WCUMNNO  CATIQOMCS  OP 
UtCm  AMD  TNK  PUNPOOCS  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  cirminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosdres  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,'  or 
settlement  negotiations  or  in  connection 
with  criminal  law  procedings.  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  29  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary-  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOW  STORINO, 
HETfUEVmO,  ACCESSINO,  RETAINWO,  AND 
mSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  on  Customs  Form  5955 
Seizure  Reports,  Customs  Form  6043 — 
Delivery  Ticket,  and  Customs  Form 
151 — Search/Arrest/Seizure  Report. 
These  k>rms  are  placed  within  file 
folders  which  are  located  in  a  metal  file 
cabinet. 

retrievabiuty: 

Each  Seizure  Report  and  Delivery 
'Ticket  (stapled  together)  are  identified 


by  the 
seizec 
namei 
year. 
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name  of  the  person  to  which  the 
items  are  addressed  and  the 
are  filed  alphabetically  by  fiscal 


SAFEQ<  aros: 

The  file  folders  are  placed  within  a 
metal  »binet  which  is  located  within  an 
office  hat  is  locked  during  non-working 
hours.  The  building  is  guarded  by 
unifori  ned  security  police  and  only 
authoi  ized  persons  are  permitted  in  the 
buildii  ig. 

RETEN1  ION  AND  disposal: 

LasI  three  fiscal-year  records  are  kept 
in  a  fi^  cabinet  in  the  office.  Three 
fiscal  years  prior  are  kept  in  boxes  in 
the  detention  area. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Head,  Surface  Mail  Section.  See 
locatic  n  above. 

NOTIFK  ATION  PROCEDURE: 

See  [Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  pustoms  Appendix  A. 

CONTE^NO  RECORD  PROCEDURES: 

See  Kccess,  Customs  Appendix  A. 

I  SOURCE  categories: 

The  Information  in  this  system 
originates  with  and  consists  of 
inform  ation  obtained  from  mail 
shipmi  ints. 

SVSTEt   EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Non !. 
Trsasu  y/Customs  .217 

SYSTEM  name: 

Set  ( )ff  Files-Treasury/Customs. 

SYSTEM  LOCATION: 

Fina  ncial  Management  Division,  99 
SE.  5tl  Street,  Miami,  FL  33131. 

CATEa<  RIES  OF  INDWIDUALS  COVERED  BY  THE 
SYSTEM : 

Importer  of  Record,  customhouse 


broke! , 


parties  in  interest. 


CATEO<  RIES  OF  RECORDS  IN  THE  SYSTEM: 

Nan  e,  address,  identification  number, 
copies  of  refund  checks  and  copies  of 
set  off  bills. 

AUTHO(  imr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.  ).C.  301;  Treasury  Department 
Order  ^Jo.  165,  Revised,  as  amended. 

ROUT1N  E  USES  OF  RECORDS  MUlNTAMtED  IN 
THE  SYI  ITEM,  INCLUDING  CATEGORIES  OF 
USERS   MD  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
recorck  may  be  used:  (a)  To  disclose 


pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings. 

POUCKS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Files  are  maintained  in  an  unlocked 
drawer  within  a  metal  file  cabinet. 

retrievabiuty: 

File  folders  with  individual's  name 
aimotated  with  set  off. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Financial  Management  Division 
within  the  Customs  Service  Building. 
During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  as  prescribed 
by  GAD  Regulations  or  until  there  is  no 
longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Financial  Management,  99 
SE.  5th  Street,  Miami,  FL  33131. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 
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HEOOnO  SOURCE  CA1 

District  Directors,  Port  Directors, 
Impart  Control  Officers.  External 
Auditors  and  Other  Customs  Employees. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PaOVISIONS 

oftheact: 

None. 

TFBasury/CustoRie  .21S 

system  NAME: 

Skills  Inventory  Records-Treasury/ 
Customs. 

system  LOCATION: 

Personnel  Management  Division.  U.S, 
Customs  Service.  Washington.  D.C 
20229. 


CA' 

s 


OP  MOIVIOUALS 


BY  THE 


Records  are  maintained  in  this  system 
on  Customs  personnel  in  grades  GS-13 
and  above. 


CATEGORIES  OF  I 

Data  elements  to  provide  a  complete 
skills  profile  of  the  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MANITAWCD  m 
THE  SYSTEM,  INCLUDNM  CATEOOWeS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

POUCieS  AND  PRACTICES  FOR  BTORBIS, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  I 


STORAGE: 

Records  are  maintained  on  a  Customs 
Form  121  and  Mag-tape. 

RETRIEVABILffY: 

Records  are  Indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
and  limited  access  to  computer  system. 


RETENTION  AND  I 

Records  are  maintained  until 
separation  of  an  employee  from  die 
Customs  Service. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director.  Personnel  Management 
Division,  U.S.  Customs  Service. 
Washingtoa.  D.C  20229. 


NOTIFICATION  I 

See  Customs  Appendix  A- 

NECORO  Access  PROCSDMHSC 

See  Customs  Appendix  A. 

CONTESTINO  RECORD  procedures: 

See  Access,  Customs  Appendix  A. 

record  SOURCS  CATEOOMO: 

CF-121  which  is  prepared  by  the 
employee. 


OFTHEACT: 

None. 
Treasury/Cusiaais  ,22t 


Supervisory  Notes  and  Files  SF-7B,- 
Treasury/Customs. 

SYSTEM  LOCATION: 

Records  are  located  with  the 
immediate  supervisor  or  at  the 
immediate  supervisor's  operating  office. 
(See  Customs  Appendix  A.) 

CATEGORIES  OF  WmviDUAlS  COVHCO  BV  THE 

system: 
Customs  employees. 

CATEOORieS  OP  RECORDS  Nl  THE  SYSTaC 

SF-7B  card  contains  identical 
information  to  that  contained  on  SF-7 
card;  in  addition  it  can  have  attached  or 
separately-maintained  supervisory  notes 
concerning  an  employee's  peifonnance 
on-the-job,  conduct,  counseling  sessions, 
training  recommended  or  taken,  awaids 
granted,  emergency  contact  information, 
job  assignments,  to  be  used  for 
adminisb'ation  resoiutx  purposes  in 
recommending  or  authorizing  discipline, 
recognition,  assignment  of  performance 
rating,  training,  job  assigmnents.  leave 
requests,  and/or  similar  matters. 


AUTHORfTYFOR 
SYSTEM: 


MAMfTSNANCS  OF  THE 


5  U.S.C  301;  Treasury  Department 
Order  Na  165,  Revised,  as  amended. 


ROUTINE  USES  OF 

THE  SYSTEM.  BICUIOWIG  CA 


USERS  AND  THE 


OF  SUCH  USES: 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  iminns  recognized  as 
exclusive  bargaining  repiesentatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C  7111  and  ni4. 


STORAOC 

Records  are  stored  in 
or  special  file  cabinets. 


Records  are  indexed  by 
organizational  code  and 


Records  are  stored  in  l«i*Bt4t  awlal 
filing  cabinets  or  in  a  secured  idobl 
Alternative  storage  farflity^f  g^y  be 
employed  provided  diey  *i«»™«»t  bb 
equivalent  or  greater  de^ne  ( 
security. 


Records  ere  retained  wiiile  I 
is  employed,  and  are  destroyed  upon 
separation. 


Dnector.  Peisouuel  ] 
Division,  in  eadi  Regioad  OBkoe  and  in 
Headquarters.  (See  CastoaH  Anpeadix 

A.) 


(See  CnstoBis  ^ipendix  A.) 


See  Customs  Appendix  A. 


See  Access.  Customs  Appendix  A. 


Form  SF-sa  Enqiloyee  and 
employee's  supervisors. 

SYSTEM  SXEi 
OFTHEACT 

None. 
Treasury/CustaRW  .224 


Suspect  Rersons  Index-TtoBeaaiy/ 

Customs. 


U.S.  Customs  District  OCBoers  loeeted 
at  the  following  addresses:  820  E.  lOtfa 
Avenue.  Anchorage.  AK  OOSOl;  215  lat 
Avenue.  North.  Greet  Palls.  MT  SMOl: 
335  Merchant.  Honofaila.  HI  88813;  511 
NW.  Broadway.  Portland.  OR  mOft  S5B 
Battery  Street  San  Frandsoo.  CA  94128; 
First  and  Marion  Streets.  Seattle.  WA 
98714. 


Persons  suspected  of  violation  of 
Customs  Laws. 


CAT 


Name  and  related  file  number. 


30108 


I  Pill 


AUTHOMTV  PON  MMMTCNANCE  OF  TME 


5  U.S.C  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

MMfTMl  USn  or  NECOnOS  MAINTAINED  IN 
TMK  «VSTai,  WCUieiNO  CATCOOmES  OF 
US^  AND  THE  PUWOEES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CPU  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

FOUCIES  AND  niACnCES  FON  STOmNQ. 

ccsaaMO,  hetawnno,  and 

I  OP  NECOROE  Ml  THE  system: 


storaqe: 

Maintained  in  folders  and  stored  in  a 
metal  file  cabinet. 

netmevaeiutv: 

The  office  and  building  are  locked 
during  non-woildng  hours. 

safequands: 
Alphabetical  by  use  of  cross  index. 

weieniiowanddi«k>sal; 

Records  are  maintained  and  disposed 
of  in  accordance  with  Records  Disposal 
Manual. 

•VSTEM  MAMAOBRit)  AND  AOOEESS: 

District  Director  of  Customs.  See 
location  above. 


SYSTEM  I  EXEMPTED  FMMN  CERTAIN 
PROVISIONS  OF  THE  ACT 


This 
552a  (c 
(e)(1). 
Privacj 
(k)(2). 


SYSTEM 


jystem  is  exempt  from  5  U.S.C. 
(3).  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(^){4){G),  (H)  and  (I),  and  (f)  of  the 
Act  pursuant  to  U.S.C.  552a 


Treasur  f/Customs  .226 


Telei  ision  System-Treasury /Customs. 

SYSTEM  location: 

Offic  J  of  Port  Director,  U.S.  Border 
Station  San  Ysidro,  CA  92073. 

categories  of  individuals  covered  by  the 
system: 

Persdns  involved  in  incidents  related 
to  seardh  and  subsequent  disturbance 
while  e  itering  the  United  States  from 
Mexico 

CATEGOfllES 

An 
person) 
inside, 
Custonls 


OF  RECORDS  IN  THE  SYSTEM: 

aiidio-video  cassette  recording  of 
being  escorted  into,  as  well  as 
he  business  offices  of  the 
area  of  the  Port  of  Entry. 


AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.dC.  301;  Treasury  Department 
Order  I  lo.  165,  Revised,  as  amended, 
and  thq  Customs  Regulations. 

nOUTIN^USES  OF  RECORDS  MAINTAINED  IN 
THE  SYS  rEM,  MiCLUDINQ  CATEGORIES  OF 
USERS  A^O  THE  PURPOSES  OF  SUCH  USES: 

Thest  records  and  information  in  the 
record^  may  be  used:  (a)  To  disclose 
pertine  it  information  to  appropriate 
Federa  ,  State,  local  or  foreign  agencies 
responi  ible  for  investigating  or 
proseci  ting  the  violations  of,  or  for 
enforci  ig  or  implementing,  a  statute, 
rule,  re  [ulation,  order,  or  license,  where 
the  dis(  losing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Fei  eral.  State,  or  local  agency, 
mainta  ning  civil,  criminal  or  other 
releven  t  enforcement  information  or 
other  p  srtinent  information,  which  has 
request  ed  information  relevant  to  or 
necessi  ry  to  the  requesting  agency's  or 
the  bur  jau's  hiring  or  retention  of  an 
Individ  lal,  or  issuance  of  a  security 
clearance.  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  coi  rt,  magistrate,  or  administrative 
tribuna  in  the  course  of  presenting 
evideni  e,  including  disclosures  to 
opposii  ig  counsel  or  witnesses  in  the 
course  if  civil  discovery,  litigation,  or 
settlem  ent  negotiations  or  in  connection 
with  cr  minal  law  proceedings,  (d)  To 
providi  information  to  the  news  media 
in  acco  rdance  with  guidelines  contained 
in  28  C  H  50.2  which  relate  to  an 


agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third>parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESStNO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Audio-video  cassette. 

RETRIEVAEIUTV: 

By  subject's  name,  date,  and  time. 

SAFEGUARDS: 

Cassettes  are  under  control  of  Port 
Director  and  released  only  to  the  courts 
when  subpoenaed  or  when  requested  to 
be  reviewed  by  subject  and  his  attorney. 

RETENTION  AND  DISPOSAL: 

All  cassettes  with  incidents  are 
retained  for  six  months.  Those  on  which 
some  action  may  be  taken  are  retained 
for  one  year  or  close  of  the  case. 
Cassettes  are  reusable.  Therefore, 
erasure  occurs  when  new  recording 
takes  place. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Port  Director,  U.S.  Border  Station,  San 
Ysidro,  CA  92073. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Audio-video  recording  of  persons 
being  escorted  into  the  Customs  area. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
Treasury/Customs  .227 

SYSTEM  NAME: 

Temporary  Importation  Under  Bond 
(TIB)  Defaulter  Control  System— 
Treasury/Customs. 

SYSTEM  LOCATION: 

U.S.  Customs  Service,  Office  of 
Enforcement  Support,  1301  Constitution 
Avenue,  NW..  Washington.  D.C.  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  denied 
T.I.B.  privileges  because  of  failure  to  pay 
outstanding  liquidated  damages. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  personal 
identifying  Qumbers  and  characteristics, 
address,  company  and  case  description, 
etc. 

AUTHORrrr  for  maintenance  of  the 

SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


Federal  Regliter  /  Vol  50.  No.  141  /  Tuesday,  Jniy  23.  1966  /  Woticw 


ROUTINE  USES  OP  RECORDS  MAMfTAINED  HI 
THE  SVSTEM,  BICUIOIIM  CAT 
USERS  AMD  THE  PURPOSES  OF  t 

These  records  and  inforaiation  In  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  or  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d]  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVBM,! 

DISPOBMM 

STORAGE: 

(1)  Magnetic  disc  and  tape  storage;  (2) 
Hard  copy:  (3)  Microfiche  files. 

RETRIEVABIUTV: 

Indexing  is  by  violator  name. 

safeguards: 

All  inquiries  are  made  by  officers  with 
full  field  background  investigations  on  a 
"need  to  know"  basis  only.  Procedural 
and  physical  safeguards  are  utilized 
such  as  accountability  and  receipt 
records,  guards  patrolling  the  area, 
restricted  access  and  alarm  protection 
systems,  special  conununications 
security,  etc 


Records  are  disposed  of  in  accordance 
with  the  requirements  of  the  Treasury 
Records  Cootrol  ManuaL 


SYSTEM  MANAQERfS)  AND  i 

Assistant  Commissioner.  Office  of 
Enforcement  Support  U.S.  Customs 
Service.  1301  Constitution  Avenoe,  NW., 
Washington.  D.C.  2022a 


NOTIFICftTION  I 

See  Customs  Appendix  A. 
See  Customs  Appendix  A. 
See  Access.  Customs  A^iendix  A. 


E  CATEGORIES: 

Customs  officers  completing  Customs 
Form  164  CTECS-TIB  Defaulter  Control). 


I  PROM  CERTAIN 
PROVISIONS  OF  IME  ACT 

None. 

Treasury/Custonw  .228   . 

SYSTEM  MNMC: 

TempKjrary  Importation  Violation 
Record — ^Treasury/Customs. 

SYSTEM  LOCATKM: 

Fines.  Penalties  and  Forfeitures 
Section,  Room  102,  U.S.  Customhouse. 
Second  and  Chestnut  Streets. 
Philadelphia,  PA  19106. 

CATEGORIES  OP  MOtVIOUALS  COVERED  eV  THE 


Persons  making  importations  against 
Temporary  Importation  Bonds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  reveals  tfie  individual's  or 
customhouse  broker's  name,  case 
number  assigned  and  date,  amount  of 
penalty  incurred,  mitigated  sum  or 
remission  and  date  closed.  The  record 
results  in  a  summary  of  repetitive 
violations  by  any  one  individual,  firm  or 
customhouse  broker  and  disciplinary 
action  toward  reduction  or  elimination 
of  violations. 


AUTHORfTY  ROR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  I 

THESV«rEM,J 

USERS  AND  THE  FMRPOBES  OP  SUCH  4 

These  records  and  infonnation  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  forei^  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implonendng,  a  statute. 


rule,  regulation,  order,  or  Bceaee.  ^ 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  vitriatiaa  or  p«»*— 'HmI 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  iniamation 
to  a  Federal,  State,  or  local  agency, 
maintaining  civit  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  informatim  releveat  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  off  an 
individnal.  or  issaanoe  of  a  secerity 
clearance,  license,  contract  grant,  or 
other  benefit  (c)  To  disclose  infonnatioa 
to  a  court  magistrate,  or  admiiustFBtive 
tribunal  in  tfie  course  of  preaenHog 
evidence,  inrlnrfing  disdosuies  to 
opposing  coonsel  or  witmssti  in  die 
course  <rf  civil  discovery.  HtigHtion,  or 
settlement  negotiations  or  in  oomiectiaB 
widi  criminal  law  proceedings,  (d)  To 
provide  information  to  tliini  parties 
during  the  course  of  an  inw»«t^Hn«»  to 
the  extent  necessary  to  obtain 
infonnation  pertinent  to  tiie 
investigation. 


Tempoiai  jf  ImpniiirtiBn  RbobwI  CBBds 
are  filed  alphabetically  in  an  nnlockad 
metal  file  cabinet 


RETWEVABaiTV: 


Each  record  card  is  filed 
alphabetically  wi&in  the  metal 


The  metal  cabinet  described  above  is 
maintained  within  the  area  assi^ied  to 
the  Fines.  Penalties  and  Fotfeitores 
Section  in  Room  102,  of  die 
Customhouse.  PhiladdiAia.  PA:  dorii^ 
non-woriung  hours,  aooess  to  the 
building  and  area  of  storage  is 
controlled  by  uniformed  guards. 

retenhon  AND  mspoaAL: 

Temporary  fanportati(m  Record  Cards 
are  retained  at  location  for  three  years. 
then  destroyed. 


District  Director  of  Custoois,  Rooai 
102.  U.S.  Customhouse.  Second  and 
Chestnut  Streets.  Philadelphia.  PA 
19106. 


NOIMCAINNK 

See  Customs  Appendix  A. 
See  Customs  ^ipendix  A. 

CON  I  ESraia  RECORD  PIIOOEDHRDB: 

See  Access.  Customs  Appendix  A. 
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RCCONO  SOUHCC  CATCOOMES: 

The  information  contained  on  the 
cards  originated  from  liquidated  damage 
cases  instituted  for  failure  to  comply 
with  T.I.B.  provision. 

SYSTEMS  EXEMTTEO  FHOM  CERTAIN 
MIOVISIONS  OF  THE  ACT 

None. 
TrMsury/Customs  .232 

SVSTBiNAME: 

Tort  Claims  Act  File — Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  the  Regional  Counsel,  Room 
7422.  New  Federal  Building.  300  N.  Los 
Angeles  Street.  Los  Angeles.  CA  90053; 
Office  of  the  Regional  Counsel,  Room 
125,  U.S.  Customhouse,  40  S.  Gay  Street. 
Baltimore.  MD  21202;  Regional  Counsel 
of  Customs.  6  World  Trade  Center.  New 
York.  NY  10048:  Office  of  the  Regional 
Counsel  U.S.  Customs  Service.  North 
Central  Region.  55  E.  Monroe  Street. 
Room  1417.  Chicago,  IL  60603;  Office  of 
Regional  Counsel.  Suite  1220,  500  Dallas 
Street.  Houston.  TX  77002;  Office  of  the 
Chief  Counsel,  U.S.  Customs  Service 
Headquarters.  1301  Constitution 
Avenue.  NW..  Washington,  D.C.  20229. 

CATEOOMES  OF  HHMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Private  persons  who  have  filed  or  may 
file  claims  under  the  Federal  Tort 
Claims  Act  for  property  damage  or 
personal  injury  allegedly  caused  by  a 
wrongful  or  negligent  act  or  omission  on 
the  part  of  a  Customs  Service  employee 
while  acting  within  the  scope  of  his 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  Investigation  regarding 
accidents  involving  Customs  employees, 
documents  relating  to  the  administrative 
handling  of  the  claims  filed  thereon,  and 
documents  submitted  by  the  claimant  in 
support  of  the  claim. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

28  U.S.C.  2672,  et  seq;  28  CFR  14.1.  et 
seq;  31  CFR  3.1,  et  seq;  Treasury 
Department  Administrative  Circular  No. 
131.  dated  August  19, 1965. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNG  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 


the  d  sclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regul  ition.  (b)  To  disclose  information 
to  a  I  ederal.  State,  or  local  agency, 
main  aining  civil,  criminal  or  other 
relev  int  enforcement  information  or 
other  pertinent  information,  which  has 
requ«  sted  information  relevant  to  or 
necei  sary  to  the  requesting  agency's  or 
the  b  ireau's  hiring  or  retention  of  an 
indiv  dual,  or  issuance  of  a  security 
clear  ince,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  c  ourt,  magistrate,  or  administrative 
tribui  lal  in  the  course  of  presenting 
evide  nee,  including  disclosures  to 
oppoi  ling  counsel  or  witnesses  in  the 
cours  i  of  civil  discovery,  litigation,  or 
settle  ment  negotiations  or  in  connection 
with  :riminal  law  proceedings,  (dj  To 
provi  le  information  to  third  parties 
durin  5  the  course  of  an  investigation  to 
the  e:  ;tent  necessary  to  obtain 
infon  lation  pertinent  to  the 
inves  igation. 


I  AND  PRACTICES  FOR  STORING, 
1,  ACCESSING.  RETAINING,  AND 
I  OF  RECORDS  IN  THE  SYSTEM: 


FOUCIES 
RETRII  VING, 
DISPO  SING 

STORit  6E: 

Eai  h  case  file  is  inserted  in  an 
alpha  letical  file  folder  which  is  filed  in 
an  un  ocked  drawer  within  a  metal 
conta  ner. 

RETRII  VABIUTV: 

Ea(  h  case  file  is  identified  in  the 
alpha  jetical  file  folder  within  the  metal 
conta  ner  by  the  name  of  the  person 
who  1  las  filed  or  may  file  a  claim. 

SAFEO  JARDS: 

Dui  ing  non-working  hours  the  room  in 
whicl  the  metal  container  is  located  is 
locke  i,  and  access  to  the  building  is 
contr  )lled  at  all  times  by  uniformed 
guarc  i. 

RETEN  HON  AND  DISPOSAL: 

Toi  t  claim  files  are  retained  until 
there  is  no  longer  any  space  available 
for  th  ;m  within  the  metal  container,  at 
whicl  time  the  oldest  closed  files  are 

trans  e; — '  *-  "■-  ^--' — '  " ^- 

Cent«  r. 


erred  to  the  Federal  Records 


SYSTEM 


State 
Ange 
Re: 


gic  Hal 


Haiti 

U.S 

Center, 


Chics  gi 


MANAGER(S)  AND  ADDRESS: 

Regional  Counsel,  Room  7422,  United 
Customs  Service,  300  N.  Los 
es  Street,  Los  Angeles,  CA  90053; 
■  Counsel,  Room  125,  U.S. 
Custojmhouse,  40  S.  Gay  Street, 

t  lore,  MD  21202;  Regional  Counsel, 
(^ustoms  Service,  6  World  Trade 
••  New  York,  NY  10048;  Regional 
Coun  lel  of  Customs,  Room  1417,  U.S. 
Custc^s  Service,  55  E.  Monroe  Street, 
jo,  IL  60603;  Regional  Counsel, 


Suite  1220,  U.S.  Customs  Service,  500 
Dallas  Street.  Houston,  TX  77002;  Chief 
.  Counsel,  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

» 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with  a  Standard  Form  95 
(Claim  for  Damage  or  Injury)  which  is 
completed  and  filed  with  the  Customs 
Service  by  the  claimant.  Using  these 
forms  as  a  basis,  investigations  are 
conducted  by  authorized  Customs 
Service  investigative  personnel  in  order 
to  determine  the  facts  surrounding  the 
claims.  During  these  investigations 
information  may  be  elicited  from 
Customs  Service  employees,  private 
persons,  or  any  other  parties  who  may 
have  information  regarding  the  facts 
surrounding  the  claims.  When  a  claim  is 
not  filed,  the  information  is  limited  to 
the  investigative  reports  of  the  property 
damage  or  personal  injury. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .234 

SYSTEM  NAME: 

Tort  Claims  Act  File-Treasury/ 
Customs. 

SYSTEM  LpCATION: 

Offices  of  the  District  Directors.  North 
Central  Region,  Chicago,  IL  60603.  (See. 
Customs  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  presenting  claims  of 
damage  to  personal  property  resulting 
from  Customs  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  damage  claims  supported  by 
estimates,  bills,  claim  forms  and  internal 
Customs  Service  memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  CFR  Part  3;  5  U.S.C.  301;  Treasury 
Department  Order  No.  165.  Revised,  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 


information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSMtO,  RETANNNa,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Filed  in  cabinets  in  the  District 
Directors  offices. 

RETRIEVABILmr: 

Folders  filed  in  alphabetical  sequence. 

SAFEGUARDS: 

File  cabinets  are  located  within  the 
area  assigned  in  the  Customs  office. 
During  non-working  hours  the  room  in 
which  the  cabinets  are  located  is  locked. 

RETENTION  AND  OISPOSAU 

Retained  in  District  Directors  offices 
for  three  years  then  transferred  to  the 
Federal  Record  Center  for  seven  years 
and  three  months  prior  to  destruction. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

■  District  Director  as  appropriate  in  the 
North  Central  Region,  Chicago,  IL.  (See 
Customs  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with  a  written  claim 
submitted  by  the  claimant,  as  well  as 
information  supplied  on  Standard  Form 
95  and  internal  Customs  memoranda. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISNHIS 
OF  THE  ACT: 

None. 
Trsasury/Customs  .23t 

SYSTEM  name: 

Training  and  Career  Individual 
Development  Plans— Treasury/Customs. 

SYSTEM  LOCATION: 

Located  in  the  Personnel  Management 
Division  of  each  region  and 
headquarters  and/or  district  ports,  and 
post  of  duty  of  employees. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  U.S.  Customs  employees. 

CATEGORIES  OF  RECORDS  M  THE  system: 

Records  are  maintained  on  training  or 
other  development  activities  completed 
and/or  planned  for  individual 


Federal  Register  /  Vol.  50.  No.  141  /  Tuesday.  July  23,  1985  /  Notices 


aoui 


employees,  whether  for  programs  such 
as  Executive  Development  or  Upward 
Mobility,  or  other  special  emphasis 
development  programs.  Records  also 
include  such  things  as,  but  not  limited  to 
skills,  abilities,  education,  experience, 
career  plans  and  goals,  and  other 
related  information. 

AUTHORTTY  FOR  MAMITENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  E)epartment 
Order  No.  165.  Revised,  as  amended. 

ROUTINi  USES  OF  NCCOROS  MAJNTAMIEO  M 
THE  SYSTEM,  BICUIDINQ  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRtEVmO.  ACCESSINQ,  RETAWMNO,  AND 
DISPOSING  OF  RECORDS  Ml  THE  SYSTEM: 

STORAGE: 

Records  are  located  in  file  folders, 
and/or  official  personnel  folder. 

RETRIEVABILmr: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
or  office. 

RETENTION  AND  disposal: 

Records  are  retained  until  separation 
or  until  employee  is  no  longer  part  of  a 
special  emphasis  program. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Director,  Personnel  Management 
Division,  in  each  region  and 
headquarters. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
employee  and  supervisors. 

system  exempted  from  certani  provisioms 
oftmcact: 

None. 


Training  Records— IVeasuiy/CHStoiBs. 


SYsmi  locatioh: 


Personnel  Management  Divisiofi  of 
each  region  and  headquarters.  Also 
located  in  districts,  ports,  and  posts  of 
duty. 


CA' 


OFNBIMOIMtSI 


Customs  employees  who  have 
completed  btiining. 

CATCOORKSC 

Certificates  of  completioa  of  trainii^ 
courses,  memoranda  documentiag 
successful  completion  of  tFaining 
assignments,  grades  assigoed  by 
educational  institutions  when 
appropriate,  etc. 

AUIHORfTV  FOR 


5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


USERS  AND  TNB 


These  records  and  informatioa  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  die 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Refonn  Act  of 
1978.  5  U.S.C  7111  and  7114. 


STORAGE: 


Records  are  maintained  in  file  folders, 
on  file  cards,  on  Training  fcwms,  or  on 
Mag-tape. 


Records  are  indexed  by  name. 


Records  are  maintained  in  a  locked 
file  or  room,  or  widi  limited  access. 


RETENTION  AND  I 

Records  are  maintained  for  op  to  dues 
years  after  employee  separates  from  the 
Service. 


Director,  Personnel  Management 
Division  in  each  Region  or 
Headquarters,  or  managerial  official  in 
appropriate  posts  oi  duty  of  employee. 
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NOnnCATIOMI 

See  Customs  Appendix  A. 

RCCONO  Access  raOCEOlMCS: 

See  Customs  Appendix  A. 

CONTirnNO  RECONO  PflOCEDURES: 

See  Access,  Customs  Appendix  A. 

mcoRO  sound  catcoomes: 

Information  for  this  file  is  obtained 
from  supervisors,  managers,  instructors, 
educational  institutions,  and/or  training 
facilities  such  as  the  Office  of  Personnel 
Management,  Department  of  the 
Treasury,  etc 

SVSTCM  EXEMPT  EO  FROM  CERTAIN  PROVISIONS 
OPTMIACR 

None. 
TrMSury/Customs  .243 
SYSTEM  fiAMT 

Travel  Payment  System-Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Located  in  Financial  Management 
Divisions  of  each  region  and 
headquarters.  (See  Appendix  A  for 
addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Customs  Service  employees  who 
travel  on  official  business. 

CATEOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Travel  authorizations,  travel 
vouchers,  and  travel  advance  records, 
which  contain  the  employee's  name, 
residence,  place  and  mode  of  travel, 
travel  dates,  month  of  travel  advance, 
expenses  incurred,  amount  of  travel 
advance,  amount  of  advance 
outstanding  and  division  code. 

AUTMOMTY  FOR  MAINTENANCE  OF  THf 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINl  uses  OF  RECORDS  MAINTAINED  IN 
THC  SYSTEM.  MCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (c)  To 
disclose  records  are  also  used  from  this 
system  of  records  to  furnish  another 
federal  agency  information  to  effect 
inter-agency  salary  offset;  (d)  To 
disclose  to  furnish  another  federal 


agenc]  information  to  effect  inter- 
agenc]  administrative  offset.  However, 
no  IRS  obtained  address  shall  be 
disclog  ed  to  another  federal  agency;  (e) 
To  disi  Jose  to  furnish  a  consumer 
report]  ig  agency  information  to  obtain 
commi  rical  credit  reports;  (f)  and  to 
disclos  e  to  furnish  a  debt  collection 
agenc]  informatidn  for  debt  collection 
servici  s.  Current  mailing  addresses 
acquin  id  from  the  Internal  Revenue 
Servio  i  which  become  a  part  of  this 
system  are  routinely  released  to 
consul  ler  reporting  agencies  to  obtain 
credit  leports  and  to  debt  collection 
agencies  for  collection  services. 

Roul  ine  users  outside  the  Department 
are  otl  er  federal  agency  personnel 
offices  The  Office  of  Personnel 
Mana(  ement,  U.S.  Department  of  Labor, 
Office  Df  Employees  Compensation; 
State  \i  nemployment  offices;  union 
represi  intatives,  arbitrators,  and  other 
third-p  arties  who  have  responsibilities 
imder  i  Customs  Service-union  contract 
or  E.O  11491,  as  amended,  for  the 
admin:  stration  of  the  Federal  labor- 
management  in  relations  program  as 
descriled  in  the  routine  use:  creditors; 
Federa  ,  agencies;  consumer  reporting 
agenci  >8  to  obtain  credit  reports;  debt 
collect  on  agencies;  Members  of 
Congn  ss:  next-of-kin;  and  voluntary 
guardi  m  and  other  representative  or 
succes  jor  in  interest. 

OISCLO  lURE  TO  CONSUMER  REPORTINO 
AGENCI  iS: 

Disc  osures  pursuant  to  5  U.S.C.  552a 
{b)(12)  and  Section  3  of  the  Debt 
Collec  ion  Act  of  1982:  Debt  information 
concei  ling  a  Government  claim  against 
an  ind  vidual  is  also  furnished,  in 
accorc  ance  with  5  U.S.C.  552a(b)(12) 
and  S(  ction  3  of  the  Debt  Collection  Act 
of  198;  (Pub.  L.  97-365).  to  consumer 
report  ng  agencies  to  encourage 
repayi  lent  of  an  overdue  debt. 

POUCIB I  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINMO,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  nformation  in  this  system  is 
contaL  led  on  index  cards  placed  within 
qox,  in  file  folders  or  on  separate 
of  paper  within  a  metal  container 
computer  system  utilizing 
magndic  disc  storage  techniques. 

RETR»  rAMUTV: 

The  information  is  filed  alphabetically 
by  the  name  of  the  traveling  individual; 
each  file  folder  is  placed  within  the 
metal  :ontainer  alphabetically  by  the 
name  >f  the  traveling  individual  to 
whom  it  pertains;  the  separate  sheets  of 
paper  are  grouped  in  disbursement 
schedsle  number  sequence  by 


a  file 

sheets 

and 


m  a 


consecutive  numbers  and  dates  showing 
a  listing  of  payments  to  travelers;  the 
computer  records  are  retrieved  by  the 
accounting  number  assigned  by  the 
Customs  Service  for  each  separate 
travel  transaction. 

SAFEGUARDS: 

The  room  in  which  this  system  of 
records  is  located  is  locked  during  non- 
working  hours,  the  building  is  guarded 
by  uniformed  security  police,  and  only 
authorized  persons  are  permitted  within 
the  building. 

RETENTION  AND  DISPOSAU 

The  records  in  this  system  are 
retained  and  disposed  of  in  accordance 
with  the  requirements  of  the  Records 
Control  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Directors,  Financial  Management 
Divisions  in  each  region  and 
headquarters.  (See  Appendix  A  for 
addresses.) 

NOTinCATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
derived  from  information  supplied  by 
the  traveling  individual  and  from 
organizational  and  accounting 
information  maintained  by  the  Customs 
Service. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OP  THE  ACT 

None. 
Treasury/Customs  .244 

SYSTEM  NAME: 

Treasury  Enforcement 
Commimications  System  (TECS) — 
Treasury/Custonis. 

SYSTEM  LOCATION: 

Office  of  Border  Operations,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington,  D.C.  20229. 

categories  of  individuals  covered  by  the 
system: 

(1)  Violators  or  suspected  violators  of 
U.S.  Customs  or  related  laws  (some  of 
whom  have  been  apprehended  by 
Customs  officers);  (2)  Individuals  who 
are  suspected  of,  or  who  have  been 
arrested  for,  thefts  from  international 
commerce;  (3)  Convicted  violators  of 
U.S.  Customs  and/or  drug  laws  in  the 
United  States  and  foreign  countries;  (4) 


Fugitives  with  outstanding  warrants- 
Federal  or  state;  (5)  Victims  of  U.S. 
Customs  law  violations;  (6)  Masters 
associated,  in  the  capacity  of  ship  agent 
or  representative,  with  vessels  in  actual 
or  suspected  violation  of  U.S.  Customs 
and  related  laws. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Every  possible  type  of  information 
which  contributes  to  effective  law 
enforcement  may  be  maintained  in  this 
system  of  records.  Records  include  but 
are  not  limited  to  records  pertaining  to 
known  violators,  wanted  persons, 
lookouts  (temporary  and  permanent), 
and  document  reference  records,  vessel 
names  and  search  results.  Information 
about  individuals  includes  but  is  not 
limited  to  name,  alias,  date  of  birth, 
address,  physical  description,  various 
identification  numbers  (i.e.,  seizure 
number),  details  and  circumstances  of  a 
search,  arrest,  or  seizure,  case 
information  such  as  merchandise  and 
values,  methods  of  theft,  etc. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuring  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (fc)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
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information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  obtain  information  pertinent 
to  the  investigation. 

POUaES  AND  PRACnCCS  FOR  STOWNa, 
RETmCVMO,  ACCCBBNM,  RBTi 
mSPOSINQOF 


tTORAOC: 

Magnetic  disc  and  tape,  microfiche, 
and  hard  copy  (i.e.  Customs  Form  153). 

RETRievABiLrrv: 


ujr  uouic  iiuuiviuuai  ur  uiaaicr,  uwner, 

or  agent  name  when  concerning  vessel 
violation  profile);  unique  identifiers, 
identification  numbers  (i.e.,  personal, 
seizure  number,  system  identification 
number);  cargo  location  code  or  vessel 
name. 

safeguards: 

(1)  All  officers  making  inquiries  have 
had  a  full  field  background  investigation 
and  are  given  information  on  a  "need  to 
know"  basis  only.  (2)  Procedural  and 
physical  safeguards  are  utilized  such  as 
accountability  and  receipt  records, 
guards  patrolling  the  area,  restricted 
access  and  alarm  protection  systems, 
special  communications  security,  etc. 

RETENTION  AND  DISPOSAU 

Review  is  accomplished  by  Customs 
officers  each  time  a  record  is  retrieved 
and  on  periodic  basis  to  see  if  it  should 
be  retained  or  modified.  Since  both 
temporary  and  permanent  records  are 
maintained,  period  of  retention  will  vary 
with  type  of  record  entered.  A  complete 
review  of  each  record  in  system  is  made 
annually  at  Headquarters.  (3)  TTie 
records  are  disposed  of  by  erasure  of 
magnetic  tape  or  disc,  and  by  shredding 
and/or  burning  of  hard  copy  documents. 

SYSTEM  MANAOER(S)  AND  AODRESt: 

Assistant  Commissioner,  Office  of 
Border  Operations,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (c)(4).  (d)(1).  (d)(2),  (d)(3), 
(d)(4),  (e)(1),  (e)(2).  {e)(3),  (e)(4)(G).  (H) 
and  (I),  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U3.C.  552a 
(j)(2)  and  (k)(2). 

Treasury/Customs  .249 

SYSTEM  name: 

Uniform  Allowances-Unit  Record- 
Treasury/Customs. 

SYSTEM  location: 

Financial  Management  Division,  99  SE 
5th  Street,  Miami.  FL  33131; 


Management  Services  Brandi, 
Administration  Division,  District 
Director.  San  Juan.  PR  00903;  Financial 
Management  Division.  U.S.  Customs 
Service.  Northeast  Region,  100  Summer 
Street  Boston.  MA  Q21ia 


U.S.  Customs  Employees. 


CATCOOMES  OP  ReCOaoa  Bi  TNi  tVSIBK 

Name-Record  of  Uniform  Allowance 
Payments. 

AUTHOMTV  FOR  HANITENAMCl  OF  TMK 

system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTWEUSESOF 
THE  SYSTEM, 
USERS  AND  THC 

These  records  and  infonnatioa  in  the 
records  may  be  used:  (a)  To  provide 
infonnation  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individioal  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bai^gaining  representatives 
under  the  Civ^  Service  Reform  Act  of  - 
1978.  5  U.S.C.  7111  and  7114. 


storaoe: 

Files  are  maintained  in  an  unlocked 
drawer  within  a  metal  file  cabinet 

RCTWEVABILnY: 

Alphabet  by  name.  Appropriatioa 
Accounting  Document  Number. 


The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Financial  Management  Division 
within  the  Customs  Service  Building. 
During  non-woricing  hours,  the  room  in 
which  the  metal  container  is  located  is 
locked  and  access  to  die  building  is 
controlled  by  uniformed  guards. 


These  files  are  retained  as  prescribed 
by  GAD  Regulations  or  until  then  is  no 
longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SYSTEM  MANAOEIl(S)  AND  AOOROa: 

Direction  of  Financial  Management  99 
SE  5th  Street  Miami.  FL  33131;  District 
Director.  U.S.  Customs  Service.  P.O.  Box 
2112,  Old  San  )uan.  m  00903;  Director. 
Financial  Management  Division,  U.S. 


Customs  Service.  100  Summer  Street 
Boston,  MA  OZlia 


NOmCATMHI 

See  Customs  Appendix  A. 

N^CONO  ACCESS  raOCKDUHCt: 

See  Customs  Appendix  A. 

CONIISIMQ  WECOWO  PWOCIDUWIS: 

See  Access,  Customs  Appendix  A. 

NCCONO  SOUnCt  CATEQOmtS: 

From  Memoranda  received  from 
Districts.  Data  Transcribed  from 
Payment  Vouchers. 

SVSTBN  CXEMTTfO  mOM  CEMTAIN  MIOVISIONS 

orTHi«cn 

None. 

TrMMury/Ciwtoim  .251 


Unsdieduled  Overtime  Report 
(Customs  Form  31) — ^Treasiuy /Customs. 

SYSTEM  locatiom: 

Director.  Office  of  Operations,  6 
Worid  Trade  Center.  Room  508,  New 
York,  NY  10048. 

CATCOOniES  OF  INOIVIOUALS  COVERED  BY  THE 


Special  Agents  assigned  to  the  office 
of  Regional  Director  of  Investigations 
authorized  to  receive  unscheduled 
overtime  remuneration. 

CATEOOttKS  OF  RECONOS  IN  THE  SYSTEM: 

Customs  Form  31  enumerates  the 
nature  of  overtime  performed,  the 
number  of  hours  and  the  date  on  which 
the  overtime  was  performed  and  the 
case  number  of  investigation. 

authomtv  for  maiittenance  of  the 
system: 

5  U.S.C  301;  Treasury  Department 
Order  No.  185,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
imder  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

FOUCIES  AND  FRACT1CSS  FOR  STORINO, 
eCESSlNO,  RETAININO,  AND 
)  OF  RECORDS  Nl  THE  SYSTEM: 


The  inforraatioa  in  this  system  is 
contained  on  CF  31,  the  forms  are 


contaiiied  within  a  file  folder  and  are 
placed  in  a  metal  file  cabinet. 

RETRIE\I  ABIUTV: 

By  n  une. 


The  ile  cabinet  is  maintained  within 
the  are  a  assigned  to  the  Regional 
Direct(  r  of  Investigations,  New  York, 
within  the  Customhouse.  During  non- 
woridi  ;  hours  the  complex  in  which  the 
file  is  Dcated  is  locked  and  access  to  the 
buildii ;  is  controlled  at  all  times  by 
unifon  i  guards. 

RETENTI  ON  AND  DISPOSAL: 

The  brms  are  destroyed  after  three 
(3)  yea  -s. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Regii  )nal  Director  of  Investigations. 
(See  C  istoms  Appendix  A.) 

NOTIFtC  kTMN  PROCEDURE: 

See  I  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  I  Customs  Appendix  A. 


CONTESHNQ 


See 


RECORD  PROCEDURES: 

i  Vccess,  Customs  Appendix  A. 


RECORD  SOURCE  CATEGORIES: 

The  nformation  in  this  system 
origins  tes  from  the  Special  Agent  who 
perfon  is  the  unscheduled  overtime. 


SYSTEI4 
OF  THE 

Non^. 


EXEMPTED  FROM  CERTAIN  PROVISIONS 
ACT. 


Trsasu  y/Customs  .252 


SYSTEM 

Valt  ables  Shipped  Under  the 
Cover  iment  Losses  in  Shipment  Act- 
Treasi  ry/Customs. 

SYSTEM  LOCATION: 

Dist  ict  Director  of  Customs,  610  S. 
Canal  Street,  Chicago,  IL  60607. 

CATEG<  RIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Cus  oms  employees  collecting  and 
transn  itting  fluids  to  cashier  for  deposit. 

CATEW  RIES  OF  RECORDS  IN  THE  SYSTEM: 

Nan  e  of  employee,  collection 
docun  ent  serial  numbers,  amoimt  of 
colleci  ion. 

AUTHO(  irrV  FOR  MAINTENANCE  OF  THE 
SYSTnc 

Seel  on  300.30,  Customs  Accounting 
Manui  1;  5  U.S.C.  134f;  5  U.S.C.  301. 

ROUTIN  E  USES  OF  RECORDS  HUUNTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Theie  records  and  information  in  the 
recorc  s  may  be  used:  (a]  Disclosure  to 


those  officers  abd  employees  of  the 
Customs  Service  and  the  Department  of 
the  Treasury  who  have  a  need  for  the 
records  in  the  performance  of  their 
duties;  (b)  Disclosures  required  in 
administration  of  the  Freedom  of 
Information  Act  (5  U.S.C  552). 

POLICIES  AND  PRACTICES  FOR  STORNIO, 
RETRIBVNM,  ACCESSINO,  RETAININO.  AND 
DISPOStNQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Filed  in  folders  with  the  individual's 
name  appearing  at  the  top  thereof  in  a 
file  cabinet. 

RETRIEVABIUTV: 

Each  record  folder  is  filed  by  name  of 
individual. 

safeguards: 

The  cabinet  described  above  is 
maintained  within  the  area  assi^ed  in 
the  Customs  office.  During  non-working 
hours  the  area  in  which  the  cabinet  is 
located  is  secured. 

RETENTION  AND  DISPOSAL: 

Retained  from  three  years  and  then 
forwarded  to  FRC  for  seven  years 
retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Director,  as  appropriate,  in  the 
North  Central  Region,  Chicago  IL 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Data  submitted  by  individual  Customs 
employee  involved. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Treasury/Customs  .257 

SYSTEM  name: 

Violators  Card  File-Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  District  Director,  U.S. 
Customs  Service,  U.S.  Customhouse,  101 
E.  Main  Street,  Norfolk,  VA  23510. 

categories  of  INOIVIOUALS  COVERED  BY  THE 

system: 

Persons  or  firms  who  have  violated 
any  law  administered  by  the  U.S. 
Customs  Service  within  the  Norfolk 
District 
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CATEOORWS  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  individual  or  firm,  case 
number  and  date  and  section  of  law 
violated.  This  information  is  obtained 
from  Customs  Forms,  151  and  5955-A. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  Amended. 

ROUTINE  USES  OF  RECORDS  MUUNTAINED  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit,  (c)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  civil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  card  is  filed  alphabetically  in  an 
unlocked  drawer  within  a  metal 
container. 

RETR^iVMILITV: 

Each  m^ual  alphabetical  card  file  is 
identified  by  the  name  of  the  person  or 
firm  who  has  violated  any  law 
administered  by  the  U.S.  Customs 
Service  within  the  Norfolk  District 


The  metal  container  described  above 
is  maintained  wMiin  the  area  assigned 
to  Fines,  Penalties  ft  Forfeitures  Officer 
within  the  U.S.  Customshouse.  During 
non-working  hours  the  room  in  which 
the  metal  container  is  located  is  locked. 
Security  for  die  building  is  maintained 
by  General  Services  Administration 
(GSA). 

RETENTNM  AND  disposal: 

Cards  are  reviewed  periodically  and 
those  pertaining  to  firms  no  longer  in 
business  are  destroyed. 


SYSTEM  MANAGER(S)  AND  i 

District  Director  of  Customs,  U.S. 
Customshouse,  101 E.  Main  Street 
Norfolk,  VA  23510. 


NOTIFICATION  I 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTHtO  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  categories: 

The  information  contained  in  these 
files  is  derived  from  Customs  Form  151 
(Search/ Arrest/Seizure  Report)  and 
Customs  Form  5955-A  (Notice  of  Penalty 
or  Liquidated  Damages  Incurred  and 
Demand  for  Payment)  which  are 
prepared  by  the  Customs  Service. 


SYSTEM  EXEMPTED 
OF  THE  act: 

None. 


FROM  CERTAIN  PROVISIONS 
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system  name: 

Violator's  Case  Files-Treasury/ 
Customs. 

SYSTEM  location: 

District  Director  of  Customs,  U.S. 
Customs  Service.  Main  and  Stebbins 
Street  St  Albans,  VT  05478. 

CATEGORIES  OF  BUNVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  smuggling, 
fiUng  false  invoices,  dociunents  or 
statements,  violators  of  Customs  bonds. 

CATEGORIES  OF  RECORDS  HI  THE  SYSTEMK 

Individual's  name  and  address,  Social 
Security  number  and  physical 
description;  alias,  occupation,  type  of 
violation,  previous  record,  driver's 
license,  passport  number. 

AUTHORrrV  FOR  HAMnENANCfi  OF  THE 
SYI 


These  records  and  infonnatiaD  in  the 
records  may  be  used:  (a)  To  disdose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  (rf,  or  for 
enforcing  or  implementing,  a  statate, 
rule,  regulation,  order,  or  hoense,  vrfiere 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disdose  information 
to  a  Federal  State,  or  local  agency. 
maintaining  dvil  criminal  or  other 
relevant  enforceaient  infymation  or 
other  pertinent  information,  which  Ins 
requested  infonaatioD  relevant  to  or 
necessary  to  the  reqaesting  agents  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  secuii^ 
dearance,  license,  contract  grant  or 
other  benefit  (c)  To  cfiadose  tnfomation 
to  a  court  magijitrate,  or  administrative 
tribunal  in  the  coarse  of  presenting 
evidence,  indading  disdosmcs  to 
opposing  counsd  or  witnesses  in  the 
course  of  dvil  discoveiy,  Btigatiaii.  ot 
settlement  negotiations  or  in  ooRBBcttoa 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  the  news  media 
in  accordance  with  guidelines  contained 
in  28  CFR  50.2  which  relate  to  an 
agency's  functions  relating  to  dvil  and 
criminal  proceedings,  (e)  To  provide 
information  to  third  partws  daring  Ihs 
course  <rf  an  investigatwi  lo  the  extent 
necessary  to  obtain  inforoiation 
pertinent  to  the  investigation. 


File  folders  and  3x5  index  cards. 

RETMEV  ABILITY: 

Alphabetized  by  name  of  individaal 
and  local  control  number. 


5  U.S.C.  301;  Treasury  Department 
Otdet  No.  165.  Revised,  as  amended. 


Files  are  under  the  supoidsion  of 
Fines.  Penalties  and  Forfeitures  OCBcer 
fitim  8  ajn.  to  5  p  jn..  Monday  through 
Friday.  AH  other  hours,  office  remains 
locked. 


Files  are  maintained  in  die  office  of 
the  Fines,  Penalties,  and  Forfeitures 
Officer  for  a  period  of  five  years.  At  the 
conclusion  of  this  period,  they  are 
destroyed  by  shredding. 

District  I%eclor.  U.S.  Customs 
Service.  St  AHians.  VT  05478. 


aout 
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tor  INI  act: 
Tbis  system  is  exempt  from  5  U.S.C 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C 
S52a(k)(2). 

Treasury/Custowa  .260 


Warehouse  Proprietor  Files — 
Treasury/Customs. 

•vsraM  location: 

Offices  of  District  Directors.  North 
Central  Region.  Chicago,  IL  60603.  (See 
Customs  Appendix  A.) 

or  moiviDUALi  covered  by  thi 


vrtnm: 

Present  and  past  warehouse 
proprietors  and  employees  that  require 
an  investigation  and  related 
information. 


CATMOMES  or  NECOnO*  M  THi  system: 

Report  of  investigations,  application 
and  approval  or  denial  of  bond  to  act  as 
warehouse  proprietor  and  other 
Customs  ^rvice  Memoranda.  Names, 
addresses.  Social  Security  numbers,  and 
dates  and  places  of  birth  of  persons 
employed. 

AUTNOMTV  rOR  HAMTtNANCC  or  THE 


Customs  Regulations.  Part  19, 5  U.S.C. 
301. 

NOVrSK  uses  or  MCONOS  MAINTAiNED  m 
ran,  MCUIDMa  CATSOOMCS  OT 

I  MB  TW  rUNMta  or  SUCH  USES: 
These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  et^orcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
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with  (  riminal  law  proceedings,  (d)  To' 
provii  e  information  to  the  news  media 
in  ac(  ordance  with  guidelines  contained 
in  28 1  311 50.2  which  relate  to  an 
agenc  ^'s  functions  relating  to  civil  and 
crimi]  al  proceedings,  (e)  To  provide 
infom  tation  to  third  parties  during  the 
coursi  I  of  an  investigation  to  the  extent 
necesi  lary  to  obtain  information 
pertin  ent  to  the  investigation. 

rOUCfl  »  AND  mACTKSS  TON  STOWNO. 
HETNM^nNQ,  ACCESSNM,  RETAININQ,  AND 

I  or  SECONDS  m  THE  system: 


STONAIS: 

Reo  irds  are  maintained  in  file  folders 
and  si  sred  in  file  cabinets  in  each 
Di8tri(  X  Director's  office  within  the 
North  ICentral  Region.  Chicago,  IL  60603. 

RETmEtrABHJTY: 

fUe  is  identified  by  the  name  of 
proprietor. 


Eaci 
the  wi  rehouse 


SAFEOIAROS: 

The  file  cabinets  are  maintained 
within  the  area  assigned  to  the  District 
Director.  During  non-working  hours  the 
room )  nd/or  building  in  which  the  file 
cabin*  t  is  located  is  locked. 

RETEN1  ON  AND  OlSrOSAU 

Em(  oyee  name  date  retained  for 
period  of  employment  with  warehouse 
proprii  !tor 

SYSTEl  MANAQEN(S)  AND  ADDRESS: 

Dist  ict  Director,  as  appropriate  in  the 
North  Dentral  Region,  Chicago,  IL  60603. 
(See  Customs  Appendix  A.) 

NOTmclATION 


See 


rNOCEOUNE: 

Customs  Appendix  A. 


KECOM  SOURCE  CATEOOWES: 

The  nformation  in  this  file  originates 
frijm  tile  individual  applicant  for 
warehouse  proprietor's  bond,  from 
report!  of  investigation,  and  other 
CustoE  IS  Memoranda. 


■XEMTTED  PNOH  CERTAIN 
iOrTHEACn 


rROVISfNIS 

This 
S52a 
(e)(1). 
the  Privacy 


system  is  exempt  fitjm  5  U.S.C. 

.  (d)(1).  (d)(2),  (d)(3).  (d)(4). 
B)(4)  (G).  (H)  and  (I),  and  (f)  of 
Act  pursuant  to  5  U.S.C. 


{e|(3) 


SYSTEM  name: 

War  I 
penalt;  - 


552a(k  (2) 

Trsasu  y/Customs  M2 


War^iings  to  Importers  in  lieu  of 
—Treasury/Customs. 


•VSTEM  location: 

Loca  ted  in  the  Office  of  the  District 
Directed,  880  Front  Street.  San  Diego,  CA 
92318;  Offices  of  the  Port  Directors,  U.S. 
BorderiStation,  San  Ysidro,  CA  92073; 
P.O.  B<  X 189,  Tecate,  CA  92080;  P.O.  Box 


632,  Calexico.  CA  92231;  235  Andrade 
Road.  Winterhaven,  CA  82283;  Andrade, 
CA;  San  Diego  Barge  Office;  and  the 
Offices  of  the  Customs  Patrol  Division, 
San  Diego.  CA;  San  Ysidro,  CA; 
Calexico,  CA;  Tecate,  CA.  (See  Customs 
Appendix  A.) 

CATEGORIES  OT  INDIVIOUALS  COVERED  BY  THE 

system: 

Individuals  and  firms  in  violation  of 
Customs'  laws. 

CATEGORIES  Or  RSCOROS  IN  THE  SYSTEM: 

Brief  record  of  violation  and  warning. 

AUTHORrrV  TOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  or  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NtCLUDING  CATEGORIES  OF 
USERS  AND  THE  rURTOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  ii^ormation  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforchig  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  FRACnCES  FOR  STORING, 
RETmEVING,  ACCESSmO,  RETAINiNG.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  S  x  7  cards. 

RETRIEVABIUTV:      „ 

Alphabetically  indexed. 


SAFEOUANOS: 

Not  accessible  to  other  than  Customs 
officers. 

RETENTION  AND  DISPOSAL: 

The  records  are  disposed  of  in 
accordance  with  the  "Treasury  Records 
Control  Manual 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

District  Director,  Port  Directors,  and 
Division  Directors  within  the  San  Diego 
Customs  District.  (See  Customs 
Appendix  A.) 


NOTIFICATION  I 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Customs  Officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
Treasury/Customs  00.284 

SYSTEM  NAME: 

Personnel  V«ification  System 
(PVS)— Treasury/Customs. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW.,  Washington,  D.C.  20229. 
and  Regional  Offices  of  the  U.S. 
Customs  Service.  (See  Customs 
Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Authorized  Customs  personnel  and 
non-Customs  personnel  who  have 
received  authorization  to  use  the 
Regional  Communications  Centers. 

categories  OF  RECORDS  M«  the  system: 

Individual  identifiers  including  but  not 
limited  to  name,  office  address,  home 
address,  office  telephone  number,  home 
telephone  number,  badge  niunber.  Social 
Security  number,  radio  call  sign,  page 
number,  organization,  and  unit 

AUTHORrrr  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

routine  uses  of  records  maintained  in 
the  sVirrEM,  including  categories  of 

USERS  AND  the  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal  State,  local  or  foreign  agencies 


responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal  State,  or  local  agency, 
maintaining  civil  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
jieoessary  to  the  requesting  agency's  or 
the  biu<eau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribimal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMHIG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

(1)  Alphabetic  or  numerical  listings  or 
card  files.  (2)  microfiche.  (3)  magnetic 
disc  and  tapes.  (4)  other  electronic 
storagemedia. 

RETIHEVAaiUTY: 

By  name,  call  sign,  paging  number. 
Social  Security  number,  badge  number, 
organizational  code. 

SAFEGUARDS: 

Records  are  located  in  controlled 
access  areas  with  alarm  protection 
systems.  Offices  are  staffed  24  hours  a 
day,  seven  days  a  week. 

RETENTION  AND  OnPOSAL: 

Records  are  maintained  in  the  system 
until  such  time  as  the  individual  is  no 
longer  authorized  usage  ijf  the  Regional 
Communications  Center.  Disposal  is  by 
erasure  of  disc/tapes,  shredding  and/or 
burning  of  listings  or  card  files,  and 
burning  of  microfiche. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of  the 
Comptroller,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229. 


NOTIFICATION  I 

See  Customs  Appendix  A. 


See  Access  Customs  Appendix  A. 


See  Customs  Appendix  A. 

■■CORD  Sfimirg  CAT 


The  sources  include  but  are  not 
limited  to  (1)  the  individual  to  whom  the 
record  relates;  (2)  internal  Customs 
Service  records:  (3)  Personnel 
Verification  Sheet 


or  THE  act: 

None. 

Trsssury/Custowis  00.2tS 


Automated  Index  to  Central 
Enforcement  Files. 

SYSTEM  LOCATION: 

Office  of  Border  Operations,  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW.,  Washington.  D.C  20229. 


(1)  Known  violators  of  UJS.  Custonu 
laws.  (2)  Convicted  violators  of  VS. 
Customs  and/or  drug  laws  in  the  United 
States  and  foreign  countries.  (3) 
Suspected  violatcn*  of  U.S.  Custons  or 
other  related  laws.  (4)  Private  yacfat 
masters  and  pilots  arriving  in  the  U.S. 
(5)  Individuals  filing  official  U.S. 
Government  forms  4790  (Currency  and 
Monetary  Instruments  Reporting).  4789 
(Currency  Transaction  Report),  9022-1 
(Foreign  Banking  Act  Report). 

A  listing  of  Memoranda  of 
Information  Ref:eived.  Rqwrts  of 
Investigations;  Search/ Anest/Seizure 
Reports.  Currency  and  Monetary 
Instrument  Reports.  Canmncy 
Transactkn  Reports,  reports  oa  Fweipi 
Banking  transactions,  reports  on  Rnea, 
Penalties,  and  Forfeiture,  reports 
required  by  Private  Aircraft  Rqiorting 
System,  reports  required  by  the  Mvata 
Yacht  Reporting  System,  reports  on 
vessel  violations,  investigation  IVogram 
Analyst  (IPA)  reports  relating  to  an 
individual  various  other 
correspondence  (letter,  memoranda, 
etc.),  whidi  related  to  an  individual  in 
the  Treasury  Enforcement 
Communications  System. 


5  U.S.C.  301  and  Treasury  Department 
Order  No.  165,  revised,  as  amended. 
Authority  for  the  collection  and 
maintenance  of  the  report  included  in 
the  system  is:  19  U.S.C  1003: 19  U.S.C 


30118 
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1431;  19  U5.C  1824: 19  U.S.C.  66: 31 CFR 
Part  103. 

MWIMMn  or  RMOMM  MAMTAMB)  M 

imtmnwm,  mcunmm  cutmowi  or 

UenS  AND  THI  MNKMtt  OP  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance.  Ucense.  contract,  grant,  or 
other  beneiiL  (c)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


AND  MMTICCS  FOR  STOmiM, 
~  eCHSIWO,  NCTAIMNQ,  AND 
OP  HKOMW  M  THE  system: 
STORAOt: 

Magnetic  disc  and  tape,  microfiche. 


Name,  personal  identification 
numbers.  Customs  case  number, 
document's  central  file  number. 


(1)  All  Central  Files  users  must  have  a 
full  field  background  investigation.  (2) 
The  "need  to  know"  principle  applies. 
(3)  Procedural  and  physical  safeguards 
are  utilized  such  as  accountability  and 
receipt  records,  guard  patrolling 
restricted  areas,  alarm  protection 
systems,  special  communication 
security.  (4)  Access  is  limited  to  all 
Office  of  Investigations  terminals  and 
all  Law  Enforcement  Systems  Division 
Headquarters  and  San  Diego  terminals. 


Records  will  be  maintained  in  the 
AatMnated  Index  to  Central 
Enforcement  files  for  as  long  as  the 


asso  dated  document  or  microfiche  is 
retai  led.  Records  will  be  destroyed  by 
erasi  ire  of  the  magnetic  disc  and  by 
bumfng  or  shredding  the  microfiche. 


I  MANAOaKS)  AND  ADONESS: 

A^istant  Commissioner.  Office  of 
Bord  it  Operations.  U.S.  Customs 
Serv  ce,  1301  Constitution  Avenue,  NW., 
Was  lington.  D.C.  20229. 


SXEMPTEO  FMOM  CERTAIN 
PROVIMOIM  OP  TNI  ACn 

Th  8  system  is  exempt  from  5  U.S.C. 
552a  rc)(3).  (c)(4).  (d)(1).  (d)(2).  (d)(3), 
(d)(4l  (e)(1).  (e)(2).  (e)(3).  (e)(4)  (G).  (H) 
and  ■).  (5)  and  (8).  (f)  and  (g)  of  the 
Priva  cy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

T^MM  itry/Customs  00.287 

■ystimname: 

Cu  itoms  Automated  Licensing 
Infop  oation  System  (CALIS). 

svsn  M  location: 

AE  P  Branch,  U.S.  Customs  Service,  6 
Worl  i  Trade  Center,  New  York,  NY 
1004( 

CATE<  ORICS  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTHK 

Ind  ividuals  and  firms  who  have 
applii  id  for  or  been  granted  licenses  in 
the  N  »w  York  Region  as  customhouse 
broke  rs,  or  as  bonded  cartmen  or 
lights  men,  and  officers,  employees  and 
assoc  ates  of  licensed  customhouse 
broke  rs  or  licensed  bonded  cartmen  or 
lights  rmen:  individuals  who  have 
appli(  d  for  or  been  granted  approval  to 
act  ai  container  station  operators  or 
bond(  d  warehouse  proprietors,  firms 
whicl  have  applied  for  approval  or  been 
appro  ved  as  container  stations  or 
bond(  d  warehouses,  and  officers. 
empl(  yees  and  associates  of  approved 
conta  ner  stations  or  approved  bonded 
warel  lOuses. 

CATEQ  9RIES  OP  RECORDS  IN  THE  SYSTEM: 

Nai  les,  addresses.  Social  Security 
numb  irs.  dates  of  birth,  and  other 
pertir  ent  data  extracted  fiiam  Reports  of 
Inves  igation.  Regulatory  Audit  reports. 
Trees  iry  Enforcement  Communications 
Syste  n  entries,  and  Search,  Arrest,  and 
Seizu  e  Reports,  information  obtained 
firom  1  nformants,  reports  from  or  to  other 
law  ei  iforcement  bodies. 

AUTHO  WTV  FOR  MAINTENANCE  OP  THE 


19 1  .S.C.  1621;  19  CFR  Part  111,  5 
U.S.C  301;  Treasury  Department  Order 
No.  ifls.  Revised,  as  amended:  19  U.S.C. 

1561;  9  CFR  Part  112;  19  CFR  Part  19;  19 
U.S.C  1556. 


ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NICUNMNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (d)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (e) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(f)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relete  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (g)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978. 5  U.S.C.  7111  and  7114.  (h)  To 
provide  Information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUOES  AND  PRACTICES  FOR  STORINQ, 
RCTRIEVINO,  ACCESSmO,  RETAININO,  AND 
DISPOSINO  OP  RECORDS  IN  THE  system: 

storaoe: 


Magnetic  disc. 


RETRtEVABNJTV: 


Records  can  be  retrievied  by  name  or 
personal  identification  numbers  and  by 
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employer's  name  and  employer's 
identification  numbers. 

SAFEQUARDS: 

Access  to  the  office  where  records  are 
maintained  is  controlled  at  all  times.  A 
password  is  required  to  gain  access  to 
records  in  the  computer.  The  office 
where  the  records  are  maintained  is 
locked  during  non-working  hours.  The 
records  are  available  to  those  personnel 
in  Operational  Analysis  and  other 
appropriate  Customs  personnel  on  a 
"need  to  know"  basis. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes,  and  maintained  as  long 
as  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Operational  Analysis  Officer,  U.S. 
Customs  Service,  6  World  Trade  Center. 
Room  748.  New  York.  NY  10048. 

NOTIHCATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.  « 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 

CONTESTING  RECORD  PROCEDURES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  if  any,  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 

RECORD  SOURCE  CATEGORIES: 

This  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (c)(4).  (d).  (e)(1).  (e)(2).  (e)(3). 
(eK4KG),  (e)(4)(H).  (e](5).  (e)(8).  (0  and 
(g)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  (j)(2)  and  (k)(2). 

United  States  Customs  Service 

Appendix  A 

Notification  procedure:  Requests  by 
ail  individual  to  be  notified  if  the  system 
of  records  contains  records  pertaining  to 
him  shall  be  in  writing  and  directed  to 
the  Director,  Regulation  Control  and 
Disclosure  Law  Division,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 


Service  Headquarters,  1301  Coitstitution 
Avenue,  NW.,  Washington,  D.C.  20229, 
or  to  the  Regional  Commissioner  of  the 
region  in  wbdch  the  records  are  located 
(see  Appendix  A).  The  requester  will  be 
notified  in  writing  of  the  procedures  to 
be  followed.  Where  the  request  is 
presented  in  person,  the  requester  shall 
present  adequate  identification  to 
establish  his  identity,  and  a  comparison 
of  his  signature  and  those  in  the  records 
may  be  made  where  the  records  contain 
the  necessary  signature. 

If  an  individual  can  provide  no 
suitable  documents  for  identification,  he 
may  be  required  to  make  a  signed 
statement  asserting  identity  and 
stipulating  that  he  understands  that 
knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  person  under  false  pretenses  is 
pimishable  by  a  fine  up  to  5,000  dollars. 
Where  the  request  is  not  presented  in 
person,  it  shall  be  accompanied  by  a 
notarized  statement  executed  by  the 
requester  asserting  identity  and 
stipulating  that  he  understands  that 
knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  person  under  false  pretenses  is 
punishable  by  a  fine  up  to  5,000  dollars. 
A  comparison  of  his  signature  and  those 
in  the  records  may  be  made  where  the 
records  contain  the  necessary  signature. 

Record  access  procedures:  Requests 
by  an  individual  to  be  notified  how  he 
can  gain  agcess  to  a  record  pertaining  to 
him  contained  in  a  system  of  records, 
and  how  he  can  contest  its  content  shall 
be  in  writing  and  directed  to  the 
Director,  Regulations  Control  and 
Disclosure  Law  Division,  U.S.  Customs 
Service  Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229 
or  to  the  Regional  Commissioner  of  the 
region  in  which  the  records  are  located 
(see  Appendix  A).  The  requester  will  be 
notified  in  writing  of  the  procedures  to 
be  followed. 

Where  the  request  is  presented  in 
person,  the  requester  shall  present 
adequate  identification  to  establish  his 
identity,  and  a  comparison  of  his 
signature  and  those  in  the  records  may 
be  made  where  the  records  contain  the 
necessary  signature. 

If  an  individual  can  provide  no 
suitable  documents  for  identification,  he 
may  be  required  to  make  a  signed 
statement  asserting  identity  and 
stipulating  that  he  understands  that 
knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  person  imder  false  pretenses  is 
punishable  by  a  fine  up  to  5,000  dollars. 
Where  the  request  is  not  presented  in 
person,  it  shall  be  accompanied  by  a 
notarized  statement  executed  by  the  . 
requester  asserting  identity  and 


stipulating  that  he  understands  that 
knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  person  under  false  pretenses  is 
pimishable  by  a  fine  up  to  5.000  dollars. 
A  comparison  of  his  signature  and  those 
in  the  records  may  be  made  where  the 
records  contain  the  necessary  signature. 

Addresses  of  Headquarters,  U.S. 
Customs  Service,  Regional 
Commissioners  of  Customs,  Regional 
Directors  (Internal  Affairs).  District 
Directors  of  Customs,  and  Customs 
Office  of  Investigations  field  offices: 

U.S.  Customs  Service  Headquarters,  1301 

Constitution  Avenue.  NW..  Washington. 

D.C.  20229. 
Regional  Commissioner  of  Customs,  100 

Summer  Street  Boston.  MA  OZlia  (BIT) 

223-7506. 
Regional  Commissioner  of  Customs,  56  K. 

Monroe  Street  Chicago.  IL  00803.  (312)  353- 

4731. 
Regional  Commissioner  of  Customs.  SCO 

Dallas  Street  Houston,  TX  77002,  (713)  22S- 

4883. 
Regional  Commissioiier  of  Costoas.  300  N. 

Los  Angeles  Street  Los  Angeles,  CA  90063. 

(213)  688-5900. 
Regional  Commissioner  of  Customs,  90  &£. 

5th  Street  Miami.  FL  33131.  (306)  350-5052. 
Regional  Commissioner  of  Customs.  1440 

Canal  Street  New  Orieans,  LA  70112.  (S0«) 

580-8324. 
Regional  Commissioner  of  Customs.  6  World 

Trade  Center.  New  York.  NY  10048.  (212) 

466-4444. 

Office  of  Internal  Affairs  field  offices: 

Regional  Director  (Internal  Affairs).  100 

Summer  Street  Boston  MA  OZlia 
Regional  Director  (Internal  ASaira).  6  World 

Trade  Center.  New  York.  NY  10048. 
Regional  Director  (Internal  Affairs).  P.O.  Box 

3201.  Miami,  FL  33101. 
Regional  Director  (Internal  Affairs).  1440 

Canal  Street  New  Orleans.  LA  70112. 
Regional  Director  (Internal  Affoirs),  500 

Dallas  Street  Houston.  TX  77002. 
Regional  Director  (Internal  Affairs).  55  East 

Monroe  Street,  Chicago.  IL  80803. 
Regional  Director  (Internal  Affairs).  P.O.  Box 

951.  Main  Post  Office,  Los  Angeles.  CA 

90053. 

Customs  District  Offices:  (Note:  New  Yotk 

has  Area  Directors  instead  of  District 

Directors.) 

(Pacific  Region)  Anchorage.  AK  99501/620  E. 

10th  Avenue,  (907)  271-4043. 
(Northeast  Region)  Baltimore.  MD  21202/103 

S.  Gay  Street  (301)  962-2866. 
(Northeast  Region)  Boston.  MA  02108/2  India 

Street  (617)  223-6598 
(Northeast  Region)  Bridgeport  CT  06809/120 

Middle  Street,  (203)  579-5605. 
(Northeast  Region)  Buffalo.  NY  14202/111  W. 

Huron  Street,  (716)  848-4375. 
(Southeast  Region)  Charleston.  SC  29402/Box 

876.  (803)  724-4312. 
(North  Central  Region)  Chicago,  IL  60807/810 

S.  Canal  Street  (312)  353-610a 
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(North  Cratral  Region)  Cleveland.  OH  44114/ 
Sth  Floor,  Plaza  Nine  Bidg..  55  Erieview 
Plaza,  (216)  522-4284. 
(North  Central  Region>  Detroit  MI  48228/ 
Room  20a  Patrick  V.  McNamara  Bldg.,  477 
Michigan  Ave..  (313)  228-3177. 
(North  Central  Region)  Doluth.  MN  55802/ 
Room  209,  Federal  Ndg..  (218)  727-6882. 
(Southwest  Region)  El  Paaa  TX  7g6e5/Bldg. 
B,  Roan  134.  Bridge  of  the  Americas  (P.O. 
Box  9516),  (915)  543-7435. 
(Southwest  Region)  Galveston.  TX  77553/P.O. 

Box  570  (713)  78*-1211. 
(Pacific  Region)  Gnat  Falls.  MT  59401/215  Ist 

Avenue,  North.  (406)  45»-7631. 
(Pacific  Region)  Honohihi,  HI  98813/335 

Merchant  Street  (808)  546-3115. 
(Southwest  Region)  Houston.  TX  77052/701 

San  Jacinto  Street  (713)  226-4318. 
(Southwest  Region)  Laredo,  TX  78040/Mann 
Road  and  Santa  Maria  Streets.  (512)  723- 
2958. 
(Pacific  Region)  Los  Angeles/Long  Beadi/300 
S.  Ferry  Street.  San  Pedro,  CA  90731  (213) 
548-2441. 
(Southeast  Region)  Miami,  FL  33131/77  S.E. 

5th  Street  (306)  350-5791. 
(North  Central  Region)  Milwaukee,  WI 53202/ 

628  East  Michigan  Street  (414)  291-3924. 
(North  Central  Region)  Minneapolis,  MN 
55401/110  South  Fourth  Street  (612)  725- 
2317. 
(South  Central  Region)  Mobile,  AL  36602/250 

North  Water  Street  (205)  600-2106. 
(Soudi  Central  Region)  New  Orleans.  LA 
70130/600  South  Street  (504)  589-6353. 
(New  York  Region)  New  York:  New  York 
Seaport  Area,  New  York.  NY  10048, 
Customhouse,  6  Worid  Trade  Center,  (212) 
468-5817.  Kennedy  Airport  Area.  Jamaica, 
NY  1143a  Seaboard  Worid  Building.  Room 
178,  (212)  98S-7083.  Newari(  Area.  Airport 
International  Plaza,  Room  210A.  Newarii. 
NJ  07114,  (201)  84*-378a 
(Pacific  Region)  Nogales.  AZ  85C21/ 
International  A  Terrace  Streets.  (602)  287- 
4955. 
(Northeast  Region)  Norfolk.  VA  23510/101 

East  Main  Street  (804)  441-6546. 
(Northeast  Region)  C%deniaMiig.  NY  13660/ 

127  North  Water  Street  (315)  393^)86a 
(North  Central  Region)  Pembina.  ND  58271/ 

Post  Office  Bidg.  (701)  825-6201. 
(Northeast  Region)  Philadelphia.  PA  19106/ 

2nd  ft  Chestnut  Streets.  (215)  507-4605. 
(Southwest  Region)  Port  Arthur.  TX  77640/5th 

a  Austin  Avenue.  (713)  983-8271. 
(Northeast  Region)  Portland.  ME  04112/312 

Fore  Street  (207)  780-3326. 
(Pacific  Region)  Portland.  OR  97200/511  N.W. 
Broadway  k  Glisan  Streets.  (503)  221-2865. 
(Northeast  Region)  Providence.  RI 02903/24 

Weybosset  Street  (401)  528-4384. 
(Northeast  Region)  St  Albans,  VT  06478/ 
Main  ft  Stebbins  Streets.  (802)  524-«527. 
(North  Central  Region)  St.  Louis.  MO  83105/ 

120  S.  Central  Avenue.  (314)  425-3134. 
(Southeast  Region)  St  Thomas,  VI  00601/P.O. 

Box  510)  (809)  774-253a 
(Pacific  Region)  San  Diego,  CA  92318/880 

Front  Street  (714)  293-5384. 
(Pacific  Region]  San  Francisco.  CA  94126/555 

Battery  Street,  (415)  556-4340. 
(Southeast  Region)  San  Juan.  PR  00903/(P.O. 

Box  2112)  (809)  72»-2091. 
(Southeast  Region)  Savannah.  GA  31401/1 
East  Bay  Street  (912)  232-1321. 
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(Padfl  c  Region)  Seattle,  WA  98174/909  First 

Av8  lue,  (206)  442-5491. 
(Soudi  3ast  Region)  Tampa,  FL  33602/301  S. 

Ash  ey  Drive.  (813)  228-2381. 
(Nortt  Bast  Region)  Washington.  D.C  20018/ 

3iac  Bladensburg  Road.  NE..  (202)  566- 

8511 
(South  east  Region)  Wilmington.  NC  28401/ 

2004  Polk  Street  (919)  343-4801. 

Office  |of  Investigations  field  ofiices 
(Northpast  Region)— Boston 

Office  of  Regional  Director  of  Investigations. 

Suitt  1828, 100  Summer  St.,  Boston.  MA 

0211J). 
Officetf  Resident  Agent,  P.O.  Box  368,  Derby 

Linei  VT  05830. 
Special  Agent  In  Charge,  P.O.  Box  400, 

Houlton.  ME  04730. 
Resideht  Agent  P.O.  Box  4728.  Portland.  ME 

0411^. 
Office  of  Special  Agent  In  Charge.  127  N. 

Wattr  St,  Ogdensburg.  NY  13669. 
Office  of  Resident  Agent  Federal  Building. 

Suit!  301, 150  Court  St.  New  Haven,  CT 

06511 1. 
Office  )f  Special  Agent  In  Charge,  U.S. 

Fede  ral  Building.  Room  1206,  111  West 

HuK  n,  Buffalo,  NY  14202. 
Office  )f  Special  Agent  In  Charge,  P.O.  Box 

68,  R  suses  Point  NY  12979. 
(New  1  brk  Region)— New  York 
Office  if  Regional  Director  of  Inv..  U.S. 

Cust  ims  Service.  Room  508. 6  World  Trade 

Cent  !r.  New  York.  NY  10048. 
Office  if  Special  Agent  In  Charge,  Airport 

Inter  lational  Plaza,  Suite  400^  Routes  1  and 

9  Soi  Ih,  Newaric  NJ  07114. 
Office  I  if  Special  Agent  In  Charge.  J.F.K. 

Inter  lational  Airport,  Inter.  Arrival  Bldg.. 

160-;  0  Rockaway  Blvd.,  Jamaica,  NY  11434. 
(Northiast  Region}— Baltimore 
Office  ef  Regional  Director  of  Inv..  Room  8ia 

U.S.  Appraisers  Stores  Bldg.,  103  South  Gay 

Stre^.  Baltimore,  MD  21202. 
Office  sf  Resident  Agent  701  West  Broad 

Streett  Room  301,  Falls  Church,  Virginia 

2204^ 
Office  #f  Special  Agent  In  Charge,  Room  201. 

U.S.  Customhouse.  2nd  ft  Chestnut  Streets, 

Philadelphia,  PA  19106. 
Office  1 1  Resident  Agent  Room  2236,  Federal 

Build  ng,  1000  Uberty  Avenue.  Pittsburgh. 

PA  111222. 
Office  ( I  ^)ecial  Agent  In  Charge,  201  U.S. 

Cust(  mhouse,  Norfolk.  VA  23510. 
(Southf  ast  Region}— Miami 

Office  <  if  Regional  Director  of  Inv.,  99  S£  Sth 

Stree  t,  Miami,  FL  33131. 
Office «  f  Resident  Agent  701  Clematis  Street 

Rooi4  253,  West  Palm  Beach,  FL  33401. 
Office  of  Special  Agent  In  Charge,  P.O.  Box 

1516.  Tampa,  FL  33601. 
Office  of  Resident  Agent,  2831  Talleyrand 

Avenue,  Jacksonville,  FL  32206. 
Office  of  Special  Agent  In  Charge,  Drawer  A, 

Savajinah,  GA  31408. 
Office  Of  Resident  Agent  1585  Phoenix 

Boulovard,  Suite  5,  Atlanta,  GA  30349. 
Office  ^f  Special  Agent  In  Charge,  P.O.  Box 

898.  Wilmington,  NC  28401. 
Office  df  Special  Agent  In  Charge,  U.S. 

Cust(  ms  Service,  P.O.  Box  S-1272,  Old  San 

Juan  PR  00902. 


Office  of  Resident  Agent  P.O.  Box  127.  Ponce 

Playa,  PR  00731. 
Office  of  Resident  Agent  U.S.  Customhouse. 

P.O.  Box  3226,  Marina  Station,  Mayaguez, 

PR. 
Office  of  Special  Agent  In  Charge,  P.O.  Box 

69a  Chariotte-Amalie,  St  Thomas,  VL 
Office  of  Resident  Agent  P.O.  Box  1801- 

Christiansted,  St  Croix,  VI. 

(South  Central  Region)— New  Oriedns 

Office  of  Regional  Director  of  Inv.,  1440  Canal 

Street  New  Orleans,  LA  70112. 
Office  of  Special  Agent  In  Charge.  106 

Decatur,  New  Orleans.  LA  7013a 
Office  of  Special  Agent  In  Charge, 

International  Trade  Center,  P.O.  Box  1704, 

Mobile,  AL  36601. 
Office  of  Resident  Agent  1717  West  End 

Building,  Room  322,  Nashville,  TN  37203. 
(Southwest  Region}— Houston 

Office  of  Regional  Director  of  Inv..  Suite  1380, 

500  Dallas  Street  Houston,  TX  77002. 
Office  of  Resident  Agent  Suite  210, 700 

Paredes  Ave.,  Brownsville,  TX  78521. 
Office  of  Resident  Agent  P.O.  Drawer  1169, 

Del  Rio,  TX  78440. 
Office  of  Resident  Agent  1200  Main  Street 

Suite  705.  Main  Tower  Bldg.,  Dallas,  TX 

7520^ 
Office  of  Special  Agent  In  Charge,  P.O.  Box 

2128,  Laredo,  TX  78041. 
Office  of  Resident  Agent  P.O.  Box  828,  Eagle 

Pass,  TX  78852. 
Office  of  Resident  Agent  Room  205A,  320  N. 

Main  St,  McAllen,  TX  78501. 
Office  of  Resident  Agent  1802  N.R  Loop  410, 

Suite  302,  San  Antonio,  TX  78217. 
Office  of  Special  Agent  In  Charge,  P.O.  Box 

10719,  El  Paso,  TX  79997. 
Office  of  Resident  Agent  721 19th  Street 

Room  404.  Denver.  CO  80202. 
(Pacific  Region) — Los  Angeles 
Office  of  Regional  Director  of  Inv.,  300  South 

Ferry  Street  Room  2037,  Terminal  Island. 

San  Pedro,  CA  90731. 
Office  of  Special  Agent  In  Charge,  P.O.  Box 

1385,  Nogales,  AZ  85621. 
Office  of  Resident  Agent  P.O.  Box  5752.  Suite 

200,  First  Federal  Savings  Bldg.,  350  West 

16th  Street  Yuma,  AZ  85364. 
Office  of  Resident  Agent  P.O.  Box  1078, 1704 

10th  St.,  F  Glenn  Bldg..  Douglas,  AZ  85607. 
Office  of  Resident  Agent,  Room  328,  Amerco 

Towers,  2721  North  Central  Avenue,  Suite 

1000,  nioenix,  AZ  85004. 
Office  of  Resident  Agent  P.O.  Box  2911, 

Tucson,  AZ  85701. 
Office  of  Special  Agent  In  Charge,  P.O.  Box 

187.  San  Ysidro,  CA  92173. 
Office  of  Resident  Agent  P.O.  Box  15ia 

Calexico,  CA  92231. 

(Pacific  Region}— San  Francisco 

Office  of  Regional  Director  of  Inv.,  211  Main 

Street  San  Francisco,  CA  94105. 
Office  of  Special  Agent  In  Charge,  4100 

Federal  Office  Building,  909  First  Avenue, 

Seattle.  WA  98174. 
Office  of  Resident  Agent  P.O.  Box  136a 

Blaine,  WA  9623a 
Office  of  Special  Agent  In  Charge.  P.O.  Box 

199,  Anchorage,  AK  99510. 
Office  of  Special  Agent  In  Charge,  1380 12th 

Avenue  So.,  Great  Falls,  MT  59405. 
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14CFRPart91 

[Dedwl  Na  24722;  Nolie*  Na  9S-U] 

MghtthM  VFR  WMrtlMT  MinbiHims 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT.      ' 
action:  Notice  of  Proposed  Rulemaking 
(NPRNQ. 


:  This  notice  proposes  to 
standardize  the  nighttime  weather 
minimums  for  VFR  flight  in  all  airspace, 
controlled  or  uncontrolled. 
Requirements  for  ceiling,  visibility,  and 
distance  from  clouds  would  be  the  same 
as  presently  exist  for  controlled 
airspace.  This  amendment  would 
minimize  the  risks  inherent  in  flying 
during  reduced  ceiling  and  visibility. 
DATE:  Comments  must  be  received  on  or 
before  September  23. 1985. 
AOOHCSSCS:  Comments  on  the  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration, 
OfBce  of  the  Chief  Counsel.  Attention: 
Rules  Docket  (AGC-204),  Docket  No. 
24722,  800  Independence  Avenue  SW.. 
Washington,  D.C  20591.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5KX)  p.m. 

FOR  FUnTHCR  INFOMMATKNI  CONTACT: 

Mr.  Burton  Chandler,  Airspace — Rules 
and  Aeronautical  Information  Division, 
ATO-230,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591, 
telephone  (202)  428-8628. 

SUmaiENTARY  INR}NMATK)N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  tiie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24722."  The 
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postc  ard  will  be  date/time  stamped  and 
retur  led  to  the  commenter.  All 
comi  lunications  received  before  the 
sped  led  closing  date  for  comments  will 
be  CG  nsidered  by  the  Administrator 
befoi  i  taking  action  on  the  proposed 
rule,  rhe  proposals  contained  in  this 
notic  !  may  be  changed  in  the  light  of 
comu  ents  received.  All  comments 
subni  tted  will  be  available  for 
exanlination  in  the  Rules  Docket  both 
befom  and  after  the  closing  date  for 
lents.  A  report  summarizing  each 
antive  public  contact  with  FAA 
nnel  concerned  with  this 
aaking  will  be  filed  in  the  docket. 


abiUtyofNPRM's 

'  person  may  obtain  a  copy  of  this 
i  of  Proposed  Rulemaking  (NPRM) 
bmitting  a  request  to  the  Federal 
Son  Administration.  Offlce  of 
Public  Affairs,  Attention:  Public 
Infon  nation  Center,  APA-430,  800 
Indej  endence  Avenue,  SW., 
Wasl  ington,  D.C.  20591,  or  by  calling 
(202)  I26-805&  Communications  must 
ident  fy  the  notice  number  of  this 
NPR>  I.  Persons  interested  in  being 
place  1  on  a  mailing  list  for  future 
notici  a  should  also  request  a  copy  of 
Advi)  ory  Circular  No.  11-2  whidi 
descr  bes  the  application  procedures. 

Back{  round 

In  I  esponse  to  former  FAA 
Admi  listrator  Helms'  challenge  that  the 
aviat  Dn  community  take  a  more  active 
role  ii  t  issues  concerning  the  FAA  and 
the  aj  ency's  response  to  aviation 
probl  (m,  a  panel  of  13  representatives 
from   eneral  aviation  was  formed  for 
the  pi  rpose  of  recommending  regulatory 
and  n  anregulatory  ways  by  which  the 
FAA  I  iould  increase  its  positive 
influe  ice  on  general  aviation  safety. 

She  rt  and  long  range  goals  were 
consii  lered,  where  short  range  referred 
to  re(f>mmendations  that  could  be  acted 
on  imtnediately  and  would  have  an 
impact  within  1  to  3  years.  Long  range 
referr  ;d  to  recommendations  that  could 
be  im  )lemented  within  12  to  18  months 
and  V  ould  have  an  impact  within  3  to  10 
years 

Uni  er  the  chairmanship  of  Mr.  John 
W.  O  cott.  Editor  and  Associate 
Publit  her  of  Business  and  Commercial 
Aviat  'on  Magazine,  a  panel  (known 
infon  lally  as  the  General  Aviation 
Safet  ■  Panel]  was  constituted  to  include 
knowledgeable  representatives  from 
each  iiajor  constituency  within  the 
gener  il  aviation  community,  as  listed 
below : 

Mr.  Jai  nes  N.  Baker,  President,  Baker  Flying 

Sen  ice 
Mr.  Ml  IX  E.  Bleck,  President  and  CEO,  Piper 

Aini-aft  Corporation 


Mr.  John  V.  Brennan.  President  &  COO.  U.S. 

Aviation  Underwriters,  Inc. 
Mr.  Richard  L  Collins,  Editor,  Flying 

Magazine 
Mr.  )ohn  H.  Enders.  President,  Flight  Safety 

Foundation.  Inc. 
Mr.  Gabriel  HartI,  Executive  Director,  Air 

TrafRc  Control  Association 
Dr.  Richard  McFarland,  Avionics  Engineering 

Center,  Ohio  University 
Mr.  John  ].  Sheehan.  Planning  Officer, 

Technical  Policy  and  Plans.  Aircraft 

Owners  and  Pilots  Association 
Mr.  Preston  Parish,  Vice  Chairman,  The 

Upjohn  Company,  (Chainnan,  NBAA 

Safety  A  Awards  Comm.) 
Mr.  Paul  Poberezny,  President,  Experimental 

Aircraft  Association,  Inc. 
Mr.  Archie  Trammel!,  Executive  Vice 

President.  AOPA  Air  Safety  Foundation 
Mr.  A.  L  Ueltschi,  President  &  Chainnan, 

Flight  Safety  International,  Inc. 
Mr.  John  W.  Olcott  Editor  and  Associate 

Publisher,  Business  and  Commercial 

Aviation 

General  Aviation  Safety  Panel 
RecommendatioD  Pertaining  to  the 
Proposal 

The  comprehensive  plan  contains  a 
recommendation  to  the  FAA  which  is 
the  subject  of  this  NPRM. 

Weather 

The  panel,  therefore,  unanimously 
recommend  that  for  fixed  wing  aircraft,  the 
weather  minimums  for  all  airspace, 
controlled  or  uncontrolled,  at  night  be 
standardized  at  the  requirements  for  ceiling, 
visibility,  and  distance  from  clouds  that 
presently  exist  for  controlled  airspace.  The 
rules  for  special  VFR  would  remain 
unchanged. 

The  Current  Rule 

Flight  visibility  and  distance  from 
cloud  criteria  outside  controlled 
airspace  in  most  cases  are  less  than  for 
flight  within  controlled  airspace.  No 
provision  exists  to  prescribe  different 
weather  minimums  for  a  nighttime 
operation.  For  example,  when  1,200  feet 
or  less  above  the  surface  (regardless  of 
mean  sea  level  (MSL)  altitude]  within 
controlled  airspace,  flight  visibility  must 
be  3  statute  miles.  Required  distance 
from  clouds  is  500  feet  below,  1,000  feet 
above,  and  2.000  feet  horizontal.  VFR 
flight  outside  controlled  airspace 
requires  1  statute  mile  flight  visibility 
and  requires  that  distance  of  flight  from 
clouds  simply  be  clear  of  clouds. 

When  more  than  1,200  feet  above  the 
surface  but  less  than  10,000  feet  MSL, 
within  controlled  airspace,  flight 
'visibility  must  be  3  statute  miles. 
Required  distance  from  clouds  is  500 
feet  below.  1,000  feet  above,  and  2,000 
feet  horizontal.  Outside  controlled 
airspace,  the  requirement  is  1  statute 
mile  flight  visibility  and  a  distance  from 


clouds  of  500  feet  below,  1,000  feet 
above,  and  2,000  feet  horizontal. 

When  more  than  1,200  feet  above  the 
surface  and  at  or  above  10,000  feet  MSL, 
flight  visibility  must  be  5  statute  miles. 
Required  distance  from  clouds  is  1,000 
feet  below,  1,000  feet  above,  and  1  mile 
horizontal. 

The  Proposal 

Data  compiled  by  the  National 
Transportation  Safety  Board  (NTSB) 
indicates  that  weather  is  a  cause  or 
factor  in  about  40  percent  of  fatal 
accidents  within  general  aviation.  Of 
equal  signiflcance  is  the  fact  that  the 
classification  "pilot-inadequate  preflight 
preparation  or  planning"  is  the  leading 
cause  or  factor  in  nonfatal  accidents  (12 
percent]  and  a  cause  or  factor  in  about 
13  percent  of  fatal  accidents.  Often,  the 
speciflc  area  where  preparation  and 
planning  were  lacking  was  related  to 
weather.  ' 

Where  accidents  involve  weather- 
related  causes  or  factors,  the  mishap  is 
more  likely  to  result  in  a  fatality.  Of  the 
10  leading  causal  factors  attributed  to 
nonfatal  accidents  in  1979,  for  example, 
only  one — unfavorable  wind 
conditions— explicitly  referred  to 
weather.  In  accidents  involving 
fatalities,  however.  4  of  the  10  leading 
causal  factors  related  directly  to 
weather. 

Low  ceiling  typically  is  a  leading 
causal  factor  in  fatal  accidents.  In  1979, 
for  example,  it  was  a  cause  or  factor  in 
25  percent  of  all  fatal  accidents;  no  other 
causal  factor  was  more  prevalent  in 
mishaps  involving  fatalities.  The  second 
most  frequent  citation  was  "pilot- 
continued  VFR  flight  into  adverse 
weather  conditions"  (19  percent  of 
1979's  fatal  accidents).  "Weathei^fog" 
was  the  fourth  most  often  cited  causal 
factor  (18  percent]  after  "pilot-failed  to 
obtain/maintain  flying  speed"  (19 
percent).  "Weather-rain"  was  the  ninth 
of  10  leading  causal  factors  for  1979  (7 
percent).' 

Since  two  other  top  10  causal  factors 
in  fatal  accidents — "pilot-inadequate       ' 
preflight  preparation  or  planning"  and 
"pilot-improper  inflight  decisions  or 
planning" — often  involve  the  gathering 
or  use  of  weather  information,  in  fact  six 
of  the  10  leading  causal  factors  for  the 
year  1979  involved  weather  in  some 
form. 

Although  specific  data  for  1979  are 
used  here  for  emphasis  (since  1979  was 
the  year  in  which  the  lowest  number  of 
fatal  accidents  occurred  for  the  period 
1967  to  1980,  the  last  year  for  which  the 


'  Causal  factors  total  more  than  100  percent  due 
to  the  aMignment  or  more  than  one  cause  or  factor 
to  an  accident 


panel  had  detailed  breakdowns  of  data), 
the  results  presented  do  not  vary 
appreciably  bom  other  years  and  are 
applicable  for  the  present  time. 

To  address  the  problems  presented  by 
low  ceilings  not  related  to  IFR  pilots 
descending  below  landing  minimums, 
the  panel  analyzed  5  years  of  NT^ 
records  of  fatal  accidents  (1976  through 
1980]  where  the  NTSB  cited  the  pilot  for 
continuing  visual  flight  rules  (VFR)  flight 
into  adverse  weather.  The  panel  was 
particularly  interested  in  the  number  of 
accidents  diat  occurred  where  the 
reported  ceiling  was  1,000  feet  or  less. 

During  the  period  1976  through  1980, 
60  percent  of  fatal,  continued  VFR 
accidents  occurred  with  a  ceiling  of 
1,000  feet  or  less  and  16  percent 
occurred  with  a  ceiling  of  over  2.000 
feet.  The  ceiling  was  unknown  in  24 
percent  of  the  records.  Among  the 
accidents  where  the  reported  ceiling  is 
2,000  feet  or  less  (hence  the  type  of 
accident  most  likely  to  be  directly 
related  to  low  ceilings  as  opposed  to 
some  other  factor  such  as  extreme 
turbulence  or  thunderstorms],  over  80 
percent  of  the  mishaps  occurred  with  a 
ceiling  of  1,000  or  less. 

Further  analysis  of  1980  data  for  fatal 
accidents  where  the  pilot  continued  VFR 
flight  into  adverse  weather  conditions 
shows  that  the  failure  or  inability  to 
follow  instrument  flight  rules  (IFR) 
procedures  in  the  presence  of  adverse 
weather  was  present  in  95  percent  of  the 
accidents  and  that  over  50  percent  of  the 
accidents  occurred  at  night,  even  though 
only  about  5  to  10  percent  of  VFR  Hying 
by  general  aviation  pilots  occur  at  night 

llie  1960  data  agree  quite  well  with 
the  results  of  an  NTSB  study  entitled. 
"Special  Study  of  Fatal,  Weather- 
Involved  General  Aviation  Accidents, 
1964-1972." 

The  panel  concluded  that  pilots 
should  be  encouraged  to  avoid  marginal 
VFR  conditions,  where  marginal  is 
deflned  as  any  weather  conditions  with 
ceiling  1,000  feet  or  below  and  visibility 
3  miles  or  less.  Furthermore,  pilots 
should  be  encouraged  to  obtain  an 
instrument  rating  and  use  it  whenever 
marginal  VFR  or  lower  conditions  exist. 

The  suggestion  was  made  that 
weather  minimums  for  VFR  flight  should 
be  standardized  at  1,000  foot  ceiling  and 
3  miles  visibility  for  all  airspace, 
controlled  and  uncontrolled.  Such 
standardization,  it  was  argued,  would 
place  emphasis  on  the  risks  inherent  in 
flying  with  reduced  ceilings  and 
visibility. 

Several  members  of  the  panel 
emphasized,  however,  that  imder  certain 
conditions,  the  right  to  fly  in  1  mile 
visibility  and  clear  of  the  clouds  could 
be  exercised  safely  provided  a  pilot 


were  able  to  detect  cloud  heists  and 
visibility  before  the  weather 
deteriorated  to  instrument 
meteorological  conditions  (IMC). 
Furhermore,  they  stated  that  detecting 
the  onset  of  IMC  before  penetrating  low 
ceilings  and  fog  was  very  difficult,  if  not 
impossible,  at  night  in  conditions  of 
reduced  ceilings  and  visibility. 

Economic  bnpaci 

This  proposal  wonld  change  die 
conditions  of  visibility  and  dotid  cover 
under  which  it  would  be  permissible  to 
(q>erate  VFR  during  hours  of  dailmese. 
The  proposed  conditirais  are  more 
restrictive  than  die  present  regulation. 

The  benefits  and  costs  of  this 
proposal  are  diffiadt  to  quantify,  in 
general  the  benefits  are  expected  to 
exceed  costs,  and  diis  concJusitMH  is 
supported  by  the  fact  that  the  proposal 
to  change  the  regulation  originated  from 
the  conclusions  of  a  public  panel,  rather 
than  from  an  FAA  regulatory  initiative. 

The  panel  report  contains  statistical      ' 
backup  for  the  regulatory  proposal.  In 
addition  to  relying  on  the  general  data 
reviewed  by  the  panel  FAA  conducted 
a  detailed  review  of  a  sample  year  of 
general  aviation  accidents.  For  purposes 
of  the  analysis,  FAA  reviewed  briefs  of 
fatal  accidents  involving  weather  as  a 
cause  or  factor  in  1977.  The  year  1977 
was  selected  primarily  because  the  total 
ntimber  of  general  aviation  accidents 
was  on  the  hi^  side  of  the  average  "050 
to  700"  per  year  dted  by  the  panel  as  a 
kind  of  "constant"  for  the  decade  of  the 
1970*8. 

In  die  sample  year,  there  were  2Sg 
fatal  accidents  involving  weather  as  a 
cause  or  factor.  After  eliminating 
accidents  fpr  the  obvious  reasons  of 
hour  of  day,  type  of  operation,  and 
visibility  or  ceiling  factors,  there  were  19 
accidents  involving  36  fatalities.  This  is 
a  relevant  data  base  for  establishing 
benefits  of  the  proposal.  Effectiveness  of 
the  regulation  is  d^cult  to  estimate, 
since  the  record  is  clear  that  present 
standards  are  frequently  breached  If 
there  is  100  percent  effectiveness,  and 
the  1977  history  is  taken  as  reasonable 
approximation  of  an  average  year,  then 
the  benefit  of  the  rule  would  be 
approximately  $23.4  million  annually,  if 
only  the  value  of  the  3Q  lives  saved  is 
counted  This  estimate  uses  a  1983  value 
of  life  of  $650,000,  based  on  updated 
factors  from  an  FAA  study. 

The  cost  of  this  proposal  can  only  be 
estimated  in  a  speculative  fashion.  In 
1983  there  were  approximately  3.5 
million  night  hours  flown  under  visual 
meteorological  conditions.  The  only 
hours  which  would  be  limited  by  the 
proposal  would  be  diose  VFR  operations 
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which  occuired  within  controlled 
ainpace  and  within  the  visibility  and 
cloud  cover  criteria  affected.  This  is 
likely  to  be  a  small  percentage  of  the 
total  hours  in  any  given  year. 

While  it  is  speciHative.  FAA  estimates 
that  the  maximum  cost  of  this  proposal 
is  in  the  area  of  $19  million  per  year. 
This  is  based  on  an  estimated  delay  to 
175,000  trips,  delaying  2.5  persons  per 
trip  for  two  hours,  and  assumes  a  delay 
cost  of  $21.50  per  hour.  Thus,  FAA 
believes  that  maximum  benefits  exceed 
maximum  costs.  While  this  conclusion  is 
somewhat  speculative,  it  is  supported  by 
the  fact  that  the  regulatory  proposal 
originated  firom  a  public  panel  rather 
than  from  an  FAA  regulatory  initiative, 
and  if  costs  were  perceived  to  exceed 
benefits,  it  is  unlikely  that  a  public  panel 
would  recommend  the  change  to  VFR 
criteria. 

As  required  under  the  Regulatory 
Flexibility  Act.  the  FAA  evaluated  the 
impact  of  the  proposed  rule  on  small 
entities,  or  smaU  commercial  and  public 
enterprises.  The  proposed  rule  applies 
only  to  flights  conducted  VFR  in 
uncontrolled  airspace  at  night  Because 
commercial  and  business-owned  general 
aviation  aircraft  are  virtually 
universally  equipped  for  IFR  operation, 
only  an  extremely  small  number  of 
flights  would  be  cancelled  or  delayed  as 
a  result  of  the  proposed  minimum^, 
Commercial  and  business  operators  who 
conduct  VFR  flights  in  uncontrolled 
airspace  by  necessity  constitute  only  a 
small  fraction  of  the  number  of 
operators  affected  by  the  proposal. 
Therefore,  it  is  certified  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
this  regulation,  at  promulgation,  will  not 
have  a  significant  economic  bnpact  on  a 
substantial  number  of  small  entities.  For 
the  reasons  given  earlier  in  the 
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pre  unble.  the  FAA  has  determined  that 
thii  is  not  a  major  regulation  as  defined 
in  Bxecutive  Order  12291.  The  FAA  has 
determined  that  this  action  is 
nomignificant  as  defined  in  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
26. 1979). 

List  of  Subjects  in  14  CFR  Part  91 

At  carriers.  Aviation  safety,  Safety. 
Airfcraft,  Aircraft  pilots  Air  traffic 
con  trol.  Liquor,  Narcotics,  Pilots, 
Air  (pace.  Air  transportation.  Cargo, 
Sm(  iking.  Airports,  Airworthiness 
dir<  ctives  and  standards. 


Th« 


Proposed  Revbion 


PAiT  91-OENERAL  OPERATING  AND 
FLIGHT  RULES 

^cordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
91  Federal  Aviation  Regulations  (14  CFR 
Part  91)  as  follows: 

iJ  The  authority  for  Part  91  continues 
to  read  as  follows: 

Aithority:  49  U.S.C.  1301(7),  1303, 1344. 
134ak  1352  through  1355, 1401. 1421  through 
1431j  1471, 1472, 1502. 1510. 1522,  and  2121 
thro  igh  2125;  Articles  12, 29, 31.  and  32(a)  of 
the  I  lonvention  on  International  Civil 
Avli  tion  (61  Stat.  1180);  42  U.S.C  4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-4  »9.  January  21, 1983). 

2.  Section  91.105  is  amended  by 
revi  »ing  paragraphs  (a)  and  (b) 

S91.io5    Basic  VFR  wMttMrminbmiins. 

(aj  Except  as  provided  in  S§  91.105(b) 
andi81.107,  no  person  may  operate  an 
aircraft  under  VFR  when  the  flight 
visi  lility  is  less,  or  at  a  distance  from 
clot  Is  that  is  less  than  that  prescribed 
for  I  le  corresponding  altitude  in  the 
folic  wing  table: 


SSSi 

AHMud* 

ula 
iMaa) 

OiMwioa  Irom  doudi 

1.200iMl0rlM««)OM 

•WMtM* 

(ragwdtaw  of  MSL 

•IMudD: 

fVHini  ODnVQIWQ 

3 

900  laal  balow.  1.000 

irinpaoa. 

laalabaM.  2,000  faal 
horixonM. 

OulM*  oomrollttf 

1 

Ctaarofekwda 

iiraiMM  (day). 

OuWdt  oonMM 

3 

900  «MI  Mow.  1.000 

■npao*  (nynq. 

*w»abot>».  2.000  laal 
hofiiumal. 

Mot*  «wi  1,200  <MI 

■ixM*  the  MrtiM  bul 

lM«  than  10,000  hm 

MSL: 

3 

SOO  laal  balow,  1.000 

•irapaoa. 

laaubma.  2.000  laat 
horizontal. 

Outaida  oonaolM 

1 

900  laal  b«ow.  1.000 

inpionaKA. 

laalabawa,  2,000  leal 
horlzonlaL 

OuMdaoonMM 

3 

SOO  laal  balow.  1,000 

ainpaca  (nigM). 

laal  abova.  2,000  laal 

% 

horizontal 

Mora  Oian  1,200  teat 

S 

1.000  laal  below.  1,000 

abova  ttia  turfaoa 

Im(  abova*  1  mla 

andatorabova 

harfei^ifilfi 

10.000  teal  MSL. 

-     (b)  When  the  visibility  is  less  than  1 
mile  during  day  hours  or  less  than  3 
miles  during  night  hours,  a  helicopter 
may  be  operated  outside  controlled 
airspace  at  1.200  feet  or  less  above  the 
surface  if  operated  at  a  speed  that 
allows  the  pilot  adequate  opportunity  to 
see  any  air  traffic  or  other  obstruction  in 
time  to  avoid  a  collision. 


Issued  in  Washington,  D.C.  on  April  22, 
1985. 

Daniel  F.  Creedon, 

Acting  Director,  Air  Traffic  Operations 

Service. 

[FR  Doc.  85-17388  Filed  7-22-85;  8i45  am] 
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Tide  S— 

The  President 


Proclamation  5358  of  July  20,  1965 
Space  Exploration  Day,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Sixteen  years  ago,  on  July  20. 1960,  American  Astronauts  sent  a  message  to 
Earth:  "The  Eagle  has  landed."  In  a  dramatic  and  conq>elling  moment  in 
history,  the  first  humans  had  reached  solid  ground  beyond  our  o«ni  planet 

To  understand  Earth  systems  we  must  understand  our  solar  system  and  the 
universe  beyond.  Remotely  controlled  satellites  have  been  sent  on  missions  to 
Mars,  Saturn,  and  Jupiter.  If  all  goes  well,  the  outer  planets  Uranus  and 
Neptune  will  be  studied  as  the  Voyager  spacecraft  passes  by  in  1986  and  198B, 
respectively.  Within  the  next  year  or  so  the  first  comet  rendezvous  are 
planned  (Giacobini-Zinner  and  Halley),  the  powerful  Hubble  Space  Telescope 
will  be  placed  in  orbit,  and  the  GalUeo  Mission  to  Jiqiiter  will  be  laundiel 
Scientists  around  the  world  eagerly  anticipate  the  results. 

The  space  shuttle  continues  to  demonstrate  and  expand  its  capabilities  with 
each  successive  flight.  Within  the  past  year,  satellites  have  been  launched 
bom  the  shuttle's  bay,  repaired  in  space,  and  retrieved  and  returned  to  Butk 
for  repair.  We  have  conducted  missions  in  which  a  European-designed  and 
built  scientific  laboratory — Spacelab— 4ias  flown  in  the  shuttle  bay's  gravity- 
free  environment  during  which  data  in  a  wide  range  of  disciplines  have  been 
acquired,  materials  tested,  and  chemical  reactions  monitored. 

Under  NASA's  direction,  the  next  logical  step  in  America's  space  program — 
the  space  station — is  being  planned,  with  development  scheduled  fcH*  the  latter 
part  of  this  decade.  When  it  becomes  operational  in  the  early  to  mid-1990B,  the 
space  station  will  be  a  catalyst  for  expanding  the  peaceful  uses  of  space  for 
scientific,  industrial,  and  commercial  gain.  The  station  will  serve  as  a  labora- 
tory for  materials  processing  and  industrial  and  scientific  research;  as  a 
permanent  observatory  for  astronomy  and  Earth  observations;  as  a  storage 
and  supply  depot;  and  as  a  base  from  which  to  service  other  satellites  <x 
satellite  clusters  that  will  form  the  world's  first  space-based  industrial  park. 
Japan,  Europe,  and  Canada  have  joined  with  us  in  partnerships  that  are 
designed  to  serve  all  our  long-term  interests. 

Space  exploration  is  little  more  than  a  quarter  century  old  In  that  brief  period 
more  has  been  learned  about  the  cosmos  and  our  relation  to  it  than  in  all  the 
preceding  centuries  combined.  The  ever-increasing  knowledge  gained  from 
peaceful  space  exploration,  and  the  uses  to  which  that  knowledge  is  put, 
potentially  benefit  all  those  aboard  Spaceship  Earth.  The  spirit  of  July  20, 1969, 
lives  on. 

In  recognition  of  the  achievements  and  promise  of  our  space  exploration 
program,  the  Congress,  by  Senate  Joint  Resolution  154,  has  designated  July  20. 
1985,  as  "Space  Exploration  Day"  and  authorized  and  requested  the  President 
to  issue  a  proclamation  to  commemorate  this  event. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  20,  1985,  as  Space  Exploration  Day.  I  call 
upon  the  people  of  the  United  States  to  observe  the  occasion  with  appropriate 
ceremonies  and  activities. 
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Wr"NESS 


IN 
July,  ii 


WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 

the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 

Indepehdence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulations 


Federal 

Vol.  Sa  No.  142 

Wednewiay,  Inly  24, 


This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect.  mo«t 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold 
t>y  the  Supeiinlandent  of  Oocuments. 
Prices  of  new  Imolu  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Fwtoral  Qrain  Inspection  Servio* 
7CFRPartt00 

rOTV  lOr  mnCMI  9UTwm3tm  ■'■IIUIIIMU 

by  Agendas 

AQENCV:  Federal  Grain  Inspection 
Service.  U^A. 
ACnON:  Final  rule. 

summary:  In  compliance  with  die 
requirement  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  is 
revising  its  regulations  under  the  United 
States  Grain  Standards  Act  as 
amended,  concerning  the  Fees  for 
Official  Services  Performed  by 
Agencies.  This  final  rule  will  revise  the 
approval  requirements  for  agency  fees 
and  add  or  restate  certain  conditions  for 
determining  if  the  fees  are  reasonable 
and  nondiscriminatory.  In  addition,  it 
will  require  that  fee  schedules  include 
fees  for  all  official  services  which 
agencies  are  delegated  or  designated  die 
authority  to  perform,  and  that  fee 
schedules  be  prepared  in  a  standard 
format.  These  dianges  clarify,  update, 
and  restate  certain  provisions  so  as  to 
facilitate  use  of  the  regulations. 
EFPCCnvE  date:  August  23, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  Information 

Resources  Management  Branch.  USDA, 

FGIS.  Room  0667  South  Building.  1400 

Independence  Avenue,  SW., 

Washington.  D.C.  2025a  telephone  (202) 

382-1738. 

SURPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  Tlie  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 


the  criteria  for  ma}or  regulation 
established  in  the  Order. 

Regulatoiy  Flexibility  A4:t  Certification 

Kenneth  A.  Gilles.  Administrator, 
FGIS,  has  determined  diat  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  mmiber  of  small 
entities  as  d^ined  in  the  Regtdatory 
FlexibUity  Act  (5  U.SX1 601  et  seq.) 
because  most  users  of  the  official 
inspection  and  weighing  Services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities. 

InfonnatiMi  CoUectian  and 
Recordke^MOg  Boqiiiraiiients 

In  compliance  witfi  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwoiic  Rednction  Act 
of  1980  (Pub.  L  96-511)  and  section 
3504(h)  of  this  Act,  die  information 
collection  and  recordkeeping 
requirements  contained  in  this  final  rule 
have  been  approved  by  O^B.  No 
comments  concerning  diese 
requirements  were  received  during  die 
comment  period. 

Final  Actkn 

The  review  of  the  regulations 
concerning  fees  for  official  services 
performed  by  agencies  included  a 
determination  of  the  continued  need  for 
and  consequences  of  the  r^ulations.  An 
objective  of  the  review  was  to  ensure 
that  the  regulations  are  serving  their 
intended  purpose,  the  language  is  clear, 
and  the  regulations  are  consistent  with 
FGIS  poUcy  and  authority.  FGIS  has 
determined  that,  in  general  these 
regidations  are  serving  their  intended 
purpose,  are  consistent  with  FGIS  poUcy 
and  authority,  and  should  remain  in 
effect.  However,  in  the  October  17. 1984. 
Federal  Register  (49  FR  40582).  FGIS 
proposed  certain  revisions  to  the 
regulations.  FGIS  received  seven 
comments  to  the  proposed  rule  whidi 
allowed  60  days  for  public  comment 
FGIS  proposed  to  revise  S  800.70  by: 

1.  Amending  paragraph  (b)  Approval 
required  by  removing  the  provision  for 
interim  approval  of  certain  fee        a 
schedules,  adding  the  requirement  mat 
only  fees  which  meet  the  requirements 
stated  in  this  section  may  be  charged  by 
an  agency,  and  adding  a  genn-al 
provision  for  case-by-case  exceptionsio 
the  foe  schedule  approval  requirements. 


When  the  curent  regulation  was 
promutgated  on  March  11. 198S.  aa 
exception  provision  was  established  to 
provide  interim  approval  of  all  agency 
fee  schedules  whidi  were  in  effect  or 
Mardi  11. 1980.  Since  dien.  ail  agencies 
have  received  approval  of  their  revised 
fee  schedules.  Tlierefore.  diis  exception 
clause  is  no  longer  necessary. 

Currently.  §  800.70  provides  that  only 
fees  which  are  approved  as  reasonable 
and  nondiscriminatory  may  be  charged 
by  an  agency.  However,  in  readiing  this 
determination,  there  are  certain  criteria 
used  in  applying  diese  two  standards  in 
S  800.70  wdiich  are  considewd  during  tte 
review  for  approval  process.  FGIS  is 
clarifying  this  section  to  state  (hat 
agency  fees  must  meet  all  die 
requirements  of  §  800.70  as  a  condition 
for  approvaL 

FGIS  recopiizes  that  all  agenries  may 
not  be  able  to  meet  all  of  die 
requirements  iinmnditinnally. 
Therefore.  FGIS  is  also  amending  die 
regulations  to  grant  case-by-case 
exceptions  to  die  requirements  of 
S  800.70  if  the  proposed  exertion  can 
be  justified  by  the  agency,  and  if  a 
detenninatioD  is  made  ^t  die  agency't 
fees  are  reasonable  and 
nondiscriminatory.  The  proposed 
language  is  clarified  in  this  fiari  rule  to 
specify  that  an  agency  must  show  good 
cause.  These  provisions  reflect  biok 
clearly  the  Service's  policy  far 
approving  agency  fee  srJiwdiiles. 

2.  Adding  a  new  parapvpfa  (cXH 
requiring  that  fees  be  supported  by 
sufficient  information  showing  how  they 
were  devel^ied.  Such  iafonaation  is 
needed  by  FGIS  to  help  detenaine 
whether  the  fees  are  reasonable. 

3.  Amending  paragraph  (e)  Schedule 
of  few  to  be  established  by  adding  the 
requirement  that  fee  schedules  indnde 
fees  for  all  official  services  which 
agencies  are  delegated  or  desipiated  the 
authorify  to  perform,  and  be  in  a 
staadard  format  in  accordance  with 
instructions  issued  by  the  Service. 

Currently,  many  agencies  provide  fees 
only  for  services  which  are  customarily 
requested  in  their  geographic  area. 
When  an  applicant  requests  an  official 
service  whkji  is  not  addressed  in  an 
agency  fee  schedule,  tiie  agency  ■nal 
revise  its  fee  schedule  and  reqnest  FGIS 
approval  of  tlie  propoeed  reviskm.  Some 
fee  reviaton  requests  woud  be 
eliminated  if  each  agency  were  reqaiwd 
to  provide  a  foe  for  all  ofBciai  i 
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which  the  agency  is  delegated  or 
designated  the  authority  to  perform. 
This  requirement  will  promote 
consistency  among  agency  fee  schedules 
and  will  make  the  schedules  more 
informative  to  applicants  for  official 
services. 

At  present,  there  is  not  a  standard  fee 
schedule  format.  The  inconsistencies  in 
format  among  agency  fee  schedules 
impede  understanding  and  cause 
misinterpretations  of  the  fees  and 
charges.  A  standard  fee  schedule  format 
will  provide  a  needed  degree  of 
consistency  and  clarity.  Additionaly. 
FGIS"  review  of  agency  fee  schedules 
would  be  made  easier  if  all  agencies 
used  a  standard  fee  schedule  format 

4.  Amending  paragraph  (H  Request  for 
approval  of  fees  by  changing  the  request 
for  approval  time  requirement  to  not 
less  than  30  days  in  advance  of  the 
proposed  effective  date  for  the  fees. 
Currently,  agencies  are  required  to 
submit  requests  for  approval  of  new  or 
revised  fees  to  FGIS  not  less  than  60 
days  in  advance  of  the  proposed 
effective  date  for  the  fees.  However, 
unanticipated  workload  changes  often 
require  agencies  to  request  that  fee 
schedule  revisions  be  effective  in  less 
than  60  days  from  the  date  of  the 
request.  FGIS  proposed  30  days  as 
representing  a  more  reasonable  time 
period.  However,  based  on  comments 
received,  FGIS  is  retaining  the  current 
60-day  request  for  approval  time 
requirement.  Also,  the  sentence  referring 
to  case-by-case  exceptions  to  the 
approval  time  requirement  is  not  needed 
because  FGIS  is  granting  case-by-case 
exceptions  to  the  requirements  of 

§  800.70  under  paragraph  (b)(2). 

5.  Miscellaneous  non-substantive 
grammatical  and  format  changes  are 
being  made  to  S  800.70  to  clarify  and 
facilitate  the  use  of  the  regulations. 

The  commenters,  in  general, 
supported  the  proposed  changes. 
However,  concern  was  expressed  in 
three  speciHc  areas. 

In  response  to  the  provision  requiring 
that  fees  be  supported  by  sufTicient 
information  showing  how  they  were 
developed,  one  commenter  stated  that 
this  regulation  would  create  an 
additional  burden  on  agencies  which 
attempt  to  amend  fee  schedules.  The 
commenter  questioned  the  value  of  such 
fee  development  information  to  FGIS  as 
a  criterion  for  determining  reasonable 
fees  and  the  propriety  of  FGIS  to 
determine  what  is  a  reasonable  return 
on  investments  for  a  private  business. 

FGIS  was  not  proposing  a  new 
requirement  to  be  a  condition  for  agency 
fee  schedule  approval.  The  current 
regulation  requires  that  all  fee  schedule 
approval  requests  shall  show  in  detail 
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hoi  V  the  fees  were  developed.  As  such, 
thii  regulation  does  not  impose  an 
ad(  litional  burden  on  agencies  which 
atti  tmpt  to  amend  fee  schedules,  as  the 
coi  imenter  suggests.  This  information 
asi  ists  in  determining  whether  an 
ag(  ncy's  fees  are  reasonable,  thereby 
jus  ifying  fee  revision  requests.  It  also 
pre  ifides  sufficient  data  upon  which 
FG  S  can  ascertain  whether  approval  of 
a  p  irticular  fee  schedule  is  appropriate. 
Ho  vever,  FGIS  does  not  make 
det  >rminations  as  to  what  a  reasonable 
reti  jn  on  investments  for  a  private 
business  is.  As  such,  the  commenter's 
conjcem  as  to  information  usage  in  this 
are  i  is  unnecessary. 

F  Dur  commenters  opposed  the 
pro/ision  which  would  have  changed 
the  request  for  approval  time 
reqi  lirement  from  60  days  to  30  days  in 
ad\  ance  of  the  fee  effective  date.  The 
con  menters  stated  that  a  30-day  request 
for  ipproval  time  requirement  in 
adv  ance  of  the  fee  effective  date  would 
not  provide  users  of  agencies'  services 
witl  1  adequate  advance  notification  to 
mal  e  necessary  operational  planning 
and  budget  decisions.  One  of  the 
con  menters  also  suggested  that  FGIS 
sho  lid  require  that  fee  schedule 
revi  jions  become  effective  no  sooner 
thai  30  days  after  being  approved  by 
FGI  J.  Further,  the  same  four 
com  menters  stated  that  FGIS  should 
reqi  ire  agencies  to  provide  advance 
noti  :e  of  all  fee  changes  to  users  of  the 
agei  lices'  services.  Two  of  those 
com  menters  suggested  that  FGIS  should 
reqi  ire  agencies  to  notify  customers 
com  ;urrently  with  any  request  for  FGIS 
appi  oval  of  revised  fees.  The  other  two 
com  menters  suggested  that  FGIS  should 
reqi  ire  agenices  to  notify  customers  at 
leas :  90  days  before  fee  revisions 
bec«  me  effective. 

F(  ;iS  proposed  a  30-day  period  to 
assi  It  agencies  in  meeting  unanticipated 
wor  tload  changes  which  made  the 
agei  cies  request  exceptions  to  the  60- 
day  advance  approval  time  requirement. 
Som  8  comments  received  expressed 
con(  em  with  respect  to  applicants' 
advi  nee  notification  to  make  their  own 
nec<  ssary  operational  planning  and 
bud)  et  decisions.  In  view  of  these 
con(  ems.  FGIS  is  retaining  the  present 
60-d  iy  approval  time  requirement. 
How  ever,  agencies  still  may,  for  good 
caua  B  shown,  request  an  exception  to 
this  equirement.  The  60-day  period  will 
coni  nue  to  afford  agencies  a  longer 
peril  id  of  time  in  which  to  inform 
appI  cants  for  service  of  proposed  or 
appiJDved  fee  schedule  changes. 

In  any  event,  FGIS  did  not  propose 
any  equirement  that  agencies  be 
requ  red  to  notify  applicants  for  service 
in  a(  vance  of  any  proposed  or  approved 
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fee  changes.  Therefore,  any  such 
amendment  would  not  be  appropriate  in 
this  final  rule.  Good  business  practice 
would  seem  to  dictate  that  agencies 
notify  their  customers  of  fee  changes 
reasonably  in  advance  of  fee  changes 
and  as  such  this  matter  may  more 
appropriately  be  left  to  such  practices 
due  to  the  many  variables  involved  in 
revising  fee  schedules. 

One  commenter  opposed  the 
reasonable  fee  criterion  that  fees  be 
assessed  on  the  basis  of  the  average 
cost  of  performing  the  same  or  similar 
services  at  all  locations  served  by  the 
agency  because  of  reasonable  agency 
costs  that  differ  depending  upon 
location  and  their  inequitable  impact  on 
users  of  official  services.  The 
commenter  suggested  that  the 
regulations  should  allow  the  agency  to 
assess  fees  on  the  basis  of  the  average 
costs  of  performing  the  same  or  similar 
service  at  all  locations  serviced  by  the 
agency  or  to  assess  fees  based  on  the 
cost  of  performing  the  service  at 
individual  specified  service  points. 

The  commenter  seems  to  suggest  that 
the  current  regulations  require  agencies 
to  assess  the  identical  total  charges  from 
all  applicants  for  same  or  similar 
services  at  all  locations  served  by  the 
agency.  However,  there  are  variables 
which  agencies  may  consider  when 
formulating  fees,  such  as  workload 
fluctuations  at  specified  service  points 
and  time  and  travel  expenses  incurred 
at  locations  away  from  specified  service 
points.  The  current  regulations  are 
intended  to  assure  that  agencies  assess 
the  same  base  fee  for  the  same  or 
similar  services  at  all  locations  withm 
their  geographic  boundaries.  However, 
the  FGIS  Instruction  which  implements 
these  regulations  permits  agencies  to 
assess  minimum  fees  in  order  to 
.  gurarantee  cost  recovery  at  all  locations 
served  by  the  agency.  Also,  agencies 
may  assess  additional  charges  to 
applicants  to  cover  expenses  for  time 
and  travel  at  locations  away  from 
specified  service  points.  Accordingly, 
the  current  regulations  and  related 
Instruction  take  into  consideration  the 
variable  expenses  incurred  by  agencies 
and  as  such  do  not  foster  an  inequitable 
distribution  of  costs  to  applicants  within 
an  agency's  geographic  boundaries,  as 
the  comment  suggests.  Therefore,  the 
commenter's  suggestion  that  agencies  be 
allowed  to  choose  between  assessing 
fees  based  on  average  costs  or  on 
individual  specified  service  point  costs 
would  not  be  appropriate. 

One  comment  addressed  FGIS'  fees 
and  was  not  relevant  to  the  regulations 
on  fees  for  official  services  performed 
by  agencies. 


Based  on  the  comments  received  and 
all  other  information  available,  FGIS  is 
revising  §  800.7#)f  the  regulations  as 
follows: 

1.  Amending  paragraph  (b]  by 
removing  the  provision  for  interim 
approval  of  certain  fee  schedules, 
adding  the  requirement  that  only  fees 
which  meet  the  requirements  stated  in 
this  section  may  be  charged  by  an 
agency,  and  adding  a  general  provision 
for  case-by-case  exceptions  to  the  fee 
schedule  approval  requirements.  These 
provisions  reflect  more  clearly  the 
Service's  policy  for  approving  agency 
fee  schedules. 

2.  Adding  a  new  paragraph  (c)(4}, 
requiring  that  fees  be  supported  by 
sufficient  information  showing  how  they 
were  developed.  Such  information  is 
needed  by  FGIS  to  help  determine 
whether  the  fees  are  reasonable. 

3.  Amending  paragraph  (e)  by  adding 
the  requirement  that  fee  schedules  shall 
include  fees  for  all  official  services 
which  agencies  are  delegated  or 
designated  the  authority  to  perform,  and 
be  in  a  standard  format  in  accordance 
with  instructions  issued  by  the  Service. 
These  changes  will  provide  a  needed 
degree  of  consistency  and  clarity. 

4.  Removing  the  sentence  under 
paragraph  (f)  which  refers  to  case-by- 
case  exceptions  to  the  approval  time 
requirement.  Paragraph  (b)(2)  will 
establish  provisions  for  case-by-case 
exceptions  to  the  requirements  of 

§  800.70. 

5.  Making  miscellaneous  non- 
substantive grammatical  and  format 
changes  to  clarify  and  facilitate  the  use 
of  the  regulations. 

List  of  SubjecU  in  7  CFR  Part  800 

Administrative  practice  and 
procedure,  Export,  Grain. 

PART  800— GENERAL  REGULATIONS 

Fees 

Accordingly,  7  CFR  Part  800  of  the 
regulations  is  amended  by  revising 
§  800.70  (b),  (c),  (d),  (e)(1),  and  (f)(1)  to 
read  as  folkiws: 

The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L.  94-582. 90  Stat.  2667.  as 
amended  (7 U.S.C.  71  et seq). 

§  800.70    Fee*  for  official  services 
performed  by  agcncits. 

***** 

(b)  Approval  required. — (1) 
Restriction.  Only  fees  that  meet  the 
requirements  stated  in  this  section  and 
are  approved  by  the  Service  as 
reasonable  and  nondiscriminatory  may 
be  charged  by  an  agency. 


(2)  Exceptions.  For  good  cause  shown 
by  an  agency,  the  Administrator  may 
grant  case-by-case  exceptions  to  the 
requirements  in  this  section,  provided 
that  a  determination  is  made  that  the 
agency  fees  would  be  reasonable  and 
nondiscriijiinatory. 

(c)  Reasonable  fees.  In  determining  if 
an  agency's  fees  are  reasonable,  the 
Service  will  consider  whether  the  fees: 
(1)  Cover  the  estimated  total  cost  to  the 
agency  of  (i)  official  inspection  services, 
(ii)  Class  X  or  Class  Y  weighing 
services,  (iii)  inspection  equipment 
testing  services,  and  (iv)  related 
supervision  and  monitoring  activities 
performed  by  the  agency;  (2)  Are 
reasonably  consistent  with  fees 
assessed  by  adjacent  agencies  for 
similar  services;  (3)  Are  assessed  on  the 
basis  of  the  average  cost  of  performing 
the  same  or  similar  services  at  all 
locations  served  by  the  agency;  and  (4) 
Are  supported  by  sufficient  information 
which  shows  how  the  fees  were 
developed. 

(d)  Nondiscriminatory  fees.  In 
determining  if  fees  are 
nondiscriminatory,  the  Service  will 
consider  whether  the  fees  are  collected 
from  all  applicants  for  official  service  in 
accordance  with  the  approved  fee 
schedule.  Charges  for  time  and  travel 
incurred  in  providing  service  at  a 
location  away  from  a  ^>ecified  service 
point  shall  be  assessed  in  accordance 
with  the  approved  fee  schedule. 

(e)  Schedule  of  fees  to  be  established. 
(1)  Each  agency  shall  establish  a 
schedule  of  fees  for  official  services 
which  the  agency  is  delegated  or 
designated  the  authority  to  perform.  The 
schedule  shall  be  in  a  standard  format 
in  accordance  with  the  instructions. 
Such  schedules  may  include  fees  for 
nonofficial  services  provided  by  the 
agency,  but  they  shall  be  deariy 
identified  and  will  not  be  subject  to 
approval  by  the  Service. 
***** 

(f)  Request  for  approval  of  fees. — (1) 
Time  requirement  A  request  for 
approval  of  a  new  or  revised  fee  shall  be 
submitted  to  the  Service  not  less  tfian  60 
days  in  advance  of  the  proposed 
effective  date  for  ttie  fee.  Failure  to 
submit  a  request  within  the  prescribed 
time  period  may  be  considered  grounds 
for  postponment  at  denial  of  the  request. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0012) 

Dated:  July  9, 1985. 
Kenneth  A.  Gilles, 
Administrator. 

[FR  Doc  85-17543  Filed  7-23-85:  8:45  am] 
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7CFRPart120S 

Supptanental  CoMon 
Profiiotlon 


AOENCV:  Agricultural  Marketing  Servioe. 
USDA. 

action:  Final  rule. 

SUMMAMY:  This  rule  amends  the  Cotton 
Board  Rules  and  Regulations  by 
increasing  die  supplemental  assessment 
levied  on  upland  cotton  to  finance  a 
cotton  research  and  promotion  program. 
The  diange  is  based  on  the  Cotton 
Board's  recommendation  to  the 
Secretary  of  Agriculture  that  the 
supplemental  per  bale  assessment  be 
increased  to  six-tenths  of  one  percent  of 
the  value  of  tfie  cotton  from  the  present 
rate  of  four-tenths  of  one  perceaL 
Additional  fimds  will  be  used  to  ofbet 
the  effects  of  increased  costs  and 
competition  from  sjmthetic  fibers  and 
foreign  produced  cotton,  and  to  sustain 
the  effectiveness  of  ttie  research  and 
promotion  program. 

EFFECnVC  OATE  July  24.  lOBS. 


FOniVinMBII 
Naomi  Hacker,  Chief.  Research  and 
Promotion  Staff,  Cotton  KvisioB.  AMS. 
USDA,  Washington.  DC  2ttS30.  VHfUr- 
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SUPPIXMENTARY  ■TOIiaUTIOM!  This 

final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  not  to  be  a 
"major  rule"  since  it  does  not  meet  die 
criteria  for  a  major  regulatoiy  action  •» 
stated  in  the  Order. 

William  T.  Manley.  Deputy 
Administrator.  AMS  has  certified  that 
this  action  will  not  have  a  sjyiificant 
economic  impact  on  a  substantial 
niunber  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (S  U.SXL 
601  et  seq.)  because:  (i)  Contribatiaas  to 
the  support  of  die  cotton  research  md 
promotion  program  are  volontaiy  since 
cotton  producers  are  entided  to  a 
complete  refund  of  assessments 
collected:  (ii)  the  assessment  will  not 
affect  the  competitive  position  or  market 
access  of  small  entities  in  the  cotton 
industry;  (iii)  the  benefits  of  the  cottcm 
research  and  promotion  program 
(stimulation  of  consiuner  demand  for 
cotton,  increased  market  share  for 
cotton  products)  accrue  to  all  U.S. 
cotton  producers  regardless  of  size  or 
degree  of  support  for  the  program;  and 
(iv)  the  supplemental  assessment  is 
directiy  related  to  the  current  market 
value  of  the  bale  of  cotton. 
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Since  the  harvestiiig  of  the  1985  cotton 
crop  begins  in  July,  it  is  necessary  to 
implement  the  increased  assessment 
less  than  30  days  after  the  publication 
date  to  insure  that  a  uniform  rate  of 
assessment  is  levied  on  all  of  the  cotton 
handled  throughout  1985.  Accordingly, 
under  the  administrative  provisions  of  5 
U.S.C  553,  good  cause  is  found  for 
making  this  action  effective  upon 
publication. 

Background 

The  Cotton  Research  and  Promotion 
Act  of  Idee  (7  U.S.C.  2101  et  seq.)  and 
the  implementing  Order  provide  for  the 
operation  and  funding  of  a  producer 
financed  cotton  research  and  promotion 
program  designed  to  maintain  and' 
expand  markets  for  U.S.  cotton.  The 
program  is  administered  by  a  19- 
member  Cotton  Board,  appointed  by  the 
Secretary  of  Agriculture,  which 
represents  cotton  producers  in  each 
cotton-producing  state.  The  Cotton 
Board  reviews  research,  advertising, 
sales,  promotion  and  development 
projects  and  related  budgets  developed 
by  Cotton  Incorporated,  a  contracting 
organization  established  to  carry  out 
such  projects  (7  CFR  1205.328).  The 
Board  makes  recommendations 
concerning  these  projects  and  budgets  to 
the  Secretary  of  Agriculture  who  has 
final  budget  approval  authority. 

A  per-bale  assessment  is  collected 
from  the  producer  by  the  first  buyer  of 
the  cotton  and  transmitted  to  the  Cotton 
Board  to  be  used  to  finance  research 
and  promotion  projects.  Cotton 
producers  are  entitled  to  a  full  refund  of 
assessments  collected  bom  them  (7  CFR 
1205.520).  Initially,  the  Cotton  Research 
and  Promotion  Act  of  1966  (Act) 
authorized  a  flat  $1  per  bale  assessment. 
On  July  14. 1976.  the  Act  was  amended 
(7  U.S.C  2106(e))  to  authorize  a 
supplemental  assessment  to  be  collected 
in  addition  to  the  existing  levy  of  $1  per 
bale  that  was  not  to  exceed  one  percent 
of  the  value  of  the  cotton.  The  Cotton 
Board  recommended  that  the 
supplemental  assessment  rate  be  fixed 
at  four-tenths  of  one  percent  of  the  value 
of  the  cotton  starting  with  the  1977  crop 
(41 FR  50270).  It  also  recommended  that 
the  Order  be  amended  to  enable  the 
Cotton  Board,  with  the  approval  of  the 
Secretary,  to  increase  or  decrease  the 
rate  of  the  supplemental  assessment  for 
subsequent  crops.  Any  such  adjustment 
would  be  within  the  one  percent  limit 

These  recommendations  were  subject 
to  approval  in  a  producer  referendum  as 
described  in  Section  8  of  the  Act  (7 
U.S.C.  2107).  The  referendum  was 
conducted  during  the  period  December 
13-17, 1976.  The  proposed  amendments 
to  the  Order  were  approved  and 


published  in  the  Federal  Register 
Janiiary  26. 1977  (42  FR  4813).  The 
Cotlbn  Board  Rules  and  Regulations 
wer4  subsequently  amended  to 
implement  the  supplemental  assessment 
of  fc  ur-tenths  of  one  percent  of  the  value 
of  a  tton  effective  July  15, 1977  (42  FR 
35971). 

Prof  osed  Rule 

T^e  Cotton  Board's  recommendation 
to  increase  the  supplemental  assessment 
to  six-tenths  of  one  percent  of  the  value 
of  et  ch  bale  of  cotton  was  published  as 
a  pn  iposed  rule  in  the  June  19, 1985 
Fed^l  Register  at  50  FR  25425. 

The  Cotton  Board's  basis  for 
recommending  the  increase  is  that 
addi  :ional  funding  for  program  activities 
as  a  rried  out  by  Cotton  Incorporated  is 
nece  jsary  to  strengthen  rntton's 
com  letitive  position  and  to  maintain 
and  >xpand  markets  and  uses  for  United 
Stati  s  upland  cotton.  Even  thou^  the 
supnemental  assessment  is  directly 
relal  >d  to  the  current  value  of  a  bale  of 
cott(  n.  the  ratio  between  the  value  of 
cottc  n  and  increased  program  costs  has 
redufced  available  funds  in  real  terms  to 
pay  lor  advertising,  sales,  research, 
proinotion  and  development  activities. 
For  oxample,  the  purchasing  power  of 
the  advertising  dollar  dropped  from  $1 
in  19  '8  to  46  cents  in  1984  and  an 
estin  ated  41  cents  in  1985.  This  reduced 
purchasing  power  has  diminished  the 
Cott6n  Board's  ability  to  effectively 
fund,  maintain,  or  expand  program 
activ  ties  that  are  needed  more  than 
ever  in  view  of  increased  competition 
from  foreign  growths  and  synthetics. 

Be  :ause  the  basic  assessment  of  $1 
per  b  ale  of  cotton  handled  will  remain 
unch  mged,  the  net  effect  of  the  increase 
in  th(  I  supplemental  assessment  is  to 
raise  the  average  per-bale  collection 
&t)m  approximately  $2.15  to  $2.75. 
With  Jut  the  increase,  severe  program 
cutb)  cks  would  result  in  1986.  Also,  the 
proje  cted  additional  revenue  generated 
by  th^  increase  will  provide  for  a 
reasdnable  reserve  and  contribute  to 
great  »r  program  funding  stability  from 
year  io  year. 

Fui  ther,  the  increasing  costs  which 
need  to  be  matched  with  increased 
fundi  tig  are  costs  attributed  to  the 
proje  cts  carried  out  by  Cotton 
Incoi  )orated,  and  are  not  reflective  of 
the  C  3tton  Board's  costs  of 
admi  listration. 

Coou  nents 

Co  nments  on  the  proposed  rule  were 
solici  ted  from  interested  parties  until 
July  a.  1985. 

"Thirteen  farm  organizations  in  cotton- 
prodi  cing  states,  the  National  Cotton 
Cour  :il.  representing  all  segments  of  the 


cotton  industry,  and  one  individual 
cotton  producer  expres^^d  support  for 
the  increase.  ^ 

Two  farm  organizations  in  a  cotton 
producing  state  and  four  individual 
cotton  producers  have  stated  they  are 
not  in  favor  of  the  increase. 

Generally,  the  views  expressed  in 
favor  of  the  proposal  are  covered  in  the 
following  excerpts  from  three  of  the 
letters  of  support: 

— "We  realize  that  the  current  cotton 
economy  is  stressed  and  producers 
are  hard  pressed  with  increasing 
costs.  However,  in  the  long  range  it 
is  essential  to  maintain  a  viable, 
effective  research  and  promotion 
program  to  help  reduce  costs  and 
develop  new  markets  for  our  cotton 
products." 
— "This  additional  funding  is  needed 
now  more  than  ever  due  to 
increased  costs  and  foreign 
competition  and  will  help  cotton 
compete  with  other  fibers  and 
foreign  grown  cotton  in  today's  very 
competitive  markets." 
— "Inflation  has  eroded  the  funds 

available  to  the  point  that  not  only 
the  advertising  impressions  are  cut 
drastically  but  other  essential 
functions  are  being  curtailed." 
Two  cotton  producer  associations 
oppose  the  proposed  increase  because 
economic  conditions  are  currently 
unfavorable  for  cotton  producers,  and 
because  of  concern  over  whether  an 
increase  might  trigger  increased  refunds. 

One  association  commented, 
— "While  the  need  for  funding,  and 
perhaps  additional  funding,  is 
recognized,  it  is  felt  that  the  timing 
of  this  increase  is  especially  poor. 
Given  the  present  economic  plight 
of  the  cotton  farmer,  an  additional 
expense  is  simply  unacceptable,  no 
matter  how  desirable  the  increase 
in  funding  might  be." 
Another  association  cautioned, 
— "Producers  already  are  in  dire 

financial  straits  and  no  relief  is  in 
sight.  Therefore,  we  are  concerned 
that  increasing  the  producer's 
contribution  to  CI  from  about  $2.15 
to  $2.75  per  bale  might  result  in  a 
higher  level  of  refund  requests, 
more  than  offsetting  the  higher 
gross  receipts." 
Two  producers  stated  that  the 
increase  would  result  in  withdrawal  of 
support  for  the  program. 

Fmal  Rule 

A  majority  of  the  comments,  including 
those  of  the  major  cotton  industry 
association,  were  in  support  of  the 
proposed  increase,  and  the  Department 
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recognizes  the  need  for  additional  funds 
to  assure  the  continuity  and 
effectiveness  of  the  research  and 
promotion  program.  Therefore,  after 
carefully  evaluating  the  comments  and 
all  other  relevant  factors,  the 
Department  has  decided  to  approve  the 
Cotton  Board's  recommendation  to 
increase  the  supplemental  research  and 
promotion  assessment.  The  Cotton 
Board  rules  and  regulations  are  being 
amended  pursuant  to  the  enabling 
provision  in  the  Order  (7  CFR 
1205.331(b)).  This  amendment  will  not 
alter  or  limit  a  producer's  right  to  obtain 
a  refund  of  any  assessment  levied 
against  his  or  her  cotton. 

Paragraph  (b)  of  §  1205510,  Levy  of 
assessment,  is  amended  to  state  that  the 
supplemental  assessment  shall  be  levied 
at  the  rate  of  six-tenths  of  one  percent  of 
the  value  of  cotton,  instead  of  four- 
tenths  of  one  percent.  This  change  is 
made  in  the  narrative  text  of  paragraph 
(b)  and  in  the  footnote  to  the  assessment 
chart  set  forth  in  the  same  paragraph. 

In  addition,  the  assessment  chart  is 
amended  by  changing  the  figures  in  the 
column  headed  "Supplemental 
assessment  dollars  per  bale".  The 
changes  reflect  the  proposed  increase  in 
the  supplemental  assessment.  The 
assessment  chart  is  used  to  calculate  the 
per  bale  assessment  levied  on  the 
current  value  of  cotton  converted  to  a 
fixed  amount  per  bale.  Use  of  this  chart 
provides  a  simple  and  orderly  procedure 
for  calculating  the  assessment  by 
collecting  handlers  who  do  not  have 
computerized  accounting  systems. 

This  final  rule  differs  from  the 
proposed  rule  in  one  respect.  The 
proposed  rule  stated  that  the  increased 
assessment  would  be  levied  on  cotton 
harvested  and  ginned  on  and  after  July 
1, 1985.  This  was  incorrect  since  the 
comment  period  for  the  proposed  rule 
did  not  expire  until  July  9, 1985.  The 
final  rule,  as  amended,  states  that  the 
increased  assessment  will  be  levied  on 
cotton  harvested  and  ginned  on  and 
after  July  24, 1985. 

As  required  by  1  CFR  1820  (46  FR 
1762.  January  22, 1981),  the  following  are 
the  indexing  terms  for  this  regulation: 

List  of  Subjects  in  7  CFR  Part  1205 

Cotton,  Administrative  practice  and 
procedure.  Research  and  promotion. 
Cotton  Board,  Producer  assessments, 
Producer  refunds. 

PART  1205— (AMENDED] 

Accordingly,  Part  1205  of  Chapter  II, 
title  7  of  the  Code  of  Federal  Regulations 
is  amended  as  shown. 

1.  The  authority  citation  for  Part  1205 
continues  to  read  as  follows: 


Authority:  Sec.  IS.  80  Stat.  285.  7  U.S.C 
2114;  Sec.  7,  80  Stat.  281,  7  U.S.C  2108. 

2.  Section  1205.510  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


91205.510    Uvyof 


(b)  A  supplemental  assessment  for 
cotton  research  and  promotion  in 
addition  to  the  $1  per  bale  assessment 
provided  in  paragraph  (a)  of  this  section, 
is  hereby  levied  on  each  bale  of  upland 
cotton  harvested  and  ginned  on  and 
after  July  24, 1985  except  cotton 
consumed  by  any  governmental  dgency 
from  its  own  production.  The 
supplemental  assessment  shall  be  levied 
at  the  rate  of  six-tenths  of  one  percent 
of:  (1)  The  current  value  of  cotton 
multiplied  by  the  number  of  pounds  of 
lint  cotton  or  (2)  the  current  value  of 
cotton  converted  to  a  fixed  amount  per 
bale  as  reflected  in  the  following 
assessment  chart: 


Assessment  Chart ' 

Supple, 
meolal 

Current  value  Icentt  per  pound) 

atsen- 
menu 

dollan  per 
bale 

.00  to  9.99 

.15 

10.00  to  19.99 

.45 

20.00  to  29.99 

.75 

30.00  to  39.99 

1.05 

40.00  to  49.99 

1.35 

50.00  to  59.99 

1.65 

60.00  to  60.99. 

1.K 

70.00  to  79.99 - „.. 

2.25 

80.00  to  89.99 

2.55 

90.00  to  99.99 

2.85 

100.00  to  109.99 

3.15 

110.00  to  119.99 

3.45 

'  AiMMment  It  calculated  on  %t  of  1  percent  of  the 
midpoint  of  each  lOt  increment,  baaed  on  a  SOO  lb  bale 
and  converted  to  a  fixed  amount  per  bale. 


Dated:  July  22. 1985. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doc.  85-17660  Filed  7-23-85:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization 
Service 

8  CFR  Part  287 

Field  Officers;  Powera  and  Duties 

aqency:  Immigration  and  Naturalization 
Service,  Justice . 
action:  Final  rule. 

summary:  This  final  rule  sets  forth 
procedures  for  the  issuance  of 


subpoenas  in  connection  with  criminal 
and  civil  investigations  and  other 
immigration  proceedings.  The  rule 
specifies  the  categories  of  Immigration 
and  Naturalization  officials  who  may 
issue  subpoenas.  The  subpoena  powers 
of  immigration  judges  are  not  affected 
by  this  rule. 

EFFECnVE  DATE  August  23. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington.  DC  20536. 
Telephone:  (202)  633-3048 

For  Specific  Information:  Michael  |. 
Heilman,  Associate  General  CounseL 
Immigration  and  Naturalization 
Service,  425 1  Street  NW., 
Washingtoa  D.C.  20536,  Telephone 
(202)  633-2620 

8UPPLCMCNTARY  INFORMATION.  This 

final  rule  revises  current  regulations 
relating  to  the  issuance  of  subpoenas  by 
Service  officers.  It  authorizes  Distrid 
Directors,  Deputy  District  Directors, 
Chief  Patrol  Agents.  Deputy  Chief  Patrol 
Agents,  Officers-in-Charge,  Patrol 
Agents  in  Charge,  Supervisory  Criminal 
Investigators  (Anti-Smuggling)  and 
Regional  Directors.  Office  of 
Professional  Responsibility,  to  issue 
subpoenas  in  the  context  of  criminal  or 
civil  investigations  and  other 
immigration  proceedings.  The  subpoena- 
issuing  authority  of  immigration  judges 
is  not  affected  by  this  rule.  For  the  sake 
of  clarity,  however,  this  rule  separates 
the  provisions  relating  to  subpoena- 
issuance  by  Service  officials  from  those 
relating  to  issuance  by  immigration 
judges. 

Notice  of  proposed  rulemaking  was 
published  March  28. 1985,  at  50  FR  11880 
with  a  thirty  day  comment  period.  Only 
one  comment  was  received.  The 
commenter  opposed  the  proposed  rule 
and  questioned  the  extent  to  which  the 
subpoena-issuing  authority  was  to  be 
delegated.  This  comment  was 
considered,  and  it  was  determined  that 
adequate  safeguards  exist  to  prevent 
abuse  of  this  authority. 

Subsection  (b)(1)  is  revised  to  make  it 
consistent  with  sul>section  (b)(2),  which 
describes  the  contents  of  a  subpoena. 

Additional  categories  of  issuing 
officials  have  been  added  to  the  final 
rule:  Regional  Directors  of  the  Office  of 
Professional  Responsibility,  Patrol 
Agents  in  Charge  and  Supervisory 
Criminal  Investigators  (Anti-Smuggling). 
The  proposed  rule  inadvertently  omitted 
these  categories  of  officials. 
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In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifles  that  this  rule 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  rule  is  not  a  major  rule  as  defined 
in  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  287 

Administrative  practice  and 
procedure.  Authority  delegation.  Crime. 
Immigration,  Immigration  and 
Nationality  Act,  Law  enforcement 
officers.  Subpoena. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  287-nELO  OITICERS: 
POWERS  AND  DUTIES 

-  1.  The  authority  citation  for  Part  287 
continues  to  read  as  follows: 

Anftoritjr  Sees.  103  and  287  of  the 
Imnngration  and  Nationality  Act,  as  amended 
(8  U.S.C  1103. 1357). 

2.  Section  287.4  is  revised  to  read  as 
follows: 


9287.4 

(a)  Who  may  issue— {!)  Criminal  or 
civil  investigations.  All  District 
Directors,  Deputy  District  Directors, 
Chief  Patrol  Agents.  Deputy  Chief  Patrol 
Agents.  OfHcers-in-Chaige,  Patrol 
Agents  in  Chaige.  Supervisory  Criminal 
Investigators  (Anti-Smuggling)  and 
Regional  Directors.  0£5ce  of 
Professional  Responsibility,  may  issue  a 
subpoena  requiring  the  production  of 
records  and  evidence  for  use  in  criminal 
or  civil  investigations. 

(2)  Proceedings  other  than 
naturalization  proceedings — (1)  Prior  to 
commencement  of  proceedings.  All 
District  Directors.  Deputy  District 
Directors.  Chief  Patrol  Agents,  Deputy 
Chief  Patrol  Agents,  and  Officers-in- 
Charge,  may  issue  a  subpoena  requiring 
the  attendance  of  witnesses  or  the 
production  of  documentary  evidence,  or 
both,  for  use  in  any  proceeding  under 
this  chapter,  other  than  under  Part  335  of 
this  Chapter,  or  any  application  made 
ancillary  to  the  proceeding. 

(ii)  Subsequent  to  commencement  of 
any  proceeding.  (A)  In  any  proceeding 
under  this  chapter,  other  than  under  Part 
335  of  this  chapter,  and  in  any 
proceeding  ancillary  thereto,  an 
immigration  judge  having  jurisdiction 
over  the  matter  may.  upon  his/her  own 
volition  or  upon  application  of  a  trial 
attorney,  the  alien,  or  other  party 
affected,  issue  subpoenas  requiring  the 
attendance  of  witnesses  or  for  the 
production  of  books,  papers  and  other 
documentary  evidence,  or  both. 


dili£ 

proc 

(C 

satis 


(a  Application  for  subpoena.  A  party 
app&ring  for  a  subpoena  shall  be 
required,  as  a  condition  precedent  to  its 
issuance,  to  state  in  writing  or  at  the 
proceeding,  what  he/she  expects  to 
proue  by  such  witnesses  or 
documentary  evidence,  and  to  show 
affirtiatively  that  he/she  has  made 
^t  effort,  without  success,  to 
uce  the  same. 

I  Issuance  of  subpoena.  Upon  being 
fied  that  a  witness  will  not  appear 
and  estify  or  produce  documentary 
evid  ince  and  that  the  witness'  evidence 
is  essential,  the  immigration  judge  shall 
issutt  a  subpoena. 

(Di  Appearance  of  witness.  If  the 
witn  iss  is  at  a  distance  of  more  than  100 
mile  I  from  the  place  of  the  proceeding, 
the  a  ubpoena  shall  provide  for  the 
witnesses'  appearance  at  the  Service 
office  nearest  to  the  witness  to  respond 
to  oi  d  or  written  interrogatories,  imless 
the  S  ervice  indicates  that  there  is  no 
obje  ;tion  to  bringing  the  witness  the 
distj  nee  required  to  enable  him/her  to 
testi  y  in  person. 

(b  Form  of  subpoena.  All  subpoenas 
shal  be  issued  on  Form  1-138. 

(1  Criminal  or  civil  investigations. 
The  iubpoena  shall  command  the 
persen  or  entity  to  which  it  is  addressed 
to  attend  and  to  give  testimony  at  a  time 
or  place  specified.  A  subpoena  shall 
also  ;ommand  the  person  or  entity  to 
whic  1  it  is  addressed  to  prodace  the 
book  s.  papers,  or  documents  specified  in 
the  s  jbpoena.  A  subpoena  may  direct 
the  ti  iking  of  a  deposition  before  an 
offici  ir  of  the  Service. 

(2)  Proceedings  other  than 
natmalization proceedings.  Every 
subpsena  issued  under  the  provisions  of 
this  1  ection  shall  state  the  title  of  the 
proc(  leding  and  shall  command  the 
perst  n  to  whom  it  is  directed  to  attend 
and  1 0  give  testimony  at  a  time  and 
plac(  specified.  A  subpoena  shall  also 
comi  land  the  person  to  whom  it  is 
directed  to  produce  the  books,  papers, 
or  documents  specified  in  the  subpoena. 
A  su  ipoena  may  direct  the  making  of  a 
depo  (ition  before  an  officer  of  the 
Serv  ce. 

(c)  Service.  A  subpoena  issued  under 
this  i  ection  may  be  served  by  any 
pers(  n,  over  18  years  of  age  not  a  party 
to  th(  I  case,  designated  to  make  such 
servi  :e  by  the  District  Director,  Deputy 
Distr  ct  Director.  Chief  Patrol  Agent, 
Depu  ty  Chief  Patrol  Agent,  Patrol  Agent 
in  CI:  arge,  Officer-in-Charge, 
Supe  -visory  Criminal  Investigator  (Anti- 
Smuj  gling).  and  Regional  Director. 
Offic ;  of  Professional  Responsibility, 
havii  g  administrative  jurisdiction  over 
the  o  fice  in  which  the  subpoena  is 
issue  i.  Service  of  the  subpoena  shall  be 
mad«  by  delivering  a  copy  thereof  to  the 


person  named  therein  and  by  tendering 
to  him/her  the  fee  for  one  day's 
attendance  and  the  mileage  allowed  by 
law  by  the  United  States  District  Court 
for  the  distinct  in  which  the  testimony  i» 
to  be  taken.  When  the  subpoena  is 
issued  on  behalf  of  the  Service,  fee  and 
mileage  need  not  be  tendered  at  the  time 
of  service.  A  record  of  such  service  shall 
be  made  and  attached  to  the  original 
copy  of  the  subpoena. 

(d)  Invoking  aid  of  court.  If  a  witness 
neglects  or  refuses  to  appear  and  testify 
as  directed  by  the  subpoena  served 
upon  him/her  in  accordance  with  the 
provisions  of  this  section,  th|  officer 
issuing  the  subpoena  shall  request  the 
United  States  Attorney  for  the  district  in 
which  the  subpoena  was  issued  to 
report  such  neglect  or  refusal  to  the 
United  States  District  Court  and  to 
request  such  court  to  issue  an  order 
requiring  the  witness  to  appear  and 
testify  and  to  produce  the  books,  papers 
or  documents  designated  in  the 
subpoena.  If  the  subpoena  was  issued 
by  an  immigration  judge,  he/she  shall 
request  the  District  Director  in  the 
district  in  which  the  subpoena  was 
issued  to  take  the  action  referred  to  in 
the  previous  sentence  in  the  event  the 
witness  neglects  or  refuses  to  appear 
and  testify  as  directed  by  the  subpoena 
served  upon  him. 

D&ted:  July  10. 1985. 

Alan  C.  Nelson, 

Commissioner.  Immigration  and 
Naturalization  Service. 

(PR  Doc.  85-17589  Rled  7-23-85;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Oodcet  No.  85-AWP-13] 

EstatHishment  of  the  Indian  Springs 
Air  Force  Auxiliary  Filed  (AFAF),  Indian 
Springs.  NV,  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  establishes 
a  new  Transition  Area  at  Indian  Springs 
AFAF.  Indian  Springs,  Nevada,  (lat. 
36°34'58.8"  N.,  long.  115''40'31.6"  W.). 
This  transition  area  is  necessary  to 
provide  sufficient  controlled  airspace  to 
accommodate  the  established  TACAN 
instrument  approaches.  This  action 
provides  legal  discription  for  future 
charting. 
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EFFECTIVE  DATE:  0901  G.m.t..  September 
26.1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Alms,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration  (FAA),  15000 
Aviation  Boulevard,  Hawthorne. 
California  90261;  telephone  number  (213) 
536-6649. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  9, 1985.  the  Federal  Aviation 
Administration  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  establish  a 
Transition  Area  at  Indian  Springs  AFAF, 
Indian  Springs,  Nevada,  to  provide 
sufficient  controlled  airspace  to 
accommodate  the  established  TACAN 
instrument  approaches.  This  action  will 
provide  legal  discription  for  charting. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Handbook  7400.8  dated  January  2, 1985. 

The  Rule 

This  amendment  to  S  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  will  provide  controlled 
airspace  to  acconunodate  aircraft 
executing  the  published  TACAN 
Runway  8  and  TACAN  Runway  26 
instrument  approach  procedure  to 
Indian  Springs  AFAF.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
i'lexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1354(a): 
1510;  Executive  Order  10854;  48  U.S.C  106(g) 
(Revised  Pub.  L  97-448.  January  12. 1983):  14 
CFR  11.60. 

{71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Indian  Springs  Air  Force  AuxIBory  Fteld 
Transition  Area,  Indian  Springs,  Nevada — 
(New) 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5  miles  arc 
of  Indian  Springs  Air  Force  Auxiliary  Field 
(AFAF).  (lat.  36''34'58.8'  N.,  long.  115'40'31.8' 
W.);  from  a  point  lat.  36*33'37*  N., 
Iong.ll5*34'50'  W.;  to  lat.  38*35'00'  N..  long. 
115°48'28"  W.;  direct  to  a  point  lat.  36*36'00' 
N.,  long.  115*37'00'  W.,:  thence  to  the  point  of 
beginning." 

Issued  in  Los  Angeles,  California  on  July  S, 
1985. 

H.C  Mcaure. 

Director,  Western-Pacific  Region. 

(FR  Doc.  85-17540  Filed  7-23-85;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Contract  Market  Rule  Review 
Procedures 

aoency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  regulation  1.41  to  provide  Uiat 
certain  routine  changes  in  contract 
market  rules  relating  to  terms  and 
conditions  of  futures  or  option  contracts 
will  be  deemed  approved  by  the 
Commission  pursuant  to  section  5  a(12) 
of  the  Commodity  Exchange  Act  either 
at  the  time  such  changes  are  adopted  by 
a  contract  market,  or  ten  days  after 
receipt  by  the  Commission  of  a 
proposed  change.  Specifically,  changes 
in  indices  other  than  stock  indices  in 
which  futures  or  option  contracts  are 
traded,  changes  in  trading  hours. 


changes  in  trading  months,  changes  in 
particular  contract  terms  established  by 
independent  third  parties,  and  otfier 
types  of  changes  which  may  be 
designated  at  a  later  date  will  be 
deemed  approved  by  the  Commission, 
provided  that  they  satisfy  conations  set 
forth  in  the  amendments  now  being 
adopted  by  the  Conmiission.  in  addition, 
the  Commission  is  amending  regulation 
1.41a  to  delegate  to  the  Director  of  the 
Division  of  Trading  and  Markets  and  to 
the  Director  of  the  Division  of  Economic 
Analysis,  or  their  respective  delegees, 
authority  to  determine  whether 
particular  contract  market  submissions 
are  consistent  with  the  provisions  of 
these  amendments. 

EFFECnVE  date:  August  23. 1985. 

FOR  FURTNCR  WrOIIMATM»N  CONTACi: 
John  C.  Lawton,  Attorney /Advisor, 
Division  of  Trading  and  Market*,  or  Paul 
M.  ArchitzeL  Chief  Counsel.  Divisian  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission.  2033  K  Street  NW.. 
Washington.  D.C  20581.  Telepfaone: 
(202)  254-6955  or  (202)  254-a89a 
respectively. 

SUPPICMENTARY  MFONMATIOM: 

L  Introducttoa 

Section  5a(12)  of  the  Commodity 
Exchange  Act  ("Act").  7  U.S.C  7a(12). 
provides  that  all  rules  *  of  a  contract 
market  which  relate  to  terms  and 
conditions  *  in  futures  or  option 


'CommiMion  regulation  1.41(a)(1)  defines  *'niie'' 
of  a  contract  market  to  mean: 

Any  coiutitulional  provisioa.  article  of 
incorporation,  bylaw,  rule,  regulatkiQ,  lesoiutiaii, 
interpretation,  itated  policy,  or  inatnwMat 
corresponding  thereto,  in  tvhatever  fciB  eilopled. 
and  any  amendment  or  addition  thereto  or  repeal 
thereof,  nude  or  issued  by  a  contract  Market  or  by 
the  governing  board  thereof  or  any  cammittae 
thereof. 

'Commission  regulation  1.41(aH2)  defloes  "terais 
and  conditions**  lo  mean: 

Any  definition  of  the  trading  unit  or  the  specific 
commodity  underlying  a  contract  for  the  future 
delivery  of  a  commodity  or  commodity  optioa 
contract,  specification  of  settlement  or  detivefy 
standards  and  procedures,  and  estaUisimtenI  of 
buyers'  and  sellers'  ri^ts  and  obligatioas  under  the 
contract.  Tenns  and  conditions  sliall  Im  deemed  to 
include  provisions  relating  to  the  following: 

(i)  Quality  or  quantity  standards  for  a  commodily 
and  any  applicable  exemption*  or  discounts: 

(ii)  Trading  hours,  trading  months  and  the  listing 
of  contracts: 

(iii)  Minimum  and  maximum  price  limits  and  tlie 
establishment  of  settlement  prices: 

(iv)  Position  limits  and  position  requirements: 

(v)  Delivery  points  and  locational  price 
differentials: 

(vi)  Delivery  standards  and  procedures,  indudint 
alternatives  to  delivery  and  applicable  penalties  or 
sanctions  for  failure  to  perform: 

(vii)  Settlement  of  the  contract  and 

(viii)  Payment  or  collection  of  commodity  option 
premiums  or  margins. 
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contracts  traded  on  or  subject  to  the 
mles  of  such  a  contract  market  must  be 
submitted  to  the  Commission  for  its 
prior  approvaL  The  Commission  has 
recognized,  however,  that  certain 
contract  maricet  proposals  relating  to 
tenns  and  conditions  (in  particular, 
proposals  relating  to  the  composition 
and  valuation  of  stock  indices)  do  not 
usually  require  review  and  therefore 
may  appropriately  merit  treatment 
which  is  different  from  that  which  is 
normally  afforded  contract  maricet  rule 
changes.  48  FR  49003.  49007  (October  24. 
1983).  Thus,  the  Commission  has 
established  procedures  to  expedite  the 
implementation  of  such  rule  changes. 
See  Commission  regulation  1.41(h). 

The  Commission  now  has  determined 
that  it  is  appropriate  to  adopt  similar 
procednies  for  additional  types  of 
changes  in  contract  terms  and 
conditions.  The  Commission  has 
identified  several  categories  of  routine 
contract  maiket  rule  amendments 
w^ch.  when  kept  within  clearly  denned 
and  previously  approved  bounds,  are 
unlikely  to  be  inconsistent  with  any 
provision  of  the  Act  or  regulations. 
Expedited  implementation  of  such 
routine,  non-controversial  rule  changes 
will  provide  exchanges  with  greater 
flexiblity  in  conducting  their  operations. 
In  addition,  the  simplified  procedures 
will  conserve  resources.  bo6i  at  the 
Commission  and  at  the  exchanges. 

The  instant  amendments  apply  to  the 
following  categories  of  terms  and 
conditions:  (1)  Changes  in  the 
compositiaa.  computation,  or  method  of 
selection  of  indices,  other  than  stock 
indices,  in  which  a  contract  market  is 
designated  to  trade  futures  contracts  or 
options  on  futures  contracts;  (2)  changes 
in  lists  of  banks,  brokers,  dealers  or 
other  entities  which  inovide  price  or 
cash  market  information  to  a  contract 
market  for  purposes  of  computing  cash 
settlement  prices  or  a  cash  price  series, 
or  for  defining  deliverable  supply;  (3) 
changes  in  trading  hours;  (4)  changes  in 
trading  months:  (5)  changes  in  grades  or 
standards  which  are  established. 
selected  or  calculated  by  independent 
third  parties  and  which  are  incorporated 
by  reference  as  terms  of  a  contract:  and 
(6)  other  types  of  changes  which  the 
Commission  may  specify,  either  in  a 
contract  designation  or  by  separate 
written  notification,  as  appropriate  for 
similar  expedited  treatment.  Each  of 
these  matters  is  discussed  in  greater 
detail  below. 

IL  Amendments  to  Regulations  1.41  and 
1.41a 

As  mentioned  above,  current 
regulation  1.41(h)  provides  an  expedited 
procedure  for  changes  in  the 


composition,  computation  or  method  of 
stock  selection  of  a  stock  index  in  which 
a  colitract  market  is  designated  to  trade 
futuKs  contracts  or  options  on  such 
futuKs  contracts.  New  paragraph  (i) 
establishes  a  similar  expedited 
procedure  for  changes  in  the 
comsosition,  computation  or  method  of 
selection  of  other  types  of  indices  In 
whic  1  a  contract  market  is  designated  to 
tradi  I  futures  contracts  or  options.  Such 
indii  es,  for  example,  may  be 
com  illations  of  government  statistics  or 
of  pi  ce  quotations  on  a  physical  or  non- 
physical  commodity,  As  with  changes  in 
stock  indices,  changes  in  these  indices 
will  )e  deemed  approved  at  the  time 
such  a  change  is  adopted  by  a  contract 
marl  et,  provided  certain  conditions  are 
satis  led.  First,  the  index  must  be  - 
com]  iled  by  an  independent  third  party 
whoi  e  business  relates  to  the  collection 
or  diisemination  of  price  information 
and  which  was  not  formed  solely  for  the 
purp<  >se  of  compiling  an  index  for  use  in 
conn  action  with  a  futures  or  option 
cont!  act.*  Second,  the  change  must  be 
cons  stent  with  a  rule  of  the  contract 
marl  et  which  has  been  approved  by  the 
Com  Dission  for  this  purpose  which 
speci  fically  defines  or  establishes 
stani  ards  governing  the  composition, 
comi  utation  or  method  of  selection  of 
the  ii  idex.«  Third,  the  contract  market 
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provision  would  permit  the  development  of 
iices  to  be  used  in  connection  with  futures  or 
contracts  where  such  indices  are  an 
tgro  wth  of  an  independent  third  party's  ongoing 
busings  operations  and  where  the  new  indices  are 
to  the  tame  contivis  and  standards 
ly  established  by  the  third  party  in  its 
busina  is  operations.  For  example,  the  Standard  and 

tlOO  Index  did  not  exist  prior  to  the 
development  of  options  and  futures  contracts  on 
lex.  The  fact  that  this  index  did  not  exist 
isly.  however,  did  not  diminish  the 
i/ity  and  independence  of  this  index  as  far  as 
Cij  nmission  was  concerned,  for  this  new  Index 
s«  bject  to  the  same  standards  and  controls  as 
Standard  and  Poor's  500  Index,  which  did  exist 
the  development  of  a  futures  contract  on 
ex  and  was  developed  for  uses  other  than  as 
for  an  option  or  futures  contract, 
i  rder  to  qualify  for  the  expedited  procedure 
1  for  in  this  paragraph  (i).  a  contract  market 
course,  have  in  place  a  rule  specifically 
or  establishing  standards  governing  the 
compokition.  computation  or  method  of  selection  of 
the  inc  ex.  Such  a  rule  must  be  approved  by  the 
Comm  ssion.  either  at  the  time  the  contract  is 
designated,  or  at  a  later  time  pursuant  to  the  usual 
irt'  established  by  section  5a{12)  of  the  Act 
mission  regulation  1.41(b).  Similar  general 
required  in  order  to  be  eligible  for  the 
xpedied  procedures  set  forth  in  paragraphs  (j)  and 
n  some  instances,  contract  markets  already 
ve  such  general  rules  in  place.  Rules  which 
eviously  been  approved  under  section  5a(12| 
.  kct  or  are  effective  pursuant  to  regulation 
d  not  be  resubmitted,  but  notice  that  the 
je  intends  to  use  such  a  rule  under  these 
ins  must  be  provided  to  the  Commission 
^e  exchange  begins  to  use  these  procedures 
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must  provide  the  Commission  with 
written  notice  of  the  change  within  five 
days  of  adoption  by  the  contract  market. 

If  the  Commission  determines  that  a 
change  submitted  pursuant  to  new 
paragraph  (i)  is  not  consistent  with  the 
requirements  of  the  paragraph,  the 
Commission  will  notify  the  contract 
market  of  the  inconsisence  within  ten 
days.*  Such  a  change  will  be  treated  as 
having  been  filed  pursuant  to 
Commission  regulation  1.41(b)  and 
therefore  shall  cease  to  have  any  effect 
as  of  the  exchange's  receipt  of  such 
notice  from  the  Commission  until 
approved  by  the  Commission  pursuant 
to  the  usual  approval  procedures  under 
section  5a(12)  of  the  Act  and  regulation 
1.41(b).* 

New  paragraph  (j)  of  regulation  1.41 
provides  that  certain  changes  in  lists  of 
banks,  brokers,  dealers  or  other  entities 
which  provide  price  or  cash  market 
information  to  a  contract  market  for 
purposes  of  computing  cash  settlement 
prices  or  a  cash  price  series,  or  for 
defining  deliverable  supply  will  be 
deemed  approved  by  the  Commission  at 
the  time  such  changes  are  adopted  by  a 
contract  market.  Examples  of  this  type 
of  provision  include  cash  settlement 
contracts  having  a  settlement  price 
determined  by  averaging  the  price 
quotations  of  persons  on  the  approved 
list,  or  physical  delivery  contracts  which 
have  interest  rate  caps  or  a  ranking  of 
the  qualify  of  deliverable  instruments 
established  by  such  a  poHing  procedure. 

To  be  approved  under  this  paragraph, 
again  a  change  must  be  consistent  with 
a  rule  of  the  contract  market  which  has 
been  approved  previously  by  the 
Commission  for  this  purpose  and  which 
establishes  standards  or  criteria  for  the 
persons  or  entities  qualifying  for  the  list. 
In  addition,  the  Commission  must  be 
given  written  notice  of  the  change 
within  three  days  after  the  changes  are 
adopted  by  the  contract  market  The 


'  Time  limits  established  by  the  rulM  the 
Commission  is  adopting  today  which  apply  to 
actions  by  the  Commission  may.  as  with  existing 
SS  1.41(b)  and  1.41(c).  be  satisfied  by  deposit  of  the 
notification  in  the  United  States  mail  or  by  other 
means  of  written  communication  within  the 
specified  period.  Limits  which  apply  to  actions  by 
contract  markets  require  receipt  of  the  written 
notification  by  the  Commission  at  its  Washington. 
D.C..  headquarters  within  the  specified  period. 

•  Such  an  event  should  be  rare  since  the  rules 
eligible  for  treatment  under  this  section  and  the 
following  sections  are  routine  rule  amendments 
instituted  pursuant  to  a  more  general  enabling  rule 
The  Commission  reiterates  that  the  expedited 
procedures  now  being  adopted  by  the  Commissioa 
are  not  available  if  a  rule  amendment  departs  in 
any  way  from  the  standard  contemplated  in  the 
general  enabling  rule.  The  contract  markets  must 
assume  responsibility  for  assuring  that  a  rule 
amendment  submitted  pursuant  to  this  procedure  is 
appropriate  for  such  treatment 


Commission  believes  that  such  changes, 
which  are  initiated  by  the  exchanges 
themselves,  can  be  provided  to  the 
Commission  more  expeditiously  than 
the  changes  covered  in  paragraph  (i) 
above,  which  are  initiated  by  third 
parties. 

Because  market  conditions  may 
change  abruptly,  it  may  become 
necessary  for  a  contract  market  to  add 
or  delete  participants  on  very  short 
notice.  In  this  regard,  changes  in  survey 
lists  are  similar  to  changes  in  indices 
and  changes  in  trading  hours,  and  differ 
from  the  other  types  of  changes 
addressed  by  the  instant  amendments. 
The  Commission  believes  that  once  it 
has  approved  a  general  rule  establishing 
standards  or  criteria  for  inclusion  on 
such  lists,  it  is  not  necessary  to  require 
the  usual  rule  review  procedures  for 
each  addition  to  or  ileletion  from  such 
lists.  Therefore,  like  changes  in  indices 
and  changes  in  trading  hours,  and  unlike 
the  other  categories,  changes  in  survey 
lists  subfect  to  certain  conditions  will  be 
deemed  approved  at  the  time  of 
adoption  by  a  contract  maricet.  Again,  if 
the  Commission  determines  that  a 
change  submitted  under  this  paragraph 
is  not  (insistent  with  the  requirements 
of  the  paragrpph,  the  Commission  wUI 
notify  the  contract  market  of  the 
inconsistency  within  ten  days  and  such 
a  change  will  be  treated  as  having  been 
filed  pursuant  to  Commission  regulation 
1.41(b). 

Paragraph  (k)  applies  to  changes  in 
trading  hours  bietween  7:00  a.m.  and  6:00 
p.m.  local  time  in  the  cify  where  the 
contract  market  is  located.  The 
Commission  believes  that  in  most 
instances  such  changes  would  not  be 
inconsistent  with  any  provision  of  the 
Act  or  the  Commission's  regulations 
and,  accordingly,  that  those  changes  do 
not  require  the  level  of  review  provided 
under  the  Commission's  usual  S  1.41(b) 
procedtn-es.  Therefore,  changes  in 
trading  hours  will  be  deemed  approved 
at  the  close  of  business  one  business 
day  after  receipt  by  the  Commission. 

The  Commission  reserves  the  right, 
however,  to  suspend  the  effectiveness  of 
a  change  submitted  under  this 
paragraph  and  to  take  review  of  the 
change  under  regulation  1.41(b).  If  the 
Commission  takes  such  action  it  will 
notify  the  c:ontract  market  within  ten 
days  after  receipt  by  the  Commission  of 
the  change.  Although  the  Commission 
does  not  anticipate  that  it  would  take 
such  action  often,  there  may  be 
instances  where  a  change  in  trading 
hours  conld  raise  concerns  under  the 
Act  necessitating  review.  For  example, 
if  trading  hours  were  expanded  so  that 
market  sensitive  information,  previously 


released  outside  trading  hours,  were  to 
be  released  during  trading  honrs,  this 
could  raise  questions  cooceming  the 
pricing  of  the  contract  or  of  maiket 

manipulation. 

New  paragraphs  (l)-(n)  of  regulation 
1.41  provide  that  changes  of  the  types 
described  in  categories  (4)-(6)  above 
will  be  effective  ten  days  after  the 
Commission  receives  written  notice  of 
the  change,  unless  the  Commission 
notifies  the  contract  market  within  the 
ten-day  period  that  the  submission  does 
not  comply  with  the  relevant  provisions 
of  those  paragraphs.  In  the  event  of  such 
notification,  the  submission  will  become 
subject  to  the  usual  rule  review 
procedures. 

Paragraph  (1)  applies  to  changes  in 
trading  months  which  (i)  are  consistent 
with  a  pre\'iou8ly  approved  rule  of  the 
contract  market  governing  the  listing  of 
trading  months,  (ii)  do  not  list  a  month 
more  than  18  snonths  in  the  future,  and 
(iii)  do  not  fist  a  month  outside  the 
currentfy  established  cyde.^  These 
conditions  limit  exchange  discretion  to 
well-defined  bounds  and  retain  the 
usual  review  procedure  for  more 
significant  changes  in  the  listing  of 
contract  months.  For  example,  suppose 
at  the  time  of  contract  market 
designation  a  rule  were  approved 
permitting  the  listing  of  a  total  of  six 
trading  months  in  the  March  quarterly 
cycle  but  ttiat  the  contract  market 
initially  listed  only  three  trading  months. 
The  contract  market  would  thereafter  be 
permitted  to  list  up  to  three  additional 
months  in  the  March  cycle  following  the 
procedures  of  paragraph  (1)-  If  Ae 
contract  market  wished  to  list  a  seventh 
trading  mcmtii  in  this  cycle,  however,  it 
would  be  required  to  submit  the 
proposal  under  the  usual  f  1.41(b) 
procedures.  Similariy,  if  the  contract 
market  wished  to  Hst  a  mondi  felUng 
outside  the  March  cycle  the  usual 
§  1.41(b)  procedures  would  apply.* 

Paragraph  (m)  applies  to  changes  in 
grades  or  standards  of  commodities  on 
which  futnres  or  option  ccmtracts  are 
based,  where  those  grades  or  standards 
are  established,  selected  or  calculated 
by  independent  third  parties  and  are 
incorporated  by  reference  as  terms  of  a 
contract.  Thus,  the  specifications  of  the 
contract  are  intended  to  change  as  the 


'  For  purposes  of  this  paragraph,  the  Commission 
intends  to  include  trading  month  cycles  which  were, 
not  explicitly  approved  by  the  Commission  but 
which  remain  in  effect  pursuant  to  Commission 
regulation  1.53. 

'The  new  procedure  created  by  paragraph  (1)  will 
not  affect  the  treatment  of  months  which  are  listed 
automatically  pursuant  to  an  established  cyde.  For 
example,  when  the  spot  oioath  expires,  a  new 
contract  is  automatically  listed  at  the  distant  end  of 
the  cycle.  Such  listings  are  not  required  to  be 
submitted  for  Commission  approval. 


third  party  makes  changes.  To  be 
approved  under  diis  paragrspk,  the 
change  must  be  consistent  with  a  rule  of 
the  contract  market  which  has  been 
approved  by  the  Comarissioa  for  ttos 
purpose.  In  addition,  die  grade  or 
standard  must  be  estabKslied,  selected 
or  calculated  by  an  independent  third 
party  for  purposes  other  dura  solely  for 
use  in  connection  with  s  fatures  or 
option  contract.  For  example,  standards 
set  by  Cokmiai  Pipeline  are 
incorporated  by  reference  into  various 
petroleum  product  contracts.  The 
CommissioR  believes  diat  typically  it  is 
not  necessary  to  follow  the  usual  nde 
review  {Mticedures  for  changes  in  snch 
technical  areas  when  the  changes  are 
made  by  independent  third  parties  for 
pHuposes  not  related  solely  to  use  m  a 
futures  or  option  contract 

Paragrai^  (n)  aadiorizes  die 
Commission  to  designate  additional 
types  of  changes  in  terns  and  concfitions 
fpr  expedited  treatment.  This  paragraph 
is  intended  to  provide  the  Commission 
with  a  mechanism  for  effidentfy  dealing 
with  other  categories  of  rule  changes 
whidi  may  arise  in  the  fntore  and  for 
which  spedal  treatment  is  deemed 
appropriate.  Under  this  paragraph,  the 
Commission  may  notify  a  contract 
market  of  the  applicabilify  of  the  special 
proc:edure  at  the  time  of  contract  market 
designation  or  at  any  other  appropriate 
time.  In  the  notificatitm,  the  Commission 
will  specify  the  conditions  governing  the 
applicabilify  of  this  paragraph  to  the 
particular  contract  FoUouriag  sudi 
notification,  any  change  wliidi  is 
consistent  with  the  terms  of  tbe 
notificaticm  will  be<»me  effective  as 
provided  by  the  Commission  in  its 
notification.  In  moat  instances,  die 
procedure  followed  in  paray^ihs  0) 
and  (m)  is  iikely  to  be  adopted  (/^^ 
effective  ten  days  after  receipt  unless 
the  Conunission  informs  the  contract 
market  otherwise  during  the  ten-day 
period).  In  some  instances,  however,  tbe 
Commission  may  find  the  prooediac 
followed  in  paragraph  (i)  and  (j) 
appropriate  [i.e..  effective  at  the  time  of 
adoption  by  a  contrad  market  unless 
the  Conunission  informs  the  coutiact 
market  of  an  incxinsistency  witfam  ten 
days  of  receipt  of  notice  of  the  change). 
Hie  Commission  retains  the  right  to 
alter  or  revoke  the  appliczability  of  this 
paragraph  to  a  particillar  contract  at  any 
time. 

In  light  of  new  paragraphs  (i)-(m).  the 
Commission  is  adopting  three  technical 
amendments  to  existing  paragraph  (h)  of 
regulation  1.41.  One  amendment 
changes  the  requirement  that  contract 
market  notification  of  changes  be 
"prompt"  to  a  requirement  that  such 
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notiHcation  be  "within  five  days." 
Another  amendment  requires  that 
changes  submitted  under  regulation 
1.41(h)  be  clearly  labeled  as  such.  The 
final  amendment  adds  a  sentence 
making  it  explicit  that  changes  in  the 
composition,  computation,  or  method  of 
stock  selection  of  a  stock  index  which 
are  inconsistent  with  the  provisions  of 
paragraph  (h)  will  be  subject  to  the 
usual  approval  procedures  under  section 
5a(12)  of  the  Act.  These  amendments 
simply  conform  the  procedures  under 
paragraph  (h)  to  those  of  paragraphs  [\\- 
(n)  and  are  consistent  with  existing 
Commission  practice  under  paragraph 
(h).  48  FR  49003. 49007  (October  24, 
1963). 

Finally,  the  Commission  is  adding  a 
new  paragraph  (a)(5)  to  regulation  1.41a. 
This  amendment  delegates  to  the 
Director  of  the  Division  of  Trading  and 
Markets  and  to  the  Director  of  the 
Division  of  Economic  Analysis,  or  their 
respective  delegates,  authority  to 
determine  whether  changes  submitted 
under  paragraphs  (h>-(n)  of  regulation 
1.41  are  inconsistent  with  the  relevant 
provisions  of  those  paragraphs  and  to 
notify  contract  markets  if  such 
submissions  are  to  be  subject  to  the 
usual  review  procedures  under  section 
Sa(12). 

ni.  Related  Matten 

A.  Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act 
("RFA").  5  U.S.C.  601  et  seq..  requires 
that  agencies,  in  adopting  tiiles.  consider 
their  impact  on  small  businesses.  The 
RFA  defines  the  term  "rule"  to  mean 
"any  rule  for  which  the  agency 
publishes  a  general  notice  of  proposed 
rulemaking  pursuant  to  [5  U.S.C.]  553(b) 
.  .  ."  Since,  as  noted  below,  the 
Commission  is  not  required  to  publish  a 
notice  of  proposed  rulemaking  in  regard 
to  the  rule  amendments  to  §§  1.41  and 
1.41(a)  pursuant  to  i  553(b),  a  flexibility 
analysis  of  these  amendments  is  not 
required.  See  i  601(2).  See  a/so  SS  603 
and  604.* 

B.  Paperwork  Reduction  Act 

Commission  regulations  1.41  and  1.41a 
previously  have  been  issued  control 
numbers,  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]  The  amendments  to  those  rules 
being  adopted  herein  establish  no  new 


*A  flexibility  analysis  would  not  be  required  in 
any  case  in  this  matter,  since  the  amendments 
would  affect  contract  marltets.  which  the 
Commission  previously  has  determined  are  not 
■'small  entities  ■  for  purposes  of  the  RFA.  Thus, 
these  rule  amendments  would  not  have  a  significant 
economic  impact  on  a  substantial  number  of  "small 
entities."  See  I  e05(b). 


papervi  ork  requirements.  The  Office  of 
Management  and  Budget  has  been  so 
and  a  copy  of  this  Fefleral 
notice  has  been  provided  to 


notifie* 
Registi 

that 
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ag  mcy. 
C.  Noti  -,e  and  Comment 

The ,  Administrative  Procedure  Act,  5 
U.S.C.  i53(b),  requires  in  most  instances 
that  a  I  otice  of  proposed  rulemaking  be 
publist  ed  in  the  Federal  Register  and 
that  op  jortunity  for  comment  be 
providt  d  when  an  agency  promulgates 
new  re  ;ulations.  Section  553(b)  sets 
forth  ai  I  exception,  however,  for  rules  of 
agency  organization,  procedure  or 
practic  j.  The  instant  amendments 
provid(  I  expedited  procedures  for  the 
approv  al  of  certain  contract  market 
rules. ":  he  Commission  has  determined 
that  th  !se  amendments  are  technical 
and  rel  ate  to  internal  Commission 
procedure  and  therefore  that  notice  and 
commait  is  not  required. 

Section  553(b)  also  sets  forth  an 
exception  to  the  requirement  of  notice 
and  opportunity  for  public  comment 
when  the  Commission  for  good  cause 
Hnds  sjich  notice  dnd  public  comment 
are  unnecessary  or  contrary  to  the 
public  interest.  The  Commission  finds 
that  notice  and  public  comment  on  the 
rule  cl^nges  announced  herein  are 
unnec^sary  because  the  changes  are 
technical  in  nature  and  do  not  limit  any 
personis  substantive  rights.  The  changes 
do  not  establish  any  new  obligations 
under  jhe  Act.  On  the  contrary  these 
changes  simplify  compliance  with  the 
Act  by^  reducing  contract  markets' 
existing  obligations  under  section  5a(12) 
thereof  Furthermore  the  Commission 
finds  t«at  delay  of  the  implementation  of 
these  riiles  would  be  contrary  to  the 
public  Interest  because  this  would  delay 
the  effectiveness  of  contract  market 
rules  if  which  very  limited  discretion  is 
exercifed.  and  because  it  would  delay 
the  Cotnmission's  efforts  to  reduce  its 
expen(  itures  of  resources  in  reviewing 
rules  8  ibmissions  from  contract 
marke 
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Com  modity  exchanges.  Contract 
marke  rules.  Rule  review  procedures. 
Delege  ted  authority. 

In  c(  nsideration  of  the  foregoing  and 
pursue  nt  to  the  authority  contained  in 
the  Cg  Timodity  Exchange  Act  and  in 
partici  lar,  sections  4c,  5a  and  8a 
thereo  ,  7  U.S.C.  6c,  7a  and  12a,  the 
Comm  ssion  hereby  amends  Chapter  I  of 
Title  1 '  of  the  Code  of  Federal 
Regula  tions  by  revising  §§  1.41  and 
1.41a  4s  follows: 


PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2.  4, 4a.  6. 6a.  6b.  6c.  6d. 
6e.  6f.  6g,  dh.  6i,  ej.  ek,  6i,  6m.  en.  60,  7,  7a,  8. 
12a,  13a.  13a-l.  19,  and  21  unless  otherwise 
noted. 

2.  Section  1.41  is  amended  by  revising 
paragraphs  (h)(1)  and  (h)(2),  and  by 
adding  paragraphs  (h)(l)(iv),  (i),  (j),  (k), 
(1),  (m),  and  (n)  to  read  as  follows: 

§  1.41  Contr^  market  rules;  submission 
of  rules  to  the  Commission;  exemption  of 
certain  rules. 

***** 

(h)  •  *  * 

(1)  *  *  ' 

(iii)  The  contract  market  provides  the 
Commission  with  written  notice  of  the 
change  within  five  days  after  the  change 
is  adopted  by  the  contract  market;  and 

(iv)  The  contract  market  labels  the 
written  notice  as  being  submitted 
pursuant  to  paragraph  (h)  of  this  section. 

(2)  The  Commission  will,  within  ten 
days  after  receipt  by  the  Commission  of 
notice  of  a  change  in  the  composition, 
computation,  or  method  of  stock 
selection  of  a  stock  index,  notify  the 
contract  market  making  that  submission 
if  it  appears  that  the  change  is  not 
consistent  with  the  definition  of  the 
composition  of,  or  standards  governing, 
the  stock  index  which  has  been 
approved  by  the  Commission.  Upon 
such  notiHcation  by  the  Commission  to 
the  contract  market,  the  change  will  be 
subject  to  the  usual  procedures  under 
section  5a(12)  of  the  Act  and  paragraph 
(b)  of  this  section. 

(i)  Other  index  contracts.  (1) 
Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  all  changes 
in  the  composition,  computation,  or 
method  of  selection  of  an  index  other 
than  a  stock  index  in  which  a  contract 
market  is  designated  to  trade  futures  or 
option  contracts  shall  be  deemed 
approved  by  the  Commission  at  the  time 
such  changes  are  adopted  by  a  contract 
market  if: 

(i)  The  index  is  compiled  by  an 
independent  third  party  whose  business 
relates  to  the  collection  or  dissemination 
of  price  information  and  which  was  not 
formed  solely  for  the  purpose  of 
compiling  an  index  for  use  in  connection 
with  a  futures  or  option  contract; 

(ii)  The  change  is  consistent  with  a 
rule  of  the  contract  market  which  has 
been  approved  by  the  Commission  for 
this  purpose,  which  specifically  defines 
or  establishes  standards  governing  the 
composition  of  the  index  upon  which 


designated  futures  or  commodity  options 
are  authorized  to  trade; 

(iii)  The  contract  market  provides  the 
Commission  with  written  notice  of  the 
change  within  five  days  after  the  change 
is  adopted  by  the  contract  market;  and 

(iv)  The  contract  market  labels  the 
written  notice  as  being  submitted 
pursuant  to  paragraph  (i)  of  this  section. 

(2)  The  Commission  will,  within  ten 
days  after  receipt  by  the  Commission  of 
notice  of  a  change  in  the  composition, 
computation,  or  method  of  selection  of 
an  index,  notify  the  contract  market 
making  the  submission  if  it  appears  that 
the  change  is  not  consistent  with  the 
provisions  of  this  paragraph.  Upon  such 
notification  by  the  Commission  to  the 
contract  market,  the  change  will  be 
subject  to  the  usual  procedures  under 
section  5a(12)  of  the  Act  and  paragraph 
(b)  of  this  sectkuL 

0)  Survey  lists.  (1)  Notwithstanding 
the  provisions  of  paragraph  (b)  of  this 
section,  all  changes  in  lists  of  banks, 
brokers,  dealers  or  other  entities  which 
provide  price  or  cash  market 
information  to  a  contract  market  for 
purposes  of  computing  cash  settlement 
prices  OT  a  cash  price  series,  or  for 
defining  deliverable  supply,  shall  be 
deemed  approved  by  the  Commission  at 
the  time  such  changes  are  adopted  by  a 
contract  market  if: 

(i)  The  change  is  consistent  with  a 
rule  of  the  contract  market  which  has 
been  approved  by  the  Commission  for 
this  purpose  and  which  establishes 
standards  or  criteria  for  the  persons  or 
entities  which  qualify  for  the  list; 

(ii)  The  contract  market  provides  the 
Commission  with  written  notice  of  the 
change  within  three  days  after  the 
change  is  adopted  by  the  contract 
market;  and 

(iii)  The  contract  market  labels  the 
written  notice  as  being  submitted 
pursuant  to  paragraph  (j)  of  this  section. 

(2)  The  Commission  will,  within  ten 
days  after  receipt  by  the  Commissioo  of 
notice  of  a  change  in  such  a  list,  notify 
the  contract  maricet  making  the 
submission  if  it  appears  ftat  the  change 
is  not  consistent  with  the  provisions  of 
this  paragraph.  Upon  sudi  notification 
by  the  Commission  to  the  contract 
market,  the  change  will  be  subject  to  the 
usual  procedures  under  section  5e{12)  of 
the  Act  and  paragra}^  (b)  of  this 
section. 

(k)  Trading  hours.  (1)  Notwithstanding 
the  provisions  of  paragraph  (b)  of  this 
section,  all  changes  in  trading  hours 
which  do  not  permit  trading  to  open 
before  7:00  ajn.  or  close  after  6:00  pjn. 
local  time  in  the  city  where  the  contract 
market  is  located  shall  be  deemed 
approved  by  the  Commission  at  the 
close  of  business  one  business  day  after 


written  notice  of  s«ch  a  change  is 
received  by  the  Commission  if: 

(i)  The  change  is  not  inconsistent  with 
any  provision  of  the  Act  or  the 
Commission's  regulations;  and 

(ii)  The  contract  mcuket  labels  the 
written  notice  as  being  submitted 
pursuant  to  paragraph  (k)  of  this  section. 

(2)  The  Commission  will,  ivithin  ten 
days  after  receipt  by  the  Commission  of 
notice  of  a  change  in  trading  hours, 
notify  the  contract  market  making  the 
submission  if  it  appears  that  the  change 
is  not  consistent  with  some  provision  of 
the  Act  or  the  Commission's  regulations. 
Upon  such  notification  by  the 
Commission  to  the  contract  market,  the 
change  will  be  subject  to  the  usual 
procedures  under  section  5a(12)  of  die 
Act  and  paragraph  (b)  of  this  section. 

(1)  Trading  months.  (1) 
Notwithstaiuiing  the  provisions  of 
paragrafJh  (b)  of  this  section,  all  changes 
in  trading  months  shall  be  deemed 
approved  by  the  Commission  ten  days 
after  written  notice  of  such  a  change  is 
received  by  the  Commission  if. 

(i)  The  change  iii  consistent  with  a 
rule  of  the  contract  market  governing  the 
listing  of  trading  months  which  has  been 
approved  by  the  Commission; 

(ii)  The  change  does  not  provide  btr 
the  listing  of  a  trading  month  more  than 
18  months  in  the  future; 

(iii)  The  change  does  not  provide  for 
the  listing  of  a  trading  montb  outside  the 
currently  established  cycle  of  trading 
months;  and 

(iv)  The  contract  market  labels  the 
written  notice  as  being  submitted 
pursuant  to  paragraph  (1)  of  this  section. 

(2)  The  Commission  will,  within  ten 
days  after  receipt  by  the  Commission  of 
notice  of  a  change  in  the  listing  of 
trading  months,  notify  the  contract 
market  making  the  submission  if  it 
appears  that  the  change  is  not  consistent 
with  the  provisions  of  this  paragraph. 
Upon  such  notification  by  the 
Commission  to  the  contract  maiket  the 
change  will  be  subject  to  the  usual 
procedures  under  section  5a(l)  of  the 
Act  and  paragraph  (b)  of  this  section. 

(m)  Contract  terms  established  by 
independent  third  parties.  (1) 
Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  sectioo,  changes  in 
grades  or  standards  of  commodities  on 
which  futures  or  options  contracts  are 
based,  which  are  established,  selected 
or  calculated  by  independent  third 
parties  and  which  are,  incorporated  by 
reference  as  terms  of  a  contract  shall  be 
deemed  approved  by  the  Commission 
ten  days  after  written  notioe  of  such  a 
change  is  received  by  the  Commission  if: 

(i)  The  grade  or  standard  is 
established,  selected  or  calculated  by  an 
independent  third  party  for  purposes 


other  than  solely  fm-  use  in  oonnection 
with  a  futures  or  options  contract 

(ii)  The  change  is  consistent  with  a 
rule  of  the  contract  maricet  which  has 
been  approved  by  the  Commission  for 
this  purpose,  and  with  the  Act  and  the 
Conunission's  regulations;  and 

(iii)  The  contract  market  labels  the 
written  notice  as  being  submitted 
pursuant  to  paragraph  (m)  of  this 
section. 

(2)  The  Commission  wall,  within  ten 
days  after  receipt  by  the  Conunissioa  of 
notice  of  such  a  change,  notify  the 
contract  market  making  the  submission 
if  it  appears  that  the  change  is  not 
consistent  with  the  provisirais  of  this 
paragraph.  Upon  such  notification  by 
the  Commission  to  the  contract  market. 
the  change  will  be  subject  to  the  usual 
procedures  under  section  5a(12)  of  the 
Act  and  paragraph  (b)  of  this  section. 

(n)  Other  changes.  (1) 
Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  changes  in 
the  terms  and  conditions  of  a  futures  or 
option  contract  other  than  those  changes 
specified  in  paragraphs  (h)-(m)  of  this 
section  shall  be  deemed  approved  by 
the  Commission  at  such  time  as  the 
Conunission  shall  specify  it 

(i)  The  Commission  notifies  the 
contract  market  in  writing,  at  the  time  of 
contract  market  designation,  or  sucii 
other  time  as  the  Commission  may  deem 
appropriate,  that  certain  changes  in 
terms  and  conditions  may  be  submitted 
pursuant  to  the  provisions  of  this 
paragraph; 

(ii)  The  change  is  consistent  with 
standards  established  by  the 
Conmiission  in  its  notification  to  the 
contract  market  of  the  applicability  of 
this  paragraph,  and  with  the  Act  and  the 
Commission's  regulations:  and 

(iii)  The  contract  market  labels  the 
written  notice  as  being  submitted 
pursuant  to  paragraph  (n)  of  this  section. 

(2)  The  Commission  will  within  ten 
days  after  receipt  by  the  Commission  of 
notice  of  a  change  submitted  pursuant  to 
this  paragraph,  notify  the  contract 
market  making  the  submission  if  it 
appears  diat  the  cfaange4s  not  consistent 
with  standards  established  by  the 
Commission.  Upon  such  notification  by 
the  Commission  to  the  contract  market. 
the  change  will  be  subject  to  the  usual 
procedures  onder  section  5a(12)  of  the 
Act  and  paragra|di  (b)  of  this  section. 

(3)  The  Commission  may  at  any  time 
alter  or  revoke  the  applicability  of  this 
paragraph  to  any  particular  contract 

3.  Section  1.41a  is  amended  by 
removing  the  words  "Division  of 
Economics  and  Education"  from  the 
section  heading  and  from  paragraphs 
(a),  (b)  and  (c)  and  inserting  in  their 
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place  the  words  "Division  of  Economic 
Analysis"  and  by  adding  paragraph 
(a)(3)  to  read  as  follows: 

§  1.41a    Datagation  of  authority  to  ttw 
Oiractors  of  ttia  Diviaion  of  Trading  and 
Marttata  and  tlM  DMaion  of  Economic 
Analyaia  to  procaaa  certain  contract  marlcat 
rulaa. 

(a)  *  *  * 

(5)  Pursuant  fo  §§  1.41(h)^n)  to 
determine  whether  contract  market  rules 
submitted  pursuant  to  section  5a(12)  of 
the  Act  and  the  provisions  of  §§  1.41(h)- 
(n)  comply  with  the  provisions  of 
§§  1.41(h)-(n),  as  applicable,  and,  if  not. 
to  notify  the  submitting  contract  market 
that  such  rules  are  therefore,  subject  to 
the  procedures  speciHed  in  section 
5a(12)  of  the  Act  and  9  1.41(b). 
*        *        •        *     •  * 

Issued  in  Washington,  D.C.  on  July  18. 1985, 
by  the  Commission. 
Lynn  K.  Gilbert 

Deputy  Secretary  of  the  Commission. 
|FR  Doc.  85-17535  Filed  7-23-85;  8:45  am) 
aiujNa  CODE  nsi-oi-« 


17  CFR  Part  il 

Contract  Market  Rule  Review 
Procedures 

aoency:  Commodity  Futures  Trading 
Commission. 

ACnOM:  Final  Rule. 


:  The  Commission  is  amending 
S  1.41b  of  its  rules  to  delegate  to  the 
staff  additional  authority  to  approve 
proposed  exchange  rules  where  the 
rules  are  terms  and  conditions  of  a 
contract  and  are  substantially  identical 
to  a  rule  of  another  contract  market 
which  has  been  approved  previously  by 
the  Commission,  or  where  the  proposed 
rule  is  consistent  with  a  stated 
Commission  policy  or  interpretation. 
EFFECTIVE  DATE:  August  23,  1985. 

FOR  fuhther  information  contact: 

Paul  M.  Architzel,  Chief  Counsel, 
Division  of  Economic  Analysis,  Thomas 
L.  Sweat,  Assistant  Director.  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K. 
Street  NW.,  Washington,  D.C.  20581. 
Telephone  (202)  254-6990:  (202)  254- 
8955.  respectively. 
suppi^mentarv  information: 

On  October  19. 1983  the  Commission 
adopted  Rule  1.41b.  17  CFR  1.41b  (1984). 
Commission  Rule  1.41b  delegates  to  the 
Directors  of  the  Divisions  of  Trading 
and  Markets  and  Economic  Analysis, 
with  the  concurrence  of  the  Office  of  the 
General  Counsel,  the  Commission's 
authority  to  approve,  pursuant  to  section 
5a(12)  of  the  Commodity  Exchange  Act, 
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7  U.S  C.  7a(12).  ("Act")  two  classes  of 
propc  Bed  exchange  rules.  These 
categ  >ries  of  rule  amendments  are 
propc  sed  exchange  rules  which  relate  to 
terms  and  conditions  of  a  contract  but 
whicli  are  non-material,  or  routine 
matei  ial  amendments  that  are 
antic  aated  to  be  updated  under  a 
previ  lusly  approved  exchange  rule. ' 

In  delegating  this  authority  the 
Comnpission  stated  that: 

Theie 


straig|t 
signi 


f]:ar 


rules,  by  their  nature,  tend  to  be 
forward  and  are  un'.ikely  to  raise 
nt  legal  or  policy  issues.  The 
Comnission  therefore  does  not  believe  that 
the  ab  ave-referenced  classes  of  rules 
necesi  itate  an  inflexible  adhesion  to  the 
proce(  ures  currently  established  for  the 
affirmative  rule  review  process.  The 

ssion  is,  accordingly,  modifying  its 
ions  to  facilitate  implementation  of 
ypes  of  rules  by  the  contract  markets. 
I  cally,  the  Commission  is  delegating  to 
Di  'ectors  of  the  Divisions  of  Trading  and 
Markc  ts  and  Economics  and  Education,  to  be 
exercl  sed  by  either  Director  (or  their 

I  ees),  %vith  the  concurrence  of  the 
Genei  il  Counsel,  the  authority  to 
afTirm  itively  approve  certain  non-material  or 
antici]  lated,  routine  material  amendments  to 
"termi  and  conditions." 


Comni 

regula 

these 

Speci 

the 


48  FR 

Thi 

this 

the 


categpi 
does 


actioi  I 
the  e; : 


the 

resull  ing  i 
in  ih( 
appri  ve 

Thi 
that 


■A 
listing 
after 
contract 
the 

»Th( 
Regist  i 
Rule 
cerlaii 


at  49005. 

Conmiission's  experience  with 
p  rocedure  has  been  good.  Although 
m  ajority  of  proposed  exchange  rule 
amenpments  do  not  fit  within  these  two 
ries.  this  delegated  procedure 
-esult  in  some  savings  of  time  and 
Comi  lission  resources.  Moreover,  the 
increased  timeliness  of  Commission 

on  these  routine  changes  benefits 
change  by  making  the  overall 
procdss  of  Commission  review  more 
effici  int.  The  Commission  believes  that 

b  inefits  of  this  system  can  be 
exteiided  to  other  categories  of  rules, 
in  a  similar  increased  savings 
time  and  resources  needed  to 

such  rules.  ^ 
two  additional  categories  of  rules 
die  Commission  is  including  in  this 
delej  Jtion  of  its  approval  authority  are: 
(1)  pi  sposed  exchange  rules  that  are 
subsl  antially  identical  to  a  rule  of 
anotl  er  contract  market  that  has 


■II 


in, 


ird  category,  rules  whicli  authorize  the 
}f  option  contract  expirations  that  terminate 
e  three  year  designation  of  an  option 
market  ends,  was  subsequently  added  by 
Coinmission.  48  Fit  12518  (March  25, 1963). 
Commission  elsewhere  in  this  Faderal 
ir  is  also  adopting  amendment  to  Commission 
17  CFR  1.41  which  grant  prior  approval  to 
classes  of  routine  contract  market  rule 
amend  menls  at  the  time  of  their  adoption.  In 
additii  n,  the  Commission  is  also  adopting  rules 
which  [)rovide  that  other  categories  of  exchange 
rules  a  re  approved  automatically  ten  days  after 
submii  sion  to  the  Commission  for  its  review,  absent 
any  cq  itrary  action.  These  amendments  were 
adopt)  d  to  expedite  further  the  exchange  rule 
reviewf  process. 


previously  been  approved  by  the 
Commission,  and  (2)  proposed  exchange 
rules  which  are  consistent  with  a 
previously  established,  specific 
standard  or  policy  set  by  the 
Commission. 

The  first  category  includes  rules 
submitted  by  various  contract  markets 
which  may  be  similar  because  of 
Commission  requirements  or  because  of 
the  similarity  between  certain  contracts. 
For  example,  a  Commision  rule  may 
require  all  exchanges  to  adopt  specified 
rules.  Or,  two  exchanges  may  have 
futures  contracts  in  the  same  commodity 
and  may  voluntarily  keep  the  terms  and 
conditions  consistent  in  order  to  aid 
arbitrage  between  them.  In  either 
example,  once  the  Commission  has 
approve  one  contract  market's  proposed 
rule,  the  staff,  pursuant  to  this 
delegation,  may  approve  rules  of  other 
contract  markets  which  are 
substantially  identical  to  the  Tirst  rule 
approved  by  the  Commission. 

The  second  category  of  rules  for 
which  the  Commission's  approval 
authority  is  being  delegated  are  those 
proposed  exchange  rules  which  are 
consistent  with  specific  Commission 
policies  or  interpretations.  For  example, 
the  Commission  has  formulated  a  formal 
policy  on  quality  and  locational  price 
differentials.  AH  proposed  exchange 
rules  which  clearly  meet  the  criteria  set 
forth  in  that  policy  statement  could  be 
approved  by  the  staff  under  this 
delegation.  In  this  connection,  it  can  be 
expected  that  the  Commission  will 
strive  to  formulate  policies  concerning 
the  most  common  types  of  rule 
amendments.' 

Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  seq.  requires 
that  agencies,  in  adopting  rules,  consider 
their  impact  on  small  businesses. 
Analysis  of  the  final  rule  amendments  to 
§  1.41b  is  not  required,  however, 
because  the  rule  relates  only  to  internal 
procedure  and  the  Commission 
previously  has  determined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  RFA.*  Accordingly, 


'  It  should  be  noted  that  the  policies  or 
interpretations  to  which  this  delegation  applies  do 
not  include  Guideline  No.  1. 17  CFR  Pari  5: 
Appendix  A.  or  Guideline  No.  2.  Comm.  Fut.  L.  Rep. 
(CCH)  1 6430,  p.  6210.  These  Guidelines  are  general 
statements  of  the  designation  requirements  under 
the  Act  and  were  not  intended  to  provide  specific 
guidelines  for  the  exercise  of  the  staffs  discretion. 

'47  FR  18619  (April  30, 1962). 


pursuant  to  section  3(a)  of  the  RFA,  5 
U.S.C.  605(b).  the  Chairman,  on  behalf  of 
the  Commission,  certifies  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  amendments  to  Commission  Rule 
1.41b  being  adopted  herein  establish  no 
new  paperworic  requirements  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  The  Office  of 
Management  and  Budget  has  been  so 
notlRed  and  a  copy  of  this  Federal 
Register  notice  has  been  provided  to 
that  agency. 

C.  Notice  and  Comment 

Section  553(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b),  requires 
in  most  instances  that  a  notice  of 
proposed  rulemaking  be  published  in  the 
Federal  Register  and  that  opportunity 
for  comment  be  provided  when  an 
agency  promulgates  new  regulations. 
Section  553(b)  sets  forth  an  exception, 
however,  for  rules  of  agency 
organization,  procedure  or  practice. 
These  amendments  delegate  the 
Commission's  authority  to  approve 
certain  proposed  contract  market  rules. 
The  Commission  has  determined  that 
these  amendments  relate  to  Commission 
procedure  and  therefore  notice  and 
comment  is  not  required. 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  exchanges.  Contract 
market  rules,  Rule  review  procedures, 
Delegated  authority. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular,  sections  5a  and  8a  thereof,  7 
U.S.C.  7a  and  12a,  the  Commission 
hereby  amends  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  by 
revising  S  l-4lb  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2.  4.  4a.  6.  6a.  eb,  6g.  6d. 
6e,  6f.  6g.  eh,  6i,  6j.  6k.  61, 6m.  6n,  6o,  7,  7a,  8. 
12a,  13a.  ISa-l.  19,  and  21  *  *  * 

2.  Section  1.41b  is  amended  by 
revising  paragraphs  (a)(2)  and  (3)  and  by 
adding  new  paragraphs  (a)(4)  and  (5)  to 
read  as  follows: 


Sl^lb  Daiagetlon  el  erttwrWy  to  ttie 
Diractor  of  the  DMaion  of  Tradbig  and 
Marketa  and  Hm  DIraelor  of  the  DMaion  of 

Economic  Analyals. 

(a)  *  *  * 

(2)  Reflect  routine  modifications  that 
are  expressly  required  or  anticipated  by 
the  specific  terms  of  a  contract  maricet 
rule  (such  as  the  specification  of 
delivery  grades,  growths  or  differentials, 
the  listing  of  trading  months  or  the 
modification  of  trading  hours): 

(3)  Authorize  the  listing,  in 
accordance  with  rules  of  the  contract 
market  which  have  been  approved  by 
the  Commission,  of  option  contracts  that 
expire  after  the  termination  of  the 
designation  of  that  board  of  trade  as  a 
contract  maricet  for  the  trading  of 
commodity  options: 

(4)  Are  substantially  identical  to  a 
rule  of  another  contract  market  which 
has  been  approved  previously  by  the 
Commission  pursuant  to  section  5a(12) 
of  the  Act;  or 

(5)  Are  consistent  with  a  specific, 
stated  policy,  or  interpretation  of  the 
Commission. 

•        •        •        •        • 

Issued  in  Washington.  D.C.  on  July  18, 1985 
by  the  Commission. 

Lynn  K.  GUbert 

Deputy  Secretary  of  the  Commission. 
(FR  Doa  85-17536  Rled  7-23-85:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 

(Docket  No*.  RM84-15-001  Through  -004] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities 

Issued:  July  19. 1985. 

AQENCv:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Order  granting  rehearing  for 
purpose  of  further  consideration. 

summary:  On  May  20, 1985,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
establishing  a  generic  rate  of  return  on 
common  equity  for  public  utilities. 

In  this  order  the  Commission  grants 
rehearing  of  its  decision  solely  for  the 
purpose  of  further  consideration. 
EFFECrn^E  date:  July  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  L.  Rattey,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 


NE.,  Washington.  D.C  2M26,  (202)  357- 
8015. 

SUPeLCMCNTARV  IWrOWMATIOM:  On  K4ay 
20,  iges.  the  Federal  Energy  Regulatory 
Commission  (Commission)  issued  a  final 
rule  establishing  a  generic  rate  of  return 
on  common  equity  for  public  utilities. 
Generic  Determination  of  Rate  of  Return 
on  Common  Equity  for  Public  Utilities, 
50  FR  21802  (May  29. 1985)  (to  be 
codified  at  18  CFR  37). 

On  June  19. 1985,  the  Commission 
received  four  petitions  for  rehearing  of 
this  final  rule.  To  have  sufficient  time  to 
consider  the  issues  raised  in  these 
petitions,  the  Commission  grants 
rehearing  of  its  final  rule  solely  for  the 
purpose  of  further  consideration.  This 
order  is  effective  on  the  date  of 
issuance.  This  action  does  not  constitute 
a  grant  or  denial  of  any  petition  on  its 
merits,  either  in  whole  or  part.  As 
provided  in  §  385.713  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.713).  no  answers 
to  these  petitions  will  be  entertained  by 
the  Commission  because  this  order  does 
not  grant  rehearing  on  any  substantive 
issue. 

By  the  Cotnmission. 
Kenneth  F.  Phimb, 
Secretory. 

[FR  Doc  85-17448  Filed  7-23-85:  8:45  am) 
atUMQ  CODE  t717-«1-ll 


18  CFR  Part  154 

IDocket  No*.  RM84-»-01S  Tlwough  02S 
Order  Na3M-B] 

Refunds  Resulting  From  Btu 
Measurement  Ad|ustments 

Issued:  July  la  1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  on  Remand  and  on 
Petitions  for  Rehearing  and 
Reconsideration:  final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
implementing  the  court's  decision  in 
Interstate  Natural  Gas  Association  of 
America  v.  Federal  Energy  Regulatory 
Commission.  756  F.2d  166  (D.C.  Cir. 
1985)  (INGAA-II).  by  vacating  the  offset 
mechanism  required  by  Order  No.  399- 
A.  49  FR  46.353  (Nov.  26, 1984),  and  by 
granting  five  petitions  for  rehearing.  The 
Commission  otherwise  denies  all  other 
petitions  for  rehearing,  reconsideration 
and  stay  of  Order  No.  399-A. 
EFFECTIVE  DATE:  The  reporting 
requirements  in  ordering  paragraph  (F) 
of  this  order  and  in  new 
§  154.38(h)(3)(viii)  of  the  Commission's 
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regulations  are  effective  September  23, 
1985.  If  OMB's  approval  and  control 
number  have  not  been  received  before 
that  date,  the  Commission  will  issue  a 
notice  temporarily  suspending  the 
effective  date.  The  remainder  of  this 
order  is  effective  August  23, 1985. 
KM  nurracii  inrmmation  contact: 
Frederick  W.  Peters.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  (202)  357-9115. 

SUPMJEMENTAHV  INFORMATION: 

Order  on  Directioa  of  the  Court 
Vacatutg.  io  Part,  Order  No.  39»-A,  and 
on  Potions  for  Rehearing  and 
Reconsideration 

Issued:  July  1&  1985. 

Before  Commissioners:  Raymond }. 
O'Connor.  Chairman;  A.  G.  Sousa  and 
Charles  G.  Stalon. 

I.  introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is 
implementing  the  court's  decision  in 
Interstate  Natural  Gas  Association  of 
America  v.  Federal  Energy  Regulatory 
Commission, '  by  vacating  the  offset 
mechanism  required  by  Order  No.  399- 
A  *  and  by  granting  five  petitions  for 
rehearing.  The  Commission  otherwise 
denies  all  other  petitions  for  rehearing, 
reconsideration  and  stay  of  Order  No. 
399-A. 

n.  Background 

On  November  20, 1984,  die 
Commission  issued  Order  No.  399-A, 
which  granted  rehearing  in  part  of  Order 
No.  399.'  Order  Nos.  399  and  39^A 
implemented  the  decision  of  Interstate 
Natural  Gas  Association  of  America  v. 
Federal  Energy  Regulatory 
Commission  *  by  e'stablishing  refund 
procedures  for  overcharges  resulting 
from  adjustments  to  the  calculation  of 
the  Btu  content  of  gas  sold  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
On  March  5, 1985,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  directed  the  Commission  to 
vacate  the  portion  of  Order  No.  399-A 
that  required  first  sellers  to  offset  Btu 


'  Interstate  Natural  Ca«  Association  of  America  v. 
Federal  Energy  Regulatory  Commission.  756  F.2d 
166  (D.C.  Cir.  1985)  (INGAA-II). 

'Refunds  Resulting  from  Btu  Measurement 
Adiustmenis,  49  FR  46.353  (Nov.  26.  1984). 

'Refunds  Resulting  from  Btu  Measurement 
Adjustments.  49  Fed.  Reg.  37.735  (Sept.  26. 1964) 
(issued  Sept.  20. 1964)  (Final  Rule). 

•716  F.2d  1  (D.C.  Cir.  1983).  cert,  denied.  104  S.  Ct. 
1616  (1964)  (INGAA-I)  (charges  for  gas  must  be 
determined  by  measurement  of  Btu's  (British 
thermal  units)  under  "wet"  conditions  rather  than 
the  "as  delivered"  basis  promuigaled  by  the 
Commission). 


refun  is  against  costs  permitted  under 
sectii  n  110  of  the  NGPA.'  Order  No. 
399-/ .  also  permitted  first  sellers  to  seek 
a  wanrer  of  that  portion  of  a  first  seller's 
refun  1  obligation  to  the  extent  it  is 
attrifa  iitable  to  royalty  interest  owners 
and  ii  i  uncollectible.  The  Commission 
recei^  ed  nine  timely  petitions  fw 
rehea  ring  of  Order  No.  399-A.* 

m.  D  scussion 


Court's  Decision  Prohibiting  the 
of  Section  110  Allowances 


A.Ths 
Offset 

Thi  Court  of  Appeals  quoted  with 
appro  val  the  Commission's  rationale  in 
Ordei  No.  399  for  disallowing  the  offset 
of  Bti  refund  obligations  and  section  110 
charg  es.  The  court  directed  the 
Comi  lission  to  vacate  the  offset  portion 
ofOrjlerNo.  399-A.^ 

As  inquired  by  Order  No.  399-A. 
many  first  sellers  offset  hundreds  of 
millio  ns  of  dollars  of  Btu  refund 
obligi  itions  against  uncontested  section 
110  clarges  in  payment  of  Btu  refunds. 
The  Commission  is  now  reversing  that 
order  consistent  with  the  instructions  of 
the  U  lited  States  Court  of  Appeals.* 


'Set  N.l.  supra.  16  CFR  271.1104(e]  (1964);  see 
genera  ly.  Regulations  Implementing  Section  110  of 
the  Natural  Gas  Policy  Act  of  1978  and  Establishing 
Policy  pnder  the  Natural  Gas  Act.  46  Fed.  R«s.  5152 
(Feb.  3j  1983)  (Order  No.  94-A)  (Final  Rule  and 
Order  i  in  Rehearing  of  Order  No.  94).  Appeal 
pendin  |  sub.  nom.,  Texas  Eastern  Transmission 
Corp.,  <t  al.  V.  Federal  Energy  Regulatory 
Commi  ision.  No.  83-4390  (argued  March  8. 1985.  Sth 
Cir.). 

•An  erican  Paper  Institute,  Inc..  Industrial  Users 
[i.e..  Pi  jcess  Gas  Consumers  Group  and  American 
Iron  &  Steel  Institute).  Florida  Cities.  Pitts  Oil 
Co'mps  ny,  et  al..  Stauffer  Chemical  Company. 
Associ  ited  Gas  Distributors,  Memphis  Light,  Gas  & 
Water  Qivision.  BTA  Oil  Producers,  and  a  group  of 
Indicafed  Producers. 

The  I  i^ommission  also  received  five  rquests  for  an 
extensi  on  of  the  deadline  for  large  flrst  sellers  to 
make  i  sfunds  and  a  request  to  modify  the  refund 
proced  ires.  The  Commission  did  not  extend  the 
deadlii  e.  or  modify  the  refund  procedures,  because 
the  pel  tions  failed  to  present  sufRcient  grounds  for 
an  exti  nsion. 

In  a<  dition,  five  petitioners  sought  a  stay  or  Order 
No.  391  ^A.  These  requests  were  not  granted 
becaui  e  the  Commission  did  not  believe  "justice  so 
requin  [dj, '  5  U.S.C.  706  (1982). 

'IN(  lAA-U.  supra,  at  171.  The  American  Paper 
InstituI  e.  Industrial  Users.  Florida  Cities,  the 
Associ  ited  Gas  Distributors  and  Stauffer  Chemical 
Comply  objected  to  the  requirement  that  first 
sellers'  undisputed  billings  to  pipeline-purchasers 
for  section  110  allowances  be  offset  against  the  first 
sellersj  Btu  refund  obligation.  Since  the  Court  of 
Appea  s'  decision  has  afforded  these  petitioners  the 
relief  t  ley  sought  in  their  petitions  for  rehearing,  the 
Comm  Bsion  grants  these  petitions. 

'Th(  mandate  issued  May  2a  1985.  the  date  of 
the  Co  u1  of  Appeals  denial  of  the  "Indicated 
Produ*  ers"  motion  for  a  stay.  On  June  3, 1965,  Chief 
Justice  Burger  denied  a  petition  for  stay  of  the 
mandi  e. 


Those  first  sellers  that  paid  die  Btu    ' 
refund  obligation  by  offsetting  section 
110  charges  must  now  pay  the  Btu 
refund  obligation  in  full.' Refunds  must 
be  made  by  August  30, 1985.**  In  all 
cases,  interest  accrues  on  the  amount  to 
be  refunded  until  the  date  of  payment  in 
accordance  with  Order  No.  399,"  In 
addition,  interstate  and  intrastate 
pipelines  are  required  to  file  refund 
reports  similar  to  those  required  in 
Order  Nos.  399  and  399-A.  These 
additional  reports  are  necessary  to 
better  monitor  the  payment  of  refunds 
by  first  sellers  and  interstate  pipelines. 

B.  Refund  Obligations  Attributable  to 
Royalty  Interest  Owners 

Memphis  Light,  Gas  and  Water 
Division,  (Memphis)  protects  the 
Commission's  assertion  of  authority  in 
Order  No,  399-A  to  waive  payment  by 
first  sellers  of  that  portion  of  a  Btu 
refimd  obligation  attributable  to  royalty 
interest  owners  that  is  uncollectible. 
Memphis  argues  that  the  Commission 
lacks  authority  to  waive  the  imposition 
of  strict  Uability  for  the  refimd  on  first 
sellers.  Alternatively,  Memphis  argues 
that  there  is  no  reason  to  waive  this 
refund  obligation  because  it  derives 
frvm  a  first  seller's  payment  of 
excessive  royalties. 

In  Order  No.  399,  first  sellers  were 
made  guarantors  of  payment  of  the 
portion  of  the  Btu  refund  obligation 
attributable  to  royalty  interest  owners, 
primarily  because  the  first  seller,  not 
royalty  interest  owners,  collected  prices 
in  excess  of  NGPA  ceiling  prices.  On 
review,  the  Commission  still  believes  it 
has  discretion  to  waive  payment  of 
those  portions  of  the  refund  obligation 
attributable  to  royalty  ioto^at  owners,  if 
the  first  seller  demonstrates  that  the 
refund  is  uncollectible."  As  stated  in 


'This  refund  payment  may  l>e  in  the  form  of  one 
or  more  cash  payments,  or  in  the  form  of  billing 
adjustments  (if  such  billing  adjustments  are  a^eed 
to  by  the  first  seller),  or  a  combtnation  of  these 
methods,  as  long  as  fiiU  paymaot  is  made  by  August 
30.1985. 

"The  disallowance  of  offsets  does  not  affect  the 
right  of  first  sellers  to  defer  payment  of  that  portion 
of  the  Btu  refund  obligation  attributable  Io  royalty 
interest  owners  until  actually  collected  or  until 
November  5, 1986.  whichever  occurs  nrst. 

"The  Indicated  Producers  argue  that  pipelines 
should  pay  the  same  interest  rate  on  section  110 
charges  as  the  interest  rate  applicable  to  the  Btu 
refunds.  This  issue  is  also  mooted  by  the  decision  in 
INGAA-II  because  Btu  refunds  must  be  paid 
separately  and  distinct  from  section  110  charges.  In 
any  event,  the  interest  rate  applicable  to  Btu 
refunds  was  set  by  the  Commission  based  upon 
public  policy  considerations.  In  contrast,  the 
interest  rate  for  section  110  cfaaiges  is  set  by 
contract.  For  this  reason,  these  interest  rates  may 
differ. 

"See  Consumer  Federation  of  America  v.  FPC. 
515  F.2d  347,  359  (D.C.  Cir.  1975). 
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Order  No.  399-A,  the  Commission  will 
consider  requests  for  a  waiver  on  a 
case-by-case  basis.**  . 

C.  Responsibility  of  Operators 

Order  No.  399  designated  the  operator 
as  the  one  responsible  for  repayment  of 
the  entire  refund  for  the  time  period  it 
operated  a  well. '*  Specifically,  the  order 
required  operators  to  notify  all  of  the 
working  interest  owners  of  their  refimd 
obligations  and  to  collect  the  refunds 
and  pay  them  over  to  the  pipelines.  In 
addition,  the  Commission  required 
operators  to  pay  refimds  owed  by  a 
defaulting  working  interest  owner. 

The  Indicated  Producers  complain 
about  the  imposition  of  strict  Uability  on 
a  first  seller  that  is  the  operator  of  a 
well  for  those  refunds  that  are 
attributable  to  other  working  interest 
owners.  They  argue  that  an  operator 
shoidd  not  have  to  serve  as  a  guarantor 
of  refunds  from  other  working  interest 
owners  that  default  on  their  portion  of 
the  refund. 

The  Commission  recognizes  that  each 
working  interest  owner  is  a  first  seller 
and  individually  liable  for  the  refund 
attributable  to  its  interest  in  a  well 
during  the  time  the  refund  obligation 
accrued,  as  well  as  that  portion  of  its 
refund  obligation  attributable  to  royalty 
interest  owners.  But,  after  further 
consideration  of  the  issue,  the 
Comipission  still  believes  it  is  necessary 
to  designate  the  operator  as  the  one 
responsible  for  the  payment  of  the  entire 
refund  for  the  time  period  that  the 
operator  operated  a  well  in  order  to 
facilitate  expeditious  refimds  as 
required  by  the  court  in  INGAA-I  and 
INGAA-II. 

D.  Other  Issues 

Pitts  Oil  Company,  Sage  Energy 
Company,  and  Clayton  W.  Williams,  Jr.. 
Co.  filed  a  petition  requesting 
reconsideration  of  the  same  issues  on 
which  they  sought  rehearing  of  Order 
No.  399,  asserting  that  Order  No.  399-A 
and  its  predecessors  failed  to  articulate 
a  reasoned  explanation  for  requiring 
refunds  to  implement  the  court's 
decision  in  INGAA-L 

As  discussed  in  Order  No.  399-A.  the 
Commission  believes  that  substantial 
equitable  considerations  support  a 
discretionary  order  of  refunds. 
Primarily,  the  consumers  who  paid 
excessive  gas  prices  because  of  the 
incorrect  measurement  of  the  Btu 
content  of  that  gas  should  benefit 
through  the  refund  of  overcharges.  In 


any  event,  the  opinion  of  the  Court  of 
Appeals  in  INGAA-4I  leaves  no  doubt 
that  refunds  were  required  to  implement 
that  Court's  earlier  decision  in  INGAA- 
I.» 

To  the  extent  petitioners  have  raised 
issues  other  than  discussed  above,  the 
Commission  believes  those  issues  were 
previously  considered  and  fully 
addressed  in  prior  orders  in  this 
proceeding. 

rv.  Effective  Date  and  Claaranoe  by  the 
Office  of  Management  and  Budget 

The  refund  reporting  requirements 
established  in  this  rule  are  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  **  and  subject 
to  Office  of  Management  and  Budget 
(0MB)  approval.'^ Hence,  die  reporting 
requirements  established  in  paragraph 
(F)  below  and  {  154.38(h)(3)(viii)  of  the 
Commission's  regulations  are  effectiye 
September  23, 1985.  If  0MB  clearance 
has  not  been  received  by  this  effective 
date,  the  Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date  of  the  refund  reporting 
requirements.  The  remaining  portions  of 
this  order  are  effective  August  23, 1985. 

V.  The  Commission  Orders 

(A)  That  portion  of  Order  No.  399-A 
that  required  the  offset  of  Btu  refund 
obligations  and  section  110  charges  is 
vacated,  and  those  petitions  for 
rehearing  that  requested  this  relief  are 
granted. 

(B)  First  sellers  must  make  refund 
payments  for  those  amounts  of  Btu 
refimd  obligations  that  were  previously 
paid  by  means  of  offsetting  section  110 
charges,  by  August  30, 1985.  in 
accordance  with  Order  No.  399. 

(C)  The  parties  to  the  first  sale 
transaction  may  choose  the  methods  of 
payment  of  this  refund,  except  that 
pipelines  and  first  sellers  may  not  offset 
Btu  refunds  and  production-related  costs 
permitted  under  section  110  of  the 
NGPA.  Those  pipelines  that  have 
already  beguji  to  collect  refunds  by 
using  billing  adjustments  without  the 
consent  of  the  seller  can  continue  this 
method  of  payment  only  if  the  seller 
agrees,  ff  the  parties  caimot  a^ree, 
payment  must  be  made  in  a  lump-sum 
cash  payment 

(D)  Interest  on  Btu  refunds  must  be 
calculated  in  accordance  with 

S  154.102(c)  and  (d)  of  the  Commission's 
regulations,  except  that  any  interest  on  - 
Money  paid  into  escrow  is  the  actual 
interest  accrued  in  the  escrow  account 
on  the  amount  required  to  be  refunded. 


(E)  Any  filing  fee  applicable  to  a 
request  for  a  waiver,  as  descrbied 
herein,  is  waived. 

(F)  By  October  15, 1985.  interstate  and 
intrastate  pipelines  must  file  sellers  that 
made  refunds,  the  refunded  amounts 
that  each  pipeline  has  received, 
separately  stated  for  each  first  seller, 
and  indicating  the  principal  amount  and 
interest  and  (2)  the  first  sellers  that 
have  not  made  refunds,  and  the  refund 
amounts  due  but  not  received  by  the 
pipeline,  for  each  first  seller,  separately 
stating  the  principal  amount  and  interest 
due  fr^m  each  first  seller  and  the  reason 
for  nonpayment  Intrastate  pipelines 
must  file  a  copy  of  this  report  with  the 
state  regulatory  agency  having 
jurisdiction  over  such  pipeline. 

(G)  All  other  petitions  for  rehearing, 
reconsideration,  extension  of  time,  and 
stay  of  Order  No.  399-A  are  denied. 

(H)  In  consideration  of  the  foregoing. 
Part  154,  Chapter  I,  TiUe  18,  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below. 

list  of  Subjects  in  IB  CFR  Part  154 

Natural  gas. 

By  the  Commission. 
Kflimetfa  F.  Plumb. 
Secretary. 

PART  154— [AMENDED] 

1.  The  authority  citation  for  Part  154 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982): 
Executive  Order  12,009.  3  CFR  142  (1978): 
Administrative  Procedure  Act  5  U.S.C  551- 
557  (1982);  Natural  Gas  Act  15  U.S.C  717- 
717w  (1982);  Federal  Power  Act  18  US.C 
791e-828c  (1962):  Natural  Gas  Policy  Act  15 
U.SC.  3301-3432  (1982);  Public  Utility 
Regulatory  Policies  Act  16  U.S.C.  2601-2645 
(1982);  Interstate  Conunerce  Act  49  U.S.C  1- 
27  (1976). 

2.  In  §  154.38(h),  paragraph  (h)(3)(viii) 
is  redesignated  as  paragraph  (h)(3)(ix), 
and  a  new  paragraph  (h)(3)(viii)  is 
added  to  read  as  follows: 


"As  established  in  Order  No.  399-A.  to  the 
extent  a  Tiling  fee  exists  for  such  a  waiver,  the 
Commission  is  waiving  this  filing  fee. 

"4»  FR  37.735.  37.740  (Sept.  26. 1964). 


'MNGAA-a  supra  at  171. 
'•44  U.S.C.  3501-3520  (1982). 
"5  CFR  Part  1320  (1985). 


S  154.38    Composition  Of  rale 


(h)  Pipeline  recovery  of  Btu 
measurement  adjustments.  •  •  • 

(3)  •  *  * 

(viii)  The  pipeline  must  submit  not 
later  than  October  15. 1985,  a  refund 
report  describing,  for  each  source  from 
which  Btu  refunds  are  obtained,  those 
refunds  received  or  paid  (including 
deferred  amounts  paid)  since  filing  the 
report  under  paragraph  (h)(3)(vii)  of  this 
section.  For  those  refunds  subject  to  this 
paragraph,  this  report  should  show  all 
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the  infomMrtion  enumerated  in 
paragtaph  (hK3Hiv). 

***** 

3.  In  S  1S4.38(h),  newly-redesignated 
paragraph  (hH3)(ix)  is  amended  by 
removing  the  phrase  "paragraphs 
(h)(3)(vi)  and  (vii)".  and  inserting,  fai  its 
place,  the  phrase  "paragraphs  (h)(3Hvi), 
(vii),  and  (viii)". 

(FR  Doc.  85-17512  Fileij  7-23-85:  8:45  am] 
BUJNQ  CODE  017-S1^ 


DEPARTMEflT  OF  HEALTH  AND 
HtJMAN  SERVICES 

Soclw  Sccuilly  Adiirii)istfAtion 

20  CFR  Part  401 

Avalabitty  ol  InforaMtion  and 
Racorda  to  the  Public;  Prooadurw  and 


Correction 

In  FR  Doc.  85-16639  beginning  on  page 
28565  in  the  issue  of  Monday,  July  15, 
1985.  make  the  fioDowing  correction  on 
page  28568:  In  the  second  column,  the 
section  number  "S401.501"  should  read 
"5401.510". 

OOOE  1<06-0t-ll 


Food  and  Drug  Administration 

21  CFR  Parts  176  and  177 
lOodntNaMF-OOao] 

Indiroct  Food  Additives:  Paper  and 
Paparteard  Components;  Potymars 

AOENCV:  Food  and  Drug  Administration. 
action:  Pinal  rule. 

summary:  Hie  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  acrylic  plastics  as 
components  of  articles  intended  for  use 
in  contact  with  food.  This  action 
responds  to  a  petition  filed  by  the  B.F. 
Goodrich  Co. 

DATES:  Effective  July  24, 1985:  objections 
by  August  23, 1985. 
ADOWESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  RMTMRR  MRORMATKM  CONTACT: 
Patricia ).  McLaughlin,  Center  for  Food 
Safety  and  Applied  {ijutntion  (HFF-334). 
Food  and  Dng  Admmistration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5600. 


Federal  Register  /  Vol.  50.  No.  142  /  Wednesday,  luly  24.  1985  /  Rules  and  Regulationg 


TARV  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 


of  M«  ch  13. 1984  (40  FR  0472),  FDA 
aimeu  need  that  a  petition  (FAP  4B3773) 
had  h(  en  Bled  by  the  B.F.  Goodrich  Co., 
500  Sc  udi  Mam  St.,  Akron,  OH  44316, 
propoi  ing  that  the  food  additive 
regula  ions  be  amended  to  iHovide  for 
the  sa  e  use  of  tiie  semirigid  and  ri^d 
acrylii ;  and  modified  acrylic  plastics 
listed  n  21  QH  177.1010  as  components 
of  arti  :les  intended  for  use  in  contact 
with  fi  »od. 

Seel  ion  177.1010  now  states  that 
semiri  pd  and  rigid  acrylic  and  modified 
acryli(  plastics  may  be  safely  used  as 
article  s  intended  for  use  in  contact  with 
food,  tut  it  does  not  provide  for'tiie  use 
of  acrflic  polymers  as  components  of 
article  s.  llie  present  amendment  will 
allow  he  polymers  listed  in  {  177.1010 
to  be  I  sed  as  components  of  articles  in 
additii  in  to  use  ais  whole  articles 
intended  for  use  in  contact  with  food, 
k  has  evaluated  the  data  in  the 
i  and  other  relevant  material  and 
ies  diat  the  proposed  food 
I  use  is  safe  and  diat  the 
regula^ons  should  be  amended  as  set 
forth  pelow. 

In  a^rdance  with  { 171.1(h)  (21  CFR 
171.1(1)).  the  petition  and  the  documents 
that  F  )A  considered  and  relied  upon  in 
reachi  ig  its  decision  to  approve  the 
petitia  3  are  available  for  inspection  at 
the  Cc  Iter  for  Food  Safety  and  Applied 
Nutrit  on  (address  above)  by 
appoii  tment  with  the  information 
contai  t  person  listed  above.  As 
provid  ed  in  21  CFR  171.1(h),  the  agency 
will  di  lete  from  the  docimients  any 
mater  als  that  are  not  available  for 
public  disclosure  before  making  the 
doom  ents  available  for  inspection. 

The  agency  has  carefully  considered 
the  po  ential  environmental  effects  of 
this  ac  tion  and  has  concluded  that  the 
actionJwiU  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
enviratimental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(addras  above)  between  9  a.m.  and     4 
p.m.,  liflonday  Arough  Friday.  PDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  haVe  been  replaced  by  a  role 
publidied  in  the  Federal  Register  of 
April  io,  1985  (50  FR  18636,  effective  July 
25, 19(  5).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
envirc  iimental  assessment  under  21  CFR 
25.31a  a). 

Any  person  who  will  be  adversely 
affect)  d  by  this  regulation  may  at  any 
time  a  1  or  before  August  23, 1985. 
submi  to  the  Dockets  Management 
Branc  i  (HFA-305).  Food  and  Drug 
Admii  istration,  Rm.  4-62.  5600  Fishers 


Lane,  Rockville,  MD  20657,  written 
objections  diereto  and  may  make  a 
written  request  for  a  pubUc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held;  failure  to  iaclude  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  die  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  hi  the  heading  of  this 
regulation.  Objections  may  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

ListofSubiads 

21  CFR  Part  176 

Food  additives;  Food  packaging;  Paper 
and  paperboard. 

21  CFR  Part  177 

Food  additives;  Polymeric  food 

packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Parts  176  and  177  are 
amended  as  follows: 

1.  The  authority  citation  for  21  CFR 
Parts  176  and  177  continues  to  read  as 
follows: 

Audmiity:  Sees.  201(8),  408, 72  Stat  1784- 
1788  as  amended  (21  U.S.C  321M  848):  21 
CFR  5.10  and  5.81. 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

2.  Part  176  is  amended  in 

S  176.170(b)(2)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 


S  176.170 
paperlKMrdln  contact 
fatty  foods. 
*        ♦        *        * 

(b)*  •  * 
(2)  *  *  * 


LMof) 


^ai^a  aid  NKxMed  aoylc    Co(nplyinB«Nn  {177 1010  ol 


PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

3.  Part  177  is  amended  in  S  177.1010  by 
revising  the  introductory  paragraph,  the 
introductory  texts  of  paragraphs  (a)  and 
(b),  and  paragraph  (d)  and  by  adding 
new  paragraph  (f)  to  read  as  follows: 


$177.1010    AetyVc 


acryOc 


Semirigid  and  rigid  acrylic  and 
modified  acrylic  plastics  may  be  safely 
used  as  articles  intended  for  use  in 
contact  widi  food,  in  accordance  with 
the  following  prescribed  conditions.  The 
acrylic  and  modified  acrylic  polymers  or 
plastics  described  in  this  section  also 
may  be  safely  used  as  components  of 
articles  intended  for  use  in  contact  with 
food. 

(a)  The  optional  substances  that  may 
be  used  in  die  formulation  of  the 
semirigid  and  rigid  acrylic  and  modified 
acrylic  plastics,  or  in  the  formulation  of 
acrylic  and  modified  acrylic  components 
of  articles,  include  substances  generally 
recognized  as  safe  in  food,  substances 
used  in  accordance  ivith  a  prior  sanction 
or  approval  substances  permitted  for 
use  in  such  plastics  by  regulations  in 
Parts  170  through  180  of  this  chapter, 
and  substances  identified  in  this 
paragraph.  At  least  50  weight-percent  of 
the  polymer  content  of  the  acrylic  and 
modified  acrylic  materials  used  as 
finished  artides  or  as  components  of 
articles  shall  consist  of  polymer  units  ■ 
derived  from  one  or  more  of  the  acrylic 
or  methacrylic  monomers  listed  in 
paragraph  (aKl)  of  diis  section. 

(b)  The  semirigid  and  rigid  acrylic  and 
modified  acryUc  plastics,  in  the  finished 
form  in  which  they  are  to  contact  food, 
when  extracted  widi  the  solvent  or 
solvents  characterizing  the  type  of  food 
and  under  the  conditions  of  time  and 
temperature  as  determined  fi-om  Tables 
1  and  2  of  §  176.170(c)  of  this  chapter, 
shall  yield  extractives  not  to  exceed  the 
following,  when  tested  by  the  methods 
prescribed  in  paragraph  (c)  of  this 
section.  The  acrylic  and  modified  acrylic 
polymers  or  plastics  intended  to  be  used 
as  components  of  articles  also  shall 
yield  extractives  not  to  exceed  the 
following  limitations  when  prepared  as 
strips  as  described  in  paragraph  (c)(2)  of 
this  section: 


(d)  In  accordance  with  current  good 
manufecturing  practice,  finished 
semirigid  and  rigid  acrylic  and  modified 
acryUc  plastics,  and  articles  containing 
these  polymers,  intended  for  repeated 
use  in  contact  with  food  shall  be 
thoroughly  cleansed  prior  to  their  first 
use  in  contact  with  food. 
•        •        •        «        • 

(f)  The  acrylic  and  modified  acrylic 
polymers  identified  in  and  complying 
with  this  section,  when  used  as 
components  of  the  food-contact  surface 
of  an  article  that  is  the  subject  of  a 
regulation  in  this  part  and  in  Parts  174. 
175, 178,  and  178  of  this  chapter,  shall 
comply  with  any  specifications  and 
limitations  prescribed  by  such 
regulation  for  the  article  in  the  finished 
form  in  which  it  is  to  contact  food. 

Dated  )uly  16. 1985. 
|ohn  M.  Taylor, 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  85-17531  FUed  7-23-85;  8:45  am] 
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21  CFR  Part  177 
[Docket  Na  i4F-0329] 

indirect  Food  Additives;  Polymers 

aoency:  Food  and  Drug  Administration. 
ACnoN:  Final  rule. 

SUMMARY:  The  Food  and  Dmg 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polyarylsulfone  resins 
intended  for  use  in  contact  with  food. 
This  action  responds  to  a  petition  filed 
by  Union  Carbide  Corp. 
dates:  Effective  July  24, 1985;  objections 
by  August  23, 1985.  The  Director  of  the 
Federal  Register  approves  the 
incorporation  by  reference  of  certain 
pubUcations  at  S  177.1560  effective  on 
July  24. 1985. 

AOORESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  J.  Stephens,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-n574a 
SUFPIXMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  17. 1964  (49  FR  40670),  FDA 
announced  that  a  petition  (FAP4B3823) 
had  been  filed  by  Union  Carbide  Corp., 
P.O.  Box  67a  Bound  Brook.  N)  08805. 
proposing  that  Part  177  (21  CFR  Part  177) 
of  the  food  additive  regulations  be 


amended  to  provide  for  tlie  safe  use  of 
polyarylsulfone  resins  intended  for  use 
in  contact  with  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  \x  amended  as  set 
forth  below. 

In  accordance  with  i  171.1(h)  (21  CFR 
171.1(h)],  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  m  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  tiiat  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  throng  Friday.  FDA's 
regalations  implementing  die  Nadoaal 
Environmental  Policy  Act  (21  FR  Put  25) 
have  been  replaced  by  a  role  publiafaed 
in  die  FedsCTJ  Bsftislsi  «rf  April  2&  1985 
(50  CFR  16636,  effective  July  25. 1985). 
Under  the  new  rule,  an  action  of  this 
type  would  require  an  enviraniDental 
assessment  omler  21  CFR  2S.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  23, 1985. 
submit  to  the  Dodcets  Management 
Brandi  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  pablic  hearing  on 
the  stated  objections.  Each  objectioa 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
supptvt  of  the  objection  in  the  event  tliat 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
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particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21 CFR  Part  177 

Food  additives,  Incorporation  by 
reference,  Polymeric  food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Part  177  is  amended  as 
follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  follows: 

Authority:  Sees.  201(s).  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348):  21 
CFR  5.10  and  5.61. 

2.  Subpart  B  is  amended  by  adding 
new  §  177.1560  to  read  as  follows: 

$177.1580    PolyarylsuHoM  rMins. 

Polyarylsulfone  resins  (CAS  Reg.  No. 
79293^-56-4)  may  be  safely  used  as 
articles  or  components  of  articles 
intended  for  use  in  contact  with  food,  at 
temperatures  up  to  and  including  normal 
baking  temperatures,  in  accordance  with 
the  following  prescribed  conditions: 

(a)  Identity.  Polyarylsulfone  resins  are 
copolymers  containing  not  more  than  25 
percent  of  oxy-p-phenylene-oxy-p- 
phenylenesulfonyl-p-phenylene  polymer 
units  and  not  less  than  75  percent  of 
oxy-p-phenylenesulfonyl-p-phenylene- 
oxy-p-phenyienesulfonyi-p-phenylene 
polymer  units.  The  copolymers  have  a 
minimum  reduced  viscosity  of  0.40 
deciliter  per  gram  in  l-methyl-2- 
pyrrolidinone  in  accordance  with  ASTM 
method  D2857-70  (Reapproved  1977). 
"Standard  Test  Method  for  Dilute 
Solution  Viscosity  of  Polymers."  which 
is  incorporated  by  reference.  Copies 
may  be  obtained  from  the  American 
Society  for  Testing  and  Materials,  1916 
Race  St.,  Philadelphia,  PA  19103,  or  may 
be  examined  at  the  Office  of  the  Federal 
Register,  1100  L  St..  NW.,  Washington. 
DC  20408. 

(b)  Optional  adjuvant  substances.  The 
basic  polyarylsulfone  resins  identified  in 
paragraph  (a)  of  this  section  may 
contain  optional  adjuvant  substances 
required  in  the  production  of  such  basic 
copolymers.  These  optional  adjuvant 
substances  may  include  substances 
permitted  for  such  use  by  regulations  in 


Part  1 170  through  179  of  this  chapter, 
subi  tances  generally  recognized  as  safe 
in  fo  9d,  substances  used  in  accordance 
with  a  prior  sanction  of  approval,  and 
subt  tances  named  in  this  paragraph  and 
furtl  er  identified  as  required: 


SuM  ncm 
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Not  10  axcMd  0.15  parcant  as  rawdml  lol- 
vent  in  (he  IMthad  buic  mm. 


(c  Extractive  limitations.  The 
finis  led  polyarylsulfone  resin  when 
extri  icted  for  2  hours  with  the  following 
solv  ints  at  the  specified  temperatures 
yieli  8  total  extractives  in  each 
extr  icting  solvent  not  to  exceed  0.008 
milli  p'am  per  square  centimeter  of  food- 
cont  ict  surface:  distilled  water  at  121  *C 
(250  'F),  50  percent  (by  volume)  ethyl 
alco  lol  in  distilled  water  at  71.1  'C  (180 
°F], ;  percent  acetic  acid  in  distilled 
wat(  r  at  100  *C  (212  'F),  and  n-heptane 
at  61 .6  'C  (150  '¥]. 

Nc  te. — In  testing  the  Rnished 
polyi  rylsulfone  resin  use  a  separate  lest 
8am(  le  for  each  required  extracting  solvent. 

Da  ed:  July  16. 1985. 
John  M.  Taylor. 

Actiijs  Director,  Center  for  Food  Safety  and 

Appl  ed  Nutrition. 

(FR  poc.  85-17527  Filed  7-2»-85;  8:45  am] 
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21  C  FR  Part  177 

[Dofi  tat  No.  84F-0315] 

Indii  ect  Food  Additives:  Polymers 

AOEl  icy:  Food  and  Drug  Administration. 
ACT)  DN:  Final  rule. 


SUM  iARY:  The  Food  and  Drug 

Adn  inistration  (FDA)  is  amending  the 

food  additive  regulations  to  provide  for 

the  safe  use  of  hexanedioic  acid 

polyper  with  1,3- 

benienedimethanamine  as  a  modifier 

for  polyethylene  phthalate  polymers 

intei  ided  for  use  in  contact  with  food. 

This  action  responds  to  a  petition  filed 

on  fa  ehalf  of  Toyobo  Co. 

OAT  :S:  Effective  July  24. 1985;  objections 

by  /  ugust  23, 1985. 

ADO  lESS:  Written  objections  to  the 

Doc  iets  Management  Branch  (HFA- 

305)  Food  and  Drug  Administration,  Rm. 

4-62 ,  5600  Fishers  Lane,  Rockville,  MD 

208J7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patr  cia  J.  McLaughlin,  Center  for  Food 
Safe  ty  and  Applied  Nutrition  (HFF-334). 
Fooi  and  Drug  Administration,  200  C  St. 


SW 
569d 


Washington  DC  20204,  202-472- 


SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  September  28, 1984  (49  FR  38362), 
FDA  announced  that  a  petition  (FAP 
4B3818)  had  been  filed  on  behalf  of 
Toyobo  Co.,  Ltd..  c/o  2347  Paddock 
Lane,  Reston,  VA  22091.  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
hexanedioic  acid  polymer  with  1,3- 
benzenedimethanamine  as  a  modifier 
for  polyethylene  phthalate  polymers  in 
21  CFR  177.1630  intended  for  use  in 
contact  with  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26, 1985  (50  FR  16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  23, 1985, 
submit  to  the  Dockets  Management 
Branch  (address  above]  written 
objections  thereto  and  nfiay  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 


hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  tlie  objection  in- the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Objections  may  be  seen  in 
the  office  above  between  9  a  jn.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Fart  177 

-     Food  additives.  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition.  Part  177  is  amended  as 
follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  409.  72  Stat  1784- 
1788  as  amended  (21  U.S.C  321(s).  348):  21 
CFR  5.10  and  5.61. 

2.  In  S  177.1630  by  alphabetically 
inserting  a  new  item  in  paragraph 
(e)(4)(v)  to  read  as  follows: 

§  177.1630 
polymers. 


Polyetliytww  phthalate 


(e)  *  *  * 

(4)  *  *  * 

List  of  Substances  and  Limitatioiu 

(v)  Modifiers: 
•         •         •         »         * 

Hexanedioic  acid  polymer  with  1,3- 
benzenedimcthanamine  (CAS  Reg.T4o. 
25718-70-1)  meeting  the  specifications  in 
S  177.1500(b).  item  10,  when  tested  by  the 
methods  given  in  S  177.1500(c).  The 
modifier  is  used  in  polyethylene 
terephthalate  at  a  level  not  to  exceed  30 
percent  by  weight  of  the  polyethylene 
terephthalate. 

Chloroform-soluble  extractives  shall  not 
exceed  0.08  milligram/centimeter  »(0.5 
milligram/inch  ^  of  food-contact  surface  of 
the  modiHed  polyethylene  terephthalate 
article  when  exposed  to  the  following 
solvents  at  temperatures  and  times 
indicated: 


[a)  Distilled  water  at  49  *C  (120  *F)  for  24 
hours; 

[b)  n-Heptane  at  48  *C  (120  *F)  for  24  hours; 

[c)  8  percent  ethyl  alcohol  at  49  'C  (120  'F) 
for  24  hours. 

For  use  in  contact  with  ail  types  of  foods 
except  [a]  those  containing  more  than  8 
percent  alcohol,  or  [b]  those  at  temperatures 
over  49  X  (120  'F). 
*  *  *         •         • 

Dated:  }uly  16. 1985. 

Joim  M.  Taylor, 

Acting  Director.  Center  for  Fotxi  Safety  and 
Applied  Nutrition. 

[FR  Doc.  85-17533  Filed  7-23-9S:  8:45  am] 
BILUNO  COOE  41W-01-M 


21  CFR  Part  178 
[Docket  No.  •4F-0152] 

Indirect  Food  Addithree:  Adfuvants, 
Production  AMs,  and  Santtlzere 

AOENCY:  Food  and  Drug  Administration. 
»CTI0m;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  decanoic  acid,  octanoic 
acid,  sodium  l-octanesulfonate.  and 
isopropyl  alcohol  for  use  on  food- 
processing  equipment  and  utensils,  as 
components  in  sanitizing  solutions.  This 
action  responds  to  a  petition  fded  by 
Economic  Labs..  Inc. 

DATES:  Effective  July  24, 1985;  objections 
by  August  23. 1965. 

ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HRA-305),  Food  and  Drug 
Administration.  Rm.  4-92.  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  PURTMBI  RIPORMATION  CONTACT 
Blondell  Anderson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St 
SW..  Washington.  DC  20204.  202-472- 
5740. 

8UPPI.EMENTARY  INFORMATION:  In  a 

notice  published  in  the  Fednal  Register 
of  June  5. 1984  (49  FR  23242).  FDA 
announced  that  a  food  additive  petition 
(FAP  4H3794)  had  been  filed  by 
Economics  Labs.,  Inc.,  Osbom  Bldg.,  St. 
Paul,  MN  55102,  proposing  that 
S  178.1010  Sanitizing  solutions  (21  CFR 
178.1010)  be  amended  to  provide  for  the 
safe  use  of  decanoic  acid,  octanoic  acid, 
sodium  l-octanesulfonate.  and  isopropyl 
alcohol  as  components  in  a  sanitizing 
solution  for  use  on  food-processing 
equipment  and  utensils.  These 
components  are  presentiy  regulated 
under  S  17ai010(b)(27)  fbr  use  on  dairy 
processing  equipment  only. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 


concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  1 171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h).  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  die  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaosd  by  a  rule 
published  in  the  Federal  Begislar  of 
April  28, 1985  (50  FR  16636.  effective  July 
25, 1985).  Under  the  ne^  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  23. 1985. 
submit  to  the  Dodcets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  ivhich  a 
heading  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shaU 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held;  failure  to  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  t>e  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
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of  this  regulation.  Received  objections 
may  be  seen  in  the  ofHce  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

List  of  Subjects  in  21 CFR  Part  178 

Food  additives.  Food  packaging, 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  Part  178  is  amended 
as  follows: 

PART  ITS— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Audnrity:  Sees.  201(8).  400,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321  (s),  348);  21 
CFR  5.10  and  5.61. 

§171.1010    [Aimnded] 

2.  In  §  17ai010  Sanitizing  solutions  by 
removing  the  last  sentence  in  paragraph 
(b)(27). 

Dated:  July  16, 1985. 

fohn  M.  Taylor. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  85-17526  Filed  7-23-85:  8:45  am] 

I  COK  41M-«V« 


21  CFR  Part  178 
[DodMt  ito.  MF-0OS4] 

Iniiract  Food  AdditlvM:  Adjuvants, 
Production  Aids,  and  Sanitizers 

AOCNCV:  Food  and  Drug  Administration. 
ACTKM:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  poly[(6-morpholino-s- 
triazine-2,4-diyl]((2,2,6,6-tetramethyl-4- 
piperidyl]iniino]hexamethylene((2,2,6,&- 
tertramethyl-4-peperidyl)iminolJ  as  a 
light  stabilizer  for  polyolefins.  This 
action  responds  to  a  petition  filed  by 
American  Cyanamid  Co. 

DATES:  Effective  July  24, 1985;  objections 
by  August  23, 1985. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

RM  FURTHER  INFORMATION  CONTACT! 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Qnig  Administration,  200  C  Street 


SW 
5690 


Washington,  DC  20204,  202-472- 


supiMmentarv  information:  In  a 

notite  published  in  the  Federal  Register 
of  M  arch  20, 1984  (49  FR  10364),  FDA 
ann(  unced  that  a  petition  (FAP  4B3780) 
had  )een  filed  by  American  Cyanamid 
Co.,  Dne  Cyanamid  Plaza,  Wayne,  NJ 
0747  ),  proposing  that  §  178.2010  (21  CFR 
178.1  010)  be  amended  to  provide  for  the 
safe  use  of  poly[(6-morpholino-s- 
triaa  ne-2,4-diyl)  [(2,2,6,6-tetramethyl-4- 
pipe'idyl)imino]hexamethylene[(2,2,6,6- 
tetra  methyl-4-piperidyl)imino]J  as  a  light 
stab  lizer  for  polyolefins. 

FOA  has  evaluated  the  data  in  the 
petil  on  and  other  relevant  material  and 
cone  ludes  that  the  proposed  food 
addi  live  use  is  safe  and  that  the 
regu  ations  should  be  amended  as  set 
fortl  below. 

In  accordance  with  {  171.1(h)  (21  CFR 
171.:  (h)),  the  petition  and  the  documents 
that  PDA  considered  and  reUed  upon  in 
reac  ling  its  decision  to  approve  the 
petil  on  are  available  for  inspection  at 
the  { lenter  for  Food  Safety  and  Applied 
Nuti  tion  (address  above)  by 
app<  intment  with  the  information 
cont  ict  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
'elete  from  the  documents  any 
rials  that  are  not  available  for 
c  disclosure  before  making  the 
ents  available  for  inspection. 
le  agency  has  carefully  considered 
otential  environmental  effects  of 
ction  and  has  concluded  that  the 
action  will  not  have  a  signiHcant  impact 
"^e  human  environment  and  that  an 
3nmental  impact  statement  is  not 
^red.  The  agency's  finding  of  no 
ficant  impact  and  the  evidence 
irting  that  finding  may  be  seen  in 
pockets  Management  Branch 
ress  above)  between  9  a.m.  and  4 
I  Monday  through  Friday.  FDA's 
Rations  implementing  the  National 
jnmental  Policy  Act  (21  CFR  Part 
iave  been  replaced  by  a  rule 
ished  in  the  Federal  Register  of 
^  26. 1985  (50  FR  16636,  effective  July 
5).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
envtt-onmental  assessment  imder  21  CFR 
25.3ia(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
timej  on  or  before  August  23, 1985, 
submit  to  the  Dockets  Management 
jch  (address  above]  written 
ctions  thereto  and  may  make  a 
len  request  for  a  public  hearing  on 
Itated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
part  cularity  the  provision  of  the 
regu  ation  to  which  objection  is  made. 


Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Part  178  continues  to  read  as  follows: 

Authority:  Sees.  201(s].  409,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348);  21 
CFR  5.10  and  5.61. 

2.  In  §  178.2010(b)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

S  178.2010    AntioxMants  and/or  stabHIztrs 
forpdymers. 

•        •        *        •        * 

(b)  •  *  • 


StJbBltiN.— 


UmttaUons 


PolyK&flxjrphotino-s- 
tnazine-2,4- 
diyl)[(2A6,6- 
tetraiKMhyM- 
pipandyl)i''<"<o]hex». 
methylane  [(2.2,6.6- 
letraiTMthyl-4- 
pipendyt)initno]]  (CAS 
Rag.  No.  62451-48-7). 


For  UM  only: 

1.  At  tovel*  not  to  mcaad  0.3 
parcant  by  weight  of  potypro- 
pylana  complying 
|177.1520<c)  o(  this 
Mams  1.1,1.2.  and  1.3,  and  of 
ethylena  polyman  cofnplyino 
with  S  177  1520(0  ol  this  ch^>- 
lar.  Herns  2.1.  2.3,  and  3.1, 
wttose  specific  gravity  is  not 
lest  than  0.94.  The  linithed 
polymath  are  to  contact  food 
only  under  condMona  of  uaa  0, 
E.  F,  and  G  described  in  Table 
2  of  1 170 1^0(c)  of  this  chap- 
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2.  MI«Mli  noMoMMd  OJ 
fMfoant  by  walgM  of  oMn 
pofymara  oomplyfng  sMh 
|i77.1S20<o  of  INa  ohapMr. 
Mama  ^1.  23.  mnt  3.1.  whoa* 
■paoillc  gmf^  It  !•••  Stan 
0.94.  and  of  otatn  potymart 
complying  wWt  Mama  3J.,  3.4, 
3.5.  and  4.0.  Tlia  IMthad  poly- 
fvwa  are  to  contact  food  in 
■rlidae  having  a  volume  of  at 
laatl  1S.9  Wart  (S  grtoi^  oitfy 
tvidar  cendWana  of  uee  O.  E, 
F.  and  Q  deaotoad  in  Table  2 
o(J  178.170((4  o«  INa  chtpitr. 


Dated:  July  16, 1985. 
|ohn  M.Taylor, 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  85-17528  Filed  7-23-85;  8:45  am] 

MUMO  CODE  4180-0V4I 


21  CFR  Parts  182  and  184 

[Docket  No.  •2N-0089] 

Vitamin  D;  Afflrmation  of  GRAB  Status 
With  Specific  Limitations  as  a  Direct 
Human  Food  Ingredient 

agency:  Food  and  Drug  Adminstration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
vitamin  D  (when  adden  to  food  as 
crystalhne  vitamin  Di,  crystalline 
vitamin  Ds,  vitamin  Da  resin,  and 
vitamin  Th  resin)  is  generally  recognized 
as  safe  (GRAS)  with  specific  limitations 
as  a  direct  human  food  ingredient.  The 
safety  of  this  ingredient  as  a  food 
nutrient  has  been  evaluated  under  the 
comprehensive  safety  review  conducted 
by  the  agency. 

DATES:  Effective  August  23, 1985.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  21  CFR 
184.1950  effective  on  August  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACH 

Lawrence  J.  Lin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-385),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-426-8950. 

SUPPiEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  19, 1983  (48  FR 
16695),  FDA  published  a  proposal  to 
affirm  that  two  forms  of  vitamin  D. 
ergocalciferol  (crystalline  vitamin  D») 
and  cholecalciferol  (crystalline  vitamin 
Di),  are  generally  recognized  as  safe 
(GRAS)  with  specific  liminations  for  use 
as  direct  human  food  ingredients  in 


conventional  food  >  and  infant  formula. 
FDA  published  the  proposal  in 
accordance  with  the  announced  review 
of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  1 170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review,  mutagenic  evaluations,  and  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee)  on 
vitamin  Da  and  vitamin  Ds  are  available 
for  public  review  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Copies  of  these  documents  also  are 
available  for  public  purchase  from  the 
National  Technical  Information  Service, 
as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  the  crystalline  forms  of 
vitamin  Da  and  vitamin  Da,  FDA  gave 
public  notice  that  it  was  unaware  of  any 
prior-sanctioned  food  uses  for  these 
ingredients  other  than  for  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  8, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  these  ingredients  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181— Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181).  or 
affirmed  as  GRAS  under  Part  184  or  186 
(21  CFR  Part  184  or  186),  as  appropriate. 
FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  these  ingredients  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  the  proposal,  any  right 
to  assert  a  prior  sanction  for  uses  of 
these  ingredients  under  conditions 
different  form  those  set  forth  in  this  final 
rule  has  been  waived. 

In  the  proposal,  FDA  expressed 
concern  about  the  fact  that  the  1971 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  food 
ingredient  survey  reported  that  the  total 
amount  (poundage)  of  vitamin  Da  and 
vitamin  Da  available  for  use  in  food  in 
1970  was  far  in  excess  of  the  amount 
needed  to  fortify  foods.  Although  NAS/ 
NRC  additionally  reported  that  its 
survey  on  vitamin  Da  and  vitamin  Da  did 


'  FDA  is  using  the  term  "conventional  food"  to 
refer  to  food  that  would  fall  %vi(hin  any  of  the  43 
categories  listed  in  1 170.3(n)  (21  CFR  170.3(n)). 


not  differentiate  between  use  in  human 
food,  in  animal  feed,  or  in  dietary 
supplements,  and  probably  contained 
inaccuracies  such  at  failure  to  account 
for  dilution  of  multiple  strengdi 
solutions,  FDA  was  concerned  that 
extreme  overages  of  this  vitamin  may  be 
used  in  food.  The  agency  was  also 
concerned  that  impure  vitamin  D  resins 
may  be  used  in  food  and  that  there  may 
be  insufficient  safety  data  available  to 
support  their  use.  The  agency  therefore 
requested  specific  comments  on  whether 
resinous  forms  of  vitamin  D  are  used  In 
food  and  on  the  magnitude  of  any 
overages  of  the  vitamin  that  are  used 

Fourteen  comments  were  received  in 
response  to  the  proposal.  Nine 
comments  were  from  manufactures  of 
food  or  food  ingredients,  two  comments 
were  from  trade  associations,  two 
comments  were  from  universities,  and 
one  comment  was  from  a  consulting 
food  chemist.  A  summary  of  these 
comments  and  the  agency's  responses  to 
them  follow: 

1.  Seven  comments  responded  to  the 
request  in  the  proposal  for  information 
on  the  use  of  vitamin  D  resins  in  food. 
One  comment  from  a  food  company 
stated  that  it  uses  only  crystalline 
vitamin  D  that  meets  the  specifications 
of  the  Food  Chemicals  Codex.  3d  Ed. 
(1981).  The  six  remaining  comments 
indicated  that  vitamin  D  resins  are 
currently  used  in  food  and  requested 
that  the  proposal  be  modified  to  permit 
their  continued  use.  These  comments 
stated  that  vitamin  D  resins  have  been 
used  in  food  since  the  1940'8,  and  that 
no  safety  problems  have  been 
associated  with  their  use.  The  comments 
provided  information  on  the  methods  nf 
manufacture  of  vitamin  D  resins  and 
information  on  their  inactive  vitamin  D 
isomers  and  other  impurities.  One 
comment  claimed  that  segue  of  the 
animal  studies  included  in  the  Select 
Committee's  report  were  actually 
conducted  on  vitamin  D  resins. 

FDA  has  reviewed  the  information 
submitted  by  these  conmients  and 
agrees  that  vitamin  D  resins  may  safely 
be  used  as  alternative  sources  of 
vitamin  D  in  food.  The  comments  have 
provided  information  demonstrating  that 
the  vitamin  D  resins  are  manufactured 
by  the  same  methods  that  are  used  to 
synthesize  the  crystalline  forms  of  the 
vitamin,  except  that  the  resins  are  not 
purified  to  their  crystalline  forms.  The 
major  impurities  found  in  the  resins  are 
unreacted  provitamins  (ergosterol  and  7- 
dehydrocholesterol),  lumisterol,  and 
tachysterol,  with  minor  amounts  of  other 
photochemical  products.  FDA  finds  that 
the  presence  of  these  impurities  in  the 
resins  is  not  harmful  These  impurities 
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are  the  same  products  that  are  formed  in 
animals  when  animals  are  exposed  to 
sunlight  (Rcf.  1).  and  at  the  levels  at 
which  vitamin  D  is  added  to  food,  the 
impurities  will  be  present  in  food  in 
amounts  that  are  extremely  small,  much 
lower  even  than  the  amounts  that  occur 
naturally  in  animals.  The  agency  is 
therefore  modifying  the  proposal  to 
permit  vitamin  Dt  and  vitamin  Ds  resins 
to  be  added  to  foods  as  alternatives  to 
the  crystalline  forms  of  these  vitamins. 

2.  One  conunent  responded  to  the 
agency's  request  for  information  about 
the  amounts  of  vitamin  D  that  are  being 
added  to  foods.  The  comment  did  not 
provide  any  specific  information  but 
acknowledged  that  it  is  often  necessary 
to  add  25  percent  or  more  vitamin  D 
than  is  declared  on  the  label  to  offset 
losses  of  the  vitamin  that  may  occur 
during  the  processing  or  the  storage  of 
food.  The  comment  also  acknowledged 
that  overages  that  are  added  may  result 
in  a  higher  amount  of  vitamin  D  in  food 
products  than  is  declared  on  the  label. 
The  comment,  however,  did  not  favor 
establishment  of  an  upper  limit  for 
either  the  amount  of  vitamin  O  added  to 
food  or  the  amount  actually  remaining  in 
the  food.  The  comment  stated  that  there 
are  many  technological  problems 
associated  with  the  use  of  vitamin  D  in 
foods,  and  it  therefore  recommended 
that  the  agency  allow  food  processors  to 
determine  the  appropriate  amount  of 
overage  for  each  food  product. 

As  indicated  in  the  proposal,  FDA  is 
aware  that  overages  of  vitamin  D  are 
added  to  foods  to  offset  losses  of  the 
vitamin  that  may  occur  during 
processing  or  storage.  The  agency  is 
also  aware  that  vitamin  D  will  be  more 
stable  in  some  foods  than  others,  and 
that  there  is  considerable  variation  in 
the  expected  shelf  life  of  vitamin  D  in 
foods.  The  agency  further  recognizes 
that  food  manufacturers  and  processors 
face  technical  problems  in  mixing  small 
amounts  of  vitamin  D  in  foods  (usually 
0.1  part  per  million  or  less)  and  assaying 
for  these  small  amounts  of  the  vitamin. 
Finally,  the  agency  is  aware  that  these 
problems  vary  depending  upon  such 
factors  as  whether  the  food  product  is  a 
liquid  or  solid. 

Based  on  these  factors,  FDA 
concludes  that  it  cannot  establish  an 
upper  limit  on  the  amount  of  vitamin  D 
that  can  be  added  in  the  processing  of  a 
particular  food.  Food  manufacturers 
must  determine  for  their  own  products, 
on  a  case-by-case  basis,  the  amount  of 
vitamin  D  that  will  be  lost  in  the 
processing  and  in  the  storage  of  a 
particular  food  before  it  is  delivered  for 
consumer  purchase.  For  the  use  of 
vitamin  D  to  be  GRAS  under  the 
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regii  lation  that  FDA  is  adopting. 
hov«  ever,  the  amount  of  the  vitamin  that 
rem  lins  in  the  food  at  the  time  it  is 
ava  lable  for  consumer  purchase  must 
be  1  rithin  the  specitic  limitation  that 
FD/  .  has  established  for  the  applicable 

category. 
9A  is  therefore  not  making  any 

;e  in  the  regulation  based  upon  this 

3.]Four  comments  requested  that  the 
proposed  regulations  be  modi^ed  to 
permit  the  interchangeable  use  of 
lin  Di  and  vitamin  Dj  in  the  food 
jories  listed  for  each  of  these 
edients.  The  comments  stated  that  it 
Ben  common  industry  practice  to 
use  sither  vitamin  Di  or  vitamin  Di  as  a 
soul  ce  of  vitamin  D  in  foods,  and  that 
thei  3  is  no  safety  reason  to  permit  only 
vitamin  D»  for  use  in  breakfast  cereals 
andjgrain  products,  as  provided  in  the 
profosal. 

)A  agrees  that  at  current 
gumption  levels,  there  is  no 
^ficant  diiTerence  in  the  safety  of 
Di  and  vitamin  Ds,  and  that  in 
food  applications,  these 
substances  may  be  used 
inte  -changeably  as  sources  of  vitamin  O. 
The  agency  has  therefore  modified 
§  18 1.1950  (21  CFR  184.1950)  to  permit 
the  nterchangeable  use  of  vitamin  0> 
and  vitamin  Ds  under  the  specific 
con  litions  established  in  this  regulation. 

T  >  make  clear  that  crystalline  vitamin 
Da.  I  :rystalline  vitamin  Ds.  and  the  less 
puri  f  resinous  forms  of  these  vitamins 
ma]  be  used  interchangeably  in  food, 
the  igency  has  decided  not  to  issue 
sepi  irate  regulations  affirming  the  GRAS 
Stat  js  of  vitamin  Di  and  vitamin  Ds. 
Instead,  the  agency  is  issuing  a  single 
regillation  that  affirms  the  GRAS  status 
of  vitamin  D  and  that  makes  clear  that 
crystalline  vitamin  Ds,  crystalline 
vit^nin  Di.  vitamin  Ds  resin,  or  vitamin 
Ds  resin  may  all  be  used  as  a  food 
source  of  the  vitamin  within  the  specific 
conditions  of  use  established  in  the 
regilation. 

a\  Two  conunents  asserted  that  the 
proposal  was  incomplete  regarding  the 
processing  and  method  of  manufacture 
for  vitamin  Ds.  The  comments  stated 
that  vitamin  Ds  is  not  only  obtained 
from  fish  liver  oil  but  is  also  produced 
froi  1  cholesterol  obtained  from  fish  oils, 
woi  )l  grease,  lanolin,  and  the  brains  and 
spii  lal  cords  of  animals.  According  to 
the  comments,  the  cholesterol  is 
cha  [nically  converted  to  7- 
deh  ydrocholesterol,  which  in  turn  is 
irra  diated  with  ultraviolet  light  to 
pro  luce  vitamin  Ds  (cholecalciferol). 
On  '.  of  these  comments  objected  to  the 
inc  usion  of  any  methods  of  manufacture 
for  either  vitamin  Dz  or  vitamin  Ds  in  the 


GRAS  affirmation  regulation.  The 
comment  argued  that  the  inclusion  of 
manufacturing  methods  in  the  regulation 
will  inhibit  development  of  new 
methods. 

FDA  agrees  that  vitamin  Ds  may  be 
safely  produced  by  the  method  of 
manufacture  described  in  these 
comments,  and  the  agency  has  therefore 
modified  the  regulation  to  incorporate 
this  method.  However,  the  agency  does 
not  agree  that  the  regulation  should  not 
contain  a  description  of  any  methods  of 
manufactu^.  FDA  has  historically 
included  methods  of  manufacture  in  its 
GRAS  affirmation  regulations. 

In  the  Federal  Register  of  December  7, 
1976  (41  FR  53600).  the  agency  made 
clear  that  the  descriptions  of  methods  of 
manufacture  included  in  GRAS 
affirmation  regulations  are  not  intended 
to  inhibit  the  development  of  new 
methods  or  to  inhibit  modifications  in 
the  methods  of  manufacture  that  are 
included  in  the  regulations.  FDA 
includes  methods  of  manufacture  in 
GRAS  affirmation  regulations  to  define 
as  thoroughly  as  possible  the 
composition  of  the  ingredient  that  has 
been  evaluated  and  affirmed  as  GRAS 
(21  CFR  184.1(a))  and  to  differentiate  it 
from  other  possible  versions  of  the 
ingredient  that  the  agency  has  not 
affirmed  as  GRAS. 

Manufacturers  who  modify  a  method 
or  develop  a  new  method  of 
manufacture  will  be  able  to  determine, 
by  comparing  the  new  method  with  the 
method^  set  forth  in  the  regulation, 
whether  the  new  method  introduces 
impurities  that  may  require  a  new 
evaluation  of  the  safefy  of  the    ' 
substance.  Methods  of  manufacture  also 
supplement  the  food-grade 
specifications  for  an  ingredient  because 
inclusion  of  these  methods  helps  to 
identify  potential  impurities  in  GRAS 
ingredients  that  may  not  be  included  in 
their  food-grade  specifications. 

A  description  of  manufacturing 
methods  is  necesssary  in  this  regulation 
because  specifications  have  not  yet 
been  established  for  the  resin  forms  of 
vitamin  D2  and  vitamin  D3. 

5.  Two  comments  objected  to  the 
adoption  of  specific  limitations  on  the 
use  of  vitemiin  D  in  foods.  The  comments 
stated  that  food  manufacturers  have 
acted  responsibly  in  adding  vitamin  D  to 
foods,  and  that  FDA  should  continue  to 
grant  flexibilify  to  food  manufacturers  in 
using  vitamin  D  in  foods.  One  of  the 
comments  also  stated  that  it  is 
unnecessarily  burdensome  to  petition 
FDA  to  adopt  new  food  uses  for  vitamin 
D. 

FDA  disagrees  with  these  comments. 
The  agency's  GRAS  affirmation 


proposal  on  vitamin  D  stated  that  both 
FDA  and  the  Select  Ckjmmittee  have 
concluded  that  "*  *  *  it  is  not  possible 
to  determine,  without  additional  data, 
whether  a  significant  increase  in 
consumption  of  vitamin  D2  and  vitamin 
D3  would  constitute  a  dietary  hazard." 
This  conclusion  makes  clear  the 
agency's  and  the  Select  Committee's 
concern  about  expanded  food  wtfes  of 
vitamin  D.  The  basis  for  this  concern  is 
the  small  margin  of  safety  between  the 
total  amount  of  vitamin  D  that  is  added 
to  food  and  the  amount  of  the  vitamin 
that  can  produce  toxic  effects  in 
humans. 

FDA  finds  that  specific  limitations  on 
the  use  of  vitamin  D  in  food  are 
necessary  to  assure  that  total  dietary 
exposure  to  this  ingredient  does  not 
increase  significantly.  In  addition,  the 
agency  concludes  that  the  concern  about 
the  margin  of  safety  for  this  ingredient 
establishes  an  appropriate  basis  for 
requiring  food  manufacturers  to  petition 
the  agency  for  GRAS  affirmation  or  food 
additive  approval  for  new  food  uses  of 
this  vitamin,  and  that  adoption  of  such 
uses  should  not  be  left  only  to  the 
judgment  of  individual  food 
manufacturers.  FDA  also  points  out  that 
its  decision  to  adopt  specific  limitations 
for  the  use  of  vitamin  D  in  food  is 
consistent  with  its  adoption  of  specific 
limitations  for  other  GRAS  ingredients 
about  which  the  agency  has  had  similar 
concerns. 

FDA  also  does  not  agree  that 
petitioning  the  agency  for  new  uses  of 
vitamin  D  is  uimecessarily  burdensome. 
As  indicated  above,  the  agency 
concludes  that  a  petition  for  new  food 
uses  of  vitamin  D  is  necessary  so  that 
the  agency  can  assure  that  total  dietary 
exposure  will  not  increase  significantly, 
and  that  any  increase  in  exposure  is 
safe. 

6.  One  comment,  from  a  company  that 
manufactures  breakfast  cereals, 
requested  that  FDA  affirm  the  GRAS 
status  of  breakfast  cereals  that  contain 
100  percent  of  the  U.S.  Recommended 
Daily  Allowance  (U.S.  RDA)  per  1  ounce 
serving  (1.410  International  Units  (lU) 
per  100  grams  (g)).  The  comment  stated 
that  there  is  no  evidence  that  vitamin  D 
is  unsafe  when  used  at  this  level.  The 
comment  also  stated  that  in  1981,  the 
company  reduced  the  amount  of  vitamin 
D  in  two  of  its  breakfast  cereals  fi-om 
100  percent  of  the  U.S.  RDA  to  50 
percent  of  the  U.S.  RDA  per  ounce. 

FDA  is  not  affirming  that  the  use  of 
vitamin  D  at  the  suggested  levels  in 
breakfast  cereals  is  GRAS.  As  indicated 
in  the  proposal,  FDA  estimates  that 
average  lifetime  exposure  to  vitamin  D, 
based  upon  those  uses  included  in  the 
proposal,  is  200  to  300  lU  per  day  for 


individuals  between  the  ages  of  2  and  65 
years.  This  average  Ufetime  estimate 
includes  25  lU  per  day  for  breakfast 
cereals.  On  the  other  hand,  it  is 
apparent  that  many  individuals 
consume  multiple  servings  of  breakfast 
cereal  fortified  with  vitamin  D.  and  that 
their  consumption  exceeds  the  average 
intake  to  a  significant  degree.  Data  from 
the  Nationwide  Food  Consumption 
Survey  (Ref.  2)  demonstrate  that  some 
individuals  in  all  age  groups  beginning 
at  9  years  of  age  or  older  consume  more 
than  100  g  of  ready-to-eat  cereal  per 
day.  For  these  individuals,  the  risk 
posed  by  increases  in  vitamin  D  levels 
in  breakfast  cereals  to  705  or  1,410  lU 
per  100  g,  as  requested  in  this  comment, 
is  unknown.  The  agency  therefore 
concludes  that  it  cannot  affirm  the 
GRAS  status  of  these  levels  of  use  of 
vitamin  D  without  additional  data 
demonstrating  that  such  uses  are  safe. 

The  agency  further  concludes  that  it  is 
the  responsibility  of  this  cereal 
manufacturer  to  demonstrate  the  safety 
of  its  products,  and  that  the  comment  is 
in  error  in  its  assertion  that  FDA  should 
affirm  the  GRAS  status  of  these  uses  of 
vitamin  D  because  there  is  no  evidence 
to  demonstrate  that  they  are  unsafe.  For 
these  reasons,  the  agency  is  maintaining 
the  limitation  of  350  lU  per  100  g  as  the 
maximum  level  of  use  for  vitamin  D  in 
breakfast  cereals. 

The  agency  also  points  out  in 
response  to  the  conmient  that  cereal 
products  that  contain  705  lU  vitamin  D 
per  100  g  (equivalent  to  50  percent  of  the 
U.S.  RDA)  are  foods  for  special  dietary 
use,  as  defined  in  21  CFR  101.9(a)(2). 
FDA  does  not  consider  these  products  to 
be  conventional  foods,  and  therefore 
they  are  not  covered  by  this  regulation. 

7.  Five  comments  requested  that  the 
proposal  be  modif^d  to  include  certain 
special  dietary  foods  and  enteral 
formulas.  The  comments  urged  that  the 
proposal  be  expanded  to  include  such 
products  as  formulated  liquid  diets, 
meal  replacements,  dry  diet  mixes, 
fortified  drinks  and  mixes,  and  diet  bars. 
Two  of  these  comments  requested  that 
the  maximum  level  for  vitamin  D  in 
these  special  dietary  foods  and  enteral 
formulas  be  set  at  250  lU  per  100  grams, 
as  served.  One  of  these  conunents 
submitted  food  labels  from  some  of  the 
products. 

FDA  has  inspected  the  food  labels 
that  were  submitted  and  has  carefiiUy 
considered  whether  it  has  sufficient 
information  on  these  products  to 
evaluate  the  safefy  of  these  uses  of 
vitamin  D.  The  agency  finds  that  many 
of  the  products  referred  to  in  the 
comments,  such  as  weight  control  milk 
beverages  and  fiavorings  for  milk,  were 
included  in  the  proposal  under  the  food 


category  milk  products,  as  described  in 
21  CFR  170.3(n)(31).  The  level  of  use  of 
vitamin  D  in  these  products  is  within  the 
maximum  level  of  use  included  in 
§  184.1450(c)(1). 

However,  the  agency  finds  that 
enteral  formulas  and  the  other  products 
discussed  in  these  comments  are  not 
included  in  the  43  food  categories 
identified  as  conventional  foods  in  21 
CFR  170.3(n).  and  that  the  use  of  vitamin 
D  in  these  types  of  products  was  not 
evaluated  by  the  Select  Committee.  The 
agency  further  finds  that  the  comments 
do  not  provide  appropriate  information 
on  the  amount  of  vitamin  D  contained  in 
these  products,  dietary  serving  (portion) 
size  for  these  products,  or  the  amount  of 
these  products  that  will  be  Ingested 
daily.  The  agency  cannot  evaluate  the 
safefy  of  the  use  of  vitamin  D  in  these 
products  without  this  information.  FDA 
is,  therefore,  not  including  these  usee  in 
this  final  rule. 

If  manufacturers  of  special  dietary 
foods  and  enteral  formulas  wish  to  have 
the  GRAS  affirmation  regulation  for 
vitamin  D  amended  to  include  use  of 
vitamin  D  in  their  products,  they  should 
submit,  in  accordance  »vith  21  CFR 
170.30.  a  GRAS  affirmation  petition 
providing  specific  information  on  the 
amount  of  vitamin  D  that  is  contained  in 
theii  products  and  the  amount  of  the 
product  that  will  be  ingested  daily. 

Because  no  food-grade  specifications 
exist  for  vitamin  D*  and  vitamin  D^ 
resins  at  the  present  time,  the  agency 
will  work  with  the  Committee  on  Food 
Chemicals  Codex  of  the  National 
Academy  of  Sciences  to  develop 
acceptable  specifications  for  these 
resins.  If  acceptable  specifications  are 
developed,  the  agency  will  incorporate 
them  into  this  regulation  at  a  later  date. 
Until  specifications  are  developed.  H)A 
has  determined  that  the  public  health 
will  be  adequately  protected  if  vitamin 
D  resins  comply  with  their  descriptions 
•in  the  regulation  and  are  of  a  purify 
suitable  for  their  intended  use  in  food 
(21  CFR  184.1(b)). 

The  agency  has  made  editorial 
changes  in  §  184.1950(a)  (1)  and  (2)  to 
refiect  the  fact  that  vitamin  Di  and 
vitamin  Ds  are  made  b  ultraviolet 
irradiation  of  provitamin  Ds  and 
provitamin  Ds. 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 
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In  accordance  with  the  Regulatory 
Flexibility  Act  the  Agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b]  of  the 
Regulatory  Flexibility  Act,  the  agency 
had  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  the  agency  has  previously 
considered  the  potential  economic 
effects  of  this  final  rule.  As  announced 
in  the  proposal,  the  agency  has 
det»mined  that  the  rule  is  not  a  major 
rule  as  detenqpined  by  that  Order.  FDA 
has  not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

The  agency's  findings  of  no  economic 
impact  and  no  significant  impact  on  a 
substantial  number  of  small  entities,  and 
the  evidence  supporting  these  findings, 
are  contained  in  a  threshold  assessment 
which  may  be  seen  in  the  Dockets 
Management  Branch  (address  above). 

Refetenoes 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
throu^  Friday. 

1.  Jtoih.  Ai.  "Vitamin  D."  In 
"Encyclopedia  of  Chemical  Technology," 
Kirk-OUimer.  3d  ed..  fohn  Wiley  and  Sons, 
Inc  New  York.  1984.  Vol.  24.  pp.  ia6-2ia 

Z.  "Foods  Commonly  Eaten  by  Individuala: 
Amount  per  Day  and  per  Eating  Occasion." 
E.M.  Pao.  KM.  Fleming,  PJ^  Guenther.  S.). 
Mickle.  p.  ZOa  March  1962.  (Available  from 
Superintendent  of  Documents,  Government 
Printing  Office.  Washington.  DC  20402,  as 
S/N  001-000-04267-0.) 

List  of  Subjects 

21  cm  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients; 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Parta  182  and  184  are 
amended  as  follows: 
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PART  1t2— SUBSTANCES 

GEM  ERALLY  RECOGNIZED  AS  SAFE 

1.  rhe  authority  citation  for  Part  182 
cont  nues  to  read  as  follows: 

Au  Ifaocity:  Sees.  201(s).  402. 400.  701.  52 
Stat  L046-1047  as  amended,  1065-1056  as 
amei  ded.  72  Stat.  1784-1788  as  amended  (21 
U.S.C  .  321(8).  342,  348,  371);  21  CFR  5.10. 

2.  Part  182  is  amended: 

$183  8950    [RwnovMl] 

a.  )y  removing  §  182.8950  Vitamin  D%. 

§183 ,8953    [RemovMl] 

b.  ^  removing  9  182.8953  Vitamin  D». 

184— DIRECT  FOOD 
ANCES  AFFIRMED  AS 

Y  RECOGNIZED  AS  SAFE 


le  authority  citation  for  Part  184 
ues  to  read  as  follows: 

Aiihoiity:  Sees.  201(s).  402. 409,  701,  52 
Stat.  1046-1047  as  amended,  1065-1066  as 
amended,  72  Stat.  1784-1788  as  amended  (21 
U.S.(i  321(8),  342,  348,  371);  21  CFR  5.ia 

4.  Part  184  is  amended  by  adding  new 
S  184.1950  to  read  as  follows: 

91841950    VKamlnD. 

I  Vitamin  D  is  added  to  food  as  the 
nng  food  ingredients: 
I  Crystalline  vitamin  Ih.  (CmHmO. 
I  Reg.  No.  50-14-6),  also  known  as 

alciferol,  is  the  chemical  9,10- 
|5Z,7E,22E)-5.7,10(19),22- 
^tatetraen-S-ol.  The  ingredient  is 
uced  by  ultraviolet  irradiation  of 
^terol  isolated  bom  yeast  and 
ed  fungi  and  is  purified  by 
^allization. 
.  J  Crystalline  vitamin  Th  (CX7H44O. 
CAS  Reg.  No.  67-97-0],  also  known  as 
cholecalciferol,  is  the  chemical  9,10- 
8eca(5Z,7E,)-5,7,10{19)-chole8tatrien-3-ol. 
Vitamin  Dj  occurs  in,  and  is  isolated 
front  fish  liver  oils.  It  is  also 
manufactured  by  ultraviolet  irradiation 
of  7-dehydrocholesteroI  produced  from 
cholesterol.  It  is  purified  by 
crys^llization.  Vitamin  Di  is  the  vitamin 
I  that  is  produced  endogenously  in 
ans  through  sunlight  activation  of  7- 
idrocholesterol  in  the  skin, 
/itamin  Di  resin  and  vitamin  03 
resii  are  the  concentrated  forms  of 
irradiated  ergosterol  (Di)  and  irradiated 
7-d^ydrochole8terol  (D3)  that  are 
sep^ated  from  the  reacting  materials  in 
par^aphs  (a)  (1)  and  (2)  of  this  section. 
The  resulting  products  are  sold  as  food 
sources  of  vitamin  D  without  further 
puriti  cation. 

(bl  Vitamin  Di  and  vitamin  Db  as 
crystals  meet  the  specifications  of  the 
Food  Chemicals  Codex,  3d  Ed.  (1981), 
pp.  344  and  345,  which  is  incorporated 
by  r  iference.  Copies  are  available  horn 


the  National  Academy  Press,  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418,  or  available  for  inspection  at  the 
Office  of  the  Federal  Register,  1100  L  St 
NW.,  Washington,  DC  2040a  FDA  is 
developing  food-grade  specifications  for 
vitamin  Ds  resin  and  vitamin  Ds  resin  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  these  resins 
must  be  of  a  purity  suitable  for  their 
intended  use. 

(c)(1)  In  accordance  with  9 184.1(b)(2), 
the  ingredients  are  used  in  food  as  the 
sole  source  of  added  vitamin  D  only 
within  the.following  apedfic  limitations: 


MBdmunlMlikt 
food  |m  mtvmQ 

FuncMaMlun 

BfMMMt  MTMli^ 

360(IU/100 

NuMM 

|17a3(nK4)ol 

gr««* 

•upKww*. 

MselMpMr. 

iiTOiSMeotoi 

»isclNS*sr. 

Grain  pfoductt 

SOPU/IOOgwM)- 

Do. 

•ndpwta. 

i170.3(nK23)  of 

MsotNpMr. 

Mk. 

4t  (M/MO  gnm).. 

Oa. 

|17tL3(nX90)o« 

ttHsetMptar. 

MKpraductt. 

OS  (IU/100  vaiM).. 

Oa 

|17a3M(31)ol 

MsctMplV. 

(2)  Vitamin  D  may  be  used  in  infant 
formula  in  accordance  with  section 
412(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act. 

(3)  Vitamin  D  may  be  used  in 
margarine  in  accordance  with  9  166.110 
of  this  chapter. 

(d)  Prior  sanctions  for  these 
ingredients  different  from  the  uses 
established  in  this  section  do  not  exist 
or  have  been  waived. 

Effective  date.  This  regulation  is 
effective  August  23, 1985. 

Dated:  July  2. 1985. 
loMph  P.  Hila, 

Acting  Commissioner  of  Food  and  Drugs. 
[FR  Doc.  85-17525  Piled  7-23-65:  ft45  am] 
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21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subiect  to 
Certification;  Furazolidone  Aeroeol 
Powder 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
correct  specifications  for  a  previously 
approved  furazolidone  aerosol  powdier 
product 


EFFECTIVE  DATE:  July  24,^965. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  G.  Pugliese,  Center  for  Veterinary 
Medicine  (M^-102),  Food  and  Drug 
Administration,  5600  Fishers  Larie, 
Rockville,  MD  20857,  301-443-4500. 

SUPPLEMENTARY  INFORMATION:  On 

February  3, 1966,  FDA  approved,  by 
letter,  Norwich-Eaton's  NADA  32-319 
for  a  4  percent  furazolidone  aerosol 
spray  for  cattle  for  treating  bacterial  eye 
infections  and  for  dogs  and  horses  for 
preventing  or  treating  bacterial 
infectioiu  of  superficial  wounds.  By 
letter  of  October  31. 1979,  FDA  approved 
a  10  percent  formulation  to  replace  the  4 
percent  formulation.  FDA  codified  the 
approval  in  21  CFR  524.1005  in  the 
Fedwal  Register  of  July  25, 1980  (45  FR 
49543).  However,  the  regulation  failed  to 
reflect  the  amended  specification  for  the 
Norwich-Eaton  product.  The         \ 
sponsorship  of  NADA  32-319  was 
subsequently  transferred  to  SmithKKne 
Animal  Health  Products  (see  48  FR 
28983;  June  24, 1983).  This  document 
revises  21  CFR  524.1005  to  reflect  the 
currently  approved  specifications  for 
that  products. 

List  of  Sidtjects  in  21  CFR  Part  524 

Animal  drugs,  topical. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
524  is  amended  as  follows: 

PART  S24— OPHTHAUilC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  524  continues  to  read  as  follows: 

Aulfaority:  Sec.  512(i),  82  Stat.  347  (21  U.S.C 
360b(i)):  21  CFR  S.10  and  5.83. 

2.  Section  524.1005  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

9  524.1005    Furaiolldona  aaroaol  powder. 

(a)  Specifications.  The  product 
contains  either  4  or  10  percent 
furazolidone  in  inert  dispersing  agent 
and  propellanL 

(b)  Sponsors.  (1)  See  No.  000007  in 

9  510.600(c)  (rf  this  chapter  for  use  (^  the 

10  percent  product  as  in  paragraph  (cX2) 
(i)  through  (iii)  of  this  section. 

(2)  See  No.  017135  for  use  of  die  4 
percent  product  as  in  paragraph 
(c)(2)(iv)  of  this  section. 


Dated:^)uly  18, 1085. 
Marvin  A.  Norcross, 

Acting  Associate  Director  for  Scientific 

Evalaation. 

[FR  Doc.  85-17534  Filed  7-23-85;  8:45  am] 
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21  CFR  Part  801 

(Docket  No.  84N-0140) 

Medical  Devicea;  Hearing  Aids; 
Technical  Data  AmendmeiHa 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
technical  data  sections  of  the  agency's 
regulation  on  hearing  aid  devices' 
professional  and  patient  labeling  to 
incorporate  by  reference  an  updated 
standard. 

DATES:  Effective  January  2a  1986.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  of  certain  publications  in  21 
CFR  801.420  on  January  20, 1986. 

for  further  INFORMATION  CONTACT: 

Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857, 301-443- 

4874. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Re^ster  of  August  14, 1964  (49 
FR  32402),  FDA  proposed  to  amend  its 
hearing  aid  regulation  (21  CFR  801.420) 
to  refer  to  the  American  National 
Standards  Institute's  (ANSI)  updated 
ANSI  S3.22-1982  (ASA  7-1982), 
"American  National  Standard 
Specification  of  Hearing  Aid 
Characteristics."  This  updated  standard 
is  a  modified  version  of  ANSI  S3.22-1976 
(ASA  7-1976)  which  is  incorporated  by 
reference  into  9  80L420(c)(4)  (approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0910- 
0171). 

The  final  rule  amends  9  801.420(c)(4) 
by  incorporating  by  reference  into  the 
regulation  the  updated  standard,  ANSI 
S3.22-19e2  ASA  7-1982).  The  final  rule 
also  requires  that  the  User  Instructional 
Brochure  at  other  labeling 
accompanying  the  hearing  aid  include, 
as  a  minimum,  the  appropriate  values  or 
information  for  the  technical  data 
specified  in  9  801.420(c)(4)(i)  through 
(xii),  as  those  elements  are  defined  or 
used  in  ANSI  S3.22-19e2  (ASA  7-1982). 
The  final  rule  doet  not  affect  amy  other 
provision  of  9  801.420. 


Comments 

FDA  received  two  cooynents  on  the 
proposed  rule.  One  comment  supported 
FDA's  updating  of  9  801.420(c).  statfa^ 
that  the  revisiotM  reflect  timely  and 
important  scientific  advances  in  the 
measurement  and  fitting  of  hearing  aids. 
Another  comment  supported  the 
proposed  revisions,  but  argued  tfiat 
FDA's  assessment  of  the  economic 
effects  oi  the  proposed  rule 
underestimated  the  cost  of  complying 
with  the  revisions.  In  the  proposed  rule, 
the  agency  determined  that  maximum 
cost  of  meeting  the  revised  regulation 
for  a  manufacturer  or  distributor  would 
be  tl.000  (see  49  FR  32402).  The 
comment  claimed  that  $2,900  is  a  more 
realistic  cost  of  compliance.  The 
comment  argued  that  compliance  with 
the  revision  would  require  purchasing 
new  program  modules  and .  ' 
reprogramming  presentiy  utilized  testing 
equipment.  The  comment  also  argued 
that  incorporating  the  revised  technical 
test  data  into  die  hearing  aid  labeling 
would  require  costly,  bimiensome 
reprinting  of  labeling.  For  these  reasons, 
the  comment  suggested  that  FDA  could 
better  ensure  an  inexpensive  transition 
by  providing  a  360-day  delayed  effective 
date  for  the  final  rule,  rather  than  the 
180-day  delayed  effective  date 
prescribed  by  FDA  in  the  preamble  to 
the  proposed  rule. 

FDA  disagrees  with  the  latter 
comment.  FDA  has  carefully 
reevaluated  its  assessment  of  the 
economic  effect  of  the  rule  but  continues 
to  believe  that  only  minor  changes  in 
testing  procedures  will  be  necessary. 
Essentially,  all  testing  changes  can  be 
accomplished  satisfactorily  with 
existing  equipment.  Only 
§  801.420(c}(4)(ix),  which  establishes  a 
tolerance  level  to  minimize  errors  in 
measuring  battery  current  drain  in  the 
hearing  aid,  might  obligate  persons  that 
develop  the  brochure  or  labeling  to 
purchase  new  testing  equipment.  As 
ANSI  S3.22-1982  applies  this  section,  a 
worst-case  condition  would  require  the 
developer  to  purchase  a  milHameter,  an 
inexpensive  accessory  costing  about 
$50.  Because  manufacturers  will  perform 
the  testing  and  develop  the  user 
instructional  brodiures,  FDA  believes 
that  it  is  highly  unlikely  that  any 
distributor  will  need  to  purchase  new 
equipment. 

Additionally,  FDA  disagrees  that  any 
costiy  revisions  of  the  User  Instructional 
Brochure  or  of  other  labeling  are 
necessary.  Therefore,  FDA  concludea 
that  a  6-month  delayed  effective  date  is 
adequate  time  for  manufactivers  to 
revise  the  User  Instructional  Brochure, 
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or  separate  labeling  that  accompanies 
the  device  to  incorporate  the  updated 
procedures  for  determining  technical 
data  values,  provided  in  these 
documents. 

FDA  concludes  that  its  original  worst- 
case  total  cost  estimate  of  slightly  more 
than  $1  million  is  unchanged  and 
reafRrms  its  initial  determination  that 
the  rule  does  not  require  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  Further,  in  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act.  FDA  concludes  that  the 
final  rule  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses.  Even  if  the  agency  were  to 
accept  the  comment's  cost  figure  of 
$2,600  per  company,  this  would  not  be  a 
substantial  impact  on  small  businesses. 

List  of  Subjects  in  21 CFR  Fart  001 

Incorporation  by  reference.  Labeling. 
Medical  devices.  Over-the-counter 
devices.  Prescription  devices. 
Requirements  for  specific  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  801  is  amended 
as  follows: 

PART  001— LABEUNG 

1.  The  authority  citation  for  Part  801  is 
revised  to  read  as  follows: 

Anthocity:  Sec  701,  52  Stat.  1055-1056  as    " 
■mended  (21  U.S.C.  371)  unless  otherwise 
noted:  21  CFR  5.10.  S  801.420  also  is  issued 
under  sees.  201(h).  (k).  (m).  and  (n).  502.  519. 
520(e).  704. 52  Stat.  1041  as  amended,  1050- 
1051  as  amended.  67  Stat.  477  as  amended.  90 
Stat  564-565.  567,  575  (21  U.S.C.  321(h),  (k), 
(m).  and  (n),  352.  3eOi.  380j(e).  374). 

2.  In  S  801.420(c)(4)  by  revising  the 
second  and  third  sentences  to  read  as 
follows: 

S001.420    HMTlngaiddwrices; 
ptofMsiofnl  and  patlMrt  labeling. 

(€)*'• 

(4)*  *  *  The  determination  of 
technical  data  values  for  the  hearing  aid 
labeling  shall  be  conducted  in 
accordance  with  the  test  procedures  of 
the  American  National  Standard 
Specification  of  Hearing  Aid 
Characteristics,  ANSI  S3.22-1982 
(Revision  of  S3.22-1976}  (ASA  7-1982). 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  American 
National  Standards  Institute,  1430 
Broadway.  New  York,  NY  10018,  or  are 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St  NW., 
Washington.  DC  20408.  •  •  • 
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Dal  ed:  July  2. 1985. 
lowpiP.Hik. 

Actin  'Commissioner  of  Food  and  Drugs. 
(PR  D  )c.  85-17532  Filed  7-23-85;  8:45  amj 

I  CODE  41M-01-M 


DEPi  ATMENT 


OF  HOUSING  AND 
DEVELOPMENT 


Offio  I  of  Assistant  Secretary  for 
Houi  Ing— Federal  Housing 
Commissioner 

24  CI  D  Parts  201, 203,  and  234 
[DodM  No.  II-S5-1S40:  FR-2127] 

Mortgage  Insurartce;  Changes  to  the 
Maxii  num  Mortgage  Limits  for  Single 
Fami  i  Residences,  Condominiums 
and  Manufactured  Homes  and  Lots 

AGEliCY:  Office  of  the  Assistant 

Secrt  lary  for  Housing — Federal  Housing 

Com]  lissioner,  HUD. 

ACTl<  w:  Notice  of  revisions  to  FHA 

maxi  num  mortgage  limits  for  high-cost 

areaa 


8UM«  ARv:  This  Notice  is  the  annual 
comp  ete  listing  of  areas  eligible  for 
"high  cost"  mortgage  limits  under 
certa  n  of  HUD's  insuring  authorities 
undei  the  National  Housing  Act  and 
their  Applicable  limits.  Mortgage  limits 
are  adjusted  in  an  area  when  &e 
Secre  tary  determines  that  middle-  and 
modo-ate-income  persons  have  limited 
housing  opportunities  because  of  high 
prevailing  housing  sales  prices  and 
notice  of  the  determination  is  published 
in  the  Federal  Register. 

EFFE*  TIVl  date:  July  24.  1985. 

FOR  r  IIRTHER  INFORMATION  CONTACT: 

For  si  igle  family:  Brian  Chappelle. 
Direc  or.  Single  Family  Development 
Divis  on.  Room  9270;  telephone  (202) 
755-fl  ^20.  For  manufactured  homes: 
Chris  opher  Peterson,  Director,  Office  of 
Title    Insured  Loans,  Room  9160; 
.  telephone  (202)  75^^8880;  451  Seventh 
Street.  S.W.,  Washington,  D.C.  20410. 
(Teleiihones  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 
Back;  round 

Th(  National  Housing  Act  (NHA)  (12 
U.S.C  1701-1749}  authorizes  HUD  to 
insun  i  mortgages  for  single  family 
resid  nces  (from  one-  to  four-family 
struc  ures),  condominiums, 
menu  actured  homes,  manufactured 
home  lots,  and  combination 
menu  actured  homes  and  lots.  The 
NHA  as  amended  by  the  Housing  and 
Comi  lunity  Development  Amendments 
of  191 1,  permits  HUD  to  increase  the 
maxifium  mortgage  limits  under  most  of 


these  programsTo  reflect  regional 
differences  in  the  cost  of  housing.  In 
addition,  sections  2(b)  and  214  of  the 
NHA  provide  for  special  high-cost  limits 
for  insured  mortgages  in  Alaska.  Guam 
and  Hawaii. 

The  Housing  and  Urban-Rural 
Recovery  Act  of  J983  (Pub.  L  98-181, 
November  30, 1983)  (the  1983  Act) 
further  amended  HUD's  insuring 
authority.  Of  particular  interest  here  are: 
(1)  the  authorization  to  insure 
condominiums  in  high-cost  areas  at  the 
same  levels  as  the  high-cost  limits  for 
one-family  residences  insured  under 
section  203(b)  of  the  National  Housing 
Act;  and  (2)  the  authorization  to 
increase  maximum  loan  limits  under  the 
Title  I  loan  insurance  program  for 
combination  manufactured  home  and  lot 
loans  and  for  individual  lot  loans  in 
high-cost  areas,  so  long  as  the 
percentage  increase  in  the  maximum 
loan  limit  does  not  exceed  the 
percentage  increase  made  to  a  one- . 
family  resident  in  the  area  authorized 
under  section  203(b)  of  the  NHA. 

The  Department  implemented  these 
provisions  of  the  1983  Act  in  related 
documents  published  in  the  Federal 
Register  on  April  11. 1984  (see  49  FR 
14332. 14335. 14336).  effective  May  22, 
1984.  These  documents  amended  the 
Department's  rules  to  codify  the 
procedure  of  announcing  high-cost 
mortgage  limits  for  single-family 
residences,  condominiums,  combination 
manufactured  homes  and  lots  and 
manufactured  home  lots  by  notice  in  the 
Federal  Register  (see  the  April  11, 1984 
documents,  amending  24  CFR  201.1504, 
203.18b.  203.29.  234.27.  and  234.49).  In 
addition,  the  documents  codified  the 
procedure  whereby  a  party  may  request 
an  alternative  mortgage  limit  (see  the 
same  sections  cited  above). 

On  May  22. 1984.  the  Department 
published  a  revised  list  of  areas  eligible 
for  "high-cost"  mortgage  limits,  which 
contained  several  new  features.  (See  49 
FR  21520.)  First,  there  was  no  separate 
listing  for  condominium  units,  since 
these  limits  are  not  the  same  as  those 
for  other  one-family  residences.  Second, 
the  listing  included  instructions  on  how 
to  compute  the  high-cost  limits  for 
combination  manufactured  homes  and 
lots  and  individual  lots,  and  specified 
the  special  high-cost  amounts  for 
manufactured  homes,  combination 
manufactured  homes  and  lots  and 
individual  lots  insiued  in  Alaska,  Guam 
and  Hawaii.  And.  third,  it  made  changes 
to  the  list  based  on  a  new  definition  of 
"metropolitan  area". 

On  December  6, 1984  (49  FR  47657) 
and  May  8. 1985  (50  FR  19341),  the 
Department  published  amendments  to 
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the  "high-cost"  mortgage  amounts  that 
added  additional  areas  and  further 
increased  the  limits  of  several 
previously  designated  high-cost  areas. 

This  Document 

In  this  document,  the  Department 
publishes  its  entire  list  of  high-cost 
areas  with  applicable  mortgage  limits.  It 
incorporates  die  updates  published  on 
December  6, 1984  (49  FR  47657)  and  May 
8, 1985  (50  FR  19341). 

In  addition,  it  adds  the  following  new 
high-cost  areas,  with  applicable  limits: 
Hamilton  County,  IN;  Hendricks  County, 
IN;  Johnson  County,  IN;  Marion  County, 
IN;  Lafayette  Parish,  LA;  Feller  County, 
CO;  Fargo-Moorhead,  ND-MN  MSA; 
Sedgwick  County.  KS;  Minnehaha 
County.  SD;  Lincoln  County,  SD; 
Pennington  County,  SD;  Meade  County, 
SD;  Lowndes  County,  MS;. and 
Galveston  County,  TX. 

It  further  increases  the  limits  for  the 
following  existing  high-cost  areas; 
Hillsborough  County,  NH;  Bristol 
County,  MA;  Essex  County,  MA; 
Middlesex  Coimty.  MA;  Norfolk  County, 
MA;  Plymouth  County,  MA;  Suffolk 
Coimty.  MA;  Worcester  County,  MA; 
Fairfield  County,  CT;  New  Haven 
County.  CT;  Litchfield  County.  CT: 
Richmond-Petersburg.  VA  MSA;  Salt 
Lake  City-Ogden,  UT  MSA;  and 
Phoenix,  AZ  MSA. 

These  high-cost  limits  are  effective 
July  24, 1985  and  supersede  other 
published  amounts  in  effect,  to  die 
extent  they  are  inconsistent  with  figures 
appearing  in  this  document. 

The  listing  of  high-cost  areas  appears 
in  two  parts.  Part  I  explains  high-cost 
limits  for  mortgatges  insured  under  Title 
I  of  the  National  Housing  Act.  Part  II 
lists  each  high-cost  area,  with  applicable 
limits  for  single  family  residences 
(including  condominiums)  insured  under 
sections  203(b),  234(c)  and  214  of  the 
National  Housing  Act. 

List  of  Subjects 

24  CFR  Part  201 

Fire  prevention.  Health  facilities. 
Historic  preservation.  Home 
improvement  Loan  programs — Chousing 
and  community  development. 
Manufactured  homes.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  203 

Home  improvement.  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance,  Reporting  and    . 
recordkeeping  requirements,  Solar 
energy. 

24  CFR  Part  234 

Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 


Accordingly,  the  Department 
publishes  the  revised  dollar  limitations 
as  follows: 

National  Housiiig  Act  High  Cost 
Mortgage  Limits 

/.  Title  I:  Method  of  Computing  Limits 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska,  Guam  and  Hawaii): 

To  determine  the  high-cost  limit  for  a 
combination  manufactiu^d  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  Part  II  of  this  list 
by  .80.  For  example,  the  first  entry, 
Bristol  County,  MA,  has  a  one-family 
Umit  of  $90,000.  The  combination  home 
and  lot  loan  limit  for  Bristol  County  is 
$00,000  X  .80,  or  $72,000. 

B.  Section  2(b)(1)(E):  Lot  only 
(excluding  Alaska,  Guam  and  Hawaii): 

To  determine  the  high-cost  limit  for  a 
lot  loan,  multiply  the  dollar  amount  in 
the  "one-family"  column  of  Part  II  of  this 
list  by  .20.  For  example,  the  first  entry, 
Bristol  County,  MA,  has  a  one-family 
limit  of  $90,000.  The  lot  only  loan  limit 
for  Bristol  County  is  $00,000 X. 20,  or 
$18,000. 

C  Section  2(b)(2).  Alaska,  Guam  and 
Hawaii  limits: 

The  maximum  dollar  limits  for 
Alaska,  Guam  and  Hawaii  may  be  140% 
of  the  statutory  loan  limits  set  out  in 
section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56,700. 
($40,500X140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600.  ($54,000x140%). 

3.  For  lots  only:  $18,900. 
($13,500X140%). 

II.  Title  II 

Updating  of  FHA  Sections  203(b),  234(c) 
AND  214  Area-Wide  Mortgage  UMrrs 


Moftgage  hnte 

Mariwt  wa 
ooMQnMdOfi  And 
tocal  jurMnkons 

l-fwnly 
■nd 

mMuni 
unit 

2-lmnt) 

aiOTlH 

4-tamiy 

HUD  Feuj  OmcE  Boston  Orrtix 

Bristol  County 

S80.000 

$10, 300 

tt22.650 

S14^eso 

Essex  County 

Middlesex 

County 

NortoWi  County 

rt^HRUUntn 

County 

Sutfolk  County 

Wofcestar 

County 

Bertnhira  County.. 

S77  700 

S81J0O 

•Be.aoo 

sii4.aoo 

Updating  of  FHA  Sections  203(14.  2344c) 
AND  214  Area-Wide  Mortgage  Lmrs— 
Continued 


dmgnation  «id 

local  iunidcliana 


HUO  Fas  Omce  NMnfono  o»*a 

Fafe1iatdCouniy..„ 

•80.000 

S101JOO 

SttUSO 

S142J9a 

UcMWd  County 

Naw  Hawan 

County 

S7SM0 

tmjteo 

S10UOO 

ttauoo 

U«Mmm 

CourD, 

Naur  London 

County 

TdandCewMy 

OtharAiMB 

rijoo 

S80JOO 

snjoo 

tiis.4as 

HUO  Fkji  cvnee  I 


HMbonxi^ 
County 

Rodangham 
County 


•72.3M 


SnjBO 


si  ton 


HUD  Fcu>  OfrcC: 


PR 


PMSA 


MundfM 


Munidpio 
Caratkia 

MufioiplB 
Gaiaiio  Manta^a) 
Corazil 

MwMpio 
Dorads 

MunoipiO 


Mundpio 
Haida  Minaipio 
Ouaynabo 


Hun<acao 

Miaiapio 
iJuncoa  Municipio 


Mundpio 
Loin  Municipio 
Luquilo  Munidpio 
Menati  lilwiicipio 


Mundpio 
Rio  Granda 

Munidpio 
San  Juan 

Toa  AH> 

Mundpio 
Toa  Baia 

Muredpio 
TrupoANo 

Muniopio 
Vaga  Alta 

Municipn 
Vega  Bi^ 

Munapio 

Caguas.  PR 
PMSA 


Municipio 

Caguaa 

Municipio 
Cayay  Municipio 
Cidra  Munidpio 
Gurabo 

Municipio 
San  Lorann 

Municipio 


SI7.100 


$n.4B0 


SBa.100 


sit«,aoo 


•10.700 


•tarj 


tISMOO 


5  0 


J   L 
2  4 


30156        Federal  Register  /  Vol.  50.  No.    42  /  Wednesday.  July  24.  1985  /  Rules  and  Regulations    ' 


Upoatinq  of  FHA  Sections  203(b),  234(c) 
AND  214  Area-Wide  Mortgage  Limits— 
Continued 


MortQSQS  Hmils 

ItotatMa 
tfnnifllion  and 
loealluriKlcliona 

l-tamly 

and 
OQnd&- 

mMum 
unil 

2-fafniy 

3-lann«y 

44aniily 

M«vaguaz.Pn 
MSA 

AllMGO 

Munidpto 

CatoRoio 

MuMpIo 
Hainiguam 

MuwWpIo 

Munidpto 
SanGarman 

MunUpto 

Pdnca.PRMSA 
JuanaOlK 

Murte^pto 

$79,650 
$ai.700 

$89,700 

$ozooo 

$109,000 
$111300 

$125,800 
$129,000 

HUO  fWLD  Omce  New  Yomk  Offkc 


NaaVertuNV 
PMSA 

BraniOounly 
KngtCowiy 
NawYiKk 

County 
Pumam  CauMy 
OuawaCcMnty 
Rfchnond 

County 
noddmlCowly 

$80,000 

$101,300 

$12Z6S0 

$142,650 

CouMy 

Haaaau  SulWfc. 
NY  PMSA 

Naaaau  County- 
Sulh*  Coimly 

$80,000 

$101,300 

$122,650 

$14Z650 

HUD  Fes  OFfce  Almnv  Office 


Akany  County 

Safatoga  County 

$85,500 

$80,000 

$84,350 

$101,300 

$117,000 

$122,650 
$115,400 

$135,000 

OCIMIMiplBUy 

County 
Dulctwaa  County.. 
IMw  County 
OnondsgB 

Ctunty. 

$14Z650 
$133,200 

HUO  FCID  OmCE:  NEWMW  OFFKE 


tUPMSA 
Bwgan  County.-. 
Paiialc  Coirty 

JanayClty.  HJ 

PMSA 
Hudaon  County... 


Somafaat- 
Hunlanloa  NJ 
PMSA 


Coirty... 


County 


County 


MoniaouV^ 

Oeaan. 

PMSA 
Momioutfi 

County 


NJ 


PMSA 


NJ 


I  County-. 
Moarta  County 

*t 1 1  County 

Union  County 


$80,000 


$00,000 


$00,000 


$90,000 
$00,000 


$101,300 


$101.W0 


$101,300 


$101JOO 


$101,300 


$122,650 


$122,650 


$122,650 


$12^650 


$122,660 


$14Z6S0 


$14Z650 


$142«50 


$142,650 


$142,650 


dssioncM  m 
local  lurtilci 


UpdatiAig  of  FHA  SECTIONS  203(b).  234(c) 
AND  214  Area-Wide  Mortgage  Limits— 
Contiued 


Atlantic  (Hy.  NJ 
MSk 

Cwnly... 


AUanlic 
CapaMai 
County 

MonmouM  • 
Ocean, 
PMSA 

Ooaan 


C^nly... 
NJ 


MSk 
Marcar  County. 

OE- 

NJ-MOMlSA 
SalamCo  nly, 
NJ 


Monroa  G  lunty. 


^UD  Fkld  Office:  Pmlaoeu>hm  Office 


Cxinty. 


Chaslw 

PA 

Dola«»ara 

County. 
Montgom^ 

County, 


PA.. 

y 

PA.. 


H  X)  Fdi)  Office:  WASHmcFTON.  DC  Office 


WashingU  n, 
MD-VA 


OC- 
MSA 


Dislrictot 
Cotumtik. 

MontQomi  ry 
County.  MO 

PnncaGa  »gea 


County. 
Alexandrii 

VA 
Aflinglon 

VA 
Ftfrtax 

VA 
FcMs 

City.  V/l 
Loudon 

VA 


iChu  ih 


Mana»sa«  City. 


VA 

ma 
CHy.VA 
moalM 
County, 


Manaaaai  Park 


m 


Waihingttii. 

MO-VA 
Charlet 

MO... 
Calven 

MO 


County. 
BaWmoti. 


MSA  (I  art) 
HoiranlC  mnty. 
AnnaAnjfdai 
County 

Baltirnofi  >. 
MSA 


l-lamHy 
and 

condo- 

mnium 

unit 


2-lafflily 


3-(aniily 


4-lamily 


HUO  Fklo  Office:  Camoen  Office 


NJ 


$89,000 


$90,000 


$68,500 


$70,200 


$100,000 


$101,300 


$77,000 


$79,100 


$121,000 


$122,660 


$03,500 


$86,100 


$141,000 


$142,650 


$106,000 


$110,900 


HUD  FcLD  Office:  Buffalo  Office 


$71,250   $80,250   $07,500  $112,000 


$90,000 
$78,850 
$77,450 


$101,300 
$86,800 

$87,200 


$122,650 
$107,900 
$105,950 


$141650 
$124,500 
$122,250 


MO 
City. 

(  kiunty. 


C<  «ity. 


Ounty. 


$90,000 


$101,300 


$122,650 


$14^650 


HUO  Fkld  Office;  BALTiMonE  Office 


I.  DC- 
MSA 
O  unty. 


Ctunty. 


MO 
MD 


MO 


(I  art) 
aty.. 


$80,000 


$80,000 


$101,300 


$101,300 


$122,650 


$122,650 


$81,400     $81,700   $111,400   $128,550 


$142,650 


$14^650- 


Updatmo  of  FHA  Sections  203(b).  234(c) 
AND  214  Area-Wide  Mortgage  Limits— 
(Continued 


Mortgage  Nmitt 

ktafketaraa 
dasignalion  and 

1-iamily 

and 
condo- 
minium 

unit 

2-tamiy 

3-fafflily 

4-«amily 

BaNimofa  County 
Carroll  County 
Hartord  County 
Quaan  Anne's 
County 

vyHmlngton,  OE- 
NJ-MOPMSA 
Cad  County. 

UD 

$70,200 
$71^50 

$79,100 
$80,250 

$96,100 
$97,500 

$110  900 

OlharAraaa: 
WOfCMtaf 
County.  MO... 

$112,500 

HUO  Field  Office:  Rchmcm)  Office 


Wm  aliiii  i^ii  ■      r^^ 
■srenQion,  uu- 

MD-VA  MSA 

Stafford  County. 
VA 


Petantxirg.  VA 
MSA 

ChailaaCity 

County 

Oieaterfieid 

County 
Colonial  Heighia 

aty 
OiniwMe  County 
Goochland 

County 
Hanoyer  County 
Henrico  County 
Hopewell  City 
New  Kent 

County 
Petersburg  aty 
Powtiatan 

County 
Richmond  City 

NorfoNi'VA 

BOM^ 


VA 
MSA 

CheaapeakeCity. 
Gloucestor 

County 
Hampton  aty 
JameaOty 

County 
Newport  News 

City 
NorfoNtCity 
PoquoaonOty 
Portsmouth  City 
Suffolk  City 
Virginia  Beach 

City 
WilNamstjurg  City 
York  County 


$90,000 


$72,200 


$76,500 


$101,300 


$81,300 


$88,450 


$122,650 


$98,600 


$107,450 


$142,650 


$114,000 


$124,000 


HUO  Field  Office:  Wilmington  Office 

NJ-MOPMSA 

NewCaaOa 
County.  OE 

$70,200 

$70,100 

$96,100 

$110,900 

IV 


HUO  Field  Office:  Columbu  Office 


Charleston.Nonh 
Charleston.  SC 
MSA 

Berkeley  County.. 
Charlailoii 
Oounty 


$80,500 


$90,500 


$110,000 


$127,500 
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Updating  of  FHA  Sections  203(b).  234(c) 
AND  214  Area-Wide  Mortgage  Limits— 
Continued 


Market  area 
designatk>n  and 
tocal  jurisdictions 

1-famiiy 

and 
cortdo- 

rrwiium 
unit 

2-laniily 

3-lainly 

4-lamily 

Dorchester 
County 

Greanvile- 

Spartanburg. 

SCMSA 
Greenvilie 

County 

$72,900 
$76,000 

$82,100 
$85,500 

$80,700 
$104,000 

$115,100 
$120,500 

Pickens  County 
Spartantxjrg 
County 

Chartolte- 
Gastorta-Rock 
HiH.       NC-SC 
MSA  (part) 

York  County.  SC .. 

HUO  Field  Office:  GREENsaono  Office 


Raleigh-Dortiam. 
NCMSA 

Durham  County ... 
Franklin  County 
Orangs  County 
Wake  County 

Chartotte- 
Gastonia-Rocfc 
HM.       NC-SC 
MSA 

Catwrrus  County . 
Gaston  County 
Lincoln  County 
Mecklenburg 

County 
Rowan  County 
Uraon  County 
Other  Areas: 

Quilfon) 
County 


$75,600 


$76,000 


$74,550 


$85,350 


$85,500 


$83,950 


$103,700 


$104,000 


$102,050 


$119,700 


$120,500 


$117,750 


Field  Office:  Atlanta  Office 


Atlanta.  6A  MSA 

Barrow  County 

Butts  County 
Cherokee 
County 
Clayton  County    ' 
Cobb  County 
Coweta  County 
Oe  Kalb  County 
Douglas  County 
Fayette  County 
Forsyth  County 
Futton  County 
Gwinnett  County 
Henry  County 
Newton  County 
Paukftig  County 
Rockdale  County 
Spakkng  County 
Walton  County 


$65,250 


$96,000 


$116,650 


$134,600 


HUO  Field  Office:  BwiiiaMOiiAM  Office 


Baldwin  Oounly . . 
Mobile  County 

Montgomery.  AL 
MSA 

Autauga  County 
Elmore  County 
Montgomery 
County 

Binningham.  AL 
MSA 

Bkxmt  County 

Jefferson  County 
SL  Oair  County 


$75,000 


$69,550 


$84,000 


$78,300 


$102,500 


$95,150 


$118,000 


$109,800 


UPDATING  OF  FHA  Sections  203(b).  234(c) 
AND  214  Area- Wide  Mortgage  Limits— 
Continued 


MoftgagaMla 

Martiatarea 
ddsiynation  and 
kical  jurisdictxina 

1-tamly 

and 
condo- 
minium 

unit 

2-lamty 

34amly 

44aia% 

Shelby  County 
Walker  County 

HUD  Fklo  Office:  Lou«««ie  OmCE 


Cincinnati,    Ot4- 
KY-IN     PMSA 


Boone  County. 

KY 

CampMI 

County,  KY 
Kenton  County. 

KY 

Other  Araaa: 
FayaOa 
County 


$80,750 


$86,500 


$00,950 


$06JOO 


S1 10300 


$117XXI0 


$127300 


$136300 


HUO  Fej>  Office: 


Office 


Memphis,  TN- 
AR-MSMSA 

Shetoy,  County, 
TN 

Tipton  County, 
TN 


$87,750 


$120,100 


$138300 


ttUD  Felo  Office:  Nashmlle  Offce 


NaahvNe,  TN 
MSA 

Ctteatliaffl 

County 

Oavidaon  County 
Oickaon  County 
Robartaon 

County 
Rutherford 

County 
Sumner  County 
Williamson 

County 
Wiiaon  County 


$75,000 


$84,000 


$102300 


$118,000 


HUD  F«u)  Office:  JiocaoN  Ofrci 


larkson,  MS 
MSA 

Hinds  County  „.... 
Madison  County 
Rankin  County 

Memphis.  TN- 

AR-MSMSA 

Desoto  County. 

MS 


Other  Areas: 

Lowndes 
County 


$76,000 

$67,750 
$70,200 


$85,600 

•98350 
$79,100 


$104300 

$120,100 
$86,100 


$120,000 

$136,000 
$110300 


HUO  Field  Office:  Coral  Gablib  Ofrcc 

Ft     Uuderdato- 
ftottywood- 
PompMio 
Beach,        FL 

PMSA 

Broward  County.... 

$78,700 

$88,700 

$107,700 

$124300 

FLPMSA 

Dade  County 

$81300 

$92,100 

$111300 

$129,100 

Wast           Palm 
Beach-Boca 
Raton-Oalray 
Beach,         FL 
MSA 

Pafcn  Beach 
County 

$79,700 

$80300 

$108,100 

$t2S300 

UPOATINQ  OF  FHA  Sections  203(M.  234M 

AND   214   AREA-WKIE   MORTGAOE   LMTS— 

Continued 


onar/toaaa: 
0aaar0Dw%. 


Caia%- 


$78300 
$80,780 


riO300 


ttxrj 


t«JD  Fiao  OmCK  TMMk 

<*w» 

Saraaala.FL 
MSA 

SaraaoiB  Cow%- 

t7«.10D 

•86.700 

tto*.w» 

•ia.i0i 

Tamp»a.     Pa- 

OiaiaMii.  R. 
MSA 

HHTWIdD 

Cowily 

$7130$ 

•n3ae 

WtMt 

tttZMO 

Coun^f 
PaacoCouMy 
PInstMOoaay 

HUOFnoOpece 


CMyOoun^— 
Oi«ialCDH% 


SLJalnaOiM% 


•72300 


HUO 


OilandD.FL 
MSA 

Orange  Oeun^_ 

OaoaafcQpHUr 

Sa«*ntoCna% 


•72300 


t«H3ai 


HUO  FIELD 


Paul,  MN  MSA 
Anoka  Oowly— 


CNaago  Oounly 
OafcoM  Oounly 
Hennepin  County 
laaniCoun^r 
Ramaay  County 
SoodCotmly 


County 
IMi^a  County 

SLaGud,MN 
MSA 

Bsnion  County 

County 

Staama  County 

rargo-Moomsaa. 
Clay  Counly 


$77300 


•101388 


•77300 


••7.790 


HUOFcuiOFFCe 


Paul  MN  MSA 
SL  Crah  Counf^. 


PMSA 
County 


•80,000 


•loijas 


•77300     ••7300  lt1««.4S0   tt, 


ttaajBBt 
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Upmtimg  of  FMA  SeCTiOMS  203(b).  234((S) 
•#»   214    AnEA-WlOE   MORTSAQE   LIMITS— 

Continued 


MoflgaQa  feniKs 

Mailialarea 
dasonatonand 
tocailmdBlions 

1-laniiy 
and 

condo- 

mmuin 

unit 

Z-famiy 

3-tBfnily 

MafTMy 

teaufceeCounly 
Counly 
Caunly 

Dane  Coaniy 

$70,800 

$79,750 

$96,900 

Sit  1.800 

HUD  FCU>  OfrcE:  OaCAOO  OFfKE 


CNefto.IL 

PMSA 

Cook  Coanty 

McHarayCouHy 

$87  750 

$96,300 

$119,400 

5137.800 

lake  Oaunly.  N. 
PMSA 

Lak*  Coinly. 

»7i50 

$88,300 

$119,400 

$137400 

JotatH-PMSA 

Qnawly  Ooinly 

WMCoun* 

«7.290 

$88,300 

$119,400 

$137,800 

Atam4gin.IL 
PMSA 

KanaCon^ 

$87,250 

(sajoo 

$119,400 

$137,800 

SL  Louii^  MO-IL 
PMSA 

ll.aiiM  Claim. 

$$sjaa 

•Bfl.m 

$117j000 

$135,000 

em  «.  Loiw- 

8ala»«ai      K. 
PMSA 

aMa«CM%. 

......    __ 

I8S.S00 

$86,300 

$ii7jao 

stasMO 

Si  CWr  Counly. 

HUO  Fklo  OFnce  OErMxr  OmcE 

OaMLMI 
PMSA 

Lapaar  County — 

$75,300 

(84,800 

$103,000 

$118,800 

Counly 
MwsnO  Counly 
Monrea  County 
Oaidand  Coolly 
St  Oak  Counly 
Wayna  County 

AnnAilnr.MI 

PMSA 

WasMsnaMr 

Counly„ 

$78,800 

$86,500 

$105,100 

$121^50 

HUO  FCU>  OmCE:  Cl£VELANO  OmCE 


Cla»«iand.OH 

PMSA 

Cuyahoga 

Counly 

Oaauga  County 
LahaCowity 


$75,400 


$84,900 


$103,100   $119,000 


MUD  ftma  OwM-  OoLUfua  Orwee 


CotumtMa^OH 

MSA 

Oalanara  County. 


Frariiin  Counly 
UeWngCowMy 
Midtoon  Counly 
Ptcli—i  Coirty 

vfwn  \4Wiiiy 


$81,100 


$81,400 


$111,000 


$128,100 


Upoatkg  of  FHA  Sections  203(b).  234(c) 
»14  Area-Wide  Mortgaqe  Limits— 


AND 


Contiiued 


Maffcat 
local 


desigaati  nand 


juriai  lotions 


Cincinnati, 
^  KV-IN 


Qermonl 
OH 


I  kMnty. 
I  ounty. 
wanan  O  unly. 


OH 

Vana 

OH 


Middtok^. 
PMSA 

CoiAlty 


fUD  Field  Office:  Ihomnapous  Office 


Cincinnati. 
KY-IN 
(PM) 


Coun^. 
Ottwr 


Arais: 


Court  . 


Court 

Johnsov 

Court  . 
Marion 


I  Ounly. 


Oallat,  TX  PMSA 
Collin  Cog  ity 


Oanton 
EWaCourtr 

KMJffTMn 

Rodnral 


TX 


Siiennan- 
Oaniaon 
MSA 

Grayson  diuniy. 


Ft   Worth  AlUng. 
ton.  TX  PMSA 

JohnaonC  3unty„ 
PadurCoi  nty 
Tarrant  C<  jnty 


Housloi    TX 
PMSl 
Brazoria  C  xjnly.. 
Ft  Bend  (ounty 
Harris  Cot  Ity 
UbartyCamty 
Monlgoim  y 

Courty 
Waller  Cointy 

Other  Arsis: 
GalvesK  n 

Court  r.. 


MSI 


PolMrCointy. 


1 -family 

and 
condo- 

mniuni 
unit 


2'family 


3-fani«y 


4-4amny 


HUD  Field  Office:  Qncinnati  Office 


OH- 
PMSA 


OH 


$80,750 


$80,750 


$90,950 


$90,950 


$110,500 


$110,500 


$127,500 


$127,500 


OH- 
PMSA 


$80,750 
$80,750 


$90,950 
$90,950 


$110,500 
$110,500 


$127,500 
$127,500 


HUD  Field  Office:  Dallas  Office 


Cot  nty 
C(urity 


( ounty 
(ounty 


$90,000 


$78,000 


$101,300 


$88,000 


S1 22.650 


S142J5S0 


$106,500    $124,000 


fUD  F«ld  Office:  Fowt  Won™  Omee 


$90,000 


$101,300 


$122,650 


$142,650 


HUD  Fiao  Office:  houstou  Office 


$90,000 


$101,300 


$122450 


$90,000   $101,900   $122,660   $142,990 


$142,650 


HUD  Fiao  Office:  Lubsock  Office 


TX 


$68,500 


$77,000   $93,500  $108,500 


Opdatihg  of  F=HA  Sections  203(b).  234(c) 
AND  214  Area-Wide  Mortgage  Limits— 
Continued 


Mortgage  limits 

Marttet  area 

dasignakon  and 
local  jurisdictions 

t-family 

wid 
condo- 
minium 

unit 

2-lamily 

3-fafnily 

4-family 

Randall  County 

Lubbock,  TX 
MSA 

I ubbock  County... 

Midland.  TX 

MSA 

Midland  County 

$70,000 
$70,000 

$78,500 
$78,500 

$95,500 
$95,500 

$110,900 
$110,500 

HUD  Field  Office:  San  AHTOt«o  Office 

AuatiaTXMSA 

Hays  County 

Travis  County 
Wflkamaon 
County 

$90,000 

$101,300 

$122,650 

S142450 

SanArtoniaTX 
MSA 

Bexar  County 

ComalCounly  * 
Guadalupe 
County 

$82,750 

$93,250 

$113,250 

$130,700 

Corpus  Chrisli. 
TXMSA 

Nuecas  Oounty 

San  Patricio 
County 

$70,000 

$78,500 

$85400 

$110,900 

HUD  Field  Office:  Little  Rock  Ohwe 


Memphis,  TN- 
AR-MSMSA 

Crittenden 
County,  AR 


$87,750 


$98,850 


$120,100 


$138,000 


HUD  Field  Office:  Oklahoma  City  Offkx 

Oklahoma  aty. 

OK  MSA 

Canadian  County.. 

$72,800 

$82,000 

$99,600 

$114,950 

Cleveland 

Oaa««y 

Logan  Counly 

McClain  County 

Oklahoma 

County 

County 

HUD  Field  Offme:  New  Orleans  Office 

Baton  Rouge.  LA 
MSA 

Ascension  Parish.. 
East  Baton 

Rouge  Parish 
Livingston  Parish 
West  Baton 

Rouge  Parish 

$76,000 

$85,600 

$104,000 

$120400 

New  Orleans.  LA 
MSA 

j6fferson  Parish ... 
Orleans  Pansh 
St.  Sematd 

Parish 
St  Charles 

St.  John  the 
Baptist  Parish 

St  Tammany 
Pansh 

$76,000 

$85,600 

$104,000 

(120.000 

Other  Areas: 
Lafayatta 
Pwish 

$76,000 

$85,600 

$104,000 

$120,000 
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UPDATING  OF  FHA  Sections  203(b).  234(c) 
AND  214  Area-Wide  Mortgage  Limits— 
Continued 


Market  area 
designation  and 

kKal  MKkclions 


1-lamly 
wid 

condo- 
minium 
unH 


2-family 


34am8y 


44amly 


HUD  Fklo  Office:  StaievEPairr  Offke 


StvavapoftLA 

MSA 


I'aiioo  ranan 


$75,500 


$85,000 


$103,300 


$119,200 


HUD  Fklo  Offkc:  ALauoucnouE  Offkc 


Albuquerque, 
NMMSA 

BemaMo  County. 


$76,500 


$86,000 


$104,000 


$121,000 


HUD  Fkid  Offke:  Tulsa  Offkx 


Tulsa.  OK  MSA 

Creeii  County 

Osage  Counly 
Rogers  County 
Tulsa  Counly 
Wagoner  County 


$62,500 


$92,900 


$112,900 


$130,300 


VH 


HUD  Fclo  Offce:  Kansas  Oty  Office 


Ctty.  MO 
PMSA 

Cass  County. 

MO „ 

Clay  Counly.  MO 
Jackson  County. 

MO 
Lafayette 

County.  MO 
Piatt  County.  MO 
Ray  County.  MO 

Kansas  City.  KS 

PMSA 
Johr>son  County. 
KS 


County.  KS 
Miami  County. 

KS 
Wyandotte 

Counly.  KS 


$81,600 


(81.600 


$91,000 


$91,900 


$111,700 


$111,700 


$128,900 


(128.900 


HUD  Field  Offkx:  St.  Louw  Office 


St.  Louis.  MO-IL 
PMSA 

St.  Louis  Ctty 

Franklin  County 
Jefferson  Cour4y 
SI  Charles 

County 
St.  Louis  Courty 

(85.500 

$96,300 

$117,000 

$136,000 

HUO  Field  Offke:  Des  Momes  Offkx 

DesMoinaa,IA 
MSA 

Dallas  Counly 

Polk  County 
Warren  County 

(69.300 

$78,000 

$94,850 

$109,450 

Omaha.  NE-IA 
MSA  (part) 

Counly.  lA 

(78.800 

$88,750 

$107,800 

$124,400 

HUD  Field  Offkx:  OkUMA  Offkx 


Omaha.  NE-IA 

MSA  (part) 
Douglas  County. 

NE 


$78,800     $88,790   (107.800 


(124,400 


Updating  of  FHA  Sections  203(b).  234(c) 
AND  214  Area-Wioe  Mortgage  Limits— 
Continued 


MartBVHmai 

Market  area 
designation  and 
tooinutiadkAina 

1-lamiy 
■nd 

COfMll>- 

mMum 
unH 

Snvniy 

34anily 

44aa% 

Sarpy  Courty. 

NE 
wunn^on 

County.  NE 

HUO  F«u>  Offwc:  ToaeiA  OmcE 


Cadgwkik 
Counly.  KS.. 


(76.000 


(103400 


$120400 


HUD  Fcld  OFncE  Denver  OmcE 


DanMT.CO 

PMSA 

Adama  County 

$80,000 

$101400 

$122480 

$142450 

Arapahoe 

County 

Danvar  Counly 

Douglas  County 

BouUar- 

Longmort.  CO 

PMSA 

BouMar  County. 

CO _. 

(90400 

$101400 

$122450 

$142450 

SMaof 

Colowto. 

Ebart  County ._. 

183400 

$•4400 

$114450 

$132,500 

Grand  Courty... 

$80,750 

$80460 

$110400 

$127400 

Routt  Counly  ..„. 

$80,000 

$101400 

$122450 

$142480 

Tatar  Counly ._. 

$80,750 

tgO.tSO 

$110400 

(127400 

Other  Araaa 

$71400 

$80400 

($8400 

(113.400 

HUD  FiEio  Offkx:  HaeiA  Offkx 


(75.500 


(84,000   (102400  (118400 


HUD  FCLO  Office:  Salt  Lake  Cmr  Offkk 


Salt  Lake  Clty- 
Ogdan,UTMSA 

David  County 

Salt  Lake  Counly 
Weber  Counly 


(80,450 


(80400 


(110.100 


(127460 


HUD  Field  Offkx:  Casfer  Offke 


Stale  ol 

Wyoming- 


(75.000 


(84400 


(102400 


(11(400 


HUO  FiEio  Offkx:  Famo  Offkx 


Fargo-Moorhead. 
ND-MNMSA 

Caaa  County.  ND 


(77.900 


(87.750 


(106400 


(123,000 


HUD  Field  Office:  Sioux  Falls  Offce 


County 

Unooki  County 


Counly 
Meade  Counly 


(75.000 


(84.000 


(102400 


(118.000 


HUD  Field  Office:  Loo  Anoeles  Offkx 


Los 

OtHco  MMro 
and  Non  Metro 
Areas: 


County.. 


(00.000  (101400  (122,650  (142460 


UPOATWiQ  OF  FHA  Sections  20304.  234(c) 
AND  214  Area-Wde  Mortqmc  Lams— 
Continued 


Mov^piQv  bHi^  «- 

Maifeaiaraa 
iliaignsiuii  and 
kMM  Miatfcaona, 

and 
eendo- 

ant 

^ 

^ 

^ 

SanUuaOUapo 

Coun« 
SoMsBartara 

Courty 
vanha«CaM% 

HUO  Fiao  OFnce  8iM  FnaMO 

HoOmoi 

Sun      FrancinD 

OMoa     Make 

and  Nob  umm 

AlandaaGoun«r- 

$80400 

(101480 

$122488 

SMZJsi 

OontaCaaia 

Coaa^ 

OiiNorts 

CMn« 

Hun*eldl  Counly 

LatoOoNMir 

M«IrOomi% 

Oo«% 

MonlartyOa«% 

N^aCaan* 

SMBartto 

CeM% 

San  Nmtooo 

Co«% 

SanNMae 

ODun* 

SamaOan 

Co>n« 

SartaONB 

Courty 

Solano  Oow% 

Sonoma  OoMi^ 

HUO  Wbd  OfroE:  n—M 

amoi 

Fraano      OMca 

Maw        and 

MonMako 

FfaanoOoun^_- 

KemOoM^ 

KkigiOoiBi* 

Madam  Co«« 

MaripoaaCoartir 

MaioadOoun^ 

$80400 

$101400 

$12248$ 

tM24S» 

County 
TdartOoinIr 

HUOFIBOOmCC 


Olioa 

and  Non-Mskt) 


OoiMy.- 
Amador  Caurty 
iCoHn% 


Coudy 
Ooluaa  Oounkf 
BOondo 

Coun^ 
GtonnCaw% 
LaaaanOoun^ 
Modoc  Ooudy 
NanadaOoun^ 
naoarCoiMy 
Pkanaa  Counly 


Caun» 

San  Joaiyan 

Counly 
ShaatiOeun^ 
SMna  Oouniy 
SiakiyouOou% 
Sullar  Courty 
Tahama  County 


$$0400 


$101400 


$1) 
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Updating  of  FHA  Sections  203(b),  234<c) 
•NO  214  Area-MAoe  Mortgage  Limits— 
Continued 


Moflgage  Imils 

Market  aiea 
designation  and 
local  mnsdickona 

i-tmvit, 

and 
condiv 

nmuni 
unl 

2-(am«y 

3-Jamily 

4-lBm(y 

Tiwily  Coolly 

Tuohimne 
Co«inty 
Vote  County 
Yuba  County 

HUO  FiELO  Office:  Sam  Ocoo  Offkx 


San  OegoOMca 

Melio 

Non-Meto 

Areas 
hnpenal  Caunty 
SanOiego 

County 


SI  22.650 


5142.650 


HUO  FciA  Office:  Santa  Ana  Ofvice 


Metro  Aress: 

Orange  County 

SBO.OOO 

$101,300 

$122,650 

Riverside 

County 

San 

County 

Non44a«o 

Areas: 

Inyo  County 

S75.000 

SM.000 

S102.S00 

MonoCMaily 

S142.6S0 


•118.000 


HUD  FCLD  OFFCC:  LAS  VEGAS  OFFICE 


Las  Vegas  NV 
MSA 

"     '    ' 

-     — 

QartiCaun^ 

Staled  Nevada 

SS0.000 

$101,300 

$122,650 

NonM€>o 

Areas 

Laicoln  County  . 
Nye  County 
UMrt) 

$75,000 

J 

$84,000 

$io2.seo 

$142,650 


$t18An 


HLX)  Fdo  Office:  Reno  Office 


Reno.  NV  MSA 
Washoe  County 
Stale  of  Nevada 

None-Meiro 
Areas: 
CaiaanCily 

County 

OMrcM 

County 
Douglas 

County 
Eho  County 


Cowny 
Eureka  County 
HumboM 

County 
Lander  County 
Lyon  County 
Mvieral  County 
Nye  County 

(pan) 
Perstwig 

Couniy 
Storey  County 
WWePine 

Cowny 


$89  500 


7&000 


$101,000 


$84,000 


$122.tX10 


$102,500 


$142,000 


$1 18.000 


HUD  Ftao  OFFce  PMOENn  OFncf 


PhowiiiLAZ 
MSA 

Mancopa  County. 


$80,000 


$101,300 


$i2zeso 


XUZBSD 


Upoatii«  OF  FHA  Sections  203(b),  234(c) 
AND  214  Area-Wide  Mortgage  Limits— 
Com  nued 


Marka 


(kniynal  on  and 
local  lunj  Actions 


Tuoaon. 


HUO  Field  Office:  Tucson  Office 
iZMSA 


Pima  Co  nty 


State  o 


Metro  an  I  Non- 


Metro 

Territory 

Guam 


SeattK    WA 
PM  A 

KmgCou  ily 

SnohoriM  h 
County 

Tacom  .  WA 
PM  A 

Pierced  imty  .. 

Yakmi  ,WA 
M!K 

YakanaClun^.. 


Ms  ^ 
Kitsap Cl  inly.. 


area 


Mortgage  imits 


1.(aaay 

and 
oondo. 
ntmium 

unit 


2-<aniily 


S^amity 


4-fannily 


$80,000 


S10I.300 


S122.890 


$142,650 


HUO  Field  Offke:  Honolulu  Office 


Hawaii 


tfeas.. 


S13S.000 
$101,250 


$1*1.950 
$114,000 


$183,950 
$138,080 


$213,950 
S180.S00 


HUO  Field  Office:  Seattle  Office 


$87,750 


$75,300 


$72,000 


$80,200 


$88,850 


$84,800 


•81.500 


-$90,350 


$120,100 


$103,050 


$89,000 


$109,750 


$138,800 


$118,900 


$114,000 


$126,650 


HUO  FiEu>  Office:  Rqrtlano  Office 


Portlan  LOR 

PM  A 

Qadum  i 

County 

Multnomi  h 

County} 
Wastungttn 

County 
Yamt«llC  xjnty 

Vancoui  V.  WA 
PM  A 

Clark  Co  nty. 
tWA. 


State 

Al 


RicMand 
Kennnfick 
Pasco. 
MSA 

Benton 
Franklin 

SookarA. 


M<^ 
Spokane  [bounty 


Boisa  (  «y.  10 
M<  Ik 

AdaCou  ty 


$81,600 


•81400 


$81,900 


$81400 


$111,600 


•111400 


$128400 


•128400 


HUO  FcLO  Office:  AwciionAac  Office 


$135,000    $151,950   $183,850    $213,950 


HUD  Field  Offke:  Sfokame  Office 


WA 

Clwnty...  . 
aunty 

WA 


$72,000 


$7Z0OO 


$81,500 


$81,500 


$89,000 


$99,000 


$114,000 


$114,000 


HUO  Field  Office:  Boise  Ofnce 


$75,000 


$84,000 


$102,500  S1 18400 


Dated:  July  18. 1985. 
)anel  Hale, 

Acting  General  Deputy  Assistant  Secretary 

for  Housing — Deputy  Federal  Housing 

Commissioner. 

(FR  Doc.  85-17539  Filed  7-2S-«5:&4S  ainl 

BtLLINQ  CODE  4210-27-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[T.D.  8040] 

Information  Returns  Required  of 
Certain  Foi«(0»««wied  Corporattons, 
and  Iflfoi'niaiion  Returns  Required  of 
United  States  Persons  WHh  Respect  to 
Certain  Foreign  Corporations 

agency:  Interaal  Revenue  Service. 
Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  contains  final 
Income  Tax  Regulation*  relating  to 
infonnation  returns  required  of  United 
States  persons  with  respect  to  certain 
foreign  corporations,  and  information 
returns  required  of  certain  foreign- 
owned  corporations  with  respect  to 
transactions  with  related  corporations, 
under  sections  6038  and  6038A, 
respectively,  of  the  Internal  Revenue 
Code  of  1954.  These  regulations  set  forth 
the  requirements  for  who  must  report, 
the  information  required  to  be  reported, 
the  time  and  manner  for  filing  tiie 
information  returns,  and  penalties  for 
failure  to  report  information.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  These  regulations  provide 
the  public  with  the  guidance  needed  to 
comply  with  that  Act. 

DATES:  Effective  August  24. 1985.  The 
amendments  under  section  6038  with 
respect  to  penalties  are  applicable  for 
information  required  with  respect  to 
annual  accounting  periods  of  the  foreign 
corporations  ending  after  September  3, 
1982.  The  remaining  amendments  under 
setion  6038  are  applicable  for  taxable 
years  beginning  after  August  23, 1985. 
The  amendments  under  section  6038A 
are  applicable  for  taxable  years 
beginning  after  December  31. 1983. 

FOR  FURTHER  INFORMATION  CONTACR 

Charles  C.  Saverude  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Coimsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224.  (Attention: 
CC:LR:T)  (202-566-3323.  not  a  toll-free 
caU). 
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SUPPLEMENTARY  MTORMATION: 
Backgroand 

On  December  19. 1983,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  6038  and  6038A  of  the  Internal 
Revenue  Code  of  1954  (48  FR  56076). 
These  amendments  were  proposed  to 
conform  the  regulations  to  changes 
made  to  section  6038  and  the  addition  of 
section  6038A  by  sections  338  and  339  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (96  Stat.  631).  A  public 
hearing  was  held  on  March  29. 1984. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments,  the 
amendments  as  set  forth  below  are 
adopted  by  this  Treasury  decision. 

Discussion  of  Comments  and  Changes 
From  Proposed  Amendments     * 

Sections  1.6038-2  and  1.6038A-1 

Two  commentors  suggested  that  a 
reporting  person  who  has  "substantially 
complied"  with  the  reporting  rules 
should  not  be  penalized  for  errors  or 
omissions.  In  both  S  1.6038-2  and 
§  1.6038A-1,  an  explicit  statement  to 
that  effect  is  not  needed  because 
"substantial  compliance,"  as  well  as 
other  factors,  may  be  considered  in 
determining  whether  reasonable  cause 
existed  for  failure  to  furnish  some 
information  if  a  penalty  for  such  a 
failure  is  asserted.  However,  a  provision 
relating  to  "substantial  compliance"  has 
been  retained,  slightly  modified  for 
clarification,  in  %  1.6038-2(k)(3).  and  the 
same  language  has  been  added  to 
S  1.6038A-l(^(3)(ii)  for  foreign-owned 
corporations.  The  Service  anticipates 
that  the  broad  range  of  estimates  and 
descriptions  allowed  in  S  1.6038A-1  for 
reporting  of  transactions  will  prevent 
most  inadvertent  errors  from  causing  a 
technical  violation  if  the  reporting 
corporation  has  made  a  reasonable 
effort  to  comply. 

The  filing  requirements  for 
information  returns  under  sections  6038 
and  e038A  have  also  been  changed  to 
require  that  duplicate  returns  be  filed 
with  the  Philadelphia  Service  Center. 
This  will  facilitate  use  of  the 
information  in  a  centralized  statistical 
analysis  program  (in  addition  to  its  use 
in  audits),  without  the  delays  and 
additional  costs  to  the  Service  of 
sorting,  duplicating,  and  transferring  the 
information  received  in  the  regional 
service  centers  for  a  second  use  in 
Philadelphia. 
Section  1.6038-2 

One  comment  criticized  the  proposal 
to  allow  other  information  to  be 
required  by  forms.  The  commentor 
suggested  that  any  requirement  to 


provide  additional  infonnation  should 
be  subject  to  notice  and  public  comment 
procedures.  The  regulation  has  been 
modified  to  allow  change*  in  die  form  or 
manner  in  which  the  prescribed 
informafion  is  to  be  reported,  or  to  allow 
some  items  of  infonnation  to  be  deleted. 
by  the  form,  without  allowing  the  form 
to  require  additional  infonnation. 

Section  1.6038A-1 

Changes  have  been  made  in 
paragraphs  (a)  and  (b)  to  allow  a  group 
of  corporations  filing  a  consolidated 
income  tax  return  to  file  Form  5472  on  a 
consolidated  basis,  and  to  eliminate 
reporting  with  respect  to  transactions 
within  the  group.  However,  a  reporting 
corporation  (or  group)  is  still  required  to 
file  separately  with  respect  to  each 
related  corporation  with  which  it  has 
transactions.  Two  commentors 
suggested  that  it  might  be  easier  to  file 
one  form  (or  one  computer  Usting)  for  all 
related-corporation  transactions,  with 
details  attached  on  a  company-by- 
company  basis  if  necessary.  In  the 
Service's  view,  adoption  of  that 
suggestion  would  not  significantly 
reduce  any  burden  of  compliance,  but  it 
would  reduce  the  usefulness  of  the 
information  to  the  Service. 

Two  commentors  suggested  that  the 
Service  not  require  annual  reporting  of 
information,  but  rather  collect  it  on  a 
sample  basis.  This  suggestion  has  not 
been  adopted.  Other  commentors 
suggested  that  infonnation  reporting 
should  not  be  required  imder  section 
6038A  when  a  transaction  must  also  be 
reported  under  section  603&.  This 
suggestion  has  been  adopted  in 
paragraph  (a)(3). 

Paragraph  (b)(1),  defining  "reporting 
corporation."  contains  an  exception 
from  reporting  for  corporations  having 
no  income  subject  to  U.S.  taxation. 
Several  commentors  felt  that  the 
exception  should  be  clarified  and 
expanded  in  various  ways.  That 
exception  has  been  revised  to  include 
more  situations  in  which  reporting  may 
not  be  particularly  useful  to  the  Internal 
Revenue  Service.  Banks  are  now 
excepted  from  reporting,  as  are  other 
foreign  corporations  having  no  income 
except  income  subject  to  withholding  or 
exempt  from  tax  under  the  provisions  of 
an  income  tax  treaty. 

A  sentence  has  been  added  to  the 
example  in  paragraph  (b)(2),  defining 
control  to  explain  that  control  is 
attributed  directly  rather  than 
proportionately,  once  the  50  percent 
ownership  threshold  is  met. 

Paragraph  (b)(3)  has  been  changed  to 
clarify  that  the  term  "foreign  person" 
includes  a  foreign  government  or 
government  agency. 


The  definition  of  "related 
corporation"  has  been  narrowed  to 
eliminate  reporting  of  tranaactians 
between  corporations  that  join  in  fiiii^  a 
consolidated  income  tax  return. 

in  paragraph  (c)(1).  several  items  cS 
information  concerning  the  related 
corporation  have  been  deleted  in 
response  to  comments  that  the 
information  required  was  overly 
burdensome  or  not  readily  availaUe  to 
the  reporting  corporation.  All  of  the 
items  of  information  listed  in  the 
proposed  regulations  were  carefully 
considered,  and  those  items  that  are 
retained  have  been  determined  to  be  the 
information  most  necessary  to  the 
Internal  Revenue  Service.  One 
commentor  suggested  that  some  of  the 
required  information  may  be 
imavailable  to  the  reporting  corporation. 
Inability  to  obtain  information  may  be 
reasonable  cause>for  failure  to  provide 
that  information.  If  the  reporting 
corporation  shows  reasonable  cause  for 
failure  to  provide  any  information, 
paragraph  (f)(3)  provides  procedqi^Jfor 
avoiding  imposition  of  penalties. 

Paragraph  (c)(2)  has  been  revised  to 
allow  the  form  to  change  the  manner  in 
which  information  is  reported  without 
allowing  it  to  require  new  information. 

In  response  to  comments  that  the 
reporting  of  transactions  in  exact 
amounts  would  be  extremely 
burdensome,  unnecessary,  and  subject 
to  potentially  severe  penalties  for  monor 
errors,  paragraph  (c)(2)  has  been  revised 
to  allow  reporting  by  reasiMiable 
estimates.  The  term  "reasonable 
estimate"  is  defined  in  paragraph 
(c)(2)(iv),  providing  permissible 
percentages  of  variation  and  a  simple 
method  for  reporting  small  amounts,  as 
well  as  allowing  a  reporting  corporation 
to  show  by  facts  and  circumstances  that 
its  estimates  were  reasonable,  if  not 
within  the  ranges  provided. 

Two  comments  suggested  that  more 
types  of  reportable  service  transactions 
were  listed  in  paragraph  (c)(2)(i)(E)  than 
in  §  1.  6038-2  (f)(ll)(iv).  producing  a 
reporting  burden  that  would 
discriminate  against  foreign-owned 
corporations  in  violation  of  income  tax 
treaties.  While  the  Service  does  not 
agree  that  the  difference  in  reporting 
requirements  would  violate  income  tax 
treaty  provisions,  this  item  has 
nonetheless  been  changed  to  duplicate 
the  services  listed  in  §  1.6036-2  to  avoid 
any  appearance  of  discrimination. 

One  commentor  requested  that  the 
regulations  provide  guidance  with 
respect  to  the  method  for  reporting 
amounts  loaned  or  borrowed.  In 
response  to  this,  a  new  sentence  has 
been  added  at  the  end  of  paragraph 
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(c)(2Mi)  to  provide  a  method  for 
reporting  ttiose  amounts,  and  to  allow 
that  method  to  be  changed  by  forma. 

A  suggestion  that  baudng 
transactions  entered  into  on  behalf  of 
customers  should  be  excluded  from  the 
information  to  be  reported  has  not  been 
adopted  because  banks  have  been 
excluded  from  reporting  in  general  A 
similar  suggestion  was  made  to  exclude 
transactions  by  brokers  and  insurance 
companies  on  behalf  of  customers.  This 
suggestion  has  not  been  adopted. 

The  requirements  in  paragraph 
(cM2)(ii)  for  reporting  transactions 
involving  non-monetary  consideration  or 
no  consideration  have  been  revised  to 
allow  more  flexibility  in  the  manner  in 
which  transactions  may  be  described.  A 
description  may  be  provided  for  a  single 
transaction  or  a  group  of  similar  or 
related  transactions.  While  a  description 
should  include  all  property  and  services 
transferred,  the  essential  requirement  is 
that  it  include  sufficient  information 
from  which  to  determine  the  substance 
and  size  of  the  transaction.  In  reporting 
tibe  value  of  these  transactions,  ttie 
reasonable  estimate  rules  (discussed 
above)  apply.  These  liberalized 
requirements  are  intended  to  permit  one 
fairly  brief  description  to  be  used  to 
report  a  pattern  of  transactions  for 
which  no  Individual  records  are  kept 
because  the  transactions  are  considered 
too  insignificant  to  require 
compensation  or  because  they  are 
performed  on  a  reciprocal  basis.  Also,  a 
sentence  has  been  added  at  the  end  of 
paragraph  (c)(2)(ii)  to  clarify  that 
description  of  transactions  under  that 
subdivision  are  not  required  merely 
because  the  transaction  involves  a 
transfer  of  some  intangible  property  in 
connection  with  tangible  property  for 
which  monetary  consideration  is  paid  or 
received.  A  transaction  fitting  that 
description  may  be  reported  under 
paragraph  (c)(2)(i),  which  only  requires 
the  reporting  of  a  dollar  amount. 

In  paragraph  (c)(2)(iii),  the  exception 
for  transactions  that  are  not  required  to 
be  reported  has  also  been  expanded  and 
simplified,  and  now  includes 
nonrecognition  transactions,  such  as 
like-kind  exchanges  imder  section  1031. 

Two  coBunents  stated  that  reporting 
of  amounts  in  U.S.  dollars,  with 
exchange  rates  used,  would  be 
irrelevant,  unnecessary  and  unduly 
burdensome  in  light  of  constantly 
changing  exchange  rates.  It  is  precisely 
because  of  changing  exchange  rates  that 
the  rates  used  are  relevant  and 
necessary.  Since  a  rate  of  exchange 
must  be  used  ii  order  to  translate  one 
currency  into  another,  the  reporting 
corporation  will  always  have  this 
information. 
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Oi  B  commentor  suggested  that  these 
infor  nation  returns  shoidd  not  be  due 
until  B  months  after  the  reporting 
corpi  ration's  income  tax  return  is  filed. 
The  {  nformation  returns  are  required  to 
be  fil  ed  with  the  income  tax  return 
becahse  they  will  be  used  witfi  the 
income  tax  return  to  determine  certain 
areas  for  which  closer  examination  may 
be  aDpropriate  during  an  audit.  Separate 
filinf  would  require  the  Internal 
Reve  lue  Service  to  match  these 
infor  aation  returns  with  the  reporting 
corpi  ration's  tax  returns.  Therefore,  the 
suggi  stion  has  not  been  adopted. 

A :  ew  commentors  proposed  that  no 
repofting  should  be  required  for  past 
years,  or  that  reports  for  those  years 
should  be  made  in  an  abbreviated 
fashipn.  These  final  regulations  require 
reporting  for  all  taxable  years  beginning 
after  December  31, 1983.  Reporting  is  not 
requi  red  for  taxable  years  beginning 
befoi  B  January  1, 1984.  The  reasonable 
estin  ate  rule  for  reporting  amounts  of 
trans  actions  should  help  to  reduce  the 
burdi  <n  of  compiling  information  on  past 
trans  actions.  Information  returns  for 
taxal  le  years  ending  before  July  24, 1985 
must  be  filed  by  November  21, 1985,  or, 
if  lattr,  with  the  reporting  corporation's 
tax  rf  turn  for  the  same  taxable  year. 

Paragraph  {f){l)  has  been  revised  to 
clari^  that  the  penalty  for  failure  to 
fumii  h  information  only  applies  once 
with  -espect  to  each  related  corporation 
for  ei  ch  year  that  a  report  is  required. 
Suggi  stions  that  a  "substantial 
comp  liance"  exception  should  be  added 
to  th«  penalty  provisions  have  been 
adop  ed,  as  discussed  previously.  In 
addit  on,  the  "reasonable  estimate" 
provi  jions  of  the  reporting  requirements 
operj  te,  in  effect,  quite  similarly  to  the 
subst  antial  compliance  provision  to 
prevf  nt  imposition  of  a  penalty  if  a 
repoi  dng  corporation  has  complied  with 
those  requirements.  Another  commentor 
suggc  sted  that  the  regiilations  should 
provi  ie  specific  guidelines  for 
deter  nining  reasonable  cause  for  failing 
to  pn  ivide  information,  for  the  purpose 
of  av  tiding  the  penalty  provided.  For 
exam  pie,  the  comment  suggested  that  a 
repoif  ing  corporation  would  not  know 
and  Would  not  be  able  to  determine 
whettier  it  was  dealing  with  a  related 
corp<  ration,  and  therefore  the 
'  regul  itions  should  provide  rules 
speci  ically  excepting  that  reporting 
corpc  ration  from  the  penalty  provisions. 
The  (  nal  regulations  do  not  include  any 
specific  guidelines  or  exceptions  for 
deteitnining  whether  a  failure  to  provide 
inforiiation  was  due  to  reasonable 
causa.  This  determination  must  be 
basea  on  the  facts  and  circumstances  of 
each  ndividual  case.  Specific  guidelines 
may  le  helpful  in  some  cases  but  not  in 


others  because  a  failure  may  be  due  to 
reasonable  cause  under  some  facts  but 
not  under  other  similar  facts. 

Certificatioo  of  NonappUcability  of 
Ragulatoiy  nexibilily  Act  of  1980  and 
Executive  Order  12291 

The  Secretary  of  the  Treasury  has 
certified  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
are,  therefore,  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  chapter 
6).  Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required  and  has  not 
been  prepared.  These  regulations  will 
generally  only  affect  United  States 
persons  that  have  significant.holdings  in 
foreign  corporations  and  certain  foreign- 
owned  corporations  that  have 
transactions  with  related  corporations. 
The  Commissioner  of  Internal  Revenue 
has  determined  that  these  regulations 
are  not  major  regulations  subject  to 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required  and  has  not  been  prepared. 

Paperworic  Reduction  Act 

The  collection  of  information 
contained  in  these  regulations  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  under  control  number  1545-0805. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  J.  Dean  of  the 
Legislatfon  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service. 

However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regidations,  on  matters  of 
both  substance  and  style. 

List  of  Subjects 

26  CFR  §§1.6001-1  through  1.6109-2 

Income  taxes,  Administration  and 
procedure.  Filing  requirements. 

26  CFR  Part  602 

OMB  control  numbers.  Paperwork 
Reduction  Act. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  1  and  Part 
602  are  amended  as  follows: 
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PART  1— CAMENDEDl 

Income  Tax  Regulations 

Paragraph  1.  The  authority  cite  for 
Part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C.  7805.  28  U.S.C.  6038 
and  28  U.S.C.  e038A.  *  *  * 

Sections  1.6038-2  and  1.6038A-1  also 
issued  under  26  U.S.C.  6038  and  e038A. 

Par.  2.  Section  1.6038-2  is  revised  to 
read  as  follows: 

§1.6039-2    Information  returns  rsquired  of 
United  States  persons  with  fMpeet  to 
annual  accounting  pariods  of  oartain 

foreign  corporations  beginning  after 
December  31, 1962. 

(a)  Requirement  of  return.  Every  U.S. 
person  shall  make  a  separate  annual 
information  return  with  respect  to  each 
annual  accounting  period  (described  in 
paragraph  (e)  of  this  section)  beginning 
after  December  31, 1962,  of  each  foreign 
corporation  which  that  person  controls 
(as  defined  in  paragraph  (b)  of  this 
section)  for  an  uninterrupted  period  of 
30  days  or  more  during  such  annual 
accounting  period.  Such  information 
shall  not  be  required  to  be  furnished, 
however,  with  respect  to  a  corporation 
defined  in  section  1504(d)  of  the  Code 
which  makes  a  consolidated  retiun  for 
the  taxable  year.  The  return  shall  be 
made,  with  respect  to  annual  accounting 
periods  ending  with  or  within  the  United 
States  person's  taxable  year,  on — 

(1)  Form  2952  if  such  taxable  year 
ends  before  December  31. 1982. 

(2)  Form  5471  if  such  taxable  year 
ends  on  or  after  December  31, 1983.  or 

(3)  Either  Form  5471  or  Form  2952  if 
such  taxable  year  ends  on  or  after 
December  31. 1982  and  before  December 
31. 1963. 

(b)  Control.  A  person  shall  be  deemed 
to  be  in  control  of  a  foreign  corporation 
if  at  any  time  during  that  person's 
taxable  year  it  owns  stock  possessing 
more  than  50  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote,  or  more  than  50 
percent  of  the  total  value  of  shares  of  all 
classes  of  stock  of  the  foreign 
corporation.  A  person  in  control  of  a 
corporation  which,  in  turn,  owns  more 
than  50  percent  of  the  combined  voting 
power,  or  of  the  value,  of  all  classes  of 
stock  of  another  corporation  is  also 
treated  as  being  in  control  of  such  other 
corporation.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  Corporation  A  owns  51  percent 
of  the  voting  stock  in  Corporation  B. 
Corporation  B  owns  51  percent  of  the  voting 
stock  in  Corporation  C.  Corporation  C  in  turn 
owns  51  percent  of  the  voting  stock  in 


Corporation  D.  Corporation  D  is  controUed  by 
Corporation  A. 

(c)  Attribution  rules.  For  the  purpose 
of  determining  control  of  domestic  or 
foreign  corporations  the  constructive 
ownership  rules  of  section  318(a)  shall 
apply  except  that: 

(1)  Stock  owned  by  or  for  a  partner  or 
a  beneficiary  of  an  estate  or  trust  shall 
not  be  considered  owned  by  the 
partnership,  estate,  or  trust  when  the 
effect  is  to  consider  a  United  States 
person  as  owning  stock  owned  by  a 
person  who  is  not  a  United  States 
person; 

(2)  A  corporation  will  not  be 
considered  as  owning  stock  owned  by 
or  for  a  50  percent  or  more  shareholder 
when  the  effect  is  to  consider  a  United 
States  person  as  owning  stock  owned  by 
a  person  who  is  not  a  United  States 
person;  and 

(3)  If  10  percent  or  more  in  value  of 
the  stock  in  a  corporation  is  owned, 
directly  or  indirectly,  by  or  for  any 
person,  section  318(a)(2)(C)  shall  apply. 
The  constructive  ownership  rules  of 
section  318(a)  apply  only  for  purposes  of 
determining  control  as  define^l  in 
paragraph  (b)  of  this  section. 

(d)  U.S.  person.  For  purposes  of 
section  6038  and  this  section,  the  term 
"United  States  person"  has  the  meaning 
assigned  to  it  by  section  7701(a)(30)  of 
the  Code,  except  that — 

(1)  With  respect  to  a  corporation 
organized  under  the  laws  of  the 
Commonwealth  of  Puerto  Rico,  such 
term  does  not  include  an  individual  who 
is  a  bona  fide  resident  of  Puerto  Rico,  if 
a  dividened  received  by  such  individual 
during  the  taxable  year  feom  such 
corporation  would  be  excluded  fiom 
gross  income  under  section  933(1), 

(2)  With  respect  to  a  corporation 
organized  under  the  laws  of  die  Virgin 
Islands,  such  term  does  not  include  an 
individual  who  is  a  bona  fide  resident  of 
the  Virgin  Islands  and  whose  income 
tax  obligation  under  subtitle  A  (relating 
to  income  taxes)  of  the  Code  for  the 
taxable  year  is  satisfied  pursuant  to 
section  28(a)  of  the  Revised  Organic  Act 
of  the  Virgin  Islands,  approved  July  22. 
1954  (48  U.S.C.  1642).  by  paying  tax  on 
income  derived  from  all  sources  both 
within  and  outside  the  Virgin  Islands 
into  the  treasury  of  the  Virgin  Islands.    • 

(3)  With  respect  to  a  corporation 
organized  under  the  laws  of  Guam  or  die 
Northern  Mariana  Islands,  such  term 
does  not  include  an  individual  who  is  a 
bona  fide  resident  of  Guam  or  the 
Northern  Mariana  Islands,  respectively, 
and  who  is  relieved  of  UabiUty  for 
income  tax  to  the  United  States  under 
section  935(c)(3)  of  the  Code  or  section 
601  of  the  Covenant  to  Establish  a 


Commonwealth  of  the  Northern  I 

Islands  in  PoUtical  Union  widi  die 
United  Slates  of  America  (Pub.  L  94- 
241),  respectively,  for  such  intfividaaTs 
taxable  year  referred  to  in  paragraph  (e) 
of  this  section,  and 

(4)  With  respect  to  a  corporatioa 
organized  undisr  the  laws  dl  any 
possession  of  the  United  States  (other 
than  Guam,  the  Northern  Mariana 
Islands.  Puerto  Rico,  or  the  Virgin 
Islands),  such  term  does  not  indode  an 
individual  who  is  a  bona  fide  resident  of 
such  possession  for  the  entire  taxable 
year  and  whose  income  derived  from 
sources  within  any  possession  of  the 
United  States  is  not  by  reason  of 
section  931(a),  includible  in  gross 
income  under  subtide  A  (relatii^  to 
income  taxes)  of  die  Code  for  the 
taxable  year. 

An  individual  tat  whom  an  ^^h^^lmn 
under  section  6013  (g)  or  (h)  is  in  effect 
shall,  subject  to  the  exceptkns 
contained  in  this  paragraph  (d),  be 
considered  a  United  States  pecaoa  for 
purposes  of  section  6038  and  this 
section. 

(e)  Period  covered  by  return.  The 
information  required  under  peiagia|iiii 
(f)  and  (g)  of  tiiis  section  with  ruapatl  to 
a  foreign  corporation  shall  be  famiaiifid 
for  the  annual  accounting  period  of  the 
foreign  corporation  ending  with  or 
withhi  the  United  States  persoa's 
taxable  year.  For  purposes  of  this 
section,  the  annual  accountiiig  period  of 
a  foreign  corporation  is  the  anmud 
period  on  the  basis  of  which  that 
corporation  regulariy  compotes  its 
iacome  in  keeping  its  books.  The  tenn 
"annual  accounting  period"  may  reCsr  to 
a  period  of  less  than  one  year,  ndiera, 
for  example,  the  foreign  trMTome.  wv 
profits,  and  excess  profits  taxes  are 
determined  on  the  basis  of  an 
accounting  period  of  less  titan  one  year 
as  described  in  section  g02(cM2).  if  bmhc 
than  one  annual  accounting  period  ends 
with  or  within  the  United  States 
person's  taxable  year,  separate  anmiaJ 
information  returns  shall  be  snbnutled 
for  each  aimual  accounting  period. 

(f)  Contents  of  return.  The  return  on 
Form  2952  or  Form  5471  shall  contain  so 
much  of  the  following  information,  and 
in  such  form  or  maimer,  as  the  form 
shall  prescribe  with  respect  to  each 
foreign  corporation: 

(1)  The  name,  address,  and  employer 
identification  number,  if  any.  of  ^ 
corporation; 

(2)  The  principal  place  of  business  of 
the  corporation; 

(3)  The  date  of  incorporation  and  the 
country  under  whose  laws  incorporated: 

(4)  Tlie  name  and  address  of  the 
foreign  corporation's  statutory  or 
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resident  agent  in  the  country  of 
incorporation; 

(5)  The  name,  address,  and  identifying 
number  of  any  branch  office  or  agent  of 
the  foreign  corporation  located  in  the 
United  States: 

(6)  The  name  and  address  of  the 
person  (or  persons)  having  custody  of 
the  books  of  account  and  records  of  the 
foreign  corporation,  and  the  location  of 
such  books  and  records  if  different  bom 
such  address: 

(7)  The  nature  of  the  corporation's 
business  and  the  principal  places  where 
conducted: 

(8)  As  regards  the  outstanding  stock  of 
the  corporation — 

(i)  A  description  of  each  class  of  the 
corporation's  stock,  and 

(ii)  The  number  of  shares  of  each  class 
outstanding  at  the  beginning  and  end  of 
the  annual  accounting  period; 

(9)  A  list  showing  me  name,  address, 
and  identifying  number  of,  and  the 
number  of  shares  of  each  class  of  the 
corporation's  stock  held  by,  each  United 
States  person  who  is  a  shareholder 
owning  at  any  time  during  the  annual 
accounting  period  5  percent  or  more  in 
value  of  any  class  of  the  corporation's 
outstanding  stock; 

(10)  For  the  annual  accounting  period, 
the  amount  of  the  corporation's: 

(i)  Current  earnings  and  profits: 

(ii)  Foreign  income,  war  profits,  and 
excess  profits  taxes  paid  or  accrued: 

(iii)  ENstributions  out  of  current 
earnings  and  profits  for  the  period;  and 

(iv)  Distributions  other  than  those 
described  in  paragraph  (f)(10)(iii)  of  this 
section  and  the  source  thereof:  and 

(11)  A  summary  showing  the  total 
amount  of  each  of  the  following  types  of 
trmisactions  of  the  corporation,  which 
took  place  during  the  annual  accounting 
period,  with  the  person  required  to  file 
this  return,  any  other  corporation 
controlled  by  that  person,  or  any  United 
States  person  owning  at  the  time  of  the 
transaction  10  percent  or  more  in  vklue 
of  any  class  of  stock  outstanding  of  the 
foreign  corporation,  or  of  any 
corporation  controlling  that  foreign 
corporation: 

(i)  Sales  and  purdiases  of  stock  in 
trade; 

(ii)  Purchases  of  tangible  property 
other  than  stock  in  trade: 

(iii)  Sales  and  purchases  of  patents, 
inventions,  models,  or  designs  (whether 
or  not  patented),  copyrights,  trademarks, 
secret  formulas  or  processes,  or  any 
other  similar  property  rights: 

(iv)  Compensation  paid  and 
compensation  received  for  the  rendition 
of  technical,  managerial,  engineering, 
construction,  scientific,  or  like  services; 

(v)  Commission  paid  and  commissions 
received: 
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(vi)  tents  and  royalties  paid  and  rents 
and  ra  ralties  received: 

(vii)  Amount  loaned  and  amounts 
borrov  red  (except  open  accounts 
result!  ig  from  sales  and  purchases 
reporti  d  under  other  items  listed  in  this 
paragr  iph  (f)(ll)  that  arise  and  are 
collect  ed  in  full  in  the  ordinary  course  of 
busine  98); 

(viii  Dividends  paid  and  dividends 
receiw  id; 

(ix)  nterest  paid  and  interest 
receivf  id;  and 

(x)  I  remiums  received  for  insurance 
or  rein  surance. 

For  pu  posetTof  paragraph  (f)(ll)  of  this 
section,  if  the  United  States  person  is  a 
bank,  ss  defined  in  section  581,  or  is 
contro  led  within  the  meaning  of  section 
368(c)  >y  a  bank,  the  term 
"trans  ictions"  shall  not  as  to  a 
corpor  ion  with  respect  to  which  a 
retiim  s  filed,  include  banking 
transa  :tions  entered  into  on  behalf  of 
custon  ers;  in  any  event,  however, 
deposi  ts  in  accounts  between  a  foreign 
corpor  ition,  controlled  (within  the 
meani  ig  of  paragraph  (b)  of  this  section) 
by  a  L  lited  States  person,  and  a  person 
descril  led  in  paragraph  (f)(ll]  of  diis 
section  and  withdrawals  fit)m  such 
accounts  shall  be  summarized  by 
reporwig  end-of-month  balances. 

(g)  /  'nancial  statements.  The 
follow  ng  information  with  respect  to 
the  for  sign  corporation  shall  be  attached 
to  and  filed  as  part  of  the  return 
requin  d  by  this  section: 

(1)  A  statement  of  the  corporation's 
profit  and  loss  for  the  annual  accounting 
period 

(2)  /  balance  sheet  as  of  the  end  of 
the  ani  iqal  accounting  period  of  the 
corpoi  ition  showing — 

(i)  T  le  corporation's  asset; 

(ii)  1  he  corporation's  liabilities;  and 

(iii)  rhe  corporation's  net  worth;  and 

(3)  /  n  analysis  of  changes  in  the 
corpoi  ation's  surplus  accounts  during 
the  ani  mal  accounting  period  including 
both  opening  and  closing  balances. 

lormation  listed  in  this  paragraph 
II  be  prepared  in  conformity  with 
lly  accepted  accounting 
lies,  and  in  such  form  and  detail 
as  is  c  istomary  for  the  corporation's 
accoui  iting  records. 

(h)  /  fethod  of  reporting.  All  amounts 
furnisi  ed  under  paragraphs  (f)  and  (g)  of 
this  se  :tion  shall  be  expressed  in  United 
States  currency  with  a  statement  of  the 
exchai  ige  rates  used.  All  statements 
submi  ted  on  or  with  the  return  required 
under  this  section  shall  be  rendered  in 
the  En  (lish  language. 

(i)  7  we  and  place  for  filing  return. 
Retun  8  on  Form  2952  or  Form  5471 
requin  id  under  paragraph  (a)  of  this 


section  shall  be  filed  with  the  United 
States  person's  income  tax  return  on  or 
before  the  date  required  by  law  for  the 
filing  of  that  person's  income  tax  return. 
District  directors  and  directors  of 
service  centers  are  authorized  to  grant 
reasonable  extensions  of  time  for  filing 
returns  on  Form  2952  or  Form  5471  in 
accordance  with  the  applicable 
provisions  of  S  1.6061-1  of  this  chapter. 
An  application  for  an,extension  of  time 
for  filing  a  return  of  income  shall  also  be 
considered  as  ah  application  for  an 
extension' of  time  for  filing  returns  on 
Form  2952  or  Form  5471. 

(j)  Two  or  more  persons  required  to 
submit  the  same  information— {I) 
Return  jointly  made.  If  two  or  more 
persons  are  required  to  furnish 
information  with  respect  to  the  same 
foreign  corporation  for  the  same  period, 
such  persons  may,  in  lieu  of  making 
separate  returns,  jointly  make  one 
return.  Such  joint  return  shall  be  filed 
with  the  income  tax  return  of  any  one  of 
the  persons  making  such  joint  return. 

(2)  Persons  excepted  from  furnishing 
information — (i)  Conditions.  Any  person 
required  to  furnish  information  under 
this  section  with  respect  to  a  foreign 
corporation  need  not  furnish  that 
information  provided  all  of  the  following 
conditions  are  met: 

(A)  Such  person  does  not  directiy  own 
an  interest  in  the  foreign  corporation; 

(B)  Such  person  is  required  to  furnish 
the  information  solely  by  reason  of 
attribution  of  stock  ownership  from  a 
United  States  person  under  paragraph 
(c)  of  this  section;  and 

(C)  The  person  from  whom  the  stock 
ownership  is  attributed  furnishes  all  of 
the  information  required  under  this 
section  of  the  person  to  whom  the  stock 
ownership  is  attributed. 

(ii)  Illustrations.  The  rule  of  this 
paragraph  (j)(2)  is  illustrated  by  the 
following  examples: 

Example  (1).  A.  a  U.S.  person  owns  100 
percent  of  the  stock  of  M,  a  domestic 
corporation.  A  also  owns  100  percent~of  the 
stock  of  N,  a  foreign  corporation  organized 
under  the  laws  of  foreign  country  Y.  A,  in 
filing  the  information  return  required  by  this 
section^th  respect  to  N  Corporation,  in  fact 
furnishes  all  of  the  information  required  of  M 
Corporation  with  respect  to  N  Corporation.  M 
Corporation  need  not  file  the  information. 

Example  (2).  X,  a  domestic  corporation 
owns  100  percent  of  the  stock  of  Y,  a 
domestic  corporation,  Y  Corporation  owns 
100  percent  of  the  stock  of  Z,  a  foreign 
corporation.  X  Corporation  is  not  excused  by 
this  paragraph  (j)(2)  from  Tiling  information 
with  respect  to  Z  Corporation  because  X 
Corporation  is  deemed  to  control  Z 
Corporation  under  the  provisions  of 
paragraph  (b)  of  this  section  without  recourse 
to  the  atuibution  rules  in  paragraph  (c)  of  this 
section. 


(3)  Statement  required.  Any  United 
States  person  required  to  furnish 
information  under  this  section  with  his 
return  who  does  not  do  so  by  reason  of 
the  provisions  of  paragraph  (j)(l}  or 
(j)(2}  of  this  section  shall  file  a  statement 
with  his  income  tax  return  indicating 
that  such  liability  has  been  (or,  in  the 
case  of  a  joint  return  made  under 
paragraph  (j)(l)  of  this  section,  will  be) 
satisfied  and  identifying  the  return  with 
which  the  information  was  or  will  be 
filed  and  the  place  of  filing. 

(k)  Failure  to  furnish  information — (1) 
Dollar  amount  penalty — (i)  In  general.  If 
any  person  required  to  file  Form  2952  or 
Form  5471  under  section  6038  and  this 
section  fails  to  furnish  any  information 
described  in  paragraphs  (f)  and  (g)  of 
this  section  within  the  time  prescribed 
by  paragraph  (i)  of  this  section,  such 
person  shall  pay  a  penalty  of  $1,000  for 
each  annual  accounting  period  of  each 
foreign  corporation  with  respect  to 
which  such  failure  occurs. 

(ii)  Increase  in  penalty  for  continued 
failure  after  notification.  If  a  failure 
described  in  paragraph  (k){l)(i)  of  this 
section  continues  for  more  than  90  days 
after  the  date  on  which  the  district 
director  mails  notice  of  such  failure  to 
the  person  required  to  file  Form  2952  or 
Form  5471,  such  person  shall  pay  a 
penalty  of  $1,000.  in  addition  to  the 
penalty  imposed  by  section  6038(b)(1) 
and  paragraph  (k)(l)(i)  of  this  section, 
for  each  30-day  period  (or  fraction 
thereof)  during  whicl^such  failure 
continues  after  such  90-day  period  has 
expired.  The  additional  penalty  imposed 
by  section  6038(b)(2)  and  this  paragraph 
(k](l)(ii)  shall  be  limited  to  a  maximum 
of  $24,000  for  each  failure. 

(iii)  Effective  date.  The  penalty 
imposed  by  section  6038(b)  and  this 
paragraph  (k)(l)  shall  apply  with  respect 
to  information  for  annual  accounting 
periods  ending  after  September  3. 1982. 

(2)  Penalty  of  reducing  foreign  tax 
credit — (i)  Effect  on  foreign  tax  credit. 
Failure  of  a  United  States  person  to 
furnish,  in  accordance  with  the 
provisions  of  this  section,  any  return  or 
any  information  in  any  return,  required 
to  be  filed  for  a  taxable  year  under 
authority  of  section  6038  on  or  before 
the  date  prescribed  in  paragraph  (i)  of 
this  section  may  affect  the  application  of 
section  901  as  provided  in  paragraph 
(k}[2)(ii]  of  this  section  and  may  affect 
the  application  of  sections  902  and  960 
as  provided  in  paragraph  (k)(2)(iii)  of 
this  section.  Such  failure  may  affect  the 
application  of  sections  902  and  960  to 
any  such  United  States  person  which  is 
a  corporation  or  to  any  person  who 
acquires  from  any  other  person  any 
portion  (but  only  to  the  extent  of  such 


portion)  of  the  interest  of  such  otl.er 
person  in  any  such  foreign  corporation. 

(ii)  Application  of  section  901.  In  the 
application  of  section  901  to  a  United 
States  person  referred  to  in  paragraph 
(k)(2)(i)  of  this  section,  the  amotmt  of 
taxes  paid  or  deemed  paid  by  such 
person  for  any  taxable  year,  with  or 
within  which  the  annual  accounting 
peroid  of  a  foreign  corporation  for  which 
such  person  failed  to  furnish  information 
required  under  this  section  ended,  may 
be  reduced  by  10  percent.  However,  no 
tax  reduced  under  paragraph  (k)(2)(iii) 
of  this  section  or  deemed  paid  under 
section  904(c)  shall  be  reduced  under  the 
provisions  of  this  paragraph  (k)(2)(ii). 

(iii)  Application  of  sections  902  and 
960.  In  the  application  of  sections  902 
and  960  to  a  United  States  person 
referred  to  in  paragraph  (k)(2)(i)  of  this 
section  for  any  taxable  year,  the  amount 
of  taxes  paid  or  deemed  paid  by  each- 
foreign  corporation  for  the  accounting 
period  or  periods  for  which  such  person 
was  required  for  the  taxable  year  of  the 
failure  to  furnish  information  under  this 
section  may  be  reduced  by  10  percent. 
The  10-percent  reduction  is  not  limited 
to  the  taxes  paid  or  deemed  paid  by  the 
foreign  corporation  with  respect  to 
which  there  is  a  failure  to  file 
information  but  may  apply  to  the  taxes 
paid  or  deemed  paid  by  all  foreign 
corporations  controlled  by  that  person. 
In  applying  subsections  (a)  and  (b)  of 
section  902,  and  in  applying  subsection 
(a)  of  section  960,  the  reduction  provided 
by  this  paragraph  (k)(2)  shall  not  apply 
for  purposes  of  determining  the  amount 
of  accumulated  profits  in  excess  of 
income,  war  profits,  and  excess  profits 
taxes. 

(iv)  Reduction  for  continued  failure 
after  notice.  (A)  If  the  failure  referred  to 
in  paragraph  (k)(2)(i)  of  this  section 
continues  for  more  than  90  days  after 
the  date  on  which  the  district  director 
mails  notice  of  such  failure  to  such 
United  States  person,  then  the  amount 
of  the  reduction  referred  to  in  paragraph 
(k](2]  (ii)  and  (iii)  of  this  section  may  be 
10  percent  plus  an  additional  5  percent 
for  each  3-month  period,  or  fraction 
thereof,  during  which  such  failure 
continues  after  the  expiration  of  such  90- 
day  period. 

(B)  No  taxes  shall  be  reduced  under 
this  paragraph  (k)(2]  more  than  once  for 
the  same  failure.  "Taxes  paid  by  a  foreign 
corporation  when  once  reduced  for  a 
failiu«  shall  not  be  reduced  again  for  the 
same  failure  in  their  status  as  taxes 
deemed  paid  by  a  corporate 
shareholder.  Where  a  failure  continues, 
each  additional  periodic  5-percent 
reduction,  referred  to  in  paragraph 


(k)(2)(iv)(A)  of  this  section,  shall  be 
considered  as  part  of  the  one  reduction. 

(v)  Limitation  on  reduction  of  foreign 
tax  credit.  The  amount  of  the  reduction 
under  this  paragraph  (k)(2)  for  each 
failure  to  furnish  information  with 
respect  to  a  foreign  corporation  as 
required  under  this  section  shall  not 
exceed  the  greater  of: 

(A)  $10,000,  or 

(6)  The  income  of  the  foreign 
corporation  for  its  annual  accounting 
period  with  respect  to  which  the  failure 
occurs.  For  purposes  of  this  sectkn  if  • 
person  is  required  toTuniuh  infonnatiaB 
with  respect  to  more  than  one  foreiyi 
corporation,  controlled  (widun  the 
meaning  of  paragraph  (b)  of  this  sectiaa) 
by  that  person,  eac^  failure  to  submit 
information  for  each  such  corporation 
constitutes  a  separate  failure. 

(vi)  Offset  for  dollar  antount  penalty 
imposed.  The  total  amount  of  the 
reduction  or  reductions  whidi.  but  for 
this  paragraph  (k)(2)(vi),  may  be  made 
under  this  paragraph  (kH2)  mritfa  reaped 
to  any  separate  failure,  shall  not  exceed 
the  maximum  amount  of  such  raductiona 
which  may  be  imposed,  reduced  (but  not 
below  zero)  by  the  amount  of  the  dollar 
amount  penalty  imposed  by  paragraph 
(k)(l)  of  this  section  with  reqwct  to  audi 
separate  failure. 

(3)  Reasonable  cause — (i)  For 
purposes  of  section  6038  (b)  and  (c)  and 
this  section,  the  time  preacribed  for 
furnishing  information  under  paragraph 
(i)  of  this  section,  and  the  bes^nning  of 
the  90-day  period  after  mailing  of  nolioe 
by  the  district  director  under  parayvpli 
(k)(l)(ii)  and  (k)(2)(iv)( A)  of  this  sectian. 
shall  be  treated  as  being  not  eariier  dian 
the  last  day  on  wdiich  reasonable  cause 
existed  for  faUure  to  furnish  the 
information. 

(ii)  To  show  that  reasonable  cause 
existed  for  failure  to  furnish  infonnatioo 
as  required  by  section  0038  and  this 
section,  the  person  required  to  report 
such  information  must  make  an 
affirmative  sho%ving  of  all  facts  alleged 
as  reasonable  cause  for  such  failure  in  a 
written  statement  containing  a 
declaration  that  it  is  made  under  the 
penalties  of  prejury.  The  statement  must 
be  filed  with  the  district  director  for  the 
district  or  the  director  of  the  service 
center  where  the  return  is  required  to  be 
filed.  The  district  director  or  the  director 
of  the  service  center  shall  determine 
whether  the  faUure  to  furnish 
information  was  due  to  reasonable 
cause,  and  if  so,  the  period  of  time  for 
which  such  reasonable  cause  existed.  In 
the  case  of  a  return  that  has  been  filed 
as  required  by  this  section  except  for  an 
omission  of,  or  error  with  respect  to. 
some  of  the  information  required,  if  the 
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person  who  filed  the  return  establishes 
to  the  satisfaction  of  the  district  director 
or  the  director  of  the  service  center  that 
the  person  has  substantially  complied 
with  this  section,  then  the  omission  or 
error  shall  not  constitute  a  failure  imder 
this  section. 

(4)  Other  penalties.  The  information 
required  by  section  6038  and  this  section 
must  be  furnished  even  thou^  there  are 
no  foreign  taxes  which  would  be 
reduced  under  the  provisions  of  this 
section,  and  even  though  the 
information  required  may  not  affect  the 
amount  of  any  tax  due  under  the 
Internal  Revenue  Code.  For  criminal 
penalties  for  failure  to  file  a  return  and 
filing  a  false  or  fraudulent  return,  see 
sections  7203.  7206.  and  7207  of  die 
Code. 


(5)  //  ustrations.  The  provisions  of  this 
paragn  ph  may  be  illustrated  by  the 
foUowi  ig  examples. 

Exam  jle  (1).  M.  a  domestic  corporation 
owns  Id  9  percent  of  the  stock  of  N,  a  foreign 
corpora  ion.  Both  M  and  N  use  the  calendar 
year  as  ^  taxal>ie  year  and  annual  accounting 
period,  f  nd  all  of  the  following  events  occur 
in  or  wi  h  respect  to  the  1980  taxable  year. 
The  divi  dend  from  N  is  the  only  dividend 
from  a  f  }reign  corporation  received  by  M 
during  tjie  taxable  year,  and  the  foreign  taxes 
listed  ai|e  the  only  foreign  taxes  paid  or 
deemed. paid  by  M  and  N  for  the  taxable 
year.  O4  March  15. 1981.  M  filed  its  income     * 
tax  retu  -a  and  paid  its  income  tax.  but  M  did 
not  file  I  'orm  2S52  with  respect  to  N't  1980 
annual  <  iccounting  period.  On  June  1, 1961. 
the  distiict  director  mailed  notice  to  M  of  KTs 
failure  t  >  file  Form  2952  with  respect  to  N.  On 
Noveml  er  30. 1981,  M  filed  a  complete  Form 
2952  wil  ti  respect  to  Kt  1980  annual 
account  ng  period 


pro  S 


(a)  Cains,  pronts.  and  income  of  N .. 

(b)  Foreign  tax  paid  by  N  with  respect  to  such  gains, 

(c)  Reduction  of  foreign  tax  paid  by  N  [for  purpose*  of 
paid  credit)  resulting  from  Kfs  failure  to  Hie  infonnatlon 
required  under  section  6038(a)  and  this  section:  failui  • 
prescribed  in  paragraph  (i)  of  this  sectkm,  10-perc«at 
failure  for  one  additioaal  3-aionth  period  after 
nailed.  Siieroent  redudioB:  total  reduction,  15  percent 
percent) 


ts,  and  income 

M's  section  902  deemed 

with  re^wct  to  N  as 

to  file  within  the  time 

reductions  continued 

period  after  notice 

($40,000  times  15 


(d)  Foreign  Ux  paid  by  N  after  sectioii  603a(cMl)(B)  redv^rtion.. 

(e)  Dividend  paid  by  N  to  M . 


9a  (a) 


(f)  Accumulated  profits  of  N  as  defined  in  section  g02(c|(l) 
regard  to  the  section  e038(c)(l)(B)  reduction) 

(g)  Accumulated  profits  of  N  as  described  in  section 
regard  to  the  section  6038(cKl)(B)  reduction) 

(h)  For  pwposea  of  the  section  902  credit  M  is  deeme( 
proportion  of  foreign  taxes  paid  (reduced  as  providefl 
with  respect  to  the  accumulated  profits  described 
Biaed  without  regard  to  tiie  reduction  provided  unde  r 
ajnount  of  the  dividend  (determined  without  regard 
sudi  amount  of  accumulated  profits— ____ 
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M  must  include  teS.SOt)  in  gross  income  as  a 
dividend  under  the  provisioDS  of  section  78  of 
the  Code.  This  example  iiUistrates  that  the 
reductions  in  foreign  taxes  pajd  by  the 
foreign  corporation  provided  under  section 
8038(c)  are  taken  into  account  in  determining 
the  amount  included  in  gross  income  of  the 
domestic  corporation  under  section  78  of  the 
Code  as  foreign  taxes  deemed  paid,  but  such 
reductions  are  not  taken  into  account  in 
computing  accumulated  profits  for  purposes 
of  determining  the  portion  of  foreign  taxes 
deemed  paid  with  respect  to  a  particular 
dividend.  The  dollar  amount  penalty  imposed 
by  section  8038  (b)  and  paragraph  (k)(l)  of 
this  section  does  not  apply  with  respect  to 
information  for  annual  accounting  periods 
ending  before  September  %.  1982,  and 
therefore  does  not  apply  to  M  with  respect  to 
M's  failure  to  file  Form  Z9S2  in  this  example. 
Example  12).  The  facts  are  the  same  as  in 
example  (1)  except  that  all  of  the  events 
occur  in  or  with  respect  to  the  1982  taxable 
year.  On  March  15, 1983.  M  filed  its  income 
tax  return  and  paid  its  income  tax,  but  M  did 
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(determined  without 
(determined  writhout 


to  have  paid  the  same 
under  section  6038(c)) 
section  gQ2(a)  (deter- 
section  fl038(c))  as  the 

to  section  78)  bears  to 
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not  file '  ^orm  2952  or  Form  5471  with  respect 
to  N's  It  82  annual  accounting  period.  On 
)une  1.  i983.  the  district  director  mailed 
notice  trM  of  M's  failure  to  file  Form  2952  or 
Form  54ri  with  respect  to  N.  On  Noveml>er 
3a  1983i  M  filed  a  complete  Form  5471  with 
respect  |o  N's  1982  annual  accounting  period. 
Under  jiaragraph  fk)(l}(i)  of  this  section,  M  is 
subject  |o  a  penalty  of  $1,000.  Under 
paragrath  (k)(l)(ii)  of  this  section,  that 
penalty  IS  increased  by  $4,000  because  the 
failure  dontinued  for  92  days  (three  full  30- 
day  periods  and  a  fraction  of  a  fourth  30-day 
period)  after  the  end  of  the  90-day  period 
followir^  mailing  of  the  notice  by  the  district 
director,  bringing  M's  dollar  amount  penalty 
under  paragraph  {k)(l)  of  this  section  to 
$5,000.  ior  purpose  of  determining  the  foreign 
tax  creqit  available  to  M.  there  may  be 
imposed  a  reduction  of  foreign  tax  paid  by  N 
of  Se.OOt,  which  would  be  the  total  of 
reductic  ns  under  paragraph  (k)(2)  of  diis 
section  ivith  respect  to  M's  failure  to  file 
under  »  ction  6038  for  N's  1982  annual 
account  ng  period,  before  application  of 


paragraph  (k)(2)(vi)  of  this  section.  Under 
said  paragraph  (k)(2)(vi),  the  amount  of  the 
foreign  tax  reduction  imposed  is  reduced  by 
the  amount  of  the  dollar  amount  penalty. 
leaving  a  foreign  tax  reduction  penalty  of 
$li)00  which  may  be  imposed  in  addition  to 
the  $5,000  dollar  amount  penalty.  If  imposed, 
the  $1,000  tax  reduction  would  then  be 
applied  in  the  calculation  of  taxes  deemed 
paid  by  M  under  section  902  as  in  example 
(1),  item  (c).  (d),  and  (h). 

Par.  3  There  is  added  after  \  1.603&-2 
the  following  new  section. 

§  1.<03SA-1    Inlomiatiow  rttums  raquirwl 
o(  Mrtiln  fbrslgn  owiMd  eorponrtions. 

(a)  Requirement  of  return — (1)  In 
general.  Every  corporation  which  at  any 
time  during  its  taxable  year  is  a 
reporting  corporation  (described  in 
paragraph  (bKl)  of  this  section)  shall 
make  a  separate  annual  information 
return  on  Form  5472  with  respect  to  each 
related  (nirporation  (described  in 
paragraph  (bK4)  of  this  section)  with 
which  such  reporting  corporation  has 
had  any  transaction  of  the  types  listed 
in  paragraph  (c)(2)  of  this  section  during 
such  taxable  year. 

(2)  Consolidated  returns.  If  a  reporting 
corporation  is  a  member  of  an  affiliated 
group  of  ctnporations  filing  a 
consolidated  income  tax  return,  it  may 
join  in  filing  information  returns  on 
Form  5472  on  a  consolidated  basis.  A 
consolidated  Form  5472  shall  be  filed  by 
the  common  parent  corporation  arul 
shall  be  accompanied  by  a  copy  of  the 
group's  Form  851  (^filiations  Schedule), 
indicating  which  members  listed  thereon 
are  reporting  on  the  Form  5472.  A 
member  is  not  required  to  join  in  filing  a 
consolidated  Form  5472  merely  because 
other  members  of  the  group  choose  to 
file  one  or  more  Forms  5472  on  a 
consolidated  basis. 

(3)  Exception.  Notwitiistanding 
paragraph  (a)(1)  of  this  section,  a 
reporting  corporation  is  not  required  to 
make  a  return  of  information  on  Form 
5472  with  respect  to  a  related 
corporation  for  a  taxable  year  for  which 
a  U.S.  person  that  controls  the  reporting 
corporation  makes  a  return  of 
information  on  Form  5471  that  is 
required  under  section  6038  and 

§  1.6038-2,  if  that  return  contains 
information  required  under  S  1.6038-2 
(fKll)  vvith  respect  to  the  transactions 
between  the  reporting  corporation  and 
the  related  corporation  for  that  taxable 
year. 

(b)  Definitions — (1)  Reporting 
corporation — (i)  In  general.  For 
purposes  of  section  603aA  and  this 
section,  a  corporation  is  a  reporting 
corporation  if —   - 

(A)  It  is  a  domestic  corporation  or  is  a 
foreign  corporation  engaged  in  a  trade 
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or  business  within  the  United  States, 
and 

(B)  It  is  a  controlled  (as  defined  in 
paragraph  (b)(2)  of  this  section)  by  a 
foreign  person. 

(ii)  Exceptions.  Notwithstanding 
paragraph  (b)(l)(i)  of  this  section,  a 
corporation  is  not  a  reporting 
corporation  if — 

(A)  It  has  had  no  transactions  of  the 
types  listed  in  paragraph  (c)(2)  during 
the  taxable  year  with  any  related 
corporation, 

(B)  It  has  no  gross  income  (determined 
without  reference  to  losses)  for  the 
taxable  year  subiect  to  United  States 
taxation,  other  than  a  withholding  tax 
under  section  881  of  the  Code,  or 

(C)  Its  sole  trade  or  business  in  the 
United  States  is  a  banking,  financing,  or 
Similar  business,  as  defined  in  S  1.864- 
4{c)(5)(i). 

(iii)  Consolidated  returns.  For 
purposes  of  paragraph  (c)(l)(iv)  of  this 
section  only,  in  the  case  of  a  group  of 
reporting  corporations  filing  a 
consolidated  information  return  under 
this  section  the  term  "reporting 
corporation"  means  the  common  parent 
corporation  (as  shown  on  Form  851). 

(2)  Control  (i)  Generally.  A 
corporation  shall  be  deemed  to  be 
controlled  by  a  foreign  person  if  at  any 
time  during  that  corporation's  taxable 
year  such  foreign  person  owns  stock 
possessing  at  least  50  percent  of  the 
total  combined  voting  power  of  all 
classes  of  outstanding  stock  of  the 
corporation  entitled  to  vote,  or  stock 
possessing  at  least  50  percent  of  the 
total  value  of  outstanding  shares  of  all 
classes  of  stock  of  the  corporation.  A 
corporation  that  is  controlled  (by  this 
same  test)  by  another  corporation, 
which  in  turn,  is  controlled  by  a  foreign 
person,  is  also  treated  as  being 
controlled  by  such  foreign  person.  The 
provisions  of  this  paragraph  (b)(2)(i)  are 
illustrated  by  the  following  example: 

Example  F,  a  foreign  person,  owns  50 
percent  of  the  voting  stock  of  X.  a  domestic 
corporation.  X  owns  50  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  of  Y, 
also  a  domestic  corporation.  Y  is  controlled 
by  F  for  purposes  of  section  e038A  and  this 
section.  Thus,  control  is  attributed  directly 
under  section  e038A  (c)(1)  and  this  section, 
rather  than  proportionately  (as  is  stock 
ownership  under  section  318(a)(2)  and 
paragraph  (b)(2)(ii)  of  this  section). 

(ii)  Attribution  rules.  For  the  purpose 
of  determining  ownership  of  stock  of 
domestic  or  foreign  corporations  under 
section  e0S8A  and  this  section,  the 
constructive  ownership  rules  of  section 
318(a)  shall  apply,  except  that  section 
318(a)(2)(C)  shall  be  applied  by 
substituting  the  phrase  "10  percent"  for 
the  phrase  "50  percent". 


(3)  Foreign  person.  For  purposes  of 
section  e038A  and  this  section,  a  foreign 
person  is — 

(i)  Any  individual  who  is  not  a  citizen 
or  resident  of  the  United  States,  but  not 
including  any  individual  for  whom  an 
election  under  section  6013  (g)  or  (h)  is 
in  effect: 

(ii)  Any  individual  who  is  a  citizen  of 
any  possession  of  the  United  States  but 
is  not  otherwise  a  citizen  of  the  United 
States  and  is  liot  a  resident  of  the 
United  States; 

(iii)  Any  partnership,  association, 
company,  or  corporation  which  is  not 
created  or  organized  in  the  United 
States  or  under  the  law  of  the  United 
States  or  any  State  thereof: 

(iv)  Any  foreign  trust  or  foreign  estate, 
as  defined  in  section  7701(a)(31):  or 

(v)  Any  foreign  government  (or  agency 
or  instrumentality  thereof). 

(4)  Related  corporation.  For  purposes 
of  section  6038A  and  this  section,  a 
related  corporation  is  any  corporation 
which  is  a  member  of  the  same 
controlled  group  (as  defined  in 
paragraph  (b)(5)  of  this  section)  as  the 
reporting  corporation.  The  term 
"member"  shall  include  any  component 
member,  excluded  member,  or 
additional  member  (as  defined  in 
section  1563(b))  of  the  controlled  group. 
However,  the  term  "related  corporation" 
does  not  include  any  corporation  filing  a 
consolidated  income  tax  return  with  £e 
reporting  corporation. 

(5)  Controlled  group.  For  purposes  of 
section  6038A  and  this  section,  the  term 
"controlled  group"  has  the  meaning 
given  to  such  term  by  {  1563(a),  except 
that— 

(i)  Section  1563(a)(1)  shall  be  applied 
by  substituting  the  term  "at  least  50 
percent"  for  the  them  "at  least  80 
percent"  each  time  it  appears; 

(ii)  Section  1563(a)(2)(B)  shall  be 
applied  by  substituting  the  term  "at  least 
50  percent"  for  the  term  "more  than  50 
percent"  each  time  it  appears;  and 

(iii)  Section  1563(a)(4),  (b)(2)(C),  and 
(e)(3)(C}  shall  not  apply. 

(c)  Contents  of  return — (1)  The  related 
corporation.  The  return  on  Form  5472 
shall  contain  such  information  as  the 
form  shall  prescribe,  with  respect  to 
each  related  corporation  (whether 
foreign  or  domestic)  with  which  the 
reporting  corporation  has  had  a 
transaction  of  the  types  listed  in 
paragraph  (c)(2)  of  this  section  during  its 
taxable  year,  relating  to: 

(i)  The  name  and  address  of  the 
corporation; 

(ii)  The  nature  of  the  corporation's 
business  or  businesses  and  the  principal 
place  or  places  where  conducted; 

(iii)  Each  country  in  which  the 
corporation  treats  itself  as  resident  for 


purposes  of  the  tax  laws  of  the  country: 
and 

(iv)  The  relationship  of  the  reporting 
corporation  to  the  related  coiporatioa 
(such  as  reporting  corporation  controb 
related  corporation,  reporting 
corporation  is  controlled  by  related 
corporation,  or  reporting  and  related 
corporations  are  under  common 
control). 

(2)  Transactions  with  related  foreign 
corporations— [i]  TransactJmiM  for 
which  monetary  consideratitm  was  paid 
or  received.  If  die  related  corporation  is 
a  foreign  corporation,  the  retara  on 
Form  5472  shall  contain,  widi  reqiect  to 
transactions  (other  than  transactkms 
excepted  by  paragraph  (cX2Kiii)  of  diis 
section)  of  the  reporting  cofporation 
widi  the  related  corporation,  in  audi 
form  or  manner  as  die  fonn  shall 
prescribe,  a  summary  showing  a 
reasonable  estimate  of  the  total  dollar 
amount  of  each  of  the  following  types  of 
transactions  for  which  monetary 
consideration  (U.S.  cutrency  anid/or 
foreign  currency)  was  the  sole 
consideration  paid  or  received,  during 
the  taxable  year  of  the  reporting 
corporation: 

(A)  Sales  and  purchases  of  stock  in 
trade: 

(B)  Sales  and  purchases  of  tan^ble 
property  other  than  stock  in  trade; 

(C)  Rents  and  royalties  paid  and 
received  (other  than  amounts  r^MNled 
imder  paragraph  (c)(2)(i)(D)  of  this 
section); 

(D)  Sales,  purchases,  and  amounts 
paid  and  received  as  consideration  for 
the  use  of  intangible  property  such  as 
copyrights,  designs,  fomulas.  inventions, 
models,  patents,  processes,  trademarks, 
and  other  similar  property  rights; 

(E)  Consideration  paid  and  received 
for  the  rendition  of  technical 
managerial,  engineering,  construction, 
scientific,  or  like  services: 

(F)  Commissions  paid  and  received 

(G)  Amounts  loaned  and  borrowed 
(except  open  accounts  residting  from 
sales  and  purchases  reported  under 
other  items  listed  in  this  paragraph 
(c)(2)(i)  that  arise  and  are  collected  in 
full  in  the  ordinary  course  of  business 
(H)  Interest  paid  and  received;); 

(I)  Premiums  paid  and  received  for 
insurance  and  reinsurance. 
Amounts  required  to  be  reported  under 
paragraph  (c)(2)(i)(G)  of  this  section 
shall  be  reported  as  monthly  averages  or 
outstanding  balances  at  the  beginning 
and  end  of  the  taxable  year,  as  the  form 
shall  prescribe. 

(ii)  Transactions  involving 
nonmonetary  consideration  or  no 
consideration.  If  the  related  corporation 
is  a  foreign  corporation,  the  retian  on 
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Form  5472  shall  contain  a  description  of 
any  transaction,  or  group  of 
transactions,  listed  in  para^aph  (c)(2)(i) 
of  this  section  (other  than  transactions 
excepted  by  paragraph  (c)(2)(iii]  of  this 
section),  of  the  reporting  corporation 
with  the  related  corporation,  for  which 
any  consideration  paid  or  received  was 
other  than  monetary  consideration 
described  in  paragraph  (c](2)(i)  of  this 
section,  or  for  which  no  consideration 
was  paid  or  received.  A  description 
required  under  this  paragraph  (c)(2)(ii) 
shall  include  suHicient  information  from 
which  to  determine  the  substance  and 
approximate  size  of  the  transaction  or 
group  of  transactions,  and  should 
include — 

(A)  A  description  of  all  property 
(including  monetary  consideration), 
rights,  or  obligations  transferred  from 
the  reporting  corporation  to  the  related 
corporation  and  from  the  related 
corporation  to  the  reporting  corporation, 

(B)  A  description  of  all  services 
performed  by  the  reporting  corporation 
for  the  related  corporation  and  by  the 
related  corporation  for  the  reporting 
corporation,  and 

(C)  A  reasonable  estimate  of  the  fair 
market  value  or  a  statement  of  the 
nature  and  importance  of  such  property 
(other  than  money),  rights,  obligations. 
or  service*. 

A  transaction  for  which  the  entire 
consideration  paid  or  received  by  one 
party  was  monetary  consideration  is  not 
required  to  be  described  under  this 
paragraph  (c)(2)(ii)  even  though  the 
transaction  involved  the  transfer  of  both 
tangible  and  intangible  property,  as  long 
as  the  transfer  of  the  intangible  property 
was  related  and  incidental  to  the 
transfer  of  the  tangible  property  (e.g.,  a 
right  to  warranty  services). 

(iii)  Exception.  This  paragraph  {c)(2) 
shall  not  apply  to  any  transaction  if 
neither  party  to  the  transaction  is  a 
United  States  person  (as  denned  in 
sectifxn  7701(a)(30))  and  the 
transaction — 

(A)  Does  not  give  rise  to  any 
recognized  income  or  gain  which  is  from 
sources  within  the  United  States  or 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States,  and 

(BJ  Does  not  give  rise  to  any  expense, 
loss,  or  other  deduction  properly 
allocable  or  apportionable  to  such 
income. 

(iv)  Reasonable  estJmate  defined— [A] 
Estimate  within  25  percent  of  actual 
amount.  Any  amount  reported  under  this 
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sectioi  I  is  considered  a  reasonable 
estimi  te  if  such  amount  is  at  least  75 
percei  t  and  not  more  than  125  percent 
of  the  fictual  amount  to  which  the 
amount  reported  relates. 

(B)  Other  estimates.  If  any  amount 
reported  under  this  section  fails  to  meet 
the  reasonable  estimate  of  paragraph 
(c)(2)(fv)(A]  of  this  section,  the  reporting 
corponation  may,  nevertheless,  show 
that  SI  ch  amount  is  a  reasonable 
estim£  te  by  making  an  affirmative 
show!  ig  of  relevant  facts  and 
circumstances  in  a  written  statement 
contaifiing  a  declaration  that  it  is  made 
under  the  penalties  of  perjury.  The 
statement  must  be  filed  with  the  district 
direct(  ir  or  the  director  of  the  service 
center  where  the  reporting  corporation's 
incom !  tax  return  and  the  return  on 
Form  1  472  were  filed.  The  district 
directi  ir  or  the  director  of  the  service 
center  shall  determine  whether  the 
amoui  t  reported  was  a  reasonable 
estims  te. 

(v)  i  mall  amounts.  If  any  actual 
amoui  t  required  to  be  reported  under 
this  se  ction  does  not  exceed  $66,667.  the 
amoui  t  may  be  reported  as  "$50X100  or 
less." 

(vi)  Accrued  payments  and  receipts. 
For  pifposes  of  this  section,  in  the  case 
of  an  Accrual  basis  taxpayer,  the  terms 
"paid'  and  "received"  shall  include 
accurt  d  payments  and  receipts, 
respe(  tively. 

(d)  I  Method  of  reporting.  All 
statements  required  on  or  virith  the 
return  on  Form  5472  under  this  section 
shall  I  e  rendered  in  the  English 
languj  ge.  All  amounts  of  consideration 
or  vail  le  required  to  be  reported  imder 
this  s<  ction  shall  be  expressed  in  terms 
of  Uni  £d  States  currency,  with  a 
staten  ent  of  any  exchange  rates  used. 

(e)  '.  'ime  and  place  for  filing  returns — 
(1)  In ,  •eneral.  Returns  on  Form  5472 
requir  id  under  this  section  shall 
gener)  lly  be  filed  with  the  reporting 
corpofation's  income  tax  return  for  the 
same  taxable  year,  and  the  due  date 
(incluiing  extensions)  for  filing  that 
income  tax  return  is  the  due  date  for 
filing  Form  5472.  However,  if  a  reporting 
corpotation's  income  tax  return  is  not 
timely  filed  (including  extensions),  the 
return  on  Form  5472  shall  be  fUed  with 
the  In  emal  Revenue  Service  Center 
with  \  rhich  the  reporting  corporation's 
incom  b  tax  return  is  required  to  be  filed, 
and  si  lall  be  filed  on  or  before  the  date 
requir  >d  by  law  (including  extensions  of 
time)  or  filing  of  such  income  tax 
returr 

(2) !  "axable  years  ending  before  July 
24,  19  IJ.  Rettuns  on  Form  5472  required 


under  this  section  for  any  taxable  year 
ending  before  July  24, 1985  shall  be  filed 
either  with  the  reporting  corporation's 
income  tax  return  or  with  the  Internal 
Revenue  Service  Center  or  the  district 
director  with  which  the  reporting 
corporation's  iiuxime  tax  return  has 
been  filed.  Returns  on  Form  5472  for 
such  taxable  years  shall  be  filed  on  or 
before  November  21. 1965.  or,  if  later, 
with  the  reporting  corporation's  income 
tax  return  for  the  same  taxable  year  on 
or  before  the  date  required  by  law 
(including  extensions  of  time)  for  the 
filing  of  such  income  tax  return. 

(3)  Duplicate  filing  required.  The 
reporting  corporation  shall  file  a 
duplicate  copy  of  each  Form  S472  (at  the 
same  time  as  the  original  copy  is  filed) 
with  the  Internal  Revenue  Service 
Center.  Philadelphia.  PA  19255. 

(f)  Penalty  for  failure  to  furnish 
information— {\)  In  general  If  a 
corporation  required  to  file  Fonn  547Z 
under  section  6038A  and  diis  section 
fails  to  furnish  any  information  required 
under  paragraph  (c)  of  this  section  wridi 
respect  to  any  related  corporation, 
within  the  time  prescribed  by  paragraph 
(e)  of  this  section,  such  corporation  shall 
pay  a  penalty  of  $1,000  for  each  taxable 
year  witfi  respect  to  which  such 
information  is  not  timely  reported.  This 
penalty  shall  only  be  imposed  on  a 
reporting  corporation  once  fw  each 
related  corporation  for  each  taxable 
year  for  which  a  failure  to  furnish 
information  occurs.  For  purposes  of  this 
paragraph  (f)(1),  each  member  of  a  group 
of  corporations  filing  a  consolidated 
information  return  is  a  separate 
reporting  corporation. 

(2)  Increase  in  penalty  for  continued 
failure  after  notification.  If  a  failure 
described  in  paragraph  (f)(1)  of  this 
section  continues  for  more  than  90  days 
after  the  date  on  which  the  district 
director  mails  notice  of  such  failure  to 
the  reporting  corporation,  that 
corporation  shall  pay  a  penalty  of 
$1,000,  in  addition  to  the  penalty 
imposed  by  section  6038A(d)(l)  and 
paragraph  (f)(1)  of  this  section,  for  each 
30-day  period  (or  fraction  thereof) 
during  which  such  failure  continues 
after  such  90-day  period  has  expired. 
The  additional  penalty  imposed  by 
section  6038A(d)(2)  and  this  paragraph 
(f)(2]  shall  be  limited  to  a  maximum  of 
$24,000  for  such  continuing  failure. 

(3)  Reasonable  cause — (i)  For 
purposes  of  section  6038A(d)  and  this 
section,  the  time  prescribed  for 
furnishing  information  under  paragraph 
(e)  of  this  section,  and  the  begiiming  of 


the  90-day  period  after  mailing  of  notice 
by  the  district  director  under  paragraph 
(^(2)  of  this  section,  shall  be  treated  as 
being  not  eariier  than  the  last  day  on 
whidi  reasonable  cause  existed  for 
failure  to  furnish  the  information. 

(ii)  To  show  that  reasonable  cause   ' 
(existed  for  failure  to  furnish  Information 
as  required  by  section  e038A  and  this 
nection,  the  reporting  corporation  must 
make  an  a^rmative  showing  of  aB  facts 
alleged  as  reasonable  cause  for  such 
failure  in  a  written  statement  containing 
a  declaration  diat  it  is  made  under  the 
penalties  of  perjury.  The  statement  must 
be  filed  with  the  district  director  for  the 
district  or  the  director  of  the  service 
center  where  the  return  is  required  to  be 
filed.  The  district  director  or  Ae  director 
of  die  service  center  shall  determine 
whettier  the  failure  to  fundsh 
information  was  due  to  reasonable 
cause,  and  if  so.  the  period  of  time  for 
which  such  reasonable  cause  existed.  In 
the  case  of  a  return  that  has  been  filed 
as  required  by  this  section  except  for  an 
omission  of,  or  error  with  respect  to, 
some  of  die  information  required,  if  the 
person  who  filed  the  return  establishes 
to  the  satisfaction  of  die  district  director 
or  the  director  of  the  service  center  that 
the  person  has  substantially  complied 
with  this  section,  then  the  omission  or 
error  shall  not  constitute  a  failure  under 
this  sectioiL 

(4)  Other  penalties.  The  information 
reqidred  by  section  6038A  and  diis 
section  must  be  furnished  even  though  it 
may  not  afiiect  the  amount  of  any  tax 
due  under  the  Internal  Revenue  Code. 
For  criminal  penalties  for  failure  to  file  a 
return  and  filing  a  false  or  fi-audulent 
return,  see  sections  7203.  7206.  and  7207 
of  the  Code. 

(g)  Effective  date.  This  regulation  is 
effective  for  taxable  years  beginning 
after  December  31. 1983. 

PART  602-{AIIENOEO] 

Par.  4.  The  audiority  for  Part  602  is  as 
follows: 

Authority:  28  U.S.C.  7805. 

Par.  5.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
die  table  S  1.6038-2 . . .  154&-OB05"  and 
"1.6038A-1 . . .  1545-0805". 
Roscoe  L.  Eggsr.  fr.. 
Commissioner  of  Internal  Revenue. 

Approved:  July  2. 19S5. 
Ronald  A  Pearlman. 
Assistant  Secretary  of  the  Treasury. 
(PR  Doc.  8S-17458  Piled  7-23-85: 8:4S  am| 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Tkadamaric  Ofllee 
37  CFR  Part  201  and  202 
[DoctntRMS4-S] 

Offica  Ofpanlzation  and  Procaduraa  In 

Providin9  Information 

AQCNCV:  Library  of  Congress.  Copyri^t 

Office. 

ACTION:  Final  regulations. 


:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
amending  37  CFR  Parts  201  aiul  202. 
concerning  Office  organization  and 
procedures  in  providing  information.  In 
view  of  the  1976  revision  of  the 
Copyright  Act.  the  citation  of  the 
statutory  authority  for  Parts  201  and  202 
of  the  Copyright  Office  Regulatioru  is 
being  amended.  Section  201.1  has  been 
amended  to  give  the  addresses  to  which 
various  kinds  of  requests  to  the 
Copyright  Office  should  be  directed. 
Section  201.2  explains  the  general 
information  that  can  be  obtained  fiom 
the  Copyright  Office  and  {xescribes  the 
conditions  under  which  records, 
correspondence,  and  deposit  material 
may  be  inspected  and  copied. 
EFFECnVE  OAlS  July  24. 1966. 
FOM  RMTMn  IWFOIIIIATIOII  CONTACT; 
Dorothy  Schrader,  General  Counsel  US. 
CopjTight  Office,  Library  of  Congress. 
Washington,  D.C.  20559.  (202)  287-8360. 
SUPPUMBITARV  MFORMATKM: 

1.  Statutory  audiority.  The  statutory 
authority  under  which  Parts  201  and  202 
have  been  promulgated  has  been 
amended  to  cite  the  relevant  section  in 
the  Copyright  Act  of  1976  and  to  give  the 
correct  citation  in  the  statutes  at  lai:ge. 

2.  Mailing  addresses.  Section  201.1 
presentiy  directs  that  all  mail  and  other 
commiinications  be  sent  to  the  Register 
of  Copyrights  at  one  address.  This 
remains  the  address  to  be  used  when 
submitting  applications  for  registration 
of  claims  to  copyright,  documents  for 
recordation,  and  the  vast  majority  of 
communications  widi  the  Copyright 
Office.  However,  for  more  expeditious 
handling  of  certain  kinds  of  requests,  the 
Copyright  Office  asks  that  those 
communications  be  sent  direcdy  to  the 
particular  Division  or  Section 
responsible  for  responding  to  the 
request.  The  Copyright  Office  has 
amended  {  201.1  to  include  the 
additional  addresses'. 

3.  Information  given  by  the  Copyri^t 
Office.  Section  201.2(a)(1)  presentiy 
states  that  the  Office  does  not  give 
"legal  opinions  or  advice."  Tliis  has 
been  interpreted  and  applied  by  the 
Office  to  mean  that  it  will  not  act  as  an 


attorney  for  members  of  the  geneial 
public.  The  Office  does  not  give  tpedfic 
advice  whether  certain  oonrfuct  actoaUy 
constitutes  copyright  infriiigmieuL  MHth 
respect  to  adininistration  of  the 
Copyright  Act  in  general  however,  the 
Copyright  Office  must  and  does, 
inteipret  the  AcL  The  courts,  of  coune. 
are  the  final  arbiters  of  what  the  law 
means.  The  wording  of  the  present 
regulation  is  misleading  and  could  be 
misinterpreted  to  mean  that  the  Office 
has  no  authority  to  give  opimons  or 
define  legal  terms  in  the  Act  This  woeid 
be  contrary  to  the  opinions  in  a  number 
of  cases  in  which  courts  have  aooorded 
weight  to  Office  interpretations.  In  older 
to  clarify  its  position,  die  Office  has 
amended  |  aoi.2(a)  by  adding  a  new 
paragraph  (3)  as  follows: 

(3)  In  the  adnunistralioa  of  the  Copjni^ 
Act  ia  genial  the  Copyright  OfBoe  intopicU 
the  Act  The  Conrri^t  Office,  howevsr.  does 
not  give  specific  le^  advice  on  the  rights  of 
persons,  whether  in  oonnectian  with 
particular  uses  of  copyri^itcd  wofkik  cases  of 
alleged  foreign  or  dooiectic  iafringMnenl. 
contracts  between  authors  and  puUishers.  or 
other  matters  of  a  similar  nature. 

4.  Inspection  and  copying  of  records. 
Section  201.2(b)  is  amended  to  reflect 
the  Copyright  Office's  policy  regarding 
public  use  of  in-process  files. 

"In-process  files"  are  those  whidi  the 
Copyri^t  Office  makes  for  its  own 
immediate  internal  use  in  ooonection 
with  pending  applications  for 
registration  or  the  recordation  of 
documents  and  which  are  preliminary  to 
the  completion  of  the  public  record. 
These  files  include  the  Receipt-in- 
Process  Records.  Correspondence 
Management  System  Records, 
accounting  files,  open  unfinished 
business  files  (U  A),  and  other  files  of  a 
similar  nature.  These  files  are 
maintained  and  are  constantly  used  to 
facilitate  the  internal  administrative 
operations  of  the  Office  in  processing 
applications  for  registration  and 
recording  documents.  They  are  not  a 
part  of  the  records  that  are  required  by 
section  705  of  the  Copyright  Act  to  be 
open  to  public  inspection. 

As  a  general  policy  the  regulations 
deny  direct  public  access  to  in-process 
files  and  any  of  the  areas  where  diey 
are  kept.  A  procedure  is  provided, 
however,  whereby  information 
contained  in  the  in-process  files  may  be 
obtained  by  anyone,  foUowiog  payment 
of  applicable  fees,  upon  request  to  the 
Information  and  Reference  IKvisaon. 

The  regulations  provide  as  an 
exception  to  the  general  policy  of 
denying  direct  public  access  to  in- 
process  files  that  in  the  case  of  pending 
applicatioiM  for  registration  and  their 
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accompanying  deposits,  access  will  be 
a^orded  without  charge  upon  request  of 
the  copyright  claimant  or  his/her 
authorized  representative  to  those 
applications  and  deposits  that  were 
submitted  for  registration  within  the 
twelve  month  period  immediately 
preceding  the  request.  Likewise,  access 
will  be  afforded  to  pending  documents 
for  recordation  upon  the  request  of  at 
least  one  of  the  persons  who  executed 
the  document  or  by  an  authorized 
representative  of  that  person.  These 
requests  must  be  presented  in  the  Public 
Information  Office. 

Requests  for  certain  information 
contained  in  pending  applications  and 
documents  may  be  made  by  anyone  and 
the  information  will  be  supplied, 
following  payment  of  applicable  fees.. 
The  request  should  be  made  to  the 
Certifications  and  Documents  Section. 

5.  Correspondence.  A  significant 
amendment  is  proposed  in  S  201.2(c)(1). 
Consistent  with  Copyright  Office 
practices  under  the  Freedom  of 
Information  Act  since  1978,  the  amended 
regulation  makes  correspondence 
directly  relating  to  rejected  applications 
for  registration  and  documents  for  which 
recordation  was  refused  records  that  are 
open  to  public  inspection. 

6.  Requests  for  copies.  The  Copyright 
Office  has  amended  §  201.2(d)(1)  to 
specify  more  precisely  the  information 
to  be  given  when  requests  for  copies  of 
records  are  mad«.  The  regulations 
would  retain  the  same  conditions  that 
must  be  presently  satisfied  when  copies 
of  copyright  deposits  are  requested,  but 
the  proposed  amendment  of 

S  201.2(d)(2)(i)  makes  clear  that  the 
written  authorization  may  also  be  made 
by  the  owner  of  any  of  the  exclusive 
rights  in  the  copyright  as  long  as  it  can 
be  documented  in  writing  that  the 
transfer  of  ownership  occurred.  The 
remaining  subsections  in  S  201.2(d)(2) 
have  minor  non-substantive  changes  in 
wording.  Section  201.2(d)(3)  is  new.  It 
specifies  that  in  responding  to  a  request 
for  a  reproduction  of  a  phonorecord  the 
Office  will  provide  "proximate 
reproduction,"  and  reserves  to  the 
Office  the  right  to  substitute  a  monaural 
reproduction  for  a  stereo,  quadraphonic, 
or  any  other  type  of  fixation  of  the  work 
accepted  for  deposit. 

These  amendments  have  been  issued 
as  final  regulations,  effective 
immediately,  without  public  comment, 
since  they  concern  Office  organization 
and  procedures  and  are  not  substantive 
in  nature.  Moreover,  the  changes  are 
either  technical,  or  clarify  or  confirm 
previously  announced  policies  regarding 
access  to  Office  in-process  files. 
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Wi  h  respect  to  the  Regulatory 
Flexibility  Act,  the  Copyri^t  Office 
takes; the  position  this  Act  does  not 
applj^to  Copyright  Office  rulemaking. 
The  C  opyright  Office  is  a  department  of 
the  L  }rary  of  Congress  and  is  part  of 
the  le  pslative  branch.  Neither  the 
Libra  y  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
mean  ng  of  the  Administrative 
Proce  iure  Act  of  June  11. 1946,  as 
amen  led  (title  5.  Chapter  5  of  the  U.S. 
Code,  Subchapter  II  and  Chapter  7).  The 
Regul  itory  Flexibility  Act  consequently 
does  1  lot  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  theiFederal  Government  that  are 
ageno  ies  as  defined  in  the 
Admi  listrative  Procedure  Act. ' 

Alt(  matively,  if  it  is  later  determined 
by  a  oourt  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
8ubje(  t  to  the  Regulatory  Flexibility  Act 
the  Ai  ;ting  Register  of  Copyrights  has 
deten  lined  that  the  regulations  will 
have  I  lo  significant  impact  on  small 
businfsses. 

Subjects  in  37  CFR  Parts  201  and 
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right.  Copyright  office, 
cbnsideration  of  the  foregoing, 

m  and  202  of  37  CFR  Chapter  II 
aiiended  in  the  manner  set  forth 


PART  201— [AMENDED] 
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authority  citation  for  Part  201  is 
to  read  as  follows: 


Autl  Drity:  Sec.  702. 90  Stat.  2541;  17  U.S.C 
Sf  ction  201.1  is  revised  to  read  as 


§201.1     Communlcatiofis  wHft  ttM 
CopyrliM  Office. 

(a)  i  7  general.  Mail  and  other 
comm  mications  shall  be  addressed  to 
the  Re  jister  of  Copyrights,  Library  of 
Congr  -88,  Washington,  D.C.  20559. 

(b)  J  nquiries  to  Licensing  Division. 
Inquir  es  about  filings  related  to  the  foiu- 
compi  Isory  licenses  (17  U.S.C.  111.  115. 
116,  aild  118)  should  be  addressed  to  the 
Licenajing  Division,  LM-454,  Copyright 
Office  Library  of  Congress.  Washington. 
D.C.  2*557. 


'  The  Copyright  Office  wag  not  subject  to  the 
Adminti  trative  Procedure  Act  before  1978,  and  it  is 
now  sul  iect  to  it  only  in  areas  specified  by  section 
7(M(d)  o  the  Copyright  Act  (i.e.,  "all  actions  taken 
by  the  H  jgister  of  Copyrights  under  this  title  jl?)," 
except  %  lith  respect  to  the  making  of  copies  of 
copyriglit  deposits).  |17  U.S.C.  706(b)).  The 
Copyrigfct  Act  does  rtot  make  the  OfTice  an 
"agencyV  as  defined  in  the  Administrative 
Procedu  ■e  Act.  For  example,  personnel  actions 
taken  b]  the  Office  are  not  aubiect  to  APA-FOIA 
requiren  ents. 


(c)  Copies  of  records  or  deposits. 
Requests  for  copies  of  records  or 
deposits  should  be  addressed  to  the 
Certifications  and  Doctmients  Section. 
LM-402.  Copyright  Office.  Library  of 
Congress.  Washington  D.C.  20559. 

(d)  Search  of  records.  Requests  for 
searches  of  registrations  and 
recordations  in  the  completed  catalogs, 
indexes,  and  other  records  of  the 
Copyright  Office  should  be  addressed  to 
the  Reference  and  Bibliography  Section, 
LM-450,  Copyright  Office.  Library  of 
Congress.  Washington.  D.C.  20559. 

3.  Section  201.2  is  revised  to  read  as 
follows: 

§  201  Jl    Infofmatlon  given  by  ttie 
ifOpyngm  omoe. 

(a)  In  general.  (1)  Information  relative 
to  the  operations  of  the  Copyright  Office 
is  supplied  without  charge.  A  search  of 
the  records,  indexes,  and  deposits  will 
be  made  for  such  information  as  they 
may  contain  relative  to  copyright  claims 
upon  application  and  payment  of  the 
statutory  fee.  The  Copyright  Office, 
however,  does  not  undertake  the  making 
of  comparisons  of  copyright  deposits  to 
determine  similarity  between  works. 

(2)  The  Copyright  Office  does  not 
furnish  the  names  of  copyright 
attorneys,  publishers,  agents,  or  other 
similar  information. 

(3)  In  the  administration  of  the 
Copyright  Act  in  general,  the  Copyright 
Office  interprets  the  Act.  The  Copyright 
Office,  however,  does  not  give  specific 
legal  advice  on  the  rights  of  persons, 
whether  in  connection  with  particular 
uses  of  copyrighted  works,  cases  of 
alleged  foreign  or  domestic  copyright 
infringement,  contracts  between  authors 
and  publishers,  or  other  matters  of  a 
similar  nature. 

(b)  Inspection  and  copying  of  records. 
(1)  Inspection  and  copying  of  completed 
records  and  indexes  relating  to  a 
registration  or  a  recorded  document,  and 
inspection  of  copies  or  identifying 
material  deposited  in  connection  with  a 
completed  copyright  registration  may  be 
undertaken  in  the  Certifications  and 
Documents  Section.  Since  some  of  these 
materials  are  not  stored  on  the 
inunediate  premises  of  the  Copyright 
Office,  it  is  advisable  to  consult  the 
Certifications  and  Documents  Section  to 
determine  the  length  of  time  necessary 
to  produce  the  requested  materials. 

(2)  It  is  the  general  policy  of  the 
Copyright  Office  to  deny  (Urect  public 
access  to  in-process  files  and  to  any 
work  (or  other)  areas  where  they  are 
kept.  Likewise,  direct  public  use  of 
computer  terminal  intended  to  access 
the  automated  equivalents  of  these  files 
is  not  permitted. 
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(3)  Information  contained  in  Copyright 
Office  in-process  files  may  be  obtained 
by  anyone  upon  payment  of  applicable 
fees  and  request  to  the  Information  and 
Reference  Division,  in  accordance  with 
the  following  procedures: 

(i)  In  general,  all  requests  by  the 
public  for  information  in  the  in-process 
and  open  unfinished  business  files 
should  be  made  to  the  Certifications  and 
Documents  Section,  which  upon  receipts 
of  applicable  fees  will  give  a  report  that 
provides  the  following  for  each  request: 

(A)  the  date(s)  of  receipt  of:  (7)  The 
application(s)  for  registration  that  may 
have  been  submitted  and  is  (are)  in 
process;  (2)  the  document(8)  that  may 
have  been  submitted  for  recordation  and 
is  (ai  e)  in  process;  [3]  the  copy  or  copies 
(or  phonorecords)  that  may  have  been 
submitted;  (B)  the  title  of  the  work(s); 
and  (CJ  the  name  of  the  remitter. 

(ii)  Such  searches  of  the  in-process 
files  will  be  given  priority  to  the  extent 
permitted  by  the  demands  of  normal 
work  flow  of  the  affected  sections  of  the 
Copyright  Office. 

(4)  Access  will  be  afforded  as  follows 
to  pending  applic:ations  for  registration, 
the  deposit  material  accompanying 
them,  and  pending  documents  for 
recordation  that  were  submitted  within 
the  twelve  month  period  immediately 
preceding  the  request  far  access:  (i)  in 
the  case  of  applications  for  registration 
and  deposits  accompanying  them,  upon 
the  request  of  the  copyright  claimant  or 
his/her  authorized  representative,  and 
(ii)  in  the  case  of  documents,  upon  the 
request  of  at  least  one  of  the  persons 
who  executed  the  document  or  by  an 
authorized  representative  of  that  person. 
These  requests  should  be  made  to  the 
Public  Information  Office,  and  the 
review  of  the  materiab  will  be  permitted 
there.  No  charge  will  be  made  for  this 
service. 

(5)  In  exceptional  circumstances,  the 
Register  of  Copyrights  may  allow 
inspection  of  pending  applications  and 
open  correspondence  files  by  someone 
other  than  the  copyright  claimant,  upon 
submission  of  a  written  request  which  is 
deemed  by  the  Register  to  show  good 
cause  for  such  access  and  establishes 
that  the  person  making  the  request  is 
one  properly  and  directly  concerned. 
The  written  request  should  be  addressed 
to  the  General  Counsel  of  the  Copyright 
Office,  Department  DS.  Washington. 
D.C.  20540. 

(6)  In  no  case  will  direct  public  access 
be  permitted  to  any  financial  or 
accounting  records. 

(7)  The  Copyright  Office  maintains 
administrative  staff  manuals  referred  to 
as  its  "Compendium  ofOffice  Practices 
I"  and  "Compenditun  of  Office  Practices 
II"  for  the  general  guidance  of  its  staff  in 


making  registrations  and  recording 
documents.  The  manuals,  as  amended 
and  supplemented  from  time  to  time,  are 
available  for  purchase  from  the  National 
Technical  Information  Service 
(Compendium  I)  and  the  Government 
Printig  Office  (Compendium  II).  They  are 
also  available  for  public  inspection  and 
copying  in  the  Certifications  and 
Documents  Section. 

(c)  Correspondence.  (1)  Official 
correspondence,  including  preliminary 
applications,  between  copyright 
claimants  or  their  agents  and  the 
Copyright  Office,  and  directly  relating  to 
a  completed  registration,  a  recorded 
document  a  rejected  application  for 
registration,  or  a  doctunent  for  which 
recordation  was  refused  is  available  for 
public  inspection.  Requests  for 
reproductions  of  the  correspondence 
shall  be  made  pursuant  to  paragraph  (d) 
of  this  section. 

(2)  Correspondence,  application 
forms,  and  any  accompanying  material 
forming  a  part  of  a  pending  application 
are  considered  in-process  files  and 
access  to  them  is  governed  by  paragraph 
(b)  of  this  section. 

(3)  Correspondence,  memoranda. 
reports,  opinions,  and  similar  material 
relating  to  internal  matters  of  personnel 
and  procedures,  office  administration, 
security  matters,  and  internal 
consideration  of  policy  and  decisional 
matters  including  the  work  product  of  an 
attorney,  are  not  open  to  public 
inspection. 

(4)  The  Copyright  Office  will  return 
unanswered  any  abusive  or  scurrilous 
correspondence. 

(d)  Requests  forcopies.  (1)  Requests 
for  copies  of  records  should  include  the 
following: 

(i)  A  clear  identification  of  the  type  of 
records  desired  (for  example,  additional 
certificates  of  registration,  copies  of 
correspondence,  copies  of  deposits). 

(ii)  A  specification  of  whether  the 
copies  are  to  be  certified  or  uncertified. 

(iii)  A  clear  identification  of  the 
specific  records  to  be  copied.  Requests 
should  include  the  following  specific 
information,  if  possible:  (A)  the  type  of 
work  involved  (for  example,  novel, 
lyrics,  photograph);  (B)  the  registration 
numben  (C)  the  year  date  or 
approximate  year  date  of  registration; 
(D)  the  complete  title  of  the  work;  (E)  the 
author(s)  including  any  pseudonym  by 
which  the  author  may  be  known;  and  (F) 
the  claimant(s);  and  (G)  if  the  requested 
copy  is  of  an  assignment,  license, 
contract,  or  other  recorded  document, 
the  volume  and  page  number  of  the 
recorded  document. 

(iv)  If  the  copy  requested  is  an 
additional  certificate  of  registration, 
include  the  fee.  The  Certifications  and 


Documents  Section  will  review  requests 
for  copies  of  other  records  and  quote 
fees  for  each. 

(v)  The  telephone  number  and  address 
of  the  requestor. 

(2)  Requests  for  certified  or  uncertified 
reproductions  of  the  copies, 
phonorecords,  or  identifying  material 
deposited  in  connection  with  a  copyright 
registration  of  published  or  unpufa4ished 
works  in  the  custody  of  the  Copyright 
Office  will  be  granted  only  when  one  of 
the  following  three  conditions  has  been 
met: 

(i)  The  Copyright  Office  receives 
written  authorization  from  the  copyright 
claimant  of  record  or  his  or  her 
designated  agent,  or  from  the  owner  of 
any  of  the  exclusive  rights  in  the 
copyright  as  long  as  this  ownership  can 
be  demonstrated  by  written 
documentation  of  the  transfer  of 
ownership. 

(ii)  The  Copyright  Office  receives  a 
written  request  bom  an  attorney  on 
behalf  of  either  the  plaintiff  or 
defendant  in  connection  with  litigatioii. 
actual  or  prospective,  involving  the 
copyrighted  work.  The  following 
information  must  be  included  in  such  ■ 
request  (A)  The  names  of  all  the  parties 
involved  and  the  nature  of  the 
controversy;  (B)  the  name  of  the  court  in 
which  the  actual  case  is  pending  or.  in 
the  case  of  a  prospective  proceeding,  a 
full  statement  of  the  facts  of  the 
controversy  in  which  the  copyrighted 
work  is  involved;  and  (C)  satisfactoty 
assurance  that  the  requested 
reproduction  will  be  used  only  in 
connection  with  the  specified  litigatHML 

(iii)  The  Copyright  Office  receives  a 
court  order  for  reproduction  of  the 
deposited  copies,  phonorecords.  or 
identifying  material  of  a  registered  woifc 
which  is  the  subject  of  litigation.  The 
order  must  be  issued  by  a  court  having 
jurisdiction  of  the  case  in  which  die 
reproduction  is  to  be  submitted  as 
evidence. 

(3)  When  a  request  is  nade  for  a 
reprqduction  of  a  phonorecord.  sodi  as 
an  audiotape  or  cassette,  in  which  either 
a  sound  recording  or  the  underlying 
musical  dramatic  or  literary  work  is 
embodied,  the  Copyright  OfTice  will 
provide  proximate  reproduction.  The 
Copyright  Office  reserves  the  right  to 
substitute  a  monaural  reproductioa  for  a 
stereo,  quadraphonic,  or  any  odier  type 
of  fixation  of  the  work  accepted  for 
deposit 

PART  202— REGISTRATIONS  OF 
CLAIMS  TO  COPYRIGHT 

4.  The  authority  citation  for  Part  202  is 
revised  to  read  as  follows: 

\ 


5  0 


J   L 
2  4 


30172        Federal  Register  /  Vol.  SO.  No 


Authority:  Sec.  702, 90  Stat.  2541. 17  VS.C 
702. 

Dated:  July  17. 1985. 

Donald  C  Cumn, 

Acting  Register  of  Copyrights. 

(FR  Doc  85-17538  Filed  7-2»-e5;  8:45  am) 

aiUMa  CODE  t401-«S-M 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(raL-2ae9-4;  PP  3E2939/R778] 

Pesticide  Tolerance  of  ChlorothalonH 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


f.  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  chlorothalonil  and  its 
metabolite  in  or  on  the  raw  argicultural 
commodity  cranberries.  This  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  chlorothalonil  in  or 
on  cranbeirries  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

EFnECnve  date  Effective  on  July  24. 
1985. 


:  Written  objections,  identified 
by  the  document  control  number  [PP 
3E2939/R778].  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
ProtecUon  Agency,  Rm.  3708. 401  M  St., 
SW..  Washington.  D.C.  20460. 

FOn  RmTHER  INFORMATION  CONTACT: 

By  mail:  Donald  Stubbs.  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  D.C.  20480. 

Office  location  and  telephone  numben 
Rm.  716B.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARV  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Re^ster  of  June  27. 1985  (50  FR 
26592),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick.  NJ  08903. 
submitted  pesticide  petition  3E2939  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director.  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  Massachusetts,  New  Jersey, 
Washington,  and  Wisconsin  proposing 
the  establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
chlorothalonil 


(tetr  ichloroisophthalonitrilej  and  its 
met!  bolite  4  hydroxy-2.5.6- 
(tric  iloroisophthal()taitrile)  in  or  on  the 
raw  agricultural  commodity  cranberries 
at  5.0  parts  per  million  (ppm). 

Tl|e  pesticide  is  considered  useful  for 
the  I  urpose  for  which  the  tolerance  is 
sous  It.  There  are  no  regulatory  actions 
penc  ing  against  the  continued 
regis  [ration  of  the  pesticide.  Based  on 
the  (  ata  submitted  and  evaluated, 
disci  issed  in  the  proposed  rule,  the 
Agei  cy  has  determined  that  the 
establishment  of  the  tolerance  will 
proti  ct  the  public  health  and  is 
estal  ilished  as  set  forth  below. 

Ai  y  person  adversely  affected  by  this 
regiJL  ation  may.  within  30  days  after 
publ  cation  of  this  document  in  the 
Fedfl  ral  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
givei .  above.  Such  objections  should 
spec  fy  the  provisions  of  the  regidation 
deen  ed  objectionable  and  the  grounds 
for  tie  objections.  If  a  hearing  is 
requi  isted.  the  objections  must  state  the 
issue  B  for  the  hearing  and  the  grounds 
for  tl  e  objections.  A  hearing  vvill  be 
grani  ed  if  the  objections  are  supported 
by  gibunds  legally  sufficient  to  justify 
the  r  ilief  sou^t 

Th  i  Office  of  Management  and  Budget 
has «  xempted  this  rule  finom  the 
requ  rements  of  section  3  of  Executive 
Ord^- 12291. 

List  ef  Subjects  in  40  CFR  Part  180 

Ac  ministrative  practice  and 
proc(  diu-e.  Agricultural  commodities. 
Pesti  :ides  and  pests. 

Dal  Bd:  July  17. 1985. 
Steve  ■  Schatzow. 

Direc  'or.  Office  of  Pesticide  Programs. 

PAR '  180--(AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  "he  authority  citation  for  Part  180 
contj  lues  to  read  as  follows: 

Aul  bority:  21  U.S.C.  346a. 

2. :  ection  180.275  is  amended  by 
addii  ig  and  alphabetically  inserting  the 
raw  I  igricultural  commodity  cranberries 
to  rei  id  as  follows: 

S 180  275    Chlorothalonil;  tol««nc«s  for 


Cranbaiies 


[FR 
nuiN ) 


Convnodifes 


5.0 


D  )c. 


85-17822  Filed  7-23-85:  8:45  am] 
CO0E6SW-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405  and  412 

IBERC-317-F] 

Medicare  Program;  Proepectlve 
Payment  System  for  Hospital  Inpatient 
Services;  Redesignatlon  of  Rul«i; 
Correction 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Correction  of  final  rules. 

summary:  This  document  corrects 
S412.4(a)(l)  of  the  Medicare  rules  by    ~ 
restoring  content  that  was 
unintentionally  omitted  when  the 
prospective  payment  rules  were 
redesignated. 

FOR  FURTHER  INFORMATION  CONTACT 

Luisa  V.  Iglesias.  (202)  245-0383. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  85-6604,  published  on  March  29, 
1985.  beginning  on  page  12740,  we  used 
the  text  of  42  CFR  405.470(c)(1)  as  it 
appeared  in  the  October  1. 1983  issue  of 
the  Code  of  Federal  Regulations,  and 
redesignated  it  as  S  412.4(a)(1).  We 
overlooked  the  fact  that  S  405.470(c)(1) 
had  been  revised  by  final  rules 
published  on  January  3. 1984  (49  FR  314) 
to  include  reference  to  leave  of  absence 
from  the  hospital. 

Accordingly,  in  42  CFR  412.4.  the 
introductory  statement  of  paragraph  (a) 
is  reprinted  without  change,  and 
paragraph  (a)(1)  is  corrected  to  reflect 
the  January  3. 1984  revision,  to  read  as 
follows: 

9412.4   DiachargM  and  toansfer*. 

(a)  Discharges.  A  hospital  inpatient  is 
considered  discharged  when  any  of  the 
following  OCC1U3: 

(1)  The  patient  is  formally  released 
firom  the  hospital.  (Release  of  the  patient 
to  another  hospital  as  described  in 
paragraph  (b)  of  this  section,  or  a  leave 
of  absence  from  the  hospital,  will  not  be 
recognized  as  a  discharge  for  the 
purpose  of  determining  payment  under 
the  prospective  payment  system.) 
*        •        •        «        * 

Dated:  July  17, 1085. 
Peter  D.  Gneu, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  85-17572  FUed  7-23-85;  8:45  am] 

MLLNM  coot  4ia».«1^ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Determinations; 
Ljoulsiana  et  aL 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
'elevations  are  determined  for  the 
communities  listed  below.  * 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFDP). 
EFFECnvi  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  fable  below. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  640-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Floor  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 


that  the  final  flood  elevation 
determinations,  if  promulgated,  %vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  87 

Flood  insurance,  Flood  plains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

AttdMMity:  42  U3.C  4001  et  leq.. 
Reorganization  Plan  No.  3  of  187a  B.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  (100-year)  flood 
elevations  are  finalized  in  the 
communities  listed  lielow.  Elevations  at 
selected  locations  in  each  community 
are  shown.  Any  appeals  of  the  proposed 
base  flood  elevations  which  were 
received  have  been  resolved  by  the 
Agency. 


Source  of  floodino  and  loctfon 

kilMl 

■bOM 

<§;;£ 

Hon  in 

•Mt 
(NGVO» 

uf^mm/mfl 

ito.WSS» 

•» 

InlerMctlon  of  BunnMtw  SItmi  and  Hwoocfc 
StrMt  Mmmatancll  Cook  StMi  wd  Prali 

SVMt  InfMcMim  e(  PwMr  A«ma  and  Pm- 
frvy  StHM^  inltrwciion  ol  WMow  Ortw  md 

iitti^tmt                        ,  ,, 

•18 
•1.5 

MtrescHon  of  Now  EnQtand  Slrool  intf  SkMpf 
Boulmwd;  kMrMdion  ol  BoMan  A««nM  and 
Unda  Court  Inlwcllon  of  D«tiM  SMal 

•_1 

IntwMCtlen  ol  2mi  SItmI  wd  Long  Avma: 
intortoctton  of  Hofo  Drtvt  ond  33rd  Siroot 

intoraoc^ion  of  CtolPt  Avonuo  and  Pvk  Drivo; 
inlorMcllon  of  OrMgon  AvoniM  ond  Tronlon 
Lmw _... 

•-S 

Qrolna  LouWono. 

tfKftlDlt¥«t 

•-t-is 

ly                

•+21 

•-3*- 

Kmrwr.  UwWwa. 

•■t-t 

Mnm  £400 IMI  < 
About  eaOO  vMwm  Of  I 
OW¥0QmrOmkTi»ulmy: 
MouSi  it  Cmw  Codv  OMk . 


etfmFmnatd- 

01  Fm  Fa*  Road 

all 


About  200  iaai  i 

OrtM 


Mouli  at  CMm  Coair  Oaali . 


ie>atU*M 
I  oi  St  lj*aa  Hotftil  OdM 
About  1.300  tat  upabaam  of 


MoiAi  al  Ctawa  Coaar  CiMk 
About  1.790  tat  laMaaiM  ol  LadkM 
DumOm&k: 
AtxMi  1.7S0  laM  itumifaiM  of  Owm  Road 
About  1.000  tat  i^Moani  ol  VBa 

About  2.300  tat  doanabwai  ol 


About  006  tat  laabaaiii  ol 

Mouth  at  Faa  Fiaa  OaalL — 
l.OnlaiaMamaf 


•47e 


*4m 


•SW 
•SIS 


•mr 


30174 


Fedqfal  Register  /  Vol.  50.  No.  |42  /  Wednesday.  July  24.  1985  /  Rules  and  RegulatJOM 


Sourc*  ol  Itoodng  and  k)calion 


MouA  at  Fm  Fm  OMk _.... 

I  ol  Mi*  Road.. 


M«*  TiAutiiyMUkntfOmt 

Moun  «  Mdtond  CrMk _ „. 

Jial  i>Biiiii>— II 01  Fm  Fm  Road 

rUMOtf  CrMIt 

JuM  doamXufi  ol  SM»  Hightray  141 

I  ol  Qrwnniar  Om«- 

« ol  Gnmnmm  Ort*« „... 

I  d  GrMn  Knol  Orivo 

I  ol  QrMn  Knol  Dnv« 


Ateul  13  atm  downstTMin  ot  Hanna  Road 

I  ol  Big  Band  Road 

I  Ol  Big  Bind  Road « 

I  ol  Big  Band  Woodi  Drtva 

I  ol  Big  Band  Woodi  Dilva 

Mnul  WO  laal  ufUMWi  ol  SJ^tn  9if>ingt 


flWQwMt 

Jim  downataaiii  el  Euraka  wd  Manlon  Road... 
Atem  Oe  mla  upaaaam  ol  Euraka  and  Mhntan 


fivtyOMft 

Atwul  0.25  mile  downaaaam  ol  Foitoy  Road 

Ataul  225  laal  upakaam  ol  Vlna*M  Lana 

FmOmli: 

1.2S  n«M  doanaaaaiii  o(  Birtnglon 


PHtodtCmlc 
Moudt  al  Fob  Oa*.. 


100.. 


Meal  2.700  laal  i^aaaaiii  ol  amiti.. 


MauKalFoaCMah 
Meul1.7a«a 

MoHtt  at  For  Oaak 

M  aMalam  oeway  boundMy 


Of  IWOUmI— 


lOAoi 
MOHlOJBl 

OhtoOaat 

MomBi  al  &«id  QWm  Oaak 

JhH  ivakaam  ol 

Mom  0.7  rnia  nmmii  ol 
StjgmOmk 

Moan  at  Grand  Qtate  CMak .... 

About  1J60  iaai  i«akaMa  ol 


Driwa_ 


100„ 


GmtiGlam  Earn  Omk 
ItadhaiGiandi 
0«  a 


*i  Sanaa  Station 


awtf  <SWa»  Mtal  Oaa*: 
Moalh  at  Grand  Giaaa  Eaal  Craak  „ 
About  2jeo  laal  upabaam  ol  mouth. 


About  Zjaoa  laal  upakaam  ol  Qravola  Road 


Mouth  alGiawiaCMak.. 

AM  upikaaiii  ol  Lamay  Fany  Road.. 


About  2J00  laat  i«abaani  ol  Lmnv  Fany 


St  OanpaOM*: 

Moub»  at  aawoia  CMak 

Aborf2>K)0  laat  upakaam  ol  l^anwia  Oriva.. 

Stfufiington  Qwtk: 
Mouth  at  GiaiMa  Oaak 


Am  dwwakaaw  ol  BaplM  Church  Road.. 
Juat  upikaaiii  ol  Bapkal  Chureh  I 
Juat  dwnnakaaiii  ol  Briwakwa  Oma.. 
UnonOmt: 
Mouth  at  Gravoii  Oaak.. 


Abom  2.200  tiai  i^kaaiii  ol  mouth 

namaovT  uamc 

Mouth  at  Maramae  Ri««r 

Abou  0.25  mila  n—aani  al  Glanooa  Road 


CarrOaM. 

Mouth  at  HwiMan  Oaak 

About  Z7  Mm  upMaaiii  ol 
AOMtrOaafc 

Mouti  at  Maramae  m»ar 

About  1.2S  iMm 


#Daplh 
in  teal 
atxiva 

ground. 
'Eiava- 
lionin 
feet 
(N6V0) 


•475 
*S29 

■492 

•497 

•428 

•476 
•487 
•495 
•501 

•432 

•481 
•490 
•401 


•425 

•477 

•487 

*488 
•538 


•461 
•585 

•522 

*S51 

•578 


•SOS 

•561 

•434 

•473 

•457 
•462 
•504 

•441 

•443 

•4S3 

•487 

•480 
•471 

•421 
•500 

•448 

•467 

•487 

•438 

•472 

•479 
•522 

•530 
•538 

•457 
•470 

•438 

•573 

•438 
•502 

•434 

•528 


Source  Ol  lloodng  and  locabon 


Spring 

Moutt) 

Just 


a^ncti 


ItKietarOeali.. 


u(  riraam 


At 
About 

tary 

Maine 

About 

About 

Boat 

a<ac*jla 

Mouth 


county  boundary 

0  mie  upabaam  ol  naauiractloii  Oama- 
load „ 

B  mila  downetraam  o(  Halts  Feny  Road. 
).8S  mAe  upstream  ol  Lucw  and  Hunt 


OMt 
It  Maline  Oeefc.. 


I  dyialiaem  ol  Hoi  Avenue.. 
lolDunn  Road 


Justuf  ttraam 


dc  wnstraam  ol  Nalherton  Driver  _ 


OaMRxMOes*.' 


«  Black  Jack  Oaeli.. 


Aboi«  M  mIe  upetream  of  Clairmonl  Drive.. 

OMtt 

*  Black  Jack  Oaak _ 

ol  Suga^ikie  Drive _. 

ol  *liigarpina  Oiwe ... 

OaML 

oil 

Oaalt 
Marligney  Oeak . 


Juat  dc  vnabaam  ol  Telegraph  Road- 


Jtf/tnon  BtiiMckt 


Mouth 

About  tOOO  feet  upekaam  ol  mouai.. 

Oaatt- 
Mouth  it  Maramae  River .. 


Aoad 
SL0ar 


ol  St  Paul  Road- 
OaMt 


Ol  Rook  TunM... 

ol  Rock  Tunnel 

ol  liaaritala  55 

Juat  upkbsaiii  ol  Una  Rock  Road- 


I  ol  Teeaon  Fany  Road. 
Mtoir  r/«Uaiy  MMaM  Oaa*: 

Moutti  it  MatlaM  Oaak 

I  of  knarstale  55 

I  ol  hMarstala  55 


AboiM  4700  feat  upslrsem  of  Inlerstate  55.. 

1  MO  laet  upetream  of  mouth 

of  Ok)  Jamestown  Road 

ol  OM  Jamaatonin  Road 

LO  mIe  upakaam  oi  Old  JmimIomi 


Triultrr 
MouBi  I  ( Miaaiaaippi  River.. 


Aboul^OOO  ieet  upebeam  of  mouttt 
Tmmm 
At 
About 

Tyaon 


wea(  im  county  boundary.. 
10 


mie  upsbaam  ol  county  boundivy. 

Merer 
<  .5  rale  upMeaiii  ol  BwKngkin  Northern 


Mouth  I  I  Maramec  River .. 


HWkanat  wait 

Mouth  1 1  Ikiiliiiptii  River 

AboU  »»  Ieet  doamateeiii  ol  the  do«»nalteaiw 

crosi^  of  Dunn  Road. 

About  400  leal  upatreem  ol  the 

croet  ng  of  Interstate  270 _. 

AM  do  HMreem  of  Qaudina  Drive.. 

Oaait 
Mouth  1 1  Missouri  River.. 


Juat  do  Hisbeam  of  County  HighiMy  T 

AM  up  ikaam  of  County  Highway  T 

AM  do  Mieaeem  of  Questover  Cwiyon  Subdivi- 
ston  I  load 

WKHtmt  { "ntlc 

AM  upibaam  of  Burlington  Northern  raftoad 

AM  doamstream  of  Lochmoor  Drive 

Just  upatream  of  Lochntoor  Drive 

At  soutbem  county  boundary 

£ts>  Tribifmy  mktmt  Cnalc 

Mouth  41  Wilianis  Craalt 

Just  upatmam  of  Hillsboro  Road 


Atxxjt  3,400  iMt  upstream  of  HWsboro  Road 

Afonh  Tmaaiy  mUmms  Owtk: 

Mouth  1 1  VWHiams  Creek 

About  i  .450  Ieet  upatraam  of  Maramae  Slatkin 

Road.. „ 


ooril  jance 


county  boundary 
of  Maramae 


#0ep8< 


around. 
'Seva- 
IMmin 

(NGVD) 


•445 
•539 

•425 

•490 

•449 

•466 

•451 
•478 
•493 


•482 

•486 

•478 
•498 
•501 

•420 


•427 
•442 

•417 
•427 
•435 
•452 
•458 
•544 

•451 
•464 

•481 
•517 

•439 
•449 
•454 

•450 

•419 
•437 

•529 

•578 

•435 
•461 
•434 
•436 
•443 


•472 
•575 
•580 

•613 

•433 

•474 
•479 
•544 

•470 
•476 
•512 

•433 

•440 

•417 
•465 

•417 


Source  of  flooding  and  location 


Al  confluence  of  Missouri  River 

Mssounr  Avar 

Mouth  at  Mississippi  River 

At  western  county  liaundery - - 

Nontiaasi  Bmnch  Rnw  Dt$  Putt:  Within  com- 
munity  _ _ „ 

Hap*  avallaMa  lor  btapaeOon  at  the  Department 
of  Highways  and  Traffic,  St  Louis  County  Qov- 
ermnent  Center.  7900  Forsyth  Bouleverd,  Cley- 
Ion,  Missow). 


.MONTMM 


StUhralar  County  (unbwafperatad  aiaaa) 
(FEMA  Ooehal  No.  6982) 

Bulcfitr  Gnak:  125  leaf  upsbaam  from  center  of 

Cemetery  Rood. 

£ssr  Rosatudt  lOO  Ieet  upstream  from  ceniar  of 

Stat*  Highw*y  78 

Rddhr  Cralc  130  f*et  upebaaw  bom  center  ol 

County  Roed  _ 

FUMal  Oealt   100  laal  upaba«n  kom  Stale 

Highway  41 9 

*«a»so«  Oaak.- 125  Ieet  webewn  bom  centsr  oi 

upstreem  croesing  ol  bigetwll  Creek  Road 

Rosebud  Oaafc  86  feel  upebewn  from  ceniar  ol 

Grove  Street 


Sh«ep  Oa«t  70  feel  downatream  from  oanlar  ol 
Church  Sbaal „ „ 

Sdt  Chamml  mm  /M  Smmtm  m»iir  CavMr 
ol  downstream  croesino  of  State  Highway  419.... 

Stiltoalar  Avar 
25  leal  downatream  bom  oanlir  ol 


Center  of  State  Highway  420 

M«sr  fi»*  SMteMSr /»«•:  Canter  d  State  High- 

iMy  419 _ 

Wasi  Roatbuil  Qwlc  Canter  ol  Stale  Highway 
419 


fOf  bMpacHon  at  ttie  County 
Planning  OtRca,  ?fiiii*lir  County,  CoutViou**, 
4th  Floor,  Cokanbua,  Montana. 


NEW  YORK 


(TOam),  Water  County  (FEMA 


Avwbuf  Owaik' 

Downs lieein  corporate  limits ....._.„ 

New  Ycrtt  State  Thruwey  (upstream  side)... 

Downstreem  orcesing  Sute  Route  213  (up- 
stream side) _. 

Jenws  Street  (upstreem  side) 

UpstTMm  croaaing  Stela  Route  213  (upabaem 
side). 


WammRivT 
Aivrmdmetely  125  Ieet  downstream  off  Perrine's 

Bridge  Road - .... 

New  Yorii  State  Ttvuway  (upsfreem  side) 

Upstreem  oorponV*  limits 

MtoMe  for  laapactlon  at  the  Town  Hal, 
Main  Sbeet  Roeendale.  New  Vork. 


TEXAS 


Menelleid  (CHy),  TarraM  County  (FEMA  Docket 
No.  8825) 

Walnut  Creek: 

At  downstream  conxxate  timila. 

At  confkMnoe  of  Ragland  Branch. „„_<_ 

At  Ragland  Road  (upstream  side) ^...„. 

Confluence  of  Hogpen  Branch , 

Walnut  CrMk  Drive  (upstream  sMe) 

Southern  Pacific  Railroad  (upstream  aide) 

OMifluence  of  WHtow  Branch . 

Upstream  corporate  limits 

Ragland  Branch: 

At  confluence  with  Walnut  Creek 

Approximately  1,800  feet  upstream  ol  Ragland 
Road .r..._ 

Hogpen  Branch: 

Confluence  with  Walnut  Creek 

Countfy  Oub  Drive  (upstrMm  sUs) 

Debbie  Lane  (upstream  aide) .. 


U.S.  Route  287  (SoutTitxMnd)  (upstream  side).. 
Spur  496  MansSeW  Highway  (upstreem  side).... 


#Oep0i 

in  feet 


ground. 
^Eieva- 
lion  in 

(NGVD) 


•436 


•436 
•474 


'543 


•4,224 

•4.475 
•5.137 
•4,578 
•4,926 
•4.033 
•4,039 
•4.815 


•3.624 
•4.439 


•4,846 
•4.446 


'28 

•39 


'56 

•65 


•96 


•182 
•185 
•187 


•538 

•555 
•565 

•573 
•584 

•591 

•see 


•555 

•580 

•573 
•584 

•609 
•634 
•665 
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Source  of  flooding  and  tocabon 


Wslaon  Bnmcfi: 

Confluence  with  Walnut  Creek 

House  Roed  (upstrMm  side) 

Approximately  120  Ieet  downsbeam  of  FM  157 . 
Pond  Branch: 

At  confluenca  with  Walnut  Creek „ 

DaHM  Sbeet  (i^sbaMn  side) 

NicMsBrmKh: 

At  conMuance  with  Walnut  Creek 

Approidmetely  2.500  feet  u|Mream  of  Newt 

Patterson  Road _ 

Willow  Branch: 

Confluence  with  Wakwt  Oaak 

Appnndmataly  800  feet  upstream  of  corporate 

limits 

Low  Branch: 

DownsbMm  corporate  hnll* 

Seeton  Road  (upstream  side) 

Southern  Pacific  Railroad  (upsbaam  sU*) 

Mitchelt  MansliaM  Road  (upsbeam  aide) 

Approximately  600  feet  i^Mreem  of  up*ba«n 

corporate  limits 

Mapa  avaWebIs  lor  InapMtlon    at  the  CHy  Hall. 

1305  East  Broad  StrMt  Mansfiekl,  Texas. 


UTAH 


Draper  (CHy).  SaN  Lake  County  (FEMA  Docfcat 
No.  8999) 

HMoir  Oaak  (Wesf).  50  laat  upstream  from  the 
center  of  the  Denver  and  Rio  GrMde  Weatam 
Railroad 

WtilliMc  Creak  (Bast):  Intersection  ol  tSOO  East 
Street  and  12500  South  Street  (Lauritz  Avenue) . 

Comer  Canyon  Creak: 
70   Feet   upsbeam   from   the   center   of   tlw 

Denver  and  Rio  Grande  Western  Railroad 

30  Feet  upsbeam  from  the  canter  of  the  Draper 
krigabon  Canal 

Mapa  avalabis  lor  btapacHen  at  Oty  Han. 
12441  South  900  East.  Draper.  UUh 

Hurray  (City),  Sail  Lake  County  (FEMA  Oockat 
No.  6582) 

80  Cottonwood  Creek:  Intersectton  of  VagatxxKt 
Drive  and  Nashua  Street 

Little  Cottonwood  Creak:  Center  of  (Myrtle  Street 
200  Ieet  east  ot  its  intersection  with  State 
Street  (U.S.  t^ghway  89.  91,  and  Alternate  SO) . . 

Hapa  avababia  tor  btapacHon  at  City  Halt.  5461 
South  Slate,  Murray,  Utah. 

Sen  Lake  County  (Unlneorporatod  AroM) 
(FEMA  Docket  No.  8892) 

Jordan  Rrver 
200  feet  downstream  from  tlie  center  of  Red- 
wood Road 

A  point  too  feet  west  ot  ttie  center  of  Jordan 
River,  approximately  2.400  feet  downsbeam 

from  ttie  center  of  Redwood  Road 

Bmigrainn  Creek 
70  feet  upsbaam  from  ttie  canter  of  Skycreat 

Lane 

30  feat  upabaam  from  the  center  of  Burr  Fork 

Fload 

Burr  Fork:   At   the   confluence   wHh   Emigration 

Oeeli  and  Killyon  Canyon 

Parleys  Creek:  40  feet  from  the  upatraam  and  of 
the  culvert  under  Interstate  Highway  215 

Intersectxw  ot  H^hland  Drive  (Slate  Highway 

152)  and  Murphys  Lane 

85  (Ml  upstream  from  ttie  oenlar  of  2300  East 

Big  Cottonwood  Creek: 

50  feet  downsbeam  bom  the  ceniar  of  Kings- 
row  Drive 

60  feet  upstream  bom  tti*/center  of  Hobaday 
Cottonwood  Roed 


#Oap0i 
kiieat 


wound. 
'Beva- 

bonbi 

Ieet 

(NGVD) 


•677 
•616 
•638 

•585 
•606 

•SOI 

•607 

•598 

•603 

•538 

•561 
•580 
•592 

•817 


•4,409 
'4.561 

•4,384 

•4.563 


•4.264 


'4,278 


•4.215 

•4.210 

•5.295 
•5.807 
•5.885 
•4.596 

•4.407 
'4,804 

•4,335 

'4.640 


Sourca  Of  floodkig  and  localton 


LMa  Cottonwood  Oraak: 

40  feet  tvebeam  bom  bie  oenwr  of  the  Eaat 
Jordan  Canal 

'4.452 

Drive _ J 

Dry  Creak: 

'4.657 

120  feet  upstrMm  from  the  ceniar  ol  700  East 
SbMl  (State  Highway  71) 

•4  491 

25  feet  upabaam  bom  ttie  oanlar  of  Oknpla  Dal 

Road... ™ 

•5.017 

wmow  Oaak  200  Ieet  upabaam  from  ttta  i8>- 
sbaam  and  of  ttia  culvart  under  11700  South 
Street  (kicaled  in  ttw  CHy  of  S««dy) 

Hape  avaaaMe  tar  biapaellan  at  Public  Works 
Oapeilment  Ftood  Control  and  Water  OMHy 
Oivition.  2033  South  State  Sbaat  Salt  Lake 
Oty.  Utah 

Sandy  Ctt)r  (CRA  Sail  LHia  County  (FEHA 

Dry  Oaak  50  feet  upebeam  bom  bie  center  ol 
ttie  Jordan  and  SaH  Lake  CHy  CwM 

80  feet  ufMraam  bom  tti*  owilar  ol  Hkidan 
Vallay  Club  Drive 

80  feet  ivabaam  bom  ttia  oanlar  of  Kattiy 
Drive ■ 


tape  avaHaMe  lor  taapaeNan  at  CHy  Ha*.  800 
East  too  North,  Sandy,  UtaK 


South  Jordan  (CHy)  SaH  LHia  County  (FEHA 


Dry  Creak    40   feet 

10,000  South  Street 

H«toir  Oaalt  40  feet  KMream 

Galena  Canal 

Hape  asalahli  tor  btapactlui  at  CHy  Ha*.  1600 

Wmi  10400  Souttt  Soutt)  Jordan,  Utah. 


South  Sett  Lake  (City)  SaH  Lake  County  (FEHA 
Docket  Na.  6C92) 

Mat  Creak:  30  feet  dowiisbeam  from  ttte  center  of 
300  East  Sbeet _ 

Shalkm  Roodirtg:  Center  of  ttw  remp  from  aouttv 
bound  Interstate  Highway  15  to  eastbound  2100 
South  SireM,  50  leaf  atong  ttta  rwnp  bom  2100 
South  Street _ 

Hapa  mraHabls  tor  biepsctlBn  at  CHy  Hal.  2500 
South   State  Street   Soubi  SeH  Lake.   UtaK 


WESTVMQNIU 


Vienna  (CNy).  Waod  County  (FEHA  Decfeet  Ne. 
8828) 

OhoRkfar 
9th  Street  (extended). 


39th  Street  (extended) 

Pond  Run: 

At  dowrtstieam  corporate  hnHs 

Approximately  18  mie  upabawn  of  260)  Sbaat 


TntK^myA 
At  downstream  corporate  hntHa.. 
620   let 


at  bia  CHy  Build- 
ing. 609  29m  Sbeet  Vienna.  Wast  Vkgfeti*. 


#0*ptti 
bilaat 


"WMa- 


(NGVD) 


'4J97 


•4.409 

•4,601 
•4.791 


•4.359 
•4JS0 


•4^57 


•4^27 


•612 
•813 

•612 

•823 

•613 
'8t7 


The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  diuing  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


Source  of  lloodng  and  tocabon 


Aul*ug*v«*  (Town).  Auiaug*  Coun^  (FEHA 
Docket  l«o  8848) 

About  800  Ieet  downabaaiii  ol 

14 

About  1.0  mla  niabeaiii  of  Stato  llghway  14.... 
Whita  Vfatar  Oaak: 

About  900  Ieet  doematream  of  dam 

About  1. 450  toM  up*b*«n  oi  SM*  H^BMy  14. 
IMnrMiBiarOaaitr 
About  1 JOO  Ieet  downabaam  ol  SMa  UShaai 
14 

About  2.000  leaf  upabaam  Of  Stato  I igh—>  14. 
Hapa  ■vaBaH*  tor  biapactten  at  Oty  Hrt.  Au- 
taugavBa.  Ulshama. 


***of 

(FEHA  Docfcal  Na. 

AlabamaRk/ar 
Juat  n)stieeiti  of  confluence  ol 
At  eastern  cai«i^  boundary 

AutaugaOwak 
At  moutti 


Caaaty 


About  0.7  mie  i^akaam  of 


CanttMGi* 


flaarOMtt' 
At  moutti... 
About  3.6 


SnaoMnr  Oaalt 

At  moutti 

About  75  MM  (taamabaani  ol  Coia% 

57. 


AM  KMraam  of  (>ounly  Hi^awy  67  _ 
About  250  Ieet  downabaam  of  Ootw» 

About  too  Ieet  i4ie»aam  ol  County 
Atxiut  0.6  mie  upabaam  of  County 
Hanay  Branch: 
At  moutti 


About  0.0  mie  i^abaam  of  Fami  Road. 

(Vtttoxf  iTiaai 

At  mouth  _ ,,,- 

About  1.2  mlH 


Rogara  Branch: 
At  moutti 


About  0.7  mie  upabaam  of  Fana  Road 

Sawl  Oaak: 
At  confluence  wMh  Atabama 
About  3.8  miM  i«abaem  of 
About  3.0  miM  duwiiskeaiB  ol  U.S. 
82 _ 


14  __ 


Of  INnotB  GaMai  Gi« 


About  700  feat 
Ratkoad... : 

JlwfMm  wnMf  \Jf99lC 

At  oonAuonoo  wMh  SmR  Crook  - „— 

About  1.7  niioo  upolroom  of  SlolO  II^wkI) 
KoftNrMMrOwA: 
At  conAuonoo  wHh  &Mft  Orook — . —»-. 


14  _ 


About  1.4  miM  KMraam  of  Staa  l»»iwa> 
County  Courthouaa.  PrattuHa. 


CoaniylFCHA 


(CHy). 


Wh^lay  Slough  DMch: 

At  doemsbeam  corporate  Isnits. 

Upsbeam  aide  of  St  Lous^an  Fianciaoo  Ral- 


Attobla  Otairt 
At  confluence  Mth  tMhalay  Sluuj^i  Ofltsh. 
At 


at  lOB 


#Oa»at 
kitoal 


■onto 

laal 

ftanot 


•151 
•152 


•151 
•1S4 


'151 
•154 


'131 
•161 

•159 

•278 

•154 

•220 

•211 

•238 
•244 

•306 

•318 
•337 

•156 
•211 

•1S8 

*3IM 

•248 
•393 

•151 
•180 

•232 

•280 

•151 
•177 

•161 
•156 


•277 


5  0 


J    L 
2  4 
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Sourc*  ol  ltoa*iS  •*><)  locaton 


COLOHADO 


Ceanry  (KMA  DodM  Na. 


(CKyK 


AMriry  fM  Avar 
75  fMI  ^lpm^mn  from  m*  carmr  o«  CwrwMn 

L»w ;. '. 

75  (Mt  upMwwii   kom  «•  oenMr  ol   Eaiii 

Coop«r  Av«rue  (Stcta  High*»y  82) _. .. 

CMtDt  Omk:   90  feet  upMeam  from  the  oanMr 

ol  MtaM  HaNam  SitmI  (State  Highway  82) 

Mfoon  Cnek:   40   laet   dowoatream  Iran  Vw 

ceniar  ol  State  Higifway  82.  , 

Hap*  aviHabla  lor  Impaction  at  the  Engineering 

Department,  130  South  Gatena.  Aspen.  Cotora- 

do. 


WkMar  Nik  (TownK  Orand  County  (FEMA 
Docket  No.  (MS) 

Fraaar  Avar  20  leet  upskoam  trom  the  cenw  ol 
kkewWRoad 

V*s<rjaz  Otaafc  SO  teet  upstream  from  tAa  oantar 
ol  U.S.  HigtM«y  40 

unta  Vaaqan  Oaak:  miarsection  of  skaam  wid 
the  center  ol  Viking  Owe 

*«»y  Jane  Omak:  100  feel  upekeem  kom  oorHht- 


Coaper  Omak:  10  (ael  upekaeiii  kom  oarm  ol 
Lagoon  Road 

Latand  Owak:  SO  feat  downstream  from  the 
center  ol  «ie  Denver  and  Rio  Grande  Western 
f^mtnta.. 


at  Plannkig  De- 
partment. 78  884  U.&  m^mm,  40,  Winter  Park. 
Cotorada 


nSTmCT  OF  COUMMA 


WaaMtglen  <FEIIA  OoekM  Na  S«M) 


Oownskoam  corporate  Kmita 

Confluence  of  Anacoslia  River __ 

Oownskeam  side  of  Richmond  ftadwicMMra 
and  Pokmac  Raikaed 

Confluence  of  Rock  Creek. 

Uptkaam  side  of  Key  Bnd^e 

Approximalely  75  m*e  upstream  ol  Key  Bridge .. 

Appronmalaly  17  .-niles  upst'aam  ol  Key  Bndge 

Approidmataly  1.0  mile  downstream  of  Chan 
Bridge „ 

Upekeem  corporaie  linkla 

Anacoalm  Rn/er 

Confluence  with  Potomac  River „_ 

Upskeam  sOo  of  CONRAM.  Iindge IZl 

Upstream  side  of  Metro  Orarige  l«e_____. 

Upskeam  corporate  limits 

floe*  Creeit 

Conkuenca  with  Polomec  River 

Downstream  side  ol  P  Street _ 

ConfluefKC  of  creek  akxig  t^ormanstone  Onve.. 

Upstream  side  of  2nd  uostreem  crossing  of 
National  Zoo  Roadvray 

Confluence  of  Broad  Branch i'''.H 

Upakeam  side  of  second  i^Mtream  croaamg  ol 
Beacti  Chive  above  confluence  ol  Broad 
Branct) _ 

Uwkeamaide  ol  Rapda  bndge Z^ZZZZZi 

ApprcMiiiiaaely  .4  mUe  downskeam  ol  Joyce 
Road _ 

Downskeam  side  of  Joyce  Road ZZZZZ.. 

Confkjence  of  Pinehurst  Run 

Upstream  corporate  l«T»ts 

Oaek  along  Normanslone  Owe.- 

Cor*jence  with  Rock  Oeek _ 

Downskeam  s«la  ol  tat  ivalraam  croaaing  ol 
'kirmanstone  Drive 

Downskeam  tide  of  29th  Skeet ZZZZZZ... 

Ooemskaam  side  of  30th  Street. i 

Approximalely  200  teet  upskeam  ol  Ski  up- 
streem  aoaemg  of  Normanstone  Dnve 

Appronmaialy  225  feet  upskeam  of  6th  up- 
skeam orotamg  ol  Nonnanatone  Onve 

EaalOaakA: 

Downskeam  corporaie  limits 

Appromnately  1.000  feet  upskeam  ol  corporate 


•7.709 
•7l« 
•7J37 


•7,777 


•8,742 
•8,774 
•8  945 
•9,162 
6.969 

•8,744 


•11 
•11 

•12 
•16 
•19 
•21 
•26 

•32 
•43 

•11 
•12 
•14 
•16 

•18 
•30 
•41 

'57 
•74 


•92 
•107 

•124 
•150 
•165 
•181 

•41 

•61 

•84 

•101 

•124 

•150 

•165 

•168 


Appro  limately  0.4  imle  upekeam  ol  corporate 


Source  of  floodng  and  locakon 


If  Depth 
in  feet 
above 

ground. 

'Eleva- 

kon  in 

feet 

(NQVD) 


Etsf  CnakB: 

Upski  am  sida  ol  Qlannbrook  Road 

,  Appro  imately  700  feet  upstream  Glennbrook 

Roil > _.... 

Upstn  »m  side  of  5th  upstream  Dirt  Onveway. 

Appro  imately  830  feet  upstream  of  5lh  up- 

ske  m  Dirt  Onveway 

Fort  Out  ont  Creak: 
Appro  imately  100  feel  upskeam  of  Chestie 

Sysl  jm 

Appro  ima'sly  SO  leet  donmstream  of  Mirmeao- 

ta  A  leruia _ 

Broad  a  anch: 
Appro  imately   57  mile  upskeam  of  confluence 

with  Rock  Creek 

Approi  imately  850  feel  downskeam  of  Grant 

Roal „. 

Downi  iream  side  of  Grant  Road 

Downi  jeam  side  of  27ki  Skeet 

Appro  imately  800  feet  upskeam  ol  27m  Street  i 
H'ans  a  inctt: 

Confki  ince  wWi  Anacoska  River „... 

Downs  ream  side  of  Kenilworth  Avenue 

Upstra  im  SKle  of  48m  Skeet „ 

Upstra  im  side  of  55lh  Street _ 

Downs  ream  side  of  61st  Street _ 

Downs  ream  side  of  Southern  Avenue 

*teA»i  H  iren  Branch 
Appro  mately  400  feet  upskeam  of  Connecticut 

Avei  M _ 

Approi  matety  27  mUe  upskeam  ol  Conneckcul 

Avei  ue 

Appm  mately  .4  nkle  upskvam  ol  Conneckcul 

Avei  je 

fanimck  Iranch: 

Conftu  oce  with  Rock  Creek _.._ 

Conllu  nee  of  Tritxjrtary  of  Fenwick  Branch 

Appron  mately    5  mile  upskesm  of  confluence 

with  lock  Creek 

Appro>  mately  .7  mile  upskeam  ol  contktance 

with  Rock  Creek 

Upska  m  corporate  limits 

Tnbutary  to  Fenwick  Branch: 

ConfkK  noe  with  Fenwick  Branch 

Appro«  mately  27  mile  upskeam  ol  confluence 

with  Fenwick  BrarKh _ 

Appro4matsly  48  mile  upskesm  ol  confluence 

with  fenwick  Branch _..... _ 

Pope  an  Tch: 

Upstrei  m  side  of  Fairtawn  Avanue....„ 

Approa  mately  250  feet  downskeam  ol  Branch 

Aver  je _ _ 

Apprra  mately   200   feet   upskeam  of   Brane^ 

Aver  je 

ApproK  mately    33    mile    upskeam   ol    Branch 

Aver  le 

Appron  Tictely  .63  mUe  upskeam  ol  Branch 

Aver  le 

Pinehur»  Run 

Upstrei  m  side  of  Oregon  Avenue 

Approx  Tistely   0.3   nule   upstream   of   Oregon 

Aven  le 

Approx  mately  0.6  nHle  upakeam  of  Otogon 

Aven  >e 

Bamaby  i  Inn: 

Downs!  earn  corporaie  kmits 

Downs!  earn  side  of  South  CapHol  and  South- 
ern /  >>enue 

Upstrei  m  corporate  limits 

Oxon  RtM  : 

Doimsl  eam  corporate  limits _ _. 

Upskei  m  side  ol  Atlantic  Avenue '„... 

DownsI  earn  side  of  Wheeler  Road.- II 

Approx  nately  0.5  mHe  i^jskeam  of  Whaalar 

Road 

Upstrei  m  corjxxate  limits  

Mape  avi  liable  tor  Inspection  at  kw  Oaparkneiii 
of  Con  iumer  and  Regulatory  Affairs.  Building 
and  U  nd  Regulakon  Admmiskakon.  614  H 
Skeet,  >l.w .  Washington.  DC,  and  the  Markn 
Luttier  ;ing  Ubrary,  9ki  G  Streets.  N.W..  Wash- 
ington, 3C. 


•170 

•240 

•263 
•283 

•315 

•24 
•29 

•102 

•122 

•147 
•170 
•181 

•14 

•20 
•40 
•67 
•85 
•94 

•208 

•215 
•247 

•175 
•190 

'198 

'211 
•235 

•190 

'210 

'232 

'20 

•41 

'59 

•95 

•153 

•206 

•230 

'252 

'24 

•42 

'49 

'22 
•47 
•68 

•85 
'107 


Source  of  flooding  and  kx^tion 


FLOmOA 


Ctnoo  Buiou  (Teem).  OkateoMi  County  (FEMA 
Docket  No.  8645) 

Chodawhatchee  Bay:  Wrihm  oommumly.....„ 

Mape  avalaMe  for  ktapection  at  Town  HaN,  35 

Kelly    Avenue    (Dnco    Bayou),    Fori    WaNon 

Beach,  Fkxida. 

Ft.  Walton  Beach  (City).  Okahwaa  County 
(FEMA  Docket  No.  6645) 
Ssnis  Rosa  Sound: 

Along  shoreline  from  about  600  feet  south  of 
inlerseclion  of  Miramar  Circle  and  Miracle 
Sinp  Parkway  to  about  500  leet  southwest  of 
mtarsection  of  Hood  Avenue  and  Brooks 
Stieet 

At  shorehne  about   1,000  leet   toulhwesi  of 

.    mterssction  of  Dnflwood  Avenue  and  Mkacia 

Strip  Parkway 

Choctawhatcfiee  Bay: 

About  400  feet  south  of  intersectton  of  Moonay 
Road  and  Unwood  Road 

Along  shoreline  ol  Negro  Bayou 

Along  shoreline  of  Dnco  Bayou  from  Smack 
Point  k3  about  300  feet  east  of  l^lebraska 
Avenue 

Along  shoreline  from  east  of  mlerseckon  of 
Beach  View  Onve  North  East  and  Marshall 
Onve  to  about  2,000  feet  southwest 

Akmg  shorekne  ol  Cmoo  Bayou  west  of  Neixas- 
ka  Avenue 

At  intersectkjn  of  Hoghea  Skeet  North  East  and 
Walton  Drive 

At  intersection  of  Pryor  Road  and  Brooks  Skeet . 

Along  shcreSoe  from  east  of  inlerseckon  of 
Marshall  Orive  and  Beach  View  Onve  North 
East  to  about  1.500  feet  north 

Atoog  shor«*ne  from  Smack  Point  to  aixxit  400 
test    soutlieast    of    mterseckon   of    Brooks 

Street  and  Bay  Drive 

Mape  available  lor  Inepectlon  at  CMy  Hall,  PO 

Box  4009.  Fort  Wanon  Beach,  Fkirkla. 

QuH  Breeie  (City).  Santa  Roea  County  (FEMA 
Docket  No.  6645) 

Santa  Rosa  Sound: 

About  2.000  feet  north  of  Deer  Pokit 

Akmg  shorekne  from  Fak  Point  to  State  Road 
399 

Atong  shoreline  from  State  Road  399  to  the 

eastern  corporate  limits 

Fensacola  Bay: 

Along  shoreline  from  about  1.000  feet  north- 
northeast  ol  intersection  ol  HighpoinI  Dnve 
and  Madnd  Avenue  U3  the  eastern  corporate 


ODeplh 
mfeet 
above 

ground. 

'Eleva- 
tion in 
feet 

(NOVO) 


Aksng  shoreline  from  about  l.OOO  feet  east  of 
Fair  Point  to  about  i.OOO  teet  norttvnortheast 
of  mterseckon  of  Highpoint  Onve  and  Madnd 

Avenue 

Mape  avaHaMe  lor  hiapectlon  at  CMy  HaH.  Gun 

Breeze.  Flonda. 


Mary  Esther  (City),  Ofcakaoaa  County  (FEMA 
Docket  No.  6648) 

Santa  Rosa  Sound 

About  400  leet  southwest  of  interseckon  of 
West  Miracle  Skip  Parkway  and  Cnstobal 
Road 

About  200  leet  north  ol  shorekne  akxig  Magno- 
ka  Avenue _ 

Atong  western  corporaie  kmits  kom  about  150 
feet  north  of  shoreline  to  US  Highway  98 

Along  shoreline  from  western  corporaie  knkis  to 
Magnolia  Avenue 

Along  shoreline  from  Magnoka  Avenue  to  east- 
ern corporate  kmrts i^ 

Mapa  avaHabte  lor  kiapectlon  at  CHy  Hal,  195 

Chnstobal  Road.  North.  Mary  Esther.  Ftorida. 


•6 


•5 
'5 


•5 

•5 

•6 

•6 
•7 


•10 


■6 
•7 
•7 
•8 
•« 
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Source  of  flooding  and  locakon 


HMon  (CHy).  Santa  Reaa  County  (FEMA 


aiKkiMlar  Aiiar 

Jusi   downskeam  < 
Raikoed :... 

About  0.56  nkla  i«nkMMi  ol  US.  ItmMtO 

aiac^waMr  Bar  Along  BlackeMar  Rwar  ataul 

0.66  nite  domwakeem  ol  Leuiavils  and  Naah- 

v«aRaiko«> 

Mapa  aealaMa  lor  kwpoctkin  at  the  CMy  Hal. 

601  Alabama  Skoal.  MMoo.  Ftarida 


ICMyl^ 


4FEMA 


Sum  Creak 

About  400  leal  downatraawi  ol  Stale  Road  20 

About  4.200  leet  upakeam  of  State  Road  20 

rurke^Oaeit.' 

Almoutti „ _ „ 

About  6,000  teet  upakeam  ol  Stale  Road  85 

CTioctawtialcftee  Bay: 

Along  shorekne  ol  Shkk  Bayou .- 

At  mouth  of  Mil  Creek _ .urirl. _. 

At  shoreline  ol  Rocky  Bayou  al  Stale  Road  28 

bndge 

Atong  shorekne  ol  Rooky  Bayou  at  moulh  ol 

Bolton  Branch _ 

At  shorekne  of  Boogy  Bayou  about  650  leet 

west  of  kitaraeckoo  of  eiiay  Shore  Onve  and 

Cross  Skeet _ 

Al  ahoiBkns  of  Boggy  Bayou  just  west  of  kHar- 

aacken  ol  Bay  Shore  Onve  wid  27ih  Skeet 

Mapa  avalaMa  ler  kiapiBllsn  et  the  Cky  Bu«d- 
mg.  208  North  Panki  Simel.  kkceviae.  Flerida 
32578. 


(Mnoorporalad  Araaa  ol  Okatooaa  County 
(FEMA  Doekot  No.  8648) 

yaftw/Miar 
Atxxil  t.5  mlas  downskeam  ol  confluence  ol 

Mulkg«<  Creek _ 

Alaout  0.85  mke  naekeaiii  ol  oorMuanok  ol 

Devis  MM  Creek. .._ „ „..._ 

ShoalRiuer 

Al  moulh „ „ 

Atioul  2,900  tea*  upakeam  c«  confluence  ol 

Benda  Creek 

Ganmlar  OeaHr. 

At  moulh 

Aboul  2.8  miles  upskaam  ol  SUIa  Road  189 

UgfUmioa  Knot  Oaak 

At  mouti 

About  2.73  mlea  upakeam  ol  oenRusnea  ol 

West  Branch 

West  Branch: 

At  mouth „ 

About  1.27  nikei  upekeam  el  moufli 

Swi/lCraek: 
About  4,480  leet  dewnakaam  ol  State  Route 

285 _ „ 

About  3,600.  «eel  dewnakeani  ol  Slate  Route 

285 

Gulf  ol  kiKiico: 
About  1,000  feet  south  of  the  mterseckon  ol 

US,  Route  96  end  Benning  Drive 

Atong  aoultiem  slKxeine  o<  Senia  Rosa  Island 

from  kie  western  county  ttourxlary  to  about 

1.000  feet  south  of  the  interseckon  of  Amiiar- 

jack  Drive  end  Senta  Ifesa  Boulevard 

Along  soultiam  shoieliiH)  of  Santa  Rosa  Island 

from  aixxjt  1.0  mile  west  of  East  Pass  to 

about  4  1  miles  east  of  East  Pass 

S^la  Rosa  Sound: 
Atong  soukiem  aherelne  kom  western  county 

boundary  to  Mkade  Sktp  Parkway  brkjge 

over  The  Narrows 

Atong  norttiem  stKirekne  from  westam  county 

boundary  to  etioul  2.8  mlea  eaat  ol  aaalam 

county  boundary 

Chodawalchee  Bar 
Atong    aoulhem    shorekne    from    ttie    eeslem 

county  boundary  to  kidlan  Bayou 

At  Grass  Lake _ _.. 

Atong  *orakna  ol  Rocky  Bayou  aait  ol  SMa 

Road  20 _„ 


fDepth 
in  feet 
above 

*Eleve- 

kon  m 

(NGVD) 


•9 
•14 


•28 

•78 

•50 

•88 

•5 
•41 

•5 

•50 

•10 
•24 


•10 


•9 


Source  of  BoodsiB  and  locakon 


At  Bene  Lake  OuHal 

Atong  ahomkna  ol  Cnco  Bayou  aiaal  ol  Stale 

Road  85 

About  200  leal  soi^  ol  the  kileikackan  ol 

North  View  Dnve  eiid  South  View  Drive 

About  600  feel  eouki  ol  •«  imarseeken  ol 

Shenvood  Drkre  and  Btontiaim  Road 

^Mane  lor  mapamon  ai  tne  vnanneio 
and  Zoning  OIHce.  10  Firal  Avenue,  Ft  WMon 
Beach.  Florida 

•antal  (O.  Im  County  (FEMA  Oodm  Me. 


au»olUaxico 

Apprexknately  6.000  laei  north  ol 
of  Guff  Pkiea  Dnve  and  WMa  Ibis  Oriwa 

kiterseckon  of  UmI  Cotony  Road  and  Wulart 
Road 

kiterseckon   ol   Oaba   Baad 
Angel  Oriva 

ApproiJmalely  2,500  leal  north  ol 
of  SwibekCapttea  Road  and  J.N.  ~aa%"  Oar- 
ling  Maasonal  Wlkfllle  Ratuge  Ork^ 

totarseckon  ol  Bay  Oiwa  and  BaHay  Road 

Approxsnataly  1 JSO  leal  fwrth  ol  kHamactton 
of  Sanibel-Capkva  Road  and  Tarpon  Bay 
Road - „ _ 

Along  south  ahorekwa  from  aautiem  and  ol 
Bowman's  Baacii  Road  to  Rabbit  Road -.._ 

Atong  south  shorekne  liom  Bknd  Paaa  to  the 
southern  and  of  Bowman's  Beach  Road 

Atong  south  shorekne  from  RabbM  Road  to 
Tarpon  Bay  Road 

Atong  soutfi  shorekne  from  Tarpon  Bay  fViad  to 
interseckon  of  Lktdgren  Boulevant  and  Sand 
Dollar  Drive 

Atong  south  shorekna  kom  imamaclion  ol  Und- 
gien  Boulevard  and  Sand  Oolar  Oma  to  aaal 

and  of  Sanibel  Island  at  PokH  Vbel- _ 

Mapa  aiiaflabli  lor  ksapacUoo  at  the  CMy  Hal. 

City  of  Sanibel,  800  Duntop   Road.   Sanlial, 

Ftohda 


#Dep«i 
m  feet 
above 
ground. 
'Eleva- 
konm 
feet 
(NGVD) 


^CMA  Daekal  Mo.  8848) 

Blackwalar  Riirar 
Just  downstream  of  LouSMle  and  Haah<We 

Raikoed ,_, 

About  14  3  nklea  i^iekeam  ol  US  RouM  80 

East  Bay  fHvar 

At  mouth 

At  eastern  county  boundaiy- 

Eacambta  River 
Just  downskeam  of  confhience  of  White  Rwer.. 
About  15.6  miles  upefream  of  State  Road  184 .... 
Yeltow  River 
About  3.7  mles  downstream  of  Slate  Road  87 ... 

About  IS  3  miles  upskeam  of  State  Road  87 

Escambia  Bay 
At  eastern  shoreline  of  Escambia  Bay  about  2J0 

miles  south  ol  mouth  of  Trout  Beyou 

At  moulh  of  Escamtjia  Rrrer 

East  Bay 
At  southern  shorekne  of  East  Bay  about  2  mflaa 

east  of  Redfish  Point 

At  mouti  ol  Tom  Kir>g  Bayou 

Gult  ol  UaxKO: 
Atong  southern  shoreline  ol  Santa  Rosa  Island 
from  about  2.500  leet  west  of  eastern  county 

boundary  to  eastern  county  boundaiy 

Along  souttiem  stnrekne  of  Santa  ftosa  Wand 
from  Btxxn  3.500  feet  east  of  intersection  of 
State  Road  399  and  State  Road  87  to  stwut 

2.500  feet  west  of  eastern  county  boundary 

Blackwater  Bay: 

At  Grassy  Point 

At  Marquis  Basm 

Jusi  upstream  of  Interstate  10 .' 

Santa  Rosa  Sound: 
Atxxit  SCO  feel  west  of  interseckon  of  South- 
side  Road  and  City  Road  191 

Atong  northern  shoreline  ol  Santa  Rosa  Sound 
from  Ifie  eastern  end  of  Southside  Itoad  to 
the  eastern  county  bouiKlary 


•9 
•15 
•18 
•17 

•19 

•20 


•9 
•39 


•9 
•35 


•10 
•31 


•4 

'11 


'8 

•7 
•9 

'14 


Source  of  800*18  and  tocMion 


Admniakakve  Center.  1086  Bagdad  Ik^aaay. 
Room  202.  M4ton.  Ftonda 


Docket  No.  8845) 

Choctamhatchee  Bay 

About  550  feet  west  of  mterseckon  ol  OliMknar 
Drive  and  Richbourg  Avenue „ 

Atxwt  300  feet  iMkieast  of  inlai  letktjii  ol 
Shakmar  Dnve  and  Tmney  Tra4 

Along  aliuietiie  of  Garner  Bayou  trom  about 
400  ieel  south  ol  Suie  Road  85  to  about 
250  leet  west  ol  OW  Ferry  Road  at  oorpoiale 
hmils _ - 

Atong  shorekne  ol  Gankar  Bayou  kom  abaal 

mar  Dnva  and  12ai  Skaal  to  Slato  Road  86  _ 

Atong  shorekne  ol  Gankar  Bayeu  toom  wartham 
corporHa  kmUs  to  aboul  300  laol  auuHwiaal 
ol  intaraackon  ol  Shakmar  Onve  and  1281 
Skeet 

Atong  shorekne  ol  Gamer  Bayou  irom  SlaM 
Road  85  to  about  400  leal  aomh  ol  SlaM 
RoadSS _._ 

Along  shorekne  ol  Gander  Bayou  ktmi  aboid 
250  leet  west  of  Okj  Ferry  Road  al  corpoiMa 
limits  to  southwest  i  iK|»»aM  knkM _ 

Box  815.  Shakmv.  Fknda. 


VMpanlao  (CHy).  Okaloosa  CoiaHy  (FEMA 
Docket  Na  8640 

runta^OMk 

About  2.000  leet  upstreem  ol  raau8> 

About  6.800  feel  upskeam  ol  ffloutti 

Ctnctamtiatctiee  Bay 

Atong  shorekne  ol  Tom's  Bayou 

Akxig  siKireline  of  Boggy  Beyou  trom  kaaraac- 
kon  ol  East  View  Avenue  and  Shore  Diwe  to 
interseckon  of  ManiflaU  SkoM  and  John 
Sims  Parkway 

About  2.500  leal  aouBi  ol  and  at  Orandviaa 
Averaie  - — 

Al  shorekne  east  of  interseckon  ol  (aeoigie 
Avenue  and  Grand  View  Avenue 

At  shorekne  east  of  end  ol  Grand  Vieai  Awenua.. 

At  shorekne  east  ol  intersection  ol  gouliiiaw 

Avenue  and  Bay  Shore  Dnve 

IMpa  aiaflakli  tor  kiapectlan  at  City  HMI.  P.O. 

Box  296.  Valparaiso  Flonda 


ooodkig  (CHy).  Goodkig  County  (FCMA  Docaas 


«Dap» 


*Bai«B- 

konki 

•eat 

<NGVO» 


•5 

•6 


•7 


•6 

■to 


•5 
•5 


•5 

•7 


•7 


Ijwe  Wood  Rnar  Iniaraacaon  ol  Tli  Anal—  and 
Waho  Street _ 

Mapa  avMMMafor  laincBia  at  Oty  MMl  SOS 
5th  Avenue.  West  Gocxkng.  Maho 


County  (Unkicorporalad 
(FEMA  Docket  No.  8845) 

LiUa  Wood  Ri»ar  SO  Mat  upafcaamol 

7th  Avenue 

Snake  Fkirer  Iniarsectan  ol  U.&  Ikghaai  30  and 

center  ol  Snake  River 

Maps  avMMMe  tor  toepection  al  Gooding  Co««t- 

house.  Gooding  Idaho 


Shoehone  (City).  Uncaki  County  (FEMA 
Docket  No.  8645) 

Ijltle  Wood  River  interseckon  of  North  €dHh 
Skeet  and  East  6th  Street  

Mapa  kiiaiabli  (or  kispacttan  at  City  Hal.  207 
Souki  Ran  Street.  Wesi  Shoshone,  Idaho 


Tttulary  Mo.  Z 

At  ffloufh.- 

About  0.9  miles  upskeeiii  of  mou8«... 


•sjae 


•3547 
•£881 


•$76 
•634 
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Source  at  Raotfng  and  localior 


MWUl  10.* 
MBOMk.. 

20 .._„. 

Cntff  OmA.' 
AboUOSmi* 


Of  conNuonoo  of 
of  bock  and  Dim  No. 


CuttOtk 

At  mouVi 

About  200  iM« 
About  0.9  niin 

OtdtrOtek. 
About  0S9  mil 
About  0  20  n* 

Trttutary  No.  3: 
About    1.000 


of  Stala  S*Ml.. 

S»Ml 


dOMnstraani  ol  Stale  Route  96.. 
I  upakaam  ol  Stale  Route  96 


dowriMaaiii  oi  SIh  Straal .. 

i4)alraam  ol  t2tti  Straal 


taal   downaaaain  of   Burlingion 


Ateu  0.43  iMaa  uftttmn  ol  30ti  Skaol 

biapnHuii  at  the  CourMy 
Couity    Cowltiauaa, 


fOaiMh 
in  leal 
above 

oround. 
'Eiewa- 
ionin 
loel 
(NGVO) 


•475 

•496 

•569 
•S86 

*48S 
•625 
'660 

•4$? 
•S53 


'806 
'632 


At  doamrtaaiw  ol  CowNy  BoundMy 

Al  upalraaiii  County  Boundary  _ 

■ape  aaaaMIe  Mr  hipiLMuii  at  the  County 
Oatta  OHoa.  County  Courtwute.  Ml.  Slarfng. 


Afaaa  of  Caaa  County  (fOM 


Abai«  13.2  mlaa  down«»aam  of  State  Route 
100  (doinaaeeiii  county  bouidwy) 

About  10.5  ffliea  upabaam  ol  Stale  Route  100 

dvaMam  county  boundery) 

■ipe  awlaMe  far  Inepactlaii  at  tie  County 

Ofloa.  County  Clartcs  Courttwuee,  Virgin^  ■- 


County  (FEMA  Oacbal  Wbl  6646) 


About  06  mla  doinWaarii  ol  Slate  Route  146  . 

AM OSmle upabaam ol  State  Route  146 

■ape  aMkMa  tarlMpeellon  at  ttie  Witz  VMage 
Barbecue  Raetauram.  Eaat  Cape  Pwk.  East 
Cape.  Wnoia. 

(b*itwpuialad  Areee  of  Qreene  County 
(FEMA  Dednl  tiei  M46) 


AboU  3.0  nrtae  downeeeerii  of  SUM  Route 

too... 

Abat«  4.9  iniee  i«aaraam  of  ■noit  CanMroiiii 


f*fHcan»  Omk  Soumc 

At  mouth 

Abort  300  taet  i^rtaeiii  of  BMI  Street.."!!!!!!. 

the  Superyieor  of  Aiieiiminu.  Greene  County 

Couttnuae.  CaiToNton,  Mnoie. 

OiMpert  (W  Handmen  Couitiy  (RMA  Ooctial 
NP.664S) 


Abort  09  mia  upabeam  of  US  Hmfway  34 

Abort  0.3  mia  downttream  ol  Burlingion  Nortlt- 


Mape  tiinnii  for  mapicUuii  at  the  Viiage  Hrt. 
Rt  m.  Bon  0-62.  Camen.  IKnoia. 

MaMoen  (CKy).  Ooiaa  CeuiMy  ffOM  Docket 


Kidnpoo  Cntk 
Abort  032 
Abort  450  teat 


downebeem  6th  Street, 
ol  Uke  LMd 


•447 


OHM  I. 

toon 


tinl  teetperlad  Aieaa  ol  MeUen  CowHy 
(FEMA  Dechet  No.  6642) 

4iak40oo  Om*.- 

Jusl  Lvstream  ol  County  Route  34 

downabeam  ol  Noridk  Southern  R^tiwiy 

Juat  jpalraam  ol  Noitoii  Southern  Raiwey 

■KM  ilownatraem  of  Lirwsoln  Street 

Sugm  >aek: 

i^Mtraem  ol  St>  Points  Roed _ 

Juat  Joamabeem  ol  Inlerstate  55 _ 

jpabeem  ol  Woahingtoo  Straat... 

"fownabaeni  ol  Conrai  (near  WMIa  Oek 
fUid) 


•447 

'450 


•355 
•356 


•440 

•443 

•441 
•452 


•535 
•634 


At 

Abou 


Cterhi 


Source  ol  lloodtag  and  location 


tar  biapoetlen  at  me  (3ly  Court* 
City  Hal.  200  ^4onh  19th  Street.  Mat- 


fOapVi 
in  feet 


ground. 
*Eleva- 
ion  in 
feel 
(NGVDI 


upMrawn  oH  linoit  Canbil  QuN  Rtfrgad 

Vernon  Avenue „ ._ 

Ju*lboi«pne*eem  ol  Airport  Ftoed 

GOO&0  Ct9ek: 

jpabaam  of  West  Oakland  County  Road 

iomnabeain  ol  IWnoit  Centra)  Gulf  Raikoad 

Vatreem  of  Minots  Central  GuN  Raikoad 

.kjet  kxmakaem  ot  IMorris  Avenue 

Skunk  >9tk: 

At  mirth 

ConI  Mnca  of  Eaat  and  Waat  Trtwtwy  Stiiink 


Cnok.. 


tttesr  £ 'snc/i  Si4par  Om*.- 

Abod  1  900  teat  i«a»eam  of  mouth 

Abo4  2550  taet  upskeem  ol  mouth 

vaiabta  for  ktepecHen  at  the  County 
BuMng  and  Zonkig  Department.  McLean 
Coui^  Courlhouee.  202  West  Man  Skaei 

201.  Bkxmngkxv  IKnoia. 


I  He  CO,  Mm  County  (FOU  OoebM 
No.  6645) 


Aboi    1.2  mies  upekeem  ol  Lock  end  0am  No. 
24 

Abou  23  milea  upabaam  of  Lock  and  Oiwn  No. 

24, 


•750 

*ao» 

•820 
•624 

•731 
•736 
•744 

•747 

•786 
•806 

•743 
•756 
•767 
•774 

•746 

•757 

•796 
•760 


for  kispectleii  et  the  Qty  ttal 
BuW  ig.  104  West  Oumcy  Street  Pleasant  MM, 


IMi  iorperatad  Araae  of  tdwiyfar  Ceuirty 
(FEUA  Oodmt  NOk  6646) 


oc  ifbartcec 


ol  La  Mokw  River 

2,400  (eel  upskeem  ol  confluence  of 

W^on  Creek™ 

tar  ktepstMon  at  the  County 
Office,    Schuyler   County   Courthouaa. 

RushfRa.  IKnoia. 


Sua  IMvar  Terraoe  (V),  Kankakee  County 
(FEMA  Docket  No.  6645) 

KttikMfa  Rivtr.  Within  community 

Mapa  yaiabla  lor  kiapectten  at  the  Kenkakee 

Coun  r  RegkxiBi  Planrang  C;omniiaakin.  Court- 

houaf  Annex.  Kankakee.  Wkiois. 


BkM 
Abou 
Abou 


•702 
•711 


Saknt 
About 


(TwMi),  Craarferd  « ttafrttan 
Counitae 


0.51  mia  dommskeem  ol  Mam  Skeet 

0.55  mile  unstream  ot  Norfolk  Railtvey 

walaMa  lor  kiepectton  el  the  Clerks 
Olflcr ,  330  Herriaon  Avenue,  MiWown,  Indiana. 
Sand  ci  mments  to  Honorable  Joyce  Brisco,  Preai- 
deot  Tovm  of  Miikwn,  P.O.  Box  96.  MikUMn. 
47145. 


(Cay),  (FEMA  Deckel  Noi  6646) 


0.64  mie  upattoam  of  confkjanoe 
SnAky  MM  River _ 


•456 

•459 


•452 


•611 


•546 
•563 


•1,167 


Souoe  Of  floodkig  and  locaian 


About  1  06  mlaa  downabaam  ol  IMon  Padic 

Raikoad 

Smoky  hm 

Al  conlluanoe  ol  Saline  River 

About  2.70  miles  upabaam  of  oonauanoa  of 

OWmW  hiw ............ ..„..„,.,.,„ «.™. .„».„,„„ „., 


ing.  New  Cambria,  Kanaaa. 


at  the  City  SuM- 


#Oapm 
kileet 
above 

ground. 

*Elevb- 

ionki 

leel 

(NGVO) 


•1.196 

•1.197 

1,169 


KENTUCKY 


CNy  (O,  Ftke  County  (FEMA  Oeebel 


Auase/  Fofk: 

Abort  0.55  mile  dovmsbeam  of  Chaesie  Syatam. 

Atxxil  1.2  milee  upekeem  ol  Onter  Skeel  (eaat 

crossmg) 

Mipe  lor  IwipacHon  at  CNy  HM.  EMnm  C%. 

Kentucky. 


(C). 


County  (FEMA 


Uckitg  Rk/tr: 

Abort  1.2  mies  donmskeemol  Licking  Avenue.. 

Abort  700  feat  upskeem  of  Mountam  Partnaay ... 

SBrta  AMtf  Fork:  Withki  oomnwnty 

Burning  Folk: 

At  mouth 

Abort  740  taet  upakeain  ol  Ward  Road 

Mapa  imiMili  far  kiipitltait  at  CNy  Hal.  Sa- 

lyscsvile.  Kentucky. 


ol  Port 


kKfanBotm: 

Confluence  wkh  Upper  White  Bayou 

Approxknataty  0.73  mia  dovmstraMn 
Hudson-Pride  Road 

Upstream  side  of  Port  Hudson-Pnde  Rood 

Approxicnsteiy    0.73    mie    upskeem    of    Port 

Hudsoo-Prids  Road ._ 

BakarCanat 

Upstream  side  of  Kanses  CHy  Southern  (W- 
road _. 

Downstream  City  ol  Baker  Corporate  kiil* 

Upper  Cyprass  Bayou: 

At  City  of  Baker  corporate  Knits..,.'. 

At  contkiance  ol  South  Caniri 

SouthCanat 

At  confluence  wim  Upper  Cypreea  Bayou 

At  confluence  ol  Upper  WhHe  Bayou 

LiVar  tmta  Bayou 

At  cor<fluence  wtth  South  Caral 

At  downskeam  Zachary  corporate  Init* 

Approximately  75  feet  doameboam  ol 

Central  Gulf  Raikoad 

M*S»yo</: 

At  confluence  with  Amite  River 

Approxlmalaly   1.3   mies   upabaam  ol 
Highway  37 

Approiimataly  0.5  mie  doamsbeam  of  Hubba 

Road _ : „ „ 

Shoe  Creek  Tributary  No.  I: 

At  confluence  with  Stioe  Creek 

Approximataty    1.200    taet    doiensbaara    of 

Hooper  Rood 

Btacktnler  Bayou  Triulary  No.  1: 

Al  confluence  with  Bleckweler  Bayou 

Upstream  lida  of  Core  Lane „ 

Upstream  side  of  McCuHough  Road. 

Blackwatar  Bayou  Tributary  No.  2: 

Al  confluence  with  Blacktvaler  Beyou „ 

Upskeem  sMe  ol  Blackwatar  Road _ 

Approximately  1.100  ieet  upskeem  of  PikMe 

Rood _ 

Amta  Awar 

At  confluenca  with  ComNa  fWvar 

Upskeem  side  ol  Morgan  Road  (extended).... 

At  confluence  ol  Hub  Bayou 

Ck(u0/i<ns  Creak.' 

At  confluence  wMh  ConMa  Rkrar 

Approxknately  1,300  teal  downabaam  ol  Giesn- 
wefl  Spnngs  Roed _ _... 

Approxknataty  100  feet  upabaam  o(  Oiaanwal 
Sprkigs  Road 


•770 
•617 


•652 
•862 
6S6 

•657 
•859 


•86 
•102 

•106 


•63 

•66 

•76 
•79 

•79 
•83 

•83 

•91 


•61 

•72 

•78 

•54 

•60 

•62 
•70 
•76 

•66 
•74 


•42 

•47 
•61 


•47 

•51 
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Source  of  floodng  and  k)cakon 


mies  upskeem  of  Gresnwel 


Groenwe* 


Approximately  2 

Sprmgs  Road 

Beaver  BaftM: 

Al  confluence  with  Comite  River... 

Approximately  50  feet  upstream  of 
Spnngs  Road 

Approxmataly  25  Ieet  upakaam  ol  Wax  Road 

Upakeam  tHa  of  Hubbe  Road 

Shoe  Creek: 

At  confluerioe  with  ComMa  Riwer 

At  confluence  ol  Stioe  Creek  Trttwtary  fto.  1.. 

Al  Ban  Dickey  Drive  (extended) 

MorM  Sana  Bayof 

Approxknataty  100  Ieet  duwiwbewii  of 
Cenk*  QuH  RairDad 

Upskeem  sMe  ol  Interstate  Route  110 

Coniuenca  with  Qibbens  LHaral  Nerft 

BnOmm  Oi()oil  CiMt 

Downskaam  tide  ol  Saraaota  Oriva 

Upskeem  sale  of  Sheraood  Foreet  Ooulevard 

VHartls  Cteak: 

Upskeam  sMe  of  Government  Sbaal. 

Upskeem  aide  ol  North  Skaol 

Approxknately  1,062  feet  upekeem  of  FaklMd 
Avenue 

rtobencvwt 

Al  oonluaQoe  ai6t  Itabatt  Canal  TdbuMiy  Na  1. 

Upakeam  eU*  of  Fort  Avenue 

ftobert  Carnal  Tit»mi\  Mo.  1: 

Al  confluence  wMh  Robert  Canal 

Approxknately     1,200     teat     upabaam     of 

Hoitiewood  Drive „ .....™....... 

Bayou  Oupltrnim  Oorptmnn  Carmk 

Upskeem  aila  of  Lee  Diive 

At  Louisiana  Stale  IMverally  paikkig  tot  aooaaa 

road 

Oaaaeirr  Oaat. 

Downskaam  sUe  ol  Cotsge  tMwe 

Upskeam  side  of  Acadian  Thruway 

Approximelely  1,270  feet  upskeam  ol  Clay  CM 

Road „ 

Honey  cm  Bayou: 

At  confluence  wtbt  AnMa  Mrar 

tVpmfmkit)  250  leal  apsbtain  ol  (THam 

Lane . ..... 


Oownskeem  side  al  Old  llamwond  Road „ 

Bairou  Fouetain  Trtiutary  Ho.  t: 

Upskeam  aide  ol  Ftamer  SMpurNh  Ro«l... „. 

Approxknately  0.8  mia  ivabaam  ol  Hi^nand 

Road 

North  Brartch  Warda  Creak: 

Confluanoe  with  Wards  Creek 


Oownskeem  side  of  FtorUa  Beulavart. 
Jonaa  Creak: 

At  confluanoe  with  Amite  River 

Oownskeem  sWe  of  Lobdei  extenetan. 

Downctream  aide  ot  Airffna  Hl^iway.... 
Itapa  airaBiMa  tar  Impactton  at  th 

PoNoe  Ji«y,  Pariah  Courthouse,  Baton  Rouge, 

I  niiiiiana 


I  (Taem).  Cwnbertend  Cataity 
(FEMA  Docket  Mo.  8645) 

CasmBay: 

Shorakna  at  Ebb  TOe  Drive  (extended) 

Shorekne  at  Town  Larxkng  Road  (axtanded)  _ 

Slioreline  at  Pine  Lane  (extended) 

StMreline  at  Saacore  Road  (sxtarided).. 


llOepth 
kileet 
above 
ground. 
'Elava- 
kon  ki 
taet 
(NGVO) 


•62 
•45 


•S3 

•62 


•54 

•59 


•48 
•54 
•64 

•45 

•53 

•46 
•52 


•53 
•58 

•ss 
•ss 

•27 

•28 

*29 
*S2 

•37 

•97 

•41 
•42 

•17 

•27 

'20 
•S3 

•31 
•52 
•54 


Shorekne  at  Stornaway  Road  (extended) 

Entke  west   shorekne   ol   Great   Chabaagua 

Wand 

Shorekne  at  Sojie  Road  (extended) 

Shorekne  at  Central  Landing 

Shorekne  at  South  Shore  Road  (aktarVM) 

Shorekne  approximalety  1.500*  south  of  South 

Shore  Road  (extended) „ 

Entire  east  sixxekne  of  Slurdivant  Island 

Entke  west  shorekne  ot  Sturdivant  Island 

Enbre  stioreline  ot  Basket  Island .„ 

Enbra  shorekne  of  Upper  Green  Islands 

Enbre  shorekne  of  Oow  Islend  (North) _. 

Enbre  shorekne  of  Crow  Island  (South)  wittxn 

community 

Enbra  east  shorekne  of  Hope  lalMd 

Enkrs  west  shorakna  of  Hope  Island 

Enkre  shoreline  of  Sarxt  lslar¥i 


•10 
•12 
•15 
•13 
•13 

•10 
•12 
•11 
•14 

•20 
•12 
•10 
•10 
•10 
•9 

•15 

•13 

•10 

•9 


Source  of  floodng  and  tocakan 


Enkre  slmrefcrie  ol  Rogues  l«t«n<t    ,,     

Entire  sturekne  ot  Betas  Island 

Entire  shorekne  of  West  Brown  Cow  lilatxl 

Northeast  stxxakne  ot  Jewell  Island 

Shorekne  at  Punchbowl  0«  ol  Jewel  Island 
Entke  weal  stxnakna  of  Jewel  Men 

community 

raHMa  tar  btapacMaa  at  tie  Ofkoe  of 
Mr  Roban  uaMMd.  Coda  Cwloroamani  OMear, 
Cumbailend.  Makie. 

MAKVLANO 


FnMand  (Ctty),  WIeamtea  Caanty  |FEMA 


Tuxenta  Brancti: 

At  ttownabaam  corporate  I 

At  upabaam  sida  ol  Cowarad  Bridga  Road 

At  upakeam  side  ol  South  Carrxlen  Avenue 

Slab  Bridffe  Creak: 

At  dowiiakaem  corporate  limits  .................._. 

Al  upatraam  corporate  kmls. 

Shaipe    Creek    imlal   tooOng   Itom   lUooaaoa 

«war).- 

At  downatream  corporate  Knits........ 


Approxknately   1,900"   upakeam  of  corporaM 
at  tfte  FnilMnd 


City  ttal,  Pnjltland,  Mwylwid. 


tadtan  Head  (Toam). 

Potomac  Rkrar 
Entire  stioreine  ol  Polomec  Rivsr  viltiin  oont- 

munity _ „ 

uiixv  imrexne  or  xxenemrnen  ueaii  vsasn 

community 


Head  Town  ttal,  1107 
Heed,  Marylend. 


Kent  (Coanty)  (FEMA  Dacfcal  Ma  6646) 

Chesapeake  Bay: 
Shorekne  at  Cedar  Pokit.. 
Shorekne  at  WHaon  Pont.. 


Entke  shorolkie  ol  Store  Ck>ve _. 

Shorekne  at  Napley  Green  Roed  (ektende^. 

Shorekne  at  Allan  Lane  (extended) 

At  confluaaea  wibi  Ta 

Shorekne  at  Tok:haalar  Beach  Road. 


fOepth 
kileet 
above 
ground. 
*Eleva- 
kon  in 
feet 
(NGVO) 


•9 

•9 

•9 

•15 

•20 


•6 
•16 
•21 

•22 
•22 


SInrekne  waat  of  and  ot  DwnhartI  Doulaxirt 

ShoreKie  at  Worton  Pokk 

SItorekne  at  Meeics  Point 

Stioralkieat  Howal  ""r* 
Sassakat  Rkrar 
Shorekne  at  confluence  with  Chesapeake  Bay ... 
Approximately  2  2  miles  upskeam  of  confluerv^a 
with  Ctwsapeake  Bay,  approximataly  250  Ieet 

south  ol  stKXsNna 

Approximately  0.70  mie  upskeam  of  conluanoe 

ol  Gut  Marsh 

Ooamstraam  sids  U.S.  Route  301  bridge 

Cheater  River 

Al  confluence  of  Hail  Creek 

Stwreline  at  Belta  Bar  Pokit 

Al  confluaiKse  of  Greys  k«i  Creek 

Shoreline  at  Stele  Route  661  (< 

Al  confluence  of  Dam  Creak 

Shorekne  al  Colkna  Road  (extendadt 

At  confluerKS  of  Morgan  Oaek 

Stxjfeline  at  Stale  Route  290 


Stxxeline  at  confluerxs  ol  Mills  Brandt 


Mn. 


At  confkjanoe  of  Andoeer  Branch 

Radckffa  Creak: 

At  confluence  with  Ctiester  River 

Upstream  side  o<  Slate  Route  20 

At  confluence  with  Sutxkviaion  Tnbutary  . 
Upstream  sxla  of  ConraH  bndga .. 


Approximately  240  feet  upstream  of  Mary  Moma 

Road 

Weef  Fork  Tnbulery  to  RaOckfte  Creak: 

Al  confluanoe  wflh  Radclifta  Creek _. 

Upstream  side  of  Slewerd  (Vied - 

Upskeam  side  Mary  Moms  Road 


•10 
•10 
•7 
•11 
•11 
•t1 
•12 
•12 
•13 
•13 
•14 

•14 


•11 

•14 

•11 

•10 

•6 
•7 
•7 
•7 
•7 
•6 
•6 
•»« 

•13 
•16 

•7 
•12 
•16 
•46 

•66 

•20 
•34 
•64 


Source  of  flooitng  and  tocabon 


#0ap8i 


-t- 


grtiuntt 
'ElBva- 


(NGVD) 


£a«  Fork  Tnbutary  to  Radckfte  Oaak. 

At  confluence  wih  RadoWls  Creak  .. 

Upstream  SKle  of  CXSNRAIL  Cxxtge  .. 

Approximately  0  93  mie  upalraem  ol 

wrth  Radckfte  Creek 

Tnbutary  No    f 

At  confluenca  wtbi  Waat  Fork  TrtatMy  M  Raa- 
cktfe  Croeii 

Upstream  sxle  of  Mary  Monii  Road 

Subtkvaion  Tnbutary: 

Al  confluenca  wkh  Radcfclle  Craak 

Upstream  sale  of  Kennedy  Oiwe 

EatI  Fork  Langtorct  Creek 

State  Roiie  446  (extended)  

Downskaam  side  of  Langlord-SncM  Mai  Road .... 

Approxxnatoiy  60  feet  downstream  of  Chester- 
town  Faktee  Road 

Approxknataty  O.BS  mia  upsbaam  ol  ChaMw- 
lown  raklee  Road 

Upskeem  side  of  Stockton  Stam  Roed 

Eesr  Fork  langkml  Creek  TrtMlair 

At  confluarxx  with  East  Fork  Langierd  Oaalu 

At  upstream  side  of  Pond  0am _ 

Sman  Creek: 

At  conttuenoa  with  Ttte  I  levan 

Approxknately  OS  nkle  upttritem  of  cordkieKe 
will  Tlie  Haven „„..„.....„_, 

Upatraam  aida  of  Swan  Oraak  Aoed 

Approxknately  60  feet  duwiaKeem  of  nemkig 
ton  Pond  Oam _ _ _ 

JaggarrI  Pom  TrlKMair 

At  confluanoe  wNh  Swen  Onaefc. ..——.... 

At  Jaggert  Pond  Dam 

Saoond  rrAuiaiyr 

At  oomuamoa  tm  Samn  OMak 

At  Farm  Pond  Oam 

Tavern  Creek: 

Al  corrfluance  wMh  Ctiesapaeke  B^r 

05  mie  upstream  of  confluanoe  with  Cliaaa- 

peatie  Bay _ 

Al  Swan  Creek  Road 

Upstream  side  of  moat  downakeem  Porkt  Oiai— 

Approxlmalaly  0.72  nale  upabaam  al  maM  i^ 

atreem  Rorid  Oam , 

Qratia  km  Owek 
Entire  sftoialne  from  oonArertoe  asdi  CttaeMr 

corifluanoe  with  Chester  River — __ 

Approxknataty  0.19  mie  upstreem  of  Rack  Nil 

Road 

Grays  Inn  Creek  Tnbuta/y: 
At  confluence  with  Grays  kin 
/yvroxknalaly  0.36  mie  igibiiai  af 

Neck  Mand  Road 

Qpnsasaaneft' 
At  confluence  with  Ctiester  RiMr 

At  State  Route  291 _ 

at 
Ofkoe,  County  Courthouse,  Ctiesiertown, 


(Taaaii,  OanaM  CawMy 


North  Branch 
Approximataty   .38  mile  downikaem  of  moel 

donmskeem  corporate  hmits 

Upstream  sxle  of  Stale  Route  38 ~ 

Approximalety  59  mile  upstream  of  Stale  ftoula 
38 

Ma^  aiiaaabli  for  biapecllon  at  the  Kluiiiiti 
Town  Hal,  KizmMar.  Marylwid. 


•39 


•45 
•64 

•16 
•34 

•7 

•9 

•24 

•31 

•4a 

•37 


•21 


•14 


•10 

•a 


•8 
•II 

•21 

•7 

•12 

•7 

•1 

•16 
•16 


MASSACtttnCTTB 


CMhMik  (Town),  Dukoa  County  (FEMA  Docket 
No- 8649) 

VIneyerd  Sound 

Entxe  stxirekne  withtn  commwiity 

Area  aporomnieleiy  200'  west  ot  llailoefc 

Roed  (exiandad) - — 

AtHtmc  Ocean: 
Shorekne  el  West  Tisbury-Chilmerk 


IMO-i 


Shallow  Aoodxig  area 
ol  Weal  Tisbury-ChiBMrk 

Sheiow  floodng  erea  at  southern  erkt  of  Pas- 
ture Roed - - 


•1.563 
•1,609 

•1.630 


•12 
•9 

•12 
#1 

#1 
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Souice  o(  noodng  and  locaSoo 


South  shore  ol  CMmarti  Pond 
Shaloo  Hoodng  dune  area 

mark  Pond „_ 


nawatd  ol  GM- 


Shorskne  at  MtoquotMque  CWIt. 
Shaaow 
Pond 
Shalow  Hoodfeig  dura  am  along  SquitmockM 


Hooding  area  seaward  ol  Stonemial 


Shoreline  al  Squlnocftet  Part 

Shoraane  appronmalety  12  rnlas  somheasl  of 

Gay  Haed-CMmarli  cnrporale  hnts 

Stwalira  afiproxmaMy  03  ndas  toulheasi  ol 

Ga»-CI»lmarfc  corporale  Imils 

Shaiow  pondhig  area  awiro«imala(y  0.7  mites 
tl  Gtt  HaadOtiknatti  corporate 


(NGVD) 


Manems/u  Pont 
ShouttMresI  shore  ol  Manamsha  Pond 
Shoreline  al  Abate  Neck 


Eastern  shore  ol  Edys  Island 

ratury  Gnl  Pont 

Soulh  shore  ol  rohury  Great  Pond. 

Shore*ne  si  Ojansoo  Road  (emended) _.... 

nssguam  Avar 

Shoreline  at  confluence  witn  Town  Cove 

Shoreline  apfxonmalely  t.OOa  aouVi  ol  Soulti 
Hoad „ 

Shoralina  aivnsamaUly  eOff  aoulh  ol  South 

Road 

roiw>  Cewr  Entee  shoretne  within  communily 

Squtnxtiet  Pont 

South  shore  ol  Squtmocfcel  Pond.. 

Nor*  shore  ol  Squtmocfcel  Pond . 

Maps  avalaHa  tar  mapatUuii  at  the  Town  Hm. 

Chiknarli.  Massachusetts. 


Q^f  Haad  IToam),  Dukes  County  (FEMA 

vinetmnt  Sount 
Shoreine  appiu«iiiiaiMt|f  ZJM  toe*  north  ol 
'"*»»eclion  ol  UgMhouae  Road  and  Soum 

Road _ 

Shoreline  approamately  625  toet  north  ol  rter- 

section  ol  LotatennMe  Road  and  Wast  Road 
^ttenairacwan 
Shorekne  appronmalely    75  mite  northwiest  ol 

0«  Sout)  Road  (extended) 

Enire  shoreline  ol  Uy  PorxJ _ 

Shoreline  ol  Old  Sou*)  Road  (extended) ~..Z. 

ft»»  areas  along  Altenkc  Ocean  shoreline 

Shoralna  appronirwately    75  mite  southeast  ol 

Old  South  Road  (extended) 

Squtnjcual  Pont 
Western  and  northern  shoreCne  wNNn  conwnu- 

<*y 

Souftam  ahoraira  within  communily 

Memmsfia  Pont 

Shorekne  al  Lobstervilto  Road  (extended) 

Shorekne  at  oonfluance  ol  streem  connectkig 

Squbnocfcet  Pond  wUh  Meoemsha  Pond 

Maps  awalBMa  tar  InapacUutt  at  the  Town  Hal. 

Gay  Head.  Massachusetts. 

WswbuiDPUil  (CHy),  Esms  County  (FEMA 
Deckel  N«.  M45) 

AaanHc  Ocaan: 

Shorekne  at  southeastern  corporate  kmib 

At  Woodbndge  Wand 

Shorakra  at  Ocean  Avenue  (extended) 

Shallow  Noodmg  within  community „... 


Shorakra  at  Jeltenon  Street  (extended).. 

At  Dear  Wand  liridge 

At  confluence  ol  Artchoka  River 

Lower    Aikchoka    Reaanwir    shorekra 


tapper  A/tcholie  fmanoir  EnCre  shorekra  withte 

communily „.„ 

HipaMalMp  tor  Mipaclton  at  ih*  Community 
Oevelapmeni  Daramnam.  City  Hal 
Street.  NevOurypon.  Meaaachuaalta. 


f1 

•as 

#1 

#2 

*2e 

•18 

•11 

•15 
•10 

•11 
•• 

•8 
•10 

•10 

•» 

•8 

•10 

•8 
•9 


•12 
•9 


•15 

•8 

•13 

#1 

•12 


•9 
•8 


•It 
•10 


•14 

•9 

•12 

ft 

•9 
•10 
•13 

•13 

•14 


Oul^  (City),  Nortoli  County  (FEMA  DodiM 
No.  8849) 

fiimix  Brack: 
Uptiraam  at  Ural  crosskig  ol  Fumaco  Brook 

(V**'«y - - _ 

Al  fonnuerwe  with  Ojnningham  Brook _ 

Upitroam  side  ol  Crescent  Street 

Ap^roximalaly  8S0  leet  upstream  ol  Haydan 

^reet 

rowrrSw)*. 

Upatream  side  ol  Ekn  Street 

Upaiream  sKte  ol  Water  Street .._ 


Upatream  ol  second  croaaing  ol  Conrai 

Cunntighsm  Brook- 

At  Confluence  wMh  Furriaca  Brook 

Oxf^treem  skte  ol  Stedman  Street 

Bay: 

at  Monmouth  Street  (extended) „.. 

at  Suraiaa  Road  (extended) 

at  Aahworth  Street  (extended) „.. 

at  BromAaM  Sheet  (extended) 

between  Btunawicfc  Street  and  Bay 


at  Hobomacfc  Road  (extended) 

between  Webster  Street  and  Oian- 

Street  atong  Quncy  Shore  Onve 

Bar 

at  Shoreham  Street  (extended) 

at  Viclory  Road  (extended) 

Fora' 
Cotttuerca  with  Town  River  Bay 

Shorekne  at  Washington  Street  bridge 

Al  Edge  Water  Oriva  and  Rock  Wand  Road 

inersection 

TomnlfViiar  Bay: 

Corfkjence  with  Fore  River 

Shorekra  at  Roach  Street „ 

Shfllekra  at  Delano  Avenue  (extended) 

Shorekra  at  Cherry  Street  (extended) 

abto  tor  Irtepectlett  al  tra  OWoa  ol 
and   Community    Oevelopmant,    Qty 
Hatf  Quincy.  Massachusetts. 


Wa  I  TWMry  (Town).  Dukaa  County  (FEMA 
DockM  No.  8840) 

Atlan^  Ocean 
She  'ekra  2.000'  weat  ol  Big  Homer  Pond  Road 

(^(tended) 

Shorakra  at  Big  Homer  Pond  Road  (extended)... 
Shorekra  500'  west  ol  Butters  Pond  Road  (ax- 

l4xted) „ 


Shorekra  at  BMan  Pond  Road  (extended) 

Arei  600  feel  weat  ol  interaeclion  ol  Uttto 
^mer   Pond   Road   and   Jeannte   Athevn 


Enite  shorekra  ol  Homer  Pond 

Shalkjtt  Flooding  Ana: 
Dunp  arae  000'  east  ol  western  corporate  kmlts. 
Dunp  area  1,400'  eaat  ol  western  corporate 

liitiits _ ., ^_^__ 

7«6i4  Great  Pont 

1.65a  south  ol  intersection  el  Tiah 

Road  and  Bush  Point  Road 

at  Clam  Pomt  Road  (extended) 

Rinar 

>ximately  1,000'  south  ol  South  Road 

(imately  200'  south  ol  South  Road- 

Vmeyint  SouTKt 

Sho  ekra  al  Paul  Point 

a  Kkwater  Brook  approximately  400'  noflh  ol 

Lamberts  Cove  Road  crossing „ „... 

Maps  itranahli  tor  biapecUen  at  tra  Town  Hal. 
Wei  I  Tiabury,  Masaachuaetts. 


MINNESOTA 


(City),  tWiIgM  County  (FEMA  Deckel 
No.  8848) 

Bu/taA  Lake:  At  shorakra _ 

■WibIa  tor  Irapectloii  al  Vw  City  HM. 
212|Cantral  Avenue,  BuHalo,  Minneaola  55315. 


•11 
•39 
•SO 

•81 

•12 
'80 
•34 

•39 
•39 

•11 
•17 
•IS 
•15 

#2 

•18 

#2 

•11 

•IS 

•15 
•14 

•12 

•15 
•12 
•13 
•15 


•12 

•11 


•13 
•14 


•8 

•9 

#1 
#2 


•8 

•10 


•13 
•9 


•922 


Redwood  County  (Untoerporatad  Araaa), 
(FEMA  Ooekat  Na  8848) 


About  ^5  mitos  downstream  ol  County  Highway 


11.. 


Atoul  1.1  miles  upstream  ol  County  Highway  7 .. 

^^M  vva^BB^  for  napvciion  ai  m*  rtvowooo 

County  Courthouse.  RedwoM  Fala.  Minneaola. 


MONTANA 


Lod«a  County  (Itotoerperalatf 
Araaa)  (FEMA  Oeckai  Ne.  8848) 

Wamt  Springe  Ctaak: 

At  center  ol  North  Cabte  Road „.... 

ISO  toot  upatream  ol  IMaralate  tighway  90 

Mapa  avaBaMa  tor  teapafaii  at  the  OWca  ol 

Disaster  Emergency  Sarvicaa.  800  South  Main, 

Anaconda.  Montana. 


Rtehtend  Caunty,  (Unbwefperalad  Araaa) 
(FEMA  Deckel  Na  B848) 

^one  Tiaa  Oaak  ISO  teal  upalrawn  from  Ma 
canter  Foutteanlh  Stiaal  (CoiaMy  Route  488) 

Mapa  aealakia  tor  kiapaietlen  at  County  8ur- 
veyer's  Olfica,  221  5lh  Street  SW.  SUnay. 
Montana. 


SMnay  (Oly),  NIeMand  County  (FEMA  Oeckai 


lana  Tree  Cnak  120  teal  downaboam  ham 
canter  ol  Ninth  Avenue  Soulhwaat „ 

Mapa  avanabpt  tor  Inapaclton  at  8te  Richland 
County  Sunreyer-s  Oflloe.  221  5*1  Siraal,  SW, 
Sidney,  Montana. 


NEVADA 


Churctai  County  (Unkiceipoiated  Aiaaa), 
(FEMA  Deckel  Nol  884^ 
Canon  nivar.  At  intarsoclion  el  Caraon  Rkrar  and 
oenlar  ol  U.S.  AHamate  95/U.&  ll^way  SO 

(Hera  Highway) 

Mapa  aiFslrtli  tor  kiipacllBW  at  BuMbig  De- 
partnwnt.  190  Weat  1st  Street,  Felon,  Nevada. 


NEWJEMEY 


(•areu^i),  Paaaate  County 
(Deckel  No.  9840) 


PaQuamock  fVvef. 
At 


Downstream  aids  ol  most  downsbaani  crasaing 
ol  New  York  Suaaquehanra  and  Western 
Raiboad 

Upsbeam  side  ol  most  dowrabaam  croaafcig  ol 
PatersorvHamtMrg  Turnpike _ 

Downsbaam  aUa  ol  Park  Acceaa  Road 

Upebeam  side  ol  downsbeam  croaaing  ol  Main 
Sbaot 

Approxknetely  110'  upsbeam  ol  most  upebeam 
croesmg  ol  New  York  Susi)uehanra  and 
WeatamRakoad ..„ _ 

Upsbeam  aUa  ol  moat  upsbeam  ereaaino  ol 
Paterson-Hambutg  Turnpike 


At 

CoU  Spring  Bmok: 
At  confluence  with  Pequennocfc  River.. 
Downabesm  side  ol  Macopki  Road.. 


At  downabaem  sMe  ol  dam  at  downsbewn  and 

ol  CokJ  Spring  Lake 

At  upsbeam  akle  ol  dam  at  downsbeam  and  ol 

CokJ  Sprkig  Lake _.. 

At  downsbeem  skte  el  dam  at  donwisbeain  end 

ol  Site  Lake _ 

Approxknately  ISO'  upebeam  ol  Slw  Lake  Road. 

At  upabsam  aids  ol  Waal  Shore  Road..._ 

At  upabaem  aida  el  Gten  W8d  Avenue.... 

ApproximaMly  tOff   v^ttmm  tH  Gten  WH 

Avenue 

V»n  Dam  Brodc 

At  confluence  wMh  Pequennocfc  River 

Appwximataly  sa  upabaem  ol  Union  Avenue 

At  downaliaaiii  aide  ol  Oak  Skeal 


•823 
•874 


•5.384 
•4.818 


•1.938 


•1*48 


•3,972 


•214 


•240 

•258 

•275 

•297 


•402 

•428 
•436 

•384 


•401 

•420 

•510 
•532 

•541 
•670 

•593 

•249 
'255 
•263 
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Source  ol  floodbig  and  location 


Appnwimataly  430*  downabaem  ol  Knola  Read.. 

Approiikwatelt  to  Mpabaam  ol  Knoto  Road 

Apptorimateiy  SW  upebeam  ol  Knoto  Road 

OHmeod  ttl»  Bnok 

At  eonBuanoa  tsMi  Psquannock  Riwar 

Approakmaaaly  270*  lyabaaiii  ol  Pateiaonllteii 

tkaig  Ttanpika „ 

Al  doama^aam  kkla  ol  dwn  «  Awnakaam  eiiit 

ol  OMwriHrf  LMm ,       

Al  dBwitebaaai  aide  ol  Roy  Avenue 


Al  downabaem  aids  ol  Gten  \MU  Avenue. 

TribuUiy  to  van  Dan 

Ai  conlusnoa  aMi  Van  Dam  Bniok 

AppTOdmately  S80-  i«aboam  ol  wafewl  Sbeel. 
Tribulaiy  1  to  l^)ale  Brook 

Al 


At  doamabaam  «ida  ol  dten  «  doamabaam  and 


At  ivabaam  aide  ol 
Al  upabsam  aids  el  dam  al  dewnabaam  and  ol 
Lake  loaooe» 


At  downabaani  Ma  ol  dim  M  doamabaam  and 
d  Gten  tMUe  Lake 


Tributary  1 10  Poala  Bmok 

At  dowrtebaani  corporate 

Downabaamol  dten at  Lake  loacoe.- 

Ha^  avalaMa  tof  napacNan  M  ttte  Blounliiy 

dale  Clarti's  OMoa,  Borou^  HML  BloomingdMa, 


lOIA 


OeuMy(FEMA 


Enire  ahoralM  arilhln  community 

Enira  ahoralm  ol  Aaiteeunk  Creak  w«Nn  oon- 

nvnty..... 

8ipa  avaliHa  tor  bwpman  at  Vie  Qty  Hal, 
432  Higti  Sbael.  BulnglDn,  New  Jersey. 


,  Maifli  Ooanly  (FEMA  Deckel 

Paquannoek  nhar. 
Downabaam  oot| 
Upabaem  akta  el  Mabi  Sbael  (lal  downaba«n 


Upsbeam  sMa  ol  Maki  Sbael  (2nd  downabaten 


Oownabaam  aida  ol  Banaraon  Hamburg  Ti*n- 


Upabaam  skte  el  New  York  Suaquahtema  and 

"         l(3id 


Stonahouaa  Brook 

Confluence  wMh  Pequannock  Rkrar _ 

Upabaam  ikto  ol  High  Sbael. 

Downabaam  Skte  ol  Boonton  Avenue 

Upabewn  aide  ol  Valey  Road 

Approximately  450  leel  downabaam  ol  Slate 

Route  23 

Approiuinataty  100  teat  dowiMbaaiii  ol  Slate 

Route  23 

Confluence  witti  Tribulaiy  to  Skmahouaa  Brook.. 
Approximately  .4  mie  upabaam  ol  confluanoa 

wflhTiiwiary  to  Stonahouaa  Brook. 

Boroijgh  Hal.  Ora  Aoa  Road,  BuOar,  New 


Oakland  (Bnrough),  Bargan  County  (FEMA 


At  downatream  corporate  imHa. 

At  upabaam  iaoe  o(  west  Oektend  Awanua.. 

At  upsbeam  lace  ol  Lenape  Lara 

At  upstream  corporate  tmits. 

Aterman  Brook 

At  confluence  wflh  Crystal  Lake 

At  upabaam  lace  ol  US.  Route  202 

At  upsbeem  lace  ol  State  Route  208.. 

Al  most  upstream  acoaaa  road 

Al  corporate  kmite.. '. 

Tnbulary  1  to  Ramapo  Aiar 

Al  confluence  with  Ramapo  River 

At  downitream  lace  ol  dam : 

Al  upsbeam  lace  ol  U.&  Route  202 _ 


#Oeptti 

kttoal 


ground. 

lonte 

leal 

(NOVO) 


•278 
•319 
•322 

•309 

•321 

•341 
•368 

•373 

•251 
•252 

•221 

•228 

•244 

•265 
•345 

•243 
•256 


•11 

•11 


•263 

•298 

•331 

•368 

•402 
•435 

•296 
•330 
•348 
•385 

•420 

•438 
•500 

•610 


•209 

•220 
•230 

•230 

'227 
'257 
'279 
•303 
'326 

•211 
'223 
'232 


Source  ol  Noodkig  and  tocaton 


Apprtisimalaly  780  feel 
202 


Ol  US.  Route 


Trtutuy  t  to  Ramepo  ntiiar 
Al  doamabaani  CMpon 

dbooMteAi 


M8.MIt) 


OW 

(FEMA 

Tarmants  Brook 

Upabaam  akte  ol  Bordaraoekt  Avenue 

Approkkwately   190'   upabaam  of  FiM  QoN 
Coiaaa  Road : 


Upabaam  Hda  ol  U.S.  Rute  9. 
50- 


Avanua  Dam _ 

Approamately  35^  upabaam  of  C3W  Bridga- 

cnpvnKHvn  novi.-..* 

Up>lrMvn  oido  of  Birch  Strwl~. .».- 

ApfvoadnnMy  1,07S'  Uuwwmr»w  of 

VHIvy  Rood 


Al  LunHuMiuo  wHh  MMchoponbt  Brook  - 

ApproKlrfMiily  370*  downokvom  of  Old  Bridoo- 


Approjiimify    140* 


of  HawUno 


At  upabateit  corporate  toiMa— . 

Deep  Hun 

Approximately  49  upabaam  ol  Steto  Route  S16 .. 

Approrimatoly  300*  upabaam  ol  U.S.  Route  9  — 

Al  upabaam  corporate  Irnka.. 

SouMAWiar 

At  Bordantown  Avenue ... 

At  Duhamal  lake  Dam 

Al  oonfluanite  ol  Matoh^KX*  Brook 

Uaklmponk  Bmok 

Al  coMuanoa  with  Soubi  Rwor _ 

Oownabaam  M»  ol  Teiiaa  Road  State  Route 

520 „ 

Appreidmetely  SO-  downabaam  ol  Old  Briiiga 

Al  upatream  corporate  Urnite 

#Oap» 
tefaai 


■Beaa- 

lonto 

«N6V0) 


'239 

•246 
•336 


Aanitenair 

At  (Sardan  Slate  Pufcawy  over  Chaaaaquaka 

Ciaak 


At  Slate  Route  36  over  Margaret  Creak. 

At  State  Route  35  ovr  Chaaaequaka  Creak.. 
At  Oeaen  BeutevanI  over  Whate  Creak. 


tor  taapaeHon  al  ttw  Okj  Bridga 

Townahip  Engineer's  Office,  Township  Hal,  1 
OW  Bridge  Pteza.  OM  Bridge.  New  Jersey. 

■  County 
(FEMA  Docket  No.  864S) 

Paguannodi  fV¥ar 

At  tlownabaa 

At  upebewn  akte  ol  I 

At  i^atiiiaiii  corporate  Nmits... 
flamapo  fHoar 

At  downabaa 

At  upstream  side  <a  Pompton  Lakaa  Dam.. 

Al  upstream  corporate  tmits.. 

Poata  Brook 

At  confluence  witti  Wanaqua  River 

At  upabaem  akte  ol  Broad  Sboal. 

At  breached  dam  bataw  Lower  Twbi  Lake. 

>taiiy»DOit' 

At  confluerxx  with  Ramapo  Rivar , 

Approxmalely     125'     upsbeam    ol 
Avenue 

Al  upstream  side  ol  North  Legnn  Street 

Approximstely  420'  above  DuponI  Place 

Loioar  Ttim  Lake: 

Entire  shorekra  vklhin  oommunky 

e^^w  BvasaDie  wr  ei^paeoBR  ai  eie  iMvScaiai 

Cterk's  OMoa.  Pamplon  Lakee  Murtdpal  BuM- 

•ig.  25  Lenox  A« 


•12 

•24 
•36 


•24 

•31 

•50 

•35 

•38 

•SO 
•74 

•12 

•14 
•42 

•57 

•12 
•12 

•16 

•15 

•33 

•50 
•56 


•12 

•13 
•15 
•15 
•18 


•186 
•190 
•214 

•186 
•207 
•209 

•203 
•207 
•211 

•207 

•213 

•221 

'•224 

•211 


\#OapPi 


Soiffoe  of  ftootfng  and  kxabon 


(NOVO) 


Ma  of  Kuirs  Road 

r'ww  rta^wnc  rw/m. 
M 


Upabaam  aide  ol  U.S.  Route  202  (State  Route 
31)— _.. 

Dowmbaani  lida  of  O^^lon  Road. 


of  Oaytan 


Sooond  Meatumie  Himr 
Al 


■tool 
950  I 


tt  Sar- 


ThU 
At 

Upabaam  aida  of  Ewarkk  Reed 
Al    upabaam    cerperate    tan 
EaMon  Trataon  Ti«np8« 

WWKmi  afOOK 

At  oonfluonoo  wNn  Fni  NMhonic  fwof . 
60  fool  downoMon  of  PvNslo  Ortvo. 
lolk 
SO 


Route  202  Tribute^ 
At  conHuonoo  vMi  SouSt  Bwoh  Rofilw  Rw_ 

PBwnabaam  akte  of  Ooty  Olte  Reed 

Dowi'tebaaiii  sida  el  Worheaa  Comer  Itoad 

Upabawa  aide  ol  Vortwaa  Comar  Road „ 

SkteMrapOok: 

coraiuanoe  wnoi  aouoi  israncn  iiaiiin  raver. 
'  too  toet  i«aboam  ol 


dad 
d 
1.180 


31. 


Route  31. 


^nieeong  Creak 


idConrai. 


Oownabaam  akte  d  State  Route  31 

r  too  teat  niibaaw  d  Old 


Upabaam  aide  d  Private  Oriva  (ad|aoanl  to 

Chap  akitew  Drive) _ - 

Oownabaam  akte  d  4lh  upabaam  Pnwate  Oites .. 
Ooierwtrsem  aide  d  SIh  upatream  Private  Oikra.. 
South  Branch  fiariten  ttr^r 
Al 


Al  confluanoa  d  Route  202  Titadaiy-.. 
Oownabaam  aida  d  Stock  Rkiar  and 


Upabeem  aida  d  Corval  croaang. 
da  d 


d  ttw  ftotttin 

Townahip  Municipal  BiAfeig,  Soutti  Main  Sbaat, 


/^a^uannoc*  Avar 
Approximately  300  downsbsam  d 


DiMmsbsem  aiite  d  PatersorvHemliurg  Twiv 
plis  (lal  downstream  crosskig) 

Upsbaam  skte  d  Conrak 

Doeirtetraam  aids  d  New  York 
and  Wastam  Ralraad 

Al 

Clark's  Office,  Borough  Hal,  Ri  srdate.  New 


CoantytFEHA 

Laa^anca  Biouk: 
Cofporate  kmfls  at 
ted 


•121 
•124 

•136 


•1S3 

•190 


•138 
•144 

•170 


•135 
•199 


•19* 

•170 
•188 

•224 


•139 
•M» 
•ISO 

•107 

•113 
•128 
•198 

•194 

•117 
MOO 


•250 
•278 


•toe 

•107 

•111 

•US 


•167 

•201 
•213 

•240 


•55 

•57 


5  0 


J   L 
2  4 
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Source  of  Itoodng  and  location 


Upttraam  ad*  of  Dam.  locatad  jusi  upstream  o( 

Rfi/a  Av«nM.._ „.._ 

Upstream  Ma  o»  Oaani  Lana _ 

Upstream  sda  ot  Gaorgas  Road 

At  Conrail  CTOSsvig.  just  upstraam  of  Dayton 

Road _ 

TrA  to  taannoa  Bnok- 

At  Confluanoa  ixilh  Lawrence  Brook 

Downstream  01  Daans  Lana..„ 

Orattatcfi 

At  contluenca  with  Lawrence  Broefe 

ApproamaMy   1270-   upstream  oi  conNuance 

wilfi  Lawrence  Brook 

Intand  Brootc: 

At  conlluaiica  wOt  Lawrence  Brook. 

Upstream  aide  ol  Fresh  Ponds  Road 

Upslreem  sMia  o<  Ounhama  Comer  Fresh  Ponds 

Roed 


fOapttt 
in  leal 
atxMe 
ground. 
'Elev^ 


(NGVD) 


•«7 

•72 

'89 

•72 
•83 

•70 

•75 

•55 

•71 


Upstream  rnrpmala 
Oakeyi  Brook: 

At  conAuence  with  Lawrence  Brook 

Upstream  side  o«  Davidsons  Ml  Road _.. 

Upstream  side  of  U.S.  Route  130 

Upstream  SKle  o«  downstteem  croaaing  of  Coiv 

ra* 

Upstream  side  o»  Dam _ 

Upstream  side  o»  U.S.  Route  1 

Upstream  side  of  Kroy  Oriwa.. 


Downstream  side  of  Hendaiaan  Road.. 
TrA  to  C3tkeys  Broo*. 

At  confkjance  with  Oekeys  Brook 

Upsaeam  side  of  Black  Horse  Lane 

Upstream  side  of  Henderson  Road. 

Aoproxmataty    970-    upstrewn    t» 
Road 


(upstream 


C0»  Yvd  Brook: 

At  confluence  wi»i  Oakays  Brook 

Upstream  side  of  Black  Hone  Lane 

ApproxitTiaiely  525'  upa>aam  ol  Dam  Lwia.. 
Sa  Mite  Run  Branch: 

Downstream  corporate  kiMs 

Upstream  side  of  Langlay  Ro«l „. 

Upstreem    sKle   of    SMfwelt    Road 
crossing) 

Approxmatsty  1213"  upatawn  of  SWiMit  Road.. 
Trib  to  Six  IWe  Run  Brwch: 

At  confluence  with  Six  Mto  Run  BiMch 

Upstream  side  of  Sand  Nils  Road 

Approxmatety  .4  aria  >»aaaam  ot  Swri  Hik 

Road „ _ __ 

tiMslone  ftmr 

Upstream  side  of  Slate  Route  27  at 
stream  corporate  limM 

Upstream  corporate  trnas 

Heathcole  Brook: 

Upstream  side  of  State  Roula  27  al 
stream  corporate  licnls _._ 

Upstream  side  ol  Ridge  Road 

Upstream  side  of  US  Route  1 _ 

Al  conlluence  of  Switzgatile  Brook 

Upstream  side  of  New  Road.. 


Approunatefy  tOO'  upstream  of  moat  upslrewn 

dam _  

Smtzgable  Brook  '  "~ 

At  confluence  with  Haalhcote  Brook-._ 

At  r4ew  Road  _ I""~~ 

Heaihcoie  Brook  Brandt 

At  conlluerxM  wtBi  HaMhoMa  Brat* 

At  U  S  Route  1 

Carters  Brook: 

At  confluence  wMh  llealhcota  Brook _. 

Upstream  side  of  Raymond  Road 

Approximaiely  2  mla  downatiaam  of  Okl  Road.. 

Upstream  corporate  limit 

Tnb.  to  Carters  Brook: 

Al  conHuence  with  Carters  Brook „.. 

At  SUte  Route  27 

r*.  to  Heamcole  Brook: 

Al  confluence  with  Carters  Brook 

Upstream  side  of  Brook  Drive  East 

Upstream  corporate  limits _ 

Dortb  Brook: 

Downstream  corporate  limits 

Upstream  side  of  Culver  Road .... 

Upstream  side  of  Hay  Presa  Road 

SKalkm  Brook 

Downstream  corporate  linMs _„ ^ 

Upstream  side  of  Rowland  Road...... • 


•93 

•100 
•107 
•117 
•131 

•105 
•110 
•129 

•133 

•93 

•99 

•108 

•148 
•181 

•179 
•192 

•182 
•179 

•204 


•5S 

•57 


•58 

•61 

•71 

•80 

•124 

•181 

•80 
•81 

•72 
•76 

•63 

•82 

•180 

•214 

•82 

•113 

•63 
•89 
•97 

•84 
•93 

•94 

■81 
•85 


Source  of  ftooding  aid  locallan 


croaaing 

upstraam  corporate  limili. 

upstraam  corporate  Iknjtt. 

Run: 


Roula 


corporate  tmila 

aide  of  New  Road 

Italy   280' 


doemslream  ot   Haatfeiga 


Trib.  So.  1  to  Tan  Mia  Run: 

At  Confluence  with  Ten  Mile  Run _ 

Apftoximately  75'  upstream  of  Na«  Road 

Up*eam  side  of  Aitstone  Road 

Ti*i.iyy2toTenme  Run: 

At  <  snfluanca  wKh  Tan  Mite  Run _... 

Upt  ream  sida  of  Rumaon  Road. _.. 

Ap(  oximataly    33a    downstream   of    Kendal 

fliad... 

ara  ivaWabla  tor  mapaeUen  al  tha  Eng»- 

na«  %   ti^Kia.    Mkxidpal    BuMing.    Monmoulh 

Jun  lion.  New  Jaraey. 


#D«()lh 
infaal 
above 

grtxvid. 

'Eleva- 
tion in 
leal 

(NGVD) 


•106 
•110 
•126 

•137 
•153 

•172 

•140 
•156 
•178 

•148 
•162 

•172 


M  lomlng  Qrowa  (Team),  Orange  County 
(FEMA  Docket  No.  9640) 

UoodkaCnek: 
At  4}wnstream  corporate  Nmitt. 


ilream  aide  of  Gataquay  Famn  Road 

•eam  tide  of  New  York  Route  94 

earn  side  of  Farm  Road „ _ 

of  Cromlina  Creak  4  OMar  Ka._.... 
Onari^iK 

At  cpnfkience  with  Moodna  Creek 

At  i4streem  corporate  imila. 

Oomtne  Creek: 

At  Qpnfluence  with  Moodna  Craak 

Approximately  300  leal  upsbaam  of  Chany  Hit 


At  0  influence  o(  Seely  Brook 

Saaiy  Jtooit 

At  0  influence  of  Cromline  Creek 

Up*  ream  aida  of  Hutaatown  Road 

Up*  ream  aUa  of  New  York  Route  94... 

At  u  istream  corporate  Nmita. 

Sattar,  r  Croak 

At  d  XMislream  corporate  limits 

Upa  ream  skle  of  Horlon  Road , 

Upa  ream  side  of  Toro  Hill  Road 

Don  Dstream  SKJe  of  2nd  upsttewn  dam. 

Upa^eam  side  of  Peddtar  HW  Road 

Apptoximately  380  feat  upalraam  of 

Viage  Road 

Saner^r  Creek  Triutary  «5: 

At  0  mlluence  with  Satterly  Creek 

Upsi  'earn  side  of  Prospect  Road  (Drat  creasing).. 

UpsI  eam  side  of  2nd  upstream  dam 

App  mimaiely  60  feel  upstream  of  Protpact 

R(  ad  (2nd  crossing) 

Perry  ^  'reek: 

At  d  iwnstream  corporate  Imita. 


UpsI  earn  side  of  Fetter  Road.. 

Up*  earn  side  of  second  upiaeam  dam. 

Upal  eam  sida  of  Mountain  Lodge  Road 

Appi  sximately  25  feet  upstream  of  Ckwa  Road... 
■vallabli  tor  mapaetton  at  tha  Washing- 
kVM  la  Town  Hall,  WashmglonviOa.  New  York. 


Han  mga  (VMaga),  Jeffaraon  County  (fEMA 
Docket  Na86W) 

Black  biver 

Don  tstream  corporate  limits _ 

Oo«4<straam  side  of  Herrings  Dem._ 

Upsteam  corporate  limits 

Maps  availabla  for  Inapactkm  at  iha  Vilaga  Fire 

HallJHemngs,  New  York. 


Lai  ling 


Cayugi 
Uapa 

Tow 


(Town).  Tompkma  County  (FEMA 
Docket  No.  6640) 


Lake:  Entire  shoreline  within  community 

ivaHaMa  lor  mepecUan  at  tha  Lanang 
Hall.  Route  34,  Unsing.  New  Vortt. 


•282 
•302 

•316 
•321 
•322 

•322 
•322 

*382 

*330 
*34« 

*346 

*3iB7 
•417 
•428 

•815 
•337 
•361 
•440 
•518 

•589 

•348 
•357 
•401 


•313 
•403 
•483 
•513 
•526 


•664 

•668 
•686 


'386 


Source  ol  flooding  and  tocalon 


Nantleoka  (loam),  ■roofita  County  (FEMA 
Ooefcat  No.  8640) 

East  Branch  Nantkx>ke  Craak 

Dovmstream  corporate  kmila 

Upstream  side  of  Kenyon  Road  bridge 

Approximaiely  0.74  mile  downakaam  of  moat 

upstraam  crossing  of  State  Roula  26 

Upstream  side  ol  State  Route  26 

Approximately  1.5  milea  upalraam  of  moat  up- 
stream croaaing  of  State  Route  26 

Approximately  3.0  milea  upetream  of  moat  up- 
alraam crotaing  ol  SUte  Route  26 

rntmcary  A   to  East  Branch  Nantcoka  Omk 
At  confluence   with   Eatt  Branch  NMMooka 

Craak „ 

Approximalaly  0.28  iMa  upalraam  of  oonOuanoa 

wHh  Eaat  Branch  NantkMka  Craak 

Approximalaly   100*  doamatwm  ot  LaakvUa 

Road..- 

TttMHaiy  a  to  Eam  Bmteh  ManMooto  Cmak 
At   oonfluanca   wWi   Eaat   BrwKh 

Creek _ _.„ 

Approximately  0.26  mNa  upititi  ot 

with  Eatt  Branch  NanDooka  Oraak 

Wast  Branch  Nantksoka  Oaak 

Downstream  corporate  imlta 

Approximaiely  .042  mile  dowiwliaaiii  of  Chany 

Valley  Hi!  Road _ 

Upstream  aida  of  Chany  VaHey  MB  ftoad 

Upatream  tUa  of  PhiHpa  Road 

Approximataly  058  mla  upibaaiii  at  PMlpa 
Road 

lalhMa  for  Inapactton  al  Iha  Namooha 

Town  Hal.  Maine.  New  York. 


#Deplh 
in  teal 
above 
grounil 
'Elava- 
Hon  in 
feet 
(NGVD) 


Source  of  loodktg  and  tocation 


MWbc*>Mr»oe*  TribulmyZ 

At  conRuanoa  ««h  HUocka  Mil  Brook „ 

AppRMknalaly  78S  laal  downakaam  ol  Qranlla 
SprtngtRoad 


•975 
•99r 

•1.009 
•1,035 

•1.146 

•1jS3 

•904 
•1.038 
•1.090 

•1*37 

•1.064 

•1.050 

•1.070 
•1,061 
•1.129 

•1,14« 


Apprartnataly  715  laat  t«alraam  of  Gianaa 
Sprkiga  Road 


SmaUKOaak 

At  oonauanoa  aMh  Naw  QokMi  Reaarvoir 

'    Appraxknataly   480    feat    k«akaam   of   State 
Route  118 . 


Approamataly  a4  mla  ifiatraam  ot  Sttfe  Roula 

118  _ 


Approximately  1.200  leet  dewnatraam  of  Locke 

Avenue _ 

ApprorimaMy   125  laat  upalraam  of  Loeka 


I  at  fia  Town  Engi- 
neer"!  Office.  Town  Hrt,  363  Undaihl  Avanua, 
Yoiktown  Heightt.  Naw  York. 

Wanaleli  (Team),  Oranga  County  (FEMA 


Nofwicit  (Qty). 


OatmtymMA 


Chenango  fVvar: 

Confluanoa  of  Caniawacli  Craak 

Approximalaly  100  (eel  upalraam  ol  Hale  Street. 
AppnMimalaly    100   feet   upalraam   of   Stale 

Route  23 

Approximataly  100  laat  tuaat  ol  CONRAN.  al 
northern  cocporala  Nmiti .«... ,-«.«.«„,„„-„ 

Canaatwactt  Ooalt 

Confluence  with  Oienango  RIvar. 

Approximataly  50  feel  upstreem  of  Slaia  Roula 


12.. 


Upstraam  tide  of  Weal  Mam  Street- 
Upstream  side  of  Ploatant  Street- 


Approximataly  200  faal  downakaam  ot 

Route  23 

Moat  upakaam  oorporala  limata „ 

availabla  tor  kiapacttew  al  Iha  CNy  Hal. 
Eaat  Main  StreeL  Norwich.  New  York. 


Nyack  (VMaga).  Rockland  CotaHy  (FEMA 

Mitoison  Avar  Enlire  thoralne  wNNn  oommunMy.-. 

Mapa  aiiilMtJii  tar  Inapaettuii  at  the  BuMkig 
knpector't  Ofltea  and  lie  Cterk'i  Offica.  MMga 
Hal.  12  North  Broadway.  Nyack.  Naw  York. 

YorMown  (Town).  Wailchiilii  County  (FEMA 
Oockal  Na  6640) 

Shnib  Oak  Brook: 

At  downstream  corporate  Hmita. _ _ 

Upatream  side  of  Taconc  State  Parkway - 

Approximately  1,100  faal  upakaam  ot  Stale 

Route  6 

Shnjb  Oak  Brook  TrUiutafy  1: 

At  confluence  with  Shrub  Oak  Brook 

Approximately  0.5  mile  upskeam  of  Old  Vork- 

lown  Road „ 

Haltocks  um  Brook 

At  downstream  corporate  limits 

Downstream  side  of  Hungry  Horse  HoNow  Drive.. 

Upstreem  axle  ol  Ridge  Street 

Approximately  0.5  mile  upstraam  of  Slate  Route 

202  6  35 ; 

Halkxks  km  Brook  Tributary  1: 

At  confluence  vxth  HalkxAt  MM  Brook 

Upstreem  side  ol  Highbrook  Avanua „ 

At  upstream  corporate  limitt 


'992 

*d85 

•1.002 

•1,006 

•992 

•996 

•1.016 
•1.028 

•1.037 
•1.045 


•8 


Longhouaa  Craakg 
ApproximaMy^  mla  downttraam  ot  BuOar- 

mili  FMt  RoA.^. _ - 

Upetreem  of  ButMnlk  Felt  Road.. 

ApproidmaMly  .nMa  i^alraam  at  BultaimHi 

Fatoftood _ 

Upstraam  aida  of  Caacada  Lake  Road 

Downakaam  tkte  ol  Caacada  Lrite  Dem 

Upstream  aide  ol  Caacada  Lake  0am 

Upstream  corporate  limits — - 

Pochuck  Craak 

Al  Glenwood  Road. 

Upatream  tkle  of  Newport  Road '. 

ApptuxJmalaly  .60  mla  upakaam  of  Newport 

Road 

Upstraam  corporate  limits _ „.. _ 

SlonyCfIc 

At  con«uence  with  Whaolat  Craak — 

Upakaam  iMa  ot  dam ._ 

Upakaam  aide  of  Unkm  Comaia  Road 

AppnHdmataly  .71  mla  upakaam  of  UnkMi  Cor- 
nere  Road- - „ 

7>DufanMk- 

Al  downatiaam  corporate  Imitt. 

Upstraam  tkta  of  Umar  Mhkae  School  Road 

Upakaam  tMe  of  Oak  HM  Road 

AppragdmaWy  .54  mla  i^Mkaam  of  OMi  HH 
Road 

IVaiMoanala  Chaafc 


Upakeam  iMa  of  Ryaraon  Road- 


Upakaam  lida  of  Covarad  Bridge  Road 

Approxknataly  M  mla  upakaam  ot  Covarad 
Bridge  Road 


Upstream  side  of  Bairdt  Road 

Upalraam  tkle  of  Sandtonlvile  Road.. 
Upakeam  aida  of  Pallan  Road.. 


Moat  dewnakaaiii  oorporala  llmita  of  VHiaa  of 


Most  upakaam  coipoiala  Imili  of  VMaga  of 

Wwwiek - 

Upetreem  tkle  of  Witner  Road 

At  OM  State  Street.. 


Appraxknataly  300  upatream  ol  upakaam  oof- 


•389 
•423 

•426 

•421 

•426 

•367 
•406 
•436 

•463 

•361 
•408 
•440 


wawayanaa  crew  UManaon  cnanvtac 

At  conRuence  with  Wawayanda  Craak 

Upatream  aUa  of  Stale  School  Road 

At  confluanoa  of  Wflcfcham  LMia 

At  oonfluanca  wMh  Quaker  Creek 

Approxknataly  .56  mla  i^tkaam  of  confluence 

with  Quaker  Creak. __. 

Approximately  .41  mie  downtkeam  ot  whailir 

Road 


At  confluanoa  of  Stony  Oraak- 


At  oonfluanca  ot  Rutgara  Craak-. 


Otiatar  Owakr 
Approomataty  JO  mla  downakaww  of  Pularid 


At  confluanoa  of  Wftittlir  Craak.. 


#Oapti 
in  faal 
above 

ground 

■ClHM- 


(NGVD) 


•422 
•446 

•473 
•199 
•237 
•310 
•343 
•390 


•746 
•771 

•883 

•933 
•1,036 
•1.053 
•1.066 

•369 

•391 

•392 

•393 

•415 
•429 

•457 

•474 

•641 
•686 

•732 

•864 

•417 
•431 
•4S9 

•473 
•485 
•502 
•505 

•507 

•521 
•522 
•523 

•525 

•522 
•523 
•523 

•387 

•390 

•398 

•406 
•416 


•380 


•384 

•387 


Source  of  floodng  and  kicakon 


570 


aac*  IHaaifca  Ornk 
ApproMknottly  .25  aula  dowewkaam  of  corpo- 


520  mikaamof 
Aowna  G9ak 
Approidmaltly  400  downakeam  of  corporate 


Approkknalaly  7Sa  upakawn  of  coiparaia  imlta. 


Envv  shoivHns  wilNn  convnunily .. 


Town  Hal.  Wartk*.  Naw  York. 


at  the  Wantfck 


NOtrm  CAitOUNA 


I  Coiaily  (FEMA 


^Manac  acaian/n«nico  Sound/Bar  nwar 
community 


North  nvng  Bay  Awar  Within  community  - 
South  Prong  Bay  Hoar  Wilhki  community.. 


al  the  Pamloo 
County  Courlhoute.  Bayboro.  North  Carolina. 


County  (IMneofporalad  Araaa),  (FEMA 


4«len«ic  Ooaan/Mbamaha  Sound/Chomm  fUtmr 
Along  ahoralna  from  ttie  iiuiliieiM  county 
boundary  to  about  OJ  mla  downakeam  of  Via 
U.&  Highway  17  bridge.- 

Abarma*  Sourx/ZSatoAatora^ 

At  Black  WakKit  PoinL 

At  Morgan  Swamp 

Cashiamm: 

About  1.7  mlaa  downtlraam  of  8R  1301 

About  1.6  mlaa  i^akewn  of  U.S.  Highway  13-.- 

Aboul  2400  laat  downafcaam  of  SR  1206 

About  2100  feat  upalraam  ot  SR  1206 

Cashie  fVirar  Trtul^y: 

About  16  milet  downstream  of  NC  11 

Just  downstream  of  NC  1 1 

Ot  NC  11 


Juat  upakaam  of  SR  1201- 
Oaahia  Smmmp: 

Juat  downakeam  of  SR  1204-..-. 

Juat  upatrawn  of  NC  306 

ChitkaOaak 

AV  confluence  wNh  Cathie  Rlver- 

Jual  upakeem  of  SR  225 


About  OS  mla  ivekeam  ol  NC  308— 
Crickat  SiatanfK 

Al  confluence  with  Stfmon  Oraak .. 

Juat  upakaam  of  NC  45.. 
Eaatiitual  Ananyr 

At  confluence  wMh  Salmon  Craak 

Just  downstream  ol  SR  1354 

Easlmoet  Smanp  Trtnitmy  No.  1: 

At  confluence  wMh  Eaaknoat  Swamp- 

Juat  upakaam  of  SR  1355- 


Eaatmoal  Sumrp  T/lbulaiy  No.  t 

At  confluence  wflh  Eaaknc 

Juat  upakaam  of  NC  45.- 

Eastmoal  Sammp  THulaiy  Nol  3: 

At  oonfluanca  wMh  Eaaknoat  Swamp 

JiMI  dOMMWkaam  of  SR  1354.—.——.. - 

Jiacili*  AancA: 

About  .2500  laat  downakaMn  of  SR  1120- 

Juat  doamatraam  of  NC  1 1 ..— -.- -.. 

Salmon  OMft 

At  confluanoa  wWi  Chowan  Rtvar. 

At  oonfluanoe  of  Oricfcal  Swamp 

Unnamed  Tributary  No.  1: 

At  confluanoa  arith  Sabnon  Craak -. * 

of  NC  45 ^ 

Of  US.  Hmhway  17 

Umamad  T/tbulav  No.  2: 

At  confluama  wMi  Umamad  TrtMjtwy  No.  1 

I  of  US.  Highway  1 7 

iaapaellan  at  •«  County 

Coifftfiouaa.   Dundee  Skoal.   Wkidtor.   Nar«i 

Carolno. 


*0ap8« 


around 
'aava- 

lionki 

laat 

(NGVD) 


•388 


•480. 
•481 


•447 


•622 


•8 

•6 
•8 


•7 
•8 

•11 
•15 
•60 
•95 

•49 

•60 
•85 

•71 

•72 


•15 
•20 
•48 

•13 

•14 

•13 


•30 
•36 

•33 
•42 

•38 
•48 

•54 

•70 

•7 
•13 

•6 
•11 
•22 

•22 
•38 


Source  of  Boodtig  and  tocakon 


AMianmna  Sount  Atang  Oorelna  feam  Maul  9 
mlaa  aouOi  of  Mtoa  Poni  to  Camdtn  Rok« 


Along  tfionflna  of  tndtaiaown  Creek  kom 
1147  to  U.S  lk»wa>  158 


Atong  Ciookad  Craak  ahoralna  kom  •«  atauM 
of  SR  1107 


PofcaiD 


tofCrookadOaak- 


Along  ahoralna  from  about  1.2  arii 
ol  SR  1205  to  about  0.3  ma  aaal  of  katr- 
teckon  of  lAWMiafl  Road  and  Holy  Oilva 

Aking  Sawyara  Oaak  doanakaam  of  SR  1203 ... 

About  0.2  mla  aaal  of  kaaiaauiuri  of  NC  343 
and  SR  1136 s 


Akmg  phcralna  kom  about  IjO  mfla 
of  Treaaurt  Potot  to  about  20  mlaa  aouBi  ol 
Mlaa  Point 


Atong  Aranauaa  Craak  kom  mouBi  to  NC  343. 
At  corMuanea  of  Raymond  Qaak- 


Atong  Portohonk  downakeam  of  SR  1148 

lapa  aeaMbto  Mr  toapaoMaa  at  tie  Cou% 
Courthouae.  Camdam.  Nortti  Carakno 


Atlantic  Ocaan. 
Along  tuuOiaiii  thoralne  ot  kiaacoatIM  Italir- 

MWy  from  Boyd  Skaal  to 
Along  ahoralne  kom  wetti 

Scumti  Bomat  Oilira.— 


M  Via  Town  HriL 


a  s  — 1^ ^  -   -   -A-      ^A^.^ak   ^  -     -  ■*  — 


LonQ  SMdi  (ToM^ 


Comfty 


AOamKOcsan 
About  300  tMl  aouVt  of  Ocaan  llighiiiii  tan 

aasltm  oofporate  imiis  lo  25tfi  SMat  WMt- 
Along  YachI  Drive  Irom  eastern  ii.niMiiii  ImM 

10  27m  Sin 
At  conNuanca  ol  I 

al  Walanway-. 
Along  ihoraina» 


Lxmg  Beach,  Nortti  Caraina. 


I  ai  Via  Town  Hril 


(Teem),  Oara  Coiaili  (FEMA 


fioanoke  Sount: 
Along  Corporate  Carokna  Umitt  wast  ol  Vkginia 

Dare  Hoad _ - 

Ahjng  Ananias  Dare  Skaal  about  1600  laal 

kom  the  intaraackon  wiVi  Queen  ElaboVi 

Avenue 


Wa  Baadi  (Tewi^.  SiMWawtct  OauMy 
(FEMA  Oockal  No.  6848) 

Attantic  Ooearv 
At  north  end  of  NC  904  bridge  over  i 


At  inlaraackon  of  Cravan  and  Concort 
Along  aoutham  thoraina  of 

way  norV)  ol  Shelont  Sound 
Atang 


feitoai 


•OMll 
(MOWDI 


•6 
•7 
•7 


•6 
•6 


•7 
•7 
•7 
•7 


•13 


•12 
•12 


•14 
•18 


•9 
•10 


•13 
•13 

•IS 


•8 
•8 
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Sowca  ol  floodmg  and  (ocalion 


I  County  <Unlneorparatad  Araw), 
(RMA  Oockat  No.  M4«) 

UtHefViiur 

JiBt  donmatr— ni  at  SR  1197 

About  1.44  mil«  upstraam  from  U.S.  Highway 


17.. 


^MMc  Oeaan/Abananla  SourM/^ffili  Avar    ' 
At  *!•  Maiasction  a<  SR  IttSandSR  1116.. 


At 


At  mouth  o»  Hallj  Creek 

AtlnntK  Oxmt/Knobbs  Ogek:  Just  dOMWtiaaiii 

o«  SH  1332  bndge  over  Knobba  Creek 

Ocaan/AJbemane     Sovnt/ Pasquotank 


Entire  shoreline  ol  Goat  Islarxl 

At  the  inSersecMon  o«  SR  1101  and  SR  1116. 

At  mouth  at  Bettys  Creak 

At  the  inlanecUun  of  SR  1203  and  SR  1204 

■apa  avalirtH  tor  InapacMew  at  the  County 
Cowlhouse,  Eizibeth  City.  North  C«olir« 

Southpoft  (CHy).  Bfunswick  County  (FEMA 
Docket  No.  M46) 

Intracoasta/  Watanmy/Capa  Fam  Rivar 

Just  downslraem  o(  SR  1528  bridge  owar  Pncaa 
Creek _ 

At  conluenca  ol  Dutchman  Creak 

Bonneas  Craak: 

XM  upstream  ot  Brown  Street 

About  SSO  leel  upstream  at  Browi  Skeel 

Bontatts  Oaak  Tnbutxy: 

At  contknnce  miith  Bormelli  Creati-- 

Juat  i49s»aam  o(  Leonard  Sfreal 

Mapa  avalaHa  lor  mapectkm  al  the  Town  Hal. 

Southport.  North  Carolina. 

'•"••'  •••«•>  (Toam),  ■nawatcfc  CauMy 
(FEMA  Dadm  No.  M46) 

AaanHc  Ocamc 
At  mtaraeeliaii  o«  Sunaal  Boulawwd  «id  Mam 

Street 

At  intawactiun  o(  Cantf  Avenue  wd  Shore  liiia 

Drtve 

Atong  Calabaih  River  shorefne  IKm  NC  179  io 

about  1.75  miles  losfream 

Al  aot«iandal  Sunaal  Boulavirt  bridoa  OMf 

•mracoaslal  Watatway 

Akxig  shoreliiie ,_ 

Mapa  avallabla  tor  mapeellen  at  the  foiii  fw," 
Sunset  Beach.  North  Cwolina. 

StonaaM  aovn)  PamNco  County.  (FEMA 
Doctiet  NOL  a64P) 

Attanbc  Ocaany  Pamlico  Sound/Bay  Rnar/Soulh 
Prong  Bay  Rrnr  Atong  shoreline  ol  Bay  Rivar 
from  ttMA  0.9  mile  upelream  of  conffuanca 
with  Trent  Creek  to  western  corporate  limits 

Atlantic  Oceen/Pamkco  Soutd/Bay  HIvar/Trani 
Creek  Along  shoreline  of  Trent  Creek  and 
Aikgalor  Creek 

Mapa  analiMa  lor  inapecdow  al  the  Pamlico 
County  Courthouse,  Bayboro,  North  Caroina. 


Vandamara  (tamit,  PaaMci  Caonty  (FEMA 
Docket  M*.  aM6) 

AaanUe  Ooaan/Pamlico  Sound/Bay  «*er  WilNn 
commtnly 


.  lar  MapiBiluii  al  the  Pamlico 
County  Coiaaiouaa.  Bayboro.  NorVi  Cmlna. 


Vaupon  Baacti  (Taam),  Mnwawiu  County 
(FEMA  Doehat  No.  ae**) 

AUantic  Ooaati- 
At  the  intersection  of  Norton  Street  «id  Ocean 

Dnva _.. 

Al  the  iMarsaetai  at  NC  IM  iiiioikM^ 

Drwa 

Al  Wia  Intaiaection  of  NC  133  ■ri  "nortiiii 

rnrporala  Imas ., 

Along  tfwraline. 


Va^Mn  BaKK  Na>«i  CMdna 


al«ioTown.HA 


#Dapih 
miael 
above 

ground. 
'Eleva- 
tion in 
leal 
(NGVO) 


•7 

•10 

•5 
•S 
•7 


•6 
•6 
•6 
•7 


•10 
•14 


•10 
•11 


•11 

•19 


•13 

•13 

•13 

•15 
•20 


•12 
•12 


•14 
•19 


Shayi  ma 


Rot  » 


Run  I 


Source  ol  flooding  and  locakon 


NOmH  DAKOTA 


•S4t) 

/M«r  100  (aal  upstream  of  tie  canlar- 

Interatate  Highway  29 

lor  InapacHan  at  Township  Hal, 
1.  Haraood.  North  Dakota. 


(ToamaMp),  Caaa  County  (FEMA  Deekol 
Na«646) 

fthier  100  leet  upstream  ol  the  canlar- 

Dl  County  Highway  17..„ 

Ckain    21:    At    the    oonfluanoa    with 

River _ 

■vaUabla  tar  Inapactlon  at  TownaNp  HA 
Route  2,  Fargo,  North  Dakota 


Sheytme 

line  D 
CourU 

She  ienr«e 


OHIO 


#Dap«i 
miaai 


ground 
'Elovfr 


(NGVD) 


Cara^  (n  Wyandot  County  (FEMA  Docket  N& 
••45) 

Spring  Run: 

Al  Qpnlluence  ol  Dry  Run _ _.... 

Just  upstream  of  ConraH  (upatraam  croaaing) 

r>y  fit  a- 

Just  upstream  ol  East  Rndtey  Street 

Abo  It   1700  tool  upsbaam  ol  East  FMMy 

Sleet _ 

Brown  aicti: 

At  0  (nituence  with  Spring  Run 

Abo«   1475   leet  upstream  at  North  Vance 

Sleet „ _„.. 

SMIar  Flooding:  Neat  crossing  of  Conrai  and 

East  North  Street 


«* 


ivaHaMa  tar  Inepocllon  at  the  Municipal 
Bulk  mg.  127  North  Vance  Sttoat  Carey.  Ohia 


•prtn^WIH  (City),  Ciarti  County.  (FEMA  OoefcM 


ofnlluer»ce  ol  Mill  Creek 

0.52  mile  upstream  of  U.S.  Route  66.! 
Araak: 


At 

Abo#t 
Buck 

Atnfajlh.. 

Aba4l  O.SS  mia  upatraam  ol  Babnonl  Avenue 
'"■«■>'■  tar  biapectlen  at  tt<e  CHy  Buikl- 
76   Eaat   High   Street   SpnngHeW.   (Mo. 


OHEQON 


Col  ago  Qrove  (CHy),  Lane  County  (FEMA 

Docket  Na  •C45) 

Coasl  Rw*  WUamefla  Rivar  120  leet  i4)stre«n 

Iromlthe  center  ol  State  Higtmey  99 _ 

Row  ftvar:  1350  feet  northeast  ol  the  intersection 

ol   Davidson   Avenue   and   Row   River   Cutolf 

Roa4 


S«r  a  Mfc'  100  leel  west  atong  Ariihoi^AMinua 

kom  ita  intaiaacluii  with  M  Street _ 

)Va   imlilili  tar  fpemKw  at  the  Planning 
Depi  rtment  400  Mam,  Cottage  Grove.  Oregon. 

Ot  Id  a«wh  ^My),  Curry  County  ffCMA 

Docket  Nol  ••40) 

nogua  Rivar  50  leal  upstream  tram  Da  oantar  of 

'■"  ^«ghway  101 „ 

.  ■■We  tar  MapaaMoii  ol  CHy  HM.  510 
Soul  I  Ehnaburg  Avenue.  Gold  Beacti.  Oregon 
974^  I. 


FENNSYLVANU 


Nm  h  Bethlehom  (ToamaMp),  Waatringion 
County  (FEMA  Docket  No.  6640) 

UMe  e  larDisra  OMtk 
Appf  Ddmataly  1,700*  downstream  of  Simmona 

Robd 


UpsttBam  side  ol  State  Route  477 

At  U£.  Route  40 _ I 

Mapa  waMMa  tar  kwpecthin  al  the  reaUwKo] 
of  H  nrielta  Goodwin,  Township  Secretary.  Sea-  I 
naiy^.  Pennsylvania.  | 


'892 


•885 
•888 


•810 
*82e 

•810 

•814 

•815 

•819 

#1 


•903 
•909 

*906 

•954 


•631 

•641 
•645 


•ao 


•1.026 
•1.056 
•1.078 


iTOaptti 

in  tool 

above 

Sourca  of  flooding  and  localian 

»HSt 

ttonin 

toet 

(NGVD) 

(FEMA  DpakM  Nk  aaas) 

Wksl  SrancA  AnOatam  Oaak: 

•600 

At  upatraam  iida  of  Wast  Main  Sbaal    _ 

'608 

Appnadmataly  100*  upatraam  of  moat  upakaMn 

corporate  Hmits „ 

■612 

Ust  Brancti  AnUalam  Craak 

At  downstream  side  of  South  Welly  noad 

•599 

At  upskaam  coiporate  Bmits- ._. 

•603 

Approximately  1^75-  makeam  of  ivskaam  oor- 

porale  amits _....    

•606 

nadfhMt 

At  confluence  with  East  Branch  Aniietam  Qraefc . 

•500 

At  upskeam  sMe  ol  Baer  Road  ..._ _ 

•607 

•610 

Mapa  a»a»abla  tar  kiapeetlon  at  the  Municipal 

BukJing,  57  East  Main  Street  Waynesboro. 

TEMHTORV  OF  OUAM 

(FEMA  Docket  No.  6e4«) 

Harmon  Sink:  Intersection  of  Merlne  Drlvo  (Route 

1)  and  Simon  Sanchez  S«eel.„   -.         .      

•93 

Tgamunmg    Dralnagaamy:    IMeraeclkin    of    tio 

•8 

Agana  River 

Intersection  ol  the  streem  and  the  center  of  tie 

Marine  Drive  (Route  1) _..        

'11 

Center  ol  West  Soledad  Avenue.  160  toat  weal 

of  its  intersection  with  Aapinal  Avenue 

•10 

Fonle  Rivar  100  leet  upskeam  kom  Iha  canlar  of 

Marine  Drive  (Route  1) 

•12 

^aan  Rivar  mteraection  of  the  stream  and  the 

center  ol  Asan  Ocean  View  Drive  (Route  1) 

•14 

Clacag  River  520  tool  upstream  kom  the  conMr 

of  the  Ramona  Street _„ 

•14 

Taguag  Rivar  330  leet  upskeam  kom  the  center 

of  Marina  Drive  (Route  1) ._. 

"9 

MisaoRlvar 

Interseclion  of  the  (beam  wid  the  center  ol 

Assumption  Drive. _ _..     , 

•16 

Comer  ol  Marian  Peling  Skeet  140  leet  east  of 

Hs  inlarsaction  with  Tuncap  Skeet 

•9 

bnarsection  of  the  skeam  and  ttia  center  of 

Marine  Drive  (Route  2) 

•12 

Center  ol  North  Perino  Skeet  800  leet  north  of 

its  intersection  with  Chalan  Obispo  Olano 

•9 

Satnaa  Rivar  Intersectton  ol  the  skeem  and  tie 

center  ol  Marine  Drive  (Route  2) 

'11 

Finile  Oaak:  500  feet  upskevn  kom  tie  canter  ol 

Marine  Drive  (Route  2) 

•11 

Gaan /M«r  50  leet  upskeam  kom  me  eentar  of 

Marine  Drive  (Route  2) 

•11 

Auau  Craak:  1050  leat  upakaam  kom  tie  center 

ol  Merine  Drh>e  (Route  2) _    

'11 

ChaHgan   Creak:  430   feet   upakaam  kom  tie 

center  ol  Merine  Drive  (Route  2) „ 

•10 

Tatayiac  Rivar  30  leet  upakaam  kom  tw  canltr 

ol  Marine  Dkve  (Route  2) „ „„ 

•It 

IMialac  Rivar  40  leet  upakaam  kom  tie  center 

ol  Sout)  Sen  Dkisio  Drive  (Route  4). 

•10 

Uadog  Rivar  30  leet  i«ekeam  kom  the  conflu- 

ence with  Laalaa  Rivar  and  Umalac  River 

•18 

ence  wkh  Umatac  Rkiar  and  Madog  River 

•20 

Oauf /M«r  25  leel  downakaam  kom  tw  oantar 

of  Espinoaa  Avenue 

•50 

Uanall  Rivar  50  feet  northeast  atong  Joutan  tana 

kom   the    kitersedion   of   Joutan   Una   and 

Chalan  Canton  Tasi  (Route  4) 

#2 

Unnamed  Stream  1U:  520  feel  upekaam  ham  tie 

center  of  Chelan  Canton  Tail  (Routs  4) 

•8 

Uvwrnacf  Skaam  iM  850  toal  upekeem  kom  tie 

center  ol  Chelen  Canton  Taai  (Route  4) 

'8 

marafan  Rivar  900  leet  upakaam  kom  tta  center 

of  Pale  Duenas  Skeet  (Route  4) „.    „. 

•f 

Agana  B^y:  kitaraedion  ol  Tan  Marten  Cotia  l.aap 

and  Tranklto  Skaot .._.      . 

Aaan  fiqc  130  Mat  north  of  ttta  mietsaclion  at 

Asan  Ocaon  Mow  Drtwa  and  Ramana  Skoal     _ 

•10 

/•  Bar  fci««ac«on  of  Maikio  Drtvo  (Roula  1) 

and  J.  an.  Ouanga  SkaM 

•10 

/  VeL  5fli  Wo.  142  / 


|>^  2t^  M  /  Iteles 


Sjxfoe  of  flMtfng  and 


Agal  Bar  knersecton  of  Merkie  Otlse  (Route  2) 


Unalac  Bar   nB  toat 

canter  ol  Soutti  San  OkMo  Oil«a 

Cooae  Ugoon:  kitetaackuii  ol  CMan 


Azla.Taaa. 


Bsytovn  fCMyV  HMfto  A 


atAHaClly  HMU 


At  canAMnoa  ««v(3MMakM  B^r  (Fa00-0O-«4 

AppiuiiiitaHi    gJOBO    dowDskOBA   of    State 

Route  140. 


Al 


Cmy  Birmi  (Of  U-Otyaa: 
Al  oonfluanoa  aMrCMv  Bayou  (O10(M>0-00).. 

Atf 

Gaose  Qmat  iOno-W-om: 

At  oonMMnea  wMi  San  JaciilQ  Vtm  (GlOS- 

00-00) 

Al  oonfluisica  cil  Eaal  Foiii  Gooiiii  ~Creek. 
(0106-00-00). 


Approomolaly  200*  upekeem  ol  Baker  Road- 
At 


l.40ar  souOi  of  knaraiala  Route  10_ 
east  Fork  Goaaa  Craak  WlOS-OO-an- 

At  confluenc»with  Goose  Creek „. 

Oownskoam  aids  of  Baker  PTad    ■ 


Approamalaly  150-  upataaai  d  Lyadiburgr 
Cedar  Bayou  Rood _ _ 

ApproximaMy  2:300'  upakaam  oi  LyncMurB- 

Cedar  Bayou  Rood 

Spring  Gi0y  (OeOO-a^-On: 

At  conOuenoe  wNh  San  Jackito  Rivar  (6103- 
00-00). __ 

Oownskaam  sidB  ol  kttarstate  Route  10 _ 


At 


Aha  Guty  iOrOT-<JO-<m: 
At  eonlkianee  wWl  Cedk  Bayou  (OIOO-OO-OO). 
Approidmalaly    t    mile   ivakaoi   ct   TnOllea 

Beacfc  Read 

BurrtettBar 

At  confluence  of  Spring  GuNy 

Southern  side  of  Shreck  Avenue  al  inlaraadioa 

with  Bayshore  Drive _ 

Crystal  Bar 

Shorelins  at  West  Bayshore  Drive  (axtaadadt  ...~ 

Soumem  side  oi  Crow  Avenue— apprommalely 

250'  eaal  of  nieraectien  with  Bayshore  Olive 

Scoa  Bar 

Shoreline    on.    sairtheasi    side    ol    MapMan 

Aveneo _ _ _ 

Shoreline  on  southwest  side  ol  Bayway  Dnv* 
aptxoimately  l.SOa  sautMoatal 
with  Peril  Drive 


#Oep0i 
kileat 


ground. 

•onto 

faai 

(NOVO) 


•11 

•10 

•8 


••67 
1181 


••57 
•867 


•067 


•12 

•14 
•10 

•IS 
•20 


•w 

•13 

•ai 

•28 

•13 
•16 

'25 

'28 

'12 
•15 
'31 

•12 

•12 

•IS 
•16 

•10 

'16 
•16 
•15 


Source  Ol  flaaMog  oirt 


San  JaeMo  ftvar 
ShorafeN  « (JHMwma  Am 


i(i 


MMIl. 


At  comtoanca  ol  Qooaa  Oook  pilW  «»■%„-, 

April  ijakaatol)  1«6' 
Slato  Reutoa  140  and  201 
Black  Duck  BtK 


.01 

•  Routo2Bt 

THibaBar 

Shorakw  at  oonfluanoa  wWi  Qooaa  Croak 

<f  La*  BHaa  |w- 


QakraalonBar 


StmrnftN-l: 

At  ixjrpuia 

Al  oonfluaniv 

At  i4M«am  100  of 

Approaknalely  000  leet  upakaam  of 


Saaam  HEH-iA: 

At  oonfluanoa  wWi  Shaam  NEM-S 

At  upakaam  sMoofAvonrtMi  I  liHN  Road— 


Apprcninateiy  .64  mla  i«a*aam  tt 
I 

At 


at  tie  Ftaetot  (3ly 
Hall.   Rrst  and  MHn  Skoata.   Haaiat  Taxao. 


Nurat  (Cly).  Tktranl  Coinly  (FEMA  Ooehot  No. 


UMaBtmOa^- 
ApproKknataiy  550*  betow 


Al 

Al 
Calloway  Branc/t 

At  doweetreem  corporate  Nmita-. 

Al  upittaam  side  at  J 

At  upiueem  side  of  Arcadto  8 

At  upifem  oorporato  Imit*... 
Watrar  Bmnch: 

Ml 

teat! 


ia. 


At  upakaam  side  ol  Redbud  Orwo 
At  upineam  side  el  Chetyt 
Approidmalaly  100' 


Loraan  Bnanch: 
At  dowrtstreem  corporate 
At  upskeam  side  ol  Huratview  Owa  (doan- 
skeeoi  crossing) 


At  upskeam  side  ol  Huratview  OHve  ftvekoam 

crossing) „ _.... 

AT  upstream  stoe  ol  nsmoidCalaae 
At  upstream  aide  ol  Hanwotf 


Appro«imalely  200*  downekaom  of  Gripastoa 

Highway 

.1'i4*i»r  Branch: 
AppromnaMly  MST  t 
corporate  limits .. 


#Dap0i 
tolaal 


grouml 
'Etovo- 
•onn 
leet 
(NGVD) 


•18 
•15 

•12 


•ts 

•12 
•15 
•13 


ri9 
•12 


^857 

••61 

••57 
••65 

••70 

••77 
'•85 

*0B3 


•680 

•703 

TOO 
•103 

•720 
•734 


•597 
*980 
••T2 

•513 
•S10 
•540 
•540 

■513 
•S18 
•538 

•549 

•86? 

•503 

•520 

•540 
•S56 

•574 

•587 


Source  Of 


UFortaiaM, 


inrililn  nodhwn  mcSor  of  c 
Shoralna  or  Vfpm  Sm 


Taykn  Batou  04 104-aHKn: 
All 


Upabovn  Ma  ol  Fi 
l^"^"'^  iidB  of 
AlNoftiP  Skoal 


SpringiBvauiS112-4MI-aak 


Tdbukny  1.79  Io  Wmow  Sfi^m  fayam  iBtO-aa- 
009). 
Confluanca  wflb  ma*  Spdooi^  Bwm  0tt2- 


Al  Onyac  Drive  North  (Extended- 
Raiwad..— 


SaamnBF-t: 
At  dwoskas 
ApproHmotaly  190* 
sma  01  noooMig  anocang  onanaaB^. 
SHaam  Bf-7: 

AT  corAanoa  Milt  Big  Foeal  Oaak 

i»pro<iimelsty  1.139  ««aliaaa»  oortha 

Big  FoeaH  Creek ...._ 

flaKjaaj  ftgnell 
Approaanalaly  375'  liunilaoiii  of 
fenta  at  Clswiiaw  Ckwo,  at  Mril  oti 

tt  upikaam  sida  ol 

At  upsbwam  side  ol 

At  upstnem  side  el 

Approxmaisly  59 
SkoiamCS-^; 

AT  Cordhienoe  with' 

Appronmala^  298* 
^^vear  rioar  Mraa^  NOrtn'Or 


»Oap0i 
eitaal 

■on  in 

leal 

(N6V0I 


*aM 


•S34 
*5S0 
•S77 


•507 

*5a« 

«2 


•15 

•11 
•11 

'IS 

10 
•» 

-28 


•2S 

•13 


•21 


•012 
•523 


•S34 


•582 


5  0 


J   L 
2  4 


M  damMmn  «d*  ol  Sh«Jy  GroM  RomL-.. 

MK*iyOMft 

At  llo— >— II  (Ua  a<  SM*  Rom*  28 

At  l»l>Wiii  Mi  of  OnyK  OriM  NOfOl- 
At  upMwm  anil  of  GiMwiMr  Drtw- 

r  IW  dDW>»iii  el  RMm  Drtw*.. 


At  oenRMnoa  (Ml  ag  FoMl  CtmIi  .. 
At  oonlMnw  aWi  MKtay  Owk.  DlMr«on 
Souli 

r  SW  dmnakMrn  of 
oofporal*  hniiiL  al  ln«  o(  doodbq  tfMiing 


At  oonfliano*  ««i  Mackay  OMk 

SngiVHrnOmk: 
Hunmmmi  1.200-  ufttmn  of  oonluanca 
Og  Fdaal  Oaak.  «  Ml  ol  Ihioilng 


At  OMMI  Orda  (ExMndM).  al  Ml  of  toodkig 
flftocfenQ  oonwnunily  ».„„ „„ 


At  Saia  Rouiia  I2i/ie3>  al  Ml  ol  aoodng 

iffae^nQ  OQinnMily .^ ..... 

At  maaaaiii  tU»  ol  Canftal  Law 

ApTHlwialBli   ISO-  downilrain  ol  lli|»ilowBi 

Oriva 

mCB-t: 


Ma  of  Canfnal  Lana 

7301  Hortiait  Ump  820.  NorVi  RicNand  Hilai 


Ofewy  (CNrV  Voting  Coanly  (FEMA  Dociial  No. 


SanOBttc 
ArtwniiBialal>  800  >aat  upalraam  ol  comiuance 

ol  Mud  Craak 


Upoftaam  Ma  ol  Slala  Roula  119 

AppRMknalaly  400  laat  ufialrawn  d  Avenua  C... 
UudOmlc 
Cavam  MH  localad  M*  doawntraam  ol 
Slala  Roula  79  ..„ „. 


Appronmalaly   ISO   laat   upatoawn  ol  Spring 
Craak  Road ~1 


ApprnifeiMMi  800  laat  i<M»aam  ol  moat  up- 


EaM  Main  SMat  Ofewy.  Ta 


at  Qly  Ha*.  201 


)  (Cllir),  PlflMr  and  inaa  CounUaa 
(FEHA  Doekal  NOt  S84t| 

Ory  Branch: 

Al  downstraan)  corporata  limili^ 

At  upitiaam  corporate  limiti. 

MMmfOaa*. 

At  dtwnalraam  corpuiala  limils. _ 

Al  conRuanoe  ol  Broaidara  Craak 

ApprOJbmalaly  100  laat  upatraam  ol  FM  51 

ApprenmaMy  SSO  laal  upalraam  ol  upstream 

corporate  biriti „ 

Bromdm  Crtk: 

At  corAianoa  nnilh  Wahwt  Craak 

Appronimalaly    100   laal   ups»eam   ol    State 
Route  190 

Approdmataly  SO  laat  upatravn  ol  FM  1542 

Approrimately   1.000  laal  upalraam  ol  State 
-       »  51 „ 


•567 
'609 


•607 
•623 


•1.174 
•1.170 
•1.187 


•1.175 
•1.187 
•1.196 


•843 
•844 

•824 
•828 
•853 

•878 

•828 

•849 
•866 

•877 


.,  Roetdnghan  Cetaily  (FEHA 
Dockol  No.  8825) 

Cooks  Qi»k 

At  dowi  stream  corporate  Bmita. 

Approxl  natety    200    feel    upstream 
Rould  701  (second  crossing) 

Al  nort»»i»est  corporate  limila. 

Sunsat  H»igMs  Branch: 

At  conAiBnca  ol  Cooks  Creek 

Approxj  natety   240   toet    upstream   corporate 

limitx 


Munici;  il 


n^Xbto  for  mapactton  at  the  Dayton 
'  BuiMing.  Dayton.  Virginia. 


Kanawha 


WEST  VIRGINIA 


Bano  >fl  (Toam),  Putnam  County  (FEMA 
Oockal  No.  8848) 

?ivar  Enure  shoreline  within  community . 
■aMa  for  Inspactlon  at  the  Town  HaH, 
Bancrot.  West  Virginia. 

Buflato  ( Town),  Putnam  County  (FEMA  Oockal 


Kanawha  liver: 

At  dowi  stream  corporate  limits. 

Al  ipst  sam  corporate  limite .  

Cross  Cr^: 

At  conHjonce  with  Kanawtia  Ri»af _~„„ 

At  upstiBam  corporate  hmits 

av«abte  tor  Inapactlon  at  the  Town  Hal. 
Bullalo.  West  VirgDm. 

Poca  (T^n).  Putnam  County  (FEMA  Oockal 
No.  8848) 

Kanawha  firver: 

At  dowi  stream  corporate  limits. „. 

Al  upsU  sam  corporate  limits. „ 

PocalaUct  River 

Al  coofl  lonce  with  Kanawha  River 

Al  upsu^m  corporate  limits _ 

te  lor  kiapectlon  at  the  Town  HaM. 

Poca.  M|esl  Virginia 


•1.206 
•1^21 

•1.203 

•1,208 


Shawano  Cotaity  (IMncetporalad  Aiaaa), 
(FEHA  Doekal  No.  0648) 

OconKRivar 

Al  downstream  courrly  boundary s 

At  upstream  county  boundary 

Pansauk— Rivar 
At  county  boundary.. 


Just  downstra«n  of  Nichols  Ortm 

WolfRivr: 
Just  upstream  of  County  Highway  CCC- 

Just  downstream  ol  Shawano  Dam 

Juat  upstream  a4  Shawano  Dam_ 


Just  downstream  ol  Upper  Shawano  Oam.._ 

Just  upstream  of  Upper  Shawano  Omu- _ 

At  upstream  county  boundary „._ „ 

Rad  River 
About  2.5  mites  downstream  ol  County  lllg>iway 


Just  downskeaiii  ol  Gaidar  Road- 
Just  upstream  ol  Weed  Dam.. 


•582 


•573 
•574 


•573 
•573 


•583 
•584 


•583 
•563 


Just  downstream  ol  Morgan  Road 

Cbc/wst  Oawk.' 

AtmouBi „ 

About  1.6  mites  «atraam  ol  County  Highway  R. 
Tributaiy  to  Duehaas  Oaait 

At  mouth „ 

Just  downstream  ol  County  Highway  H 

Bast  Unnamed  Tributaiy  to  Shawano  Lake: 

At  mouth 

Just  downstream  ot  Stete  Highway  22 

Wast  Unnamed  Tributary  to  Shaw^te  Lakm 

At  mouth „_ _„.. 

Just  downstream  ol  Shady  Lana ....____ . 

Washington  Lake:  EnBra  shoraKna 

Loon  Lake:  Entire  shoreline 

Lutu  Lake:  Entire  shoreline 

Shawano  Oeek-Shawano  Lake:  Within  community. 
Rose  Brook: 

At  mouth „... 

About  1.7  miles  upstream  ol  Roae  Brook  Road... 
SttkxRrver 

About  1300  toet  downstream  ol  County  High- 
•ray  W 

About  2200  feet  upetream  ol  County  Highway 


•1.055 

•^Joa» 


w.. 


Middle  Branch  embarrass  River 

Just  upstream  ot  Caroline  Dam 

About  4.0  miles  upstream  of  Caroline  Dam 

Soutfi  aran«y>  anewnrass  Avar 

Al  mouth..-. _ „_.. 

About  1700  toet  upstream  of  County  Highwi^ 
M  (near  Caroline) 

About  3400  feet  downstream  of  Lanz  Rbad 

About  700  feet  upetream  of  Courtty  Highway  M 

(near  Tigerton) „ _ 

North  Branch  Embarrass  River 

Just  upstresm  ol  Grant  Road _ 


•757 
•774 

•773 
•784 

•701 
•796 
•804 
•810 
•821 
•821 


•830 
•878 
•890 
•835 

•804 
•817 

•809 

•812 

•804 
•013 

•804 
•811 
•804 
•806 
•806 
•604 

•797 
•818 


•790 

•796 

•901 
•932 

•902 

•005 
•943 

•956 

•853 
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Source  ol  Ikxxing  and  locaHon 


About  4400  feet  upstream  ol  North  Town  Una 
Road „ _ 

Just  upstream  ol  County  Highway  D „ 

Just  downslreem  of  TMada  Dem „ 

About  2900  feet  upstream  of  TiNeda  Dam 

About  3000  feel  downstream  of  Ragina  Road 

North  Branch  Emt>arrass  River 

Just  downsfream  of  Regina  Road 

Just  upstresm  of  Regina  Road _.... 

Atxxjt  3000  feel  upstream  of  Regina  Road 

f/nbarrass  River 

At  county  bour>dary.._ „ 

Atxxjl  0.3  miles  u(»tream  of  State  Higtrway  22... 

About  1200  feel  downstream  of  County  High- 
way D „ 

Just  upstream  of  Stoney  HBI  Road 

About  2.6  miles  upstream  of  Stoney  HH  Road 

About  3800  leal  downalream  ol  County  High- 
way Q _ 

Just  upetream  of  County  Highway  Q 

South  Branch  Pigeon  River 

At  county  boundary 

About  0.6  miles  u|»tream  ot  Taufemer  Road 

South  Branch  Pigeon  River  Tributary: 

Al  mouth 

About  0.9  mite  upstream  of  Chicago  and  Norlh- 

westem  Railroad  (upstream  crossing) 

Tributary  to  South  Branch  Pigeon  River  Tributary 

At  mouth 

Just  downstream  of  l4ero  Dam „... 

Map*  avaHabte  for  Inapactlon  at  the  Zoning 

Administrative  Office.  Shawano  Ckxjnty  Court- 
house, 311  North  IMain  Street.  Shawano,  Wis- 
consin 54166. 


WWon  (V),  Monroe  County  (FEMA  Oocfcel  No. 
8646) 

Kickapoo  Rrvar 

About  0.4  mite  downstream  ol  South  Water 
Street .< 

About  0.52  mUe  upstreem  of  Walker  Street 

Mape  avaBahIa   for  kiapactten  al  the  ViUage 

Presidenl's  Office.  Village  Hall.  Main  6  Center. 

wmon,  Wisconsin. 


fDaplh 
in  toet 
atiove 
ground. 
*Etevih 
•on  in 
toet 
(NGVO) 


•900 

•945 

•947 

•960 

•1.100 

•1,114 
•1,126 
•1.127 

•801 
•808 

•838 
•847 
•851 

•890 
•895 

•933 
•967 

•957 

•983 

•958 
•997 


9S5 
•979 


iKbueu:  July  10,  1965. 
Jeffrey  S.  Biragg, 

Administrator,  Federal  Insurance 

Administration. 

|FR  Doc.  8&-17405  Filed  7-23-85:  8:45  am] 

WLUNO  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docket  No.  20735;  ftM-1301.  M  al.] 

Changes  In  the  Rules  Relating  to 
Noncommercial,  Educational  FM 
Broadcast  Stations 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 

summary:  These  corrections  to  the 
Memorandum  Opinion  and  Order 
relating  to  noncommercial,  educational 
FM  broadcast  stations  are  necessary 
because  the  original  printing  contained 
erroneous  information. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FON  FURTHER  INFORMATION  CONTACT: 

Kathryn  S.  Hosford.  Mass  Media 

Bureau,  (202)  632-9660 
Michael  Lewis,  Mass  Media  Bureau. 

(202)  632-9660 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting,  Television 
broadcasting. 

Erratum 

In  the  matter  of  changes  in  the  nilea 
relating  to  noncommercial,  educational  FM 
Broadcast  Stations:  Docket  No.  20735,  RM- 
1301,  RM-1974.  RM-2655. 

The  Memorandum  Opinion  and  Order 
in  the  above  entitled  proceeding  (FCC 
85-328,  Mimeo  35929)  adopted  June  20, 
1985,  released  June  27, 1985,  published 
July  9, 1985  (50  FR  27954),  IS 
CORRECTED  as  follows: 

1.  In  paragraph  61  of  the  text  the 
Commission's  action  is  changed  from 
"effective  up  adoption"  to  "effective 
upon  adoption" 

2.  In  Appendix  C,  47  CFR  73.525,  Table 
B  in  paragraph  (d)(1),  the  effective 
radiated  powers  (kW)  for  NCE-FM 
Channel  203  should  changed  from  "2.9" 
to  "3.1"  and  channel  214  should  change 
from  "46.7"  to  "46.8" 

Federal  Commimications  Commission. 

William  |.  Tiiiniico, 

Secretary. 

[FR  Doc.  85-17519  Filed  7-23-85;  8:45  am] 

MLUNQ  COOC  871>-0V4I 

47  CFR  Part  73 
(MM  Docket  Na  64-32] 

TV  Broadcast  Stations  In  Arecibo,  PR 
etal. 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns  ■ 
UHF  TV  Channel  *62  to  San  Juan, 
Puerto  Rico,  as  a  replacement  for 
noncommercial  educational  UHF  TV 
Channel  *74,  at  the  request  of  Fimdacion 
E  Educacion  Cristiana,  Inc. 

effective  date:  August  16, 1985. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 


PART73-{AMENOEO] 

The  authority  citation  for  Part  73 
continues  to  read: 

AudHKity:  Sees.  4. 303. 48  Stat.  M 
amended,  1066. 1062: 47  U.&C  154. 308. 

Memorandum  Opinkia  and  Older 

In  the  Matter  of  Amendment  of  1 734IH(b). 
Table  of  Assignments.  Teteviafam  Braadcast 
Stations  (Arecibo.  Cayey.  Son  Joan,  Utnada 
Puerto  Rico);  MM  Docket  No.  84-32. 

Adopted:  June  26. 196S. 

Released:  )uly  la  1965. 

By  the  Chief.  Policy  and  Rules  DivisioiL 

1.  By  a  Report  and  Order.  SO  FR  1227. 
published  January  10. 1985,  the 
Commission,  on  its  own  motion, 
amended  the  Table  of  Television 
Assignments  for  Puerto  Rico  to  reflect 
the  reallocation  of  the  spectivm 
between  806  and  947  MHz  (Channds  70- 
63)  for  land  mobile  use.  Since  no  party 
stated  an  interest  in  applying  for 
Channel  *62.  wdiich  would  have  been 
assigned  as  a  replacement  for 
noncommercial  educational  Ci\ani»tA  *74 
at  San  Juan,  the  Report  and  Order 
deleted  the  channel  wnthout  assigning  a 
substitute  channel 

2.  On  January  28, 1985.  the  Fundadon 
E  Educacion  Cristiana.  Ina 
("petitioner")  filed  a  petition  for 
reconsideration  requesting  diat  Channel 
*62  be  assigned  to  San  Juan,  stating  that 
it  would  apply  for  the  nh«nn«»l.  Channel 
*62  can  be  assigned  to  San  Joan,  in 
compliance  witih  a  site  restriction  of  21.8 
miles  east  to  avoid  a  short-spacing  to  a 
construction  permit  issued  to  Station 
WUSA.  Channel  58  at  Caguas.  Puerto 
Rico.' 

3.  in  view  of  the  interest  ejqnessed. 
we  believe  the  public  interest  would  be 
served  by  assigning  Channel  *62  to  San 
Juan  as  it  could  provide  that  community 
with  its  second  noncommercial 
educational  service.  Accordingly, 
pursuant  to  the  authority  Contained  in 
sections  4(i).  5(c)(1).  303(g)  and  (r)  and 
307(b)  of  the  Commuiiications  Act  of 
1934,  as  amended,  and  §{  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  ordered.  That  effective  August  16. 
1985.  the  Television  Table  of 
Assignments.  S  73.e06(b)  of  the  Rules,  is 
amended  widi  respect  to  die  community 
listed  below,  to  read  as  follows: 


car 

OmmHtta. 

Svi  Jian.  PH 

t-t-.  4-.  ••■»■.  tSL  a«.  ».  aid 
•88- 

'The  Aiaociatjon  of  Maxiiniim  Senrioa 
Telecasten,  Inc.  filed  cotmnenls  painting  oat  liiat 
the  site  restriction  of  IS  niilet  east  for  Chaiwal  *S2 
at  San  Juan,  as  stated  in  the  Notice,  waa 
iiMufficienL 
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4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceediog.  contact  Leslie  K. 
Shapifa  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communications  Ck>mmission. 
Chariaa  Sdwlt 

Chief,  Policy  oadRidet  Division.  Mass  Media 
Bureau. 

|FR  Doc  85-17520  Piled  7-Z3-B5: 8:45  am) 
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INTEimATECOMMERCE 

COMmsSMN 

49  CFR  Parts  1104, 110S,  1151, 1152, 
1155. 1 16a  m4  1180 

(Ei  Parte  ltaL44»] 


Fling  of 


and  Appffcations 


AOENCV:  Interstate  Commerce 
Commission. 

action:  Finad  rules;  correction. 


:  At  48  FR  34474.  July  29. 1983. 
the  Commission  published  rules 
reflecting  centralization  of  certain 
functions  and  responsibility  of  the 
Office  of  the  Secretary  for  the  receipt 
and  docketing  of  all  formal  applications, 
petitions  and  subsequent  pleadings  filed 
in  such  proceedings.  That  notice 
contained  an  omission,  which  this  notice 
corrects. 

FOU  RIRTHCR  MFORMATKM  OONTACT: 
Kathleen  M.  iOng  (202)  27S-7428. 

•UPn^BKNTAIIV  imfonmation:  The 

amendatory  instructions  in  the  notice 
appearing  al  48  FR  34474  are  cnrrected 
by  adding  an  additional  instruction  (15) 
to  follow  instruction  (14)  appearing  on 
page  34476  to  read  as  follows: 

PART  1180— RAILROAD  ACQUISITION, 
CONTROL,  MERGER, 
CONSOLIDATION  PROJECT. 
TRACKAGE  RIGHTS,  AND  LEASE 
PROCEDURES 

1 1180.25    [Amandadl 

(U)  Paragraph  (f)(2)  of  $  1180.25  is 
amended  by  removing  footnote  3. 
lames  H.  Bayne, 
Secretary. 

(FR  Doc.  85-17558  Filed  7-23-85:  8:45  am) 
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and  Threataned  Wildlife 
Iflants;  Datannlnation  of 

PopuMlon  Status  for 
Introducad  PopulaOona  of 
Squawflsh  and  Woundfin 


AOEN^  Fish  and  Wildlife  Service. 
ACTH)N:  Fmal  Rule. 


State 

the 

popu 

auth 

popul 


':  Tbe  U.S.  Fish  and  Wildlife 
Serviie  will  introduce  Colorado 
squaifeiish  (Ptychocheilus  lacius)  and 
woundfin  {^lagopterus  argentissimus) 
into  the  Gila  River  drainage  in  Arizona 
and  determine  these  populations  to  be 
"nonessential  experimental" 
popu^tions  according  to  section  10(j)  of 
the  Eadangered  Species  Act  of  1973. 
Section  10(j)  of  that  Act  authorizes 
"exp^mental"  populations  of 
endaogered  species  to  be  treated  as  if 
they  were  threatened. 

iM  Service  has  much  more  discretion 
in  deifising  a  management  program  for 
threatened  species  than  for  endai^ered 
species,  especially  on  matters  regarding 
regulated  taking.  Accordingly,  a  special 
rule  ta  allow  take  in  accordance  with 
md  Tribal  law  is  established  for 
lonesaential  experimental 
tions.  In  addition,  section  10(j) 
izes  such  experimental 
tions  to  be  determined  to  be 
"none  ssential"  to  the  survival  of  the 
speci(  s;  a  nonessential  experimental 
popul  ition  is  not  subject  to  the 
protei  Uon  of  7(a)(2)  of  the  Act.  but 
instej  d  is  treated  under  section  7  as  a 
8peci(  s  proposed  for  listing.  In  the  past, 
these  ^hes  were  widespread  in  the 
State  of  Arizona  where  they  occurred  in 
sever;  il  river  drainages.  This  action  is 
being  taken  in  an  effort  to  reestablish 
popid  itions  of  Colorado  squawfish  and 
woun  Ifin  within  dieir  historic  ran^. 

DATE)  \:  Hie  e%ctive  date  of  this  rule  is 
Augui  1 23, 1985. 

AOOM  3SES:  The  complete  file  for  this 
rule  il  available  for  inspection,  by 
appoi  itment.  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Servii  e,  500  Gold  Avenue,  SW.,  P.O.  Box 
1306,  Mbuquerque,  New  Mexico  87103. 
FOR  FimTHER  INFORMATION  CONTACT: 
Mr.  Cpnrad  Fjetland.  Assistant  Regional 
Direc  or.  U.S.  Fish  and  Wildlife  Service. 
Albu<  uerque.  New  Mexico  87103  (505/ 
766-2  123  or  FTS  474-2323)  or  Mr.  John  L. 
Spink  s.  Jr.,  Chief,  Office  of  Endangered 
Speci  «s,  U.S.  Fish  and  Wildlife  Service. 
Wash  ington.  D.C.  20240  (703/235-2771). 


SUFPI^MENTARV  INFORMATION: 
JBackground 

The  Endangered  Species  Act 
Amendments  of  1982,  Pub.  L  No.  97-304. 
became  law  on  October  13, 1982.  Among 
the  sigDificaat  dianges  aade  by  the  1982 
Amendments  was  the  creation  of  a  new 
Section  lQ(j]  which  establislied 
procedures  for  the  designation  of 
specific  populations  of  listed  species  as 
"experimental  populations."  Regulations 
implementing  the  experimental 
population  provisions  were  published  on 
August  27, 1984  (49  FR  33885).  Under 
authorities  in  die  Endangered  Species 
Act  (ESA)  previous  to  the  1982 
Ameadraents,  the  Service  was  permitted 
to  translocate  populations  into 
unoccupied  portions  of  a  listed  species' 
historic  range  when  it  would  foster  the 
conservation  and  recovery  of  the 
species.  Local  opposition  to 
translocation  eEforts.  however,  severely 
handicapped  the  effectiveness  of 
translocation  as  a  management  tooL 
This  opposition  stemmed  from  concerns 
regart^xig  the  restrictions  and 
prohibidons  on  private  and  Federal 
activities  affecting  endangered  species 
under  sections  7  and  9  of  the  Act  Under 
section  10(j)  of  the  1982  Amendments, 
past  and  future  translocated  populations 
established  outside  the  current  range, 
but  within  the  species'  historic  range, 
may  now  be  designated  at  the  discretion 
of  the  Service  as  "experimental."  Such  a 
designation  will  increase  the  Service's 
flexibility  to  manage  these  translocated 
populations  because  the  Amendments 
provide  that  such  experimental 
populations  of  species  which  are 
otherwise  listed  as  eodaqgered  may  be 
treated  as  threatened.  The  Service  has 
much  more  discretion  in  devising 
management  programs  for  threatened 
species  than  for  endangered  species, 
especially  on  matters  regarding 
regulated  taking.  Moreover, 
experimental  populations  found  to  he 
"nonessental"  to  the  continued 
existence  of  the  species  in  question 
would  not  be  afforded  protection  under 
section  7(a)(2)  of  the  Act  which  requires 
Federal  agencies  to  refrain  from 
activities  which  are  likely  to  jeopardize 
the  continued  existence  of  a  listed 
species  or  adversely  modify  its  critical 
habitat.  The  individual  organisms 
comprising  the  designated  experimental 
population  will  be  removed  from  an 
existing  source  or  donor  population  only 
after  it  has  been  determined  that  their 
removal  itself  will  not  violate  section 
7(a)(2)  of  the  ESA  and  complies  with  the 
permit  requirements  in  section 
10(aKl)(A)  and  (d).  The  two  species  of 
fishes  included  in  this  determination  are 
Colorado  squawfish  [Ptychocheilus 
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lucius)  and  woundfin  [PJagopterua 
argentissimus),  both  of  which  are 
currently  listed  as  endangered.  Donor 
populations  for  both  species  will  come 
from  stocks  at  Dexter  National  Fish 
Hatchery,  and  their  use  has  been 
addressed  under  the  permit  and  section 
7  consultation  for  the  hatchery.  Dexter 
NFH  has  already  demonstrated  the 
ability  to  produce  sufficient  squawfish 
for  the  reintroduction  effort,  but  has 
been  less  successful  with  woundfin 
production.  If  the  Service  is  unable  to 
produce  the  required  numbers  of 
woundfin  artificially,  additional  adult 
woundfin  will  be  gathered  from  the 
Virgin  River  as  discussed  in  the 
Woundfin  Recovery  Plan.  A  section  7 
consultation  on  the  possible  removal 
fi-om  the  wild  was  completed  on  March 
5, 1985.  The  biological  opinion  foimd 
that  such  removal  will  not  jeopardize 
the  species  if  the  fish  are  removed  from 
the  intermittent  stream  area 
immediately  below  the  Washington  and 
Mesquite  water  diversions.  Woimdfin 
below  these  diversions  become  stranded 
and  die  when  the  river  is  diverted  for 
irrigation. 

Colorado  squawfish  were  once 
widespread,  occupying  the  entire 
Colorado  River  system  including  the 
Gila  River  system  in  Arizona.  Squawfish 
were  also  present  in  tributaries  of  the 
Gila  River,  including  the  Salt,  Verde, 
and  San  Pedro  Rivers  and  likely  several 
others.  The  last  specimen  known  from 
Arizona  waters  was  collected  in  the 
early  1950's  and  extensive  sampling 
subsequent  to  that  date  has  failed  to 
locate  specimens  anywhere  within  the 
State  of  Arizona.  The  reasons  for  the 
decline  of  the  Colorado  squav^sh  are 
dewatering.  dams,  and  competition  with 
exotic  species  of  fish.  However,  good 
habitat  remains  in  the  stream  areas 
selected  for  the  reintroduction  of  the 
Colorado  squawfish  and  there  is  a  good 
likelihood  that  it  will  become 
reestablished  in  these  areas. 
Establishment  of  experimental 
populations  of  Colorado  squawfish  will 
make  a  significant  contribution  to  the 
recovery  of  the  species  and  will 
therefore  further  its  conservation.  The 
Colorado  Squawfish  Recovery  Plan  calls 
for  reintroduction  of  the  species  into 
selected  streams  in  the  lower  basin 
where  the  species  formerly  occurred. 
The  stock  of  Colorado  squawfish  to  be 
reintroduced  will  come  from  an  existing 
captive-bred  population  and  will  not 
result  in  the  removal  of  any  individuals 
from  the  wild  population. 

Woundfin  were  originally  distributed 
in  the  mainstream  Colorado,  Gila,  Salt 
and  Virgin  Rivers.  Dams  and  dewatering 
have  made  most  of  these  habitats 


unsuitable,  while  exotic  species, 
especially  red  shiners  (Notropis 
lutrensis),  have  outcompeted  woundfin 
in  the  few  remaining  flowing  sfreams. 
Only  the  Virgin  River  continues  to 
maintain  a  woundfin  population.  The 
Service  proposes  to  reintroduce 
individuab  fiom  Dexter  National  Hsh 
Hatchery  to  stock  the  experimental 
populations.  If  insufficient  woundfin  are 
produced  at  Dexter,  additional  adult 
woundfin  will  be  removed  from  the 
Virgin  River  as  discussed  in  the 
Woundfin  Recovery  Plan.  The  Woundfin 
Recovery  Plan  calls  for  reintroduction 
into  central  Arizona  streams  where  this 
species  formerly  occurred.  The  stream 
areas  selected  for  reintroduction  of  the 
woundfin  contain  good  habitat  for  this 
species,  and  the  likelihood  that  these 
experimental  populations  will  become 
established  is  good.  If  these 
experimental  populations  are  successful 
they  will  make  a  significant  contribution 
to  the  recovery  of  the  woundfin.  The 
release  of  these  experimental 
populations  will  further  the  conservation 
of  the  species. 

Summary  of  Comments  and 
Recommendations 

In  the  April  10, 1984,  proposed  rule  (49 
FR  14149)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment  A 
newspaper  notice  was  pubUshed  in  The 
Arizona  Republic  in  Phoenix.  Arizona, 
on  April  25, 1984,  which  invited  general 
public  comments.  Seventeen  comments 
were  received  and  are  discussed  below. 
No  pubUc  hearing  was  requested  or 
held. 

Seven  letters  were  received  in  support 
of  the  proposal.  Three  others  expressed 
support  of  the  experimental  population 
concept  but  had  some  reservations  or 
requested  specific  changes  in  the 
proposal.  Four  letters  were  received  in 
opposition  to  the  proposal.  Two  letters 
received  requested  information,  and 
another  had  no  comments.  Summaries  of 
the  comments  and  questions  in  these 
letters  follow: 

1.  Support  for  the  proposal  was 
received  from  the  American  Society  of 
Ichthyologists  and  Herpetologists,  the 
Desert  Fishes  Council,  and  Arizona 
State  University. 

2.  The  Arizona  Office  of  Economic 
Pl&nning  and  Development  had  no 
comments  on  the  proposal. 

3.  Two  law  firms  responded  to  the 
proposal,  one  requested  a  copy  of  the 


draft  Environmental  Assessment  and 
the  other  requested  copies  of  all 
comments  which  the  Service  received 
regarding  the  proposal.  The  requested 
information  was  sent 

4.  The  U.S.  Forest  Service  supports  the 
proposal  They  submitted  die  foUonving 
comments  and  questions  regarding  the 
Environmental  Assessment  (EA)  for  this 
action:  (C= comment  i4 =S«srvice 
response)  C.  Who  will  sign  the  Decision 
Notice?  A.  This  final  rule  is  signed  by 
the  Assistant  Secretary  of  the  Interior 
for  Fish  and  Wildlife  and  Parks.  C.  Is  the 
issue  of  the  EA  to  determine  die  proper 
classification  of  the  two  species?  If  so. 
the  effects  of  different  classifications 
should  be  discussed.  A.  The  issue  of  this 
EA  is  the  proper  classification  of 
reintroduced  populations  of  these  two 
species.  Additional  clarification  of  the 
effects  of  different  classifications  has 
been  added  to  the  EA.  C.  The  statement 
in  the  EA.  that  without  these 
reintroductions  one  or  both  of  these 
species  coidd  become  extinct  in  the 
forseeable  future,  is  a  direct 
confradiction  to  the  designation  of  these 
populations  as  nonessential  to  the 
survival  of  the  species.  A.  The  Service 
agrees  with  this  comment  and  has 
changed  the  wording  to  more  accurately 
reflect  Service  intent  C.  The  Forest 
Service  feels  that  they  should  be  more 
involved  in  a  cooperative  preparation  off 
the  EA.  A.  The  J>asic  responsibility  of 
preparing  the  EA  rests  with  the  Service. 
However,  the  Service  has  cooperated 
with  the  Forest  Service  by  obtaining  that 
agency's  input  in  preparing  the  EA. 

5.  The  U.S.  Bureau  of  Reclamation 
supports  the  proposal  and  offered  to 
help  in  monitoring  the  reintroduced 
populations.  They  expressed  some 
doubt  about  the  probability  of  success 
of  some  of  the  reintroductions  due  to 
habitat  factors.  They  noted  that  some 
downstream  movement  could  occur  over 
dams  during  periods  of  unusually  high 
flow,  and  asked  that  it  be  specified  that 
any  such  fish  retain  their  nonessential 
experimental  status.  This  has  been 
clarified  in  the  rule.  They  also  expressed 
concern  over  the  effect  of  squawfish 
reintroductions  on  bald  eagle  food 
habits.  The  Service's  response  is  diat 
although  the  squawfish  is  a  top  fish 
predator,  it  successfully  coexisted  for 
thousands  of  years  with  the  bald  eagle. 
Razorback  suckers  are  also  being 
reintroduced  into  the  Salt  and  Verde 
Rivers,  and  if  successful  will  provide 
added  food  for  the  eagles.  If  the 
squawfish  reintroduction  is  successfid.  it 
is  believed  that  the  overall  effect  will 
also  benefit  the  eagles.  A  Section  7 
consultation  on  this  effect  was 
completed  on  January  11, 1985.  The 
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biological  opinion  found  that  both  fisb 
species  would  be  affected  positively  by 
the  proposed  action,  as  would  the  bald 
eagle. 

6.  The  Arizona  Game  and  Fish 
Department  supports  the  proposal 
however  they  feel  recovery  (rf  these 
species  would  be  better  served  by 
designation  of  these  populations  as 
essential  experimental.  They  also  noted 
that  the  recommended  sites  were  being 
further  evaluated  in  the  suxnroer  1984. 
The  Service's  response  is  that 
biolugicaUy.  the  survival  of  neither 
species  will  be  dependent  upon  the 
sur\'ival  of  the  reintroduced  populations 
and  loss  of  the  reintroduced  populations 
will  not  further  jeopardize  these  species. 
Wild  populations  of  both  species  appear 
to  be  stable  and  there  are  no  immediate 
threats  to  that  stability.  Thus, 
nonessential  designation  seems  more 
appropriate. 

7.  The  US.  Bureau  of  Land 
Management  supports  the  concept  of 
reintroduction  of  nonessential 
experimental  pcf)ulations  of  endangered 
species.  Howei'er.  th^  requested  a 
change  in  the  special  rule  to  allow  for 
"taking  of  the  species  incidental  to 
activities  that  are  otherwise  lawful,"  to 
remove  Section  9  prohibition!  that  might 
restrict  development  activities.  This 
provision  has  been  added  to  the  special 
rule:  however,  taking  of  these  species 
will  be  under  the  regulatory  control  of 
the  State  of  Arizona  and  the  White 
Mountain  and  San  Carlos  Apache 
Indian  Tribes.  Violation  of  applicable 
State  and  Tribal  laws  will  also  be  a 
violation  of  the  Endangered  Species  Act. 
BLM  also  submitted  the  following 
questions  pertaining  to  the  proposal:  tQ- 
question.  i4-Ser\'ice  response)  Q.  Under 
what  circumstances  is  informal 
consuhation  required?  .4.  Informal 
conference  is  required  when  a  Federal 
agency  proposes  to  take,  fund,  or 
authorizes  an  action  which  is  likely  to 
jeopardize  the  continued  existence  of 
the  Colorado  squawfish  or  the 
woundfin.  Consultation  is  not  required 
for  nonessential  experimental 
populations,  only  an  informal 
conference.  Q.  Do  these  experimental 
nonessential  populations  count  toward 
eventual  recovery  and  delisting?  A.  Yes. 
Q.  How  long  will  the  experimental 
reintroduction  period  be.  and  how  will 
its  success  or  failure  be  measured?  A. 
The  rule  sets  forth  a  10-year 
reintroduction  program;  however,  the 
experimental  designation  will  remain  on 
these  populations  until  each  species  is 
delisted.  Success  or  failure  will  be 
determined  by  monitoring  carried  out  by 
the  State  of  Arizona.  Q.  Will  woundfin 
reintroductions  be  terminated  if  the 
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sour(  e  population  in  the  Virgin  River  is 
signi  icantly  reduced?  A.  Culturing 
woui  dhn  at  Dexter  National  Fish 
Hate  \ery  hat  not  succeeded  as  well  as 
has  a  )uawfish  culturing,  but  continues 
to  ixn  irove.  If  Dexter  is  unable  to 
prodi  ce  sufficient  number  of  woundfin. 
they  1  will  be  taken  from  the  Virgm  River 
as  da  scribed  in  the  Woundfin  Recovery 
Plan.  These  fish  are  normally  trspped 
bebii  r  irrigation  diversion  structures  and 
lost  \  rhen  these  reaches  of  the  streams 
dry. '  he  Section  7  consultation  on  the 
possibility  of  removal  of  wild  stocks 
from  the  Vii:gin  River  for  reintroduction 
concluded  that  such  removal  would  not 
jeopardize  the  species.  Continued 
monikiring  of  the  woundfin  in  the  Virgin 
Riveriwill  assure  that  removal  does  not 
significantly  reduce  the  population.  Q. 
Under  what  circumstances,  and  how. 
woul^  nonessential  populations  be 
reclassified  as  essential?  A.  The  entire 
conc^t  of  the  nonessential 
expedmental  designation  is  to  assure 
priva  e  and  governmental  entities  that 
Fedei  al  regulatory  controls  will  be 
reliev  ed  on  reintroduced  populations. 
Nothi  ig  in  the  1982  Amendments 
expre  ssly  discusses  changing  a 
desigi  lation  from  nonessential  to 
essen  ial.  However,  the  implementing 
reguli  tions  do  note  the  Congressional 
intenl ,  as  indicated  in  the  House  Report 
accor  ipanying  the  Amendments,  to  be: 
"Regi  lations  (to  establish  the 
exper  mental  population  designation  or 
desigi  late  experimental  populations] 
shouli  I  be  viewed  as  an  agreement 
amon  ;  the  Federal  agencies,  the  State 
fish  a  id  wildUfe  agencies  and  any 
lando  m\en  involved.  Changes  in  the 
reguh  tions  should  only  be  made  after 
close  ponsultalion  with  all  of  the 
affected  parties."  (H.R.  Rep.  No.  567. 
97th  C  ong.,  2nd  Sess.  34, 1982).  The  only 
actioi  that  might  make  the  Service 
consii  er  a  change  from  a  nonessential 
to  an  fssential  designation  would  be  the 
loss  a  '  all  or  a  significant  portion  of  the 
wild  I  opulations.  However,  even  in  that 
extrei  le  case,  such  a  decision  would 
requii  b  a  rulemaking  procedure 
invob  ing  extensive  contact  with  Federal 
and  S  ate  agencies,  interested  parties 
and  affected  landowners,  publication  in 
the  Federal  Register,  and  a  public 
meeti  ig  if  appropriate  (50  CFR  17.81). 
BLM  )  Iso  requested  that  meetings  be 
sched  iled  between  affected  land 
mana  lement  agencies.  State  and  county 
gover  iments,  and  the  public  to  discuss 
the  re  ntroductions  and  the 
implei  nentation  of  the  action. 
Notifi  :ation  of  the  proposal  was 
widea  aread  in  Arizona  and  the  Service 
believ  es  that  a  series  of  meetings  were 
not  n«  eded  on  this  rule  since  all 


interested  parties  are  well  informed 
about  the  proposed  action.  The  Service 
has  made  every  effort  to  answer  BLM's 
questions  both  in  writing  and  in  person. 
The  Service  is  satisfied  that  the 
regulatory  requirements  of  section  10(j) 
of  the  Act  and  50  CFR  17.81  have  been 
satisfied. 

8.  Tlie  Arizona  Department  of  Water 
Resources  supports  the  concept  of 
experimental  reestablishment  of  these 
two  species.  However,  they  oppose  the 
reintroduction  of  these  species  in  any 
areas  where  there  are  proposed  water 
projects  contemplated  at  this  time.  The 
Service's  response  is  that  virtually  all 
stretches  of  major  streams  in  Arizona, 
including  the  Gila,  Verde,  Hassayampa. 
and  San  Francisco  Rivers,  have  been 
contemplated  for  water  development 
proiects.  Many  of  those  projects  will 
never  be  developed  because  the  water 
of  these  systems  is  already  fully 
committed.  Others  will  be  developed 
further  to  use  existing  water  rights,  but  it 
is  difficult  to  predict  when  and  where 
which  alternative  of  which  project  will 
be  built.  It  is  possible  that  projects  built 
in  the  areas  where  reintroduced 
populations  of  wotmdfin  and  squawfish 
exist  would  have  detrimental  effects  on 
those  populations.  However,  the  success 
of  this  reintroduction  effort  will  be 
based  on  achieving  a  widespread 
population  base  for  these  species  so  that 
detrimental  effects  in  a  localized  area 
will  not  appreciably  reduce  their  overall 
chances  for  successful  reestablishment. 

9.  The  New  Mexico  Department  of 
Game  and  Fish  opposes  the  proposal. 
They  submitted  the  following  comments 
pertaining  to  the  proposal: 

(C=  comment,  A  =  Service  response)  C. 
They  were  not  contacted  in  the 
development  of  the  proposal.  A. 
Although  the  Service  did  not  directly 
contact  New  Mexico  Department  of 
Game  and  Fish,  that  Department  was 
contacted  by  the  Arizona  Game  and 
Fish  Department.  Arizona  requested 
New  Mexico's  input  into  the 
development  of  the  proposal,  but 
received  no  reply.  It  was  assumed  (hat 
New  Mexico  had  no  comments  on  the 
program,  presumably  because  the 
reintroductions  are  unlikely  to  affect 
New  Mexico.  C.  The  upper  Gila  River 
woundfin  transplant  sites  are  not  within 
historic  range.  A.  The  known  historic 
ranges  of  many  southwestern  species, 
including  the  woundfin.  are  not  weU 
defined  as  historical  collections  were 
not  always  made  in  a  thorough  manner. 
The  woundfin  was  collected  in  the  Gila 
River  drainage  as  far  upstream  as  the 
Gila-Sait  confluence.  It  was  also 
collected  up  to  3400  feet  elevatioo  in  the 
Verde  River,  about  the  same  elevation 


as  the  Gila  River  reaches  near  die 
Arizona-New  Mexico  border.  Although 
historical  collection  records  from  the 
upper  Gila  River  are  extremely  spotty, 
there  were  no  barriers  or  known  habitat 
considerations  which  would  have 
precluded  woundfin  from  existing  in 
those  areas  upstream  from  the  Gila-Salt 
confluence,  and  it  is  reasonable  to 
believe  that  woundfin  were  once  spread 
throughout  acceptable  habitats  in  die 
Gila  River  drainage  as  they  were  in  the 
Verde.  River.  This  assumption  is 
accepted  by  Minckley  (1973  and  1979) 
and  is  accepted  by  State  of  Arizona 
biologists.  C  The  spikedace,  another 
member  of  the  tribe  Plagopterini,  which 
is  a  New  Mexico  listed  species  and  a 
Federal  candidate  species,  is  found  in 
the  upper  Gila  River  in  New  Mexico  and 
may  be  adversely  affected  by  the 
introduction  of  the  woundfin.  A.  The 
spikedace  is  presenUy  found  in  the  Gila 
River  only  as  far  downstream  as  20 
miles  above  the  New  Mexico/ Arizona 
State  line,  which  is  ■  separation  of  at 
least  20  miles,  3  low-head  dams  and  an 
intermittent  section  of  river  from  the 
proposed  woundfin  reintroduction  site. 
In  addition,  the  woundfin  and  spUcedace 
historically  coexisted  in  portions  of  the 
middle  Gila  River.  Historic  records  show 
that  both  woimdfin  and  spikedace  were 
found  in  the  Gila  River  near  the 
confluence  with  the  Salt  River.  The 
woundfin  and  a  close  relative  of  the 
spikedace.  the  Virgin  River  spinedace, 
still  coexist  in  the  Virgin  River.  C  The 
red  shiner,  an  exotic  fish,  is  presently 
found  in  the  Gila  and  San  Francisco 
Rivers  at  the  reintroduction  sites.  This 
fish  has  been  implicated  in  the  decline 
of  the  wouiulfin  through  competitive 
interaction.  A.  The  Service  agrees  that 
the  presence  of  red  shiner  in  the  Gila 
and  San  Francisco  Rivers  is  undesirable 
regarding  the  success  of  woundfin 
reintroductions,  and  their  presence  was 
considered  in  the  selection  of 
recommended  sites.  Although 
replacement  of  the  woundfin  by  red 
shiner  has  been  noted  by  Minckley  and 
Deacon  (1968)  and  by  the  Woundfin 
Recovery  Plan  (19B4),  it  is  not  certain 
whether  the  replacement  is  due  to 
competition  or  to  habitat  changes. 
Woundfin  and  red  shiner  have  coexisted 
in  the  lower  Virgin  River  for  at  least  the 
past  10  years,  indicating  that  such 
coexisteiv^  may  be  possible  under  the 
right  conditions.  Nearly  every  stream 
within  historic  range  of  the  woundfin 
has  been  invaded  by  the  red  shiner,  and 
removal  of  the  shiner  from  selected 
reintroduction  sites  would  be  virtually 
impossible  at  worst  and  temporary  at 
best  Therefore,  reintroduction  sites 
were  chosen  for  habitat  conditions 


favorable  to  woundfin  widi  the 
assumption  that  under  such  conditions 
the  woundfin  can  successfully  resist 
displacement  by  die  red  shiner.  Dr.  WX. 
Minckley,  in  a  study  of  the  Gila  Rhrer 
complex  done  in  1979  for  BLM. 
recommended:  "The  Gila  River 
mainstream  within  its  box  canyon  is 
considered  as  a  prime  site  for 
reestablishment  of  woundfin,  and  it 
should  be  given  priority  for  any  program 
considered."  C  The  woundfin 
introduced  into  the  Gila  and  San 
Francisco  Rivers  will  migrate  upstream 
into  New  Mexico  and  will  revert  to 
endangered  status  there.  A  It  is  unlikely 
that  woundfin  will  migrate  into  New 
Mexico.  In  the  Gila  River  there  are  three 
low-head  irrigation  dams  just  inside  the 
New  Mexico  border  the  most 
downstream  of  which  is  one  mile  east  of 
the  State  line  and  is  6  feet  high.  The 
second  is  S  miles  east  of  the  State  line 
and  is  4  feet  high.  These  dams  form 
insurmountable  barriers  to  upstream 
movement  of  woundfin  unless  they  are 
purposefully  carried  over  them  by  man. 
On  the  San  Francisco  River  no  nattiral 
or  manmade  barrier  exists;  however, 
high  elevation  and  other  habitat 
considerations  make  the  San  Francisco 
River  in  New  Mexico  marginal  habitat 
for  the  woundfin.  In  the  unlikely  case 
that  woundfin  do  make  their  way  into 
New  Mexico,  this  rule  provides  for 
nonessential  experimental  status  for  all 
populations  in  the  Gila  basin,  including 
any  individuals  which  spread  upstream 
or  downstream  fix>m  the  immediate 
transplant  site.  Migration  of 
experimental  populations  outside  of  the 
area  of  reintroduction  does  not  change 
their  designation  unless  they  mix  with 
wild  populations  diat  are  fully 
protected.  C.  No  habitat  management 
plan  has  been  done  for  the 
reintroduction  sites.  A.  The  Woundfin 
Recovery  Plan  calls  for  preparation  of 
habitat  management  plans  for 
reintroduction  sites  as  "soon  as 
potential  transplant  sites  are  approved." 
However  the  recovery  plan  did  not 
consider  the  use  of  nonessential 
experimental  populations.  The 
experimental  nonessential  designation 
is  being  used  for  these  populations  in 
order  to  minimize  Federal  regulations 
and  restrictions.  Therefore  it  is  not 
appropriate  for  the  Service  to  require  the 
preparaticm  of  habitat  management 
plans  for  these  sites.  Biologically,  such 
plans  are  desirable;  however,  the 
decision  whether  sudi  plans  are 
implemented  or  not  is  up  to  the  agency, 
organization,  or  individual  who  owns  or 
administers  the  land.  C.  The  regulations 
implementing  experimental  population 
designations  have  not  been  finalized 


and  New  Mexico  feeb  dut  dw 
experimental  desJenetiiwi  of  sqiwufiah 
and  woundfin  shovld  be  defiemd  aatil 
such  finalixation,  A.  The  regaiations  for 
experimental  popolatioiis  Iwve  beea 
finalized,  and  were  publiahed  in  Ibe 
Federal  Ragistar  on  Aqgiiat  27,  MM.  C 
New  Mexico  feels  that  their  experience 
concerning  the  transplant  of  the 
endangeted  ivfaooping  craoe  has  shown 
that  the  Service  cannot  be  trasted  to  live 
up  to  any  agreements  that  are  not 
legally  binifing.  A.  The  Service  relets 
diat  die  State  of  New  Mexico  feels  Ikat 
it  was  not  treated  fairly  in  die  natter  of 
the  whooping  crane,  bat  does  not  Ifaink 
that  those  inMiiinrfpT«tatMi4«g«  shoald 
prevent  valid  recovery  effort*  for  odMr 
endangered  and  threatened  qiedea  in 
New  Mexico  and  bordering  portkiM  of 
other  States. 

la  MobU  Ahemative  Energy  inc. 
stated  diat  diey  believe  noneasential 
experimental  popolatians  are  a  valid 
recovery  mediod.  Other  ooaanests  and 
questions  submitted  by  them  and  die 
Service's  responses  follow:  Q.  What 
protection  would  the  nonessential 
experimental  popuIati<»s  receive  ander 
secticms  7(a)  (1)  and  (4)  of  die  AcfT  A 
Section  7(a)(1)  applies  to  dieae 
experimental  pc^ndations.  It  states  in 
part  that.  .  .  "All  odier  Federal 
agencies  shaU,  in  consultation  widi  and 
with  the  assistance  of  the  Secretaiy. 
utilize  their  authorities  in  fuitheianceof 
the  purposes  of  this  Act  by  carrying  oat 
programs  for  the  conservatioa  trf 
endangered  species  and  diiealened 
species  listed  pursuant  to  section  4  of 
this  Act"  The  reintroduction  of  these 
species  is  obviously  a  conservatioB 
program  for  their  recovery.  Specific 
adcfitional  conservation  measures  are 
not  required  by  section  7(aKl).  The 
protecticm  provided  under  section  4  is 
discussed  under  die  "ftotective 
Regulations"  portion  of  this  rule.  Q. 
Would  formal  or  informal  consultation 
be  necessary  for  nonessential 
experimental  populations  on  agency  or 
industry  projects,  and  what  limitations 
would  there  be  on  commitment  td 
resources?  A.  On  nonessential 
experimental  populations  only  an 
informal  conference  is  required,  and 
only  if  Federal  action,  authorization  or 
fundii^  is  involved.  This  may  lead  to 
reconunendations,  but  not  to  the 
imposition  of  mandatory  restrictions.  Q. 
Will  conservation  or  recovery  plans  be 
developed  for  these  and  other  Lower 
Colorado  River  basin  species?  A.  Both  of 
these  species  already  have  approved 
recovery  plans.  No  plans  for  other 
species  are  currentiy  being  considered 
except  for  an  overall  document  being 
prepared  by  the  Lower  Colorado  River 
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Coordination  Group  to  tie  together  the 
various  reintroduction  efforts,  both 
planned  and  underway.  Management 
plans  for  the  reintroduced  populations 
may  be  written,  if  suitable.  Q.  Should 
the  nonessential  status  of  these 
populations  ever  be  changed  to 
essential,  what  would  be  the  protection 
afforded  them,  and  what  factors  coiilH 
cause  such  a  change?  A.  The  Service's 
response  is  the  same  as  fotmd  under 
paragraph  7.  Additionally,  it  is  noted 
that  an  "essential"  experimental 
population  has  full  protections  under 
section  7(a)(2).  A  change  from 
"nonessential"  to  an  "essential" 
classification  would  not  necessarily 
change  any  of  the  section  9  protections 
that  apply  to  the  experimental 
populations.  Q.  Will  data  gathered 
during  the  reintroduction  and  monitoring 
of  these  nonessential  experimental 
populations  be  used  to  upgrade  the 
status  of  these  populations  to  essential 
or  endangered  if  the  populations  fail  to 
establish  themselves  successfully?  A. 
No.  Data  gathered  during  monitoring 
will  be  used  to  determine  the  success  of 
the  reintroduction  efforts  and  to  provide 
the  data  necessary  to  delist  the  species, 
but  not  to  provide  additional  protection. 
Q.  If  the  reintroduction  efforts  are  a 
success  will  the  increased  population 
numbers  be  used  to  delist  the  species? 
A.  The  success  of  such  reintroductions  is 
part  of  the  criteria  set  forth  in  the 
recovery  plans  for  downlisting  and 
delisting  these  species.  Q,  Mobil  asked 
that  these  comments  and  answers  be 
incorporated  into  the  rule  and  that  it  be 
republished  as  a  proposal  prior  to 
finalization.  A.  The  Service  feels  that  the 
incorporation  of  information  answering 
questions  received  and  of  changes 
requested  is  sufficient  to  address  the 
concerns  of  Mobil  and  other  interested 
parties,  and  that  reproposal  would  delay 
the  reintroduction  effort  unnecessarily. 
The  major  concern  of  Mobil  appears  to 
be  the  potential  for  change  in  the  status 
of  these  populations  from  nonessential 
to  essential  or  endangered  status,  and 
that  these  populations  will  be  used  to 
force  mandatory  restrictions  on  their 
operations.  As  the  answers  to  their 
submitted  questions  indicate,  such 
problems  are  not  likely  to  arise.  The 
nonessential  experimental  status  is 
specifically  designed  to  avoid  such 
restrictions  and  to  allow  for  recovery 
efforts  for  this  species  with  a  minimum 
effect  on  agencies,  industry,  and 
individuals. 

11.  Phelps  Dodge  Corporation 
submitted  comments  both  from  their 
Morenci  Branch  and  from  their  Western 
General  Office.  Both  oppose  this 
proposal.  They  feel  that  the  proposal 
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has  ai  I  "overwhelming  potential"  to 
serioi  sly  jeopardize  their  Morenci 
copp«  r  mining  and  processing  operation 
and  s  gnificantly  impair  or  terminate 
imple  nentation  of  flood  control  plans  on 
the  G  la  and  San  Francisco  Rivers  due 
to  the  potential  for  the  nonessential 
exper  mental  populations  to  be 
upgra  led  and  critical  habitat  designated 
at  son  le  time  in  the  future.  They  believe 
that  r<  ^introductions  should  not  occur  in 
any  ai  eas  where  "probable  designation 
of  cril  cal  habitat  could  directly  or 
indire  ctly  jeopardize  the  economic  well- 
being  of  the  human  species  on  the  scale 
of  cou  nties."  In  addition,  they  feel  that 
the  pr  jposed  reintroduction  site  in  the 
San  E  ancisco  River  is  unsuitable  due  to 
the  pr  >sence  of  red  shiner.  The  Service's 
respoi  ise  to  the  question  of  upgrading 
the  stftus  for  these  populations  is  given 
in  paragraph  7.  Upgrading  of  the 
population  in  the  San  Francisco  River  to 
essennal  or  endangered  would  occur 
only  iftider  very  extreme  circumstances 
and  critical  habitat  could  only  be 
designated  for  the  woundfin  in  the  San 
Francisco  if  that  upgrade  were  to  occur. 
Such  designation  would  be  subject  to 
publidation  of  the  proposal  in  the 
Federal  Register  and  to  extensive 
discussions  with  affected  organizations, 
groupi  I,  and  individuals.  Since  the 
purpo  le  of  the  nonessential 
exper  mental  status  was  specifically  to 
reduci  \  restriction  on  agencies, 
indusi  ries  and  landowners,  it  would  be 
self-di  ifeating  to  propose  this 
nones  iential  designation  with  the  idea 
in  min  d  of  changing  it  in  order  to  restrict 
those  ixact  activities  it  was  designed 
not  to  restrict.  Flood  control  in  the  San 
Francesco  and  Gila  Rivers  may  be  a 
valid  iieed;  however,  the  Service 

es  that  such  future  projects  can  be 
|ed  to  the  satisfaction  of  all  parties 
ed,  and  that  nonessential 
lental  populations  such  as  these 
I  not  conflict  with  such  projects, 
kelps  Dodge  Morenci  operation 
I  not  be  jeopardized  by  these 
reintroductions  because  no  binding 
restrictions  could  be  placed  on  them. 
The  Service's  response  to  the  question 
of  red:shiner  is  given  in  paragraph  9. 
Phelpi  Dodge's  comments  and  questions 
were  i  ilso  answered  directly  by  letter. 

12. '  "he  White  Mountain  Apache  Tribe 
oppos  ;s  the  proposal.  The  Tribe's 
objecl  ions  are  based  upon  the  following 
comm  snts:  C.  The  Service  failed  to 
contai  ;t  the  Tribe  during  preparation  of 
the  p(^08al.  A.  The  Tribe  was  not 
contacted  prior  to  the  proposal 
publiqation.  The  purpose  of  a  proposal  is 
exact  yr  that — to  contact  the  involved 
pariie  i  and  soUcit  their  comments, 
quest  ans,  information,  and  input.  The 


possibility  of  reintroduction  of 
squawfish  into  the  Salt  River  was 
discussed  with  the  Tribe  several  years 
ago,  and  the  incorporation  of  the 
experimental  population  concept  into 
the  1982  Amendments  to  the  Act  was  in 
part  a  result  of  those  discussions.  C.  The 
Service  failed  to  address,  in  the  special 
rule,  the  fact  that  State  law  has  no 
jurisdiction  over  hunting  and  fishing  on 
federally  recognized  Indian 
reservations,  and  that  Arizona  State 
license  requirements  and  regulations  do 
not  apply  within  the  Fort  Apache  Indian 
Reservation.  Regulation  of  wildlife  and 
fish  on  lands  of  the  White  Mountain 
Apache  Tribe  are  under  Uie  jurisdiction 
of  Tribal  law.  A.  The  special  rule  has 
been  changed  to  cover  applicable  Tribal 
as  well  as  State  laws  and  regulations.  C. 
The  Tribe  objects  to  the  Statement 
containted  in  the  proposal,  pertaining  to 
water  rights  on  the  Salt  River,  that:  "Salt 
River  Project,  a  private  water  district 
supplying  water  to  metropolitan  Phoemx 
owns  most  of  the  water  rights."  They 
point  out  there  is  presently  ongoing 
litigation  in  State  and  Federal  courts  in 
respect  to  all  of  the  water  in  the  Salt 
River  basin,  and  that  the  White 
Mountain  Apache  Tribe  claims  "prior 
and  paramount"  rights  to  waters  in  the 
Salt  River  pursuant  to  the  Winter's 
Water  Rights  Doctrine.  A.  The  Service 
recognizes  that  such  litigation  is  in 
progress.  The  statement  in  question  has 
been  removed  from  the  final  rule.  The 
Tribe's  objections  were  also  responded 
to  directly  by  letter. 

13.  The  Salt  River  Project  supports  the 
proposal.  They  expressed  concern  over 
the  effect  of  the  squawfish 
reintroductions  in  the  Salt  and  Verde 
Rivers  and  Tonto  Creek  on  feeding  of 
nesting  bald  eagles.  They  recommend  a 
section  7  review  of  the  proposal.  The 
Service's  response  to  this  concern  is  the 
same  as  found  in  paragraph  5. 

Status  of  Reintroduced  Populations 

The  reintroduced  populations  of 
Colorado  squawfish  and  woundfin  are 
designated  as  nonessential  experimental 
populations  according  to  the  provisions 
of  the  1982  Amendments  to  the 
Endangered  Species  Act.  Nonessential 
experimental  population  status,  plus  the 
special  rule  for  State  or  Tribal  regulation 
of  take,  for  the  reintroduced  Colorado 
squawfish  and  woundfin  means  that 
they  will  be  subject  to  providions  of 
sections  7(a)  (1)  and  (4)  of  the  Act  and 
the  special  rule.  These  sections 
authorize  Federal  agencies  to  establish 
programs  furthering  conservation  of 
listed  species  and  also  require  Federal 
agencies  to  informally  confer  with  the 
Service  regarding  actions  which  are 


likely  to  jeopardize  the  continued 
existence  of  the  species.  The  restrictions 
on  Federal  agency  activity  in  section 
7(a)(2)  will  not  apply.  Justification  for 
the  "nonessential"  status  for  the 
introduced  experimental  populations  of 
Colorado  squawfish  and  woundfin  is  as 
follows: 

1.  Colorado  squawfish.  Populations  of 
this  species  are  still  viable  in  portions  of 
the  Green,  Colorado,  and  Yampa  Rivers 
in  the  upper  basin.  In  addition,  sufficient 
brood  stock  is  available  at  Dexter  NFH 
to  produce  millions  of  fry.  Techniques 
for  propagating  and  rearing  this  species 
have  been  developed  and  are  in  place. 
Reintroduction  is  a  recovery  action 
designed  to  increase  the  number  of 
populations,  rather  than  to  prevent  their 
further  decline.  The  loss  of  these 
captive-reared  specimens  will  not 
reduce  the  likelihood  of  the  survival  of 
Colorado  squawfish  in  the  wild. 

2.  Woundfin.  The  population  in  the 
Virgin  River  is  relatively  stable  and  the 
habitat  is  moderately  secure.  Fish 
numbers  vary  with  amounts  of 
springtime  flows  and  irrigation  practices 
that  dewater  portions  of  the  stream,  but 
the  recovery  team  sees  no  near-future 
significant  alteration  for  the  Virgin  River 
habitat.  Woundfin  are  being  held  at 
Dexter  National  Fish  Hatchery  (NFH), 
and  recent  attempts  to  spawn  them  have 
been  successful.  These  hatchery  reared 
stocks  will  be  used  for  reintroduction.  If 
such  stocks  are  insufficient  then 
woimdfin  will  be  taken  from  the  Virgin 
River  for  reintroduction.  Any  fish  taken 
frtim  the  wild  will  be  taken  from  adidts 
trapped  below  irrigation  water  diversion 
structures.  These  fish  normally  die  when 
the  river  is  diverted  and  the  stream  bed 
dries.  Therefore,  the  loss  of  the 
reintroduced  populations  will  not  reduce 
the  likelihood  of  the  survival  of  the 
woundfin  in  the  wild.  This 

'^reintroduction  is  an  action  to  increase 
the  numbers  of  populations  of  woundfin 
rather  than  an  attempt  to  prevent  their 
further  decline. 

Successful  reintroduction  of 
squawfish  and  woundfin  may  result  in 
individuals  or  populations  being 
displaced  or  migrating  upstream  or 
downstream  from  the  reintroduction 
site.  These  fish  would  retain  their 
nonessential  experimental  status.  All 
woundfin  or  squawfish  encountered  in 
the  Gila  River  drainage  will  derive  from 
these  reintroduced  populations  and  as 
such  will  have  a  status  of  nonessential 
experimental. 

Protective  Regulations 

Section  4(d)  provides  for  issuance  by 
the  Secretary  of  protective  regulations 
for  species  listed  as  threatened.  Such 
regulations  shall  be  issued  when 


deemed  "necessary  and  advisable  to 
provide  for  the  conservation  of  such 
species"  and  they  can  apply  any  o(the 
prohibitions  in  section  9(a)(1)  for 
endangered  species  of  fish  and  wildlife 
to  threatened  species.  This  final  rule 
establishes  a  special  rule  for  these 
nonessential  experimental  populations. 
This  specicd  rule  provides  that 
regulation  of  taking  in  these  populations 
will  be  governed  under  appUcable  State 
and  Tribal  laws  and  regulations.  The 
State  will  regulate  direct  taking  of  the 
species  through  the  requirement  of  State 
collecting  permits.  The  Service  has 
concluded  that  the  State  collection 
permit  system  is  adequate  to  protect  the 
species  from  excessive  taking.  A 
separate  Federal  permit  system  is  not 
required  to  address  the  potential  threats 
to  the  species. 

Indian  tribal  laws  require  fishing 
Ucenses  and  limits  on  all  fish  taken.  No 
regulations  currently  exist  for  squawfish 
and  woimdfin  since  none  are  presentiy 
found  on  reservation  lands;  however, 
the  listed  Apache  trout,  which  is  present 
on  reservation  land,  is  protected  by 
tribal  law. 

The  special  rule  acknowledges  that 
incidental  take  of  species  by  State  and 
tribal-licensed  recreational  fishermen  is 
not  a  significant  threat  to  the  species. 
Therefore,  under  this  rule,  incidental 
take  would  not  be  a  violation  of  the  Act 
if  the  fishermen  returned  the  individual 
fish  taken  to  its  habitat. 

Location  of  Reintroduced  Populations 

All  of  the  sites  selected  for 
reintroduction  of  Colorado  squawfish 
and  woundfin  are  totally  isolated  bom 
existing  populations  of  tiiese  species. 
The  nearest  population  of  Colorado 
squawfish  is  above  Lake  Powell  in  the 
Green  and  Colorado  Rivers,  an 
upstream  distance  of  at  least  800  miles, 
8  mainstream  dams  and  200  miles  of  diy 
riverbed  from  the  selected  release  site. 
Woundfin  are  similarly  isolated  (450 
miles  distant,  200  miles  of  dry 
streambed  and  5  mainstream  dams  from 
the  selected  release  site).  All 
reintroduction  sites  are  within  the 
probable  historic  range  of  these  species. 

Colorado  Squawfish 

1.  Arizona:  Gila  County.  Salt  River 
from  Roosevelt  Dam  upstream  to  U.S. 
Highway  60  bridge. 

2.  Arizona:  Gila  and  Yavapai 
Counties.  Verde  River  frt)m  Horseshoe 
Dam  upstream  to  Perkinsville. 

The  lower  segments  of  large  streams 
which  flow  into  these  two  sections  of 
river  may,  from  time  to  time,  be 
inhabited  by  Colorado  squawfish. 
Downstream  movement  of  squawfish  in 
these  areas  will  be  restricted  by  dams 


and  upstream  movement  is  hmtted  by 
lack  c^  suitable  habitat 

Woundfin 

1.  Arizona:  Gila  and  Yavapai 
Counties.  Verde  River  from  backwaters 
of  Horseshoe  Reservoir  upstream  to 
Perkinsville. 

2.  Arizona:  Graham  and  Greatlee 
Counties.  Gila  River  from  backwaters  of 
San  Carlos  Reservoir  upstream  to  die 
Arizona/New  Mexico  State  line. 

3.  Arizona:  Greenlee  County.  San 
Francisco  River  fatnn  its  junction  with 
the  Gila  River  upstream  to  Ae  Arizona/ 
New  Mexico  State  line. 

4.  Arizona:  Gila  County.  Tonto  Creek. 
from  Punkin  Center  upstream  to  Gisela. 

5.  Arizona:  Yavapai  County. 
Hassayampa  River,  from  Red  Cliff 
upstream  to  Wagoner. 

The  movement  of  woundfin  beyond 
these  areas  will  be  limited  to  the  lower 
portion  of  larger  tributaries  where 
suitable  habitat  exists.  Downstream 
movement  is  limited  by  dams, 
reservoirs,  and  dry  streambed. 
Upstream  movement  from  dieae  areas  is 
restricted  due  to  the  absence  of  suitable 
habitat  Upstream  areas  are  too  ookl 
and  the  gradient  is  too  steep  to  auppotl 
populations  of  woimdfin. 

Management 

The  Service  and  die  Arizona  Game 
and  Fish  Department  plan  to  initiate 
reintroduction  as  soon  as  possible. 
Present  plans  call  for  annual  stocking 
for  the  next  10  years.  The  first  stocking 
of  Colorado  squawfish  could  consist  df 
as  many  as  100,000  individuals.  These 
could  be  distributed  in  approximately 
equal  numbers  between  the  2  sites 
identified  above.  All  of  the  fish  wiU 
come  from  the  hatdiery  stock  wdiidi 
was  spawned  and  reared  in  die  Dexter 
National  Fish  Hatchery  in  Dexter,  New 
Mexico.  Future  Colorado  squawfish 
stock  will  also  come  from  the  hatdiery. 
The  first  stocking  of  woundfin  will 
consist  of  at  least  5.000  individuals 
which  will  be  distributed  among  die  5 
areas  identified  above  based  on  the 
available  habitat  in  each  area. 
Woundfin  for  stocking  will  also  come 
from  hatchery  stock  at  Dexter  National 
Fish  Hatchery,  if  possible,  but  may  also 
come  &t>m  the  Virgin  River  if  Dexter  is 
unable  to  produce  sufficient  numbers. 
Wild  fish  will  be  removed  from 
localities  in  the  Virgin  River  that 
traditionally  become  intermittent  during 
the  irrigation  season,  and  will  not 
exceed  25.000  fish. 

The  reintroducted  populations  will  be 
checked  annually  to  determine  their 
condition.  A  seining  survey  will  be  used 
to  determine  population  expansion  or 
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contraction,  reproductive  success,  and 
general  health  condition  of  the  fish.  This 
monitoring  effort  complies  with  the 
Service's  regulatory  requirements.  These 
experimental  populations  of  squawfish 
and  woundfin  will  be  treated  as 
threatened  qiecies  under  all  provisions 
of  the  Act  other  than  section  7  (except 
for  subsection  (a)(1)  thereof),  under 
which  they  will  be  treated  as  proposed 
species.  No  person  may  take  fish  from 
these  experimental  populations,  except 
that  individual  fish  of  these  populations 
may  be  taken  in  accordance  with 
applicable  State  or  Tribal  Law. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  under 
NEPA  has  been  prepared  and  is 
available  to  the  public  at  the 
Albuquerque  Regional  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service  (see  ADDRESSES).  This 
assessment  forms  the  basis  for  a 
decision  that  this  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-lSOB). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major 
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actio)  I  under  Executive  Order  12291  and 
certif  es  that  diis  action  will  not  have  a 
signil  cant  economic  effect  on  a 
subst  intial  number  of  small  entities 
undei  the  Regulatory  Flexibility  Act  (5 
U.S.C  801  et  seq.).  These  determinations 
are  b(  ised  on  a  Determination  of  Effects 
that  ij  I  available  at  the  Service's 
Regia  nal  Office  in  Albuquerque.  New 
Mexii  o  (see  ADDRESSES).  That 
Deter  nination  of  ^ects  concluded  that 
these  rules  will  have  no  effect  on  any 
actions  now  allowed  or  on  any  proposed 
actions  presently  under  consideration. 
The  r  ile  does  not  contain  any 
infonfiation,  collection,  or  recordkeeping 
requilements  as  defined  in  the 
Papeowork  Reduction  Act  of  1980  (Pub. 
L  96-  ill). 
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3.  Add  the  following  special  rule  to 
Part  17  by  adding  a  new  S  17.84(b)  as 
follows: 

§  17.84    Special  rules— vcrtabrates. 

*        •        •        » 

(b)  Colorado  squawfish 
[Ptychocheilus  lucius)  and  woundfin 
[Plagoptems  argentissimus). 

(1)  The  Colorado  squawfish  and 
woundfin  populations  identified  in 
paragraph  (6)  below  are  experimental, 
nonessential  populations. 

(2)  No  person  shall  take  the  species, 
except  in  accordance  with  applicable 
State  or  Tribal  fish  and  wildlife 
conservation  laws  and  regulations  in  the 
following  instances: 


Office  of  Endangered  Species,  U.S.  Fish 
and  Wildlife  Service.  Washington.  D.C. 
20240  (703/235-2760). 

list  of  Subjocts  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulatians  nomulgatkju 
PART  17— (AMENDED] 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  L  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat  884:  Pub. 
L  94-358, 90  Stat  911:  Pub.  L.  95-632, 92  Stat 
3751:  Pub.  L  96-159. 93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat  1411  (16  U.S.C  1531  el  seg.). 

2.  Amend  S  17.11(h)  by  adding  the 
following  in  alphabetical  order  under 
FISHES  (following  the  existing  entry)  to 
the  List  of  Endangered  and  Threatened 
Wildlife: 


{17.11 


principal  authors  of  this  rule  are 
Williams  and  Peter  G.  Poulos. 


(h)  *  •  • 


Historic  range 


popuMion  where 

ecxJangered  or 

threatened 


Statu* 


Critical  Special 

habitat  njtes 


USA  (A2.  CA.  CO.  NUd.  NV.  UT.     Salt  and  Verde  XN 

MTV).  Maidco  River  drairfages. 

AZ 


USA  (A2.  NV.  UT).._ 


Gila  River  drainage.     XN 
A2.  NM 


NA  17.B4(b) 


NA  1784(b) 


(i)  lor  educational  purposes,  scientific 
purpopes,  the  enhancement  of 
propakation  or  survival  of  the  species, 
zoolo  :ical  exhibition,  and  other 
conse  rvation  purposes  consistent  with 
the  A  ;t:  or 

(ii)  ncidental  to  otherwise  lawful 
activi  ies,  provided  that  the  individual 
fish  U  ken,  if  still  alive,  is  immediately 
retun  ed  to  its  habitat. 

(3) .  ^y  violation  of  applicable  State 
or  Tri  3al  fish  and  wildlife  conservation 
laws  I  ir  regulations  with  respect  to  the 
takinj  of  this  species  (other  than 
incidc  ntal  taking  as  described  in 
parag  aph  (b)(2)(ii)  of  this  section)  will 
also  lea  violation  of  the  Endangered 
Speci  IS  Act. 


(4)  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 
export,  by  any  means  whatsoever,  any 
such  species  taken  in  violation  of  these 
regulations  or  in  violation  of  applicable 
State  or  Tribal  fish  and  wildlife  laws  or 
regulations. 

(5)  It  is  unlawful  for  any  person  to 
attempt  to  commit,  solicit  another  to 
commit,  or  cause  to  be  committed,  any 
offense  defined  in  paragraphs  (b)  (2) 
through  (4)  of  this  section. 

(6)  All  of  the  sites  for  reintroduction  of 
Colorado  squawfish  and  woundfin  are 
totally  isolated  from  existing 
populations  of  these  species.  The 
nearest  population  of  Colorado 
squawfish  is  above  Lake  Powell  in  the 
Green  and  Colorado  Rivers,  an 
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upstream  distance  of  at  least  800  miles 
including  6  lAainstream  dams,  and  200 
miles  of  dry  riverbed.  WoimdiFin  are 
similariy  isolated  (450  miles  distant,  200 
miles  of  dry  streambed  and  5 
mainstream  dams).  All  reintroduction 
sites  are  within  the  probable  historic 
range  of  these  species  and  are  as 
follows: 

Colorado  Squawfish 

(i)  Arizona:  Gila  County.  Salt  River  from 
Roosevelt  Dam  upstream  to  U.S  Highway  60 
bridge. 

(ii)  Arizona:  Gila  and  Yavapai  Counties. 
Verde  River  from  Horseshoe  Dam  upstream 
to  Perkinsville. 

The  lower  segments  of  large  streams  which 
flow  into  these  two  sections  of  river  may, 
from  time  to  time,  be  inhabited  by  Colorado 
squawfish.  Downstream  movement  of 
squawfish  in  these  areas  will  be  restricted  by 
dams  and  upstream  movement  is  limited  by 
lack  of  suitable  habitat. 

Woundfin 

(i)  Arizona:  Gila  and  Yavapai  Counties. 
Verde  River  from  backwaters  of  Horseshoe 
Reservoir  upstream  to  Perkinsville. 

(ii)  Arizona:  Graham  and  Greenlee 
Counties.  Gila  River  from  backwaters  of  San 
Carlos  Reservoir  upstream  to  Arizona/New 
Mexico  State  line. 

(iii)  Arizona:  Greenlee  County.  San 
Francisco  River  from  its  junction  with  the 
Gila  River  upstream  to  the  Arizona/New 
Mexico  State  line. 

(iv)  Arizona:  Gila  County.  Tonto  Creek, 
from  Punldn  Center  upstream  to  Gisela. 

(v)  Arizona:  Yavapai  County.  Hassayampa 
River,  from  Red  Cliff  upstream  to  Wagoner. 

The  movement  of  woundfin  beyond  these 
areas  will  l>e  limited  to  the  lower  portion  of 
larger  tributaries  where  suitable  habitat 
exists.  Downstream  movement  is  limited  by 
dams,  reservoirs,  and  dry  streambed. 
Upstream  movement  from  these  areas  is 
restricted  due  to  the  absence  of  habitat 
Upstream  areas  are  too  cold  and  the  gradient 
Is  too  steep  to  support  populations  of 
woundfin. 

(7)  The  reintroduced  populations  will 
be  checked  annually  to  determine  their 
condition.  A  seining  survey  will  be  used 
to  determine  population  expansion  or 
contraction,  reproduction  success,  and 
general  health  condition  of  the  fish. 

Dated:  )une  27, 1985. 
J.  Craig.Potter, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  85-17398  Filed  7-23-85;  8:45  am] 
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DEPARTMENT  OF  COmiERCE 

National  Oceanic  and  Atmoapharie 
Adminiatration 

50  CFR  Part  661 
[Dock«t  Na  50456-S048] 

Ocean  Salmon  Fiaherlea  Off  the  Coaata 
of  Wasliington,  Oregon,  and  CaMomia 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closure. 

tUMMARV:  The  Secretary  of  Commerce 
(Secretary)  aimotmces  die  closure  of  die 
non-Indian  commercial  salmon  fishery 
in  the  fishery  conservation  rone  (FCZ) 
between  Cape  Alava,  Washington,  and 
Leadbetter  Point,  Washington,  effective 
on  filing  of  this  notice  with  the  Office  of 
the  Federal  Register,  because  the  quota 
for  coho  salmon  has  been  taken,  llie 
Director,  Northwest  Region.  NMFS 
(Regional  Director),  has  determined  in 
consultation  with  the  Washington 
Department  of  Fisheries  (WDF)  that  the 
commercial  fishery  quota  of  78^500  coho 
salmon  for  the  area  was  reached  by 
midnight,  July  18.  The  intended  effect  is 
to  conserve  tiie  coho  salmon  fishery 
resource. 

EFFECTIVE  DATE:  Closure  of  the  FCZ 
between  Cape  Alava,  Washington,  and 
Leadbetter  Point,  Washington,  to 
commercial  salmon  fishing  is  effective 
0001  hours.  Pacific  Daylight  Time.  July 
19, 1985. 

ADDRESS:  Data  and  other  information 
relevant  to  this  action  have  been 
compiled  in  aggregate  form  and  are 
available  for  public  review  at  the 
Northwest  Region,  NMFS,  7600  Sand 
Point  Way  NE.,  Building  1,  Seattle, 
Washington,  from  8KX)  a.m.  to  4:30  p.m. 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rolland  A.  Schmitten  206-526-6150. 

SUPPLEMENTARY  MPOfMATION:  The 

regulations  implementing  the  fr'amework 
amendment  for  the  ocean  salmon 
fisheries  (49  FR  43679,  October  31. 1964) 
specify  at  §  661.21(a)(1)  that  when  a 
quota  for  the  commercial  or  the 
recreational  fishery,  or  both,  for  any 
salmon  species  during  any  period  open 
to  fishing  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  will,  by 
publishing  a  notice  in  the  Federal 
Register,  close  the  commercial  or 
recreational  fishery,  or  both,  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies  as  of  the  date  the  quota  is 
projected  to  be  reached. 


The  1985  season  for  die  non-faidian 
commercial  fishery  for  all  safanon 
•pedes  in  the  FCZ  bet¥reen  Cape  Alava. 
Washington,  and  Leadbetter  Point 
Washington,  is  July  15  tfmra^  the 
earliest  of  July  31  or  attainment  of  a 
78,500  coho  quota  or  a  16.100  **hMinit 
quota  (50  FR  18672.  May  2. 1985).  BaMd 
on  the  most  recent  catdi  and  effort 
information  supplied  by  WDF.  the  non- 
Indian  coDunerdal  fishery  catch  in  the 
area  reached  the  78.500  ocdw  safanoa 
quota  by  midni^t.  July  18.  when  WDF 
acted  to  close  State  waters  and  to 
prohibit  further  lanHingn  after  a  grace 
period  of  48  hours  (midnight  July  20)  for 
landings  in  Washingtcm  porta.  Oregon 
prohibits  troll  landings  in  Oregon  porta 
from  this  area  after  midnight  July  19. 
1985.  The  Secretary  thoefore  iaanes  diia 
notice  to  close  the  non-Imhan 
commercial  fishery  in  the  FCZ  between 
Cape  Alava.  Washington,  and 
Leadbetter  Point  Washington,  effective 
on  the  filing  of  this  notice  with  the 
Office  of  the  Federal  Register.  This 
notice  does  not  apply  to  the  treaty 
Indian  troll  fishery  in  die  same  area  or 
other  fisheries  wUdi  may  be  operating 
in  other  areas. 

The  Regional  Director  consulted  with 
the  Pacific  Fishery  Management  Coanctl 
and  WDF  regarding  this  closure. 

Otfier  Matters 

This  action  is  taken  under  the 
authority  of  S  661.23  and  is  in 
compliance  widi  Executive  Order  12201. 

List  of  Subjecto  in  56  CFK  Fart  661 

Fish.  Hsheries.  Rshing.  Indiana. 

Dated  July  19, 1965. 

Deputy  Assistant  AdminiMtrator  for  Pigberim 
Resource  Management,  NationaJ  Alariae 
Fisheries  Service. 

[FR  Doc.  85-17606  Filed  7-19-85: 4.-46  am] 


50  CFR  Part  663 

[Docket  No.  41156-417SI 

Pacific  Coaat  Graundflah  FWiorv 

AaENCV:  National  Marine  Rshoiea 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  fishing  restriction  and 
boundary  revision,  and  request  for 
comments. 


I  NOAA  issues  this  notice^l) 
establishing  restrictions  to  reduce 
further  the  levels  of  fishing  in  1985  for 
widow  rockfish  taken  off  die  coasts  oi 
Washington,  Oregon,  and  Califoniia. 
and  (2)  changing  the  management 
boundary  for  the  Sebastes  complex  of 
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rockfish.  and  seeks  public  comment  on 
these  actions.  These  actions  are 
authorized  under  regulations 
implementing  the  Pacific  Coast 
Croundfish  Fishery  Management  Plan 
and  are  intended  (1)  to  reduce  the 
probability  of  a  Fishery  closure  on 
widow  rockfish  before  the  end  of  the 
year  (2)  to  minimize  the  negative 
impacts  of  current  fishing  restrictions  on 
the  fishing  community  of  Coos  Bay. 
Oregon. 

DATES:  The  trip  limit  for  widow  rockfish 
will  be  effective  at  0001  hours  Pacific  • 
Daylight  Time  (PDT).  July  21. 1985. 
Change  to  the  management  area  for  the 
Sebastes  complex  will  be  elective  at 
0001  hours  PDT,  September  1, 1985. 
These  actions  will  remain  in  effect  until 
modified,  superseded,  or  rescinded. 
Comments  on  both  actions  will  be 
accepted  through  August  8, 1985. 
AOoncsSES:  Submit  comments  on  these 
actions  to  Mr.  Holland  A.  Schmitten. 
Director,  Nortwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE.  BIN  Cl570a  Seattle,  W  A 
98175;  or  Mr.  EC.  Fullerton,  Director. 
Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island,  CA  90731. 
RM  RMTNER  MFORMA-nON  CONTACT. 
RA.  Schmitten  at  206-526-615a  E.C. 
Fullerton  at  213-548-2575,  or  the  Pacific 
Fishery  Management  Council  at  503- 
221-6352. 
SUPKEMENTAIIV  INFONMATION: 

Implementing  regulations  for  the  Pacific 
Coast  Croundfish  Fishery  Management 
Plan  at  5§  663.22.  and  663.23  provide  for 
inseason  adjustments  of  fishing  levels 
by  notice  published  in  the  Federal 
Register.  This  action  supersedes  those 
provisions  in  the  notice  (504Ti  18668. 
May  2, 1985)  which  limited  landings  of 
widow  rockfish  [Sebastes  entomelas) 
and  the  Sebastes  complex  of  rockfish 
(all  species  of  rockfish  in  the 
Scorpaenidae  family  except  widow 
rockfish.  Pacific  ocean  perch  {S.  Alutus). 
Shortbelly  rockfish  [S.  jordani).  and 
Sebastolobus  species  of  rockfishes).  The 
provisions  for  Pacific  ocean  perch  (50  FR 
18668,  May  2, 1985)  and  for  sablefish 
[Anoplopoma  fimbria]  (50  FR  2851. 
January  15, 1985)  remain  in  effect. 

The  Pacific  Fishery  Management 
Council  (Council)  reviewed  the  progress 
of  the  groundfish  fishery  at  its  July  1985 
meeting  in  Los  Angeles,  California.  The 
Council's  recommendations  for  the 
remainder  of  1985  and  actions  taken  by 
the  Secretary  on  those  reconunendafions 
are  presented  below.  Because  the  vast 
majority  of  groundfish  caught  off 
Washington.  Oregon,  and  California  are 
taken  from  the  fishery  conservation 
zone  (FCZ)  3-200  nautical  miles 
offshore,  all  groundfish  taken  in  ocean 
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wate  -s  off  Washington,  Oregon,  and 
Calif  )mia  and  retained  or  landed  in 
viola  ion  of  these  restrictions  will  be 
treat!  (d  as  though  they  were  taken  in  the 
FCZ,  the  same  as  in  1984. 

1.  Lo  vet  Trip  Limits  for  Widow 
Rock  ish 

Co  wcil  Recommendation:  The 
Cour  oil  recommended  that  a  trip  limit  of 
3,000  pounds  (with  no  limit  on  the 
numl  er  of  trips)  should  replace  the 
curre  nt  trip  limit  (30,000  pounds  once  a 
week  with  no  limit  on  landings  less  than 
3,000  pounds). 

Rationale:  The  coastwide  optimum 
yieldiquota  (OY)  for  widow  rockfish  in 
1985  s  9,300  metric  tons,  the  same  as  in 
1984,  but  26  percent  above  the  1985 
allow  able  biological  catch  (ABC)  of 
7,400  mt.  When  OY  is  reached,  further 
landi  igs  of  this  species  will  be 
prohnited. 

In :  985,  trip  limits  were  set  in 
lanui  ry — 30,000  pounds  once  a  week  or 
60,0Q  I  pounds  once  every  two  weeks — 
and  revised  in  April — the  bi-weekly  trip 
limit  brovision  was  deleted.  Also  in 
April  the  Council  announced  its  intent 
to  ret  trict  the  target  fishery  on  widow 
rockf  sh  severely  if  90  percent  of  the  OY 
were  landed  before  the  Council  meeting 
on  Ju  y  10,  in  which  case  the  trip  limit 
wouli  I  be  reduced  to  3,000  pounds  or  10 
perce  tit  of  all  fish  on  board,  whichever 
is  les  I,  if  more  than  1,000  pounds  of 
wido  V  rockfish  were  on  board. 
How  (  ver.  90  percent  of  OY  was  not 
proje  ;ted  to  be  reached  until  July  14  and 
at  its  [uly  10  meeting  the  Council 
recor  mended  and  adopted  a  trip  limit 
of  3,G  X)  pounds,  which  is  simpler  to 
imple  ment  from  both  an  enforcement 
and  compliance  standpoint.  This  limit  is 
inteni  led  to  virtually  eliminate  target 
fishir  g  on  widow  rockfish,  while 
allow  Ing  small  incidental  catches  to  be 
lands  d,  slowing  the  achievement  of  OY. 
minin  lizing  discards,  and  enabling  small 
mark  its  for  this  species  to  be  supplied 
as  loi  g  as  possible  in  1985.  If  no  action 
were  taken,  OY  would  be  reached  and 
the  fi  ihery  closed  in  early  August. 

Sei  retarial  Action:  The  Secretary 
conci  rs  with  the  Council's 
recon  imendation  and  announces — 

(1)  Mo  more  than  3,000  pounds  (round 
weigit)  of  widow  rockfish  may  be  taken 
and  retained,  or  landed,  per  vessel  per 
fishiifc  trip. 

(2)  frhese  restrictions  apply  to  all 
widow  rockfish  taken  and  retained  in 
oceai  waters  (0-200  nautical  miles) 
offshore  of,  or  landed  in.  Washington.    • 
Oregin.  and  California. 

(3)  l,anding  of  widow  rockfish  in  the 
pink  ihrimp  and  spot  and  ridgeback 
prawji  fisheries  are  governed  by  the 
regul  itions  at  §  663.28. 


2.  Shift  b)  Fisliing  Boundaries  for 
Sebastes  Comidex 

Council  Recommendation:  Tlie 
Council  recommended  that  the 
boundary  that  currently  separates  the 
two  trip  limits  for  the  Sebastes  complex 
should  be  shifted  about  30  miles  to  the 
north,  from  Cape  Blanco,  Oregon,  at 
42*50'  N.  latitude  to  the  north  jetty  of 
Coos  Bay.  Oregon,  at  43'22'  N.  latitude. 
Current  trip  limits  are:  North  of  Cape 
Blanco — 15,000  pounds  of  the  Sebastes 
complex,  of  which  no  more  than  5.000 
pounds  may  be  yellowtail  rockfish  (S. 
fJavidus),  with  only  one  landing  a  week 
above  3,000  pounds  unless  biweekly  or 
twice-weekly  landing  options  have  been 
chosen:  south  of  Cape  Blanco — 40,000 
pounds  per  trip  with  no  limit  on  the 
number  of  trips.  No  other  change  to  the 
trip  limits  for  the  Sebastes  complex  was 
recommended. 

Rationale:  Yellowtail  rockfish,  found 
predominantly  off  Washington  and 
northern  Oregon,  is  the  only  species 
found  to  be  biologically  stressed  in  the 
multispecies  Sebastes  complex. 
Consequently  two  different  area  trip 
limits  were  set  for  this  complex.  The  trip 
limit  north  of  Cape  Blanco  was  designed 
to  reduce  landings  of  yellowtail  rockfish 
and  alleviate  stress  on  that  stock.  The 
southern,  more  liberal  limit,  which  does 
not  severely  restrict  normal  fishing 
practices,  was  necessary  to  discourage  a 
large  effort  shift  to  southern  waters  and 
thus  avoid  excessive  harvest  of  other 
species  in  the  complex.  These  limits  also 
require  that  if  more  than  3.000  pounds  of 
Sebastes  complex  is  caught  on  one  side 
of  the  line  and  possessed  on  the  other 
during  a  fishing  trip,  fishermen  must 
have  notified  the  Oregon  Department  of 
Fish  and  Wildlife  before  leaving  port  on 
that  trip.  If  this  notification  is  not  made, 
the  more  restrictive  trip  limit  applies. 

Coos  Bay  fishermen  testified  that 
these  provisions  caused  an  undue 
burden,  the  boundary  at  Cape  Blanco  is 
approximately  30  miles  south  of  Coos 
Bay.  The  productive  fishing  grounds  jusi 
south  of  Cape  Blanco  have 
unpredicticable  weather  that  can 
rapidly  become  dangerous  or  unsuitable 
for  fishing.  As  a  result,  fishermen  may 
leave  Coos  Bay  with  the  expectation  of 
a  40.000  pound  trip  only  to  find 
unfishable  conditions  in  the  southern 
area.  If  they  fish  north  of  Cape  Blanco 
on  their  return,  the  northern  limit  applies 
and  the  fuel  and  time  spent  traveling 
south  to  Cape  Blanco  is  a  large  expense 
relative  to  the  earnings  from  the  trip. 

Moving  the  line  from  Cape  Blanco  to 
the  north  jetty  of  Coos  Bay  will  simplify 
and  enhance  the  operations  of  fishermen 
whose  Sebastes  fishing  grounds  are 


predomiaaatly  in  the  vacinity  of  Cape 
Blanca  Fishemen  will  be-able  to  land 
more  of  the  Sebastes  complex  if  the 
more  liberal  40.000  pound  trip  limit  is 
extended  north  to  Coos  Bay  and  the 
problem  of  not  recovering  expenses  if 
unable  lo  fish  south  of  Cape  Blanco  will 
be  alleviated.  Fishermen  also  will  have 
fewer  transboundary  declarations  to 
make  since  they  infrequently  will  fish 
for  the  Sebastes  complex  north  of  Coos 
Bay. 

The  Council  considered  these  factors, 
hearing  additional  testimony  that  there 
is  no  known  biological  reason  to  deny 
this  change  because  the  amount  of 
yellowtail  rockfish  taken  between  Coos 
Bay  and  Cape  Blanco  is  negligible.  If  in 
place  for  the  entire  year,  this  30-mile 
change  in  areas  couid  reduce  the 
harvest  guideline  for  the  northern  area 
by  about  800  metric  tons.  However, 
because  Coos  Bay  is  not  at  a  statistical 
reporting  boundary,  recomputation  of 
the  harvest  guidelhie  and  adjustment  of 
(he  computerized  data  system  cannot  be 
accomplished  immediately.  Therefore. 
this  line  change  cannot  occur  before 
September  1. 1985.  Because  the  line 
change  is  expected  to  have  a  minimal 
impact  on  the  resource  and  will  benefit 
the  fishery,  the  Council  recommended 
moving  the  management  line  to  the 
north  jetty  of  Coos  Bay  on  September  1. 
1985.  Changes  to  the  harvest  guideline 
for  the  Sebastes  complex  and  the 
appropriate  placement  of  the  line. 
including  the  possibility  of  placing  it  at 
Cape  Falcon.  Oregon  (at  45'46'N. 
latitude)  will  be  considered  for  the  1986 
season  when  the  Council  meets  in 
Seattle,  Washington,  in  November. 

Secretarial  Action:  The  Secretary 
concurs  with  the  Council's 
recommendations  and  herein  repeats  in 
full  for  the  convenience  of  fishermen  the 
trip  limit  provisions  published  in  the 
Federal  Register  (50  FR  18668  May  2. 
1985)  only  changing  "Cape  Blanco"  to 
"Coos  Bay",  as  follows — 

(1)  Definitions. 

(a)  Sebastes  complex  means  all 
rockfish  managed  by  the  FMP  except 
Pacific  ocean  perch  [Sebastes  ahitus). 
widow  rockfish  [S.  entomelas). 
shortbelly  rockfish  [S.  fordanf),  and 
Sebastolobus  species  of  rockfish  (which 
includes  idiot  rockfishes).  The  Sebastes 
complex  includes  yellowtail  rockfish 
[Sebastes  flavidus). 

(b)  "One-week  period"  means  seven 
consecutive  days  beginning  0001  hours 
Sunday  and  ending  2400  hours  Saturday, 
local  time. 

(c)  'Two-week  period"  means  14 
consecutive  days  begirming  at  0001 
hours  Sunday  and  ending  2400  hours 
Saturday,  local  time. 


(d)  All  weigbts  are  round  weights,  the 
wei^t  of  the  whole  fish. 

(2)  General. 

(a)  These  restrictions  apply  lo  all  fish 
of  the  Sebastes  complex  taken  and 
retained  in  ocean  waters  (0-200  nautical 
miles]  ofifshore  of,  or  landed  in. 
Washingtoa  Oregon,  and  California. 

(b)  There  is  no  limit  on  the  number  of 
landings  under  3,000  pounds  of  the 
Sebastes  complex  allowed  per  week. 

(c)  It  will  be  presumed  that  all  fish  of 
the  Sebastes  complex  which  are 
possessed  or  landed  north  of  the  north 
jetty  at  Coos  Bay,  Oregon  (43*22'N. 
latitude),  hereafter  referred  to  as  Coos 
Bay,  were  caught  north  of  Coos  Bay 
unless  compliance  with  paragraph  (3) 
can  be  demonstrated. 

(3)  Operating  both  north  and  south  of 

Coos  Bay  in  a  trip.  Unless  compliance 
with  this  paragraph  can  be  demonstrated, 
fishing  for  any  groundfish  species  during 
a  single  fishing  trip  must  occur  either 
north  or  south,  but  not  on  bodi  sides  of 
Coos  Bay  if  more  than  ^JDOO  pounds  of 
the  Sebastes  complex  is  landed  from 
that  trip.  The  vessel  owner  or  operator 
must  notify  the  State  of  Oregon  before 
leaving  port  on  a  fishing  trip  of  intent  to 
fish  in  one  area  and  possess  or  land  in 
the  other,  in  which  case  fishing  may 
occur  both  north  and  south  of  Coos  Bay. 
If  fishing  occurs  both  north  and  south  of 
Coos  Bay  during  a  single  fishing  trip, 
then  the  restrictions  on  the  Sebastes 
complex  caught  north  of  Coos  Bay 
apply. 

This  notification,  submitted  by 
telephone  or  in  writing,  should  be  made 
to  the  Oregon  Department  of  Fish  and 
Wildlife.  Marine  Regional  Office, 
Marine  Science  Drive.  Building  No.  3, 
Newport.  OR  97365,  telephone  503-867- 
4741:  or  P.O.  Box  5430.  Charieston.  OR 
97420.  telephone  503-888-5515,  between 
8:00  a.m.  and  4:30  p.m.,  and  other  times 
at  503-269-5000  or  503-269-5999;  or  53 
Portway  Street.  Astoria.  OR  97103. 
telephone  503-325-2462. 

(4)  Restrictions  on  the  Sebastes 
complex  caught  north  ofCoss  Bay.  (a) 
Weekly  trip  limit.  Except  for  the 
biweekly  and  twice  weekly  trip  limits 
provided  in  paragraphs  (4)(b)  and  (4)(c). 
no  more  than  15,000  pounds  of  the 
Sebastes  complex,  including  no  more 
than  5.000  pounds  of  yellowtail  rockfish. 
may  be  taken  and  retained,  possessed, 
or  landed,  per  vessel  per  fishing  trip  in  a 
one-week  period  north  of  Coos  Bay. 
Only  one  landing  of  the  Sebastes 
complex  above  3,000  pounds  may  be 
made  per  vessel  in  that  one-week 
period. 

(b)  Biweekly  trip  limit.  If  the 
appropriate  agency  is  notified  as 
required  by  this  paragraph,  up  to  30.000 


pounds  of  the  Sebttstes  complex, 
including  no  more  than  10,000  pounds  of 
yellowtail  rockfish.  may  be  taken  and 
retained,  possessed  or  landed,  per 
vessel  per  fishing  trip  in  a  two-week 
period  north  of  Coos  Bay.  Only  one 
landing  of  the  Sebastes  comjAex  abo\'e 
3,000  pounds  may  be  made  per  vessel  in 
that  two-week  period,  and  only  if 
compliance  with  this  paragrapih  can  be 
demonstrated.  The  vessel  owner  or 
operator  must  notify  the  fishery  agency 
of  the  State  where  the  fish  will  be 
landed  in  order  to  make  one  landing  of 
the  Sebastes  complex  above  34)00 
pounds  every  two  weeks,  which 
obligates  the  vessel  owner  and  operator 
to  use  only  the  biweekly  trip  Hmil  unless 
rescinded  in  writing. 

The  State  of  Oregon  or  CaliCarnia 
must  receive  a  written  notice  declaring 
intent  to  use  the  biweekly  limits  before 
the  first  day  of  the  first  two-week  period 
in  which  such  landings  are  to  occur,  the 
notice  is  binding  for  entire  one-month 
periods  (two  consecutive  two-week 
periods).  This  notice  of  intent  may  be 
canceled  by  notifying  the  appropriate 
State  in  writing  prior  to  die  two-wedi 
period  in  which  this  rescission  is  to 
occur.  The  State  of  Washingtqp  must 
receive  written  notice  declaring  intent  to 
use  the  biweekly  limits  postmarked  at 
least  se\'en  days  before  the  first  day  of 
the  first  two-week  period  in  which  such 
landings  are  to  occur.  This  notice  of 
intent  may  be  canceled  by  notifying  the 
State  in  writing  postmarked  at  least 
seven  days  before  the  calendar  month  in 
which  diis  rescission  is  to  occur. 

Notifications  must  be  submitted  to  the 
Oregon  Department  of  Fish  and  Wildlife. 
Marine  Regional  Office.  Marine  Science 
Drive,  Building  No.  3,  Newport,  OR 
97365,  telephone  503-867-4741:  P.O.  Box 
5430.  Charieston.  OR  97420,  telephone 
503-888-5515.  between  8O0  a.m.  and  4:30 
p.m..  and  other  times  at  503-269-5000  w 
503-269-5999;  53  Portway  street 
Astoria.  OR  97103.  telephone  5Q3-32S- 
2462:  or  to  the  Washington  Department 
of  Fisheries.  115  General  Administration 
Building.  Olympia.  WA  98504:  or  to  the 
California  E>epartment  of  Fish  and 
Game.  Branch  Office,  619  Second  Street. 
Eureka.  CA  95501. 

(c)  Tnice  weekly  trip  limit  If  the 
appropriate  agency  is  notified  as 
required  by  this  paragraph,  up  to  7.500 
pounds  of  the  Sebastes  complex, 
including  no  more  than  3.000  pounds  of 
yellowtail  rockfish.  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  north  of  Coos  Bay 
Only  two  landings  of  the  Sebastes 
complex  above  3,000  pounds  may  be 
made  per  vessel  in  a  one-week  period, 
and  only  if  compliance  with  this 
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paragraph  can  be  demonstrated.  The 
vessel  owner  or  operator  must  notify  the 
flshery  agency  of  the  State  where  the 
fish  will  be  landed  in  order  to  make  two 
landings  of  the  Sebastes  complex  above 
3.000  pounds  in  a  one-week  period, 
which  obligates  the  vessel  owner  and 
operator  to  use  only  the  twice  weekly 
trip  limit  unless  rescinded  in  writing. 

The  State  of  Oregon  or  California 
must  receive  a  written  notice  declaring 
intent  to  use  the  twice  weekly  limits 
before  the  first  day  of  the  first  one-week 
period  in  which  such  landings  are  to 
occur  the  notice  is  binding  for  entire 
one-month  periods  (defined  as  two 
consecutive  two-week  periods).  This 
notice  of  intent  may  be  canceled  by 
noticing  the  appropriate  State  in 
writing  prior  to  the  one-week  period  in 
which  this  rescission  is  to  occiu-.  The 
State  of  Washington  must  receive  a 
written  notice  declaring  intent  to  use  the 
twice-weekly  limits  postmarked  at  least 
seven  days  before  the  first  day  of  the 
first  one-week  period  in  which  such 
landings  are  to  occur.  This  notice  of 
intent  may  be  canceled  by  notifying  the 
State  in  writing  postmarked  at  least 
seven  days  prior  to  the  calendar  month 
in  which  this  rescission  is  to  occur. 
Notifications  must  be  submitted  to  the 
same  addresses  given  in  paragraph 
(4){b)  of  this  section  for  biweekly  trip 
limits. 

(5)  Restrictions  on  the  Sebastes 
complex  caught  south  of  Coos  Bay. 

No  more  than  40,000  pounds  of  the 
Sebastes  complex  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  south  of  Coos  Bay. 
There  is  no  limit  on  the  number  of 
landings  allowed  per  week  of  the 
Sebastes  complex  caught  south  of  Coos 
Bay. 

Other  Fisheries 

These  limits  for  widow  rockfish  and 
the  Sebastes  complex  apply  to  vessels 
of  the  United  States,  including  those 
vessels  delivering  groundfish  to  foreign 
processors.  Retention  of  these  species 
by  foreign  processing  vessels  is  limited 
by  separate  incidental  retention 
allowances  established  under  50  CFR 
611.70. 

U.S.  vessels  operating  under  an 
experimental  fishing  permit  issued 
under  §  663.10  also  are  subject  to  these 
restrictions  except  as  may  be  otherwise 
specified  in  the  permits. 

Landings  of  groundfish  in  the  pink 
shrimp  and  spot  and  ridgeback  prawn 
fisheries  are  governed  by  regulations  at 
S  663.28. 

Classificatioa 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  the  determination  is 


base  d  are  available  for  public  inspection 
at  th  e  Office  of  the  Director,  Northwest 
Regi  )n  (see  addresses)  during  business 
houi  i  until  the  end  of  the  comment 
peri(  id 
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ADEN  CY 

Servi  :e 

ACTK  IN 


actions  are  taken  under  the 
.  of  §§  663.22  and  663.23,  and 
compliance  with  Executive  Order 
.  The  actions  are  covered  by  the 
latory  Flexibility  Analysis  prepared 
authorizing  regulations. 
663.23  of  the  groundfish 
s  states  that  Oie  Secretary  will 
a  notice  of  action  reducing 
levels  in  proposed  form  unless  he 
ines  that  prior  notice  and  public 
are  impracticable,  unnecessary, 
•ary  to  the  public  interest.  If 
fishing  rates  continue,  the 
n  yield  quota  for  widow  rockfish 
)e  reached  by  the  end  of  1985. 
pt  action  to  lower  those  fishing 
is  necessary  to  reduce  the 
■  ility  of  year-end  closure  of  the 
rockfish  fishery  in  1985. 
juently.  further  delay  of  this 
is  impracticable  and  contrary  to 
"ic  interest,  and  this  action 

is  taken  in  final  form  effective 
.  1985.  However,  prior  comment 
le  accepted  before  moving  the 
!tes  complex  management  line 
to  Coos  Bay. 

public  has  had  opportunity  to 
on  these  actions  at  the 
Select  Group,  Groundfish 
It  Team,  and  Council 
in  April,  June,  and  July  1985 
enerated  the  management  actions 
'  by  the  Council  and  the 
. .  Further  public  conunents  will 
qcepted  for  15  days  after  publication 
notice  in  the  Federal  Register. 
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List  ( f  Subjects  in  50  CFR  Part  663 

Ac  ministrative  practice  and 
proc«  dure,  Fish,  Fisheries,  Fishing. 

(16  U,  i.e.  1801  at  sag.) 
Dal  >d:  July  19, 1985. 
Carai  in  |.  Blondin, 

Depui  V  Assistant  Admininstrator For  ' 
Fishei  ies  Resource  Management,  National 
Marii  e  Fisheries  Service. 

(PR  D  )c.  8&-17560  Filed  7-l»-85: 12:50  pm] 
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50  C#R  Part  681 

[Dod  et  No.  50460-5060] 

West  Bm  Pacific  Spiny  Lobster 
Fisli4  ries 


;  National  Marine  Fisheries 
!  (NMFS).  NOAA.  Commerce. 


:  Emergency  interim  rule; 
extension  of  effective  date. 


SUMI  ary:  The  Secretary  of  Commerce 
(Seci^tary]  extends  an  emergency  rule 


now  in  effect  to  resolve  an  enforcement 
problem  for  spiny  lobsters  in  the 
Western  Pacific.  It  defines  a  legal-sized 
spiny  lobster  by  a  tail-width 
measurement  and  eliminates  any 
tolerance  for  undersized  spiny  lobsters. 
The  intended  effect  is  to  make  it  easier 
to  enforce  the  regulations  and  monitor 
the  landings  of  spiny  lobsters. 

DATES:  Suspension  of  the  definition  of 
Tail  width  in  S  681.2  and  of  S  681.21  (a) 
and  (b)  is  extended  from  July  24, 1985,  to 
October  22. 1985.  The  effective  date  of 
the  emergency  definition  of  Tail  width 
and  of  §  681.21(c)  is  extended  from  July 
24. 1985.  to  October  22. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.B.  Iverson.  808-955-8831. 

SUPPtfMENTARY  INFORMATION:  Under 
section  305(e)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Secretary  issued  an 
emergency  rule  (50  CFR  18264.  April  30. 
1985)  amending  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fisheries  of 
the  Western  Pacific  Region  and  its 
implementing  regulations.  This  rule 
defined  the  tail-width  measurement  to 
be  used  to  determine  a  legal-sized  spiny 
lobster  and  eliminated  the  existing  15 
percent  tolerance  for  undersized 
lobsters  in  the  catch.  The  previous 
method  of  measuring  spiny  lobsters 
proved  unworkable  and  some  fishermen 
were  deliberately  taking  undersized 
lobsters  up  to  the  tolerance  limit,  as 
described  in  the  preamble  to  the 
emergency  rule.  Public  comments  were 
invited  on  this  rule  for  30  days  after 
filing.  No  comments  were  received. 

The  Western  Pacific  Fishery 
Management  Council  has  voted  to 
extend  this  emergency  rule  for  an 
additional  90  days,  since  the  conditions 
requiring  the  original  emergency  rule 
still  exist. 

The  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  for  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

(16U.S.C.  1801e<se7.) 

List  of  Subjects  in  50  CFR  Part  681 

Fish,  Fisheries,  Reporting 
requirements. 

Dated:  July  19, 1985. 

Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  85-17559  Filed  7-19-65;  12:51  pm) 
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Proposed  Rules 


Vot.  SO.  No.  142 
Wednesday.  July  24.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putsiic  of  the 
proposed  issuance  of  njtes  and 
regulations.  The  purpose  of  these  rtotices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agrictiltural  Itarfceting  Service 

TCFRPartSI 

United  States  Standards  for  Grades  of 
Fresh  Tomatoes 

AGENCY:  Agricultural  Marketirig  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  would  amend  the 
voluntary  United  States  Standards  for 
Grades  of  Fresh  Tomatoes.  Industry 
representatives  have  requested  that  the 
grade  standards  be  amended  to  change 
the  size  requirements  and  the  generic 
size  designations.  Adoption  of  the 
requested  changes  would  provide 
industry  with  size  designations  in  line 
with  current  sizing  capabilities. 
DATE:  Comments  must  be  received  on  or 
before  September  23, 1965. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Room  2069,  South  Building. 
Washington.  D.C.  202S0.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Priester.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.G  20250.  (202)  447-5410. 
SUPPLEMENTARY  WFORMATION:  This  rule 
had  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  would  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  There  would  be  no 
major  increase  in  cost  or  prices  for 
consumers:  individual  industries: 
Federal.  State,  or  local  government 
agencies;  or  geographic  regions.  It  would 


not  result  in  significant  effects  on 
competition,  emplojrment.  investments, 
productivity,  iimovations.  the  ability  of 
United  States-based  enterprises  to 
compete  wift  foreign-based  enterprises 
in  domestic  or  export  markets. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service  has  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

The  voluntary  United  States 
Standards  for  Grades  of  Fresh  Tomatoes 
were  last  amended  in  March  1976. 
Industry  representatives  have  requested 
that  the  standards  be  amended  to 
change  the  size  requirements  and  the 
generic  size  designations. 
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The  recent  introduction  of 
commercially  important  varieties  that 
tend  to  be  characteristically  oblong  as 
opposed  to  the  more  spherical  shape  of 
traditional  varieties  is  presenting 
difTiculties  in  sizing  to  meet  size 
requirements.  Adoption  of  the  proposed 
changes  would  significantly  lessen  this 
difficulty  and  promote  more  uniform 
trading  practices. 

This  proposal  would  also  add  to  the 
combination  grade  (U.S  No.  1 — MS.  No. 
2)  the  provision  that  individual 
containers  shall  not  have  more  than  10 
percent  less  than  the  percentage  of  the 
U.S.  No.  1  grade  specified.  This 
provision  was  unintentionally  omitted  in 
a  prior  amendment  of  the  standards.  The 
reference  to  USDA's  color  photo  Visual 
Aid  TM-L-1  would  be  updated. 


List  of  SMbiecU  in  7  CFR  Part  51 

Agricultural  commodities. 

PART  51— (AMENOEDl 

Acordingly,  it  is  proposed  that  7  CFR 
Part  51  be  amended  as  follows: 

■  1.  The  authority  dtatioo  for  7  CFR 
Part  51  continues  to  read  as  foUows: 

Antbotity:  Sees.  203,  205,  ID  Stat  1(H7.  as 
amended.  1090  as  amended;  7  U.S.C  MZZ- 

1624. 


uratMS  or  rfssn  lonmoss. 

SS1.1SSS    [Amended] 

2.  Section  51.1850  TaUe  I  would  be 
re\ised  to  read  as  follows: 
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§51.1S60    lAmanded] 

4.  Section  51.1860  paragraph  (d)  would 
be  revised  to  read  as  follows: 

*  •  *  *  * 

(d)  U.S.D.A.  VISUAL  AID  TM-L-1 
(Color  photo  classification  chart),  which 
illustrates  the  color  classifications  set 
forth  above,  may  be  purchased  from  the 
John  Henry  Co.,  Lansing.  Michigan  or  it 
may  be  viewed  either  at  the  Agricultural 
Marketing  Service.  Fruit  and  Vegetable 
Division.  Washington.  D.C  or  at  any  of 
its  field  offices. 

S  51.1861    (Amended) 

5.  Section  51.1861  paragraph  (b)(2)(iv| 
would  be  added  to  read  as  follows: 

•        «        •        •        • 

(b)  •  •  * 

(2)  *  *  * 

(iv)  No  part  of  any  tolerance  shall  be 
allowed  to  reduce  for  the  lot  as  a  whole 
the  percentage  of  U.S.  No.  1  grade 
specified  in  the  combination  grade  and. 
individual  containers  shall  not  have 
more  than  ten  percent  less  than  the 
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percentage  of  U.S.  No.  1  grade  specified: 
Provided,  that  the  entire  lot  averages 
within  the  percentage  specified. 
•        •        •        •       * 

Done  in  Washington,  D.C.  on:  July  19. 1985. 
EddiaF.KiinlmU, 

Deputy  Administrator,  Commodity  Services. 
IFR  Doc  85-17542  Filed  7-23-85;  8:45  am] 
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7CFRPart989 

Raisins  Produced  From  Grapes  Grown 
in  CaHfomia;  EstabHslunent  of 
inooming  Weight  Docicage  and  Weight 
Adjustment  Systems  for  Certain 
Seedtess  Raisins,  and  Addition  of 
Incoming  and  Outgoing  Grade 
Standards  for  Cluster  Seedless  Raisins 

AOENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 


SUaNNARV:  This  proposed  rule  invites 
comments  on  the  proposed 
establishment  of:  (1)  A  weight  dockage 
system  for  certain  seedless  raisins 
which  do  not  meet  incoming  maturity 
requirements,  to  mitigate  the  impact  of 
tighter  requirements  scheduled  to  take 
effect  August  1, 1985;  (2)  a  weight 
adjustment  system,  based  on  moisture 
content,  for  certain  seedless  raisins  to 
foster  the  delivery  of  drier  raisins;  and 
(3)  incoming  and  outgoing  grade 
standards  for  Cluster  Seedless  raisins  to 
increase  consumer  confidence  in  this 
relatively  new  product.  These  proposals 
were  reconmiehded  by  the  Raisin 
Administrative  Committee  (Committee), 
which  works  with  the  USDA  in 
administering  the  order. 

DATE:  Comments  must  be  received  by 
August  7, 1985. 

AOORESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  Room 
2069,  South  Building.  Washington,  D.C. 
20250.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

Km  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington,  D.C.  20250.  Telephone 
Number  (202)  447-5053. 

SUPPLEMENTARY  information:  This 

proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
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Mec  lorandum  No.  1512-1  and  has  been 
dete  rmined  to  be  a  "non-major"  rule 
und  T  criteria  contained  therein. 

W  illiam  T.  Manley.  Deputy 
Adn  linistrator.  Agricultural  Marketing 
Sen  ice,  has  certified  that  this  proposal 
will  not  have  a  significant  economic 
impi  ict  on  a  substantial  number  of  small 
entilies. 

TBis  proposal  would  amend  Subpart — 
Supplementary  Regulations  (7  CFR 
989.110—989.221)  by  revising  §  989.210 
and  by  adding  S§  989.211,  989.212,  and 
989.il3  to  establish  (1)  a  weight  dockage 
systim  for  Grade  B  or  better  maturity* 
andp)  a  weight  adjustment  system  for 
moisture  for  certain  seedless  raisins 
delivered  by  producers  to  packers.  It 
would  also  amend  Subpart — Quality 
Control  (7  CFR  989.701-989.702)  by 
revising  S§  989.701  and  989.702  to 
establish  incoming  and  outgoing  quality 
standards  for  Cluster  Seedless  raisins. 
Thei  e  subparts  are  operative  pursuant 
to  th  B  marketing  agreement  and  Order 
No.  §89,  both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
graphs  grown  in  California.  The 
marketing  agreement  and  order, 
hereinafter  referred  to  collectively  as 
the  "  order",  are  effective  under  the 
Agrii  ;ultural  Marketing  Agreement  Act 
of  ig  37,  as  amended  (7  U.S.C.  601-674). 
Autl  ority  for  the  following  proposals  is 
cont  lined  in  §§  989.58  and  989.59  of  the 
orde '. 

La  Jt  year  changes  were  made  in  the 
incoi  (ling  grade  standards  for  raisins 
deli\  ered  by  producers  to  packers 
conti  lined  in  §  989.701  and  the  grade 
standards  for  packed  raisins  contained 
in  S  i89.702  to  make  the  California  raisin 
indui  itry  more  quality  competitive  with 
forei  pi  producers,  and  to  increase  user 
acce  )tance  of  California  raisins  (49  FR 
3399: ;).  One  of  those  changes,  starting 
Nov(  mber  15, 1985.  requires  packed 
Natu  pal  (sun-dried)  Seedless,  Dipped 
SeeJess.  Oleate  and  Related  Seedless, 
Golc  in  Seedless,  and  Monukka  raisins 
to  CO  itain  at  least  70  percent  Grade  B  or 
betti  r  maturity  raisins.  The  current 
Gra(  e  B  or  better  standard  for  packed 
raisi  is  is  62.5  percent.  Beginning  August 
1, 19  15,  raisin  lots  of  those  varietal  types 
deliv  Bred  by  producers  to  packers  must 
conti  lin  a  minimum  of  50  percent  Grade 
B  or  letter  maturity  raisins.  Raisin  lots 
conti  lining  less  than  50  percent  Grade  B 
or  be  Iter  maturity  raisins  would  be  off- 
gradi !  and  could  not  be  acquired  by 
raisii  i  packers  except  for  reconditioning 
or  di  iposHion  as  off-grade  raisins. 


'  Fo  the  purposes  of  this  document  Grade  B  or 
better  maturity  raisins  are  raisins  which  are  well- 
matur  d  or  reasonably  WRll-matured  as  defined  in 
the  U.  1.  Standards  for  Grades  of  Processed  Raisins 
(7  CFIf  52.1841-52.1858). 


To  alleviate  the  impact  on  producers 
as  much  as  possible  in  delivering  raisins 
to  packers,  the  Committee  has  now 
proposed  a  weight  dockage  system  for 
Grade  B  or  better  maturity  for  those 
raisins  delivered  failing  to  meet  the  new 
incoming  standard.  Under  the  proposal, 
raisin  packers  could  acquire  lots  of 
those  varietal  types  of  raisins  with  40  to 
49.9  percent  Grade  B  or  better  maturity 
without  reconditioning,  but  the  net 
weight  of  the  deliveries  would  be 
docked  2  percentage  points  in  weight  for 
each  one  percentage  point  the  Grade  B 
or  better  maturity  content  is  less  than  50 
percent.  The  weight  reduction  of  the  lot 
would  approximate  the  weight  of  the 
raisins  needed  to  be  removed  from  the 
lot  by  the  packer  during  normal 
processing  for  the  balance  of  the  lot  to 
meet  the  new  70  percent  Grade  B  or 
better  maturity  taking  effect  on 
November  15, 1985.  Deliveries 
determined  to  have  less  than  40  percent 
Grade  B  or  better  maturity  would  be  off- 
grade  and  thus  would  have  to  be 
disposed  of  by  the  packer  as  off-grade, 
reconditioned,  or  returned  to  the 
producer.  If  these  raisins  were  acquired 
under  a  dockage  system,  packers  would 
experience  higher  than  normal  yield 
losses,  and  greater  processing  costs  in 
obtaining  a  product  that  would  meet  the 
70  percent  Grade  B  or  better  maturity  for 
packed  raisins. 

No  changes  were  proposed  in  the 
incoming  standards  for  substandard 
raisins  *  of  those  varietal  types.  The 
current  tolerance  for  substandard 
raisins  is  5  percent  with  a  dockage 
system  prescribing  a  1  percent  weight 
deduction  for  each  1  percent 
substandard  in  excess  of  5.1  percent  up 
to  10  percent.  Deliveries  with  more  than 
10  percent  are  off-grade  and  require 
reconditioning  before  they  can  be 
acquired  by  packers.  In  the  absence  of 
reconditioning,  the  raisins  are  returned 
to  the  producer,  or  disposed  of  by 
packers  as  off-grade  raisins. 

The  amount  of  dockage  under  the 
proposed  dockage  system  for  Grade  B  or 
better  maturity  and  the  system  currently 
in  effect  for  substandard  raisins  would 
operate  concurrently  under  the  proposal. 
Dockage  for  both  categories  would  be 
calculated  and  the  highest  dockage 
would  be  applied  to  the  net  weight  of 
the  producers  deliveries. 

The  proposed  weight  adjustment 
system  for  moisture  is  intended  to 
encourage  raisin  producers  to  deliver 


'For  the  purposes  of  this  document,  substandard 
raisins  are  raisins  which  are  less  than  fairly  well- 
matured  as  defined  in  the  United  States  Standards 
for  Grades  of  Processed  Raisins  (7  CFR  52.1841- 
52.1858). 


drier  Natural  (sun-dried)  Seedless  and 
Monukka  raisins  to  packers  (l.e..  in  the 
10  to  14  percent  moisture  range).  The 
industry  has  found  that  higher  maturity 
raisins  of  these  varietal  types  with  a 
moisture  level  in  excess  of  14  percent 
tend  to  sugar  if  held  in  storage  for 
extended  periods  of  time.  Sugaring  is  an 
undesirable  condition  in  raisins  because 
the  raisins  feel  gritty,  rather  than  soft 
and  pliable,  when  eaten.  Increasing  the 
storage  life  of  raisins  is  important  to  the 
industry  because  of  the  industry's 
current  burdensome  supply  situation 
and  the  potential  for  continued  large 
productions  in  the  immediate  future. 
This  situation  will  result  in  raisins  being 
held  for  longer  periods  of  time  in  the 
industry's  reserve  pools. 

Under  this  system,  growers  delivering 
lots  of  raisins  containing  14.1  through 
16.0  percent  moisture  would  be  dodked  2 
pounds  of  raisins  per  ton  for  each  Vio 
percent  moisture  in  excess  of  14  percent. 
Growers  delivering  raisins  with  12.0 
through  13.9  percent  moisture,  would 
receive  a  weight  credit  of  2  pounds  of 
raisins  per  ton  for  each  Vio  percent 
moisture  under  14.0  percent.  Raisins 
with  a  moisture  percentage  of  10.0 
through  11.9  percent  would  receive  a 
weight  credit  of  40  pounds  per  ton.  The 
weight  of  raisins  containing  less  than  10 
percent  moisture  would  not  be  docked 
or  adjusted  because  such  raisins  are 
difficult  to  hydrate,  damage  in 
processing,  and  result  in  increased 
packer  processing  costs.  There  would  be 
no  dockage  or  adjustment  on  raisins 
containing  14  percent  moisture. 

The  moisture  adjustment  calculations 
will  be  made  when  applicable  prior  to 
the  application  of  substandard  or  Grade 
B  or  better  maturity  dockage. 

Last  year,  the  Committee  exempted  10 
tons  of  Cluster  Seedless  raisins  from  all 
order  requirements  pursuant  to  9  989.60 
of  the  order.  Cluster  Seedless  raisins  are 
sun-dried  Thompson  Seedless  grapes 
which  are  marketed  unstemmed  and  left 
in  bunches.  About  3  to  4  tons  were 
marketed  under  this  exemption. 
Experiments  were  conducted  to 
determine  the  grade  and  condition 
standards  which  could  be  applied  to 
Cluster  Seedless  raisins.  As  a  result  of 
marketing  experience  gained  last  year, 
and  experimentation  on  quality 
requirements,  100  tons  were  approved 
for  exemption  from  volume  controls  for 
the  1985  season.  However,  the 
Committee  recommended  that  incoming 
and  outgoing  standards  for  Cluster 
Seedless  raisins  should  be  established 
under  the  order  to  assure  consumers  of  a 
quality  product  and  help  expand 
markets  for  this  new  product.  Also,  this 
would  allow  the  industry  another  year's 


experience  before  recommending 
standards  to  the  Department  to  be 
established  in  the  United  States 
Standards  for  Processed  Raisins. 

List  of  Subjects  In  7  CFR  Part  989 

Marketing  agreements  and  orders. 
Grapes,  Raisins,  and  California. 

1.  The  authority  citation  for  7  CFR 
Part  989  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  StaL  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  980^0  of  Subpart— 
Supplementary  Regulations  (7  CFR 
989.210-989.221)  is  revised  to  read  as 
follows: 

Sut>part— Supplementary  Regulations 

§989.210    Handling  of  varietal  types  of 
raisins  acquirsd  pursuant  to  a  wsigM 
dockage  and/or  weight  adjustment 
(moisture)  system. 

(a)  General.  A  handler  may  acquire  as 
standard  raisins  lots  of  Natural  (sun- 
dried)  Seedless,  Golden  Seedless, 
Dipped  Seedless,  Oleate  and  Related 
Seedless,  Monukka,  Sultana,  Zante 
Currant  and  Muscat  (including  other 
raisins  with  seeds)  raisins  under  the 
weight  dockage  and/or  weight 
adjustment  (moisture)  provisions 
described  in  SS  989.211, 989.212,  and 
989.213.  The  creditable  weight  of  each 
lot  of  raisins  acquired  in  this  manner 
shall  be  that  obtained  by  multiplying  the 
net  weight  of  the  raisins  in  the  lot  by  the 
applicable  factor(8)  from  the  appropriate 
dockage  and/or  weight  adjustment 
(moisture)  table(s)  included  in  those 
sections. 

(b)  Free  and  reserve  tonnage 
percentages.  Whenever  free  and  reserve 
percentages  are  designated  for  raisins  of 
the  varietal  types  specified  in  paragraph 
(a)  of  this  section  for  a  crop  year,  such 
percentages  shall  be  applicable  to  the. 
creditable  weight  of  any  lot  of  such 
raisins  acquired  by  a  handler  pursuant 
to  a  weight  dockage  and/or  weight 
adjustment  (moisture)  system. 

(c)  Reserve  tonnage.  A  handler  may 
hold  as  reserve  tonnage  raisins,  any  lot, 
or  portion  thereof,  of  raisins  of  the 
varietal  types  specified  in  paragraph  (a) 
of  this  section  acquired  pursuant  to  a 
weight  dockage  and/or  weight 
adjustment  (moisture)  system:  Provided, 
That  only  the  creditable  weight  of  such 
lot,  or  portion  thereof,  may  be  applied 
by  the  Committee  against  the  handler's 
reserve  tonnage  obligation. 

(d)  Assessments.  Assessments  on  any 
lot  of  raisins  of  the  varietal  types 
specified  in  paragraph  (a)  of  this  section 
acquired  by  a  handler  pursuant  to  a 
weight  dockage  and/or  weight 
adjustment  (moisture)  system  shall  be 


applicable  to  the  free  tonnage  portioa  of 
the  creditable  weight  of  such  lot 

(e)  Payments  for  services  on  reserve 
tonnage.  Payment  to  a  handler  for 
services  performed  by  him  with  reelect 
to  reserve  tonnage  raisins  of  the  varietal 
types  specified  in  paragraph  (a)  of  tiiis 
section  acquired  pursuant  to  a  wei^t 
dockage  and/or  wei^t  adjustment 
(moisture)  system  shall  be  made  on  the 
basis  of  the  creditable  weight  of  such  lot 
and  at  the  applicable  rate  specified  for 
such  services  in  (  989.401  of  Subpart — 
Schedule  of  Payments. 

(f)  Identification.  Any  lot  of  raisins  of 
the  varietal  types  spec^Bed  in  paragraph 
(a)  of  this  section  acquired  pursuant  to  a 
weight  dockage  and/or  we^t 
adjustment  (moisture)  system  shall  be  so 
identified  by  the  inspection  service 
affixing  to  one  container  on  each  pallet 
or  to  each  bin,  in  such  lot  a 
prenumbered  RAC  control  card  (to  be 
furnished  by  the  Committee)  which  shaU 
remain  affixed  to  die  container  or  bin 
until  the  raisins  are  processed  or 
disposed  of  as  natural  conditioo  raisins. 
The  control  card  shall  only  be  removed 
by,  or  under  the  supervision  of  an 
inspector  of.  the  inspection  service,  or 
authorized  Committee  personnel. 

(g)  Application  of  dockage  aad/m 
weight  adjustment  (moisture)  fitctoifs). 
The  weight  adjustment  factor  for 
moisture  shall  be  applied  to  the  net 
weight  of  raisins  acquired,  prior  to 
application  of  the  dockage  foctor  for 
substandard  or  maturity.  A  lot  of  raisins 
acquired  which  may  be  subject  to  both  a 
substandard  and  maturity  dockage 
factor  shall  have  only  the  liighest  of  the 
two  dockage  factors  applied  to 
determine  the  creditable  weight 

3.  A  new  §  989.211  is  added  to 
Subpart — Supplementary  Regulations  (7 
CFR  989.210-909.221)  to  read  as  follows: 


§999.211    WelgM 


(a)  General.  Natural  (sun-dried) 
Seedless,  and  Monukka  raisins 
containing  from  14.1  percent  through 
16.0  percent  moisture  or  from  10.0 
percent  through  13.9  percent  moisture 
may  be  acquired  by  a  handler  under  a 
weight  adjustment  system.  The 
creditable  weight  of  each  lot  of  raisins 
acquired  under  this  adjustment  system 
shall  be  obtained  by  multiplying  the  net 
weight  of  the  raisins  in  the  lot  by  the 
applicable  factor  prescribed  in 
paragraph  (b)  or  (c)  of  this  section 

(b)  Adustment  table  for  Natural  (sun- 
dried)  Seedless  and  Monukka  raisins 
with  14.1  percent  through  18.0  percent 
moisture: 


F>der«l  Regtoter  / 


PafcsiM  moMjra 

MMI- 
nMM 
(Mtar 

16.0 

.960 
981 
.982 
983 
984 
.886 
.986 
967 
.988 
.989 
990 
Ml 
.992 
983 
484 
.986 
JS6 
497 
.808 

an 

1.000 

15.9 • 

15« 

15.7 

15.6 _.          ._    ... 

1i*       ..     .- 

15.4 . 

15.3 „ .._    _ 

15.2 _..    ._.    _.    

15.1 

15.0 .. 

149 

14* _    _ 

14.7. ......                    „_ . 

14.B 

14.5 .._       ._     ..   .    _ 

14.4 

♦4.3  .,  .                         

14.2...   _ 

M.I.     _.     

14j0      .._ 

Note  -No  adlucMMM  lor  drtvarias  at  14  paresni  and  i 
ncau  ol  16  peccam. 

(c)  Adjustment  table  for  Natural  (sun- 
dried)  Seedless  and  Monukka  raisins 
with  10.0 percent  through  13.9 percent 
moisture: 


Percsnl  magtun 


13.1  __ 
13.0... 

124 

124._ 
12.7 ._ 
12.6  .„ 
U.5_ 


1^4 

124 

12.2 

12  1 

12.0-10.0. 


AdtuM- 


1.000 
1.001 
1402 
1403 
1.004 
1406 
1.006 
1007 
1406 
1408 
1.010 
1411 
1412 
1413 
1414 
1415 
1.016 
1.017 
1.018 
1.010 
1.020 


NOTC.— Noa^uslmeni  tor  datwenas  at  14  parcanl 
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4.  A  new  5  989.212  is  added  to 
Subpart— Supplementary  Regulations  (7 
CFR  989.210—989.221)  to  read  as 
follows: 

99e9J12    Substandard  docket 
(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer,  Natural  (sun-dried)  Seedless, 
Dipped  Seedless.  Oleate  and  Related 
Seedless  and  Monukka  raisins 
containing  from  5.1  through  10.0  percent, 
by  weight,  of  substandard  raisins  may 
be  acquired  by  a  handler  under  a  weight 
dockage  sysem.  A  handler  also  may. 
subject  to  prior  agreement,  acquire  as 
standard  raisins  any  lot  of  Muscat 
(including  other  raisins  with  seeds). 
Sultana,  and  Zante  Currant  raisins 
containing  more  than  12  percent,  by 
weight,  of  substandard  raisins  under  a 
dockage  system.  The  crediuble  weight 
of  each  lot  of  raisins  acquired  under  the 


subs  tandard  dockage  system  shall  be 
obta  ned  by  multiplying  the  applicable 
net  1  'eight  or  creditable  weight  (weight 
detei  mined  by  applyng  the  applicable 

weight  adjustment  factor  for  moisture), 
of  th  5  lot  of  raisins  by  the  applicable 
dock  age  factor  from  the  appropriate 
dock  age  table  prescribed  in  paragraph 
(b)  0  •  (c)  of  this  section. 

(b  Substandard  dockage  table 
appi  cable  to  Natural  (sun-dried) 
Seec  less.  Dipped  Seedless.  Oleate  and 
Rela  ed  Seedless,  and  Monukka  raisins. 


Pweent  sUislandard 

Dock- 

•O* 

iactor 

55ori 

as  ... 

(•) 
999 

5.1  ... 

5.2 

.....:.::;.::  :     ■ 

.998 

5.3  .... 

997 

5.4 

5.5 

_ _ 

.996 

.996 

0  Nd  dockage. 

Note  —Percentages  in  excess  o*  »<a  laal  parcantage 
T  n  the  table  shall  be  expressed  in  the  same  mcre- 
is  the  toragcv^  arsj  the  dockage  tacior  lor  each 
such  in  irement  shdl  be  OOi  less  than  the  dockage  tor  the 
prscedi  ig  increfflenl.  No  dockage  lor  dalnerws  n  excess  o( 
10  perc  mt  substandard 

(c)  Substandard  dockage  table 
apph  ooble  to  Muscat  (including  other 
raisiks  with  seeds).  Sultana,  and  Zante 
'  raisins. 


Cum  int 


Percent  tubcta>«daid 

Ooc*- 

•aa 

laclor 

124  or 

O 
.999 
998 
.997 
.996 
90S 

1Z1 

12i...., 

Ii3.._ 



1i4_. 

12.5 

0  Nflldorkage. 

NOTEj— Percentage  Hi  excess  ol  (he  last  percentage 
shown  r  the  table  shaH  be  expressed  in  the  same  ncre- 
merts  as  the  lofcgoing.  and  the  dockage  factor  tar  each- 
such  intiemeni  shall  be  001  less  than  the  dockage  Iactor 
tor  the  fracedmg  mcrenienL 

5.  i  L  new  §  989.213  is  added  to 
Subp  irt — Supplementary  Regulations  [7 
CFR '  189.210-989,221)  to  read  as  follows: 

99e9.t13    Maturity  dockage 

(a)  General.  Subject  to  prior 
agre«  ment  between  handler  and 
tend*  rer.  Natural  (sun-dried)  Seedless. 
Gold  in  Seedless.  Dipped  Seedless, 
Olea  e  and  Related  Seedless,  and 
Mom  kka  raisins  containing  from  40.0 
throu  jh  49.9  percent,  by  weight,  of  well- 
matu  ed  or  reasonably  well-matured 
raisii  s  may  be  acquired  by  a  handler 
undei  a  weight  dockage  system,  the 
credi  able  weight  of  each  lot  of  raisins 
acqu  red  under  the  maturity  dockage 
syste  n  shall  be  obtained  by  multiplying 
the  a  )plicable  net  weight  or  creditable 
weigl  it  (weight  determined  by  applying 
the  a|  jplicable  weight  adjustment  factor 
for  m  Jisture)  of  the  lot  of  raisins  by  the 
appli  ;able  dockage  factor  from  the 
docki  ige  table  prescribed  in  paragraph 
(b)  o  this  section. 


(b)  Maturity  dockage  table  applicable 
to  Natural  (sun-dried)  Seedless,  Golden 
Seedless,  Dipped  Seedless,  Oleate  and 
Related  Seedless,  and  Monukka  raisins. 


Percent  weH-malured  or  reasonably  awll^natured 

Doek- 
laclor 

SO.O  or  moi9 , 

49.9 „ _ ] 

494 , 

49.7 _ 

O 
.986 
.888 

4M 

494 

482 

49.5 „_ 

49  4 _        

49.3.     .    

son 

49.2. ..„ _     .. 

49.1 

984 
982 

494...     ._ 

980 

n  No  dockage. 

Note.  Percentages  leas  Itian  the  laal  paroanlage  shown  (n 
the  table  shall  be  expressed  In  ttia  same  incramenis  at  (tw 
foregoir^g.  and  the  dockage  tador  tar  mch  uxh  mnmanl 
shall  be  .002  less  than  the  dockage  factor  lor  the  preceding 
ncrantem.  Ho  dockage  shal  apply  to  tats  ol  rasins  contain- 
ing 38.9  percent  or  leaa  weV-nMurad  or  reasonably  •Mll- 
matured  raisins. 

6.  The  preamble  of  {  989.701  and 
§  989.701(a)  of  Subpart— Quality  Control 
(7  CFR  989.701-989.702J  are  revised  to 
read  as  follows: 

Subpart— Quality  control 

§989.701    Minimum  grid*  and  oondttion 
standards  for  natural  eondWon  r^aHm. 

Effective  pursuant  to  S  969.58,  raisins 
meeting  the  varietal  standards 
hereinafter  set  forth  shall  be  considered 
as  standard  raisins  and  those  failing  to 
meet  such  standards  shall  be  considered 
as  off-grade  raisins.  Where  the  raisins  in 
any  lot  consist  of  two  or  more  varietal 
types  commingled  within  their 
containers,  the  lot  shall  be  considered 
as  a  mixed  lot  and  as  standard  raisins  if 
they  meet  for  each  defect  the  most 
restrictive  requirements  for  the  varietal 
types  of  raisins  comprising  the  lot  in  the 
event  layered  Muscats  (including  other 
raisins  with  seeds)  or  Cluster  Seedless 
raisins  are  commingled  within  their 
containers  with  loose  Muscats 
(including  other  raisins  with  seeds)  or 
loose  Cluster  Seedless  raisins 
respectively,  the  entire  lot  shall  be 
considered  as  loose  Muscats  (including 
other  raisins  with  seeds)  or  Natural 
(sun-dried)  Seedless  raisins.  The  raisins 
shall  be  considered  as  standard  raisins 
if  the  lot  as  a  whole  meets  the  minimum 
standards  for  loose  Muscats  (including 
other  raisins  with  seeds)  or  Natural 
(sun-dried)  Seedless  raisins:  Provided. 
That  with  respect  to  the  requirements 
peculiar  to  a  varietal  type  such  as 
possessing  characteristic  color,  flavor, 
or  odor,  the  raisins  shall  be  considered 
as  meeting  such  requirements  if  they 
have  been  properly  prepared  as  raisins. 
In  each  category,  only  those  raisins 
which  have  been  properly  dried  and 
cured  in  original  natural  condition,  are 
free  from  active  infestation,  and  are  In 
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such  condition  tliat  they  are  capable  of 
being  received,  stoned,  and  packed 
without  undue  deterioration  or  spoilage, 
shall  be  ooosidered  as  storabie  raisins, 
(a)  Natural  (sun-dried)  Seedless  and 
Monukka  misins.  Natural  ooadition 
Natural  {sun-dried)  Seedless  and 
Monukka  raisins  shall  have  been 
prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  anid 
cured,  and  shdl  meet  the  following 
additional  requirements:  (1)  Shall  be 
fairly  free  from  damage  by  sugaring, 
mechanical  injury,  sunburn,  or  other 
similar  injury;  (2)  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of 
properly  prepared  raisins:  (3)  shall 
contain  not  more  than  5  percent,  by 
weight,  of  substandard  raisins  (raisins 
that  show  development  less  than  that 
characteristic  of  raisins  prepajvd  from 
fairiy  weU-matured  grapes),  and  shall 
also  contain  at  least  50  percent  well- 
matured  or  reasonably  well-matured 
raisiiis;  (4)  shall  not  exceed  16  percent 
moisture  as  determined  by  the  dried 
fruit  moisture  test^rniethod,  except  that 
there  shall  be  no  maximum  moisture 
content  for  Clusler  Seedless  raisins:  and 
(5)  shall  be  of  such  quality  and  condition 
as  can  be  expected  to  withstand  storage 
as  provided  in  the  order  and  that  when 
processed  in  accordance  with  good 
commercial  practice  will  meet  the 
minimum  standards  for  processed 
raisins  estaUished  by  the  Committee, 
and  that  with  respect  to  Cluster 
Seedless  raisins,  in  addition  to  the 
above  requirements  the  raisins  shall  be 
fairly  free  from  shattered  (or  loose  end) 
berries,  and  be  uniformly  cured:  shall 
c»ntain  30  percent  or  more  "2  Crown"  or 
larger  size  berries;  and  shall  be  of  such 
quality  and  condition  that  when 
processed  in  accordance  with  good 
cnmmercial  practice  will,  except  for 
moisture  content,  meet  the  minimum 
standards  for  processed  raisins 
established  by  the  Committee. 
*        •        *        •        • 

7.  Section  989.702(g]  of  Subpart— 
Quality  Control  (7  CFR  989.701-989.702) 
is  revised  and  a  new  §  969.702lh)  is 
added  to  read  as  follows: 

§  989.702    Minimum  grade  standards  lor 
packed  laislns. 

(g)  Cluster  Seedless  raisins.  <!) 
Dcscriptioti.  Raisins  referred  to  as 
■"Cluster  Seedless  raisins"  means  the 
raisins  have  not  been  detached  from  the 
main  bunch.  Cluster  Seedless  raisins 
shall  at  least  meet  the  requirements  of 
Grade  6  prescribed  in  this  paragraph. 
The  processed  raisins  are  prepared  from 
clean,  sound,  dried  grapes:  are  stored  or 
cleaned,  or  both,  and  are  washed  with 


water  to  assure  a  wholesoBie  prodncL 

(2)  Grades,  (ij  Grade  A  is  a  quality  of 
Cluster  Seedless  rainns  ttiat  have 
sioalar  varietal  chanderistics;  kave  a 
good  typical  ca4ar  have  a  good 
dkaradenstic  flavor  are  unifonnly 
cored  and  diow  development 
charaderistics  of  raisios  prepared  from 
well-aiatured  grapes;  contain  liot  more 
than  23  percent,  by  weight,  of  moisture: 
that  not  less  than  30  percent,  by  wei^t. 
of  Ibe  raisins,  exclusive  of  stems  and 
branches,  are  "2  Crown"  size  or  larger 
and  meet  the  additional  requirements  as 
outlined  in  the  table  in  subparagraph 
(2|(iv|  of  this  paragraph. 

(ii)  Grade  B  is  the  quality  of  the 
Cluster  Seedless  raisins  that  have 
similar  varietal  diaracteristics;  have  a 
reasonably  good  tj'pical  colon  have  a 
good  characteristic  flavor  are  uniformly 
cured  and  show  characteristics  of 
raisins  prepared  from  reasonably  well- 
matured  grapes:  contain  not  more  than 
23  percent,  by  weight,  of  moisture;  that 
not  less  than  30  percent,  by  weight  of 
raisins,  exclusive  of  stems  and 
branches,  are  "2  Crown"  size  or  larger 
and  meet  the  additional  requirements  as 
outlined  in  the  table  in  subparagraph 
(2)(iv)  of  this  paragraph. 

(iii)  Substandard  is  the  quality  of 
Cluster  Seedless  raisins  that  fail  to  meet 
the  requirenents  of  Grade  B. 

(iv)  Allowances  for  defects  in  Qiister 
Seedless  raisins: 


mw^anicai 
raia 


Detacn 

Marketing  order  |  Madieting  order 
«ude  A         1         godeB 

MBorimuR)  ^lofoont  by  W0i0hQ 

Sugafed     

Oiscotared.  damaged, 
or  mokJy 

Provided  tt>ese  limits 
are  not  exceeded 

Damaged _ 

Moldy 

5.       

S        _ 

a.  „.     . 

«.. 

PracticaUy  tree 

10 

7 

« 
9 

Suhstandard 

Devetopmem  and 

OnOBMtaped 
Shattered  ^orloosat 

sm«ctuaMno)2or 
3  0eme$each. 

S 

RaasonaOK 
tree 

! 

AppMianoaor  adUMy  Ol 
pioducl. 

Skghtly  docokxed  or 
damaged  by 
(ermentation  or  any 
other  delect  not 
descnhfld  above 

Gm  sand,  or  aatt 

Miynrtba 

aftaced 

May  not  be 
trtroctsd 

None  01  any  consequence  «r<a> 
be  |>reaeia  that  attacis  the  «> 
pearance  or   ediMitv  of   the 
product 

or  sugaring,  inle  a 


Dated:  1iityia,l«B. 
TboBua  R.  dark. 

Acting  DiraHoc  Fivitaad  Vegetable  Divisum 
IFR  D»c.  A^irs«4  Kkd  7-.2a-K:  »Ai  am] 
BHJJNO  oocc  s«a 


(h)  A  handler  may  grind  raisins  which 
do  not  meet  the  minimum  grade 
standards  preso'ibed  in  paragraph  (a) 
throu^  [fi^  of  this  section  because  of 


7  CFR  Part*  1032  and  1050 

RMiH  ai  ma  aounwrn  nanonana 
\«enim  imnawenienng  j 
Propoeed  Suspensioii  oft 
ProMMons  of  the  Orders 

AOENCr:  Agriodtarid  Mariietii^  Service. 
USOA. 

ACTKMC  Proposed  suspension  off  rules. 

SUHMUirr:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  diversion  provisions  of  the 
Southern  Illinois  and  Central  Illinois 
orders  that  relate  to  how  much  milk  may 
be  SBOved  directly  from  farms  to  nonpool 
plants  and  still  be  priced  under  flie 
orders.  The  proposed  action  would 
remove  die  limits  on  such  movements  of 
milk  under  eadi  of  the  orders  duriqg 
August  1985.  llie  action  was  requested 
by  Prairie  Farms  Daily,  inc.  a 
cooperative  assodation  dial  represents 
producers  who  suppfy  each  cf  the 
markets.  The  cocqperative  contends  that 
the  action  is  necessary  to  assure  the 
efficient  disposition  of  an  increasing 
supply  of  milk  production  by  producers 
who  have  regularly  supplied  Ae  tbmi 
milk  needs  of  die  respective  maiVets. 

DATE:  Conunents  are  due  not  later  dian 
luly  31. 1965. 

AODNESS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division.  AMS. 
Room  2968.  Sondi  Bailing.  VS. 
Department  of  Agricnltnre.  Washington. 
DC.  20M0. 

FOII  FURTHER  INFORMATION  CONTACR 

]ohn  F.  Borovies.  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  ULS.  Department  of  Agriculture 
Washington  D£:.  20250.  (202)  447-2089 

SUPPI.EMENTARV  IMTOmiATIOII:  WiUiam 
T.  Maiiley.  Deputy  Administrator. 
Agricultural  Maiketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regnlatory  impact  of  the  order  on  certain 
milk  handlers  and  would  lend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  price  under  the  orders 
^nd  thereby  reoeire  the  benefits  tkai 
accnie  from  such  pricing. 
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Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  {7  U.S.C.  601  et  seq.],  the 
suspension  of  the  following  provisions 
of  the  orders  regulating  the  handling  of 
milk  in  the  Southern  Illinois  and  Central 
Illinois  marketing  areas  is  being 
considered  for  the  month  of  August  1985: 

1.  In  7  CFR  Part  1032  (Sourthem 
Illinois)  in  S  1032.13(b)(2),  the  words  "on 
any  day  during  the  months  of  May,  June, 
and  luly  during  the  months  of  August 
and  December  for  not  more  than  12  days 
of  production  of  producer  milk  by  such 
producer,  and  in  any  other  month  for  not 
more  than  8  days  of  production  of 
producer  milk  by  such  producer". 

2.  In  7  CFR  Part  1050  (Central  Illinois): 

a.  In  { 1050.13(d)(1),  the  words 
"During  May.  June  and  July". 

b.  In  S  1050.13.  paragraphs  (d)  (2)  (3), 
(4)  and  (5). 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
AMS.  Room  2968.  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
D.a  20250.  not  later  than  7  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  period  for 
filing  comments  is  limited  because  a 
longer  period  would  not  provide  the 
time  needed  to  complete  the  required 
procedures  to  make  the  suspension 
effective  for  August  1985. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
remove  the  limits  on  the  amount  of  milk 
that  may  be  moved  directly  from  farms 
to  nonpool  plants  and  still  be  priced 
under  the  Southern  Illinois  and  Central 
Illinois  orders  during  August  1985. 
During  August,  such  movements  of  milk 
to  nonpool  plants  under  the  Southern 
Illinois  order  are  limited  to  not  more 
than  12  days'  production  of  a  producer. 
Under  the  Central  Illinois  order, 
diversions  to  nonpool  plants  may  not 
exceed  the  number  of  days  of 
production  that  is  received  at  pool 
plants,  provided  that  the  total  quantity 
of  producer  milk  diverted  does  not 
exceed  35  percent  of  the  amount  of  milk 
physically  received  at  pool  plants. 

The  suspension  was  requested  by 
Prairie  Farms  Dairy,  Inc.,  a  cooperative 
association  that  supplies  milk  to 
handlers  regulated  under  each  of  the 
orders.  The  cooperative  association 
contends  that  the  action  is  necessary  to 
assure  the  efficient  disposition  of  an 
increasing  supply  of  milk  to  nonpool 


mai  lufacturing  plants  for  use  in 
mai  lufactured  products.  The  cooperative 
ind  cates  that  milk  production  is 
sigi  ificantly  above  year-earlier  levels 
anc  that  a  greater  proportion  of  the 
ava  lable  milk  supplies  will  have  to  be 
shi|  ped  to  manufacturing  plants  than 
can  be  accommodated  under  the  current 
div(  rsion  provisions  of  the  orders.  The 
coo  lerative  indicates  that  a  relaxation 
of  t  le  diversion  provisions  will  permit 
the  ^f^cient  disposition  of  available 
milk  supplies  during  August  and  provide 
mar  ket  participants  with  sufficient  time 
to  e  /aluate  the  production  and  sales 
rela  tionships  for  the  markets  to  make 
app  -opriate  marketing  adjustments  prior 
to  S  sptember.  In  the  absence  of  a 
susj  lension  action,  it  is  likely  that  costly 
and  inefBcient  movements  of  milk 
wot  Id  have  to  be  made  solely  for  the 
pur  lose  of  pooling  the  milk  of  dairy 
fan  ers  who  have  regularly  supplied  the 
fluii  milk  needs  of  the  respective 
mai  cets. 

'  List  of  Subjects  in  7  CFR  Farts  1032  and 
1051 

^  ilk  marketing  orders.  Milk.  Dairy 
proi  ucts. 

T  le  authority  citation  for  7  CFR  Parts 
103:  and  1050  continues  to  read  as 
foll(  ws: 

Ai  ithority:  (Sees.  1-19,  48  Stat.  31.  as 
ama  ided ;  U.S.C.  601-674). 

Si;  Tied  at  Washington,  D.C.,  on  July  18, 
1985 

Edd^ 

Dep\ 

[FR 


F.  KimbreU, 

ty  Administrator  Commodity  Services. 
)oc.  85-17584  Filed  7-23-85;  8:45  am] 
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7  cm  Part  1036 

[Do4  ket  Na  AO-179-A49I 

Um  in  the  Eastern  Ohio-Western 
Pen  isyfvania  Marketing  Area;  Notice 
of  ^  Baring  on  Proposed  Amendments 
to  T  tntative  Mariteting  Agreement  and 
Ord»r 

AOi  icy:  Agricultural  Marketing  Service. 
USIA. 

ACT  ON:  Notice  of  public  hearing  on 
pro]  osed  rulemaking. 


SUM  MARY:  This  hearing  is  being  held  to 
com  ider  several  proposals  to  amend  the 
Eas^m  Ohio-Western  Pennsylvania 
milk  order.  The  principal  proposals 
woidd  establish  a  single  Class  I  price 
diffi  rential  throughout  the  marketing 
area  and  within  Pennsylvania  at  the 
pres  ent  Zone  2  price  level  and  reduce 
the  >ooIing  requirements  for  cooperative 
bah  ncing  plants.  Other  proposals  would 
rela  c  certain  requirements  related  to  the 


limits  on  the  amount  of  milk  that  may  be 
moved  direcUy  from  producer  farms  to 
nonpool  mani^actiuing  plants  and  allow 
temporary  revision  of  pooling 
requirements  for  pool  supply  and 
cooperative  balancing  plants  when 
temporary  aberrations  occur  in  the 
market's  supply-demand  conditions. 
Proponents  contend  that  the     • 
modifications  are  needed  to  reflect 
changed  marketing  conditions. 
DATE:  The  hearing  will  convene  at  9:30 
a.m.  on  August  7. 1985. 
ADDRESS:  The  hearing  will  be  held  at  the 
Holiday  Iim  Strongsville.  15471  Royalton 
Road,  Strongsville,  Ohio  44136.  (212) 
238-8800. 

FOR  FURTHER  INFORMATION  CONTACT 

Maurice  M.  Martin.  Marketing  Specialist 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  (202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Tide  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn 
Strongsville.  15471  Royalton  Road. 
Strongsville.  Ohio  44136.  beginning  at 
9:30  a.m..  on  August  7. 1985,  with  respect 
to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricrltural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties,  subject  to  a 


milk  flfder  we  ooasidered  as  a  small 
buaioeaa.  Accoidiagly,  interested  parties 
are  tavJIed  to  present  evidence  on  die 
proinlie  legdatory  end  infematioDal 
impact  of  Ae  lieeting  praposats  on  small 
businesses.  Also,  parties  may  suggest 
modificatians  of  tliese  proposals  for  the 
purpose  of  Uiienag  their  applicability  1o 
small  bosineeses. 

Praposal  No.  1  would  eliminate  the 
preseet  prwing  aones  of  the  xnarketing 
««a.  iiomver.  the  proposal  does  not 
open  for  conndeFation  at  the  hearing 
any  changes  in  tlie  pnesently  defined 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1036 

Miic  Marketing  Orders,  Miik.  Dairy 
products. 

The  aothority  citation  tar  ^rt  1038 
continues  to  read  as  fbUows: 

AoAority:  Sees.  1-19, 48  Stat.  31.  as 
amended  (7  U.SJC.  m-874). 

Tlie  proposed  ameodments.  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agricultuic. 

Proposed  by  Milk  Maiketing,  Inc. 

Proposal  No.  1 

Araeod  i  103&2.  Eastern  Ohio- 
Western  PauKylvania  maiiieting  area. 
by  deleting  "Zme  1"  in  paragraph  (a). 
"Zone  2"  in  paragraph  (b),  "Zone  3"  in 
paragraph  (c).  and  "Zone  4"  in 
paragraph  (d). 

Proposal  No.  2 

Amend  {  1036.7(b),  PooIPIqbL  to 
provide  Ihat- 

Tbe  percentages  specified  in  this 
paragraph  maybe  increased  or 
decreased  by  up  to  10  percentage  points 
by  the  director  of  the  Dairy  Division  if 
he/she  finds  that  such  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneoonomic  shipments. 
Before  making  such  a  finding,  the 
Director  shaU  investigate  the  need  for 
revision  either  on  his/her  own  initiative 
or  at  the  request  of  interested  persons.  If 
the  investigation  shows  that  a  revision 
might  be  appropriate,  the  Diieidar  shall 
issue  a  notice  stating  fliat  revision  is 
being  considered  and  invite  data,  views 
or  arguments  in  favor  of  or  in  opposition 
to  the  proposed  revision. 

Proposal  No.  3 

Amend  \  1036.7  by  deleting  the 
present  provisions  of  paragrapii  (d)  and 
substituting  the  following; 

Section  1036.7    Pool  plant 

(d)  A  plant(s)  operated  by  a 
cooperative  association,  if,  during  the 
month.  35  percent  or  more  of  the 
producer  milk  of  members  of  the 


associatkm  is  deHyeted  to  dbtributiag 
pool  plants  or  to  nonpool  plants  when  a 
Class  U  or  Claaa  iU  classification  is  nOt 
requested.  Deliveries  for  qualification 
purposes  may  be  made  directly  from  the 
farm  or  by  transfer  from  such 
association's  plant.  The  35  percent 
delivery  requirement  may  be  met  for  the 
current  month  or  it  may  be  met  on  the 
oasis  of  deliveries  during  nie  preceding 
12  month  period  ending  with  xtiB  current 
month. 

(1)  In  order  for  such  plant(s)  to  attain 
pool  status  they  must  also: 

(i)  Be  ai^roved  Isy  a  drdy  constituted 
heaitb  aathority  to  handle  miMc  for  fluid 
consmtption*, 

tii)  Have  pool  ilatas  requested  by  tlie 
cooperative  assodatioo: 

(in)  Not  qualify  as  a  pool  plant  under 
this  or  aay  other  Federal  order  as  a 
distributing  plant  or  a  supply  plant. 

(2)  Hie  delivery  reqoireinents  in  tliis 
paragraph  may  be  increased  or 
decreased  by  up  to  10  perceotage  points 
by  the  Direotor  of  the  Dairy  IKvision  if 
lie/she  finds  that  such  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  luieconomic  shiinnents. 
Before  making  such  a  finding,  the 
Director  shall  Investigate  the  need  for 
revision  oa  either  his/her  own  initiative 
or  at  the  request  of  interested  persons.  If 
the  investigation  shows  that  a  revisioa 
might  be  appropriate,  the  Director  sh^ 
issue  a  notice  stating  that  renmoo  is 
being  considered  and  invite  date,  views, 
or  arguments  in  favor  of  or  in  opposition 
to  the  proposed  revision. 


Proposal  No.  4 

In  S  1036.7,  suspend  the  language  in 
the  first  seotence  of  paragraph  (d)  tiiat 
reads  "is  not  iess  dian  65  percent  in  any 
month  of  September  through  April  and 
not  less  than  iO  peroeat  in  any  odier 
month"  imtil  the  proceeding  on  proposal 
No.  3  is  completed. 

Proposal  No.  5 

In  S  1036.13.  revise  paragraphs 
(f)(l)(ii)  and  (f)(2|Ci)  to  read  bs  follows: 

Section  103e.l3    Producer  milk. 


{f)(l)(ii)    The  plant  operator  may 
divert  an  aggregate  quantity  of  milk  of 
producers  not  exceeding  40  percent  ai 
the  {Moducer  milk  received  at  or 
diverted  from  such  pool  plant. 

(f)t2}(ii)    The  cooperative  association 
may  divert  an  aggregate  qoantity  of  miik 
not  exceeding  40  percent  of  the  producer 
milk  thai  the  cooperative  association 
causes  to  be  delivered  to  pool  plants  or 
dwerted  therefrom. 


Proposal  No.  6 

In  i  lO3B.S0[a)  change  *^.8S*'  to 
'$1J§.*' 

Proposal  Na  7 

Revise  i  1Me.SZ  Phut  kfoatitm 
oa/astimnitM  for  hundlen  of  dneliug 
paragraph  {a)  and  dian^ng  "At  a  plant 
ofltnoe  Hie  nanceting  area,   to   At  a 
pnud  outside  of  Pennsylvania  and 
outside  the  uiaiketing  asea,**  in  uie 
beginning  of  paragraph  (b)  of  thai 
section. 

Proposed  by  National  Fanners 
Organization 

Proposal  No.  8 

In  \  1036.7  revise  paragraph  Id]  to 
read  as  foHows: 

(d)  A  plant(s)  operated  by  a 
cooperative  association  if  during  the 
month  40  percent  or  more  of  the 
producer  milk  of  members  of  the 
associatioB  is  de£va«ed  to  pool 
distributing  p]anlB  ei&ar  diraetly  bom 
the  farm  or  by  teaiMier  froai  such 
associatiaa's  pIaBt(s).  sdbjact  to  the 
following  r^iaditioBs: 

(1)  The  cooperative  reqaests  pool 
status  for  such  plant(s); 

(2|  Ibe  40  pescent  delivery 
requirement  may  be  oiel  ior  die  caneni 
month  or  it  may  be  aiet  on  the  baau  of 
ddnrery  duiii^  the  praoedng  XL  moath 
period  eadiiig  anth  the  cmtenl  moofli: 

(3]  The  plant  is  approved  by  a  duly 
cooslituted  iieatth  authority  to  haadle 
mfflc  for  fluid  coDsumptioii:  and 

(4)  The  plant  does  not  qualify  as  a 
poiat  plant  pnrsaant  to  paragraph  (a)  or 
(b)  of  this  section  or  pursuant  to  similar 
provisions  of  another  Federal  order 
appibcable  to  a  distributing  plant  or 
supply  plant. 

PropoKalNo.9 

In  %  10967  add  a  new  paragmpli  ffi  to 

read  as  foiiows: 

(f)  The  pepoeatage  i 
paragraphs  fb)  and  (d)  of  dhis 
may  be  adjusted  monthly  by  t 
Secretary  in  multiples  of  S  | 
points:  Provided,  tlut  1 
percentage  shall  not  exceed  Ae  leaaer  of 
the  average  total  Class  II  and  CZlass  ID 
utilization  during  the  immediately 
preceding  12  months  or  50  percent 

Proposal  No.  10 

In  §  1036.13  revise  the  beginning  of 
paragraphs(e)  and  (f)  to  read  as  follows: 
te)  During  Mardi  through  August .  .  .: 
(f)  During  September  duxiugh 
February  except  December .  . 
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Proposal  No.  11 

In  §  1036.13  revise  paragraph  (f) 
subparagraph  (2)  to  read  as  follows: 

(2)  In  any  month  of  September  through 
November  and  January  through 
February  a  cooperative  association  may 
divert  an  aggregate  quantity  of  milk  not 
exceeding  40  percent  of  the  producer 
milk  that  the  cooperative  association 
caused  to  be  physically  received  at  or 
diverted  from  pool  plants  during  the 
month. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  12 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  C.  Mack  Endsley, 
P.O.  Box  30128.  Cleveland,  Ohio  44130, 
or  from  the  Hearing  Clerk,  Room  1079, 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangement  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  ihe  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  Officeonly) 
Office  of  the  Market  Administrator, 

Eastern  Ohio-Western  Pennsylvania 
Marketing  Area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C.  on  luly  19. 
1985. 

WilBam  T.  Manley. 

Deputy  Administrator.  Marketing  Program. 
|FR  Doc.  85-17583  Filed  7-23-85;  8:45  am) 
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DE  »ARTMENT  OF  TRANSPORTATION 
Fe^ai  Aviation  Admlniatration 
14  tFR  Part  71 
(Air  ipac*  Docket  No.  a5-AWP-27] 

Pro  Msed  Alteration  and  Redefinition 
of  1  le  Control  Zone  and  Transition 
Ar4^  Uhue,  HI 

AQiNCY:  Federal  Aviation 
Adiiinistration  (FAA),  DOT. 

AC^ON:  Notice  of  proposed  rulemaking. 
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sui  MARY:  This  notice  proposes  to  alter 
and  redefine  the  control  zone  and 
trai  sition  area  at  Lihue,  Hawaii.  The 
rea  ignment  of  the  controlled  airspace  is 
reqi  lired  to  contain  all  IFR  operations  at 
Liht  e  Airport,  Lihue,  Hawaii.  This 
acti  }n  is  necessary  to  ensure 
segi  egation  of  aircraft  using  approach 
pro(  edures  in  instrument  weather 
con  litions  and  other  aircraft  operating 
in  V  sual  weather  conditions. 

DAI  ES:  Comments  must  be  received  on 
or  h  Bfore  August  31, 1985. 

ADE  RE8S:  Send  comments  on  the 
pro;  losal  in  triplicate  to:  Federal 
Avi  ition  Administration,  Manager, 
Airi  pace  and  Procedures  Branch.  AWP- 
530.  P.O.  Box  92007,  Worldway  Postal 
Cen  ter.  Los  Angeles,  California  90009- 
200;  . 

T  le  official  docket  may  be  examined 
in  tMe  Office  of  the  Western-Pacific 
Regional  Counsel,  Room  6W14,  at  15000 
Aviation  Boulevard,  Hawthorne, 
California. 

A 1  informal  docket  may  be  examined 
duri  ng  normal  business  hours  at  the 
Ain  pace  and  Procedures  Branch,  Room 
6E4,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cur  is  Alms,  Airspace  and  Procedures 
Brai  ich.  Air  Traffic  Division,  Federal 
Avi  ition  Administration,  15000  Aviation 
Bou  evard,  Hawthorne,  California  90261; 
tele  )hone  (213)  536-6649. 

SUP  >UEMENTARY  INFORMATION: 

Con  iments  Invited 

Ir  terested  parties  are  invited  to 
parOcipate  in  this  proposed  rulemaking 
by  siibmiting  such  written  data,  views, 
or  a  -guments  as  they  may  desire. 
Con  ments  that  provide  the  factual  basis 
sup  lorting  the  views  and  suggestions 
pres  ented  are  particularly  helpful  in 
devi  (loping  reasoned  regulatory 
deci  sions  on  the  proposal.  Comments 
are  ipecifically  invited  on  the  overall 
regi  atory,  economic,  environmental. 


and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWP-27. "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  rulemaking  will  be 
Tiled  in  the  docket. 

Availability  of  NPRM*S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch,  15000  Aviation 
Boulevard,  Hawthorne.  California  90281. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  provide 
realignment  of  the  Lihue  Airport,  Lihue, 
Hawaii,  Control  Zone  and  the  Lihue, 
Hawaii,  Transition  Area  to 
accommodate  aircraft  executing  IFR 
arrival  and  departure  operations  at 
Lihue  Airport,  Lihue,  Hawaii.  Sections 
71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.eA  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an  - 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 


February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones, 
Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  FAR  as  follows: 

l.Yhe  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

AutlMHity:  49  U..C.  1348(a)  and  13S4(a): 
1510;  Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 

2.  Section  71.171  is  amended  as 
follows: 

Lihue  Aiiporl,  Lihue,  Hawaii,  Coottol  Zone— 
(Revisedl 

"Within  a  5-mile  radius  of  Lihue  Airport 
(lal.  21*58'46"  N.,  long.  159*20'31"  W.): 
beginning  at  laL  21*54'30"  N.,  long.  159*22'20" 
W.;  thence  clockwise  to  lat.  22*03'00"  N.. 
long.  159*22'00"  W.;  to  lat.  22*06'30"  N..  long. 
159'21'ar'  W.;  to  lat  22*05'20"  N.,  long. 
159'15'30A"  W.:  to  lat.  21*5r00 '  N..  long. 
159'18'40"  W.;  to  lat.  21'50'20"  N..  long. 
159"15'30"  W.;  to  lat.  21*49'20"  N.,  long. 
159'22'00"  W.;  thence  to  the  point  of 
beginning." 

3.  Section  71.181  is  amended  as 
follows: 

Lihue  Airport,  lihue,  Hawaii,  Tranaitioa 
Area — [Reviaed] 

"That  airspace  extending  upward  from  700 
feet  at>ove  the  surface  beginning  at  lat. 
22*03'30"  N.,  long.  159'15'30"  W.;  thence 
clockwise  via  the  8-mile  radius  circle  of  the 
Lihue  Airport  (lat.  21*58'46"  N..  long. 
159*20'31"  W.);  to  lat  21'53'20"  W..  long. 
159*15'50"  W.;  to  lat.  21*5r00"  N.,  long.    ' 
159'16'40"  W.;  thence  to  the  point  of 
beginning." 

Issued  in  Los  Angeles.  California  on  July  9. 
1985. 

H.C.  McClure. 

Director,  Western  Pacific  Region.  • 

|FR  Doc.  85-17541  Filed  7-23-85;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Rogulatory 
Commlsaion 

18CFRPart37 
[Docket  Na  RMSS-lt-OOO] 

Generic  Datanninatlon  of  Rata  of 
Return  on  Common  Equity  for  Public 
Utilitiea;  Propoaad  Rulemaking 

Issued:  July  19, 1985. 

AO*tCY:  Federal  Energy  Regulatory 
Commission;  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby 
institutes  a  proceeding  under  Part  37  of 
its  regulations.  The  piupose  of  this 
proceeding  is  to  determine  an  estimate 
of  the  average  cost  of  common  equity  for 
the  jurisdictional  operations  of  public 
utilities  for  ihe  year  ending  June  30, 1985 
and  a  quarterly  indexing  procedure  to 
establish  benchmark  rates  of  return  on 
common  equity  for  use  in  individual  rate 
cases. 

OATES:  Any  person  wisliing  to 
participate  in  this  proceeding  must  file  a 
notice  of  intent  by  August  2, 1985.  Initial 
comments  addressing  the  issues  in  this 
proceeding  are  due  on  or  before  August 
30, 1985  and  reply  comments  are  due  on 
or  before  September  30, 1985. 
ADDRESSES:  All  filings  should  reference 
Docket  No.  RM85-19-000  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Rattey,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  (202)  357-8015. 
SUPPLEMENTARY  INFORMATKMl: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  instituting 
the  second  annual  proceeding  under 
Part  37  of  its  regulations.  In  this 
proceeding,  the  Commission  will 
determine  (1)  the  average  cost  of 
common  equity  for  the  jurisdictional 
operations  of  public  utilities'  for  the 
year  ending  June  30, 1985  (hereinafter 
"base  year")  and  (2)  a  quarterly 
indexing  procedure  to  establish 
benchmark  rates  of  return  on  common 
equity  for  use  in  individual  rate  cases. 
These  determinations  will  be  advisory 
only. 


n.  Badcground 

In  July  1964,  the  Commission  amended 
its  regulations  by  adding  procedures  for 
determining  benchmark  rates  of  return 
on  common  equity  for  jurisdictional 
electric  utilities  and  for  applying  them  in 
individual  cases.*  Essentially  the 
procedures  provide  that  the  Commission 
have  annual  proceedings  to  determine 
the  average  cost  of  common  equity  and 
a  method  for  updating  this  cost  estimate 
quarterly  until  the  next  proceeding. 

The  benchmark  rates  of  return 
estalilished  in  the  first  two  annual 
proceedings  are  advisory  only.  They 
should  provide  guidance  to  parties  and 
serve  as  a  point  of  departure  for  the 
Commission  in  setting  allowed  rates  of 
return.  The  record  in  each  case  will 
determine  the  weight  accorded  these 
rates  of  return. 

The  benchmark  rates  of  return 
resulting  from  the  third  annual 
proceeding,  however,  will  be  given  the 
status  of  a  rebuttable  presumption.  In 
other  words,  it  will  be  presumed  that  the 
allowed  rate  of  return  in  an  individual 
rate  case  should  be  the  benchmark  rate 
of  return  in  effect  at  the  time  of  filing. 
The  three  conditions  under  which  tlM 
benchmaric  may  be  rebutted  are  (1)  a 
showing  of  significantly  different  than 
average  risk,  (2)  a  settlement  by  the 
parties  based  on  a  different  rate  of 
return,  or  (3)  a  finding  of  undue 
discrimination  requiring  a  different  rate 
of  return. 

These  procedures  are  intended  to 
produce  more  accurate  and  consistent 
rate  of  return  decisions,  to  involve  die 
Commission  on  an  ongoin^^  basis  in  a 
consideration  of  the  financial  and 
operating  circumstanci:s  of  the  industry, 
and,  ultimately,  to  reduce  the  resources 
devoted  to  this  issue  by  applicants, 
intervenors  and  the  Commission. 

The  Commission  concluded  its  first 
annual  proceeding  in  Docket  No.  RM84- 
15-000  with  the  issuance  of  Order  No. 
420.'  In  that  proceeding,  the  Commission 
estimated  that  the  average  cost  of 
common  equity  for  the  jurisdictional 
operations  of  public  utilities  during  the 
year  ending  June  30, 1984  was  15.31 
percent.  Tlie  Commission  also  chose  a 
quarterly  indexing  procedure  for 
updating  the  cost  of  common  equity  and 
establishing  benchmark  rates  of  return. 
Using  its  quarterly  indexing  procedure. 


'  The  term  "public  utility"  and  "electric  utility" 
are  used  interchangeably. 


'Generic  Determination  of  Rate  of  Return  on 
Common  Equity  for  Electric  Utilities,  48  FR  29.M6 
(July  25. 1964)  (Docket  No.  RM8(>-3fr-000)  (Final 
Rule)  (Order  No.  389)  (issued  |uly  18. 1964). 

'Generic  Determination  of  Rate  of  Return  in 
Common  Equity  for  Public  Utilities.  90  FR  ZlMi 
(May  29. 1965)  (Docket  No.  RM84-lS-aOO)  (Final 
Rule)  (Order  No.  420)  (issued  May  20. 19SS). 
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the  Commission  then  estimated  the  cost 
of  common  equity  for  the  first  calendar 
quarter  of  1985  at  14.46  percent  This 
rate  is  the  basis  for  the  "advisory" 
benchmark  rate  of  return  applicable  to 
rate  filings  made  during  July  1985.  The 
quarterly  indexing  procedure  will  also 
be  used  to  determine  "advisory" 
benchmark  rates  of  return  applicable  to 
rate  filings  made  through  January  of 
1986. 

The  Commission  now  wishes  to 
estimate  the  cost  of  common  equity  for 
the  "base  year"  ending  June  30, 1985  and 
to  reafDrm  or  modify  die  quarterly 
indexing  procedure  adopted  in  the  first 
annual  proceeding.  The  base  year  cost 
estimate  will  provide  the  ba&is  for  the 
quarterly  "advisory"  benchmark  rates  of 
return  applicable  to  rate  filings  made 
from  February  of  1986  through  January 
of  1987.  Also,  by  comparing  this  cost 
estimate  with  the  cost  of  common  equity 
estimates  calculated  by  using  the 
current  quarterly  indexing  procedure. 
the  Commission  can  evaluate  the 
reasonableness  of  its  indexing 
procedure. 

For  Ibis  second  proceeding,  the 
Coouniasion  proposes:* 

(1)  To  place  primary  reliance  on  the 
discoonted  cash  Qow  (DCF)  method  for 
estimating  the  markel  required  rate  of 
return  on  common  equrtjr. 

(2)  To  use  an  industry  average 
flotation  cost  adjustment  (refilling 
issuance  costs  only)  to  the  market 
required  rate  of  retum:  and 

(3)  To  use  a  quarterly  indexing 
procedure  baseid  on  changes  in  the 
median  dividend  yield  for  a  sample  of 
100  electric  utilities. 

HL  DiscussioB 

-4.  Market  Required  Rate  of  Return 

The  Commission  proposes  to  place 
primary  reliance  on  the  discounted  cash 
flow  (DCF)  method  for  estimating  the 
market  required  rate  of  return  on 
common  equity.  In  particular,  the 
Conunission  proposes  to  rely  on  the 
following  constant  growth  DCF  model  to 
determine  the  average  market  required 
rate  of  retum  for  electric  utilities  for  the 
year  ended  June  3a  1985:^ 


'Comcnenters  are  urged  to  review  the  final  rule  in 
the  firsi  annual  proceetKng.  n.  3.  above,  for  more 
disnissiun  of  the  rationale  fur  these  proposals. 

■■This  is  consistent  with  Oi^er  No.  420.  50 FH 
21.802.  ZlJOt.  However,  the  Conunission  does  not 
wish  to  reslrict  commentcn  from  presentinjf  other 
approaches.  Other  icelhods  can  provitJe  useful 
corrolwmbve  evidence.  Further,  the  Commission 
docs  Dot  want  to  foreclose  consideration  of 
improvemeats  in  existing  aitematives  ot  anj  aew 
and  tniKMativc  aniJjisea  m  m»y  be  cievelaped  in  the 
future. 


K=- +    * 


Whe'« 

K  =  ii  larket  required  rate  of  retum 


current  dividend  jrieW  (ewrent  amnml 
lividend  rate  cfividcd  h^  canvnt  ouurkct 
price) 


g=d  vidend  growth  rate 
|1  + .  ig  =  dividend  adjustment  factor  for 
I  [uarterly  divitlend  payments 

The  Commission  believes  that  the 
adjustment  to  the  current  dividend  rate 
embtxlied  in  this  model  best 
appBoximates  the  average  amount  of 
divit  ends  paid  to  (and  received  by} 
inve  itors  during  the  first  year.  In  tl^ 
way  it  reastmabiy  adjusts  the 
coni  nuous  version  of  the  DCF  model  for 
the  I  eality  of  quarterly  dividend 
payi  lents. 

Tl  e  Commission  also  proposes  that 
the  I  sllowing  procedures  be  used  to 
compute  the  dividend  yield  for  the  base 
year]  estimate  of  the  market  required 
rate  of  retum  as  well  ias  for  the  quarterly 
inde  (ing  procedure.* 

Ft  St.  the  Commission  proposes  to  use 
the  i  ame  sample  of  100  electric  utilities 
usee  in  its  first  annual  proceeding  for 
threi  I  reasons.^ First,  the  sample  is 
repr  isentative  of  the  electric  utib'ty 
indu  itry  as  a  whole.  Second,  the 
relei  ant  price  and  dividend  data  are 
gen€  rally  available  for  all  of  these 
com  )anies.  Finally,  the  data  is  readily 
acce  ssible  from  more  than  one  source. 

Se  cond,  the  Commission  proposes  to 
cont  nue  using  the  following  screening 
crite  ria  in  each  quarterly  calculation  to 
ensu  re  that  the  data  for  each  company  is 
avai  able  and  that  it  can  reasonably  be 
emp  oyed  in  a  mechanical  fashion 
withsut  producing  distorted  statistics. 
Thai  is,  companies  will  be  dropped  from 
the  J  ample  if: 

(i)  The  company's  common  stock, 
throi  igh  merger  or  other  action,  no 
long  if  is  publicly  traded,  or 

(ii  The  company  has  decreased  or 
omit  ;ed  a  common  dividend  payment  in 
the  <  urrent  or  prior  three  quarters,  or 

(ii )  The  Commission  determines  on  a 
case  by-case  basis  that  some  other 
occi  rrence  causes  the  dividend  yield  for 
that  [;ompany  to  be  substantially 
misl  >ading  and  bias  the  resulting 
quai  terly  average. 

Tl  e  first  screen  ensures  data 
avai  ability.  If  a  company  is  no  longer 


*0  def  Na  42a  so  FR  21 J02.  21,tas. 
'/o  at  21.831. 


publidy  traded,  it  wffl  no(  have  a 
current  market  price  fend  yield).  The 
second  screen  eKminafes  companies 
whose  data  would  prolMibly  be 
inappropriate  in  a  constant  growth  DCF 
model.  Tile  third  screen  gives  the 
Commission  the  discretion  to  furthef 
eHminste  atyptcai  companies  w)wn 
necessary. 

The  Commission  further  proposes  that 
the  appropriate  dividend  yield  for  the 
industry  average  cost  determination  be 
the  median  dividend  yield  for  the  100 
company  sample.* The  rationale  for 
using  the  median  is  based  on  one  of  the 
objectives  of  the  generic  approach  being 
to  minimize  adjudicatioa  of  the  rate  <A 
retum  issue.  The  Commission  believes 
that  the  distribution  of  dividend  yields 
(and,  by  inference,  the  distribution  of 
the  cost  of  common  equity]  for  electric 
utilities  is  skewed  rather  than 
symmetrical.  Under  this  circumstance, 
the  dividend  yields  (and,  presumably, 
the  cost  of  common  eqmty)  for  a  greater 
number  of  utilities  is  closer  to  the 
median  than  the  mean.  The  median 
evenly  splits  utilities  so  that  50%  have 
dividend  yields  above  the  median  and 
50%  have  dividend  yields  below.  The 
Commission  also  beUeves  that, 
compared  to  the  mean,  the  median  is 
less  likely  to  be  affected  by  extreme 
values  in  the  data.* 

In  computing  the  dividend  yieh)  for 
each  company,  the  Commission 
proposes  that  the  dividend  rate  be  the 
"indicated  dividend  rste,"  which  is  the 
last  declared  quarterly  dividend  times 
four.  This  rate  approximates  the  rate  at 
which  most  companies  are  paying 
dividends.  The  price  used  hi  the 
calculation  would  be  the  simple  average 
of  the  three  monthly  high  and  low  prices 
for  the  quarter.  This  provides  a 
reasonable  estimate  of  the  average  price 
at  which  the  individual  stocks  were  sohl 
during  the  quarter.  The  Commission 
proposes  that  the  median  of  the 
quarterly  dividend  yields  for  the  sample 
utilities  calculated  in  this  manner  be 
used  for  the  base  year  cost 
determination  and  for  the  quarter^ 
indexing  procedure.  Of  course,  the  base 
year  cost  would  use  the  average  of  four 
quarterly  dividend  yields. 

In  estimating  the  (constant)  growth 
rate  that  would  apply  to  the  base  year 
determination  of  the  cost  of  common 
equity  and  serve  as  a  basis  for  the  fixed 
parameters  in  the  quarterly  indexing 


'In  Docket  No.  RM84-15-000.  the  CommiMion 
estimated  the  median  dividend  yield  for  each  of  the 
four  quarters  of  the  base  year  and  then  averaged 
them  for  the  year.  The  Comraiasion  proposes  to 
adopt  this  same  procedure  in  this  proceeding. 

'  Order  No.  420.  50  FT»  21 .802;  21ST4. 


procedure,  the  Conunission  proposes  to 
rely  primahly  on  a  fundamental  analysis 
type  of  approach.  Hiat  is,  it  intends  to 
examine  and  evaluate  the  two 
components  of  dividend  growth:  Growth 
from  retention  of  earnings  (br)  and 
growth  from  sales  of  new  common  stock 
(sv).**The  Commission  also  intends  to 
look  at  other  methods  for  estimating  the 
expected  powth.  including  non-constant 
growth  rates,  but  primarily  as 
corroboration  for  its  basic  evaluation 
using  of  fundamental  analysis. 

The  Commission  requests  comments 
on  the  above  proposals.  Are  there 
reasons  for  the  Conunission  to  depart 
from  placing  primary  reliance  on  the 
DCF  method?  Are  the  proposals  for  the 
model  chosen  and  for  determining  the 
components  reasonable? 

Commenters  are  especially  directed  to 
provide  estimates  of  the  market  required 
rate  of  retum  using  the  proposed  DCF 
model  and  to  support  all  estimates  with 
corroborative  evidence.  To  the  extent 
that  alternative  models  are  proposed, 
commenters  are  requested  to  provide  a 
comprehensive  explanation  of  the 
method  and  major  assumptions  used  to 
derive  its  estimate  of  the  market 
required  rate  of.  retum. 

B.  Flotation  Costs 

The  Commission  believes  that  the 
utilities  should  be  compensated  only  for 
issuance  expenses,  diat  is,  the  out-of- 
pocket  expenses  for  imderwriting,  legal 
work  and  publishing.  This  represents  a 
continuation  of  the  Commission's 
existing  policy  on  flotatidh  costs."  The 
Commission  also  believes  that  any 
adjustment  to  the  market  required  rate 
of  return  should  reflect  recovery  of  only 
the  average  annual  costs,  that  is,  only 
the  costs  associated  with  new  stock 
issues.  In  addition,  it  belives  that  an 
industry  average  adjustment  to  the 
market  required  rate  is  the  best  way  of 
dealing  with  these  costs  since  they  have 
a  relatively  small  quantitative  impact, 
the  adjustment  is  subject  to  forecasting 
errors,  and  overrecovery  and 
underrecovery  of  these  costs  by 
individual  utilities  are  offset  over  time. 


"Growth  from  retained  eamtnga.  or  internal 
growth,  is  a  function  of  the  expected  retum  on 
common  equity  (r)  and  the  expected  retention  ratio 
(b).  Growth  from  common  slock  sales,  or  external 
growth,  is  a  function  ofhow  much  stock  it  expected 
to  be  sold  (s)  and  at  what  price  relative  to  book 
value  (v). 

"Order  No.  42a  SO  PR  21.802.  21.aOS  The 
Commission  invites  commenters  to  address  other 
types  of  flotation  costs  in  their  comments  to  this 
proceeding.  The  Commission  notes  that,  in  Docket 
No.  RMBO-15-000.  it  found  the  record  inconchitive 
on  the  existence  of  market  pressure  and  market 
brcfik  costs  and  reiecled  any  adiustment  for  siidl 
costa. 


The  Conunission  proposes  to  estimate 
the  adjustment  to  the  required  rate  of 
retum  for  flotation  costs  using  the 
following  formula: 


k*= 


Where: 

k*= flotation  cost  adjustment  to  required  rate 

of  return 
f=  industry  average  flotation  cost  aa  a 

percent  of  offering  price 
s= proportion  of  new  equity  expected  to  be 

issued  annually  to  total  common  equity 

This  formula  estimates  an  adjustment 
that  reflects  the  average  amiualixed 
amount  of  flotation  costs  incurred  by 
utilities.  The  resulting  adjustment  factor 
would  be  added  to  the  required  rate  of 
retum  as  determined  above. 

The  Commission  requests  that 
commenters  submit  estimates  of  the 
parameters  in  the  above  formula  for 
estimating  the  appropriate  flotation  cost 
adjustment  to  the  market  reqiured  rate 
of  retum  for  the  base  year  ending  June 
30,1985. 

C.  Jurisdictional  Risk  Issue 

In  the  first  annual  proceeding,  the 
Commission  fotmd  the  record 
inconclusive  on  the  issue  of  risk  in 
jurisdictional  vis-a-vis  retail  electric 
operations.  It  stated: 

L.ower  regulatory  risks  were  suggested  by 
some  commenters  primarily  by  reference  to 
the  relatively  high  overall  ratings,  given  to 
the  Commission  by  two  investment  finna. 
N4errill  Lynch  and  Salomon  Brothers,  and  t>y 
a  review  of  specific  Commisston  policies, 
such  as^XMistruction  work  in  process  and 
tax  normalization.  Cta  the  other  band,  the 
Commiasion  reco^izes  that  regulatory  risk 
may  be  c^et  by  other  types  of  risks  and  that 
it  may  be  a  type  of  risk  that  can  be 
eliminated  through  diversification  within  a 
portfolio  of  other  stocks.  '* 
The  Commission  further  found  that  no 
commenter  presented  a  reasonable 
basis  for  deteiminig  the  appropriate 
adjustment,  if  there  is  a  risk  difference. 

The  Commission  requests  that 
commenters  provide  evidence  on  the 
issue  of  whether  there  is  a  difference  in 
risk,  an  estimate  of  the  difference  in  the 
cost  of  common  equity  due  to  such 
difference,  if  any,  between  jurisdictional 
and  retail  electric  operations  and  an 
explanation  of  how  that  estimate  was 
derived. 


"so  FR  21.802.  21.80S. 


D.  QuarteHy  Indexing  Procedure 

In  Docket  No  RM84-15-00a  die 
Commission  amended  Part  37  of  its 
regulations  to  include  i  37.9  which  is  a 
qutuleriy  indexing  procedure  for 
determining  benchmark  rates  of  retum 
on  common  equity  for  the  jurisdictional 
operations  of  electric  utilities.  The 
Commission  proposes  to  sdopt  the  same 
procedure  for  the  current  proceeding 
and  requests  comments  on  any  changes 
that  would  improve  the  procedure. 

In  summary,  the  ado|^ed  indexiiig 
procedure  ties  the  cost  of  common 
equity  to  dianges  in  utility  divideud 
yields.  The  benchmark  rates  of  retum 
are  set  equal  to  the  cost  of  common 
equity  except  where  the  quarter-to- 
quarter  change  in  the  cost  is  greater 
than  SO  basis  points.  The  initial 
beiujunark  rate  established  in  each 
aimual  proceeding,  however,  will  not  be 
subject  to  the  50  bnasis  point  cap. 

The  dividend  yield  index  is  set  as  the 
median  dividend  yield  for  the  100 
company  sample  for  the  most  recent 
calendar  quarter  prior  to  the  period  to 
which  the  benchmark  is  intemfed  to 
apply.  Hie  procedures  for  determining 
the  median  dividend  yield  are  the  same 
as  those  described  above  widi  lefeience 
to  the  estimation  of  the  base  year  cost  of 
common  equity.  This  dividend  yield  wiD 
be  used  in  a  formula  whose  parameters 
are  determined  tfarou^  the  base  jrear 
cost  determinatioa.  lihe  foranila  is 
essentially  the  DCF  model  referred  to 
above,  adjusted  for  flotation  costs: 

k=a(y)+b 

Where 

k=average  cost  of  coomon  equity 


Vk  current  dividend  yield  (current 

y  s  —  =      dividend  rate  divided  by  current 
I^  market  price). 


a=1  +  .5gorone  plus  one-half  dw  growth  rale 
(to  adjust  the  current  dividend  yield  for 
quarterly  dividend  payments),  and 

b=the  expected  dividend  growth  rate  (g. 
assumed  constant  between  annual 
proceedings]  plus  adjustments  for 
flotation  costs  and  juiisdictiaaal  risks, 
where  appropriate. 
Commenters  are  invited  to  t^er 

changes  to  any  and  all  aspects  of  this 

quarterly  indexing  procedure. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Act) 
requires  Federal  agencies  to  consider 
whether  the  rule,  if  promulgated,  will 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
Nearly  all  of  the  jurisdictional  utilities 
which  must  comply  with  the  rule 
proposed  here  are  too  large  to  be 
considered  "small  entities"  within  the 
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meaning  of  the  Act."  Also,  since  the 
utilities  regulated  by  the  Commission 
hold  exclusive  selling  rights  within  their 
service  areas  and  are  presumed  to  be 
natural  monopolies,  they  dominate  their 
respective  fields  of  operation  and 
cannot  be  considered  to  be  "small 
entities"  as  the  term  is  defined  in  the 
Act.  The  Commission  certifies, 
therefore,  that  the  Act  is  not  applicable 
to  this  rule  because  it  will  not  affect  a 
"substantial  number  of  small  entities." 

V.  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments  on  the  issues 
presented  in  this  notice  to  the  Office  of 
the  Secretary.  Federal  Energy 
Regidatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  Any  person  wishing  to  participate 
in  this  proceeding  should  file  a  notice  of 
intent  by  August  2, 1985.  Each  person 
submitting  a  notice  of  intent  should 
include  his  or  her  name  and  address  and 
also  the  name,  mailing  address  and 
telephone  number  of  one  person  to 
whom  communications  concerning  the 
notice  may  be  addressed.  The 
Commission  will  establish  a  service  list 
of  those  persons  who  submit  such 
notices  of  intent  and  send  it  to  everyone 
on  the  list. 

Initial  comments  are  due  on  or  before 
August  30. 1985  and  reply  comments  are 
due  on  or  before  September  30, 1985.  So 
as  to  conserve  time  and  avoid 
unnecessary  expense,  the  Commission 
urges  persons  with  similar  interests  to 
file  joint  comments.  Comments  should 
refer  to  Docket  No.  RM85-19-000  on  the 
outside  of  the  envelope  and  all 
documents  submitted  to  the 
Commission.  Fourteen  conformed  copies 
should  be  submitted  along  with  the 
original.  Participants  are  also  requested 
to  send  a  copy  of  their  initial  and  reply 
comments  to  everyone  else  on  the 
service  list.  Written  comments  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  Division  of  Public  Information, 
Room  1000.  825  North  Capitol  Street. 
NE..  Washington,  D.C  20426  (202/357- 
8055). 

List  of  Subjects  in  18  CFR  Part  37 

Electric  power  rates.  Electric  utilities. 
Rate  of  Return. 


"The  Act  defines  a  "unall  entity"  as  a  small 
business,  a  small  not-for-pront  enterprise,  or  a  small 
governmental  jurisdiction.  5  U.S.C.  801(6)  (1982).  A 
"small  business"  is  defined,  by  reference  lo  Section 
3  of  the  Small  Business  Act,  as  an  enterprise  which 
is  "independently  owned  and  operated  and  which  is 
not  dominant  in  its  field  of  operation."  15  U.S.C 
632|a)  (1982). 


(Federal  Power  Act,  16  U.S.C  792-82Sr  (1982): 
Depar  ment  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352  (1982)) 

In  ( onsideration  of  the  foregoing,  the 
Comqiission  proposes  to  amend  Chapter 
18,  Code  of  Federal  Regulations. 
4irection  of  the  Commission. 
F.  Plumb, 
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OF  HEALTH  AND 
SERVICES 


SUMM  wr.  The  Food  and  Drug 
Admi  listration  (FDA)  is  proposing  to 
add  t<  the  list  of  products  containing  a 
chlorc  fluorocarbon  for  an  essential  use 
meter  >d-dose  nitroglycerin  human  drugs 
ni  etered-dose  cromolyn  sodium 

drugs,  both  administered  by  oral 
inhalation.  The  agency  is  taking  this 

in  response  to  citizen  petitions 
submi  Ited  by  the  manufacturers  of  these 

p  oducts.  Each  manufacturer 
requested  that  its  product  be  added  to 

of  uses  considered  essential  and 
estabtshed  that  its  product  provides 

health  benefits  imavailable 
the  use  of  a  chlorofluorocarbon. 


date:  Comments  by  September  23, 1985. 
ADORf  ss:  Written  comments  to  the 
Management  Branch  (HFA- 
tood  and  Drug  Administration,  Rm. 
600  Fishers  Lane,  Rockville,  MD 


FOR  FilRTHER  INFORMATION  CONTACT: 

Ed  Fa  ha.  Center  for  Drugs  and  Biologies 
(HFN-  364),  Food  and  Drug 
Admii  listration,  5600  Fishers  Lane, 
Rock\  ille,  MD  20857,  301^143-6490. 
SUPPV  EMENTARY  INFORMATION: 

I.  Bac  Lground 

Un(  er  S  2.125  (21  CFR  2.125),  any 
food,  I  Irug,  device,  or  cosmetic  in  a  self- 
press)  rized  container  that  contains  a 
chlorc  fluorocarbon  propellent  for  a 
nonessential  use  is  adulterated  or 
misbn  inded,  or  both,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
This  f  rohibition  is  based  on  scientific 
research  indicating  that 


chlorofluorocarbons  may  reduce  the 
amount  of  ozone  in  the  stratosphere  and 
thereby  increase  the  amount  of 
ultraviolet  radiation  reaching  the  earth. 
An  increase  in  ultraviolet  radiation  may 
increase  the  incidence  of  skin  cancer, 
change  the  climate,  and  produce  other 
adverse  effects  of  unknown  magnitude 
on  humans,  animals,  and  plants. 

Section  2.125(d)  exempts  from  the 
adulteration  and  misbranding  provisions 
of  §  2.125(c)  certain  products  containing 
chlorofluorocarbon  propeilants  which 
FDA  determines  provide  a  unique  health 
benefit  that  would  not  be  available 
without  the  use  of  a  chlorofluorocarbon. 
These  products  are  referred  to  in  the 
regulation  as  essential  uses  of 
chlorofluorocarbon  and  are  listed  in 
§  2.125(e). 

Under  §  2.125(f),  a  person  may 
petition  the  agency  to  request  additions 
to  the  list  of  uses  considered  essential. 
To  demonstrate  that  the  use  of  a 
chlorofluorocarbon  is  essential,  the 
petition  must  be  supported  by  an 
adequate  showing  that:  (1)  there  are  no 
technically  feasible  alternatives  to  the 
use  of  a  chlorofluorocarbon  in  the 
product;  (2)  the  product  provides  a 
substantial  health,  environmental,  or 
other  public  benefit  unobtainable 
without  the  use  of  the 
chlorofluorocarbon;  and  (3)  the  use  does 
not  involve  a  significant  release  of 
chlorofluorocarbons  into  the  atmosphere 
or,  if  it  does,  the  release  is  warranted  by 
the  benefit  conveyed. 

II.  Petitions  Received  by  FDA 

FDA  has  received  two  petitions 
requesting  additions  to  the  list  of 
chlorofluorocarbon  uses  considered 
essential.  These  two  petitions,  submitted 
under  §  2.125(f)  and  Part  10  (21  CFR  Part 
10),  are  on  file  and  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

One  petition  was  submitted  by 
William  H.  Rorer,  Inc.  It  requests  that 
§  2.125(e)  be  amended  to  include 
metered-dose  glyceryl  trinitrate  human 
drugs  administered  by  oral  inhalation  as 
an  essential  use  of  chlorofluorocarbon. 
Because  the  "established  name"  for 
glyceryl  trinitrate  is  nitroglycerin,  the 
latter  name  will  be  used  in  this 
document.  The  petition  contains  a 
discussion  supporting  the  position  that 
there  are  no  technically  feasible 
alternatives  to  the  use  of 
chlorofluorocarbon  in  the  product.  The 
petition  states  that  only  a 
chlorofluorocarbon  can  result  in  a 
product  that  is  stable  and  that  dispenses 
the  required  number  of  doses  with 
acceptable  accuracy,  reproducibility, 
and  uniformity.  In  addition,  the  petition 
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states  that  the  use  of  a 
chlorofluorocarbon  propellant  is  much 
less  flammable  than  the  highly 
flammable  hydrocarbon  propellant.  The 
petition  also  states  that  die  product 
provides  a  substantial  health  benefit 
that  would  not  be  obtainable  without 
the  use  of  the  chlorofluorocarbon.  In  this 
regard,  the  petition  contains  data  to 
support  the  use  of  this  product  by  an 
angina  pectoris  patient.  The  petition 
contends  that  the  delivery  system  and 
convenient  size  of  the  product  would 
allow  the  patient  to  easily  use  the 
product  and  obtain  quick  relief  during 
an  attack  without  having  to  open  a 
bottle  and  fumble  with  small  tablets. 
The  petition  also  asserts  that  the  use  of 
this  product  would  not  involve  a 
significant  release  of  chlorofluorocarbon 
propellents  into  the  atmosphere  because 
only  49.25  milligrams  (mg)  would  be 
released  per  dosage. 

The  second  petition  was  submitted  by 
Fisons  Corp.  This  petition  requests  that 
§  2.125(e)  be  amended  to  include 
metered-dose  cromolyn  sodium  human 
drugs  administered  by  oral  inhalation. 
The  petition  contains  a  detailed 
discussion  supporting  the  position  that 
there  are  no  technically  feasible 
alternatives  to  the  use  of 
chlorofluorocarbon  in  the  product.  It 
includes  data  showing  that  the  turbo- 
inhaler  delivery  system  currentiy  being 
marketed  requires  considerable  skill  to 
use,  making  it  imsuitable  for  adults 
suffering  poor  inspirational  capacity, 
handicapped  and  elderly  patients,  as 
well  as  for  small  children.  In  addition, 
the  petition  asserts  that  other  delivery 
systems,  such  as  a  hand-operated  pump, 
or  compressed  or  other  gases  could  not 
provide  as  safe  and  uniform  dispersal  of 
the  drug  in  proper  size  particles  as  a 
chlorofluorocarbon  propellant.  Also,  the 
petition  states  that  the  product  provides 
a  substantial  health  benefit  that  would 
not  be  obtainable  without  the  use  of  a 
chlorofluorocarbon.  In  this  regard,  the 
petition  contains  data  to  support  the  use 
of  the  product  as  a  prophylactic  agent 
by  a  wide  range  of  asthma  patients, 
including  the  handicapped,  the  elderly, 
and  young  children.  Further,  the  petition 
states  that  the  aerosol  formulation 
would  result  in  a  substantial  decrease  in 
total  drug  exposure  to  the  patient.  The 
petition  also  asserts  that  metered-dose 
cromolyn  sodium  drug  product  would 
not  result  in  a  significant  release  of 
chlorofluorocarbon  propeilants  into  the 
atmosphere  because  less  than  136.6  mg 
would  be  released  per  dosage. 

III.  FDA's  Review  of  the  Petitions 

Based  on  its  review  of  the  petitions, 
the  agency  tentatively  agrees  that  the 
use  of  metered-dose  nitroglycerin  and 


metered-dose  cromolyn  sodium  provide 
special  benefits  for  angina  pectoris 
patients  and  asthmatic  patients, 
respectively.  Further,  FDA  tentatively 
agrees  that  the  benefits  these  products 
provide  would  be  unavailable  writhout 
the  use  of  chlorofluorocarbons. 
Therefore,  FDA  proposes  to  amend 
S  2.125(e]  to  include  metered-dose 
nitroglycerin  human  drugs  administered 
by  oral  inhalation  and  metered-dose 
cromolyn  sodium  human  drugs 
administered  by  oral  inhalation  as 
essential  uses  of  chlorofluorocarbon 
propellents. 

IV.  Impact 

TTie  agency  has  determined  under  21 
CFR  25.24(a)(8)  (April  26, 1985:  50  FR 
16636)  tiiat  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA  has  carefully  analjrzed  the 
regulatory  impact  and  regulatory 
flexibility  of  the  proposed  rule  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  (Pub. 
L  96-354).  The  proposed  rule  would 
merely  add  two  drug  products  to  the  list  . 
of  products  containing  a 
chlorofluorocarbon  as  essential  uses. 
thereby  permitting  the  manufacturing 
and  marketing  of  these  drug  products. 
Therefore,  the  agency  has  determined 
that  the  proposed  rule  is  not  a  major  rule 
as  defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  tiiat  the 
proposed  rule,  if  implemented,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  samll  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act. 

Interested  persons  may,  on  or  before 
September  23, 1985.  Submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  2 

Administrative  practice  and 
procedure.  Cosmetics,  Drugs,  Foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  and  tmder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  2  be  amended  as  follows: 


PART  2— GENERAL  AOIItNISTRATIVE 
RUUNQS  AND  DECISIONS 

1.  The  authority  citation  lot  21  CFR 
Part  2  continues  to  read  as  follow*: 

AndMtily:  Sec  701,  52  SUt  lOSS-lOSS  u 
amended  (21  U.S.C.  371).  unleM  otherwise 
noted. 

2.  Is  S  2.125  by  adding  new  paragraph 
(e](10)  and  (11)  to  read  as  follows: 

(2.125    Use  Of  drtoralluorocaftoon 

iki 


(e)  *  *  * 

(10)  Metered-dose  nitroglycerin 
human  drugs  administered  by  oral 
inhalation. 

(11)  Metered-dose  cromolyn  sodium 
human  drugs  administered  by  oral 
inhalation. 

Dated-  July  1, 1985. 
Mervin  H.  Shuniala, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  85-17530  FUed  7-2J-85: 8:45  am] 
I  CODE  4Me-evH 


21  CFR  Part  680 

[Dednt  Na  S4fM>34S] 

Additional  Standards  for 

Products;  Proposed 
Additional  Standards 


Ainendniant  ov 


AOENCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 


r.  The  Food  cuid  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  additional  standards  for 
allergenic  products  by  adding  a 
reference  in  the  additional  standards  to 
the  potency  test  requirement  applicable 
to  all  biological  products  under  the 
general  biological  products  standards. 
The  proposed  amendment  would  be 
consistent  with  the  reference  in  the 
additional  standards  for  allergenic 
products  to  other  testing  requirements  in 
the  general  biological  regulations,  such 
as  identity,  safety,  and  sterility  testing. 
The  proposed  amendment  also  provides 
by  regulation  for  the  use  of  potency 
testing  of  allergenic  products  based  on 
official  potency  standards,  as  such 
standards  become  available.  FDA  is 
also  proposing  to  remove  from  its 
regulations  the  specific  potency  test 
procedure  for  short  ragweed  pollen 
extracts. 

DATES:  Written  comments  by  September 
23,1985. 


9,  Wi 
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FDA  is  proposing  that  any  final  rule 
based  on  this  proposal  be  effective  30 
days  after  the  date  of  its  publication  in 
the  Fadaral  Registw. 


:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-82.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

raw  RMTHDi  wramiATioM  contact: 

M.  Christine  Anderson,  Center  for  Drugs 
and  Biologies  (HFN-853),  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-496-4204. 

SUPPiEMCNTARV  mTOIIMATION:  The 
additional  standards  for  specific 
biological  products  are  prescribed  under 
21  CFR  Parts  620  through  680.  The 
additional  standards  for  allergenic 
products  under  21  CFR  Part  680  contain 
specific  requirements  that  supplement 
the  general  requirements  for  all 
biological  products  under  21  CFR  Part 
610  and  the  current  good  manufacturing 
practice  requirements  under  21  CFR 
Parts  210  and  211.  Sections  610.1  and 
610.10  of  the  general  biological 
regulations  require  that  manufacturers 
perform  a  potency  test  on  each  lot  of 
licensed  biological  product  before  it  is 
released  for  commercial  distribution. 

FDA  is  proposing  to  amend  the 
additional  standards  for  allergenic 
products  by  adding  to  S  680.3  Tests  new 
paragraph  (e)  Potency.  Section  680.3 
already  requires  that  allergenic  products 
meet  the  general  biological  testing 
provisions  of  21  CFR  Part  610  as  those 
provisions  concern  identity,  safety,  and 
sterility  testing.  For  consistency, 
proposed  new  S  680.3(e)  would  refer  to 
the  general  potency  requirements  under 
S  610.10.  Proposed  new  S  680.3(0  would 
refer  to  the  recordkeeping  requirements 
related  to  the  tests  performed  under 
S  680.3. 

Historically.  FDA  has  permitted 
manufacturers  to  label  allergenic 
products  with  an  unstandardized 
potency  level  based  on  a  simple  weight 
of  allergen  to  volume  of  extracting  fluid 
ratio  (W/V)  or  a  determination  of  the 
protein  nitrogen  units  (PNU)  in  each  lot 
of  manufactured  product.  Those 
allergenic  products  that  have  potency 
levels  based  on  W/V  or  PNU  must 
include  the  phrase  "no  U.S.  Standard  of 
Potency"  on  the  label.  The  W/V  or  PNU 
detemdnations  are  not  reliable 
measures  of  biological  or  allergenic 
activity.  FDA  believes,  consistent  with 
the  recommendations  of  the  Panel  on 
Review  of  Allergenic  Extracts  (SO  FR 
3112:  January  23. 1985).  that  these 
designations  should  be  replaced  as  soon 
as  i^acticable  by  a  designation  that 
reflects  allergenic  activity. 


Thi  s  far,  only  hymenoptera  venom 
extrai  :ts  and  short  ragweed  pollen 
extrai  ;ts  have  been  standardized  for 
poten  :y  and  their  allergenic  activity 
deten  nined  by  all  manufacturers  of  the 
prodi  Bts.  However,  approximately  1,800 
to  2.0  10  generic  allergenic  products  are 
marki  ted.  Therefore.  FDA  believes  that 
it  is  ii  ipractical  to  codify  a  description 
of  ea(  h  new  specific  potency  test 
proce  iure  for  a  product  as  the  procedure 
is  de^  eloped,  such  as  the  procedure  in 
§  680.  t  for  short  ragweed  pollen  extract. 
Becaii  se  the  standardization  of  each 
class  )f  licensed  biological  product  is  a 
majontask  for  both  FDA  and 
manufacturers  of  allergenic  products, 
the  a^ncy  has  conducted  workshops  on 
stand  irdization  to  assist  manufacturers 
in  the  development  of  potency 
proce  lures  for  their  products  (see  45  FR 
76251  and  48  FR  52772).  Those 
workwops  have  included  discussion  of 
methods  of  protein  measurement,  radial 
immuliodiffusion  tests, 
radioallergosorbent  tests,  isoelectric 
focusiig,  and  skin  testing.  FDA  will 
consiqer  conducting  more  workshops 
when  they  are  needed  to  assist 
manulacturers  in  performing  specific 
potency  tests  for  allergenic  products. 

Under  proposed  §  680.3(e),  FDA 
would  require  that  the  potency  of 
allerg(  snic  products  be  based  on  the 
standi  irdization  of  an  allergenic 
compt  ment  or  other  active  ingredient  of 
the  pr  )duct.  After  the  standardized 
proceiure  has  been  discussed  in  one  or 
more  workshopsi  has  appeared  in 
:|fic  publications,  or  has  been 
Bed  with  individual 
acturers,  the  Director,  Office  of 
pes  Research  and  Review,  Center 
jigs  and  Biologies,  would  notify 
Effected  manufacturer  in  writing  of 
the  nejw  standardized  procedure.  This 
notification  would  allow  a  reasonable 
time  neriod  for  manufacturers  to  begin 
potency  testing  based  on  the  new 
proceiure  or  revisions  to  an  existing 
standardized  procedure  and  to  obtain 
FDA'a  approval  for  conforming 
amendments  to  the  product  license 
application,  including  those  for 
approbriate  potency  labeling  and  lot 
release  requirements  based  on  the 
standard.  Proposed  §  680.3(e)  does  not 
affect  jthe  applicability  of  9  610.9 
Equivtlent  methods  and  processes  to 
the  patency  test  requirements  for 
allergi  nic  products  (see  49  FR  15186; 
April   8, 1984).  Under  §  610.9, 
manu  acturers  may  present  evidence  to 
FDA,  n  the  form  of  a  product  license 
ament  ment,  for  use  of  an  equivalent 
poteni  y  test  method  that  will  provide    . 
equal  ir  greater  assurances  of  safety, 
purity  potency,  and  effectiveness  of  the 
'  allergi  nic  product  than  the  assurances 


provided  by  any  standardized  test 
method. 

As  shown  above,  when  FDA  adopts 
an  official  standardized  potency  test 
method  for  an  allergenic  product,  each 
licensed  manufacturer  must  submit  to 
FDA,  and  FDA  approve,  appropriate 
amendments  to  its  license  application 
showing  that  the  recommended  method 
(or  an  approved  alternative  method)  is 
used  and  that  labeling  is  revised  if 
necessary.  When  FDA  adopts  such  a 
standardized  official  potency  test.  FDA 
intends  to  publish  in  the  Federal 
Register  a  notice  of  availability  of  the 
official  recommended  method,  under 
procedures  established  at  21  CFR 
10.90(bl0). 

Section  680.4  requires  the 
standardization  of  short  ragweed  pollen 
extracts  based  on  a  determination  of  the 
quantity  of  the  major  allergen  (antigen 
E)  that  is  present  in  each  lot  of  the 
product.  The  method  for  performing 
antigen  E  testing  is  included  in  each 
manufacturer's  license  application. 
Section  680.4  is  the  only  codified 
requirement  for  a  specific  standardized 
potency  test  for  an  allergenic  product. 
Because  FDA  is  proposing  new 
§  680.3(e)  and  (f),  FDA  is  proposing  to 
remove  §  680.4  Short  ragweed  pollen 
extracts.  This  codified  requirement  for 
one  product  would  be  uimecessary. 
because  the  antigen  E  requirements  for 
short  ragweed  pollen  extracts  would  be 
replaced  by  the  requirements  in 
proposed  S  680.3(e). 

At  the  time  any  final  rule  is  published 
based  on  this  proposed  rule,  FDA  would 
make  available  its  recommended  test 
procedures  for  short  ragweed  pollen 
extracts  as  authorized  in  21  CFR 
10.go(b)(10)  of  its  administrative 
practices  and  procedures  regulations. 
The  recommended  test  procedures 
would  be  in  a  document  entitled 
"Docket  No.  84S-0344  Recommended 
Methods  for  Short  Ragweed  Pollen 
Extracts"  available  for  public 
examination  at  the  Dockets 
Management  Branch  (address  above). 
FDA  also  advises  that  if  the  codified 
requirements  for  short  ragweed  pollen 
extracts  are  removed  from  the 
regulations,  short  ragweed  pollen 
extract,  or  any  mixed  product  containing 
short  ragweed  pollen  extract  as  a 
component,  will  continue  to  be  subject 
to  the  requirements  of  the  present 
§  680.4,  because  the  present  antigen  E 
requirements  will  be  the  official  potency 
test  requirements  for  short  ragweed 
pollen  extracts  authorized  under 
§  680.3(e)  and  such  testing  now  is 
required  by  product  licensing 
procedures. 
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Pertinent  background  data,  on  which 
the  agency  relies  in  proposing  these 
amendments,  have  been  furnished  to 
those  persons  known  to  be  interested  in 
manufacturing  allergenic  products,  and 
a  copy  is  on  public  display  in  the 
Dockets  Management  Branch.  These 
data  include  in  vitro  and  skin  test 
procedures  that  are  being  used  or  that 
are  presently  being  considered  by  FDA 
for  use  as  official  potency  tests. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(c)(10)  (April  26. 1985;  50 
FR  16636]  that  this  proposed  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  (A  final  rule  revising  FDA's 
policy  and  procedures  under  the 
National  Environmental  Policy  Act  was 
published  in  the  Federal  Register  of 
April  26, 1985  (50  FR  16636).) 

Paperwork  Reduction  Act 

Section  680.3  contains  collection  of 
information  requirements  already 
submitted  to  and  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  section  3507  of  the  Paperwork 
Reduction  Act  of  1980.  The  requirements 
of  §  680.3  express  the  requirements  of  21 
CFR  211.165,  211.167,  211.188,  and 
211.194  (OMB  control  niimber  0910- 
0139),  as  those  requirements  apply  to 
allergenic  products  tests.  Organizations 
and  individuals  desiring  to  submit 
comments  on  the  collection  of 
information  requirements  should  direct 
them  to  FDA's  Dockets  Management 
Branch  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB,  New 
Executive  Office  Bldg.,  Rm.  3208, 
Washington.  DC  20503,  Attn:  Bruce 
Artim. 

FDA  has  examined  the  regulatory 
impact  and  regulatory  flexibility 
implications  of  the  proposed  regulations 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Specifically,  FDA  is 
proposing  to  identify  in  the  additional 
standards  for  allergenic  products  the 
potency  test  requirement  under  §  610.10 
and  the  requirements  in  various  sections 
in  Parts  210  and  211  that  apply  to  all 
licensed  biological  products.  Therefore, 
the  immeidate  effect  of  the  proposed 
rule  is  neutral,  i.e.,  it  neither  adds  nor 
removes  requirements  from  the 
standards  for  any  biological  product. 
Only  when  official  potency  standards 
become  available  for  a  specific 
allergenic  product  would  the  proposed 
rule  have  a"  impact  on  any  of  the  18 
licensed  n.  ..ufacturers  of  allergenic 
products.  When  a  potency  standard 
becomes  available,  the  official  potency 


test  would  be  based  on  the  standard. 
Proposed  paragraphs  (e)  and  (f)  of 
§  680.3  thus  specify  how  the  already 
existing  general  requirements  for  testing 
potency  and  recording  the  results  can  be 
met  with  respect  to  allergenic  products. 
Therefore,  the  agency  concludes  that  the 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further  the  agency  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act. 

Interested  persons  may,  on  or  before 
Septemer  23, 1985.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  conunents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
conunents  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  680 

Biologies. 

Therefore,  under  the  Public  Health 
Service  Act  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  Part  680 
be  amended  as  follows: 

PART  680— ADDITIONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

1.  The  authority  citation  for  21  CFR 
Part  680  is  revised  to  read  as  follows: 

Autbority:  Sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  282):  21  CFR  5.10. 

2.  In  S  680.3  by  reserving  paragraph 
(d)  and  adding  new  paragraphs  (e)  and 
(f)  to  read  as  follows: 

9680.3    TMta. 

***** 

(d)  [Reserved] 

(e)  Potency.  TTie  potency  of  each  lot  of 
each  Allergenic  Product  shall  be 
determined  as  prescribed  in  S  610.10  of 
this  chapter.  When  a  specific  allergen  of 
a  product  becomes  standardized  and 
upon  written  notij^cation  to 
manufacturers  by  Jie  Director,  Office  of 
Biologies  Research  and  Review,  the 
Official  potency  test  shall  be  a 
determination  of  the  quantity  of 
standardized  allergen  or  other  active 
ingredient  in  the  product. 

(f)  Records.  The  records  related  to  the 
testing  requirements  of  this  section  shall 
be  prepared  and  maintained  as  required 
by  §§  211.165.  211.167,  211.188.  and 
211.194  of  this  chapter  (OMB  control 
number  0910-0139). 


3.  By  removing  1 680.4  Short  ragweed 
pollen  extracts. 

Dated  )uly  2. 1965. 
loMph  P.  Hile. 

Acting  Commissioner  of  Food  and  Drugs. 
[FR  Doc.  85-17529  Filed  7-Z3-8S:  8:45  am] 
aHJjNO  coot  4i«e-ei-4i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  798  and  799 

[OPTS-42065;  FRL-TSH-FRL  2t1t-1] 


2-€ttiylhexanoic  Add,  Propoaed  Test 
Rule 

Convction 

In  FR  Doc.  85-11589  begiiming  on  page 
20678  in  the  issue  of  Friday,  May  17, 
1985,  make  the  following  corrections: 

1.  On  page  20680,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
thirteenth  line,  "piunpted"  should  read 
"pumped". 

2.  On  page  20680,  in  the  second 
column,  in  the  third  complete  paragraph, 
in  the  sixth  line.  "10  2"  should  read  "1 
to  2". 

3.  On  page  20680,  in  the  third  column, 
in  the  twenty-seventh  line,  "0.01  9g/ 
Kg/"  should  read  "0.01  M«/Kg/"- 

4.  On  page  20681.  in  the  second 
column,  in  the  fourth  line,  "Storage  tank 
cars"  should  read  "Storage  tanks,  tank 
cars". 

5.  On  page  20691.  in  the  first  column, 
in  amendatory  instruction  nimiber  2. 
"Part  79"  should  read  'Part  799". 

■UMQ  COOE  180S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

(Gwi.  Docket  No.  8S-129;  RM-4427] 

Operation  of  Low  Power 
Communication  Devices  In  ttie  1.6- 
10MHz  Band;  Order  Extending  Thne  foi 
Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

reply  comment  period. 

summary:  The  FCC  extends  the  time  to 
file  reply  comments  on  the  Notice  of 
Proposed  Rule  Making  in  Gen.  Docket 
85-129  concerning  the  amendment  of  47 
CFR  Part  15  to  allow  the  operation  of 
low  power  communication  devices  in 
the  1.6  to  10  MHz  band  in  response  to  a 
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petition  filed  by  the  Knogo  Corporation 
(RM-4427).  The  intended  effect  is  to 
provide  the  public  additional  time  to 
properly  respond  to  comments  filed  on 
the  Notice  since  most  raise  technical 
issues  of  certain  complexity. 

DATES:  Reply  comments  are  now  due  by 
|uly  23. 1985. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Liliane  M.  Volcy,  Office  of  Science  & 
Technology,  Washington.  D.C.  20554.  tel: 
(202)  65»-«247. 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Rule  Making  was 
published  in  the  Federal  Register  on 
May  9. 1985,  50  FR 19551. 


\. 


Extending  Time  To  File  Reply 
lents 

le  matter  of  the  amendment  of  Part  IS 
I  Commission's  Rules  to  permit  the 
lion  of  low  power  communication 
bs  in  the  1.6-10  MHz  band;  Gen.  Docket 
p.  Rm-4427. 

Lpted:  )uly  9, 1985. 
^ased:  July  15. 1985. 
By  he  Chief  Scientists. 

1. 1  )n  May  1. 1985.  the  Commission 
relea  sed  a  Notice  of  Proposed  Rule 
Mak  ng  (Notice)  in  this  proceeding.  The 
Notice  specified  filing  deadlines  of  June 
1.  for  comments  and  July  9. 1985. 
ply  comments, 
►ursuant  to  47  CFR  1.46[b).  the 

Corporation  (Knogo).  on  July  3. 
requested  a  two-week  extension  of 
c  3adline  for  filing  reply  comments. 


1185. 


n 


24. 
for 
2. 

Kno^ 
1985 
the 


Knogo  asserts  that  there  is  insufficient 
time  to  properly  respond  to  the 
comments  filed  on  the  Notice,  especially 
since  most  comments  raise  technical 
issues  of  certain  complexity. 

3.  We  recognize  the  concern  of  Knogo 
and  that  additional  time  may  be  needed 
to  gather  relevant  information  in  order 
to  respond  adequately  to  all  comments. 
Because  of  the  importance  of  this 
proceeding,  and  our  desire  to  have  the 
most  definitive  response  possible,  an 
extension  of  time  to  July  23. 1985,  for 
filing  reply  comments  is  hereby  ordered, 
pursuant  to  the  authority  granted  by  47 
CFR  0.241(d). 
Robert  S.  Powers, 
Chief  Scientist. 

[FR  Doc.  85-17521  Filed  7-23-85:  8:45  am] 
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Tfiis  section  of  ttie  FEDERAL  REGISTER 
contains  documents  Gtnw  than  rules  or 
proposed  njles  tturt  are  appncable  to  the 
public.  Notices  of  tteanngs  and 
investigations,  conmittee  meetings,  agency 
decisions  and  njlings.  delegations  of 
auttKXity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organizatbn  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Foims  Under  Review  by  Office  of 
Management  and  Bwlget 

July  19. 196S. 

The  Department  of  A^culture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information,  trader  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  35i04{h) 
of  Pub.  L  96-511  applies.  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  D.C.  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptiyvyou  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 
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Extension 

•  Agricultural  Marketing  Service 
Sweet  Cherries  grown  in  designated 

counties  in  Washington, 
Market  Order  923 
On  occasion 
Farms;  Businesses  or  other  for-profit:  203 

responses:  63  hours:  not  applicable 

under  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Animal  and  Plant  Health  Inspection 
Service 

Request  for  Reimbursuable  Overtime 
Sisrvices 

PPQ  Form  192 

On  occasion 

Individuals  or  households;  Businesses  or 
other  for-profit;  Non-profit 
instiUitions;  24)00  responses;  166 
hours:  not  applicable  under  3504(h) 

L  M.  Sedgwick.  Jr.  (301)  436-8584 

New 

•  Agricultural  Mariceting  Service 
Marketing  Agreement  for  Vegetables 

Grown  in  Texas 
One-time  reporting 
Farms;  Businesses  or  other  for-prant; 

Federal  agencies  or  employees; 
Small  businesses  or  organizations;  110 

responses;  11  hours;  not  applicable 

under  3404(h) 
Charies  W.  Porter  (202)  447-2815 

•  Economic  Research  Service 
December  1985  Agricultural  Work  Force 

Supplement 
Biennially 
Individuals  or  households;  57.000 

responses;  1,550  hours;  not  applicable 

under  3504(h) 
Robert  Coltrane  (202)  786-1538 

v.. 

Revision 

•  Agricultural  Marketing  Service 
Onions  Grown  in  Idaho  and  Malheur 

County.  Oregon.  Marketing  Order 
No.  958 

On  occasion:  Biermially 
Farms:  Businesses  or  other  for-profit;  747 

responses;  113  hours;  not  applicable 

under  3504(h) 
Charles  W.  Porter  (202)  447-2815 

•  Agricultural  Marketing  Service 
Cotton  Research  and  Promotion  Act 
Cotton  Board  Forms 

On  occasion:  Monthly;  Annually 
Farms;  Businesses  or  other  for-profit; 

59.800  responses:  6,765  hours:  not 

applicable  under  3504(h) 
Naomi  Hacker  (301)  447-2259 

•  Agricultural  Marketing  Service 


Marketing  Order  No.  946  (Potatoes 
Grown  in  the  State  of  Washingtoa)^ 

On  occasion;  Menthiy;  AnnuaBy 

Farms;  Businesses  or  other  for-profit: 
1.332  responses:  215  hours:  not 
applicable  under  3504(h) 

Kurt  J.  Kimmel,  (?02)  447-2036 


■  )i 


lane  A.  I 

Departmental  Clearance  Officer. 

FR  Doc.  85-17582  Filed  7-23-85:  8:45  am) 
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[Doc  No.  2591S] 

Ctaim  for  Indemnity;  Intarast 


agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTIOM:  Notice  of  Current  Interest  Rate. 

summary:  The  Federal  Crop  insurance 

Corporation  (FCIC)  publishes,  for  the 
information  of  the  general  public  this 
notice  of  the  current  interest  rate  to  be 
computed  on  indemnity  payments  not 
made  within  a  specified  time  under  tlie 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 

EFFECTIVE  DATE:  This  notice,  and  the 
interest  rate  cited  herein,  is  effective 
beginning  July  1. 1985,  and  ending  on 
December  31, 1985. 

FOR  FURTHER  INFORMATION  COMTACC 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  202S0, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
notice  provides,  for  the  information  of 
all  interested  parties,  the  current  interest 
rate  to  be  applied  by  FCIC  to  late  paid 
indemnities,  and  is  applicable  from  July 
1, 1985,  to  December  31, 1985. 

Badiground 

Although  FCIC  attempts  to  make  all 
indenmity  payments  within  30  days  of 
the  filing  of  a  proper  claim,  data 
processing  backlog  and  the  need  for 
further  investigation  have  on  some 
occasions,  delayed  payment  past  the 
targeted  date.  FCIC  believes,  on  those 
occasions  where  the  delay  is  due  to 
procedural  requirements  of  FCIC  and 
through  no  fault  of  the  insured,  that 
FCIC  should  pay  interest  on  the  net 
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amount  eventually  found  to  be  due  the 
insured. 

.  The  interest  payment,  as  outUned 
herein,  will  be  effective  for  the  second 
half  of  the  1985  crop  year,  beginning  on 
July  1. 1985. 

Pursuant  to  section  12  of  the  Contract 
Disputes  Act  the  Secretary  of  the 
Treasury  is  responsible  for  computing 
and  publishing  the  interest  rate  to  be 
used  in  cases  under  that  Act 

The  interest  rate  established  by  the 
Secretary  of  the  Treasury  (as  published 
in  the  Federal  Register  on  July  3, 1985  at 
50  FR  27525)  for  the  six-month  period 
beginning  July  1, 1985  and  ending 
December  31, 1985,  and  applicable  by 
FCIC  to  late  paid  indemnities  to 
policyholders  during  the  period, 
beginning  July  1, 1985  is  10%%  (ten  and 
three  eighths)  per  centum  per  annimi. 

Dated:  July  16. 1985. 

Approved  by: 
PMer  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  85-17550  Filed  7-23-85:  8:45  am] 
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Food  and  Nutrition  Service 

Nationai  Average  Minimum  Value  of 
Donated  Foode  for  ttie  Period  July  1. 
1985,  Througti  June  30, 1986 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

SUMMAllY:  This  notice  announces  the 

value  of  donated  foods  or,  where 

applicable,  cash  in  lieu  thereof,  to  be 

given  in  the  1986  school  year  for  each 

lunch  served  by  schools  participating  in 

the  National  School  Lunch  Program  or 

as  commodity  schools  and  for  each 

lunch  and  supper  served  by  institutions 

participating  in  the  Child  Care  Food 

Program. 

EFFECTIVE  DATE:  July  1,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  King,  Chief,  Program 

Administration  Branch,  Food 

Distribution  Division,  Food  and 

Nutrition  Service,  U.S.  Department  of 

Agriculture,  Alexandria,  Virginia  22303, 

(703)  756-3660. 

SUPPLEMENTARY  INFORMATION:  This 

action,  which  implements  mandatory 
provisions  of  sections  6(e),  14(f),  and 
17(h)  of  the  National  School  Lunch  Act 
(the  Act),  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512.  It  has  been 
classified  as  "nonmajor",  because  it 
meets  none  of  the  three  criteria  in  the 
Executive  Order  the  action  will  not 


have  I  in  annual  effect  on  the  economy  of 
$100 1  liUion  or  more,  will  not  cause  a 
major  increase  in  costs,  and  will  not 
have  1 1  significant  impact  on 
compi  itition,  employment,  productivity, 
innov  ition,  or  the  ability  of  U.S. 
enter]  rises  to  compete. 

The  action  has  also  been  reviewed 
with  negard  to  the  requirements  of  Pub. 
L  96-^54,  the  Regulatoiy  Flexibility  Act 
of  1980.  Robert  E.  Leard,  Administrator, 
Food  find  Nutrition  Service,  has 
deten  lined  that  it  will  not  have  a 
signif  cant  economic  impact  on  a 
substi  intial  number  of  small  entities.  The 
purpo  le  of  the  action  is  to  notify  States 
of  the  level  of  donated-food  assistance 
to  be  >rovided  during  the  1986  school 
year. 

Thii  I  notice  imposes  no  new  reporting 
and  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budg^  review. 

Secaion  6(e)  of  the  Act  establishes  the 
national  average  value  of  donated-food 
assistance  to  be  given  to  States  for  each 
lunch  {served  in  the  National  School 
Lunch  Program  at  11.00  cents  per  meal. 
This  amount  is  subject  to  annual 
adjust  ment  as  of  Jtdy  1  of  each  year  to 
reflec  changes  in  the  Price  Index  for 
Food  Jsed  in  Schools  and  Institutions. 
Section  17(h)  of  the  Act  provides  that 
the  satne  value  of  assistance  in  donated 
foods  tfor  school  lunches  shall  also  be 
estabished  for  Itmches  and  suppers 
serve*  in  the  Child  Care  Food  Program. 
Notice  is  hereby  given  that  the  national 
average  minimum  value  of  donated 
foods  jor  cash  in  lieu  thereof,  per  lunch 
undenthe  National  School  Lunch 
Progrim  (7  CFR  Part  210)  and  per  lunch 
and  sapper  under  the  Child  Care  Food 
Progrlm  (7  CFR  Part  226}  shall  be  11.75 
cents  for  the  period  July  1, 1985,  through 
June  aJD.  1988. 

Th«  Price  Index  for  Food  Used  in 
Schoc  Is  and  Institutions  is  computed  on 
the  b{  sis  of  Hve  major  food  components 
in  the  Bureau  of  Labor  Statistics' 
Produ  :er  Price  Index  (cereal  and  bakery 
produ  :ts;  meats,  poultry  and  fish;  dairy 
produ  :ts;  processed  fruits  and 
vegeti  ibles;  and  fats  and  oil).  Each 
component  is  weighted  using  the  same 
relative  weight  as  determined  by  the 
Burea^  of  Labor  Statistics.  The  value  of 
food  )  ssistance  is  adjusted  each  July  1 
by  th(  annual  percentage  change  in  a 
three-  nonth  simple  average  value  of  this 
Price  ndex  for  March,  April  and  May. 
The  t|ree-month  average  of  the  Price 
Index!  decreased  by  1.6  percent,  from  a 
revised  value  of  265.0  for  March,  April 
and  N  ay  of  1984  to  an  initial  value  of 
260.8  or  the  same  three  months  in  1985. 
Wher  computed  on  the  basis  of 
unrounded  data  and  rounded  to  the 
neare  Jt  one-quarter  cent,  the  resulting 


national  average  for  the  period  July  1, 
1985,  through  June  30. 1986,  will  be  11.75 
cents  per  meal.  This  constitutes  a -.25  per 
lunch  decrease  over  the  rate  in  effect  for 
the  1985  school  year.  This  small  drop  in 
the  level  of  assistance  can  largely  be 
attributed  to  falling  producer  prices  in 
the  meat,  poultry,  and  fish  category.  The 
March-May  1985  Price  Index  for  this 
category,  which  comprises  about  half 
the  Index,  fell  by  5.0  percent  between 
1984  and  1985. 

Section  14(f)  of  the  Act  provides  that 
commodity-only  schools  shall  be  eligible 
to  receive  donated  foods  equal  in  value 
to  the  sum  of  the  national  average  value 
of  donated  foods  established  under 
section  e(e)  of  the  Act  and  national 
average  payment  established  under 
section  4  of  the  Act.  Such  schools  are 
eligible  to  receive  up  to  5  cents  of  this 
value  in  cash  for  processing  and 
handling  expenes  related  to  the  use  of 
such  foods.  Commodity-only  schools  are 
defined  in  section  12(d)(8)  of  the  Act  as 
"schools  which  do  not  participate  in  the  - 
school  lunch  program  under  this  Act  but 
which  receive  commodities  made 
available  by  the  Secretary  for  use  in 
nonprofit  lunch  programs". 

In  interim  regulations  published  on 
April  15. 1982  (47  FR  15978-86)  to 
implement  the  provisions  of  section 
14(f],  it  was  indicated  that  the  term 
"commodity  shcools"  will  be  used  for 
such  schools  instead  of  "commodity- 
only  schools". 

For  the  1986  school  year,  commodity 
schools  shall  be  eligible  to  receive 
donated-food  assistance  valued  at  24.25 
cents  for  each  luiich  served.  This 
amount  is  based  on  the  sum  of  the 
section  6(e)  level  of  assistance 
annoimced  in  this  notice  and  the 
adjusted  section  4  minimum  national 
average  payment  factor  for  school  year 
1986  announced  by  the  Department  on 
July  9, 1985  (50  FR  27995).  The  section  4 
factor  for  commodity  schools  does  not 
include  the  2-cents  per  lunch  increase 
for  limches  served  in  the  second 
preceding  year  free  or  at  reduced  prices, 
since  that  increase  is  applicable  only  to 
schools  participating  in  the  National 
School  Lunch  Program. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
10.550. 10.555,  and  10.558) 

Authority:  Sees.  6, 14  and  17  of  the  National 
School  Lunch  Act.  as  amended,  42  U.S.C. 
1755, 1762a,  1766. 

Dated:  July  18, 1985. 
Robert  E.  Leaid, 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  85-17571  Filed  7-23-85:  8:45  am] 
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SoH  Coneervation  Service 

Uttle  l.oet  River  Flood  Control  RCftD 
Meaaure  Plan  and  Environmental 
ImfMct  Statement,  Idaho 

AGENCY:  Soil  Conservation  Service, 
Agriculture. 

ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  N.  Hobsoa  State 
Conservationist,  Soil  Conservation 
Service,  304  North  8th  Street.  Rm.  345. 
Boise.  Idaho  83702.  telephone  (208)  334- 
1601. 

Notice:  Stanley  N.  Hobson. 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  87-703.  (18  U.S.C.  590  a-f.^.)  in 
the  State  of  Idaho,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the  Little 
Lost  River  Flood  Control  RC&D  measure 
plan  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Stanley  N.  Hobson  at  the  above  address. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  officials.) 

Dated:  July  16, 1985. 
lamas  N.  Habiger. 
Acting  State  Conservationist 
[FR  Doc.  85-17515  Filed  7-23-85;  8:45  am] 
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DEPARTMENT  OF  COMIUERCE 

International  Trade  Administration 

Appllcationa  for  Duty-Free  Entry  of 
Scientific  Instrumenta 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultiu^l . 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W..  Washington,  D.C. 


Docket  No.  85-228.  Applicant: 
University  of  Rodiester.  70  Goler  House, 
Rochester,  NY  14620.  Instrument: 
Electron  Microscope,  Model  EM  902 
with  Accessories.  Manufacturer  Carl 
Zeiss  Inc.,  West  Germany.  Intended  use: 
The  instrument  will  be  used  for 
investigations  in  the  field  of 
neurosciences  with  concentrated  efforts 
on  the  identification,  localization,  and 
quantitation  of  neurotransmitters 
(norepinephrine,  dopamine,  serotonin, 
enkephalins,  substance  P.  GABA. 
acetylcholine,  and  others)  and  their 
receptors.  Application  received  by 
Commissioner  of  Customs:  June  17, 1985. 

Docket  No.  85-229.  Applicant:  The 
Ohio  State  University,  484  W.  12th 
Avenue,  Columbus,  OH  43210. 
Instrument:  STEM-SE  attachments  with 
Ion  Getter  Pumps.  Manufacturer.  Carl 
Zeiss,  West  Germany.  Intended  use:  The 
articles  are  accessories  to  an  existing 
electron  microscope  which  is  to  be  used 
for  studies  of  a  variety  of  different 
groups  of  microoganisms  and  a  number 
of  toxic  metals  such  as  cadmium, 
mercury  and  chromium  the  interaction 
between  the  biologic  system  and  the 
heavy  metals  either  at  the  surface  of  the 
cell  or  inside  the  cell  structure  will  be 
investigated  AppUcation  received  by 
Commissioner  of  Customs:  June  17, 1985. 

Docket  No.  85-230.  Applicant: 
Columbia  University,  Department  of 
Biological  Sciences,  500  Fairchild 
Building.  New  Yoilc,  NY  10027. 
Instnmient:  ASID 10  Scanning  Image 
Observation  Device  and  TV  Camera 
System.  Manufacturer:  JEOL.  Inc.,  Japan. 
Intended  use:  The  articles  are  electron 
microscope  attachments  These 
attachments  will  be  used  to  increase  the 
capabilities  of  the  microscope  in 
performing  biological  research.  In 
particular,  the  reconstruction  of  nervous 
tissue  from  serial  electron  micrographs 
will  be  enhanced  by  these  attachments 
by  allowing  the  alignment  of  serial 
sections  in  the  machine  before  they  are 
photographed.  Application  received  by 
Commissioner  of  Customs:  June  17, 1985 

Docket  No.  85-231.  Applicant 
University  of  Maryland,  Department  of 
Zoology,  College,  Park,  MD  20742. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA  with  Accessories. 
Manufacturer.  Carl  Zeiss,  West 
Germany.  Intended  use:  The  instrument 
is  intended  to  be  used  for  the 
investigation  of  the  molecular  basis  of 
membrane  excitability,  particularly  the 
voltage  gating  merchanism.  Many 
important  biological  processes  function 
because  of  the  existence  of  excitable 
membranes.  In  order  to  understand  how 
excitable  membranes  function,  it  is 
necessary  to  understand  how  an  electric 
field  controls  or  gates  these  membrane 


channels.  Application  received  by 
Commissioner  of  Customs:  June  17. 1985. 

Docket  No.  85-232.  Applicant  LDS 
Hospital  (Intermountain  Health  Care. 
Inc.).  Eighth  Avenue  &  C  Street.  Salt 
Lake  City,  UT  84143.  Instrument 
Electron  Microscope,  Model  JEM-IOOSX 
with  Accessories.  Manufacturer  JEOL. 
Ltd..  Japan.  Intended  use:  The 
instrument  will  be  used  to  examine 
various  types  of  biological  specimens 
during  the  following  clinical  uses: 

(1)  Transmission  electron  microscopy 
to  establish  diagnosis  in  human 
diseases. 

(2)  Research  on  the  ultrastructural 
alterations  occurring  in  die  longs  of 
experimental  animals  and  man  with 
acute  respiratory  distress  syndrome. 

(3)  Studies  of  the  alterations  of 
macrophage  cell  surfaces  occurring 
during  macrophage  activation  and 
participation  in  tumor  killing. 

In  addition,  the  instrument  may  lie 
used  as  an  educational  tool  for 
pathology  residents  and  research       * 
fellows.  Apphcation  received  by 
Commissioner  of  Customs:  June  19. 1985. 

Docket  No.  85-233.  AppUcant  The 
University  of  South  Carolina. 
Department  of  Chemistry,  Columbia,  SC 
29206.,Instrument  Interferometer,  Model 
IZM05.  Manufacturer  Bomem,  Canada. 
Intended  use:  The  instrument  will  be 
used  in  experiments  involving  the 
recording  of  the  low  frequency  infrared 
spectra  of  some  vinyl  methoxy 
molecules  and  substituted  allyl  halides 
in  the  vapor  phase  at  a  resolution  of 
0.002  cm"'.  The  objective  will  be  to 
analyze  the  data  in  order  to  determine 
the  potential  function  governing  the 
asymmetric  internal  rotation  in  these 
molecules.  In  addition,  the  instrument 
will  be  used  in  various  chemistry 
courses  to  instruct  PhJ).  students  in 
analyzing  high  resolution  fourier 
transform  spectra,  and  interpreting  the 
results.  Application  received  by 
Commissioner  of  Customs:  June  24, 1965. 

Docket  No.  85-234.  Applicant 
University  of  Massachusetts,  Amherst, 
Polymer  Science  &  Engineering 
Department  GRT  Room  701,  Amherst 
MA  01003.  Instrument:  Electron 
Microsope,  Model  \EM-2aiO0FX. 
Manufactiu^n  JEOL,  Ltd.,  Japan. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of 
synthetic  and  natural  polymers  and 
composites  utilizing  polymers  as  a  basic 
component  Examples  include 
polyethylene  fibers  and  films,  biaxial 
formed  polypropylene,  polydiacetylene. 
polyparaphenylene  benzobisthiazole 
fibers,  polyparaxylene  single  aystals. 
synthetic  phospholipids  and  PEEK- 
graphite.  epoxy-PBT,  nylon-FBT 
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composite*.  These  materials  cover  a 
wide  range  of  structures  from 
amorphous  (e.g.  epoxies)  to  single 
crystal  (e.g.  polyparaxylene).  The 
instrument  will  also  be  used  for 
graduate  level  instruction  and  research 
in  the  Department  of  Polymer  Science 
and  Engineering  and  as  part  of  the 
Materials  Research  Laboratory.  In 
addition,  the  instrtunent  will  be  used  in 
short  courses  to  teach  the  basic 
principles  of  electron  microscopy  as 
they  apply  to  a  wide  range  of  research 
topics  in  materials  science.  Application 
received  by  Commissioner  of  Customs: 
lune  24. 1965. 

Docket  No.  8S-235.  Applicant: 
University  of  Washington.  Seattle.  WA 
98196.  Instrument  Electron  Microscope. 
Model  EM  41QLS  with  Accessories. 
Manufacturer  Philips  Electronic 
Instruments,  Inc..  The  Nedieriands. 
Intended  use:  Studies  of  biological 
tissue,  particulariy  nervous  tissue, 
including  brain  and  nerves.  Experiments 
to^  conducted  will  include: 
visualization  of  substructural  elements 
associated  with  neural  development  and 
degeneration;  fine  structural  effects  on 
brain  cells  of  mercury  poisoning; 
identification  of  neural  and  cell 
processes  associated  with  hiduced 
neurological  disease  conditions  such  as 
epilepsy  and  characterization  of  the 
ultrastractoral  basis  of  neurotransmitter 
localization  in  normal  brain  and  after 
surgical  manipulation.  Application 
received  by  Commissioner  of  Customs: 
June  25, 1985. 

Docket  No.  85-236.  Applicant: 
University  of  Colorado  Health  Sciences 
Center.  4200  E.  9th  Avenue.  Denver,  CO 
802B2.  Instrument: 

Electroencephalographic  Power  Spectral 
Analyzer,  Model  CME-loa 
Manufacturer  Japan  Systems.  ln&. 
Japan.  Intended  use:  The  instrument  is 
intmded  to  be  used  for  both  clinical  and 
basic  research.  The  three  protocols  to  be 
pursued  are  (1)  monitoring  power 
spectra  EEC  while  fMtigressively 
reducing  cerebral  blood  flow  through 
exsanguination  as  followed  by  hydrogen 
clearance  electrodes  in  a  rabbit  model, 
(2)  monitoring  power  spectral  EEC 
during  acute  focal  cerebral  ischemia 
treated  with  hyperdynamic  therapy  in  a 
simian  model  and  (3)  monitoring 
patients  in  the  OR  during  acute 
clamping  of  the  carotid  artery  for  many 
different  surgical  procedures  such  as 
endarterectomy  and  base  of  skull 
sui;Beries.  Application  received  by 
ConunJssioner  of  Customs;  June  25, 1985. 

Docket  No.  85-237.  ApjriiicanL- 
University  of  Pennsylvania,  Department 
of  Biok>gy/G7, 217  Leidy  Labs, 
Philadel]  hia.  PA  19104-^288.  Instrument 
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Elect  'on  Microscope.  Model  EM  410LS 
with  \ccessories.  Manufacturer  Philips 
Elect  onic  Instnmients,  Inc.,  The 
Neth(  irlands.  Intended  use:  The 
instn  ment  is  intended  to  be  used  in 
genei  al  experiments  relating  to  the 
struc  ure  and  function  of  muscle  fiber. 
Appl  cation  received  by  Commissioner 
of  Cu  itoms:  June  27. 1985. 

(Catal  [>g  of  Federal  Domestic  Assistance 
Progrj  m  No.  11.105.  Importation  of  Outy-Free 
Educa  tional  and  Scientific  Materials] 
Frank  W.  CimI,  ' 

Direct  7r,  Statutory  Import  Programs  Staff. 
(FR  D(  ic.  85-17522  Filed  7-23-85: 8:45  am] 

BILLSM  COKSSIMiS-lt 


Natio  lal  Oceanic  and  Atmoepheric 
Adml  listration 

Marin  B  Mammals;  Issuance  of  Permit; 
Brenf  S.  Stewart,  Hubbs  Marine 
I  Institute 

On  May  14. 1985.  notice  was 
publi^ted  in  the  Federal  Register  (50  FR 
201191  that  an  application  had  been  filed 
by  BWnt  S.  Steward  (P278B)  Hubbs 
Marine  Research  Institute.  1700  South 
Shore^^  Road,  San  Diego.  California 
92109  iFor  a  Scientific  Research  Permit  to 
take  u  )  to  sixty  (80)  Pacific  harbor  seals 
(Phoci  1  vitulina  richardii)  annually  for 
four  [{ )  years. 

Not  ce  is  hereby  given  that  on  July  17. 
1985  a  s  authorized  by  the  provisions  of 
the  M  irine  Mammal  Protection  Act  of 
1972  (  8  U.S.C.  1381-1407).  the  National 
Marin » Fisheries  Service  issued  a  Permit 
for  th«  above  taking  subject  to  certain 
condil  ons  set  forth  therein. 

The  Permit  is  available  for  review  by 
interei  ited  persons  in  the  following 
office) : 
Assist  mt  Administrator  for  Fisheries, 

Nat  onal  Marine  Fisheries  Service. 

330(  Whitehaven  Street,  NW.. 

Wai  hington,  D.C.;  and 
Regioi  al  Director,  Southwest  Region, 

Nat  onal  Marine  Fisheries  Service.  300 

Sou  h  Ferry  Street,  Terminal  Island. 

Cali  omia  90731 

Date  L  July  17, 1985. 
Richan  B.Roa, 

DirecU  r.  Office  of  Protected  Species  and 
Habita  Coaservation,  National  Marine 
Fisheri  w  Service. 

(FR  Doi:.  85-17555  Filed  7-23-85;  8:45  am] 
MUJNa  booE  as  10-as-M 


Marine  i  Mammals;  Issuance  of  Permit; 
Corre<1ion 

Noti  :e  was  published  in  the  Federal 
RegisI  ir  on  July  8, 1985  (50  FR  27840) 
that  ai  application  had  been  issued  to 
Montiial  Zoological  Park  to  take 


California  sea  lions  for  public  display  in 
Canada  as  authorized  by  the 
Endangered  Species  Act  The  notice  is 
corrected  to  read: 

On  April  12. 1985,  notice  was 
published  in  the  Federal  Register  (50  FR 
14409)  that  an  application  had  been  filed 
by  Montreal  Zoological  Park  for  a 
permit  to  take  marine  mammals  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on  June  27, 
1985  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  D.C.;  and 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street.  Terminal  Island. 

California  90731. 

Dated:  July  17, 1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-17558  Filed  7-23-85;  8:45  am] 

BILUim  COCC  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Addition 

AQENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1985  a  service  to  be 
provided  by  workshops  for  other 
severely  handicapped. 

EFFECTIVE  DATE:  July  24,  1985. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlingtoa  Virginia  22202-3509. 
FOR  FURTHER  mFORMATKM  CONTACR 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Addition  to  the 
Procurement  List  of  the  service  listed 
below  was  published  in  the  Federal 
Register  on  April  18. 1985  (50  FR  15474). 
Two  comments  were  received  in 
response  to  this  notice.  One  commenter, 


the  current  contractor,  indicated  that  the 
proposed  addition  represented  ten 
percent  of  the  firm's  annual  sales,  and 
that  only  a  small  percentage  of  its 
income  was  from  private  sector 
contracts.  Another  commenter 
confirmed  the  impact  on  the  current 
contractor  and  its  inability  to  penetrate 
the  private  sector  market.  The 
Committee  considered  the  comment 
received  as  well  as  other  pertinent 
information  and  determined  that  the 
addition  of  this  service  to  the 
Procurement  List  would  not  cause 
severe  impact  on  the  current  contractor. 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  Usted  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  In  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government. 

Accordiiigly,  the  following  service  is 
hereby  added  to  Procurement  List  1985: 

Janitorial/Custodial,  Naval  Resale  and 
Support  Office.  Fort  Wadsworth,  Staten 
Island,  New  York 

C.W.  Fletcher, 

Executive  Director.  ■ 

(FR  Doc.  85-17564  Filed  7-23-85;  8:45  am] 

BILUNO  CODE  6S20-33-M 

Procurement  List  1985;  Propossd 
Addition 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Addition  to 

Procurement  List.      » 

summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1985  a  commodity  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  August  28. 1985. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 


SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77  and  41  CFR  51-2A 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  action. 

Addition 

ff  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1985, 
October  19. 1984  (49  FR  41195): 

Commodity 

Cloth,  Abrasive:  5350-00-187-6298 

CW.  Fletcher, 

Executive  Director. 

[FR  Doc.  85-17146  Filed  7-23-85;  8:45  am] 

WLUNa  CODE  M20-U-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Not.  QF8S-585-000,  etc] 

Air  Products  Manufacturing  Corp.  et 
al.;  Small  Power  Production  and 
Cogeneratlon  Facilities;  Ouallfying 
Status;  Certificate  Applicationc,  etc 

July  18, 1985. 

Comment  date:  Thirty  days  &t>m 
publication  in  the  Fedoal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Air  Products  Manufacturing  Corp. 

[Docket  No.  QF85-585-000] 

On  July  1. 1985.  Air  Products 
Manufacturing  Corp.,  (Applicant)  of  P.O. 
Box  538,  Allentown,  Pennsylvania  18105. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  faciUty  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Pasadena. 
Texas.  It  will  consist  of  a  gas  turbine 
generating  unit  with  supplementally 
fired  waste  heat  recovery  boiler.  The 
steam  output  will  be  utilized  for 
chemical  processes  at  the  Pasadena 
facility.  The  primary  energy  source  of 
the  facility  will  be  natural  gas.  The 
electric  power  production  capacity  will 


be  3.6  MW.  The  facility  will  be  installed 
by  December  1985. 

2.  Baldwin  Paik  Unified  School  District 

[Docket  No.  QPB5-689-000] 

On  July  5. 1985,  Baldwin  Park  Unified 
School  District  (Applicant)  of  3608  N. 
Holly  Avenue.  Baldwin  Part  California 
91706,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  f  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Etaldwin 
Park  High  School.  Baldwin  Park. 
California.  It  will  consistof  a 
reciprocating  engine/generator  unit 
Heat  recovered  from  the  engine  exhaust 
and  cooling  jacket  water  wUl  be  used  to 
heat  the  sdhool  swimming  pocL  llie 
electric  power  production  capacity  of 
the  facility  will  be  67.2  kW.  "The  primary 
energy  source  will  be  natural  gas.  The 
installation  of  the  facility  will  begin  in 
August  1985. 

S.  Baldwin  Pari(  Unified  School  Distrid 

[Dodcet  No.  QF85-590-000| 

On  July  5. 1985.  Baldwin  Paric  Unified 
School  District  (Applicant)  of  3600  N. 
Holly  Avenue,  Baldwin  Park.  Califbmia 
91706.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
quaUiying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
con^lete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Sierra 
VisU  High  School  Baldwin  Parii 
California.  It  will  consist  of  a 
reciprocating  engine/generator  unit 
Heat  recovered  bam  tiie  engine  exhaust 
and  cooling  jacket  water  will  be  used  to 
heat  the  sdhool  swimming  pool  The 
electric  power  production  capacity  of 
the  facility  will  be  67.2  kW.  "Ibe  primary 
energy  source  will  be  natural  gas.  The 
installation  of  the  facility  will  begin  in 
August  1985. 

4.  Munson  Geothermal,  inc. 

[Docket  No.  QF8S-591-000] 

On  July  3. 1985,  Munson  Geothermal 
Inc..  (Applicant)  of  Field  Office.  Suite  F, 
162  Hubbard  Way,  Reno  Nevada  89602. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  fadUfy  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 
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The  10  MW  Brady  project  will  be 
located  about  60  miles  east  of  Reno  in 
Churchill  County,  Nevada.  The  facility 
will  use  a  binary  cycle  to  generate 
electric  power  ^m  a  liquid  dominated 
geothermal  resource  as  a  primary  energy 
source.  The  applicant  is  scheduled  to 
initially  install  6  MW  of  which  20 
percent  will  be  owned  by  Hydra-Co 
Enterprises  Ltd..  a  subsidiary  of  Niagara 
Mohawk  Power  Company. 

5.  Onsite  Energy 

(Docket  No.  QF85-Seo-000] 

On  June  24. 1985,  Onsite  Energy 
(Applicant),  of  10951  Sorrento  Valley 
Road.  Suite  US,  San  Diego.  California 
92121  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
faciUty  will  be  located  at  the  Capistrano 
by  the  Sea  Hospital  ft  Clinic  at  San 
Diego,  California.  The  facility  will 
contain  a  reciprocating  engine  generator 
and  heat  recovery  unit.  The  thermal 
energy  will  be  used  in  space  and  water 
heating  and  also  in  the  absorption 
chillers  for  air  conditioning.  The  primary 
energy  source  will  be  natural  gas.  The 
electric  power  production  capacity  of 
the  faciUty  will  be  60  kW.  The  facility  is 
expected  to  be  operational  on  Aiwust  1. 
1965. 

6.  Tlienno  Electran  Energy  Systems 

(Docket  Na  QF85-See-001] 

On  June  24. 1985,  Thermo  Electron 
Enei^gy  Systems  (Applicant),  of  101  First 
Avenue,  Waltham,  Massachusetts  02254. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
,  made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Conway,  New 
Hampshire  and  will  consist  of  a  solid 
fuel  boiler  and  condensing  steam 
turbine/generators.  The  primary  source 
of  energy  will  be  biomass  in  the  form  of 
wood  waste  and  whole  tree  chips.  The 
electric  power  production  capacity  of 
the  facility  will  be  12,000  kW. 
Approximately  108  million  kilowatt- 
hours  of  energy  will  be  produced 
annually. 

7.  Thenno  Electron  Energy  Systems 
(Docket  No.  QF85-Se7-001] 

On  |une  24, 1965,  Thermo  Electron 
Enei^y  Systems  (Applicant),  of  101  First 
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Aven  le,  Waltham.  Massachusetts  02254. 
subm  tted  for  filing  an  application  for 
certU  cation  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  2  92.207  of  the  Commission's 
reguli  itions.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
comp  ete  filing. 

Thi  small  power  production  facility 
will  b  B  located  in  Troy.  New  Hampshire 
and  «  ill  consist  of  a  solid  fud  boiler  and 
condensing  steam  turbine/generators. 
The  primary  source  of  energy  will  be 
biom<  188  in  the  form  of  wood  waste  and 
whoh  tree  chips.  The  electric  power 
produ  ction  capacity  of  the  facility  will 
be  12, 300  kW.  Approximately  108 
millio  n  kilowatt-hours  of  energy  will  be 
produ  ced  annually. 

8.  Th«  rmo  Electron  Energy  Systems 

(Docki  t  No.  QF85-568-001) 

On  lune  24, 1985,  Thermo  Electron 
Enerj  /  Systems  (Applicant),  of  101  First 
Aven  le,  Waltham.  Massachusetts  02254, 
subm  tted  for  filing  an  application  for 
certif  cation  of  a  facility  as  a  quahfying 
small  power  production  facility  pursuant 
to  S  2 12.207  of  the  Commission's 
reguU  tions.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
comp  ete  filing. 

The  small  power  production  facihty 
will  b !  located  in  Fitzwilliam,  New 
Hamp  shire  and  will  consist  of  a  solid 
fuel  b  >iler  and  condensing  steam 
turbin  e /genera  tors.  The  primary  source 
of  ene  rgy  will  be  biomass  in  the  form  of 
wood  waste  and  whole  tree  chips.  "The 
electr  c  power  production  capacity  of 
the  facility  will  be  12,000  kW. 
Approximately  108  million  kilowatt- 
hours  of  energy  will  be  produced 
annu^y. 

9.  The  [mo  Electron  Energy  Systems 

[Dockc  I  No.  QF85-56»-001] 

On  une  24, 1985.  Thermo  Electron 
Energ  r  Systems  (Applicant),  of  101  First 
Aveni  e,  Waltham,  Massachusetts  02254. 
submi  tted  for  filing  an  application  for 
certifi  :ation  of  a  facility  as  a  qualifying 
small  }ower  production  facilify  pursuant 
to  S  2!  2.207  of  the  Commission's 
regule  tions.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
compi  ;te  filing. 

The  small  power  production  facility 
will  b( !  located  in  Antrim.  New 
Hamp  (hire  and  will  consist  of  a  sohd 
fuel  bf  iler  and  condensing  steam 
turbine/generators.  The  primary  source 
of  energy  will  be  biomass  in  the  form  of 
woodUaste  and  whole  tree  chips.  Tlie 
electrfc  power  production  capacify  of 
the  facility  will  be  12,000  kW. 
Appr(|cimately  106  million  kilowatt- 


hours  of  energy  will  be  produced 
annually. 

10.  Theimo  Electron  Energy  Systems 

(Docket  No.  QF85-570-001J 

On  June  24, 1985,  Thermo  Electron 
Energy  Systems  (Applicant),  of  101  First 
Avenue.  Waltham,  Massachusetts  02254. 
submitted  for  fiUng  an  application  for 
certification  of  a  facilify  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Bethlehem.  New 
Hampshire  and  will  consist  of  a  solid 
fuel  boiler  and  condensing  steam 
turbine/generators.  The  primary  source 
of  energy  will  be  biomaps  in  the  form  of 
wood  waste  and  whole  tree  chips.  The 
electric  power  production  capacity  of 
the  facility  will  be  12.000  kW. 
Approximately  108  million  kilowatt- 
hours  of  energy  will  be  produced 
annually. 

11.  Ilieiino  Electron  Energy  Systems 

(Docket  No.  QF85-^79-001] 

On  June  24. 1985,  Thenno  Elecbx)n 
Energy  Systems  (Applicant),  of  101  First 
Avenue,  Waltham.  Massachusetts  02254, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facilify 
will  be  located  in  Campion,  New 
Hampshire  and  will  consist  of  a  solid 
fuel  boiler  and  condensing  steam 
turbine/generators.  The  primary  source 
of  energy  will  be  biomass  in  the  form  of 
wood  waste  and  whole  tree  chips.  TTie 
electric  power  production  capacity  of 
the  facilify  will  be  12.000  kW. 
Approximately  106  million  kilowatt- 
hours  of  energy  will  be  produced 
annually. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Pluml>, 

Secretary. 

(FR  Do&  85-17499  Filed  7-23-65:  8:45  am] 

MUJNa  COOK  trir-ot-M 


[Docket  tto.  CP85-672-000] 

Algonquin  Qas  Tranwnlsalon  Corp., 
Complainant,  v.  DMrigas  Corp.  and 
Distigas  of  Massachusetts  Corp., 
Respondents;  Complaint 

luly  17. 1985. 

Take  notice  that  on  June  28. 1965, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Field  Road. 
Boston,  Massachusetts,  02135,  filed  in 
Docket  No.  CP85-«72-000  a  complaint 
pursuant  to  sections  4. 5, 7, 8,  and  15  of 
the  Natural  Gas  Act  and  section  385.206 
of  the  Commission's  Regulations  (18 
CFR  385.206).  Algonquin  requests  that 
all  matters  relating  to  compfiance  with  a 
floor-price  condition  in  temporary 
certificates  issued  to  Distrigas  of 
Massachusets  Corporation  (DOMAC), 
as  well  as  all  matters  relating  to  the 
operation  of  the  condition,  be  set  for 
expedited  hearing  and  that  the 
Commission  require  DOMAC  to  file  and 
serve  on  all  parties  in  Docket  Nos. 
CP85-487-000  and  CP85-488-O0a  within 
three  days,  a  full  report  showing  in 
detail  how  it  has  implemented  the  floor- 
price  condition  imposed  by  the 
Commission.  Algonquin's  requests  are 
more  fully  set  forth  in  the  complaint  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

On  May  9. 1985.  in  Docket  Nos.  CP85- 
487-000  and  CP85^188-00a  31  FERC 
f  61,166.  the  Commission  issued 
temporary  certificates  to  DOMAC  to 
make  distress  sales  of  imported 
Algerian  liquefied  natural  gas  (LNG)  at 
negotiated  rates  in  order  to  alleviate  an 
excess  supply  of  LNG  in  its  storage 
tanks  in  Everett,  Massachusetts.  The 
temporary  certificates  expire  on 
September  30, 1985.  The  temporary 
certificates  impose  floor  and  ceiling 
prices  on  DOMAC.  A  floor  price  was 
adopted  "[bjecause  of  [the 
Commission's]  concern  that  [the  sale] 
may  result  in  unfair  competition  with 
other  gas  suppliers  of  DOMACs 
potential  customers  .  .  .  .  "  The 
temporary  certificates  further  require 
that  DOMAC  submit  a  report  requiring, 
among  other  things,  indentification  of 
the  purchasers  and  DOMACs  sale  price. 


On  June  7, 1965,  DOMAC  filed  a 
report  that  stated  that  it  sold  LNG  to 
three  customers.  Hie  principal  LNG  sale 
customer  was  Boston  Gas  Company 
(Boston  Gas).  Algonquin  states  that  the 
contract  between  DOMAC  and  Boston 
Gas  reveals  that  Boston  Gas  will 
purchase  some  or  all  of  DOMACs 
excess  LNG  at  a  price  one  cent  per 
MMBtu  below  the  price  on  a  daily  basis 
of  the  alternative  gas  supply  Bonton  Gas 
would  otherewise  purchase.  Algonquin 
further  states  that  the  alternative  gas 
supply  mentioned  in  the  DOMAC- 
Boston  Gas  contract  is  gas  from 
Algonquin.  As  a  result.  Algonquin 
claims,  it  is  harmed  because  its  sales  are 
displaced  by  DOMACs  LNG  sale. 
Algonquin  alleges  that  there  is  no 
information  in  the  report  filed  by 
DOMAC  that  would  permit  the 
Commission  to  verify  DOMACs 
compliance  with  the  floor-price 
condition  of  the  temporary  certificates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  shall  on  or  before  July  29. 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  motion  to  interevene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  win  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  parfy  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  DOMACs  and  Distrigas 
Corporation's  answer  to  the  complain 
shaU  also  be  due  on  or  before  July  29. 
1985. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  85-17S03  Filed  7-23-85;  a-45  am] 
BIUJN6  CODE  trir-oi-M 


[Docket  No*.  ER85-622-O0t^  ete.] 

Centel  Corporation-Kansas  et  sL; 
Electric  Rate  and  Corporate 
Regulation  Filings 

Take  notice  that  the  foUovtring  filings 
have  been  made  with  the  Commission: 

1.  Centel  CoqioratioD-Kansas 

[Docket  No.  ER85-e22-000] 
July  1&  1985. 

Take  notice  that  on  July  5. 1985  Centel 
Corporation-Kansas  (Centel)  tendered 
for  filing  a  revised  Rate  Service 
Schedule  85-D  for  O^-Peak  Service  to 


generating  and  distribution  municipals 
(the  Firm  Municipals). 

This  filing  is  a  supplement  to  Docket 
No.  ER8&-375-000  as  filed  on  March  1& 
1985.  This  filing  does  not  change  the 
requested  additional  Revenue  of 
$809,094  which  was  the  basis  for  tlie 
$8,090.94  filing  fee  as  filed  and  paid. 

Comment  date:  July  30, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Maine  Yankee  Atomic  Power 
Company 

(Docket  No.  ES65-46-000] 
July  la.  1985. 

Take  notice  that  on  fune  28. 1965. 
Maine  Yankee  Atomic  Power  Company, 
(the  "Company")  tendered  for  filing  an 
application,  pursuant  to  Section  2M  of 
the  Federal  Power  Act.  seeking  autliocify 
to  issue  (m  or  before  August  1, 1980, 
Bank  Notes  and  Commercial  Paper 
maturing  one  year  or  less  after  ttie  date 
of  issuance  in  an  aggregate  principal 
amount  not  exceeding  SZ1,OOOAIO 
outstanding  at  any  time. 

Comment  date:  July  26, 1965.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER83-29»-003) 
July  18. 1985. 

Take  notice  that  on  July  1, 1965.  Pnblic 
Service  Company  of  New  Mexico  (PNM) 
tendered  for  filing  a  refund  report.  PNM 
said  that  it  did  not  collect  any  amounts 
fivm  the  Cify  of  Gallup.  New  Mexico  in 
excess  of  the  settiement  rates  under 
Service  Schedule  B.  and  thus  it  did  not 
owe,  nor  did  it  pay.  any  refunds. 

Comment  date:  July  29, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

4.  Utah  Power  and  U^ 

[Docket  Nos.  ER83-427-oe3.  ER83-«2S-O02. 
and  EL85-1»^)00] 

luly  18. 1965. 

Take  notice  that  on  July  1, 1965.  Utah 
Power  and  Light  Company  tendered  for 
filing  six  copies  of  a  Revised 
Compliance  Report  which  supplement 
Utah  Power  and  Light  Company's 
Compliance  Report  filed  on  November 
26, 1964,  with  respect  to  Brigham  Cify 
Corporation,  Nephi  Gty  Corporation 
and  Town  of  Levan. 

The  revised  Compliance  Filing  reflects 
adjustments  made  to  resolve  the  protest 
filed  by  the  above  customers  on 
December  19. 1964.  The  additional 
amounts  paid  to  Nephi  City  and  the 
Town  of  Levan  were  shown  as  credits 
on  their  billings,  copies  of  which  are 
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enclosed.  The  adjustment  for  Brigham 
City  was  paid  by  Check  No.  279731  on 
March  13. 1985. 

Comment  date:  July  29. 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  Hling  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  8S-17497  Filed  7-23-65:  8:45  am) 
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(Docket  No.  ESS5-50-000] 

Central  Maine  Power  Co.;  Application 
for  Auttrarity  to  Issue  Bank  Notes  and 
Commercial  Paper 

July  12. 1985. 

Take  notice  that  on  June  28. 1985. 
Central  Maine  Power  Company 
(Applicant)  filed  an  application, 
pursuant  to  section  204  of  the  Federal 
Power  Act.  seeking  authority  to  issue  on 
or  before  August  1, 1986,  Bank  Notes 
and  Commercial  Paper  maturing  one 
year  or  less  after  the  date  of  issuance  in 
an  aggregate  principal  amount  not 
exceeding  $105,800,000  outstanding  at 
any  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street  NE..  Washington.  DC.  20426.  in 


accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Proc  ;dure  (18  CFR  385.211  and  385.214). 
All  a  Lich  motions  or  protests  should  be 
on  or  before  July  26, 1985.  Protests 
>e  considered  by  the  Commission  in 
detei  mining  the  appropriate  action  to  be 
take  I,  but  will  not  serve  to  make  the 
proti  slants  parties  to  the  proceeding, 
person  wishing  to  become  a  party 
file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Com  nission  and  are  available  for  public 
insp(  ction. 
Kenn  ith  F.  Plumb, 
Seen  tary. 

[PR  I  oc.  85-17500  Filed  7-23-85:  8:45  am] 
Biujii  i  CODE  vrn-ci-m 


Projed 
No 


3968-0)3 
8975-0)0 


[Project  Nos.  3968-003  and  8975-000] 

Ctiaries  A.  Deyle  and  Rick  Bosettl; 
AvallalHIIty  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

July  19. 1985. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  exemptions  listed  below 
and  have  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Roiwt  Name 


Momgomwy  Creak.. 
Sihrar  Spiings 


CA 
GA 


WMarbody 


Montgonwry  Creek.. 
S<«ver  Sphngs 


^4eareat  town 


Montgoniefy  Creek.. 
Big  Bend 


ApplicanI 


Chartet  A.  Dayte. 
RickBoaani. 


En  nronmental  assessments  (EA's) 
wen  prepared  for  the  above  proposed 
projc  cts.  Based  on  independent  analyses 
of  thi !  above  actions  as  set  forth  in  the 
EA's  the  Commission's  staff  concludes 
that  hese  projects  would  not  have 
signi  leant  effects  on  the  quality  of  the 
hum)  n  environment.  Therefore, 
envii  Dnmental  impact  statements  will 
not  h  B  prepared. 

Co  )ie8  of  the  EA's  are  available  for 
revie  w  in  the  Commission's  Division  of 
Public  Information.  Room  1000.  825 
Nori  1  Capitol  Street  NE..  Washington. 
DC  2  )426. 
Kenn  ilfa  F.  Plumb. 
Secre  ary. 
(FR  □  m:.  85-17505  Filed  7-23-85;  8:45  am] 

BltUN  I  CODE  iTIT-tl-M 


Projoc 
No 


85)9-0  0 

9000-aio 


7883-0  1 
8789-0  0 


[Project  No.  8519-000  etc;] 

City  Mills  Ca  at  al.;  Availal>lllty  of 
Environmental  Assessment  and 
Finding  of  no  Significant  Impact 

July  19, 1985 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  Hsted  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Proiect  name 


City  Mills. 

Morrow  Dam 

Weston  Dam 

Cumnmgs  Dam. 


Stale 


GA 


Walarbody 


Cattahooctwe 

Kalamazoo  River 

Ucaneea 

Upper  Ammomosuc. 
Maacoma  River 


Columbus.. 
Comstock.. 


Appicani 


City  Mills  Company. 
STS  Consultants 
LTD. 


Gfovelon.. 

Lebanon... 


Powerthouse 

Systems. 
SandeN  Development 

Corporalton. 


En  ^ironmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
proj«;ts.  Based  on  independent  analyses 
of  th(  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that '  lese  projects  would  not  have 
signi  leant  effects  on  the  quality  of  the 
humj  n  environemnt.  Therefore, 
envir  )nmental  impact  statements  will 
not  b !  prepared. 


Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Di^sion  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street  NW..  Washington. 
DC  20426. 

Kemieth  F.  Pliuib, 

Secretary. 

jFR  Doc.  85-17504  Filed  7-23-85:  8:45  amj 
MLUNG  CODE  •717-01-M 
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[Protect  Na  4414-001] 

East  Bay  Municipal  UtNlty  District  at 
al4  Surrender  of  Preliminary  Permit 

July  19, 1985. 

Take  notice  that  East  Bay  Municipal 
Utility  District.  Calaveras  County. 
Calaveras  County  Water  District,  and 
Calaveras  Public  Utility  District 
Permittees  for  the  Upper  Mokelumne 
River  (Railroad  Flat  Dam  Site)  Project. 
FERC  No.  4414.  have  requested  that 
their  preliminary  permit  be  terminated. 
The  preliminary  permit  for  Project  No. 
4414  was  issued  on  October  25, 1962. 
and  would  have  expired  on  September 
30, 1985.  The  project  would  have  been 
located  on  South  Fork  and  Middle  Fork 
Mokelumne  River  in  Calaveras  County. 
California. 

The  Permittees  filed  the  request  on 
June  24. 1985,  and  the  preliminary  permit 
for  Project  No.  4414  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  tiiis  notice  unless  that  day  is 
a  Saturday,  Sundary  or  holiday  as 
described  in  18  CFR  385.2S007.  in  which 
case  the  permit  shall  remain  in  effect 
•  through  the  first  business  day  following 
the  day.  New  applications  involving  this 
project  site,  to  the  extent  provided  for 
under  18  CFR  Part  4,  may  be  filed  on  the 
next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  SS-17506  Tiled  7-23-65:  8:45  am] 
MUMS  cone  nrr-ov^t 


IIMefcet  Na  ES8S-51-000] 

El  Paso  Electric  Co,  Notice  of 
Application 

July  12. 1985. 

Take  notice  that  on  July  2. 1965,  El 
Paso  Electric  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
seeking  authority,  pursuant  to  section 
204  of  the  Federal  Power  Act.  to  borrow 
up  to  $20,000,000  principal  amount 
pursuant  to  a  five-year  unsecured  term 
loan  for  the  purpose  of  refunding 
existing  indebtedness  of  the  Company, 
such  Term  Loan  proposed  to  be 
consummated  in  September  1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 


and  214  of  the  Commissioo's  Rules  of 
Practice  and  Procedure  (18  CFK  385.211 
and  385.214).  All  snch  motions  or 
protests  should  be  filed  on  or  before  July 
31, 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  he  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
iCemieth  F.  Plumb. 
Secretary. 

[FR  Doc  85-17501  Filed  7-Zi-aSi  M&  am] 
icoimvn-t-m 


[DoekelNo.T 
001] 


andTAaS  4  4 


Granite  Stale  Gaa  Transmiatfon,  Inc^ 
Propoaed  CiMnges  In  Ratea 

July  17. 19BS. 

Take  notice  that  on  July  11, 1965. 
Granite  State  Gas  Trannnission.  Inc 
(Granite  State),  120  Royall  Street, 
Canton.  Massachusetts  02021  tenidered 
for  filing  with  the  Commission  the 
following  revised  tari£f  sheet  porsusnt  to 
the  purchased  gas  cost  adjustment 
provision  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  containing 
adjusted  changes  in  rates  for 
effectiveness  on  July  1, 1985: 

Substitute  Eleventh  Revised  Sheet  No.  7 

Granite  State  states  that  it  filed  its 
regular  purchased  gas  cost  adjustment 
on  June  4. 1965  for  effectiveness  on  July 
1. 1985,  which  has  been  accepted, 
subject  to  certain  conditions.  According 
to  Granite  State,  since  it  made  its  filing, 
several  changes  occurred  that  have  the 
effect  of  further  reducing  its  cost  of  gas, 
effective  July  1, 1985.  One  of  its 
suppliers.  Consolidsted  Gas 
Transmiuion  Corporation  made  an  out- 
of-period  purchased  gas  cost  adjustment 
filing  on  June  13. 1985  for  effectiveness 
on  July  1.  (Docket  Nos.  TABS-2-22-00a 
et  a  J.)  Also,  according  to  Granite  State, 
it  has  arranged  for  two  (2)  advantageous 
purchases  of  gas  under  special 
marketing  programs  that  will  reduce  its 
average  cost  of  gas.  Further.  Granite 
State  states  that  it  estimated  the  July  1. 
1985  effective  rate  of  another  supplier. 
Boundary  Gas,  Inc.,  and  later 
information  available  on  June  24, 1985 
resulted  in  a  lower  rate  than  originally 
estimated. 


It  is  stated  that  the  filii«  is  i 
pursuant  to  the  purchased  gas  i 
adjustment  provision  in  secttou  ZKef 
the  General  Terms  and  Conditiaas  of  Hs 
tariff.  Granite  State  further  states  diet 
the  rate  dianges  are  applicalile  to 
wholesale  sales  to  its  two  sffOisted 
distribution  company  customers:  Bay 
State  Gas  Company  (Bay  State)  and 
Northern  Utilities,  inc.  (Na(4wni 
Utilities).  According  to  Granite  Stale. 
the  effect  of  die  proposed  gss  cost 
adjustments  is  s  deoesse  of  $ll.lM35e 
annually  in  rates  for  sales  to  Bay  State 
and  a  decrease  of  $2,112,915  amwaUy 
for  sales  to  Nortfaetn  Utilities. 

Granite  State  also  tenderad  for  filiqg 
the  following  revised  tariff  sheeto  la  ite 
FERC  Gas  TariK  Origiaal  VoIbbm  Nol  2. 
for  effectiveness  September  1.  ISKc 

Third  Revised  Sheet  Na  17 
Third  Revised  sheet  No.  27 

According  to  Ckanite  State,  the 
foregoing  tuiff  sheeto  are  filed  persaant 
to  the  anthority  granted  to  the  osrtfficate 
authoiixatian  issued  in  Gmads  Stata 
Cos  7>aiismxssiiDin.  iiic  21  FERC  fSLUB 
(1962)  diat  andiorixed  Gnnite  Slate  to 
track  dianges  in  Ae  rate  of  Tennessee 
Gas  PipeUne  Company,  a  Disisiosi  of 
Tenneco  faia  (Tennessee)  aadsr  Rate 
Schedule  T-130  pursuant  to  wAidk 
Tennessee  renders  a  transportatian 
service  for  &anite  State,  (kaoite  Slate 
further  states  Aat  Tennessee  has 
submitted  a  setdement  in  Docket  Nos. 
RPBO-87.  et  al.  which,  inter  alia, 
provides  for  s  reducUoo  in  ite  Rate 
Schedule  T-UO  rate  that  Granite  State 
proposes  to  track  in  the  above  tenderad 
tariff  sheets. 

According  to  Granite  Stete.  copies  of 
the  jfiliog  were  served  upon  ite 
customers  and  the  regulatoiy 
commissions  of  die  Steles  of  Maine. 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fils  a  awtion  to 
yitervene  or  protest  widi  dw  Federal 
Energy  Regulatory  Commii 
Nordi  Capitol  Street  NR.  W« 
DC  20428.  in  accordance  wida  i 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  IVocedare  (18  CFR 
385.214).  All  such  motions  or  ptoteate 
should  be  filed  on  or  beCon  July  2S, 
1985.  Protests  will  be  considerad  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Any  person  wishing  to 
become  s  party  must  file  s  saotion  to 
intervene.  Copies  of  this  filing  are  on  fite 
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with  the  Comnu9sion  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

[FR  Doc  8S-17508  I^led  7-23-85:  8:45  am] 

MUMQ  COK  t717-ei-M 


(ELJS-3S-000] 

Waho  Power  Co^  Petition  for 
Declaratory  Order 

July  18, 1985. 

Public  notice  is  given  that  Idaho 
Power  Company  (IPC)  filed  a  petition  for 
a  declaratory  order  with  the  Federal 
Energy  Regulatory  Commission  on 
November  27. 1984.  The  petition  seeks  a 
Conmiission  order  approving  an 
agreement  between  IPC  and  the  State  of 
Idado  that  would  deflne  water  rights 
held  by  IPC  at  the  following  licensed 
hydropower  projects  on  the  Snake  River 
and  its  tributaries:  FERC  Project  Nos.  18 
(Twin  FaUs).  503  (Swan  Falls).  1975 
(Bliss).  2955  (C).  Strike),  2061  (Lower 
Sahnon),  2726  (Upper  and  Lower 
Malad).  2777  (Upper  Salmon),  and  2778 
(Shoshone  Falls). 

A  dispute  has  arisen  over  the  extent 
of  IPC's  water  rights  for  these  projects. 
In  particular,  the  issue  was  raised  by  the 
Governor  of  the  State  of  Idaho  in  the 
relicensing  proceedings  for  the  Swan 
Falls  Project  No.  503.  Under  the  terms  of 
that  license,  issued  December  22. 1982 
(21  FERC  1 62,519)  the  Governor  was 
given  an  opportunity  to  submit 
recommendations  for  placing  conditions 
in  the  license  for  water  management 
purposes.  The  Governor  subsequently 
recommended  that  the  Swan  Falls 
license  be  conditioned  so  as  to  allow 
subordination  of  the  project  water  rights 
for  the  benefit  of  future  upstream 
agricultural  irrigation  uses  consistent 
with  the  State  Water  Plan  approved  in 
1977.  That  plan  would  provide  for  the 
eventual  withdrawal  of  water  from  the 
Snake  River  to  a  level  that  would  reduce 
the  minimum  daily  flow  to  3,300  cubic 
feet  per  second.  IPC  opposed  the 
request. 

The  State  of  Idaho,  through  the 
Governor  and  the  Attorney  General, 
later  came  to  an  agreement  with  IPC 
that  the  parties  believe  will  assure  a 
sufficient  supply  of  water  IPC's  licensed 
projects  and  at  the  same  time 
subordinate  water  rights  in  excess  of 
this  level  to  future  beneficial  upstream 
uses.  The  agreement  was  dated  October 
25, 1984.  and  filed  with  the  Commission 
as  an  attachment  to  the  petition  for 
declaratory  order  referred  to  above.  The 
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peti  ion  requests  the  Commission  to 
dec  ire  that  the  agreement  between  the 
part  es  would  be  in  the  public  interest. 

Ti  ro  motions  to  intervene  and  a 
proti  !st  have  been  filed  with  respect  to 
the  1  etition.  On  January  9, 1985,  the 
Nati  mal  Marine  Fisheries  Service 
(NNffS)  requested  intervention  and 
statu  diat  is  was  unclear  how  the 
agreement  would  affect  instream  flows 
for  itiproved  migration,  spawning  and 
rear  iig  of  salmon  and  steelhead, 
inclu  ding  but  not  limited  to  the  system- 
wid«  Water  Budget  flows  provided 
undc  r  the  Fish  and  Wildlife  Program  of 
the  r  orthwest  Power  Planning  Council. 
On  ;  inuary  18, 1985.  the  Golden  Eagle 
Audi  ibon  Society  filed  a  resolution 
urgit  g  the  Commission  to  reject  the 
agreement  to  subordinate  IPC's  water 
righ^  at  Swan  Falls  and  to  conduct  a 
detaled  environmental  analysis  thereof, 
inclining  the  individual  and  cumulative 
effec|s.  On  April  1, 1985.  the  Idaho 
Natural  Resources  Legal  Foundation, 
Inc.  fllNRLF)  filed  a  motion  to  intervene 
on  g(  nerally  the  same  grounds  as  those 
expp  issed  by  NMFS.  NMFS  and  INRLF 
were  granted  intervention  by  operation 
of  thi !  Commission's  regulations  15  days 
after  their  submittals. 

As  yone  may  file  comments,  protests, 
or  a  1  lotion  to  intervene  in  accordance 
with  he  requirements  of  Rules  211  or 
214, 1 8  CFR  385.211  or  385.214  (1984).  In 
detei  [nining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
prote  Its  or  other  comments  filed,  but 
only  ihose  who  file  a  motion  to  intevene 
in  accordance  with  the  Commission's 
rulesimay  become  a  party  to  the 
procfleding.  All  comments,  protests  or 
motions  to  intervene  must  be  filed  with 
the  Commission  on  or  before  August  30, 
1985.  lAny  filing  must  bear  in  all  capital 
letter  j  the  title  "COMMENTS", 
"PRC  TEST'  or  "MOTION  TO 
INTE IVENE".  as  applicable,  and  the 
Dock  Jt  No.  of  this  notice.  Send  the 
docui  nents  to:  Kenneth  F.  Plumb, 
Sec«  tary.  Federal  Energy  Regulatory 
Conu  lission,  825  N.  Capitol  Street,  NE., 
WasI  ington,  DC,  20426.  A  copy  of  any 
moti(  n  to  intervene  must  also  be  served 
on  IP  ^  and  the  above-named 
inter  enors.  The  petition  for  declaratory 
order  is  available  in  the  Commission's 
publi :  files.  A  copy  may  also  be 
obtai  led  from  IPC. 
Kenn4  th  F.  Plumb, 
Secrei  ary. 

(PR  D  )c.  85-17502  Filed  7-23-85;  8:45  am] 
BiUNK  I  CODE  srir-oi-M 


(Docket  No.  RP85-171-000] 

Mississippi  River  Transmission  Corp. 
Petition  for  AuttKNity  To  Institute 
Special  Billing  Procedure  and  for 
Waiver  of  PGA  Procedures 

July  17, 1985. 

Take  notice  that  on  July  10, 1985, 
Mississippi  River  Transmission 
Corporation  (MRT)  transmitted  for  filing 
its  Petition  for  Authority  to  fristitute 
Special  BiUing  Procedure  and  for  Waiver 
of  PGA  Procedures.  MRT  states  that  the 
purpose  of  the  special  billing  procedure 
is  to  recover  from  its  customers  Order 
No.  94  "production-related  costs"  made 
to  its  pipeline  suppliers. 

It  is  said  the  special  billing  procedure 
is  necessary  to  avoid  undesirable 
market  distortions  and  inequitable 
allocation  of  costs  among  MRTs 
customers.  MRT  proposes  to  invoice  the 
Order  94  retroactive  costs  based  on  the 
ratio  of  each  customer's  purchases 
during  the  retroactive  period  to  the  total 
of  all  customer  purchases  from  MRT 
during  that  period.  Payments  to  MRT 
would  be  made  in  either  lump  sum  or 
under  an  optional,  twelve  month  billing 
procedure. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  this  chapter.  All 
such  motions  or  protests  must  be  filed 
on  or  before  July  25, 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-17509  Filed  7-23-85;  8:45  am] 
MLUNO  CODE  •717-01-M 

(Docket  No.  SA85-39-0001 

Northwest  Central  Pipeline  Corp., 
Petition  for  Exemption  and  Interim 
Relief 

Issued:  July  17. 1985. 

On  June  13. 1985.  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  filed  with  the  Director.  Office  of 
Pipeline  and  Producer  Regulation, 
pursuant  to  section  206(d)  of  the  Natural 
Gas  Policy  Act  of  1978  and  S  282.206(b) 
of  the  Commission's  regulations,  a 


petition  for  exemption  bom  the 
Commission's  incremental  pricing 
regulations  issued  under  section  201  of 
the  NGPA.  Northwest  Central  requests 
an  interim  and  permanent  exemption 
from  its  obligation  under  lltle  II  of  the 
NGPA  to  impose  incremental  pricing 
surcharges  for  nonexempt  natural  gas 
which  it  sells  to  the  Bareco  Division  of 
Petrolite  Corporation  (Petrolite). 
Petrolite  purchases  gas  itom  Northwest 
Central  for  boiler  fuel  use  in  the 
manufacture  of  food-grade 
microcrystalline  and  paraffin  waxes  at 
its  Bamsville,  Oklahoma  plant 

In  support  of  its  request  for  interim 
relief.  Northwest  Central  states  that  the 
incremental  pricing  surcharge  levied  on 
Petrolite  will  cause  that  company's  gas 
cost  to  rise  above  the  price  offered  by 
Northwest  Central's  competition, 
Transok  Pipeline  Company,  which  is  not 
subject  to  the  Commission's  incremental 
pricing  program.  Northwest  Central 
states  that  Petrolite  has  indicated  it  will 
piux:hase  gas  based  upon  the  lowest 
available  cost.  As  a  result.  Northwest 
.Centred  alleges  that  without  an 
exemption  bom  the  requirements  of 
incremental  pricing,  it  could  lose  the 
sales  currently  being  made  to  Petrolite 
and  that  the  loss  of  such  sales  .will  force 
Northwest  Central's  high-priority 
customers  to  bear  a  greater  portion  of  its 
fixed  costs.  Interim  relief  was  granted 
by  order  of  the  Director  issued  on  July 
15, 1985,  in  this  docket. 

The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  set  forth 
in  Rules  1101-1117  (Subpart  K)  of  the 
Commission's  rules  of  practice  and 
procedure.  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  1105.  All  motions  to  intervene  must 
be  filed  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Kennedi  F.  PIuml>, 
Secretary. 

\FK  Doc  85-17510  FUed  7-23-85;  8:45  am] 
BHJJNQ  cooc  srir-ot-M 


[ProiM:!  No.  3SS3-004) 

Rauniker,  Inc.;  Surrender  of  Exemption 
FromUcenaing 

July  19. 1985. 

Take  notice  that  Rauniker,  Inc., 
Exemptee  for  the  Lowell  Water  Power 
Project  No.  3553,  requested  by  letter 
dated  June  11, 1985,  that  its  exemption 
be  terminated  because  the  financial 
market  makes  the  project  infeasible,  and 
that  the  project  is  located  in  an  area 
with  a  low  cost,  coal  fired  power  base 
with  surplus  capacity.  The  exemption 
was  issued  on  September  24, 1982,  and 


an  extension  of  time  of  six  months  was 
granted  on  May  9, 1984.  and  December 
18, 1984.  which  required  construction  of 
the  project  to  start  by  September  20. 
1984,  and  March  20, 1985,  respectively, 
pursuant  to  Article  3  of  the  exemption. 
The  project  would  have  been  located  on 
Spring  River  and  Shoal  Creek  in 
Cherokee  County,  Kansas.  No 
construction  of  the  project  works  has 
been  performed,  and  no  conditions  are 
needed  concerning  the  restoration  of 
Federal  and  non-Federal  lands  pursuant 
to  S  4.95(bJ  of  the  Commission's 
regulations. 

The  Exemptee  filed  the  request  on 
June  21, 1985,  and  the  exemption  for 
Project  No.  3553  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  firat  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4.  may 
be  filed  on  the  next  business  day. 
Kenneth  F.  numli. 
Secretary. 
[FR  Doc.  85-17507  FUed  7-23-85;  8:45  am] 
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[Docket  No*.  CP85-577-014  et  aL] 

TrunMine  Qaa  Company  at  aL;  Natural 
GaaCertiflcaleRlinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tninkline  Gas  Company 

[Docket  No.  CP85-577-014] 
July  19. 1985. 

Take  notice  that  on  June  12. 1985. 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001. 
.filed  in  Docket  No.  CP84-577-014  a 
request  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  for  authorization  to  make  an  off- 
systen\  sale  of  natural  gas.  It  is 
explained  that  the  request  is  pursuant  to 
authorization  received  in  the 
Commission's  order  issued  October  29, 
1984,  in  Docket  No.  CP84-577-000. 
authorizing  a  sales  for  take-or-pay  relief 
program  (STOPR),  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  make  an  off- 
system  sale  of  gas  to  Long  Island 
Lighting  Company  (Long  Island 
Lighting),  a  local  distribution  company. 
Pursuant  to  the  terms  of  a  service 
agreement  dated  May  28, 1965,  between 


Applicant  and  Long  Island  iJgbHng, 
Applicant  would  deliver  up  to  t&JOKKi 
Mcf  of  gas  per  day.  on  an  intermpiible 
basis,  to  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  for  the  account 
of  Long  Island  Lighting  at  an  existing 
point  of  interconnection  between 
Applicant  and  Transco  at  Ra^ey. 
Beauregard  Parish.  Louisiana,  it  is 
stated.  It  is  indicated  that  Tranaoo 
would  then  transport  the  fju  to  Long 
Island  Lighting. 

Applicant  indicates  tiiat  Long  Island 
Ught^  would  use  the  gas  for  system 
supply  for  resale  within  its  service  area. 
It  is  stated  that  the  sales  price  whidi 
Long  Island  lighting  would  pay 
Applicant  is  $2^17  per  dt  equivalent  of 
gas.  It  is  stated  that  the  sales  price 
consists  of  Applicant's  average  cost  of 
gas,  the  CRI  surcharge,  and  an  added 
margin  pursuant  to  the  authorization  in 
the  STOPR  order. 

It  is  stated  that  the  service  is 
conditioned  upon  tlie  availability  of 
capacity  sufficient  to  provide  service 
without  detriment  to  Applicant's 
existing  customers.  The  term  of  the 
service  under  the  authorization  sooglit 
herein  would  be  from  the  date  of  the 
first  delivery,  with  tenninatian  to 
coincide  with  the  expiration  under  tbe 
STOPR  program,  it  is  indicated. 

Comment  date:  September  3. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Aikla  Energy  Resources,  a  (fivisioa  off 
Aikla.liic. 

[Docket  No.  CP8&-657-000] 
July  17. 1985. 

Take  notice  that  on  June  27. 198S. 
Ailda  Energy  Resources,  a  division  of 
Arkla,  Inc.  (Arkla),  P.O.  Box  21734. 
Shreveport  Louisiana  71151.  filed  in 
Docket  No.  CPB5-657-000  a  request 
pursuant  to  Section  157.205  of  tlw 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Derby  Refining  Company 
(Derby)  under  the  certificate  issued  in 
Docket  Nos.  CP82-384-000  and  CPB2- 
384-001  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  i^cfa  is  on  &tt  with 
the  Commission  and  open  to  pulilic 
inspection. 

Arlda  proposes  to  transport  from  Pope 
and  Jo)inson  Counties,  Arkansas,  up  to 
3,575  Mcf  of  gas  per  peak  day.  2.406  Mcf 
per  average  day.  and  87732S  Mcf  per 
year  for  use  in  Derby's  industrial  plant 
near  Wichita.  Kansas.  Arkla  states  diat 
the  terms  of  the  proposed  transpoHation 
service  is  until  May  1. 1988. 


/  VoL 


Arkla  states  that  H  would  charge  die 
currendy  applicable  tranaportation  rate 
in  acconlance  with  its  ECCKUHARB 
Transportatioa  Rate  Schedule  or  Rate 
Schedule  No.  TRG-1.  FERC  Gas  Tarifi. 
First  Revised  Volume  No.  2.  The 
transportation  agreement  provides  for 
initial  rates  of  34.84  cents  per  MMBtu  for 
transportation  under  Rate  Schedule 
TRG-1  of  released  gas  delivered  in 
Arkla's  gathering  facilities.  53.38  cents 
per  ^fMBTu  for  transportation  of  other 
gas  delivered  into  Arkla's  gathering 
facilities,  and  34.84  cents  per  MMBtu  for 
transportation  of  gas  delivered  into 
Arkla's  transmission  system. 

Arkla  also  requests  flexible  authority 
to  add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  the  end-user.  ITie  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  ni  the  market  area.  Arkla  would 
file  a  report  providing  certain 
information  with  regard  to  die  additioa 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  tran^)ortation 
quantities  herein  and  not  to.increase 
those  quantities. 

Comment  date:  September  3. 1985.  in 
accordance  wridi  Standard  Paragra{rfi  G 
at  the  end  ai  this  notice. 

Panhandle  Eastern  P^ie  Line  Company 

(Docket  No.  CP85-659-a00) 
July  la  1985. 

Take  notice  that  on  June  28, 1985. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP85- 
659-000  a  request  pursuant  to  Section 
137.205  of  the  Conunission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Harbison- 
Walker  Refractories  (Harbison-Walker) 
under  its  certificate  issued  in  Docket  No. 
CP83-83-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
fordi  in  its  request  on  file  with  die 
Commission  and  open  to  public 
inspection. 

Panhandle  requests  authority  to 
transport  gas  on  behalf  of  Harbison- 
Walker  pursuant  to  a  tran^wrtatioa 
agreement  dated  May  14, 1985,  among 
Panhandle.  Harbison-Walker  and  East 
Ohio  Gas  Company  (East  Ohio). 
Panhandle  indicates  that  the  agreement 
provides  for  Panhandle  to  receive  a 
transportation  quantity  of  up  to  750  Mcf 
of  gas  per  day,  on  an  intemiptible  basis, 
at  an  existing  point  of  interconnection 
between  Panhandle  and  Graham  Oil 
and  Gas,  Ltd. — Drilling  Partnership  80 
B.,  et  ai.  (Seller)  in  Dewey  County. 
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Oklafa|3ma.  Panhandle  states  diat  it 

then  transfmrt  and  redetrver  such 
«  a  four  percent  reductian  for 
East  Ol^  at  an  existing  point  of 
in  Maumee.  Ohio  and  that  East 
turn  would  make  ultimate 
.  to  HarlHson- Walker  for  its  end 
ts  facilities  in  Windham.  Ohio. 
idle  proposes  to  provide  the 
requested  service  for  a  term  expiring  on 
the  earlier  of  eighteen  months  from  the 
date  0  die  contract  (X4ay  14. 198S)  or  dw 
termiii  ation  date  of  authorization 
pursui  nt  to  Subpart  F  of  18  CFR  Part ' 
157. 

Pani  landle  also  requests  flexible 
authoi  ity  to  add  or  delete  sources  of 
supplj  or  receipt/delivery  points  if  such 
altem  service  is  on  behalf  of  the  same 
end-ui  er.  at  die  same  end-user  locadon. 
within  the  maximum  daily  and  annual 
volwn  »  authorbced  in  this  docket 
Panha  idle  indicates  that  following  the 
additii  a  or  deletion  of  any  gas  supplies 
or  reojipt  or  delivery  points,  it  will  file 
e  Commission  certain 
ition  within  thirty  (30)  days 
ng  the  implementation  of  such 
changes. 

Panlandle  states  that  it  would  charge 
Harbiabn-Walker  the  rates  provided  by 
its  Rat^  Schedule  OST,  including  the 
Gas  Research  Institute  surcharge. 
Panhandle  estimates  that  the  annual 
volumA,  peak  day  volume  and  average 
day  volume  of  gas  would  be  270,000  Mcf. 
750  M<^  and  750  Mcf,  respectively,  and 
that  tht  volumes  represent  the  total  gas 
requiraments  for  Harbison- Walker's 
plant  I 

Pannandle  has  submitted  a  letter  from 
East  Ohio  indicating  diat  it  has 
sufficient  capacity  to  transport  the  gas 
without  detriment  to  its  other  customers 
and  a  i  tatement  from  the  producer- 
suppli(  r  indicating  that  the  gas  to  be 
transp(  irted  was  not  committed  or 
dedicated  to  interstate  commerce  prior 
to  No^mber  8, 1978,  and  Uiat  the  sale 
price  d  aes  not  exceed  the  maximum 
lawful  jrice  under  the  Natural  Gas 
Policy  Vet  of  1978. 

Com  nent  date:  September  3, 1985,  in 
accord  mce  with  Standard  Paragraph  G 
at  the  <  nd  of  this  notice.    • 

4.  Teni  eaaee  Gas  Pipeline  Company,  A 
Divisia  a  of  Tennecp  Inc. 

[Dockel  No.  CP85-108-001J 
)uly  19,  1985. 

Take  notice  that  on  June  24, 1985, 
Tennej  see  Gas  Pipeline  Company,  a 
Divisia  a  of  Tenneco  Inc.  (Tennessee), 
P.O.  B^x  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP85-108-001  an 
amendment  to  its  pending  application 
filed  November  13, 1984,  in  Docket  No. 
CP85-1P8-000  pursuant  to  section  7(c)  of 


the  Natural  Gas  Act  so  as  to  reflect 
certain  change»-in  the  proposed 
construction  and  operation  of  pipeline 
and  appurtenant  facilities  in  offshore 
and  onshore  Texas,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  in  its 
application  filed  in  Docket  No.  CP85- 
108-000,  it  proposed  to  construct  and 
operate  approximately  G5  miles  of  24- 
inch  mainline  extending  from  an 
interconnection  on  Tennessee's  mainline 
system  in  Refugio  County,  Texas,  to  a 
terminus  in  Mustang  Island  Block  847 
(MU  847).  Tennessee  also  proposed  to 
construct  three  laterals  extending  from 
the  ivoposed  offshore  mainline. 

Tennessee's  amoided  application 
states  that  in  order  for  it  to  take  into 
account  certain  adjustments  in  the 
location  and  estimates  of  gas  supply  in 
the  Texas  Offshore  Pipeline  System 
(TOPS)  area,  it  now  proposes  to 
construct  and  operate  approximately  81 
miles  of  20-inch  pipeline  extending  from 
its  Texas  system  in  Refugio  County, 
Texas,  via  MU  847  to  its  terminus  in  MU 
A-31.  Tennessee  also  proposes  to 
acquire  from  Tenneco  Oil  Company 
(TOC).  at  a  total  cost  of  $84,000,  two 
eight-inch  risers  which  would  be 
installed  in  MU  847  are  prefabricated 
onshore.  It  is  stated  that  this  would 
reduce  the  cost  of  installation  of  the 
risers  and  reduce  future  risk  of  damage 
from  barges  and  supply  vessels  since 
onshore  installation  permits  internal 
attachment  to  the  platforms  versus 
external  attachment  when  the  work  is 
done  after  the  platforms  are  in  place 
offshore. 

Tennessee  further  states  that  the 
proposed  facilities  are  required  to  attadi 
reserves  in  at  least  21  offshore  blocks  in 
the  North  Padre  and  Mustang  Island 
areas  of  offshore  Texas  in  which  TOG, 
Amoco  Production  Company,  Pennzoil 
Producing  Con^>any,  and  Gulf  Oil 
Company  have  interests.  It  is  also  stated 
that  Tennessee  and  TOC  have  entered 
into  a  letter  of  intent  whereby  gas 
produced  from  TOC's  leases  would  be 
committed  for  purchase  and 
ti-ansportation  in  TOPS.  In  addition  to 
the  above  interests,  Tennessee  states 
that  Sonat  Exploration  Company  and 
Phillips  PetiDleum  Company  (PhiUips) 
have  discovered  natural  gas  and  are 
developing  MU  791  and  Exxon 
Corporation  and  Phillips  have 
discovered  natural  gas  and  are 
developing  MU  866.  It  is  explained  that 
Tennessee  is  also  mgotiating  for  the 
purchase  of  these  interests. 

Tennessee  estimates  that  the  blocks  in 
the  TOPS  area  contain  proven  and  risk 


Us 


adjusted  potential  reserves  of 
520,600,000  Mcf  of  gas  with  a  maximum 
annual  deliverability  of  241,900  Mcf  per 
day.  It  is  indicated  that  the  proposed 
facilities,  including  two  laterals 
proposed  to  be  constructed  later  under 
Tennessee's  blanket  certificate 
authorization  in  Docket  No.  CP82-413- 
000  are  designed  with  a  maximum 
capacity  of  285,000  Mcf  per  day.  The 
estimated  cost  of  the  system,  it  is 
explained,  is  $51,657,000  and  the 
facilities  would  be  ready  for  service 
during  1986-1987  winter  heating  season, 
a  period  which  would  coincide  with  a 
decline  in  Tennessee's  system  supplies. 
Tennessee  states  that  it  would  finance 
the  estimated  cost  of  facilities  initially 
from  general  funds  and/or  borrowing 
under  its  revolving  credit  agreement. 

Comment  date:  August  9, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  United  Gas  Pipe  Line  Company 

(Docket  No.  C:P85-49&-000] 
)uly  18, 1965. 

Take  notice  that  on  May  7, 1985, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP85-49&-000,  as 
supplemented  June  7, 1985,  and  June  28, 
1985,  a  request  pursuant  to  Section 
157.205  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
gas  on  behalf  of  Bishop  Pipeline 
Corporation  (Bishop),  which  is  acting  as 
an  agent  for  Allied  Corporation- 
Chemical  Sector  (Allied),  to  be  used  for 
low-priority  boiler  fuel  by  Allied  at  its 
Chesterfield  plant  located  in  Hopewell, 
Virginia,  under  its  cetificate  issued  in 
Docket  No.  CP82-43O-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  as 
supplemented,  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  up  to 
7,500  Mcf  of  natural  gas  per  day  on 
behalf  of  Bishop.  It  is  stated  that  United 
would  receive  die  gas  at  die 
interconnection  of  United's  and  Bishop's 
facilities  in  St.  Martin  Parish.  Louisiana. 
United  would  redeliver  such  gas  for 
Bishop's  account  at  the  interconnection 
of  United's  and  Columbia  Gulf 
Transmission  Corporation's  (Columbia 
Gulf)  facilities  in  Vermilion  Parish, 
Louisiana.  It  is  also  stated  that 
Columbia  Gas  Transmission  Company 
(Columbia  Gas)  would  receive  the  gas 
from  Columbia  Gulf  and  redeliver  it  to 
Commonwealth  Pipeline  and 
Commonwealth  Services,  the  distributor 
serving  Allied.  United  states  that  it  - 


would  charge  Biriiop  11.00  cents  per  Mcf 
as  set  forth  in  United's  Rate  Schedule 
IT. 

Comment  date:  September  3, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragrairiis: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  writhin 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
Section  157.205  of  the  Regulations  under 
die  Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  with  drawn 


within  30  days  after  die  tiae  allowed  for 
filing  a  protest  the  instant  request  ahaO 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kamwla  F.  nunb. 
Secretary. 

[FR  Doc  B5-1748B  Filed  7-23-B:  8:45  am) 
I  oooc  srir-st-a 


[Oockat  Noa.  Cn5-t21-00a,  al  aLl 

ANR  Pipalina  Co.  et  al;  Italural 
Certificate  FHnge 

Take  notice  that  the  following  filings 
have  lieen  made  with  the  Commission: 

1.  ANR  Pip^ne  Canpany 
[Docket  No.  CP8S-ezi-000] 
}uly  17, 1985. 

Take  notice  that  on  June  17. 198S. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit  ^^'''*itf" 
48243.  filed  in  Docket  Na  CPB5-flZl-Oao 
an  application  pursuant  to  SectiaB  7(c) 
of  the  Natural  Gas  Act  fior  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  continued  transporlatiaa 
of  natural  gas  for  various  end  users.  aD 
as  more  fuUy  set  forth  in  the  applicatiaa 
which  is  on  file  with  the  Commissioii 
and  open  to  public  iniyrrtinn. 

ANR  proposes  to  continas  fiileen 
transportation  services  wigiiially 
commenced  under  Sections  157.206  and 
157.209  of  the  Commission's  R^fulatioas. 
ANR  proposes  to  continue  die 
transportation  services  throu^ 
December  31. 1966. 

ANR  proposes  to  contiinie  die 
transportatioa  services  listed  bdow: 


OnMl 

ARMOO.  Inc.- 
GanOorp.. 
3M  Cnp — 


Cop., 


Co.. 


Biigg*.  a  DMMan  tt  ■(•  O*- 
iCmp. 


SoMo  Qiaaieil  Os. 
Union  Tm 
Anahor  Gins  Cov 


Cap.. 


SoNoOICo.. 


cn4-ui 
1 


ANR  states  that  it  would  charge  rales 
provided  by  its  Rate  Schedule  BUT-l. 
ANR  also  indicates  ttiat  transportatioa 
service  by  other  pipelines  is  required  to 
move  the  gas  from  the  seller  to  the  end- 
user.  ANR  requests  waiver  of 
S  284.122(b)(1)  of  die  Coramiasiaa's 
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Regulations  on  behalf  of  all  third  party 
intrastate  shippers  to  permit  the 
transportation  services  by  ANR  to  be 
accomplished.  ANR  also  advises  that 
the  local  distribution  companies 
providing  complementary  transportation 
service  would  do  so  pursuant  to 
appropriate  state  authority. 

Comment  date:  August  7. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Cocporation 

(Docket  No.  CP84-458-001] 
July  17. 1985. 

Take  notice  that  on  June  28, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SR.  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-458-001  a  request  pursuant  to 
9 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
continue  to  transport  natural  gas  on 
behalf  of  Mead  Corporation  (Mead) 
under  the  certificate  issued  in  Docket 
Na  CP83-76-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  tiie  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  request  noticed  on  June  20. 1984  in 
Docket  No.  CP84-458-000,  pursuant  to 
the  prior  notice  and  protest  procedure 
set  forth  in  $  157.205  of  the 
Commission's  Regulations,  Columbia 
was  authorized  to  transport  up  to  2.2 
billion  Btu  equivalent  of  natural  gas  per 
day  through  May  1, 1985  to  Mead's 
Chillicothe,  Ohio,  plant. 

Columbia  Transmission  proposes  to 
continue  the  above-descril>ed 
transportation  through  October  31, 1985 
on  the  same  terms  and  conditions  as  the 
existing  transportation  authority. 

Comment  date:  September  3, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Transmission 
Cmporatioa 

(Docket  No.  CP84-607-001] 
July  17, 1965. 

Take  notice  that  on  July  9, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCoride  Avenue,  BE.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-807-001  a  request  pursuant  to 
{  157.205  of  the  Regulations  under  Uie 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  continue  the 
transportation  of  natural  gas  on  behalf 
of  Yenkin-Majestic  Paint  Corporation 
(Yenkin-Majestic)  under  the  certificate 
issued  in  Docket  No.  CP83-76-000 


pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requ  est  which  is  on  file  with  the 
Con  mission  and  open  to  public 
insp  iction. 

B]  request  noticed  on  August  10. 1984, 
in  D  )cket  No.  CP84-607-000,  pursuant  to 
the  f  rior  notice  and  protest  procedure 
set  frrth  in  §  157.205,  Columbia  was 
authprized  to  transport  up  to  70  million 
Btu  Equivalent  of  natural  gas  per  day 
tiiroligh  May  31, 1985,  to  Yenkin- 
MajMtic's  Columbus,  Ohio,  plant 
subject  to  Columbia's  Rate  Schedules 
TS-i  and/or  TS-2,  as  applicable. 

Columbia  proposes  to  continue  the 
above-described  transportation  through 
Oct(jber  31, 1985,  pursuant  to  a  May  3. 
1985*  gas  transportation  agreement  on« 
the  same  terms  and  conditions  as 
originally  authorized  in  Docket  No. 
OPS' -607-000. 

C<  mment  date:  September  3, 1985,  in 
acca  rdance  with  Standard  Paragraph  G 
at  th  e  end  of  this  notice. 

3.  Q  lumUa  Gas  Transmission 
Cori  oration 

[Dod  :et  No.  CP85-6e6-000] 
July  ^7, 1985. 

ke  notice  that  on  July  1, 1985, 
nbia  Gas  Transmission 
oration  (Columbia),  1700 
ZoMe  Avenue,  SE.,  Charleston, 
t  Virginia  25314.  filed  in  Docket  No. 
-666-000  an  application  pursuant  to 
on  7(b)  of  the  Nahu-al  Gas  Act  for 
ijission  and  approval  to  abandon 
two  ^torage  observation  wells,  all  as 
mors  fully  set  forth  in  the  application  on 
file  \  nth  the  Commission  and  open  to 
publ  c  inspection. 

Q  lumbia  proposes  to  abandon  Well 
No.  H-110  in  Dundee  storage  field 

ed  in  Schuyler  County.  New  York, 
nbia  states  that  the  well  has  been 
I  for  observation  purposes  since 
I  is  in  deteriorated  condition  and  is 
^er  required  for  the  operation  of 
Dimi  ee  storage  field.  Columbia  also 
prop  }ses  to  abandon  Well  No.  4206  in 
Pav<  nia  storage  field  located  in  Ashland 
Coui  ity,  Ohio.  Columbia  states  that  it 
has  leen  requested  by  the  Board  of 
Cora  [nissioners  of  Ashland  County, 
Ohi(  ^  to  plug  Well  No.  4206  due  to  a 
land  ill  project  in  the  area  surrounding 
this  veil.  Columbia  states  that  the  well 
has  »een  used  for  pressure  observation 
purp  OSes  for  several  years  and  is  no 
long  sr  required  for  the  operation  of 
Pav(  nia  Storage  Field.  Neither  of  the 
aboi  e  wells  would  be  replaced,  it  is 
stati  d. 

C(  mment  date:  August  7, 1985,  in 
acco  rdance  with  Standard  Paragraph  F 
at  th  3  end  of  this  notice. 


5.  Columbia  Gas  Transmission 
Corporation. 

{Docket  No.  CP85-888-000J 
July  16, 1986. 

Take  notice  that  on  July  10, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP85-688-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act  - 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Genstar  Stone  Products,  Div.  of 
FLintkote  Co.,  Subsidiary  of  Genstar 
Products  (Genstar)  under  the  certificate 
issued  in  Docket  No.  CP83-7&-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  I  billion  Btu  equivalent 
of  natural  gas  per  day  for  Genstar 
through  October  31, 1985.  Columbia 
states  that  the  gas  to  be  transported 
would  be  purchased  fi-om  Raines  Oil  & 
Gas  Corporation  (Raines)  and  would  be 
used  as  process  gas  in  Censtar's 
Cockeysville,  Maryland,  plant.    . 

Columbia  states  that  it  would  receive 
up  to  1  billion  Btu  equivalent  of  natural 
gas  per  day  delivered  into  its  pipeline 
system  at  an  existing  interconnection  in 
Morgan  County,  Ohio,  and  would 
redeliver  such  gas  to  Baltimore  Gas  & 
Electric  Company,  the  distribution 
company  serving  Genstar. 

Colimibia  states  that  it  would  charge 
one  of  the  following  rates  in  its  Rate 
Schedule  TS-1  of  its  FERC  Gas  Tariff  for 
the  transportation  service:  (1)  29.93 
cents  per  Mcf  for  gas  received  from 
receipt  points  other  than  Leach, 
Kentucky,  provided  the  volumes  are 
within  the  distributor's  total  daily 
entitiementsflDE),  and  (2)  41.27  cents 
per  million  Btu  for  gas  received  from 
receipt  points  other  than  Leach, 
Kentucky,  if  the  volumes  are  in  excess 
of  the  seller's  customers'  TDEs. 
Columbia  further  states  it  would  retain 
2.43  percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas.  In 
addition,  Columbia  states  it  would 
collect  the  General  R&D  Funding  Unit  of 
the  Gas  Research  Institute  for  all 
quantities  transported  under  the 
transportation  arrangement. 

Columbia  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Genstar.  The  flexible 
authority  requested  applies  only  to 


points  related  to  sources  of  gas  supply, 
not  to  delivery  points  in  the  maricet  area. 
Columbia  would  file  a  report  providing 
certain  information  with  regard  to  the 
addition  or  deletion  of  sources  of  gas  as 
further  detailed  in  the  application  and 
any  additional  sources  of  gas  would 
only  be  obtained  to  constitute  the 
transportation  quantities  herein  and  not 
to  increase  those  quantities. 

Comment  date:  August  30, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  K  N  Eneigy,  inc. 

(Docket  No.  CPBS-Oei-OOO] 
July  17, 1985. 

Take  notice  that  on  June  28, 1985,  K  N 
Energy,  Inc.  (K  N),  P.O.  Box  15265. 


Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP85-e61-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  sales  taps  for  the 
delivery  of  natural  gas  to  certain  end 
users  under  its  certificate  issued  in 
Docket  Nos.  CP83-140-000,  CP83-140- 
001  and  CP83-140-002  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  t]^j«que8t  on  file 
with  the  Commission  an^pen  to  public 
inspection. 

K  N  proposes  to  construct  and  operate 
three  sales  taps  to  end  users  located    " 
along  its  jurisdictional  pipeline  as    ' 
identified  below: 
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K  N  states  that  the  proposed  sales 
taps  are  not  prohibited  by  its  existing 
tariffs  and  that  the  additional  taps 
would  not  have  a  significant  impact  on 
K  N's  peak  day  and  annual  deliveries.  It 
is  asserted  that  the  natural  gas  delivered 
and  sold  by  K  N  to  the  various  end  users 
would  be  priced  in  accordance  with  the 
currently  filed  rate  schedules  authorized 
by  the  applicable  state  or  local 
regulatory  body  having  jurisdiction. 

Comment  date:  September  3, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Natiiral  Gas  Pipeline  Company  off 
America 

(Docket  No.  CP85-654-000) 
July  18, 1985. 

Take  notice  that  on  June  27, 1985, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
L,ombard,  Illinois  60146,  filed  in  Docket 
No.  CP85-654-O00  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  transport  natural  gas  for 
Olin  Corporation  (Olin)  under  the  * 
certificate  issued  in  Docket  No.  CP82- 
402-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  propcwes  to  transport  up  to  3.5 
billion  Btu  equivalent  of  natural  gas  per 
day  on  an  intemiptible  basis  for  Olin. 
Natural  proposes  to  render  the  service 


until  the  earlier  of  an  effective  date  of  a 
final  rule  in  Docket  No.  RM85-l-00a  or 
until  October  31, 1985.  Natural  states 
that  Olin  has  entered  into  a  gas  sales 
agreement  to  purchase  gas  fiom 
Panhandle  Trading  Company  and  that 
such  gas  was  not  committed  or 
dedicated  to  interstate  commerce  on 
November  8, 1978.  Natural  would 
receive  natural  gas  for  the  account  of 
Olin  at  an  interconnection  of  facilities 
between  Natiiral  and  Panhandle  Eastern 
Pipe  Line  Company  in  Moultrie  County, 
Illinois  and  transport  and  redeliver  siKih 
gas  for  OUn's  account  at  an  existing 
interconnection  of  facilities  between 
Natural  and  Northern  Illinois  Gas 
Company  in  Livingston  County,  Illinois 
for  ultimate  redelivery  to  Olin's  plant  in 
Joliet  Illinois,  it  is  explained.  Olin  will 
use  the  gas  for  the  processing  of 
Phosphate  products  it  is  stated.  Natural 
states  that  it  would  retain  0.7  percent  of 
the  volumes  received  to  compensate  for 
gas  lost  and  unaccounted  for  and  for  gas 
used  88  fueL  Natural  also  requests 
flexibile  authority  to  add  and/or  delete 
sources  of  gas  and/or  receipt  points  in 
performance  of  the  service.  Natural 
states  that  any  changes  made  under  the 
flexible  authority  would  be  on  behalf  of 
the  same  end-user,  at  the  same  end-use 
location,  and  would  remain  within  the 
levels  requested  herein. 

Natural  would  charge  Olin  a 
transportation  charge  of  2.8  cents  per 
'million  Btu  received  for  Olin's  account 


plus  the  Gas  Researdi  Institute's 
sunjiai^ge,  it  is  explained. 

Comment  date:  September  3. 19BS.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Padhandle  Eaalen  Pipe  lia* 
Company 

(Docket  Na  CfW-6«MM»l 

July  17.  igss. 

Talce  notice  duit  on  June  24, 19BS^ 
Panhandle  Eastern  Pipe  Line  ConqMUiy 
(Panhandle  Eastern).  P.O.  Box  1642. 
Houston.  Texas  77001.  filed  in  Dodcet 
No.  CPB6-640-000  a  reqnert  pursuant  to 
§  157.205  of  the  Commission's 
RegulatJoas  under  the  Natatal  Gas  Act 
(18  CFR  157.205)  for  audiariiatiaa  to 
transport  natural  gas  on  bdialf  of 
Reinforced  Plastics  Divirion  of 
DiversiTech  General  Inc.  [Reinfoiced 
Plastics)  vndet  the  certificate  iasaed  in 
Dodcet  No.  CPB3-83  pursuant  to  Section 
7  of  die  Natural  Gas  Act  all  as  more 
fully  set  forth  in  the  request  wfakh  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  Eastern  proposes  to 
transport  up  to  2.000  Mcf  of  natnal  9SS 
pn*  day  on  an  intetmplible  basis  for 
Reinforced  Plastics  for  18 1 
the  Commission  extend  die  < 
transportation  program  beyond  |uBe  30, 
1985.  Panhandle  Eastern  indicales  ftat 
the  gas  to  be  transported  would  be 
purdiased  from  Yankee  I 
(Yankee)  and  ttiat  it  wooM  i 
volumes  at  its  Union  Texas  I 
plant  in  Major  County.  Oklahoase  ( 
Mullips  Kingfisher  plant  in  I 
County.  CHdaboma.  Panhandle  1 
states  it  would  transport  and  driivar 
said  volumes,  less  a  4  peroeat  letaiDer  to 
Indiana  Gas  Company  (Indiana  Gas)  in 
Grant  County.  Indiana.  Psnhandte 
Eastern  further  states  diat  Indiana  Gas 
would  make  ultimate  deliveiy  of  said 
volumes  to  Reinfiorced  Plastics  far  use  in 
its  boilers  in  its  Marion.  Indiana,  facility. 

Panhandle  Eastern  states  diet  it 
commenced  diis  transportatiaa  service 
on  May  1, 1985  under  tibe  autoanatic 
authorization  of  section  157  JOB  of  the 
Natural  Gas  Policy  Act  of  1978. 
Panhandle  Eastern  indicates  ttiat  it 
would  charge  Reinforced  Plastics  42j0 
cents  for  each  Mcf  of  natural  gas 
transported  with  existing  contract 
demand  (CD)  and  87.0  cents  for  eadi 
Mcf  that  exceeds  that  volume,  which  is 
in  accordance  with  its  itate  Sdiedule 
On-System  Transportation  System 
(OST).  In  addition.  Reinforced  Plastic 
would  pay  a  Gas  Research  Institute 
surdiarge,  if  applicable,  it  is  i 

Panhandle  Eastern  alao  i 
flexible  authority  to  add  or  driete 
receipt/ delivery  points  associatad  with 
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sources  of  gas  acquired  by  the  end-user. 
The  flexible  authority  requested  applies 
only  to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
maricet  area.  Panhandle  Eastern  would 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Conunent  date:  September  3, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

(Docket  Na  CF85-«22-000J 
July  17. 1985. 

Take  notice  that  on  June  17, 1985, 
Tennessee  Gas  Pii»eUne  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP85-622-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  the  National  Railnud 
Passenger  Corporation  (Amtkk).  an 
industrial  end-user,  under  the  certificate 
issued  in  Docket  No.  CP82-413-000 
pursuant  to  section  7  of  the  Natiu-al  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  transport  up  to 
3.120  MMBtu  equivalent  of  natural  gas 
per  day  on  an  intemiptible  basis  for 
Amtrak  for  a  term  which  is  being 
negotiated.  Tennessee  indicates  that  the 
gas  to  be  transported  would  be 
purchased  from  P&O  Falco.  Inc.,  and 
that  it  would  receive  said  gas  at  its 
Lakeside  dehydration  purchase  meter 
station  in  Chautauqua  County,  New    ' 
Yoric.  Tennessee  would  transport  the 
gas  to  The  Southern  Connecticut  Gas 
Company  (Southern  Connecticut)  at 
Tennessee's  Trumbull  sales  meter 
station  in  Fairfield  County,  Connecticut. 
Southern  Connecticut  would  transport 
the  gas  to  Amtrak's  New  Haven 
Connecticut,  maintenance  yard  for  use 
as  steam  and  electric  power  generation. 

Tennessee  indicates  that  it  would 
charge  Amtrak  17.14  cents  for  each  Mcf 
of  natural  gas  transported  which  is  in 
accordance  with  its  Rate  Schedule 
ITEU.  In  addition,  Amtrak  would  pay  a 
Gas  Research  Institute  surchai^e,  if 
applicable.  Further  Tennessee  states 
that  it  would  retain  3.10  percent  of  the 
volumes  it  receives  for  its  system  use, 
gas  lost  and  unaccounted  for. 
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T(  nnessee  also  requests  flexible 
auth  3rity  to  add  or  delete  receipt/ 
delii  ery  points  associated  with  sources 
of  gi  s  acquired  by  Amtrak.  The  flexible 
auth  irity  requested  is  to  apply  only  to 
poin  :s  related  to  sources  of  gas  supply, 
and  lot  to  delivery  points  in  the  market 
area  Tennessee  will  file  a  report 
prov  iding  certain  information  with 
rega  -d  to  the  addition  or  deletion  of 
sour  :es  of  gas  as  further  detailed  in  the 
appl  cation  and  any  additional  sources 
of  g{  s  would  only  be  obtained  to 
cona  titute  the  transportation  quantities 
here  n  and  not  increase  those  quantities. 

C<  mment  date:  September  3, 1985,  in 
acca  rdance  with  Standard  Paragraph  G 
at  tfa ;  end  of  this  notice. 

10. 1  Bxas  Gas  Transmission  Corporation 

[Docl  :et  No.  CP85-623-000] 
July  V,  1985. 

Ta  ke  notice  that  on  June  17, 1985, 
Text  8  Gas  Transmission  Corporation 
(Texks  Gas),  3800  Frederica  Street, 
Owe  nsboro,  Kentucky  42301,  filed  in 
Docl  et  No.  CP85-623-000  a  request 
pursi  lant  to  S  157.205  of  the  Regulations 
unde  r  the  Natural  Gas  Act  (18  CFR 
157.2  05)  for  authorization  to  transport 
natui  al  gas  for  an  eligible  end-user 
undc  r  the  certificate  issued  in  Docket 
No.  ( :P82-407-000  pursuant  to  section  7 
of  th  i  Natural  Gas  Act,  all  as  more  fully 
set  f(  irth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspt  ction. 

As  Buming  the  Commission  extends 
the  b  lanket  end-user  program,  Texas 
Gas :  equests  authorization  to  transport 
beya  id  the  primary  term  ending  June  30, 
1985,  to  October  31. 1985,  up  to  3.2 
billi(  n  Btu  of  low-priority  natural  gas 
per  (  ay  on  an  intemiptible  basis  on 
beha  If  of  Indiana  Gas  Company,  Inc. 
(Indi  ma  Gas),  as  agent  for  United  States 
Gypi  um  Company  (U.S.  Gypsum),  for 
ultin  ate  delivery  to  U.S.  Gypsum  at  its 
Shoe  ;s,  Indiana,  plant.  Texas  Gas  states 
that  t  is  possible  for  1,168,000  miUion 
Btu  <  f  low-priority  gas  to  be  transported 
on  an  annual  basis. 

Teicas  Gas  proposes  to  charge  for  its 
service  the  rate  provided  in  its  Rate 
Sche  iule  TSC  3  for  Rate  Schedule  G 
sales  customers  on  file  with  the 
Commission,  which  is  currently  21.90 
cents,  and  the  legally  effective  GRI 
surcharge  of  1.25  cents. 

Tekas  Gas  indicates  that  the  proposed 
portation  would  be  rendered 
gh  the  use  of  existing  facilities, 
leas  Gas  also  indicates  that  the  gas 
d  be  used  for  manufacture  of 
wallioard  and  the  calcinning  of  gypsum 
rock  n  U.S.  Gypsum's  Shoals,  Indiana, 
plan  .  U.S.  Gypsum  has  purchased  its 
gas  t  [ipplies  from  EnTrade  Corporation. 


in  a  first  sale,  and  such  gas  was  not 
dedicated  to  interstate  commerce  on 
November  8. 1978,  it  is  explained. 

Comment  date:  September  3, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP85-631-000] 
July  17, 1985. 

Take  notice  that  on  June  21, 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP85-e31-000  a  request 
pursuant  to  9  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  United  Cities 
Gas  Company  (United  Cities),  as  agent 
for  Goodyear  Tire  and  Rubber  Company 
(Goodyear),  imder  the  certificate  issued 
in  Docket  No.  CP82-407-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  proposes  to  transport 
beyond  the  primary  term  ending  June  30, 
1985,  to  October  31, 1985,  up  to  6,000 
MMBtu  equivalent  of  natural  gas  per 
day,  on  an  intemiptible  basis,  for 
ultimate  delivery  to  Goodyear  at  its 
Union  City,  Tennessee,  plant.  Goodyear 
is  said  to  estimate  its  average  daily 
requirement  for  this  gas  to  be  3,000 
MMBtu  and  to  estimate  its  annual 
requirement  for  this  gas  to  be  1,000,000 
to  1,400.000  MMBtt. 

Texas  Gas  proposes  to  charge  for  its 
service  the  rate  provided  in  its  Rate 
Schedule  TSC  2  for  Rate  Schedule  G 
sales  customers,  which  is  currently  19.50 
cents,  and  the  GRI  surcharge  of  1.25 
cents. 

Texas  Gas  indicates  that  the  proposed 
transportation  by  Texas  Gas  would  be 
rendered  through  the  use  of  existing 
facilities. 

Texas  Gas  also  indicates  that  the  gas 
would  be  used  for  process  steam  (boiler 
fuel  for  fire  manufacturing)  in 
Goodyear's  Union  City  plant.  Goodyear 
has  purchased  its  gas  suppUes  from 
UCG  Energy  Corporation,  it  is 
explained. 

Comment  date:  September  3. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP85-632-000| 
July  17, 1985. 

Take  notice  that  on  June  21, 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 


Docket  No.  CP85-632-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
.  natural  gas  on  behalf  of  Memphis  Light, 
Gas  and  Water  Division  (Memphis),  as 
agent  for  Ralston  Purina  Company 
(Ralston  Purina),  under  the  certificate 
issued  in  Docket  No.  CP82-407-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport 
beyond  the  primary  term  ending  June  30, 
1985,  to  October  31. 1985,  up  to  3.000 
MMBtu  equivalent  of  natural  gas  per 
day,  on  an  intemiptible  basis,  for 
ultimate  delivery  to  Ralston  Purina  at  its 
Memphis,  Tennessee  plant.  The  gas 
would  be  used  for  drying,  process  heat, 
and  steam,  it  is  explained.  It  is  said  to 
be  possible  for  1,095,000  MMBtu  of  gas 
to  be  transported  on  an  annual  basis. 

Texas  Gas  proposes  to  charge  for  its 
service  the  rate  provided  in  its  Rate 
Schedule  TSC  1  for  Rate  Schedule  G 
sales  customers  which  is  currently  16.26 
cents,  and  the  GRI  surcharge  of  1.25 
cents. 

Texas  Gas  indicates  that  the  proposed 
tran'sportation  would  be  rendered 
through  the  use  of  existing  facilities. 

Ralston  Purina  is  said  to  have 
purchased  the  gas  fitim  Bishop  Pipeline, 
an  intrastate  pipeline. 

Comment  date:  September  3. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Transcontinental  Gas  Pipe  line 
Corporation 

[Docket  No.  CP85-677-000J 
July  17, 1985. 

Take  notice  that  on  July  5, 1985, 
Transcontinental  Gas  Pipe  Line. 
Corporation  (Transco),  Post  Office  Box 
1296,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP85-677-000  a  request 
pursuant  to  §  157.205  oftfie  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
end-user  gas  on  behalf  of  Lithium 
Corporation  of  America  (Lithium)  tmder 
the  authorization  issued  in  Docket  No. 
CP82-426-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

'Transco  proposes  to  transport  on  a 
peak  day  3,900  dt  equivalent;  on  an 
average  day  2,600  dt  equivalent;  and  on 
an  annual  basis  910,000  dt  equivalent  of 
gas  for  use  at  Lithium's  chemical 
manufacturing  plant  in  Bessemer  City, 
North  Carolina  (Bessemer  plant),  for  a 


term  expiring  October  31, 1985.  It  is 
stated  that  the  natural  gas  to  be 
transported  would  be  purchased  from 
GHR  Energy  Corporation  (GHR),  and 
would  be  used  for  process  fuel  and 
boiler  fuel.  It  is  stated  that  Transco 
would  receive  the  gas  at  (1)  the  existing 
interconnection  with  GHR  at  Ague 
Dulce,  Nueces  County,  Texas,  (2)  the 
existing  interconnection  with  Valero 
Transmission  Company  in  LaSalle 
^  County,  Texas,  (3)  the  existing 
interconnection  with  GHR  at  Miranda 
Prospect,  Duval  Coimty,  Texas  and  (4) 
the  tailgate  of  the  Katy  Exxrai  gas  plant 
in  Waller  County,  Texas,  and  woidd 
redeliver  on  an  interruptible  basis, 
equivalent  quantities  (less  quantities 
retained  for  compressor  fuel  and  line 
loss  make-up)  to  existing  points  of 
delivery  with  Public  Service  of  North 
Carolina  (Public  Service).  In  turn.  Public 
Service  would  redeliver  such  gas  to  the 
Bessemer  plant. 

Transco  states  that  it  would  charge 
Lithium  the  currently  applicable 
transportation  rate  in  accordance  with 
its  Rate  Schedule  T-II,  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  In 
addition,  Transco  states  that  it  would 
apply  its  current  transportation  policy  to 
the  subject  tr^sportation  which,  among 
other  things,  requires  that  Lithium 
periodically  provide  Transco  with 
affidavits  which  state  that  the  subject 
transportation  is  not  displacing  sales 
which  Transco  would  otherwise  make 
under  any  of  its  firm  sales  rate 
schedules. 

Transco  states  that  Lithium  is 
considering  alternatives  in  the  sources 
of  supply  of  natural  gas  for  delivery  to 
the  Bessmer  plant.  Transco  further 
states  that  such  modifications  may 
involve  different  suppliers  and/or 
changes  in  receipt/delivery  points,  but 
would  not  involve  any  increase  in  peak 
day,  average  day  or  annual  volumes  to 
be  transported  by  Transco.  Transco  also 
requests  flexible  authority  to  add  or 
delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  the  end-user.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  Transco  will 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  appUcation  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Transco  asserts  that  any  changes 
made  pursuant  to  such  flexible  authority 
would  be  on  behalf  of  the  same  end 
user,  Lithium,  for  use  at  the  same  end- 
use  locations  and  would  remain  within 


daily  and  tmnual  volume  levdb 
proposed  herein. 

Coment  date:  September  3. 19K.  ia 
accordance  with  Standard  Parapaph  G 
at  the  end  of  this  notice. 


14.  Thmkline  Gas 
[Docket  Na  CPSS-ees-OOOj 
)uly  16, 1985. 

Take  notice  that  on  July  1. 198S. 
Trunkline  Gas  Company  (Tnmkliiie). 
P.O.  Box  1642,  Houston.  Texas  7700L 
filed  in  Docket  No.  CPB5-a65-000  a 
request  pursuant  to  f  1S7.20S  of  tbe 
Commission's  regulatioas  imder  the 
Natural  Gas  Act  (18  CFR  157.20S)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Allied  Corporation.  Chemical 
Sector  (Allied)  under  the  certificate 
issued  in  Docket  Na  CPB3-64-a00 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  ttw 
request  which  is  on  file  widi  flie 
Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  transport  ap  to 
1,500  Mcf  of  natural  gas  per  day  lor 
Allied  through  the  earlier  of  (1)  eig' 
months  bom  the  effective  date  of 
transportation  agreement.  (2) 
termination  of  authorizations  as . 
provided  by  Subpart  F  of  18  CFR  Part 
157,  or  (3)  termination  of  the  agreement 
by  either  of  the  parties.  Trunkline  states 
that  tiie  gas  to  be  transported  would  be 
purchased  from  Bishop  Pipdine 
Corporation  (Bishop)  and  would  be  used 
for  boilers,  caldners.  diyer.  indnemtor 
and  miscellaneous  process  use  in 
Allied's  plant  in  Metnqwlis.  Dlinoia. 

Trunkline  indicates  that  it  would 
receive  up  to  1,500  Mcf  of  natural  gu 
per  day  deUvered  into  its  pipdine 
system  at  existing  interconnectioiis  with 
Bishop's  designees  in  Goliad  and 
Hidalgo  Counties.  Texas  and  SL  Maiy 
Parish,  Louisiana,  and  would  then 
redeliver  such  gas  to  United  Cities  Gas 
Company  (United  Cities)  a  jurisdictiaaal 
customer  of  Trunkline,  in  Massac 
County,  Illinois.  It  is  stated  that  United 
Cities  would  then  deliver  die  gas  to 
Allied's  MetropoUs,  Illinois  plant 

Trunkline  states  that  it  would  charge 
Allied  a  rate  set  forth  in  Tninkline's 
Rate  Schedule  IT.  which  is  cunentiy  (1) 
32.85  cents  per  Mcf  for  gas  received  in 
Golaid  County.  Texas.  (2)  40.75  cents  per 
Mcf  for  gas  received  in  Hidalgo  County. 
Texas,  and  (3)  24.95  cents  for  gas 
received  in  St.  Mary  Parish,  Louisiana. 
Trunkline  indicates  that  these  rates 
include  the  General  R  ft  D  Funding  Unit 
of  the  Gas  Research  Institute. 

Trunkline  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Allied.  The  flexible 
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authority  reqtiestcd  applies  only  to 
points  related  to  sources  of  g«s  supfAy, 
not  to  deUveiy  points  in  Aa  maiket  area. 
Tnmkliee  would  file  a  report  providtng 
certain  information  with  regard  to  the 
addition  or  deletion  of  sources  of  gas  as 
further  detailed  in  ttie  application  and 
any  additional  sosroes  of  gas  would 
only  be  obtained  to  constitute  the 
transportation  quantities  herein  and  not 
to  increase  those  quantities. 

CoBuaent  date:  August  30. 1985,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  UoMmI  Gas  Pipa  Ud*  CoavMiy 

[Docket  Na  CPB5-629-000] 
July  17.  IMS. 

Take  notice  that  on  June  20. 1985. 
United  Gas  Pipe  Line  Company  (United), 
P.a  Box  147a  Houston,  Texas  77001, 
filed  in  Docket  Na  CPB5-629-000  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  cotificate  of 
public  convenience  and  necessity 
authorising  tzansportatioa  of  natural  gas 
for  Arco  C6l  and  Gas  Company,  a 
Division  of  Adantic  Richfield  Company 
(Arco).  on  an  iBtenv|>tible  basis,  under  a 
gas  transportation  agreement  dated 
January  25. 1985.  aU  mt  more  fully  set 
forth  in  the  iqjplicatioa  on  fife  with  the 
Commission  and  open  to  public 
inflection. 

The  agreement  is  said  to  provide  for   . 
Arco  to  cause  delivery  of  an  aggr^ate 
total  quantity  of  64109  Mcf  of  natural  gas 
per  day  to  United  from  various  sources 
located  in  Pancda  County,  Texas, 
through  existing  facilities.  United  would 
transport  and  redeliver  the  gas  for  Arco 
to  an  existing  interconnection  between 
the  facilities  of  Uiited  and  Arco  near 
Southern  Natural  Gas  Company's  10- 
inch  Carthage  line  in  Carthage  Field, 
Panola  County.  Texas.  United  is 
proposing  to  transport  the  gas  for  a 
primary  tern  ending  January  15, 1987. 
and  year  to  year  thereafter. 

United  states  that  for  each  Mcf 
redelivered.  United  will  charge  Arco  an 
amount  equal  to  Unity's  type  I  Rate 
(Rate  Schedule  IT)  which  includes  a 
component  for  gas  consumer  in  the 
operation  of  United's  pipeline  system. 
Currently,  such  rate  is  IIM  cents  per 
McL 

Comment  date:  August  7, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

16.  Uated  Gas  Vipm  Line  Company 

[Dodwt  Na  CP85-d49-000] 
luly  17. 1985. 

Take  notice  that  on  June  28, 1985. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP85-649-000  an 


applii  ation  punuant  to  Section  7  of  the 
Natui  al  Gas  Act  for  a  certificate  of 
publi :  ooBvenience  and  necessity 
authfl  rising  the  consolidstioB  of 
deliv(  iries  presently  made  at  two 
delivi  iry  points  to  Zapata  Haynie 
Corp<  ratioa  ^pata)  in  Moss  Fobit. 
Missi  (sippi,  to  deliver  the  total  vohune 
at  onf  pobit  and  for  permission  and 
appn^vel  to  abandon  the  other  points, 
all  asjmore  folly  set  forth  in  die 
appli(  etion  wfaidi  is  on  fife  widi  the 
Qinii  lission  snd  c^n  to  pnblic 
inspe  :tion. 

On  bed  proposes  to  deUver  a 
maxii  lum  daily  quantity  of  2,700  Mcf  of 
gast(  Zapata  at  the  Moss  Point  driivery 
point,  instead  of  1300  Mcf  at  Moss  Point 
and  1 20OMcf  at  the  Fish  Meal  delivery 
pohit  It  is  sUted  Uiat  die  Fish  Meal 
delivi  ry  point  was  used  to  serve  a 
proce  inng  plant  owned  by  Seaooast 
Prod*  cts,  Inc  which  has  now  been 
acqui  ed  by  2^pata.  It  is  further  stated 
that  7  apata  has  requested,  in  s  fetter 
dated  February  5. 1985.  that  Uiriled 
consdidale  the  two  delivery  points  and 
elnnivate  the  unnecessary  facilities  st 
Bh  Meal  point. 

I  exi^ains  that  the  metraring 
i  wcwdd  be  removed  at  a  cost  of 
$l,20d,  with  a  salvage  value  of  $2,145.  It 
is  ass  irted  that  the  proposed 
abani  onment  would  not  result  in  a 
termij  lation  of  service  to  any  United's 
custoi  ners. 

Coi  unent  date:  August  7. 1965.  in 
accor  lance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

17.  Yi  Mtar  TianamissMn  Company.  • 
Divisi  BB  of  Cranbeiry  npeline 
Corpt  ration 

[Docki  t  No.  cpsz-see-eoi 

July  i; ,  198S. 

Tal  e  notice  that  on  June  28, 1985, 
West  IT  Transmission  Company,  a 
Divis:  on  of  Cranberry  Pipeline 
Corp*  ration  (Wester),  P.O.  Box  90, 
Amai  iUo,  Texas  79189,  filed  In  Docket 
No.  (782-396-001  a  petition  to  amend 
the  oijder  issued  Octobar  8, 1982,  in 
Docket  No.  CP82-3g6-000  pursuant  to 
Secti(  n  7  of  the  Natural  Gas  Act  so  as  to 
subst  tute  Wester  Transmission 
Comi  any,  a  Division  of  Cranberry 
Pipel  ae  Corporation,  as  the  certificate 
holde  r  in  the  docket  in  place  of  Westar 
Tram  mission  Company,  a  Division  of 
Pione  it  Corporation  (Pioneer),  in  order 
to  rei  ect  the  change  in  ownership  of  the 
undei  lying  Hiashaw  facilities.  Westar 
also  nequests  that  the  Commission  carry 
forward  to  it  from  Pioneer  the  Hinshaw 
exem  >tion  under  Section  1(c)  of  the 
Natui  al  Gas  Act  authorized  by  the 
Comi  lission  for  Pioneer.  The  proposals 
are  a  ore  fully  set  forth  in  the  petition  to 


amend  which  is  on  fife  with  the 
Coounission  and  open  to  public 
inspection. 

Westar  states  that  effective 
September  29, 1964,  die  assets  (rf  Pioneer 
were  acquired  by  Cranberry  Pipeline 
Corpration  and  that  Pioneer  was 
redesignated  Westar. 

It  is  stated  that  by  order  issued 
October  8, 1982,  the  Coounission  Issued 
to  Pioneer  a  certificate  oader  Section 
7(c)  of  the  Natural  Gas  Act  and 
S  284.222  of  die  Conuaissiao's 
Regulations  granting  Pioneer  blaidwt 
audiorization  vrith  respect  to  its  West 
Texas  System  to  transport  sell  and 
assign  natural  gas  in  interstate 
commeroe  as  if  Pioneer  were  an 
intrastate  pipeline  under  the  Natural 
Gas  Micy  Act  of  197a  It  is  asserted 
that  the  Commissioo  determined  in  that 
order  that  PioneCT  is  s  fiinshaw  pipeline 
exesapt  from  the  Conumssion's 
jurisf&iicm  under  section  1(c)  of  the 
NGA. 

Comment  date:  August  7. 1985,  in 
accordance  with  die  first  subparagraph 
of  Standard  Paragraph  P  at  the  end  td 
this  notice. 

Standard  Paragraphs 

F.  Any  powm  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  omiment 
date  file  with  the  Federal  Energy 
Regnfetory  Commission,  825  North 
Capitol  Street,  NEL,  Washington.  D.C. 
2042a  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  FVactice  snd 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wiQ  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  %vill 
not  serve  to  make  the  protestants 
parties  to'the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  revfew  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hesring 
will  be  dtily  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  die  Commission's 
staff  may,  within  46  days  after  the 
issuance  of  the  instant  notice  by  die 
Commission,  fife  punusnt  to  Rufe  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.2M)  asBotien  to  faitervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  reipiest  If  no  protest  is 
filed  within  the  time  allowed  dierefor, 
the  proposed  sctivity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  tat  filings  protest  If  a 
protest  is  filed  and  not  widufrawn 
widiin  30  days  after  the  time  allowed  for 
filing  a  protest  the  faistant  request  shall 
be  treated  as  an  application  for 
authorization  punuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  85-17511  Hied  7-23-85;  8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180680;  Fm.-2866-61 

Florida  Deparlment  Of  Agricuttura  and 
Conaumar  Sarvlcas;  Racalpt  of 
Application  for  Emarganqf  Emnirtion 
To  Usa  Fhjridona;  Solicitation  of  Public 
Commant 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

auMMARY:  EPA  has  received  a  request 
for  an  emergency  exempticm  from  the 
Florida  Department  of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  "Applicant")  to  use  the  unregistered 
herbicide  fluridone  in  333  acres  of 
Hygrophila-infested  drainage  and  flood 
control  canals.  EPA  is  soliciting 
comment  before  making  a  decision 
whether  or  not  to  grant  the  exemption. 
DATE:  Comments  must  be  received  on  or 
before  August  8, 1985. 
ADOflESa:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180880,"  should  be 
submitted  by  mail  to: 


Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmeatat  PcotectioB 
Agency,  401 M  St.,  SW.,  Washington, 
DC2IM6a 

In  person,  being  cononents  to:  Rm.  23a 
CM#2, 1921  Jefferson  Davis  Hig^ay 
Arlington,  VA.  - 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  aU  of  diat  information  as 
"Confidential  Business  Infcmnation 
(CBI)."  Information  so  mari»d  will  not 
be  disclosed  except  in  accordance  widi 
procedures  set  fot^  in  40  CFR  Part  2.  A 
copy  of  die  comment  that  does  not 
contain  CBI  most  be  submitted  for 
inclusion  in  die  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  «vill  be  available  for 
inspection  in  Rm.  238  at  die  address 
given  above  frxim  8  a jn.  to  4  p.m., 
Monday  tfarou^  Friday,  excluding  legal 
holidays. 
FOR  niRTNER  MIF0IMNAT10N  CONTACT: 

By  mail:  Jkn  Tompkins,  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency.  401 M  St.  SW.. 
Washington,  DC  2046a 

Office  location  and  telephone  nimiber. 
Rm.  716  B,  Crystal  Mall  2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA.  (703-557-1192). 

auPKCMENTARV  inrmimatmn:  Purauant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  the 
herbicide  fluridone  (CAS  50756-60-4)  in 
Hygrophife-infested  drainage  and  floNod 
control  canals  in  Florida.  Infoimation  in 
accordance  with  40  CFR  166  was 
submitted  as  part  of  this  request 

The  Applicant  claims  that  Hygrophife 
(Hygrophila  polysperma  (Roxb))  has 
been  rapidly  expanding  its  range  and 
developing  increasingly  troublesome 
infestations  in  the  drainage  and  flood 
control  canals  of  South  Florida  since 
1980.  The  dense  infestations  which  form 
when  Hygrophilia  grows  under  East 
Coast  conditions  severely  restrict  the 
operation  and  effectiveness  of  the  flood 
control  systems  of  the  affected  water 
management  districts  by  clogging 
drainage  canals  and  closing  pump 


intake  passages.  The  \ 
areas  affected  by  the  Hygrophilu 
infestations  protect  densriy  populated 
residential  areas  in  SouUi  Florida. 
During  periods  of  heavy  rainfalL  the 
almost  instantaneous  response  off  tie 
drainage  system  is  essential  to  prevcirt 
flooding  in  densely  popufeted 
resideiUial  areas.  Last  year,  several 
thousand  doHan  of  structural  damage 
was  done  to  puaiping  statinns  das  to 
mats  of  Hypofdiilia  on  intake  f^fttt 
The  Applicant  sUtes  diat  labacalacy 
studies  indicate  Aat  cuiteatly  irgislfrfd 
herbicides  are  not  hig^  cSsctive  in 
controlling  Hygrqihila.  Hdd 
applications  of  cfiquat  and  mdothall 
have  only  si^ipresscd  to  a  degree  the 
Hygrophilia  isfestetions  and  have  not 
led  to  acceptebfe  control  of  the  probiesL 
Control  by  mechanical  equipment  is  not 
satisfactory  because  only  a  minor 
amount  of  die  growth  can  be  removed, 
and  there  are  no  rights-of-way  far 
passage  of  machinery  in  urban  areas,  in 
addition,  fragnents  are  brakea  off  the 
parent  plants,  sack  of  u^i^  can 
develop  into  a  new  plant  auod  spread  the 
problem  to  adjacent  areas. 

The  ^iplicant  proposes  to  ue  a 
single  application  of  four  pounds  active 
in^edient  per  treated  acre  or  a  split 
treatment  of  two  applications  at  a  rate 
of  two  pounds  active  ingredient  per 
treated  acre  to  control  Hygriqihila.  The 
products  Sonar  AS  (4  lbs.  aJ./gaI)  or 
Sonar  5P  (2  lbs.  a.L/40  pound  container), 
manufactured  by  Elanco  ftodocts 
Company,  s  Division  of  Eli  Lilly  and 
Company,  is  pn^xned  to  be  used. 

The  use  season  is  from  June  tfarou^ 
November.  The  areas  to  ha  tiaatad  ia 
die  proposed  psagraa  would  be  maa- 
made  drainage  and  flood  conliol  canak 
in  the  following  water  management 
districts:  Broward  County  Water 
Management  Division  (40  acres).  Central 
Broward  Drainage  District  (10  seres). 
Coral  Springs  Inqirovement  District  (52 
acres),  Hollywood  Reclamation  District 
(6  acres),  L^e  Worth  Drainage  District 
(150  seres).  Old  Plantetion  Water 
Control  District  (50  acres),  and  South 
Florida  Water  Management  District  (25 
acres). 

Fluridone  is  currendy  an  unregistered 
pesticide.  A  request  for  registration  of 
Sonar  for  management  of  aquatic  weeds 
in  fresh  water  ponds,  lakes,  reservoirs, 
drainage  canals,  irrigation  canals  and 
riven  is  currendy  poiding  before  the 
Agency. 

This  notice  does  not  constitute  s 
decision  by  EPA  on  the  application 
itself.  Use  of  an  unregistered  chemical 
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under  section  18  of  FIFRA  has  been 
detennined  to  be  of  national  interest 
and  therefore,  the  Agency  has  decided 
that  public  notice  and  opportunity  for 
public  comment  pursuant  to  40  CFR 
166.10  is  called  for  as  a  part  of  the 
informal  adjudication  for  specific 
exemptions.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Program  Management 
and  Support  Division  at  the  address 
above.  The  comments  must  be  received 
on  or  before  August  8, 1985,  and  should 
bear  the  identifying  notation  "OPP- 
laoeaa"  All  written  commente  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  Crystal 
Mall  No.  2  at  the  address  given  above, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays.  The 
comment  period  has  been  shortened  in 
order  to  allow  the  Agency  to  make  a 
timely  decision  regarding  this 
application. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  request  by 
Florida. 

Dated  )uly  12, 1985. 
Douglas  O.  Camiil. 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc  85-17410  Filed  7-23-85:  8:45  am] 


IOPT5-42064;  Fm.-2M»-61 

i;M)fcronio  4  (1^ 

Dlbrofno«lliyl)Cyciohexane;  Response 
to  the  Interagency  Testing  Committee 

Correction 

In  FR  Doc.  85-11121  beginning  on  page 
1946O.  in  the  issue  of  Wednesday,  May 
8, 1985.  make  the  following  corrections: 

(1)  On  page  19464,  in  the  second 
colmnn,  in  the  Rrst  complete  paragraph, 
in  the  first  line,  the  last  Hgure  should 
read  "0.148". 

(2)  On  page  19464,  in  the  second 
column,  in  the  second  complete 
paragraph,  in  the  fourteenth  line,  the  last 
word  should  read  "sperm". 

(3)  On  page  19464,  in  the  second 
column,  in  the  third  complete  paragraph, 
in  the  seventh  and  eight  lines,  the 
material  in  parentheses  should  read 
"(Refs.  43  through  47)". 

(4)  On  page  19465,  in  the  third  column. 
in  paragraph  (30),  at  the  end  of  the  last 
line,  add  "1952.". 

aujMO  cooc  iso»-oi-«i 
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COMMUNICATIONS 
ISSION 


Na1S27] 

for  Reconsideration  and 

of  Actions  In  Rulemaking 
lings 

July  11 1985. 

The  following  hstings  of  petitions  for 
recon  lideration  and  clarification  filed  in 
Comn  lission  rulemaking  proceedings  is 
publit  hed  pursuant  to  CFR  §  1.429(e). 
Oppo  litions  to  such  petitions  for 
recon  iideration  and  clarification  must 
be  fih  d  within  15  days  afier  publication 
of  thii  Public  Notice  in  the  Federal 
Regis  er.  Replies  to  an  opposition  must 
be  fill  d  within  10  days  after  the  time  for 
filing  }ppositions  has  expired. 
Subje  :t:  AT&T  Earnings  on  Interstate 
anc  Foreign  Service  During  197a  (CC 
Do<  ket  No.  79-187) 
Filed  )y:  Daniel  I.  Davidson  &  Joseph 
Vai  Eaton,  Attorneys  for 
Tel  icommunications  Research  and 
Ad  on  Center  of  7^1-65.  David  S. 
Sat  ter  ft  Robert  B.  McKenna. 
Att  tmeys  for  The  Mountain  State 
Tel  tphone  and  Telegraph  Company, 
Noi  thwestem  Bell  Telephone 
Coi  ipany  &  Pacific  Northwest  Bell 
Tell  iphone  Company,  on  7-3-85. 

WOIiai  D  J.  Tricarico. 

Secret  iry.  Federal  Communications 
Comm  'ssion. 

[FR  Dck;.  85-17514  Filed  7-23-85:  8:45  ani| 
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Publk  Information  Collection 
Requ  rements  Submitted  to  Office  of 
Mana  lement  and  Budget  for  Review 

July  1(   1985. 

The  Federal  Communications 
Comn  ission  has  submitted  the  following 
inforr  ation  collection  requirements  to 
OMB  "or  review  and  clearance  under 
the  P«  perwork  Reduction  Act  of  1980, 
Pub.  ll.  96-511. 

Copies  of  these  submissions  are 
availj  ble  from  Doris  Peacock.  FCC.  (202) 
632-7  il3.  Comments  should  be  sent  to, 
Davit  Reed,  Office  of  Management  and 
Budg«  t.  Room  3235,  NEOB,  Washington, 
DC  2(503  (202)  395-7231. 
OMB  ^o.:  3060-0054 
Form  ^o.:  FCC  820 
Title:  fVpplication  for  Exemption  from 

Shi )  Radio  Station  Requirements 
Actio  1:  Extension 
Estim  ited  Annual  Burden:  200 

Res  pendents:  400  Hours. 
OMB  ^Jo.:  3060-0020 
Form  'iJo.:  FCC  406 
Title:  Application  for  Ground  Station 

Aui  lorization  in  the  Aviation  Services 


Action:  Extension 

Estimated  Annual  Burden:  3.071 

Respondents;  3,839  Hours 
OMB  No.:  3060-0104 
Form  No.:  FCC  572 
Title:  Temporary  Permit  to  Operate  a 

Part  90  Radio  Station 
Action:  Extension 
Estimated  Annual  Burden:  66,400 

Recordkeepers;  6,640  Hours. 
William  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  85-17517  Filed  7-23-85;  8:45  am] 
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Clarification  of  Pleading  Cyde  for 
Petitions  for  Reconeideratlon  of 
Special  Access  Cost  Order 

On  June  19, 1985,  a  listing  of  Petitions 
for  Reconsideration  filed  in  rulemaking 
proceedings  was  published  in  the 
Federal  Register  (Report  #1519. 50  FR 
25463).  That  listing  erroneously  included 
a  petition  for  reconsideration  of  the 
March  8, 1985  Special  Access  Cost 
Order  in  CC  Docket  No.  83-1145,  Phases     \ 
I  and  II,  Part  I.  filed  by  Satellite  Business 
Systems  (SBS).  Previous  notice  of  this 
petition  had  been  published  on  May  22. 
1985,  50  FR  21118.  This  earlier  notice 
explained  that  SBS's  petition  had  been 
inadvertently  omitted  from  an  even 
earlier  listing  of  petitions  for 
reconsideration,  published  on  May  10, 
1985.  50  FR  19805.  The  pleading  cycle  ' 
established  for  oppositions  in  the  May 
10  notice  remains  unchanged. 
Oppositions  were  due  on  May  28. 1985. 
No  other  pleading  cycle  has  been 
established. 
William }.  Tricarico.' 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc.  85-17518  Filed  7-23-^:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street.  : 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 


^ 


appears.  The  requirements  for 
commenta  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  217-010612-001. 

Title:  Linabol-CSAV  Vessel/Space 
Charter  Agreement 

Parties: 

Lineas  Navieras  Bolivianas 

Compania  Sud  Americana  de  Vapores 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  provide 
that  the  parties  shall  maintain  separate 
general  agents,  but  may  solicit  and  book 
cargoes  through  common  subagents  in 
the  United  States.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  K^time 
Commission. 

Dated-  July  19, 1985. 
Maiy  F.  WUtmot*. 

Assistant  to  the  Secretary. 

[FR  Doc.  85-17604  Filed  7-23-85:  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  New  England  Corp.  et  aL; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  diat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  5ie  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  l>een  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  siunmarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
15, 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  Presidtot]  800 


Adantic  Avenue,  Boston.  Massachusetts 
02106:  ^ 

1.  Bank  of  New  England  Corporation, 
Boston.  Massadiusetts;  to  acquire 
through  its  subsidiary  BNE  Holding 
Corporation.  Boston.  Massadiusetts.  100 
percent  of  the  voting  shares  of  Maine 
National  Corp..  PorUand.  Maine,  thereby 
indirectly  acquiring  Maine  National 
Bank.  Portland,  Maine. 

B.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W^  Atlanta,  Georgia 
30303: 

1.  Citizens  Bancorp  of  Lawrence, 
Moulton,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  tl^  voting  shares  of  The 
Citizens  Bank,  Moulton.  Alabama. 

2.  Great  American  Corporation,  Baton 
Rouge.  Louisiana:  to  acquire  100  percent 
of  the  voting  shares  of  State  Baidc  ft 
Trust  Company  of  Golden  Meadow, 
Golden  Meadow,  Louisiana. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President]  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  FS-M  Merger  Corporation. 
Kaukauna.  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  WCB 
Corporation.  Omro,  Wisconsin,  thereby 
indirecdy  acquiring  Winnbago  County 
Bank.  Omro,  Wisconsin. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222; 

1.  Crown  Bancshares,  Inc.,  San 
Antonio,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Crown 
Bank.  N.A..  San  Antonio.  Texas,  a  de 
novo  bank. 

2.  Thornton  Bancshares,  Inc., 
Thornton.  Texas;  to  become  a  bank 
holding  company  by  acquiring  99.166 
percent  of  the  voting  shares  of  First 
State  Bank.  Thornton,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  18, 1985. 
James  McAfaa. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-17552  Filed  7-23-85;  8:45  am] 
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Bankers  Trust  New  York  Corp.; 
Appllcatkm  To  Engage  de  Novo  bi 
Nonbanking  Activitlea 

The  company  listed  in  diis  notice  has 
filed  an  application  under  1 2K.23(a](l) 
of  the  Board's  Regulatimi  Y  (12  CFR 
225.23(a)(1))  for  die  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  fi  225.21(a)  of  Regulation 


Y  (12  CFR  225.21(a})  to  conunenui  or  to 
engage  de  nova  ei^er  directly  or 
throi^  a  aobsidiary.  in  a  noidnnking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  condocted  tbroughoet 
die  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Fed«al 
Reserve  BasA.  mdJcated'Oace  the 
application  has  been  accepted  for 
processing,  it  will  also  be  availalile  far 
inapcctioa  at  die  offices  of  dM  Board  of 
Governors.  faHersstsd  pcrsens  auy 
express  their  views  in  wtittaf  on  Ike 
question  whether  oonssaaaatian  of  dM 
proposal  can 'YeesonaUy  be  ( 
to  produce  benefits  to  tbe  public.  1 
as  greater  convenience,  i 
competitian.  or  gains  i 
outweigh  possible  ed« 
as  undue  concoitratian  of  1 
decreased  or  unfiair  competition, 
conflicts  of  interests,  or  unsoond 
banking  practices."  Any  request  for  e 
hearing  on  this  question  nmst  be 
accompanied  by  a  statement  of  the 
reasons  s  written  presentadon  woold 
not  suffice  in  Uea  ef  a  hearing, 
identifying  specifically  any  qnestions  ef 
fact  that  are  in  dispnte,  nnnnariiing  die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  liw  par^f 
commenting  would  be  aggiiesed  hf 
approval  of  the  proposaL 

Conunents  regarding  the  appUcatiaB 
must  be  received  at  the  Reserve  Benk 
indicated  or  die  ofiBoes  of  the  Bifsid  of 
Governors  not  Ister  than  August  IS, 
1965. 

A.  Board  of  Govemots  of  the  PMstal 
Reserve  System.  William  W.  Wiles. 
Secretary)  Washington,  D.C  20661: 

1.  Bankera  Trust  New  Yaik 
Corporation,  New  York.  New  Toric  to 
engage  tfarou^  its  subeidiaiy.  BT 
Futures  Corp..  New  York.  New  York,  in 
the  activities  of  die  execution  end 
clearance  of  stodi  index  futures 
contracts  and  options  diereon.  and  other 
financially-related  index  fntures 
contracts  that  are  now  or  may  be 
offered  from  time  to  time  on  the  maior 
commodity  exchanges,  for  nonefBKated 
persons,  liiis  apidication  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  New  York.  These  activities  have  been 
approved  by  Board  Order  as  peimissible 
for  bank  holding  companies./.^.  Morgan 
Sr  Co.  Incorporated,  71  Federal  Reserve 
Bulletin  751  (1985). 

Board  of  Govcmora  of  the  Federal  ReMrra 
System,  July  1&  198S. 
Jams*  McAfiae. 

Associate  Secretary  of  die  Board 
[FR  Doc.  85-17553  FUed  7-23-85;  8:45  am] 
BHJJNG  COOE  ttW-ei-M 
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Louiaiana  Bancsharee,  Inc; 
ApplcatlQn  To  Engage  da  Novo  in 
PannlaaMa  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
tluough  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banldng  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banldng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  conunents 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  13, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Louisiana  Bancshares,  Inc.,  Baton 
Rouge,  Louisiana;  to  engage  de  novo 
through  its  subsidiary,  Louisiana 
National  Mortgage  Company.  St. 
Tammany,  Louisiana,  in  the  activity  of 
acquiring,  selling,  and  servicing  loans. 


Boa  d  of  Governors  of  the  Federal  Reserve 
Systei  t.  July  18. 1965. 

James  McAfee, 

Assoc  ate  Secretary  of  the  Board. 
(FR  D(  c.  85-17554  Filed  7-23-85;  8:45  am] 
COM  UtO-01-M 


DEPil  RTMENT  OF  HEALTH  AND 
HUMAn  SERVICES 

Offlci  I  of  ttM  Secretary 

State  nent  of  Organization,  Functions 
and  C  eiegations  of  AutlKKlty 

Par  A,  Office  of  the  Secretary,  of  the 
State:  nent  of  Organization,  Functions 
and  [  eiegations  of  Authority  of  the 
Depai  tment  of  Health  and  Human 
Servi(  es  is  amended.  Chapter  AMM 
(Offic  e  of  Management  Analysis  and 
Syste  ns)  as  last  amended  at  49  FR  35423 
on  Se  )tember  7, 1984,  and  Chapter  AMN 
(Offic  i  of  Finance)  as  last  amended  at 
49  FR  35424  on  September  7, 1984  are 
amen  led  to  reflect  the  transfer  and 
renan  ing  of  the  Division  of  Financial 
Systei  ns  Applications  from  the  Office  of 
Finan  je  to  the  Office  of  Management 
Analj  sis  and  Systems.  The  changes  to 
these  chapters  are  as  follows: 

(1)  Chapter  AMN— 

(a)  ^Vmend  Section  AMN  10. 
Organization,  by  deleting  "Division  of 
Financial  Systems  Applications  (AMN 
4)." 

(b)  Vmend  Section  AMN.20, 
Funct  ons,  by  deleting,  in  its  entirety. 
Subsc  ction  4. 

(2)  I  :hapter  AMM— 

(a)  Vmend  Section  AMM.20, 
Funct  ons,  by  adding  the  following 
parag  aph  to  Subsection  AMM.20B, 
Office  of  Computer  and  Information 
Syste:  ns: 

(d)  )ivision  of  Systems  Applications 
is  responsible  for: 

(1)  besi^ng,  developing, 
implementing,  and  maintaining  assigned 
computer-based  system  applications. 
This  includes,  for  example,  the 
Depantmental  Accoimting  System,  the 
Depai  tmental  Pajmient  Management 
Systei  1,  and  related  subsystems, 
softwi  ire.  and  procedures  for 

Depai  tmentwide  use. 

(2)  i  Assuring  that  applications  are 
prope  iy  integrated  where  feasible  to 
impro  /e  the  timeliness  and  accuracy  of 
admii  istrative  and  management 
infom  ation,  and  to  promote  efficient 
and  e  fective  use  of  resources. 

(3)  developing  and  recommending 
policii  IS  for  managing  the  design, 
devel(  ipment,  modification,  and 
maint  mance  of  assigned  computer- 
basec  systems  and  the  acquisition  of 
assoc  ated  resources. 


(4)  Developing  and  maintaining 
systems  specifications  and  software, 
and  supporting  the  users/program 
sponsors  in  the  acquisition  of  the 
software  and  hardware  necessary  to 
meet  approved  Departmental 
requirements. 

(5)  Performing  all  data  base 
management  and  administration 
functions  for  assigned  systems. 

(6)  Assuring  the  physical  and  data 
security  of  assigned  systems,  and 
conducting  risk  analyses  as  necessary. 

(7)  Serving  as  a  technical  expert  an 
adviser  to  the  Operating  Divisions,  the 
Staff  Divisions,  and  the  Regions  on  the 
computer  aspects  (hardware,  data  base 
systems,  software,  telecommunications] 
of  administrative  and  management 
information  systems. 

(8)  Supporting  users/program 
sponsors  in  the  development  and 
maintenance  of  near  and  long-term  ADP 
plans  for  the  development  and  operation 
of  assigned  systems. 

Dated:  July  16. 1985. 
John  J.  O'Shaughnessy, 

Assistant  Secretary  for  Management  and 

Budget 

(FR  Doc.  85-17571  Filed  7-23-85:  8:45  am) 

BIUJNQ  CODE  4110-«0-« 


Food  and  Drug  Administration 

[Doclcet  No.  85F-02341 

Angus  Chemical  Co.;  Filing  of  Food 
Additive  Petition 

Correction 

In  FR  Doc.  85-16208  appearing  on 
page  28033  in  the  issue  of  Tuesday,  July  ' 
9, 1985,  make  the  following  correction:  In 
the  second  column,  in  the  first  line, 
"suspervisions"  should  read 
"suspensions". 

MLUNG  CODE  1S0S-01-M 


[Docket  No.  85111-0290] 

Bauscli  &  Lomb,  inc.;  Premarket 
Approval  of  Bausch  ft  Lomb  (g) 
Sensitive  ^es  ™  Daily  Cleaner 

Correction 

In  FR  Doc.  85-16209  beginning  on  page 
28033  in  the  issue  of  Tuesday,  July  9, 
1985,  make  the  following  corrections: 

1.  On  page  28033.  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
second  line,  "19076"  should  read  "1976". 

2.  On  page  28034,  in  the  second 
column,  in  the  first  paragraph,  in  the 
fourth  line,  "360(h)"  should  read 
"360j(h)". 

BILUNG  CODE  1S05-01-M 


Pedanl 


[Docintlle.8SF-Q2331 

B.F.  Goodrich  Co.;  Filing  of  Food 
Addithre  Petttton 

Correction 

In  FR  Doc.  85-16207  appearing,  on 
page  28034  in  the  issue  of  Tuesday.  July 
9, 1985,  make  the  following  correction:  In 
the  second  column,  in  the  suMaumv,  in 
the  tenth  line,  remove  the  word  "and". 

BIUJM  COBC  IMW-ei-M 

Health  Care  Financing  AdmlnlBtratkMi 

Propoaed  Amendment  to  System  of 
Reconts;  Prhracy  Act  of  1974; 
Correction 

AQENCV:  Health  Care  Financing 
Administration,  HH&. 

In  FR  Doe.  85-15779,  on  page  27361.  in 
the  issue  of  Tuesday.  July  2, 1985.  middle 
/Column,  first  complete  paragraph,  tenth 
line,  change  47  FR  45696  (1982)  to  read 
49  FR  49942  (1984). 

Dated:  July  16. 1985. 
CarolyM  K.  Davis, 

Adndnistrator,  Health  Care  Financing 

Admuiiatratioa. 

(FR  Dbc.  85-17493  Fikd  7-23-85:  8:«  am) 

MUMiLGoeE  4iae-a3« 
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Health  Service 


Health  Resources  and  Services 
Administration;  Grants 

agency:  Health  Resources  and  Services 
Administration.  HHS. 
action:  Notice  regarding  grants  to 
Health  Systems  Agencies  (HSAs) — 
Determination  of  Population  of  Health 
Service  Areas. 

SUMMARv:  This  notice  provides  the 
population  figures  the  Department  will 
use  when  it  determines  the  amount  of 
grants  to  health  systems  agencies. 
SUPPLEMENTAKV  INFOWMATIOW;  Section 

1516  of  the  Public  Healdt  Service  Act 
(added  by  the  National  Health  Planning 
and  Resources  Development  Act  of  1974. 
Pub.  L.  93-641  and  the  Health  and 
Resources  Development  Amenchn^ts  of 
1979,  Pub.  L  96-79).  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  make  grants  (hereinafter  referred  to 
as  "planning  grants^  to  health  systems 
agencies  to  assist  them  in  meeting  their 
costs  of  operation.  The  amount  of  the 
planning  grant  to  each  healdi  systems 
agency  is  determined  in  accordance 
with  a  formula  set  forth  in  amended 
section  1516,  and  is  based  upon  a 
determination  by  the  Secretary  of  the 
population  of  the  health  service  area  to 
be  served  by  each  agency.  The 
governing  regulations,  at  42  CFR  122.205, 


provide  tfial  die  Secretary  vmS 
determine  the  popniation  of  the  areas 
based  upon  the  latest  avadable  estimate 
from  the  Department  of  Commerce,  and 
will  publish  annually,  in  6m  Federal 
Register  a  list  of  health  service  areas 
and  dieir  populations.  The  populations 
of  the  health  service  areas  are  to  be 
published  prior  to  the  final  allocation  ot 
funds  in  each  fiscal  year. 

In  accordance  wrm  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35)  the  Govenors  of  ten  Stales 
(Alabama,  Florida,  Indiana,  Kentucky. 
Loaisiana,  Maine,  Missouri.  Nebraska. 
South  Dakota,  and  Texas)  have 
requested  and  received  approval  fronr 
the  Secretary  for  their  States  to  be 
designated  under  section  1536  of  the 
Act.  Therefore,  the  attached  population 
figures  exclude  the  HSAs  in  &ese  States 
since  they  have  been  eliminated  in 
accordance  with  section  1536. 
Additionally,  pursuant  to  section  1538  of 
the  Act.  certain  States  (Hawaii  and 
Rhode  Island),  do  not  health  service 
areas  established  within  diem  or  healdi 
systems  agencies  designated  for  them, 
tnit  are  nonedieless  eligible  to  receive 
planning  ^ants  under  section  1516 
based  in  part  upon  their  population.  This 
Notice  sets  forth  the  populations  of 
Hawaii  and  Rhode  Island  as  of  July  1. 
1982,  on  the  same  basis  as  for  health 
service  areas. 

The  Secretary  of  Health  and  Human 
Services  has  determined,  for  purposes  of 
the  determination  of  planning  grants  for 
health  systems  agencies  for  Fiscal  Year 
1985,  that  the  population  of  the  health 
service  areas  and  the  areas  designated 
under  section  1536  are  to  be  derived 
from  the  population  counts  far  the 
countries  and  incorporated  places  based 
on  the  Bureau  of  Census,  PubUcation 
Series  P-28.  Number  82-1-SC  through 
82-50-SC  "1982"  Population  Estimates 
for  Counties  and  Incorporated  Places," 
for  July  1. 1982.  The  population  counts 
for  Punto  Rico  and  he  oudying  areas 
are  based  on  the  Bureau  of  Cens'us, 
Publication  Series  P-25,  Number  96a 
"Estimates  of  Puerto  Rico  and  the 
Outlying  Areas."  for  July  1, 1983.  These 
population  reports  fumfsh  the  latest 
available  census  population  counts  for 
the  population  of  States  by  counties, 
incorporated  places,  and  selected  minor 
jurisdictions  which  are  on  a  comparable, 
uniform,  and  consistent  basis  as  needed 
for  the  derivation  of  prapulation  totals 
for  health  service  areas.  Data  from  die 
Department  of  Treasury.  Office  erf 
Revenue  Sharing,  "Census  Tribal 
Population  List",  were  used  to  make 
adjustments  of  the  population  of  health 
service  areas  in  Arizona  and  the  health 
service  area  that  includes  portions  of 
Arizona.  New  Mexico,  and  Utah. 


Accordingly,  as  described  above.  Ilie 
Secretary  has  made  the  following 
determination  of  the  popnlations  of  tlie 
health  service  areas  and  areas 
desi^Mted  under  section  153fr 

Deted  July  17  1686. 
lehalLKebo. 

Acting  Administrator. 
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Health  Servxx  Area  Populations  ■  for 
Purposes  of  Determination  of  Planning 
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Healtr  Education  Assistance  Loan 
Progn  mi;  "Maximum  interest  Rates  for 
Quart  IT  Ending  SeptemlMr  30, 1985 
and  R  ite  of  Insurance  Premium" 

Sec  ion  727  of  the  Public  Health 
Servic  b  Act  (42  U.S.C.  294)  authorizes 
the  Se  :retary  of  Health  and  Human 
Servic  is  to  establish  a  Federal  program 
of  stui  ent  loan  insurance  for  graduate 
studei  ts  in  health  professionals  schools. 

A.  Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  Part 
60,  pr^iously  45  CFR  Part  126)  provides 
that  tl  e  Secretary  will  announce  the 
interei  it  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  annoimces  that  for  the 
perioc]  ending  September  30, 1985,  two 
interest  rates  are  in  effect  for  loans 
execu  ed  through  the  Health  Education 
Assist  ance  Loan  (HEAL)  program. 

1.  F(  r  loans  made  before  January  27, 
1981, 1  he  variable  interest  rate  is  11% 
percei  it.  Using  the  regulatory  formula  (45 
CFR  1  J6.13(a)  (2)  and  (3)),  in  effect  prior 
to  Jan  lary  27, 1981,  the  Secretary  would 
norm{  lly  compute  the  variable  rate  for 
this  qi  larter  by  finding  the  sum  of  the 
fixed  { tnnual  rate  (7  percent)  and  a 
varial  le  component  calculated  by 
subtri  cting  3.50  percent  from  the 


average  bond  equivalent  rate  of  91 -day 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (7.78  percent),  and 
rounding  the  result  (11.28  percent) 
upward  to  the  nearest  y»  percent  (11% 
percent).  However,  the  regulatory 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
month  period  shall  be  reduced  to  the 
highest  one-eighth  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  the  12- 
month  period  concluded  by  those  3 
months.  Because  the  average  rage  of  the 
4  quarters  ending  September  30, 1985  is 
not  in  excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  11%  percent  for  the  quarter 
ending  December  31, 1984;  11%  percent 
for  the  quarter  ending  March  31, 1985; 
and  12  percent  for  the  quarter  ending 
June  30, 1985. 

2.  For  fixed  rate  loans  executed  during 
the  period  of  July  1, 1985  through 
September  30, 1985,  and  for  variable  rate 
loans  executed  after  January  27, 1981,    ■ 
the  interest  rate  is  11%  percent.  Using 
the  regulatory  formula  (42  CFR 
60.13(a)(3)),  in  effect  since  January  27, 
1981,  the  Secretary  computes  the 
maximum  interest  rate  at  the  beginning 
of  each  calendar  quarter  by  determining 
the  average  bond  equivalent  rate  for  the 
91-day  U.S.  Treasury  bills  during  the 
preceding  quarter  (7.78  percent);  adding 
3.50  percent  (11.28  percent);  and 
rounding  that  figure  to  the  next  higher 
one-eight  of  1  percent  (11%  percent). 

B.  Section  60.14(b]  of  the  regulations 
provides  that  the  date  of  the  insurance 
premium  shall  not  exceed  2  percent  per 
year  of  the  loan  principal  and  that  the 
Secretary  will  announce  the  rate  of  the 
insurance  premium  on  a  quarterly  basis 
through  a  notice  published  in  the 
Federal  Register. 

The  Secretary  announces  that  for  the 
period  ending  September  30, 1985,  the 
rate  of  the  insurance  premium  continues 
to  be  2  percent  per  year  of  the  loan 
principal  for  loans  executed  through  the 
HEAL  program. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans) 

Dated:  July  17, 1985. 
Jolm  H.  Kdso. 
Acting  Administrator. 
[FR  Doc.  85-17523  Filed  7-23-85;  8:45  am) 
BILUNO  CODE  4160-15-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

For  ttte  Use  and  DistritNition  of  ttte 
Mescalero  Apache  Tribe  Indian 
Judgment  Fvnde  in  Oodcet  8»-79L 
Before  the  United  States  Claims  Court 

July  11, 1985. 

This  notice  is  published  in  exercise  iA 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indians  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134.  67  Stat.  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  and 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  November  2, 1984  in  satisfaction  of 
the  award  granted  to  the  Mescalero 
Apache  Tribe  before  the  United  States 
Claims  Court  in  Docket  a9-79L  The  plan 
for  the  use  and  distribution  of  the  funds 
was  submitted  to  the  Congress  with  a 
letter  dated  February  11, 1965  and  was 
received  (as  recorded  in  the 
Congressional  Record]  by  the  Senate  on 
February  25, 1985,  and  by  the  House  of 
Representatives  on  March  7, 1985.  The 
plan  became  effective  on  June  9, 1985  as 
provided  by  the  1973  Act.  as  amended 
by  Pub.  L  97-458,  since  a  joint 
resolution  disapproving  it  was  not 
enacted. 

The  plan  reads  as  follows: 

For  the  Use  of  the  Judgment  Funds 
A  warded  to  the  Mescalero  Apache 
Tribe  in  Docket  89-79L  before  the 
United  States  Claims  Court 

The  funds  appropriated  on 
November  2, 1984,  in  satisfaction 
of  a  judgment  granted  to  the  Mescalero 
Apache  Tribe  in  Docket  89-79L  by  the 
United  States  Claims  Court,  less 
attorney  fees  and  litigation  expenses, 
and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  as  herein  provided. 

The  Mescalero  tribal  governing  body 
shall  utilize  the  funds  to  apply  on  loans 
from  the  First  Interstate  Bank  and  the 
Sierra  Blanca  Ski  Enterprises.  Any  funds 
remaining  shall  be  utilized  by  the  tribal 
governing  body  on  a  budgetary  basis  for 
operating  expenses  or  for  social  and 
economic  programs  subject  to  the 
approval  of  the  Secretary  of  the  Interior. 

None  of  the  funds  made  available 
under  this  plan  for  progranuning  shall  be 
subject  to  Federal  or  State  income  taxes, 
nor  shall  such  funds  nor  their 
availability  be  considered  as  income  or 
resources  nor  otherwise  utilized  as  the 
basis  for  denying  or  reducing  the 
financial  assistance  or  other  benefits  to 
which  such  households  or  members 


would  otherwise  be  entitled  tmder  the 

Social  Security  Act  or,  except  for 

benefits  in  excess  of  ^000,  any  Federal 

or  federally  assisted  programs. 

Hazel  E.  EIb«t, 

Acting  Deputy  Assistant  Secretary,  Indian 

Affairs. 

(FR  Doc  85-17598  Filed  7-^23-85:  8:45  am] 
BIUJNQ  CODE  4S1*-0>-ll 


Plan  f  or  the  Uae  and  DistrllMition  Of  the 
San  Paequal  Band's  Judgment  Funds 
in  Doeirat  8(KA  Before  the  United 
States  Claims  Court 

July  11. 1985. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  die  Secretary  of 
"the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L 
93-134,  87  Stat.  48^.  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  and 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claim 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  January  3, 1964,  in  satisfaction  of  the 
award  granted  to  the  San  Pasqual  Band 
of  Indians  before  die  United  States 
Claims  Court  in  Docket  80-A.  Hie  plan 
for  the  use  and  distribution  of  the  funds 
was  submitted  to  the  Congress  with  a 
letter  dated  December  31, 1984,  and  was 
received  (as  recorded  in  the 
Congressional  Record]  by  the  Senate  on 
January  25, 1985,  and  by  the  House  of 
Representatives  on  January  21, 1985.  The 
plan  became  effective  on  April  27. 1985. 
as  provided  by  the  1973  Act,  as 
amended  by  Pub.  L  97-458,  since  a  joint 
resolution  disapproving  it  was  not 
enacted. 

The  plan  reads  as  follows: 

The  funds  of  the  San  Pasqual  Band 
appropriated  January  3, 1984,  in  Docket 
80-A  before  the  United  States  Claims 
Court  less  attorney  fees  and  litigation 
expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  as  follows: 

Per  Capita  Payment  Aspect 

Eighty  (80)  percent  of  the  funds  shall 
be  distributed  in  the  form  of  per  capita 
payments  by  uie  Secretary  of  the 
Interior  (hereinafter  the  "Secretary")  in 
sums  as  equal  as  possible  to  all  tribal 
members  bom  on  or  prior  to  and  living 
on  the  effective  date  of  this  plan. 

Programing  Aspect 

Twenty  (20)  percent  of  the  funds,  and 
any  amount  remaining  from  the  per 
capita  payment  provided  above,  ^all  be 
invested  by  the  Secretary  and  utilized 
by  the  tribal  governing  body  on  a 


budgetary  basis,  subject  to  die  approval 
of  the  Secretary,  for  tribal  social  and 
economic  development  programs. 

General  Pwmsions 

Hie  per  capita  shares  of  living, 
competent  adults  shall  be  paid  directly 
to  them.  The  shares  of  decreased 
individual  beneficiaries  shall  be 
determined  and  (fistriboted  in 
accordance  with  43  CFR  Part  4.  Subpart 
D.  Hie  shares  of  l^al  incompetents  and 
minors  shall  be  handled  as  provided  in 
die  Act  of  October  la  1873. 87  StaL  486, 
as  amended. 

None  of  the  foods  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxies.  nor  shall 
such  funds  nor  their  availabiU^  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or.  except  for  per  capita 
shares  in  excess  of  $2,000.  any  Federal 
or  federally  assisted  programs. 
HaidB.EIbart. 

Acting  Deputy  AssistOMd  Secretary,  badiaa 
Affairs. 
[FR  Doa  85-17597  ViieA  7-23-46:  ftiS  Ui| 


Bureau  of  land  Management 

[CA  14313] 

Exchange  ol  Pulilc  and  PrtvaAa  Lands 
in  Trinity  and  HumDoMI  vovMlea  and 

Land8:Caiifomia 

AOBNCV.  Bureau  of  Land  Management 
Interior. 

ACnOK  Notice  of  issuanoe  of  land 
exchange  conveyance  document  and 
order  providing  for  opening  of  public 
lands. 

SMMNARV:  The  purpose  of  dus  extdiange 
was  to  acquire  non-Federal  lands  within 
the  Six  Rivers  National  Forest  for  more 
effective  management  by  the  Forest 
Service  U.S.  Department  of  Agriculture. 
The  land  acquired  in  this  exchange  will 
be  opened  to  such  forms  of  disposition 
as  may  be  by  law  by  made  of  nationai 
forest  lands.  The  pubUc  interest  was 
weU  served  throu^  completion  of  this 
exchange. 

EFFECTIVE  DATE:  June  19, 19K. 

FOR  FURTHER  JNFOBMATION  CONTACT: 

Viola  Andrade.  California  State  Office. 
(916)  978-4815. 


30240 
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sumcMoiTAiiv  information:  The 

United  States  issued  an  exchange 
conveyance  document  to  Paul  Orban  on 
June  19, 1985,  under  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1976  (90  Stat  2756;  43  U.S.C.  1716). 
for  the  folloiving  described  land: 

Humboldt  Meridian.  California 
T.  1  S..  R.  5  E. 

Sec.  m  NE%NWy4  and  NMiNEy4; 

Secl5.NWy4SWV4. 

Comprising  160  acres  of  private  land  in 
Humboldt  County. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
•described  land  from  Paul  Orban: 

Humboldt  Meridian.  Calif  omia 
T.  1  S..  R.  6  E.. 

Sec.  5,  SW^SWy*; 

Sec  a  W%NWy4  and  NWy4SWy4. 

Comprising  leo  acres  of  public  land  in 
Trinity  County. 

Upon  acceptance  of  title  to  the  private 
land  describe  above,  they  became  part 
of  the  Six  River»  National  Forest  and 
are  subjet  to  all  the  laws,  rules,  and 
regulations  applicable  thereto. 

At  10  a.m.  on  August  23, 1985.  the     ) 
lands  shall  be  open  to  such  forms  of    0 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Forest  Supervisor. 
Six  Rivers  National  Forest,  507  F  Street, 
Eureka,  CA  95501. 

Dated:  July  IS.  1985. 

Sharon  N.lanis, 

Chief.  Branch  of  Lands  &  Minerals 
Operations. 

[FR  Doc  85-17596  FUed  7-23-85;  8:45  am| 

MLUNO  OOOC  lint  n  m 


PuMc  Information  Request  for  the 
Green  Riv«r4tanw  Fork  Federal  Coal 
Region,  Colorado  and  Wyoming 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


SUMMARV:  The  Bureau  of  Land 
Management  wishes  to  determine 
leasing  interest  in  all  areas  available  for 
further  leasing  consideration  within  the 
Green  River-Hams  Fork  Federal  Coal 
Region. 

DATE  Public  input  is  welcome  through 
October  1, 1985. 


:  Public  input  should  be 
submitted  to  the  Chief.  Branch  of  Solid 
Minerals,  Bureau  of  Land  Management 
{CO-921).  2020  Arapahoe  Street,  Denver. 
Colorado  80205. 

TON  RINTNCR  mraRMATION  CONTACT 
Kenneth  Smith.  Branch  of  Solid 
Minerals,  Bureau  of  Laqd  Management 


(CO-  )21),  at  the  above  address, 

telep  jone  (303)  294-7139. 

8UPPI  .EMENTARY  INTORMATION:  By 

Fedei  al  Register  notice  on  May  13, 1985, 
the  B  ireau  of  Land  Management 
requi  sted  re-expressions  of  coal  leasing 
inter  at  on  the  coal  tracts  under  leasing 
consi  ieration  in  the  Draft 
Envit  onmental  Impact  Statement,  Green 
Rivei  Hams  Fork  Federal  Coal  Region, 
Roun  i  Two,  August  1983.  In  response, 
the  B  ireau  received  re-expressions  of 
interj  st  for  some  of  the  tracts  and 
unsol  cited  expressions  of  interest  for 
addit  onal  tracts.  In  order  to  fully  assess 
the  le  asing  interest  through  the  region, 
the  B  ireau  would  like  to  know  the 
degre  e  to  which  additional  leasing 
interest  exists  beyond  the  existing 
tracta.  The  public,  therefore,  is  invited  to 
India  ite  regional  leasing  interest  where  • 
areas  are  available  for  leasing 
consi  lerations.  Those  parties  that 
subm  tted  letters  in  response  to  the  May 
13,  la  J5,  notice  do  not  need  to  provide 
addit  onal  input,  unless  their  interest 
chan]  es. 

Th(  areas  available  for  leasing 
consi  Ieration  are  set  out  in  Bureau  land 
use  p  ans.  The  Bureau's  Rawlins,  Rock 
Sprin  IS  and  Craig  District  Offices  can 
suppl  r  these  plans  for  the  region. 

Inf(  rmation  received  in  response  to 
this  n  )tice  will  be  furnished  to  the 
Greet  River-Hams  Fork  Regional  Coal 
Team!  The  team  is  expected  to  review 
this  information  in  the  development  of 
Feder  il  coal  leasing  recommendations 
for  thi  Secretary  of  the  Interior, 
provi(  ed  that  the  Secretary  decides  to 
contii  ue  coal  activity  planning  under 
the  Federal  Coal  Management  Program. 
Kanna  a  Richards, 
State  i  Erector. 


D(c 


[FR 

MLUNQ 


Monti  ina; 
Giant 
Statu  t 


agency:  Bureau  of  Land  Management, 
Mont)  na  State  Office,  Interior. 
ACTM  «:  Notice  of  Decision  to  Drop 
Sleep  ng  Giant,  Montana  from 
Wild^ess  Study  Status. 


85-17594  Filed  7-23-85;  8:45  am) 
COOC  4310-J8-M 


r,  Decision  To  Drop  Sleeping 
MT,  From  WHdemess  Study 


SUMliiuiY:  This  action  is  based  on  a 
Solici  or's  Opinion  dated  March  16, 
1982,  vhich  advised  that  lands  acquired 
by  exi  :hange  or  other  acquisition 
autho  ity  after  October  21, 1976,  are  not 
subje(  t  to  section  603  of  FLPMA,  BLM 
Wild*  mess  Study.  Therefore,  the 
Sleep  ng  Giant  area  (Invemtory  Number 
MT-0  '5-111)  is  not  subject  to 
Wilde  mess  and  will  not  be  further 
studiqd  for  wilderness. 


SUPPLEMENTARY  INFORMATION:  The 

Sleeping  Gian  unit  originally  consisted 
of  11  scattered  parcels  of  public  land 
totalling  6,858  acres.  Intermixed  with  the 
public  land  were  privately  owned  and 
State  of  Montana  owned  parcels.  As  the 
contiguous  federal  lands  were  less  than 
5,000  acres,  the  area  was  dropped  from 
further  wilderness  review  in  the  Intitial 
Inventory  of  August  1979.  with  the 
culmination  of  a  land  exchange  that 
transferred  to  federal  control  5.718  acres 
of  privately  owned  land  located  in  the 
^Sl«ping  Giant  area,  and  the  need  to 
dla^fy  the  wilderness  review  of  the  area 
for  the  ongoing  Headwaters  Resoruce 
Management  Plan,  BLM  chose  to  initiate 
an  intensive  inventory  of  Sleeping  Giant. 

The  inventory  was  announced  in  the 
Federal  Register  Vol.  46:  No.  142:  July  24. 
1981.  and  completed  in  August  1981. 
Further  study,  however,  was  dependent 
on  a  forthcoming  Interior  Department 
Solicitor's  Opinion  on  the  issue  of 
wilderness  study  on  post-FLPMA 
acquired  lands.  The  March  16, 1982, 
opinion  stated  that  BLM  was  not 
required  to  conduct  wilderness  review 
on  lands  acquired  after  October  21, 1976. 
the  date  of  FLPMA.  The  Sleeping  Giant 
area  will  not  be  studied  further  for 
wilderness.  For  further  information, 
contact  Jack  Mcintosh,  Butte  District 
Manager,  106  N.  Parkmont.  P.O.  Box 
3388.  Butte,  Montana  59701;  telephone: 
(406)  494-5059. 
Marvin  LeNoue, 
Acting  State  Director. 
July  15. 1985. 
(FR  Doc.  85-17593  Filed  7-23-85:  8:45  am) 

BIUJN6  CODE  4310-ON-M 


[OR-390S5] 

Oregon;  Proposed  Wititdrawal  and 
Reservation  of  Lands  and  Opportunity 
for  Public  Meeting 

AGENCY:  Bureau  of  Laifd  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  Department  of  the  Army 
has  filed  an  application  to  withdraw 
approximately  380  acres  of  public  land 
for  the  U.S.  Army  Central  Oregon  Test 
Facility.  This  notice  closes  the  land  to 
surface  entry  and  mining,  but  not 
mineral  leasing,  pending  final  action  on 
the  application. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BLM,  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  (Telephone:  503-231-6905). 
SUPPLEMENTARY  INFORMATION:  On  June 
27, 1985.  a  petition  was  filed  by  the 
Department  of  the  Army  to  withdraw 
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the  following  described  public  lands 
from  settlement,  sale  location,  or  entry 
under  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid 
existing  rights: 


Willamette  Meridian 

T.  15  S.,  R.  14  E., 
Sec.  31.  SE%  and  the  portion  of  the 
E^SWV4  lying  easterly  of  the  eaateriy 
right-of-way  Kne  of  the  Frank  McCaffery 
County  Road. 
T.  18  .S.  R.  13  £.. 
Sec  11.  SEM. 

The  areas  described  aggregate 
approximately  380  acres  in  Crook  and 
Deschutes  Counties,  Oregon. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Central 
Oregon  Test  Facility  of  the  U.S.  Army 
Electronics  Research  and  Development 
Command  involving  two  separate 
parcels  located  near  Bend  and  Redmond 
in  central  Orgeon.  jf. 

For  a  period  of  90  daysfram  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  If  the  State 
Director,  Bureau  of  Land  Management, 
determines  that  a  public  meeting  will  be 
held,  the  time  and  place  will  be 
announced. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  Title  43  CFR  Part  2300. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  rejected  or  the  withdrawal 
is  approved  to  that  date.  The  temporary 
uses  which  will  be  permitted  during  the 
segregative  period  are  leases,  licenses, 
permits,  and  disposal  of  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

Dated:  July  IS.  1986. 
Champ  C.  Vaughan.  Jr.. 
Acting  Chief  Branch  of  Lands  and  Minerals. 
[PR  Doc  85-17597  Filed  7-23-85:  8:45  am] 
BILUNO  COOC  431»-a»4l 


Roswel  District  Grazing  Advisory 
Board;  Masting 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Roawell  District  Advisory  Board 
Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  die  Roawell 
District  Grazing  Advisory  Board. 
date:  Wednesday,  August  21, 1985. 
beginning  at  10:00  a.m.  A  public 
comment  period  will  be  held  following 
the  last  agenda  item. 

Location:  BLM  Roawell  District  Office. 
1717  West  Second  St.  Roawell.  NM 
88201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  L  Man,  Associate  District 
Manager  or  Guadalupe  G.  Martinez, 
Public  Affairs  Specialist.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell. 
NM  88201  (505)  622-0042. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  agenda  will  include:  (If 
Wilderness  Update^) 
Recommendation  ofFY  86  Range 
Improvement  Projects;  (3)  Status  of  FY 
85  Range  Improvement  Projects:  (4)  East 
Roswell  Grazing  Decisions  Update;  (5) 
Slide  Presentation — Prescribed  Bum:  (6) 
Antelope  Habitat  Study;  and  (7) 
Expenditure  of  8100  funds.  The  meeting 
is  open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  Board 
during  the  public  comment  period  or 
may  file  written  statements.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  Associate  District 
Manager  by  August  12, 1985.  Summary 
minutes  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  during  regular 
business  hours  within  30  days  following 
the  meeting.  Copies  will  be  available  for 
the  cost  of  duplication. 

Francis  R.  Cherry,  |r.. 

District  Manager. 

[FR  Doc  85-17592  Filed  7-23-85:  8:45  am] 

BILLJNO  CODE  4310-f».«l 


(U-44429] 

Utah;  Notice  of  Proposed 
Reinstatement  of  Terminated  Oil  and 
Gas  Lease;  Ductiesne  County 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  competitive 
oil  and  gas  lease  U-44429  for  lands  in 
Duchesne  County.  Utah,  was  timely  filed 
and  required  rentals  and  royalties 


accuring  from  Mardi  1. 1965.  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  terms 
for  rentals  at  rates  of  $10  per  acre  and 
royalties  at  rates  of  not  less  than  16% 
percent,  computed  on  a  sliding  scale  4 
percentage  points  over  the  competitive 
royalty  schedule  attached  to  tlie  lease. 
The  $500  administrative  fee  has  been 
paid  and  the  lessee  has  reimbursed  the 
Bureau  of  Land  Management  for  the  cost 
of  publishing  this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-44429  as  set 
out  in  section  31  (d)  and  (e)  of  tiie 
MAeral  Leasing  Act  of  1920  (30  U.S.C 
18^.  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  this  lease, 
elective  March  1, 1965,  subject  to  the 
original  terms  and  conditions  of  diis 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
Orval  L.  Hadley. 

Chief,  Branch  of  Lands  andMineralB 

Operations. 

[FR  Doc  85-17494  Filed  7-23-8S;  8:46  asi] 

BSiJNe  OOOC  4t' 


Utah;  Nottco  of  Propoosd 
nwnsnRMiNiii  oi  lannsMno  wi  ■no 
GasLssss;  San  Jusn  County 

In  accordance  tvith  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-53174  for  lands  in  San  Juan 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  March  1, 1985,  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  publishing 
this  Notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-53174  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  March  1, 1985,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
Oival  L.  Hadley. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  85-17495  Filed  7-23-85;  8:45  am] 
BHJJNO  COOC  4310-0O-II 
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Montana;  FUlng  of  Plats  of  Survey 

AOCNCV:  Bureau  of  Land  Management. 

Montana  State  Office. 

ACnon:  Notice  of  Filing  of  Plats  of 

Survey. 


summary:  Plats  of  survey  of  the  lands 
described  below  accepted  June  7. 1985, 
were  ofRcially  filed  in  the  Montana 
State  OfHce  effective  8  a.m.  on  June  28. 
1985. 

Principal  Meridian,  Montana 

T.31N„K31E. 

The  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  seventh 
Auxiliary  Guide  Meridian  East,  through 
Township  31  North,  a  portion  of  the 
north  boundary,  and  a  portion  of  the 
subdivisional  lines;  and  the  survey  of 
the  subdivision  of  sections  5  and  6, 
Township  31  North,  Range  31  East, 
Principal  Meridiaa  Montana.  The  area 
described  is  in  Hiillips  County. 

Principal  Meridian,  Montana 

T.  30  N.,  R.  37  K 

The  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  a  portion  of  the  subdivisional 
lines:  and  the  survey  of  the  subdivision 
of  sections  2  and  11.  Township  30  North. 
Range  37  East,  Principal  Meridian, 
Montana.  The  area  described  is  in 
Valley  County. 

These  surveys  were  executed  at  the 
request  of  the  Lewistown  District  Office 
for  the  Administrative  needs  of  the 
Bureau. 

Vncnvi  HATE  June  28, 1985. 

RM  FURTHDI  irOWMATIOII  CONTACT: 

Bureau  of  Land  Management,  222  North 
32nd  Street  P.O.  Box  36800.  Billings. 
Montana  59107. 

Dated:  Joly  a  1965. 
Ridiard  A.  Dickmin, 
Acting  Chief,  Branch  of  Records. 
(FR  Doc.  85-17551  FUed  7-23-85;  8:45  amj 
IC0M411»«IMI 


INTERNATIOHAL  TRADE 
COMMISSION 

[Inv— Mgatlow  Na  337-TA-213] 

Cartain  FluMizad  Bad  Combustion 
Systama;  Qrant  of  Raspondants' 
AppMcation  for  Intartocutory  Review 
Of  AdmWtiaUw  Law  Judge's  Order 
Na  4,  Denial  of  Con^Mnanfa  and  the 
Commisalon  Investisattve  Attorney's 
Applcatlons  for  Interlocutory  Review 
of  Order  Na  4,  and  Termination  of 
Investigation 

AOCNCV:  International  Trade 
Commission. 
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ACT!  MC  Grant  of  respondents  ASEA 
STA  .  Inc..  and  ASEA  STAL  AB's 
(coll  jctively  referred  to  as  Stal  Laval) 
appl  cation  to  review  Order  No.  4. 
deni  il  of  complainant's  Wormser 
Engi  leering.  Inc.  (Wormser)  and  the 
Com  [nission  investigative  attorney's 
(LA)  jpplications  to  review  Order  No.  4 
and  ermination  of  investigation. 


'  revi* 


SUMI  iary:  The  Commission  granted  Stal 
Laval's  application  for  review  of  those 
portions  of  the  administrative  law 
judgi  's  (ALJ)  Order  No.  4  relating  to  the 
ques  ion  of  Ae  effect  of  an  agreement  to 
arbil  rate  disputes  arising  under  a  license 
on  tl  e  Commission's  exercise  of 
juris  liction  in  this  investigation.  The 
Com  nission  denied  Stal  Laval's  request 
for  o  -al  argimient  on  this  issue.  Tlie 
Com  nission  denied  Wormser's  and  the 
lA's  ipplications  for  review  of  the  issue 
of  w  lether  the  Commission  can  find 
patei  it  infringement  and  grant  a  remedy 
on  tl  e  basis  of  a  contract  for  sale  and 
immi  nent  importation  of  an  identiHable 
prod  ict.  The  Conmiission  determined  to 
term  nate  this  investigation. 
FOR  I  VRTHER  INFORMATION  CONTACT: 
Cath  Jrine  R.  Field.  Esq..  Office  of    - 
Gent  ral  Counsel,  telephone  202-523- 
0189. 
SUPF  LEMENTARY  INFORMATION:  On 

Janui  iry  10. 1985.  the  Commission  voted 
to  ini  ititute  the  above-captioned 
investigation  to  determine  whether  there 
was  a  violation  of  section  337  in  the 
unlai  irful  importation  into  the  United 
State  i  of  certain  fluidized  bed 
coml  ustion  systems,  or  in  their  sale,  by 
reas«  n  of  alleged:  (1)  In^ngement  of 
clain  s  1. 4. 5.  or  8  of  U.S.  Letters  Patent 
4.279  205;  (2)  infringement  of  claims  1.  2. 
4.  or  5  of  U.S.  Letters  Patent  4.303,023;  (3) 
misappropriation  of  trade  secrets,  and 
(4)  fr  ludulent  inducement  to  enter  into  a 
hcen  te  agreement,  the  effect  or 
tend(  ncy  of  which  is  to  destroy  or 
subsi  antially  injure  an  efficiently  an^ 
econ  imically  operated  industry  in  the 
Unit(  d  States  and/or  prevent  tiie 
estaqlishment  of  such  an  industry. 

On  February  11. 1985,  respondents 
ASEA  STAL  Inc..  and  ASEA  STAL  AB 
(collectively  referred  to  as  Stal  Laval) 
filed  b  motion  to  dismiss  the 
investigation  for  lack  of  subject  matter 
jurisdiction  and  the  existence  of  an 
agre<  ment  to  subject  all  disputes 
conci  iming  the  licensing  agreement  at 
issue)  to  arbitration.  The  lA  and 
complainant  Wormser  opposed  the 
motion. 

Th  i  ALJ  considered  Stal  Laval's 
moti(  n  for  dismissal  as  a  motion  for 
sumi  lary  determination,  and  on  March 
21. 11 85.  denied  the  motion.  Order  No.  4. 
All  tl  ree  parties  to  the  investigation 
soug  it  permission  to  request 


interlocutory  review  of  Order  No.  4.  On 
April  15. 1985,  the  ALJ  granted  Jhe 
motions  and  stated  that  any  party  may 
file  an  application  for  review  of  Order 
No.  4  pursuant  to  §  210.70(b)  of  the 
Commission's  rules. 

Stal  Laval,  Wormser,  and  the  lA  all 
filed  requests  for  review  of  at  least 
portions  of  Order  No.  4.  Stal  Laval 
sought  review  on  the  arbitration  and 
jurisdictional  issues  and  requested  that 
the  Commission  hear  oral  argument  on 
these  issues.  Wormser  and  the  LA  sought 
review  on  the  issue  of  whether  the 
Commission  can  find  patent 
infringement  and  grant  a  remedy  based 
upon  a  contract  for  sale  and  imminent 
importation  of  an  identifiable  product. 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  and 
§§  210.51  and  210.70(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  (49  FR  46123  (Nov.  23. 1984); 
to  be  codified  at  19  CFR  210.51  and 
210.70(b)). 

Copies  of  the  Commission's  Action 
and  Order,  the  ALJ's  orders  and  all  other 
nonconfidential  documents  flies  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161.  The 
Commission's  opinion  in  this  matter  will 
be  issued  shortly. 

By  order  of  the  Commission. 
Issued:  July  18, 1985. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  85-17567  Filed  7-23-85;  8:45  am] 

MLUNO  CODE  702(M»-M 


(InvMtlgatlve  Na  337-TA-219] 

Certain  Porch,  Patio  and  Lawn  Gliders; 
Initial  Determination  Terminating 
Reapondent  on  the  Basis  of 
Settlement  Agreement 

agency:  U.S  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officef 
in  the  above-captioned  investigation 
terminating  the  follqwing  respondent  on 
the  basis  of  a  settlement  agreement: 
Sa'Di  Bros.  Co.,  Inc. 


SUPPLEMENTARY  INFORMATION:  This 
investigation's  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 


officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  16, 1985. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC.  20436, 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street.  NW..  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  July  19, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Maton. 
Secretary. 
|FR  Doc.  85-17565  Filed  7-23-85:  8:45  am] 

MLUNO  CODE  7D20-02-M 


linvestisation  No.  337-TA-220] 

Certain  Spring  Retainers  for  Garage 
Door  Hardware;  Commission  Decision 
Not  To  Review  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  a  Settlement  Agreement  and 
Terminating  ttie  Investigation 

aoency:  International  Trade 

Commission. 

action:  Decision  not  to  review  initial 

determination  granting  respondent's 

motion  to  terminate  the  investigation  on 

the  basis  of  a  settlement  agreement. 

SUMMARY:  The  Commission  has 
determined  not  to  review  the  presiding 


administrative  law  judge's  initial 
determination  (ID)  (Order  No.  5) 
granting  respondent's  motion  (Motion 
No.  220-3)  to  terminate  the  investigation 
on  the  basis  of  a  settlement  agreement. 
The  ID.  which  was  issued  on  June  11. 
1985.  terminates  the  investigation  with 
respect  to  LCB  Industries  (LCB).  the  only 
respondent,  and.  therefore,  terminates 
the  entire  investigation. 
FOR  FURTHER  NIFORMATKM  CONTACT. 
Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0079. 

SUPPLEMENTARY  INFORMATION:  On  May 
31. 1985.  respondent  LCB  moved  for  the 
termination  of  the  investigation  on  the 
basis  of  a  settlement  agreement. 
Complainants  Halco  Spring  & 
Manufacturing  Co..  Inc.  and  Holmes- 
Hally  Industries  filed  a  notice  of 
concurrence  joining  the  motion  on  June 
3. 1965.  The  Commission  investigative 
attorney  also  joined  the  motion  on  June 
3. 1985.  No  petitions  for  review  or 
comments  from  Government  agencies  or 
the  public  were  received. 

Authority  for  the  Commission's  action 
is  contained  in  Commission  rule  210.53 
(49  FR  46123  (Nov.  23, 1984):  to  be 
codified  at  19  CFR  210.53). 

Copies  of  the  ID  and  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161. 

Issued:  )uly  12, 

By  order  of  the  Commission. 
Kenneth  R.  Maaon, 
Secretary. 

1  FR  Doc.  85-1 7577  Filed  7-23-85;  8:45  amJ    , 
MLLINQCOOE  7020-0>-«l 


(InvMtlgations  No*.  701-TA>2S1  through 
253  (PrtUminary)  and  731-TA-271  through 
274  (Prtlimtnary)] 

Certain  Welded  Cart>on  Steel  Pipes 
and  Tut>es  From  India,  Tahvan,  Turlcey, 
and  Yugoslavia 

aoency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

countervailing  duty  and  antidumping 

investigations  and  scheduling  of  a 

conference  to  be  held  in  connection  with 

the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigations  Nos. 
701-TA-251,  252,  and  253  (Preliminary) 


under  section  703(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  India.  Turkey,  and  Taiwan, 
respectively,  of  certain  welded  carbon 
steel  pipes  and  tubes '  which  are  alleged 
to  be  subsidized  by  those  countries.  As 
provided  in  section  703(a),  the 
Commission  must  complete  preliminary 
countervailing  duty  investigations  in  45 
days,  or  in  this  case  by  August  30. 1965. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-271.  772.  273  and  274  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  detemine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  India.  Turicey.  Taiwan,  and 
Yugoslavia,  respectively,  of  certain 
welded  carbon  steel  pipes  and  tubes ' 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value.  As 
provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  August  30, 1985. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  subparts 
A  through  E  (19  CFR  Part  201,  as 
amended  by  49  FH  32569.  Aug.  IS,  1904). 

EFFEcnvE  date:  July  16, 1985. 

FOR  FURTHER  INTORMATIOW  CONTACT 

Judith  Zeck  (202-523-0339).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-72«- 
0002. 


'  For  purposes  of  these  investigations,  the  term 
"certain  welded  car(>on  steel  pipes  and  lubes" 
covers  welded  carbon  steel  pipes  and  tubes  of 
circular  cross  saction.  0.375  inch  or  more  but  not 
over  16  inches  in  outside  diameter,  provided  for  in 
items  610.3208.  610.3209.  610.3231.  610.3234.  6103241. 
610.3242.  610.3243.  610.3252  610.3254.  610.3256. 
610.3258.  and  610.4925  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUS.V-  Prior  to  Apr.  1. 
1964,  these  pipes  and  tubes  were  provided  for  in 
TSUSA  items  610.3206.  610.3209.  6103231.  6I0J232. 
610.3241.  610.3244  and  610.3247. 
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SUPPLEMENTARY  INPONMATION: 
Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  July  16. 1985.  by  counsel  for  the 
individual  producer  members  of  the 
subcommittees  on  standard  and  line 
pipe  of  The  Committee  on  Pipe  and  Tube 
Imports. 

Paftidpatioa  in  the  Investigation 

Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  jiot  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  flied  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  Hie  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  S  201.16(c)  of  the  rules 
(19  CFR  201.16(c).  as  amended  by  49  FR 
32509.  Aug.  15, 1984),  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by  the 
service  list),  and  a  certiHcate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  August  7. 1985,  at  the 
U.S.  International  Trade  Commission 
Building.  701  E  Street  NW.,  Washington, 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Judith  Zeck 
(202-523-0339)  not  later  than  August  5, 
1985  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
countervailing  and/or  antidumping 
duties  in  these  investigations  and 
parties  in  opposition  to  the  imposition  of 
such  duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  August  12. 
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19tl5, )  I  written  statement  of  information 
pertin  jnt  to  the  subject  of  the 
invest  gations,  as  provided  in  S  207.15  of 
the  C(  mmission's  rules  (19  CFR  207.15). 
A  sign  ed  original  and  fourteen  (14) 
copiet  of  each  submission  must  be  filed 
with  t  le  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFR  a  )1.8,  as  amended  by  49  FR  32569. 
Aug.  1 5, 1984).  All  written  submissions 
excep  for  confidential  business  data 
will  b(  available  for  public  inspection 
durinj  regular  business  hours  (8:45  a.m. 
to  5:11  p.m.)  in  the  Office  of  the 
Secret  ary  to  the  Commission. 

Anj  business  information  for  which 
confic  >ntial  treatment  is  desired  must 
be  sub  mitted  separately.  The  envelope 
and  al  I  pages  of  such  submissions  must 
be  clei  irly  labeled  "Confidential 
Busini  ss  Information."  Confidential 
submi  isions  and  requests  for 
confidential  treatment  must  conform 
with  tie  requirements  of  section  201.6  of 
the  Canmission's  rules  (19  CFR  201.6,  as 
ament  ed  by  49  FR  32569,  Aug.  15. 1984). 

Auth  jrity:  These  investigations  are  being 
conduc  ed  under  authority  of  the  Tariff  Act  of 
1930,  ti  le  VII.  This  notice  is  published 
pursuai  It  to  §  207.12  of  the  Commission's 
rules  (1 )  CFR  207.12). 

Issue  1:  July  19, 1985. 

By  01  der  of  the  Commission. 
Kennel  i  R.  Mason. 
Secrete  ry. 

(FR  Do( :.  85-17566  Filed  7-23-85;  a45  amj 
MtUNG  MOC70M-0>^ 


(332-21 14] 

Comp(  ttitive  Assessment  of  the  DJS. 
Comn  liter  and  Business  Aircraft 
Industries 

AQENC  r.  International  Trade 
Comm  ssion 

action: 

and 
writtei 


e  Scheduling  of  public  hearing 
pc  stponement  of  deadline  for  filing 
submissions. 


FOR  m  RTHER  INFORMATION  CONTACT: 

Ms.  D<  borah  Lakomirak,  Machinery  & 
Equipi  lent  Division.  Office  of  Industries, 
U.S.  In  temational  Trade  Commission, 
Washi  igton,  D.C.  20436  (telephone  202- 
523-01  Jl). 

SUPPU  MENTARV  INFORMATION: 

Backg]  ound 

The  Commission  instituted  the 
invest!  jation  on  its  own  motion  for  the 
purpos  B  of  gathering  information  on  the 
compe  itive  position  of  the  U.S.  and 
foreign  commuter  and  business  aircraft 
industi  ies.  The  study  will  assess  the 
impact  of  the  growing  competition  from 
import  I  on  the  U.S.  ^mmuter  and 
business  aircraft  industries,  explore  the 


related  development  of  further 
competition  in  overseas  markets,  and 
examine  the  steps  taken  in  response  to 
this  increased  competition. 

Public  Hearing 

A  public  hearing  in  connection  with 
investigation  No.  332-204  has  been 
scheduled  for  10:00  a.m.,  on  August  27, 
1985,  to  be  continued  on  August  28, 1985, 
if  required,  at  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street,  NW.,  Washington,  D.C.  All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street,  NW.,  Washington,  D.C, 
20436,  not  later  than  the  close  of 
business  (5:15  p.m.),  August  13, 1985.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs.  The 
deadline  for  filing  prehearing  briefs  is 
August  15, 1985. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  parties  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commercial  or  financial 
information  which  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  consideration 
by  Commission,  written  statements 
should  be  received  no  later  than  August 
15, 1985.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

Posthearing  briefs  must  be  submitted 
not  later  than  the  close'of  business  on 
September  3, 1985.  A  signed  original  and 
14  true  copies  of  each  submission  must 
be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  section 
201.8  of  the  Commission's  Rules  (19  CFR 
201.8).   . 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Notice  of  the  Commission's  institution 
of  the  investigation  was  published  in  the 


Federal  Register  of  January  23, 1965  (SO 
F.R.  3036). 

Issued:  |uly  IS,  1985. 

By  order  of  the  Commission. 
Keniwth  R.  Mason, 
Secretary. 
[FR  Doc.  85-17578  Filed  7-23-85;  8:45  am] 

BILUNO  COOK  TOM-OZ-W 

[Investigation  No.  30a-TA-1«  (Preimifwry)] 

Ume  Oil  From  Peru 

Determination 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303),  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,*  by 
reason  of  imports  from  Peru  of  lime  oil. 
provided  for  in  item  452.38  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  allegedly  subsidized  by  the 
Government  of  Peru. 

Background 

On  May  29, 1965,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  on  behalf  of 
Parman  Kendall,  Inc..  Goulds,  FL, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  duty-free  imports  from  Peru  of 
lime  oil  which  are  subsidized  by  the 
Government  of  Peru.  Accordingly, 
effective  May  29, 1985,  the  Commission 
instituted  preliminary  countervailing 
duly  investigation  No.  303-TA-16 
(Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  June  5. 1985  (50  FR 
23778).  The  conference  was  held  in 
Washington,  DC  on  June  21. 1965,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel.  The  Commission's 
determination  in  this  investigation  was 


'  Tt«e  "record"  is  defined  in  i  207.2(i)  of  Ihe 
Commission's  Rules  of  Prsclice  and  Pnxxdure  (19 
CFR  207.2(i)). 

'  Chuirwoman  Stem  delcrmines  thdl  th«re  is  a 
reasonable  indication  that  an  industry  in  the  United 
Slates  is  materiall>'  injured  or  threatened  with 
material  injury. 


made  in  an  open  "Government  in  the 
Sunshine"  meeting  held  on  July  10. 1985. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  15, 1985. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1723 
(July  1985),  entitled  "Lime  Oil  from  Peru: 
Determination  of  the  Commission  in 
Investigation  No.  303-TA-16 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  die  Investigation." 

Issued:  July  17, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Masoa, 
Secretary. 

(FR  Doc.  85-17570  Filed  7-23-85;  8:45  am] 
MLLiNacooc  Toas-oa-M 


[Report  to  the  President  on  tnvesHgtion 
No.  TA-201-55] 

Nonnibbef  Footwear 

Determination 

On  the  basis  of  information  developed 
during  the  course  of  investigation  No. 
TA-201-55,  the  Commission  determines 
that  footwear,  provided  for  in  terms 
700.05  through  700.45,  inclusive  700.56, 
700.72  through  700.83,  inclusive,  and 
700.95  of  the  Traffic  Schedules  of  the 
United  States  (hereafter  referred  to  as 
nonnibber  footwear),  is  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  articles 
like  or  directly  compeUtive  with  the 
imported  articles.  '■ 

Background 

The  Commission  instituted  the  present 
investigation  effective  December  31. 
1984,  following  receipt  of  a  resolution  by 
the  Senate  Committee  of  Finance.  The 
Committee's  resolution  requested  an 
investigation  under  section  201(b)(1)  of 
the  Trade  Act  of  1974  to  determine 
"whether  increasing  imports  of 
nonrubber  footwear  are  a  substantial 
cause  of  serious  injury  or  the  threat 
thereof  to  the  domestic  industry 
producing  a  like  or  directly  competitive 
product."  The  Committee's  resolution, 
and  this  investigation,  cover  all 


'  Commissioners  Eckes.  Lodwick,  and  Ruhr 
determine  that  such  footwear  is  being  imported  into 
the  United  States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury  to  the 
domestic  industry  producing  articles  like  or  directly 
competitive  with  the  imported  articles.  Chairwoman 
Stem  and  Vice  Chairman  Liebeler  determine  that 
such  footwear  is  being  imported  into  the  United 
States  in  such  increased  quantities  as  to  be  a 
substantial  cause  of  the  threat  of  serious  injury  to 
the  domestic  industry  producing  articles  like  or 
directly  competitive  with  the  imported  articles. 


footwear  provided  for  in  items  TOOJJS 
through  700.45,  inclusive  700.56,  700.72 
through  700.83  inclusive,  and  700.05  of 
the  Tariff  Schedules  of  the  United 
States. 

The  Commission  gave  notice  of  this 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  with  the 
investigation  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington,  DC  and  by  publishing  the 
notice  in  the  Federal  Segistar  of  January 
30, 1985  (50  FR  4278).  A  public  hearing 
was  held  in  Washington,  DC  on  April 
16-18, 1985,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  through 
counseL 

This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act  The 
information  in  the  report  was  obtained 
from  fieldwork  and  interviews  by 
members  of  the  Commission's  staff, 
responses  to  Commission 
questionnaires,  information  from  other 
Federal  agencies,  testimony  at  the 
public  hearing,  briefs  submitted  by 
interested  parties,  the  Commission's 
files,  and  other  sources. 

The  Commission  trannnitted  its 
determination  in  this  investigation  to  the 
President  on  July  1. 198S.  The  views  of 
the  Commission  are  contained  in  USITC 
Publication  1717  (July  1, 1985).  entitled 
"Nonrubber  Footwear  Report  to  the 
President  on  Investigaticm  No.  TA-201- 
55  Under  Section  201  of  the  Trade  Act  of 
1974." 

Issued:  July  1. 1985. 

By  order  of  the  Commission: 
KmbmIb  K.  MaaoB, 
Secretary. 
[FR  Doc.  85-17569  Filed  7-23-85;  8:45  am) 

BtLUNQCOOE  7«10-a»-« 


[731-TA-127, 12S, 
(Remand)] 


129  (^fMMWWffyi 


Thin  Sheet  Glasa  From  Swtlzeiland, 
Belgium,  and  tlie  Federal  RepubBc  of 
Qemtany 

Determination 

Based  upon  the  petition  filed  in 
Investigations  Nos.  731-TA-127-129 
(Preliminary),'  the  Commission 


'  Pursuant  to  the  order  of  Ihe  U.S.  Court  of 
International  Trade  (CIT)  in  Jeannette  Sheet  Glass 
Corp.  V.  United  States.  607  F.  Supp.  123  (19S5).  the 
jCommission  has  made  its  redeterminalioa 
consistent  with  the  standards  set  forth  in  Republic 
Steel  Corp.  v.  United  States.  591  F.  Supp.  640  (1984|. 
motion  for  reconsideration  denied.  — F.  Supp. — .  slip 
op.  85-27  (March  11. 19SS).  Thus,  we  have  baaed  our 
determinations  solely  on  the  allegations  contained 
in  the  petition. 


30246 
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detennines*  that  as  of  May,  1983,  the 
date  of  the  Commission's  initial 
detennination  regarding  thin  sheet  glass 
from  Belgium.  Switzerland  and  the 
Federal  Republic  of  Germany,  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  producing  regular 
quality  thin  sheet  glass  in  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  allegedly 
sold  at  less  than  fair  value  (LTFV).  The 
determination  in  this  matter  is  made 
pursuant  to  the  order  of  the  U.S.  Court  of 
International  Trade  entered  March  22, 
1985.  in  feannette  Sheet  Glass  Corp.  v. 
United  States.' 

Background 

On  March  16. 1983.  counsel  for 
Jeannette  Sheet  Glass  Corp.  filed  a 
petition  with  the  Commission  and  the 
Department  of  Commerce  alleging  that 
imports  of  thin  sheet  glass  from 
Switzerland.  Belgium,  ^nd  the  Federal 
Republic  of  Germany  are  being  sold  in 
the  United  States  at  LTFV.  and  that  an 
industry  in  the  United  States  is 
materidly  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise. 
Accordingly,  effective  March  16, 1983. 
the  Commission  instituted  preliminary 
investigations  under  section  733(a)  of 
the  Act  (19  U.S.C.  1673b(a)). 

On  May  2. 1983.  the  Commission^ 
determined  that  there  was  no 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
or  threatened  with  material  injury  by 
reason  of  imports  of  regular  quality  thin 
sheet  glass  fix)m  Belgium.  Switzerland, 
and  the  Federal  Republic  of  Germany." 
On  May  17. 1983,  Jeannette  Sheet  Glass 
Corp.  appealed  the  Commission's 
determinations  to  the  U.S.  Court  of 
International  Trade  (CIT). 

On  March  22. 1985.  the  CIT  remanded 
the  case  to  the  Commission  and  ordered 
the  Commission  to  (1)  reconsider  its 
preliminary  negative  determinations 
respecting  material  injury  and  threat  of 
material  injury  in  conformity  with  the 
standard  for  preliminary  determinations 


»  Vice  Chairman  Liebeler.  Commissioner 
Lodwick.  and  Commiuion  Rohr  did  not  participate 
in  the  Commission's  prior  investigation. 

"  Chairwoman  Stem  afrinns  her  earlier  decision 
that  there  is  a  reasonable  indication  (hal  an 
industry  in  the  United  Stales  is  materially  injured  or 
threatened  with  material  injury  by  reason  of  imports 
of  this  sheet  glass  from  Belgium.  Switzerland  and 
the  Federal  Republic  of  Germany  allegedly  sold  at 
less  than  fair  value.  Chairwoman  Stem  notes.  ' 

however,  thai  she  based  her  prior  determinations  on 
the  record  as  a  whole  that  was  developed  during 
that  investigation. 

*  Commissioners  Eckes  and  Haggart. 

'  Commissioner  Stem  dissenting. 


set  for  h  in  Republic  Steel  and  in 
confoi  nity  with  the  court's  decision  in 
this  ca  se.  and  (2)  report  its  findings  and 
redete  -minations  to  the  court  within 
'thirty  \  lays  after  the  date  of  entry  of  the 
order. 

In  c(  mformity  with  the  court's  order, 
the  Co  nmission  has  applied  the 
Repub  ic  Steel  standarij  and  considered 
whethi  ir  the  petition  raises  the 
possib  lity  of  material  injury  or  threat  of 
materi  il  injury. 

The  Commission  transmitted  its 
detemiinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  12. 
1985.  Tjhe  views  of  the  Commission  are 
contained  in  USITC  Publication  1727 
(July  IMS),  entitled  "Tbin  Sheet  Glass 
fi-om  Switzerland.  Belgiimi,  and  The 
Federal  Republic  of  Germany: 
Deteniinations  of  the  Commission  in 
Invest]  jations  Nos.  731-TA-127, 128. 
and  12 » (Preliminary)  (Remand)  Under 
the  Tai  iff  Act  of  1930.  Together  With  the 


Petitioi  1 
Issue  1 


By  or  ler  of  the  Conunission: 


Kennet 


Secreta  y. 

[FR  Do< .  85-17568  Filed  7-23-85;  8:45  am] 

BIUJNQ  I  ODE  TOW-m-H 


Admii 
for 
Rentet  y, 


nuig 


Bondiig; 
Deadline 


Filed  in  These  Investigations." 
July  19. 1985. 


R.  Masoo, 


Decisi<»n 
Detem  lination  i 


[btvMl  gation  No.  337-TA-194] 

Certa4  Aramid  Fiber;  Commission 
To  Review  Initial 
and  Affirm 
injstrative  Law  Judge;  Schedule 
_  of  Written  Submissions  on 
',  the  Public  Interest,  and 
Extension  of  Administrative 
for  Completion  of 


InvestI  lation 

AOENC  r:  International  Trade 

Comm  ssion. 

ACTIO*  :  Commission  Decision  to  Review 

Initial  )etermination  and  Affirm 

Administrative  Law  Judge. 


SUMMA  W.  Notice  is  hereby  given  that 
the  Coi  nmission  determined  to  review  a 
portion  of  the  presiding  administrative 
law  judge's  (ALJ)  initial  determination 
(ID)  that  there  is  a  violation  of  section 
337  of  tie  Tariff  Act  of  1930  in  the 
above-captioned  investigation.  The 
Comm  jsion  determined  to  review  the 
ID  and  affirm  the  ALJ  with  respect  to  his 
determ  nation  that  U.S.  Letters  Patent 
3.767,7  6  (the  '756  patent)  is  valid.  The 
Commj  jsion  determined  not  to  review 
the  ren  ainder  of  the  ID.  Thus  the 
Commi  jsion  has  concluded  that  there  is 
a  viola  ion  of  section  337  in  this 
investi  ation. 

AuUm  rity:  The  authority  for  the 
Commis  sion's  action  is  cotitained  in  section 


337  of  the  Tariff  Act  of  1930, 19  U.S.C.  1337. 
and  in  §S  210.52-210.56  of  the  Commission's 
Rules  of  Practice  and  Procedure.  (49  FR  46123 
(Nov.  23. 1984):  to  be  codified  at  19  CFR 
210.53-210.56). 

FOn  FURTHER  INFOIIMATION  contact: 

Catherine  R.  Field.  Esq..  Office  of  the 
General  Counsel.  United  States 
International  Trade  Commission, 
telephone  202-523-0169. 

SUPPLEMENTARY  INFORMATION:  On 

May  9. 1985.  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
initial  determination  (ID)  finding  that 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  the  unauthorized 
importation  into  the  United  States,  and 
in  the  sale  of  certain  aramid  fibers 
manufactured  abroad  by  a  propess 
which,  if  practiced  in  the  United  States, 
would  infringe  claim  13  of  the  '756 
patent,  with  the  tendency  to 
substantially  injure  an  industry, 
efficently  and  economically  operated,  in 
the  United  States. 

On  June  3, 1985,  respondents  AKZO 
N.V.,  ENKA  B.V.,  ARAMIDE 
MAATSCHAPPlj  v.o.f..  and  AKZONA. 
Inc.  (collectively  referred  to  as  Akzo) 
filed  a  petition  for  review  of  this  ID. 
Complainant  E.I.  Du  Pont  de  Nemours 
and  Company  (Du  Pont)  and  the 
Commission  investigative  attorneys  (lA) 
filed  responses  opposing  Akzo's  petition 
for  review  on  June  10. 1985.  The 
Commission  did  not  receive  any 
comments  from  Government  agencies. 

Written  Submissions 

Inasmuch  as  the  Commission  has 
found  that  a  violation  of  section  337  has 
occurred,  it  may  issue  (1)  an  order  which 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  Staters  and/or  (2)  cease  and 
desist  orders  which  could  result  in  one 
or  more  respondents  being  required  to 
cease  and  desist  from  engaging  in  imfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
relief,  if  any.  which  should  be  ordered. 
In  addition,  the  parties  making  written 
submissions  should  address  the 
following  issues:  (1)  Should  any 
exclusion  order  that  the  Commission 
may  issue  cover  articles  incorporating 
aramid  fiber  produced  abroad  by  means 
of  a  process  that  infringes  the  '756 
patent,  (2)  possible  procedures  for 
identifying  such  articles,  and  (3)  any 
other  potential  problems  in  enforcing 
such  an  order.  In  addition,  written 
submissions  should  address  the  issue  of 
whether  a  hearing  before  the  ALJ  and/or 
the  Commission  is  necessary  on  the 


issues  of  remedy,  the  public  interest, 
and  bonding. 

If  the  Commission  contemplates  some 
form  of  relief,  it  must  consider  the  effect 
of  that  relief  upon  the  public  interest. 
The  factors  which  the  Commission  will 
consider  include  the  effect  that  an 
exclusion  order  and/or  a  cease  and 
desist  order  would  have  upon  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  U.S.  production  of 
articles  which  are  like  or  directly 
competitive  with  those  which  are  the 
subject  of  the  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any,  that  granting  relief  would  have  on 
the  public  interest. 

If  the  Commission  orders  some  form 
of  relief,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond  which  should  be  imposed. 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  written  submissions  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  a  proposed 
cease  and  desist  order  for  the 
Commission's  consideration.  Persons 
other  than  the  parties  and  Government 
agencies  may  file  written  submission 
addressing  the  issues  of  remedy,  the 
public  interest,  and  bonding.  Written 
submissions  on  remedy,  the  public 
interest,  and  bonding  must  be  filed  not 
later  than  the  close  of  business  on  the 
day  which  is  fourteen  (14)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Reply  written  submissions 
must  be  filed  not  later  than  the  close  of 
business  on  the  day  which  is  twenty-one 
(21)  days  after  publication  of  this  notice 
in  the  Federal  Register. 

Extension  of  Administrative  Deadline 

The  Commission  has  previously 
declared  this  investigation  more 
complicated  and  extended  the 
administrative  deadline  by  10  weeks, 
i.e.,  until  August  1, 1985,  49  FR  4618 
(1984).  Because  of  the  relatively  short 
time  remaining  before  expiration  of  that 
deadline  and  the  need  to  make  findings 
on  the  remedy,  public  interest,  and 
bonding  issues,  the  Commission  has 
extended  the  administrative  deadline  for 
completion  of  this  investigation  to 
October  1, 1985.  ^ 


Conunission  Hearing 

The  Commission  will  decide  whether 
a  public  hearing  is  necessary  in  this 
investigation  after  reviewing  the  written 
submissions  on  remedy,  the  public 
interest,  and  bonding. 

AdcBtional  Information 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadline  stated  above.  Any 
persons  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  ALJ.  All  such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  gi^nt  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Conunission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  ivritten  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of  May 
23, 1984. 

Copies  of  the  Commission's  Action 
and  Order,  its  Opinion,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hoivs  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436. 
telephone  202-523-0161. 

Issued:  July  15, 1985. 

By  order  of  the  Commission. 
Kennetfa  R.  Maatm, 
Secretary. 

(FR  Doc.  85-17575  Filed  7-23-«5:  8:45  am) 
BILUNG  COOE  70I»-0>-M 


[Im^estigatlon  No.  731-TA-206  (Final)] 

FatHic  And  Expanded  Neoprene 
-Laminate  From  Japan 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines.* pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)).  that  an  industry  in 


'The  record  is  defined  in  {  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'Chairwoman  Stem  and  Vice  Chairman  Liebeler 
dissenting. 


the  United  States  is  materially  injured 
by  reason  of  imports  from  Japan  of 
fabric  and  expanded  neoprene  laminate, 
provided  for  in  items  335.81.  335.82. 
359.50.  and  359.60  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  March  15. 1985. 
following  a  preliminary  detennination 
by  the  Department  of  Commerce  that 
imports  of  fabric  and  expanded 
neoprene  laminate  from  Japan  were 
being  sold  at  LTFV  within  the  meaning 
of  section  731  of  the  Act  (19  U.S.C  1673). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  RegMw  of  April 
24, 1985  (50  FR  16165).  The  hearing  was 
held  in  Washington,  DC  on  June  11. 
1985.  and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  12. 1985. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1721 
(July  1985).  entitled  "Fabric  and 
Expanded  Neoprene  Laminate  fit>m 
Japan:  Determination  of  the  Commission 
in  Investigation  No.  731-TA-206  (Final) 
Under  the  Tariff  Act  of  193a  Together 
With  the  Information  Obtained  in  the 
Investigation." 

Issued:  July  16. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  85-17573  Filed  7-23-85;  8:45  am) 

anUNQ  CODE  TOM-tt-M 

(Investigation  No.  731-TA-201  (FkiaQl 

Molded  Pulp  Egg  Filler  Flats  From 
Canada 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  I673d(b)(l)).  that  an  industry 
in  the  United  States  is  not  materially 
injured,  nor  threatened  with  material 
injury,  nor  is  the  establishment  of  an 
industry  in  the  United  States  materially 

'  The  "record"  is  deRned  in  {  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 
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retarded,  by  reason  of  imports  from 
Canada  of  molded  pulp  egg  Filler  flats, 
classified  under  item  256.70  of  the  Tariff 
Schedules  of  the  United  States,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  Januany  16, 1985, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  molded  pulp  egg  filler  flats 
from  Canada  were  sold  at  LTFV  within 
the  meaning  of  section  731  of  the  Act  (19 
U.S.C  1673).  Notice  of  the  institution  of 
the  Commission's  investigation  and  of  a 
pubUc  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  OfHce  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
February  21, 1985  (50  FR  7238).  A  notice 
revising  the  Commission's  schedule  for 
the  conduct  of  the  investigation  was 
published  in  the  Federal  Register  of 
March  6, 1985  (50  FR  4135).  The  hearing 
was  held  in  Washington,  DC.  on  June  13, 
1985,  and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Conunission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  15, 1985. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1724 
(July  1985),  entitled  "Molded  Pulp  Egg 
Filler  Flats  from  Canda:  Determination 
of  the  Commission  in  Investigation  No. 
731-TA-201  (Final)  Under  the  Tariff  Act 
of  1930,  Together  With  the  Information 
Obtained  in  the  Investigation. 

Issued:  ]uly  16, 1985. 

By  order  of  the  Commission. 
KeniMtb  R.  Mason. 
Secretary. 
(FR  Doc.  85-17574  Filed  7-23-85:  8:45  am) 

MUJNGCOOC  7020-01-41 

INTERSTATE  COMMERCE 
COMMISSION 

(Docktt  No.  MC-F-16291] 

Aluminum  Company  of  America— 
Continuanca  in  Control— Raa  Magnet; 
Corrected  Notica ' 

agency:  Interstate  Commerce 
Commission. 


Federal  Register  /  Vol.  5 ).  No.  142  /  Wednesday.  July  24.  1985  /  Noticeg 


ACTNH :  Notice  of  proposed  exemption. 


'  This  Corrected  Notice  clarifies  the  dates  for 
filing  comments. 


Federal  Register  /  Vol.  50.  No.  142  /  Wednesday.  July  24.  1985  /  Noticeg 


SUMMU  RV:  Aluminum  Company  of 
Amerii  a  (Alcoa),  a  non-carrier  holding 
compa  ly  and  Rea  Magnet  Wire 
Compi  ny.  Inc.  (Rea  Magnet),  a- wholly- 
owned  subsidiary  which  seeks  initial 
carrier  authority  under  Docket  No.  MC- 
183733  have  filed  a  petition  for 
exemp  ion  under  49  U.S.C.  11343(e)  to 
allow  t  dcoa  to  continue  in  control  of 
Rea  M  ignet  upon  Rea  Magnet  obtaining 
motor  ;arrier  status.  Alcoa  presently 
contro  s  four  short-line  railroads,  the 
Bauxit !  and  Northern  Railway 
Compe  ny,  the  Massena  Terminal 
Railroad  Company,  the  Point  Comfort 
and  Northern  Railway  Company,  and 
the  RcM  ikdale  Sandow  &  Southern 
Railroi  d  Company  as  well  as  two  motor 
carrier  i,  the  Buckeye  Molding  Company 
(Bucke  ^e)  (No.  MC-153900)  and  the 
Penn  V  ^ay  Trucking  Company  (Penn 
Way)  1  iC-180522).  Approval  for  Alcoa's 
existin  { control  of  Buckeye  and  Penn 
Way  w  as  obtained  in  prior  proceedings 
docket  id  as  Nos.  MC-F-15741  and  MC- 
F-1601 '  respectively.  As  a  result  of 
Alcoa'i  1  continued  control  of  Rea 
Magne :,  once  the  latter  becomes  a 
regulal  sd  carrier,  Alcoa  will  then  be  in 
control  of  seven  common  carriers. 
Contin  lance  in  control  of  a  carrier,  by  a 
person  that  is  not  a  carrier  but  that 
contro  B  any  number  of  carriers,  may  be 
carriec  out  only  under  Commission 
regulat  on  or  imder  an  exemption  from 
regulal  on.  See  49  U.S.C.  11343(a)(5) 
11343(1 ). 

DATES;  Comments  must  be  received  by 
Auguslj2, 1985. 

AODRSSES:  Send  comments  (an  original 
plus  10  copies)  referring  to  Docket  No. 
MC-F- 16291  to: 

(1)  Offi  :e  of  the  Secretary,  Case  Control 
Bran  ;h.  Interstate  Commerce 
Comi  nission,  Washington.  DC  20423. 

(2)  Petl  [ioners'  representative:  Paula  J. 
Jesio  1,  Esq.,  Sullivan  &  Associates, 
180 1  brth  Michigan  Avenue,  Suite 
1700,  Chicago.  IL  60601. 


FOR 

Louis 


FUITHER 


INFORMATION  CONTACT: 

Gitomer.  (202)  275-7245. 


SUPPU  MENTARY  INFORMATION:  Alcoa 

and  Re  t  Magnet  seek  exemption  under 
Z.  11343(e)  and  the  Commission's 
(HI  in  Ex  Parte  No.  400  (Sub-No. 
1),  Proi  edures  for  Handling  Exemptions 
Filed  b  r  Motor  Carriers  of  Property, 
Under  •  9  U.S.C.  11343.  367  I.C.C.  113 

\7  FR  53303  (November  24, 1982). 
A  CO  )y  of  the  petition  may  be 
obtaint  d  from  petitioners' 


49  U.S 
regulat 


(1982), 


representative,  or  it  may  be  inspected  at 
the  Washington.  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided:  July  19, 1885. 
By  the  Conunission,  Hel>er  P.  Hardy, 
Director,  Office  of  Proceedings. 

lamas  H.  Bayne. 

Secretary. 

[FR  Doc.  85-17626  Filed  7-23-85:  8:45  am) 
BtLUNQ  CODE  TDSS-OVM 


(Oociiet  Na  IIC-f-16372] 

Burlington  Northern  Inc.— Control 
Exemption— Monkem  Company,  Inc.; 
Corrected  Notice  > 

AGENCY:  Interstate  Commerce 
Conmiission. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  Burlington  Northern  Ina 
(BNI),  a  noncarrier  holding  company 
which  controls  Burlington  Northern 
Railroad  Company  (BNRR),  a  class  I 
railroad,  Burlington  Northern  Motor 
Carriers  (BNMC),  a  wholly-owned 
noncarrier  subsidiary  of  BNI,  and 
Monkem  Company,  Inc.  (Monkem)  a 
motor  carrier  subject  to  Commission 
regulation,  have  filed  a  petition  for 
exemption  under  49  U.S.C.  11343(e)  in 
connection  with  an  agreement  between 
BNMC  and  Monkem  under  which 
Monkem  would  become  a  wholly-owned 
subsidiary  of  BNMC.  As  a  result  of  the 
transaction  BNI  would  control  two 
common  carriers:  Monkem  and  BNRR. 
Acquisition  of  control  of  a  carrier  by  a 
person  that  is  not  a  carrier  but  that 
controls  any  number  of  carriers  may  be 
carried  out  only  under  Commission 
regulation  or  under  an  exemption  from 
regulation.  See  49  U.S.C.  11343(a)(5)  and 
11343(e). 

DATE:  Comments  must  be  received  by 
August  2, 1985. 

ADDRESSES:  Send  comments  (an  original 
plus  10  copies)  referring  to  Docket  No. 
MC-F-16372  to:. 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and 


■This  corrected  notice  clarifies  the  dates  for  filing 
comments. 


(2)  Petitioner's  representative:  Herbert  J. 
Martin,  Esq.,  Crowell  &  Moring,  1100 
Connecticut  Avenue,  NW., 
Washington,  DC  20036. 

FOR  RMTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  BNI, 
BNMC,  and  Monkem  seek  exemption 
under  49  U.S.C.  11343(e)  and  the 
Commission's  regulation  in  Ex  Parte  No. 
400  (Sub-No.  1),  Procedures  for  Handling 
Exemption  Filed  by  Motor  Carriers  of 
Property  Under  49  U.S.C.  11343,  367 
I.C.C.  113(1983),  47  FR  53303  (November 
24, 1982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioners' 
representative,  or  it  may  be  inspected  at 
the  Washington,  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided:  July  19. 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Secretary. 
(FR  Doc.  85-17827  Filed  7-23-85:  8:45  am] 

BILLING  COOE  703S-01-II 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployn>ent 
Compensation  Program 
Unemployment  Insurance  Program 
Letter  Interpreting  ttie  Woric-Trainlng 
and  Work-Relief  Exemption 

Section  3304(a)(6)(A)  of  the  Federal 
Unemployment  Tax  Act  (FUTA) 
requires,  as  one  of  several  conditions  for 
certain  tax  credits  to  employers,  that 
employees  of  State  and  local 
government  entities  and  certain 
nonprofit  organizations  be  covered  by 
State  unemployment  insurance  (UI) 
laws.  However,  section  3309(b)(5), 
FUTA  permits  exemptions  from  this 
mandatory  coverage  for  participants  in 
unemployment  work-relief  and  work- 
training  programs.        f 

Since  this  exemption  was  enacted  in 
Federal  law,  issues  and  questions  have 
arisen  in  several  States  as  to  what 
constitutes  an  imemployment  work- 
relief  or  work-training  program.  We 
have  addressed  those  issues  and 
questions  as  they  arose  several  times 
over  the  years. 

However,  in  recognition  of  the  need 
for  a  more  formal  statement  of  the 
criteria,  the  Department  proposes  to 
issue  an  Unemployment  Insurance 
Program  Letter  (UIPL).  Comments  on  the 
UIPL  may  be  submitted  in  writing  on  or 


before  45  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register. 

Submit  comments  to  Carolyn  M. 
Golding,  Director,  Unemployment 
Insurance  Service,  U.S.  Department  of 
Labor,  Room  7112.  Patrick  Henry 
Building.  601  "D"  Street,  NW.. 
Washington,  D.C.  20213. 

Dated:  July  17, 1985. 
RolMrU  T.  Jonas, 

Acting  Deputy  Assistant  Secretary  of  Labor. 

CLASSmCATION:  Ul. 
CORRESPONDENCE  SYMBOL:  TEURL 
Expiration  Date:  March  31, 1967. 

Directive:  Unemployment  Insurance 

'  Program  Letter  No. 
To:  All  State  Employment  Security 

Agencies 
From:  Barbara  Ann  Farmer  Acting 
Administrator  for  Regional 
Management 
Subject:  Interpretations  of  section  • 

3309(b)(5),  FUTA,  Woric-Relief  or 
Work-Training  Program  Exceptions  to 
Section  3304(a)(6)(A),  FUTA, 
Coverage  Requirement 

1.  Purpose.  To  provide  an 
interpretation  of  section  3309(b)(5)  of  the 
Federal  Unemployment  Tax  Act  Act 
(FUTA)  which  permits  an  exception  to 
coverage  requirements  of  section 
3304(a)(6)(A),  FUTA,  for  services 
performed  as  part  of  an  unemployment 
work-relief  or  work-training  program  by 
individuals  receiving  such  work-relief  or 
work-training. 

2.  References.  Sections  3304(a)(6)(A), 
3309(a).  3309(b)(5),  3306(c)(7),  and 
3306(c)(8)  of  the  Federal  Unemployment 
Tax  Act  (FUTA). 

3.  Background.  Section  3304(a)(6)(A). 
FUTA,  requires  State  unemployment 
insurance  (UI)  laws  to  provide  for 
coverage  of  services  to  which  section 
3309(a)(1),  FUTA,  applies.  Section 
3309(a)(1),  FUTA,  applies  to  services 
performed  for  certain  nonprofit 
organizations  and  to  practically  all 
services  for  State  and  local  government 
entities,  with  certain  permitted 
exceptions  to  both  requirements.  Section 
3309(b)(5),  FUTA,  states  one  of  those 
exceptions.  If  an  imemployment  work- 
relief  or  work-training  program  is 
assisted  or  Hnanced  in  whole  or  in  part 
by  any  Federal  agency  or  an  agency  of  a 
State  or  a  political  subdivision  of  a 
State,  then  services  performed  as  part  of 
such  programs  by  individuals  receiving 
work-relief  or  work-training  may  be 
exempted  by  State  law  from  the 
mandatory  UI  coverage  requirement 
States  are  not  precluded  from  covering 
such  services;  they  are  simply  not 
required  to  provide  such  coverage  in 
their  laws  as  a  condition  for  conformity 
with  section  3304(a)(6)(A),  FUTA. 


Over  the  years,  questions  have  arisen 
many  times  about  what  constitutes  a 
work-relief  or  woric-training  program  for 
purposes  of  this  exemption.  State 
legislation  has  sometimes  presented 
potential  issues  based  on  an  incomplete 
understanding  of  the  woik-relief 
exemption.  It  is  apparent  that  an 
interpretation  of  ihe  exemption  provided 
by  section  3309(b)(5),  FUTA.  is  needed. 

4.  Interpretation.  As  Federal  law 
provides,  an  unemployment  work-relief 
or  work-training  program  must  be 
assisted  or  financed  in  whole  or  in  part 
by  a  Federal  or  State  agency  or  a 
political  subdivision  of  a  State  before 
services  performed  by  individuals 
receiving  such  worii  relief  or  work 
training  may  be  exempted  from 
coverage. 

A.  In  order  to  qualify  for  tfie 
exemption  provided  by  section 
3309(b)(5),  FUTA,  an  unemployment 
work-relief  or  work-training  ]»ogram 
must  have  as  a  minimum  the  following 
pharacteristics: 

(1)  There  is  an  employer-employee 
relationship  which  is  not  based  on 
normal  economic  considerations; 

(2)  QuaUfications  for  the  jobs  take 
into  account  as  indispensable  factors 
the  economic  and  social  status  of  the 
applicants; 

(3)  The  products  or  services  are 
secondary  to  providing  financial 
assistance,  training,  or  work-experience 
to  individuals  to  relieve  them  of  their 
unemployment  or  povery,  or  to  reduce 
their  dependence  upon  various 
measures  of  relief,  even  thou^  the  work 
may  be  meaningful  or  serve  a  useful 
public  purpose,  and 

(4)  The  program  is  financed  or 
assisted  in  whole  or  in  part  by  a  Federal 
agency  or  a  State  or  a  political 
subdivision  thereof. 

B.  Such  an  unemployment  work-relief 
or  woik-training  program  will  also  have 
one  or  more  of  the  following 
characteristics: 

(1)  The  wages,  hoiu^,  and  conditions 
of  work  are  not  necessarily 
commensurate  with  those  prevailing  in 
the  locality  for  similar  woric 

(2)  The  jobs  did  not,  or  rarely  did. 
exist  before  the  program  began  (other 
than  imder  similar  programs); 

(3)  The  services  furnished,  if  any.  are 
in  the  public  interest  and  are  not 
otherwise  provided  by  the  employer  or 
its  contractors:  and 

5.  Action  Required.  State  employment 
security  agencies  should  take  die 
actions  appropriate  to  asstue  that  the 
State's  UI  law  is  consistent  with  Federal 
requirements  as  interpreted  herein. 
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6.  Inquiries.  Direct  questions  to  the 
appropriate  regional  office. 

|FR  Doc  85-17546  Filed  7-23-85;  8>45  am] 
MtUNS  cone  4S1l>-30-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowrment  for  the 
Humanities;  Agency  Information 
Collection  Activitiee  Under  0MB 
Review 

AQENCV:  National  Endowment  for  the 
Humanities. 

AcnoNc  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATE:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  August  23. 1985.  .^ 


No.  142  /  Wednesday.  )uly  24,  1985  /  Notices 


;  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Administrative  Service 
Offices.  Room  202. 1100  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C  20506 
(202)  786-0233  or  Mr.  Joseph  Lackey, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  728  Jackson 
Place,  NW..  Room  3208.  Washington, 
D.C.  20503  (202)  g35-7316. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20506  (202)  786-0233 
from  whom  copies  of  the  form  and 
supporting  docimients  are  available. 

SUPPLEMENTARY  INFORMATION: 

Category:  Extension  of  OMB  Expiration 

Date 
Title  NEH  Performance  Reporting 

Requirements 
Form  Number  n/a 
Frequency  of  Collection:  Vanes- 
Occasional,  Quarterly.  Semi-Annually 

and  Aimual 
Respondents:  All  NEH  Grantees 
Use:  Provide  information  on  project 

expeditures 
Estimated  Number  of  Respondents:  3,000 

maximum 
Estimated  Hours  for  Respondents  to 

Provide  Information:  3 


Thi  I  entry  is  not  subject  to  44  U.S.C 
3504(1). 
Susan  Metts. 

Acting  Director  of  Administration. 

[PR  D(  c.  85-17561  Filed  7-23-85;  8:45  am) 
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NatkM  lal  Endowment  for  the 
HuRM  nities;  Agency  Information 
Collei  iion  Activities  Under  OMB 
Review 

AGEM  y:  National  Endowment  for  the 
Huma  nities. 
ACTIO  t:  Notice. 


SUMM  my:  The  National  Endowment  for 
the  Hi  imanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB  the  following  proposal  for  the 
collec  ion  of  information  under  the 
.previa  ons  of  the  Paperwork  Reduction 
Act  (4  \  U.S.C.  Chapter  35). 
DATES :  Comments  on  this  information 
collec  ion  must  be  submitted  on  or 
before  August  23, 1985. 
ADORI  SSES:  Send  comments  to  Ms. 
ingrid  Foreman,  Management  Assistant, 
Natioi  >al  Endowment  for  the 
Humai  lities,  Administrative  Services 
Office  Room  202, 1100  Pennsylvania 
Aveni|e,  NW.,  Washington,  D.C  20506 
(202)  7^6-0233  or  Mr.  Joseph  Lackey, 
Officejof  Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  IMW..  Room  3208.  Washington. 
D.C.  2S503  (202)  395-7316. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Foreman,  National  Endowment  forf 
the  Hii  manities,  Administrative  Services 
Office  Room  202. 1100  Pennsylvania. 
Avenu  e,  NW.,  Washingtoa  D.C.  20506 
(202)  7  36-0233  from  who  copies  of  the 
form  a  id  supporting  documents  are 
availa  )le. 

SUPPU  iMENTARY  INFORMATION: 

Categ<  ry:  Extension  of  OMB  Expiration 

DaU 
Title:  BIEH  Final  Financial  Status  Report 
Form  Number:  n/a 
Frequi  ncy  of  Collection:  Occasional  (at 

end  af  grant) 
Respondents:  All  NEH  Institutional 

Graitees,  at  their  option 
Use:  P  'ovide  information  on  project 

expi  nditures 
Estimj  ted  Number  of  Respondents:  3.000 

max  mum 
Estimi  ted  House  of  Respondents  to 

Pro\  ide  Information:  1 

This  entery  is  not  subject  to  44  U.S.C. 
3504  (1 ). 
Susan  I  fells. 

Acting.  Director  of  Administration. 

|FR  Do  u  85-17582  Filed  7-23-85:  8:45  am) 

niXING   »0C  753ft-0t-lt 


National  Endowment  for  the 
HumaniUeSi  Agency  Infof  inatiof  i 
Collection  Activitiea  Under  OMB 
Review 

aoency:  National  Endowment  for  the 
Humanities. 

action:  Notice. 


:  The  National  Endownment 
for  the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

date:  Comments  on  this  information 
collection  must  be  submitted  August  23. 
1985. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Mana^nent  Assistant, 
National  Endowment  for  the 
Humanities.  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20506 
(202)  786-0233  or  Mr.  Joseph  Uckey, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  728  Jackson 
Place,  NW.,  Room  3208.  Washhigton, 
D.C.  20503  (202)  395-7316. 
FOR  FURTHER  INFORMATtOH  CONTACT: 
Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office.  Room 
202. 1100  Pennsylvania  Avenue,  NW.. 
Wasington,  D.C  20506  (202)  786-0233 
from  whom  copies  xA  the  form  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INPORMATION:  AH  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
ai^licable;  C3)  how  often  the  form  must 
be  niled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for;  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  till  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 
Category:  New 
Title:  Office  of  Preservation  Guidelines 

and  Application  Instructions 
Form  Number  Not  Applicable 
Frequency  of  Collection;  Collection 

occur  twice  yearly,  according  to 

application  deadlines.  (Oice  per 

application) 
Respondents:  Humanities  instituticms 

and  individuals  applying  for  funding 

for  projects  involving  the  preservation 

of  research  resources  in  the 

humanities 
Use:  To  describe  and  to  justify  the    • 

preservation  objectives  and 
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methodologies  used  in  a  project  so 
that  competing  applications  for 
funding  can  be  evaluated  in  the  peer 
review  process. 

Estimated  Number  of  Respondents:  110 

Estimated  Hours  for  Respondents  to 
Provide  Information:  38 

Susan  Melts, 

Aqting  Director  of  Administration. 

[FR  Doc.  85-17448  Filed  7-23-85:  8:45  am) 
MLUNQ  COOC  7S3S-01-M 


Design  Arts  Advisory  Panel  (Overview 
Section)  meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  August  8, 1965,  from  9:00  a.m.- 
5:00  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  D.C. 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  August  8, 1985,  from  9:30 
a.m.-2:00  p.m.  and  from  3:00  p.m.-5:00 
p.m.  The  topics  for  discussion  will  be 
Budget  History,  FY  85  Projects,  Five- 
Year  Plan  and  FY  87  Guidelines. 
'         The  remaining  session  of  this  meeting 
on  August  8, 1985,  frx>m  2:00  p.m.-3.-00 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
reconunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
•    determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  g(b)  of  the 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

|(rfu  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

July  19. 1985. 

(PR  Doc.  85-17547  Filed  7-23-85;  8:45  am) 
BIUJNO  COOC  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodiet  No«.^2e»  etaL] 

Arkansas  PcUer  end  Light  Co. 
(Arlcanaas  Ndclear  One,  Untt  No.  1)  et 
al;  Request  fot^  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that,  by  a 
Petition  dated  June  11, 1985,  John  F. 
Doherty  requested  issuance  of  an  order 
under  10  CFR  2.202  to  the  licensees  of 
the  following  Babcock  and  Wilcox 
facilities  to  show  cause  why  the 
operating  licenses  for  those  facilities 
should  not  be  suspended  or  revoked 
until  the  problem  identified  in  IE 
Information  Notice  85-38  is  resolved: 
Arkansas  Nuclear  One,  Unit  No.  1; 
Rancho  Seco  Nuclear  Generating 
Station;  Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant;  Oconee  Nuclear 
Station,  Units  Nos.  1,  2  and  3:  and  Three 
Mile  Island  Nuclear  Station,  Unit  1.  The 
IE  Notice  concerned  loose  parts  which 
had  been  found  to  obstruct  certain 
control  rod  drive  mechanisms  at  the 
Davis-Besse  facility  of  the  Toledo 
Edison  Company. 

The  Petition  is  being  treated  pursusnt 
to  10  CFR  2.206  of  the  Commission's 
regulations  and.  accordingly, 
appropriate  action  will  be  taken  on  the 
request  within  a  reasonable  time.  A 
copy  of  the  Petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Sfreet.  NW., 
Washington,  D.C.  20555  and  St  the  local 
public  document  room  for  each  affected 
facility  as  follows: 
Arkansas  Nuclear  One,  Unit  No.  1. 

Tomlinson  Library,  Arkansas  Tech 

University,  Russellville,  Arkansas 

72801 
Rancho  Seco  Nuclear  Generating 

Station,  Sacramento  City-County 

Library,  828 1  Street,  Sacramento,        ' 

California 
Crystal  River  Unit  No.  3  Nuclear 

Generating  Plant,  Crystal  River  Public 

Library.  668  N.W.  First  Avenue, 

Crystal  River,  Florida 
Oconee  Nuclear  Station,  Units  Nos.  1.  2 

and  3,  Oconee  County  Library,  501 

West  Southbroad  Sti«et.  Walhalla, 

South  Carolina 
Three  Mile  Island  Nuclear  Station.  Unit 

No.  1.  Government  Publications 

Section,  State  Library  of 

Pennsylvania.  Education  Building. 

Commonwealth  and  Walnut  Streets, 

Harrisburgh,  Pennsylvania  17126 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  July  1985. 


For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 

Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  85-17585  Filed  7-23-85:  8:45  am) 
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[Docfcet  No.  S0-15S] 

Consumers  Power  Co.  (Big  Rock  Poim 
Plant);  ExemptkNi 

I 

The  Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  Dre-6  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant  located  in  Charlevoix 
County,  Michigan.  This  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

U 

Section  50.44(c)(3)(iii)  of  10  CFR  Part 
50  requires,  among  other  things,  that 
high  point  vents  be  provided  for  the 
reactor  coolant  system,  for  the  reactor 
vessel  head,  and  for  other  systems 
required  to  maintain  adequate  core 
cooling  if  the  accumulation  of 
noncondensible  gases  would  cause  the 
loss  of  function  of  these  systems. 
Section  50.44(c)(3)(iii)  requires  that  these 
vents  be  provided  by  the  end  of  the  first 
scheduled  outage  beginning  after  July  1. 
1982  and  that  the  outage  be  of  sufficient 
duration  to  permit  required 
modifications.  The  existing  Reactor 
Depressurization  System  (RDS)  at  Big 
Rock  Point  is  capable  of  ventirig  both 
the  reactor  coolant  system  and  the 
reactor  vessel.  However,  the  emergency 
condenser  at  Big  Rock  Point  is  the 
highest  point  of  the  reactor  coolant 
system  and  woidd  not  function  if  it  were 
tilled  with  noncondensible  gases.  By 
letter  dated  July  1. 1982.  Consumers 
Power  Company  notified  the  NRC  that 
high  point  vents  had  been  installed  on 
the  emei^gency  condenser,  that 
preoperational  testing  had  not  been 
completed,  and  that  further  analysis  had 
shown  the  usefulness  of  high  point  vents 
to  be  limited. 

Subsequentiy.  by  letter  dated  April  19. 
1983,  the  licensee  requested  an 
exemption  to  10  CFR  50.44(c)(3)(iii)  such 
that  the  required  schedule  for 
installation  of  the  high  point  vents 
would  be  extended  for  the  Big  Rock 
Point  Plant.  The  licensee  also  asked  for 
an  exemption  from  the  requirement  to 
install  high  point  vents  on  the 
emergency  condenser.  The  scheduler 
exemption  was  granted  by  the  NRC  on 
August  12. 1983.  and  extended  the 
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schedule  for  installation  of  high  point 
vents  until  the  Tirst  scheduled  outage 
which  begins  after  the  completion  of  the 
Systematic  Evaluation  Program 
Integrated  Assessment  for  Big  Rock 
Point.  This  exemption  now  addresses 
the  need  to  install  high  point  vents  at  Big 
Rock  Point. 

The  licensee's  April  19. 1983  submittal 
gave  the  following  explanation  of  why 
high  point  vents  on  the  emergency 
condenser  should  not  be  required  for  Big 
Rock  Point  based  upon  the  unique 
design  of  the  plant. 

10  CFR  50.44(c)(3)(iiil  and  NUREG-0737. 
Item  IlAl  require  that  remotely  operated 
high  point  vents  be  provided  for  systems 
required  to  maintain  adequate  core  cooling 
following  small-break  LOCA's  if  the 
accumulation  of  non-condensible  gases 
would  cause  the  loss  of  function  of  these 
systems,  e.g.,  isolation  condensers.  At  Big 
Rock  Point,  the  emergency  condenser  is  used 
for  heat  removal  in  the  case  of  loss  of  the 
normal  condenser,  e.g.,  a  loss  of  off-site 
power.  However,  the  emergency  condenser  is 
not  used,  nor  is  any  credit  taken  for  its  use, 
following  core  uncovery  and  actuation  of  the 

reactor  depressurization  system  (RDS) A 

small-break  LOCA  results  in  achjation  of  the 
RDS.  For  accidents  that  result  in  generation 
of  non-condensible  gases,  the  RDS  would 
vent  these  gases  to  the  containment  building. 
The  RDS  and  post-incident  system  provide 
the  heat  removal  capability  in  this  situation. 
The  emergency  condenser  is  not  needed,  or  is 
It  designed  to  be  used  during  core  damage 
situations  in  which  the  RDS  is  actuated. 

The  NRC  reviewed  the  licensee's 
justirication  during  the  Big  Rock  Point 
Integrated  Assessment.  In  order  to 
generate  significant  amounts  of 
hydrogen,  the  reactor  core  musUJecome 
uncovered  for  a  substantial  period  of 
time.  After  venting  of  noncondensibles. 
the  emergency  condenser  could  still  not 
be  used  to  cool  the  core  unless  reactor 
water  level  was  restored  to  cover  the 
core  and  system  pressure  remained  high 
so  that  steam  temperatures  were 
substantially  higher  than  emergency 
condenser  shell  side  cooling  water. 
Since  the  Big  Rock  Point  Plant  has  no 
high  pressure  injection  system,  there  is 
little  possibility  of  recovering  reactor 
water  level  while  reactor  coolant  system 
pressure  remains  high  since  the  low 
head  core  spray  pumps  could  not  inject 
water  into  the  system  at  pressure.  In 
accidents  of  this  type  at  Big  Rock  Point, 
the  reactor  depressurization  system 
(RDS)  would  be  actuated  to  vent  the 
primary  system  to  the  containment 
building.  The  RDS  is  single-failure  proof 
and  consists  of  four  separate  vent  paths, 
three  of  which  must  function  to  reduce 
pressure  rapidly  enough  to  assure  that 
the  low  pressure  core  spray  pumps  can 
provide  adequate  core  cooling. 
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Hov  ever,  the  actuation  of  any  one  of 
the  our  values  would  vent  all 
noni  londensibles  from  the  reactor  vessel 
and  reactor  coolant  system.  The  opening 
of  a  single  valve  would  ultimately 
redi  ce  reactor  pressure  to  the  point  at 
whi(  h  the  core  spray  pumps  could 
proM  ide  cooling  water,  but  some  core 
dam  age  would  have  already  occurred. 
Thuf ,  the  staff  agrees  with  the  licensee's 
conQlusion  that  the  emergency 
condenser  is  not  likely  to  be  useful  in 
acci  lents  which  might  result  in  the 
gen(  ration  of  noncondensible  gas.  The 
staf  concludes  that  an  exemption  to  10 
CFR  50.44(c){3)(iii)  should  be  granted 
sue)]  that  the  installation  of  high  point 
veni  I  on  the  emergency  condenser  is  not 
requ  red  at  Big  Rock  Point 

UI 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.i: ,  an  exemption  is  authorized  by  law 
and  AfH\  not  endanger  life  or  property  or 
the  ( onunon  defense  and  security  and  is 
othe  wise  in  the  public  interest. 
Thei  efore.  the  Commission  hereby 
gran  :s  an  exemption  from  the 
requ  rement  of  10  CFR  50.44(c)(3)(iii) 
that  ligh  point  vents  be  installed  on  the 
emei  gency  condenser. 

Pu  rsuant  to  10  CFR  51.32,  the 
Com  mission  has  determined  that  the 
issui  nee  of  this  exemption  will  have  no 
signi  Rcant  impact  on  the  environment 
(July  8. 1985,  50  FR  27885). 

Til  is  exemption  is  effective  upon 
issui  nee. 

Da 
of  Jul 

Foi 
Hugh 

Direc  tor. 
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ed  at  Bethesda.  Maryland,  this  17th  day 
M985. 

the  Nuclear  Regulatory  Commission. 

L.  Thompson,  Jr., 

Division  of  Licensing. 

85-17586  Filed  7-23-85;  8:45  am) 
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Draf  Regulatory  Guide;  Issuance, 
Aval  ability 

T\  s  Nuclear  Regulatory  Commission 
has   isued  for  public  comment  a  draft  of 
a  ne  V  guide  planned  for  its  Regulatory 
Guic  B  Series  together  with  a  draft  of  the 
assoj;iated  value/impact  statement.  This 
serieB  has  been  developed  to  describe 
and  I  Dake  available  to  the  public 
metli  ods  acceptable  to  the  NRC  staff  of 
impl  'menting  specific  parts  of  the 
Com  nission's  regulations  and,  in  some 
caseii,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guid  ince  to  applicants  concerning 
certj  in  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
pern  its  and  licenses. 


The  draft  guide,  temporarily  identified 
by  its  task  number,  CE  407-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Criticality  Safety  for 
Handling,  Storing,  and  Transporting 
LWR  Fuel  Outside  Reactors'*  and  is 
intended  for  Division  3,  "Fuels  and 
Materials  Facilities."  It  is  being 
developed  to  provide  guidance  on 
procedures  acceptable  to  the  NRC  staff 
for  preventing  criticality  accidents  in 
operations  involving  light  water  reactor 
fuel  outside  reactors.  This  draft  guide 
endorses  ANSI/ANS-8.17-ig84, 
"Criticality  Safety  Criteria  for  the 
Handling,  Storage,  and  Transportation 
of  LWR  Fuel  Outside  Reactors." 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Conmients  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  by 
September  20, 1985. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  speciHc 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  5521a)) 


Dated  at  Rockville.  Maryland,  this  18th  day 
of  July  1985. 

Guy  A.  Arlotto. 

Director.  Division  of  Engineering  Technology. 
Office  of  Nuclear  Regulatory  Research. 

[FR  Doc.  85-17587  Filed  7-23-85;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

(D«partin«nt  Circular— Public  Debt  Sertaa— 
No.  22-85] 

Treasury  Notes  of  July  31, 1987,  Series 
X-1987 

Washington.  July  IB,  1985. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $9,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  July  31. 1987.  Series 
X-1987  (CUSIP  No.  912827  SM  5). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1  The  Notes  will  be  dated  July  31, 
1985.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  31. 1986,  and  eac^  subsequent  6 
months  on  July  31  and  January  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature  July 
31, 1987,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity!  In  the 
evfint  any  payment  date  is  a  Saturday, 
Sunday,  or  other  nonbusiness  day,  the 
amount  due  will  be  payable  (without 
additional  interest)  on  the  next- 
succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 


authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$5,000,  $10,000.  $100,000.  and  $1,000,000. 
Notes  in  book-entry  form  will  be  issued 
in  multiples  of  those  amounts.  Notes  will 
not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington.  D.C.  20239,  prior  to  1.-00 
p.m..  Eastern  Daylight  Saving  time. 
Wednesday.  July  24. 1985. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  July 
23, 1985.  and  received  no  later  than 
Wednesday.  July  31, 1985. 
^     3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  Ifirger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 


and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3^.  Tenders  for  their  own  account  will 
be  received  without  deposit  £rom 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  whidi  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  firom  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
annoimcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  throu^  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  wdiidi 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  cm  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ftice  calculations 
wrill  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  finaL 
If  the  amoimt  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Baidcs 
will  be  accepted  at  the  price  equivalent 
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to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  flnal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday,  July  31. 1985.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 


later  han  Monday,  July  29, 1985.  In 
addit  on,  Treasury  Tax  and  Loan  Note 
Optic  a  Depositaries  may  make  payment 
for  th !  Notes  allotted  for  their  own 
accoi  nts  and  for  accounts  of  customers 
by  en  idit  to  their  Treasury  Tax  and  Loan 
Note  \ccoimts  on  or  before  Wednesday, 
July  3!l,  1985.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchtase  price  of  the  Notes  allotted  is 
over  I  lar,  settlement  for  the  premium 
must  >e  completed  timely,  as  speciHed 
abovi .  When  payment  has  been 
subm  tted  with  the  tender  and  the 
purch  ase  price  is  under  par,  the  discount 
will  b  B  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  n  >t  been  completed  on  time,  an 
amou  it  of  up  to  5  percent  of  the  par 
amou  It  of  Notes  allotted  shall,  at  the 
discn  tion  of  the  Secretary  of  the 
Treaa  iiry,  be  forfeited  to  the  United 
Statei . 

5.3.  Registered  definitive  securities 
tende  -ed  in  payment  for  the  Notes 
allotti  id  are  not  required  to  be  assigned 
if  the  [lew  Notes  are  to  be  registered  in 
the  sj  me  names  and  forms  as  appear  in 
the  re  pstrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notea  are  to  be  registered  in  names  and 
forms!  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Trea^iry  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instru  ctions  for  the  issuance  and 
delivi  ry  of  the  new  Notes,  signed  by  the 
owne '  or  authorized  representative, 
must  Accompany  the  securities 
preselited.  Securities  tendered  in 
paym  mt  must  be  delivered  at  the 
expei  se  and  risk  of  the  holder. 


5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  lega!  tender,  principal 
and  interest  on  the  Notes. 

Carole  {ones  Dineen,  i 

Fiscal  Assistant  Secretary. 
(FR  Doc.  85-17545  Filed  7-23-85;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  9:30  a.m.,  Tuesday,  July 

23,1985. 

LOCATKNi:  Room  456,  Westwood  Towers 

Building,  Bethesda,  Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  FY  87 

priorities. 

The  Commission  will  continue  its 
consideration  of  the  Fiscal  Year  87  priorities. 

The  Commission  decided  that  agency 
business  required  holding  this  meeting 
without  the  normal  advance  notice. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
July  19, 1985. 

(FR  Doc.  85-17603  Filed  7-19-85:  4:29  pm) 
MUJHQ  CODE  SVO-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  herby  given  that 
at  4:38  p.m.  on  Thursday,  July  18. 1985. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)(1)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Eskridge 
State  Bank,  Eskridge,  Kansas,  which  was 
closed  by  the  State  Bank  Commissioner  for 
the  State  of  Kansas  on  Thursday,  July  18. 


1985:  (2)  accept  the  bid  for  the  transaction 
submitted  by  Flint  Hills  Bank  of  Eskridge. 
Eskridge,  Kansas,  a  newly-chartered  state 
nonmember  bank;  (3)  approve  the 
applications  of  Flint  Hills  Bank  of  Eskridge. 
Eskridge.  Kansas,  for  Federal  deposit 
insurance  and  for  consent  to  purchase  certain 
assets  and  assume  the  liability  to  pay 
deposits  made  in  Eskridge  State  Bank. 
Eskridge.  Kansas;  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction;  and 

(B)  Adopt  a  resolution  making  funds 
available  for  the  payment  of  insured  deposits 
made  in  the  First  National  Bank  of 
Darrouzett.  Darrouzett.  Texas,  which  was 
closed  by  the  Senior  Deputy  Comtroller  for 
National  Operations,  Office  of  the  Comtroller 
of  the  Currency,  on  Thursday.  July  la  1985. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi,  acting  in  the  place  and  stead 
of  Director  H.  Joe  Selby  (Acting 
Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  coykLhe 
considered  in  a  close  meetmg  pursuant 
to  subsections  (c)(8),  (c)(8),  (c)(9)(A)(ii), 
and  {c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5)  U.S.C.  552b  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  July  19, 1985. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinaoa, 

Executive  Secretary. 

(FR  Doc.  85-17659  Filed  2-22-85;  2:43  pm) 
MLUNG  COOE  •714-01-41 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  11:00  a.m.,  Monday,  July 

29.1985, 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED; 

1.  Proposed  purchase  of  computers  within 
the  Federal  Reserve  System. 

2.  Personnel  actions  (appointmenta, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  I 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  die  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  19. 1965. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-17602  Filed  7-19-85:  4:28  pm) 
MLLMS  COK  ttW-ei-B 


INTERSTATE! 

TMfK  AND  DATE:  lOHX)  a.m.,  Tuesday.  July 
30, 1985. 

PLACE:  Hearing  Room  A.  Interstate 
Commerce  Conunission.  12th  & 
Constitution  Avenue.  NW.,  Washington. 
D.C  20423.    . 
STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSEO;  FY  1987 
Budget. 

CONTACT  PERSON  RM  MORE 

mPORMATKM:  Robert  R.  Dahlgren.  Offioe 

of  Public  Affairs.  Telephone:  (202)  275- 

7252. 

James  H.  Ba>'ne, 

Secretary. 

(FR  Doc.  85-17601  Filed  7-19-85: 4:27  pm) 

8IUJNG  CODE  7US-01-4I 


INTERSTATE! 

TIME  AND  DATE:  2.-00  p.m..  Wednesday. 
July  31, 1985. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission.  12th  & 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20423. 

STATUS:  Open  Special  Conference. 
MATTER  TO  BE  DISCUSSCD:  Ex  Parte  320 

(Sub-No.  3),  Product  and  Geographic 
Competition. 

CONTACT  PERSON  FOR  MORE 
information:  Robert  R.  Dahlgren. 
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Office  of  Public  Affairs.  Telephone:  (202) 

275-7252. 

lanMS  H.  Bayne. 

Secretary. 

|FR  Doc.  85-17600  Filed  7-19-85:  4:27  pmj 

MUJNQ  CODE  703S.O1-II 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
July  31, 1965. 

PiACE:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20423. 

•TATOS:  Open  Special  Conference. 
MATTER  TO  BE  DISCUSSED;  Ex  Parte  445 
(Sub-No.  1)— Intramodal  Rail 
Competition. 

CONTACT  mSON  FOR  MORE 

information:  Robert  R.  Dahlgren, 

Office  of  Public  Affairs,  Telephone:  (202) 

275-7252. 

James  H.  Bayne, 

Secretary 

[FR  Doc.  85-1 7599  Filed  7-19-85;  4:27  pmJ 
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Federal  Emergency 
Management  Agency 

Federal  Policy  on  Distribution  of 
Potassium  Iodide  Around  Nuclear  Power 
Sites  for  Use  as  a  Thyroidal  Blocking 
Agent;  Notice 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Policy  on  Distribution  of 
Potassium  Iodide  Around  Nuclear 
Povrer  Sites  for  Use  as  a  Thyroidal 
Blocking  Agent 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice  of  Issuance  of  Federal 
Policy — correction. 

summary:  The  Federal  Radiological 
Preparedness  Coordinating  Committee 
(FRPCC)  is  publishing  this  notice  to 
provide  guidance  to  State  and  local 
agencies  responsible  for  radiological 
emergency  planning  and  preparedness 
regarding  the  distribution  of  potassium 
iodide  for  use  as  a  thyroidal  blocking 
agent  by  the  general  public  in  the 
vicinity  of  nuclear  power  plants.  The 
Federal  Emergency  Management 
Agency  (FEMA)  chairs  the  FRPCC. 
thereby  assuming  the  responsibility  for 
this  publication. 

In  FR  Doc.  85-14810  beginning  on  page 
25624  in  the  issue  of  Thursday  June  20. 
1985.  the  statement  of  Federal  Policy 
was  inadvertently  not  included.  The 
complete  poHcy  is  stated  herein.  In 
addition,  a  portion  of  the  Supplementary 
Information  has  been  deleted  because  it 
was  inconsistent  with  previously 
published  Food  and  Drug 
Administration  policy. 
FOR  FURTHER  INFORMATION  CONTACT 

Gerard  W.  Smith.  Technological 
Hazards  Division.  Office  of  National 
and  Technological  Hazards  Programs, 
State  and  Local  Programs  and  Support, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
D.C.  20472  202-646-2889. 
SUPPLEMENTARY  INFORMATION: 

Bacicground 

This  guidance  on  distribution  of 
potassium  iodide  as  a  thyroidal  blocking 
agent  to  the  general  public  in  the 
vicinity  of  nuclear  power  plants  is  part 
of  a  Federal  interagency  effort 
coordinated  by  the  Federal  Emergency 
Management  Agency  (FEMA)  for  the 
Federal  Radiological  Preparedness 
Coordinating  Committee  (FRPCC). 
FEMA  issued  a  final  regulation  in  the 
Federal  Register  of  March  11. 1982,  (47 
FR  10758),  which  reflected  governmental 
reorganizations  and  reassigned  agency 
responsibilities  for  radiological  incident 
emergency  response  planning.  44  CFR 
351  A  responsibility  assigned  to  the 
Department  of  Health  and  Human 
Services  (HHS)  and  in  turn  delegated  to 
the  Food  and  Drug  Administration 
(FDA)  is  the  responsibility  to  provide 
guidance  to  State  and  local  governments 
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on  tl  e  use  of  radioprotective  substances 
and  >rophylactic  use  of  drugs  (e.g. 
pota  isium  iodide)  to  reduce  radiation 
dose  to  specific  organs  including  dosage 
and  >rojected  radiation  exposures  at 
whioi  such  drugs  should  be  used. 

In  the  Federal  Register  of  June  29. 1982 
(47  PjR  28158).  FDA  published 
recoaimendations  for  State  and  local 
agen  :ie8  regarding  the  projected 
radii  tion  dose  to  the  thyroid  gland  at 
whic  1  State  and  local  health  officials 
shou  d  consider  the  use  of  potassium 
iodic  e. 

Th  s  guidance  published  here  contains 
the  T  itionale  on  the  use  of  potassium 
iodit  e  for  emergency  workers  and 
insti  utionalized  individuals.  It  also 
incoi  porates  the  considerations  that 
shou  d  be  made  in  deciding  to 
impli  ment  the  distribution  and  use  of 
potai  slum  iodide  for  the  general 
popu  ation.  The  decisions  on 
distribution  and  use  of  potassium  iodide 
for  thyroidal  blocking  to  protect  the 
public  health  and  safety  resides  with  the 
State  and,  in  some  cases,  local  health 
authorities.  It  suggests  that  any  decision 
by  Slate  and  local  authorities  to  use 
potassium  iodide  should  be  based  on  the 
site  environment  and  conditions  at  the 
time  of  an  emergency  for  the  specific 
operating  commercial  nuclear  power 
plan!  and  should  include  detailed  plans 
for  (ustribution,  administration,  and 
medipal  assistance. 

Th  J  Federal  position  with  regard  to 
the  p  redistribution  or  stockpiling  of 
potai  slum  iodide  for  use  by  the  general 
publl:  is  that  it  should  not  be  required. 

Policy  on  Distribution  of  Potassium 
loditB  Around  Nuclear  Power  Sites  for 
Use  as  a  Thyroidal  Blocking  Agency 

Thf  purpose  of  this  document  is  to 
provide  Federal  policy  and  guidance 
with  regard  to  distribution  of  potassium 
iodid  e  (KI)  and  its  usage  as  a  thyroid 
blopl  ing  agent  around  operating  nuclear 
pow<  r  sites.  The  issue  has  been 
addr  tssed  in  terms  of  two  components 
of  th(  I  population  that  might  require  or 
desir ;  potassium  iodide  use:  (1) 
Emei  ;ency  workers  and 
instiftitionaiized  individuals,  and  (2) 
genefal  population.  This  guidance  is 
advij  ory  to  State  and  local  governments 
who,  within  the  limits  of  their  authority, 
shou  d  consider  these  recommendations 
in  th(  development  of  emergency  plans 
and  i  i  determining  appropriate  actions 
to  pr  itect  the  general  public.  In 
sumi  lary.  the  policy  recommends  the 
stocl  piling  or  distribution  of  KI  during 
emer  jencies  for  emergency  workers  and 
instil  litionalized  persons,  but  does  not 
recommend  requiring  predistribution  or 
stoclroiling  for  the  general  public.  The 
basei  1  for  these  recommendations  are 


given  below.  It  is  recognized,  however, 
that  options  on  the  distribution  and  use 
of  KI  rests  with  the  States,  and  hence, 
the  policy  statement  permits  State  and 
local  governments,  within  the  limits  of 
their  authority,  to  take  measures  beyond 
those  recommended  or  required 
nationally. 

The  U.S.  Nuclear  Jiegulatory 
Commission  (NRC)  and  the  Federal 
Emergency  Management  Agency 
(FEMA)  have  already  issued  guidance 
to  State  and  local  authorities  as  well  as 
liceqsees  of  operating  commercial 
nuclear  power  plants  in  NUREG-0e54/ 
FEMA-REP-1,  Rev.  1,  recommending  the 
stockpiling  and  distribution  during 
emergencies  of  KI  for  thyroidal  blocking 
to  emergency  workers  and  to 
institutionalized  individuals.  That 
recommendation  is  endorsed  as  an 
available  protective  action  in  the  event 
of  an  incident  at  a  nuclear  power  plant. 
Thyroid  blocking  for  emergency  workers 
and  institutionalized  individuals  was 
recommended  because: 

(1)  These  individuals  would  be  more 
likely  to  be  exposed  to  the  radioiodine 
in  an  airborne  radioactive  release  from 
the  plant  in  the  event  of  an  accident; 

(2)  The  number  of  individuals 
involved  at  any  site  is  relatively  small 
and  requires  a  limited  supply  of  KI  that 
can  be  readily  distributed; 

(3)  The  storage,  distribution,  and 
administration  of  KI  can  be  readily     - 
controlled; 

(4)  The  known  sensitivity  to 
potassium  iodide  of  this  limited  number 
of  individuals  can  be  reviewed;  and 

(5)  These  individuals  can  be  readUy 
monitored  for  adverse  side  effects  by 
medical  personnel. 

The  Federal  position  with  regard  to  the 
predistribution  or  stockpiling  of 
potassium  iodide  for  use  by  the  general 
public  is  that  it  should  not  be  required. 
While  valid  arguments  may  be  made  for 
the  use  of  KI,  the  preponderance  of 
information  indicates  that  a  nationwide 
requirement  for  the  predistribution  or 
stockpiling  for  use  by  the  general  public 
would  not  be  worthwhile.  This  is  based 
on  the  ability  to  evacuate  the  general 
population  and  the  cost  effectiveness  of 
a  nationwide  program  which  has  been 
analyzed  by  the  NRC  and  DOE  National 
Laboratories  (NUREG/CR-1433).  While 
the  use  of  KI  can  clearly  provide 
additional  protection  in  certain 
circumstances,  the  assessment  of  the 
effectiveness  of  KI  and  other  protective 
actions  and  their  implementation 
problems  indicates  that  the  decision  to 
use  KI  (and/or  other  protective  actions) 
should  be  made  by  the  States  and,  if 
appropriate,  local  authorities  on  a  site 
specific  basis. 


It  is  important  to  8ta*es8  that  the  use  of 
potassium  iodide  in  a  radiation 
emergency  is  not  a  panacea  in  that  it 
does  not  block  the  uptake  of  other 
radionuclides  and  does  not  protect 
against  external  radiation.  Furthermore, 
its  use  needs  to  be  balanced  against  the 
cost  and  effectiveness  of  other 
protective  measures  such  as  sheltering 
and  evacuation.  This  recommendation  is 
made  in  full  recognition  of  the  potential 
positive  effects  of  the  drug,  action  by  the 
FDA  permitting  KI  over-the-counter 
sales,  and  the  authority  of  State  and 
local  health  officials  to  elect  to 
distribute  and  use  the  drug  based  on  the 
specific  needs  of  individual  sites. 

The  use  of  KI  is  effective  as  a 
thyroidal  blocking  agent  in  reducing 
accumulation  by  the  thyroid  gland  of 
radioiodine  which  has  entered  the  body 
through  inhalation  or  ingestion. 
Radioiodine  accumulation  in  the  thyroid 
can  be  reduced  to  less  than  10  percent  of 
^hat  it  would  be  without  a  blocking 
agent  by  a  daily  oral  intake  of  (130 
milligrams  for  adults,  65  milligrams  for 
infants)  KI  providing  administration  is 
started  before  or  immediately  after  the 
exposure  to  the  radioiodine,  and 
treatment  continues  for  at  least  48  hours 
beyond  the  time  of  the  last  exposure. 
This  effectiveness  decreases  to  less  than 
50  percent  blocking  of  the  radioiodine 
uptake,  if  administration  of  the  KI  is 
delayed  until  4  hours  after  an  acute 
ingestion  or  inhalation. 

It  is  recognized  that  the  options  on 
distribution  and  use  of  KI  for  thyroidal 
blocking  to  protect  the  pubUc  health  and 
safety  resides  with  the  State  and,  in 
some  cases,  local  health  authorities. 
Therefore,  with  the  exception  of  Federal 
agency  and  utility  personnel,  the 
decision  for  use  of  KI  during  an  actual 
emergency  by  the  general  public  is  the 
responsibility  of  these  authorities.  In 
deciding  whether  to  distribute  and  use 
KI  for  the  general  population,  these 
authorities  must  consider  a  number  of 
factors. 

One  of  the  considerations  in  deciding 
whether  to  implement  the  distribution 
and  use  of  KI  for  the  general  population 
is  that  KI  blocking  effectively  reduces 
the  radiation  exposure  of  only  the 
thyroid  gland.  While  this  is  an  important 
contribution  to  the  health  and  safety  of 
the  individual,  it  is  not  nearly  as 
effective  as  measures  which  protect  the 
total  body  of  the  individual  from 
radioactivity.  Both  in-place  sheltering 
and  precautionary  evacuations  can 
reduce  the  exposure  to  the  thyroid  and 


total  body.  The  use  of  KI  for  thyroidal 
blocking  is  not  an  effective  means  by 
itself  for  protecting  individuals  from  the 
radioactivity  in  an  airborne  release 
resulting  from  a  nuclear  power  plant 
accident  and,  therefore,  should  only  be 
considered  in  conjunction  with 
sheltering,  evacuation,  or  other 
protective  methods. 

The  Food  and  Drug  Administration 
(FDA)  has  evaluated  the  medical  and 
radiological  risks  of  administering  KI  for 
thyroidal  blocking  under  these 
emergency  conditions  and  has 
concluded  that  it  is  safe  and  effective 
and  has  approved  over-the-coimter  sale 
of  the  drug  for  this  purpose.  FDA 
guidance  states  that  risks  from  the  short 
term  use  of  relatively  low  doses  of  KI  for 
thyroidal  blocking  in  a  radiation 
emergency  are  outweighed  by  the  risks 
of  radioiodine  induced  thyroid  nodules 
or  cancer  at  a  projected  dose  to  the 
thyroid  gland  of  25  rem  or  greater.  Since 
FDA  has  authorized  the  nonprescription 
sale  of  KI,  it  is  legally  available  to 
individuals  who,  based  on  their  own 
personal  analysis,  choose  to  have  the 
drug  immediately  available. 

Other  considerations  and  problems  to 
be  evaluated  by  the  State  and  local 
authorities  in  deciding  whether  to 
institute  this  program  include:  (1) 
Whether  the  KI  should  be  distributed  to 
the  population  before  an  accident  occurs 
or  as  soon  as  possible  after  an  accident 
occurs;  (2)  whether  the  risks  of  exposure 
to  radioactivity  will  be  lower  if  the 
evacuation  of  the  general  population  is 
initiated  or  if  the  general  population  is 
sheltered  and  the  administration  of  KI 
initiated;  (3)  how  the  KI  will  be 
distributed  during  the  emergency;  (4) 
what  medical  assistance  will  be 
available  to  assist  the  individuals  who 
may  have  some  adverse  reaction  to  KI; 
(5)  how  medical  authorities  will  advise 
the  population  to  tak&KI  and  under 
what  circimistances  this  advice  will  be 
given;  (6)  if  KI  is  predistributed,  what 
assumptions  should  be  made  about  its 
actual  availability  and  use  in  the  event 
of  an  incident;  (7)  how  the  authorities 
will  provide  KI  to  transient  populations; 
and  (8)  whether  use  of  other  respiratory 
protection  (e.g.,  dust  masks,  or  breathing 
thfough  wet  towels)  may  be  equally 
effective,  especially  in  conjunction  with 
sheltering.  V 

In  summary,  the  use  of  KI  to  prevem 
radioidine  from  accumulating  in  the 
thyroid  gland  can  be  an  effective 
ancillary  protective  action  during  a 
nuclear  power  plant  accident.  However. 


many  factors  make  stockpiling  and/or 
pre-distribution  to  the  general  public 
questionable.  Whether  KI  should  be 
stockpiled  and  distributed  to  die  general 
public  around  a  particular  site  depends 
on  local  conditions.  Additionally, 
decisioru  on  its  use  or  the  use  of 
alternative  protective  measures  during 
an  emergency  depends  on  accident  and 
environmental  conditions  that  may 
prevail  at  the  time.  Any  decision  by 
State  and  local  authorities  to  use  KI 
should  be  based  on  the  conditions  and 
site  environment  for  the  spedii^ 
operating  commercial  nucJear  power 
plant  and  should  include  detailed  plans 
for  distribution,  administration,  and 
medical  assistance.  The  following 
reference  are  intended  to  assist  State 
and  local  authorities  in  decisions  related 
to  use  of  KL 

1.  National  Council  on  Radiation 
Protection  and  Measures  (NCRP). 
Protection  of  the  Thyroid  Qand  in  the 
Event  of  Releases  of  Radioiodine.  NCRP 
Report  No.  55.  August  1. 1977. 

2.  Food  and  Drug  Administration 
(HEW),  Potassium  Iodide  as  a  Thyroid- 
Blocking  Agent  in  a  Radiation 
Emergency.  43  FR  58798.  Deceml>er  15. 
1978. 

3.  Halperin.  J.A.,  B.  ShIeien.  &£. 
Kahana,  and  J.  M.  Bilstad.  Badcground 
Material  for  the  Development  of  the 
Food  and  Drug  Administration's 
Recommendations  on  Ttiyroid-Bloddng 
with  Potassium  Iodide,  FDA  81-8158. 
U.S.  DepL  of  Health  and  Human 
Services  (March  1961). 

4.  Food  and  Drug  Administration. 
Potassium  Iodide  as  a  Thyroid-Blocking 
Agent  in  a  Radiation  Emergency:  Final 
Recommendations  en  Use.  (Notice  of 
Availability)  47  FR  28158.  June  29. 1982. 

5.  Food  and  Drug  Administration. 
Potassium  Iodide  as  a  Thyroid-Hocking 
Agent  in  a  Radiation  Emergency: 
Recommendations  on  Use.  (April  1982) 
Prepared  by  the  Bureau  of  Radiological 
Health  and  Bureau  of  Drugs,  Food  and 
Drug  Administration,  Department  of 
Health  and  Human  Services. 

6.  Nuclear  Regulatory  Commission, 
Examination  of  the  Use  of  Potassium 
Iodide  (KI)  As  an  Emergency  Protective 
Measure  for  Nuclear  Reactor  Accidents 
(NUREG/CR-1433,  March  1980). 
Prepared  by  Sandia  National 
Laboratories  for  the  NRC. 

Richard  W.  Krimm. 

Chairman.  Federal  Radiological 
Preparedness  Coordinating  Committee. 
[FR  Doc  85-17171  Filed  7-23-85;  8:45  amj 
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Agricultural  Marketing  Service 

RULES 
30263     Almonds  grown  in  California 
30262     Oranges  (Valencia)  grown  in  Arizona  and 

California 

Agriculture  Department 

See  also  Agriciiltural  Marketing  Service;  Food 
Safety  and  Inspection  Service:  Forest  Service. 

RULES 

Import  quotas  and  fees: 
30261        Dairy  products  import  licenses;  fee  assessment 

4pr  Force  Department 

-IrOPOSEO  RULES 
30283     Privacy  Act;  general  exemptions  '^ 

Alcohol,  Drug  Abuse,  and  Mental  HeaNh 
Administration 

NOTICES 

Committees;  establishment  renewals,  terminations, 
etc.: 
30295        Alcohol  Drug  Abuse,  and  Mental  Health 
Advisory  Board 

Army  Department 

NOTICES 

Senior  Executive  Service: 
30290        Performance  Review  Boards;  membership 


Centers  for  Diseaee  Control 

NOTICES 

Grants  and  cooperative  agreements: 
Acquired  Immunodeficiency  Syndrome  (AIDS): 
community-based  demonstration  and  innovative 
projects  for  prevention  and  risk  reduction,  etc. 
Acquired  Inununodeficiency  Syndrome  (AIDS): 
human  T-lymphotropic  viruses  type  in  (HTLV- 
ni)  transmission  stiulies 


30298 


30295 


Coast  Guard 


RULES 

Anchorage  regulations: 

30269 

Louisiana 

Drawbridge  operations: 

30269 

New  Jersey 

30270 

Washington 

Merchant  marine  officers  and  seamen: 

30274 

Licensing  of  Federal  pilots:  effective  date 

Regattas  and  marine  parades: 

30268 

Toledo  Formula  I  Grand  Prix 

PROPOSED  RULES 

Drawbridge  operations: 

30284 

Louisiana 

30285 

Massachusetts 

NOTICES 

Meetings: 

30325 

Marine  transportation  of  oil  field  wastes 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 
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30271 

30277 

30290 
30290 

30330 


30264 
30265 

30276 


30290 
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30330 
30331 


30326 
30326 
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30291 

30292 
30292 


See  also  Air  Force  Department;  Anny  Department 


Meetings: 
DIA  Scientific  Advisory  Committee  (2 
documents) 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Identification  and  listing:  exclusions 


Pesticides  tolerances  in  animal  feeds: 
Thiodicarb:  correction 


Meetings: 

FIFRA  Scientific  Advisory  Panel:  correction 
Toxic  and  hazardous  substances  contrd: 

Premanufacture  exemption  applications; 

correction  (2  documents) 

FSrm  Credit  Administration 

NOTICES 

Meetings;  Stmshine  Act 

I  eueiw  Avwuun  MMiMiiau  auun 
RULES 

Airworthiness  directives: 

Cessna 
Transition  areas 

PnOPOSEO  RULES 

Transittcm  areas 

Fedeiw  Communicallons  Commisaion 

NOTICES 

Hearings,  etc.: 

Turner  Broadcasting/CBS  Inc.  transfer 
Meetings: 

ITU  Mobile  Services  World  Administrative  Radio 

Conference 

Federal  Deportt  Insurance  Coqwration 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Mgtiway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent 

Dade  County,  FL 

Fairfield  County,  CT 

Juneau.  AK 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  licenses: 

ABC  Freight  Forwarders,  Inc.,  et  al. 

Gemini  Export  Service,  Inc.,  et  aL 


30287 
30286 


30287 


30331     Meetings:  Sunshine  Act 

Faderal  Reserve  System 
Nonccs 
30292     Agency  information  collection  activities  under 
OMB  review 
Bank  holding  company  applications,  ita: 

30292  Susquehanna  Bancshares,  Inc..  et  e 

30293  U.S.  Bancorp 
30331     Meetings:  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  proi  ucts: 
30267        Ivermectin  injection 
30267     National  Environmental  Policy  Act: 

implementation;  reporting  and  recorciceeping 

requirements 

PROPOSED  RULES 

Medical  devices: 
30277        Implanted  intracerebral/subcortica  stimulator 
for  pain  relief 
NOTICES 
Human  drugs: 
30300        Drug  substances,  manufactured:  su  >mitting 

supporting  documentation  in  drug  i  pplications: 
draft  guideline:  availability  and  inc  uiry: 
extension  of  time 

Food  Safety  and  inspection  Service 

RULES 

Meat  and  poultry  inspection: 
30264        Imported  products;  refused  entry:  cfirrectioa 


i.  etc.: 


Forest  Service 

NOTICES 

Environmental  statements:  availabili 

Routt  National  Forest,  CO 
Power  line  construction  grant  easem^ts 

Cleveland  National  Forest.  CA 
Wilderness  areas: 

Sawtooth  National  Recreation  Arei 


General  Accounting  Office 

NOTICES 
30293     Bid  protest:  procurements  by  Architect  of  the 
Capitol:  notice  of  review 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 
30274        Competition  in  contracting  requireifients,  eic. 
correction 
NOTICES 

30293  Agency  information  collection  activi^es  under 
OMB  review 
Teleconununications  standards: 

30294  Data  terminal  equipment  and  cifcu  t-terminating 
equipment:  general  purpose  37-pos  lion  and  9- 
position  interface:  adoption;  interic 

Health  and  Human  Services  De|»arti|ient 

See  Alcohol,  Drug  Abuse,  and  Menta  Health 
Administration:  Centers  for  Disease  ( lontrol:  Food 
and  Drug  Administration:  Health  Respurces  and 
Services  Administration. 


Health  Resources  and  Services  Administration 

NOTICES  ., 

Health  service  areas  reoesignation,  etc.: 
30301        Illinois  V. 

Indian  Affairs  Bureau 

NOTICES 

30301     Agency  information  collection  activities  under 
OMB  review 

Interior  Department 

See  Indian  Affairs  Bureau:  Land  Management 
Bureau:  Minerals  Management  Service:  Surface 
Mining  Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
30287        Canned  tuna  from  Philippines 

Intemationai  Trade  Commission 

NOTICES 
30308     Agency  information  collection  activities  under 
OMB  review 


Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Revision  and  redesignation  of  rules  of  practice: 

technical  amendments 
NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Railroad  operation,  acquisition,  construction,  etc.: 

Louisiana  &  Arkansas  Railway  Co. 
Railroad  services  abandonment: 

Seaboard  System  Railroad  Co. 


30275 


30309 


30309 
30308 


ID:  hearing 


30309 


30312 


30310 


30307 
30306 
30307 
30307 

30306 


Justice  Department 

See  also  Juvenile  Justice  iitid  Delinquency 

Prevention  Office. 

NOTICES 

Privacy  Act;  systems  of  records        ' 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Grants  and  cooperative  agreements: 
Missing  children  and  homeless  youth:  law 
enforcement  agencies  policies  and  practices, 
national  study:  reissuance 
Missing  Children's  Assistance  Act  program 
priorities 

Labor  Department^  j 

See  Occupational  Safety  and  Hfealtn 
Administration.  } 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

Chignik  River  Ltd. 

Eklutna,  Inc. 

Far  West,  Inc. 

NANA  Regional  Corp.,  Inc. 
Exchange  of  lands: 

Arizona;  correction 
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30303 
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30306 
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30304 
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30331 


30289 


30319 
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30319 
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30317 


30271 


30321 


Meetings: 

Canon  City  District  Advisory  Council 

Idaho  Falls  District  Grazing  Advisory  Board 

Miles  City  District  Grazing  Advisory  Board 

Moab  District  Grazing  Advisory  Board 

National  Public  Lands  Advisory  Council 
Sale  of  public  lands: 

Arizona;  correction 

Arkansas 

Oklahoma  (2  documents) 

Utah 
Survey  plat  filings: 

California 

New  Mexico  (2  documents) 
Withdrawal  and  reservation  of  lands: 

Arizona 

Arizona;  correctioh 

Wyoming 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 

Leasing  maps  and  official  protraction  diagrams; 

availability 

National  Aeronautiea  and  Space  Administration 

NOTICES 

Meetings:  _ 

Space  and  Earth  Science  Advisory  Committee 

itettoral  Labor  Relationa  Board 
Nonccs 

Meetings;  Sunshine  Act 

Nationai  Oceanic  and  Atmospheric 
Administration  y^S 

NOTICES  ^      ' 

Meetings: 
South  Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings: 
DOE/NSF  Nuclear  Science  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

Indiana  &  Midiigan  Electric  Co. 

University  of  Lowell 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approvals,  etc.: 
Utah 

Postal  Rate  Commlsiion 

RULES 

Practice  and  procedure: 
Domestic  Mail  Classification  Schedule, 
publication;  correction 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


Securities  and  Exchange  Commisoion 


30266 


30321 
30322 
30322 
30323 


30322 


30275 


30324 


30326 


30334 


80327 


30328 
30327 


Organization,  functions,  and  authority  delegations: 

Maricet  Regidation  Division.  Director 
Nonccs 
Applications,  etc: 

FundsNet,  Inc. 

ImmunoGenetics.  Ina 

Southwestern  Electric  Power  Co. 

Tultex  Corp. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchange.  Inc. 

SurtaM  MMnQ  n#clwn8tion  snd  EnfoccMMnl 
Office 

MOMSEO  RULES 

Abandoned  mine  land  reclamation  program: 

Subsidence  insurance  program  grants 
Permanent  and  interim  regulatory  programs: 

Unsuitable  surface  coal  mining  areas,  fitigile 

lands  and  ^storic  lands  definition 
Permanent  program  submission: 

Wyoming;  comment  period  reopened 

traoe  i  lapre  lenuni  ve,  i/moe  oi  unnea  siaies 


30402 
30406 

30282 


Import  quotas  and  exclusions,  eta: 

30320  Alloy  tool  steel  products;  warehouse  withdrawal 
determination 

30321  Specialty  steel  and  alloy  tool  steel  products 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration:  Federal  Highway  Administration 

RUICS 

Organization,  functions,  and  audiority  delegations: 
Federal  Highway  and  Urban  Mass 
Transportation  Administrators;  interstate 
highway  system  and  emergency  highway  relief 
funds 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Aviation  proceedings;  hearings,  etc: 
Island  Air  Express 


Treasury  Department 

NOTICES 

privacy  Act;  systems  of  records 

United  Statea  Information  Agency 

Nonccs 

Art  objects,  importation  for  exhibition: 
Treasure  House  of  Britain:  Five  Hundred  Years 
of  Private  Patronage  and  Art  Collecting 

Veterans  Administration 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Privacy  Act;  computer  matching  program 
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Mining  Reclamation  and  Enforcement 
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Fadanl  Registar 

Vol.  sa  No.  143 
Thursday,  July  25,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatoiy  documents  having 
general  appTicabtHty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDEFIAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttM  Secretary 

7CFRPart6 

Section  22  Dairy  Import  Quotas; 
Assessment  of  Fees  for  Administering 
Import  Licenses 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  This  rule  amends  the 
regulations  (7  CFR  6.20-8.32)  governing 
the  importation  under  license  of  certain 
dairy  articles  which  are  subject  to 
quotas  proclaimed  under  the  authority 
of  section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended,  to 
provide  for  the  assessment  of  a  fee  to 
reimburse  the  Department  of  Agriculture 
for  the  costs  of  administering  the 
licensing  system. 

EFFECnVE  DATE:  August  26, 1985. 
FOR  RIRTHER  INFORMATION  CONTACT: 

Phillip  ).  Christie,  Head,  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division.  Room  6616  South 
Building.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  promulgated  by  the 
Department  of  Agriculture  and  codified 
at  7  CFR  6.20-6.32  provide  for  the 
issuance  of  licenses  to  importers  of 
certain  dairy  articles  which  are  subject 
to  quotas  proclaimed  by  the  President 
pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
amended  (7  U.S.C.  624).  Those  dairy 
articles  may  only  be  entered  into  the 
United  States  by  or  for  the  account  of  a 
person  or  firm  to  whom  such  licenses 
have  been  issued  and  only  in 
accordance  with  the  terms  and 
conditions  of  such  licenses  and  the  . 
regulati(HU. 


The  licenses  are  issued  on  a  calendar 
year  basis  and  each  license  authorizes 
the  license  holder  to  import  a  specified 
quantity  and  type  of  dairy  article  from  a 
specified  country.  The  use  of  licenses  by 
the  license  holder  to  import  dairy 
articles  is  monitored  by  the  Department 
of  Agriculture  and  the  U.S.  Customs 
Service. 

Section  501,  Pub.  L  82-137, 65  Stat. 
29a  as  amended  (31  U.S.C.  9701), 
commonly  referred  to  as  the 
Independent  Offices  Appropriation  Act 
(the  "lOAA"),  provides  that  it  is  the 
sense  of  Congress  that  each  service  or 
thing  of  value  provided  by  an  agency  of 
the  U.S.  Government  is  to  be  self- 
sustaining  to  the  extent  possible.  Section 
501  of  the  lOAA  authorizes  agencies  to 
prescribe  regulations  establishing  a 
charge  for  a  service  or  thing  of  value 
provided  by  the  agency.  Cintular  A-25 
(September  23. 1959),  as  amended, 
issued  by  the  Bureau  of  the  Budget,  the 
predecessor  to  the  Office  of 
Management  and  Budget  provides  that 
.  executive  agencies  should  recover  the 
\cost  of  services  or  benefits  provided  to 
persons  by  the  agency. 

The  dairy  import  licensing  system 
administered  by  the  Department  of 
Agriculture  conifers  special  benefits  to 
the  license  holder  above  and  beyond 
those  which  accrue  to  the  public  at 
large.  It  has  been  determined  that  the 
public  interest  would  be  served  by  the 
establishment  of  a  fair  and  equitable  fee 
to  be  charged  license  holders  to 
reimburse  the  Department  of  Agriculture 
for  the  costs  of  staff  services  rendered  in 
processing  applications  for  licenses, 
computer  equipment  and  operations 
necessary  to  provide  dairy  import 
licenses  to  importers  and  to  ensure  that 
quota  articles  are  entered  only  in 
accordance  with  such  licenses, 
supervisory  hours  devoted  to 
management  of  the  licensing  system  and 
other  miscellaneous  costs  involved  in 
administration  of  the  dairy  import 
licensing  system. 

Therefore,  this  rule  implements 
section  501  of  the  lOAA  and  Circular  A- 
25  by  providing  for  the  assessment  of 
fees  on  licenses  issued  to  licensees  to 
import  dairy  articles  in  order  to  cover 
the  cost  to  ihe  Department  of 
Agriculture  of  the  administration  of  the 
dairy  import  licensing  system.  Under 
this  rule,  the  Licensing  Authority  shall 
determine  the  amount  of  the  fee  to  be 
charged  per  license  each  year  based 


upon  the  cost  of  administering  the  dairy 
import  licensing  system  for  the  prior 
calendar  year. 

To  the  extent  practicable,  the  fee  for 
each  license  will  be  announced  by  the 
Licensing  Authority  no  later  than  July  31 
of  the  year  preceding  the  year  for  which 
the  fee  is  to  be  charged  and  will  be  set 
out  in  a  notice  filed  with  the  Federal 
Register  detailing  the  basis  of  the  fee. 

Discussion  of  Comments 

A  proposed  rule  amending  7  CFR  Part 
6,  Subpart — section  22  Import  Quotas  (7 
CFR  6.20-6^2),  was  published  in  the 
Federal  Register  on  May  15, 1985  (50  FR 
20220).  A  30-day  comment  period  ended 
on  June  14. 1985.  Three  letters  containing 
comments  were  submitted  to  U^A 
regarding  the  proposed  rule.  AJl  of  the 
comments  were  considered  in  preparing 
this  final  rule. 

Section  6.33    License  Fee. 

All  three  comments  received  were 
opposed  to  the  charging  of  the  fee  (m  a 
per-license-issued  basis.  Two  of  tfiese 
comments  suggested  that  the  total  cost 
of  administering  the  licensing  system  be 
divided  by  the  total  pounds  of  all  the 
quotas  to  determine  a  cents  per  pound 
cost  for  issuing  the  licenses.  The  cents 
per  pound  could  then  be  applied  to  the 
size  of  the  license  thereby  giving  the  fee 
for  that  license.  The  third  comment  felt 
that  an  allocation  of  costs  on  a  per- 
license-issued  basis  was  particulariy 
burdensome  on  small  importers.  A  two 
tier  fee  system  was  suggested  whereby  a 
licensee  receiving  one  unit  of  license, 
such  as  10,000  pounds,  would  pay  a  flat 
rate  while  holders  of  larger  licenses  of 
more  than  one  unit  would  pay  a 
substantially  higher  fee. 

After  review  of  these  comments,  it  has 
been  determined  that  the  final  rule 
should  not  be  changed  to  provide  for  the 
charging  of  the  fee  on  a  per  pound  basis 
or  in  accordance  with  the  two  tier 
system  suggested.  The  purpose  of  the  fee 
established  by  this  rule  is  to  reimburse 
the  Department  of  Agriculture  for  the 
costs  of  the  administration  of  the  dairy 
import  licensing  system.  A  fee  charged 
on  the  basis  of  the  amount  of  pounds  of 
quota  articles  approved  for  each 
licensee  would  not  closely  reflect  the 
costs  incurred  by  the  Department  on 
behalf  of  a  particular  licensee  since  the 
costs  of  processing  one  license  with  a 
large  quota  amount  could  be  less 
expensive  than  the  costs  of  processing 
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several  licenses  for  another  licensee 
with  an  equivalent  quota  amount.  A  fee 
charged  for  each  license  issued,  without 
regard  to  the  quota  amount  involved, 
will  be  fair  and  equitable  since  such 
charge  will  ensure  that  the  fee  charged 
each  Hcensee  will  closely  reflect  the  cost 
incurred  by  the  Department  on  behalf  of 
that  licensee.  Furthermore,  the  cost  per 
license  is  not  exfwcted  to  be  high 
enough  to  burden  small  importers. 
However,  the  method  of  fee  allocation 
mil  be  kept  under  review  by  the 
Department. 

One  change  has  been  made  in  the 
final  rule.  Section  6.33(b)  of  the 
proposed  rule  provided  that  the  fee 
would  be  announced  by  the  Licensing 
Authority  no  later  than  July  31  of  the 
year  preceding  the  year  for  which  the 
fee  is  to  be  assessed.  This 
announcement  was  designed  to  ensure 
that  persons  applying  for  licenses  would 
be  aware  of  the  license  fee  to  be 
charged  prior  to  issuance  of  the  licenses. 
However,  since  this  final  rule  will  not  be 
effective  prior  to  July  31  and  since  the 
requisite  information  necessary  to 
calculate  costs  of  administering  the 
liceraing  system  may  not  always  be 
available  by  July  31  of  each  year, 
section  6.33(b)  of  the  final  rule  has  been 
changed  to  provide  that  to  the  extent 
practicable,  the  Licensing  Authority  will 
announce  the  fee  prior  to  July  31  of  the 
year  preceding  the  year  for  which  the 
fee  is  to  be  assessed. 

No  other  changes  have  been  made  in 
the  final  rule. 

Rulenuking  Mattera 

This  final  rule  has  been  reviewed 
under  USDA  procedures  required  by 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major"  since  the 
final  rule  will  not  have  any  of  the 
significant  effects  specified  in  those 
documents. 

Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  rule,  I  hereby  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

An  evaluation  of  the  impact  of  this 
rule  on  the  environment  was  made  and, 
based  on  this  evaluation,  it  has  been 
determined  that  this  action  is  not  a 
major  federal  action  and  will  have  no 
foreseeable  adverse  effects  on  the 
qualify  of  the  human  environment 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  final  rule. 


§6.32 
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Fina  Rule 

List  I  f  Subjects  in  7  CFR  Part  6 

Se  ition  22,  Imports,  Import  quotas, 
dair]  products. 

PAR  '  6— {AMENDED] 

Accordingly,  7  CFR  Part  6,  Subpart— 
sectii  >n  22  Import  Quotas  is  amended  as 
follows: 

1. 
Part 


'  Tie  authority  citation  for  7  CFR 
I,  Subpart — section  22  Import 
Quolbs,  is  revised  to  read  as  follows: 

Au  hority:  Sec.  3,  Pub.  L.  897,  eoth  Cong., 
2nd  S  ;ss.,  62  Stat.  1248,  as  amended  (7  U.S.C. 
624):  I  tecs.  701,  703,  Pub.  L  96-39,  93  Stat.  268, 
272:  F  irt  3  of  the  Appendix  to  the  Tariff 
Schet  ules  of  the  United  States  (19  U.S.C. 
1202:  5ec.  501,  Pub.  L.  82-137,  65  Stat.  290,  as 
amen  led  (31  U.S.C.  9701),  unless  otherwise 
noted 

CFR  Part  6,  Subpart— section  22 
Impart  Quotas,  is  amended  by  adding  a 
new  §  6.33  to  read  as  follows: 


Ucenscfee. 


(a)  A  fee  will  be  charged  for  each 
license  issued  to  a  person  by  the 
Licensing  Authority  to  reimburse  the 
Department  for  the  costs  of 
administering  the  licensing  system 
undei'  this  regulation. 

(bpThe  fee  for  each  license  will  be 
deteitnined  by  dividing  the  cost  of 
administering  the  licensing  system 
(determined  in  accordance  with 
paragraph  (c)  of  this  section)  by  the 
average  number  of  licenses  issued  per 
year  for  the  three  years  immediately 
preceding  the  year  for  which  the  fee  is  to 
be  assessed.  To  the  extent  practicable, 
the  fte  will  be  announced  by  the 
Licejsing  Authority  no  later  than  July  31 
of  the  year  preceding  the  year  for  which 
the  fi  \e  is  to  be  assessed.  The  fee  will  be 
set  o  It  in  a  notice  filed  with  the  Federal 
Regii  ter.  *' 

(c)  The  Licensing  Authority  shall 
detei  mine  the  costs  (both  incurred  and 
estin  ated)  of  administering  the  licensing 
syste  m  for  the  calendar  year  preceding 
the  y  ear  for  which  the  fee  is  to  be 
char]  ed  using  the  following  criteria: 

(1)  The  cost  of  staff  and  supervisory 
hour  I  devoted  directly  to  administering 
the  li  censing  system; 

(2)  The  cost  of  the  computer  on-line 
entn  system  used  to  administer  the 
licen  ling  system;  and 

(3)  Other  miscellaneous  costs  directly 
related  to  administering  the  licensing 
systi  m. 

(d  The  fee  each  license  is  due  upon 
the  c  ate  of  issuance  of  the  license  and 
must  be  paid  by  the  licensee  no  later 
than  ^ay  15  of  the  year  for  which  the 
licen  ie  is  issued  or  such  date  as  may  be 
spec  fied  in  the  announcement  issued  by 


the  Licensing  Authority  in  accordance 
with  paragraph  (b)  of  this  section.  The 
fee  for  any  license  issued  after  April  15 
of  any  year  must  be  paid  by  the  licensee 
no  later  than  30  days  from  the  date  of 
issuance  of  the  license.  Fee  payments 
shall  be  made  by  check  or  money  order 
payable  to  the  Treasurer  of  the  United 
States. 

(e)  If  the  fee  for  a  license  is  not  paid 
by  the  licensee  by  the  final  payment 
date,  (1)  the  authority  of  the  licensee  to 
import  any  article  under  such  license 
held  by  the  licensee  will  be 
automaticaUy  suspended  by  the 
Licensing  Authority  until  the  fee  has 
been  paid  or  arrangements  satisfactory 
to  the  Licensing  Authority  have  been 
made  for  the  payment  of  such  fee,  and 
(2)  the  licensee's  eligibiUty  for  licenses 
to  enter  any  article  will  be  subject  to 
revocation  and  suspension  fai 
accordance  with  {  6.29  (b)(3). 

Signed  this  19th  of  July  1985. 

lohn  R.  Block. 

Secretary  of  Agriculture. 

[FR  Doc.  85-17681  Filed  7-24-85:  8:46  am] 
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Agricultural  Marfceting  Sarvice 
7  CFR  Part  Mt 

IValencto  Orang*  R«g.  353,  AmdL  t; 
Vatoncia  Orwig*  Itog.  S54] 

Valencia  Oranges  Grown  in  Arizona 
and  Dealgnated  Part  of  Callfomia; 
Limitation  of  Handling 

aoency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMAKY:  Amendment  1  of  Regulation 

353  increases  tjie  quantity  of  fresh 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  market  diuing 
the  period  July  19-25. 1985.  Regulation 

354  establishes  the  quantity  of  such  fruit 
that  may  be  shipped  to  market  during 
the  period  July  26-August  1. 1985.  The 
amendment  and  regulation  are  needed 
to  provide  for  orderiy  marketing  of  fi-esh 
Valencia  oranges  for  the  periods 
specified  due  to  the  mariceting  situation 
confronting  the  orange  industry. 
DATE  Regulation  353,  Amendment  1 

(§  908.653)  is  effective  for  the  period  July 

19-July  25, 1985.  Regulation  354 

(9  908.654)  is  effective  for  the  period  July 

28-August  1, 1985. 

FOR  FURTHER  INrOMJATlOW  CONTACT: 

William  J.  Doyle.  Chiet  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone:  202-447-5975. 


SUPPLCI 
Findings 

These  rules  have  been  reviewed  under 
USDA  procedures  and  Executive  Oder 
12291  and  have  been  designated  a  "noo- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Mariceting 
Service,  has  certified  that  these  actions 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  amendment  and  tfie  regulation 
are  issued  under  Marketing  Order  No. 
908.  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  ai»d 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US.C.  601-874).  The  actions 
are  based  upon  the  recommendation 
and  ioformation  submitted  by  the 
Vatenda  Orange  Administrative 
Committee  (VOAC)  and  upon  other 
available  information.  It  is  hereby  found 
that  these  actions  will  tend  to  effectuate 
the  declared  policy  of  tlie  act 

The  amemfawnt  and  tlw  regulation 
are  consistent  with  the  mariceting  ptrficy 
for  1984-85.  The  committee  met  publicly 
on  July  16, 1985,  to  consider  the  current 
and  prospective  conditions  of  supply 
and  demand  and  recommended  a 
quantity  of  Valencia  oranges  for  the 
specified  weeks.  The  committee  reports 
the  demand  for  Valencia  oranges  has 
improved,  and  prices  are  stable. 

It  is  further  found  that  it  is 
impracticaUe  and  contrary  to  the  publie 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  die  Fadenl  Ragbtar 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  Hiese 
regulations  are  based  became  available 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  amendment  and  the 
regulation  at  an  open  meeting.  To 
e^ctnate  the  declared  poficy  of  the  act 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specif^,  and 
handlers  have  been  notified  of  ttte 
amendment  and  regulation  and  their 
effective  dates. 

List  of  SubJMte  ia  7  CFR  Part  981 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  908— [AMENOEO] 

1.  The  authority  citation  for  Part  7 
CFR  Part  908  continues  to  read  as 
follows: 


Amfaotity:  Sees.  1-19. 48  Stat  31,  as 
anended;  7  U&C  801^674. 

2.  Section  908.653  is  added  to  reed  as 
follows: 

§908.653    Valencia  Orange  Regulation  353. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  durirtg  the  period  July 
19, 1985,  through  July  25. 1985,  are 
established  as  foSowsr 

(a)  District  1: 2804)00  cartons; 

(b)  District  Z-  420.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

3.  Section  906.654  is  added  to  read  as 
follows: 


§908.654    Valencia OrMigeRagulalloo 354. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  whidi 
may  be  handled  during  the  period  July 
26, 1985,  through  August  1, 1985,  are 
established  as  follows: 

(a)  District  1: 273,000  cartons; 

(b)  District  2: 427,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

Dated:  July  19, 1985. 

TkooMs  R.  Clack, 

Acting  Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

(FR  Doc.  8S-178Z1  Ftlsd  7-24-85;  8e45  m] 
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7  CFR  Part  981 

Handling  of  Aln>onde  Grown  In 
Calif omia;  Changee  in  AdrnMetratlve 
Riaeaeno  RegataHone  Concerning 
RoadeMe  Slandii  and  QuaHly  Control 


;  Agricultural  Marketing  Service, 
USDA. 

ACTKMC  Final  rule. 

SUMNMRY:  This  final  rule  adds  a  new 
section  to  the  administrative  rules  and 
regulations  established  under  the 
Federal  marketing  order  for  California 
almonds  to  clarify  the  term  "at  retail  at 
a  roadside  stand"  used  m  §  981.13  of  the 
order.  This  change  will  give  the  aliFond 
industry  clear-cut  standards  for  use  in 
enforcing  the  order's  roadside  stand 
exemption.  This  rule  also  changes  the 
quality  control  provisions  of  tfie 
administrative  rules  and  regulations  to 
extend  the  date  by  whidi  handlers  of 
California  almonds  must  (fispose  of  their 
inedible  1984  cro|>  almonds  from  Joty  31, 
1985  to  August  31, 1985.  This  change  will 
give  handlers  additional  time  to  process 
the  record  large  1964  crop. 
EFFECnvi  MTI:  Jidy  25, 1985. 

FOR  FURTNCR  IWrORMATIOIf  CONTACT: 

Frank  M.  Grasbei^ger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Divrsron,  AMS,  USDA, 
Washington,  D.C.  20250  (202)  447-5053. 


rTMt 

final  rule  has  been  remwed  rnider 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Meraoruidom  No.  1512-1  and  has  been 
classified  a  "non-major"  nde  under 
criteria  contained  tlieieiu. 

William  T.  Mapley.  Deputy 
Administrator.  Agricultaral  MaiketiBg 
Service,  has  certified  that  this  action 
wiH  not  have  a  significant  econoosic 
impact  on  a  substantial  muiber  ef  aoaU 
entities. 

It  is  fcnind  tfiet  good  caese  eidata  for 
not  postponing  the  effective  date  of  diia 
action  ontil  30  days  after  publication  in 
the  FMeral  RegietaK  (5  U.S.C.  »3). 
Clarification  of  the  term  "at  retafl  at  a 
roadside  stand"  is  intended  to  provide 
the  Almond  Board  of  California  with 
standards  to  use  in  determining  whidi 
growers  with  roadside  stand  sales  are 
exempt  under  the  Federal  mariceting 
order  for  California  almonds.  The 
Almond  Board  of  California  should  have 
the  opportunity  to  utilize  these 
standards  as  soon  as  possible. 

The  change  in  the  date  by  wfaach 
handlers  must  dispose  of  their  iaediUe 
1964  crop  almonds  slioaid  be  made 
effective  aa  soon  aa  poceitiie  sa  liiat 
handlers  can  plan  their  forAconung 
operatieaa.  This  dMnge  provides 
handteii  widi  addWonal  flenbflitjr  erith 
whidi  to  process  their  1984  crop 
almondfL 

Notice  of  this  action  was  published  in 
the  May  29, 1985.  issue  oi  the  Fedenl 
Register  (50  FR  21853).  and  interested 
persons  were  afforded  an  opportunity  to 
submit  vmtten  comments  dmnifl^  June 
13. 1985.  At  the  request  of  the  Califemia 
Farm  Bureau,  the  comment  period  wae 
reopened  (SO  FR  25004)  thnwgb  June  28. 
1985.  One  comment  was  receivMl  in 
favor  of  the  proposals. 

This  final  rek  edde  a  new  1 981.419  to 
Subpart — Administrative  Rnlee  and 
Regulation*  (7  CFR  9ei.4BI-8Bl.«7«  58 

FR  16451  and  24174)  and  amends 
S  gei.442(s)(5)  of  that  sufa^pert  Section 
981413  is  issued  purseant  to  1 961.13  ef 
the  maricetHig  agreement  and  Order  Ne. 
981  (7  CFR  961),  both  as  amended. 
regulatii^  the  handling  of  almonds 
grown  in  California  and  hereinafter 
referred  to  collectively  as  the  "order." 
Section  961.442(aK5}  is  issued  under 
§  981.42(8)  of  the  order.  The  order  is 
effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  st 
amended  (7  U.S.C.  601-674).  The  actions 
taken  herein  are  based  on  two 
unanimous  recommendations  of  the 
Almond  Board  of  California,  hereinafter 
referred  to  as  the  "Board."  winch  works 
with  USDA  in  administering  the  order. 


Section  961.13  of  the  order  currently 
exempts  bom  the  definition  of 
*'handlers"any  grower  who  sells  only 
almonds  of  his/her  own  production  at 
retail  at  a  roadside  stand  of  his/her  own 
operation.  This  action  adds  a  new 
§  981.413  to  the  administrative  rules  and 
regulations  established  under  the  order 
to  clarify  the  term  "at  retail  at  a 
roadside  stand."  Pursuant  to  this  action, 
exempt  retail  sales  at  roadside  stands 
are  limited  to  sales  for  home  use  which 
are  not  intended  for  resale  and  which 
are  not  in  excess  of  100  pounds  net 
kernel  weight  to  any  one  customer  per 
day.  Sales  of  ahnonds  at  certified 
farmers'  markets  in  compliance  with 
Section  1392  of  the  regulations  of  the 
California  Department  of  Food  and 
Agriculture  also  are  construed  as 
"roadside"  sales  for  the  purpose  of 
§  981.13  where  these  two  conditions  are 
met. 

The  Board  believes  that  this 
clarification  is  needed  because  at 
present  there  is  no  limitation  on  the 
quantify  of  almonds  eligible  for  the 
roadside  stand  sales  exemption.  Some 
growers  reportedly  are  selling 
truckloads  of  almonds  at  roadside 
stands  and  claiming  the  exemption. 
These  large  sales  cannot  be  regarded  as 
retail  sales  and  therefore,  should  not  be 
exempt.  This  action  will  provide  the 
Board  with  definitive  standards  by 
which  to  determine  which  growers  with 
roadside  stand  sales  are  exempt  from 
the  handler  requirements  of  the  order. 

.  Section  981.42(a)  of  the  order  and 
9  9ei.442(a)(4)  of  the  administrative 
rules  and  regulations  currently  require 
handlers  to  report  to  the  Board  the 
weight  of  inedible  kernels  in  each 
variefy  of  almonds  they  receive.  This 
weight  must  be  accumulated  during 
processing  and  delivered  to  the  Board  or 
Board-accepted  crushers,  feed 
manufacturers,  or  feeders.  Section 
981.442(a)(5)  currently  requires  that  this 
disposition  obUgation  must  be  met  no 
later  than  July  31  succeeding  the  crop 
year  in  which  the  obligation  was 
incurred. 

This  action  amends  $  961.442(a)(5)  to 
extend  the  date  by  which  handlers  must 
dispose  of  their  inedible  1984  crop 
almonds  fit)m  July  31, 1985,  to  August  31, 
1965.  The  Board  believes  that  this 
change  is  needed  to  give  handlers  an 
additional  month  to  process  the  record 
large  586.1  million  pound  1984  abnond 
crop.  The  change  applies  to  1984  crop 
almonds  only. 

After  consideration  of  all  relevant 
matter  presented,  including  the  Board's 
recommendation,  the  favorable 
comment  received,  and  other  available 
information,  it  is  further  found  that  to 
change  Subpart — Administrative  Rules 


an(  Regulations  (7  CFR  981.401-981.474: 
50  tR  16451  and  24174)  by  adding  a  new 
i  9il.413  and  by  amending 
§  9n.442(a)(5)  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  961 

Klaiiceting  Agreements  and  Orders. 
Almonds,  California. 

PAfU  981-{  AMENDED] 

1  The  authorify  citation  for  7  CFR 
Par  981  continues  to  read  as  follows: ' 

A  itboiity:  Sees.  1-19. 48  Stat.  31,  as 
amc  nded:  7  U.S.C  601-674. 

Section  981.413  is  added  to  Subpart — 
Administrative  Rules  and  Regulations  (7 
CF4  981.401-981.474;  50  FR  16451  and 
24i;  A),  and  §  981.442(a)(5)  of  that 
sub  >art  is  amended  as  follows: 

2  A  new  §  981.413  is  added  to  read  as 
foli(  )ws: 

§981.413    RoMMd*  Stand  extmptkN). 

T  le  term  "at  retail  at  a  roadside 
stai  d"  as  used  in  §  981.13  shall  be 
def  led  to  mean  sales  for  home  use  and 
not  or  resale  which  are  not  in  excess  of 
100  f>ounds  net  kernel  weight  to  any  one 
cus  omer  per  day.  Sales  of  almonds  at 
cerl  fied  farmers'  markets  in  compliance 
witi  Section  1392  of  the  regulations  of 
the  California  Department  of  Food  and 
Agriculture  shall  be  construed  as 
"roi  dside"  sales  for  the  purpose  of 
§  9t  1.13  where  these  conditions  are  met. 

§98Jl.442    [AnwndMi] 

The  last  sentence  in  §  981.442(a)(5) 
IS  a  nended  by  changing  the  period  to  a 
coU  n  and  inserting  immediately 
thei  Bafter  the  following:  "Provided,  That 
for  984  crop  almonds,  that  date  shall  be 
Auj  ust  31." 

D<  lied:  July  19. 1985. 
Thoi  oat  R.  Clark, 

Acli  ig  Director.  Fruit  and  Vegetable  Division. 
(FR  )oc.  85-17620  Filed  7-24-85;  8:45  am] 
I  CODE  S410-in-M 


Foo  d  Safaty  and  Inapaction  Sarvica 
9  CFR  Part  327 
(Doteat  Na  83-0400] 

Imp  ortation  of  Maat  and  Poultry 
Producta;  Rafuaad  Entry  Product 

AO^v:  Food  Safety  and  Inspection 

Ser  ice.  USDA. 

ACT  ON:  Final  rule;  correction. 


fina 
Reg 

new 


Re{  start 


SUMMARY:  This  document  corrects  a 
rule  published  in  the  Federal 
Iter  on  May  13, 1965,  establishing 
procedures  for  handling  imported 

products  to  decrease  the  likelihood  that' 


"refused  entry"  meat  and  poultry 
products  will  enter  into  the  United 
States. 

FOM  niRTHEII  miKMMATION  CONTACT: 

Irwin  Dubinsky.  Acting  Director,  Policy 
Office,  Policy  and  Manning  Staff,  Food 
Safefy  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250.  (202)  447-6735. 

SUPaLCMENTARY  INFOflMATION:  On  May 

13, 1985,  the  Food  Safefy  and  Inspection 
Service  published  a  final  rule  in  the 
Federal  Register  (50  FR  19906)  amending 
certain  sections  under  Parts  327  and  381 
of  the  Federal  meat  and  poultry 
products  inspection  regulations. 

This  document  corrects  an  error 
appearing  on  page  19907  of  the  May  13. 
1985,  Federal  Register  which  listed  the 
incorrect  section  number  and  heading 
for  the  regulation  under  Part  327.  The 
correct  section  number  and  heading 
should  read:  {  327.13  Foreign  products 
offered  for  importation;  reporting  of 
findings  to  customs;  handling  of  articles 
refused  entry. 

All  other  information  contained  in  the 
final  rule  remains  unchanged. 

Done  at  Washington,  DC.  on:  July  17,  1985. 
L.  L  Cast, 

Acting  Administrator.  Food  Safety  and 
Inspection  Service. 

(FR  Doc.  85-17618  Filed  7-24-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaraf  Aviation  Admlniatration 

14  CFR  Part  39 

[Docket  No.  8S-CE-2a-AO:  Amdt  39-5106] 

Airworthinaaa  Diracttvaa;  Caaana 
Modal  T303  Airpianaa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
85-11-05,  applicable  to  Cessna  Model 
T303  airplanes  and  codifies  the 
corresponding  emergency  AD  letter 
dated  May  31, 1985,  into  the  Federal 
Register.  Tliis  AD  requires  installation 
of  a  placard  prohibiting  flight  into 
known  icing  until  the  rudder  is  modified 
per  Cessna  Single  Engine  Service 
Bulletin  MEB65-7,  Revision  1,  dated  June 
28, 1985. 

EFFECTIVE  DATE:  July  31. 1985,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  May  31, 1985. 
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Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Cessna  Single  Engine 
Service  Bulletin  MEB85-7.  Revision  1, 
dated  June  28, 1985,  applicable  to  this 
AD  may  be  obtained  &x>m  &e  Cessna 
Aircrafi  Company  Customer  Services, 
P.O.  Box  1521,  Wichita.  Kansas  67201.  A 
copy  of  die  information  is  also 
contained  in  ttie  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558, 801 
East  12th  Street,  Kansas  Cify,  Missouri 
64106. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Douglas  W.  Haig.  Aerospace 
Engineer,  FAA.  ACE-120W.  Room  100. 
1801  Airport  Road,  WichiU.  Kansas 
67209;  Telephone  (316)  946-4409. 

SUPPlfMEMTARV  iNFORaUkllON:  This  AD 

is  necessary  because  reports  have  been 
received  of  rudder  vibratioii  during 
flights  in  icing  conditions  on  Cessna 
Model  T303  airplwnes.  While  the  Model 
T303  airplane  is  flutter  &ee  for  aoa-idng 
conditions,  an  instability  betweea  the 
fin  and  rudder  is  predicted  by  analysis 
when  ice  build-up  occurs  to  the  extent 
that  it  disturbs  the  airflow  over  the 
rudder.  Even  though  this  instabilify  is 
not  predicted  to  be  violent  or  explosive, 
the  FAA  has  determined  that  since  there 
is  a  potential  flutter  situation  with  these 
airplanes,  they  should  not  be  operated 
in  conditions  conducive  to  flutter  onset 
The  AD,  therefore,  requires  tlie 
immediate  installation  of  a  placard 
prohibiting  flight  into  known  icing 
conditions  until  the  rudder  is  modified 
per  the  kit  identified  in  Cessna  Single 
Engine  Service  Bulletin  MEB8S-7. 
Revision  1.  dated  June  28, 1985.  on  these 
T303  airplanes  on  wliich  the  Cessna 
known  icing  equipment  is  installed  (as 
listed  in  the  Equipment  List  in  the 
Airplane  FHght  Manual).  This  service 
buFIetin  was  not  called  out  in  &e 
emergency  AD  letter  because  it  was  not 
available  at  that  time.  However,  since 
the  service  kit  has  been  subsequently 
developed,  the  service  bulletin 
incorporating  it  is  now  being  included  in 
the  codified  release  of  the  AD  as  an 
alternate  means  of  compHance. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corresponding  action  was  required  and 
that  notice  and  pobKc  procedure  thereon 
was  impractical  and  contrary  to  the 
public  interest.  Accordingly,  tire  FAA 
notified  all  known  registered  trwners  of 
the  airplanes  affected  by  this  AD  by 
priority  mail  letter  dated  May  31. 1985. 
The  AD  became  effective  immediately 
to  these  individuals  upon  receipt  of  that 


letter  and  is  identified  as  AD  85-11-05. 
Since  the  unsafe  coocbtioB  described 
therein  may  still  exist  on  other  Cessna 
Model  T303  airi^anes,  the  AD  is  being 
puMisbed  in  die  Faderal  Megblai  as  an 
amendment  to  Pol  30  of  AneBsderal 
Aviation  Regriations  (14  CPR  But  39)  to 
make  ft  effective  to  aR  persons  who  did 
not  receive  the  letter  notifioBtion. 
Because  a  situatian  still  exists  tkat 
requires  the  immediate  adoption  of  Mi 
regidatton,  it  is  foond  that  notice  and 
public  procedure  hereon  are 
impracticable  and  contiarj  to  the  pabUc 
interest,  and  good  cause  exists  for 
making  tills  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of  the 
Executive  Order  12291.  R  is 
impracticable  for  the  agency  to  follow 
tlM  prooedares  of  Exacutire  Order  12291 
with  respect  to  tliis  rule  since  the  rule 
must  be  issued  immediately  to  ootreet 
an  unsafe  condition  in  airoaft  U  has 
been  further  determined  tliat  this 
doctment  involves  an  emergency 
regulation  under  DOT  R^golatoiy 
Pohcies  and  RtKXfhires  ^  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involva  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  aa  ^spropiiBte, 
will  be  prepared  and  placed  in  the 
regulatory  docket  (otherwiae,  a 
evaluation  is  not  required).  A  copy  of  it, 
when  filed  may  be  otrtained  by 
contacting  te  Rules  Docket  at  Aa 
location  imder  the  caption 
"ADDRESSES." 

list  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aviation  safefy. 
Aircraft  Safefy. 

Adoptkia  of  Aa  Amendmaot 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  die  Adnrinistrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  1 39.13  of  Part  39  of 
ihe  FAR  as  follows: 

1.  The  authorify  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  13S4(a],  1421  and  1423: 
49  VSX:.  IM^)  (Revised.  Mi.  L.  97-448^ 
Janaaiy  12. 1983);  and  14  CFR  11JS. 

2.  By  adding  die  following  new  AD: 

Cessna:  Applies  to  Cessna  Model  T303  (serial 
irambera  T3O9OB0O1  tiiru  T30300315) 
airplanes  certificated  in  all  categories. 

Compiiauce.  Required  before  further  flight, 
unless  aiiea^  accomplished. 

To  ptevent  possible  thittn- of  the  TerOcal 
stabilizer  that  could  caase  tlie  loss  at  the 
vertical  stabilizer  and/or  aiiplane  coatroi, 
accomplish  the  foUowiag: 

(a]  Fabricate  and  instajl  adiaceat  to  the 
anti-ice  system  switches  the  following 


placard  using  letters  of  a  niniBuan  0.10  iadi 
in  height: 

TUGHT  INTO  KNOWN  ICING 
PROHIBITED"  and  operate  dw  airplane  In 
accoidiace  with  tm  iJMitatiiai 

(b)  Insert  a  copy  of  this  AD  in  front  of  the 
au  plane  nniitatian  secUuu  in  die  Aiiptane 
Flight  MsmhL 

(c)  The  isqulRments  of  panyaphs  (a)  and 
(b)  of  this  AD  nay  be  aocaovbdHd  by  liM 
holder  al  a  pilot  ceriificati  isMad  uadv  hat 
81  of  the  Federal  Aviatioa  RcydatiaaB  (FAR) 
on  any  aiiptane  onvnad  or  operated  by  Urn. 
The  person  accompiiahiBg  these  acOons  Bust 
make  the  appnpfiate  aircnll  BaiBlBBaBBe 
record  entiy  as  pieaulbad  by  FAK  4SSL 

(d)  The  placard  nquliad  is  p^i^nyh  (a) 
may  be  removed  and  fli^  into  kaowB  idee 
conducted  for  thoae  aiiplaaas  on  whicli  the 
Cessna  known  Idng  equipment  is  installed 
(as  Hated  in  the  Eqatpnent  list  in  the 
Airplane  Flight  MbmmQ  wkan  llM  ladder  is 
modified  ia  auuirdamje  with  CaasDa  9iB|^ 
Enyae  Senrica  Bulalia  KffiB8fr-7.  nnrirtsaX 
dated  June  28,  MBS. 

(e)  An  equivalent  naana  af  wimplianfa 
with  tliiB  AD  may  he  used  if  apfaoved  by  tte 
Manager.  Aircraft  CettificatiaH  OCBoe. 
Federal  ftiiiiiHiai  riihaiiiislialiim.  IIWI 
Airport  Road,  fcwai  WX  rnKmOumt 

(318)  946-4«0a 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  iiii  iibmiiiIs  lafciiad  to 
herein  upon  request  to  die  Caaana  Aiiaafl 
Compmy  Cus  turner  Services,  Post  Office  Box 
1521.  Widiita.  Kansas  872B1.  orPAA.  OfBoe 
(dike] 
12th  Street  Kansaa  Cty.  1 

Thisi 
31. 188S.  ta  aH  1 
it  has  already  been  made  eSedfara  bjr  prtostty 
letter  from  the  FAA  dated  May  31. 188S,  aad 
is  identified  as  AD8B-11-0B. 

Issued  in  Kansas  City.  Mlaaoati  on  Ju^  IS, 
1986. 

EdwiB  S.  liaiils. 
Acting  Director,  Centra/ Region. 
[FR  Doc  85-17810  PUed  7-21-85;  fe4S  am] 


14  CFR  Part  71 


Ravocation  of  TransWon  Avss— 
HumboMI.NE 

agency:  Federal  Aviation 
Administratis  (FAA),  DOT. 
action:  Fmal  rule. 


If:  Tins  action  rerokerlhe 
Humboldt.  Nebraska,  transition  area.  It 
was  anticipated  that  instrwatent 
approaches  would  be  made  to  the 
Humboldt  Nebraska,  Municipal  Airpart 
utilizing  the  Pawnee  Cify  VORTAC  aaa 
navigational  aid.  The  transition  area 
was  established  based  on  this 
VORTAC.  However,  traffic  daU 
indicates  that  no  instrument  approaches 
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have  been  made  into  the  Humboldt 
Municipal  Airport  for  the  past  two 
years.  Therefore,  the  transition  area  is 
unnecessary. 

trrtCIIVi  DATE  September  26, 1985. 
POm  RIRTNn  WRMMATION  CONTACT 

Dale  R.  Gamine,  Airspace  Specialist 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-540, 
FAA.  Central  Region.  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
twnwmmTMif  information:  The  City 
of  Humboldt,  Nebraska,  has  taken 
action  to  abandon  one  of  their  two 
runways,  and  to  eliminate  all  nmway 
lights.  Also,  traffic  data  indicates  that 
no  instrument  approaches  were  made 
into  Humboldt  during  1983  and  1984. 
Therefore,  the  transition  area  is  no 
longer  necessary  and  is  being  revoked. 
Accordingly,  the  FAA  hereby  releases 
that  airspace  below  700  feet  above  the 
ground  level  for  other  than  instrument 
flight  operations.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6A. 
dated  January  2. 1985. 

Discuniao  of  Coounent* 

On  Page  19949  of  the  Federal  Register 
dated  May  13, 1985.  the  FAA  published 
a  Notice  of  Proposed  Rulemaking,  which 
would  amend  1 71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
revoke  the  transition  area  at  Humboldt 
Nebraska.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  a  a  result  of 
the  Notice  of  Proposed  Rulemaking. 

TheTAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  havi  a 
significant  economic  impact  on  a      1 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regui§tfliy-J 
Flexibility  Act 

Lut  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Transition  areas. 


Ado  ition  of  the  Amendment 
PAH  r  71— (AMENDED] 

A(  cordingly,  pursuant  to  the  authority 
dele;  lated  to  me,  the  Federal  Aviation 
Adn  inistration  (FAA)  amends  Part  71  of 
the  I  AR  (14  CFR  Part  71)  as  follows: 

1.  rhe  authority  citation  for  Part  71 
cont  nues  to  read  as  follows: 

Au  liority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Execi  itive  Order  10654;  49  U.S.C.  106(g) 
(Revi  led  Pub.  L  97-449,  January  12. 1983):  14 
CFR   1.68. 

2.  ly  amending  Section  71.181  as 
folio  vs: 

§71.11    [AnMnded] 

Huinl  oldt,  NebraaKa 
Rei  oke  transition  area. 

Th  s  amendment  becomes  effective  at 
0901  :JMT  September  26, 1985. 

Issi  ed  in  Kansas  City.  Missouri,  on  Fuly  16, 
1985. 

Edwii  S.  Harris, 

Director.  Central  Region. 

(FR  D6c.  85-17612  Filed  7-24-85;  8:45  amj 

HLLMM I  COOC  «S1«-1S^ 


SECIlRITIES  AND  EXCHANGE 
IISSION 

Part  200 

[Rata  we  No.  34-22248] 

Daleiatlon  Of  Authority  to  th«  Director 
of  ttM  I  Division  of  Market  Regulation 

AOEN  :v:  Securities  and  Exchange 
Comi  lission. 
ACTKIN:  Final  rule. 


Mf.  The  Commission  is  amending 
(s  governing  delegation  of 
ity  in  order  to  allow  the  Director 
Division  of  Market  Regulation  to 
determinations  of  the  Securities 
lor  Protection  Corporation  (SIPC) 
Brtain  broker-dealers  are  not 
lers  of  SIPC  and  to  extend  the  time 
for  acting  on  SIPC 
inations. 

IVE  DATE:  August  26, 1985. 
FOR  FfNTTHER  INFORMATION  CONTACT 
Francfe  Maca,  Esq.,  Division  of  Market 
Regulation  (202)  272-2789. 
•UFFlkMENTARV  INFORMATION:  The 
Secur  ties  and  Exchange  Commission 
("Con  imission")  today  announced  the 
ameni  hnent,  effective  thirty  days  after 
public  ation  in  the  Federal  Registet.  of  its 
rules  1  mder  the  Securities  Exchange  Act 
of  193 1  (the  "Act")(15  U.S.C.  78a  et  seq. 
as  am  ended)  governing  delegation  of 
autho  ity  to  the  Director  of  the  Division 
of  Ma  ket  Regulation  (17  CFR  20a3O-3). 


The  amendment  authorizes  the  Director 
of  the  Division  of  Maricet  Regulation  to 
affirm  determinations  made  by  SIPC, 
pursuant  to  section  3(a)(2)(A)(i)  of  the 
Securities  Investor  Protection  Act  of 
1970  ("SIPA").  that  certain  broker- 
dealers  are  not  members  of  SIPC  and  to 
extend  for  a  period  not  exceeding  90 
days  from  the  date  of  filing  of  such 
determinations  by  SIPC  the  period 
during  which  the  determinations  must 
be  affirmed,  reversed  or  amended. 

Discussitm 

Section  3(a)(2)  of  SIPA  provides  that, 
with  certain  exceptions,  all  broker- 
dealers  registered  pursuant  to  section 
15(b)  of  the  Securities  Exchange  Act  of 
1934  are  members  of  SIPC.  One  of  those 
exceptions  is  for  broker-dealers  whose 
"principal  business,  in  the  determination 
of  SIPC,  taking  into  account  business  of 
affiliated  entities,  is  conducted  outside 
the  United  States  and  its  territories  and 
possessions."  Pursuant  to  section 
3(a)(2)(B),  SIPC  must  then  file  its 
determination  with  the  Commission. 
Under  section  3(a)(2)(B),  the 
Commission,,  within  thirty  days  of 
SIPC's  filing,  or  within  such  longer 
period  as  the  Commission  may 
designate  of  not  more  than  ninety  days 
after  the  date  of  SIPC's  filing  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  must 
"consistent  with  the  public  interest  and 
the  purposes  of  [SIPAJ.  affirm,  reverse, 
or  amend  [SIPC's  determination]." 

The  Commission  believes  that  (1) 
extension  of  the  time  frame  in  which  to 
act  on  SIPC's  determinations  that  a 
broker-dealer  conducts  its  business 
outside  the  United  States,  its  territories 
and  possessions  and  therefore  is  not  a 
SIPC  member  and  (2)  affirmation  of 
SIPC's  determinations  would  not  raise 
significant  policy  issues.  Moreover, 
Commission  review  results  in  additional 
delays  and  expenditures  of  time  and 
resources  by  the  Commission  and  its 
staff.  Therefore,  the  Commission 
believes  it  appropriate  to  delegate  to  the 
Director  of  the  Division  of  Market 
Regulation  the  authorty  to  affirm  SIPC's 
determinations  that  certain  broker- 
dealers  are  not  SIPC  members  and  to 
extend  the  time  period  for  acting  on 
SIPC's  determinations. 

The  Commission  finds  that  there  will 
be  no  burden  on  competition  imposed 
by  the  amendment  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 
Furthermore,  the  Commission  finds  that 
the  foregoing  action  relates  solely  to 
agency  management  procedures  and 
practice,  and  accordingly,  that  notice 
and  prior  publication  for  comment  under 
the  Administrative  Procedure  Act  (5 
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U.S.C.  553)  are  not  necessary.  This 
action,  taken  pursuant  to  15  U.S.C  78d- 
1.  as  amended,  becomes  effective  thirty 
days  after  publication  in  the  Federal 
Register. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedures.  Freedom  of  information. 
Privacy.  Securities. 

The  Securities  and  Exchange 
Commission,  pursuant  to  the  Act  and 
.particularly  sections  2  and  23  thereof  (15 
U.S.C.  78b  and  78w).  the  Delegation  of 
Functions  Act  (15  U.S.C.  78d-l).  hereby 
adopts  an  amendment  to  17  CFR  200.30- 
3. 

Text  of  Amendment 

The  Commission  hereby  amends  Title 
17.  Chapter  II  of  the  Code  of  Federal 
Regidations  as  follows: 

PART  200--ORQANIZATION; 
CONDUCT  AND  ETHICS; 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200  is 
revised  to  read  as  follows: 

AudMwity:  Sees.  18, 23, 48  SUt  85, 901,  as 
amended,  sec  2D.  40  Stat  833,  sec.  319, 53 
Stat.  1173,  Sees.  38,  211.  54  Stat.  841. 855;  15 
U.S.C  77s.  78w.  791,  7788S.  80a-37,  80b-11. 

Sec.  20a30-3(e)  is  also  issued  under 
Sec.  2. 80  Stat  97.  as  amended  (16  U.S.C 
78b). 

2.  By  redesignating  paragraph  (e)  of 
§  200.3O-3  as  paragraph  (f)  and  adding 
new  paragraph  (e)  as  follows: 


{200.30-3 

UWVCCOr  of 


of  Authority  to 
of  Market  Regutetton. 


(e)  With  respect  to  the  Securities 
Investor  Protection  Act  of  1970.  as 
amended.  15  U.S.C  78aaa,  et  seq.. 
pursuant  to  Section  3(a)(2)(B)  of  the 
Securities  Investor  Protection  Act  of 
197a  to  (1)  extend  for  a  period  not 
exceeding  90  days  from  the  date  of  the 
filing  of  the  determination  by  the 
Securities  Investor  Protection 
Corporation  ("SIPC")  that  a  registered 
broker-dealer  is  not  a  SIPC  member 
because  it  conducts  its  principal 
business  outside  the  United  States  and 
its  territories  and  possessions,  the 
period  during  which  the  Commission 
must  affirm,  reverse  or  amend  any 
determination  by  SIPC  and  (2)  affirm 
such  determination  filed  by  SIPC. 

By  tlie  Commission. 
lohnWhedar. 
Secretary, 
July  17, 1965. 
(FR  Doc.  85-17709  Filed  7-24-85;  6:46  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  25 
[Docket  Na79N-0336] 

National  Environmental  Policy  Act; 


Approval  or  tie(|uvemenia 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
collection  of  information  requirements 
concerning  its  regulations  governing 
enviroiunental  impact  considerations. 
The  agency  is  amending  those 
regulations  to  reflect  OMB's  approvaL 
EFFCCmfl  DATC  July  25. 1985. 
FOR  FURTHKR  INFORMATION  CONTACT: 

John  C.  Matheson.  Center  for  Veterinary 
Medicine  (HFV-310).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-ia8a 
SUFFUMENTARV  INFORMATION:  In  the 
Federal  Register  of  April  28. 1985  (50  FR 
16636),  FDA  revised  its  regulations 
governing  environmental  impact 
considerations  (21  CFR  Part  25).  In  that 
document  (50  FR  16656).  FDA 
announced  that  it  had  submitted  the 
final  rule  to  OMB  for  approval  of  the 
collection  of  information  requirements 
contained  in  §{  25.23(c).  25.31a.  25.31c 
and  25.31e. 

OMB  has  approved  the  collection  of 
information  requirements  under  OMB 
control  number  0910-0190.  This 
dociunent  announces  OMB's  approval. 

Because  these  amendments  are 
nonsubstantive,  notice  and  public 
procedure  and  delayed  effective  date 
are  unnecessary  (5  U.S.C.  553b  (B)  and 
(d)). 

List  of  Subjects  in  21  CFR  Part  25 

Environmental  impact  statements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs.  Parts  25  is  amended 
as  follows: 

PART  25-ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

1.  The  authority  citation  for  21  CFR 
Part  25  continues  to  read  as  follows: 

Antbotity:  Sec.  701.  52  Stat.  1055-1056  as 
amended  (21  U.S.C  371);  sees.  351,  354-361, 
58  StaL  702  as  amended  (42  U.S.C  282, 283b- 
264);  sec.  102(2)(C).  83  Stat  853  (42  U.S.C 
4332):  40  CFR  Parts  1500-1S06;  Executive 


Order  11S14  as  amended  by  Executive  Order 
11901;  Executive  Order  12114.  unless 
otherwise  noted. 


ff2S.23,2S.31a,2S.31c2Su31e    (Amended] 
2.  In  i  25.23  Actions  that  are  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment,  i  25.31a 
Environmental  assessment  for  proposed 
approval  of  FDA-regulated  products — 
Format  1,  %  25.31c  Environmental 
assessment  format  for  extramural 
contracts,  grants,  or  other  research 
agreement— Format  3.  and  i  25.31e 
Environmental  assessment  for 
destruction  of  condemned,  enjoined, 
detained,  or  recalled  articles— Format  5 
by  adding  at  the  end  of  each  section  the 
parenthetical  statement  "(Collection  of 
information  requirements  approved  by 
the  Office  of  Management  and  Budget 
under  control  numbier  0010-0190.)** 

Dated:  July  19. 1965. 

M«viBH.8bnaMta. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  85-17733  Filed  7-23-85;  11J2  am] 

!4« 


21  CFR  Parts  S22  and  556 

AninMB  DniQSi  Fosos«afM 
Proflucls;  RfSfRMcHn  ln|sc9on 

:  Food  and  Drag  Administration. 
Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  dte 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Merdc 
Sharp  ft  Dohme  Research  Laboratories 
providing  for  safe  and  effective  use  of 
rVOMEC  ™  (ivermectin)  injection  in 
reindeer  for  treatment  and  control  ai 
warbles.  The  regulations  are  also 
amended  to  establish  die  tolerance  and 
safe  concentrations  for  drug  residues  in 
edible  reindeer  tissue. 
CFFtCnvi  DATE  July  25. 1965. 

FOR  FURTHER  MFORMATMN  COMTACIt 
Adriano  R.  Gabuten.*Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  5600  Fishen 
Lane.  Rockville.  MD  20657. 301-443- 
4913. 

•UPFLEMENTARY  MFORSUTION:  Merck 
Sharp  A  Dohme  Research  Laboratories. 
Division  of  Merck  ft  Co.  Inc^  Rahway, 
NJ  07065.  filed  supplemental  NADA  12ft- 
400  providing  for  subcutaneous  use  of 
IVOMEC  ™  (ivermectin)  injection  in 
reindeer  for  treatment  and  control  of 
warbles  [Oedemagena  tarandi).  The 
supplement  incorporates  data  and 
information  in  Public  Master  File  (PMF) 
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3885,  for  wfaidi  a  notice  of  availability  of 
certain  safety,  effectiveness,  and 
environmental  data  for  use  in  support  of 
NADA's  concerning  use  of  ivermectin  in 
reindeer  published  in  the  Federal 
Register  of  December  24, 1984  (49  FR 
49941).  The  drug  is  currently  approved 
for  intramuscular  use  in  horses  and 
subcutaneous  use  in  cattle  (21  CFR 
522.1192). 

The  supplemental  NADA  is  approved. 
The  regulations  are  amended  to  reflect 
the  approval  and  to  establish  a 
tolerance  for  the  marlcer  residue  and 
safe  concentrations  for  total  residues  of 
ivermectin  in  edible  reindeer  tissue.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11{e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dodcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  RockviUe.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  ageiK^  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  ftat  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  filed  under  PMF  3895. 
FDA's  regulations  implementing  the 
National  Environmental  Policy  Act  (21 
CFR  Part  25)  have  been  replaced  by  a 
rule  published' in  the  Federal  Register  of 
April  28. 1985  (50  FR  18636.  effective  July 
25. 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(4). 

List  of  SubiaGts 

21  CFR  Part  522 

Animal  drugs.  Injectable. 
21  CFR  Part  556 

Animal  drugs.  Foods,  Residues. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine. 
Parts  522  and  556  are  amended  as 
follows: 


r 


522-4aiPLAIITATK)N  OR 

DOSAGE  FORM  NEW 
DRUGS  NOT  SUBJECT  TO 


PAFr 

INJI  CTABLE 

ANI  lAL 

CEF  nFICATION 

1.  rhe  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Ai  Ifaorily:  Sec.  512(i).  82  Stat.  347  (21  U.S.C. 
3eOb  \)Y  21  CFR  S.10  and  5.83. 

2.  n  §  522.1192  by  revising  the 

heac  ing  of  paragraph  (a)(2)  and  adding 
new^aragraph  (d)(3)  to  read  as  follows: 

1192    IveniMctin  ii^eetion. 

*      *      * 

Cattle  and  reindeer.  *  *  * 


,  J^i/icteer— (i)  Amount.  10 
millisrams  per  50  kilograms  (110  pounds) 
body  weight 

(iil  Indications  for  use.  It  is  used  in 
reindeer  for  treatment  and  control  of 
warUles  (Oedemagena  tarandi). 

[iit}  Limitations.  For  subcutaneous  use* 
only.  Not  for  intramuscular  use.  Do  not 
treat  reindeer  within  56  days  of 
slau^ter.  Federal  law  restricts  this  drug 
to  use  by  or.on  the  order  of  a  licensed 
veterinarian. 

556-TOLERANCES  FOR 

)UES  OF  NEW  ANIMAL  DRUGS  IN 

3.  "The  authority  citation  for  21  CFR 
Part  ise  is  revised  to  read  as  follows: 

Aul  hority:  Sec.  512.  B2  Stat.  343-351  (21 
U.S.C  3eOb);  21  CTR  5.10  and  5.83. 

§558  344    lAnMOded] 

4.  n  5  556.344  Ivermectin,  by  changing 
"catt  e"  to  "cattle  and  reindeer" 

whei  ever  it  appears. 

Dal  Bd:  July  1&  1985. 
Lasta  M.  Cn«irfonl. 
Direc  or.  Center  for  Veterinary  Medicine. 

[FR  D  90  BS-178S1  Filed  7-24-85:  8:45  am] 
COOe  41«H>1-M 
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DEPARTMENT  OF  TRANSPORTATION 
Coa^  Guard 

33  C  -R  Part  100 
ICGO  09-85-18] 

Spec  al  Local  Regulations:  Toledo 
fomul»  I  Grand  Prix 

AOCiicv:  Coast  Guard.  DOT. 
act4n:  Final  rule. 


beini 

Granp 

the 


SUNNIAIIV: 


Special  local  regulations  are 
adopted  for  the  Toledo  Formula  I 
'  Prix.  This  event  will  be  held  on 
^laumee  River  on  31  August  1965 


from  10:00  a.m.  (EDT)  until  4:30  p.m.  on 
01  September  1985.  Ilie  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  31  August  1985  and 
terminate  on  01  September  1965. 

FOR  FURTNER  INFORMATION  CONTACT: 

MSTC  Gary  H.  Lindsay.  Office  of  Search 
and  Rescue.  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland,  OH  44199. 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impractical.  The  application  to  hold  this 
event  was  not  received  until  July  12, 
1985,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date.  This  has  been  an 
aiuiual  event  for  many  years  and  no 
negative  conunents.have  been  received 
concerning  the  holding  of  the  event  in 
the  past 

DraftiBg  Infonnadon 

The  drafters  of  this  regulation  are 
MSTC  Gary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  L«gal  Office. 

Discussion  of  Regulations 

The  Arts  Commission  of  Greater 
Toledo  will  sponsor  the  Toledo  Formula 
I  Grand  Prix  to  be  conducted  on  the 
Maumee  River  on  31  August  and  01 
September  1985.  This  event  will  have  an 
estimated  25  Formula  I  outboard  racers 
which  could  pose  hazards  to  navigation 
in  the  area.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
(Officer-in-Charge,  U.S.  Coast  Guard 
Station.  Toledo.  OH), 

list  of  Subjects  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46(c)(5) 
and  33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  section  100.35-0918  to  read  as 
follows: 
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llOOasmsiS   ToMoFonmilslQiand 
Prix. 

(a)  Regulated  Area:  That  portion  of 
the  Maumee  River  lying  between  the 
Cherry  Street  Bridge  and  the  Anthony 
Wayne  Bridge. 

(b)  Special  local  Regulations:  (1)  The 
above  area  will  be  closed  to  all  vessel 
navigation  or  anchorage  fiom  10:00  AM 
(EOT)  until  5:00  PM  on  31  August  1985 
and  bom  1:45  PM  to  4:30  PM  on  01 
September  1965. 

(2)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  will  be  operated  at  a  no 
wake  speed  to  reduce  the  wake  to  a 
minimum  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft  These  rules  shall  not 
apply  to  participants  in  the  event  or    . 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(3)  A  succession  of  sharp,  short 
signals  by  whistie  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shaU  comply  with  the  orders  of  the 
Patrol  Vessel:  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  This  section  is  effective  fitim  lOKX) 
AM  (EDT)  on  31  August  1985  until  4:30 
PM  on  01  September  1985. 

Dated:  )uly  18, 1985. 
B.K.  Sdia^w. 

Captain ,  U.S.  Coast  Guard.  Chief  of  Staff, 
Ninth  Coast  Guard  District 
[FR  Doc.  85-17703  Filed  7-24-85;  8:45  am] 
BILLMa  COOE  4S10-14-M 


33  CFR  Part  110 

[CQDS-85-02] 

Anchorage  Ground,  Lower  Mississippi 
River 

AQENCV.  Coast  Guard.  DOT. 
action:  Final  rule. 

StiMMARV:  The  Coast  Guard  is  amending 
the  anchorage  regulations  on  the  Lower 
Mississippi  River  by  establishing  a 
permanent  anchorage  in  the  vicinity  of 
Kenner,  Louisiana,  called  the  Lower 
Kenner  Bend  Anchorage.  This  action  is 
necessary  to  provide  needed  additional 
anchorage  space  for  deep  draft  vessels. 
EFFCCnVB  DATE:  August  26. 1985. 
FOR  FIMTHBII MFORMATWN  CONTACT 

LCDR  LL  Hereth.  Port  Safety  Officer, 
Captain  of  the  Port  New  Orleans,  LA, 
U.S,  Cqast  Guard,  4640  Urquhart  Sti^et 


New  Orleans.  LA  70117,  Tel:  (504)  589- 
Tlia 

SUPPtCMCNTARV  MPORMATNMt  On  April 
16, 1985,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Ragister  for  tiiese  regulations  (50 
FR  14940).  Interested  persons  were 
requested  to  submit  comments.  No 
comments  were  received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
LT]G  K.D.  Christopher,  project  officer, 
c/o  Commander,  Eighth  Coast  Guard 
District  (mps)  and  LT  RAI.  Waller, 
project  attorney.  Eighth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Comments 

No  coraments  were  received  on  the 
notice  of  proposed  rulemaking.  The 
Coast  Guard  believes,  however,  that 
because  of  a  considerable  increase  in 
commercial  development  on  the  Lower 
Mississippi  River  the  establishment  of 
the  Lower  Kenner  Bend  Anchorage  is 
needed  to  increase  anchorage  space.  In 
addition,  establishing  the  Lower  Kenner 
Bend  Anchorage  will  reduce 
overcrowding  of  the  anchorages 
between  New  Orleans  and  Baton  Rouge. 
The  greater  the  occupancy  of  the 
anchorage,  the  closer  together  vessels 
must  andior.  Because  of  the  limited 
maneuverability  of  most  merchant 
vessels,  the  risk  of  accident  increases  as 
vessels  anchor  closer  to  each  other. 

Six  comments  were  received  on  the 
Invironmental  Assessment:  five 
statements  of  no  objection  and  one 
statement  of  no  objection  with  the 
stipulation  that  no  cargo  operations  be 
conducted  at  the  anchorage.  The  Coast 
Guard  proposed  establishing  the  Lower 
Kenner  Bend  Anchorage  in  die  interests 
of  navigation  safety.  The  control  of 
"nuisance"  factors  arising  fix>m  cargo 
transfer  operations  such  as  noise  or  dust 
should  be  regulated  and  controlled  at 
the  local  or  state  level. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecess£uy.  This  anchorage  is  not 
expected  to  have  any  significant  effect 
on  navigation  and  therefore  it  is 
determined  that  the  impact  will  be 
minimal  It  is  believed,  however,  diat 
any  economic  impacts  provided  by  this 
regulation  are  expected  to  be  positive  as 
the  establishment  of  this  anchorage 


should  decrease  vessel  transit  time  and 
facilitate  midstream  cargo  operatitms. 
Since  the  impact  of  thU  proposal  is 
expected  to  be  minimfll,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Part  110 

Anchorage  grounds. 
Final  Regulations 
PART  11&-K  AMENDED] 

In  consideration  of  the  foregoing.  Part 
110  of  Tide  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471;  203a  2035.  and 
2071;  40  era  1.48  and  33  CFR  1  Ai-l(g). 

2.  In  S  110.195,  paragrai^  (a)  is 
amended  by  redesignating  paragraphs 
(a)(17)  duvugh  (a)(29)  as  (a)(18)  duvu^ 
(a)(30)  and  by  adding  a  new  paragraph 
(a)(17),  to  read  as  foUows: 


I  iiai«s 

RouBs,  LA  includhig  Soudi  and 


{a}*  *  • 

(17)  Lower  Kenner  Bend  Anchorage. 
An  area  0.8  miles  in  length  along  tlw 
right  descending  bank  of  the  river.  700 
feet  wide,  extending  from  mile  113.5  to 
mile  114.3  above  Head  of  Passes. 
•       •       •        *        • 

Dated  July  15, 1985. 
Clyd«T.LiMk.|r.. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District 
[FR  Doc.  85-17606  Filed  7-24-85;  8:45  ami 
SSJJNQ  coot  4S1»-U-M 


33  CFR  Part  117 
[CQ03  84-331 

Drawtirld90  Operation  ReQutatiofiBt 
Mantua  Creek,  NJ 

AQCNCr:  Coast  Guard,  DOT. 
action:  Final  rule. 


r.  At  the  request  of 
Consolidated  Rail  Corporation 
(CONRAIL).  and  New  Jersey 
Department  of  Transportation  (NJ  DOT), 
the  Coast  Guard  is  changing  the 
regulations  governing  the  Mantua  Creek 
railroad  and  Route  44  hi^way 
drawbridges,  respectively.  Both  bridges 
cross  Mantua  Creek  at  Paulsboro,  New 
Jersey.  This  change  permits  both  bridges 
to  open  on  advance  notice  at  all  times 
from  December  through  the  last  day  of 
February.  This  change  is  being  made 
because  of  minimal  openings  during  the 
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applicable  periods.  This  action  will 
relieve  the  bridge  owners  of  the  burden 
of  having  a  person  constantly  avculable 
to  open  the  draws  and  still  provide  for 
the  reasonable  needs  of  navigation. 
tFftCWn  DATC  These  regulations 
become  effective  on  August  26, 1985. 

MM  RMTNER  MFOmiATION  CONTACT. 
Williams  C  Heming.  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 
SUPMCMCNTARV  INR>RMATK>N:  On  April 

4. 1965,  the  Coast  Guard  published 
proposed  rules  (50  FR  13389)  concerning 
this  amendment  The  Commander.  Third 
Coast  Guard  District,  also  published  the 
proposal  as  a  Public  Notice  dated  April 
17, 1985.  In  each  notice  interested 
persons  were  given  until  May  2a  1985  to 
submit  comments. 

Draftiiig  Informatioa 

The  drafters  of  this  notice  are  Lucas 
A.  Dlhopolsky.  project  manager,  and 
Mary  Ann  Arisman,  project  attorney. 

Discussion  of  Comments 

One  oral  and  three  written  comments 
were  received.  The  proposed  rule  would 
have  allowed  the  CONRAIL  raiht)ad 
bridge  to  open  on  four  hours  advance 
notice  from  11  p.m.  to  7  a.m.  from  March 
through  November  and  would  have 
permitted  both  bridges  to  open  on  four 
hours  notice  at  all  times  from  December 
through  the  last  day  of  Feburary. 

The  person  mak£ig  the  oral  response 
indicated  that  the  mariners  using  the 
marina  and  boating  ramp  upstream  of 
the  railroad  bridge  would  have  their 
access  to  the  Delaware  River  restricted 
by  implementation  of  the  11  p.m.  to  7 
a.m.  restrictions  from  March  through 
November.  It  was  stated  that  during  the 
period  of  April  through  October,  22 
boats  are  moored  at  the  marina  located 
between  the  two  bridges  and  that  on  the 
weekend  some  20  to  40  additional  boats 
make  use  of  the  launching  facihty  at  this 
marina.  Boats  have,  on  many  occasions, 
experienced  mechanical  difficulty  or 
heavy  weather  and  have  been  delayed 
returning  or  have  requested  assistance 
from  the  marina  after  11:00  p.m.  The 
bridge  opening  logs  for  the  railroad 
bridge  for  1963  show  7  openings  during 
the  11  p.m.  to  7  a.m.  time  period  between 
March  and  November.  However,  this 
does  not  present  an  acciirate  record  of 
vessel  trafTic  as  the  logs  and  statements 
by  the  draw  tenders  also  indicate  that 
the  railroad  bridge  was  normally  left  in 
the  open  position  from  about  noon  until 
3  ajn  daily.  Based  on  the  comments 
received  and  the  fact  that  the  bridge  is 
dosed  only  for  a  few  trains  per  day.  The 
Coast  Guard  is  not  implementing  the 
proposed  four-hour  advance  notice 
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requi]  ement  from  11  p.m.  to  7  a.m. 
durin  I  the  recreational  boating  season. 
On  I  respondent  objected  to  the  draw 
tender  being  taken  off  the  Route  44  (ALT 
130]  bridge  and  two  others  wanted  full 
time  draw  tender  service  on  both 
bridges  so  that  the  public  could  use  the 
creekrwhenever  they  wished.  The  Route 
44  bridge  presently  is  not  manned  from 
11:00  p.m.  to  7HX)  a.m.  all  year  round 
becaiise  of  limited  bridge  use  during 
these  hours.  In  addition,  this  bridge  is 
upstn  am  of  the  marina  which  generates 
most  I  >f  the  recreational  vessel  traffic 
and  i1  has  a  vertical  clearance  of  five 
feet  a  mean  high  water.  This 
rulem  iking  would  not  alter  the  existing 
provii  ion  requiring  four  hours  notice 
from :  1  p.m.  to  7  a.m.  for  the  Route  44 
bridg<  but  would  permit  the  owners  of 
both  I  ridges  to  open  them  only  on  four 
hours  notice  at  all  times  from  December 
throuj  h  February  when  the  waterway  is 
normi  lly  frozen  or  has  limited  use. 
Marin  ers  can  still  obtain  openings  upon 
four  I  ours  notice  during  this  period.  The 
CON]  AIL  bridge  logs  for  1983  show  12 
openi]  igs  from  December  through 
Febru  iry.  The  logs  for  the  Route  44 
bridge  show  there  were  only  four 
openi  igs  between  1982  and  1984  from 
Deceqiber  through  February  and  all 
were  In  1982.  This  number  of  openings 
does  f  ot  warrant  the  constant  presence 
of  a  draw  tender  at  either  bridge  during 
the  winter  months  especially  since 
openi)  Igs  can  be  obtained  by  providing 
the  fo  ir  hours  notice.  Accordingly,  the 
winte  •  advance  notice  requirements  for 
both  I  ridges  is  being  implemented  as 
propo  ied. 

Econc  mic  Assessment  and  Certification 

The  se  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsi^ificant  under  Department  of 
Trans  )ortation  regulatory  pohcies  and 
proce  lures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  this 
reguh  tion  has  been  found  to  be  so 
minin  al  that  a  full  regulatory  evaluation 
is  unr  ecessary.  This  is  because  the 
watei  way  is  used  only  by  recreational 
vesse  s  and  these  regulations  will 
provii  e  for  their  reasonable  needs.  The 
regult  tions  will  also  provide  for  the 
reasoi  lable  needs  of  the  recreational 
boat  I  larinas  located  between  the  two 
bridgi  s.  Vessels  operating  outside  the 
montl  s  the  draws  would  open  on  signal 
will  b  >  required  to  give  advance  notice 
to  receive  an  opening.  This  is  not 
expected  to  pose  a  major  inconvenience 
or  significandy  impact  such  vessels  due 
to  theiinfrequency  of  such  openings. 
Since  jthe  economic  impact  of  these 
reguytions  is  expected  to  be  minimal. 


the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

IT  117— DRAWBRIDGE 
iRATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Aothority:— 33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.06-1(8). 

2.  Section  117.729  is  revised  to  read  as 
follows: 

S 1 17.729   yantua  Creek. 

(a)  The  <fraw  of  the  CONRAIL 
railroad  bridge,  mile  1.4  at  Paulsboro, 
shall  open  on  signal  except,  that  from 
December  1  to  March  1  the  draw  shall 
open  on  signal  at  all  times  upon  four 
hours  notice. 

(b)  The  draw  of  the  S.R.  44  bridge, 
mile  1.7,  at  Paulsboro,  shall  open  on 
signal  from  March  1  through  November 
30  from  7  a.m.  to  11  p.m..  and  sfiail  open 
on  signal  at  all  other  times  upon  four 
hours  notice. 

Dated:  )uly  15. 1985. 
P.A.  Yost, 

Vice  Admiral  U.S.  Coast  Guard  Commander, 
Third  Coast  Guard  District. 
[FR  Doc.  85-17698  Filed  7-24-85:  8:45  amj 
BILUNQ  CODE  4S10-14-M 


33  CFR  Part  117 

[CGD13  85-01] 

Drawbridga  Operation  Regulations; 
Duwamish  Waterway  at  Seattle,  WA 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  King 
County  Department  of  Public  Works,  the 
Coast  Guard  is  changing  the  regulations 
governing  the  Fourteenth  (Sixteenth) 
Avenue  South  highway  bridge  across 
the  Duwamish  Waterway,  mile  3.8,  at 
Seattle.  Washington,  by  changing 
morning  closed  period  times  to  conform 
with  changes  in  peak  flows  of  vehicular 
traffic.  This  change  is  being  made 
because  peak  periods  of  vehicular  traffic 
have  shifted  slightly  since  the  original 
closed  periods  were  established.  This 
action  will  accommodate  the  needs  of 


vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFCCTivi  DATC  These  regidations 
become  effective  on  August  28, 1965. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  E.  Mikesell,  Chief.  Bridge  Section, 
Aids  to  Navigation  Branch  (Tdephone; 
(206)442-6664). 

•UP^IIMCNTARV  INFORMATION:  On 
March  14, 1965  the  Coast  Guard 
published  proposed  rules  (50  FR  10250) 
concerning  this  amendment.  The 
Commander,  Thirteenth  Coast  Guard 
District,  also  published  the  proposal  as  a 
public  notice  dated  March  27, 1986.  bi 
each  notice  hiterested  persons  were 
given  until  April  29, 1985  to  submit 
comments. 

Drafting  Informatioa 

The  drafters  of  this  notice  are:  John  E 
MikeseU,  project  officer,  and  Lieutenant 
Coaunander  Judith  M.  Hammond, 
project  attorney. 

Discussion  of  Comments 

There  were  no  responses  to  the 
Federal  Raglslar  notice.  One  response 
was  received  to  the  pubhc  notice.  The 
response,  from  a  Federal  agency,  offered 
no  objection  to  the  proposed  change. 

Economic  Aaaassment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and  not>- 
significant  under  the  Depar^ent  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
With  an  average  of  only  five  openings  a 
day,  tiie  extension  of  the  existing 
nKnning  closed  period  by  one-half  hour 
is  expected  to  have  littiei  or  no  economic 
impact  on  vessels  using  the  waterway. 
Over  a  three-month  period,  only  nine 
openings  occurred  during  the  period 
from  6:30  8.m.  to  7M)  a.m.,  an  average  of 
three  openings  per  month.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  Part 
117  of  Titie  33  Code  of  Federal 
Regulations  is  amended  as  follows: 


1.  The  aothority  citation  for  Part  117 
continues  to  as  follows: 

Autherity:  33  US.C  4SB;  and  «  CFR  1.46 
and  33  CFR  U)S-l(g). 

2.  Section  117.1041(a)(2)  is  revised  to 
read  as  follows: 


{ 117.1041 

(a)  •  •  * 

(2)  The  draws  of  the  Fourteenth 
(Sixteenth)  Avenue  South  highway 
bridge,  mile  3.8,  need  not  be  opened  for 
the  passage  of  vessels  from  6-.30  a.m.  to 
8:00  a.m.  and  3:30  pjn.  to  5:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 
•        •       •       •       • 

Dated  fnly  2. 1965. 
RJLGuratt, 

Captain,  U.S.  Coaat  Guard,  Commander,  13th 

Coast  Guard  District,  Acting. 

[FR  Doc.  86-17701  Filed  7-24-85;  8:45  am] 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RM8S~1] 

Publlcatton  Of  Domestic  Mai 
Classtflcation  Schedule;  RutenuMng; 
Correction 

issued  July  18. 1966. 
aobiCV:  Postal  Rate  Commission. 
ACTION:  Final  rule;  correction. 

summary:  On  July  la  1965  (50  FR  28144- 
78).  the  Postal  Rate  Conumssion 
published  a  final  rule  providing  for 
publication  of  the  Domestic  Mail 
Classification  Schedule  (DMCS).  The 
Commission  is  issuing  corrections  to 
that  rule. 

FOR  FURTHER  INFORMATION  CONTACIt 

David  F.  Stover,  General  Counsel  1333 
H  Sti«et,  NW.,  suite  300,  Washington. 
D.C.  20266  (telephone:  202/789-6840). 
SUPPLEMENTARY  MFORMATKMC  On  June 

28, 1985,  the  Commission  issued  a  Final 
Rule  providing  for  pubUcation  of  the 
DMCS.  In  FR  Doc  85-15992.  make  the 
following  changes. 

1.  Page  28146.  nintii  line  of 

S  200.010Saii  change  "recongnized"  to 
"recognized." 

2.  Page  28153.  first  line  of  i  3004)44 
insert  "may"  between  "Third-class 
mail"  and  "contain." 

3.  Page  26155  first  line  of  S  400.022a 
change  "subection"  to  subsection." 

4.  Page  28156,  sixth  line  of  text  of 

S  4004)232.  change  "price"  to  "pieoe." 

5.  Page  28157.  {  400.060e.  change 
"insured  debvery"  to  "special  delivery." 


1 28161,  title  of  classification 
schedule  SS-13.  change 
"CLASSmCATION  SOIEDULE  SS- 
31-J»ARCEL  AIRLIFT  (PAL)"  to 
"CLASSIFICATION  SCHEDULE  SS- 
13— PARCEL  AIRLIFr  (PAL)." 

7.  Page  28166,  Rate  Schedule  lOO-First 
Class  Mail  hne  3  of  footnote  1.  rt"mgff 
"A  mailing  fee  of  $50  must  be  paid"  to 
"A  mailing  fee  of  $       must  be  paid." 

8.  Page  28167,  Rate  Sdiedule  200— 
Second-Class  Mail  Regular  Rate 
PuUications.  Outside  County,  change 
"Per  piece:  Less  Editorial  factor  of 
content*"  to  "Per  Piece:  Less  Editorial 
Factor  of       f  per  each  1%  Editorial 
Content*" 

9.  Page  28168,  Rate  Sdiedule  204— 
Second-Class  Mail:  Sdeiice  of 
Agriculture,  change  "Per  piece:  Less 
Editorial  factor  of  content*"  to  "Per 
Piece:  Less  Editorial  Factor  of       f  per 
each  1%  Editorial  Content*" 

10.  Page  28169,  Rate  Schedule  207— 
Second-Class  Mafl  Commingled 
Nonsubscriber  and  Nonrequester. 
change  "Per  piece:  Less  editorial  fisctor 
of  content'"  to  "Per  Piece:  Less  Editorial 
Factor  of       f  per  each  1%  Editorial 
Content*" 

By  the  Conunisstao. 
Charias  L.  Clapp. 

Secretary. 

[FR  Doc  85-17648  Filed  7-24-86;  tiii  m4 


ENVIRONMENTAL  PnOTKTION 
AGENCY 


40CFR2S1 

(SW-FRL-286S-31 

oenmicanon  ana  usong  or 
Waste;  Mobile 


AGENCY:  Environmental  Protection 

Agency. 

action:  Rnal  role. 

summary:  Hie  Environmental  Protection 
Agency  (EPA)  is  today  granting  a  &ial 
exclusion  for  the  solid  wastes  that  wiU 
be  generated  by  EPA's  Mobile 
Incineration  System  located  in 
Md3owell.  Missouri,  from  the  list  of 
hazardous  wastes  contained  in  40  CFR 
§  261.31.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  §S  260.20  and  280.22  to  exclude  a 
waste  on  a  "site-specific  basis"  fron  the 
hazardous  waste  list.  The  effect  of  this 
action  is  to  exclude  those  wastes 
generated  by  EPA's  Mobile  Incineration 
System  from  listing  as  hazardous  wastes 
under  40  CFR  Part  281. 
EF^CnVB  date:  July  25. 1085. 
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:  The  public  docket  for  this 
final  exclusion  is  located  in  Room  S-212, 
U.S.  Environmental  Protection  Agency, 
401 M  Street  SW..  Washington.  D.C. 
20460,  and  is  available  for  viewing  from 
9HX)  a.m.  to  4:00  p.m.  Monday  through 
Friday,  excluding  holidays. 
ran  FURTHCII  mroflMATION  COMTACr 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information,  contact  Dr.  Doreen  Sterling, 
Office  of  Solid  Waste  (WH-^62B),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  475-6775. 

SUmBKNTARV  MFOMNATION:  On  June 
5, 1985,  EPA  proposed  to  exclude  certain 
wastes  generated  by  EPA's  Mobile 
Incineration  System  located  in 
McDowell,  Missouri,  from  the  list  of 
hazardous  wastes  (See  50  PR  23721). 
This  proposed  rule  was  in  response  to  a 
petition  submitted  by  EPA's  Releases 
Control  Branch  (RGB),  located  in  Edison, 
N.J.,  (pursuant  to  40  CFR  260.20  and 
280.22)  to  exclude  these  wastes  from 
hazardous  waste  control.  The  RGB 
argued  that  the  wastes  did  not  meet  the 
criteria  for  which  they  were  orginally     '. 
listed.  The  petitioner  also  has  provided 
information  in  order  for  the  Agency  to 
consider  whether  any  other  toxicants 
are  present  in  the  waste  at  levels  of 
regulatory  concern.'  In  addition,  RCB 
further  provided  data  to  demonstrate 
that  the  wastes  do  not  exhibit  any  of  the 
hazardous  waste  characteristics. 

The  purpose  of  today's  action  is  to 
make  final  that  proposal,  effective 
immediately.  More  specifically,  today's 
rule  allows  this  facility  to  manage  these 
wastes  as  non-hazardous,  pursuant  to 
the  conditions  specified  b«low  (See  also 
50  FR  23721). 

L  Environmental  FrotectioD  Agency 
(Releases  Conttol  Branch) 

A.  Proposed  Exclusion 

The  Environmental  Protection 
Agency's  Releases  Control  Branch 
(RCB),  located  in  Edison,  New  Jersey, 
has  petitioned  the  Agency  to  exclude 
from  the  Hst  of  hazardous  wastes  the 
process  wastewater,  the  rotary  kiln  ash, 
the  filter  media  generated  from  a 
cleanable  high  efficiency  air  filter 
(CHEAF)  particulate  scrubber,  and  other 
solids  *  removed  fix)m  the  wastewater 


'  The  Hazardoiis  and  Solid  Waste  Amendments 
of  1984  require  the  Agency  in  evaluating  delisting 
petitioiu  to  consider  all  factor*  (including  additional 
ooiutitiienls]  for  which  there  it  a  reasonable  basis 
to  believe  that  their  presence  could  cause  the  waste 
to  be  hazardous. 

'The  other  solids  hiclude  particulates  collected 
from  the  secondary  combustion  chamber  and  sludge 
which  is  coUacted  from  the  air  poUution  control 
equipment  samps  and  fawn  the  darifier  on  the 
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which  will  be  generated  during  the  field 
demoi  stration  of  Q'A's  Mobile 
bicine  "ation  System  (MIS)  at  the  Denney 
Farm  i  ite  in  McDowell,  KUsaouri.  These 
waste  I  are  presently  listed  as  EPA 
Hazar  lous  Waste  Nos.  F02a  F023.  F028. 
F027  a  nd  F028.  Approximately  450.000 
gallon  I  of  wastewater  and  1200  tons  of 
total  a  ilids  are  expected  to  be  generated 
during  the  field  demonstration  of  the 
MIS. 

RCd  claimed  that  the  wastewater  and 
other  I  olids  generated  during  the  trial 
bum  (X  the  MIS  did  not  meet  the  criteria 
for  wqich  the  waste  was  listed  nor 
led  any  additional  toxic 
iients  which  could  cause  the 
to  be  hazardous.  RCB  also 
I  that  the  waste  did  not  exhibit 
I  the  characteristics  of  a  hazardous 
wasted  RCB  further  claimed  that  the 
waste  that  will  be  incinerated  during  the 
field  (iemonstration  was  of  the  same 
origin  as  the  waste  incinerated  during 
the  tri  il  bum  and,  consequently,  the 
result)  nt  wastewater  and  other  soUds 
genen  ted  during  the  field  demonstration 
will  afeo  be  non-hazardous.  To  support 
their  cfaim,  RCB  submitted:  (1) 
Docuitentation  that  the  waste 
incinerated  during  the  trial  bum  and  the 
waste  that  will  be  incinerated  during  the 
field  (iemonstration  were  derived  frt>m 
the  sajne  source,  (2)  a  detailed 
description  of  the  MIS,  (3) 
characterization  data  on  the  material 
incinerated  during  the  trial  bum,  and  (4) 
analyfcal  results  on  the  wastewater  and 
soUdsigenerated  during  the  trial  bum. 
RCB  reported  that  neither  CDDs,  CDFs* 
nor  ai^  other  toxic  organic  constituent 
were  detected  in  the  wastewater  or 

|enerated  during  the  trial  bum  of 
Based  on  the  data  submitted  by 
itioner,  however,  the  Agency  was 
'  to  determine  whether  mercury, 
a,  or  chromitun  could  present  a 
hazar  1  in  the  wastewater  or  solids; 
mercv  ry  leachate  analyses  were  not 
perfoi  med  and  the  detection  limit  used 
for  se  enium  analyses  was  too  high.  For 
chron  ium.  the  EP  results  were  hi^y 
varial  le. 
The  Agency,  therefore,  proposed  to 
[  m  exclusion  to  RCB  for  the 
residv  es  (including  process  wastewater) 
that  w  ill  be  generated  during  the  field 
demoi  istration  of  EPA's  MIS  at  the 
Demu  y  Farm  site  in  McDowell, 
Missa  ori,  provided  the  wastewater  and 
were  tested  using  the  EP  toxicity 


grant 


solids 


procesi 


calegoi^ 

> 


test  f(  r  merciuy,  selenium  and 


water  purge  steam  treatment  system.  The 
carbon  Alters  are  not  included  in  the  other  solids 
and  hence  are  not  a  subject  of  this  notice. 
U  isomers  of  tetra-,  penta-,  and 
hexach  oro-dibenzo-p-dioxina  and  .dibenzofurans, 
respect  vely. 
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chromiimi  before  disposal  and  that 
levels  of  these  metals  be  below  the 
levels  proposed  by  the  Agency. 

B.  Agency  Response  to  Public 
Comments 

Two  comments  were  received 
regarding  our  proposed  decision  to 
exclude  the  hazardous  waste  generated 
by  EPA's  Mobile  Incineration  System 
located  in  McDowell.  Missouri,  from  the 
list  of  hazardous  wastes  contained  in  40 
CFR  261.31.  One  commenter  first 
commended  EPA's  Releases  Control 
foanch  for  its  work  in  advancing 
incineration  technology  and  for 
preparing  the  Petition  for  Exclusion.  The 
commenter,  however,  has  concerns 
regarding  the  interpretation  of  the 
r^ulations  which  led  to  the  petition 
being  submitted.  More  specifically,  the 
commenter  does  not  believe  that 
incinerator  residue  (i.e.,  the  scrabber 
water)  is  derived  from  the  listed  waste 
but  rather  results  from  the  incineration 
of  the  wastes.  In  particular,  they  argue 
that  the  scrubber  water  exhibits 
fundamentally  different  chemical  and 
physical  properties  than  the  organic 
wastes  which  are  incinerated;  in 
addition,  they  argue  that  the  scrubber 
water  (comprised  primarily  of  water  and 
sodium  or  calcium  chloride)  bears  no 
stractural  relationship  to  the 
hydrocarbons  which  are  Incinerated. 
Consequently,  they  believe  there  is  no 
basis  to  say  that  the  scrubber  water  is 
derived  bom  the  Usted  waste.  The 
commenter  also  believes  that  the 
delisting  process  creates  unreasonable 
restrictions  on  the  operation  of 
incinerators;  they  beUeve  that  few 
persons  would  be  willing  to  incinerate 
dioxin-containing  wastes  if  they  must  go 
through  the  delisting  process,  llierefore. 
they  request  that  our  interpretation  that 
incineration  residues  are  "derived  from 
Usted  wastes"  be  modified  so  as  to 
provide  more  incentive  for  these  wastes 
to  be  incinerated. 

We  disagree  with  the  commenter  diat 
the  residues  from  the  incineration 
process  are  not  "derived  from"  the 
process.  See,  for  example.  45  FR  at 
33096,  May  19, 1980,  where  we  state 
"Paragraph  (c)  establishes  a  similar  mle 
with  respect  to  solid  wastes  generated 
by ...  .  treatment — ^including  leachate 
and  treatment  residues  ....  and 
incinerator  ash.  Here,  too.  it  is 
reasonable  to  assume  that  these  wastes, 
which  are  derived  from  hazardous 
waste,  are  themselves  hazardous."  The 
Agency  cannot  accept  the  conunenter's 
argument  that  the  residues  era  different 
in  composition  and  structural 
relationship  and  thus  are  not  considered 
"derived  from".  If  the  commenter 


believes  that  the  wastes  are- different 
(and  more  Importantly,  non-hazardous), 
the  Agency  has  provided  a  mechanism 
to  exdude  these  wastes  from  regulatory 
control — ^namely,  the  delisting  process. 

The  commenter  believes  that  this 
progress  requires  extensive  analysis  and 
considerable  time  for  regulatory  review. 
We  believe  diat  normally  such 
precautions  need  be  taken  to  ensure 
their  proper  management.  Nevniheless. 
based  on  die  infomiatiora  provided  by 
RCB  and  other  incineration  facilities,  we 
are  considnring  modifying  Ae  hazardous 
waste  rules  to  designate  as  hazardous 
(rather  than  acute  hazardous)  wastes 
derived  from  tiie  incineration  or  ttiermal 
treatment  of  certain  diexin-ccmtaining 
waste.  These  residues  would  still  be 
considered  hazardous,  and  subject  to 
general  waste  management  standards, 
but  they  would  not  be  subject  to  the 
special  management  standards  for  meet 
dioxin-containing  wastes.  Such  a  diange 
should  encourage  (or  at  least  not 
discoiuage)  persons  from  incinerating 
dioxin-containing  wastes. 

The  second  commenter,  although 
supporting  the  Agency's  action 
proposing  to  ddist  the  wastes  from  the 
MIS,  expressed  concern  ttiat  the  Agency 
is  establishing  "benchmarks"  for 
evaluating  futiue  delisting  petitions  in 
three  areas: 

1.  A  99.9990%  Destruction  and 
Removal  Efficiency  (DRE)  (sue  gs)  for  all 
constituent  wastes,  dioxin  as  weU  as 
other. 

2.  Minimum  heat  values  of  14.500  Btu/ 
lb. 

3.  Continiious  monitoring  for  carbon 
monoxide  (CO),  carbon  dioxide  (COt), 
oxygen  (Oi)  and  nitric  oxides  (NOJ. 

The  Agency  does  not  view  the  above 
specifications  as  miniTnnm  requirements 
for  future  delisting  but  rather  as  specific 
conditions  that  must  be  maintained  by 
the  MIS  in  order  to  comply  with  their 
hazardous  waste  incinerator  permit.  The 
six  98  DRE  is  based  up<m  the 
incineration  of  Principal  Organic 
Hazardous  Constituents  (POHCs)  of 
equivalent  or  higher  thermal  stabihty 
than  CDDs  and  CDFs;  this  level  of 
destruction  and  removal  is  only  required 
for  dioxin  wastes  and  not  other  RCRA 
hazardous  wastes.  The  minimum  heat 
value  of  14.500  Btu/lb.  and  continuous 
monitoring  of  CO,  COt.  Ok.  and  NO,  are 
conditions  placed  on  the  KdlS  to  enstue 
compliance  with  the  six  Os  DRE  and  also 
with  existing  air  quality  standards. 
These  conditions  will  not  automatically 
be  specified  for  all  future  delisting 
petitions. 

C.  Final  Agency  Decision 

The  Agency  believes  that  RCB  has 
successfully  demonstrated  that  the  MIS 


has  effectively  destroyed  the  CDDs. 
CDFs,  and  other  toxic  organic 
constituents  present  in  the  waste.  The 
Agency  does  not  at  tfiis  point  have 
enotigh  information  to  determine  the 
hazardousness  of  the  wastewater  and 
solids  with  respect  to  chromium, 
selenium,  and  mercury.  Normally,  the 
Agency  would  require  additional  testing 
before  making  a  decision.  Based  on  the 
extreme  toxicity  of  CDDs  and  CDFs,  the 
evidence  that  the  MIS  has  effectively 
destroyed  these  constituents  in  the 
waste,  and  fte  fact  that  the  MIS  does 
not  have  enough  wastewater  storage 
capacity  to  continue  incineration 
operations  without  discharge  of  the 
wastewater  (for  which  an  exclusion  is 
necessary).  Uie  Agency  believes  that  in 
this  instance,  it  is  an  environmentaDy 
soimd  decision  to  grant  an  exclusion  on 
a  one-time  basis  with  conditions  to 
ensure  that  the  wastes  are  found  not  to 
have  mercury,  selenium  or  chromium  at 
levels  of  concem  prior  to  disposal 

The  conditions  of  the  exclusion  are  as 
follows: 

(1)  MIS's  performance  must  be 
continuously  monitored  in  order  to 
ensure  efficient  destruction  of  the 
wastes,  (i.e.,  comply  with  test  bum 
parameters  as  specified  in  the  MIS 
permit). 

(2)  A  grab  sample  must  be  taken  of 
each  tank  of  wastewater  generated 
during  the  field  demonstration  and 
tested  using  the  EP  toxicity  test  for 
mercury,  seleniiun.  and  chromiiun.  U 
mercury,  seleniiun.  and  chromium  EP 
leachate  test  results  do  not  exceed  0.03. 
0.14.  and  0.68  ppm,  respectively,  the 
wastewater  will  be  considered  non- 
hazardous. 

(3)  Grab  samples  must  be  taken  from 
each  drum  of  ash  or  soil  and  composited 
daily.  A  core  sample  must  also  be 
collected  from  each  CHEAF  roll.  An  EP 
toxicity  test  must  be  performed  on  these 
samples  and  the  leachate  analyzed  for 
mercury  and  selenium.  If  mercury 
leachate  values  do  not  exceed  0.044  ppm 
in  the  ash  and  CHEAF  media  and 
selenium  values  do  not  exceed  0.22  ppm 
in  the  ash  and  CHEAF  media,  those 
respective  wastes  will  be  considered 
non-hazardous.  Analyses  for  mercury, 
seleniiun,  and  chromiiun  would  be 
performed  acoHtiing  to  the  methodology 
specified  In  the  test  methods  manual 
SW-84e.  If  RCB  can  demonstrate 
through  representative  sampling  (on  a 
minimum  of  10  samples)  that  the 
seleniiun,  mercury,  and  chromiiun 
leachate  levels  generated  from  the 
solids  are  below  the  levels  established 
in  the  contingencies  specified  in  (2)  and 
(3)  above,  the  Agency  may  propose  to 
eliminate  these  conditions. 


The  EP  leachate  values  specified 
above  are  based  on  the  volume  of  the 
waste  and  the  use  of  the  VHS  noodel  (SO 
FR  7896-7goa  February  26. 1965). 
Although  the  VHS  model  is  not  ■•  yet 
final  the  Agency  does  not  believe  that 
any  changes  in  the  model  made  ia 
response  to  conunents  would  change  the 
Agency's  decision  to  grant  this 
exclusion. 

In  the  June  12. 1965.  oocrectiaa  aotioe 
(50  FK  24B57).  the  Agency  stated  tet  our 
decision  to  delist  these  wastes  waM 
apply  to  all  wastes  geneiated  (Le.. 
incineration  residues)  after  lime  5, 1986. 
Upon  reflection,  the  Agengf  has 
detemiined  that  the  exrhtsion  slsoald 
not  be  effective  until  this  final  rule  is 
published.  This  will  have  no  efiiect  on 
this  exclusion  since  the  RCB  does  not 
expect  to  bum  the  dioxin-containing 
waste  and,  thus,  generate  the 
incineration  residues  until  a  final 
decision  is  reached. 

n.  Effective  Dale 

Section  3010(b)  of  RCRA  provides  diet 
EPA's  hazardous  waste  regulations  and 
revisions  to  the  regulations  take  effiect 
six  months  after  promulgation.  The 
purpose  of  this  requirement  is  to  allow 
persons  handling  hazardous  waste 
sufficient  lead  time  to  perpare  to  comply 
with  major  new  regulatory  requirements. 
Today's  amendment  however,  reduces, 
rather  tiian  increases,  die  existnig 
requirements  for  persons  generating 
hazardous  waste.  If  the  amendments 
promulgated  today  do  not  beoofae 
effective  for  six  months  after 
promulgation,  there  would  be  an 
unnecessary  disruption  in  the  MIS's 
operation.  In  light  of  the  hardship  diat 
would  be  impcwed  by  an  effective  date 
six  months  aiter  promulgation  and  the 
fact  that  such  a  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Section  3010,  EPA  believes  it  is 
appropriate  to  malce  tiiis  rale  effective 
immediately.  In  addition,  for  the  reaaons 
stated  above,  EPA  believes  that  under  5 
U.S.C.  553(d)  this  rule  may  be  made 
effective  immediately. 

in.  Regulatory  impart 

.  Under  Executive  Order  12291.  EPA 
must  judge  wheth«'  a  regulation  is 
"major"  and  tiierefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  a  specific  facility 
from  EPA's  list  of  hazardous  wastes. 
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thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous. 

IV.  Regulatory  Flexibifity  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  §S  602-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  .the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  govenunental 
iuiisdictions).  The  Administrator  may 
certify,  however,  diat  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


T  lis  amendment  will  not  have  an 
adv  irse  economic  impact  on  small 
enti  ies  since  its  effect  will  be  to  reduce 
the  ( iverall  costs  of  EPA's  hazardous 
was  e  regulations.  Accordingly,  I  hereby 
certiy  that  this  proposed  regulation  will 
not  lave  a  signiBcant  economic  impact 
on  al  substantial  number  of  small 
entiles.  This  regulation,  therefore,  does 
not  sequire  a  regulatory  flexibility 
anal  rsis. 

V.  L  St  of  Subjects  in  40  CFR  Part  261 

H<  izardous  waste.  Recycling. 
Da  :ed:  July  18. 1985. 
Jack  IV.  McGraw. 

Actii  g  Assistant  Adminiatrator, 


Appendix  XI— Wastes  Excluded  Under  §§  260.2  I  and  260.22. 


Table  1.— V  astes  Excluded  From  Non-Specific  Sources 
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DEPARTMEIIT  OF  TRANSPORTATION 

Coast  Ckiard 

46CFRPart10 

(CGO  77-064] 

Ucsnskig  of  Pitots;  Manning  of 


R  Coast  Guard,  DOT. 
acnONE  Final  rule;  correction  of 
effective  date. 


For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  261  is  to  be 
amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USTIN6  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006, 2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C, 
6005, 6912(a),  6912,  and  0022). 

2.  In  Appendix  XI,  add  the  following 
wastestreams  in  alphabetical  order 


Waste  deacfiplion 


taf"  "*'•  9*^^  media,  and  otfvar  lolids  (except  apert  activated  cartKw)  (EPA  Hazaidoiia  Waste  Noa  F020  F022 

F028)  gsnaraled  during  itte  ietd  detnonstralion  d  EPAa  Mob4a  monerslor  at  ttta  Dennay  Famt  SNe  In  McilowelL 

1  iW,  ao  tong  as  (1)  the  Inanerator  ia  taKtioning  prepaily:  (2)  a  grab  aamoia  la  mm  (Km  each  lank  d  ««s4a«ater 

do  not  aoioaad  a(X3  ppm  (or  manwy.  ai4  ppm  lor  aalanium.  and  0.88  ppm  tor  ehromium;  and  (3)  a  grab 

I  or  ash  generated  and  a  core  aampla  la  cotoctad  from  aacti  CHEAP  td  ganeralsd  Mid  »ie  EP  leadtata 

ppm  fei  aait  or  CHEAP  madia  (or  marct»y  or  0.22  ppm  m  aah  or  CHEAP  madia  for  seteoium. 


r.  On  lune  24. 1085,  the  Coast 
Guard  published  a  Final  Ride  at  50  FR 
28106  regarding  the  licensing  of  pilots, 
effective  July  24, 1985.  Section  10.07-9(e) 
provides  that  if  an  individual  holding  a 
first  class  pilot's  license  or  endorsement 
does  not  satisfactorily  complete  a 
physical  examination  within  90  days 
prior  to  the  anniversary  date  of  the 
issuance  of  the  license,  the  license  or 
endorsement  is  invalid  as  of  the 
anniversary  date  and  the  individual  may 
not  operate  under  the  authority  of  that 
license  or  endorsement  until  a  physical 
examination  has  been  completed.  The  60 
day  provision  was  intended  to  provide 
flexibilify  in  scheduling  physical 
examinations  in  recognition  of  the 
employment  practices  in  the  merchant 
marine.  . 


In  irder  to  provide  sufficient  time  to 
sche  lide  and  complete  a  physical 
exas  ination  within  00  days  prior  to  the 
anni<  rersary  date  of  the  issuance  of  the 
licen  le  without  undue  hardship  to 
licer  ie  holders,  the  effective  date  for 
S  10.  )7-9(e)  is  delayed  to  January  1, 
1986, 

He  Iders  of  a  pilot  license  or 
endo  rsement  with  an  anniversary  date 
after  January  1, 1986,  must  satisfactorily 
com]  lete  a  physical  examination  within 
90  di  ys  prior  to  that  anniversary  date. 

Th  i  effective  date  for  the  final  rule 
appe  iring  in  column  one  of  page  26106 
of  thi !  Federal  Register  issue  of  June  24, 
1985,  is  corrected  to  read  as  follows: 
EFFB  mvE  date:  July  24, 1985.  except  for 
S  IOj  t7-9[e)  which  is  effective  January  1, 
1986. 

FORI  >uim«ii  iNFomiA-noN  contact: 

Mr.  J|)hn  J.  Hartke,  Office  of  Merchant 
Maritie  Safety  (G-MVP/12},  Room  12ia 
U.S.  Coast  Guard  Headquarters,  2100 
Secoiid  Street  S.W.,  Washington,  D.C 
20593,  (202)  426-2985. 

Dal  ed:  July  23. 1985. 
J.W.  1  aine. 

Comi  lodore.  U.S.  Goaat  Guard,  Chief.  Office 
of  Me  pchant  Marine  Safety. 

[FR  Poc.  85-17806  Filed  7-23-85;  4:12  pm) 

fmitB  CODE  CHI  ia  ii 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  552  and  570 

IAPD2S00.12CHGE121 

General  Services  Administration 
Acquisition  Regulation;  Competition  In 
Contracting  Act 

Correction 

In  FR  Doa  85-16048,  beginning  on 
page  27589  in  the  issue  of  Friday,  July  5. 
1985,  make  the  following  corrections: 

1.  On  page  27590,  in  the  first  column, 
in  section  552.270-2,  the  first  word  in  the 
tenth  line  of  the  GSAR  provision  should 
read  "offers". 

2.  On  page  27593.  in  the  first  column, 
the  number  of  the  last  subpart  heading 
in  the  table  of  sections  for  Part  570 
should  read  "570.7". 

3.  Also  on  page  27593,  in  the  second 
column,  in  section  570.101,  the  first  word 
in  the  third  line  of  paragraph  (c)  should 
read  "interests". 

4.  On  page  27507.  in  the  first  column, 
in  section  570.502,  the  third  word  in  the 
seventh  line  of  paragraph  (b)(3)(ii] 
should  read  "firm". 

5.  On  page  27598,  in  the  second 
column,  in  section  570.602-2,  the  fourth 
word  in  the  eighth  line  of  paragraph 
(c)(3)  should  read  "or. 

BILUNQ  COOE  tS8S-01-« 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Parti 

(OST  Docket  No.  1;  Amdt  1-203] 

Organization  and  Delegation  Of 
Powrers  and  Duties;  Fiscal  Year  1985 
Interstate  Cost  Estimate 

agency:  Office  of  the  Secretary;  DOT. 
action:  Final  rule. 

summary:  This  amendment  delegates  to 
'the  Administrators  of  the  Federal 
Highway  Administration  (FHWA)  and 
the  Urban  Mass  Transportation 
Administration  (UMTA)  all  functions 
vested  in  the  Secretary  by  Public  Law 
98-229  apportioning  certain  funds  for 
construction  of  the  Interstate  Highway 
System  in  Fiscal  Year  1985  and 
increasing  amounts  available  for 
emergency  highway  relief.  These  all 
relate  to  matters  administered  by 
FHWA  and  UMTA. 

DATE:  The  effective  date  of  this  ■ 
amendment  is  March  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-50,  Department  of 
Transportation,  Washington,  DC  (202) 
426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

This  statute  approves  the  Interstate 
Cost  Estimate  factors  necessary  to 
apportion  $2  billion  in  Interstate 
construction  funds  and  approves  the 
Interstate  Substitution  Cost  Estimate 
factors  necessary  to  apportion  $330 
million  in  Interstate  transfer  funds  for 
highway  and  transit  projects.  Also,  it 
provides  an  additional  $150  million  for 
fiscal  year  1984  in  emergency  relief 
highway  funds.  All  of  these  functions 
are  being  delegated  to  FHWA,  except 
the  authority  to  apportion  funds  for 
Interstate  substitute  transit  projects, 
which  is  being  delegated  to  UMTA. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies),  Organization  and  functions 
(government  agencies). 

PART  1— (AMENDED] 

In  consideration  of  the  foregcJlig,  Part 


1  of  Tide  49,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  40  CPR 
Part  1  continues  to  read  as  follows: 

Audiority:  Sees.  3, 9,  Department  of 
Trsnaportatioii  Act  («  VS.C  1652  and 
16S7(e)).  unless  otlieniirise  noted. 

2.  Section  1.48  is  amended  by  adding  a 
new  paragraph  (bb),  and  the 
introductory  text  of  the  section  is 
repeated  for  the  convenience  of  the 
reader,  to  read  as  follows: 

§1.44    Masations  to  Federal  HIgliway 

Administrator. 

The  Federal  Highway  Administrator  is 
delegated  authority  to— 

(bb)  Carry  out  the  functions  vested  in 
the  Secretary  by  Pub.  L  98-229,  98  Stat. 
55,  insofar  as  it  relates  to  apportioning 
certain  funds  for  construction  of  the 
Interstate  Highway  System  in  Fiscal 
Year  1985,  apportioning  certain  funds  for 
Interstate  substitute  highway  projects, 
and  increasing  amounts  available  for 
emergency  hi^way  reUef. 

3.  Siection  1.51  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (n), 
and  the  introductory  text  of  the  section 
is  repeated  for  the  convenience  of  the 
reader,  to  read  as  follows: 


S  1.S1    Delegations  to  UtImni  I 
TraneportaUon  AdmlntobaUw. 

The  Urban  Mass  Transportation 
Administrator  is  delegated  authority  to 
exercise  the  functions  vested  in  the 
Secretary  by: 

(n)  Section  2  of  PUb.  L  98-229, 98  Stat. 
55,  insofar  as  it  relates  to  apportioning 
certain  funds  for  Interstate  substitute 
transit  projects. 

Issued  in  Washington,  DC.  on  July  1. 1965. 
Elizalwtli  H.  Dole, 
Secretary  of  Transportation. 
(Fit  Doc.  85-17035  Filed  7-24-85:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1000, 1011. 1100, 1101 
and  1160 

[Ex  Parte  Na  55  (Sui>-55)] 

Revision  and  Redesignation  of  Rules 
of  Practice;  Correction 

agency:  Interstate  Commerce 

Commission. 

ACTKHC  Final  rules;  technical 

amendments. 


:  At  47  FR  48634.  Novenber  1. 
1962.  the  Commisaion  published  rales 
revising  and  redwsjyMtiag  all  of  its 
procedural  regulatioDS  governing  the 
conduct  of  formal  cases  wrfaidi  oome 
before  it  for  dedsion.  That  «*«"■«—"« 
contained  inadvertent  ertots  and 
omissions  which  this  document  comets 
by  making  technical  amendmentras  aet 
forth  below: 

FOR  FURTNER  MNMMUTMM  OOMTACf: 
Kathleen  M.  King,  (202)275-7428. 

'-w^nMMoaMff  nmomumom.  Hile  48 
of  the  CFR  Parts  lOOa  1011.  noa  1101 
and  1160  are  amended  as  follows: 

PART  lOOO-THE  COMMIirilOII 
S100.73S-1S    [ANMndad] 


1.  In  i  100a735-19.  the  words 
"Apperulix  C  of  the  Rules  of  Practioe  of 
the  Commission  (Part  1100  of  the 
chapter)"  are  revised  to  read  "i  llOU." 


PART  1011 

ORGANIZATION;  DELfGATIONS  OF 

AUTHORITY 


i  1011.7    (AmantfMll 

2.  In  1 1011.7(d).  the  refierence  to 
"{  1133.3(a)"  is  revised  to  reed 

"5  1113.3(bMir 

PART  1100-GENERAL  PROVBKMS 

§110IL2    (Amandsdl 


3.  In  §  llOOZ  die  reference  to  Tarts 
110(^-1119"  in  die  first  sentence  is 
corrected  to  read  Tarts  1100-1129." 


PART_UM1~OEF 

coNsmjcnoN 


{1101.2    [AnMndad] 

4.  In  §  1101.2,  the  last  sent«ioe  in 
paragraph  (b)  is  revised  to  read  as  ' 
follows:  See  49  CFR  Part  1011. 
Commission  Organization:  Del^ations 
of  Authority. 

PART  1 160-HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 

f1160J1    (Amandadl 

5.  In  S  1160.61.  the  CFR  reference  in 
the  last  sentence  of  paragraph  (a)  is 
revised  to  read  "49  CFR  1104.2.'' 
lamas  H.  Bayns, 

Secretary. 

(FR  Doc  85-17557  Hied  7..24'aS:  8:45  ami 
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This  section  of  ttte  FEDERAL  REGISTER 
contains  notices  to  tht  public  of  the 
propoesd  issuance  of  rules  and 
leguMions.  The  purpose  of  ttwse  notices 
is  to  give  jnterested  persons  an 
opportunity  to  participate  in  the  rule 
maldng  prior  to  the  adoption  of  the  «nal 


OEPARTMEKT  OF  TRANSPORTATION 

FMem  Aviation  AdnHnietratton 
14CFRPart71 


I 


Oociwt  Na  IS-ACE-Ori 


ofTranailion 


KS 


:  Federal  Aviation 
Administration  (FAA),  DOT. 

acnON:  Notice  of  Proposed  Rulemakina 
(NPRM). 

aUMMARVt  This  Notice  propoaes  to 
designate  a  700-foot  transition  area  at 
Minneapolis,  Kansas,  to  provide 
controlbd  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  tlie  Minneapolis  City 
County  Airport,  Minneapolis,  Kansas, 
utilizing  the  Salina  VORTAC  as  a 
navigational  aid.  This  proposed  action 
will  change  the  airport  status  from  VFR 
toIFR. 

OATi:  Comments  must  be  received  on  or 
before  August  30. 1985. 

annncssEfl:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manager.  Operations, 
Procedures  and  Airspace  Branch.  Air 
TrafHc  Division.  ACE-«4a  601  East  12th 
Street,  Kansas  City,  Missouri  64100. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558, 601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  doclcet  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  RNITHER  IMFORMATIOR  CONTACT: 

Dale  L.  Camine,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  AC&-540. 
FAA,  Central  Region,  801  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 


MENTARV  mFONMATION: 

intslnvUad 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  Iwritten  data,  views  or  arguments 
as  th  !y  may  desire.  Communications 
shou  d  identify  the  airspace  docket 
numt  er,  and  be  submitted  in  duplicate 
to  th(  Operations,  Procedures  and 
Airsi  ace  Branch,  Air  Traffic  Division, 
Fedei  al  Aviation  Administration,  601 
East  I2th  Street,  Kansas  City,  Missouri 
6410( .  All  commtmications  received  on 
or  before  the  closing  date  for  comments 
will  I «  considered  before  action  is  taken 
on  th  i  proposed  amendment.  The 
prop<  isal  contained  in  this  Notice  may 
be  changed  in  li^t  of  the  comments 
received.  AU  comments  received  will  be 
avail  ible  both  before  and  after  the 
closii  g  date  for  comments  in  the  Rules 
Dock  it  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Anv  person  may  obtain  a  copy  of  this 
NPRl  f  by  submitting  a  request  to  the 
Fedei  al  Aviation  Administration, 
Oper  itions,  Procediu«8  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  or  by  calling  (816) 
374-3  408. 

Co  nmunications  must  identify  the 
notio !  number  of  this  NPRM.  Persons 
inten  sted  in  being  placed  on  a  mailing 
Ust  fc  r  further  NPRMS  should  also 
requ«  st  a  copy  of  Advisory  Circular  No. 
ll-2>  L  which  describes  the  ai^Iication 
proci  dure. 

Discti  ssion 

Thi !  FAA  is  considering  an 
amen  dment  to  Subpart  G.  9  71.181  of  the 
Fedei  al  Aviation  Regulations  (14  CFR 
71.18  )  by  designating  a  700-foot 
trans  tion  area  at  Minneapolis,  Kansas. 
To  ei  hance  airport  usage,  a  new 
instn  ment  approach  procedure  is  being 
devel  oped  for  the  Minneapolis,  Kansas, 
City  I  lounty  Airport  utilizing  the  Salina 
VORTAC  as  a  navigational  aid.  This 
navij  ational  aid  will  provide  new 
navi{  ational  guidance  for  aircraft 
utiliz  ng  the  airport.  The  establishment 
of  a  n  ew  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
desig  lation  of  a  transition  area  at 
Minn  iapolis,  Kansas,  at  and  above  700 
feet  s  bove  ground  level  within  which 
aircn  ft  are  provided  air  traffic  control 
servii  ;e.  Transition  areas  are  designed  to 
conta  in  IFR  operations  in  controlled 
airsp  ice  during  portions  of  the  terminal 


operation,  and  while  transiting  between 
the  terminal  and  enroute  envirtMunenL 
The  intended  effect  of  dus  action  is  to 
ensure  segregati(»  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR).  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A,  dated  January  2, 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
establislied  body  of  techracal 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  Is  not  a  "maior  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipat«l  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affiect  air  traffic 
procedures  and  air  navigation,  it  is 
certiHed  that  this  rule,  when 
promulgated,  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 
Part  71 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-440,  January  12, 1983):  14 
CFR  11.65. 

2.  By  amending  Section  71.181  as 
follows: 

Minneapolis.  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Minneapolis  City  County 
Airport  (Latitude  39*05'41"N;  Longitude 
97°43'13"W):  within  five  miles  either  side  of 
the  Salina,  Kansas  VORTAC  341*  radial 
extending  from  10  NM  SE  of  the  airport  to  the 


6.5  mile  radius  area,  excluding  that  portion 
which  overlies  the  Salina,  Kansas,  transition 
area. 

Issued  in  Kansas  City.  Missouri,  on  July  16. 
1985. 

Edwin  S.  Hairis. 

Director.  Central  Region. 

[FR  Doc  85-17611  Filed  7-24-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  OHS275,  3H5378/P369;  PH-FRL 
1859-5] 

Thiodicarb;  Proposed  Tolerances 

Correction 

In  FR  Doc.  85-16086  beginning  on  page 
27452  in  the  issue  of  Wednesday,  July  3, 
1985,  make  the  following  corrections: 

1.  On  page  27452,  in  tiie  second 
column,  under  SUPPLEMENTARY 
INFORMMTION,  in  the  third  paragraph,  in 
the  third  line,  "Methomuyl"  should  read 
"methomyl". 

2.  On  page  27455.  in  the  second 
column,  in  the  table,  the  heading  in  the 
third  column  should  read  "Sm". 

SILUNO  CODE  1S0»-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  882 

(DockatNaSSM-OOSei 

Neurological  Devices;  Premarket 
Approval  of  the  Implanted 
Intracerebral  Sulicortlcal  Stimulator 
for  Pain  Relief 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  opportunity  to 
request  change  in  classification.. 

summary:  The  Food  and  Drug 
Administration  (FDA),  is  proposing  to 
require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDP)  for  the  implanted 
intracerebral/subcortical  stimulator  for 
pain  relief,  a  medical  device.  The  agency 
also  is  summarizing  its  proposed 
fmdings  on:  (1)  the  degree  of  risk  of 
illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
device  to  meet  the  statute's  approval 
requirements,  and  (2)  the  benefits  to  the 
public  from  the  use  of  the  device.  In 
addition,  FDA  is  announcing  an 
opportimity  for  interested  persons  to 


request  the  agency  to  change  the 
classification  of  the  device  based  on 
new  information. 

DATES:  Comments  by  September  23, 
1985;  requests  for  a  change  in 
classification  by  August  9. 1965. 
ADDRESS:  Written  comments  or  requests 
for  a  change  in  classification  are  to  be 
submitted  to  the  Docket  Manag^ent 
Branch  (HFA-305),  Food  and  I^rug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  RIRTHER  INFORNUTION  CONTACT: 
Robert  F.  Mimzner,  Center  for  Devices 
and  Radiological  Health  (HFZ-430), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7226. 
SUPPIEMENTARY  INFORMATION: 

Background 

Section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c)  requires  the  classification  of 
medical  devices  into  one  of  three 
regulatory  classes:  Class  I.  general 
controls;  class  n,  performance 
standards;  of  class  III,  premarket 
approval.  As  a  general  rule,  devices  that 
were  on  the  market  before  May  28, 1976, 
the  date  of  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295),  and 
devices  marketed  on  or  after  that  date 
that  are  substantially  equivalent  to  such 
devices,  have  been,  or  are  being, 
classified  by  FDA.  For  the  sake  of 
convenience,  this  preamble  refers  to 
both  the  devices  that  were  on  the 
market  before  May  28, 1976,  and  the 
substantially  equivalent  devices  that 
were  marketed  on  or  after  that  date  as 
"preamendments  devices." 

Sections  501(f),  513,  and  515(b)  of  the 
act  (21  U.S.C.  351(f).  360c  and  360e(b)), 
taken  together,  establish  as  a  general 
requriement  that  a  preamendments 
device  that  FDA  has  classified  into  class 
ni  is  subject,  in  accordance  with  section 
515  of  the  act  to  premarket  approval. 
(As  an  alternative  procedure  for 
premarket  approval  section  515(f)  of  the 
act  provides  for  development  of  a  PDP, 
the  last  stage  of  which  is  for  FDA  to 
declare  that  a  PDP  has  been  completed.) 
A  preamendments  class  in  device  may 
be  commercially  distributed  without  a 
filed  PMA  or  a  notice  of  completion  of  a 
PDP  until  90  days  after  FDA's 
promulgation  of  a  final  rule  requiring 
premarket  approval  for  the  device.  Also, 
such  a  device  is  exempt  from  the 
investigational  device  exemption  (IDE) 
regulations  (21  CFR  Part  812)  until  the 
date  stipulated  by  FDA  in  the  final  rule 
requiring  premaricet  approval  for  that 
device.  A  device  that  was  not  in 
commercial  distribution  before  May  28, 


1976.  or  that  has  not  been  fbond  by  FDA 
to  be  substantiaUy  equivalent  to  sack  a 
device,  is  requried  to  have  an  approved 
PMA  or  a  dedared  conqrieled  HOP  ni 
effect  before  it  may  be  maiiceted. 

Section  515(bH2XA)  of  die  act 
provides  that  a  proceeding  for  die 
promulgation  of  a  final  nde  to  require 
premariket  approval  shall  be  initiated  by 
pubUcation  of  a  notice  of  propoeed 
rulemaking  containing:  (1)  Thm  proposed 
rule,  (2)  proposed  findings  with  respect 
to  the  d^ree  of  risk  of  illneas  or  ti^iBy 
designed  to  be  eliminated  or  reduced  by 
requiring  ttie  device  to  have  an 
approved  PMA  or  a  dedared  oomideled 
PDP  and  the  benefit  to  the  public  from 
the  use  of  the  device,  (3)  an  opportunity 
for  the  submission  of  comments  on  die 
proposed  rule  and  the  propoeed  fliutings. 
and  (4)  an  opportunity  to  request  a 
change  in  due  classification  of  die  device 
based  on  new  informatiiHi  relevant  to 
the  classification  of  the  device. 

Section  515(bH2)(B)  (rf  die  act 
provides  that  if  FDA  receives  a  request 
for  a  change  in  die  classification  of  Ibe 
device  within  15  days  of  the  poblicatiaa 
of  the  notice.  FDA  shall  within  80  days 
of  the  publication  of  die  notioe,  oansnlt 
with  the  appropriate  FDA  advisory 
committee  and  publish  a  notice  eidwr 
denying  the  request  or  announcing  its 
intent  to  initiate  a  proceeding  to 
reclassify  the  deivice  under  section 
513(e)  of  die  act  If  FDA  does  not  initiale 
such  a  proceeding,  sectioa  51S(bX3)  of 
the  act  provides  diet  FDA  shall  after  the 
close  of  the  comment  period  on  the 
proposed  rule  and  consideration  of  any 
comments  received,  promnlgste  a  final 
rule  to  reqtuie  premarket  epproval  or 
puUish  a  notice  terminating  die 
proceeding.  If  FDA  teminates  the 
proceeding.  FDA  is  required  to  initiate  a 
proceeding  to  reclassify  die  device 
under  section  513(e)  oi  the  act  unless 
the  reason  for  tomination  is  diet  the 
deivce  is  a  banned  device  under  section 
516  of  die  act  (21  U.S.C  3801). 

If  a  proposed  rule  to  require 
premarket  ai^roval  for  a 
preamendments  device  is  make  final 
section  501(f)  of  die  act  mandates  that  a 
PMA  or  a  notioe  of  conqrfetian  of  a  FIX* 
for  any  such  device  be  filed  within  80 
days  of  the  date  of  promulgation  of  die 
final  rule,  or  3D  months  after  final 
classification  of  the  device,  wrtiidiever  is 
later.  If  a  PMA  or  a  notioe  (rfcompletiQn 
of  a  PDP  for  sudi  s  device  is  not  filed  by 
the  later  of  the  two  dates,  oommetical 
distributicm  of  the  device  is  required  to 
cease.  The  device  may.  however,  be 
distributed  for  investigational  use  if  die 
manufactum*.  importer,  or  odieri 
of  the  device  comqilies  with  the  IDB 
regulations.  If  a  PMA  or  a  notice  of 


cooqiletion  of  a  Pin>  has  Bot  been  filed, 
and  there  is  not  any  IIK  in  effect,  the 
device  is  de«ned  to  be  adulterated 
within  dw  meaning  of  aecti<Hi 
601(f)(lKA)  of  the  act.  and  subject  to 
seixuie  and  condemnation  under  section 
9M  of  the  act  (21  U&C  334).  Shipment 
of  the  device  in  interstate  commerce  will 
be  subject  to  injunction  under  section 
302  of  the  act  (21  U&C  332),  and  the 
individuals  responsible  for  such 
shipment  will  be  subject  to  prosecution 
under  section  303  of  the  act  (21  U^C 
333). 

llie  act  does  not  permit  an  extension 
of  the  90-day  period  after  promulgation 
of  a  final  rule  within  which  an 
anilication  or  notice  is  requried  to  be 
filed.  The  House  Rqxnt  on  the 
amendments  states  that  "the  thirty 
month  'grace  period*  afforded  after 
classification  of  a  device  into  class  m 
*  *  *  is  sufficient  time  for 
manufacturers  and  importers  to  develop 
the  data  and  conduct  the  investigations 
necessary  to  support  an  ^iplication  for 
premaiket  approval"  H.  Rept  94-853. 
94th  Cong..  2d  Sess.  42  (1976). 

afifaeknpianlad 
/Subcortical  Stimalatav  far 
PainBalieC 

b  the  Fadesal  Regisler  of  September 
4. 1979  (44  FR  51772).  FDA  issued  a  final 
rule  (21 CFR  882^840)  dassifying  ttie 
implanted  intracerebral/subcortical 
stimdatar  fior  pate  rdief  into  class  IDL 
The  preamble  to  the  pnpotal  to  classify 
die  device  (43  FR  S5720;  November  28. 
1978)  faichided  the  recommendation  of 
the  Neonriagical  Devices  Panel 
(formeriy  die  Neurological  Device 
Section  of  the  Respiratory  and  Nervous 
System  Devices  Panel)  (die  Panel),  an 
FDA  advisory  committee,  regarding  die 
dassification  of  the  device.  The  PanePs 
recommendation  indoded  a  summary  of 
the  reasons  the  device  should  be  subject 
to  premarket  approval  and  identified 
certain  risks  to  health  presented  by  the 
device.  The  Panel  also  recommended 
under  section  513(c)(2)(A )  of  the  act 
that  a  high  priority  for  die  an>lication  of 
sectioo  615  of  the  act  be  assi^ied  to  the 
imfdanted  intracerebrri/sabcortiGal 
stimulator  for  pain  relief.  The  preamble 
to  the  final  rule  dassifying  the  device 
adviaed  that  tfw  earliest  date  by  which  a 
PMA  for  die  device  (or  a  notice  of 
completion  of  a  PDP)  could  be  required 
was  May  28. 1902,  or  90  days  after 
pramalgation  at  a  rule  requiring 
premarket  approval  for  the  device, 
whidiever  occurred  later. 

In  die  Federal  Ragislsr  of  September 
6. 1983  (48  FR  40272).  FDA  published  a 
notice  of  intent  to  initiate  proceedings  to 
require  premarket  apfwoval  of  13 
preamendments  class  m  devices 


assigi  ed  a  hi^  priority  by  FDA  for  the 
appUi  ation  of  ptemaiket  approval 
requii  ements.  Among  other  things,  the 
notici  describes  the  factors  FDA  takes 
into  a  :count  in  establishing  priorities  for 
initial  ing  proceedings  under  section 
515(b  of  the  act  for  promulgating  final 
rules  equiring  that  preamendments 
dass  ul  devices  have  approved  PMA's 
or  dec  tared  completed  VDF».  Using 
these  iactors,  FDA  has  determined  that 
the  in  planted  intracerobral/subcortical 
stimu  ator  for  pain  relief,  identified  in 
§  882.  «40(a),  has  a  high  priority  for 
initiaong  a  proceeding  to  require 
premarket  approval.  Accor^ngly,  FDA 
is  cotdmencing  a  proceeding  under 
secticii  515(b)  of  die  act  to  require  that 
the  iniplanted  intracerebral/subcortical 
stimulator  for  pain  relief  have  an 
approired  PMA  or  a 
¥DP  t]  lat  has  been  declared  completed. 

Dates  New  Reqinrements  Appfy 

In  a  Ecordance  with  section  515(b)  of 
the  ac  t.  FDA  is  proposing  to  require  that 
a  PM^  or  a  notice  of  completion  of  a 
~  "  s  filed  with  the  agency  for  the 
ted  intracerebral/subcortical 
itor  for  pain  relief  within  90  days 

imulgation  of  any  final  rule 
on  this  proposal.  An  applicant 
device  was  in  commerdal 
ition  before  May  28, 1978,  or  has 
been  {  ound  by  FDA  to  be  substantiaify 
equivi  lent  to  such  a  device,  will  be 
permi  ted  to  continue  mariceting  the 
impla  rted  intracerebral/subcortical 
stimu  9tor  for  pain  relief  during  FDA's 
reviev  r  of  die  PMA  or  notice  of 
comp]  BtitHi  of  the  PDP.  FDA  intends  to 
reviei '  any  PMA  for  the  device  within 
180  days,  and  any  notice  of  completion 
of  a  PDP  for  the  device  within  80  days, 
of  die  date  of  filing.  FDA  cautions  that 
underlsection  515(d)(l)(B)(i)  of  die  act 
FDA  ^ay  not  enter  into  an  agreement  to 
extent  the  review  period  for  a  PMA 
unles^  the  agency  finds  that  "*  •  *  the 
continued  availability  of  the  device  is 
necessary  for  die  public  health." 

intends  tiiat  under  {  812.2(d),  die 
lie  to  any  final  rale  based  on  this 
il  will  stipulate  that  as  of  the 
wUch  a  PMA  or  notice  of 
ition  of  a  PDP  is  required  to  be 
.  ^le  exemptions  in  |  812.2(c)  (1) 
and  (^  from  die  requirements  of  the  IDE 
reguia  tions  for  preamendments  class  m 
device  8  will  cease  to  apply  to  any 
implai  ited  intracerel>ral/subcortical 
stimuktor  for  pain  relief:  (1)  Which  is 
not  letally  on  the  market  on  or  before 
that  d^te  or  (2)  which  is  legally  on  the 
marke|t  on  or  before  diat  date  but  for 
which  a  PMA  or  notice  of  completion  of 
a  PDP  is  not  filed  by  that  date,  or  for 
which  PMA  approval  has  been  denied  or 
withd  awn. 


compi 
filed. 


tfa  PMA  or  a  notice  of  completion  of 
a  WP  for  the  implanted  intracerebral/ 
subcoriical  stimulator  for  pain  relief  is 
not  filed  with  FDA  within  90  days  after 
the  date  of  promulgation  of  any  final 
rule  requiring  premarket  trpproval  for 
the  device,  commerdal  distribution  of 
the  device  will  be  required  to  cease.  The 
device  may  be  distributed  for 
investigational  use  (mly  if  the 
requirements  of  the  IDE  regulations 
regarding  significant  risk  devices  are 
met.  The  requirements  for  significant 
risk  devices  include  submitting  an  IDA 
application  to  FDA  for  its  review  and 
approval.  An  approved  IDE  is  required 
to  be  in  effect  before  an  investigation  of 
the  device  may  be  initiated  or 
continued.  FDA  therefore,  cautions  that 
IDE  applications  should  be  submitted  to 
FDA  at  least  30  days  before  the  end  of 
the  90-day  period  to  avoid  interrupting 
investigations. 

Description  of  Device 

The  implanted  intracerebral/ 
subcortical  stimulator  for  pain  relief  is  a 
device  that  applies  electrical  current  to 
subsurface  areas  of  the  brain  to  treat 
severe  intractable  pain.  The  device 
consists  of  an  implanted  radiofi^quency 
(RF)  receiver,  electrodes  that  are  placed 
within  the  brain,  a  pocket-sized  external 
RF  transmitter,  and  an  external  coil 
(antenna).  The  RF  pulses  are  transmitted 
via  the  antenna  dirongh  the  skin  to  the 
subcutaneously  placed  RF  receiver, 
which  converts  the  RF  energy  to 
electrical  impulses.  The  impulses  are 
delivered  via  lead  wires  to  the 
electrodes  in  the  brain. 

The  electrodes  are  implanted  in  the 
brain  through  a  burr  hole  in  the  skull. 
The  receiver  is  implanted  under  the  skin 
through  an  indsion.  A  tunnel  is  made 
beneath  the  skin  to  accommodate  the 
lead  wires  that  extend  bom  the  receiver 
to  the  electrodes. 

Proposed  Findings  With  Respect  to 
Risks  and  Benefits 

As  required  by  section  515(b)  of  the 
act.  FDA  is  publishing  its  proposed 
findings  regarding:  (1)  The  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
implanted  intracerebral/subcortical 
stimulator  for  pain  relief  to  have  an 
approved  PMA  or  a  declared  completed 
PDP,  and  (2)  die  benefits  to  die  public 
from  the  use  of  the  device. 

Degree  of  Risk 

Damage  to  neural  tissue.  The 
electrical  current  used  for  stimulation 
and  the  presence  of  the  electrode  may 
cause  injury  to  brain  tissue.  Charge 
densities  used  to  treat  patients  cannot 
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be  determined  from  published  reports  of 
clinical  studies.  Animal  studies  indicate 
that  by  using  low  charge  densities, 
electrical  injury  to  brain  tissue  can  be 
minimized.  Mortimer  et  al.  studied  the 
effects  of  electrical  stimulation  on  the 
blood  brain  barrier  of  cats  and 
concluded  that  the  upper  limit  for  safe 
stimulation  is  0.05  watt  per  square  inch 
when  biphasic  electrical  pulses  are  used 
(Ref.  24).  Pudenz  investigated  the  degree 
of  neural  damage  caused  by  electrically 
stimulating  the  cerebral  cortex  of  cats. 
The  author  found  that  some  amount  of 
neural  damage  is  consistently  produced 
if  the  charge  per  phase  of  the  stimulus 
pulse  is  0.45  microcoulomb  (ftC)  or 
greater  (Ref.  27).  Recendy,  Yuen  et  al. 
found  that  neural  damage  in  the  cerebral 
cortex  of  cats  increased  proportionally 
as  the  charge  density  per  phase 
increased  over  the  range  of  40  to  400  ^C 
per  square  centimeter  per  phase  (Ref. 
39). 

Two  authors  have  published  studies 
of  autopsy  material  taken  from  patients 
who  had  been  implanted  with  deep 
brain  stimulators.  Gybels  et  al.  reported 
on  a  series  of  five  cancer  patients  who 
were  followed  for  2  weeks  to  17  months 
(average  7  months)  after  implantation 
(Ref.  14).  All  patienU  showed 
histological  reactions  to  the  electrode, 
including  necrosis,  mesenchymal 
reactions,  glial  reactions,  and 
inflammatory  reactions  with  giant  cells. 
Three  of  the  five  patients  were 
autopsied  after  6  to  17  months,  and 
showed  chromatolysis  of  neurones  in 
the  target  area  and  mild  gliosis.  These 
histological  reactions  were  atrtibuted  to 
chronic  stimlation.  Boivie  and  Meyerson 
reported  pathological  findings  in  a  group 
of  five  cancer  patients  autopsied  3 
weeks  to  17  months  after  implantation 
(Ref.  8).  In  four  of  these  patients,  small 
lesions  resembling  old  infarcts  were 
observed  along  the  electrode  tracks.  The 
lesions  were  characterized  by  slight 
gliosis  and  mild  neuronal  reactions 
extending  0.5  to  0.7  millimeter  (mm) 
beyond  the  track.  A  thin  fibrous  sheath 
surrounded  the  elecbtide  tracks  in  three 
of  the  four  patients.  The  results  of  the 
very  small  shidies  by  Gybels  et  al.  (Ref. 
14)  and  by  Boivie  and  Meyerson  (Ref.  8) 
indicate  that  histological  reaction  to  the 
presence  of  the  electrodes  may  be  mild. 
These  studies,  however,  reported 
findings  on  a  total  of  only  10  patients. 

Several  undesirable  neurological 
effects  have  been  reported  in  patients 
treated  with  deep  brain  stimulation. 
Dieckmann  and  Witzmann  reported 
lesions  in  the  target  points  in  3  of  46 
patients  (7  percent)  (Ref  12).  Coagulated 
brain  tissue  was  removed  with  an 
electrode  from  a  fourth  patient.  The 


authors  attribute  their  finding  to 
"inappropriate"  (i.e.,  continuous) 
stimulation  by  the  patients.  Richardson 
and  Akil,  in  their  study  of  long-term 
effects  of  stimulation  of  the 
periventricular  gray  matter,  reported 
fogging  of  blurring  of  vision  in  five  of 
eight  patients  (63  percent)  (Ref.  33).  In  a 
second  series  of  30  patients,  these  same 
authors  reported  emotional  changes, 
vertigo,  and  hemiparesis  in  7  patients 
(23  percent)  (Ref.  31).  Mundinger  and 
Salamao  reported  oculomator  or  other 
undesirable  paresthesias  and  focal 
seizures  in  3  of  32  patients  (9  percent) 
(ReL  25).  Plodun  reported  contivlateral 
paresthesias  in  1  of  48  patients  (2 
percent)  which  persisted  even  after 
removal  of  the  elecb-odes  (Ref.  26).  Ray 
and  Burton  reported  major  motor 
seizures  in  1  of  26  patients  (4  percent) 
(Ref.  28). 

Surgical  complications.  Implantation 
of  the  device  requires  two  operations.  In 
the  first  one,  burr  holes  are  cut  into  the 
skull  under  die  local  anesthetic. 
Electrodes  are  inserted  stereotaxically 
through  die  holes  in  die  skull  and  placed 
into  selected  areas  of  the  brain  (target 
points).  X-rays  are  used  to  verify  the 
placement  of  the  electrodes.  The  wires 
from  the  electrodes  extend  throu^  the 
scalp  and  are  attached  direcdy  to  the 
stimulate'.  If  the  stimulation  is  not 
effective  when  current  is  appUed.  the 
electrodes  are  moved  to  target  points 
that  are  effective.  Alternatively,  new 
electitides  may  be  inserted.  When 
effective  stimulation  is  achieved,  a 
second  operation  is  performed  under 
gennal  anesthesia  to  implant  the 
receiver  and  the  lead  wires. 

Complications  may  occur  because  of 
these  suigical  procedures.  Because 
implantation  surgery  involves  the  brain, 
the  complications  are  usually  serious. 
Inserting  an  electrode  into  the  brain  can 
punctiuv  blood  vessels.  Intraventricular 
hemorrhage  has  been  reported  in  up  to  5 
percent  of  patiento  (Refs.  12, 17,  25,  and 
26).  Several  authors  have  reported 
infections,  induding  meningitis,  in  3  to  4 
percent  of  dieir  patients  (Refs.  2, 12. 17, 
and  26).  Richardson  and  Akil,  however, 
reported  meningitis  in  3  of  30  patients 
(10  percent)  (Ref.  31).  An  additional 
patient  in  this  group  had  an  "infeded 
device."  Ray  and  Biuion.  in  a  series  of 
22  patients,  reported  1  deadi  during 
surgery,  but  did  not  give  any  information 
about  the  rate  of  infection  (Ref.  28). 

Electrode  migration.  Implanted 
electrodes  can  spontaneously  move 
from  their  original  position,  or  they  can 
be  dislodged  by  a  blow  to  the  head. 
Electrode  movement  may  cause  damage 
to  brain  tissue  or  produce  stimulation  of 
other  areas  of  the  brain  which  may 


result  in  undesirable  neurologicai 
effects.  Additiooal  smgical  prooedores 
may  be  required  to  remove  and  replace 
or  to  reposition  electit>des  that  have 
moved  from  die  original  target  points. 

Several  authors  have  reported 
electrode  migration  in  2  to  17  percent  of 
their  patienU  (Refs.  2. 12. 17, 2S.  281 2a 
31. 33,  and  37).  Tombull  et  aL  reported 
electrode  dislodgement  in  3  of  18 
patients  (17  percent)  (Ref.  37).  In  one  of 
these  patients,  dislodgement  resulted  in 
aberrant  motor  responses,  pennaneiit 
sensory  defidts,  and  seizures. 

Tolerance.  Tolerance  to  stimulatkM 
may  develop  (Refs.  17.  23,  28,  and  81) 
and  has  been  reported  to  occur  in  SO 
p«cent  of  patients  in  whom  die  device 
was  implanted  (Ref.  35).  Such  patients 
require  ever-increasing  periods  of 
stimulation  to  relieve  dieir  pain. 
Continuous  stimulation  has  been 
reported  to  cause  damage  to  brain  tissue 
(Ref.  20). 

Patients  who  become  tderant  to  deep 
brain  stimulation  will  also  demanstrats 
tolerance  to  pharmacological  opiates. 
When  such  tolerance  occurs,  dw  patient 
will  not  be  able  to  relieve  his  or  ber  pain 
with  electrical  stimulation  or  with 
narcotic  analgesics.  There  is  evidence. 
however,  that  discontinuanoe  of 
stimulation  for  a  period  of  time  in 
conjunction  with  oral  administfatiun  of 
Lrtiyptophan  may  reverse  diis  toleranoe 
(Refs.  16. 19.  2a  3a  and  35). 

Skin  erosion.  Erosion  of  die  akin  i 
occur  in  the  scalp  over  the  ^^ 
the  dectrodes  exit  from  the  < 
can  occur  over  the  site  of  the : 

Erosion  has  been  stated  by  Shiner  to 
be  a  significant  problem  (ReL  35). 
Adams  and  Hosobuchi  consider  eroaiaa 
of  hardware  through  the  scal^  to  be  the 
most  troublesome  source  of  infectkn 
(Ref.  2).  They  reported  that  sca^  erosifm 
necessitated  removal  irf  the  entire 
device  in  3  of  39  patients  (8  percent). 

Cerebrospinal  fluid  leakage. 
Cerebrospinal  fluid  (CSF)  may  leak  oat 
where  electrode  wires  pass  throogfa  tlie 
dura.  CSF  leaiuige  is  a  risk  nommni  to 
devices  implanted  in  die  central  n 
system  (Reb.  la  11.  and  20).  CSF 
leakage  requires  reoperation  to  oo 
the  condition. 

Tissue  toxicity.  The  stufisce  material' 
of  the  implanted  receiver,  lead  wires,  or 
electrodes  may  not  be  bioooDipatibie. 
There  have  not  been  any  reports  of 
patient  injuries  due  to  impropar 
materials  used  in  die  device,  filth niigh 
the  types  of  materials  used  tai  dw  device 
are  generally  thought  to  be 
biocompatible,  it  is  possible  that 
contaminants  may  be  introdnoed  dnrii^ 
the  manufacture  of  the  device,  or  that 
some  of  the  materials  may  have 
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unknown  constituents  that  can  cause 
subtle  changes  that  have  not  been 
recognized  in  the  reported  studies. 

Benefits  of  the  Device 

The  implanted  intracerebral/ 
subcortical  stimulator  for  pain  relief  has 
been  reported  to  provide  relief  from 
peripheral  chronic  pain  syndromes 
resulting  from  carcinomas,  failed  low 
backs,  nerve  entrapments,  and  phantom 
limb  syndromes  (Refs.  8, 14, 17,  25.  28, 
28.  31,  32,  35,  and  37).  Cooper  et  al. 
treated  six  patients  and  reported  that 
deep  brain  stimulation  may  reverse 
chronic  neurologic  deficits  such  as 
hemiparesis,  dystonia,  torticollis, 
tremor,  speech  impairments,  and 
epilepsy  (Ref.  9).  Heath  et  al.  reported 
using  up  to  125  stainless  steel  or  silver 
ball  electrodes  per  patient  in  75  patients 
with  schizophrenia,  epilepsy, 
depression,  Parkinson's  disease, 
narcolepsy,  and  intractable  pain  of 
various  etiologies;  clinical  results, 
however,  were  not  discussed  (Ref.  15). 

Some  investigators  have  reported 
successful  treatment  of  pain  of  central 
origins,  e.g.,  thalamic  syndromes,  brain 
stem  infarction,  and  spinal  cord  injury 
(Refs.  25  and  32).  Other  authors, 
however,  have  concluded  that  the 
device  is  probably  not  beneficial  in 
treating  central  pain  (Refs.  28. 29,  and 
39). 

The  most  frequently  used  stimulation 
targets  are  the  periventricular  gray 
region  near  the  posterior  wall  of  the 
third  ventricle,  the  periaqueductal  gray 
region,  and  the  sensory  nuclei  of  the 
thalamus.  Following  the  discovery  that 
naloxone  would  reverse  stimulation- 
produced  analgesia,  Akil  et  al. 
demonstrated  that  endogenous  opiates 
are  released  into  the  fluid  of  the  third 
ventricle  following  stimulation  of  the 
periventricular  gray  region  (Refs.  6  and 
7).  Further.  Hosobuchi  et  al. 
demonstrated  a  50  to  300  percent 
increase  in  Se/o-endorphins  with 
stimulation  of  the  periaqueductal  gray 
region  (Ref.  18). 

Although  electrical  stimulation  of  both 
the  periaqueductal  gray  and 
periventricular  gray  matter  appears  to 
produce  opiate-mediated  analgesia, 
stimulation  in  these  areas  may  produce 
unpleasant  or  intolerable  side  effects. 
For  example,  Richardson  and  Akil 
observed  that  stimulation  of 
periaqueductal  gray  matter  may  produce 
feelings  of  smothering,  blurred  vision, 
nausea,  or  vertigo  (Refs.  30,  32.  and  33). 
Thoden  et  al.  discovered  that 
stimulation  of  the  medial  thalamus  may 
produce  unpleasant  paresthesias, 
headache,  increased  pain,  or  nausea 
(Ref.  36).  Some  researchers  have 
reported  pain  reHef  with  stimulation 


1  the  internal  capsule  (Refs.  2, 3. 
1 17),  although  there  is  not  any 
■cation  that  endogenous  opiates  are 
duced  when  this  area  is  stimulated 
ts.  18. 23.  and  38). 

ieports  on  the  incidence  of  beneficial 
lets  from  electrical  stimulation  of  the 
In  vary  greatly.  Success  rates  of  70  to 
•ercent  were  reported  in  studies 
<con  ducted  by  Richardson  and  Akil  (Ref. 
33),  Plotkin  (Ref.  28).  Tumbull  et  al.  (Ref. 
37),  Mimdinger  and  Salamao  (Ref.  25), 
an(|  Ray  and  Burton  (Ref.  28),  whereas 
els  reported  only  one  "good"  result 
Jit  patienU  (Ref.  13).  Gybels  et  al. 
'  reported  one  "good"  result  in  a 
Bs  of  five  patients  (Ref.  14).  Criteria 
for  issessing  patient  improvement  are 
not  consistent  from  study  to  study,  and 
mai  y  authors  do  not  describe  patient 
eva  uation  methods.  For  these  reasons, 
the  success  rates  reported  in  various 
stu(  ies  may  not  be  comparable. 

It  has  been  shown  that  the  location  of 
the  stimulating  electrode  is  critical  (Ref. 
1),  t  nd  it  was  initially  suggested  that  the 
dis<  repancy  between  Gybels'  results  in 
five  patients  (Ref.  14)  and  the  results 
rep(  irted  in  other  studies  could  be 
exp  ained  by  small  differences  in 
elec  brode  position.  However,  Gybels  et 
al.  <  btained  autopsy  material  firam  the 
five  patients  on  which  they  reported  in 
1981  (Ref.  14).  Anatomical  and 
patMological  examinations  revealed  that 
the  electrodes  were  accurately 
positioned  in  the  target  points  in  four  of 
the^  five  patients;  yet  only  one  of  the 
five  patients  had  obtained  good  pain 
relit  f  during  the  study. 

P(  \tient  selection.  Patient  selection  is 
an  i  nportant  factor  in  predicting  benefit 
fit)n  I  the  implanted  intracerebral/ 
sub(  lortical  stimulator  for  pain  relief. 
Sevi  !ral  investigators  used  a  morphine 
satu  ration  test  to  screen  potential 
pati  >nt8.  Plotkin  reports  that  if  morphine 
pro<  uces  analgesia  in  a  patient,  and 
nalc  xone  reverses  the  effect,  there  is  a 
good  probability  that  the  patient  will 
benefit  from  deep  brain  stimulation  (Ref. 
26).  Plotkin's  report  of  successful 
trealment  of  38  of  48  patients  tends  to 
supi  lort  this  position.  Seveii  of  the  10 
pati  (nts  whose  treatment  was 
unsi  iccessful  had  not  been  screened  by 
the  I  norphine  test.  When  they  were 
testi  d  after  failing  at  deep  brain 
stim  Illation,  the  responses  of  all  seven 
pati  nts  indicated  that  they  were  not 
goo<  candidates  for  the  procedure. 

Disc  Lission  of  Risks  and  Benefits 

Tie  electrodes  of  the  implanted 
intracerebral/ subcortical  stimulator  for 
pairi^relief  have  to  penetrate  the  brain. 
Publshed  reports  indicate  that  there  is  a 
substantial  risk  of  hemorrhage  which 
eoul  1  result  in  death  or  physical 


disruption  of  brain  tissue.  In  turn,  such 
disruption  could  resutl  in  permanent 
neurological  deficits  such  as  seizures, 
hemiparesis.  visual  impainnent, 
emotional  changes,  nausea,  vertigo,  or 
undesirable  paresthesias.  Meningitis  has 
been  reported  as  a  serious  complication 
of  the  procedure.  Migration  of  the 
electrodes  from  the  original  target  area 
can  render  the  device  ineffective  and 
may  damage  other  brain  tissue.  As  a 
result,  additional  surgery  may  be 
required  to  replace,  remove,  or 
reposition  the  electrodes. 

It  cannot  be  determined  from  the 
published  literatiuv  whether  the 
stimulation  current  being  applied  with 
the  device  is  safe  for  neural  tissue. 
Coagulation  of  brain  tissue  and 
production  of  lesions  in  target  points 
have  been  reported  to  be  the  result  of    ' 
continuous  electrical  stimulation  with 
the  intracerebral/subcortical  stimulator 
for  pain  relief. 

Although  several  authors  have 
attempted  to  explain  the  highly  variable 
clinical  results  obtained  with  Uie  device, 
the  question  of  the  effectiveness  of  the 
device  has  not  been  resolved  (Refs.  8 
and  14).  Animal  studies  have  revealed  a 
number  of  areas  in  the  brain  which 
could  produce  analgesia  (Refs.  1. 4. 5. 21, 
and  22).  Published  reports,  however, 
indicate  that  there  is  not  any  consensus 
as  to  which  target  point,  when 
stimulated,  will  provide  the  best  pain 
relief.  Meyerson  reports  that  the  medio- 
basal  part  of  the  posterior  thalamus  is 
the  preferred  site  (Ref.  23).  Thoden  et  al. 
prefer  the  medial  thalamus  (Ref.  36). 
Plotkin  and  others  have  found  that 
periventricular  gray  matter  provides  the 
best  pain  relief  (Refs.  12.  26. 30.  and  33). 
Adams  and  Hosobuchi  have  used  the 
internal  capsule  (Ref.  2).  Hosobuchi  now 
favors  use  of  the  periaqueductal  gray 
matter  (Ref.  16),  even  though  Richardson 
concluded  in  1977  that  stimulation  of 
this  area  produced  noxious  and 
intolerable  side  effects  (Ref.  30). 

Plotkin  as  well  as  Richardson  has 
concluded  that  pain  secondary  to  the 
damaged  central  nervous  system  or 
deafferentation  (e.g.,  thalamic 
syndromes]  does  not  respond  well  to 
deep  brain  stimulation  (Refs.  26  and  29). 
Adams,  however,  reports  that  Uialamic 
or  pseudothalamic  syndrome  or 
paraplegia  pain  is  relieved  by  this 
treatment  (Ref.  3).  Two  investigators 
reported  effective  treatment  of 
conditions  other  than  intractable 
chronic  pain  with  deep  brain  stimulation 
(Refs.  6  and  7).  These  findings  have  not 
been  reported  by  others. 

FDA  believes  that  use  of  the 
implanted  intracerebral/subcortical 
stimulator  carries  a  significant  risk  of 


hemorrhage  and  permanent  damage  to 
brain  tissue  wfaidi  can  result  in 
permanent  debilitating,  or  fatal 
neurological  complications.  This  risk 
appears  to  be  inherent  in  the 
implantation  procedure.  Damage  to 
brain  tissue  caused  by  the  stimulating 
current  has  been  reported,  and  FDA 
believes  diat  proper  stimulation 
parameters  for  the  device  have  not  been 
establiriied.  Damage  to  brain  tissue  also 
has  been  reported  as  a  result  of 
electrode  migration.  Although  two  small 
studies,  each  with  five  patients,  indicate 
that  histidogical  damage  resulting  from 
the  physical  presence  of  the  electrode 
may  be  minor,  FDA  believes  that 
additional  padiological  data  are 
required  to  determine  the  probable 
extent  of  tissue  reaction. 

Published  reports  indicate  that  the 
implanted  intracerebral/subcortical 
stimulator  may  provide  pain  relief  for 
selected  patients,  but  that  the  device 
may  not  be  suitable  for  treating  certain 

Eatieats  or  all  types  of  pein.  FDA 
elieves  diat  additional  data  are 
required  to  explain  the  variable  clinical 
results  obtained  to  date  with  the  device. 

FDA  classified  the  implanted 
intracerebral/subcortical  stimulator  for 
pain  relief  into  class  III  because 
kisufficient  information  existed  to 
determine  that  general  controls  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device  or 
to  establish  a  performance  standard  to 
provide  such  asseranoe.  FDA  has 
weighed  the  probable  benefits  to  health 
from  the  ose  of  tfie  device  and  believes 
that  the  studies  discussed  throu^out 
this  document  present  evidence  of 
significant  risks  associated  with  the  use 
of  the  device  and  raise  questions  about 
whether  probable  benefits  frt>m  use  of 
the  device  outweigh  the  risk  of  ilhiess  or 
injury  from  such  use.  According,  FDA 
believes  that  the  implanted 
intracerebral/subcortical  stimulator  for 
pain  relief  should  undergo  premtu^et 
approval  to  establish  conditions  of  use 
that  will  minimize  risks  to  patients  and 
to  determine  whether  the  risks  of  using 
the  device  are  balanced  by  the  benefits 
to  the  patient 

Opportunity  to  Request  a  Change  in 
Classification 

Before  requirii^  the  filing  of  a  PMA  or 
a  notice  of  completion  of  a  PDP  for  a 
device.  FDA  is  required  by  section 
515(b)(2)(A)(iv)  of  the  act  and  f  860.132 
of  FDA's  relations  governing 
classification  of  devices  (21  CFR 
860.132)  to  provide  an  opportimity  for 
interested  persons  to  request  a  change 
in  the  classification  of  the  device  based 
on  new  information  relevant  to  its 
classification.  The  legal  standard 


governing  reclassification  under  section 
513(e)  of  the  act  and  f  880.123  is 
discussed  in  detail  in  the  preambles  to 
FDA's  proposed  rules  to  reclassify  daily 
wear  spherical  contact  lenses  consisting 
of  rigid  gas  permeable  plastic  materials 
and  daily  wear  optically  spherical  (soft) 
contact  henses  from  class  IH  into  class  I 
(47  FR  53402.  53411;  November  26, 1982). 

A  request  for  a  diange  in  die 
classification  of  the  implanted 
intracerebral/subcortical  stimulator  lot 
pain  relief  is  to  be  in  the  form  of  a 
reclassification  petition  containing  the 
information  required  by  {  880.123, 
induding  new  information  relevant  to 
the  classification  of  the  device,  and 
shall,  under  section  S15(b)(2)(B)  of  the 
act  be  submitted  by  August  9, 1085. 

The  agency  advises  that  to  assure 
timely  filing  of  any  such  petition,  any 
request  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  and  not  to  die  address  provided 
in  {  880.123(b)(1).  If  a  timely  request  for 
a  changs  in  classification  of  die 
implanted  intracerebral/subcortical 
stimulator  for  pain  relief  is  submitted, 
the  agency  will  by  September  23, 1985. 
aftN  consultation  widi  the  appropriate 
FDA  advisory  committee  and  by  an 
order  published  in  the  Federal  Rsgistar, 
either  deny  die  request  or  give  notice  of 
its  intent  to  initiate  a  change  in  the- 
dassificatioB  of  die  device  in 
accordance  with  section  513(e)  of  the  act 
and  S  aoaiSO  of  the  regulations. 
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Enviraamental  Impact 

TTie  agency  has  determined  under  21 
CFR  25.24(a)(8)  (April  28, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
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env  ronmental  assessment  nor  an 
env  ronmental  impact  statement  is 
reqi  ired. 

Ecoi  lomic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  proposed  rule  in 
accordance  with  the  criteria  in  section 
l(b)jof  Executive  Order  12291  and  has 
four  d  that  the  proposal  would  not  be  a 
maji  >r  rule  as  specified  in  the  Order.  The 
agei  cy  believes  that  only  three  small 
Brm  i  will  be  affected  by  this  proposed 
rule  Therefore,  the  agency  certiHes 
undi  !r  the  Regulatory  Flexibility  Act 
(Put .  L  96-354)  that  the  proposed  rule 
wou  d  not  have  a  significant  economic 
imp  ict  on  a  substantial  number  of  small 
enti  ies.  An  assessment  of  the  economic 
impi  ict  of  any  Hnal  rule  based  on  this 
pro|  osal  has  been  placed  on  file  in  the 
Doc  cets  Management  Branch  (address 
aboi  ^e)  and  may  be  seen  by  interested 
pers  sns  between  9  a.m.  and  4  p.m., 
Mot  day  through  Friday. 

sf  Subjects  in  21  CFR  Part  882 

edical  devices,  Neurological 

ces. 

ierefore,  under  the  Federal  Food. 
Druf ,  and  Cosmetic  Act  and  under 
autli  ority  delegated  to  the  Commissioner 
of  Fi  tod  and  Drugs,  it  is  proposed  that 
Part  882  be  amended  as  follows: 

PAF  T  882-NEUROLOGICAL  DEVICES 

1.  rhe  authority  citation  for  21  CFR 
Part  882  is  revised  to  read  as  follows: 

Ai  thority:  Sees.  513,  701(a).  52  Stat.  1055, 
90  Si  »t.  540-546  (21  U.S.C.  360c,  371(a));  21 
CFR  S.IO;  §S  B82.5820(c)  and  882.5840(c)  also 
issue  d  under  sees.  501,  515,  520(g),  52  Stat. 
1049- 1050  as  amended,  90  Stat.  552-559,  569- 
671  ( -1  U.S.C.  351.  360e.  360j(g)). 

fi  882.5840  by  adding  a  new 
raph  (c),  to  read  as  follows: 

§884.5840    bnplantad  Intracerabral/ 
I  stimulator  for  pain  rtllef. 

[a  Date  premarket  approval 
application  (PMAJ  or  notice  of 
completion  of  a  product  development 
protocol  (POP)  is  required.  A  PMA  or  a 
notice  of  completion  of  a  PDF  is  required 
to  b^  filed  with  FDA  on  or  before  (date 
to  be  90  days  after  date  of  promulgation 
of  final  rule)  for  any  implanted 
Intracerebral/subcortical  stimulator  for 
pain  relief  that  was  in  commercial 
distfibution  before  May  28, 1976,  or  that 
has  bn  or  before  (date  to  be  90  days 
aftet  date  of  promulgation  of  final  rule) 
bee4  found  to  be  substantially 
equ  valenX  to  an  implanted 
intri  cerebral/subcortical  stimulator  for 


pain  relief  that  was  in  commercial 
distribution  before  May  28, 1976.  Any 
other  implanted  intracerebral/ 
subcortical  stimulator  for  pain  relief 
shall  have  an  approved  PMA  or  a 
declared  completed  PDP  in  effect  before 
being  placed  in  commarcial  distribution. 

Interested  persons  may,  in  or  before 
September  23, 1985,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Interested  persons  may,  on  or  before 
August  9, 1985.  submit  to  the  Dockets 
Management  Branch  written  requests  to 
change  the  classification  of  the 
implanted  intracerebral/subcortical 
stimulator  for  pain  relief.  Two  copies  of 
any  requests  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  or  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  and 
requests  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated-  June  26, 1985. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc  85-17652  Filed  7-24-85;  &-45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart950 

Proposed  Modifications  to  tlie 
Wyoming  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Reopening  of  public  comment 
period, 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  modified 
portions  of  the  Wyoming  permanent 
regulatory  program.  On  November  28, 
1984  (49  FR  46755).  OSM  announced  a 
public  comment  period  and  procedures 
for  requesting  a  public  hearing  on  the 
substantive  adequacy  of  a  proposed 
amendment  to  the  Wyoming  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  ReclipAtion  Act  of 


1977  (SMCRA)  submitted  by  Wyoming 
on  October  2. 1984.  The  amendment 
submitted  by  Wyoming  consisted  of 
proposed  provisions  to  implement  a 
blaster  training,  examination  and 
certification  program  as  required  by  30 
CFR  Part  850.  OSM  is  reopening  the 
comment  period  to  allow  the  public  an 
opportunity  to  comment  on  revised 
material  relating  to  the  proposed 
amendment  submitted  by  Wyoming  on 
July  2, 1985. 

date:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  August  28, 1985 
will  not  necessarily  be  considered. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Thomas,  Director,  Casper 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Freden 
Building,  935  Pendell  Boulevard,  Mills, 
Wyoming  82644;  Telephone:  (307)  261- 
5824. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
William  Thomas,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining,  Freden 
Building.  935  Pendell  Boulevard.  Mills, 
Wyoming  82644. 

Copies  of  the  revised  material 
submitted  by  Wyoming  and  other 
relevant  documents  are  available  for 
review  at  the  Casper  Field  Office  and 
the  Office  of  the  State  regulatory 
authority  listed  below,  Monday  through 
Friday,  8:00  a.m.  to  4:00  p.m.,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  amendment  by  contacting  the 
OSM  Casper  Field  Office  listed  above  or 
one  of  the  following: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  Room  5124, 1100  "L '  Street, 
NW.,  Washington,  D.C.  20240 

Wyoming  Department  of  Environmental 
Quality,  Land  Quality  Division, 
Herschler  Office  Building,  122  W.  25th 
Street,  Cheyenne,  Wyoming  82002 

SUPPLEMENTARY  INFORMATION:  The 

general  background  on  the  permanent 
regulatory  program,  the  State  program 
approval  process,  the  Wyoming 
program,  and  the  conditional  approval 
can  be  found  in  the  Secretary's  Findings 
and  conditional  approval  published  in 
the  November  26, 1980  Federal  Register 
(45  FR  78637). 

On  October  12, 1984.  the  State  of 
Wyoming  submitted  to  OSM  an 
amendment  to  its  approved  permanent 
regulatory  program.  The  amendment 
submitted  by  the  Wyoming  Department 
of  Environmental  Quality,  Land  Quality 
Division  was  proposed  provisions  to 
implement  a  blaster  training. 
examination  and  certification  program 
as  required  by  30  CFR  Part  850. 


The  November  28. 1984  Federal 
Register  announced  receipt  of  the 
proposed  modification  by  OSM  as  well 
as  a  public  comment  period.  In  that 
some  notice.  OSM  announced  that  a 
public  hearing  would  be  held  only  if 
requested.  No  requests  were  received 
and  no  hearing  was  held. 

On  March  5, 1985,  the  State  of 
Wyoming  was  notified  of  three  issues 
that  were  identified  as  a  result  of  OSM's 
review  of  the  October  12, 1984 
submission.  The  three  areas  of  concern 
were  as  follows:  Improper  use  of  an  oral 
examination  to  test  certain  potential 
blasters:  inadequate  provisions 
concerning  the  blasters  responsibility  to 
maintain  certification;  and  a 
typographical  error. 

In  the  course  of  revising  the  proposed 
blaster  certification  program,  the  State 
of  Wyoming  received  additional 
comments  as  a  result  of  the  State's 
public  comment  period.  The  comments 
necessitated  revisions  to  the  proposed 
regulations  which  required  concurrance 
by  the  Wyoming  Environmental  Quality 
Council  (EQC).  Due  to  the  above 
development,  the  State,  on  April  2, 1985, 
requested  that  OSM  delay  action  on 
processing  the  Wyoming  blaster 
certification  amendment  until  EQC 
approval  was  granted. 

On  July  2. 1985.  Wyoming  submitted  a 
revised  blaster  certification  program  in 
response  to  OSM's  concerns  of  March  5. 
1985,  and  comments  received  during  the 
State's  public  comment  period.  The 
revised  material  is  intended  to  replace 
the  material  submitted  to  OSM  on 
October  12, 1984.  Therefore.  OSM  is 
reopening  the  comment  period  in  order 
to  allow  the  public  an  opportunity  to 
review  and  comment  on  the  revised 
material  submitted  to  OSM  by  the  State 
on  July  2. 1985. 

Specifically,  OSM  is  seeking  comment 
on  whether  the  revised  program 
amendment  submitted  by  Wyoming  on 
July  2, 1985,  satisfies  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.15  and  732.17  and  is  no 
less  effective  than  the  Federal 
regulations. 

List  of  Subjecto  in  30  CFR  Part  850 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  19, 1985. 
Cari  C.  Close, 

Acting  Assistant  Director.  Program 
Operations  and  Inspection. 
(FR  Doc.  85-17645  Filed  7-24-85:  8:45  am) 
aajJNO  CODE  4310-OS-M 


DEPARTMENT  OF  DEFENSE 
DefMrtment  of  the  Air  Force 
32  CFR  Part  a06b 

lAIr  Force  ReguMlon  12-351 

Privacy  Act  Of  1974;  Air  Force  Privacy 
Act  Program 

aoency:  Department  of  the  Air  Force 
(DAF).  DOD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Air  Force  proposes  two 
new  general  exemption  rules  to  be 
added  to  the  existing  exemption  rules 
for  its  systems  of  records  to  the  Privacy 
Act  of  1974.  These  new  rules  are  for 
system  F125  AF  A.  Correction  and 
Rehabilitation  Records,  for  tliat  portion 
located  at  the  3320th  Correction  and 
Rehabilitation  Squadron,  and  system 
F125  ATC  A,  Management  Information 
and  Research  System  (MIRS).  Notices 
for  these  systems  were  published  in  the 
Federal  Register  on  21  June  1985 
beginning  at  50  FR  25745.  An  exemption 
is  needed  since  these  records  pertain  to 
individuals  who  are  in  confinement  or 
rehabilitation  at  an  Air  Force  or  Federal 
correctional  facility  as  a  result  of 
conviction  by  courts  martial  for 
violation  of  federal  law.  These 
exemptions  will  only  be  applicable 
during  the  period  the  individual  is  in 
confinement  or  rehabilitation. 

DATE:  Comments  must  be  received  on  or 
before  August  26. 1965. 

ADDRESS:  Comments  should  be  sent  to 
HQ  USAF/DAQD.  Pentagon, 
Washington.  DC  20330-5024. 


FOR  FURTHER  IWrOWaUTlOW  OOMTACT: 

Mr.  Jon  Updike.  HQ  USAF/DAQD(S). 
the  Pentagon.  Washington.  DC 
telephone:  (202)  804-3431. 

SUPPLEMENTARY  INFOmiATIOM:  These 
systems  of  records.  «vhich  contain  law 
enforcement,  confinement  and 
rehabilitation  records,  will  be  exempted 
firom  certain  portions  of  the  Privacy  Act 
of  1974,  Title  5,  United  States  Code. 
section  552a(j)(2).  but  only  for  the  period 
while  the  individual  is  confined  or  in 
rehabilitation  imder  the  lurisdiction  of 
the  3320th  Correction  and  Rehabilitation 
Squadron. 

List  of  Subjects  in  S2  CFR  Part  SStft 

Privacy. 

PART  806b— AIR  FORCE  PmVACY 
ACT PROGRAM 

This  proposed  amendment  if  adopted 
will  revise  806b.l0  of  Title  32.  CFR  to 
read  as  follows: 


30284 
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SWMlKlO    Q«fwral  and  specific 


(a)  General  Exemptions.  The  following 
systems  of  records  are  exempt  under  5 
U.S.C.  552a(j){2): 

(1)  Counterintelligence  Operations 
and  Collections  Records.  F124  AF  A. 

(2)  Criminal  Records^  F124  AF  C. 

(3)  Incident  Investigation  Files,  F125 
AFSPE. 

(4)  Investigative  Support  Records, 
F124AFD. 

(5)  Correction  and  Rehabilitation 
Records.  F125  AF  A  (that  portion 
maintained  by  the  3320th  Correction  and 
Rehabilitation  Squadron,  but  only  for 
the  period  the  individual  is  confined  or 
in  rehabilitation  at  an  Air  Force  or 
Federal  correctional  facility). 

(6)  Management  Information  and 
Research  System  (MIRS).  F125  ATC  A 
(but  only  for  the  period  the  individual  is 
confined  or  in  rebabihtabon  at  an  Air 
Force  or  Federal  correctional  facility). 
Patricia  H.  M«us, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
luly  22. 1986. 

(FR  Doc.  65-17890  Filed  7-24-65:  8:45  amj 
eowaw-oi-a 


DEPARTMENT  OF  TRANSPORTATIOM 

Coast  Guard 

33  CFR  Part  117 
[CGD8-«S-14) 

Dnn«l>ridg«  Operation  Regulation; 
TIckfaw  River,  LA 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rtile. 


v:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD).  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  operation  of  the 
swing  spun  bridge  over  the  Tickfaw 
River,  mile  7.2  on  LA22  at  Killian. 
Livingston  Parish,  Louisiana.  The  change 
would  require  that  at  least  four  hours 
advance  notice  be  given  for  an  opening 
of  the  draw  between  11  p.m.  and  7  a.m. 
Outside  these  hours,  the  bridge  would 
continue  to  open  on  signal.  Presently, 
the  draw  is  required  to  open  on  signal  at 
all  times.  This  proposal  is  being  made 
because  of  the  infrequent  requests  for 
opening  the  draw  during  the  proposed 
advance  notice  period.  This  action 
should  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  constantly 
available  at  the  bridge  to  open  the  draw 
from  11  p.m.  to  7  a.m.,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 
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DATE  Comments  must  be  received  on  or 
befor  >  September  9, 1985. 

:  Comments  should  be  mailed 
aander  (obr).  Eighth  Coast 
I  District,  500  Camp  Street.  New 
ns,  Louisiana  7013a  The  comments 
■her  materials  referenced  in  this 
I  will  be  available  for  inspection 
and  copying  in  Room  1115  at  this 
addr^s.  Normal  office  hours  are 

en  8.-00  a.m.  and  3:30  p.m..  Monday 
gh  Friday,  except  holidays. 
ients  may  also  be  hand-delivered 
I  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Perry  Haynes,  Chief,  Bridge 
Admii  listration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 
SUPPt  EMENTARY  INFORMATION: 
Intere  ited  persons  are  invited  to 
partic  pate  in  this  proposed  rulemaking 
by  sul  imitting  written  views,  comments, 
data  c  r  arguments.  Persons  submitting 
conun  ents  should  include  their  names 
and  a  Idresses.  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recormnended  change  in  the  proposal. 
Persoas  desiring  acknowled^ent  that 
their  oomments  have  been  received 
shoula  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Conmiander,  Eighth  Coast  Guard 
District,  will  evaluate  aU 
comm  inications  received  and  determine 
a  coui  se  of  final  action  on  this  proposal. 
This  p  roposed  regulation  may  be 
changed  in  the  li^t  of  comments 
received. 

Draftiiig  Information 

Thej  drafters  of  this  notice  are  Perry 
Haynis.  project  officer,and  Steve 
Crawfcrd,  project  attorney. 

Discuf  sion  of  Propoaed  Regulation 

Vertical  clearance  of  the  bridge  in  the 
closec  position  is  5.0  feet  above  high 
water  and  8.9  feet  above  water. 
Navig  ition  through  the  bridge  consists 
of  shr  mp/fish  boats,  pleasure  craft  and 
houseboats.  Data  submitted  by  the 
LDOTp  show  that  this  traffic  through 
the  bridge  is  infrequent  during  the 
proposed  advance  notice  period,  as 
follov^: 

(1)    1 1984,  between  11  p.m.  and  7 
a.m.,  1  le  proposed  advance  notice 
perioc ,  there  were  48  bridge  openings — 
an  av(  rage  of  4.0  openings  per  monSi  or 
an  av(  rage  or  one  opening  every  eight 
days,  n  1983,  for  the  same  time  period, 
there  '  vere  52  bridge  openings — an 
avera;  :e  of  one  opening  every  seven 
days. 

Con  sidering  the  few  openings 
involv  Bd,  the  Coast  Guard  feels  that  the 
currer  t  on  site  attendance  at  the  bridge 
betw€  ;n  11  p.m.  and  7  a.m.  is  not 


warranted  and  that  the  bridge  can  be 
placed  on  four  hours  advance  notice  for 
an  opening  during  that  period.  This  will 
provide  relief  to  the  bridge  owner,  while 
still  providing  for  the  reasonable  needs 
of  navigation.  Outside  this  eight  hour 
period,  the  bridge  would  continue  to 
open  on  signal. 

The  advance  notice  for  opening  the 
draw  would  be  given  by  placing  a 
collect  call  at  any  time  to  the  LDOTD 
District  Office  in  Hanunond,  Louisiana, 
telephone  (504)  34&-739a  From  afloat, 
this  contact  may  be  made  by 
radiotelephone  through  a  public  coast 
station. 

The  LDOTD  recognizes  that  there  may 
be  an  unusual  occasion  to  open  the 
bridge  on  less  than  four  hours  notice  for 
an  emergency  or  to  operate  the  bridge 
on  demand  for  an  isolated  but 
temporary  surge  in  waterway  traffic, 
and  has  commited  to  doing  so  if  such  an 
event  should  occur. 

Economic  Asaessmant  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  28, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  very 
few  vessels  pass  this  bridge  during  the 
proposed  advance  notice  period,  as 
evidenced  by  the  1984  and  1983  opening 
statistics  which  show  that  between  11 
p.m.  and  7  a.m.  the  bridge  averaged  one 
opening  about  every  seven  or  eight 
days.  These  few  vessels  can  reasonably 
give  four  hours  advance  notice  for  a 
bridge  opening  by  placing  a  collect  call 
to  the  bridge  owner  at  any  tijne. 
Mariners  requiring  the  bridge  openings 
are  mainly  repeat  users  of  the  waterway 
and  scheduling  their  arrival  at  the  bridge 
at  the  appointed  time  during  the 
proposed  advance  notice  period  should 
involve  little  or  no  additional  expense  to 
them.  Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 


PART  117—ORAWBRID6E 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.506  is  revised  to  read  as 
follows: 

§117.506    Tickfaw  River. 

The  draw  of  the  S22  bridge,  mile  7.2  at 
Killian,  shall  open  on  signal;  except  that, 
from  11  p.m.  to  7  a.m.  the  draw  shall  open 
on  signal  if  at  least  four  hours  notice  is 
given.  During  the  advance  notice  period, 
the  draw  shall  open  on  less  than  four 
hours  notice  for  an  emergency  and  shall 
open  on  signal  should  a  temporary  surge 
in  waterway  traffic  occur. 

Dated:  July  12. 1985. 
Clyde  T.  Lusic,  |r.. 

Rear  Adminml.  U.S.  Coast  Guard. 
Commander.  Eighth  Coast  Guard  District. 

|FR  Doc.  85-17699  Filed  7-24-85:  8:45  am] 
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33  CFR  Part  117 
(CGD  1-85-3RI 

Drawbridge  Operation  Regulations; 
Charles  Rhrer,  MA 

agency:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule.  J 

SUMMARY:  Existing  regulations  require 
that  the  highway  bridge  at  mile  1.0  and 
the  railroad  bridge  at  mile  0.8  be  opened 
on  signal,  except  that  between  6:15  a.m. 
and  9:10  a.m.  and  between  4:15  p.m.  and 
7:40  p.m.,  except  Sundays  and  legal 
holidays  observed  in  the  locality,  the 
draws  need  not  be  opened  for  the 
passage  of  vessels.  The  proposed 
amendment  would  fix  the  afternoon 
closure  period  between  3:15  p.m.  and 
6:30  p.m.  for  the  highway  bridge  and 
between  4:15  p.m.  and  6:30  p.m.  for  the 
railroad  bridge. 

DATE:  Comments  must  be  received  on  or 
before  September  9. 1985. 
ADDRESS:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except 


holidays,  at  the  Office  of  the 
Commander  (or).  First  Coast  Guard 
District.  150  Causeway  Street,  Boston. 
MA.  02114-1396  (617-223-0645). 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Naulty,  Chief.  Bridge  Branch. 
First  Coast  Guard  District,  Boston,  MA 
02114  (617-223-0645). 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 

participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identifying  the  bridge  and 
give  reasons  for  their  concurrence  with 
or  for  any  recommended  change  in  the 
proposal. 

The  Commander,  First  Coast  Guard 
District  will  evaluate  all  comments 
received  and  decide  on  the  final  course 
of  action.  The  proposed  regulations  may 
be  changed  in  light  of  the  comments 
received. 

Drafting  Informatien:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  William  J.  Naulfy.  Chief 
Bridge  Branch,  First  Coast  Guard 
District,  and  Lieutenant  Commander 
James  M.  Collin,  Project  Attorney, 
Assistant  Legal  Officer.  First  Coast 
Guard  District. 

Discussion  of  Proposed  Regulations: 
The  time  of  jjeak  afternoon  vehicular 
traffic  over  the  Metropolitan  District 
Commission's  Msgr.  McGrath  Highway 
bridge  occurs  between  3:15  p.m.  and  6:30 
p.m.  The  existing  afternoon  closure 
period  for  the  bridge  (4:15  p.m.  to  7:40 
p.m.)  is  no  longer  effective  as  the  bridge 
must  be  opened  for  navigation  during 
the  first  hour  of  the  peak  traffic  period. 
Railroad  operations  peak  between  4:30 
p.m.  and  6:30  p.m.  This  is  a  shorter 
period  than  the  closure  permitted  by 
existing  regulations  (4:15  p.m.  to  7:40 
p.m.). 

The  proposed  amendment  would 
shorten  the  closure  periods  of  the 
highway  and  the  railroad  bridge  and 
increase  the  unrestricted  use  of  the 
waterway  for  the  boating  interests  on 
the  Charles  River. 

Economic  Assessment  and 
Certification:  These  proposed 
regulations  have  been  reviewed  under 
the  provision  of  Executive  Order  12291 
and  have  been  determined  not  to  be  a 
major  rule.  In  addition,  these  proposed 


regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  Policies  and 
Procedures  for  Simplification.  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  As  explained  above, 
an  economic  evaluation  has  not  been 
made  since  its  impact  is  expected  to  lie 
minimal.  In  accordance  wi&  sec  e0S(b) 
of  the  Regulatory  Flexibilify  Act  it  is 
certified  that  these  rules,  if  promulgated. 
would  not  have  a  'significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subiects  in  33  CFS 117 

Bridges 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Part  117  of 
Title  33  Code  of  Federal  Regulations  as 
follows: 

PART  117— DRAWBRIDEGE 
OPERATION  REGULATIONS 

1.'  The  authorify  citation  for  Part  117 
continues  to  read  as  follows: 

Authoritr-  33  U.S.C  499. 48  CFR  1.4B,  and 
33  CFR  1.0fr-l(g). 

2.  Section  117.501  is  amended  by 
revising  paragraphs  (c)  and  (e)  to  read 
as  follows: 


S  117.SS1 


(c)  The  draws  of  die  Massachosetts 
Bay  Transportation  Authorify  railroad 
bridge,  mile  0.8  at  Boston,  shall  open  on 
signal;  except  that  from  6:15  ajn.  to  9:10 
a.m.  and  4:15  p.in.  to  6:30  p.nL,  excluding 
Sundays  and  legal  holidays  observed  in 
the  localify,  the  draws  need  not  be 
opened  for  the  passage  of  vessels. 

*  •  •  *  • 

(e)  The  draw  of  the  Metropolitan 
District  Commission  bridge,  mile  IJO  at 
Boston,  shall  open  on  signal:  except  that 
fit>m  6:15  ajn.  to  9:10  a  jn.  and  3:15  pjn. 
to  6:30  p.m.  excluding  Sundays  and  legal 
holidays  observed  in  the  locaUfy.  the 
draw  need  not  be  opened  for  the 
passage  of  vessels. 

Dated:  July  IZ  1985. 
[FR  Doc.  85-17702  Filed  7-24-85:  8:45  am] 
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This  Mclion  o(  ttw  FEDERAL  REGISTER 
contaira  documanls  ottwr  than  rules  or 
pfQpQssd  wiM  Hist  an  appiicsble  to  the 
puUc.  Notices  of  hearings  «id 
investigalians.  coramittee  moolings.  agency 
dedaions  and  luings.  delegations  of    . 
•uthorily,  filfng  of  petitions  and 
appfcaHons  and  agency  statements  of 
otgenizalion  and  functions  are  examples 
of  documents  appearing  in  this  aectioa 


DEPARTMENT  OF  AGRICULTURE 


LandltaM;  Pwmil*  for  Eloctric  PowMT 
Tfsnwnwuon 

Notice  of  decision  to  grant  easement 
for  power  line  construction  through  the 
Cleveland  National  Forest.  This  decision 
is  effective  July  18. 1985.  Notice  of 
Availability  of  the  FEIS  (0S  No.  830608) 
was  published  fai  the  Fedetal  Register 
Vol.  No.  228,  page  53183.  FHday, 
November  25. 1984. 

The  Regional  Forester  for  the  Pacific 
Southwest  Region  of  the  United  States 
Forest  Service.  Department  of 
Agriculture,  has  issued  a  decision  to 
grant  an  easement  to  the  Southern 
California  Edison  Company  (SCE) 
across  National  Forest  lands  in  Orange 
and  Riverside  counties  in  California,  for 
the  purpose  of  constructing,  operating, 
and  maintaining  a  pn^Ktsed  500  KV 
power  transmission  line  from  Valley 
Substation  near  Hemet.  California  to 
Serrano  Valley  Substation  near  Orange. 
California. 

Recoid  of  Dadsioa,  F«Mt  Service. 
Fadfic  SoutiiwMt  Region.  Deven-Valley 
sn  KV.  SananM»-Vall^  500  KV  and 
SeccanD-Villa  Pack  220  KV  Tnosaisaion 
Una  Pnject.  Oevdand  National  Forast. 
Orange  and  Riverside  Counties. 
California 

Decision 

This  is  my  decision  to  grant  an 
easement  to  the  Southern  California 
Edison  Company  (SCE)  across  National 
Forest  lands  for  the  purpose  of 
constructing,  operating,  and  maintaining 
a  500  KV  power  transmission  line  from 
Valley  Substation  near  Hemet, 
California  to  Serrano  Substation  near 
Orange,  California.  This  decision  is  in 
response  to  an  application  for  an 
easement  submitted  by  SCE  on 
November  5. 1981  (CPUC  A  59982)  and  is 
based  on  public  need  as  demonstrated 
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by  tfa  3  SCE.  and  as  reported  in  a  joint 
envii  snmental  impact  stateiment/report 
(FEI£  /FEIR)  prepared  by  the  California 
Publi :  Utilities  Commission  (CPUC)  and 
the  F  )rest  Service  dated  August,  1984. 
The  jfght-of-way  is  6.56  miles  in  length 
and  includes  127.4  acres  of  National 
Fore^  land. 

Th^  Valley-Serrano  line  is  a  portion  of 
a  SOoIkV  line  that  is  planned  for 
constvction  from  Devers  Substation  in 
Riveifeide  County  to  Serrano  Substation 
in  Omnge  Coun^.  Within  the  Valley- 
lo  portion  of  the  line  potentially 
ag  National  Forest  lands,  four 
I  alternative  corridors  were 

ed,  plus  the  alternative  of  not 
itting  a  power  transmission 
foT.  The  corridors  are  identiRed  as 
anyon.  Proposed.  Buildable  and  the 
er  routes.  Detailed  descriptions  and 
I  illustrating  the  alternatives  may 

id  in  the  FEIS/FEIR.  and  the 
|ion  and  Order  issued  by  the  CPUC 
tober  3, 1984.  The  CPUC.  in 
respobding  to  the  SCE  application  for  a 
licenie  for  powerline  construction,  has 
joinea  with  the  Forest  Service  in 
condacting  the  environmental  analysis 
on  National  Forest  lands.  Following  the 
State  of  California  administrative 
proems  regarding  licensing  for 
powdtiines,  the  CPUC  has  issued  a 
Deci^on  and  Order  (October  3. 1984)  for 
ise  to  SCE  for  the  CPUC 

fientally  Preferred  route,  which 
les  the  Proposed  alternative  across 
|eveland  National  Forest. 
The  Proposed  alternative  was  ^ 

considered  the  best  and 
envirbnmentally  preferred  alternative, 
when  compared  with  the  others 
becatse: 

1.  Tne  Canyon  route  had  fire  safety  and 
geologje  problems  so  severe  that  they  were 
considered  factors  of  overriding  concern. 
While  there  were  some  poaitive  benefits  to 
this  rtiute  from  the  standpoint  of  reduced 
conflict  with  proposed  developnaents  and 
aesthetics,  the  overriding  concerns  make  it  an 
unacceptable  alternative. 

2.  T  le  I>ropo8ed  route  is  preferred  over 
both  t  \e  Hoeger  and  Buildable  routes 
becau  le  the  Hoeger  and  Buildable  routes 
both  [  arallel  Santiago  Canyon,  a  visually 
sensit  ve  area. 

3.  T  >e  Proposed  route  is  preferred  over  the 
Hoeg4  r  and  Buildable  routes  because  it 
affect  I  less  structures,  particularly  in  the 
zones  nearest  the  powerline. 

4.  E  ^en  though  the  Hoeger  and  Buildable 
avoid  much  of  the  western  edge  of  the 
Temei  cal  Valley,  the  Proposed  route  is 
prefei  •ed  because  it  would  significantly 


affect  fewer  existing  and  pending  land  use 
developments  than  the  other  routes. 

5.  The  F'roposed  route  has  fewer  severe 
impacts  on  visually  sensitive  areas  than  the 
Hoeger  or  Buildable  routes  and  is  therefore 
preferrable  from  the  standpoint  of  aesthetics. 

6.  The  proposed  route  crosses  fewer  miles 
and  impacts  fewer  acres  of  National  Forest 
land  than  either  the  Hoeger  or  Buildable 
routes. 

The  Proposed  route  is  the  best  and 
environmentally  preferred  alternative, 
but  the  Forest  Service  considers  both 
the  Proposed  and  Buildable  routes  as 
acceptable  when  related  solely  to 
effects  on  National  Forest  land.  The 
CPUC,  as  a  result  of  their  procedure  to 
determine  the  best  overall  route,  have 
certiHed  the  Proposed  route.  Granting  a 
right-of-way  across  National  Forest 
lands  on  the  Proposed  route  is 
consistent  with  the  license  issued  by  the 
CPUC,  and  with  National  Forsest  Land 
Use  Plans. 

Copies  of  the  Final  Environmental 
Statement  are  available  for  review  at 
the  CPUC  Offices,  350  McAllister  St.. 
Room  5060.  San  Francisco.  CA  94102 
and  in  Los  Angeles  at  107  South 
Broadway;  Forest  Service  offices  in 
Corona,  San  Diego,  and  San  Francisco; 
at  the  SCE  business  offices  in  the 
vicinity  of  the  proposed  project;  and  at 
public  libraries  in  Riverside  and  Orange 
Counties. 

All  practical  means  to  mitigate 
environmental  effects  on  Nationeil 
Forest  resources  have  been  identified 
and  disclosed  in  the  FEIS/FEIR.  The 
location  of  the  corridor  per  se,  within 
and  adjacent  to  the  National  Forest,  is  a 
primary  mitigation  action.  Within  the 
corridor  on  National  Forest  land,  exact 
tower  siting,  use  of  helicopters  for 
construction  and  maintenance  (in  lieu  of 
building  roads  for  access),  and  use  of 
non-specular  materials  mitigate  key 
watershed  and  visual  effects.  Mitigation 
measures  identified  in  the  FEIS/FlciR 
will  be  required  as  a  condition  of  the 
right-of-way  document 

This  decision  is  subject  to 
administrative  review  in  accordance 
with  the  provisions  of  36  CFR  211.18. 

The  right-of-way  will  be  granted  no 
sooner  than  August  30, 1985. 

Dated:  July  18. 1965. 
Zane  G.  Smith,  Jr., 

Regional  Forester.  Pacific  Southwest  Region. 
(PR  Doc.  85-17607  Filed  7-24-85:  8:45  am] 
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Sawtooth  HManak  Rncr— Uon  Aw 
WllftofiMM  Study  Aro«  Roport 
HMring  AnnouncOTMnt 

Notice  is  hereby  given  that  a  public 
hearing  will  be  helcL  beginning  at  7:30 
p.m.,  August  29, 1985,  at  the  Canyon 
Springs  Inn,  1357  Blue  Lakes  Blvd.  North 
Twin  Falls,  Idaho.  The  hearing  concerns 
a  proposal  for  future  management  of 
approximately  390,000  acres  of 
undeveloped  and  unimproved  area 
within  the  Sawtooth  National 
Recreation  Area,  Sawtooth  National 
Forest  The  area  is  within  Custer,  Blaine, 
and  Boise  Counties  in  the  State  of  Idaho. 

A  description  of  the  proposal  is 
contained  within  the  Draft 
Environmental  Impact  Statement  for  the 
Sawtooth  National  Forest  Land  and 
Resource  Management  Ran,  which  can 
be  obtained  from  the  Forest  Supervisor. 

The  public  hearing  is  being  held  in 
addition  to  five  public  meetings  on  the 
Plan  to  meet  the  requirements  of  Pub.  L 
92-40a  which  established  the  Sav\rtooth 
National  Recreation  Area  in  1972. 

Individuals  and  organizations  may 
express  their  views  orally  at  the  hearing, 
or  may  submit  written  comments  by 
October  5  for  inclusion  in  the  ofRcial 
record.  Written  comments  should  be 
sent  to  the  Forest  Supervisor  at  1525 
Addison  Avenue  East  Twin  Falls,  Idaho 
83301,  (208)  737-3200. 

Dated:  )uly  IS.  1985. 
William  H.  McCrum, 

Deputy  Regional  Forester  Administration. 
[PR  Doc  85-17641  Filed  7-24-85;  8:45  am] 
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Proposed  Rock  Creek/Muddy  Croak 
Resorvoir  Site,  Routt  National  Forest, 
CO,  Intent  To  Prepare  an 
Environmental  Impact  Statement 

In  response  to  receipt  of  a  Special  Use 
Application  from  the  Colorado  River 
Water  Conservation  District  the  U.S. 
Department  of  Agriculture,  Forest 
Service,  will  prepare  an  Environment 
Impact  Statement  (EIS)  for  a  proposal  to 
construct  and  operate  a  reservoir  on  the 
Yampa  Ranger  District  of  the  Routt 
National  Forest.  Agency  scoping 
meetings  have  identified  alternate  sites 
located  on  private  and  Bureau  of  Land 
Management  lands  near  Kremmling, 
Colorado. 

At  present  5  alternatives  will  be 
studied  in  detail  in  the  EIS.  These  are: 

(1)  No  Action. 

(2)  Muddy  Creek  Site  near  Kremmling, 
Colorado,  with  100,000  acre  feet  total 
storage  capacity  and  2,100  surface  acres. 

(3)  Muddy  Creek  Site  near  Kremmling, 
Colorado,  with  40,000  acre  feet  total 
storage  capacity  and  1,050  surface  acres. 
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(4)  Rock  Creek  Site  near  G<Me  Pas*  on 
State  Hi^way  134  with  54.000  aoc  feet 
total  storage  capacity  and  1.150  swCace 
acres. 

(5)  RodL  Creek  Site  mar  Gore  Paaa  on 
State  Hi^way  134  with  TOJMO  acre  feet 
total  storage  capacity  and  lASO  surface 
acres. 

The  Bureau  of  Land  Management 
Bureau  of  ReclaraatJcm,  Anay  Cmpa  of 
Ei^ineers.  and^ie  Colorado  Division  of 
WUdlife  are  cooperating  agenda*  in  ttie 
preparation  of  tins  Environmental 
Impact  Statement  Additional 
cooperating  agencies  may  be  named 
Other  Federal.  State,  and  local  agencies; 
potential  developos;  and  odter 
individuals  or  organizaticMis  «^o  may  be 
interested  in  or  ctffected  by  die  decision 
will  be  invited  to  partidpete  in  the 
scoping  process.  This  process  will 
indude: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analy2ed  in  depth. 

3.  Elimination  of  inrtignifir.anf  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agendea  and  assignment  of 
responsibilities. 

The  Forest  Supervisor  will  hold  public 
meetings  at  the  following  locations: 
Wednesday,  July  31, 1985. 7:30  p  jo.. 
Kremmling,  CO.,  Community  Fair 
Groimds,  east  end  of  town  fust  off 
Highway  40  in  large  white  metal 
building 
Thursday.  August  1. 1985. 7:30  pjo, 
Yampa,  CO..  Lacfies  Aid  HaU,  1  block 
east  of  library 
Friday,  August  2, 1985.  3:00  pjn., 
Lakewood,  CO.,  Denver  Federal 
Center,  6th  Ave.  &  KipHng.  Building 
20.  Bureau  of  Reclamation  Conference 
Room,  2nd  fioor.  Corridor  B  2400. 

Jack  Weissling.  Forest  Supervisor. 
Routt  National  Forest  is  responsible  for 
environmental  analysis  and 
documentation  on  the  projecrand  will 
be  the  responsible  official  if  a  special 
use  permit  is  issued  for  a  site  on  the 
Routt  National  Forest. 

James  Torrence,  Regional  Forest 
Rocky  Mountain  Region,  will  be  the 
responsible  official  for  an  authorizing 
easement  provided  the  site  is  on 
National  Forest  System  lands. 

Knnon  Richards,  State  Director, 
Bureau  of  Land  Management  will  be  the 
responsible  official  for  an  authorizing 
easement  provided  the  site  is  located  on 
public  lands. 

The  draft  EIS  is  expected  to  be 
completed  by  June  1986  ready  for  public 
review.  The  final  EIS  is  sdieduled  to  be 
completed  by  November  of  1986. 


Written  comments  should  be 
Jack  Weiading.  Forest  Soparris 
National  Forest  29607  West  U&  40, 
Suite  20,  Steamboat  Sprii^B,  Cokwado 
80487,  by  August  31. 1965. 

Questions  about  the  proposed  actkn 
and  EIS  should  be  directed  to  ^ 
Jaminet  Recreatian  and  Lands 
Routt  National  Foraet,  Yai^ 
District  phone  309-638-45101 

Dated:  July  IS.  1965. 
JackWaissi^ 
Forest  Svperviaor,  Routt  SS. 
(FR  Doc.  as-lTBTB  Flkd  7-a»-«(  iD4ft 
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(c-no-ooi) 

Cannod  Ttew  Froa  flw 

Flnsl  nssuRs  of 

of  CoumorvaHng  IMy  Order 


r:  Intonational  Tkade 
Administratian/Irapoit  AAnfaristratla^ 
Department  of  Coraneroe. 

ACTKMe  Notice  of  Final  leanhs  of 
Administrative  Review  of 
Countervailing  Duty  Order. 


;  On  March  8. 1985.  the 
Department  of  Conuneroe  puhiishwd  die 
preliminary  resolts  of  its  adndnistrative 
review  of  the  coimterraifiag  doty  order 
on  canned  tuna  from  the  Rdfippines. 
The  review  covers  die  period  Aagost  1. 
1983.  through  DecembCT  31, 198S.  and  S 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prelimmary  resuhs.  After  contideiing  aO 
of  the  comments  received,  we  detennine 
the  total  bounty  or  grant  during  the 
period  of  review  to  be  0.23  percent  ad 
valorem,  a  rate  the  Department 
considers  to  be  de  miiumiB. 
EFFECnVE  DATC  July  25, 1985. 

RM  FURTHOI  WFORMAnOM  OONTACR 

Peggy  Clarke  or  Christopher  Beach. 
Office  of  Compliance.  Inlermtiaaal 
Trade  Administration,  MS.  Department 
of  Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-278& 

SUPnCMENTAHV  MPOMMTMMB 

Back^ound 

On  Mardi  8, 1965,  the  Department  of 
Commerce  ("the  D^wrtment") 
published  in  the  Fedeid  Registai  (SO  FR 
9474)  the  preliminary  results  ci  ita 
administrative  review  of  the 
countervailing  duty  order  on  canned 
tuna  from  the  Philippines  (48  FR  50134, 
October  31, 1983).  The  Department  haa 
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now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Philippine  tuna  packed  and 
preserved  in  any  manner,  not  in  oil,  in 
airtight  containers.  Such  merchandise  is 
currently  classifiable  under  items 
112.302a  112.3040.  and  112.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  August 
1. 1983,  through  December  31, 1983,  and 
22  pregrams:  (1)  An  exemption  from 
import  taxes  (Article  48(f)  of  the  Omibus 
Investments  Code);  (2)  an  income  tax 
deduction  for  lal)or  and  raw  materials 
(Ariticle  48(b)  of  the  Code);  (3)  tax  credit 
for  indirect  taxes  (Article  48(a)  of  the 
Code);  (4)  export  packing  credits;  (5)  an 
income  tax  deduction  for  overseas 
offices  (Article  49(f));  (6)  an  income  tax 
deduction  for  new  brand  names 
(Articles  48(e)  and  49(g));  (7)  an  income 
tax  deduction  for  export  traders  (Article 
49(d)):  (8)  an  income  tax  deduction  for 
financial  assistance  (Article  49(e));  (9) 
government  bank  loans  (Article  51);  (10) 
private  bank  loans  (Article  52);  (11) 
equity  investment  by  insurance 
companies  (Article  52);  (12)  employee 
equity  investment  (Article  53);  (13)  tax 
credits  for  net  local  content;  (14)  tax 
credits  for  net  local  value;  (15) 
preferential  loan  guarantees;  (16) 
government  equity  investment;  (17) 
foreign  equity  investment;  (18)  various 
financial  services  by  the  Export  Credit 
Insurance  and  Guarantee  Corporation; 
(19)  various  financial  and  marketing 
assistance  by  the  Institute  for  Export 
Development;  (20)  an  offsetting  export 
tax;  (21)  preferential  access  to  foreign 
exchange;  and  (22)  World  Bank  import 
funding. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
received  written  comments  from  the 
Tuna  Canners  Association  of  the 
Philippines,  the  Government  of  the 
Republic  of  the  Phlippines.  and  the 
Association  of  Food  Industries  Tuna 
Group  ("the  respondents"),  and  from 
Starkist,  Inc.,  a  domestic  producer. 

Comment  1:  Starkist  argues  that  the 
Department's  chosen  benchmark  for 
comparing  export  packing  credits  to  the 
cost  of  alternative  non-subsidized 
financing  is  incorrect  because:  (1) 
Apparently  without  reason,  the 
Department  used  a  short-term  interest 
rate  for  lower-cost  secured  loans;  (2)  the 
benchmark  rate  appears  inappropriately 


to  in  Jude  subsidized  or  preferential 
loan  i;  and  (3)  the  Department's  simple 
aver  ige  of  monthly  rates  does  not 
capti  ire  the  true  differential  between  the 
prefi  rential  and  commercial  loans, 
beca  ise  the  benchmark  rates  are  not 
weiflited  to  reflect  the  disproportionate 
level  I  of  export  packing  credits  taken  in 
varic  us  months. 

Lk  partment's  Position:  The 
Depi  rtment's  practice  in  establishing  a 
bene  miark  for  short-term  preferential 
loam  is  to  use  a  national  average  of 
inter  ;st  rates  charged  by  banks  to 
born  iwers  of  average  creditworthiness 
for  cpmparible  financing.  Because 
expert  packing  credits  are  based  on 
expc  rters'  presentation  of  letters  of 
cred  t.  we  compare  them  to  other  short- 
term  secured  loans. 

In  estabUshing  a  benchmark,  we 
look  id  at  several  alternatives:  The 
weiaited-average  of  short-term  secured 
loan  I  as  reported  in  the  Philippine 
Cent  ral  Bank's  aimual  report;  an 
aver  ige  of  individual  banks'  prime  rates 
publ  shed  in  Philippine  newspapers;  and 
the  (  rime  rate  from  Morgan  Guaranty's 
Word  Financial  Markets.  We  rejected 
the  I  rime  rates  because  they  were  not 
appl  cable  to  borrowers  of  average 
creditworthiness.  The  Central  Bank  rate 
is  an  average  from  several  Philippine 
banks  weighted  by  the  volume  of  their 
individual  tendings  in  each  month. 
Although,  we  cannot  know  with 
certainty  that  the  banks  reported 
accurate  figures  to  the  Central  Bank,  nor 
that  the  reported  rates  did  not  include 
subs  dized  loans,  our  practice  is  to  use  a 
nati(  nal  average  of  all  comparable 
comi  aercial  financing,  preferably  from  a 
publ  shed  source.  Given  the  existing 
infoi  mation,  we  believe  that  the  rates 
publ  shed  by  the  Central  Bank  are  the 
mos  reliable  estimates  available  of  the 
cost  of  comparable  commercial 
borr  >wing. 

Fii  lally,  we  do  not  agree  that  we 
shoij  Id  weight  our  aimual  commercial 
aver  age  by  the  volume  of  preferential 
borr  )wing  in  each  month.  Doing  so 
wou  d  make  our  average  benchmark  a 
hyp(  thetical  industry  specific,  rather 
than  national,  average.  Further,  we  did 
not  find  any  indication  that  the 
exporters  took  a  disproportionate  share 
of  tt  e  export  packing  credits  in  any 
part  cular  months  of  the  year. 

C(  >mment  2:  Starkist  argues  that  the 
Dep  irtment's  methodology  understates 
the  I  ixport  packing  credits'  ad  valorem 
beni  fit  by  using  as  the  denominator 
"fiv(  -twelfths  of  the  exports  for  the 
yeai ,"  instead  of  the  lower  actual 
exp<  irts  during  the  period  of  review. 

/>  apartment's  Position:  We  disagree. 
We  lo  not  have  monthly  export  figures 
for  t  le  companies.  The  available  Census 


Bureau  import  statistics  (from  the  IM 
146s)  are  not  comparable  because  they 
are  based  on  the  date  of  entry  into  the 
United  States  rather  than  on  the  date  of 
export  from  the  Philippines.  There  may 
be  significant  lags  between  the  two 
dates.  It  is  therefore  reasonable  to  use 
our  calculated  average.  Further,  the 
Department  found  nothing  to  indicate 
that  more  or  less  tima  was  shipped 
during  the  review  period  than  during  the 
rest  of  the  year. 

Comment  3:  Starkist  argues  that  the 
Department  has  allowed  the 
respondents  to  skew  the  results  in  their 
favor  by  converting  their  sales  in  dollars 
to  pesos  using  an  inappropriate  average 
annual  official  exchange  rate.  Starkist 
explains  that  the  black  market  rate  was 
higher  than  the  official  exchange  rate  in 
1983,  and  that  to  use  the  average  annual 
official  exchange  rate  favors  the 
respondents. 

Department's  Position:  The 
Department  used  either  the  exchange 
rate  at  which  the  companies  recorded 
their  sales  or,  if  the  companies  recorded 
their  exports  in  dollars,  it  used  an 
official  average  exchange  rate  for  the 
year.  To  the  extent  that  we  have  used  an 
average  rate  and  the  petitioner  criticizes 
that  practice,  it  is  true  that  exchange 
rates  did  fluctuate  over  the  year. 
However,  all  programs  were  allocated 
over  the  full  year  (or  a  portion  of  the 
year).  Therefore,  the  Department 
properly  used  an  average  exchange  rate. 

In  general,  the  Department  prefers  to 
use,  as  we  did  in  this  case,  an  exchange 
rate  that  reflects  actual  commercial 
practice  in  the  country  under 
examination.  Moreover,  using  the 
official  rate  for  calculating  the  average 
rate  does  not  favor  the  respondents.  The 
black  market  rate  was  higher  (i.e.,  more 
pesos  to  the  dollar).  Thus,  if  we  used 
this  to  convert  the  sales  figures  to  pesos 
those  peso  sales  would  be  larger.  Since 
these  sales  figures  are  our  denominators 
when  calculating  the  ad  valorem  benefit, 
a  larger  peso  figure  would  lower  the  ad 
valorem  benefit,  not  increase  it  as 
Starkist  believes. 

Comment  4:  Starkist  argues  that  the 
Department  inadequately  examined  the 
priority-access  foreign  exchange 
program  instituted  in  1983  by  the 
Philippine  govenmient.  The  Department 
should  have  gone  beyond  merely  aksing 
whether  or  not  the  program  was  used  in 
the  review  period,  and  determined  that 
the  program  provided  a  countervailable 
benefit  in  a  later  period.  The 
Department  should  have  included  the 
program  in  establishing  a  deposit  rate  in 
this  review  for  future  entries. 

Department's  Position:  The 
Department  did  examine  the  foreign 


exchange  program  and  found  that 
canned  tuna  exporters  did  not  use  the 
program  during  tfje  review  period.  While 
the  program  came  into  existence  in  1983, 
it  was  not  in  effect  until  1984.  Further, 
Circular  1030,  effective  October  15. 1984, 
repealed  d»  program.  Since  the  program 
was  not  used  during  the  review  period 
and  no  longer  exists,  there  is  no  reason 
to  consider  it  for  either  assessment  or 
cash  deposit  purposes  in  this  review. 
We  will  consider  the  program  in  any 
review  of  1984,  if  one  is  requested. 

Comment  5:  Starkist  argues  that 
because  the  Government  of  fte 
PhiUppines  no  longer  collects  an  export 
tax  of  2  percent  ad  valorem,  tuna 
exporters  receive  a  de  facto  subsidy 
which  the  Department  should 
countervail. 

Department's  Position:  The  Philippine 
government's  asserted  purpose  for  this 
export  tax,  specifically  for  caimed  tuna, 
was  to  offset  any  potential 
countervailable  subsidy  received  by 
exporters.  However,  we  did  not  accept 
the  tax  as  an  offset  to  our  calculated  net 
subsidy,  and  therefore  are  not 
concerned  with  its  non-collection. 

Comment  8:  Starkist  argues  that  the 
Department's  review  of  only  a  five 
month  period  is  inappropriate  and 
should  be  expanded  to  cover  a  full  year 
of  entries.  The  five  months  covered  by 
the  review  took  place  during  the  height 
of  a  financial  crisis  in  the  Philippine*. 
The  atypical  nature  of  the  poiod  would 
lead  to  the  establishment  of  an 
inappropriate  duty  deposit  rate. 

Department's  Position:  Neither  the 
Congress,  in  the  Tariff  Act  nor  the 
Department,  in  the  Commerce 
Regulations,  has  stipulated  the  length  of 
a  review  period.  Generally,  the 
Department  attempts  to  review  a  12 
month  period  because  company  books 
and  govenmient  statistics  are 
maintained  on  that  basis.  However, 
because  the  first  review  period  begins 
with  a  particular  event  (suspension  of 
liquidation)  the  Department  may  review 
less  that  12  months  to  ensure  that  the 
time  period  established  for  diat  review 
and  fiitnre  reviews  will  coincide  with 
respondents'  books  and  records. 

Comment  7:  The  respondents  argue 
that  the  Department  erred  is  using,  as  a 
benchmark  for  the  export  packing 
credits,  the  weighted/average  interest 
rate  for  secured  loans  of  one  year  or  less 
published  by  the  Philippine  Central 
Bank  [see  also  Comment  1).  The  rate  is 
based  on  data  from  only  eight  of  die 
country's  34  banks.  The  loan  portfolios 
of  those  ei^  may  not  be  representative 
of  all  34.  The  reported  data  may  not  be 
reliable  even  for  those  eight.  Farther,  the 
published  rate  is  an  average  for  all  types 
of  loans  with  maturities  of  less  than  one 
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year  to  all  borrowers.  Such  an  average 
neither  reflects  that  fact  that  export 
packing  credits  have  an  initial  maturity 
of  90  days,  nor  that  banks  estabhsh 
commercial  lending  rates  based  on  their 
experience  with  particular  bmrowers.  In 
the  absence  of  a  representative  national 
average  rate,  the  Department  must  use 
the  average  interest  rate  on  all  short- 
term  loans,  other  that  e)q;>ort  packing 
credts,  for  all  tuna  companies  verified 
during  the  review  period.  The 
Department  has  afready  verified  aD 
necessary  information. 

Department's  Position:  We  disagree.  It 
is  the  Department's  policy  to  use  a 
national  average  interest  rate  whenever 
possible  for  short-term  loans.  In  the 
original  investigation,  the  Department 
used  an  industry-specific  rate  because  a 
national  average  interest  rate  was  not 
available.  The  benchmark  interest  rate 
now  selected  by  the  Department  is 
based  cm  the  most  reliable  information 
available.  Farther,  we  note  diat  the  rate 
pubUshed  in  the  Central  Bank's  Aimual 
Report  is  consistent  with  the  other 
available  pubUshed  interest  rates.  Since 
there  is  no  consistency  in  the  terms  of 
the  export  packing  credits,  the 
Department  beUeves  that  the  weighted- 
average  interest  rate  for  all  short-term 
secured  loans  is  the  most  comparable 
benchmark  8>^aiIaUe. 

Comment  &•  Respondents  argue  that 
the  Department  erroneously  included 
Purefoods  in  its  calcidation  of  the 
benefit  from  the  exemption  from  import 
taxes  (Article  48(Q  of  the  Code).  As  the 
Department  verified,  the  benefit 
Purefoods  received  under  this  program 
was  for  meat  processing,  not  tuna 
canning.  Therefore,  the  Department 
should  adjust  its  calculaticms  for  this 
program  accordingly. 

Department  Position:  We  agree  and 
have  corrected  our  calculations.  The 
Department  now  finds  the  benefit  from 
this  program  to  be  0.02  percent  ad 
valorem. 

Final  Results  of  Review 

After  considering  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  to  be  0.23  percent  ad  valorem 
for  the  period  of  review.  The 
Department  considers  any  rate  less  than 
0.50  percent  ad  valorem  to  be  de 
minimis. 

The  Department  will  instruct  the 
Customs  Service  not  to  assess 
countervailing  duties  for  shipments  of 
the  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  16, 1983.  the  date  of  the 
preliminary  affirmative  determination 
(48  FR  37051),  and  exported  on  or  before 
December  31. 1983. 


The  Department  will  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act  on  all  shifmients  of  the 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  coiuumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  waiver  shall  remain 
in  effect  until  pubBcation  of  tfie  final 
results  of  tfte  next  administrative 
review. 

This  administrative  review  and  notice 
are  m  accordance  with  section  751(aXl) 
of  the  Traffic  Act  (19  V.SXL  1675(a)(1)) 
and  i  355.41  of  the  Commeroe 
Regulations  (19  CFR  3SSM). 

Dated:  )uly  19, 1985 
C  Ghristophar  Paifiii, 

Acting  Deputy  Aaaistaal  Secretary,  Import 

Administration. 

[FR  Doc.  85-17655  FUed  7-24-85: 8:45  am]— 


NatkNMK 
Administration 


South  Atlantic  FWMry 
CouncM;  Pubic  Maating 

AOBICV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting  in  niarlo«tn»^  SC. 
August  19-22. 1985.  to  discuss  Hm 
Billfish,  Snapper-Groiqier.  and 
Swordfish  Fishery  Mnnagrmmt  Haas; 
budget  matters;  election  of  officers,  as 
well  as  other  fishery  management 
business.  A  detailed  agenda  wfll  be 
available  to  the  public  around  August 
12.  For  farther  ixiformation  contact 
David  RG.  Gould.  Executive  Oirecter. 
South  Adantic  Fishery  Management 
Council.  One  Southpuk  Cirde.  Suite 
306,  Charleston.  SC  29407;  tekphnnrT 
(803)  571-4366. 

Dated  July  22.  IflSS. 
loMph  W.  Aofdovis. 

Deputy  AmutoBt  Admmulialarfar  St  tamn 
and  Technology,  National  Uariitg  FiahariBt 

Service. 

[FR  Doc  85-17631  Filed  7-24-BS;  8:46  am] 
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Offica  of  tha  Sacratary  of 


Dafanaa  MiaMganca  Agancy  Sdanllllc 
Advlaory  ComniHtaa.  Cloaad  Maatfcig 

tUMMAWV:  Purauant  to  die  provisions  of 

subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
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L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 

DATE:  September  11, 1985. 9:00  a.m.  to 
5M>  p.m. 

AOORESS:  The  DIAC.  Washington.  D.C. 

FOR  FUNTNER  MFOmUTION  CONTACT 
Lt  Col  Harold  E.  Unton.  USAF. 
Executive  Secretary.  DIA  Scientific 
Advisory  Committee.  Washington,  D.C. 
20301  (202/37a-4930). 

SUPMJEMCNTAIIY  MFORMATION:  The 

entire  meeting  is  devoted  to  the 
fliscussion  of  classified  information  as 
defined  in  Section  S52b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  hiture 
initatives  in  emergency  planning 
Linda  M.  Lawton, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  D^mrtment  of  Defense. 

July  22. 19B5. 

[FR  Doc  85-17688  Filed  7-24-65: 8:45  am] 
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DefanM  inteMgance  Agency  Scientific 
Advisory  Committee;  ClOMd  Meeting 
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:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Scientific 
Advisory  Committee  has  been 
scheduled  as  follows: 

DATES:  Thursday  &  Friday,  September 
12-13, 1985.  WOO  a.m.  to  5.00  p.m.  each 
day. 

ADDRESS:  The  DIAC  Washington,  D.C. 

FOR  FURTHER  INRMIMATION  CONTACT: 

Lt  Col  Harold  E.  Linton,  USAF. 
Executive  Secretary.  DIA  Scientific 
Advisory  Committee,  Washington,  D.C. 
20301  (202/373-4930). 

SUFPIBMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  pubUc.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 
scientific  and  technical  intelligence 
matters. 

Linda  M.  La  WMM, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

)uly  1ft  1985. 

[FR  Doc  85-17680  Piled  7-24-B5:  8:45  am] 


Dep  irtment  of  tlie  Army 

Perl  ormance  Review  Board; 
Menibersliip 

ACT  on:  Notice. 


SUM  NARY:  Notice  is  hereby  given  of  the 
nam  e  of  an  additional  member  of  the 
Perf  >rmance  Review  Boards  for  the 
Dep  irtment  of  Army  for  1985. 

EFFI CTIVE  DATE:  July  18. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Can  1 D.  Smith,  Senior  Executive  Service 
Offi( «,  Directorate  of  Civilian  Personnel. 
Hea  Iquarters,  Department  of  the  Army, 
the  1  'entagon,  Washington,  DC  20310- 
0300  (202)697-2204. 

SUPI  LfMENTARY  INFORMATION:  Section 
4314  c)(l)  through  (5)  of  Title  5  U.S.C, 
requ  res  each  agency  to  establish,  in 
accc  rdance  with  regulations  prescribed 
by  tlie  Office  of  Personnel  Management, 
one  I  »r  more  performance xeview  boards. 
The.  loards  shall  review  and  evaluate 
the  i  litial  appraisal  of  senior  executive's 
perf(  irmance  by  the  supervisor  and 
mak  >  recommendations  to  the 
app(  inting  authority  or  rating  official 
relal  ive  to  the  performance  of  the  senior 
executives.  Publication  of  this  notice 
com  cts  the  notice  published  in  50  FR. 
No. :  33.  dated  July  11. 1985,  page  28244. 
to  a(  count  for  additions  to  the 
men  tiership  of  those  boards  previously 
publ  shed. 

Tl^e  additional  member  of  the 
Performance  Review  Board  for  the  U.S. 
Army  Materiel  Command  is: 

1.  brigadier  General  Leo  J.  Pigaty. 
Depi  ity  Commanding  General,  U.S. 
Arm  f  Troop  Support  Command. 
Caio  D.  Smitii. 

Chie,  Senior  Executive  Service  Office. 
[FR  I  oc.  85-17608  Filed  7-24-85:  8:45  am] 
BILUK  B  CODE  3710-«2-M 


ENVJRONIMENTAL  PROTECTION 
AQE4CY 

(OPT  S-59720;  FRL-2855-9] 

Cert  tin  Ctiemicals  Premanuf  acture 
Notlws 

Corr  ictions 

In  FH  Doc.  85-15580  appearing  on 
pagel26840  in  the  issue  of  Friday,  June 
28, 1B85,  make  the  following  corrections: 

1.  In  the  first  column,  in  the  SUMMARY, 
in  th  8  first  line,  "Section  {a)(l)"  should 
read  "Section  5(a)(1)". 

2.  n  the  second  column,  under  Y  85- 
98.  i]  the  first  line,  "Industiries"  should 
read  "Industries". 

MLLW  B  CODE  ISOS-OI-M 


[OPTS-S9719:  FRL-2S52-6] 

Certain  Ciiemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc.  85-14879  beginning  on  page 
25777  in  the  issue  of  Friday,  June  21, 
1985,  make  the  following  corretions: 

1.  On  page  25780,  in  the  first  column, 
under  P85-1072,  in  the  eighth  and  ninth 
lines.  "-0.5  to  -1.0  Kg"  should  read 
"~0.5to~1.0Kg". 

2.  On  page  25780,  in  the  first  column, 
under  P85-1074.  in  the  ninth  line. 
"2192.2"  should  read  "2191.2". 

BtUNG  COOC  1S05-01-M 


[OPP-00207;  PH-FRL-2853-7) 

Partially  Closed  Meeting  of  FIFRA 
Scientific  Advisory  Panel 

Correction 

In  FR  Doc.  15104.  beginning  on  page 
25783.  in  the  issue  of  Friday.  June  21. 
1985.  make  the  following  correction: 

On  page  25783,  third  column,  ninth 
and  tenth  lines  from  the  bottom  of  the 
page,  "items  2  and  3"  should  read  "item 
2". 

BtLUNQ  CODE  1S05-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Hearings  In  Turner  Broadcasting/CBS 
Inc.  Transfer 

July  11. 1985. 

The  Commission  has  before  it  an 
application  filed  by  Turner  Broadcasting 
System  (TBS)  for  transfer  of  control  of 
CBS  Inc.  (CBS),  petitions  to  deny  the 
application  filed  by  CBS  and  several 
others,  oppostions  to  the  petitions  to 
deny  filed  by  TBS  and  others,  and 
replies  to  those  oppositions. 

To  facilitate  review  of  this  matter  and 
to  allow  the  Commission  an  opportunity 
to  explore  further  the  issues  raised  in 
the  pleadings,  the  Conunission  will 
conduct  hearings  on  August  1-2, 1985, 
following  the  schedule  set  forth  below. 
Hearings  will  be  held  in  the  meeting 
room.  1919  M  St.  NW.  Room  856.  These 
presentations  will  neither  constitute  nor 
substitute  for  an  evidentiary  hearing  to 
the  extent  one  might  be  required  by  the 
Communications  Act.  Parties  are  asked 
to  give  particular  attention  in  their 
presentations  to  the  following  issues: 

1.  Does  TBS  possess  the  requisite 
financial  qualifications  with  respect  to 
the  proposed  transfer? 

2.  What,  if  any,  substantial  and 
material  facts  are  disputed  by  the 


parties  as  to  the  financial  showings 
made  by  TBS? 

3.  What  Commission  rules  or  policies 
as  to  diversity  of  information  sources  or 
other  related  policies  or  rules  are 
affected  by  the  proposed  transfer? 

4.  What,  if  any,  substantial  and 
material  facts  are  disputed  by  the 
parties  as  to  the  issues  raised  in 
Question  No.  3? 

5.  What  Commission  policies  or  rules 
respecting  economic  competition  are 
affectedly  the  proposed  transfer  of 
control? 

6.  What,  if  any.  substantial  and 
material  facts  are  disputed  by  the 
parties  as  to  the  issues  raised  in 
Question  No.  5? 

The  schedule  for  the  hearings  is  as 
follows: 

August  1 

CBS  10:00  a.m.-ll:00  a.m. 
TBS  11:00  a.m.-noon 
CBS  Affiliates  2:00  p.m.-3:00  p.m. 
Nonaffiliated  Parties  in  Support  of 
Turner  3:00  p.m.-4:00  p.m. 

August  2 

Nonaffiliated  Parties  in  Support  of  CBS 

Opposition  9:00  a.m.-10:00  a.m. 
Joint  CBS/TBS  Panel  and  Summary  by 

CBS  and  TBS  10:30  a.m.-12:15  p.m. 

CBS.  TBS,  and  the  CBS  Affiliates  are 
invited  to  make  opening  statements  of 
20  minutes  each  during  their  initial  time 
periods.  These  parties  are  free  during 
the  hearings  to  refer  particular  questions 
to  spokespersons  other  than  counsel  in 
the  case.  The  CBS  Affiliates  are  asked 
to  elect  one  or  two  spokespersons  for 
their  group  and  that  individual  or  those 
individuals  will  be  invited  to  make 
opening  statements  of  20  minutes  total 
duration.  CBS  and  TBS  will  be  given  10 
minutes  each  to  make  concluding 
statements  during  the  final  scheduled 
session.  All  others  who  have  filed  in  this 
proceeding  and  who  wish  to  appear  on 
the  "Nonaffiliated  Parties"  panels 
should  submit  a  request  in  writing  to 
William  Tricarico,  Secretary,  FCC,  by 
close  of  business  July  22, 1985.  By 
subsequent  Public  Notice,  these  parties 
will  be  advised  of  the  time  allotted  to 
each. 

Parties  making  formal  statements  in 
the  hearings  are  asked  to  submit  written 
texts  of  their  statements  to  the 
Secretary's  Office  by  close  of  business 
July  30, 1985.  The  Commission  will 
utilize  the  format  generally  applied  to 
oral  arguments,  i.e.,  formal  time-keeping 
will  be  observed,  and  parties  may  be 
questioned  by  Commissioners  during 
their  presentations. 

Questions  concerning  this  Public 
Notice  should  be  referred  to  Roy 


Stewart  at  (202)  632-6093  at  Alan 
Aronowitz  at  (202)  632-6357. 
WUIiam ).  THcaiioo, 

Secretary,  Federal  Communicotiona 
Commission. 

(FR  Doc.  85-17061  FUed  7-24-8S;  8:45  am] 
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Federal  Advisory  Commitlee  forthe 
1987  ITU  World  AdmlnlstraUve  Radte 
Confsrenee  for  the  MoMe  Servtoss; 


July  1ft  1985. 

The  third  meeting  of  the  Federal 
Advisory  Committee  for  the  1987  Mobile 
World  Administrative  Radio  Conference 
will  be  held  on  Tuesday,  October  1, 
1985,  at  9:30  a.m.  in  the  Commission 
Meeting  Room  856. 1919  M  Street,  NW.. 
Washington,  D.C. 

The  meeting  agenda  is: 

1.  Approval  of  meeting  agenda. 

2.  Approval  of  the  summary  record  of 
the  May  28, 1985,  meeting. 

3.  (a)  Discussion  of  agenda  adopted 
by  the  ITU  Administrative  Council  for 
the  1987  Mobile  WARC. 

(b)  Review  of  Steering  Group  action 
assigning  agenda  items  to  Ad  Hoc 
Groups  for  study  and  development  of 
draft  proposals. 

4.  IVogress  reports  from  Ad  Hoc 
Group  Chairman  including  future  work 
plans. 

5.  Other  business. 

6.  Selection  of  next  meeting  date. 
Anyone  desiring  further  information 

should  contact  Gordon  Hempton.  FCC/ 
PRB  at  (202)  632-7073.  lliese  meetings 
are  open  to  the  public. 
William  J.  Tricarico. 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc  85-17660  Filed  7-24-85;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
foUoMring  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  ea<^ 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  O.C 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 


of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreemenL 

Agreement  No.:  202-010025-008. 

Htle:  Red  Sea  Rate  Agreement 

Parties: 

Barber  Blue  Sea  line 

Maersk  Line 

NedUoyd  Lijnen.  EV.  [SJLG.) 
*     Synopsis:  The  proposed  amendment 
would  eliminate  any  restrictioaa  against 
service  contracts  and  space  diafters 
with  non-members  pertaining  to  the 
carriage  of  cars  and  l^t  vehicles.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  21»-010788. 

Title:  Costa/Transatlantica  ^ce 
Charter  and  Sailing  AgreemenL 

Parties: 

Costa  Armatori  S.pA. 

Compania  Transatlantica  Espanola, 
SA. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  schedule 
sailings  and  charter  space  cm  each 
others  vessels  for  the  transportation  of 
cargo  between  ports  in  Italy.  Vnace, 
Spain  (including  die  Canary  Islands) 
and  Portugal,  on  the  one  hand,  and  ports 
in  Puerto  Rico,  on  the  IJJ&.  Gulf  Coast 
and  U.S.  Atlantic  Coast  south  of  and 
including  JacksonviUe,  Florida,  on  the 
other  hand:  and  between  interior  or 
coastal  points  served  via  such  ports. 

Agreement  No.:  228-01(787. 

Tide:  Equipment  Interchange 
Agreement  Between  A.  P.  Moeller- 
Maersk  Line  and  Totem  Ocean  Trailer 
Express,  Inc. 

Parties: 

A.  P.  Moeller-Maenk  Line. 

Totem  Ocean  Trailer  Express.  Inc. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  exchange 
empty  and  loaded  equipment  in 
connection  ivith  a  nonexclusive 
transshipment  agreement  between  the 
parties  involving  caigo  moving  between 
Alaska  and  the  Far  ^st 

Agreement  No.:  218-010788. 

Title:  Nonexclusive  Transshipment 
Agreement  Between  A.  P.  MoeUer- 
Maersk  Line  and  Totem  Ocean  Trailer 
Express,  Inc. 

Parties: 

A.  P.  Moeller-Maersk  Line. 

Totem  Ocean  Trailer  Express.  In& 

Synopsis:  The  proposed  agreement 
would  establish  a  nonexclusive 
transshipment  arrangement  between  the 
parties  in  the  trade  between  points  in 
Alaska  and  points  in  the  Far  East  with 
transshipment  at  Seattle  or  Tacoma. 
Washington. 


Federal  Register  /  Vol 


By  order  of  the  Federal  Maritime 
Cofnmission. 

Dated:  )uly  22. 1985. 
Rnm  A.  Dombrowski, 
Acting  Secretary. 
(FR  Doc  85-17666  Filed  7-24-B5:  8:45  am) 


Ocean  Frelglit  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
foUowing  af^icants  have  filed  with  the 
Federal  Maritime  Commission 
applicatioiis  for  ticeoaes  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  1964  (46  U^.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  (rf  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  Ucense  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
ABC  Freight  Forwarders,  Inc.,  7130  NW. 

36th  Avenue,  Miami.  FL  33147. 

Officers:  Nancy  ].  Blomquist, 

President/Director.  Brian  C. 

Blomquist,  Vice  IVesident/Director 
Global  Freight  Forwarding,  Inc.,  4  Park 

Avenue,  New  Yortc,  NY  10016. 

Officers:  Burgi  Ertel  President/ 

Director.  Rich»d  Essebag,  Secretary/ 

TraaMrer.  Anduwy  Collette,  Director 
Richard  Haofltoa  Simpson  dba  The 

Sinpson  Company,  1515  Circle  Court. 

Mt.  Pleasant  SC  29444 

hy  the  Federal  Maritime  Commission. 
Dated:  luly  ZZ,  nes. 
Bruce  A.  Doultowwikt 

A  cting  Secretary. 

|FR  Doc.  85-17667  Filed  7-24-85:  8:45  am] 
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Ocean  FreIgM  Forwarder  License 
RevocaMone 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
liceoses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulaUons 
of  the  Commission  pertaining  to  the 
licensing  of  ooeen  freight  forwarders,  46 
CFR  Part  5ia 

License  No.:  1944 

Name:  Gemini  Export  Service,  Inc. 

Address:  P.O.  Box  520666.  Miami,  FL 

33152 
Date  Revoked:  July  5. 1985 
Reason:  Failed  to  mamtain  a  valid 

surety  bond 

License  Noj  764 

Name:  Overseas  Forwarders,  Inc. 
Address:  29  Broadway.  Suite  1607,  New 
York.  NY  10006 


Date  Revoked:  July  15. 1985 
Reas  >n:  Voluntarily  requested 

re\  ocation. 
Robe  I G.  Draw. 

Direc  'or.  Bureau  of  Tariffs. 

[FR  E^  85-17668  Filed  7-24-85:  ai4fr«mj 
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FEIX  [RAL  RESERVE  SYSTEM 
^Agei  cy  Forms  Under  Review 

luly  1 ).  1965. 

Back  ^und 

No  tice  is  hereby  given  of  the 
subn  ission  of  proposed  ii^ormation 
colle|:tion(s)  to  the  OfHce  of 
management  and  Budget  [OMB)  for  its 
revieKv  and  approval  under  the 
PapMTATork  Reduction  Act  (Title  44 
U.S.( :.  Chapter  35)  and  under  OMB 
regul  ations  on  Controlling  Paperwork 
Burd  ins  on  the  Public  (5  CFR  Part  1320). 
A  CO  )y  of  the  proposed  information 
colle  :tion(8)  and  supporting  documents 
is  av  lilable  from  the  agency  clearance 
offic(  ir  listed  in  the  notice.  Any 
com]  lents  on  the  proposal  shouki  be 
sent  to  the  OMB  desk  officer  listed  in 
the  nbtice.  OKffi's  usual  practice  is  not 
to  take  any  action  on  a  proposed 

tnatioo  collection  until  at  least  ten 
days  after  notice  in  the  Federal 
iter,  but  occasionally  the  public 
^t  requires  more  rapid  action. 

EM  MiPOMMTKHI  contact: 

tal  Reserve  Board  Clearance 
ficer — Cynthia  Classman — Division 
Research  and  Statistics,  Board  of 
iremors  of  the  Federal  Reserve 
Syktem,  Washington,  D.C.  20551  (202- 
45:  -3822) 
OMI  Desk  Officer— Robert  Neal— 
Of  ice  of  biformation  and  Regulatory 
Af  airs,  OfHce  of  Management  and 
Bu  jget  New  Executive  Office 
Bu  Iding,  Room  3208,  Washington, 
D.I  I  20503  (20^-^95-6880) 

Reqi  est  for  OMB  Approval  to 
Impl  sment 

port  title:  Criminal  Referral  Form 
Agency  form  number  FR  2230 
OMB  Docket  number:  7100-0212 
Frequency:  Event-generated 
Reporters:  State  member  banks,  bank 

holding  companies  and  Edge  and 

Aj  reement  Corporations 
Sma  I  businesses  are  affected. 

G«  neral  description  of  report:  This 
infoi  [nation  collection  is  voluntary  (12 
U.S.I :.  248(aXl).  625,  and  1844(c))  and  is 
give*  confidential  treatment  (5  U.S.C. 
552a  2).  5  U.S.C  552(b)(7)). 

Til  is  report  has  been  jointly  designed 
by  tl  e  federal  financial  institutions 


supervisory  agencies,  the  Department  of 
Justice,  and  the  F.B.I.  It  is  needed  to 
detect  and  to  track  suspected  criminal 
misconduct  in  financial  institutions. 

Board  of  Governors  of  the  Federal  Reserve 
System.  |uly  19. 1985. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-17040  Filed  7-24-85:  8:45  am] 

BHXINO  CODE  SSKMI-H 

Susquehanna  Bancaharae,  Inc.  at  ai.; 
Formationa  ol,  Acquisitions  by,  and 
Mergera  of  Bank  Holding  Companiee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  aj^uoval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1642)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1642(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  Offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conunents 
regarding  eadi  of  these  applications 
must  be  received  not  later  than  August 
15, 1985. 

A.  Federal  Reserve  Bank  of 
Phllade^hia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  1910S: 

1.  Susquehanna  Bartcshares,  Inc., 
Lititz,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Citizens  National  Bank  of  Greencastle, 
Greencastle,  Pennsylvania;  and  to  merge 
with  FNT  Bancorp,  Inc.,  Sunbury, 
Pennsylvania,  thereby  indirectly 
acquiring  First  National  Trust  Bank, 
Sunbury,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta,  Georgia 
30303: 

1.  City  Financial  Corp.  of  Tampa,  " 
Tampa,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  ^ares  of  City  Bank 

A 
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of  Tampa,  Tampa,  Florida,  a  de  novo 
bank. 

2.  NKB,  Inc..  North  Miaoii  Beach, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Skylake  State 
Bank,  North  Miami  Beach,  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Tri  City  Bankahares  Corporation, 
Oak  Creek,  Wisconsin:  to  retain  ZJ2A 
percent  of  the  voting  shares  of  First 
National  Bank  of  Eagle  River,  Eagle 
River,  Wisconsin. 

0.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  United  New  Mexico  Financial 
Corporation,  Albuquerque,  New  Mexico; 
to  acquire  100  percent  of  the  voting 
shares  of  Gallup  Bancshares,  Inc^ 
Gallup,  New  Mexico,  thereby  indirectly 
acquiring  First  State  Bank  of  Gallup. 
Gallup,  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  18. 1965. 

James  McAfise, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  8S-17638  Filed  7-24-85;  8:45  am] 
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U.S.  Bancorp;  Application  To  Engage 
de  Novo  in  Permissibie  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposal 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  13, 1985. 

A.  Federal  Reaerve  Bank  of  San 
FrandsGO  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  U.S.  Bancorp,  Portland.  Oregon;  to 
engage  de  novo  direcdy  in  data 
processing  activities  by  providing  the 
use  of  hardware  and  software  to  other 
financial  institutions,  includUng  banks,  to 
facilitate  switching  of  transactions 
between  network  members.  Such 
services  will  be  offered  to  other 
institutions  only  under  written 
agreements. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  19, 1965. 
Jamas  McAfaa. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-17639  Filed  7-25-85;  8:45  am] 
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GENERAL  ACCOUNTINQ  OFFICE 

Procuroments  by  Bid  Protost 

AOCNCV:  General  Accounting  Office. 
ACTKHC  Notice  of  review  of  bid  protests 
regarding  procurements  by  the  Architect 
of  the  Capitol. 

summary:  On  December  20, 1984,  the 
General  Accounting  Office  published  in 
the  Federal  Rej^ter  (49  FR  49,917)  its 
Bid  Protest  Regulations,  effective 
January  15, 1985.  This  notice  advises 
that  the  Architect  of  the  Capitol  has 
agreed  to  have  the  General  Accounting 
Office  consider  protests  concerning  his 
proctirements  imder  9  21.11  of  the  Bid 
Protest  Regulations. 
EFFECnVE  DATS:  July  25, 1985. 
FOR  RIRTNER  INFORMATION  CONTACT: 
James  W.  Vickers,  Managing  Attorney. 
General  Accounting  Office.  441  G  Street 
NW..  Washington.  D.C.  20548;  telephone 
(202)  275-0740. 

SUPFLEMENTARV  INFORMATION:  Pursuant 
to  9  21.11,  "Nonstatutory  Protests",  the 


General  Accounting  Office  may  consider 
protests  concerning  procurements  by 
agencies  of  the  government  other  than 
federal  agencies  as  defined  in  9  21J0(b) 
if  the  agency  agrees  in  writing  to  have 
its  protests  decided  by  the  General 
Accounting  Office. 

The  Architect  of  the  Capitol  has 
advised  the  General  Accounting  Office 
that  he  wishes  our  Office  to  consider 
,  protests  concerning  his  procurements. 
Chailes  A  Bowsliar, 

Comptroller  General  of  the  United  States. 
[FR  Doc  85-17615  Filed  7-24-85: 8:45  am] 


GENERAL  SERVICES 
AOMINISTRATION 

Agency  InforreaMoii  Colactlon  Under 
Ravww  by  tfia  Ofllooof  I 
and  Budget;  Appleatton  of 
■eomoeynary  maniunon 

AQCNCV:  Office  of  Policy  and 
Management  Systems,  GSA. 

tUMMARV:  Under  the  provisions  of  the 
Paperw(H^  Reduction  Act  <A  1980  (44 
U.SX1  Chapter  35),  die  General  Services 
Administration  (GSA)  requests  the 
Office  of  Management  and  Budget 
(OMB)  to  review  an  existing  information 
collection. 


:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235.  NEOB,  Washington.  DC  20S03.  and 
to  William  W.  Hiebert.  GSA  Clearance 

Officer.  General  Services 
Administration  (ATRAI),  Washington. 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Harris,  Office  of  ftoperty 
Management  (703-557-1234J. 

•UFFLCMENTARV  MN«RMATI0N: 

a.  Purpose.  GSA  Form  18  is  required 
to  request  the  donation  of  forfeited 
distilled  spirits,  wine,  or  malt  beverages. 
It  is  used  to  determine  an  institution's 
eligibility  to  receive  such  donations 
imder  26  U.S.C.  5688(a). 

b.  Annual  reporting  burden. 
Respondents  and  responses  40,  hours  10. 

c  Copies  of  proposal.  Copies  may  be 
obtained  from  the  Directives  and 
Reports  Management  Branch  (ATRAI), 
Room  3007,  GS  Building,  Washington. 
DC  20405  (202-566-0666). 

Dated:  July  16. 1965. 

)ohuiy  T.  Young. 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  85-17671  Filed  7-24-8S;  8:45  am) 
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rvovvai  1  VMCoffiffffionicmons 
standard* 

AOCNCV:  Office  of  Information 
Resources  Maaageraent.  General 
Services  Adodnistratioo. 
action:  Notice  of  adoption  of  standard. 


:  The  puipose  of  this  notice  is 
to  announce  the  adoption  of  an  Interim 
Federal  Telecommunications  Standard 
(INT-FED-STD).  INT-FED-STD  1031, 
'Telecommunications:  General  Purpose 
37-Position  «ad  9-Po8itian  Interfece 
Between  Data  Tenninal  Equipment  and 
Data  Circuit-terminating  Equipment"  is 
approved  by  the  General  Services 
Administration  for  optional  use  by 
Federal  agencies  and  will  be  published. 

FON  FURTNER  INFOmtATMN  CONTACT: 

Mr.  Edward  Greene,  Office  of 
Technology  and  Standards,  National 
Communications  System,  telephone 
(202)  692-2124. 

SUPPLEMENTARY  MRWMATION: 

1.  The  General  Services 
Administration  (GSA)  is  responsible, 
under  the  provisions  of  the  Federal 
Property  aad  Administrative  Services 
Act  of  194a  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14. 
1972.  the  AdiBinistrator  of  General 
Services  designated  the  National 
Communicatioos  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
telecommunications  standards  for  NCS 
interoperability  and  the  computer- 
communication  interface. 

2.  On  August  la  19B4,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
32115)  that  a  proposed  draft  Interim 
Federal  Telecommunication  Standard 
entitled  "Telecommunications:  General 
Purpose  37-PD8ition  and  9-Po8ition 
Interface  Betweoi  Data  Terminal 
Equipment  and  Data  Grcuit-terminating 
Equipment"  was  being  proposed  for 
optional  Federal  use. 

3.  The  justification  package,  as 
approved  by  the  National  Security 
Council,  was  presented  to  GSA  by  NCS 
with  a  recommendation  for  adoption  of 
the  standard.  These  data  are  a  part  of 
the  public  record  aad  are  available  for 
inspection  and  copying  at  the  Office  of 
Technology  and  Standards,  National 
Communications  System.  Washington. 

DC  203o&-ana 

4.  The  approved  faiterim  Federal 
Standard  adopts  Electronic  Industries 
Association  (EIA)  Standard  RS-^t49. 
"General  Purpose  37-Position  and  9- 
Position  Interface  for  Data  Terminal 
Equipment  and  Data  Circuit-terminating 
Equipment  Employing  Serial  Binary 
Data  Interchange"  for  optional  use  by 
Federal  agencies.  EIA  Standard  RS-449 
specifies  the  functional  and  mechanical 


interface  diaracteristics  for  data 
terminal  equipment  (DTE)  and  data 
circiit-terminating  equipment  (DCE) 
used  primarily  in  data  communication 
appl  cations  over  analog 
telec  ammimications  networks. 

5.  nterested  parties  may  purchase  the 
stani  ard  trom  GSA.  acting  as  agent  for 
the  £  uperistendent  of  Doomients. 
Copi  !8  are  for  sale  at  the  GSA 
Spec  Tications  Unit  (WFSIS).  Room  6039, 
7th  a  nd  D  StreeU  SW,  Washington.  DC 
2040 ':  telephone  (202)  472-2205. 

Da  ed:  )une  10, 19eS. 
Franl  J.  Can. 

Assh  tant  Adauitistratoc.  Office  of 
Infor  nation.  Resources  Management 

Intel  m  Federal  Standard:  INT-FED- 
STD  1031 

Date:  May  29, 1985. 

Ai  nouncing  an  Interim  Federal 
Stan  lard,  'Telecommunications: 
Gen(  ral  Purpose  37-position  and  9- 
posif  ion  Interface  Between  Data 
Terminal  Equipment  and  Data  Circuit- 
terminating  Equipment". 

Aiithority.  Federal  Standards  in  the 
"teleconununications**  area  are 
dev^oped  by  the  Office  of  the  Manager. 
National  Com,munications  System. 
These  Federaj^andards  are  approved 
and  ssued  by  the  General  Services 
Adn  inistration  pursuant  to  the  Federal 
Prop  3rty  and  Administrative  Services 
Act  I  if  1948,  as  amended.  The  use  of 
INT-  FED-STD  1031  is  optional  for  all 
Fed«  ral  agencies,  it  is  expected  that  this 
intei  im  standard  will  be  replaced  with  a 
new  standard  conforming  to  Integrated 
Serv  ces  Digital  Network  (ISDN) 
proc  ;dures  and  utilizing  the  8-position 
Coin  mon  Miysical  Interface  as  soon  as  a 
mati  re  intematioaal  standard  evolves  in 
this  irea. 

Nt  me  of  Standard. 
"Tel  icommunications:  General  Purpose 
37-p  >8ition  and  9-position  Interface 
Betv  een  Data  Terminal  Equipment  and 
Datj  Circuit-terminating  Equipment" 

£>(  script/on.  INT-FED-STD  1031 
ado|  ts  Electronic  Industries  Association 
(EIAp  Standard  RS-M9,  General  Purpose 
37-p  jsition  and  9-position  Interface  for 
Dats  Terminal  Equipment  and  Data 
Circ  lit-terminating  Equipment 
Employing  Serial  Binary  Data 
Interchange".  EIA  Standard  RS-449 
spec  ifies  the  functional  and  mechanical 
intei  face  characteristics  for  data 
terra  inal  equipment  JDTE)  and  data 
circi  lit-terminating  equipment  (DCE) 
use(  primarily  in  data  communication 
app  icants  over  analog 
tela  ommunications  networks. 


Objectives 

Interoperability.  To  fadiitate 
interoperability  between 
telecommunications  fac^ties  and 
systems  of  the  Federal  Government  and 
compatibility  of  these  facilities  and 
systems,  at  the  computer- 
communications  interfaces,  with  data 
processing  eqoipmenL 

Application.  An  "Interim  Federal 
Standard"  is  a  potential  Federal 
standard  issued  in  temporary  form  for 
optional  use  by  all  Federal  agencies, 
liiis  standard  is  optional  and  may  be 
used  by  all  Federal  agencies  in  the 
design  and  procurement  of  DTEs  and 
DCEs  used  in  data  communication 
applications  over  analog 
telecommunications  networks. 

Referenced  Documents.  The  following 
documents  of  the  issue  in  effect  on  the 
date  of  invitation  for  bids  or  request  for 
proposals  form  a  part  of  this  standard  to 
the  extent  specified  herein: 

(a)  Electronic  Industries  Association 
(EIA)  Standard  RS-449,  General  Purpose 
37-position  and  9-position  Interface  for 
Data  Terminal  Equipment  and  Data 
Circuit-Terminating.  Equipment 
Employing  Soial  Binary  Data 
Interchange. 

(b)  EIA  Industrial  Electronic  Bulletin 
Na  12,  ^plication  Notes  on 
Interconnection  Between  Interface 
Circuits  Using  RS-^449  and  RS-232-C. 

(c)  Federal  Standard  (FED-STD) 
1020A,  Telecommunications:  Electrical 
Characteristics  of  Balanced  Voltage 
Digital  Interface  Circuits. 

(d)  Federal  Standard  (FED-STD) 
1030A.  Telcommunications:  Electrical 
Characteristics  of  Unbalanced  Voltage 
Digital  Interface  Circuits. 

Basic  Requirements.  With  the 
inclusion  of  the  additional  requirements 
listed  below,  this  standard  adopts  in  its 
entirety  EIA  Standard  RS-44g.  Pursuant 
to  the  requirements  of  Federal 
Standards  1020A  and  1030A,  the 
electrical  characteristics  of  balanced 
and  unbalanced  line  generators  and 
receivers  of  DTEs  and  DCEs  shall  be  as 
specified  in  EIA  standards  RS-422  and 
RS-423  respectively. 

Additional  Requirements.  Depending 
on  the  specific  application.  DTEs  and 
DCEs  compliant  wiA  this  standard  must 
also  comply  with  one  of  the  following 
additional  requirements. 

(a)  For  applications  where 
interoperation  is  required  with 
equipment  conforming  to  EIA  Standard 
RS-232-C,  generators  on  all  Category  I 
circuits  shall  conform  to  Federal 
Standard  1030A  and  the  provisions 
described  by  EIA  Industrial  Electronics 
bulletin  No.  12  shall  be  met. 


(b)  For  applications  where 
interoperation  is  required  with 
equipment  conforming  to  MIL-STD- 
188C  or  MIL-STD-188-100  (unbalanced 
low  level  interface),  generators  on  all 
Category  I  circuits  shall  conform  to 
Federal  Standard  1030A  (MIL-STD-188- 
114,  unbalanced  circuits)  and  shall  have 
an  option  which  wiU  allow  riianging  the 
signal  sense  from  the  negative  mark  to 
positive  mark. 

(c)  For  all  new  ai^Ucations  where  a 
transition  capability  from  either  RS-232- 
C  or  MIL-STD-88C/MIL-STD-188-100  is 
not  required,  all  provisions  <d  RS-449 
apply.  Category  I  circuits  may 
implement  either  FED-STD  1020A  or 
FED-STD  1030A  as  prescribed  in  6.11  of 
RS-449.  When  FED-STD  102QA  is 
employed  for  MIL-STD-188 
applicatiwa.  the  additional  provisions 
of  MIL-STD-188-114  shall  ^ply. 

Effective  Date.  Federal  agencies  may 
use  this  interim  standard  effective 
immediately.  This  interim  standard  will 
be  automatically  cancelled  effective 
January  1. 1988  unless  reconfirmed. 

Preparing  Activity.  National 
Communications  System.  Office  of 
Technology  and  Standards,  Washington. 
DC  20305-2010. 

[FR  Doc  85-17676  nied  7-24-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Alcohol,  Drug  Abuse,  end  Mental 
Health  Advisory  Board;  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration  announces 
establishment  by  the  Secretary  of 
Health  and  Human  Services,  on  July  2. 
1985,  of  the  following  advisory 
committee: 

Designation:  Alcohol  Drug  Abuse, 
and  Mental  Health  Advisory  Board. 

Purpose:  The  Board  shall  periodically 
assess  the  national  needs  for 
alcoholism,  alcohol  abuse,  drug  abbse. 
and  mental  health  services  and  the 
extent  to  which  those  needs  are  being 
met  by  the  State,  local,  and  private 
programs,  and  programs,  receiving  funds 
under  Title  V  and  Part  B  of  Title  XIX  of 
the  Public  Health  Service  Act  The 
Board  shall  provide  advice  to  the 
Secretary  and  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  respecting  these 
activities  to  assist  in  guiding  national 


strategies  aimed  at  the  amelioration  of 
alcohol  drug  abuse,  and  mental  health 
problems, 

Expiration  date'  This  charter  is 
effective  through  July  2. 1967. 

Dated:  July  22. 1985. 
Donald  Ian  Miafcmald.  M.C 

Adminiatrator.  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Do&  85-17649  Filed  7-24-86:  ft45  am] 
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Centers  for  Disease  Control 

Cooperative  Agreewienls.  Studies  of 
tlw  Transmlsalonof  Human  T- 
Lymphotroplc  VIrueee  Type  IH  (HTLV- 
111)  Among  ProsUtulee,  Select 
Heteroeexual  PopuMlona.  and 
Redptams  of  Blood  T^ansfUalon  From 
HTLV-III  Beropoeltlve  Blood  Donors; 
AvaNabNity  of  Funds  for  Flacai  Year 
1985 

The  Center  for  Disease  Control  (CDC) 
announces  that  funds  are  available  for 
Fiscal  Year  1985  for  competitive 
applications  for  cooperative  agreements 
for  collaborative  studies  in  the  following 
areas:  I.  Determination  of  the  prevalence 
of  HTLV-4n  antibody  in  a  pofmlation  of 
female  prostitutes;  EL.  Definition  of  the 
spread  of  HTLV-III  infection  in  selected 
populations  of  heterosexuals;  and  IIL  A 
study  of  recipients  of  blood  transfusion 
fiom  HTLV-m  seropositive  blood 
donors.  Hieae  studies  are  authorized  by 
section  301(a)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  241(a)).  as 
amended  The  Catalogue  of  Federal 
Domestic  Assistance  Number  is  13.11& 
Eligible  applicants  are  described  for 
each  cooperative  agreement 

L  Objectives  and  Collaborative 
Activities  for  a  Study  of  the 
Transmission  of  HTLV-m  Among 
Prostitutes 

A.  Objectives 

1.  To  determine  the  prevalence  of 
HTLV-III  infection;  as  measured  by 
HTLV-ni  antibody,  among  female 
prostitutes.  For  purposes  of  this  study,  a 
female  prostitute  is  considered  to  be  a 
woman  who  has  provided  sexual 
services  for  money  or  other 
consideration  to  males  in  the  past 
twelve  (12)  months. 

2.  To  correlate  seropositivity  with 
behavioral  characteristics  among  female 
prostitutes. 

B.  Cooperative  Activities 

1.  Recipient  Activities 

a.  Design  and  conduct  a  study  to 
measure  the  prevalence  of  HTLV-HI 
infection  in  a  population  of  female 


prostitutes.  Prepare  a  statistical 
sampling  design  and  determine  sample 
size  needed  to  obtain  meaningful 
results. 

b.  Design  and  establish  a  data- 
management  system  for  the  study. 

c.  Identify,  locate,  and  enroll  an 
appropriate  sample  of  female  prostitutes 
who  are  willing  to  participate  in  a  study 
to  measure  the  extent  of  HTLV-^ 
infection  in  this  population.  Participants 
should  be  obtained  from  several 
different  sources,  such  as  sexually 
transmitted  disease  clinics,  practices  of 
physicians  known  to  treat  prostitutes, 
etc. 

d.  Interview  for  sexual  and  drug  use 
history,  provide  physical  examinations 
for  AIDS,  and  obtain  serologic 
specimens  from  all  study  particqwnts. 

e.  Provide  or  arrange  for  'vwntHing  of 
participants  based  on  their  senriogic  test 
results  and  clinical  findings. 

f.  Analyze  data  and  puUish  stwi^ 
results. 

2.  Centers  for  Disease  Contnrf  Activities 

a.  Assist  in  the  development  of  the 
protocol  the  design  of  ^  study, 
training  of  interviewers,  and  pretesting 
of  instruments. 

b.  Assist  in  designing  a  data 
management  system. 

&  Perform  all  or  a  portion  of  die 
laboratory  tests. 

d.  Assist  in  data  analysis  and  in  the 
presentation  of  stu^  findings. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  State,  city, 
county,  city-county,  district  and 
territorial  governments,  and  other  public 
and  private  organizations  which  are 
able  to  enroll  female  prostitutes  and 
conduct  follow-up  activities. 

Reports 

Progress  reports  will  be  submitted  by 
the  recipient  on  a  quarterly  basis  for  the 
first  year,  due  30  days  after  each 
quarter,  and  semiannually,  due  30  days 
after  semiannual  period,  thereafter. 
Financial  status  reports  are  required  no 
later  than  90  days  after  the  end  of  each 
budget  period.  Final  financial  status  and 
progress  reports  are  required  90  days 
after  the  end  of  a  project  period. 

Approximately  $250X)00  will  be 
available  to  fund  1-3  cooperative 
agreements.  Applications  should  be 
submitted  for  a  1-year  budget  period  and 
2-year  project  period.  Continuation 
awards  within  the  project  period  will  be 
made  by  CDC  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funds.  Funding  estimates  outlined  above 
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may  vary  and  are  subject  to  change  due 
to  budgetary  uncertainties.  Cooperative 
agreement  funds  may  be  used  to  support 
personnel  and  to  purchase  supplies  and 
services  directly  related  to  conducting  a 
study  of  the  prevalence  of  HTLV-III 
infection  among  female  prostitutes. 
Funds  may  not  be  used  to  support 
construction  or  renovation  costs. 

Evaluation  and  ranking  of 
applications  will  be  based  on  the 
following  factors: 

1.  The  ability  of  the  applicant  to  enroll 
and  conduct  follow-up  activities  on  an 
appropriate  sample  of  female  prostitutes 
from  din^erent  sources  such  as  sexually 
transmitted  disease  (STD)  clinics  and 
the  practices  of  physicians  known  to 
treat  prostitutes. 

2.  The  details  of  how  the  applicant 
plans  to  develop  and  implement  a  study 
of  female  prostitutes,  describing  how  the 
women  will  be  identified  and  enrolled 
and  follow-up  meaures. 

3.  A  plan  that  will  protect  the  rights  of 
individual  study  participants  and 

t,     encourage  their  participation  in  the 
study. 

4.  Understanding  of  study  objectives 
and  the  purpose  of  the  cooperative 
agreement. 

5.  Description  of  current  activities  in 
HTLV-III  research  and  how  current 
activities  will  be  applied  to  achieving 
the  objectives  of  the  study. 

6.  The  size,  qualiHcations,  and  time 
allocation  of  the  proposed  staff  and  the 
availability  of  facilities  to  be  used 
during  the  study. 

7.  How  the  project  will  be 
administered. 

8.  A  proposed  schedule  for 
accomplishing  the  activities  of  the 
cooperative  agreement,  including  time 
frames. 

IL  Objectives  and  Collaborative 
Activities  for  a  Study  to  Define  the 
S|Kead  of  HTLV-m  Infection  in 
Selected  Ptqnilatioos  of  Heterosexuals 
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A.  Objectives 

1.  To  ascertain  the  prevalence  of 
HTT.V-III  infection  in  populations  of 
heterosexual  adults  who  are  not  known 
to  be  at  increased  risk  for  AIDS  (e.g., 
persons  who  are  not  intravenous  drug 
users  or  hemophiliacs  or  who  were  not 
bom  in  countries  with  an  increased 
incidence  of  AIDS). 

2.  To  determine  the  risk  factors  for 
HTLV-III  infection  in  heterosexual 
individuals  who  are  HTLV-III 
seropositiye 

B.  Cooperative  Activities 

1.  Recipient  Activities 

a.  Design  and  conduct  a  study  to 
determine  the  prevalence  of  HTLV-III 


infec  tion  in  a  population  of  heterosexual 
aduliB. 

b.  identify,  locate  and  test  for  HTLV- 
III  antibody  a  population  of 
heteijosexual  adults  who  agree  to 
parti  :ipate  in  a  study  to  measure  the 
extei  t  of  HTLV-III  infection  in  this 
popu  ation.  These  persons  should  not 
have  been  bom  in  a  country  with  an 
incre  ased  incidence  of  AIDS  and  should 
not  h  ave  a  history  of  hemophilia  or 
intra  renous  drug  use. 

c.  1  'or  seropositive  persons,  provide 
phys  cal  examinations,  obtain  serum  for 
repe)  t  serologic  testing  by  ELISA  and 
Wesi  em  blot  methods  and  interview  for 
AIDS  risk  factors.  Classify  these  persons 
into  « I  mutually  exclusive  hierarchy  that 
inclu  les  persons  who  report  belonging 
to  kn  3wn  risk  groups,  persons  whose 
sexui  il  partners  belong  to  known  risk 
grou]  s.  and  persons  with  "no  identified 
risk.- 

d.  I  'or  persons  who  are  repeatedly 
sero{  ositive  and  have  "no  identified 
risk,'  reinterview  to  elicit  other 
beha  rioral  characteristics,  such  as 
sexui  il  activity,  occupation,  and  contact 
with  \IDS  patients,  that  could  be  risk 
facto  «  for  HTLV-m  infection.  Obtain 
simili  ir  interviews  from  seronegative 
"coni  rol"  patients  who  have  been 
matci  led  by  age  and  sex  with  the 
serop  ositive  patient.  Necessary  sample 
size  siould  be  discussed  in  the  proposal 

propriate  statistical  power 

[ations  presented. 

Vith  the  cooperation  of  patients 
re  repeatedly  seropositive  and 
lo  apparent  risk  factors  for  HTLV- 
tction,  provide  serologic  testing 
lysical  examinations  to  all  known 
sexuj  1  partners. 

f.  E  esign  and  establish  a  data 
mans  gement  system  for  the  study. 

g.  F  rovide  or  arrange  for  counseling 
for  pi  rticipatants  based  on  the  findings 

'  ■' «  study. 

i  malyze  all  data  from  the  study  and 


of  the 
h 


publii  ih  findings. 

2.  Cei  iters  for  Disease  Control  Activities 

a.  i  Lssist  in  the  development  of  the 
study  protocol  and  the  design  of  the 
inten  iew  instrument,  including  training 
and  p  retesting  as  necessary  by  the 
applii  :ant. 

b.  i  kssist  in  designing  a  data 
mana  jement  system. 

c.  I  rovide  reference  laboratory 
testir  ;,  if  needed. 

d.  i  LSsist  in  data  analysis  and  in  the 
prese  itation  of  study  findings. 

Evaluation  and  ranking  of 
applications  will  be  based  on  the 
foUoi  ring  factors: 

1. '  he  ability  of  the  applicant  to 
scree  i  heterosexual  adults  for  HTLV-III 
antib  )dy  and  find  an  adequate  number 


of  persons  who  are  repeatedly 
seropositive,  but  have  "no  identified 
risk"  for  infection.  It  may  be  necessary 
to  use  high-volume  facilities,  such  as 
clinics  for  sexually  transmitted  diseases 
on  blood  banks,  to  achieve  this  sampla 
size. 

2.  The  details  of  how  the  applicant 
plans  to  develop  and  implement  a  study 
of  HTRLV-m  infection  in  a  population 
of  heterosexuals  describing  how  they 
will  be  identified  and  enrolled  and 
follow-up  measures. 

3.  The  applicant's  understanding  of 
the  study  objectives  and  the  prupose  of 
the  cooperative  agreement. 

4.  The  apphcant's  current  activities  in 
HTLV-III  research  and  how  they  will  be 
applied  to  achieving  the  objectives  of 
the  study. 

5.  The  size  qualifications,  and  time 
allocation  of  the  proposed  staff  and  the 
availability  of  facilities  to  be  used 
during  the  study. 

6.  How  the  project  will  be 
administered. 

7.  A  proposed  schedule  for 
accomplishing  the  activities  of  the 
cooperative  agreement  including  time 
frames. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  State,  city, 
county,  city-county,  district  and 
territorial  governments,  and  other 
public,  private  and  non-profit 
organizations  which  are  able  to  enroll 
and  follow  a  population  of 
heterosexuals. 

Reports 

Progress  reports  will  be  submitted  by 
the  recipient  on  a  quarterly  basis  for  the 
first  year,  due  30  days  after  each 
quarter,  and  semiaimually,  due  30  days 
after  semiaimual  period,  thereafter. 
Financial  status  reports  are  required  no 
later  than  90  days  after  the  end  of  each 
budget  period.  Final  financial  status  and 
progress  reports  are  required  90  days 
after  the  end  of  a  project  period. 

Approximately  $225,000  will  be 
available  to  fund  1-2  cooperative 
agreements.  Applications  shuld  be 
submitted  for  a  1-year  budget  period  and 
2-year  project  period.  Continuation 
awards  within  the  project  period  will  be 
made  by  CDC  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives  and  on  the  availability  of 
funs.  Funding  estimates  outlined  above 
may  very  and  are  subject  to  change  due 
to  budgetary  uncertainties. 

Cooperative  agreement  funds  may  be 
used  to  supoort  personnel  and  to 
purchase  supplies  and  services  directly 
related  to  conducting  a  study  of  the 


spread  of  HTLV-III  infection  in  selected 
populations  of  heterosexuals.  Funds 
may  not  be  used  to  support  constmction 
or  renovation  costs. 

III.  Objecdvas  and  Collaborative 
Activities  for  a  Study  of  RadpienU  of 
Blood  Components  from  Donors 
Subsequently  Found  Seropositive  for 
Antibody  to  HTLV-III  in  a  Blood  Bank 
Screening  Program 

A.  Objectives 

'     1.  To  determine  the  risk  of  HTLV-III 
infection  in  persons  transfused  with 
blood  or  blood  products  of  donors 
subsequently  found  reactive  on  HTLV- 
III  ELISA  testing  of  two  or  more  serum 
specimens. 

2.  To  determine  if  the  result  of  the  (a) 
ELISA  assay,  (b)  Westem  blot  assay, 
and  (c)  HTLV-ni  culture  of  the  donor 
may  be  predictive  of  the  degree  for  risk 
of  HTLV-III  transmission  to  previous 
recipients. 

B.  Cooperative  Activities 

1.  Recipient  Activities 

a.  Design  and  conduct  a  study  of  the 
transmission  of  HTLV-III  infection  from 
repeatedly  reactive  donors  to  recipients 
of  blood  transfusions  derived  from 
previous  donations.  Prepare  a  statistical 
sampling  design  and  determine  sample 
size  needed  to  obtain  meaningful 
results. 

b.  Identify,  contact,  and  enroll  an 
appropriate  number  of  blood  donors 
repeatedly  reactive  on  HLTV-III  ELISA 
testing  of  at  least  two  serum  specimens 
obtained  at  different  times. 

c.  Identify,  contact,  and  enroll  an 
appropriate  number  of  living  recipients 
of  blood  who  received  transfusion 
during  the  2-year  period  prior  to  the 
laboratory  identification  of  these 
seropositive  donors. 

d.  Interview,  provide  physical 
examinations,  and  obtain  blood 
specimens  from  recipients. 

e.  Perform  laboratory  tests,  including 
the  Westem  Blot  analysis.  T-lymphocyte 
subsets,  and  lymphocyte  culture  for 
HTLV-III  on  al  specimens  found 
positive  by  ELISA  in  both  donors  and 
recipients. 

f.  Design  and  establish  a  data 
management  system  for  the  study. 

g.  Provide  or  arrange  for  counseling 
for  participants  based  on  the  findings  of 
this  study. 

h.  Analyze  data  and  publish  study 
results. 

2.  Centers  for  Disease  Control  Activities 
a.  Assist  in  the  development  of  the 

study  protocol,  in  the  design  of  the  study 
instrument,  and  in  pretesting  as  is 
necessary  by  the  applicant. 


b.  Perform  all  or  a  portion  of  the 
laboratory  studies. 

c.  Assist  in  designing  a  data 
management  system. 

d.  Assist  in  data  analysis  and  in  the 
presentation  of  study  results. 

Eligible  Applicants 

Eligible  applicants  are  public  or  non- 
profit organizations  that  operate  blood 
collection  centers  that  are  able  to 
identify  blood  donors  r^eatly  reactive 
on  HTLV-IU  ELISA  testing. 

.  Reports 

Progress  reports  will  be  submitted  by 
the  recipient  on  a  quarterly  basis  for  the 
first  year,  due  30  days  after  each 
quarter,  and  semiannually,  due  30  days 
after  semiannual  period,  thereafter. 
Financial  status  reports  are  required  no 
later  than  90  days  after  the  end  of  each 
budget  period.  Final  financial  status  and 
progress  reports  are  required  90  days 
after  the  end  of  a  project  period. 

Approximately  $60,000  will  be 
available  to  fund  1  cooperative 
agreement.  Applications  should  be 
submitted  for  a  1-year  budget  period  and 
2-year  project  period. 

Continuation  awards  within  the 
project  period  will  be  made  by  CDC  on 
the  basis  of  satisfactory  progress  in 
meeting  project  objectives  and  on  the 
availability  of  funds.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change  due  to  budgetary 
uncertainties.  Cooperative  agreement 
funds  may  be  used  to  support  personnel 
and  to  purchase  supplies  and  services 
directly  related  to  conducting  a  study  of 
recipients  of  blood  components  from 
donors  subsequently  found  seropositive 
for  antibody  to  HTLV-III  in  a  blood 
bank  screening  program.  Funds  may  not 
be  used  to  support  construction  or 
renovation  costs. 

Evaluation  and  ranking  of 
applications  will  be  based  on  the 
following  factors: 

1.  The  abilify  of  the  applicant  to 
identify  an  appropriate  number  of  blood 
donors  found  repeatedly  reactive  on 
HTLV-III  EUSA  testing  on  two  separate 
semm  specimens. 

2.  The  details  of  how  the  study  will  be 
implemented,  describing  how  the 
recipients  will  be  contacted,  enrolled 
and  followed. 

3.  The  ability  to  perform  required 
laboratory  analysis  including  Westem 
blot  testing,  lymphocyte  subsets,  and 
culture  for  HTLV-III  or  to  demonstrate 
an  adequate  system  of  specimen 
transfer  to  the  CDC. 

4.  The  applicant's  understanding  of 
the  study  objectives  and  the  purpose  of 
the  cooperative  agreement. 


5.  The  applicant's  current  activities  in 
HTLV-III  research  and  their  relationship 
with  other  investigators  in  the  areas 
who  may  participate  in  the  project. 

6.  The  size,  qualifications,  and  lime 
allocation  of  the  proposed  staff  and  the 
availabilify  of  facilities  to  be  used 
during  the  study. 

7.  How  the  project  will  be 
administered. 

8.  A  proposed  schedule  for 
accomplishing  the  activities  of  the 
cooperative  agreement  including  time 
frames. 

Content  of  Application 

All  applications  must  indude  a 
separate  narrative  for  ^ach  study  which 
summarizes: 

1.  The  background  and  need  for 
project  support,  induding  information 
that  relates  to  factors  by  which  the 
applications  will  be  evaluated. 

2.  The  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measurable  and  time 
phased. 

3.  The  methods  which  will  be  used  to 
accomplish  the  objectives.  Of  special 
importance  in  Study  No.  I  will  be  the 
methods  utilized  to  identify,  contact, 
and  enroll  female  prostitutes  into  the 
study.  In  Study  No.  11.  special 
importance  will  be  attached  to  the 
methods  utilized  in  enrolling 
heterosexual  adults  who  are  not  kno%vn 
to  be  at  risk  for  AIDS.  In  Study  No.  III. 
the  ability  of  the  blood  bank  to  enlist  the 
cooperation  of  donors  and  recipients  to 
participate  in  a  study  of  this  nature  is 
considered  crucial  to  the  success  of  the 
study. 

4.  The  methods  which  will  be  used  to 
evaluate  the  success  of  study 
components. 

5.  Any  other  informabon  Uiat  will 
support  the  request  for  assistance. 

Submission  of  Applications 

The  original  and  one  copy  of  the 
application  must  be  submitted  on  or 
before  4:30  p.m.  (e.d.t.)  August  12, 1965. 
to  Leo  A.  Sanders,  Chief,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE.. 
Room  321,  Atlanta.  Georgia.  30305. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  eith^: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  posto^rk  or 
obtain  a  legibly  dated  receipt  from  a 
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commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

3.  Late  Applications — Applications 
^  which  do  not  meet  the  criteria  in  either 
paragraphs  1.  or  2.  immediately  above 
are  considered  late  applications  and  will 
not  be  considered  in  the  current 
competition. 

Applications  are  not  subject  to  the 
review  requirements  of  the  National 
Health  Planning  and  Resources 
Development  Act  of  1974,  as  amended, 
and  are  not  subject  to  Intergovernmental 
review  pursuant  to  Executive  Order 
12372. 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Nancy  Bridger,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
Room  321,  Altanta,  Georgia  30305.  or  by 
calling  (404)  282-6575  or  FTS  236-6575. 
Technical  assistance  may  be  obtained 
from  the  following  individuals:  Project 
No.  L  William  W.  Darrow.  Ph.  D.;  Project 
No.  n.  Harold  W.  Jaffa,  M.D.:  Project  No. 
III.  John  W.  Ward,  M.D;  AIDS  Activity. 
Center  for  Infectious  Diseases,  Center 
for  Disease  Control.  Atlanta,  Georgia 
30333,  telephone  (404)  329-3162  or  FTS 
236-3162. 

Dated:  July  16. 1985. 
Wilfiam  E.  Muldooo. 

Director.  Off  ice  of  Program  Support.  Centers 
for  Disease  Control. 

(FR  Doc  85-17328  Filed  7-24-85;  8:45  am] 
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Coopcnrthw  AgrMinents  f on 
Communtty-BaMd  Demonstration 
Pro}act  for  Acquired 
Immunodoficioncy  Syndrome  (AIDS) 
Pwvntlon  and  Risk  Reduction  and 
hnnovaUve  Projacto  for  AIDS  Risk 
Reduction;  AvaMabiUty  of  Funds  for 
Fiscal  Year  1985 

IntroductUHi 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1985  for 
competitive  applications  for  cooperative 
agreements  in  the  following  two  areas:  I. 
Community-Based  Demonstration 
Project  for  Acquired  Immunodeficiency 
Syndrome  (AIDS)  Prevention  and  Risk 
Reduction  and  D.  Innovative  Projects  for 
AIDS  Risk  Reduction.  These  projects  are 
authorized  by  section  301(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241(a)).  as  amended.  The  Catalog  of 
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Fedtral  Domestic  Assistance  Number  is 
13.118. 

Background 

|e  acquired  immunodeHciency 
Irome  continues  to  grow  as  a  major 
Ic  health  problem  in  the  United 
ps.  Through  June  1985,  more  than 
I  cases  have  been  reported  and 
mor^  than  5,400  persons  have  died  from 
AIDfe.  The  virus  (Human  T- 
Lym  ihotrophic  Virus-Type  III  (HTLV- 
III))  [hat  causes  AIDS  is  transmitted 
sexi  ally,  through  contaminated  needles, 
thro  igh  blood  and  blood  components, 
and  perinatally.  A  serologic  test  for 
HTl  V-III  antibody  has  been  developed, 
and  its  use  on  donated  blood  and 
plas  na  will  decrease  the  risk  of  AIDS 
for  t  'ansfusion  recipients  and 
hem  jphiliacs.  However,  these  two 
grou  js  account  for  only  2  percent  of 
repc  rted  AIDS  cases.  In  the  absence  of 
an  /  IDS  vaccine  or  therapy,  the  basis 
for  J  kIDS  prevention  in  other  groups  is  a 
thor  )ugh  understanding  of  the  risk 
fact(  irs  for  HTL  V-III  infection  and 
eflfoi  ts  to  change  the  behaviors  which 
coni  ribute  to  those  factors.  Significant 
gaps  still  exist  in  the  understanding  to 
risk  actors  for  HTL  V-III  infection,  and 
the  I  »ehaviors  which  contribute  to  those 
facti  irs  are  complex  and  difBcuIt  to 
chai  ge. 

I.  In  ormation  Specific  to  Conununity- 
Baw  d  Demonstration  Project  for  AIDS 
Preii  ention  and  Risk  Reduction 

A.  P  irpose 

Tl  e  purpose  of  this  comprehensive 
com  nunity-based  demonstration  project 
for  i  JDS  prevention  and  risk-reduction 
is  to  design,  implement,  and  evaluate  an 
intei  isive  program  in  a  well-defined 
geoj  -aphic/political  subdivision  to: 

1.  Determine  the  prevalence  of  HTLV- 
III  ii  fection  in  high-risk  groups; 

2.  Determine  the  prevalence  of  HTLV- 
in  infection  in  the  general  population; 

3.  Determine  the  current  level  of 
knofvledge  of  HTLV-III  infections  and 
attitiides  concerning  AIDS  among 
grou  ps  at  risk; 

4.  Assess  current  risk-associated 
behi  ivior  among  such  high-risk 
popi  ilations  as  homosexuals  and 
intn  venous  drug  users; 

5.  Promote  and  carry  out  multifaceted 
edu(  ational  programs  intended  to 
pera  nade  individuals  to  take  action  to 
rem)  lin  uninfected,  and  prevent 

tran  imission  to  others,  if  infected; 

6.  Promote  and  carry  out  programs  to 
coui  isel  seropositive  and  seronegative 
indi  riduals; 

7.  Document  steps  taken  to  implement 
multifaceted  education  and  counselhtt 
pro-ams;  >        J 


8.  Evaluate  programmatic  efforts  to 
prevent  the  spread  of  HTLV-III  infection 
and  change  risk-associated  behavior; 

9.  Provide  learning  opportunities  for 
other  State  and  local  personnel  that  are 
planning,  implementing,  or  evaluating 

»  AIDS  health  education/risk  reduction 
programs. 

B.  Cooperative  Activities 

1.  Recipient  Activities 

a.  Design  and  conduct  seroprevalence 
studies  to  determine  the  prevalence  of 
-HTLV-III  infection  in  groups  at  risk  and 
in  the  general  population. 

b.  Design  and  conduct  studies  to 
determine  current  knowledge  of  HTLV- 
III  infection  and  attitudes  concerning 
AIDS  among  groups  at  risk  as  well  as 
baseline  data  on  risk-associated 
behaviors  of  individuals  within  these 
groups. 

c.  Develop  and  distribute  written  and 
audiovisual  materials  with  accurate 
information  on  AIDS,  risk  factors, 
prevention  guidelines,  and  community 
resources  available. 

d.  Develop,  promote,  and  conduct 
programs,  presentations,  group 
discussions,  and  other  activities 
designed  to  promote  awareness  of  AIDS 
risk  situations  and  support  for 
prevention  measures. 

e.  Promote  and  carry  out  programs  to 
counsel  seropositive  and  seronegative 
individuals. 

f.  Repeat  studies  to  document  whether 
and  to  what  extent  changes  in  the 
imderstanding  of  AIDS  risk  factors  and 
risk-associated  behaviors  have 
occurred. 

g.  Repeat  seroprevalence  study  to 
monitor  changes  in  the  prevalence  of 
HTLV-III  infection  in  groups  at  risk. 

h.  Monitor  trends  in  other  illnesses 
which  are  sensitive  indicators  of 
behavior  change  in  populations  at  risk 
(e.g.  reportable  sexually  transmitted 
infections,  hepatitis  B,  and  non-A.  non- 
B). 

i.  Evaluate  and  revise  programmatic 
efforts  in  reaction  to  changes  in 
behavior  and  infection  with  HTLV-III. 

j.  Provide  information  and  insight  for 
use  in  the  development  of  curricula  and 
other  learning  opportunities  to  train 
personnel  from  other  State  and  local 
programs. 

2.  Centers  for  Disease  Control  Activities 

a.  Collaborate  in  the  design  of  the 
initial  and  followup  seroprevalence 
studies  for  HTLV-III  infection  in  groups 
at  risk  and  in  the  general  population. 

b.  Collaborate  in  the  design  of  the 
initial  and  followup  studies  of 
individuals  at  risk,  and  provide 


consultation  regarding  data-collection 
instruments  and  procedures. 

c.  Participate  in  the  analysis  of 
information  gathered  from  studies. 

d.  Provide  up-to-date  scientifiq 
information  regarding  the  natural 
history  of  AIDS,  sensitivity  and 
specificity  of  serologic  tests,  and 
national  program  for  the  prevention  of 
AIDs  and  the  transmission  of  HTL  V-III 
infections, 

e.  Provide  on-site  technical 
involvement  in  planning,  operating,  and 
evaluating  prevention  activities. 

f.  Develop  course  curricula,  training 
materials,  job  aids,  and  other  learning 
opportunities  to  train  personnel  from 
other  State  and  local  programs. 

C  Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  State  and  local 
governments,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa,  which  have  reported 
at  least  75  cases  of  AIDS  meeting  the 
CDC  surveillance  case  definition: 

1.  Presence  of  reliably  diagnosed 
disease  at  least  moderately  indicative  of 
underlying  cellular  immune  deficiency 
(e.g.,  Kaposi's  sarcoma  in  patients  who 
are  less  than  60  years  of  age  or  patients 
with  Pneumocystis  carinii  pneumonia  or 
other  opportunistic  infections);  and 

2.  Absence  of  known  causes  of 
underlying  immune  deficiency  and  of 
any  other  reduced  resistance  reported  to 
be  associated  with  the  disease. 

D.  Availability  of  Funds 

Approximately  $400,000  to  $500,000 
will  be  available  in  Fiscal  Year  1985  to 
fund  one  cooperative  agreement.  It  is 
expected  that  the  initial  cooperative 
agreement  award  will  begin  on  or  about 
September  30. 1985,  and  will  be  funded 
for  12  months  in  a  1-  to  4-year  project 
period.  Continuation  awards  within  the 
project  period  will  be  made  on  die  basis 
of  satisfactory  progress  in  meeting 
project  objectives  and  on  the 
availability  of  funds.  Funding  estimates 
outiined  above  may  vary  and  are 
subject  to  change. 

E.  Review  and  Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  The  applicant's  imderstanding  of 
AIDS  prevention  activities  and  the 
purpose  of  the  cooperative  agreement. 

2.  The  ability  of  the  applicant  to 
identify  experienced,  qualified 
personnel  and  a  satisfactory  description 


of  how  they  will  supervise,  coordinate, 
and  operate  the  program. 

3.  lie  establishment  of  objectives 
which  are  consistent  with  the  stated 
purpose  of  the  cooperative  agreement, 
and  which  are  specific,  measurable  and 
time  phased. 

4.  Evidence  of  the  ability  of  the 
applicant  to  generate  community 
cooperation  and  support  for  AIDS 
prevention  activities  and  maintain  close 
collaboration  and  woridng  relationships 
with  activities  and  maintain  close 
collaboration  and  woridng  relationships 
with  community-based  organizations 
serving  the  interests  of  groups  at  risk  for 
AIDS. 

5.  The  quality  and  scope  of  the 
appUcant's  current  activities  in  AIDS 
information  and  education. 

6.  The  quality  to  the  applicant's 
proposed  plan  to  determine  current 
prevalence  and  knowledge  of  HTLV-m 
infection  in  groups  at  risk  as  well  as 
how  the  applicant  will  assess  current 
risk-associated  behavior  of  individuals 
within  these  groups. 

7.  The  quaUty  of  the  applicant's 
proposed  plan  to  promote  behaviors 
designed  to  persuade  individuals  to 
remain  uninfected,  and  prevent 
transmission  to  others  if  infected. 

8.  The  soundness  and  potential 
operational  impact  of  the  overall 
approach. 

9.  An  evaluation  plan  which  specifies 
the  method  and  instruments  of 
measurement  to  be  used. 

10.  The  willingness  to  participate  in 
technology  transfer  to  personnel  frY>m 
other  States  and  local  communities. 

11.  The  capability  or  plan  of  the 
applicant  to  maintain  maximum 
confidentiality  of  all  records  related  to 
clinical  laboratory  results  on  individuals 
and/or  studies  with  personal  identifiers. 

12.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  the  cooperative  funds. 

n.  Information  Specific  to  Innovative 
Projecto  for  Aids  Risk  Reduction 

A.  Purpose 

The  purpose  of  the  innovative  projects 
for  AIDS  risk-reduction  is  to  stimulate 
the  development  of  unique  and 
innovative  approaches  for  the 
prevention  of  HTLV-III  transmission, 
and  to  evaluate  the  effectiveness  of 
these  approaches.  The  approaches  to  be 
developed  should  be  directed  toward 
persons  infected  with  HTLV-IU,  or  at 
risk  of  acquiring  such  infection.  These 
persons  include  homosexual  and 
bisexual  men,  heterosexual  persons  with 
at  least  one  infected  sex  partner,  women 
of  child-bearing  age  with  evidence  of 


infection,  users  of  intravenous  drugs,  or 
others  potentially  at  risk. 

Applicants  may  focus  on  components 
of  innovative  risk-reduction  apiHtMches, 
such  as  targeted  education  for 
individuals  and  groups  at  hi^  risk  of 
AIDS  and  other  sexually  transmitted 
diseases,  techniques  to  motivate 
individuals  to  act  according  to 
information  they  receive,  and  other 
creative  aspects  of  risk-neduction 
behavior. 

The  social  setting  for  which  the 
proposed  innovative  risk  reduction 
approadies  might  be  developed  could 
include  individuals,  small  groups,  or 
larger  units  of  analysis. 

B.  Cooperative  Activities 

1.  Recipient  Activities 

a.  Assess  levels  of  knowledge, 
personal  beliefs,  and/or  recent 
experiences  regarding  exposures  to 
persons  with  AIDS,  life-style  dianges. 
and  HTLV-m  infections  in  the 
population  to  be  studied. 

b.  Select  a  sample  of  the  population 
for  more  intensive  study  of  the  proposed 
risk-reduction  approach. 

c  Design  and  implement  an 
innovative  risk-reduction  program  and 
report  the  number  of  individuals  who 
participate. 

d.  Measure  knowledge,  attitudes, 
behavioral  intentions  and  behaviors 
before,  during,  and  after  participation  in 
the  risk  reduction  program. 

e.  Compare  knowledge,  attitudes, 
behavioral  intentions  and/or  self- 
reported  behaviors  of  the  individuals 
who  participate  and  those  who  do  not  (a 
control  group). 

2.  Centers  for  Disease  Contix>l  Activities 

a.  Collaborate  in  the  design  of  the 
study,  and  provide  consultation 
regarding  data-collection  instruments 
and  procedures,  data  analysis  of 
information  gathered,  and  preparation  of 
a  final  report. 

b.  Provide  up-to-date  scientific 
information  regarding  the  natural 
history  of  HTLV-m.  sensitivity  and 
specificity  of  serologic  tests,  and  other 
aspects  of  preventing  transmission  of 
HTLV-m  infections. 

C.  Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agendas  of  State  and  local 
governments  (induding  the  Distiid  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Padfic  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa)  and  other  public  or 
nonprofit  private  community 
organizations,  educational  institutions 
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or  other  organiiations  that  can 
demonstrate  the  capability  to  work  in 
close  cooperation  with  State  or  local 
health  departments  on  the  prevention 
and  control  of  AIDS. 

D.  Availability  of  Funds 

Approximately  $600,000  to$70a000 
will  be  available  in  Fiscal  Year  198S  to 
fund  two  to  three  cooperative 
agreements  ranging  from  approximately 
$200,000  to  $300,000.  It  is  expected  that 
the  initial  cooperative  agreements  will 
begin  on  or  about  September  30. 1985. 
and  will  be  funded  for  12  months  in  a  1- 
or  3-year  project  period.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  hi  meeting  project  objectives 
and  on  the  availability  of  funds.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change. 

£.  Review  and  Evaluation  Criteria 

AppUcations  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Evidence  of  the  applicant's 
understanding  of  the  objectives  of 
HTLV-IU  prevention  activities,  and  the 
rationale  for  innovative  risk-reduction 
proposals. 

2.  Successful  outcomes  from  the 
applicant's  involvement  in  previous 
projects  designed  to  prevent  HTLV-ID 
infections,  other  infections  transmitted 
sexually,  or  other  lifestyle  related  health 
problems. 

3.  Evidence  of  the  ability  of  the 
appUcant  to  generate  community 
cooperation  and  support  for  AIDS 
prevention  research  activities  and 
maintain  close  collaboration  and 
working  relationships  with  community- 
based  organizations  serving  the 
interests  of  groups  at  risk  for  AIDS. 

4.  The  extent  to  which  technical 
expertise  in  the  following  areas  is 
available:  HTLV-^  antibody  tesUng. 
research  design,  and  data  analysis. 

5.  Evidence  that  a  qualified  and 
experienced  research  team  will  be 
available  to  test  hypotheses. 

6.  The  selection  of  an  appropriate 
study  population  and  an  adequate 
description  of  the  characteristics  of  the 
population  to  be  investigated. 

7.  A  clear  statement  of  objectives 
consistent  with  the  stated  purpose  of  the 
cooperative  agreement  and  which  are 
specific  measurable,  and  time  phased. 

8.  Demonstration  that  the  proposed 
approach  will  achieve  objectives. 

9.  Demonstration  that  proposed 
project  has  potential  for  interrupting 
transmission  of  HTLV-IH. 

10.  The  adequacy  of  the  evaluation 


plai  to  detect  effects  of  the  proposed 
project  to  reduce  transmission  of  HTLV- 
IH  and  document  the  impact  of  the 
program. 

11.  The  extent  to  wlaich  the  budget  is 
reasonable  and  consistent  with  the 
inte  ided  use  of  the  cooperative  funds. 

Inffl  nnation  Applicable  to  Cooperative 
Agi  wment  Programs  hi  I.  and  11.  Above 

R  iporting  Requirements — Progress 
reports  are  required  on  a  quarterly  basis 
and  are  due  30  days  after  the  end  of 
each  quazter.  Financial  status  reports 
are  'equired  no  later  than  90  days  after 
the  md  of  each  budget  period.  Fuial 
financial  status  and  progress  reports  are 
required  90  days  after  the  end  of  a 
prefect  period. 

G  tidelines  for  Application 
Nat  "otive — Applications  must  include  a 
nan  ative  which  details  the  following: 

A  The-background  and  need  for 
project  support,  including  information 
thai  relates  to  factors  by  which  the 
app  ications  will  be  evaluated. 

B  The  objectives  of  the  proposed 
propct  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measurable  and  time 
phased. 

Cl  The  methods  which  will  be  used  to 
accompUsh  the  objectives. 

Di  The  methods  which  will  be  used  to 
eva:  uate  the  success  of  the  project. 

E.  Any  other  information  that  will 
supi  tort  the  request  for  assistance. 

F.  Fiscal  information,  including 
nan  ative  justification,  pursuant  to 
utili  cation  of  awarded  funds  in  a 

mar  ner  consistent  with  the  purpose  and 
obj«  ctives  of  the  project. 

Si  tbmission  of  Applications — ^The 
orig  nal  and  two  copies  of  the 
app  ication  must  be  submitted  to  Leo  A. 
San  lera.  Chief,  Grants  Management 
Brai  ich.  Procurement  and  Grants  Office, 
Cen  ers  for  Disease  Control,  255  East 
Pac(  8  Ferry  Road,  N.E.,  Room  321. 
Atlt  nta.  Georgia,  30305,  on  or  before 
4:30  p.m.  (e.d.t.)  August  30. 1985. 

A  Deadline:  Applicantions  shall  be 
com  idered  as  meeting  the  deadline  if 
the]  are  either: 

1.  Received  on  or  before  the  deadline 
dat< ,  or 

2.  Sent  on  or  before  the  deadhne  date 
andlreceived  in  time  for  submission  to 
the  Independent  review  group. 

(Ap  >Ucants  must  request  a  legibly  dated 
U.S  Postal  Service  postmark  or  obtain  a 
legi  ily  dated  receipt  from  a  commercial 
can  er  or  U.S.  Postal  Service.  Private 
met  ired  postmarks  shall  not  be 
acc(  ptable  as  proof  of  timely  mailing.) 

B,  Late  Applications:  Applications 
whi  'h  do  not  meet  the  criteria  in  A.  1.  or 


2.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

C.  Review  Requirements: 
Applications  are  not  subject  to  the 
review  requirements  of  the  National 
Health  Planning  and  Resources 
Development  Act  of  1974,  as  amended, 
and  are  not  subject  to  Intergovernmental 
review  pursuant  to  Executive  Order 
12372. 

D.  Where  to  Obtain  Additional 
Information:  Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Nancy  Bridger,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road  NE., 
Room  321,  Atlanta,  Georgia  30305,  or  by 
calling  (404)  282-6575  or  FTS  236-6575. 
Technical  assistance  may  be  obtained 
&t)m  Willard  Gates,  M.D.,  M.P.H., 
Division  of  Sexually  Transmitted 
Diseases,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333,  telephone  (404) 
329-2552  or  FTS  236-2552. 

Dated:  July  19. 1985. 

William  E.  MuldooQ. 

Director,  Office  of  Program  Support  Centers 
for  Disease  Control. 

(FR  Doc.  8&-17644  Filed  7-24-85: 8:45  am] 
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Food  and  Drug  Administration 
[Docket  No.  8SD-0108] 

Draft  QuidaUna  for  Submitting 
Supporting  Documentation  In  Drug 
ApipHcationa  for  ttia  Manuf actura  of 
Drug  Sutwtancas;  Extanalon  of 
Comment  Pariod 

AOmcv:  Food  and  Drug  Administration. 

ACTION:  Notice:  extension  of  comment 
period. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
comment  period  for  the  notice 
announcing  the  availability  of  a  draft 
guideline  "Draft  Guideline  for 
Submitting  Supporting  Docimientation  in 
Drug  Applications  for  the  Manufacture 
of  Drug  Substances."  FDA  is  taking  this 
action  in  response  to  a  request  from  a 
foreign  pharmaceutical  firm  for  an 
extension  of  the  comment  period. 

date:  Comments  by  August  26, 1965. 

AOORESS:  Requests  for  a  copy  of  the 


draft  guideline  and  written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHBR  INPOfHNATMN  CONTACT: 
Buford  Poet,  Center  for  Drugs  and 
Biologies  (HFN-102).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4330. 

SUPPLEMCNTARV  WPOMIATION:  In  the 
Federal  Registw  of  April  25, 1985  (50  FR 
16350).  FDA  issued  a  notice  announcing 
the  availability  of  a  draft  guideline 
entitled  "Draft  Guideline  for  Submitting 
Supporting  Documentation  in  Drug 
Applications  for  the  Manufacture  of 
Drug  Substances."  The  guideline  is 
hitended  to  furnish  pharmaceutical 
manufacturers  with  guidance  in 
submitting  to  FDA  adequate  information 
on  the  production  and  control  of  new 
drug  substances. 

FDA  is  makhig  the  draft  guideline 
available  for  public  comment  to  assist  it 
in  developing  a  final  guideline.  The 
guideline  is  one  of  several  guidelines 
that  FDA  is  developing  to  provide 
assistance  to  pharmaceutical  firms  in 
implementing  the  revisions  of  the  new 
drug  and  antibiotic  regulations, 
published  in  the  Federal  Register  of 
February  22, 1985  (50  FR  7452),  and  the 
proposed  revisions  of  the  investigational 
new  drug  regulations,  published  in  the 
Federal  Register  of  June  9, 1983  (48  FR 
26720). 

In  response  to  the  notice  of 
availabiUty,  FDA  received  a  request  for 
a  30-day  extension  of  the  comment 
period. 

FDA  has  determined  that  its  schedule 
for  issuing  the  guideline  in  final  form 
would  not  be  unduly  delayed  by  a  30- 
day  extension  of  the  comment  period, 
and  that  such  an  extension  to  receive 
additional  comments  would  be  in  the 
public  interest.  Accordingly,  the  period 
for  submission  of  comments  is  extended 
to  August  26, 1985. 

Interested  persons  may,  on  or  before 
August  26. 1985.  submit  written 
comments  on  the  draft  guideline  to  the 
Dockets  Management  Branch  (address 
above).  These  comments  will  be 
considered  in  determining  whether 
further  amendments  to  or  revisions  of 
the  draft  guideline  are  warranted. 
Comments  should  be  in  two  copies, 
except  that  individuals  may  submit 
single  copies,  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  draft  guideline 
and  received  comments  may  be  seen  in 
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the  Dockets  Management  Branch 
between  9  a.nL  and  4  p.m..  Monday 
through  Friday.  Requests  for  a  smgle 
copy  of  the  draft  guideline  should  be 
sent  to  the  Dockets  Management 
Branch. 

Dated:  July  19. 1985. 

Mervia  H.  Shumate, 

Acting  Associate  Commissioner  fw 
Regulatory  Affairs. 

(FR  Doc  85-17850  Filed  7-22-85;  2:23  am] 
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DEPARTMENT  OF  THE  MITERIOR 
•uTMu  of  Indtan  Affaira 


Redeaignatlon  of  iHlnoia  Health 
Service  Area  7  and  • 

Agency:  Health  Resources  and  Services 
Administration.  Pubhc  Health  Service. 
HHS. 

For  Further  Information  Contact 
John  F.  Belin,  Director,  Division  of 
Agency  Operations  and  Management. 
BHMORD.  5600  FUhers  Une,  Room  9A- 
19,  Rockville,  Maryland  20857,  301-443- 
6880. 

Action:  This  notice  annoimces  the 
decision  by  the  Secretary  of  Health  and 
Human  Services  upon  reconsideration  of 
the  decision  announced  in  the  Federal 
Register  on  August  13, 1984  (49  FR 
32259)  denying  a  request  by  the 
Governor  of  Illinois  that  the  boundaries 
of  Illinois  health  service  areas  7  and  8 
be  revised  by  removing  DuPage  County 
from  area  7  and  adding  it  to  area  8.  The  - 
decision  by  the  Secretary  is  to  approve 
the  Governor's  redesignation  request. 
Accordmgly,  effective  on  September 
13, 1985,  the  boundaries  of  Illinois  health 
service  areas  7  and  8  are  revised  as 
follows: 

niinob 

Health  service  area  7  is  the 
geographic  area  comprised  of  Suburban 
Cook  County.  Health  service  area  8  is 
the  geographic  area  comprised  of  the 
following  counties:  DuPage,  Kane,  Lake, 
and  McHenry. 

The  effective  date  of  September  13. 
1985.  has  been  chosen  for  ease  of 
administration,  since  the  current  grant 
under  section  1516  of  the  Act  for  the 
Suburban  Cook/EhiPage  Health  Systems 
Agency,  Inc.,  will  expire  on  September 
12. 

Dated:  July  19, 1985. 
John  H.  Kebo. 

Acting  Administrator,  HRSA. 

(FR  Doc.  85-17614  Filed  7-24-85;  845  am] 
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iheOfftoeof 

»!*•  nwivw  unoer  me 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  lot  approval  under  the 
provision  of  the  Paperwork  Reductioa 
Act  (44  U.S.C  Oh.  35).  Copies  of  die 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contracting  the 
Bureau's  clearance  officer  at  tfie 
telephone  number  Usted  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  with  30 
days  directly  to  the  Budget  Qearanoe 
Officer  and  to  the  Office  <A  Management 
and  Budget  Interior  Department  Desk 
Officer.  WasUngton.  D.C  20603. 
telephone  number  (202)  395-7313. 
Title:  Financial  Assistance  and  Social 

Services  Pn^ram  (25  CFR  20). 
Abstract  These  forms  request  financial, 
demographic  and  employment 
information  on  cUentele  for  the 
purpose  of  determining  eligibihty  to 
receive  financial  assistance.  These 
forms  allow  the  Bureau  wmker  to 
determine  the  degree  of  unmet  need 
and  arrange  for  a  money  payment 
Bureau  Form  Numbers:  5-6601. 5-6603, 

6-6604.  5-6605.  5-1201B 
Description  of  Respondents:  Individuals 
whose  needs  have  not  been  met  and 
some  form  of  subsistence  is  required. 
Annual  Response:  284.124 
Annual  Burden  Hours:  20.982 
Bureau  Clearance  Officer  Catiiie  L 

Martin  (202)  343-3574 
JohaW.  Frits. 

Deputy  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  8S-17673  Filed  7-24-85;  MS  am] 


Bufeau  of  Land  Management 

Moab  Dielrict  Grating  Advieory  Boards 

Meeting 

July  18, 1985. 

AOCNCV:  Bureau  of  Land  Management, 

Moab,  Interior. 

ACTION:  Moab  District  Grazing  Advisory 
Board  Meeting. 


:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Moab  District  Grazing 
Advisory  Board  will  be  held  on  August 
28, 1985.  Hie  meeting  wiU  begin  at  10:30 
a.m.  in  the  conference  room  of  the 
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Bureau  of  Land  Management  District 
Office  at  82  East  Dogwood.  Moab.  Utah 
84532. 

The  agenda  for  the  meeting  will 
incftde: 

1.  Graxing  Advisory  Board's 
Prioritizatioo  of  Allotmoit  Project 
Packages. 

2.  Status  of  the  Grand  Resource 
Management  Plan. 

3.  Update  on  the  San  Juan  Resource 
Area's  Planning  Efforts. 

4.  Discussion  of  Actual  Use  Reports. 

5.  Progress  Report  on  the  San  Rafael 
Soil/Vegetation  Inventory. 

8.  Update  on  the  Grazing  Fee  Status. 

7.  Update  on  the  BLM/USPS 
Interchange. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2  p.m. 
and  3  pjn.  on  Augnst  28, 1985  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  97a  Moab.  Utah 
84532.  by  August  23, 1985. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available 
within  thirty  (30)  days  following  the 
meeting. 
Ksmialh  V.  Rlwa. 
Acting  District  Manager. 
(FR  Doc  85-17838  Filed  7-24-85;  8:45  ami 
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Wyoming;  Propo— d  Continuation  of 
Roctamation  Withdrawal 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 


:  The  Bureau  of  Reclamation 
proposes  a  434.63  acre  withdrawal  for 
the  Meeks  Cabin  Dam  and  Reservoir 
continue  for  an  additional  100-year  term. 
The  lands  remain  closed  to  surface  entry 
and  the  mining  laws.  They  have  been 
and  will  remain  open  to  mineral  leasing. 
DATE:  Comments  should  be  received  by 
October  23. 1985. 

ADORCSS:  Comments  should  be  sent  to: 
Chief.  Branch  of  Land  Resources.  Bureau 
of  Land  Management,  P.O.  Box  1828. 
Cheyenne.  Wyoming  82003. 
FON  RIRTNEII INFORMATIGN  CONTACT: 

Scott  Gilmer.  Wyoning  State  Office, 
(307)  772-2089. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  withdrawal  made  by 
Public  Land  Order  3511.  dated 
December  7. 1964.  be  continued  for  an 
additional  100-year  term,  pursuant  to 


section  204  of  the  Federal  Land  Policy 
and  1  4anagement  Act  of  1976, 90  Stat. 
2751. 43  U.S.C  1714,  insofar  as  it  affects 
the  f(  illowing  described  lands: 

Sixth  Principal  MMiiUn 

Waso  tch  National  Forest 

T.  12  i..  R.  117  W.. 
Sec  10.  NEV4SEV4SEy4,  SV^SEV4SEVi; 
Sec  14,  WV4NWV»NEy4.  NWy4.  WV4SW%. 

V  rV4EV4SWV«.  N%NEV4NEy4SWy4: 
Sec  22,  EViEy4  of  lot  1,  EV^NEy4.  EV^EV^N 

l^4SEV4. 

The  area  described  contains  434.63  acres  in 
Uinta  jCounty. 

purpose  of  the  withdrawal  is  to 
c\  the  capital  investments  for  the 
ijs  Cabin  Dam  and  Reservoir  and 
Icreational  areas.  The  withdrawal 
gates  the  lands  from  surface  entry 
lie  mining  laws,  but  not  from 
mineral  leasing. 

Foi  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  Wish  to  submit  comments  in 
connection  with  the  proposed 
with<  rawal  may  present  their  views  in 
writii  g  to  the  Chief,  Branch  of  Land 
Resoi  irces,  in  the  Wyoming  State  Office. 

Thi !  authorized  officer  of  the  Bureau 
of  La  id  Management  will  undertake 
such  nvestigations  as  are  necessary  to 
deter  nine  the  existing  potential  demand 
for  th  e  land  and  its  resources.  A  report 
will  t  Iso  be  prepared  for  consideration 
by  th  >  Secretary  of  the  Interior,  the 
Presii  lent,  and  Congress,  who  will 
detei  nine  whether  or  not  the 
with(  rawal  will  be  continued,  and  if  so, 
for  how  long.  The  final  determination  of 
the  continuation  of  the  withdrawal  will 
be  pi^lished  in  the  Federal  Register. 
The  ttcisting  withdrawal  will  continue 
until  such  final  determination  is  made. 
David).  Walter, 
Acting  State  Director. 
[FR  D  )C.  85-17637  Filed  7-24-85;  8:45  am) 

mum  I  COOC  4310-22-« 


Natk  nal  Public  Lancia  Adviaory 
Coui  cil;  Meeting 

AOCM  cv:  Bureau  of  Land  Management, 
Inter  or. 

ACTM  w:  Notice  of  Meeting  of  the 
Natiqnal  Public  Lands  Advisory  Council. 


8UMI  ANY:  Notice  is  hereby  given  that 
the  N  ational  Public  Lands  Advisory 
Coun  cil  will  meet  August  22-24. 1985,  at 
the  Owyhee  Plaza  Hotel,  1109  Main 
Street,  Boise.  Idaho.  The  meeting  hours 
will  I  e  8:00  a.m.  to  5:00  p.m..  on  Friday, 
the  Z  ird.  and  8:00  a.m.  to  12:00  noon  on 
Satui  day.  the  24th.  On  Thursday.  August 
22,  Coimcil  members  will  participate  in 
a  field  tour  of  BLM-managed  lands  in 


Western  Idaho.  The  proposed  agenda 
for  the  meeting  is: 

Friday,  August  23:  Morning:  The  State 
view  of  public  land  management  in 
Idaho:  Discussion  of  BLM/Forest 
Service  Grazing  Fee  Study;  Panel 
discussion  on  BLMs  Wilderness 
Program:  Meeting  of  Council 
subcommittees  (Renewable  Resources, 
Lands,  Eneigy  and  Minerals,  and 
Administrative/Legislative).  Afternoon: 
Public  Statement  Period;  Report  on 
previous  Council  resolutions  and 
discussion  of  agenda  for  future  Council 
meetings:  meeting  of  Council 
subcommittees.         ^ 

Saturday,  August  24:  Morning:  Final 
meetings  of  Council  subcommittees; 
Discussion  of  subcommittee 
recommendations  and  passing  of 
Council  resolutions. 

All  meetings  of  the  Council  will  be 
open  to  the  pubUc.  Opportunity  will  be 
provided  for  members  of  the  public  to 
make  oral  statements  to  the  Council, 
beginning  at  1:00  p.m..  Friday,  August  23. 
Speakers  should  address  specific 
national  public  lands  issues  on  the 
meeting  Agenda  and  are  encouraged  to 
submit  a  copy  of  their  written  testimony 
prior  to  oral  delivery.  Please  send 
written  comments  by  August  16  to  the 
Bureau  of  Land  Management's  Idaho 
State  Office  at  the  address  listed  below. 
Depending  on  the  number  of  people  who 
wish  to  address  the  Council,  it  may  be 
necessary  to  limit  the  length  of  oral 
presentations. 

DATEa:  August  23  and  24 — Council 
Meeting.  August  23 — Public  Statements. 

ADDRESS:  Copies  of  public  statements 
should  be  mailed  by  August  16  to: 
Director,  Idaho  State  Office  (912), 
Bureau  of  Land  Management,  3380 
Americana  Terrace,  Boise.  Idaho  83706. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Slater.  Washington.  D.C.  Office. 
BLM.  telephone  (202)  343-2054;  or  Kris 
Long.  Public  Affairs  Specialist,  Idaho 
State  Office.  BLM,  telephone  (206)  334- 
1406. 

SUPPt^MENTARV  INFORMATION:  The 

Council  advises  the  Secretary  of  the 

Interior  through  the  Director,  Bureau  of 

Land  Management,  regarding  policies 

and  programs  of  a  national  scope 

related  to  public  lands  and  resources 

under  the  jurisdiction  of  BLM. 

luly  19. 1985. 

Robert  F.  Burford, 

Director 

[FR  Doc.  85-17619.  Filed  7-25-85;  8:45  am) 

BILUNQ  CODE  431»-MHI 


Miiea  City  Diatrlct  Grazing  Adviaory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-403  that  the  Miles  City 
District  Grazing  Advisory  Board  will 
meet  Sept.  9. 1985,  at  10  a.m.  in  the 
conference  room  at  the  Miles  City 
District  Resotirce  Area  Office.  Bureau  of 
Land  Management,  Miles  City  Plaza. 
Miles  City,  Montana. 

Agenda  for  meeting  includes:  Fiscal 
Year  1986  Range  Improvement  Projects. 
Range  Improvement  methods  and 
permittee  contributions.  Interchange 
Proposal.  Weed  Control  Prc^am,  and 
Omnibus  Range  Bill  progress. 

The  meeting  is  open  to  the  public  and 
oral  or  written  statements  may  be  made 
for  consideration  by  the  board. 
Summary  minutes  of  the  meeting  will  be 
maintained  i^  the  Miles  City  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

For  further  Information  contact 
District  Manager,  Miles  City  District. 
BLM,  P.O.  Box  940,  Miles  City,  Montana 
59301. 

Ray  Bnibakar, 
District  Manager. 
luly  18, 1985. 

[FR  Doc  85-17642  Filed  7-24-85;  8:45  am) 
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I(NM  58609  (OIQ).  (NM  S6610),  (NM  56613 
(OK))] 

Public  Land  Sale  in  Coal.  LeFlore  and 
Pittaburg  Counties.  OK 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Sale  of  PubUc  Land 
Encompassing  1.95  Acres  in  Coal 
LeFlore,  and  Pittsburg  Counties, 
Oklahoma. 


Federal  Regiater  /  Vol  5ft  Na  143  /  Thuraday.  )uly  25.  19BS  /  Notices 


summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976  (90  Stat.  2743,  43  U.S.C 
1701]  at  no  less  than  the  appraised  fair 
market  value: 


Tract 

Legal  dmcription 

Acraa 

Valua 

Ccwl  County  (CO) 

CO-3 

T.  t  S,  R  10.  E.,  IM..  aac.  14: 
lJt«gh  TonmaiM,  bkick  328.  M 
6. 

0.32 

(2.50 

URm  CaMf%  (LF) 

IF-t 

T.  5  N..  R.  20  E.,  I.M..  aac  tS: 

as 

rso 

TrMt 

tatilSa«j|Hi.. 

Aam 

VMM 

LF-O 

T  S  N,  R  25  e.  IJhI..  IK  aO: 
tMI. 

0.S6 

2&oe 

MitaarB  Cowity  (PT) 


PT-ti       T.  »  K.  R  IS  t,  Ufl,  aae.  •      i.os  tSOM 
I     MNHSEM  |iriMr«.  I  I 

AggragaHnglSSaow. 

The  identified  tracts  are  being  offered 
at  direct  sale  to  the  f(^wing  ad)oining 
land  owners  at  the  indicated  appraised 
fair  market  value: 


Ti« 

Nana 

HCflMtnOC 

CO-3 

LF-1 

taananlE.UnlaR.. 
Jokn  BateiM 

fjwgKOtc 

nMwsncf ,  ON. 
Panama.  QIC 
Nrata.OK. 

LF-9 

PT-11 

RiMiaUH         

The  identified  parties  are  the  only 
adjoining  land  owners  and  they  control 
all  legal  access  to  these  tracts.  The 
tracts  will  be  incorporated  into  the 
agricultural  operations  of  these  land 
holders.  The  tracts  will  be  disposed  of  if 
the  offer  to  purchase  fte  land  is  refused 
by  the  adjoining  land  holders. 

The  proposedf  sale  is  consistent  with 
the  Bureau's  planning  system  and  the 
FLPMA  of  1976.  Public  interest  will  be 
served  by  disposition  of  these  isolated 
tracts  that  are  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands,  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency. 

The  lands  will  not  be  offered  for  sale 
until  60  days  after  the  date  of  this  notice. 
Patents,  when  issued,  will  contain  the 
following  reservations: 

1.  All  minerals  (or  partial  or  specific 
mineral  interests,  whiere  appUcable) 
shall  be  reserved  to  the  United  States, 
together  widi  the  right  to  prospect  for, 
mine,  and  remove  tite  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
Bureau  of  Land  Management  office. 

2.  The  sale  of  the  lands  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Tulsa  District  Office, 
6136  East  32nd  Mace.  Tulsa,  Oklahoma, 
74135.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  District  Manager, 
Bureau  of  Land  Management.  TtHsa 


Distiict  Office.  8136  East  32nd  Place. 

Tulsa.  OK  7413S. 

FOR  MRINU  ■»ORMATIOW  OONTACT: 

Hans  Sallani.  telephone  (405)  231-5401. 

limSms, 

District  Manager. 

(FR  Doc  85-17633  Filed  7-24-85;  845  am| 
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[NM  56813  (OK)] 

Public  Land  Sale  in  Latimer  County. 
OK 

AOENCv:  Bureau  of  Land  Management 

Interior. 

Acnow  Sale  of  Pablic  Land 
Encompassing  77.82  Acres  in  Latjiner  * 
County,  Oklahoma. 

SUMMARfV:  The  foUowiiv  described 
lands  have  been  examimd  and 
identified  as  suitable  for  disposal  by 
sale  under  section  203  of  the  F^ederri 
Land  Policy  and  Management  Act 
(FLPMA)  of  1»78  (90  Slat  2743. 43  VS.C 
1701)  at  no  less  than  the  appraised  Eair 
market  value  of  Sl9.500.00: 


Vm» 

Lagal  daacfiplion 

taw 

UhMrC«ir%«.n 

LT-2  «id  LT-3 

T.  6  N..  R  21  E,  IM.  aac.  SI. 
NE%S)M<ik.  and  W  S. 

TJMt 

The  proposed  sale  is  consistent  wHk 
the  Bureau'«p]anaiag  system  and  the 
FLPMA  of  1978.  Public  interest  «viU  be 
served  by  diqxtsitioB  of  these  isolated 
tracts  that  are  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands,  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency. 

Patents,  when  issued,  will  contain  the 
following  reservations: 

1.  All  minerals  (or  partial  or  specific 
mineral  interests,  where  applicable) 
shall  be  reserved  to  the  United  States. 
together  with  the  right  to  prospect  for. 
mine,  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation. 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
Bureau  of  Land  Management  office. 

2.  The  sale  of  the  lands  will  be  subject 
to  all  valid  existii^  rights  and 
reservations  of  record. 

3.  The  tracts  will  be  subject  to  a 
fioodplain  restriction  under  Bxecotive 
Order  11988. 

4.  The  successfvl  bidder  agrees  that 
he  takes  the  real  estate  subject  to  the 
existing  grazing  use  of  Mr.  Vemon  D. 
Lyons,  holder  of  grazing  authorization 


FMml  Register  / 


5  0 


J   L 
2  5 


Na  0757.  The  ridit*  of  Mr.  Lyons  to 
graxe  domestic  uvestock  on  the  real 
estate  accordug  to  the  conditions  and 
terms  of  grazing  authorization  No.  0757 
shall  cease  on  February  28. 1991.  The 
successful  bidder  is  entitled  to  receive 
annual  grazing  fees  from  Mr.  Lyons  in 
an  amount  not  to  exceed  that  which 
would  be  authorized  under  the  Federal 
grazing  fee  published  annually  in  the 
FMhralRa^ster. 

The  patent  to  parcel  number  LT-2 
(section  31)  will  contain  a  wetland 
protectioo  patent  restriction.  The  type, 
location,  and  size  of  the  wetland  will 
appear  in  the  patent  as  well  as  the 
following  restrictive  language: 

In  accordance  with  section  209  of  the 
FLPMA  of  1976.  43  U.S.C  1718  (1976) 
and  section  4  of  Executive  Order  11990 
(1978).  3  Code  of  Federal  Regulations 
121  (1978),  the  patentee's  use  of  the 
patoited  lands  is  restricted  as  foUows: 

1.  Restrictions  on  use  of  wetlands 
contained  in  applicable  Federal,  state. 
or  local  wetlands  regulations  are 
inooiporated  hereby  as  if  set  forth  fully 
herein. 

2.  The  patentee  may  not  use  the 
patented  land,  or  authorize  its  use.  in 
such  a  manner  that  would  directly  or 
incbrectly  result  in  an  adverse  alteration 
of  the  wetland  characteristics  or 
category  of  that  portion  of  the  lands 
identified  above  as  wetlands. 

The  patent  restrictions  are  binding 
upon  the  patentee  and  his  successors, 
heirs,  and  assigns. 

The  identified  tracts  will  be  sold 
under  modified  competitive  bidding 
procedures.  Bidding  will  be  restricted  to 
the  adjacent  land  owners.  The 
designated  bidders  for  the  identified 
tracts  are  as  follows:  Mr.  CC  Gillespie. 
Mr.  CD.  Hague.  Mr.  Wayne  Grogan.  Ms. 
Vera  N.  Melone.  Mr.  Vernon  D.  Lyons. 
JefBe  Cannon  Estate,  Mr.  Kenneth  T. 
Gwin.  Mr.  Elmer  Lyons.  Mr.  Jefferson  D. 
Reed.  Mr.  Vem  Mendenhall,  and  Mrs. 
Florence  Johnston.  Federal  law  requires 
that  bidders  be  United  States  citizens  or. 
In  the  case  of  a  corporation,  subject  to 
the  laws  of  any  state  of  the  United 
States.  Bidders  (adjacent  land  owners) 
will  also  be  required  to  submit  a  deed 
with  their  bid  in  order  to  show  proof  of 
ownership  to  adjacent  lands.  Failure  to 
submit  bids  by  any  of  the  above  named 
bidders  shall  constitute  a  waiver  of  such 
right  Modified  competitive  bidding 
procedures  are  being  used  to  recognize 
historical  land  uses,  consideration  for 
the  lack  of  legal  access  to  these  tracts, 
and  the  needs  of  adjacent  land  owners. 

The  tracts  offered  for  disposal  will  be 
sold  by  sealed  bid.  Sealed  written  bids 
will  be  considered  only  if  received  by 


the  B<  reau  of  Land  Management, 
Oklal  oma  Resource  Area  Headquarters, 
200  N  W.  Fifth  Street,  Room  548, 
Oklal  oma  City,  Oklahoma.  73102.  prior 
to  lOm  a.m.,  Monday,  September  23. 
1985. '  lie  tract  numbers  should  be 
printe  d  on  the  lower  left  hand  comer  of 
the  m  liling  envelope  (example.  Land 
Sale-  Tract  LT-2  and  LT-3).  Each 
writte  a  sealed  bid  must  be  accompeuiied 
by  a  c  ertified  check,  postal  money  order, 
bank  i  Iraft  or  cashiers  check  made 
payat  le  to  the  Department  of  the 
Interi(  r.  Bureau  of  Land  Management 
for  at  east  twenty  percent  of  the  amount 
bid.  llie  written,  sealed  bids  will  be 
openejd  and  publicly  declared  at  the 
beginning  of  each  sale.  If  two  or  more 
envelopes  containing  valid  bids  of  the 
same  amount  are  received,  the 
determination  of  which  is  to  be  the 
highest  bid  shall  be  by  supplemental 
sealed  bids. 

On(  e  a  high  bid  is  accepted,  the 
succei  sful  bidder  shall  sumbit  the 
remaii  ider  of  the  full  bid  price  within  180 
days  <  f  the  sale.  Failure  to  pay  the  full 
bid  pr  ce  within  180  days  shall  result  in 
cancelation  of  the  sale  of  the  tracts,  and 
the  d^sit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale.  All 
bids  will  be  either  returned,  accepted,  or 
rejected  within  30  days  of  the  sale  date. 

If  Tracts  LT-2  and  LT-3  are  not  sold 
to  the  Identified  adjacent  land  owners, 
they  w  iU  be  available  for  sale  by  sealed 
bid  on  a  firat  come  basis  for  a  period  of 
three  1  lonths,  beginning  on  September 
26, 19(  5  and  ending  at  tfie  close  of 
businc  }s  on  December  28. 1985. 
DATC  'or  a  period  of  46  days  after  the 
date  of  issuance  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  district  Manager,  Tulsa  District 
Office  6136  East  32nd  Place,  Tulsa. 
Oklah(  >ma.  74135.  Objections  will  be 
review  ed  by  the  State  Director  who  may 
sustaii  I.  vacate,  or  modify  this  realty 
action  In  the  absence  of  any  objections, 
this  re  ilty  action  will  become  the  final 
detem  ination  of  the  Department  of  the 
Interio  r. 

AOOM  M:  Comments  and  suggestions 
should  be  sent  to:  District  Manager, 
Bureai  of  Land  Management,  Tulsa 
Distric  I  Office,  6136  East  32nd  Place. 
Tulsa,  OK  74135. 

TON  n  RTHBI INRNIMATKM  CONTACT: 
Hans  i  allani,  telephone  (405)  231-5491. 
limSins. 
Diatrici  Manager. 
[FR  Dos.  85-17632  FUed  7-24-85;  8:45  am] 
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(AM7] 

Arizona;  PartW  Cancellation  Of 
Withdrawal  Application 

July  19. 1985. 

The  Bureau  of  Reclamation, 
Department  of  the  Interior,  filed 
wittidrawal  application  A  997  on  May 
12, 1967.  which  was  published  July  18, 
1967  as  FR  Doc.  67-8213  on  Pages  10518 
and  10519.  This  application  is  hereby 
cancelled  insofar  as  it  affects  the 
following  described  lands: 

Gila  and  Sah  Rivor  Meridiaii.  Arizona 
T.  5  N..  R.  1  E., 

Sec  23.  SV4NV4NE%.  SViNEy4,  NWy4; 
Sea  24,  WV4WV4SW%NW%. 
The  area  described  contains  290  acres  in 
Maricopa  County,  Arizona. 

The  lands  have  been  classified 
pursuant  to  the  Recreation  and  Public 
Purposes  of  Act  of  June  14. 1926, 44  Stat. 
741.  as  amended;  43  U.S.C.  869  et  seq., 
as  the  result  of  the  filing  of  Application 
A 17979  by  the  Maricopa  County  Flood 
Control  District  The  land  will  continue 
to  be  segregated  from  settlement,  sale, 
location,  or  entry  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2),  but  not  the  mineral  leashig 
laws. 

Any  questions  concerning  these  lands 
should  be  directed  to  the  District 
Manager,  Hioenix  EHstrict  Office.  2015 
West  Deer  Valley  Road.  Kioenix. 
Arizona  85027.  telephone  number  (602) 
863-4464. 
John  T.  Mezes, 

Chief,  Branch  of  Lancia  and  Minerals 

Operations. 

[FR  Doc.  85-17683  Filed  7-24-85;  8:45  am] 

aNxma  coos  43i«-«a-M 

[A-19365] 

Arizona;  Propoaad  Withdrawal  and 
Reservation  of  Public  Land^ 
Correction 

In  FR  Doc.  85-14347  appearing  at 
pages  24947-48  in  the  issue  of  Friday, 
June  14, 1985,  third  column,  third  line 
under  T.  2  N.,  R.  22  W..  is  corrected  to 
read: 

Sec.  19.  EV4NK%,  SWV»NEV4,  SEV* 

John  T.  Mezeo, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

July  19, 1985. 

[FR  Doc.  85-17682  FUed  7-24-85;  8:45  am] 

MUINQ  coos  431«-U-M 
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Colorado;  Canon  CRy  District  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  a  meeting  of  the  Canon  City 
District  Advisory  Council  will  be  held 
on  Wednesday  and  Thursday.  August  21 
and  22. 1985.  The  council  will  meet  from 
1  p.m.  to  5  p.m.  on  August  21,  at  the 
Holiday  Inn.  333  Santa  Fe  Avenue  in 
Alamosa,  Colorado.  A  field  trip  will  be 
conducted  on  August  22,  departing  the 
Holiday  Inn  at  8  a.m  to  view  mining 
activities  and  range  management  issues 
on  public  lands.  The  tour  will  conclude 
at  approximately  2  p.m.  The  public  is 
invited  to  participate  on  the  tour  but 
must  arrange  their  own  transportation. 
The  meeting  agenda  will  include: 

1.  Protested  decisions  in  the 
Northwest  Resources  Area  Resouroe 
Management  Plan/Environmental 
Impact  Statement. 

2.  Proposed  BLM-FS  Interchange. 

3.  Northeast  Resource  Area  Special 
Review  of  Realty  actions. 

4.  Fire  Management 

5.  Budget  outlook  for  the  1986  fiscal 
year. 

6.  Reports  by  Area  Managers  on 
current  programs. 

7.  Public  presentations  to  the  Council 
(open  invitation). 

The  meeting  is  open  to  the  public. 
Persons  interested  may  make  oral 
presentations  to  the  Council  between 
1:30  p.m.  and  2:30  p.m.  Wednesday, 
August  21, 1985  or  they  may  file  written 
statements  for  the  Council's 
consideration. 

The  District  Manager  may  limit  the 
length  of  oral  presentations  depending 
on  the  number  of  people  wishing  to 
speak. 

ADDRESS:  Anyone  wishing  to  make  a 
presentation  to  the  Council  orally  or  in 
writing  are  requested  to  notify  the 
District  Manager,  Bureau  of  Land 
Management  P.O.  Box  311.  3080  East 
Main,  Canon  City.  Colorado  81212  by 
August  19, 1985. 

SUPPLEMENTARY  INFORMATION: 

Summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  working 
hours  at  the  District  Office 
approximately  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT 
Glenn  Wallace,  (303)  275-0631. 

Donnie  R.  Sparks, 

District  Manager. 

|FR  Doc  85-17687  Rled  7-24-85;  8:45  am] 
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New  Mexico;  Flung  of  Plat  of  Survey 

July  15.19BS. 

The  plats  of  survey  described  below 
were  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  1(MX)  a.m.  on  July  15, 1965. 

The  sarvey  of  the  Santa  Cruz  Spring 
Tract  in  Townships  15, 16  and  17  North, 
ranges  6  and  7  Bast  NSW  Mexico 
Principal  MeiMan.  New  Mexico,  under 
Group  842  NM. 

This  survey  was  requested  by  the 
Area  Director,  Bureau  of  Indian  Affaire, 
Albuquerque,  New  Mexico. 

The  plats  will  be  in  the  open  files  of 
the  New  Mexico  Stat^Office,  Bureau  of 
Land  Management  P.O.  Box  1449.  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  frvm  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speigfat. 

Chief  Branch  of  Cadastral  Survey. 
(FR  Doc.  85-17684  Filed  7-24-85: 8:45  am] 


New  Mexico;  Filing  of  Plat  of  Survey 

July  18, 1985. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  July  1&  1965. 

The  dependent  resurvey  of  a  portion 
of  the  Seventh  Standard  Parallel  North, 
in  Range  12  West  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  sections  26  and  35,  Townsh^  29 
North.  Range  12  West  New  Mexico 
Principal  Meridian,  New  Mexico,  under 
Group  831  NM. 

This  survey  was  requested  by  the 
District  Manager,  Albuquerque.  New 
Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet 
Gary  S.  Speight 

Chief  Branch  of  Cadastral  Survey. 
(FR  Doc.  85-17B8S  Filed  7-24-85: 8:45  am] 
BtLUNQ  COOS  43I0-PS4I 


Idaho  Falls  District  Grazing  Advisory 
Board  Meeting 

AOENCv:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Meeting  of  the  Idaho  Falls 
District  Grazing  Advisory  Board. 

summary:  The  Idaho  Falls  District 
Grazing  Advisory  Board  will  meet 


Thursday.  Augnst  29. 1985.  Notioe  of  diis 
meeting  is  in  aoootdance  widi  Pid>.  L 
92-463.  The  meeting  wiU  be^  at  9  s^ol. 
at  the  Idaho  Palls  BLM  Office.  MO 
Lincohi  Road  in  Idaho  PaHs.  The 
meeting  is  open  to  the  public  public 
comments  on  agenda  items  will  be 
accepted  from  11:00  to  11:45  a.m. 
Agenda  items  for  the  meetiiig  iiv4wlr 

1.  Idaho  Falls  District  actiTities 
update. 

2.  Discussion  and  Decisions  on  1986 
Range  Projects. 

3.  A  review  of  the  Big  Butte.  Biizard 
Mt  and  Elbow  Allotment  Management 
Plans. 

Summary  minutes  of  the  meetiiv  will 
be  kept  in  the  District  OCEux  and  will  be 
available  for  public  inapectiim  and 
reproduction  during  business  hoois  (7:45 
a.in.  to  4:30  pjn.)  within  30  days  after 
the  meeting. 

FOR  RmTNCR  NgQ— ATW  OOMTACr 

O'deU  A.  Frandsen.  Bureau  of  Lead 

Management  940  Lincoln  Road.  Idaho 

Palls.  Idaho  83401;  Telephone:  (20^  52»- 

1020. 

0'drilA.FnndaaB. 

District  Manager. 

)uly  19, 1985. 

(FR  Doc  85-17678  FOed  7-24-65: 8:45  am] 
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aoency:  Bureau  <rf  Land  Mangoaent 

Interior. 

action:  Notice  of  Realty  ActioD— Non- 
competitive Sale,  Public  Lands.  Baxter 
County.  Arkansas. 

SUMMMRY:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under  die 
provisions  of  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2750;  43  U.SXI  1713).  at  no 
less  than  fair  market  value.  The' 
appraised  fair  market  value  will  be 
available  no  less  than  30  days  prior  to 
sale  date. 


Sill  Pfindpia  I 

T.  20  N.,  R.  12  W.. 
Sec.  10.  WW.  W^^  SWV^  NVi¥t.  NEK. 

SEV«. 

The  described  land  aggregate  j62S 
acres  in  Baxter  County.  Arkansas. 

The  land  is  being  offered  as  a  direct 
sale  to  the  adjacent  landowner.  Sale  <rf 
this  land  will  not  occur  until  at  least  60 
days  after  the  date  of  this  notice.  The 
subject  land  is  located  in  northern 
Arkansas  in  Baxter  County.  The  land  is 
a  small  isolated  parcel  not  suitable/or 
management  by  other  Federal ; 


FwknJ  Regbter  /  Vol. 
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^ 


The  land  is  difficult  and  uneconomic  for 
the  Bureau  to  manage.  Hie  proposed 
sale  is  consistent  with  the  Bureau's 
planning  system.  Terms  and  conditions: 
The  terms  and  conditions  applicable  to 
the  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explwe,  prospect  tat,  mine,  or  remove 
same  under  applicable  law  and 
regulations; 

2.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

Pubtication  of  this  Notice  will 
segregate  the  subject  land  from  all 
appropriations  under  the  public  land 
laws,  but  not  the  mineral  leasing  laws. 
This  segregation  will  terminate  upon  the 
issuance  of  a  patent,  or  18  months  from 
the  date  of  this  Notice,  or  upon 
publication  of  a  Notice  of  Termination. 

Detailed  information  concerning  the 
sale,  including  the  environmental 
assessment  and  land  report  is  available 
for  review  at  the  BLM  office  listed 
below. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  District  Manager,  Jackson  District 
Office,  P.O.  Box  11348.  Jackson. 
Mississippi  39213.  Comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  Realty 
Action.  Telephone:  (601)  960-4405. 

Donald  L  Libbey. 
District  Manager, 

(FR  Doc  85-176608  Filed  7-24-85;  8:45  am] 


IA-20346-D] 

RMity  Action:  Exchango  of  Public 
Lands,  Apache  County,  AZ 

Correction 

In  FR  Doc.  85-10051  beginnuig  on  page 
16360  in  the  issue  of  Thursday,  April  25, 
1985,  make  the  following  corrections: 

1.  On  page  16360.  in  the  second 
column,  in  T.  11  N..  R.  28  E..  Sec.  18. 
"lots  3"  should  read  "lot  3". 

2.  On  the  same  page,  in  the  same 
column,  in  T.  12  N..  R.  29  E..  in  Sec.  12.  in 
the  second  line,  "SEViSEVi"  should  read 
"SEViSWy4";  and  in  Sec.  21,  at  the  top 
of  the  third  colunm,  in  the  second  line, 
"WV4SEy4"  should  read  "W%SWy4". 

SN,um  cone  mw  si  m 


(A20ak) 


Nono  inpetHive  Sale— PubMc  Land  in 
QIa  C  MMVty,  AZ 

Correi  Hon 

In  F  I  Doc.  85-15308  appearing  on 
page  i  M13  in  the  issue  of  Wednesday. 
June  2  \,  1985.  make  the  following 
correc  ions: 

1.  T  le  Postal  Service  abbreviation  for 
Arizoi  a  in  the  leading  is  corrected  to 
read"\Z". 

2.  In  the  third  column,  in  the  eighth 
line,  "i  lear"  should  read  "year". 

HLLMQ  pOOC  *1MB-0t-« 


[U-S45 19,  U-54550,  U-54551] 

Sale  0  f  Public  Lands  In  Washington 
Count  r,  UT 

AQENC  f.  Bureau  of  Land  Management. 
Interic  r. 

ACTKN  l:  Under  Section  203  of  the 
Feders  1  Land  PoUcy  and  Management 
Act  of  tl976  (43  use  1713)  public  land 
descril  »ed  as  follows  is  proposed  for  sale 
by  con  ipetitive  bidding  at  no  less  than 
the  ap;  traised  fair  market  value: 


T.  37  s. 

S«c.  3.  N 
Sec.  8: 


SWHUEW 
SEVU  EM.. 


Sec  9. 
Sec  10. 
Sec  10, 

Sec.  11. 


Tow 


n.   16  W..  SLBSM 

MSEM.  SKSEM 


M<i4NW% 

\  \VMNyk 

•  MNEK,  SEMNEM. 
IWi* 


Acre* 


120 

40 
40 
40 
40 
60 
120 
160 


640 


praiMd 


S12.000 

10,000 
10.000 
10,000 
10.000 
14.000 
12.000 
16.000 


Pwoet 


The  ands  described  are  hereby 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  iiicluding  the  mining  laws,  pending 
disposition  of  this  action. 


SUMMi  ry:  The  purpose  of  the  sale  is  to 
dispos  i  of  public  land  that  is  difficult 
and  un  economical  to  manage  by  a 
govenfnent  agency. 

DATES3  Comments  should  be  submitted 
to  the  iddress  listed  below  by 
Septen  iber  16, 1985.  The  sale  will  be 
held  01 1  September  24, 1985  at  lOKK)  a.m. 
ADone  IS:  Detailed  information 
concer  ling  the  sale,  including  bidding 
procedves,  is  available  at  the  Beaver 
River  lesource  Area  Office.  444  South 
Main,  fcedar  City,  Utah  84720  (801)  586- 
2458. 1  he  sale  will  be  held  at  the  same 
addrea  i. 

SUPPU  MENTARV  I 


terms 
sale 


INRMMATtON:  The 

ind  conditions  appUcable  to  the 


ai^; 


1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government. 

2.  There  is  reserved  to  the  United 
States,  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890. 26  Stat.  391, 43  USC  945. 

3.  Title  transfer  will  be  subject  to 
valid  existing  rights. 

4.  Pursuant  to  CFR  2711.1-3,  tiie  sale 
of  paraels  1, 7  and  8  will  be  conditioned 
upon  continued  grazing  by  the  current 
permittee  (Alma  Holt)  until  February  28. 
1989.  which  is  the  expiration  date  of  this 
current  grazing  permit. 

5.  If  the  tract  of  public  land  is  not  sold 
pursuant  to  this  notice,  it  will  remain 
available  for  sale  on  a  continuing  basis 
until  sold  or  until  withdrawn  from  the 
maiket. 

Any  comments  or  objections  received 
during  the  comment  period  will  be 
evaluated  and  the  District  Manager  may 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  notice  will  be  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  July  18, 1985. 
Mocgan  S.  leoaen. 
District  Manager, 
[FR  Doc  85-17679  Filed  7-24-85;  8:45  am] 

MLUNO  COOC  4*10-00-11 


[AA-6661-A,  AA-6661-B,  AA-M61-0] 

Alaska  Native  Claims  Selections 

In  accordance  with  pepartmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  43  U.S.C.  1601, 1613(a). 
will  be  issued  to  Eklutna,  Inc.  for 
approximately  11,605  acres.  The  lands 
involved  are: 

Sewaid  Meridiaii.  Alaska 
T.  16  N.,  R.  1 B. 
T.16N..R.2E. 
T.  16  N.,  R.  1 W. 
T.14N.,R.2W. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  Uie  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  26, 1985 
to  file  an  appeal.  However,  parties 


receiving  service  by  certified  mail  shall 
have  30  days  bom  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

OUviaShori. 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

(FR  Doc  85-17662  Filed  7-24-85;  8:45  am] 
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Alaska  Native  Clabns  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA).  43  U.S.C  1601, 1611.  will  be 
issued  to  Far  West.  Inc.  for 
approximately  3,360  acres.  The  lands 
involved  are  in  the  vicinity  of  Chignik. 

Sewud  Meridian.  Alaska  (Unsurveyed) 
T.  47  S..  R.  57  W. 
T.  42  S..  R.  58  W. 
T.  42  S..  R.  59  W. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weelcs,  in  the  Anchorage 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
701  C  Street.  Box  13.  Anchorage,  Alaska 
99513.  ((907)  2n-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  26, 1985 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requiremente  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Helen  Buriaaoo, 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

[FR  Doc  85-17663  FUed  7-24-85;  8:45  am] 

MLUNO  COOE  4S1»>IA-M 


IAA-MSS-A21 

Alaska  Native  Clalme  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  toissue 
conveyance  under  the  provisions  of 
section  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA).  43  U.S.C  1801. 1613.  wiU  be 
issued  to  Chignik  River  Limited  for 
approximately  1,260  acres.  The  lands 
involved  are  in  the  vicinity  of  Chignik 
Lake. 

Seward  Meridian.  Alaska  (Unaunreyad) 

T.  44  S..  R.  61  W. 
T.  46  S„  R.  61  W. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street.  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  aiffected  by  the 
decision  shall  have  until  August  26. 1985 
to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
Helen  Burieaoa. 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

[FR  Doc  85-17664  Filed  7-24-85;  8:45  am) 

MLUNO  CODE  431».JA-M 

[F-14851-J,  F-14SS1-K] 

Alaska  Native  Claims  Setectkxi 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA).  43  U.S.C.  1601. 1611.  will  be 
issued  to  NANA  Regional  Corporation. 
Inc.,  successor  in  interest  to  Deering 
Ipnatchiak  Corporation  for 
approximately  3,015  acres.  The  lands 
involved  are  in  die  vicinity  of  Deering. 

Kateel  River  Meridian.  Alaska  (Surveyed) 

T.8N..R.17W. 
T.  6  N..  R.  18  W. 


A  notice  of  the  dedsion'drill  be 
publislied  once  a  week  for  four  (4) 
consecutive  wedcs,  in  the  Timdra 
Times.  Copies  of  die  decasioa  may  be 
obtained  by  contacting  dw  Bureau  of 
Land  Management  Alarica  State  OCBoe. 
701  C  Street  Box  13.  Anchorage.  Alaska 
99513.  ((907)  271-SeeO). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  die 
decision  shall  have  until  August  26^  1965 
to  file  an  appeal  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  dajrs  from  tlie  date  of  receipt  to 
file  an  appeal  Appeab  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960).  address  klenttfied  above,  when 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  fil?  an 
appeal  in  accordance  widi  dw 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  dieir 
rights. 

Helen  BiiriaaoB. 

Section  Chief,  Brooch  of  ANCSA 
Adjudication. 
(FR  Doc  85-17a06  Piled  7-24-86:  a:«5  am] 


[C-10-a5]  ^ 

CaWomia;  NoUce  of  FBng  of  PM  of 
Survey 

July  11. 1985. 

1.  This  supplemental  plat  of  the 
following  descrilied  land  wiU  be 
officially  filed  in  die  Califbinia  State 
Office,  Sacramento.  California 
immediately: 

Mount  Diablo  Haririian.  rsliiwas  rsilj 
T.  6  N..  R 14  E. 

2.  This  supplemental  plat  of  the  N)4. 
sec.  32,  T.  6  N.,  R.  14  E..  Mount  Diabb 
Meridian.  California,  showing  anaended 
lottings,  created  by  the  cancellation  of 
the  mineral  segregation  surveys  of  die 
Fox  Quartz  Claim,  the  South  Extension 
Q.C.  lodes  and  the  Good  Ludc  lode  of 
M.S.  6519,  is  based  upon  the  plat 
approved  December  la  1923.  the  i^t 
accepted  April  27. 1839.  and  the  mineral 
survey  record,  was  accepted  May  29. 
1985. 

3.  This  supplemental  plat  will 
immediately  become  the  biasic  record  of 
describing  the  land  for  all  autluxized 
purposes.  This  supplemental  plat  has 
been  placed  in  the  open  files  and  is 
available  to  tiie  public  for  information 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management 


Fedml  R^jutsr  /  Vol 


5.  All  inquiries  relating  to  thia  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 
HOTmui  |.  Lyttgs, 

Chief.  Records  S-  Information  Section. 
(FR  Doc  85-17677  Filed  7-2*-«5;  8:45  am] 

nUMQCOOE  4310-40-M 


Mfnarate  Management  SarvlM 

Approval  of  Outar  Continentai  Shalf 
Official  Protraction  Diagrama 

1.  Notice  is  hereby  given  that 
effective  with  this  publication,  the 
following  revised  Outer  Continental 
Shelf  Official  Protraction  Diagrams, 
approved  on  the  dates  indicated,  are 
available  at  the  Minerals  Management 
Service,  Pacific  OCS  Region,  Los 
Angeles.  California.  In  accordance  with 
Title  30,  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  offers  in  the  geographic 
area  represented. 

Outer  Continental  Shelf  Pbotractk)n 
Diagrams 


OMcriplian 

RMiMdOM* 

MapMn  HA 

Oct  2S.  1984. 

M^Nn  m         

Da 

liapMn  ar. 

Ek^ 

.,M^»ta  Ml 

Ook 

M^No.  K...„ 

Oo. 

ni  ii-ia  s« ciMMMB 

F«b.  B.  1985. 

2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($24X>)  per  sheet  by 
the  Public  Information  Room,  Attn: 
Frieda  Star,  Minerals  Management 
Service,  Pacific  OCS  Region,  1340  West 
Sixth  Street,  Los  Angeles,  CA  90017. 
Checks  or  money  orders  should  be  made 
payable  to  the  Department  of  the 
Interior— Minerals  Management  Service. 
WiSam  E.  Grant, 
Regional  Director. 

[FR  Doc  S5-17635  Filed  7-25-85;  8:45  am) 
WUMS  COM  «S1»4M-«i 


INTERNATIOHAL  TRADE 
COMMISSION 

Agancy  Fonn  SutMnitted  for  0MB 
Review 

AOENCV:  International  Trade 

Commission. 

ACnON:  In  accmilance  with  the 

provisions  of  the  Paperwork  Reduction 

Act  of  1980  (44  U.S.C.  Chapter  35).  the 

Commission  has  submitted  a  proposal 
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for  th  i  collection  of  information  to  the 
Offici !  of  Management  and  Budget  for 
revie'  v. 

Pui  pose  of  information  collection:  The 
propc  Bed  information  collection  is  for 
use  h  r  the  Commission  in  connection 
with  nvestigation  No.  332-216, 
Comf  etitlve  Assessment  of  die  U.S. 
Forgii  tg  Industry,  instituted  under  the 
authc  rity  of  section  332(g]  of  the  Tariff 
Act  o  1930  (19  U.S.C  1332(g)). 

SU  .(MARY  OF  PROPOSALS: 
(1)  N^  mber  of  forms  submitted:  three 
(2]  Ti  le  of  form:  Competitive 

Asi  essment  of  the  U.S.  Forging 

Ind  istry — Questionaries  for  U.S. 

Pro  lucers.  Importers,  and  Purchasers 

(3)  Tji  pe  of  request:  new 

(4)  Fn  tquency  of  use:  nonrecurring 

(5)  Dc  scription  of  respondents:  firms 
wh  ch  produce,  import,  or  purchase 
for]  ed  products 

(6)  Es  imated  number  of  respondents: 
364 

(7)  Es  imated  total  number  of  hours  to 
con  plete  the  forms:  9,060 

(8)  Iniormation  obtained  from  the  form 
tha  qualifies  as  confidential  business 
infc  rmation  will  be  so  treated  by  the 
Coi  unission  and  not  disclosed  in  a 
mai  iner  that  would  reveal  the 
ind  vidual  operations  of  a  firm. 

[itional  information  or  comment: 
Copies  of  the  proposed  form  and 
supporting  docimients  may  be  obtained 
bom  ^ennis  Rafrfcins,  (USTTC,  XtA.  no. 

438].  Comments  about  the 
propa  lals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affaii  B  of  OMB,  Office  of  Management 
and  B  idget  New  Bxecative  Office 
Buildtig,  Washington,  DC  20503, 
Attention;  Francine  Picouh.  Office  of 
Infon  lation  and  Regulatory  Afiairs, 
Desk  >fficer  for  U.S.  International 
Trade  Commission.  If  you  anticipate 
comm  enting  on  a  form  but  find  that  time 
to  pre  jare  comments  will  prevent  you 
from  I  ubmitting  them  promptly  you 
should  advise  OMB  of  your  intent  within 
two  w  eeks  of  the  date  this  notice 
appet  rs  in  the  Federal  Register.  Ms. 
Picou  t's  telephone  number  is  202-395- 
7231.  Copies  of  any  comments  should  be 
provi(  ed  to  Charles  Ervin  (United  States 
Inten  ational  Trade  Commission,  701 E 
Stree  ,  NW.,  Washington.  D.C  20436). 

By  c  rder  of  the  Commission. 

Issu  id-  July  22. 1985. 
KeniM  111  R.  Mason, 
Secrei  iry. 
[FR  D<  c.  85-17700  Filed  7-24-85;  8:45  am] 

BILUN4  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docicat  No.  A»-65  (Sob-No.  151X)1 

Seaboard  System  Rirfiroad  Co^ 
Abandonment  Exempdon  in  Ciattiorne 
County,  TN;  Ejwmptkm 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  approximately  2.50  miles  of  rail 
line  between  mileposts  CV-220.00  and 
CV-222.50,  near  Cumberland  Gap  fai 
Claiborne  Coimty,  TN. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  tfie  line  for 
at  least  2  years  and  that  no  overhead 
traffic  moves  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-ye8f 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.CC.  81 
(1979). 

The  exemption  will  be  effective 
August  24. 1985  (imless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  August  S,  1985  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  August  14. 
1985  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstoto  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
CcMnmission  should  be  sent  to 
applicant's  representative:  Charles  M 
Rosenberger.  Seaboard  System 
Raib-oad.  Inc..  500  Water  Street. 
Jacksonville.  FL  32202. 

ff  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  at  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  pubtic  use 
conditions. 

Decided:  Inly  16, 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayna, 
Secretary. 
[FR  Doc.  85-17830  Filed  7-24-85;  8:45  am] 

BILUNQ  CODE  703fr-01-M 


Agency  kiforawtion  Collection 
ActivtUos  Under  OMB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperworic  Reduction  Act  [44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  &t)m  the  Agency  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Conunerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington.  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Revision 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Record  Retention 

Regulations 
OMB  Form  No.:  3120-0121 
Agency  Form  No.:  None 
Frequency:  Record  Keeping  (no  report 

due) 
Respondents:  Record  keeping 
°  requirements  of  large  carriers 
No.  of  Respondents:  3,398 
Total  Burden  Hrs.:  33,980 
James  H.  Bayne, 
Secretary. 

[FR  Doc.  85-17629  Filed  7-24-«5;  8:45  am] 
saLiNQ  coos  raas-oi-M 
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[Hnanot  Docket  No.  30639  (Sub-No.  1)] 

Lx>uisiana  *  Arkansas  Railway  Co.; 
Construction  Exemption  in  Jefferson 
Parish.  LA 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  the  Lousiana  & 
Arkansas  Railway  Company  from  the 
requirements  of  49  U.S.C.  10901  in 
connection  with  the  construction  and 
operation  of  a  line  of  railroad  and 
connecting  tracks  in  Jefferson  Parish, 
LA. 

DATES:  This  exemption  is  effective  on 
July  24. 1985.  Petitions  to  reopen  must  be 
filed  by  August  13. 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30639  [Sub-No.  1)  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Conunission.  Washington,  DC  20423. 

(2)  Petitioner's  Representative: 
William  J.  Wochner,  301  W.  11th  Sti«et, 
Kansas  Citj',  MO  64105. 


FOR  FURTHER  INFOWMATIOW  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUFFLEMENTARV  MTORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  toT.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll-free 
(800)-424-5403. 

Decided:  July  la  1985. 

By  the  Commission.  Chainnan  Taylor.  Vice 
Chairman  Gradison.  Commissioners  Sterrett. 
Andre.  Simmons.  Lamboley  and  Strenio. 
James  H.  Bayna, 
Secretary. 

[FR  Doc.  85-17628  FUed  7-24-85:  8:45  am) 
BILLmO  CODE  TMS-OVH 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  S-85] 

Privacy  Act  of  1974;  Notice  of  a 
Modified  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Office  of  Legal  Policy,  Department  of 
Justice,  will  modify  a  system  of  records 
last  published  on  December  9, 1981.  in 
Federal  Register  Volume  46,  page  60333, 
and  identified  as  the  "United  States 
Judges  Record  System,  JUSTICE/OLP- 
002."  Specifically,  tiie  Office  of  Legal 
Policy  proposes  to  add  new  routine  uses. 

The  new  routine  uses  will  permit 
disclosure  to  members  of  the  judicial 
branch  of  the  Federal  Government'  to 
any  civil  or  criminal  law  enforcement 
authorities;  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency; 
to  Federal,  Slate,  and  local  licensing 
agencies  or  associations;  and  in  a 
proceeding  before  a  court  or 
adjudicative  body.  The  new  routine 
uses,  which  are  more  fully  described  in 
the  system  notice  reprinted  below,  have 
been  italicized  for  public  convenience. 

Address  and  submit  any  comments  to 
Thomas  F.  O'Leary,  Assistant  Director, 
General  Services  Staff,  Room  6314. 
Justice  Management  Divisioa 
Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20530  by  August  26. 1985. 

Since  the  new  routine  uses  are 
compatible  with  the  purposes  for  which 
this  system  is  maintained,  the 
Department  will  not  be  submitting  a 
report  to  the  Office  of  Management  and 
Budget  and  the  Congress. 


Dated:  May  2a  198S. 

W.LswnaoeWalMS, 

Acting  Aaaistant  Attorney  General  for 
Administration. 

JUSTICE/OlA-002 


United  States  Judges  Records  System 

SYSTEM  LOCATION: 

Office  of  the  Legal  Pidicy  United 
States  Department  of  Justice:  10th  and 
Constitution  Avenue.  N.W.:  Washii^ton. 
D.C.  2053a 

SYSTEM: 

The  system  encompasses  every 
United  States  Judge  except  those 
appointed  to  the  United  States  Court  of 
Military  Appeals  and  Tax  Court 


CATCOORKSOFI 

This  system  of  records  consists  of 
records  folders  wrhich  may  contain  up  to 
five  sections.  The  personnel  section 
contains  general,  personnel-type 
information  and  includes  sudi  items  as 
biographical  sketches,  oadu  of  office. 
copies  of  commissions,  nomination 
letter,  qualifications  statements,  letters 
of  recommendation,  and  copies  of 
notification  of  appointment  The 
character  section  contains  completed  or 
portions  of  on-going  background 
investigations  and  matters  rdated 
thereto.  The  Congressional  section 
contains  Congressional  and  other 
political  type  recommendations 
regarding  appointment  The  complaint 
section  contains  correspondence  from 
individuals  or  groups  conqilaining  about 
officer  holders.  The  protest  section 
contains  correspondence,  if  any  exists. 
protesting  the  appointment  of 
candidates. 


AUTHORTTYFOR 


OF  THE 


These  records  are  maintained 
pursuant  to  5  U.S.C  301. 


THE  SYSTEM, 

USERS  AND  THE  PUHFOSES  OF  SUCH  I 

Generally,  these  records  are  used  only 
for  internal  Department  of  Justice 
purposes.  Prior  to  appointment  routine 
uses  would  include  those  spetnfied  for 
the  Presidential  Appointee  Candidate 
Record  System. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  tiiat  release  of 
the  specific  information  in  the  context  of 


aoaie 
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a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  subject  of  the  record. 

ROUTWlUSn  OF  mCOROS  HUUNTAMieO  m 
tCATCeOMaOF 


I  AND  Tm  MRPOSES  OT  SUCH  USn: 

Release  of  infoimaticHi  to  the  National 
Archives  and  Records  Service:  A  record 
from  •  system  of  records  may  be 
disclosed  as  a  routine  use  of  the 
National  Archives  and  records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

Release  <^  information  to  the  Judicial 
Brandi  of  the  Federal  Government: 
Information  may  disclosed  to  members 
of  the  Judicial  Branch  of  the  Federal 
Government  in  response  to  a  specific 
request  where  disclosure  appears 
relevant  to  the  authorized  function  of 
the  recipient  judicial  office  of  the  court 

Release  of  information  to  civil  or 
criminal  law  enforcement  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminai  law  enforcement 
agency,  whether  Federal,  State,  local  or 
foreign,  which  requires  information 
relevant  to  a  civil  or  criminal 
investigation. 

Release  of  information  to  agencies 
regarding  the  hiring  or  retention  of 
employees:  Informatirai  may  be 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 
which  requires  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  appointment,  or  retention  of  an 
employee;  the  issuance  of  a  security 
clearance;  the  execution  of  a  security  or 
suitability  investigation;  the 
classiflcation  of  a  job;  or  the  issuance  of 
a  grant  or  benefit  v     ^. 

Release  of  information  to  Fe^KfSC 
State,  and  local  licensing  agencies: 
Information  may  be  disclosed  to  - 
Federal,  State,  and  local  licensing 
agencies  at  associations  which  require 
information  concerning  the  suitability  or 
eligibiUty  of  an  individual  for  a  license 
or  permit 

Release  of  information  before  a  court 
or  adjudicative  body:  Information  may 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Office  of  Legal  Policy  is  authorized 
to  appear  when  (a)  the  Office  of  Legal 
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Polic] .  or  any  subdivision  thereof,  or  (b) 
any  e  nployee  of  the  OfBce  of  Legal 
Polic]  in  his  or  her  official  capacity,  or 
(c)  an  /  employee  of  the  Office  of  Legal 
Polic]  in  his  or  her  individual  capacity 
when  theDepartment  of  Justice  has 
agreei  i  to  represent  the  employee,  or  (d) 
the  Ui  lited  States,  where  the  Office  of 
Legal  Policy  determines  that  the 
litigal  on  n  Kkely  to  affect  it  or  any  of  its 
subdivisions,  is  a  party  to  litigation  or 
has  ai  1  interest  in  litigation  anid  such 
recon  s  are  determined  by  the  Office  of 
Legal  Policy  to  be  arguably  relevant  to 
the  litigation. 


I  AND  PfMCnCES  FOe  STOIMNO, 
,  ACCE88INO,  RCTANMNO,  AND 
I  OF  RCCOROS  IN  THE  SYSTEM. 


POUCHES 
RETIUatfINQ, 
DISPOl  INO 

stohaw: 

The  Be  records  are  maintained  in  paper 
foldei  i. 

RETmi  /ABIUTV: 

Info  rmation  is  retrieved  by  use  of  the 
name  of  the  judge,  as  these  records  are 
filed  t  Iphabetically. 

SAFEQI  tAHDC; 

The  je  records  are  maintained  in 
cabinyts  stored  in  a  loclced  room. 


RETSr  KM  AND  DISPOSAL: 

The  personnel  section  of  the  folders  of 
Unitei  1  States  Supreme  Court  Judges  are 
sent  to  the  National  Archives  upon  the 
death  of  the  judge.  All  other  sections  are 
retain  id  indefinitely  as  are  the  entire 
recon  s  folders  of  all  other  United  States 
Judgei . 

SVSTEI  I  MANAOER(S)  AND  ADDRESS: 

Asa  stant  Attorney  General;  Office  of 
Legal  'olicy.  United  States  Department 
of  Jusfcce;  10th  and  Constitution  Avenue, 
N.W.;  Washington,  D.C.  20530. 

NOTIFII  Jk-nOH  pnocedure: 

Ad(  ress  all  inquiries  to  the  System 
Mana;  [er.  These  records  will  be 
exem]  ted  from  subsections  (d)(1)  and 
(e)(1)  )f  section  552a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C  552a(k)(5) 
to  the  extent  therein  permitted. 


RECOR^ 

A 

porti 

shouli 

the 

in  writing, 

should 

Requ 


Ind  V 
amen( 
systet  1 
Systei  1 


ACCESS  PROCEDURES: 

r«  quest  for  access  to  non-exempt 
of  records  from  this  system 

be  directed  orally  or  in  writing  to 
m  Manager.  When  requests  are 
;,  the  envelope  and  letter 

be  marked  'Privacy  Access 

t.' 


01S  i 


Sj  Bter 


es 


CONTEfTINQ  RECORD  PROCEDURES: 

iduals  desiring  to  contest  or 
information  maintained  in  the 
should  direct  their  request  to  the 
Manager,  stating  clearly  and 


concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment[s)  to  the 
information. 

RECORD  SOURCE  CATEQOMES: 

Non-exempt  sources  of  information 
contained  in  this  system  include  the 
general  pubhc,  organizations, 
associations,  the  subjects  of  the  records 
themselves,  government  agencies  as 
appropriate,  and  other  interested 
parties. 

SVSTEMS  EXEMPTED  FROM  C8ITAM 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

(FR  Doc.  85-17674  Filed  7-24-85;  &45  am) 
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Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Missing  Children's  Assistance  Act 
Final  Program  Priorities 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
action:  Notice  of  final  program. 
Priorities  for  Missing  Children's 
Assistance  Act. 

SUMMARY:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
publishing  its  final  program  priorities  for 
making  grants  and  contracts  under  the 
Missing  Children's  Assistance  Act  Title 
IV  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  for 
Fiscal  Year  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  IJaston,  Coordinator,  Missing 
Children's  Program,  Office  of  Juvenile 
Justice  and  Deliquency  Prevention,  833 
Indiana  Avenue  NW.,  20531,  (202)  724- 
7655. 

SUPPLEMENTARY  INFORMATION: 

Responsibility  for  establishing  annual 
research,  demonstration,  and  service 
program  priorities  for  making  grants  and 
contracts  pursuant  to  section  406  of  the 
Missing  Children's  Assistance  Act  rests 
with  the  Administrator  of  the  Office  of 
Juvenile  Justice  and  Deliquency 
Prevention.  As  required  by  the  Act,  the 
Administrator  announced  his  proposed 
program  priorities  on  May  la  1985,  and 
accepted  public  comments  on  these 
priorities  for  sixty  days.  The  proposed 
funding  priorities  were  established  as 
required  by  the  Missing  Children's 


Assistance  Act  in  consultation  with  the 
Missing  Children's  Advisory  Board 
appointed  by  the  Attorney  General  The 
Administrator  is  now  announcing  the 
establishment  of  the  final  Funding 
priorities. 
The  final  Funding  priorities  follow: 

1.  National  Incidence  Study  to 
Determine  the  Numbers  of  Missing 
Children.  This  study  will  attempt  to 
determine  for  a  given  year  the  number  of 
children  reported  missing.  This  will 
include  children  who  are  missing 
because  they  ere  victims  of  abductions, 
including  victims  of  stranger  abductions, 
victims  of  parental  abductions,  and 
other  kinds  of  abductions.  The  study 
will  also  attempt  to  determine  flie 
number  of  children  who  are  missing 
because  they  are  runaways,  because 
they  are  "throwaways",  because  tiieir 
whereabouts  are  unkown  to  their  legal 
custodians  for  even  a  short  period  <rf 
time,  or  for  other  reasons.  The  study  will 
also  attempt  to  determine  how  many  of 
these  types  of  missing  children  are 
recovered  each  year. 

2.  National  Study  of  Law  Enforcement 
Agencies  Policies  and  Practices 
regarding  Missing  Children  and 
Homeless  Youth. 

This  will  be  a  comprehensive  national 
study  of'Lew  Enforcement  Agencies' 
Practices  used  to  handle  missing  and 
homeless  children  cases. 

The  study  is  designed  to  identify  the 
most  effective  police  methods  of 
handling  reports,  investigations  and 
follow  up  on  missing  and  homeless 
children,  and  to  complement  other 
forthcoming  initiatives  m  the  Missing 
Children's  Assistance  Act  Programs. 

3.  Assistance  to  the  Federal  Law 
Enforcement  Training  Center  at  Glynco 
for  a  Training  Program  for  Handling 
Missing  and  Exploited  Children  Cases. 

Funds  from  the  Missing  Children's 
Assistance  Act  appropriation  will  be 
used  to  assist  in  tiie  development  of  the 
curriculum  on  missing  and  exploited 
children  taught  at  Glynco.  Model 
investigative  practices  for  law 
enforcement  officers  will  be  taught  at 
Glynco  with  an  emphasis  on  sighting 
specific  police  department  examples  of 
successful  applications. 

4.  Research. 

The  following  three  areas  will  be 
explored: 

A.  The  relationship  between  missing 
and  abducted  children  and  sexual 
exploitation. 

B.  The  psychological  consequences  of 
abduction  Wl  sexual  exploitation. 

C.  The  child  victim  as  witness. 
After  a  thorough  assessment  of  the 

research  that  currently  exists,  the 
research  that  is  currently  being  done 
and  the  researAi  that  is  being  plaimed. 
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specific  projects  in  these  aieas  will  be 
annoimced. 

Addition  to  Proposed  Funding  Priorities 

5.  Training  Program  for  Practitioners 
Involved  with  missing  and  exploited 
children. 

This  program  will  be  designed  to 
educate  and  train  practldonera  in 
commuidty  agencies,  institutions  and 
organizations  on  all  aspects  of  the  issue 
of  Missing  and  Exploited  Children. 

6.  Assistance  to  State  Clearingjiouses 
for  Missing  and  Exploited  Children. 

This  program  wiU  provide  a  small 
amount  of  funds  to  states  which  have 
legislatively,  estabhshed  state  operated 
clearinghouses.  Tliese  will  be  small  one 
time  awards  for  two  years,  designed  to 
encourage  states  to  estabUsh 
clearinghouses  and  to  operate  data 
collection  systems  in  a  uniform  manner. 
Compilation  of  accurate  and  relevant 
statistics  and  cooperation  with  the 
National  Center  for  Missing  and 
Exploited  Children  and  odier  OJJDP- 
sponsored  research  initiatives  wdll  be 
among  the  responsibilities  required  of 
those  states  which  receive  the  Federal 
assistance. 

7.  Assistance  to  Private  Voluntary 
Organizations. 

This  will  be  a  competition  designed  to 
award  one-time  grants  to  nonprofit 
private  organizations  working  on  the 
issue  of  missing  and  exploited  children. 
These  are  groups  that  are  engaged  in 
education  activities,  prevention 
activities,  information  dissemination 
activities,  materials  collection  activities 
and  other  activities  related  to  Missing 
and  Exploited  Children. 

Deletion  from  Proposed  Funding 
Priorities 

Deleted  from  the  Proposed  Funding 
Priorities  published  on  May  10, 1985  is 
technical  assistance  to  private  voluntary 
organizations  for  their  operation  and 
management.  This  assistance  will  not  be 
funded  by  the  Administrator  under  the 
authority  of  section  406(a)  of  The 
Missing  Children's  Assistance  Act  but 
rather  under  section  404(b)  of  the 
Missing  Children's  Assistance  Act  and 
therefore  is  no  longer  listed  as  a  Funding 
priority  for  purposes  of  the  notice. 

Discussion  of  Comments 

The  proposed  Program  Priorities  for 
the  Missing  Children's  Assistance  Act 
were  published  in  the  Federal  Register 
on  May  10, 1985  (50  FR  19817).  Written 
comments  were  received  from  some  25 
National,  Regional,  and  Local 
organizations  and  individuals  within  the 
60  day  comment  period.  All  comments 
have  been  considered  by  the  OJJDP  in 
the  issuance  of  these  final  program 


priorities.  A  majority  of  the , 

conuaented  very  Cavoral>ly  upon  the 
propoaed  priorities. 

The  following  is  a  sununuy  of  the 
substantive  comments  and  tfaie 
byOJIDP. 

2.  National  Incidence  Study 

The  comments  about  this  study  i 
very  positive.  Several  commentaton 
stressed  the  impartaiioe  of  daaily 
defining.  ifantmaHi^  am}  idantUj^qg  the 
various  types  and  catagor 
chilcben  prior  to  nndei^dng  the  i 

RespaimeK  OJJIX*  intends  to  camfalfy 
consider  and  evaluate  all  aapecis  of  the 
design  of  the  Incidenoe  Sbidy  pnarto 
theatart  <rf  the  atady.  OffDP  «HI  aaak 
expert  advice  on  the  maqr  involved  in 
doing  this  study  indadng:  sanqiling 
design  and  procedures  whidi  wiO 
maximize  chanoes  of  locating  an 
incident  and  from  idiich  rriiaUe 
national  estimates  of  tiv  inodenoe  v^ 
prevalence  of  misaing  doldiai  in  die 
population  can  be  developed,  beat 
methods  for  the  implementatMMi  of  the 
survey:  legal  and  ethical  iaaaes  to 
consider  in  the  administration  of  the 
survey;  as  well  as  more  predae 
definitions  of  the  categories  of  wti— mg 
children. 

2.  Law  Enforcement  Assistance 

Comment  One  commentator  waa 
concerned  that  law  enforcement 
agencies  do  not  keep  mndi  infacmatiaa 
on  runway  children,  and  &at  snch 
information  is  kept  informally  father 
than  entered  into  oompater  data  baaaa. 

Response:  The  nature  of  infonaatioo 
law  enforcement  agencies  keep  on 
nmaways  and  how  they  keep  it  is  one  of 
the  items  that  the  national  sta^y  of  law 
enforcement  policies  and  practices  wiU 
determine.  To  date  no  such  watinMl 
survey  has  been  conducted  at  the  law 
enforcement  role  in  identification. 
location  and  recovery  of  f^tiring 
children.  The  statutory  ttofiwiHnw  of 
missing  children  is  interpreted  to  indude 
runaway  children  since  they  are 
assumed  to  be  a  risk  of  exploitation.  By 
focusing  primarily  on  local  law 
enforcement  agencies  practices  for 
handling  missing  childien  (including 
runaways,  homeless  youdi.  parental 
abduction  and  kidnapping,  stranger 
abduction  and  kidnapping,  potential 
accident  victims,  lost  children,  and 
others.)  we  anticipate  having  for  the  first 
time  empirically-based  information 
which  can  be  used  in  formulating 
recommendations  for  improvements  in 
police  practices. 

Comments:  Several  commentators 
noted  that  in  addition  to  the  inforaiatian 
the  poUce  practices  survey  will  be 
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gathering,  there  is  also  a  need  for  more 
training  of  law  enforcement  in  handling 
of  missing  and  exploited  children  cases. 

OIipP  had  added  to  the  Funding 
priorities  the  training  of  practitioners 
involved  in  the  issue  of  missing  and 
exploited  children.  This  is  listed  above 
as  Funding  Priority  5. 

3.  Research 

Comments:  Several  commentators 
mentioned  areas  within  the  three 
general  research  areas  listed  in  the 
proposed  Funding  priorities  on  which 
they  believe  OJIDP  should  concentrate. 

Response:  OJJDP  is  currently 
conducting  assessments  of  research 
currently  being  done,  research  that  has 
already  been  completed,  and  research 
planned  in  order  to  determine  the 
appropriate  focus  and  research  strategy 
for  each  of  the  three  funding  priority 
areas.  PubUc  comments  on  the  proposed 
funding  priorities  are  being  carefully 
considered  now,  and  will  be  considered 
concurrently  with  the  results  of  the 
assessments. 

Comment  Several  commentators 
expressed  concern  the  0]]DP  coordinate 
with  other  federal  agencies  in  order  in 
minimize  the  possibility  of  duplication  in 
areas  of  research. 

Response:  OJIDP  assessments  of 
research  in  the  three  designated  areas 
are  intended  to  insure  that  new  research 
builds  on  previous  studies;  to  eliminate 
the  possibility  of  such  dupUcation,  and 
to  maximize  opportunities  for 
collaboration. 

4.  Technical  Assistance  to  PVO's 

The  Administrator  has  determined 
that  technical  assistance  to  Private 
Voluntary  Organizations  will  not  be  a 
Funding  priority  under  section  406  (a)  of 
the  Missing  Children's  Assistance  Act. 
The  Adminstrator  intends  to  fund  such  a 
technical  assistance  program  under 
section  404  (b)  of  the  Missing  Children's 
Assistance  Act. 

Comments:  Several  commentators 
ex|H«ssed  concern  that  assistance  to 
private  organizations  would  be  given 
only  in  the  form  of  technical  assistance 
rather  than  through  grants. 

Response:  The  Administrator  has 
added  a  funding  priority  of  grant 
assistance  to  private  voluntary 
organizations.  This  is  listed  above  as 
Funding  priority  number  7. 

5.  Other  Comments  on  Proposed 
Funding  Priorities 

Comments:  Several  commentators 
was  concerned  that  the  proposed 
priorities  did  not  address  prevention/ 
education  programs. 

Response:  'The  final  priorities  listed 
above  include  State  Clearinghouses, 


grant  3  to  private  voluntary 
orgai  izations,  as  well  as  training 
progi  ams  and  will  have  a  substantial 
impa  :t  in  the  prevention/education 
area. 

Co  nments:  Several  commentators 
expn  ssed  concern  that  the  proposed 
Funding  priorities  did  not  address 
specfically  enough  issues  regarding 
runa'  vays.  throwaways.  homeless  youth 
and  I  treet  youth. 

Re  tponse:  Title  III  of  the  OJJFP  Act 
addr  ssses  this  population.  In  addition 
the  8  atutory  definition  of  missing 
child  -en  in  section  403  of  the  Missing 
Chik  ren's  Assistance  Act  covers  in 
large  part  the  above  listed  categories  of 
miss  ng  children.  Consequently  where 
appr  iprjate,  a  project  or  program  for 
miss  ng  children  will  include  these 
cate]  ories  of  missing  children. 

Dal  ed:  July  la  1985. 
Api  iroved: 
Alftw  1 S.  Regnery, 

Admi  listrator.  Office  of  Juvenile  Justice  and 
Delia  juency  Prevention. 
|FR  D  DC.  85-17653  Filed  7-24-85;  8:45  am] 
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Natk  fial  Study  of  Law  Enforcement 
Agei  dee'  Policiee  and  Practicee 
Regi  rding  Miesing  Children  and 
Horn  ileca  Youth 

AQEl  CV:  OfTice  of  Juvenile  Justice  and 
Deli<  uency  Prevention  (OJJDP),  Justice. 

ACTK  Mi:  Notice  of  reissuance  of 
solic  tation  for  applications  originally 
issue  d  on  June  14, 1985,  (Vol.  50  PR 
2491:  1),  to  conduct  a  comprehensive 
natic  nal  study  of  law  enforcement 
agen  :ies'  practices  regarding  the 
handing  of  missing  children  and 
homeless  youth.  This  study  is  being 
undoiaken  in  order  to  guide  future 
traiiang.  technical  assistance  and  public 
educ  ition  programs  addressing  the 
prob  ems  of  missing  children  and 
honn  (less  youth. 


SUMI  iary:  The  O^ice  of  Juvenile  Justice 
and  )eiiquency  Prevention  (OJJDP). 
purs  lant  to  sections  404(b)(3)  and 
406(i  )(5)  of  the  Juvenile  Justice  and 
Deli(  luency  Prevention  Act  of  1974,  as 
amei  ided,  is  sponsoring  a 
com  >rehensive  national  study  of  law 
enfo  "cement  agencies'  policies  and 
proc  idures  for  handling  reports  of 
misa  ng  children  and  for  identifying  and 
recovering  children  and  youth  who  may 
be  Missing,  or,  homeless  and  at  risk  of 
exploitation. 

Public  agencies  and  private  not-for- 
profit  organizations  which  can 
demonstrate  the  capability  to  design 
and  carry  out  this  study  are  invited  to 


submit  applications  to  enter  into  a 
cooperative  agreement  with  the  OJJDP. 

OJJDP  will  select  the  applicant  which 
presents  the  most  cost  eH^ective  and 
innovative  approach,  and  which  best 
demonstrates  the  organizational 
capability,  knowledge  of  and  experience 
in  the  field  of  applied  research  in  the 
area  of  law  enforcement  policy  and 
research  relating  to  missing  children. 
The  project  period  is  for  up  to  twenty- 
four  months,  during  which  three  distinct 
surveys  of  law  enforcement  practices 
will  be  conducted.  Applicants  are 
invited  to  present  alternative  design 
strategies  to  that  proposed  in  this 
solicitation.  Applicants  are  encouraged 
to  present  cost-competitive  proposals. 

Summary  of  changes:  Pursuant  to 
statutory  provisions  (section  406(a)) 
which  restrict  the  Administrator  from 
making  grants  to  or  entering  into 
contracts  with  profit-making 
organizations,  such  organizations  are 
not  eligible  to  be  primary  recipients  of 
this  cooperative  agreement. 
Participation  by  profit-making 
organizations  is  permissible  only  as 
contractors  to  other  eligible  applicants, 
provided  that  adequate  justification  for 
their  involvement  be  presented. 

The  project  period  has  been  extended 
from  eighteen  months  up  to  twenty-four 
months  and  time  frames  have  been 
modified  to  reflect  this  change.  The 
budget  amount  has  been  eliminated  to 
encourage  the  submission  of 
comprehensive,  cost-competitive 
proposals.  The  deadlines  for  submission 
of  applications  has  been  extended  to 
August  30, 1985,  and  for  receipt  of  letters 
of  intent  from  those  still  intending  to 
submit  applications  is  August  9, 1985. 

I.  Introduction  and  Background 

The  problem  of  missing  children  has 
become  a  focus  of  national  concern 
because  it  is  a  problem  of  national 
proportions.  It  is  estimated  that 
hundreds  of  thousands  of  children  are 
missing  from  their  homes  each  year  for 
varying  periods  of  time.  While  most  of 
these  children  eventually  return  home, 
many  become  victims  of  physical  or 
sexual  abuse  and  in  some  cases  even 
homicide. 

The  U.S.  Congress  took  important 
steps  to  address  this  problem  by  passing 
the  Missing  Children  Act  in  1982  and,  in 
1984,  the  Missing  Children's  Assistance 
Act  Title  IV  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  as 
amended.  In  June  1984,  the  National 
Center  for  Missing  and  Exploited 
Children  (NCMEC)  was  established  as 
part  of  the  Federal  government's 
commitment  to  the  issue  of^missing 
children. 


The  NCMEC  serves  as  a 
clearinghouse  of  Information  and 
assistance  concerning  missing  children 
and  the  criminal  and  sexual  exploitation 
of  children.  Nationwide  awareness 
campaigns  are  conducted  to  let  families 
know  what  to  do  if  a  child  is  missing. 
Through  its  toll  free  number  (1-800-843- 
5678),  the  Center  helps  coordinate 
information  on  missing  and  exploited 
children,  which  may  lead  to  the  location 
and  recovery  of  a  missing  child.  The 
Center  is  linked  to  the  FBI's  National 
Crime  Information  Center's  Missing 
Person  File  (NCIC/MPF).  The  Center 
also  provides  training  for  law 
enforcement  personnel  to  assist  them  in 
recognizing  vvhen  a  runaway  is  a  victim 
of  abuse,  and  how  to  obtain  help  for  that 
child.  It  helps  iaw  enforcement  agencies 
to  understand  the  link  between  the 
runaway  child  and  the  crimes  of  theft, 
dnig  abuse,  prostitution  and 
pornography. 

In  order  to  maximize  the  effectiveness 
of  the  Missing  Children's  Act  and  the 
National  Center  lor  Missing  and 
Exploited  Children,  it  is  necessary  to 
overcome  some  of  the  prevalent 
problems  facing  national  efforts  of  law 
enforcement,  citizen  groups  and  private 
organizations  in  responding  to  the 
problem.  The  following  impediments 
present  significant  challenges  in 
understanding  the  nature  and  extent  of 
the  problem  itself  and  identification  of 
effective  strategies  to  respond  to  it: 

1.  Fragmented  and  incomplete  sources 
of  information  on  missing  children 
nationwide: 

2.  Lack  of  uniformity  in  defining 
"missing  children"  for  purposes  of  law 
enforcement  intervention; 

3.  Inconsistencies  within  and  across 
jurisdictions  in  term  of  follow-up  of 
particular  missing  children  cases  such 
as  parental  kidnapping,  runaways  and 
homeless  youth;  and 

4.  Lack  of  profiles  on  the  types  of 
missing  children  themselves,  the 
circumstances  of  their  disappearance, 
and  their  experiences  while  missing. 

II.  Research  Strategy 

In  response  to  the  Congressional 
mandate  to  establish  annual  research, 
demonstration  and  service  strategies  for 
making  grants  and  contracts  pursuant  to 
section  406  of  the  Missing  Children's 
Assistance  Act,  the  Administrator  of  the 
OJJDP  has  established  program 
priorities  which  have  been  announced  in 
this  edition  of  the  Federal  Register. 

A.  Overall  Strategy 

This  soUcitation  to  conduct  a  National 
Study  of  Law  Enforcement  Agencies 
Policies  and  Practices  for  Handling 
Missing  Children  and  Homeless  Youth  is 
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the  first  compenent  of  this 
comprehensive  strategy  of  research, 
program  development  and  technical 
assistance.  It  is  intended  to  identify  the 
most  effective  police  methods  of 
handling  reports,. investigations  and 
follow-up  and 'to  complement  other 
initiatives  ihat  aie  forthcoming. 

The  other  m^or  research  projects 
include: 

1.  National  Incidence  Study  to 
Determine  the  Actual  Numbers  of 
Missing  Children.  This  will  study 
determine  for  a  given  year  the  number  of 
children  under  the  age  of  18  who  are 
reported  missing,  including  the  numbers 
of  such  children  who  are  victims  of 
abductions  by  strangers,  parental 
kidnappings  and  the  number  of  children 
who  are  recovered  each  year.  It  will  also 
determine  the  number  of  children  whose 
whereabouts  are  imknown  to  their  legal 
custodians  liecause  they  are  runaways, 
or  missing  hn  oftier  reasons.  It  is 
anticipated  that  this  effort,  which  will 
survey  households,  will  gather 
important  data  regarding  the  numbers 
and  characteristics  of  all  incidents  of 
missing  children — both  those  reported 
and  unreported — and  should  provide 
valuable  information  on  the 
circumstances  and  the  duration  oS  the 
absences,  the  child's  experience,  and 
assistance  to  the  youth  and  family. 

2.  The  Relationship  between  Missing 
and  Abducted  Children  and  Sexual 
Exploitation.  Following  an  assessment 
of  the  literature  on  sexual  exploitation 
of  children,  a  research  project  will  be 
undertaken  to  gather  more  factual 
information  of  the  correlation  between 
missing  children  and  their  risk  of  sexual 
exploitation  and  its  consequences. 

3.  Psychological  Consequences  of 
Abduction  and  Sexual  Exploitation  of 
Children.  Research  is  needed  in  this 
area  to  identify  effective  methods  for 
treating  children  who  have  been  victims 
of  abduction  and  sexual  exploitation 
and  for  helping  the  parents  and  child 
return  to  normalcy  after  the  eveitt. 

4.  The  Child  Victim  as  Witness. 
Children  are  serving  more  frequently  as 
witnesses  in  trials  of  their  accused 
abductors  and  abusers.  Research  is 
needed  on  the  effectiveness  of  children 
as  witnesses,  the  negative  effects  of  the 
proceeding  on  children  as  well  as  other 
aspects  of  the  child  victim  as  witness. 

B.  Proposed  Strategy  for  the  National 
Study  of  Law  Enforcement  Agencies' 
Policies  and  Practices  for  Handling 
MissingChildren  and  Homeless  Youth 

The  following  proposed  research 
strategy  for  conducting  the  National 
Study  of  Law  Enforcement  Agencies' 
Policies  and  Practices  for  Handling 
Missing  Children  and  Homeless  Youth  is 


offered  as  one  potential  means  for 
accomplishing  the  goals  and  obiectiw— 
of  this  research  (See  section  III  of  the 
solicitation.)  Applicants  are  invited  to 
present  alternative  strategies  which 
promise  to  achieve  the  objective  of  the 
research.  Therefore,  where  specific 
numbers  of  sites  or  cases  are  propeaed 
herein,  applicants  should  oomraent  on 
the  feasibiUty  and  saitability  of  thcae 
target  numbers  and.  if  needed,  offer 
viable  alternatives  which  will  awliMiw^ 
the  likelihood  of  getting  reiiabki. 
comprehensive  and  repfcaentathre 
infonnation  witfaia  the  tiaieliaiaea  and 
resource  limitatians  of  the  imqact 

The  Law  Enfafoement  StaMiy  ia 
designed  to  be  conducted  in  tfme 
sequential  phases. 

Phase  I:  Phase  I  will  begin  with  a  / 

national  mail  survey  whidi  will  pravide     ' 
the  broadest  geographic  uiteiagt  bol 
the  least  level  of  detail  on  actndl  law 
enforcement  practiees.  In  dn  phase  it  is 
anticipated  that  a  natiooaUir 
representative  sample  df  at  least  SOO  fall 
service  law  enforcement  »g^ncw^  will 
be  selected  for  survey.  The  types  of 
infonnation  to  be^adiered  are  i 
below  in  section  III.A.  of  diis 
solicitation,  llie  results  of  tfris  i 
will  serve  two  pniposem:  to  provide 
general  descriptive  data  m  law 
enforcement  policies,  procedures  and 
preliminary  estimates  of  the  numbers  of 
reported  missing  children's  cases;  and. 
to  guide  die  selection  of  jurisdictians  in 
subsequent  phases  of  the  research. 
AppUoanto  will  be  asked  to  identify 
tyjies  of  questions  that  would  yirid 
productive  inforniation  in  due  fdiase  of 
the  research. 

Phase  II:  Hm  second  phase  shoold 
begin  by  flie  nindi  mondi  of  ttie  pto^ect 
period.  Tliis  phase  will  conaiat  (tf  on-aite 
interviews  with  personnel  fnmn  v^  to  100 
law  enforcement  agencies  in  ttie  inttiel 
sample.  The  second  sample  of  bqii  ni  im 
should  be  chosen  to  reflect  a  wide  range 
of  police  practices,  geograidiic 
characteristics  and  rates  of  laJMing 
children  reports  based  upon  the  initial 
data  from  Phase  LThe  specific  kinds  of 
information  sought  in  diis  phase,  are 
outlined  in  section  1113..  and  will  be 
more  detailed  than  the  first  phase.  For 
successful  implementation  of  this  phase 
two  major  considerations  need  to  be 
addressed  in  the  application:  (1)  Tint 
ability  of  the  interviewer  to  obtain  liod) 
cooperation  from  the  department  and 
reliable  data  on  actual  practices:  and  (2) 
the  need  to  develop  data  collecticm 
instruments  that  capture  actual 
practices  within  the  juridiction  and 
allow  for  cross-jurisdictional 
comparison  of  decision-makii^ 
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Mtase  III:  While  the  focus  of  Phases  1 
and  U  is  almost  exclusively  the  law 
enforcement  agency  and  its  practices, 
Phase  III  will  focus  rai  Uie  missing 
children  cases  themselves  within  the 
context  of  the  operating  policies  and 
procedures.  Ten  law  enforcement 
jurisdictions  will  be  selected  for 
participation  in  the  stu<^.  This  phase 
will  involve  intensive  case-tracking  of 
all  calls  and  reports  of  missing  children, 
regardless  of  whether  a  call  meets  the 
operational  criteria  for  an  official 
investigation.  For  example,  a  cdll  which 
involves  a  report  by  a  parent  that  a  13 
year  old  son  has  been  missing  for  eight 
hours  and  whose  whereabouts  is 
unknown  would  become  part  of  the  data 
base  for  foUow-up.  Even  if  there  is  a  24- 
hour  requirement  for  police  intervention 
in  such  cases,  this  case  would  be 
followed  to  determine  the  eventual 
return  of  the  youth  and  circumstances 
surrounding  his  disappearance  and 
recovery.  The  purpose  of  this  component 
is  to  provide  documentation  on  all  cases 
reported  to  the  police  and  to  establish 
profiles  of  youth  and  their  experience. 
Interviews  with  families  and  the  youth 
are  expected  to  build  a  systematic, 
prospective  data  base  on  missing 
children  cases.  This  component  will  be 
designed  to  complement  data  collection 
of  the  National  Incidence  Study 
described  in  section  n.A.  It  will  also  b^ 
correlated  with  survey  efforts  by  the   ^ 
Department  of  Health  and  Human 
Services,  Administration  for  Children, 
Youth  and  Families,  of  its  Runaway  and 
Homeless  Youth  Program. 

It  is  anticipated  that  the  ten 
jurisdictions  will  be  identified  and  case 
tracking  will  conunence  no  later  than 
Spring  of  1987  and  continue  to  allow  for 
sufficient  time  to  elapse  (up  to  six 
months)  to  follow  at  least  two  hundred 
cases  per  jurisdiction.  The  type  of 
information  to  be  gathered  is  outlined  in 
section  III  C.  of  the  solicitation.  Of 
critical  importance  to  this  phase  is  the 
cooperation  and  commitment  of  the 
local  law  enforcement  agencies  selected 
and  the  persons  involved  in  on-site  data 
collection.  Applicants  will  be  asked  to 
address  this  issue  in  their  proposal. 

A  major  factor  in  studying  law 
enforcement  agencies'  practices  through 
the  methods  described  above  is  the 
sensitivity  of  jurisdictions  regarding  the 
identity  of  the  agency  and  the 
individuals  and  families  cooperating 
with  the  research.  It  is  the  position  of 
this  agency  that  all  questionnaires, 
interviews  and  other  data  gathered  from 
law  enforcement  agencies  through  this 
study  will  remain  confidential.  Reports 
on  the  results  will  be  written  so  as  not 
to  (bvulge  the  sources  of  specific 


locat  on  of  information.  Those  agencies 
that  I  ave  been  identified  as  having 
exen  jlariy  policies  and  procedures, 
comr  unity  relations,  training  and  other 
progi  ams  will  be  the  only  exceptions  to 
this  ]  olicy.  These  will  be  so  noted  only 
with  he  expressed  permission  of  the 
appn  priate  executive  official  in  the 
juris<  iction.  Data  collected  on  individual 
subj«  cts  of  research,  such  as  missing 
child  en  and  family  members  are  subject 
to  28  CFR  Part  22  Confidentiality  of 
Ideni  fiable  Research  and  Statistical 
Infor  nation. 

III.  F  ogram  Goals  and  Objectives 

Go  lis  of  the  National  Study  are:  To 
syste  natically  describe  the  role  of  law 
enfoi  sement  agencies  both  in 
respc  nding  to  reports  of  missing 
child  en  and  in  the  identification  and 
reco^  ery  of  these  children.  This 
comp  rehensive  national  study  will  focus 
prim(  rily  on  local  law  enforcement 
ageni  ;ies'  practices  including  their 
utiliz  ition  of  state  and  federal 
infon  nation  resources  such  as  the 
Natic  nal  Crime  Information  Center/    . 
Misskig  Persons  File  (NCIC/MPF)  and 
the  U  nidentified  Deceased  File  (UDF). 
The  s  cope  of  the  study  includes  law 
enfoi  cement's  handling  of  all  categories 
of  mi  ising  children  as  well  as  homeless 
youtl .  It  is  expected  that  the  knowledge 
gaine  d  bom  this  study  will  contribute  to 
our  u  iderstanding  of  the  extent  and 
natui  B  of  the  problem  of  missing 
child  en  nationwide  and  to  help  identify 
effec  ive  responses  at  the  Federal,  State 
and  I  }cal  level  to  missing  children  and 
home  less  youth. 

Ob  'ectjves:  To  achieve  these  goals 
sevei  al  objectives  have  been  identified 
whic  I  are  specifically  related  to  the 
three  components  of  the  study  which 
will  I  e  carried  out  in  sequential  phases. 

A.  PI  ase  I:  National  Mail  Survey  of  500 
Law  Enforcement  Agencies 

1. '  'o  document  and  describe  existing 
polic  es  and  practices  of  law 
enfoi  [:ement  agencies  with  respect  to 
handling  reports  of  missing  children, 
particularly  in  the  area  of  record 
keeping — i.e.,  classification;  definitions; 
recoming,  case  management  and 
valid  ation  procedures:  reporting  to  other 
agen  ;ie8,  etc. 

2. '  'o  identify  operational  criteria  for 
(1)  cl  issification  of  missing  children 
repoi  ts;  and  (2)  law  enforcement 
resp<  nses  to  various  categories  of 
miss  ng  children  by  age  and  suspected 
reas<  ns  for  the  child's  disappearance. 

3. '  'o  estimate  national  incidence  of 
the  n  umber  of  missing  children  reported 
to  lai  \i  enforcement  agencies  for  a  given 
year  rom  this  national  representative 


sample  of  law  enforcement  agencies  by 
type  of  case. 

4.  To  determine  the  level  of  utilization 
of  the  Missing  Persons  File  and  the 
Unidentified  Deceased  File  in  the  NCIC 
for  both  recording  and  recovery  of 
missing  children;  and  to  determine  to 
what  extent  state  or  local  statutes  or 
regulations  mandate  the  use  of  such 
resources. 

6.  To  determine  the  level  of  awareness 
and  utilization  of  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC)  resources  for  reporting  and 
seeking  leads  and  the  locating  and 
recovery  of  missing  children  and 
apprehension  of  their  abductors. 

6.  To  identify  potential  impediments 
to  law  enforcements'  ability  to  recover 
and  return  missing  children  to  their 
families,  particularly  runaways. 

a.  Runaways, 

b.  Homeless  youth, 

c.  Parential  adbuction/kidnapping, 

d.  Stranger  abduction/kidnapping, 

e.  Potential  accident  victims, 

f.  Lost  children;  and 

g.  Other. 

3.  To  collect  more  detailed 
information  on  actual  law  enforcement 
practices  related  to  the  identification, 
location,  apprehension,  custody,  and 
return  of  missing  children  (listed  above), 
with  particular  attention  to  those 
runaways  who  apparently  have  not 
been  reported  missing  (chronic 
runaways,  throwaways)  and  homeless 
youth. 

4.  To  solicit  recommendations  from 
police  regarding  ways  in  which  current 
policies  and  procedures  could  be 
improved  to  overcome  obstacles  to 
investigation,  location,  recovery,  etc.  of 
missing  children  within  and  across 
jurisdictions. 

5.  To  identify  law  enforcement 
agencies  which  have  established 
effective  working/operational 
relationships  with  other  public  and 
private  sector  agenciesin  the 
identification,  protecti<ni  and  recovery 
of  missing  children.      1 

6.  To  better  understand  the  role  of  the 
missing  person  function  within  the  law 
enforcement  bureaucracy  in  order  to 
improve  the  responsiveness  of  law 
enforcement  personna  to  reports  of 
missing  children;  or,  t«  improve  public 
awareness  of  the  limijations  of  the  law 
enforcement  agency't  capability  in 
responding  to  such  n  jorts. 

The  purpose  of  this  second  component 
is  to  develop  a  more   ystematic  body  of 
data  on  actual  invest  gative  practices 
along  with  ati  under^nding  of  the 
reasons  for  such  pracuces.  "Hiis 
information  will  be  venr  useful  in  the 
implementation  of  recoVmendations 
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from  the  overall  study:  as  well  as  in 
training  and  technical  assistance. 

C.  Phase  III:  Intensive  Case-Tracking  in 
Ten  Law  Enforcement  Agencies 

1.  To  establish  profiles  of  each  of  the 
categories  of  missing  children  in  terms 
of: 

a.  Characteristics  of  the  youth 
reported  missing; 

b.  Characteristics  of  the  event 
(duration,  type,  distance  away  etc.); 

c.  Official  response  and  recording: 
and 

d.  Child's  experience  while  away  in 
terms  of  exploitation,  protection,  means 
of  sustenance,  etc. 

2.  To  "observe"  law  enforcement 
procedures  for  the  identification, 
location,  protection  and  recovery  of 
missing  children,  including  the  use  of 
state  and  national  information 
networks,  as  well  as  private  service 
agencies. 

The  purpose  of  the  Phase  III 
component  of  the  national  survey  is  to 
create  a  multi-jurisdicitional  baseline  of 
information  on  all  reports  of  missing 
children  in  selected  jurisdictions  for 
purposes  of  comparison  with 
conventional  wisdom  in  the  field,  and  if 
possible,  for  documenting  the 
effectiveness  of  various  methods  for 
achieving  a  high  rate  of  safe  recoveries, 
investigating  and  locating  of  missing 
children.  In  addifion,  the  design  of  the 
data  collection  instruments  for  tracking 
and  follow-up  of  the  cases  will 
complement  those  in  the  National 
Incidence  Study  in  order  to  generate  a 
large  sample  of  comparable  cases  for 
descriptive  and  analytical  purposes,  and 
particularly  for  comparing  profiles  of 
reported  and  unreported  cases  of 
missing  children. 

IV.  Major  Responsibilities  of  the 
Successful  Applicant 

The  organization  selected  to  conduct 
this  research  project  will  be  responsible 
for  all  aspects  of  the  successful 
implementation  and  completion  of  all 
functions  and  activities  of  the  study, 
whether  carried  out  directly  or 
contracted  to  other  organizations  or 
individuals,  and,  for  the  development  of 
all  products. 

The  successful  applicant  will  be 
responsible  for: 

A.  Activities  and Functi ions 

1.  Developing  a  comprehensive 
research  design  for  all  phases  of  the 
study  project  as  outlined  in  this 
solicitation  including: 

a.  Uniform  definitions  of  terminology 
consistent  with  the  legislation  for  all 
survey  instruments  and  interviews; 


b.  A  sampling  plan  for  each 
component; 

c.  Data  collection  instruments  and 
protocols  for  each; 

d.  Pre-testing  data  collection 
instruments  and  protocob;  and 

e.  Data  analysis  plans. 

2.  Identifying  criteria  for  the  selection 
of  the  100  interview  sites  and  the  10 
intensive  case-tracking  sites. 

3.  Funding  and  managing  the  ten 
intensive  site's  data  collection  efforts. 

4.  Collecting  data  on  all  facets  of  the 
study  with  specific  plans  for 

a.  Assuring  a  high  response  rate  for 
the  national  mail  survey; 

b.  Gaining  access  to  law  enforcement 
persormel  for  Phase  II  onsite  interviews 
and  to  records  and  information  in  Phase 
lU. 

c.  Selection  and  training  of  on-site 
interviewers  and  case-tracking  data 
collectors,  and  other  measures  to  assure 
uniformity  and  quality  control  in  the 
data  collection  process:  and 

d.  Receipt,  editing  and  maintaining  the 
confidentiality  of  data. 

5.  Convening  two  meetings  of  an 
Advisory  Group  composed  of  not  more 
than  four  experts  in  the  fields  of 
research,  law  enforcement  policy 
development,  and  missing  children,  for 
the  purpose  of  reviewing  research  plans 
and  activities. 

6.  Preparing  all  quarterly  financial  and 
progress  reports  required  by  this  agency. 

B.  Products 

The  following  products  will  be 
developed  by  the  research  organization: 

1.  An  advance  report  oti  the  findings 
of  the  Phase  I  mail  survey  within  two 
months  of  completion  of  the  Phase  I 
survey; 

2.  An  advance  report  on  the  findings 
of  the  on-site  Phase  II  interview  survey 
within  two  months  of  the  completion  of 
the  Phase  II  survey; 

3.  An  advance  report  on  the  findings 
from  Phase  III  within  two  months  of  the 
completion  of  the  Phase  111  survey; 

4.  A  comprehensive  final  report  on  the 
entire  study  within  24  months  of  the 
award  date  which  is  suitable  for 
nationwide  dissemination. 

5.  In  addition  to  the  specified  reports, 
up  to  three  special  issues  papers  on 
topics  to  be  identified  in  the  application 
and  developed  subject  to  the  approval 
of  OJJDP. 

6.  Preparation  of  public  use  data  tapes 
with  all  potential  identifiers  stripped, 
and  with  full  documentation  suitable  for 
secondary  analysis. 

7.  All  programmatic  quarterly  progress 
reports.  . 

As  a  cooperative  agreement — as 
opposed  to  a  grant  or  contact — the 
OJJDP  will  work  collaboratively  with 


the  recipient  and  will  approve  maior 
decisions  throuj^iout  the  oouiae  of  the 
project  including  the  final  research 
design  and  methodology,  definitiafis  of 
terminology,  criteria  for  site  selection, 
advisory  board  members,  subjects  of 
topical  reports,  etc.  Any  and  all  aole 
source  subcontracting  in  excess  $10,000 
(with  the  exception  of  deriosl  support 
services)  by  the  suocessfid  applicant  is 
subject  to  prior  agency  approval        V 

V.  Eligibiltty  I 


Applications  an  invited  bom  public 
agencies  and  private  not-for-profit 
oiganizations  only.  For-profit 
organizations  are  not  riigiUe  for  funding 
under  Title  IV  Missing  Children's 
Assistance  Act  and  dierefiare  will  not  be 
considered  for  reoeqrt  of  the  oooperative 
agreement  as  a  single  applicant  or  as  a 
co-applicant  with  anod»er  d^ble 
organize  tioiL 

Applicant  organizations  may  dioose 
to  submit  joint  proposals  with  other 
organizations  as  long  as  one 
organization  is  designated  in  die 
application  as  the  applicant  and  any  co- 
applicants  are  designated~as  such. 
Together  co-applicants  must  meet  the 
eligibility  requirements  specified  in  A. 
andB. 

The  applicant  must  have  experience 
in  the  following  areas  in  order  to  be 
eligible  for  consideration: 

A.  Prior  experience  in  the  design  and 
implementation  of  national  surveys  oo 
law  enforcement  policies,  procedures 
and  practices;  and 

B.  Demonstrated  knowledge  of  the 
issues  associated  with  law 
enforcements'  handling  cases  of  miffing 
children,  runaways,  homeless  youth  and 
victimization  of  diildren  in  general 

The  applicant  must  have  the 
management  and  financial  capability  to 
effectively  implement  a  project  of  this 
size  and  scope.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  consideration. 

VI.  Project  Period 

A.  One  cooperative  agreement  will  be 
awarded. 

B.  The  initial  period  for  the  project  is 
up  to  24  months.  Based  on  the  need  for 
and  the  availability  of  funds,  the 
performance  of  the  cooperative 
agreement  recipient  a  six  months 
supplemental  may  be  awarded.  The 
funding  level  for  the  extension  period 
would  be  based  upon  the  scope  of  the 
work  desired. 

VII.  Application  Requiremaats 

All  applicants  must  submit  a 
completed  Standard  Fonn  424, 
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Application  for  Federal  Assistance  (SF 
424).  including  a  program  narrative,  a 
detailed  budget,  and  a  budget  narrative. 
All  applications  must  include  the 
following  information  outlined  in  this 
section  VII  of  the  solicitation  in  Part  IV, 
Program  Narrative  of  the  application. 
The  program  narrative  shall  not  exceed 
70  double-spaced  pages  in  length. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  which  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  as  co-applicants.  Those 
oi^nizations  which  are  primarily 
procuring  services  or  products  from 
another  organization  would  not  be 
considered  as  co-applicants.  In  the 
event  of  a  co-applicant  submission,  one 
co-applicant  must  be  designed  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicants. 
Under  this  arrangement  each 
organization  woidd  agree  to  be  jointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  odier  co- 
applicants. 

Applications  which  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

A.  Organizational  Capability 

Applicants  must  demonstrate  that 
they  are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
the  eligibility  criteria  established  in 
section  V.  of  this  solicitation. 

1.  Organizational  Experience 

Applicants  must  concisely  describe 
their  organizational  experience  with 
respect  to  the  eligibility  criteria 
specified  in  section  V  above.  Applicants 
must  demonstrate  how  their 
organizational  experience  and 
capabilities  will  enable  them  to  achieve 
the  goals  and  objectives  of  this 
initiative.  Applicants  are  invited  to 
submit  prior  survey  and  other  work 
products. 

2.  Financial  Capability 

In  addition  to  the.  assurances  provided 
in  Part  V,  Assurances  (SF-424), 
applicants  must  also  demonstrate  that 
their  organization  has  or  can  establish 
fiscal  controls  and  accounting 
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procedures  which  assure  that  Federal 
available  under  this  agreement 
sbursed  and  accounted  for 
prop  jrly.  Applicants  who  have  not 
prev  ously  received  federal  funds  will  be 
aske  1  to  submit  a  copy  of  the  Office  of 
justi  ;e  Assistance,  Research  and 
Stati  itics  (OJARS)  Accounting  System 
and  'inancial  Capability  Questionnaire 
[0]t\  RS  Form  7120/1).  Copies  of  the 
fonqwill  be  provided  in  the  application 
must  be  prepared  and  submitted 
with  the  application.  Other 
appl  cants  may  be  requested  to  submit 
this  !  Drm.  All  questions  are  to  be 
answ  ered  regardless  of  instructions 
(sect  on  Cl.b.  note).  The  CPA 
certi  ication  is  required  only  of  those 
appl  cants  who  have  not  previously 
rece  ved  Federal  funding. 

B.  Hi  alization  of  Research  Strategy, 
GoOi  s  and  Objectives 

A(  plicants  shall  concisely  present 
prop  )sed  strategy  for  conducting  this 
stud; '  which  demonstrates  that  it  has  a 
high  probability  of  attaining  the  goals 
and  ( ibjectives  of  the  research  within  the 
para  oeter  set  forth  in  the  solicitation. 
Appl  icants  must  demonstrate  their 
standing  and  ability  to  carry  out 
ram  design  by  providing  a  clear 
|oncise  PreUminary  Research 

1  and  Program  Implementation 
ko  carry  out  the  functions  and 
ities  of  the  project.  As  specified  in 
secti  m  VII.B,  the  Plan  must  address 
orgai  lizational,  methodological, 
subs  antive,  coordination, 
admfiistrative  and  budget  issues  and 
musti  include  the  following  components: 

I.  Prt  liminary  Research  Design 

Th  is  section  of  the  application  will  be 
the  I  rincipal  means  for  the  applicant  to 
dem(  tnstrate  their  substantive 
kno*  rledge  of  survey  research,  law 
enfo  cement  organizations,  and  missing 
chik  ren.  Applicants  must: 

a.  ^resent  a  concise  discussion  of  the 
majc^  substantive — i.e.,  legal, 
administrative,  implementation,  etc. — 
issuas  affecting  law  enforcement's 
resp(  inse  to  missing  children  and 
homi  iless  youth  and  how  this  research 
prog  am  can  make  a  contribution  to 
reso  ving  those  issues. 

b.  present  a  preliminary  research 
design  including  a  discussion  of 

sam]  iling  criteria  and  plans  for  each  of 
the  t  iree  phases  of  the  study; 
iden  ification  of  critical  issues  for 
cons  deration  and  inclusion  in  the 
desi;  n  of  the  data  collection  instruments 
and  irotocols  for  each  component. 
App  icants  must  speciHcally  address  the 
issui  s  raised  in  Section  II.B. 

c.  discuss  anticipated  products  and 
indit  ate  how  the  major  substantive 


issues  addressed  by  this  study  will  be 
incorporated  in  the  research  products. 

2.  Implementation  Plan 

Applicants  shall  describe  how  they 
will  allocate  the  available  resources  to 
implement  the  strategy  presented  in 
their  application.  Applicants  must 
develop  an  implementation  plan  which 
addresses  the  activities  and  functions 
described  in  section  IV.A.  Major 
Responsibilities  of  the  Successful 
Applicant.  The  plan  must  include: 

a.  An  annotated  organizational  chart 
depicting  the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
functional  components: 

b.  A  list  of  key  personnel  responsible 
for  managing  and  implementing  the 
three  major  components  of  the  program. 
Applicants  must  present  detailed 
position  descriptions,  qualifications,  and 
selection  criteria  for  each  position.  This 
documentation  and  individuals'  resumes 
may  be  submitted  as  appendices  to  the 
application. 

c.  A  concise  discussion  of  the 
coordination,  data  access  and 
administration  issues  related  to  the 
program  design  and  how  their  proposal 
would  address  these  issues. 

d.  A  detailed  time-task  plan  for  the  24- 
month  project  period,  clearly  identifying 
major  milestones.  This  must  include 
designation  of  organizational 
responsibility  and  a  schedule  for  the 
completion  of  the  products  identified  in 
section  IV.B. 

C.  Budget 

Applicants  shall  provide  a  24-month 
budget  with  a  detailed  justification  for 
all  costs,  including  the  bases  for 
computation  of  these  costs.  Applications 
submitted  by  Co-applicants  and/or 
those  containing  contracts(s]  must 
include  detailed  budget  for  each 
organization's  expenses.  Applicants 
should  highlight  innovative,  cost- 
effective  measures  of  their  proposal. 

VIII.  Procedures  and  Criteria  for 
Selection 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria. 
Applications  will  be  reviewed  in  terms 
of  their  responsiveness  to  the 
specifications  in  the  solicitation,  their 
organizational  capability  to  achieve  the 
goals  and  objectives  of  the  study,  their 
attention  to  substantive  issues  in  the 
design  and  their  innovativeness  in 
responding  to  strategic  issues  in  the 
implementation  of  the  study. 


A.  Organizational  Capability  (10  Points) 
The  extent  and  quality  of 

organizational  experience  in  the  design 
and  implementation  of  national  studies 
of  law  enforcement  policies,  procedures 
and  actual  practices.  Special 
consideration  will  be  given  to 
experience  in  research  associated  with 
the  handling  of  missing  children, 
runaways,  homeless  youth  and  child 
victimization  in  general. 

The  presence  and  extent  of  adequate 
fiscal  controls  and  accounting 
procedures  to  ensure  that  the  applicant 
can  effectively  implement  a  project  of 
this  size  and  scope,  and  the  ensure  the 
proper  disbursal  and  accounting  of 
federal  funds. 

B.  Project  Staff  (15  Points) 

The  extent  and  relevance  of  the 
experience  and  qualifications  of  staff 
identified  to  manage  and  implement  this 
initiative,  including  staff  to  be  hired 
through  contracts.  The  clarity  and 
appropriateness  of  position  descriptions, 
required  qualifications  and  selection 
criterial  relative  to  the  specific  functions 
set  out  in  the  preliminary  research 
design  and  implementation  plan. 

C.  Preliminary  Research  Design  (35 
Points) 

Responsiveness  of  the  proposal  to 
issues  related  to  the  research  strategy. 
Proposals  will  be  evaluated  in  terms  of 
their  understanding  of  both  the 
substantive  issues  and  the  goals  and 
objectives  of  the  study;  the  clarity, 
comprehensiveness,  appropriateness 
and  innovativeness  of  their  preliminary 
research  design  and  sampling  plan  for 
accomplishing  the  objectives  of  this 
initiative;  and  .  the  potential  utility  of 
research  products.  Particular  attention 
will  be  paid  to  the  presentation  of 
critical  issues  for  consideration  and 
inclusion  in  the  design  of  data  collection 
instruments  for  each  component.  Special 
consideration  will  be  given  for 
innovative  responses  to  the  data 
collection  issues  raised  in  section  II.B. 

D.  Implementation  Plan  (20  Points) 

Appropriateness  of  allocation  of 
resources  to  accomplish  the  goals  and 
objectives  of  the  study  within  the  24- 
month  project  period.  Particular 
attention  will  be  paid  to  the  clarity  and 
reasonableness  of  the  time-task  plan 
s^  which  identifies  organizational,  and 
individuals'  roles  and  responsibilities 
for  the  completion  of  significant  tasks 
and  development  of  products. 

E.  Budget  (20  Points) 

Applicants  must  include  a  24-month 
budget  with  a  detailed  narrative 
justifying  the  costs  as  specified  in 
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section  VII.D.  Applications  will  be  rated 
based  on  the  cost-competitiveness, 
completeness,  reasonableness  and 
appropriateness  of  the  budget  in  relation 
to  the  tasks  to  be  accomplished. 

Applications  will  be  evaluated  by  a 
peer  review  panel.  TTie  application 
which  receives  the  highest  total  score  on 
the  above  criteria  will  be  recommended 
for  funding  to  the  Administrator.  OJPP. 
provided  that  required  changes  in  the 
application  can  be  successfully 
negotiated.  The  final  decision  will  be 
made  by  the  OJJDP  Administi-ator. 

IX.  Deadline  for  Submission  of 
Applications 

One  signed  original  and  three  copies 
of  the  application  must  be  mailed  or 
delivered  to  the  Office  of  juvenile 
Justice  and  Delniquency  Prevention 
(OJJDP),  Room  782.  633  Indiana  Avenue. 
NW,  Washington.  D.C.  20531,  by  5:30 
p.m.  on  August  30, 1985.  Those 
applications  mailed  to  the  above 
address  must  be  postmarked  on  or 
before  August  30. 1985  by  the  U.S.  Postal 
Service.  The  necessary  forms  for 
applications  may  be  obtained  by  writing 
to  OJJDP.  lliose  who  have  already 
received  the  original  application  kit  do 
not  need  another  one.  Questions 
regarding  the  solicitation  may  be 
directed  to  Barbara  AUen-Hagen,  202/ 
724-5929. 

A  Notification  of  Intent  to  apply  for 
this  program  is  included  in  the 
application  kit,  which  can  be  obtained 
at  the  above  address.  Organizations 
which  intend  to  submit  applications  are 
requested  to  return  a  completed 
Notification  of  Intent  to  OJJDP  at  the 
above  address  by  August  9, 1985.  The 
submission  of  this  notification  is 
optional  and  is  for  the  purposes  of 
estimating  the  workload  associated  with 
review  of  applications  and  for  notifying 
potential  applicants  of  any  supplemental 
information  related  to  the  preparation  of 
their  applications.  Those  who  have 
already  indicated  their  intent  to  apply 
need  not  resubmit  this  form. 

X.  Civil  Rights  Compliance 

A.  All  recipients  of  OJJDP  assistance, 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Deliquency  Prevention  Act  of  1974  as 
amended;  Titie  VI  of  the  Civil  Rights  Act 
of  1964;  section  504  of  the  Rehabilitation 
Act  of  1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42,  Subparts  C,  D,  E,  and  G.) 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 


agency  makes  a  finding  of 
discrimination  aSXet  a  due  proce— 
hearing  on  the  grounds  of  race,  color, 
religion,  national  origin  or  aex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  R^U  Compliance  (CRC) 
of  the  Office  of  Justice  Programs. 

G.  Applicants  shaU  maintain  such 
records  and  submit  to  the  0))IM>  opoo 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  from  partiopation  in. 
benefits  of,  or  denied  or  |»ohibited  fron 
obtaining  employment  in  oonnectioa 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  this  program  because  of 
their  race,  national  origin,  sex.  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primaiy 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
person(s)  or  group(s).  sodi  otiher 
recipient,  person(s)  or  poup(s)  shaD  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primaiy  recipient  to  assure 
its  civil  rights  compliance  obligatioas 
under  any  grant  award. 
AlfiwlS.I 


Administrator.  Office  of  Juvenile  Juttkx  and 

Delinquency  Prevention. 

(FR  Doc  85-17654  Filed  7-24-85: 8:45  •«] 


DEPARTMENT  OF  LABOR 
Occupational  Safely  and  HmMi 

^-•-■-■-»     --* 
AUIIWHSUWIOn 


Utah  state 

1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  whidi  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Oie  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  19QZ. 
On  January  10. 1973,  notice  was 
published  in  the  Federal  Bagistsi  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  to  Part  19S2 


S0S18 


containing  the  decision.  The  Plan 
provides  for  die  adoption  of  Federal 
Standards  as  State  Standards  by: 

1.  Advisory  Committee  coordination, 

2.  Publication  in  the  Utah  Bulletin, 
available  for  public  review,  and 

3.  Provision  of  certified  copies  of 
Rules  and  Regulations  or  Standards  to 
the  OfRce  of  the  State  Archivist. 

OSHA  regulations  (29  CFR  1953.22 
and  1953.23)  require  that  states  respond 
to  the  adoption  of  new  or  revised 
permanent  federal  standards  by  state 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  state 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  Part  1953,  they  are  enforceable  by  the 
state  prior  to  federal  review  and 
approval.  By  letter  dated  May  la  1985. 
from  Douglas  J.  McVey,  Administrator. 
Utah  Occupational  Safety  and  Health 
Division,  to  Byron  R.  Chadwick.  OSHA 
Regional  Administrator,  the  state 
submitted  rules  and  regulations  in 
response  to  federal  OSHA's  Appendix  B 
to  Commercial  Diving  Standards 
(Guidelines  to  Scientific  Diving). 
Subpart  T  of  General  Industry 
Standards  (29  CFR  Part  1910: 
Educational/ScientiGc  Diving,  50  FR 
1046-105a  January  9, 1985). 

The  above  adoptions  of  federal 
stcmdards  have  been  incorporated  in  the 
State  Plan,  and  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
Rules  and  Regulations  for  General 
Industry,  as  required  by  Utah  Code 
annotated  1943,  Title.  6»-46-l.  In 
addition,  the  standards  were  published 
in  the  Utah  Bulletin,  available  for  public 
review.  No  public  comments  were 
received,  so  no  hearings  were  held. 

State  standards  for  29  CFR  Part  1910. 
Subpart  T  Appendix  B  (Guidelines  to 
Scientific  Diving),  were  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
File  number  7835,  and  became  effective 
on  May  20, 1985  pursuant  to  Title  3&-9-6, 
Utah  Code  annotated  1953.  The  state 
Appendix  B  to  the  Commercial  Diving 
Standards  (Guidelines  for  Scientific 
Diving)  is  identical  to  the  federal 
standard  action,  with  the  only  exception 
being  paragraph  numbering. 

2.  Decision 

The  above  state  standard  has  been 
reviewed  and  compared  with  the 
relevant  federal  standard,  and  OSHA 
has  determined  that  the  state  standard 
is  identical  to  the  federal  standard,  and 
aocordingly  should  be  approved. 
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3.  L  x»tiaa  of  Supplement  for  bispection 
and  Copying 

M  copy  of  the  standard  supplement 
alosg  with  the  approved  plan,  may  be 
insfected  and  copied  during  normal 
buaness  hours  at  the  following 
locations:  OfHce  of  the  Regional 
Administrator,  Room  1554,  Federal 
Offilce  Building,  1961  Stout  Street, 
Det  ver,  Colorado  80294;  Utah  State 
Ind  istrial  Commission.  UOSHA  Offices 
at  160  East  300  South,  Salt  Lake  City, 
Utah  84111;  and  the  Office  of  State 
Prq  yams,  Room  N-3476,  200 
Coi  stitution  Avenue  NW,  Washington, 
DC  20210. 

4.  P  iblic  Participation 

Uhder  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
pro<  ;edures  to  expedite  the  review 
pro(  ess  or  for  other  good  cause  which 
ma]  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
sui^iements  to  the  Utah  State  Man  as  a 
profosed  change  and  making  the 
Reflonal  Administrator's  approval 
efftttive  upon  publication  for  the 
foUiwing  reason: 

THe  standards  were  adopted  in  accordance 
witH  the  procedural  requirements  of  state  law 
whi^  permitted  public  comments,  and 
further  public  participation  would  be 
repetitious. 

itis  decision  if  effective  July  25, 1985. 
18.  Pub.  L  91-596.  84  Stat  1608  (U.S.C 


(Sec 
667) 


Si  [ned  in  Denver.  Colorado  this  30th  day  of 
May  1985. 

Byn  D  R.  Chadwick. 

Regi  onal  Administrator. 

[FR  )oc  85-17658  Filed  7-24-85:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SP/  CE  ADMINISTRATION 

[Nol  ice  85-47] 

NAI  A  Advisory  Council  (NAC),  Space 
amf  Eartti  Science  Advisory 
Committee  (SESAC);  Meeting 

AGC  wcv:  National  Aeronautics  and 
Spa  :e  Administration. 
ACT  on:  Notice  of  meeting. 


SUM  MARY:  In  accordance  with  the 
Fed  sral  Advisory  Committee  Act,  Pub. 
L.  9^^163.  as  amended,  the  National 
Aertonautics  and  Space  Administration 
ann  mnces  a  forthcoming  meeting  of  the 
NA  (A  Advisory  Council.  Space  and 
Earl  h  Science  Advisory  Committee, 
Spa  :e  Station  Task  Force. 


DATE  AND  TMC  August  19-23. 1985.  8:30 
a.m.  to  5  p.m. 

AODRESS:  Stanford  University,  Building 
32a  Room  320,  Stanford,  CA  94305. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  S.  Sade,  Code  E,  NASA 
Headquarters,  Washington,  DC  20546 
(202/453-1430). 

SilPMEMENTARV  INFORMATION:  The 

Space  Station  Task  force  was 
established  under  the  NAC  Space  and 
Earth  Science  Advisory  Committee  to 
counsel  NASA  on  plans  for  the  work  in 
progress  on  the  scientific  utilization  of 
the  new  capabiUties  which  will  be 
afforded  by  the  Space  Station,  including 
the  relationship  of  these  plans  to  the 
existing  space  science  program.  This 
advice  includes  periodic  updates  of 
scientific  requirements  on  Space  Station 
hardware  and  operations  and 
interaction  with  contractors  during  the 
definition  phase  of  Space  Station 
development  The  Task  Force  is  chaired 
by  Eh-.  Peter  Banks  and  is  composed  of 
23  other  members  who  will  meet  with 
about  60  invited  participants  and  certain 
NASA  persoimel. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  150  persons,  including 
Task  Force  members  and  invited 
meeting  participants).  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

Type  of  Meeting:  Open. 
Agenda: 
August  19.  1985 

8:30  a.m. — ^Registration  and  General 

Welcome. 
8:45  a.m. — ^Task  Force  Activities  Update. 
9:30  a.m. — ^Team  Activities  at  Summer  Study. 
10:30  a.m. — Science  Planning  for  Space 

Station  Era. 
1  p.m. — Discipline  Team  Meetings. 
3:15  pjn. — Interdisciplinary  Team  Meetings. 
5  p.m. — Adjourn. 

August  20,  1985 

8:30  a.m.— Current  Space  Station  Status 
(Configuration.  Evolution.  Platforms. 
Operations). 

1  p.m. — Discipline  Team  Meetings. 

3:15  p.m.— Interdisciplinary  Team  Meetings. 

5  p.m. — Adjourn. 

August  21, 1985 

8:30  a.m. — General  Discussion:  Small, 

Adoptive  Science. 
10:30  a.m. — Discipline  Teams. 
2:30  p.m. — Interdisciplinary  Teams. 
5  p.m. — Adjourn. 

August  22,  1985 

8:30  a.m. — General  Discussion:  Science 

Operations. 
10:30  a.m. — Discipline  Teams. 
2:30  p.m. — Interdisciplinary  Te<ims. 
5  p.m. — Adjourn. 
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August  23, 1985 

8:30  a.m.— Team  Meetings. 
1  p.m. — ^Team  Presentations. 
5  p.m. — Adjourn. 

Dated:  ]uly  19. 1985. 
RichanI  L.  Daniels. 

Deputy  Director,  Logistics  Management,  and 
Information  Programs  Division,  Office  of 
Management 

[FR  Doc.  85-17609  Filed  7-24-86;  8:46  am] 
BILLMQ  COOC  TSIO-OI-M 


NATIONAL  SCIENCE  FOUNDATION 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  and  Time:  August  9. 1985.  9:00  am- 
6.-00  pm. 

Place:  Room  540.  National  Science 
Foundation.  1800  G  Street  NW.  Washington, 
D.C  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Harvey  B.  Willard. 
Head.  Nuclear  Science  Section.  National 
Science  Foundation.  Washington,  D.C.  20550. 
202/357-7993. 

Summary  Minutes:  May  be  obtained  from 
Ms.  Susan  Klear,  Physics  Division.  National 
Science  Foundation,  Washingtoa  D.C.  20550. 

Purpose  of  Committee:  To  provide  advice 
on  a  continuing  basis  to  both  DOE  and  NSF 
on  the  management  of  and  long  range 
planning  for  basic  nuclear  science  in  the 
United  States. 

Agenda:  August  9. 1985,  9:00  am-6:00  pm. 
Opening  remarks  by  the  Chairman,  remarks 
by  Federal  officials,  report  from  the  Solar 
Neutrino  Subcommittee,  discussion  of  the 
report  and  other  business. 
M.  Rebecca  Winkler,' 
Committee  Management  Officer. 
July  22. 1985. 
(FR  Doc.  85-17817  Filed  7-25-85:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-223  SP] 

University  of  Lowell;  Memorandum 
Cancelling  Preliearing  Conference  and 
Terminating  Proceeding 

Before  Administrative  Judges  Hert>ert 
Grossman,  Chairmaa  Richard  F.  Cole,  Ernest 
F.  Hill.  In  the  matter  of  University  of  Lowell. 
(Training  &  Research  Reactor).  Docket  No. 
50-223  SP.  ASLBP  No.  65-509-02  SP.  July  19. 
1985.  memorandtun  and  order. 

On  February  14. 1984,  the  University 
of  Lowell  (Licensee)  timely  filed  an 
application  for  renewal  of  its  Facility 


Operating  License  No.  R-12S  for  an 
additional  30  years.  The  license  is  for 
the  operation  of  a  training  and  research 
reactor  located  on  the  campus  of  the 
university  in  Lowell  Matsacfansetts. 

On  March  29, 1985.  the  NRC  pubUshed 
a  notice  in  the  Federal  Registar  offering 
an  opportunity  to  the  Licensee  and  any 
other  person  whose  interest  might  be 
affected  by  the  renewal  of  the  Hcense  to 
file  a  written  petition  for  leave  to 
intervene  by  April  29, 1985.  SO  FR  12668. 

By  petition  for  leave  to  intervene, 
dated  April  29, 1985,  filed  with  the  NRC, 
John  F.  Doherty  sought  to  intervene  in 
this  proceeding.  No  other  petitions  for 
leave  to  intervene  have  been  received. 

On  May  6, 1985,  this  Atomic  Safety 
and  Licensing  Board  was  established  to 
rule  on  petitions  for  leave  to  intervene 
and  to  preside  over  the  proceeding  in 
the  event  that  a  hearing  is  ordered.  50 
FR  19827  (May  10, 1985). 

We  issued  an  Order  on  June  20, 1985, 
subsequently  published  in  the  Federal 
Register,  setting  a  prehearing  conference 
for  August  1-2. 1985,  to  consider  Mr. 
Doherty's  petition.  The  pubhc  was 
invited  to  attend.  50  FR  26423,  June  26, 
.  1985.  I 

Subsequently,  by  letter  dated  July  11, 
1985,  Mr.  Dohrfrty  withdrew  his  petition 
for  leave  to  iniervene.  His  withth-awal 
leaves  no  petition  before  this  Board  and 
no  issues  to  be  heard.  Consequently, 
there  is  no  need  or  occasion  for  the 
previously  scheduled  prehearing 
conference  or  for  subsequent 
evidentiary  hearings. 

Order 

For  alfof  the  foregoing  reasons,  and 
based  upon  a  consideration  of  the  entire 
record  in  this  matter,  it  is.  this  19th  day 
of  July  1965 

Ordered 

1.  That  the  prehearing  conference 
scheduled  for  August  1-2. 1985  is 
cancelled;  and 

2.  That  this  proceeding,  begim  with 
establishment  of  this  Board  on  May  6, 
1985,  is  teiwjnated 

Board  members.  Administrative  Judges 
Richard  F.  Cole  and  Ernest  F.  Hill  join  in  this 
Order. 

Bethesda,  Maryland,  July  19, 1985 

For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  Grosaman, 
Chairman,  AdminiatroUve  fudge. 
(FR  Doc  85-17711  Filed  7-24-85;  8:45  am] 
BtLUNQ  COOE  TSSS-OI-M 

Documents  Containing  Reporting  or 
Recordlceeping  Requirisments.  Office 
of  Management  and  Budget  Review 

AOENCV:  Nuclear  Regulatory 
Commission. 


t  Notice  of  die  Office  of 
Management  and  Bmiget  review  of 
information  coBectioiL 

•UMMARV:  The  Nwdear  Regyatory 
Commission  has  recently  sobautfted  to 
the  Office  of  Management  and  Tludgit 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  infbnnatioa  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  US.C  Chapter  35). 

1-  Type  of  submieeion.  new,  revisioB 
or  extension:  Extension. 

2.  The  tide  of  the  information 
collection:  State  Agreements  Program. 

3.  The  form  number,  if  applicable:  Not 
apphcable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report-  Agreement  States. 

6.  An  estimate  of  die  number  of 
responses:  1.000. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  10,000. 

8.  An  indication  of  whether  Sectkm 
3504(h).  Pub.  L  96-«ll  applies:  Not 
applicable. 

9.  Abstract  NRC  will  continue  to 
survey  Agreement  States  to  obtain 
comprehensive  information  of  the 
materials  regulatory  program  in  the  US. 
Section  274(j)  of  the  Atomic  Energy  Act 
requires  the  Commission  to  periodically 
review  agreements  and  actions  taken  1^ 
the  States  to  ensure  they  remain 
adequate  and  compatible  and  comply 
with  other  requirements  of  the  Act 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Roooi.  1717  H 
Street  NW..  Washington.  D.C  20555. 

Conmients  and  qoestioas  shoold  be 
directed  to  the  OMB  reviewer.  leCEersoa 
B.  Hill.  (202)  395-7340. 

The  NRC  Qearance  OEBcer  is  R. 
Stephen  Scott  (301)  492-S58S. 

Dated  at  Bethesda.  Mar^and.  tiiia  Z2d  day 
of  July  1985. 

For  the  Nudear  Regulatory  ComminiaiL 
Patikia  G.  Nony, 
Director,  Office  of  Administration. 
(FR  Doc.  85-17710  Filed  7-24-85;  8:45  am] 
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Indiana  and  MteMgan  Electric  Coi* 
woneiaerauon  oi  neuenoeoff 

mencanem  lo  i  acanyopennng 
Uceneeand  Propoeed  No  j 


and  Opportunity  tor  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
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considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-58, 
issued  to  Indiana  and  Michigan  Electric 
Company  (the  licensee),  for  operation  of 
the  Donald  C  Cook  Nuclear  Plant,  Unit 
No.  1  located  in  Berrien  County. 
Michigan. 

By  letters  dated  July  18  and  July  19, 
1965.  as  supplemented  by  letter  dated 
July  3, 1985,  the  licensee  submitted  an 
application  to  amend  the  D.C.  Cook  Unit 
No.  1  Technical  Specifications  to  reflect 
revised  heatup,  cooldown,  and  low 
temperature  (cold)  overpressure 
protection  through  twelve  effective  full 
power  years  of  reactor  operation.  The 
current  Technical  Specifications  cover 
nine  effective  full  power  years  of  reactor 
operation.  Unit  1  is  currently  shut  down 
for  the  first  10  year  inspection;  the 
revised  Technical  Specifications  will  be 
required  for  startup.  The  February  14, 
1985  submittal,  noticed  March  27, 1985 
(50  FR 12146),  was  a  submittal  for  the 
subject  of  revised  heat-up,  cooldown 
only  and  is  superseded  by  this  notice  for 
Unit  1. 

As  a  resuJt  of  the  Commission's 
review  and  discussions  with  the 
licensee  on  the  original  application 
dated  February  14, 1985,  it  was 
determined  that  revision  to  the 
application  would  be  required  Once  it 
was  realized  that  a  revision  was 
necessary,  submission  of  a  completely 
new  submittal  for  Unit  1  proceeded  on  a 
priority  basis.  The  licensee  submitted  a 
proposed  revision,  dated  July  18. 1985,  to 
the  amendment  application  for  heatup 
and  cooldown  and  the  related  proposed 
appUcation  dated  July  19, 1985  on  cold 
over-ptessurization.  The  licensee's 
revised  submittals  were  not  filed  earlier 
because  it  was  only  recently  discovered 
that  the  changes  to  the  application 
would  be  significant.  This  revision 
revises  the  heatup  and  cooldown  curves 
in  the  conservation  direction  and  revises 
the  cold  over-pressurization  similariy. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  Uie  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 


of  safety.  The  proposed  revision 
ts  conservative  values  of  the 
nee  Nil-Ductility  Transition 
irature  (RTndt)  for  the  reactor 
1  and  provides  a  margin  of  safety 
complies  with  the  fracture 
ss  requirements  of  10  CFR  50 
ndixG. 

erefore,  as  a  result  of  these  -a 

considerations  the  Commission  has 
made  a  proposed  determination  that  the 
ameadment  request  involves  no 
significant  hazards  considerations. 

Til  e  Commission  is  seeking  public 
com]  nents  on  this  proposed 
dete)  mination  of  no  significant  hazards 
cons  deration. 

Tfa  e  Commission  has  determined  that 
failu  e  to  act  in  a  timely  way  would 
resui  I  in  the  licensee  not  starting  up  the 
plan  on  the  now  scheduled  date  of 
Augi  St  la  1985. 

Tb  erefore,  the  Commission  has 
insuEcient  time  to  issue  its  usual  30-day 
noti(  e  of  the  proposed  action  for  public 
docu  ment. 

If  I  he  proposed  determination 
beco  nes  final,  an  opportunity  for  a 
hear  ng  will  be  published  in  the  Federal 
Regii  iter  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

U  tie  Commission  decides  in  its  final 
determination  that  the  amendment  does 
not  involve  significant  hazards 
consideration,  a  notice  of  opportimity 
for  ajprior  hearing  will  be  published  in 
the  federal  Register  and,  if  a  hearing  is 
gran  ed  it  will  be  held  before  any 
amei  idment  is  issued. 

Th  e  Commission  is  seeking  public 
com]  lents  on  this  proposed 
detei  mination  of  no  significant  hazards 
cons  delation.  Comments  on  the 
prop  >sed  determination  may  be 
telep  loned  to  Steven  A.  Varga,  Chief  of 
Opeiating  Reactors  Branch  No.  1,  by 
colle  :t  call  to  301-492-6035  or  submitted 
in  wi  iting  to  the  Secretary  of  the  f 

Com  nission,  U.S.  Nuclear  Regulatory  - 
Com  nission,  Washington,  D.C.  20555, 
ATT  ^I:  Docketing  and  Service  Branch. 
G  jmments  received  by  August  9, 
5:00  p.m.,  will  be  considered  in 
reaching  a  final  determination.  A  copy 
application  may  be  examined  at 
Commission's  Public  Document 
1, 1717  H  Street.  N.W.,  Washington, 
and  the  Maude  Reston  Palenske 
Meniorial  Library,  500  Market  Street.  St. 
1,  Michigan  49085. 


All 
1985 
ac 
oftht 
the 
Roodi, 
D.C, 
Mem 
Jose]  h 


Da  ed  at  Bethesda.  Maryland,  this  23rd  day 
of|u]  M985. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaija, 

Cfiief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

[FR  Doc.  85-17819  Filed  7-24-65;  8:45  am] 
■NXNta  cooc  nw-oi-M 


OFFICE  OF  UNITED  STATES  TRADE 
REPRESENTATIVE 

Determination  Regarding  the 
Withdrawal  From  Warehouae  of 
Certain  Alloy  Tool  Steel  Producta 

AOENCV:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

summary:  This  notice  permits  the 
withdrawal  bom  warehouse  for 
consumption  of  not  more  than  one-half 
ton  of  alloy  tool  steel  plate,  presently 
subject  to  quota. 

EFFECnVE  DATE  July  22, 1965. 

FOR  niRTHER  INFORMATION  CONTACT: 

Maria  T.  Springer,  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
4946. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5074  of  July 
19, 1963  (46  FR  33233),  provides  for  the 
temporary  imposition  of  increased 
tariffs  and  quantititive  restrictions  on 
certain  stainless  steel  an  alloy  steel 
imported  into  the  United  States. 
Headnote  10(d),  part  2A  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  authorizes  the  U.S.  Trade 
Representative  to  adjust  the  restraint 
level  for  any  such  steel  to  be  exceeded 
during  any  restraint  period. 

Accordingly,  I  have  determined  that 
an  amount  not  to  exceed  one-half  ton  of 
the  following  alloy  tool  steel  plate, 
■  provided  for  in  Tariff  Schedules  of  the 
United  States  (TSUS)  item  926.22,  may 
be  entered  for  consumption  or 
withdrawn  from  Customs  bonded 
warehouse,  in  excess  of  the  restraint 
level  provided  for  the  period  July  20, 
1965-October  19, 1985  for  the  "Other" 
foreign  country  category: 

Alloy  tool  steel  plate,  3.660  inches  in 
thickness,  72  inches  in  width,  and  120 
inches  in  length,  containing,  in  addition 
to  iron,  each  of  the  following  elements 
by  weight  in  the  amoimt  specified: 
Carbon:  not  less  than  0.95  percent,  and 

not  more  than  1.05  percent; 
Chromium:  not  less  than  4.75  percent, 

and  not  more  than  5.50  percent; 
Manganese:  not  more  than  1.00  percent; 
Phosphorous:  not  more  than  0.030 

percent; 
Sulphur:  not  more  than  0.030  percent; 
Silicon:  not  more  than  0.50  percent; 
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Vanadium:  not  less  than  ai5  percent; 

and  not  more  than  0.50  percent; 
Molybdenum:  not  less  than  0.90  percent. 

and  not  more  than  1.40  percent 

In  addition,  an  identical  amoimt  shall 
be  deducted  from  the  quota  quantity 
allocated  to  the  "Other"  foreign  country 
category  for  TSUS  92^22  for  the 
restraint  period  October  20, 1965- 
January  19. 1986.  This  determination 
supersedes  the  provision  of  the  notice  of 
October  2a  1983  (46  FR  4866],  to  the 
extent  inconsistent  herewith. 
Michael  B.  Smith, 
Deputy  U.S.  Trade  Representative. 
[FR  Doc.  85-17693  Rled  7-24-85;  8:45  am] 

nLUNQ  cooc  31«>-01-M 


Implementation  of  IWodHicationa  In 
Specialty  Steel  Import  Relief 

AQENCV:  Office  of  the  United  States 

Trade-Representative. 

action:  Notice. 


summary:  This  notice  establishes 
country  allocations  of  the  quotas 
presently  applicable  to  imports  of 
certain  specialty  steel  and  alloy  tool 
steel  products  and  makes  modifications 
in  the  Tariff  Schedules  of  the  United 
States  to  implement  changes  in  the 
import  relief  program.  The  notice 
provides  separate  allocations  within  the 
stainless  steel  bar,  stainless  steel  rod, 
and  the  alloy  tool  steel  categories  for 
Brazil,  within  the  stainless  bar  and  the 
alloy  tool  steel  categories  for  Mexico, 
and  within  the  stainless  steel  bar 
category  for  Korea. 

EFFECTIVE  DATE:  July  20, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maria  T.  Springer.  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
4946. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5074  of  July 
19, 1983  (48  FR  33233),  provided  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  products  imported  into  the  United 
States,  pursuant  to  Section  203  of  the 
Trade  Act  of  1974.  Proclamation  5074 
authorizes  the  U.S.  Trade 
Representative  to  take  such  actions  and 
perform  such  functions  for  the  United 
States  as  may  be  necessary  to 
administer  and  implement  the  relief, 
including  negotiating  orderly  marketing 
agreements  and  allocating  quota 
quantities  on  a  co»mtry-by-country 
basis.  The  U.S.  Trade  Representative  is 
also  authorized  to  make  modifications  in 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  headnote  or  items  proclaimed  by 


the  President  in  at^et  to  implement  such 
actions. 

Pursuant  to  the  above  authority,  the 
U.S.  Trade  Representative  has 
determined  that  the  quota  quantities 
should  be  reallocated  to  provide  country 
allocations  for  certain  steel  products  for 
ftvzil,  Mexico,  and  the  R^niblic  of 
Korea. 

In  conformity  with  the  above,  subpart 
A,  part  2  of  the  Appendix  to  the  TSUS  is 
modified  as  follows: 

(1)  Item  92ai2  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order,  "ft-azil",  "Mexico  ",  and  "The 
Repubhc  of  Korea",  and  also  to  add 
corresponding  quota  quantities  of  "570" 
short  tons,  "450"  short  tons,  and  "40" 
short  tons,  respectively,  for  the  period 
July  20, 1985  through  October  19, 1985. 
and  for  the  period  October  20, 1985 
through  January  19, 198a  Item  926.12  is 
further  modified  by  changing  the  quota 
quantity  for  "Other"  countries  to  "1,118." 
short  tons  for  the  period  July  20, 1985 
through  October  19, 1985  and  to  "1,115" 
short  tons  for  the  period  October  20, 
1985  through  January  19, 1986. 

(2)  Item  926.17  is  modified  to  add 
"Brazil"  to  the  country  allocations,  and 
also  to  add  corresponding  quota 
quantity  of  "330"  short  tons  for  the 
period  July  2a  1985  through  October  19, 
1985  and  for  the  period  October  20, 1985 
through  January  19, 1986.  Item  926.17  is 
further  modified  by  changing  the  quota 
quantity  for  "Other"  countries  to  "1.894" 
short  tons  for  the  period  July  20, 1985 
through  October  19. 1985  and  to  "1,896" 
short  tons  for  the  period  October  20, 
1985  through  January  19, 198a 

(3)  Item  926.22  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order,  "Brazil",  and  "Mexico",  and  also 
to  add  corresponding  quota  quantities  of 
"270"  short  tons  and  "75"  short  tons, 
respectively,  for  the  period  July  20, 1985 
through  October  19, 1985  and  for  the 
period  October  20, 1985  through  January 
19, 1986.  Item  926.22  is  further  modified 
by  changing  the  quota  quantity  for 
"Other"  countries  to  "1,589"  short  tons 
for  the  period  July  20. 1985  tiirough 
October  19, 1965  and  to  "1,591"  short 
tons  for  the  period  October  20, 1985 
through  January  19, 1986. 

Michael  B.  Smitli, 

Deputy  U.S.  Trade  Representative. 

[FR  Doc.  85-17894  Filed  7-24-S5;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 


ACTION:  In  accordance  witk  the 
Paperwork  Rednction  Act  of  UM  (44 
U.S.C  Chapter  35),  the  Board  hu 
submitted  die  following  pnpotaH*)  for 
the  collccticm  of  infonnati<m  to  tlie 
Office  of  Management  and  Budget  for 
review  and  eptgovaL 


Summary  of  proposals): 

(1)  Collection  tide:  Emirfoyee 
Representatives'  Status  and 
Compensaticni  Reports. 

(2)  Form(s)  submitted:  DC-2a.  DC-2. 

(3)  Type  of  request  Extension  of  the 
expiration  date  of  a  onrently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  coBection. 

(4)  Frequency  of  use:  On  occasion, 
annually. 

(5)  Respondents:  Individasls  or 
households,  business  or  other  for-profit 

(6)  Annual  responses:  85. 

(7)  Annual  reporting  hours:  37. 

(8)  Collection  description:  Benefits  are 
provided  under  die  Railroad  Retirement 
Act  for  individuals  viho  are  employee 
representatives  as  defined  in  section  1 
of  that  Act  The  collection  obtains 
information  on  the  status  of  such 
individuals  and  their  compensation. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4802). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Sti^et.  Chicago,  Dlinoia 
60611  and  the  OMB  reviewer.  Judy 
Mcintosh  (202-395-6880).  Office  of 
Mangement  and  Budget  Room  3208, 
New  Executive  Office  Building, 
Washington.  D.C  20503. 
PauBna  Lohena, 

Director  of  Information  and  Data 
Management 

[FR  Doc  85-17675  Hied  7-24-85;  8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-S10ei 

FundsNet,  Inc;  Isauer  DeMsting; 
Application  To  vnthdraw  From  Uating 
and  Registretion 

)uly  18, 1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  Common  Stock,  $.01  Par  Value,  of 
FundsNet  Inc.  ("Company")  from  listing 
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and  registration  on  the  Boston  Stock 
Exchange,  Inc.  ("Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

FundsNet  is  requesting  such 
withdrawal  in  order  to  list  its  securities 
in  the  NASDAQ  National  Market 
System  and,  therefore,  wishes  to  remove 
its  security  from  listing  and  registration 
on  the  Exchange. 

Any  interested  person  may.  on  or 
before  August  8, 1985  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohn  WhMler. 
Secretary. 
IFR  Doc.  85-17706  Filed  7-24-«5:  8:45  am) 

■LLMQ  CODE  MIO-OI-II 

|FiteNo.1-«568] 

immunoGenetics,  Inc.;  Issuer  Delisting; 
Application  To  Wittidraw  From  Listing 
and  Registration 

July  1&  1985. 

The  above  name  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2{d) 
promulgated  thereunder,  to  withdraw 
the  Common  Stock.  $.01  Par  Value,  of 
ImmunoGenetics,  Inc.,  ("Company") 
from  listing  and  registration  on  the 
Boston  Stock  Exchange.  Inc. 
("Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
Usting  and  registration  include  the 
following: 

The  Company  is  withdrawing  its 
Common  Stock  from  listing  on  the 
Exchange  because  it  finds  that  the 
NASDAQ  National  Market  System 
provides  the  Common  Stock  with 
sufficient  liquidity  to  meet  the 
Company's  requirements  and,  therefore, 
the  Company  wishes  to  remove  its 
security  from  listing  and  registration  on 
the  Exchange. 
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An  r  interested  person  may,  on  or 
befoi !  August  3, 1985  submit  by  letter  to 
the  S  >cretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  a  iplication  has  been  made  in 
accoi  dance  with  the  rules  of  the 
Exch  inge  and  what  terms,  if  any,  should 
be  im  posed  by  the  Commission  for  the 
prote  :tion  of  investors.  The 
Comi  lission.  based  on  the  information 
subm  Xled  to  it,  will  issue  an  order 
grant  ng  the  application  after  the  date 
ment  oned  above,  unless  the 
Comi  lission  determines  to  order  a 
heari  ig  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Mark)  t  Regulation,  pursuant  to  delegated 
autho  ity. 

lohn  ^  t^aeler. 
Secre  ary. 


D)c 


[FR 

BtLUMi 


.  85-17705  Filed  7-24-«5:  8:45  am) 
CODE  Mio-ei-n 


Midw  Bst  stock  Exciiange,  Inc.;  Self- 
Regu  atory  Organizations; 
Appll  cations  for  Unlisted  Trading 
Prlvli  »ges  and  of  Opportunity  for 
Hearng 

July  2 ;,  1985. 

Thi '.  above  named  national  securities 
exchi  nge  has  filed  applications  with  the 
Secui  ities  and  Exchange  Commission 
pursi  ant  to  section  12(F)(1)(B)  of  the 
Secui  ities  Exchange  Act  of  1934  and 
Rule  I2f-1  thereunder,  for  unlisted 
tradii  ig  privileges  in  the  following 
stock  r. 

Freep  irt-McMoRan  Energy  Partners,  Ltd. 
Dap  ositary  Receipts  for  Depositary  Units, 
(I  ile  No.  8422] 
AZP  <  ;roup.  Inc. 
Cot  imon  Stock.  $2.50  Par  Value.  (File  No. 
7-  84?3) 
Amerj  can  Building  Maintenance  Industries 
(I  telaware) 
Cor  imon  Stock.  No  Par  Value.  (File  No.  7- 
a  24] 
Enser  :h  Exploration  Partners,  Ltd. 
Cor  imon  Stock,  $2.50  Par  Value.  (File  No. 
7-  8425] 
Atlan  ic  Richfield  Company  (Delaware) 
Cot  imon  Stock.  $2.50  Par  Value.  (File  No. 

7  8426] 

Atlan  ic  Richfield  Company  (Delaware) 
$2.8  )  Cumulative  Convertible  Preferred 

5  ock.  $2.50  Par  Value,  (File  No.  7-8427) 
Fanst  lel,  Inc. 

Cor  imon  Stock.  $5  Par  Value.  (File  No.  7- 

6  28) 

Trans  :o  Exploration  Partners,  Ltd. 

Def  ositary  Units.  (File  No.  7-8429) 
FoxM  !yer  Corporation 

Cot  imon  Stock,  $.10  Par  Value,  (File  No.  7- 

8  30] 

Glennle  Federal  Savings  and  Loan 
A  ssociation 
$1.C  3  Par  Value,  (File  No.  7-8431) 
North  op  Corporation  (Delaware) 


Common  Stock.  $1.00  Par  Value.  (File  No. 
7-8432] 
Morrison-Knudsen  Corporation  (Delaware] 
Common  Stock.  $1.00  Par  Value,  (File  No. 
7-8432] 
Morrison-Knudsen  Corporation  (New) 
Common  Stock.  $10.00  Par  Value,  (File  No. 
7-6433) 
DIevepak  Corporation  (New) 
Common  Stock,  $1.00  Par  Value,  (File  No. 
7-8434) 
First  Pennsylvania  Corporation 
Convertible  Depositary  Preferred  Stock,  No 
Par  Value,  (File.No.  7-8435] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  12, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

fohn  Wheeler, 

Secretary. 

(FR  Doc.  85-17707  Filed  7-24-85;  8:45  amj 
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[Release  No.  35-23768;  70-7121] 

Southwestern  Electric  Power  Co; 
Proposed  Tender  Offer  and  issuance 
and  Sale  of  First  Mortgage  Bonds 

July  19. 1985. 

Southwestern  Electric  Power 
Company  ("Southwestern"),  P.O.  Box 
21106,  Shreveport,  Louisiana  71156,  a 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  an  application — 
declaration  with  the  Commission 
subject  to  sections  6(a).  7,  9(a),  10  and 
12(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  aftd  Rules  42  and 
50  thereunder. 

Southwestern  has  outstanding  $60 
million  of  15V4%  First  Mortgage  Bonds, 
Series  Q,  due  April  1,  2011  ("1981 
Bonds"),  and  $70  million  of  its  15^2% 
First  Mortgage  Bonds,  Series  R,  due  May 
1.  2012  ("1982  Bonds")  (collectively  "Old 


Bonds").  The  1981  Bonds  and  1982 
Bonds  may  not  be  redeemed  at  a  lower 
cost  of  money  prior  to  April  1. 1986  and 
May  1, 1987.  respectively. 

Southwestern  believes  that  based  on 
current  market  conditions,  a  refunding 
of  the  Old  Bonds  would  benefit  its 
ratepayers  by  reducing  the  present 
interest  costs  to  Southwestern.  Although 
the  Old  Bonds  cannot  be  called  due  to 
refunding  restrictioiu,  it  is  possible  to 
repurchase  for  cash  a  substantial 
portion  of  the  Old  Bonds  through  a 
tender  offer  (the  "Tender  Offer")  to  the 
holders. 

Southwestern  has  not  determined 
when  the  Tender  Offer  will  be  made. 
The  Tender  Offer  prices  will  include  a 
premium  over  market  price  and  the  first 
general  redemption  price  after  the 
expiration  of  the  refunding  restriction  of 
the  Old  Bonds  (112.73%  for  the  1981 
Bonds  and  112.42%  for  the  1982  Bonds). 
Southwestern  believes  that  a  Tender 
Offer  for  the  1981  bonds  could  be 
successfully  made  at  approximately 
117%  of  the  principal  amount,  phis 
accrued  interest.  The  Tender  Offer  price 
must  be  determined  shortly  before  die 
Tender  Offer  commences.  The  actual 
prices  wiU  be  based  on  a  number  of 
factors,  including  the  coupon  rate  of  the 
Old  Bonds,  the  date  of  expiration  of  the 
refunding  protection  on  the  Old  Bonds 
(on  which  date  the  Company,  depending 
on  then  prevailing  interest  rates,  may  be 
presumed  to  call  the  Old  Bonds),  the  call 
price  on  such  expiration  date  and  the 
present  market  for  similar  bonds.  Based 
upon  limited  information  available  to 
the  company,  the  1981  Bonds  and  1982 
Bonds  have  recently  bid  at  prices  of 
116.19%  to  115.71%  and  120.30%  to 
118.94%  of  the  principal  amount  thereof, 
respectively. 

Southwestern  proposes  to  retain 
Salomon  Brothers.  Inc.  as  its  tender 
agent  and  dealer-manager  for  the 
Tender  Offer.  As  dealer-manager, 
Salomon  Brothers,  will  not  be  obligated 
to  purchase  or  sell  any  of  the  Old  Bonds 
but  will  act  merely  as  the 
Southwestem's  agent  in  disseminating 
the  offer  and  receiving  responses 
thereto.  The  dealer-manager's  fee  will 
be  $2.50  per  $1000  principal  amount  of 
Old  Bonds  tendered,  a  solicitation  fee  of 
$1.50  per  $1000  principal  amount  of  Old 
Bonds  ($195,000).  plus  reimbursement  of 
out  of  pocket  expenses  in  an  amount  not 
to  exceed  $20,000.  In  addition,  the 
Southwestern  will  reimburse  the  dealer- 
manager  for  its  attorney  fees  not  to 
exceed  $15,000. 

It  is  estimated  that  Southwestern 
could  issue  up  to  aj^nudmately 
$150,000,000  aggregate  principal  amount 
of  first  mortgage  bonds  ("New  Bonds") 
at  an  interest  rate  of  approximately 
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11.50%,  in  order  to  fund  the  pruchase  of 
the  tendered  Old  Bonds.  This  would 
result  in  an  animal  reduction  in  interest 
costs  to  the  company  of  approximately 
$1,356,000.  including  the  amortization  of 
the  premuim  to  be  paid  on  the  Old 
Bonds  over  the  life  <rf  the  New  Bonds, 
for  a  total  interest  savings  of  $35,300,000. 
This  calculation  assumes  that  100%  of 
the  principal  amount  of  the  Old  Bonds 
are  acquired  pursuant  to  the  Tender 
Offer  and  is  dierefor  subject  to 
variation. 

The  price  to  be  paid  to  Southwestern 
(exclusive  of  any  accured  interest  which 
will  be  added  to  such  price)  will  not  be 
less  than  96%.  nor  more  than  101.75%,  of 
the  principal  amount  of  the  New  Bonds, 
and  it  is  anticipated  that  they  will  be 
redeemaUe  at  any  time  after  five  years 
from  issue  if  it  is  part  of  a  refonding  at 
an  effecitve  interest  cost  lower  than  that 
of  the  particular  series.  The  New  Bonds 
will  be  offered  by  competitive  Bidding  in 
one  or  more  series  with  up  to  a  30-year 
maturity  period. 

It  is  anticipated  that  such  New  Bonds 
would  be  issued  prior  to  commencement 
of  the  Tender  Offer.  Since  it  will  not  be 
possible  to  predict  exactly  the  amount  of 
Old  Bonds  which  will  be  tendered  or  the 
exact  Tender  Offer  price  at  the  time  the 
New  Bonds  are  offered.  Southwestern 
may  be  required  to  pay  a  portion  of  the 
purchase  price  of  tendered  Old  Bonds 
from  internally  generated  funds  or 
available  short-term  borrowings. 

The  New  Bonds  will  be  issued  and 
secured  by  Southwestern 's  Mortgage 
("Indenture"),  and  authenticated  under 
the  indenting  against  available  unused 
net  expenditures  for  bondable  property 
of  the  Company,  which  luiused  net 
expenditures  aggregated  approximately 
$6g3.0004X)0  at  March  1. 1985,  and 
previously  retired  first  mortgage  bonds. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
12, 1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit,  or.  in  the  ease  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter. 

After  said  date  the  application- 
declaration,  as  filed  or  as  it  may  be 


amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management  porauent  to 
delegated  authority. 
)ohn  Wheeler, 
Secretary. 

(FR  Doc  85-17706  Filed  7-24-85:  MS  am] 
iC00CMw-ei-« 
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)uly  la  1985. 

The  above  name  issuer  kas  fBed  an 
application  with  the  Securities  and 
Exchange  Commiuion  punoant  to 
section  12(d)  of  the  Secorities  P.«rluing> 
Act  of  1934  ("Act")  and  Rak  12d2-2(d) 
promulgated  thereunder,  to  «nthdraw 
the  Common  Stock.  tlM  Par  Value,  of 
Tuhex  Corporation.  ("Conpaiqr")  froai 
listing  and  registratirat  on  the  Americaa 
Stock  Exchai^  Inc.  ("Excfaange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  secnrity  from 
listing  and  registration  inchide  Hie 
following: 

Tultex  Corporation  states  that  it 
would  not  be  in  the  best  interests  of  the 
Ccmipany  for  its  Common  Stock  to  be 
listed  on  both  the  American  Stock 
Exchange  and  the  New  York  Stock 
Exchange  due  to  the  direct  and  indirect 
costs  of  such  a  d«al  luting  and  the 
potential  fi-agmenting  of  tbe  market  for 
its  Common  Stock  and.  therefore, 
wishes  to  remove  its  security  listing  and 
registratioa  on  the  Bxdiange. 

Any  interested  person  may,  on  or 
before  August  8. 1985  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
CiMsunisaion,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  (he  CommiMiofi.  liy  the  DiviaioB  <rf 
Market  Regulation,  pursuant  to  delegated 
authority. 

lohn  Wbaeter. 

Secretary. 

(FR  Doc.  85-17704.  Filed  7-24-85: 8:45  «m| 
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Offic*  of  tlw  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Sutmittals  to  0MB 
June  19,  IMS-July  12, 1985 

AOCNCV:  Office  of  the  Secretary.  DOT. 
action:  Notice. 


Federal  Register  /  Vo  ,  50,  No.  143  /  Thursday.  July  25.  1985  /  Notices 


:  This  notice  lists  those  forms. 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation,  during  the  period  June 
19, 1985-July  12. 1985  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35); 

ran  RiRTHEii  mFORMAnoN  contact: 
John  Chandler  or  Annette  Wilson^ 
Information  Requirements  Division,  M- 
34,  Office  of  the  Secretary  of 
Transportation.  400  7th  Street  SW. 
Washington.  D.C.  20590,  telephone  (202) 
426-1887,  or  Gary  Waxman  or  Sam 
Fairchild.  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Room  3228,  Washington.  D.C.  20503, 
(202)  395-7340. 

SUPPtEMENTARV  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Fedwal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities.  OMB  also 
considers  public  comments  on  the 
proposed  Conns,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Infonnatioo  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  Uiat  more  than  10 


from  the  date  of  publication  are 
neecled  to  prepare  them,  please  notify 
the  (j>MB  officials  of  your  intent 
immediately. 

Itemi  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
IuneH9. 1985-Iuly  12. 1985: 
DOTlNo:2590 
OM]^  No:  New 

By:  f  ederal  Railroad  Administration 
Title  New  Locomotive  Certification 

(Npise  Compliance  Regs.) 
Form:  None 

Freqi  lency:  Recordkeeping 
Resp  ondents:  Locomotive  manufacturers 
Nee(|/Use:  49  CFR  210.27  requires  that 

loOomotive  manufacturers  certify  that 

each  model  has  been  tested  in 
tordance  with  EPA  noise  emission 

standards  and  that  such  certification 

bepdentified  by  a  permanent  badge  in 

the  locomotive. 

JNo:  2591 

I  No:  Consolidated  Numbers  2132- 
J5,  0516.  0518.  0519.  0508.  0523 
Jrban  Mass  Transportation 
Ac  ministration 

Title  Section  19  (Title  VI)  as  it  Applies 
to  JMTA  Grant  Programs 

Form  s:  N/A 

Freqi  lency:  Annually — On  Occasion 

Resp  indents:  State  or  Local 
Gc  vemments  and  business  or  other 
foi  proHt  organizations. 

Nee(  /Use:  The  information  collection 
wi  1  enable  UMTA  to  determine 
gra  ntees'  compliance  with  Title  VI 
am  1  ensure  that  beneficiaries  are  not 
di8  criminated  against  in  the 
dis  tribution  of  transportation 
sei  vices/benefits.  The  civil  rights 
pn  gramma  tic  requirements  per  the 
Se  ;tion  19  regulation  will  be 
sul  imitted  by  transit  systems.  State 
DC  T's.  local  governments  and 
pla  nning  agencies. 

DOT  No:  2592 

OMI  No:  2130-0520 

By:  F  »deral  Raib^ad  Administation 

Title;  Stencilling  Report  Mark,  Car 
Nu  mber.  etc.,  on  Freight  Cars 

Form  s:  None 

Freqi  lency:  Recordkeeping 

Resp  )ndents:  Railroads 

Need  /Use:  Reporting  marks  and  car 
nu]  nbers  are  stencilled  on  all  freight 
cai  s  for  identification. 

DOT  No:  2593 

OMI  No:  2115-0506 

By:  I  .S.  Coast  Guard 

Title  Declaration  of  Inspection 

Form ;  None 

Freqt  lency:  On  Occasion 

Resp  indents:  The  person-in-charge  of 
tra  isferring  oil  and  hazardous  liquid 


cargoes  between  vessels  and 
facilities. 

Need/Use:  Coast  Guard  personnel 
checks  Declarations  of  Inspection  to 
ensure  required  procedures  have  been 
followed  and  to  determine  culpability 
in  spill  and  accident  investigations. 
Not  keeping  these  records  would 
result  in  a  significant  increase  in 
pollution  with  persons-in-charge 
either  not  knowing  their 
responsibilities  (in  the  case  of  foreign 
nationals  working  on  foreign  ships)  or 
not  following  all  the  proper 
procedures. 

DOT  No:  2594 

OMB  No:  2106-0037 

By:  Office  of  the  Secretary  of 
Transportation 

Title:  Part  326— Procedures  for  Bumping 
Subsidized  Air  Carriers  from  Eligible 
Points 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  Airlines 

Need/Use:  Part  326  sets  procedures 
under  which  an  airline  receiving 
subsidy  for  serving  a  community  may 
be  replaced  by  another  carrier 
offering  to  provide  better  service  or 
service  at  a  lower  subsidy  cost.  These 
procedures  are  needed  to  implement 
sections  419  (a)  and  (b)(8)  of  the 
Federal  Aviation  Act. 

DOT  No:  2595 

OMB  No:  2106-0039 

By:  Office  of  the  Secretary  of 
Transportation 

Title:  Part  297— Foreign  Air  Freight 
Forwarder  and  Foreign  Cooperative 
Shippers  Association 

Forms:  CAB  297A 

Frequency:  On  Occasion 

Respondents:  Foreign  indirect  cargo 
carriers 

Need/Use:  CAB  Form  297A  is  a 
simplified  application  form  for  foreign 
indirect  cargo  carriers  that  provides 
basic  information  (name,  address, 
phone,  applicant's  country  of 
citizenship  and  percent  ownership  of 
person's  owning  10  percent  or  more  of 
the  applicant's  stock).  It  relieves  them 
from  certain  provisions  of  the  Act  and 
provides  for  simplified  reporting. 

DOT  No:  2596 

OMB  No:  2106-0034 

By:  Office  of  the  Secretary  of 
Transportation 

Title:  Part  324— Procedures  for 
Compensating  Air  Carriers  for  Losses 

Form(s):  None 

Frequency;  On  Occasion 

Respondents:  Air  carriers 

Need/Use:  Part  324  sets  the  procedures 
for  compensating  an  air  carrier  for 
financial  losses  incurred  for 


complying  with  a  board  order  to 
continue  to  provide  essential  air 
service  to  a  communify  under  section 
419(a)(6)  of  the  Airline  Deregulation 
Act  of  1978  (P.L  95-504). 

DOT  No:  2597 

OMB  No:  New 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Impact  of  Public  Information  and 
Education  Campaign  on  Driver 
Perception  of  Motor  Vehicle  Accident 
Injury  Risk  and  Emergency  Medical 
Services  Awareness 

Forms:  None 

Frequency:  On  Occasion 

Respondents:  Ind/households 

Need/ Use:  PI&E  campaign  involves  a 
public  information  and  education 
campaign  to  increase  public 
knowledge  and  appropriate  use  of  the 
EMS  system.  Two  telephone  surveys 
will  be  used  for  the  test  and 
comparison  sites.  One  will  measure 
public  knowledge  and  awareness  of 
EMS;  the  other  changes  in  morbidity 
of  MVA  victims. 

DOT  No:  2598 

OMB  No:  2115-0010 

By:  U.S.  Coast  Guard 

Title:  Recreational  Boating  Accidents 
Reports 

Forms:  CG-3865 

Frequency:  On  Occasion 

Respondents:  Operators  of  recreational 
boats 

Need/Use:  This  requirement  is  needed 
and  used  by  the  Coast  Guard's  Office 
of  Boating.  Public  and  Consumer 
Affairs  to  identify  possible 
manufacturer  defects  in  boats  of 
equipment.  It  is  also  needed  to 
develop  safe  boating  education 
programs  and  to  publish  statistics  in 
accordance  with  46  U.S.C.  8102. 

DOT  No:  2599 

OMB  No:  2132-0500  (Section  16(b)(2)) 

By:  Urban  Mass  Transportation 
Administration 

Title:  Section  18  and  16(b)(2)  Program 
requirements 

Forms:  SF-269  and  SF-424 

Frequency:  Annual,  on  Occasion.  Semi- 
annually 

Respondents:  State  or  Local 
Government 

Need/Use:  The  information  collected  is 
used  by  UMTA's  Regional  Offices  to 
determine  eligibility  for  grant  benefits 
and  ensures  compliance  with  Federal 
requirements.  The  information  is  also 
used  by  UMTA  Headquarters  for 
program  management  and  evaluation. 

DOT  No:  2600 

OMB  No:  2125-0008 

By:  Federal  Highway  Administration 

Title:  Unit  Maintenance  Cost  Index 

Forms:  FHWA-1521 
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Frequency:  Annually 

Respondents:  State  Highway  agencies 

Need/Use:  For  the  Federal  Highway 
Administration  to  develop  national 
cost  trends  for  labor,  material,  and 
equipment  rental  rates,  and  to  assist 
State  highway  agencies  in  preparing 
maintenance  budgets. 

DOT  No:  2601 

OMB  No:  2125-0529 

By:  Federal  Highway  Administration 

Title:  Preparation  and  Execution  of 
Project  Agreement  and  Modifications 

Forms:  PR-2,  PR-2A.  PR-2-1 

Frequency:  On  Occasion 

Respondents:  State  Highway  agencies 

Need/Use:  To  formally  document 
mutual  responsibilities  of  Federal  and 
State  officials  for  Federal-aid  highway 
projects  in  order  to  commence  Federal 
project  approval  and  subsequent  State 
management 

Issued  in  Washington,  DC.  on  July  19. 1985. 
ion  H.  Seymour, 

Acting  Assistant  Secretary  for 
Administration. 

(FR  Doc.  85-17656  Filed  7-24-85;  8;45  am] 

MUJNO  CODE  4»10-Sa^ 


Fitness  Determination;  Jeffrey  K. 
Beeston,  d/b/a  Island  Air  Express 

AQENCV:  Department  of  Transportation. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — Order  85-7-50, 
order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Jeffrey  K.  Beeston.  d/b/a  Island  Air 
Express  is  fit,  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  will  conform  to 
applicable  safety  standards. 

Responses 

All  interested  persons  wishing  to 
respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division.  Room  6420,  Department  of 
Transportation.  400  7th  Street  SW. 
Washington,  D.C.  20590.  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  August  12. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Lundell.  Special  Authorities 
Division.  Department  of  Transportation, 
400  7th  Street  SW..  Washington.  D.C. 
20590  (202)  755-3812. 
SUPrLEMENTARV  INFORMATION:  The 
complete  text  of  Order  85-7-50  is 
available  from  the  Documentary 


Services  Division.  Room  4107, 400  7th 
Street  S.W.,  Washington,  D.C.  20580. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-7-50  to  that  address. 

Dated:  fuiy  22. 1985. 
Mattiiew  V.  Soicozxa. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  85-17657  Filed  7-24-S5:  8:45  am] 


Coast  Guard 

(CQOtS-OSSl 

Marine  TranaportMon  of  01  Field 
Wastes;  PutiOc  Meeting 

The  Eighth  Coast  Guard  District  is 
sponsoring  a  public  meeting  to  discuss 
problems  associated  with  the 
application  of  existing  vessel  inspection 
and  oil  pollution  regulations  to  the 
transportation  and  handling  of  oil  field 
wastes  (containing  oil  and/or  other 
hazardous  wastes)  such  as  drill  cuttings, 
waste  or  spent  drilling  mud,  wastes  from 
pit  cleanup,  and  production  wastes 
including  basic  sediment  and  water  (BS 
&W). 

46  United  States  Code  (U.S.C), 
section  2101  states  "(20)  'oil'  includes  oil 
of  any  type  or  in  any  form  indnding 
petroleum  fuel  oil.  sludge,  oil  refuse,  and 
oil  mixed  with  waste  except  for  dredge 
spoil."  Therefore,  these  wastes  are  "oil" 
as  defined.  They  are  not  always 
transported  in  tank  vessels  authorized 
to  carry  combustible,  flammable  or 
hazardous  liquids.  They  are  being 
transported  in  uninspected  vessels.  i.e., 
open  hopper  barges,  and  not  handled  in 
compliance  with  the  various  33  CFR  oil 
pollution  regulations.  It  is  alleged  by 
industry  that  some  of  these  products  do 
not  lend  themselves  to  compliance  with 
existing  rules  because  of  high  viscosity 
and  the  necessity  of  handling  some  of 
the  waste  material  as  if  it  was  a  solid. 

The  purpose  of  the  meeting  is  to 
determine  what  and  how  much  of  this 
type  of  waste  is  being  transported  via 
marine  mode  and  to  review  existing 
rules  for  necessity  and  adequacy  for 
such  transportation  and  handling.  The 
meeting  will  be  held  in  late  August  or 
eariy  September  1985  in  New  Orleans. 
The  specific  time  and  place  will  be 
announced  at  a  later  date. 
Representatives  from  the  Commandant 
U.S.  Coast  Guard  and  the  Eight  Coast 
Guard  District  Office  will  be  present. 
The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  to  order. 
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2.  Opening  remarks  and  solicitation  of 
current,  on-going  methods  of  maritime 
transportation  and  handling  oil  field  waste. 

3.  Public  comment. 

4.  Closing  remarks. 

5.  Adjournment. 

Attendance  ifr<jpen  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statement,  but  no  later  than  the  day 
before  the  meeting,  members  of  the 
public  shall  submit  in  writing,  to 
Commander,  Eighth  Coast  Guard 
District  (mvs).  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
LA  70130  the  subject  of  their  comments, 
a  general  outline  signed  by  the 
presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  their  name,  address,  and  if 
applicable,  the  organization  they  are 
representing.  Any  member  of  the  public 
may  submit  a  written  statement  at  any 
time. 

Additional  information  may  be 
obtained  from  Commander  DJl. 
Carlberg,  USCG,  c/o  Commander. 
Eighth  Coast  Guard  District^mx^J.  Room 
1341,  Hale  Boggs  Federal  Building.  500 
Camp  Street.  New  Orleans.  LA  70130. 
telephone  (504)  589-6271. 

It  is  requested  that  members  of  the 
public  who  are  planning  on  attending 
contact  Commander  Carlberg  by  August 
8,1985. 
|uly  la  1985. 
Clyde  T.Luak.  Jr., 

Rear  Admiral,  US.  Coast  Guard  Commander. 

Eighth  Coast  Guard  District. 

(FR  Doc.  85-17685  Filed  7-24-85:  8:45  am) 
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Federal  Higtiway  Administration 

Environmental  Impact  Statement; 
Fairlleld  County.  CT 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnOH:  Notice,  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  draft 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Fairfield  County,  Connecticut 
FON  nNrrHCR  information  contact: 
David  R.  Billings.  Environmental 
Engineer,  Federal  Highway 
Administration,  1  Hartford  Square  West, 
South  Building.  Hartford.  Connecticut 
06114.  Telephone  (203)  722-2437  or 
James  F.  Sullivan.  Director.  Office  of 
Environmental  Planning,  Connecticut 
Department  of  Transportation,  24 
Wolcott  Hill  Road.  Wethersfield. 


Conn  Bcticut  06109.  Telephone  (203)  566- 
5704. 

8UPF  f  MENTARY  INFORMATION:  The 

FHW  A,  in  cooperation  with  the 

Conn  ecticut  Department  of 

Tram  portation.  will  prepare  a  draft 

envii  }nmental  impact  statement  (DEIS)  . 

on  a  >roposaI  to  construct  Route  25  in 

Fairf  eld  County.  Connecticut. 

Th  I  purpose  of  the  DEIS  is  to  analyze 
envir  mmental  impacts  which  may  occur 
as  a  I  esult  of  implementation  of  the 
proje  :t  and  to  gain  input  relating  to  the 
alten  atives  under  consideration.  The 
DEIS'will  consider  the  alternatives  of  (1) 
Do-Nothing,  (2)  Improve  Existing 
Facilities,  and  (3)  Various  Expressway 
and  i  xterial  locations. 

Th( !  proposed  construction  will  begin 
at  Ro  jte  111  in  Trumbull  and  extend 
nothc  rly  to  1-84  in  Newtown.  This 
proje  :t  has  an  extensive  history  of 
COOK  ination  with  Federal,  State,  local, 
and  r  igional  agencies  and  organizations. 
A  fee  iibility  study  was  completed  in 
late  1  >84  for  this  project.  The  feasibility 
ident  fies  the  major  environmental 
issue  I  associated  with  this  project. 
Since  the  full  range  of  issues  relating  to 
this  p  poject  have  been  identified,  formal 
scopi  ig  meetings  are  not  deemed 
necei  sary  at  this  time. 

Ag  incies,  organizations  and 
indiv  duals  interested  in  submitting 
comn  ents  or  questions  on  the  proposed 
actioi  I  should  contact  the  FHWA  or  the 
Conn  scticut  Department  of 
Tran!  portation  at  the  address  provided 
abov(  before  45  days  from  this 
publii  lation  date. 

Dati  d:  July  19, 1985. 
James  J.  Barakos, 
Divisr  m  Administrator. 
[FR  D(  c.  85-17634  Filed  7-24-85;  8:45  am] 
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Dade 


Envir  >nmental  I 


Impact  Statement 
County,  PL 


AQENfcY:  Federal  Highway 
Admi  listration  (FHWA),  DOT. 
ACn<yi:  Notice  of  Intent. 


SUimlARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  Ue  prepared  for  a  proposed  highway 
project  in  Dade  County,  Florida. 
FOR  p|jRTHER  INFORMATION  CONTACT: 

R.V.  Robertson,  District  Engineer, 
Fedeijal  Highway  Administration,  227  N. 
Brondugh  St.,  Room  2015,  Tallahassee, 
Floric  a  32301.  Telephone:  (904)  681-7231. 
SUPPI  EMENTARY  INFORMATION:  The 
FHW  \,  in  cooperation  with  the  Florida 
Depai  tment  of  Transportation,  will 
prepa  re  an  EIS  for  a  proposal  to  improve 


State  Road  5  (US-1)  in  Dade  County. 
The  proposed  improvement  will  provide 
for  the  multi-laning  and  reconstruction 
of  US-1  from  123rd  Street  to  203rd 
Street,  a  distance  of  approximately  five 
miles. 

Alternatives  luider  consideration 
include:  (i)  Upgrading  US-1  from  4  to  6 
lanes  from  123rd  to  ISlst  Street  and  4  to 
8  lanes  from  151st  Street  to  203rd  Street 
(2)  This  alternate  provides  the  same 
number  of  mainline  lanes  as  alternate 
(1);  however,  this  alternate  would  carry 
the  cross  streets  over  US-1  and  the 
Florida  East  Coast  Rail  Lines. 

Federal,  State,  and  local  agencies 
have  contributed  early  coordination 
comments  through  the  A-95  process. 
Additionally,  a  project  plaiming  team 
developing  this  project  will  contact 
State,  Federal,  county,  and  local 
agencies  for  information  relative  to  land 
use  planning,  water  quahty  analysis, 
and  local  planning  needs.  Public 
information  meetings  will  be  held  during 
the  development  of  this  EIS.  In  addition, 
a  public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  made  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  A  formal 
scoping  meeting  is  not  planned  for  this 
project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identiHed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Federal  Highway 
Administration  at  the  address  provided 
above. 

Issued  on:  July  18, 1985. 

James  E.  St  John, 

Assistant  Division  Administrator, 
Tallahassee,  Florida. 

[FR  Doc  85-17643  Filed  7-24-85:  8:45  am) 
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Environmental  Impact  Statement; 
Juneau,  AK 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notive  to  advise  the  public  that  an 
Enviroimiental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  The  project  would  be  located 
within  the  boundary  of  the  City  and 
Borough  of  Juneau.  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Neunaber.  Field  Operations 
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Engineer.  Federal  Highway 
Administration.  P.O.  Box  1648.  Juneau. 
Alaska  99801  or.  Art  Dunn.  Project 
Environmental  Coordinator,  Alaska 
Department  of  Transportation  and 
Public  Facilities  (DOT&PF),  P.O.  Box 
1467,  Juneau,  Alaska  99802. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  is  cooperation  with  the 
ADOTAPF.  will  prepare  an  EIS  on  a 
proposed  extension  of  North  Douglas 
Highway,  or  Douglas  Island,  northwest 
of  Juneau,  Alaska.  The  highway 
extension  is  necessary  to  open  up  lands 
on  the  west  side  of  Douglas  Island  for 
development. 

The  proposed  extension  would  begin 
at  a  point  approximately  2.000  ft,  before, 
the  end  of  existing  highway  and 
continue  south  to  Point  Hilda 
approximately  8.4  miles.  The 
Department's  preferred  alternative 
would  be  a  14-  ft.-wide  gravel  access 
road.  Widening  of  the  road  to  a  28-ft. 
two-lane  paved  facility  and  further 
expansion  to  a  four-lane,  limited  access 
facility  would  take  place  as  future 
funding  becomes  available. 

Alternatives  to  the  proposed  action 
include:  (1)  No  action;  (2)  the  same 
development  scenario  as  the 
department's  preferred  alternative,  but 
on  a  more  direct  alignment  with  greater 
possibility  of  impacts  to  weUands  and 
an  anadromous  fish  stream;  (3) 
development  on  the  preferred  alignment 
at  such  time  that  funds  are  available  for 
construction  of  the  28-ft.  paved  section, 
with  future  expansion  to  the  4-lane;  (4) 
development  on  the  more  direct 
alignment  at  such  time  that  funds  are 
available  for  construction  of  the  28-ft 
paved  section,  with  future  expansion  to 
the  4-lane. 

Federal,  State,  and  local 
organizations,  land  owners,  and  the 
general  public  have  been  contracted, 
and  will  continue  to  be  invited  to 
participate  in  the  development  of  the 
Draft  Environmental  Impact  Statement 
(DEIS).  Information  meetings  to  discuss 
impacts  to  the  natural,  social,  and 
economic  environments  will  be  held 
during  the  DEIS  development.  A  formal 
Public  Hearing,  following  established 
Federal  Highway  Administration 
(FHWA)  guidelines  will  be  held  after 
FHWA  approval  of  the  DEIS.  Due  to 
extensive  prior  coordination  with 
affected  agencies,  and  the  public,  no 
formal  scoping  meeting  is  planned  for 
this  project. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-fl5  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 


Issued  on: 
Beiry  F.  Monheed, 

Division  Admjnittrator,  Federal  Highway 
Administration,  Juneau,  Alaska. 
[FR  Doc.  85-17872  Filed  7-24-eS;  8:45  am] 
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UNITED  STATES  INFORMATKXI 
AQENCY 

Culturally  Significant  Objects  Imported 
for  Exhibitton;  Detsrmlnation 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  of  Authority  of  December  17, 
1982  (47  FR  57600,  December  27. 1982).  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit  "The  Treasure 
House  of  Britain:  Five  Hundred  Years  of 
Private  Patronage  and  Art  Collecting" 
(including  in  the  hst '  filed  as  a  part  of 
this  determination)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  between  "Hie  National 
Gallery  of  Art  and  the  British  Council.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  National  Gallery  of  Art. 
Washington,  D.C.,  beginning  on  or  about 
November  3, 1985,  to  on  or  about  March 
16, 1986.  is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  July  22, 1965. 
TlMmas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
[FR  Doc.  85-17091  Filed  7-24-85:  8:45  am] 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Report  Of  New 
IMatehing  Program 

agency:  Veterans  Administration. 
ACTION:  Notice  of  Matching  Program — 
Verification  of  Veterans  Administration 
Professional  Licensure  and  Registration 
Records. 

summary:  The  Veterans  Administration 
is  providing  notice  that  the  Office  of 
Inspector  General  will  conduct  a  series 
of  computer  matches  of  VA  records  of 
physicians,  dentists  and  other  health 


'  An  itemized  list  of  objects  included  in  the 
exhibit  is  Tiled  as  part  of  the  original  document. 


care  professionals  with  Federal  State, 
local  and  private  organizations 
maintaining  licensure  and  registration 
records. 

The  goal  of  these  matches  is  to  verify 
that  physicians,  dentists,  podiatrists, 
optometrists,  and  psychologists 
employed  or  utilized  by  the  agency  are 
holding  current  unrestricted  licenses  to 
practice  and  that  nurses  and 
pharmacists  are  registered  in  a  State. 

This  notice  supersedes  the  Report  of 
New  Matching  Program  published  in  the 
Federal  Register  on  May  2. 1985  (50  FR 
18761). 

dates:  It  is  anticipated  the  matches  will 
commence  approximately  July  1985. 
ADDRESS:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Assistant  Inspector 
General  for  Pohcy.  Planning  and 
Resources  (53).  Veterans 
Administration.  810  Vermont  Avenue. 
N.W..  Washington,  D.C.  2042a 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  H.  Kroll.  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources  (53).  Veterans 
Administration.  810  Vermont  Avenue. 
N.W..  Washington.  D.C.  20420.  area  code 
202-389-5297. 

SUPPUEMENTARY  information:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph 
5.f.(l]  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656. 
May  19. 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Approved:  July  19, 1985. 
By  direction  of  the  Administrator. 
Evoratt  AlvaiaB,  |r^ 

Deputy  Administrator. 

Report  of  Matching  Program 

Veterans  Administration  Records  of 
Physicians.  Dentists  and  Other  Health 
Care  Professional/License  and 
Registration  Records  of  Federal.  State. 
Local  and  Private  Or^ganlzations 

a.  Authority:  The  Inspector  General 
Act  of  1978,  Public  Law  95-452. 

b.  Program  Description: 

(1)  Fuipose:  The  Office  of  Inspector 
General  (OIG)  plans  to  match  lists  of  full 
and  part-time  physicians,  dentists, 
podiatrists,  optometrists,  psychologists, 
nurses  and  pharmacists  employed  by 
the  Veterans  Administration  (VA),  as 
well  as  consultants,  attendings  and  fee- 
basis  medical  practitioners  utilized  by 
the  VA  to  provide  health  care,  with  the 


30328 


license  and  registration  records  of 
pertinent  Federal,  State  and  local 
agencies  (hereafter  referred  to  as 
government  agencies)  and  with  certain 
private  organizations  such  as  the 
American  Medical  Association  and  the 
Federation  of  State  Medical  Boards  of 
the  United  States,  Inc. 

Title  38,  United  States  Code.  Section 
4105,  specifles  that  any  person  to  be 
eligible  for  appointment  as  a  physician, 
dentist,  podiatrist,  optometrist, 
psychologist,  nurse  or  pharmacist  in  the 
VA  Department  of  Medicine  and 
Surgery  must  hold  the  appropriate 
degree  from  a  college,  university  or 
school  approved  by  the  Administrator  of 
Veterans  Affairs,  have  completed  an 
internship  satisfactory  to  the 
Administrator  in  the  case  of  physicians 
and  psychologists,  and  be  licensed, 
certified  or  registered  to  practice  their 
profession  in  a  State.  The  matches  will 
verify  that  these  health  care 
professionals  employed  or  utilized  by 
the  VA  possess  current,  unrestricted 
licenses  or  are  currently  registered  in  a 
State.  For  purposes  of  this  computer 
matching  program,  "State"  means  any  of 
the  fifty  States,  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico. 

(2)  Procedures:  The  initial  match  to  be 
conducted  under  the  terms  of  this  notice 
will  be  with  an  organization  having 
nationwide  records  of  medical  licenses: 
for  example,  the  Federation  of  State 
Medical  Boards  of  the  United  States. 
Inc.  The  VA  OIG  will  perform  the  match 
using  extracts  of  three  VA  systems  of 
records  consisting  of  names,  dates  of 
birth  and  social  security  numbers  and 
records  in  a  similar  format  provided  by 
the  participating  organization.  In  the 
event  of  a  "hit",  i.e.,  the  determination 
through  the  matching  program  that  a 
license  to  practice  or  State  registration 
has  expired,  or  has  been  suspended, 
restricted  or  revoked,  the  identity  of  the 
individual  will  be  confirmed.  Before  the 
information  is  forwarded  to  the  Chief 
Medical  Director  for  consideration  of 
appropriate  personnel  action  the  Office 
of  Inspector  General  will,  to  the  extent 
practicable,  screen  hits  appropriately  to 
determine  if  a  valid  license  exists  in 
another  state  and/or  if  the  reason  for 
restriction  of  a  license  is  signiHcant  to 
VA  employment.  When  needed  to 
confirm  the  identities  of  individuals  who 
may  be  listed  in  the  records  of  a 
government  agency  or  private 
organization,  the  OIG  will  request  that 
additional  information  be  furnished  or 
the  OIG  may  release  additional 
identifying  data  to  the  participating 
organization  in  accordance  with 
published  routine  uses.  Where  there  are 
reasonable  grounds  to  believe  there  has 
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beei  1  a  violation  of  criminal  law,  the 
mat  er  will  be  investigated  and  referred 
for  prosecutive  consideration. 

If  the  program  demonstrates  the 
effe  :tivene8S  of  matching  VA  records 
witl  the  license  or  registration  records 
of  a  government  agency  or  private 
organization  as  a  means  of  identifying 
VA  employees  or  other  health  care 
proi  issional  who  do  not  have  current, 
unn  stricted  licenses,  or  current 
regii  itration.  the  Inspector  General  may 
dire  :t  that  additional  matches  be 
con(  ucted.  In  conducting  the  matching 
proj  ram  the  OIG  will  request  that 
part  cipating  government  agencies  and 
private  organizations  provide 
computerized  excerpts  containing  the 
nan  es,  dates  of  birth,  social  security 
num  lers  and  status  of  the  licenses  or 
regi  tration  of  health  care  professionals. 
If  a  aw  or  rule  prohibits  a  government 
agei  cy  or  private  organization  from 
furn  shing  a  computerized  extract  of  its 
records,  the  OIG  will  submit 
computerized  tapes  or  records 
confaining  only  names,  dates  of  birth 
and  social  security  numbers  of  the  VA 
reco  rds  to  be  matched.  The  loan  of  any 
VA  ecords  to  a  government  agency  or 
priv  ite  organization  for  matching 
pun  OSes  will  be  in  accordance  with 
OM  J  Matching  Guidelines  which 
reqi  ire  the  recipient  to  agree  to  the 
folic  wing:  That  the  source  matching  file 
will  remain  the  property  of  the  VA  and 
will  be  returned  to  the  OIG  at  the  end  of 
the  iriatchihg  program  (or  destroyed  as 
appi  opriate);  that  the  file  will  be  used 
and  accessed  only  to  match  the  files 
pre>  iously  agreed  to;  that  the  file  will 
not  le  used  to  extract  information 
con<  erning  "non-hit"  individuals  for  any 
purj  ose;  and  that  the  file  will  not  be 
dup  Icated  or  disseminated  within  or 
outs  de  the  matching  agency  unless 
auth  orized  in  writing  by  the  VA  OIG. 

c.  Records  to  be  Matched:  Lists 
extr  icted  from  the  following  systems  of 
reco  rds  will  be  matched  with  the  license 
and  registration  records  of  government 
agei  cies  and  private  organizations: 

(1  Individuals  Submitting  Invoices/ 
Vou  ;hers  for  Paymenl-VA  (13VA047) 
(Prii  acy  Act  Issuances,  1982/83  Comp.. 
Vol.  V,  pp.  1150-1151). 

(2  Patient  Fee  Basis  Medical  and 
Phai  macy  Records- VA  (23VA136) 
(Prii  acy  Act  Issuances,  1982/83  Comp.. 
Vol.  V,  pp.  1156-1157). 

(3  Personnel  and  Accounting  Pay 
Sysl»m-VA  (27VA047)  (Privacy  Act 
Issu  mces,  1982/83  Comp..  Vol.  V,  pp. 
1159-1160). 

The  disclosure  of  information  from 
thes ;  systems  of  records,  for  the  purpose 
of  tl  e  matching  program,  is  permitted  by 
pub  ished  routine  uses. 


d.  Period  of  Match:  Intermittently 
from  approximately  July  1985.  Hie 
matching  may  be  cyclical  or  may  be 
repeated  periodically. 

e.  Safeguards:  Records  used  in  the 
matches  and  data  generated  as  a  result, 
will  be  safeguarded  from  unauthorized 
disclosure.  Access  will  be  limited  to 
those  persons  who  have  a  need  for  the 
information  in  order  to  conduct  the 
matches  or  follow-up  actions.  All  of  the 
material  will  be  stored  in  locked 
containers  when  not  in  use.  The 
matching  files  to  be  used  in  this  project 
will  remain  under  the  control  of  the  OIG 
and  will  be  returned  to  the  Department 
of  Medicine  and  Surgery  and  Office  of 
Budget  and  Finance  or  destroyed  upon 
completion  of  the  match.  The  matching 
file  will  be  used  and  accessed  only  to 
match  files  in  accordance  with  this 
notice;  will  not  be  used  to  extract 
information  concerning  "non'hit" 
individuals  for  any  purpose:  and  will  not 
be  disseminated  outside  the  OIG  unless 
authorized  by  the  Chief  Medical 
Director  or  the  Director,  Office  of  Budget 
and  Finance. 

f.  Retention  and  Disposition:  Records 
not  resulting  in  "hits"  will  be  destroyed 
by  burning,  shredding  or  electronic 
erasing  within  two  months  of  the 
completion  of  the  individual  match. 
Records  resulting  in  "hits"  will  be 
retained  by  either  the  OIG  or  the 
Department  of  Medicine  and  Surgery 
until  the  completion  of  any  necessary 
administrative  or  legal  action  and  will 
then  be  disposed  of  in  accordance  with 
approved  records  control  schedules 
and/or  approved  disposition  authority 
from  the  Archivist  of  the  United  States. 

[FR  Doc.  85-17646  Filed  7-24-85;  8:45  am) 
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Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice.     

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
reinstatement  and  lists  and  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
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whether  section  3504(h)  of  Public  Law 
96-511  applies. 

AODNESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732).  Veterans  Administration. 
810  Vermont  Avenue  NW..  Washington. 
D.C.  20420.  (202)  380-2146.  Comments 
and  questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger.  Office  of 
Management  and  Budget  726  Jackson 
Place  NW.,  Washington,  D.C.  20503, 
(202)  395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  July  19, 1985. 
By  direction  of  the  Administrator. 
Everett  Alvares.  Jr., 

Deputy  Administrator. 

Reinstatement 

1.  Office  of  Information  Management 
and  Statistics 

2.  Certification  of  Inability  to  Pay 
Transportation  Costs 

3.  VA  Form  70-2323 

4.  Annually 

5.  Individuals  or  households 

6.  552,500  responses 

7.  73,667  hours 

8.  Not  applicable. 

[FR  Doc.  85-17647  Filed  7-24-85;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Art"'  (Pub.  L  94-409)  5  U.S.C.  552t)<e)(3). 


CONTEMTS 

Hem 

Fanii  CredK  Administration 1 

Federal  Deposit  Insurance  Corpora- 
tion   2. 3 

Federal  Election  Commission 4 

Federal  Maritime  Commssion 5 

Federal  Reserve  System 6 

National  Labor  Relations  Board 7 

1 

FAKM  CREDIT  AOMMSTIUTION 
summary:  Notice  is  hereby  given, 
pursuant  to  the  Govenunent  in  the 
Sunshine  Act  (5  U.S.C  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  the 
Federal  Fairo  Credit  Board  ("Federal 
Board")  scheduled  to  be  held  on  the  Hrst 
Monday  of  August  1985,  as  specifled  in 
12  CFR  604.32S(a). 
DATES  AND  TIMES:  The  meeting  is 
scheduled  as  follows:  Monday.  August 
5— 8.-00  a.m.  to  4:30  p.m..  and  Tuesday. 
August  6— 8.-00  a.m.  to  4:30  p.m. 
ADDRESS:  Federal  Farm  Credit  Board 
Meeting,  Farm  Credit  Banks  of 
Louisville.  201  West  Main  Street. 
Louisville,  KY  40202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  ].  Auberger,  Secretary  to  the 

Federal  Farm  Credit  Board,  1501  Farm 

Credit  Drive.  McLean.  VA  22102-5090, 

(703-882^1010). 

SUPPLEMENTARY  INFORMATION:  Parts  of 

this  meeting  the  Federal  Board  will  be 
open  to  the  public  (limited  space 
available),  and  parts  of  the  meeting  will 
be  closed  to  the  public.  The  matters  to 
be  considered  at  the  meeting  are: 

Monday,  August  5, 1985 

*1.  Executive  Session 
2.  Approval  of  Minutes 
3.,  Review  of  Agenda 

4.  Reports  of  Board  Members 

5.  Governor's  Report 

(a)  FCCA  Articles  of  Incorporation  and 
Bylaw  Changes 

(b)  Rabobank  Directors  visit.  September  26 

(c)  Project  1995  Update 

'  "(d)  Recommendations  of  second 
Gallagher  Report 
***(e)  Status  of  Litigation  Cases  Involving 
thePCA 

6.  Strategies  for  Leadership  Agenda  Items 

7.  OfTice  of  Examination  and  Supervision 

Report 


a)  Status  Report  on  Serious  Problem 

lanks 
**  b)  Status  Report  on  Implementation  of 

k>ntingency  Plans 
"  z)  FCA  Supervisory  Reports 
(d  St.  Paul  Proposal  for  Minimum  Financial 
^  liability  Standards 

Tues  lay,  August  6,  IdSs 

8.  Re  lulation  Changes 

Firtal:  Section  615.5320-Bank8  for 

Cooperatives'  Earnings 
Prdposed:  Sections  615.5135,  615.5140, 

ffL5.5141,  and  615.5142-Investments 

9.  Ofnce  of  Administration  Report 
(a)iEconomic  Report 

(b)  Legislative  Report 

(c)  Budget  Performance  Report 

10.  PCS  Building  Association 

11.  Other  Items 

(a)  1986  Calendar 

(b)  National  Farm  Credit  Directors 
Conference,  (ackson  Hole,  Wyoming, 
^etember  16-19, 1965 

12.  lM)p.m. — joint  Meeting  with  Farm  Credit 

Board  of  Louisville. 

Closed  Session — exempt  pursuant  to  5 
~  >52b(c)(2). 
( losed  Session — exempt  pursuant  to  5 
)52b(c)(8)  and  (9). 

"jClosed  Session — exempt  pursuant  to  5 
>52b(c)(10). 
Da  ed:  July  23. 1985. 
Dmui  Id  E.  Wilkinson, 
Gove  'nor. 
[FR I  oc  85-17752  Filed  7-23—85;  2:37  pm) 
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FEOI  RAL  DEPOSIT  INSURANCE 
CORI  ORATION 

Pu  rsuant  to  the  provisions  of  the 
"Go'  emment  in  the  Sunshine  Act"  (5 
U.S.I '.  552b).  notice  is  hereby  given  that 
at  2:^0  p.m.  on  Monday,  July  29. 1985.  the 
Federal  Deposit  Insurance  Corporation's 
Boai  d  of  Directors  will  meet  in  closed 
sess  on,  by  vote  of  the  Board  of 
Dire  ;tors,  pursuant  to  sections  552b 
(c)(2  ,  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
Title  5,  United  States  Code,  to  consider 
the  1  illowing  matters: 

Si  mary  Agenda:  No  substantive 
disci  ission  of  the  following  items  is 
antii  ipated.  These  matters  will  be 
reso  ved  with  a  single  vote  unless  a 
men  ber  of  the  Board  of  Directors 
requ  ;sts  that  an  item  be  moved  to  the 
disci  ission  agenda. 

Rj  commendations  with  respect  to  the 
initii  ition.  termination,  or  conduct  of 
adm  nistrative  enforcement  proceedings 
(cea  e-and-desist  proceedings, 
term  nation-of-insurance  proceedings, 
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suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bai^  or  ofRcers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8],  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii}}. 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
l)ecome8  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c](2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  )uly  22, 198a 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[FR  Doc.  85-17742  Filed  7-23-85;  11:37  am) 
BILUNO  CODE  STIi-OI-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORA-nON 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  July  29, 1985,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 


Federal  Register  /  Vol.  5p.  No.  143  /  Thursday.  July  25. 1985  /  Sunshine  Act  MeeHngs  30331 


member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities: 

Century  Bank  and  Trust  Company, 
Somerville,  Massachusetts,  an  insured  State 
nonmember  bank,  for  consent  to  purchase 
certain  assets  of  and  assume  the  liability  to 
pay  deposits  made  in  the  Massachusetts 
Teachers  Association  Credit  Union,  Boston. 
Massachusetts,  a  non-FDIC-insured 
institution. 

Request  for  modification  of  a 
previously  issued  order  in  connection 
with  applications  for  consent  to 
purchase  assets  and  assume  liabilities 
and  establish  eleven  branches: 

Equibank,  Latrobe,  Pennsylvania,  an 
insured  State  nonmember  bank,  for  consent 
to  purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  five 
branches  of  First  Pennsylvania  Bank  N.A., 
Bala-Cynwyd,  Pennsylvania,  and  six 
branches  of  Atlantic  Financial  Federal,  Bala- 
Cynwyd,  Pennsylvania,  a  non-FDIC-insured 
institution,  and  to  establish  those  eleven 
o^ices  as  branches  of  Equibank. 

Reconmiendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  Penn  Square 
Bank,  National  Association.  Oklahoma 
City,  Oklahoma 

Reports  of  conunittees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Quarterly  Report  for 
Actions  Approved  Under  Delegated 
Authority  as  of  March  31, 1985 

Discussion  Agenda: 

Memorandum  and  resolution  re: 
Proposed  amendments  to  Part  330  of  the 
Corporation's  rules  and  regulations, 
entitled  "Clarification  and  Definition  of 
Deposit  Insurance  Coverage,"  which 
would  require  disclosure  in  the  account 
records  of  banks  the  identities  of  each 
person  having  a  beneficial  ownership 
interest  in  brokered  deposit  accounts. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  55a-17th  Street.  NW.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Datedf  )uly  22. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  RoUnson, 
Executive  Secretary. 

(FR  Doc.  85-17743  FUed  7-23-85;  11:37  am) 
■aXJNO  COOC  •714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  July  30, 1985, 
10:00  a.m. 

place:  1325  K  Street,  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

***** 

DATE  AND  "HME:  Thursday.  August  1. 
1985. 10:00  a.m. 

place:  1325  K  Street.  NW..  Washington. 
D.C.  (Fifth  Floor.) 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Sunshine  Act  regulations  and  procedures  (11 

CFR  Parts  2  and  3.) 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Majorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc  85-17724  FUed  7-23-85: 10:13  am) 

BILUNO  CODE  SriC-OI-N 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  July  18,  1985, 
50  FR  29286. 

PREVIOUSLY  ANNOUNCED  -nME  AND  DATE 
OF  THE  MEETING:  July  24, 1985, 10:00  a.m. 
CHANOE  IN  THE  MEETiNO:  Addition  of  the 
following  item  to  the  closed  session. 

4.  Agreement  No.  202-010689-005: 
Modification  of  the  Transpacific  Westbound 
Rate  Agreement  to  restrict  the  offering  of 
service  contracts  by  the  conference  and  the 
member  lines. 
Bruce  A.  DombrowskL 
Acting  Secretary. 

(PR  Doc.  85-17749  Filed  7-23-85;  11:46  am] 
BILUfM  CODE  (Tao-Ol-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  lOHW  a.m.,  Wednesday. 
July  31. 1985. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individiuil  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  )uly  23, 1985. 

Jamas  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-17809  Piled  7-23-85:  3:55  pm| 

BNXMa  COOC  S210-01-M 


NATIONAL  LABOR  RELATKMS  BOARD 

TIMS  AND  date:  10:00  a.m..  Thursday, 
August  8, 1985. 

PLACE:  Board  Conference  Room.  Sixth 
Floor.  1717  Pennsylvania  Avenue,  NW. 

STATUS:  Part  of  this  meeting  will  be 
closed  to  the  public.  The  rest  of  the 
meeting  will  be  open  to  the  publia 

MATTERS  TO  BE  CONStOEREO: 

Portion  closed  to  the  public:  Board  Cases. 
Portion  open  to  the  public  Case  handling 
procedures. 

CONTACT  PERSON  RMI  MORE 

INFORMATION:  John  C.  Truesdale, 
Executive  Secretary,  Washington.  D.C 
20570,  Telephone:  (202)  254-9430. 

Dated,  Washington.  D.C,  23.  July  1985. 
By  direction  of  the  Board. 

Robert  Volger. 

Acting  Executive  Secretary,  National  Labor 

Relations  Board. 

[FR  Doc  85-17768  Filed  7-23-85;  IKK  praj 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Privacy  Act  of  1974:  Periodic 
Publication  of  All  Privacy  Act  Syeteme 
of  Records 

The  Department  of  the  Treasury  is 
systematically  republishing  all  of  its 
systems  of  records  notices.  This  notice 
updates  the  information  for  the  systems 
of  records  maintained  by  the  following 
constituent  units  of  the  Department: 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 
Comptroller  of  the  Currency 
Bureau  of  Engraving  and  Printing 
Federal  Law  Enforcement  Training  Center 
Financial  Management  Service  (formeiiy 

BGFO) 
United  States  Mint 
Bureau  of  the  Public  Debt 
United  States  Savings  Bonds  Division 
United  States  Secret  Service 

The  notices  for  these  systems  of 
records  were  last  published  by  the 
Federal  Register  in  the  Privacy  Act 
Issuances  1984  Compilation,  pages  704 
through  714.  767  through  787.  and  836 
through  850. 

The  Department  has  eliminated 
Appendix  AA  which  Usted  blanket-type 
routine  uses.  The  applicable  routine 
uses  now  appear  in  each  system  of 
records.  All  other  changes  are  editorial 
in  nature  and  consist  principally  of 
address  changes,  revision  of 
organizational  titles  and  transfer  of 
functions.  None  of  the  changes  require 
an  altered  system  report  as  required  by 
5  U.S.C.  552a(o). 

A  total  of  13  systems  were  deleted  in 
this  publication.  One  system  was  added 
and  three  systems  were  revised  for  the 
reasons  noted  below. 

Dated  )uly  15, 1985. 

lahn  F.W.  Rogera, 

Assistant  Secretary  of  the  Treasury 
(Management). 

Revisions 

Bureau  of  the  Public  Debt 

The  following  three  systems  were 
revised  to  include  provisions  of  the  Debt 
Collection  Act  and  were  pubUshed  on 
August  12. 1983  (48  FR  36722). 

BPD  .001— Personnel  and  Administrative 

Records 
BPD  .002— United  States  Savings— Type 

Securities 
BPD  .003— United  States  Securities  (Other 

than  Savings— Type  Securities] 

Addition 

Comptroller  of  the  Currency 

CC  .015— Chain  Banking  (published  on  April 
23. 1985,  50  FR  16037] 
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Delel  ons 

Buret  u  of  Engraving  and  Printing 

BEP  .fl  )3— Continuation  of  Pay  Record  (now 

included  as  a  part  of  .005— 

Compensation  Claims] 
BEP  .a  13 — ^Employee  Locator  (covered  imder 

O  fice  of  the  Secretary  OS  .193— 

E]  nployee  Locator  and  Automated 

D  rectory  System) 
BEP  .0 19 — Identification  Files  (now  included 

ai  a  part  of  .027 — Programmable  access 

ai  d  Security  System  PASS]) 

Th«  following  five  systems  are 
covei  ;d  imder  Treasury  OS  .002 — 
Treaa  iiry  Payroll  Information  System: 

BEP  .G  J4— Payroll  Records 

BEP  .0 10— Project  Rest  (Reporting 

El  iplpyment  Statistics  in  Treasuiy] 

M  Inority  Statistics 
BEP  .0 II — Reemployment  Information  Record 
BEP  .0 12— Retention  Register 
BEP  .0 13 — ^Roster  of  Bureau  of  Engraving 

El  iployees 

Finar  7ial  Management  Service 

FMS  .004 — Freedom  of  Information  Requests 
(no  longer  filed  by  name  or  individual 
identifier) 

FMS  .006— IdentiHcation  Files  on  Individuals 
ca  shing  Treasury  checks  (obsolete) 

FMS .( 0»-^>o8tal  Savings  Deposits  (New 
le)  lislation  for  submitting  claims,  Public 
Li  w  98-359.  July  13, 1984,  effective  July 
13  1985] 

Unitei  States  Mint 

Mint .( 04 — Confldential  Statements  of 

Fi  lancial  Interest  (covered  under  0PM/ 

0)VT-«) 
Mint  X 17 — ^Equal  Employment  Opportunity 

Q  implaint  Counseling  Records  (covered 

ui  der  EEOC/GOVT— 1] 

Table  of  Contents 

Bureai  of  Alcohol,  Tobacco  and  Firearms 

ATF  X  Jl — ^Administration  Record  System 
ATF .( [J2 — Correspondence  Record  System 
ATF  .C  93 — Criminal  Investigation  Report 

S]  stem 
ATF  .C  M— J'iscal  Record  System 
ATF  X  05— Freedom  of  Information  Requests 
ATF  .C  98— Internal  Security  Record  System 
ATF .(  97 — ^Personnel  Record  System 
ATF  X  98 — ^Regulatory  Enforcement  Record 

S]  stem 
ATF  .C  99— Technical  and  Scientific  Services 

Ri  cord  System 


Off, 
CC 

CC 

CC 

CC 

CC 

CC 
CC 


icetofthe  Comptroller  of  the  Currency 

00 1 — Consumer  Complaint  Information 

S]  stem 

01 ) — ^Federal  Biu:eau  of  Investigation 

R(  port  Card  Index 

01 ! — ^Feedom  of  Information  Index  and 


01 1 — ^Enforcement  and  Compliance 
In  brmation  System 
.01 1 — ^Investigation  Files/Employee 
R(  ference  File 
.01  i — Chain  Banking 

.22 1 — ^Professional  Qualifications  Records 
fo  Municipal  Securities  Principals  and 
M  micipal  Securities  Representatives 


CC  .300— Administrative  Personnel  System 
CC  .310— Fiscal  Personnel  System 
CC  .320— General  Personnel  System 
CC  .500 — Chief  Counsel's  Management 

Information  System 
CC  .501— Unclaimed  Property  System 

Bureau  of  Engraving  and  Printing 

BEP  .002— Personal  Property  Claim  File 

BEP  .004— Counseling  Records 

BEP  .005— Compensation  Claims 

BEP  .006— Debt  FUes 

BEP  .009— Employee  Arrest  Record 

BEP  .012— Employee  Index  File 

BEP  .014 — Employee's  Production  Record 

BEP  .015— Executive  Profiles 

BEP  .018— Employee  Suggestions 

BEP  .018— Police  Uniform  Control  Account 

BEP  .020— Industrial  Truck  Licensing  Records 

BEP  .021— Investigative  Files 

BEP  .022— Monthly  Equal  Employment 

Opportimity 
BEP  .023— Motor  Vehicle  Licensing  Records 
BEP  .027 — Programmable  Access  Security 

System  (PASS) 
BEP  .029— Petition  of  Election 
BEP  .03&— Tort  Claims  (Against  the  United 

States] 
BEP  .037— Union  Index 
BEP  .038— Unscheduled  Absence  Record 
BEP  .040-^reedom  of  Information  and 

Provacy  Acts  Requests 
BEP  .041— Record  of  Discrimination 

Complaints 
BEP  .042— Informal  EEO  Complaint 

Processing  Records 
BEP  .043— Parking  Program  Records 
BEP  .044— Personnel  Security  Files  and 

Indices 

Federal  Low  Enforcement  Training  Center 

FLETC  .001— FLETC  Payroll  System 
FLETC  .OOa-^^ETC  Trainee  Records  and 

FLETC  Instructor  Records 
FLETC  .003— FLETC  Confidential  Financial 

Records 
FLETC  .004— FLETC  Employee  Records 

Financial  Management  Service 

FMS  .001 — Administrative  Records 
FMS  .002 — Payment  Issue  Records  for 

Regular  Recurring  benefit  payments 
FMS  .003 — Claims  and  Inquiry  Records  on 

Treasury  Checks,  U.S.  Currencies,  and 

International  Claimants 
FMS  .005— Personnel  Records 
FMS  .007— Payroll  and  Pay  Administratioa 
FMS  .008— Personnel  Security  Records 
FMS  .010— Records  of  Accountable  Officers' 

authority  with  Treasiuy 
FMS  .011— Individual  Retirement  Cards 
FMS  .012 — ^Precomplaint  Counseling  and 

Complaint  Activities 

United  States  Mint 

Mint  .002 — ^Applicants  for,  and  the  Former 

Members  of  the  Assay  Commission 
Mint  .003 — Cash  Receivable  Accounting 

Information  System 
Mint  .(X)5 — Current  Employee  Security 

Identification  Record 
Mint  .008— Employee  and  Former  Employee 

Travel  and  Training  Accounting 

Information  System 
Mint  .007 — Employee,  Former  Employee  and 

Visitors  Compensation  Records 
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Mint  .009 — Employee — Supervisor 

Performance.  Evaluation  Counseling  and 

Time  and  Attendance 
Mint  .010 — ^Examination  Reports  of  Coins 

Forwarded  to  Mint  from  U.S.  Secret 

Service 
Mint  .011 — General  Correspondence 
Mint  .012 — Investigatory  Files  on  Theft  of 

Mint  Property 
Mint  .013 — Numismatic  Coin  Operations 

System 
Mint  .014 — ^Purchases,  Sales,  Exchange  and 

Assays  of  Precious  Metals 
Mint  .015 — Redemption  of  Uncurrent  or 

Mutilated  Coins 
Mint  .016— Grievances,  Union/ Agency 

Negotiated 

Bureau  of  the  Public  Debt 

BPD  .001 — Personnel  and  Administrative 

Records 
BPD  .002— United  States  Savings— Type 

Securities 
BPD  .003— United  States  Securities  (Other 

than  Savings — Type  Securities] 

United  States  Savings  Bonds  Division 

USSBD  .001— Savings  Bonds  Division 
USSBD  .002— Savings  Bonds  Sales 

Promotion/Volunteer 
USSBD  .003— Savings  Bonds  Sales  Record 

System 

United  States  Secret  Service 

USSS  .001 — Administrative  Operations 

Information  System 
USSS  .002 — Criminal  Investigation 

Information  System 
USSS  .003 — Financial  Management 

Information  System 
USSS  .004 — Freedom  of  Information  Request 

System 
USSS  .005— Legal  Counsel  Record  System 
USSS  .006 — Non-Criminal  Investigation 

Information  System 
USSS  .007 — Protection  Information  System 
USSS  .008— Public  Affairs  Record  System 
USSS  .009 — Training  Information  System 

BILUNQ  CODE:  471(>-2$-M 

Treasury/ATF  .001 

SYSTEM  NAME: 

Administrative  Record  System — 
Treasury/ATF. 

SYSTEM  location: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  DC  20226.  Components  of  this 
record  system  are  geographically 
dispersed  throughout  the  Bureau's  field 
offices.  A  list  of  field  offices  is  available 
by  writing  to  the  Chief,  Disclosure 
Branch,  Room  4406, 1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20226. 

cateoories  of  indiviouals  covered  by  the 

SYSTEM: 

(1)  Present  employees  of  the  Bureau  of 
ATF.  (2)  Former  employees  of  the 
Bureau  of  ATF.  (3)  Claimants  againts  the 
Bureau  of  ATF. 


CATEQOmCS  OF  WSCOHDS  W  THl  SVSIBSb 

(1)  Accident  Report — non-vehicle.  (2) 
Accident  Report — ^vehicle.  (3) 
Accotmtability  records  for  Government 
property.  (4)  Credit  card  purchases.  (5) 
Disability  reports.  (6)  Fatality  reports. 
(7)  Motor  pool  records.  (8)  Injury  reports. 
(9)  Motor  vehicle  operator's  records.  (10) 
Chief  Counsel  and  Regional  Counsel 
memoranda  and  opinions. 

AUTHOIHT/fON  HAMTCNANCt  OF  TNI 
•VSTtM: 

(1)  Federal  Claims  Collection  Act  (2) 
Federal  Employees  Compensation  Act 
(3)  Federal  Property  and  Administration 
Services  Act  of  1949,  as  amended.  (4) 
Federal  Tort  Claims  Act  (5)  Military 
Personnel  and  Federal  Employees  Claim 
Act.  (6)  Occupational  Safety  and  Health 
Act  of  1970.  (7)  Small  Claims  Act  (8)  5- 
U.S.C.  1302,  3301.  3302. 


stored  in  file  folders  at  Federal  Records 
Centers. 


NOUIMS  uses  OF  WeCOWDS  MAMTA 

Tw  tvsTBi,  wctuewie  catmonks  op 

usees  AND  Tt«  FUMFOeES  OF  SUCH  uses: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (a) 
Employees  of  government  agencies 
when  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Executive  Order,  (b)  Any  third  party,  to 
the  extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Bureau  to  render  a  decision  in 
regard  to  an  administrative  matter,  (c) 
Appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
enforcing  administrative,  civil  or 
criminal  laws;  hiring  or  retention  of  an 
employee;  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit,  (d)  A  court  magistrate  or 
administrative  tribimal  in  the  course  of  < 
presenting  evidence;  coimsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  or 
in  connection  with  criminal  law 
proceedings,  (e)  Unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (f)  A 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(g)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  whidi  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 

poucies  and  fflactices  fom  stomno, 
retrievino,  accessino,  retanhno.  and 
oisposino  of  records  in  the  system: 

storaoe: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 


Records  are  retrievable  by  name  of 
individual. 


Direct  access  restricted  to  personnel 
in  Department  of  the  Treasury  in  the 
performance  of  their  duty.  Trannnitted 
to  routine  users  on  a  "need  to  know** 
basis  or  where  "a  right  to  access"  is 
established,  and  to  others  upon 
verification  of  the  substance  and 
propriety  of  the  request  Stored  in 
lockable  metal  file  cabinents  in  rooms 
locked  during  non-duty  hours. 


Records  are  retained  in  accordance 
with  General  Services  Administration 
General  Records  Schedules  Numbers  1 
through  20  and  Bureau  of  Alcohol 
Tobacco  and  Firearms  records  control 
schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 


Chief,  Administrative  Services 
Division  Bureau  of  AlctAoL  Tobacco 
and  Firearms.  1200  Penns^ania 
Avenue.  NW.  Washington.  DC  2022B. 

MOTVICATION  FROCCDURK: 

Inquiries  should  be  addressed  to: 
Privacy  Act  Request  Bureau  of  Alcohol 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW.  Washington, 
DC  20228.  Requests  may  be  delivered 
personally  to  Room  4406,  Bureau  of 
Alcohol  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20226. 


Requests  for  access  to  records  made 
by  mail  should  be  addressed  to:  Privacy 
Act  Request  Bureau  of  Alcohol 
Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue.  NW.  Washington, 
DC  Requests  may  be  delivered 
personally  to  Room  4406  Bureau  of 
Alcohol  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20226.  Appeals  of  determinations 
refusing  amendment  of  records  should 
be  addressed  to  Privacy  Act  Appeal 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226.  Appeals 
may  be  delivered  personally  to  Room 
4406,  Bureau  of  Alcohol  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.  Washington,  DC  20226. 

CONTESTVn  RECORD  FROCEDURSS: 

See  Access  above. 
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(1)  Administrative  records.  (2) 
Claimants.  (3)  Doctors.  (4)  Employee 
records.  (5)  Fiscal  records.  (6)  Former 
emplojrMs  of  the  Bureau  of  ATF.  (7) 
Former  employers.  (8)  General  Services 
Administration.  (9)  Individuals  who 
have  information  relevant  to  claims.  (10) 
Inapcctians  records.  (11)  Internal 
Inveatigalian  reports.  (12)  Police  reports. 
(13)  Present  employees  of  the  Bureau  of 
ATF.  (14)  Supervisors.  (15)  Witnesses. 

tvtrai  niMPiut  PWM  ctnTAiN  movkions 

None. 
TUMuryMTF  Mi 


Coirespondence  Record  System— 
Treasuty/ATF. 

svami  location: 

Bureau  of  Alcohol  Tobacco  and 
Hrearms,  1200  Pennsylvania  Avenue. 
NW.  Washington.  DC  2022& 
Components  of  this  record  system  are 
geographicaDy  dispersed  throughout  the 
Bureau's  fidd  offices.  A  list  of  6eld 
ofRces  is  available  by  writing  to  the 
Chiet  Disclosore  Branch,  Room  4408. 
1200  Pennsylvania  Avenue.  NW. 
Washington,  DC  Mig9<^ 

or  MnvnuALt  COVEHEO  ev  THt 


CA 


(1)  Persons  who  correspond  with  the 
Bureau  requesting  information  relating 
to  Bureau  personnel.  (2)  Persons  who 
coRespuud  witib  the  Bureau  requesting 
information  relating  to  Bureau  activities. 
(3)  Persons  who  correspond  with  the 
Bureau  requesting  ruBi^, 
interpcetations,  or  ted^cal  and 
scientific  matters  of  a  general  nature.  (4) 
Persons  who  correspond  with  others  and 
whose  correspondence  is  referred  to 
ATF  for  response.  (5)  Persons  referred  to 
in  correspondence  with  the  Bureau.  (6) 
Authors  and  publishers  of  technical  and 
scientific  matters  relating  to  Bureau 
activities. 


CATEOOOKS  OF  RCCOMM  M  THl  system: 

Correspondence  with  individuals  who 
contact  the  Bureau  requesting 
information  relating  to  Bureau  personnel 
and/or  activities.  Chief  Counsel  and 
Regional  Counsel  memoranda  and 
opinions. 

•""•oerrr  RmwuNTiiiAiict  or  THi 


5  U.S.C.  301.  Executive  Order  11222. 


(or 
I  AND  Tw  ruNroisi  or  such  uses: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (a) 


50.  No.  143  /  Thnraday.  Jnly  25.  1968  /  Notices 


Federal  Register  /  Vol.  50.  No.  143  /  Thursday.  July  25.  1965  /  Notices 


EmpU  yees  of  government  agencies 
when  required  or  authorized  to  be 
releaa  sd  by  statute,  regulations  or 
Execu  tive  Order,  (b)  Any  third  party,  to 
the  ex  tent  necessary,  to  collect  relevant 
infom  ation  from  the  third  party, 
provii  ed  that  the  information  is  needed 
by  tha  Bureau  to  render  a  decision  in 
regard  to  an  adiministrative,  fiscal  or 
personnel  mater,  (c)  Appropriate 
Federal,  state,  local  or  foreign  agencies 
responsible  for  enforcing  administrative, 
civil  or  criminal  laws;  hiring  or  retention 
of  an  tmployee:  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  1  lenefit  (d)  A  court,  magistrate  or 
admin  strative  tribunal  in  the  course  of 
presen  ting  evidence,  counsel  or 
witnea  ses  in  the  course  of  or  in 
prepai  ation  for  civil  discovery, 
litigati  jn,  or  settlement  negotiations,  or 
in  com  lection  with  criminal  law 
proce^din^.  (e)  A  congressional  office 
in  resptonse  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (f)  Provide  information 
to  the  1  lews  media  in  accordance  with 
guidelfties  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  dvH  and  criminal 
procee  lings. 

MUCwi  AMD  nuCTKSS  rON  STOmNO. 
ACCtSSWO,  NCTAMMO,  AND 
or  RCCOMOt  IN  THE  svstsm: 


Actite  records  stored  in  file  folders  in 

filing  cabinets.  Inactive  records 

n  file  folders  at  Federal  Records 


security 

stored 

Center^, 


nenwEV  ubiutt: 


Records 


are  retrieved  by  name, 
subjecll  matter  and  date  of 
corres;  ondence. 

SArEouutos: 

Tran  imitted  to  routine  users  on  a 
"need  1  a  know"  basis.  Stored  in 
lockabi  B  file  cabinets  in  rooms  locked 
during ;  ion-duty  hours. 

RCTENTI  >N  and  DISPOSAL: 

Records  are  retained  in  accordance 
with  General  Services  Administration 
General  Records  Schedules  numbers  1 
througli  20  and  Bureau  of  Alcohol 
Tobacc  J  and  Firearms  Records  Control 
Schedu  es  numbers  101  and  201  and 
dispose  d  of  by  shredding  or  burning. 

SYSTEM  IUNAOBl(S)ANDADD«ESS: 

Assij  tant  Director  (Congressional  and 
Media  ^airs),  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  202  a 


NOTinCATMNI 

Inquiries  should  be  addressed  to: 
Privacy  Act  Request.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20226.  Requests  may  be  delivered 
personally  to  Room  4406,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226. 

NECOND  ACCESS  nioceotfflES: 

Requests  for  access  to  records  made 
by  mail  should  be  addressed  to:  Privacy 
Act  Request  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20226.  Requests  may  be  delivered 
personally  to  Room  4406,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20226.  Appeals  of  determinations 
refusing  amendment  of  records  should 
be  addressed  to:  ftivacy  Act  Appeal, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226.  Appeals 
may  be  delivered  personally  to  Room 
4406,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20226. 

CONTESTINO  RECOHD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Persons  who  correspond  with  tfie 
Bureau  on  general,  technical  or  scientific 
matt»8. 


SYSTEM  EXEMPTED  FROM 

orTHBAcr: 
None. 

Tmsury/ATF  .003 


SYSTEM  NAME: 

Criminal  Investigation  Report 
System— Treasury/ ATF. 

SYSTEM  location: 

Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout 
Bureau  of  Alcohol.  Tobacco  and 
Firearms'  field  offices.  A  list  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosure  Branch,  Room  4406, 
1200  Permsylvania  Avenue,  NW. 
Washington.  DC  20226. 

CATEGORIES  OT  INDIVIDUALS  COVERED  BY  THE 


(1)  Criminal  offenders  or  alleged 
criminal  offenders  acting  alone  or  in 
concert  wiA  other  individuals  aiMl 
suspects  who  have  been  or  are  under 
investigation  for  a  violation  or 


suspected  violation  of  laws  enforced  by 
the  Bureau.  (2)  Criminal  offenders  or 
alleged  criminal  offenders  acting  alone 
or  in  concert  with  individuals  who  have 
been  referred  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  by  other  law 
enforcement  agencies,  governmental 
units  and  the  general  public.  (3) 
Informants.  (4)  Persons  who  come  to  the 
attention  of  the  Bureau  in  the  conduct  of 
criminal  investigations.  (5)  Persons  who 
have  been  convicted  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  one  year  and  who  have 
applied  for  relief  fix>m  disabilities  under 
Federal  law  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  explosives 
and  whose  disability  was  incurred  by 
reason  of  such  conviction.  (6)  Victims  of 
crimes.  (7)  Witnesses. 

CATEGORIES  OT  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  and  probation 
status;  (b)  Records  containing 
information  compiled  for  the  purpose  of 
a  criminal  investigation,  including 
reports  of  informants  and  investigators, 
and  associated  with  an  identifiable  to 
an  individual;  (c)  Records  containing 
reports  identifiable  individual  compiled 
at  various  stages  of  the  process  of 
enforcement  of  criminal  laws  from 
arrest  or  indictment  through  release 
from  supervison;  (d)  Records  compiled 
and  maintained  by  the  Bureau  as 
generally  described  in  (a),  (b),  and  (c) 
above  including  the  following:  (1) 
Abandoned  property  reports.  (2)  ATF 
Criminal  Investigation  Reports  (not 
resulting  informal  prosecution  reports). 
(3)  ATF  referrals  to  foreign,  Federal, 
state,  and  local  law  enforcement 
agencies.  (4)  Chief  and  Regional  Counsel 
opinions.  (5)  Contemporaneous 
investigative  notes.  (6)  Criminal 
investigatory  correspondence  from  and 
to  foreign.  Federal,  state  and  local  law 
enforcement  agencies.  (7)  Criminal 
intelligence  information  on  individuals 
suspected  to  be  violating  ATF  laws  and 
regulations.  (8)  Documentary  proof  of 
defendant's  criminal  record;  identify;  or 
lack  or  registration  of  N.F.A.  (as 
amended)  firearm(8).  (9)  FBI  Criminal 
Record  Reports.  (10)  Fingerprints  and 
palmprints.  (11)  Fugitive  arrest  warrants. 
(12)  Handwriting  exemplars.  (13)  Index 
cards,  violation  and  reputation.  (14) 
Illicit  liquor  and  raw  material  surveys. 
(15)  Laboratory  reports  of  evidence 
analysis.  (16)  Memoranda  of  expected 


testimony  of  witaesses.  (17)  Organized 
crime  members  violating  or  suspected  of 
violating  ATF  laws.  (18)  Parole  and 
pardon  reports.  (19)  Personal  histories 
(address,  employment  social  security 
number,  financial  background,  physical 
description,  etc.).  (20)  Photographs.  (21) 
Purchase  of  evidence  records.  (22) 
Records  of  electronic  surveillance  by 
ATF.  (23)  Records  received  in  response 
to  summons  and  subpoenas.  (24)  Reliefs 
frY>m  disability.  (25)  Reports  of  interview 
with  witnesses.  (26)  Search  warrants 
and  affidavits  for  search  warrants.  (27) 
Seized  property  reports.  (28)  Significant 
criminals,  turned  and  dangerous, 
firearms,  explosives,  liquor,  and 
wagering.  (29)  Special  agent's  daily 
activity  diary  (accessible  by  date  only). 
(30)  State  and  local  law  enforcement 
criminal  investigative  reports.  (31) 
Statements  of  defendaints.  (32) 
Statements  of  witnesses.  (33)  Summons 
and  subpoenas  issued  pursuant  to 
criminal  investigations.  (34)  Voice 
prints.  (35)  Wagering  tax  suspected 
violators.  (36)  Warning  and  demand 
letters.  (37)  Criminal  violation  reports  (a 
formal  report  compiling  all  or  portions  of 
the  foregoing  for  prosecutive  purposes). 

AUTHORmr  FOR  MASrrBIANCa  OF  THE 
SYSTEM: 

(1)  26  U.S.C.  Chapters  35  and  40.  (2)  26 
U.S.C.  Chapters  51  and  52.  (3)  26  U.S.C. 
Chapter  53,  as  amended.  (4)  26  U.S.C 
Chapters  61  through  80,  as  amended.  (5) 
27  U.S.C.  Chapter  8,  as  amended 
(Federal  Alcohol  Administration  Act). 
(6)  18  U.S.C.  Chapter  40.  (7)  18  U.S.C 
Chapter  44.  (8)  18  U.S.C.  Chapter  59.  (9) 
18  U.S.C.  App.  1201-1203  (Title  VD  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  by  Title  III  of 
the  Gun  Control  Act  of  1968).  (10)  22 
U.S.C.  section  414,  (Mutual  Security  Act 
of  1954,  as  amended).  (11)  5  U.S.C. 
sections  901  and  903,  5  U.S.C.  App. 
(Reorganization  Plan  of  1950),  Treasury 
Order  221,  5  U.S.C.  section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  MCUIDINO  CATEGORKS  OF 
USERS  AND  THE  PURPOSES  or  SUCH  uses: 

The  purpose  of  this  system  is  to 
suppress  fraffic  in  illicit  untaxpaid 
distilled  spirits;  to  enforce  the  Federal 
laws  relating  to  the  illegal  possession 
and  use  of  firearms,  destructive  devices, 
explosives,  explosive  matrials,  and 
wagering  activities:  and  to  assist 
Federal  state,  local  and  foreign  law 
enforcement  agencies  in  reducing  crime 
and  violence.  A  record  in  this  system 
may  be  disclosed  as  a  routine  use  to:  (a) 
Employees  of  other  government 
agencies  when  required  or  authorized  to 
be  released  by  statute,  regulations  or 
Executive  Order,  (b)  To  third  parties 


during  the  course  of  an  investigalkn  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation,  (c)  Appropriate  Federal, 
state,  local  and  foreign  agencies  fior  the 
purpose  of  enforcing  and  investigatiiig 
administrative,  dvil  or  criminal  laws 
relating  to  the  hiring  or  retention  of  an 
employee;  issuance  of  security 
clearance,  license,  contract  grant  or 
ottier  benefit  (d)  A  court  magistrate,  or 
administrative  tribunal  in  die  course  of 
presenting  evidrace;  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  dvil  discovery, 
litigation,  or  settlement  negotiations  or 
in  connection  widi  criminal  law 
proceedings,  (e)  INTCRPCH.  and  similar 
criminal  intelligence  gathering 
organizations  for  the  purpose  of 
identifying  and  suppressing  ttie 
activities  of  international  and  national 
criminals  and  terrorists,  (f)  ^>pro|inate 
Federal  state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  ot  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disdosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  gr 
regulation,  (g)  Insurance  companies 
making  determinations  regarding  daims 
in  cases  that  the  Bureau  has  oooducted 
or  is  conducting  an  arson  investigation, 
(h)  A  congressional  office  in  response  to 
an  inquiry  of  die  individual  to  vidiom  the 
record  pertains,  (i)  Unions  recognized  as 
exdusive  bargaining  representatives 
under  the  Civil  Service  Reform  Ad  of 
1978,  5  U.S.C  7111  and  7114.  (j)  Provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  dvil  and  criminal 
proceedings. 


Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  on 
magnetic  tape  at  ADP  Division, 
Technical  and  Sdentific  Services 
Branch  of  Bureau  Headquarters  and  at 
the  IRS  Data  Center.  Detroit  ML 
Records  are  stored  in  on-line  mass 
computer  storage  at  San  Diego,  CA 
(Treasury  Enforcement  Communications 
System). 


Records  are  retrievable  by  name,  date 
of  birth,  social  security  number,  unique 
identifier,  investigation  number,  serial 


30338 

number  of  fireann,  or  a  combination  of 
any  of  these;  phis  date  and  geographical 
location  of  incident  giving  rise  to 
investigation. 


Direct  access  restricted  to  personnel 
in  Department  of  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  and  to  others  upon  verification  of 
the  substance  and  propriety  of  the 
request.  Stored  in  lockable  file  cabinets 
in  rooms  locked  during  non-duty  hours. 

RrromoN  AND  disposal: 

Records  are  retained  in  accordance 
with  General  Services  Administration 
General  Records  Schedules  numbers  1 
through  20  and  Bureau  of  Alcohol. 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 
Records  on  tape  or  on-line  mass  storage 
are  disposed  of  by  deguassing. 

•VSm  IIANMCn(S)  AND  AOOHCSS: 

Associate  Director  (Law 
Enforcement).  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW.  Washinirton. 
DC20226. 


MmnCATNMI 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  exempted 
this  8]r8tem  of  records  from  compliance 
with  die  provisions  of  5  U.S.C.  552a 
Ce)(4)(G). 


The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  detennined 
this  system  of  records  to  be  exempted 
from  compbance  with  the  provisions  of  5 
U.S.C  552a(e)(4)(H). 

CONTEST1NQ  RCCORO  PMOCCOUIIES: 

The  DirectOT  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  detennined 
this  system  of  records  to  be  exempted 
from  compliance  with  the  provisions  of  5 
U.S.C  552a((e)(4){H). 

HKCOMO  SOUffCK  CATEOOmES: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.Q  552a(e)(4)(I). 


inNNNCSnTAM 
MOVWKMSOrTHKACr: 

Exempt  under  5  U.S.C  552a(j)  and  31 
CFR  1.36. 

TrsMury/ATF  .004 


Fiscal  Record  System— Treasury/ 

A  IT, 


I  location: 

Bbreau  of  Alcohol,  Tobacco  and 
Fin  arms,  1200  Pennsylvania  Avenue, 
NV\ ,  Washington.  DC  20226. 
Cob  iponents  of  this  record  system  are 
geo  j-aphically  dispersed  throughout  the 
Bur  au's  field  offices.  A  list  of  field 
offii  es  is  available  by  writing  to  the 
Chii  if.  Disclosure  Branch.  Room  4406, 
120(  Pennsylvania  Avenue.  NW, 
Wai  ihington,  DC  20226. 

CA-n  ooRcs  Of  MonnouALS  covoned  by  thk 
system: 

(^  Present  employees.  (2)  Former 
emp  oyees.  (3)  Recipients  of  rewards.  (4) 
Ven  lors  furnishing  goods  and  services 
to  tl  e  Bureau. 

CATI  QORIES  or  RECOflOS  IN  THK  SYSTEM: 

(1  Advance  of  Funds.  (2)  Agreements. 
(3)  C  ontracts.  (4)  Designated  Agents  or 
recopimended  Designated  Agents.  (5) 
Desfcnated  timekeepers  and  alternates. 
(6)  anployee  pay  records.  (7)  Purchase 
orders.  (8)  Payment  vouchers.  (9)  Time 
and  attendance  records.  (10)  Travel  and 
moving  vouchers.  (11)  Travel  request 
and  authorization.  (12)  Chief  Counsel 
and  legional  Counsel  memoranda  and 
opin  ons. 

autk  enutv  for  maintenance  of  the 
•ystem: 

(1  5  U.S.C.  sections  901  and  903,  5 
U.S.I :.  App.  (Reorganization  Plan  No.  26 
of  IJ  50).  Treasury  Order  221;  5  U.S.a 
sect!  m  301.  (2)  Executive  Order  6166 
(ame  nded). 

"OUT  NK  USES  OF  RECOROS  MAINTAINED  IN 
THK  I  ftnm,  MCUNMNQ  CATEOORMES  OF 
USEN^  AND  THE  PURPOSES  OF  SUCH  uses: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (a) 
Employees  of  government  agencies 
whei  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Execiitive  Order,  (b)  Provide 
infor  nation  to  the  news  media  in 
acco  dance  with  guidelines  contained  In 
28  CFR  50.2  which  relate  to  an  agency's 
fund  ions  relating  to  civil  and  criminal 
proa  edings.  (c)  Any  third  party,  to  the 
extei  it  necessary,  to  collect  relevant 
infor  nation  from  the  third  party, 
prov  ded  that  the  information  is  needed 
by  th  B  Bureau  to  render  a  decision  in 
regai  d  to  an  administrative,  fiscal  or 
perst  nnel  matter,  (d)  Appropriate 
Fede  al,  state,  local  or  foreign  agencies 
respc  nsible  for  enforcing  administrative, 
civil  )r  criminal  laws;  hiring  or  retention 
of  an  employee;  issuance  of  a  security 
clear^ce,  license,  contract  grant  or 
other  benefit,  (e)  A  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
prese  rating  evidence,  including 
discli  isures  to  opposing  counsel  or 
witn<  sses  in  the  course  of  or  in 


preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations  or 
in  connection  with  criminal  law 
proceedings,  (f)  Unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  mi  and  7114.  (g)  A 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSINO,  RETAININO, 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  on 
magnetic  tape  at  the  IRS  Data  Center. 
Detroit,  ML 

RETRIEVABIUTV: 

Records  are  retrievable  by  name,  date 
of  birth,  social  security  number, 
employee  identification  number,  or  a 
combination  of  any  of  these  four. 

SAFEQUAROS: 

Direct  access  restricted  to  personnel 
in  Department  of  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  or  where  "a  right  to  access"  is 
established,  and  to  others  upon 
verification  of  the  substance  and 
propriety  of  the  request.  Stored  in 
lockable  file  cabinets  in  rooms  locked 
during  non-duty  hours. 

RETENTION  AND  DISPOSAU 

Records  are  retained  in  accordance 
with  General  Services  Administration 
General  Records  Schedules  numbers  1 
through  20  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  records  Controls 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 
Records  stored  on  tapes,  discs  or  in  on- 
line mass  storage,  are  disposed  of  by 
degaussing. 

SYSTEM  MANAOERtS)  AND  ADDRESS: 

Chief.  Fiscal  Division.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20226. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to: 
Privacy  Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20226.  Requests  may  be  delivered 
personally  to  Room  4406,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20226. 
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Requests  for  access  to  records  made 
by  mail  should  be  addressed  to:  Privacy 
Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20226.  Requests  may  be  deUvered 
personally  to  Room  4406,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20226.  Appeals  of  determinations 
refusing  amendment  of  records  should 
be  addressed  to:  Privacy  Act  appeal. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226.  Appeals 
may  be  delivered  personally  to  Room 
4406,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Permsylvania  Avenue, 
NW,  Washington.  DC  20226. 

CONTESTINO  RECORD  procedures: 

See  Access  above. 

record  source  categories: 

(1)  Former  employees  of  the  Bureau  of 
ATF.  (2)  IRS  Data  Center.  (3)  Present 
employees  of  the  Bureau  of  ATF.  (4) 
Surviving  spouse  of  deceased  personnel. 
(5)  Vendors  of  necessary  goods  and 
services  for  operations  of  Bureau  of 
ATF. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Treasury/ATF  .005 

SYSTEM  name: 

Freedom  of  Information  Requests — 
Treasury/ATF. 

SYSTEM  location: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20226. 

categories  of  indiviouau  covered  by  the 
system: 

Individuals  who  are  requesting 
information. 

categories  of  records  in  the  system: 

Correspondence  pursuant  to  the 
Freedom  of  Information  Act,  internal 
processing  documents  and  memoranda, 
referrals  and  copies  of  requested 
records,  and  Chief  Counsel  and  Regional 
Counsel  memoranda  and  opinions. 

authorrty  for  maintenance  of  the 
system: 

Freedom  of  Information  Act,  5  U.S.C. 
552. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (a)  To 


disclose  information  to  other  agencies 
when  required  for  coordination  of 
response  or  referraL  (b)  To  disclose 
information  to  the  Department  of  Justice 
for  defending  law  suits,  (c)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 


Bureau  of  ATF.  (3)  ^iplicants  for 
empioymenL 


KTORAOe 

File  folders. 

RETRIEVABNJTr. 

By  name  of  requester(s)  and  date  of 
request. 

SAFEGUARDS: 

FUed  in  filing  cabinet  and  released 
only  to  individuals  with  legitimate  right 
to  review. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  the  provisions  of 
the  Act  and  Departmental  records 
management  procedures. 

•VtTCM  MANAOER(S)  AND  ADOWBSS: 

Chief.  Disclosure  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue  NW,  Washington. 
DC  20226. 

NOTIFICATION  PROCEOURt: 

See  System  manager. 

RECORD  ACCESS  procedures: 

See  System  manag^. 

contesting  RECORD  proccdurss: 
See  System  manager. 

RECORD  SOURCE  categories: 

Individuals  who  make  Freedom  of 
Information  Act  requests.  Federal 
officials  responding  to  Freedom  of 
Information  Act  requests  and  documents 
from  official  records. 

SYSTEM  EXEMFTB)  FROM  CERTAIN  PROVISIONS 
OF  THK  act: 

None. 
TrMSury/ATF  .006 

SYSTEM  name: 

Internal  Security  Record  System — 

Treasury/ATF. 

SYSTEM  LOCATION: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226. 

CATEGORIES  OF  INOIViDUALS  COVERED  SY  THE 
SYSTEM: 

(1)  Present  employees  of  the  Bureau  of 
ATF.  (2)  Former  employees  of  the 


tMTHR 

(1)  Records  containing  investigative 
material  compiled  for  law  enforcement 
purposes  including  reports  relating  to: 
(a)  Conduct  of  employees,  (b)  Integrity 
of  employees.  (2)  Records  containing 
investigative  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment  or 
access  to  classified  information 
including  reports  relating  to  security 
clearances  of  employeet. 


18  U.S.C  201.  Executive  Order  1045a 
Executive  Order  1122Z. 


This  system  is  used  to  assure  the 
Bureau  Director,  the  Department  of  the 
Treasury,  and  the  public  that  the  Bureaa 
is  taking  strong  and  vigorous  steps  to 
maintain  the  highest  standards  frf 
integrity,  loyalty,  conduct,  and  secmity 
among  Bureau  personneL  When  a 
criminal  investigation  results  in  a 
compilation  of  infonnation  contained  in 
this  system,  the  information  so  compiled 
shall  be  transferred  to  ttie  ATF  Gkiminal 
Investigation  Report  System  and  shafl 
become  a  part  of  that  system  for  aU 
purposes  of  the  Privacy  Act  of  1974.  A 
record  in  this  system  may  be  disclosed 
as  a  routine  use  to:  (a)  Employees  of . 
other  government  agencies  when 
required  or  authorized  to  be  released  by 
statute,  regulations  or  Executive  Order. 
(b)  Third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation,  (c)  Appropriate  Federal. 
State,  local  and  foreign  agencies  for  die 
purpose  of  enforcing  and  investigating 
administrative,  civil  or  criminal  law 
relating  to  the  hiring  or  retention  of  an 
employee;  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (d)  A  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations  or 
in  connection  with  criminal  law 
proceedings,  (e)  Appropriate  Federal. 
State,  local  or  foreign  agencies  ^ 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
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an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (f)  A  congressional  ofHce  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (g)  Unions  recognized 
as  exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (h)  Provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings. 

pouaa  AND  piMcnccs  fm  tToewra, 
HFrmcvmo,  ACCESSMta,  retanhno, 
msrasiNo  OF  mconos  m  the  system: 

stonaoe: 

Active  records  stored  in  file  folders  in 
security  fiUng  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Center. 

RcnuEVAaiLrrv: 
Records  are  retrievable  by  name. 

SAnOUANOS: 

Direct  access  restricted  to  personnel 
in  Department  of  the  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  and  to  others  upon  verification  of 
the  substance  and  propriety  of  the 
request  Stored  in  lockable  metal  file 
cabinets  in  room  locked  during  non-duty 
hours. 

RETENnON  AND  disposal: 

Records  are  retained  in  accordance 
with  General  Services  Administration 
General  Records  Schedules  Numbers  1 
through  20  and  Bureau  of  Alcohol. 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 

SYSTEM  MANAQEIi(S)  AND  AODflESS: 

Assistant  Director  (Internal  Affairs). 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW,  Washington.  DC  20226. 

NOTIFICATION  PNOCEDUKE: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a(e)(4)(G). 

RECORD  ACCESS  MOCCOURE: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a(e)(4)(H). 

CONTESTINO  RECORD  PROCEDURES: 

See  Access  above. 


RECOeo  SOURCE  CATEGORIES: 

(1)  Employees  of  this  Bureau.  (2) 
Inten  lal  Investigative  report  forms.  (3) 
Witn  tsses.  (4)  Informants.  (5)  Federal, 
state  and  local  enforcement  agencies.  (6) 
Empl  )yer8.  (7)  Educational  institutions. 
(8)  Ciledit  agencies.  (9)  Neighbors.  (10) 
Refertences.  (11)  Professional 
Orgaiizations.  (12)  Other  government 
agencies. 

SYSTttIS  EXEMPTED  FROM  CERTAIN 
PROVSIONS  OP  THE  ACT 

Portions  exempt  under  5  U.S.C. 
552a[|c)  (relating  to  security  clearances) 
and  5!  U.S.C.  552a(k)(2)  (relating  to 
conduct  and  integrity)  and  31  CFR  1.36. 

Treai  ury/ATF  .007 

SVSTE  II  NAME: 

Per  lonnel  Record  System — Treasury/ 
ATF. 

SYSTG  «  LOCATION: 

Bui  >au  of  Alcohol,  Tobacco  and 
Fireai  ms,  1200  Penrvsylvania  Avenue, 
NW,  Washington,  DC  20226. 
Comp  onents  of  this  record  system  are 
geogr  iphically  dispersed  throughout  the 
Burea  u's  field  offices.  A  list  of  field 
officefe  is  available  by  writing  to  the 
Chief.  Disclosure  Branch,  Room  4406. 
1200  Pennsylvania  Avenue,  NW, 
Wash  ington,  DC  20226. 

CATEG  MIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEI  I: 

(1)  h-esent  Employees  of  the  Bureau  of 
ATF.  2)  Former  Employees  of  the 
Bureaii  of  ATF.  (3)  Applicants  for 
empldyment  with  ATF. 

CATEG  }RIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Ulotment  and  Dues.  (2)  Annual 
Tax  F  eports.  (3)  Applicants  for 
empic  yment.  (4)  Applications  for 
reassi  jrunent.  (5)  Awards,  honors,  and 
fellov  ship  records.  (6)  Classification 
appea  1  records.  (7)  Death  claim  records. 
(8)  Ed  jcational  history.  (9)  Employee 
indeb  edness  records.  (10)  Employees 
qualil  ed  as  Grievance  Examiners.  (11) 
EmpU  yee  Suggestions.  (12)  Employee 
histor  ^  (13)  Employee  relations  case 
file.  (1  i]  Equal  employment  opportunity 
case  f  le.  (15)  Health  maintenance 
recorc^s.  (16)  Insurance  records.  (17) 
Military  history.  (18)  Occupational 
injuri)  s,  disabilities,  and  Worker's 
Comp  jnsation  Records.  (19)  Official 
persoi  mel  folder.  (20)  Outside 
emplo  yrment  and  identification  numbers, 
busin(  ss  or  professional  records.  (21) 
Outsii  e  employment.  (22)  Outside 
finan(  ial  interests.  (23)  Overtime  and/or 
Premi  mi  Pay  records.  (24)  Performance 
evalui  ition  records.  (25)  Personal 
histor  f.  (26)  Position  description 
recor<  s.  (27)  Promotion/Selection 


Certificates  Records.  (26)  Property 
custody  records.  (29)  Retirement 
records.  (30)  Security  clearance  records. 
(31)  Statement  of  career  goals.  (32) 
Supervisory  or  managerial  potential 
records.  (33)  Temporary  assignments 
and  details.  (34)  Time  application 
reports  and  records.  (35)  Training 
record.  (36)  U.S.  Savings  Bond 
participation  records.  (37)  Upward 
mobility  applications.  (38)  Vehicle 
accidents.  (39)  Withholding  tax  records. 
(40)  Work  schedule  records.  (41)  Chief 
Counsel  and  Regional  Counsel 
memoranda  and  opinions. 

AUTHORrrV  FOR  MAHnmANCE  OF  THE 
SYSTEM: 

(1)  5  U.S.C.  Chapter  29.  Subchapter  II. 
(2)  5  U.S.C.  Chapters  31  and  33.  (3)  5 
U.S.C.Chapter  43.  (4)  5  U.S.C.  Chapter 
45.  (5)  5  U.S.C.  Chapter  51.  (6)  5  U.S.C. 
Chapter  55,  subchapter  III.  (7)  5  U.S.C. 
Chapter  61.  (8)  5  U.S.C.  Chapter  75.  (9)  5 
U.S.C.  Chapter  83.  (10)  5  U.S.C.  Section 
301.  (11)  5  U.S.C.  4503.  (12)  5  U.S.C. 
Sections  5101-5115.  (13)  5  U.S.C. 
SecUons  7151-7154.  (14)  5  U.S.C.  Section 
7901.  (15)  Pub.  L  92-261  (Equal 
Employment  Act  of  1972).  (16)  Pub.  L. 
93-579.  (17)  Federal  Employees 
Compensation  Act.  (18)  Occupational 
Safety  and  Health  Act  of  1970.  (19) 
Executive  Order  10561.  (20)  Executive 
Order  11222.  (21)  Executive  Order  11478. 
(22)  Executive  Order  11491. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (a) 
Employees  of  government  agencies 
when  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Executive  Order,  (b)  Any  third  party,  to 
the  extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Bureau  to  render  a  decision  in 
regard  to  a  personal  matter,  (c) 
Appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
enforcing  administrative,  civil,  or 
criminal  laws;  hiring  or  retention  of  an 
employee;  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (d)  A  court  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations  or 
in  connection  with  criminal  law 
proceedings,  (e)  Unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 


1978. 5  U.S.C.  7111  and  7114.  (f)  A 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(g)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 

POUCISS  AND  PRACTKCS  FOR  STORINO, 
RCTRIEVINa,  ACCtSSINQ,  RSTAHMNa, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  on 
magnetic  tape  at  the  IRS  Data  Center. 
Detroit,  MI.  Records  are  stored  in  on- 
line mass  computer  storage  at  San 
Diego,  CA  (Treasury  Enforcement 
Communications  System). 

RETRIEVABILrrr. 

Records  are  retrievable  by  name,  date 
of  birth,  social  security  numoer. 
employee  identification  number,  or  a 
combination  of  any  of  these  four. 

SAFEGUARDS: 

Direct  access  restricted  to  personnel 
in  the  Department  of  the  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  or  where  "a  right  to  access"  is 
established,  and  to  others  upon 
verification  of  the  substance  and 
propriety  of  the  request  Stored  in 
lockable  file  cabinets  in  rooms  locked 
during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
with  General  Services  Administration 
Cenral  Records  Schedules  numbers  1 
through  20  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding,  burning  or  by 
degaussing. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Comptroller,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20226. 

NOTIFICATION  PROCEDURE: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  exempted 
this  system  of  records  from  compliance 
with  the  provisions  of  5  U.S.C. 
552a(e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  exempted 
this  system  of  records  from  compliance 


vnth  the  provisions  of  5  U.S.C 
522a(e)(4)(H). 

CONTESTING  RECORD  PROCEOURBS: 

See  Access  above. 

RECORD  SOURCE  CATBOORISSl 

(1)  Administrative  Records.  (2) 
Applicants  for  employment  with  Bureau. 
(3)  Acquaintances.  (4)  Business  and 
professional  associates.  (5)  Creditors  (6) 
Criminal  records.  (7)  Educational 
institutions  attended.  (8)  Employee 
records.  (9)  Equal  Employment 
Opportunity  Commission.  (10)  Financial 
institutions.  (11)  Fiscal  records.  (12) 
Former  employees.  (13)  Former 
employers.  (14)  Inspection  records.  (15) 
Internal  investigation  reports.  (16) 
Internal  Revenue  Service.  (17)  Mihtary 
records.  (18)  Outside  employers.  (19) 
Physicians.  (20)  Police  reports.  (21) 
Position  classification  specialists.  (22) 
Psychiatrists.  (23)  References.  (24) 
Supervisors.  (25)  Training  officers.  (26) 
Unions,  accredited.  (27)  U.S.  Civil 
Service  Commission.  (28)  Witnesses. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Exempt  under  5  U.S.C.  552a(k)  and  31 
CFR  1.36. 

TfMSury/ATF  JOM 

SYSTEM  NAME 

Regulatory  Enforcement  Record 
System— Treasury/ATF. 

SYSTEM  LOCATION: 

Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20226. 
Components  of  this  system  of  records 
are  also  geographically  dispersed 
throughout  ATFs  regional  and  field 
offices.  A  list  of  field  offices  is  available 
by  writing  to  the  Chief.  Disclosure 
Branch.  Room  4406, 1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226. 

categories  of  indmduals  covered  by  the 
bystbb: 

(1)  Individuals  who  have  been  issued 
permits  or  licenses,  have  filed 
applications  with  ATF,  or  have 
registered  with  ATF  as:  (a)  Brewers,  (b) 
Claimants  for  refund,  abatement  credit 
allowance  or  drawback  of  excise  or 
special  occupational  taxes,  (c) 
Collectors  of  firearms  or  ammunition,  (d) 
Importers  or  wholesalers  of  beer,  wine 
or  distilled  spirits;  distillers,  rectifiers, 
bottlers,  or  warehousemen  of  distilled 
spirits;  or  Wine  producers,  (e)  , 

Individuals  who  produce,  receive,  blend, 
store  or  treat  wine  or  distilled  spirits  for 
experimental  or  research  purposes,  (f) 
Individuals  who  establish  experimental 
distilled  spirits  plants,  (g)  Liquor  bottle 


manufacturers,  (h)  Manufacturers  of 
stills,  (i)  Manufacturers,  importers,  or 
dealers  of  firearms  or  ammunition,  (j) 
Manufacturers,  importers,  dealers,  or 
users  of  explosive  materials,  (k) 
Manufacturers,  proprietors  of  export 
warehouses  or  importers  of  tottaooo 
produces.  (1)  Non-beverage  drawback 
claimants,  (m)  Operators  of  pilot    ■ 
brewing  plants,  (n)  Possessors  of  stills 
and  related  equipment  (o)  Ihoprietors  of 
vinegar  plants,  fruit — flavor  concentrate 
plants  or  class  6  bonded  warebonses.  (p) 
Proprietors  of  bonded  wine  cellars. 
Bonded  wineries,  tax  paid  wine  botding 
houses,  or  bonded  wine  warriioiiaes.  (q) 
Reprocessors  or  rebottlers  of  specially 
denatured  spirits,  (r)  Retailers  of  beer, 
wine  or  distilled  spirits,  (s)  Users  of  tax- 
free  alcohol,  dealers  or  users  of 
specially  denatured  spirits,  or 
recoverers  of  specially  denatured  or 
completely  denatured  spirits,  (t) 
Individuals  who  establish  aloobd  fuel 
plants,  (u)  Exporters  of  beer,  wine  and 
distilled  spirits  subject  to  drawback.  (2) 
Individuals  who  are  employed  by 
businesses  engaged  in  die  activities 
specified  in  paragraph  1  and  who  are 
officers,  directors,  holders  of  10  percent 
or  more  of  the  outstanding  stock, 
designated  agents,  or  responsible 
persons.  (3)  Individuals  liiho  are  not 
qualified  to  engage  in  any  of  the 
activities  listed  in  paragrairii  1.  bat  wbo 
are  assessed  excise  or  speaai 
occupational  taxes.  (4)  Individiials  who 
submit  Offers  in  Compromise. 

CATEGORIES  OF  NBOONDB  M  THE  SVSIBK 

Records  containing  investigative 
material  compiled  for  law  enforcement 
purposes  which  may  consist  of  the 
following:  (1)  Abstracts  of  offers  in 
compromise.  (2)  Administrative  law 
judge  decisions.  (3)  Assessment  records: 
(a)  Notices  of  proposed  assessments,  (b) 
Notices  of  shortages  or  losses,  (c) 
Notices  to  IRS  to  assess  taxes,  (d) 
Recommendation  for  assessments.  (4) 
Claim  records:  (a)  Claims,  (b)  Letters  of 
claim  rejection,  (c)  Sample  reports,  (d) 
Supporting  data,  (e)  Vouchers  and 
schedules  of  payment  (5)  Comments  on 
proposed  rulemakings.  (6)  Complaints 
from  third  parties.  (7)  Correspondence 
concerning  records  in  diis  system  and 
related  matters.  (8)  Financial 
statements.  (9)  Inspection  and 
investigation  reports.  (10)  Joint  demands 
on  principals  and  sureties  tot  payment 
of  excise  tax  Uabilities.  (11)  Letters  of 
reprimand.  (12)  Lists  of  permittees  and 
licensees.  (13)  List  of  officers,  directors 
and  principal  stockholders.  (14)  Mailing 
lists  and  addressograph  plates.  (IS) 
Notices  of  delinquent  reports.  (16)  Offers 
in  compromise.  (17)  Operation  records: 
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(a)  Operating  reports,  (b)  Reports  of 
required  inventories,  (c)  Reports  of 
thefts  or  losses  of  firearms— who 
maintains  records,  (d)  Reports  of  thefts 
of  explosive  materials — who  maintains 
records,  (e)  Transaction  records,  (f) 
Transaction  reports.  (18)  Orders  of 
revocation,  suspension  or  annulment  of 
pennits  or  licenset.  (19)  Regional  and 
Chief  Coimsel  opinions  and  memoranda. 
(20)  Reports  of  violations.  (21)  Permit 
status  records.  (22)  Qualifying  records: 
(a)  Access  authorizations,  (b) 
Advertisement  records,  (c)  Applications, 
(d)  Bonds,  (e)  Business  faJstories.  (f) 
Criminal  records,  (g)  Diagrams  of 
premises,  (h)  Educational  histories,  (i) 
Employment  histories,  (j)  Environmental 
records,  (k)  Financial  data.  (1)  Formula 
approvals,  (m)  Label  approvals,  (n) 
Licenses,  (o)  Notices,  (p)  Permits,  (q) 
Personal  references,  (r)  Plant  proRles.  (s) 
Want  capacities,  (t)  Plats  and  plans,  (u) 
Registrations,  (v)  Sample  reports,  (w) 
Signature  authorities,  (x)  Special 
permissions  and  authorizations,  (y) 
Statements  of  process.  (23)  Show  cause 
orders.  (24)  Tax  records:  (a)  Control 
cards  relating  to  periodic  payment  and 
prepayment  of  taxes,  (b)  Excise  and 
special  tax  returns,  (c)  Notices  of  tax 
discrepancy  or  adjustment. 

AUTMOWTV  ran  MAWrrENANCK  or  TH« 

•vstcm: 

(1)  26  U.S.C.  5172.  (2)  26  U.S.C. 
5271(b)(1).  (3)  26  U.S.C.  5356.  (4)  26 
U.S.C.  5401.  (5)  26  U.S.C.  5417.  (6)  26 
U.S.C  5502(b).  (7)  26  U.S.C.  5511(3).  (8) 
26  U.S.C.  5521(a).  (9)  26  U.S.C.  5179(a). 
(10)  26  U.S.C.  204(c).  (11)  26  U.S.C.  5105. 
(12)  26  U.S.C  5275.  (13)  28  U.S.C 
5301(b).  (14)  26  U.S.C.  5132.  (15)  26 
U.S.C.  5042(a)(2).  (16)  26  U.S.C.  7011.  (17) 

26  U.S.C.  5712.  (18)  18  U.S.C.  923(a).  (19) 
18  U.S.C.  923(b).  (20)  18  U.S.C.  843(a). 
(21)  22  U.S.C.  414.  (22)  26  U.S.C.  4401(a). 
(23)  26  U.S.C.  6001.  (24)  26  U.S.C.  6011(a) 
(25)  26  U.S.a  5001.  (26)  26  U.S.C.  5021- 
5023.  (27)  26  U.S.C.  5041.  (28)  26  U.S.C. 
5051.  (29)  26  U.S.C.  6201.  (30)  26  U.S.C. 
5008.  (31)  26  U.S.C.  5044.  (32)  26  U.S.C. 
5056.  (33)  26  U.S.C.  5705.  (34)  26  U.S.C. 
6423(b).  (35)  26  U.S.C.  5009(a).  (36)  26 
U.S.C.  5006(a).  (37)  26  U.S.C.  5055.  (38)  26 
U.S.C.  5062(c).  (39)  28  U.S.C.  5106.  (40)  26 
U.S.C.  5131(c).  (41)  28  U.S.C.  5064.  (42)  26 
U.S.C.  7122.  (43)  27  U.S.C.  207.  (44)  18 
U.S.C.  843(d).  (45)  18  U.S.C.  923(f).  (46) 

27  U.S.C.  204(e).  (47)  26  U.S.C.  5312(a). 
(48)  26  U.S.C.  5042(a)(3).  (49) 
Reorganization  Act  of  1949,  5  U.S.C. 
Sections  901  et  seq.;  Revenue  Act  of 
1951,  Section  616;  Treasury  Department 
Order  221  (37  FR  11696,  dated  June  19, 
1972).  (50)  5  U.S.C  301.  (51)  26  U.S.C. 
5181. 
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NOV  -MM  USKS  or  MCONOS  MMMrMNtO  IN 
THK  lYSTCM.  INCUnMNQ  CATCOONIES  OF 
USEI  S  AND  THE  rURrOSES  OP  SUCH  USES: 

Tl  te  purpose  of  this  system  is  to 
det{  rmine  suitability,  eligibility  or 
qua  ifications  of  individuals  who  are 
eng(  ged  or  propose  to  engage  in 
acti'  ities  regulated  by  ATF;  achieve 
compliance  with  laws  under  ATFs 
juri«iction;  assure  full  collection  of 
revalue  due  from  legal  industries; 
eliminate  commercial  bribery,  consumer 
decc  ption  and  other  improper  trade 
prac  tices  in  the  distilled  spirits,  beer  and 
wim  industries;  interact  with  FediBral, 
statt  and  local  governmental  agencies  in 
the  I  esolution  of  problems  relating  to 
indu  Jtrial  development,  revenue 
prot(  iction,  public  health,  ecology,  and 
othe  •  areas  of  joint  jurisdictional 
con(  em.  When  a  criminal  investigation 
resul  ts  a  compilation  of  information 
conti  lined  in  this  system  of  records,  the 
infoitnation  shall  be  transferred  to  the 
Trea  sury  ATF— Criminal  Investigation 
Repc  rt  System  and  shall  become  part  of 
that  lystem  for  all  purposes  of  the 
Privacy  Act  of  1974.  A  record  in  the 
systam  may  be  disclosed  as  a  routine 
use  t0:  (a)  Employees  of  other 
govwnmental  agencies  when  required  or 
authorized  to  be  released  by  statute, 
reguttions  or  Executive  Order,  (b)  Any 
third'party  to  the  extent  necessary  to 
collett  or  verify  information  pertinent  to 
the  Bureau's  decision  to  grant,  deny  or 
revol  e  a  Ucense  or  permit;  to  uiitiate  or 
comi  lete  an  investigation  of  violations 
or  all  Bged  violations  of  laws  and 
regul  itions  administered  by  the  Bureau, 
(c)  A  )propriate  Federal,  state,  local  or 
foreij  n  agencies  for  the  purpose  of 
enfot  :ing  administrative,  civil  or 
crimi  lal  laws;  hiring  or  retention  of  an 
empli  >yee;  issuance  of  a  security 
clean  mce.  license,  contract,  grant  or 
other  benefit,  (d)  A  court,  magistrate,  or 
admi  listrative  tribunal  in  the  course  of 
prese  ating  evidence,  including 
discU  sures  to  opposing  counsel  or 
witne  sses  in  the  course  of  or  in 
preps  ration  for  civil  discovery, 
litigai  ion.  or  settlement  negotiations  or 
in  coi  inection  with  criminal  law 
proce  Bdings.  (e)  INTERPOL  and  similar 
national  and  international  intelligence 
gathering  organizations  for  the  purpose 
of  idakitifying  international  and  national 
crimii  lals  involved  in  consumer  fi-aud, 
reven  iie  evasion  or  crimes,  (f)  Foreign 
gover  iments  in  accordance  with  formal 
or  inf  )rmal  international  agreements,  (g) 
Appr  ipriate  Federal,  State,  local  or 
foreij  a  agencies  responsible  for 
inves  igating  or  prosecuting  the 
violat  ons  of,  or  for  enforcing  or 
imple  nenting,  a  statute,  rule,  regulation, 
orderJ  or  license,  where  the  disclosing 
agent  y  becomes  aware  of  an  indication 


of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (h)  A 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(i)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 

POUOES  AND  PRACTICES  FOR  STORING, 

retrievino,  accessino.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Active  records  stored  in  file  folders  in 
filing  cabinets;  card  forms  in  card  filing 
cabinets;  and  on  magnetic  tapes  or 
microfiche  at  IRS  Service  Centers,  ATF 
Headquarters,  or  Department  of  the 
Treasury. 

retrievabiutv: 

Records  are  retrievable  by  narhe, 
permit  or  license  number,  or  by 
document  locator  number. 

SAFEGUARDS: 

Direct  access  restricted  to  personnel 
in  the  Department  of  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  and  others  upon  verification  of  the 
substance  and  propriety  of  the  request. 
Stored  in  file  cabinets  in  rooms  locked 
during  non-duty  hours. 

retention  and  disposal: 

Records  are  retained  in  accordance 
with  General  Services  Administration 
General  Records  Schedules  numbers  1 
through  20  and  Bureau  of  Alcohol. 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding,  burning  or  by 
degaussing. 

system  manaoer(s)  and  address: 

Associate  Director  (Compliance 
Operations).  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue,  NW.  Washington, 
DC  20226. 

NOTIFICATION  PROCEDURE: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  522a(e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  522a(e)(4)(H). 


CONTESTINO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Acquaintances.  (2)  Bureau 
Personnel.  (3)  Business  and  Professional 
Associates.  (4)  Creditors.  (5)  Criminal 
Records.  (6)  Financial  Institutions.  (7) 
Former  Employers.  (8)  Internal  Revenue 
Service.  (9)  Military  Records.  (10) 
Physicians.  (11)  Psychiatrists.  (12) 
j^eferences.  (13)  Police  Reports.  (14) 
Witnesses.  (15)  Federal  Law 
Enforcement  Agencies.  (16)  State  Law 
Enforcement  Agencies.  (17)  Local  Law 
Enforcement  Agencies.  (18)  State 
Regulatory  Agencies.  (19)  Federal 
Regulatory  Agencies.  (20)  Local 
Regulatory  Agencies.  (21)  Chief 
Counsel's  Opinions.  (22)  Regional 
Counsel's  Opinions.  (23)  Chief  Counsel's 
Memoranda.  (24)  Regional  Counsel's 
Memoranda.  (25)  Field  Investigation 
Reports.  (26)  Third  Parties. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Exempt  under  5  U.S.C.  552a(k)(2)  and 
31  CFR  1.36. 

Tr«asury/ATF  .009 

SYSTEM  NAME: 

Technical  and  Scientific  Services 
Records  System — Treasury/ ATF. 

SYSTEM  LOCATION: 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout 
Bureau  of  Alcohol,  Tobacco  and 
Firearms'  field  offices.  A  list  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosure  Branch.  Room  4406, 
1200  Pennsylvania  Avenue  NW., 
Washington.  DC  20226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Applicants  to  register  firea'rms 
under  the  National  Firearms  Act  (2) 
Applicants  for  Surplus  Military  Firearms 
under  the  Director  of  Civilian 
Markmanship  Program.  (3)  Importers  of 
implements  of  war  as  defined  under  the 
Mutual  Security  Act  of  1954  and  the 
Arms  Export  Control  Act  of  1976.  (4) 
Licensed  importers  registered  under  the 
Mutual  Security  Act  of  1954  and  the 
Arms  Export  Control  Act  of  1976  (5) 
Manufacturers  of  National  Firearms  Act 
who  are  exempt  from  payment  of 
Special  (Occupational)  tax  provisions. 

(6)  Non-Bureau  chemists  certified  to 
make  analysis  of  alcoholic  beverages. 

(7)  Persons  involved  in  explosives 


tagging  and  detection  program.  (8) 
Registered  owners  of  National  Firearms 
Act  firearms.  (9)  Special  (Occupational) 
taxpayers  as  defined  under  Title  n  of 
the  Gun  Control  Act  of  1968.  (10) 
Victims  of  explosives.  (11)  Individuals 
involved  in  Government  funded 
research  projects. 

CATCOORKS  OP  RECORDS  Ml  THE  SYSTEM: 

(1)  Alterations  of  registered  National 
Firearms  Act  firearms.  (2)  Applications 
for  surplus  military  firearms.  (3) 
Applications  to  register  firearms  and 
destructive  devices  under  the  National 
Firearms  Act  (4)  AppUcations  to  import 
articles  on  the  United  States  Munitions 
list.  (5)  Blueprints.  (6)  Certifications  of 
payment  of  Special  (Occupational)  tax 
payments.  (7)  Changes  of  address  for 
owner  of  firearms  registered  under  the 
National  Firearms  Act.  (8)  Claims  for 
erroneous  Special  (Occupational)  taxes 
payments.  (9)  Descriptions  of 
Inventions.  (10)  Delinquency  notices 
regarding  proof  of  importation  of 
National  Firearms  Act  firearms.  (11) 
Explosive  reports.  (12)  Non-Bureau 
chemists'  statements  of  qualification. 
(13)  Patent  information.  (14) 
Registrations  of  firearms  and  destructive 
devices  under  the  National  Firearms 
Act  (15)  Registration  of  war  trophy 
firearms.  (16)  Requests  and 
authorizations  for  temporary  movement 
and/or  temporary  storage  of  National 
Firearms  Act  firearms.  (17)  Technical 
and  scientific  data.  (18)  Transaction 
records  concerning  National  Firearms 
Act  firearms.  (19)  Trade  secrets.  (20) 
United  States  Government  contracts  to 
manufacturers  of  National  Firearms  Act 
firearms.  (21)  Chief  Counsel  and 
Regional  Counsel  memoranda  and        * 
opinions. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

(1)  18  U.S.C.  Chapter  40.  (2)  18  U.S.C. 
Chapter  44.  (3)  18  U.S.C.  Section  3056.  (4) 
26  U.S.C.  Sections  6001  (a).  5001.  5008. 
5009  (a).  SOOiS  (a).  5021-5023.  5041.  5042 
(a)(2).  5051.  5053,  5056,  5062  (c),  5705, 
6201.  6423  (b).  5105.  5106,  5131  (c).  5132. 
5172.  5172  (b)(1).  5275.  5301  (b).  5356. 
5401.  5417.  5502  (b).  5511  (3).  5521  (a). 
5179  (a).  5712.  7011.  (5)  27  U.S.C. 
Sections  204  (c).  (6)  26  U.S.C.  Chapter  35. 
(7)  Executive  Order  10973.  as  amended 
by  Executive  Order  11432. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  system  is  to 
provide  technical  and  scientific  support 
and  expertise  to  Criminal  and 
Regulatory  Enforcement  activities  of  the 
Bureau;  to  other  Federal,  state,  local  and 


foreign  law  enforcement  agencies;  and 
to  industries  involved  in  activities 
regulated  by  the  Bureau.  When  • 
criminal  investigation  results  in  ■ 
compilation  of  information  contained  in 
this  system,  the  information  so  wwppiM 
shall  be  transferred  to  the  ATF  Criminal 
Investigation  Report  System  and  shall 
become  a  part  of  that  system  for  all 
purposes  of  the  Privacy  Act  of  1974.  A 
record  in  this  system  may  be  disdosed 
as  a  routine  use  to:  (a)  Employees  of 
other  governmental  agencies  when 
required  or  authorized  to  be  released  by 
statute,  regulatimis  or  Executive  Order. 
(b)  Any  third  party  to  the  extent 
necessary  to  collect  or  verify 
information  pertinent  to  the  Bureau's 
decision  to  grant  deny  or  revoke  a 
license  or  permit;  to  initiate  or  complete 
an  investigation  of  violations  or  alleged 
violations  of  laws  and  regulations 
administered  by  the  Bureau,  (c) 
Appropriate  Federal  state,  local  or 
foreign  agencies,  for  the  purpose  of 
enforcing  administrative,  civil,  criminal 
laws:  hiring  or  retention  of  an  employee: 
issuance  of  a  security  clearance,  hcenae, 
contract  grant  or  other  benefit  (d)  A 
court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  Utigatum.  or 
settlement  negotiations  or  in  connectioo 
with  criminal  law  proceedings,  (e) 
INTERPOL  and  similar  national  and 
international  intelligence  gathering 
organizations  for  the  purpose  of 
identifying  international  and  national 
criminals  involved  in  consumer  fraud. 
revenue  evasion  or  crimes,  (f)  Foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (g) 
Appropriate  Federal,  state,  local  or 
forei^  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (h) 
Insurance  companies  making 
determinations  regarding  claims  in 
cases  that  the  Bureau  has  conducted  or 
is  conducting  an  arson  investigation,  (i) 
A  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(j)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 


30344 


■ 

Fedfral  Register  /  Vo 


5  0 


J    L 
2  5 


rauats  AND  niAcnccs  ran  STOMNO. 

RCTMCVMO,  ACeCSSaM,  HeTMNINa,  AND 
DISraSINQ  OF  RECORDS  Ml  THE  SYSTEM: 

storaoe: 

Active  records  stored  in  He  folders  in 
filing  cabinets:  on  3  x  5  and'5  x  8  cards 
stored  in  card  file  cabinets:  on  microfilm 
reels;  magnetic  tape  reels  and  discs:  and 
on  keypunch  cards.   \ 

retrkvasiutv: 

Records  are  retrievable  by  name,  by 
unique  identifier,  control  number,  serial 
number  of  National  Firearms  Act 
firearms. 

SAFEGUARDS: 

Stored  in  file  cabinets  locked  during 
non-duty  hours. 

RETENTION  AND  DtSPOSAU 

Records  are  retained  in  accordance 
with  General  Services  Administration 
Records  Schedules  numbers  1  through  20 
and  Bureau  of  Alcohol.  Tobacco  and 
Firearms  Records  Control  Schedules 
numbers  101  and  201  and  disposed  of  by 
shredding  or  burning.  Records  stored  on 
tape  discs  or  on-line  mass  storage  are 
disposed  of  by  degaussing. 

SYSTEM  MANAOBKS)  AND  ADDRESS: 

Associate  Director  (Compliance    • 
Operations),  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226. 

NOTIFICATION  MOCEOURE: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552(e)(4)(G). 

RECORD  ACCESS  MOCEOURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a(e)(4)(H). 

CONTESTINO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Individuals.  (2)  Companies.  (3) 
Corporations.  (4)  Firearms  Licensees.  (5) 
Explosive  Licensees.  (8)  Explosive 
Permittees.  (7)  Bureau  personnel.  (8) 
Federal  law  enforcement  agencies.  (9) 
State  law  enforcement  agencies.  (10) 
Local  law  enforcement  agencies.  (11) 
Foreign  law  enforcement  agencies.  (12) 
Federal  Regulatory  agencies.  (13)  State 
Regulatory  agencies.  (14)  Local 
Regulatory  agencies.  (15)  Non-Bureau 
Chemists. 
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I  EXSMPTB>  FROM  CSRTAM 
lOFTMCACn 

Extmpt  under  5  U.S.C.  552a(k){2)  and 
31  C]  R  1.36. 

MLUN  I  CODE  4t10-«1-M 

Treai  jry/Comptrollsr  .Q04 
SYSTi  M  name: 

Co  isumer  Complaint  Information 
Syste  m  (CCIS>— Treasury/Comptroller. 

svsn  M  location: 

Of  ice  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza,  SW, 
WasKngton,  DC  20219.  Components  of 
the  CbiS  are  geographically  dispersed 
throughout  six  (6)  district  offices.  (See 
addresses  bsted  in  Appendix  of  OCC 
District  Offices.) 

CA-refljORIES  OF  INDIVIDUALS  COVERED  BY  THE 

tyvntz 

CPer  ions  who  file  complaints  against 
banki  either  directly  or  through  second 
partii,  e.g.  attorneys.  Congressional 
reprelentatives. 

CATEG  9RIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  are  maintained  in  three 
gener  d  categories:  correspondence; 
compi  iter  tapes;  and  hard  copies  of 
comp  Iter  generated  reports.  Data 
conta  ned  in  these  records  are:  The 
name  and  address  of  the  complainant  or 
their  i  epresentative;  the  name  and 
chart!  r  number  of  bank;  the  date  of 
inconi  ing  letter:  the  date  letter  received 
by  th<  OCC;  numerical  codes  identifying 
the  ns  ture  of  the  complaint,  the  source 
of  the  complaint,  and  the  tj^pe  of 
resolu  tion;  the  name  of  person  assigned 
to  exa  mine  the  complaint:  the  resolution 
date;  i  md.  if  appropriate,  the  amount  of 
reimb  irsement. 


SYSTEI  i: 
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AUTHO  irrv  FOR  MAMfTENANCS  OF  THE 

I: 

.S.C.  1, 12  U.S.C.  9,  5  U.S.a  301. 


ROUn«  E  USES  OF  RECORDS  MAINTAINED  IN 
THE  SV  ITEM,  INCLUDING  CATEGORIES  OF 
USERS  UIO  THE  PURPOSES  OF  SUCH  USES: 

Sanitized  copies  of  the  files  may  be 
used  in  response  to  Congressional 
inquir  es  on  specific  subjects.  Hard  copy 
compi  terized  reports  are  used  to 
moniti  ir  the  system,  provide  data  for  the 
Annul  I  Report  to  Congress  and  inquiries 
from  other  agencies,  public  and  private. 


POUCH  S 
RETRie  riNO, 

oispoa  NO 

STORA(  IE: 


Resoliied 
office 
the  su 


■>  AND  PRACTICES  FOR  STORING, 
1,  ACCESStNG,  RETAINING,  AND 
OF  RECORDS  IN  THE  SYSTEM: 


Reci  irds  in  active  use  are  stored  in  file 
cabinc  ts  in  the  processing  office. 

■  complaints  are  stored  in  the 
laving  primary  responsibility  for 
ijects  banks,  generally  the  field 


office.  Complaints  against  banks  with 
over  one  billion  dollars  in  assets  are 
stored  in  the  appropriate  district  office. 
Complaints  which  appeal  the  district 
office's  resolution  are  stored  in  Central 
Files  in  the  Washington  Office.  Active 
computer  tapes  are  secured  in  the 
Information  Systems  and  Technology 
Division  and  the  computerized  reports 
are  stored  in  file  cabinets. 

RETRIEVABILrrY: 

Correspondence  records  are  retrieved 
from  appropriate  office  using  the  bank 
and  complainant's  name.  Other  records 
are  retrieved  using  the  complainant's 
name  or  the  identification  number 
assigned  to  each  complaint 

SAFEGUAROS: 

Entrance  to  the  floors  where  active 
complaint  files  are  located  is  a 
controlled  access  system.  Computer 
tapes  are  also  located  in  a  controlled 
access  location.  Inactive  files  are 
located  in  locked  file  rooms. 

RETENTION  AND  DISPOSAL: 

(a)  Consumer  complaint 
correspondence  generating 
administrative  action  is  part  of  the 
permanent  bank  record  set  that  is 
retained  at  OCC  for  three  calendar 
years,  then  transferred  to  Washington 
National  Records  Center  and  offered  to 
National  Archives  Records  Service 
when  20  years  old.  (b)  Consumer 
complaints  of  a  routine  nature  are  held 
for  three  years,  transferred  to  WNRC, 
and  destroyed  when  seven  years  old.  (c) 
Computer  tapes  and  one  record  copy  of 
reports  are  retained  in  OCC  for  three 
years,  then  transferred  to  WNRC,  and 
offered  to  NARS  when  20  years  old. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Consumer  Examinations 
Division,  Comptroller  of  the  Currency, 
490  L'Enfant  Plaza.  SW,  Washington,  DC 
20219. 

NOTIFICATION  PROCEDURE: 

Individuals  may  write  or  call  the 
Director  of  Consumer  Examinations 
Division  to  obtain  this  information.  They 
must  provide  their  name,  address,  name 
of  subject  bank,  complaint  identification 
number,  if  available,  and  the 
approximate  date.  The  requesting 
individual  will  only  be  provided  an 
affirmative  or  negative  answer.  If 
additional  information  is  requested, 
procedures  under  access  must  be 
followed. 

RECORD  ACCESS  PROCEDURES: 

Access  to  a  record  can  be  requested 
by  writing  to  the  Director  of 
Communications,  Comptroller  of  the 


Currency,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20219. 


Decisions  by  the  district  offices  can 
be  appealed  to  the  Director  of  Consumer 
Examinations  Division.  Such  an  appeal 
is  the  final  level  of  administrative  action 
available  to  persons  filing  Complaints. 

RECORD  SOURCE  CATCOORKS: 

The  initial  source  is  from  the  person 
filing  a  complaint  against  a  national 
bank.  Subsequent  sources  are  from  bank 
correspondence,  bank  files,  or  from 
reports  based  on  on-site  examinations. 

SYSTEMS  EXBSPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
TrMsury/ComptroHsr  .010 

SYSTEM  name: 

Federal  Bureau  of  Investigation 
Report  Card  Index— Treasury/ 
Comptroller. 

SYSTEM  location: 

Comptroller  of  the  Currency,  6th 
Roor.  490  L'Enfant  Plaza.  SW. 
Washington,  DC  20219. 

CATEGORIES  OF  mOIVIOUALS  COVERED  BY  THE 
system: 

Persons  who  have  been  involved  in  or 
associated  with  unlawful  activity 
respecting  national  banlcing 
associations. 

categories  OF  records  in  the  system: 

This  system  consists  of  alphabetized 
indices  of  the  names  of  individuals 
involved  in  or  associated  with  unlawful 
activity  respecting  national  banks  and  a 
cross-reference  to  pertinent  Federal 
Bureau  of  Investigation  Reports  relating 
thereto. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C.  sections  21,  481, 1818,  and 
1829,  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(A)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  othet  relevant  enforcement 
information  or  other  pertinent 


information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
liiring  or  retention  of  an  individual  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit  (c)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (d) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POUaSS  AND  PRACnCCS  FOR  STOIMWO, 
RETRIEVINO,  ACCESSMIO,  RKTA— MQ,  AND 
DISPOSINO  OF  RKONM  Ml  THl  SVSrae 


File  cabinet 

RETRKVABILITV: 

The  records  are  retrieved  by  the  name 
of  the  individual. 

SAFEGUARDS: 

Records  are  retained  by  the 
Enforcement  and  Compliance  Division. 
Within  the  Division,  access  to  the  file  is 
limited  to  the  attorneys  and  the  support 
staff.  Diuring  non-working  hours  the 
Division  office  is  locked  and  only 
Division  personnel  have  access  to  the 
office. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Enforcement  and 
Compliance  Division,  Law  Department 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  SW,  Washingtoa  DC 
20219. 

NOTIFICATION  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identify  the 
record  system:  (2)  Identify  the  category 
and  type  of  records  sought  (3)  Indicate 
the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might 
be  stored;  and  (4)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
date  of  employment  or  similar 
information). 

RECORD  ACCESS  PROCEDURES: 

Director,  Public  Affairs,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  requests  to  the  Director,  Public 
Affairs,  at  the  address  above. 


Information  and  names  obtained  from 
F3.L  logs. 


lOTTMBACf: 

This  system  is  exempt  from  5  U.S.C 
552a  (c)(3)(4).  (d)(l)(2)(3M4). 
(eMl)(2M3)(4),  (G),  (H),  and  (I),  (e)  (5)  and 
(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C  552a  (jXZ)  and 
(h)(2). 

TuBBSury/Coiiipli  olai  J912 


Freedom  of  Information  Index  and 
Log — ^Treasury/Comptroller. 

SYSTEM  tOCATHMK 

Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  SW,  Washingtoa  DC 
20219. 


Persons  making  request  under  the 
Freedom  of  Information  Act  (FCMA). 


List  of  names  of  persons  mi»lHng 
requests  under  the  Freedom  of 
Information  Act 

AUTIIONITV  FOR 


12  U.S.C  1  and  12  U.S.C  9.  5  U.S.C 
301. 


THESVSTCM, 
USERS  AND  THE 

No  requests  for  this  inibrmatioo 
made  outside  of  the  Office  of  the 
Comptroller  of  the  Currency  or  the 
Department  of  the  Treasury. 


File  cabinet 


Indexed  alphabetically  by  name. 


Unlocked  file  cabinet 

RETENTION  AND  DISPOSAL: 

Records  are  updated  periodically  to 
reflect  changes  and  are  maintained  as 
long  as  needed. 

SYSTEM  MAWAOER(S)  AND  ADDRRSS: 

Director,  Communications,  490 
L'Enfant  Plaza,  SW,  Washington.  DC 
20219. 
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NOTmCATION  I 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Indicate 
the  location  of  the  Comptroller  of  the 
Currency  Office  where  the  record  might 
be  stored;  and  (4)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
date(s)  of  employment  or  similar 
information). 

RECOnO  Access  mOCCDURES: 

Director,  Communications,  490 
L'Enfant  Plaza.  SW,  Washington,  DC 
20219. 

CONTUimO  RECORO  PROCEDURES: 

Submit  requests  to  the  Director, 
Communications  at  the  above  address. 

RECORD  SOURCE  CATCOORIES: 

Persons  making  requests  under 
Freedomof  Information  Act     ^    ■ 

SYSTEM  EXEMTTED  PROM  CERTAIN  PROVISIONS 

ofthcact: 
None. 

Trsssury/ComptroHsr  .013 

•VSTEMNAMC: 

Enforcement  and  Compliance 
Information  System— Treasury/ 
Comptroller. 

system  location: 

Comptroller  of  the  Currency.  6th 
Floor.  490  L'Enfant  Plaza,  SW, 
Washington.  DC  20219. 

CATEOORCS  OP  iNonnouALS  covered  by  the 
system: 

Individuals  and  entities  involved  in 
actual  or  suspected  fraudulent  activities, 
and  bank  directors,  officers  and 
shareholders  named  in  administrative 
enforcement  actions. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
identifying  the  individual,  describing  the 
known  or  suspected  criminal  activity  or 
enforcement  action  in  which  the 
individual  is  involved  or  named,  giving 
the  bank  name  and  location,  and  where 
applicable,  the  law  enforcement  agency 
to  which  referred,  date  referred, 
indicating  if  a  grand  jury  subpoena  has 
been  issued,  indicating  other  action 
taken,  and  identifying  the  OCC  attorney. 
The  name  of  the  individual  is  the  only 
identifier  used. 

AUTMORTTV  POR  MAINTENANCE  OP  THE 

system: 
12  U.S.C.  481. 1818, 1820. 
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ROi  tine  uses  OP  RECORDS  MAINTAINED  IN 
THI  SYSTEM,  MCUIOWM  CATEOORIES  OP 
USI  RS  AND  THS  PURPOSES  OP  SUCH  uses: 

"these  records  and  information  in  the 
records  may  be  used:  (a)  To  provide  the 
Department  of  Justice  with  periodic 
rewrts  which  indicate  the  number, 
pla  :e  and  individual  identity  of 
out  itanding  potential  criminal  violations 
of  t  le  law  which  have  been  referred  to 
the  Department  (b)  To  provide  the 
Coi  iptroller  of  the  Currency's  offices 
wit  J  statistical  information  and  thereby 
ena  Die  it  to  respond  to  general 
infc  rmation  requests  from  the  Congress, 
(c) '  'o  disclose  information  to  foreign 
gov  >mments  in  accordance  with  formal 
or  i  iformal  international  agreements,  (d) 
To  (rovide  information  to  5ie  news 
me<  ia  in  accordance  with  guidelines 
con  ained  in  28  CFR  50.2  which  relate  to 
an   gency's  functions  relating  to  civil 
and  criminal  proceedings,  (e)  To  provide 
info  rmation  to  third  parties  during  the 
cou  se  of  an  investigation  to  the  extent 
neo  issary  to  obtain  information 
perl  inent  to  the  investigation. 


AND  PRACTICES  POR  STORING, 
ACCESSINO,  RETAININQ,  AND 
OP  RECORDS  IN  THE  SYSTEM: 


POUMES 
RETI  lEVINO, 
DISPSSINO 

STOtlAOE: 

Ri  icords  will  be  maintained  in  general 
con  sspondence  files,  files  of 
enfc  rcement  actions,  in  card  files  and  on 
com  puter  discs. 

RETNIEVABIUTV: 

All  records  will  be  indexed  by  bank 
nam  b  and  location.  In  addition,  records 
on  e  amputer  discs  will  be  indexed  by 
nam  e  of  individual,  known  or  suspected 
crim  inal  code  provision  violated. 

SAFI  aUARDS: 

C(  irrespondence  files  are  stored  in  the 
Con  ptroUer's  Central  File  room  and 
may  only  be  retrieved  by  authorized 
pera  }nnel.  Enforcement  files  are 
acc<  ssible  only  to  authorized  personnel. 
Car<  files  will  be  stored  in  lockable  file 
cabi  nets.  Computer  discs  will  be 
acce  ssible  only  to  authorized  personnel. 

RETE  ITION  AND  DISPOSAL: 

Ri  cords  are  periodically  updated  to 
reflefct  changes  and  maintained  as  long 
as  needed. 

SYST  EM  MANAOER(S)  AND  ADDRESS: 

Di  rector.  Enforcement  and 
Cora  pliance  Division,  Law  Department, 
Com  jtroUer  of  the  Currency,  490 
L'En  ant  Plaza.  SW,  Washington,  DC 
2021  >. 

NOTII 1CATI0N  PROCEDURE: 

Tl  is  system  is  exempt  from 
noti;  cation  requirements  under  5  U.S.C. 
552a|k)(2)  of  the  Act  as  relating  to 


investigatory  material  compiled  for  law 
enforcement  purposes. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  above. 

RECORD  SOURCE  CATEOORIES: 

Examinations  of  national  banks  by 
national  bank  examiners;  investigations 
performed  by  agency  attorneys  and 
notifications  from  the  Department  of 
Justice,  other  Federal  and  State  law 
enforcement  agencies,  and  other  Federal 
and  State  bank  regulatory  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Components  of  this  system  have  been 
designated  as  exempt  from  5  U.S.C.  552a 
(j)(4).  To  the  extent  that  the  exemption 
render  5  U.S.C  552a(j)(4)  does  not  apply, 
the  exemption  under  5  U.S.C.  552a(k)(2) 
applies. 

Treasury/ComptroNsr  .014 

SYSTEM  name: 

Investigation  Files/Employee 
Reference  File— Treasury /Compfroller. 

SYSTEM  LOCATION: 

Comptroller  of  the  Currency.  Human 
Resources  Division.  490  L'Enfant  Plaza. 
SW,  Washington,  DC  20219. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employee  of  Comptroller  of  the 
Currency. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Compilation  of  material  for  a 
determination  regarding  Security 
Clearance. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C.  1  and  12  U.S.C.  9;  5  U.S.C. 
301. 

ROUTINE  USES  OP  RECORDS  MAINTAMCD  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department 

POUCIES  AND  PRACnceS  POR  STORtNO, 
RETRIEVING,  ACCESSINO,  RETAININa,  AND 
DISPOSING  OF  RECORDS  IN  THI  SYSTUI: 

STORAaE: 

Locked  steel  file  cabinets  and  a  safe 
with  combination  lock. 

retrievabiuty: 

Filed  in  alphabetical  order. 


SAFEGUARDS: 

Combination  locks  are  changed  once 
a  year  and  only  security-cleared 
employees  within  the  Human  Resources 
Division  have  access. 

RETENTION  AND  DISPOSAU 

Materials  are  retained  for  three 
months  after  employee  leaves  and  the 
records  are  disposed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Comptroller  for  Management 
Resources.  Comptroller  of  the  Currency. 
490  L'Enfant  Plaza,  SW,  Washington,  DC 
20219. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identify  the 
record  system.  (2)  Identify  the  category 
and  type  of  records  sought.  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 

RECORD  ACCESS  PROCEDURES: 

Director,  Communications,  490 
L'Enfant  Plaza,  SW.  Washington.  DC 
20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  requests  to  the  Director, 
Communications  at  the  above  address. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
records  was  provided  by  subject  of  the 
record— employers,  co-workers,  friends, 
neighbors  and  associates,  and  finances. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Portions  of  this  system  have  been 
designated  as  exempt  from  certain 
provisions  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a(k)(5). 

Treasury /Comptroller  .015 

SYSTEM  name: 

Chain  Banking  Organizations 
System — Treasury/Comptroller. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East  SW, 
Washington,  DC  20219;  1211  Avenue  of 
the  Americas,  Suite  4250,  New  York,  NY 
10036;  Peachtree  Cain  Tower.  Suite  2700, 
229  Peachtree  Street,  Atlanta,  GA  30303; 
Sears  Tower,  Suite  5750,  233  South 
Wacker  Drive.  Chicago,  IL  60606;  2345 
Grand  Avenue,  Suite  700,  Kansas  City, 
MO  64108;  1201  Elm  Street.  Suite  3800. 
Dallas.  TX  75270;  50  Fremont  Street 
Suite  3900,  San  Francisco,  CA  94105. 


CATIOORIES  OP  RNNViOUALS  COVPISD  BY  THi 

system: 

Individuals  who  directly,  indirectly,  or 
in  concert  with  others,  own  and/or 
control  a  chain  banking  organization. 


catboonks  op  NMOMOS  I 

The  Chain  Banking  Organizations 
System  consists  of  word  processing  and 
microprocessing  programs  which 
perform  editing,  updating  and  reporting 
functions  on  two  types  of  data:  (1)  Name 
of  an  individual  (or  group  of  individuals 
acting  in  concert]  that  owns  or  controls 
a  chain  banking  organization  and  (2) 
information  concerning  individual  chain 
banks,  such  as:  name,  location,  charter 
number,  jcharter  type,  date  of  last 
examination,  percentage  of  outstanding 
stock  owned  by  controlling  individual  or 
group  and.  if  applicable,  name  of 
intermediate  holding  entity  and 
percentage  of  it  held  by  controlling 
individual  or  group. 

authormr  for  maintenance  op  the 
system: 

12  U.S.C.  1. 12  U.S.C.  481. 12  U.S.C. 
1817(3). 

routine  uses  op  records  maintaineo  ni 
the  system,  bicuidwm  catioormw  op 
users  and  the  purposes  op  such  uses: 

The  System  may  be  used:  (1)  To 
disclose  information  about  specific 
chain  banking  organizations  to  other 
financial  institution  supervisory 
authorities  for  (a)  Coordination  of 
examining  resources  when  the  chain 
banking  organization  is  composed  of 
banks  or  financial  institutions  subject  to 
multiple  supervisory  jurisdiction;  (b) 
coordination  of  evaluations  and  analysis 
of  the  condition  of  the  consolidated 
chain  group;  (c)  coordination  of 
supervisory,  corrective  or  enforcement 
actions.  (2)  To  disclose  information  to 
the  extent  provided  by  law  or  regulation 
and  as  necessary  to  report  any  apparent 
violations  of  law  to  appropriate  law 
enforcement  agencies.  (3)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (4)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  ei^orcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 


Other  benefit  (5)  To  disclosr  infonnatkia 
to  a  court  magistrate,  or  administiative 
tribunal  in  the  course  of  pcesenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  die 
course  of  civil  disooveiy,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (0)  To 
provide  information  to  a  congrfssionsl 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains. 


These  records  are  maintained  in  a 
computer  data  base  and  on  computer 
floppy  disks  or  hard  copy  piintoats 
stored  in  file  cabinets. 


All  retrievable  records  are  indenad  by 
district  location,  state,  alphabetically  by 
surname  of  the  individual(s)  and/or 
entity  controlling  the  diain  JMinlrii^ 
organization. 


Access  to  records  in  electraoic 
storage  systems  is  restricted  by  i 
identification  procedures  and  passwards 
which  limit  access  to  audiatiaed 
employees  of  the  Office.  Computer  disks 
and  hard  copy  printouts  will  be  stored  in 
locked  file  cabinets  wfam  the  Office  is 
vacant 


RETENTIONi 

Records  are  generally  maintained  in 
electronic  storage  dislcs  in  an  on-line 
capacity  until  needed  Certain  records 
are  archived  in  off-line  storage.  All 
records,  including  those  in  printout  fonn. 
are  periodically  updated  to  reflect 
changes  and  maintained  as  long  as 
needed. 


Senior  Deputy  Comptroller  for  Bank 
Supervision,  Office  of  the  Comptroller  of 
the  Currency.  490  L'Enfant  Plaza  East. 
SW,  Washington.  DC  2001%  District 
Offices— The  Deputy  Comptroller  for 
each  District  is  responsible  for  assuring 
the  accuracy  and  routine  maintenance 
of  that  portion  of  the  System  applicable 
to  the  ^strict 

Individuals  who  wish  to  be  notified  if 
they  are  named  in  the  system  shall 
submit  a  signed,  written  request  to  the 
appropriate  District  Office  (or  to  the 
System  Manager  at  the  address  listed). 
The  request  must  contain:  (1)  The 
requestec's  name  and  address:  (2)  the 
name  of  the  system  of  records;  and  (3) 
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the  name  and  location  of  the  bank(s] 
which  they  control  individually  or  in 
concert  with  others. 

In  order  to  avoid  excessive  delay  and 
unneeded  correspondence,  individuals 
requesting  notiHcation  should 
simultaneously  request  access  to 
records  pertaining  to  them. 

mcono  ACCfss  raoccouMs: 

Portions  of  this  system  of  records  may 
be  accessed  under  the  Privacy  Act  for 
purposes  of  inspection  by  identified 
controlling  individuals  for  the  express 
purpose  of  verifying  that  their 
controlling  relationships  are  accurately 
recorded. 

COWTCSTINQ  HKCONO  mOCCDUNCS: 

Individuals  who  wish  to  contest  a 
record  in  the  system  must  submit  a 
signed  written  request  to  the  Senior 
Deputy  Comptroller  for  Banlc 
Supervision,  Office  of  the  Comptroller  of 
the  Currency.  490 LEnfant  Plaza  East, 
SW,  Washington.  DC  20219. 

The  requests  should  contain:  (1)  The 
name  and  address  of  the  individual 
contesting  the  record;  (2)  the  name  of 
the  system  of  records;  (3)  the  name  and 
locaUon  of  the  chain  bank(s)  which  they 
reportedly  control  individually  or  in 
concert  with  others;  and  (4)  the  specific 
information  being  contested  and  the 
reason  for  contesting  (it  is  believed  to  be 
inaccurate,  irrelevant,  incomplete,  etc.). 

mCONO  SOURCE  CATEOOMES: 

Information  that  identifies  chain 
banking  groups  primarily  is  gathered 
trom:  (1)  Examination  reports  and 
related  materials;  (2)  regulatory  filings; 
and  (3)  Change  in  Bank  Control  Notices 
filed  pursuant  to  12  U.S.C.  1817(j). 

trtrms  cxempteo  from  ceittain 

WOVWORS  OF  THE  act: 

None. 
TrMnury/Comptroltor  .221 

SYSTEM  name: 

Professional  Qualifications  Records 
for  Municipal  Securities  Principals  and 
Municipal  Securities  Representatives — 
Treasury/Comptroller. 

SYSTEM  LOCATIOM: 

Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East  SW, 
Washington.  DC  20219.  Records  stored 
in  computerized  files  are  maintained  off- 
premises  at  the  National  Association  of 
Securities  Dealers,  1735  K  Street  NW, 
Washington,  DC  20006. 

CATEOOMES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTnc 

Persons  who  are  or  seek  to  be 
associated  with  a  municipal  securities 
dealer  which  is  a  national  or  District  of 
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Columbia  bank,  or  a  department, 
diUsion,  or  subsidiary  of  any  such  bank, 
in  I  he  capacity  of  municipal  securities 
prii  icipals  or  municipal  securities 
rep  resentatives. 

CA1  EOORKS  OF  RECORDS  IN  THE  SYSTEM: 

these  records  contain  identifying 
information,  detailed  educationaland 
occ  ipational  histories,  certain 
pro  essional  qualifications  examination 
inf«  rmation,  disciplinary  histories,  and 
inf(  rmation  concerning  the  termination 
of  ( mployment  of  individuals  covered 
by  he  system.  Identifying  information 
inc  udes  names,  address  history,  date 
ant  place  of  birth,  and  may  include 
Soc  ial  Security  number. 

aut  nmhtv  for  maintenance  of  the 
system: 

Sfection  15B(c)(5),  17  and  23  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S  C.  78o-4{c)(5),  78q  and  78w)  and  the 
gen  jral  authority  of  the  National 
Barring  Laws.  12  U.S.C.  1  et  seq. 

IE  USES  OF  RECORDS  MAINTAINED  IN 

THE  System,  including  categories  of 

USEBS  AND  THE  PURPOSES  OF  SUCH  USES: 

le  information  contained  in  these 
records  may  be  subject  to  the  following 
usei :  (a)  Referral  to  the  appropriate 
govi  smmental  authority,  whether 
Fed  iral.  State,  local,  or  foreign,  or  to  the 
app  opriate  self-regulatory  organization, 
of  SI  ich  information  as  may  indicate  a 
viol  ition  or  potential  violation  of  law, 
regu  lation  or  rule,  (b)  Referral  to  the 
appropriate  court,  magistrate,  or 
adntnistrative  law  judge  of  such 
information  as  may  be  relevant  to 
proqeedings  before  any  such  court  of 
judi  ial  officer,  (c)  Disclosure  of  such 
info  mation-as  may  aid  in  the  resolution 
of  a  ly  action  or  proceeding:  (1)  In  which 
the  1  'ederal  securities  or  banking  laws 
are  |t  issue;  (2)  In  which  the  propriety  of 
any  disclosure  of  information  contained 
in  X\  e  system  is  at  issue;  or  (3)  To  which 
the  I  lomptroller  of  the  Currency  or  a 
past  or  present  member  of  its  staff  is  a 
part  f  or  otherwise  involved  in  an 
offic  al  capacity,  (d)  Disclosure  to  a 
Fed(  ral.  Stale,  local,  or  foreign 
govt  rnmental  authority,  or  to  a  self- 
regu  alory  organization,  of  such 
infoi  mation  as  may  be  necessary  to 
obta  n  from  such  authority  or 
orga  lization  additional  information 
cone  erning  the  quahfications  of  an 
indii  idual  covered  by  the  system,  (e) 
Disc  osure  of  such  information  as  may 
be  n  icessary  to  respond  to  a  request 
from  a  Federal.  State,  local,  or  foreign 
gove  rnmental  authority,  or  from  a  self- 
regu  atory  organization,  for  information 
nee(  Bd  in  connection  with  the  issuance 
of  a  icense,  granting  of  a  benefit,  or 
simi  ar  action  by  such  authority  or 


ogranization  affecting  an  individual 
covered  by  the  system,  (f)  Disclosure  of 
such  information  as  may  be  necessary  to 
respond  to  any  Congressional  inquiry 
undertaken  at  the  request  of  an 
individual  covered  by  the  system. 

POUCIES  AND  PRACTICES  FOR  STORHiO, 
RETRIEVING,  ACCESSMM.  RETAINING,  AND 

oisposma  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders 
and  on  magnetic  media. 

RETRIEVABILrrV: 

Records  are  indexed  by  name  of 
individual. 

safeguards: 

File  folders  are  stored  in  lockable 
metal  cabinets  and  computer  memory 
discs  are  accessed  only  by  Authorized 
Personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  updated  periodically  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Investment  Securities 
Division,  490  L'Enfant  Plaza  East  SW, 
Washington.  DC  20219. 

NOTIFICATION  procedure: 

Inquiries,  including  name  and  date 
and  place  of  birth,  should  be  addressed 
to  the  System  Manager.  Inquirers  may 
be  required  to  include  a  notarized 
statement  attesting  to  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Those  individuals  and  municipal 
securities  dealers  described  in  the 
section  entitled  "Categories  of 
Individuals  Covered  by  the  System," 
provide  the  bulk  of  the  information  in 
the  system.  Additional  input  is  provided 
by  Federal,  State,  local,  and  foreign 
governmental  authorities,  and  by  self- 
regulatory  organizations,  which  regulate 
the  securities  industry. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Treasury/Comptroller  300 

SYSTEM  name: 

Administrative  Personnel  System — 
Treasury/Comptroller. 
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SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza,  SW, 
Washington,  DC  20219.  Components  of 
this  system  are  geographically  dispersed 
throughout  six  (6)  district  offices. 
Contact  District  Offices  for  addresses  of 
field  offices  within  their  jurisdiction. 
(See  addresses  listed  in  Appendix  of 
OCC  District  Offices.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employment  related  administrative 
records.  This  system  contains  in  house 
control  type  information  about 
employees.  The  type  of  records  found 
within  this  system  are:  List  of 
individuals  who  are  issued  drivers' 
licenses,  building  passes,  credit  or 
identification  cards,  parking  permits, 
accountable  property  and  travel 
documents;  lists  of  individuals  who 
perform  specialized  duties  (building 
wardens,  relocation  teams,  safety 
officers,  and  civil  defense  officers); 
reports  about  individuals  who  are 
involved  in  accidents  while  employed. 

authorrty  for  maintenance  of  the 
system: 

General  Authority— 12  U.S.C.  1  and  9, 
5  U.S.C.  301.  Specific  authority  is 
derived  from  a  number  of  laws, 
regulations  and  Executive  Orders. 
Individuals  wishing  to  obtain  more 
detailed  information  should  write  to  the 
Director,  Communications,  490  L'Enfant 
Plaza,  SW.  Washington,  DC  20219. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1)  The 
Office  of  Personnel  Management  (OPM) 
for  the  purpose  of  complying  with 
regulations  issued  by  the  CSC;  (2)  the 
General  Services  Administration  (GSA) 
for  the  purpose  of  complying  with 
regulations  issued  by  the  GSA;  and  (3) 
the  Department  of  Labor  for  the  purpose 
of  investigating  claims  for  work  related 
injuries. 

POUCIEk  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGfe: 

File  folders,  magnetic  tape,  lists  and 
forms. 

retrievabiltty: 

Records  are  retrieved  primarily  by 
name  (filed  alphabetically  by  category 
of  records);  secondary  identifiers  are 
used  to  assure  accuracy  (date  of  birth, 
social  security  number  or  employee 
identification  number). 


SAFceuARoa: 

Records  are  stored  in  lockable 
cabinets  or  secure  rooms;  access  is 
limited  to  officials  who  have  a  need  for 
the  information;  employees  are  trained 
to  make  only  authorized -disclosures. 


addresses  listed  in  Appendix  of  OOC 
District  Offices.) 


Personnel-type  records  are  retained 
for  thirty  (30)  days  after  termination.  All 
other  records  are  retained  and 
destroyed  in  accordance  with  published 
disposition  and  retention  schedules. 
Individuals  wishing  more  detailed 
information  should  write  to  the  Director. 
Communications,  490  L'Enfant  Plaza, 
SW.  Washington,  DC  20219. 


SYSTEM  MANAOCN(S)  AND  i 

Deputy  Comptroller  for  Management 
Resources,  490  L'Enfant  Plaza,  SW. 
Washington,  DC  20219. 


notification 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location 
of  the  Comptroller  of  the  Currency  office 
where  last  employed;  (4)  Provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar 
information). 

RECORD  ACCESS  PROCEDURE: 

Director,  Communications,  490 
L'Enfant  Plaza.  SW,  Washington.  DC 
20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  requests  to  the  Director, 
Communications  at  the  above  address. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  these  records  was 
provided  by  or  verified  by  the  subject  of 
the  record,  employers  and  co-woricers. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 
Treasury/ComptroUer  310 

SYSTEM  name: 

Fiscal  Persormel  System — Treasury/ 
Comptroller. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency,  Finance  and  Planning 
Division,  490  L'Enfant  Plaza,  SW. 
Washington.  DC  20219.  Components  of 
this  system  are  geographically  dispersed 
throughout  six  (6)  district  offices.  (See 


Present  and  past  employ( 


This  system  is  tyirically  identified  as 
payroll  or  disbursement  type  records 
and  contains  infonnation  about 
employees.  The  types  of  records  foond 
within  this  System  are:  Award. 
allowance,  salary,  fund  advanoenent 
justification  and  disbursement  recofds: 
personnel  information;  leave 
information:  payroll  deductions  for 
taxes,  life  and  health  insurance, 
financial  institutions,  retirement  funds 
and  charitable  groups. 

AUIIMMMIV  FOR 


General  authority— 12  U.SXI  1  and  %. 
5  U.S.C.  301.  Specific  authority  is 
derived  from  a  number  of  laws, 
regulations  find  Executive  Orders. 
Individual  wishing  to  obtain  nkfe 
detailed  infonnation  should  write  to  the 
Director.  Communications.  490  L'Eafsnt 
Plaza.  SW.  Washington.  DC  20Z18. 


A  record  in  this  system  may  be 
disclosed  as  a  routine  uae  to:  (1)  The 
Office  of  Personnel  ManagF.ment  (OFM) 
for  the  purpose  of  compljring  with 
regulations  issued  by  die  OPM:  (2)  the 
General  Services  AdministratioB  (GSA) 
for  the  purpose  of  complying  with 
regulations  issued  by  GSA:  (3)  the 
General  Accounting  Office  for  the 
purpose  of  conducting  audits;  and  (4) 
entities  designated  to  receive  payroU 
deductions,  to  grant  insurance  agencies 
for  the  purpose  of  determining  digibihty 
for  unemployment  benefits,  rriated  to 
delinquent  taxes:  and  (S)  in  judicial 
proceedings,  garnishment  wages  for 
child  support  or  alimony. 


File  folders,  magnetic  media  and 
reports.  Disbursement  records  are  stored 
at  the  Federal  Records  Center. 


Records  are  retrieved  primarily  by 
name  (filed  alphabetically),  secondary 
identifiers  are  used  to  assure  accuracy 
(date  of  birth.  Social  Security  number,  or 
employee  identification  number). 
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SAFCQUMMM: 

Records  are  stored  in  lockable 
cabinets  or  secure  rooms;  access  is 
limited  to  ofTicials  who  have  a  need  for 
the  information;  employees  are  trained 
to  make  only  authorized  disclosures. 

MCTENTKM  AND  disposal: 

Personnel-type  records  are  retained 
for  30  days  after  termination. 
Disbursement  records  are  retained 
indeGnitely.  Individuals  wishing  more 
detailed  information  should  write  to  the 
Director,  Communications,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

SVSTIM  MANAQEIHS)  AND  AOOHCSS: 

Deputy  Comptroller  for  Systems  and 
Fmancial  Management,  490  L'Enfant 
Plaza,  SW,  Washington,  DC  20219. 

NonncATMN  raoccoune: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Indicate 
the  location  of  the  Comptroller  of  the 
Currency  Office  where  last  employed; 
and  (4)  Provide  at  least  two  items  of 
secondary  identification  {date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 

RECORD  Access  mOCEOURES: 

Director,  Communications,  490 
L'Enfant  Plaza.  SW.  Washington,  DC 
20219. 

cotmsmio  Rscoeo  mocedurcs: 

Submit  request  to  the  Director, 
Communications,  at  that  address  above. 


)  SOURCE  CATEOORieS: 

The  information  contained  in  these 
records  was  provided  by  or  verified  by 
the  subject  of  the  record,  employers  and 
co-workers. 

SYSTEM  EXEMTTEO  FROM  CERTAIN  MIOVISIONS 
OTTNEACr. 

None. 
TrMsury/ComptroHsr  320 


General  Personnel  System— Treasury/ 
Comptroller. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza,  SW, 
Washington.  DC  20219.  Components  of 
this  system  are  geographically  dispersed 
throughout  six  (6)  District  Offices.  (See 
addresses  listed  in  Appendix  of  OCC 
District  Offices.) 


CAT  EOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSPEM: 

P  esent  and  past  employees  and 
app  icants  for  employment. 

CAT  SOORIES  OF  RECORDS  IN  THE  SYSTEM: 

E  nployment  related  biographical  and 
per  ormance  material.  This  category  of 
recdrds  is  typically  identified  as 
perionnel  type  records  and  contains 
dati  about  employees  including 
applicants.  The  type  records  found 
witlin  this  category  include: 
Performance  evaluations;  educational, 
employment,  medical  and  military 
histbries;  locator  and  emergency  contact 
info  rmation;  dependent  and  beneficiary 
info  rmation;  physical  and  qualification 
des(  riptions;  financial  interest 
statiments;  personal  and  family  assets, 
liab  lilies  and  other  interests  in  business 
ente  rprises. 

aun  orfty  for  maintenance  of  the 
sysiem: 

G  meral  authority— 12  U.S.C.  1  and  9. 
5  U.  5.C.  301.  Specific  authority  is 
deri  'ed  from  a  number  of  laws, 
regu  ations  and  Executive  Orders. 
Indi  riduals  wishing  to  obtain  more 
deta  led  information  should  write  to  the 
Dire  :tor.  Communications,  490  L'Enfant 
Plaz  1,  SW.  Washington.  DC  20219. 

ROU1  rNE  uses  of  RECORDS  MAINTAINED  IN 
THE  t  YSTEM,  INCLUDINQ  CATEGORIES  OF 
USER  I  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disc  osed  as  a  routine  use  to:  (1)  The 
Offii  e  of  Personnel  Management  (OPM) 
for  t  le  purpose  of  complying  with 
regu  ations  issued  by  the  OPM;  (2)  the 
Vet€  rans  Administration  (VA)  for  the 
purppses  of  determining  veterans 
preference  and  pension  benefits;  (3)  the 
Equal  Employment  Opportunity 
Com  nission  for  the  purpose  of  providing 
mine  rity  information  and  case  reports; 
(4)  n  spond  to  requests  from  labor 
orga  lizations  for  names  of  employees 
and  dentifying  information;  (5)  the 
Depj  rtment  of  Labor  for  the  purpose  of 
repoi  ting  health  and  safety  matters;  (6) 
the  C  eneral  Services  Administration 
(GSi* .)  for  the  purpose  of  complying  with 
regul  ations  issued  by  GSA. 

POUC  lES  AND  PRACTICES  FOR  STORINQ, 
RETRI  EVINO,  ACCESSING,  RETAINING,  AND 
DISPfl  SING  OF  RECORDS  IN  THE  SYSTEM: 
STOR  kQE: 

Fil ;  folders,  magnetic  media, 
mien  ifiche,  printouts,  lists  and  forms. 

RETRI  SVABHJTY: 

Re  :ords  are  retrieved  primarily  by 
name  (filed  alphabetically  by  category 
of  records).  Secondary  identifiers  are 
used  to  assure  accuracy  (date  of  birth. 


Social  Security  number  or  employee 
identification  number). 

SAFEGUARDS: 

Records  are  stored  in  lockable 
cabinets  or  secure  rooms;  access  is 
limited  to  officials  who  have  a  need  for 
the  information;  employees  are  trained 
to  make  only  authorized  disclosures. 

RETENTION  AND  DISPOSAL: 

Most  persoimel-type  records  are 
retained  for  thirty  (30)  days  after 
termination,  at  which  time  they  are 
transferred  to  the  Federal  Records 
Center  or  destroyed.  Some  records  are 
retained  for  varying  periods  of  time  in 
accordance  with  Federal  Personnel 
Manual  Regulations.  Individuals  wishing 
more  detailed  information  should  write 
to  the  Director.  Communications.  490 
L'Enfant  Plaza,  SW,  Washington,  DC 
20219. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Comptroller  for  Management 
Resources,  490  L'Enfant  Plaza,  SW. 
Washington,  DC  20219. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location 
of  the  Comptroller  of  the  Currency  office 
where  last  employed  or  where 
application  for  employment  was  made; 
(4)  Provide  at  least  two  secondary 
identifications  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 

RECORD  ACCESS  PROCEDURE 

Director,  Communications.  490 
L'Enfant  Plaza.  SW,  Washington,  DC 
20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  requests  to  the  Director. 
Communications,  at  that  address  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  on  these 
records  was  provided  or  verified  by  the 
subject  of  the  record,  employers,  co- 
workers, friends,  neighbors  and 
associates  listed  as  references,  financial 
and  educational  institutions. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


Trsssury/ComptroNsr  500 

SYSTEM  name: 

Chief  Counsel's  Management 
Information  System — Treasury/ 
Comptroller. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza.  SW. 
Washington,  DC  20219.  Physical 
components  of  this  system  are  also 
located  in  regional  offices. 

CATEOOmtS  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  requested 
information  or  action  from  the  Law 
Department  of  the  Comptroller  of  the 
Currency  and  individuals  referenced  in 
documents  received  by  the  Law 
Department  in  the  course  of  the 
Agency's  bank  supervisory  functions. 

CATEOOMBS  OF  RSCONOB  Bl  THE  tVtTBN: 

The  Chief  Counsel's  Management 
Information  System  consists  of  four 
primary  modules:  (1)  The  Work 
Assignment  Control  module;  (2)  The 
Case  Tracking  module:  (3)  The  Litigation 
Support  module;  and  (4)  "The  Legal 
Research  module.  Information  contained 
in  the  system  includes,  inter  alia,  name 
of  the  author  and/or  correspondent  and 
the  organization  to  which  the  author/ 
correspondent  belongs,  the  date  of  the 
correspondence,  the  city,  state  and 
region  in  which  correspondent 
organization  is  located,  the  work  type, 
the  bank  involved,  and  the  subject. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

12  U.S.C.  1. 12  U.S.C  9. 12  U.S.C.  481, 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  m 
THE  SYSTEM,  WICLUDINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  iiiformation  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issurance  of  a  security 
clearance,  license,  contract,  grant,  or 
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other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  ANO  PRACTICES  FOR  STORBW, 

RETRIEVINa. 

DISPOSING  OP 


STORAGE: 

These  records  are  maintained  in 
computer  data  banks,  computer  tapes 
and  printouts,  and  in  file  cabinents. 

RETRWVABHiTV: 

All  records  are  indexed  on  a  variety 
of  data  fields  including  correspondent 
name  and  location,  bank  name  and 
location,  subject,  statutory  provisions, 
and  date. 

SAFEGUARDS: 

All  records  are  indexed  through 
computer  indices.  Only  employees 
within  the  Law  Department  with  proper 
user  identification  and  passwords  have 
access  to  the  computer  banks. 
Employees  are  trained  to  make 
authorized  disclosures  only  to  those 
individuals  who  have  a  need  for  the 
information.  Passwords  and  user  IDs  are 
changed  frequently. 

RETENTION  AND  OISPOSAU 

Records  are  generally  maintained  in 
the  on-line  data  bank  until  it  is 
determined  that  on-line  access  is  not 
required.  Thereafter  the  records  are 
archived  in  cm  off-line  storage  system. 
Records  in  file  cabinets  are  maintained 
indefinitely. 

SYSTEM  MANAOER(S)  AND  ADORESB: 

Executive  Assistant  to  the  Chief 
Counsel,  Comptroller  of  the  Currency. 
490  L'Enfant  Plaza.  SW,  Washington.  DC 
20219,  (202)  447-1896. 


NOTIFICATION  ( 

Individuals  wishing  to  be  notified  if 
they  are  named  in  the  system  or  to  gain 
access  to  records  maintained  in  the 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identity  of 
the  record  system;  (2)  identity  of  the 
category  type  of  records  sought;  (3)  the 
location  of  the  Comptroller  of  the 
Currency  Office  where  the  record  might 
be  stored:  and  (4)  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment,  or  similar  information). 


The  system  contains  records  which  are 
exempt  under  5  U.S.C  552a(j)(2)  or 
552a(k)(2). 

Same  as  Notificatioii,  above. 


CONTESTBM  I 

Same  as  Notification,  above.  Requests 
should  be  submitted  to:  Director.  PuUic 
Affairs,  Comptroller  of  the  Currency.  480 
L'Enfant  Plaza.  SW.  Washii^taa  DC 
20219. 


Materials  received  by  die  Law 
Departmmit  from  various  soaroes 
including,  inter  alia,  persons  involved  in 
sending  inquiries  to  ihe  Law  D^Mutment 
and  documents  received  by  the  Law 
Department  in  die  course  of  die 
Agency's  bank  supervisory  function. 
The  CCMI  contains  certain  records 
which  have  been  designated  as  extaupH 
frxim  certain  provisions  <rf  the  Mvaqr 
Act 


OFTHEACn 

This  system  is  exempt  from  S  USJC 
552a(c)(3)(4),  (d)(l)(2)(3X4), 
(e)(l)(2)(3)(4).  (G).  (H).  and  (I),  (e)  (5)  and 
(8),  (f)  and  (g)  of  the  Privacy  Ad 
pursuant  to  5  U.S.C  S52a  ()X4  «■! 
(kM2). 


Trsasury/i 


SOI 


Unclaimed  Property  System — 
Treasury/Comptroller. 

SYSTEM  LOCATWH: 

Office  of  the  Comptroller  of  the 
Currency.  490  L'EnCsnt  Plaza  East  SW. 
Washington,  DC  20219. 

CAT 


Individuals  who  have  filed  daims  fai 
connection  with  the  diqiosttion  of 
unclaimed  property  In  die  pasBessiaa  or 
custody  of  the  Ofifice  and  individuals 
who  are  referenced  in  those  '^a'"** 

The  Unclaimed  Property  ^rstcn 
consists  of  approximately  twenty-five 
(25)  series  of  programs  and  iadadesi. 
inter  alia:  (1)  Ledgers  containing 
information  obtained  from  receivers  of 
the  banks  including;  (a)  The  names, 
locations  and  charter  numbers  of  the 
banks,  (b)  names  of  bank  customers 
identified  as  the  last  known  owners  of 
the  unclaimed  property,  (c)  a  description 
of  the  types  of  property  recovered  from 
the  banks;  (2)  claims  fonns,  letters  and 
other  written  correspondence, 
documents,  records  or  memonuida 
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submitted  by  claimants  seeking 
possession  of  the  property;  and  (3) 
internal  memoranda,  letters,  reports, 
records  of  telephone  calls  and  inquiries, 
appraisals,  invoices,  and  other 
miscellaneous  internal  Office  records. 

AUTMOmrV  ran  MAINTBIANCC  OF  THE 


12  U.S.C  1, 12  U.S.C.  216,  5  U.S.C.  301. 


THK  SySTBN,  WCUIOINO  CATEOOMKS  OF 

Mos  AND  TM  ranrasc  OF  SUCH  uses: 

Disclosures  are  not  made  outside  the 
Department. 


These  records  are  maintained  in  a 
computer  data  base  and  in  Hie  cabinets. 


All  records  are  indexed  on  a  variety 
of  data  fields  including:  (1)  The  name  of 
the  claimant:  (2)  the  name  of  the  bank 
customer,  (3)  the  charter  number  and 
claimant  account  number  and  (4)  the 
name  and  charter  number  of  the  closed 
bank. 


All  records  are  indexed  through 
computer  indices.  Only  employees  with 
die  Office  with  proper  user 
identification  and  passwords  will  have 
access  to  the  computer.  The  file  cabinets 
will  be  locked  when  the  Office  is 
vacant 


Records  are  generally  maintained  in 
the  on-line  data  base  until  it  is 
determined  that  on-line  access  is  not 
required.  Thereafter  the  records  are 
archived  in  off-line  storage.  Records  in 
the  file  cabinets  are  to  be  maintained 
indefinitely.  The  records,  however,  will 
be  reviewed  periodically  to  determine  if 
any  of  them  can  be  safely  discarded. 

SVSTIM  lUMAOClKS)  AND  ADORESS: 

Project  Manager.  Claims  Processing 
Unit  Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  East.  SW. 
Washington.  DC  20219:  (202)287-4475. 


•MnrnCATMMI 

Individuals  who  wish  to  be  notified  if 
they  are  named  in  the  system  of  records 
or  gain  access  to  records  maintained  in 
this  system  must  submit  a  written 
request  containing  the  following:  (1) 
Identity  of  the  record  system:  (2) 
Identity  of  the  category  and  type  of 
record  sought  (3)  The  location  of  the 
Comptroller  of  the  Currency  office 
where  the  record  might  be  stored;  and 


(4)  ^vide  at  least  two  items  of 
sec  Dndary  identification  (date  of  birth, 
em  >Ioyee  identification  number,  dates 
of  (  mployment  or  similar  information). 
Ind  ividuals  seeking  notification  may  be 
ret;  lired  to  include  a  notarized 
sta  ement  attesting  to  identity. 

REC  ailD  ACCESS  mOCEOUNES: 

I  equests  should  be  submitted  to: 
Dir  jctor.  Public  Affairs,  Office  of  the 
Coi  aptroUer  of  the  Currency,  490 
L'E  ifant  Plaza  East  SW.,  Washington. 
DC  20219. 

COIfTESTma  NECORO  PROCEOUMES: 

See  record  access  procedures,  above. 

REC  9RO  SOURCE  CATEOORIES: 

(  )  Information  received  from 
cla  mants  in  connection  with  the 
Ofl  ice's  disposition  of  unclaimed 
pro  )erty;  and  (2)  information  provided 
to  I  le  Office  by  receivers  of  national 
bai  ks  and  banks  in  the  District  of 
Col  jmbia  that  were  closed  before  and 
dur  ng  the  1930's. 

SYS  rEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  1  HE  ACT. 

^  one. 

■NX  NG  CODE  4«1».33-M 


Tr«  wury/BEP  .002 


irsonal  Property  Claim  File 
Tr^sury/BEP. 


I  location: 

sau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW.,  Washington.  DC 
202  ». 


CA1 


lOORIES  OF  HHMVIDUAtS  COVERED  BY  THE 


C  ivilian  officers  and  employees  of  the 
Buj  eau  of  Engraving  and  Printing,  former 
em  iloyees  and  their  survivors  having 
claim  for  damage  to  or  loss  of  personal 
property  incident  to  their  service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  investigative  and 
adjudication  documents  relative  to 
per  lonal  property  damage  claim. 

au1 immmty  for  maintenance  of  the 
syifem: 

^  lilitary  Personnel  and  Civilian 
Em  )loyees'  Claims  Act  of  1964,  as 
am  inded,  Pub.  L.  88-558. 

ROt  TINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUMNNQ  CATEOORIES  OF 
USI  IS  AND  THE  PURPOSES  OF  SUCH  USES: 

"■lese  records  and  information  in  the 
recBrds  may  be  used:  (1)  To  disclose 
peninent  information  to  appropriate 
Feqeral,  State,  local  or  foreign  agencies 
resbonsible  for  investigating  or 
pro  iecuting  the  violations  of,  or  for 


enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  crinfthal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114.  (7)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder. 

retrievabiuty: 

By  name. 

safeguards: 

Access  is  limited  to  Office  of  Legal 
Counsel  staff. 

retention  AND  DISPOSAL: 

Retained  three  years  after  case  is 
closed,  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Office  of  Legal  Counsel.  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 


RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  having  claim  for  damage 
to  or  loss  of  personal  property. 
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SYSTEM  EXmPTB) 
OF  THE  ACT: 

None. 


FROM  CERTAIN  PROVISIONS 


TrsRsury/BEP  iM4 

SYSTEM  name: 
Counseling  Records — Treasury /BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Street.  SW.  Washington,  DC 
2022a 

CATEGORIES  OF  NiOtVIOUALS  COVERED  RY  THE 
SYSTBN: 

Employees  whose  actions  or  conduct 
warrants  counseling. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  Correspondence  relative  to 
counseling  information  and  follow-up 
reports. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 


office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
informatioB  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114.  (7)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


OISPOSMQ  OF 
STORAOe 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

By  name. 


MTNKSVSTBK 


Locked  in  file  cabinets;  access  is 
limited  to  Administrator. 


RETENTION  AND 


Retained  for  one  year  after  close  ot 
file,  then  destroyed. 


SYSTEM  MANAOSR(S)  AND  / 

Chief,  Office  of  Industrial  Relations, 
Attn:  Employee  Counseling  Services 
Program.  Bureau  of  Engraving  and 
Printing:  14th  and  C  Streets,  SW. 
Washington.  DC  2022a 


NOTIPiCATlONI 

Disclosure  Officer.  Bureau  erf 
Engraving  and  Printing:  14th  and  C 
Streets.  SW.  Washington.  DC  2022a 


RECORD  ACCESS  I 

See  notification  above. 

CONIES nNQ  RBCORD  PNOCBWnCl 

See  notification  above. 
Individual  employee. 

SYSTEM  EXEMVTTED  FROM  CERTAM 
OF  THE  act: 

None. 
TrMsury/BEP  .005 

system  name: 

Compensation  Claims — Treasury/ 
BEP. 

system  location: 

Safety  and  Occupational  Health 
Division.  Office  of  Industrial  Relations. 
Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets.  SW,  Washington,  DC 
20228. 


Bureau  of  Engraving  and  Mnting 
employees  incurring  work-connected 
injuries  or  illnesses,  who  make  dairas 
under  Federal  Employee  Compensatioa 
Act  for  medical  expenses,  continaatioa 
of  pay  or  disability. 


All  pertinent  documentation,  including 
investigative  reports,  medical  reports, 
forms,  letters  to  BEP  Office  of  Financial 
Management  authorizing  continuatiaa  of 
pay.  Labor  Department  reports,  etc 
relative  to  work-connected  injories  or 
illnesses  of  employees. 


Federal  Employees  Compensation 
Act  as  amended.  Pub.  L  93-41A. 


These  records  and  infionnatioa  in  the 
records  may  be  used:  (1)  To  ( 
pertinent  information  to  i 
Federal,  State,  local  or  forei^  agencies 
responsible  for  investigating  or 
prosecuting  the  violatioas  ol  or  ior 
enforcing  or  implementing.  •  statote, 
rule,  regulation,  order,  or  I 
the  disdosing  agency  becomes  aware  «f 
an  indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation.  (2)  To  disdoee  infonnatiaB  lo 
a  Federal  State,  or  local  agency. 
maintaining  dvil,  criminal  or  odier 
relevant  eirforcement  infiannation  or 
other  pertinent  information,  winch  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency'*  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  wmamtf 
dearance,  license,  contract.  | 
other  benefit  (3)  To  disclose  i 
to  a  court  magistrate,  or  i 
tribunal  in  the  course  of  presenting 
evidence,  induding  disciosurss  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigatioa.  or 
setUement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
disdose  information  to  foreign 
governments  in  accordance  widi  formal 
or  informal  international  agreements.  (5) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  wrhom  die  record  pertains. 
(6)  To  provide  information  to  ^  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  rdating  to  dvd 
and  criminal  proceedings.  (7)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 


30354 
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under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (8)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

fOUOIS  AND  MACnceS  FOe  STOMNQ, 
,  ACCnSmO,  RCTMNINO,  AND 
I  Of  mCONOS  M  TMC  SYSTCH: 


STORAQK: 

File  folder. 

RCTMCVAMUTV: 
Name  and  date  of  injury. 

SAFEOUAHOS: 

Locked  file  cabinets;  access  is  limited 
to  Safety  Managers  and  Compensation 
Claims  staff. 

METENTION  AMD  disposal: 

Retained  for  a  period  of  employment 
plus  30  years,  then  destroyed. 

SVSTCM  MANAOEII<S)  AND  AOORESS: 

Chief.  Office  of  Industrial  Relations, 
Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets.  SW.  Washington.  DC 
20228. 

NormcATiON  proccouwe: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW.  Washington.  DC  20228. 

RECOnO  ACCESS  mOCEOURES: 

See  notification  above. 

CONIUIMQ  RECONO  PHOCEDURES: 

See  notification  above. 


E  CATEGORIES: 

Health  Unit  Daily  Report,  Notification 
of  Public  Health  Service 
Recommendations,  private  medical 
providers.  Safety  and  Occupational 
Health  Division  Reports.  Employee's 
supervisors  reports,  and  information 
provided  by  employee. 

SYSTEM  EXEMTTBI  FROM  CERTAIN  raOVISIONS 
OFTMEACn 

None. 
TrMsury/BEP  .006 
SYSTEM  name: 

Debt  Files  (Employees}— Treasury/ 
BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets,  SW,  Washington,  DC 
2022a 

CATEGORIES  OF  HNNVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Bureau  of  Engraving  and  Printing 
employees  on  whom  debt  complaints 
are  received. 


CATS  SORIES  OF  RECORDS  HI  THE  SYSTEM: 

O  ntains  employee's  name,  complaint 
infoi  mation.  court  judgement,  counseling 
effoi  ts,  receipts,  and  final  disposition  of 
com  ilaint. 

AUTMSRrrri 


SYSTEM: 


'  FOR  MAINTENANCE  OF  THE 

Fetleral  Personnel  Manual. 


ROUT  NE  USES  OF  RECORDS  MAINTAINED  IN 
THE  I  YSTEM,  INCLUDINO  CATEGORIES  OF 
USER  I  AND  THE  PURPOSES  OF  SUCH  USES: 

Th  Bse  records  and  information  in  the 
recoi  ds  may  be  used:  (a)  To  disclose 
perti  lent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule.  Regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
reguiition.  (b)  To  disclose  information 
to  a  federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevBnt  enforcement  information  or 
otheij  pertinent  information,  which  has 
requi  sted  information  relevant  to  or 
necei  sary  to  the  requesting  agency's  or 
the  b  u«au's  hiring  or  retention  of  an 
indiv  dual,  or  issuance  of  a  security 
clear  mce,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  (  ourt,  magistrate,  or  administrative 
tribuj  lal  in  the  course  of  presenting 
evidc  nee,  including  disclosures  to 
oppoi  ling  counsel  or  witnesses  in  the 
cours  B  of  civil  discovery,  litigation,  or 
settle  ment  negotiations  or  in  connection 
with  aiminal  law  proceedings,  (d)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  infbrmal  international  agreements,  (e) 
To  provide  information  to  a 
congi  essional  office  in  response  to  an 
inqui  y  made  at  the  request  of  the 
indiv  dual  to  whom  the  record  pertains 
(f)  Tol  provide  information  to  the  news 
media  in  accordance  with  guidelines 
conta  ned  in  28  CFR  50.2  which  relate  to 
an  ag  ;ncy's  functions  relating  to  civil 
and  c  iminal  proceedings,  (g)  To  provide 
infon  lation  to  unions  recognized  as 
exclu  live  bargaining  representatives 
undei  the  Civil  Service  Reform  Act  of 
1978,  )  U.S.C.  7111  and  7114.  (h)  To 
provii  le  information  to  third  parties 
durir^  [  the  course  of  an  investigation  to 
the  63  tent  necessary  to  obtain 
infon  lation  pertinent  to  the 
inves  igation. 


POUCIES 
RETRII  VING, 
DISPO)  UNO 

STORASE: 


I  AND  PRACTICES  FOR  STORING, 
,  ACCESSING,  RETAINING,  AND 
i  OF  RECORDS  IN  THE  SYSTEM: 


Ma  ntained  in  file  folders. 


Retrievabiuty: 

By  name. 

SAFEGUARDS: 

Maintained  in  locked  cabinets;  access 
is  limited  to  Employee  and  Labor 
Relations  Branch  personnel. 

retention  and  disposal: 

Retained  for  two  years,  then 
destroyed. 

system  manaoer(s)  and  address: 

Chief,  Office  of  Industrial  Relations, 
Bureau  of  Engraving  and  Printing;  14th 
and  C  Street,  SW,  Washington,  DC 
20228. 

notification  procedure: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets:  SW.  Washington,  DC  20228. 

record  ACCESS  PROCEDURES: 

See  notification  above. 

contesting  record  procedures: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Employees,  Complaints,  and  Court 
Judgements. 

systems  exempted  from  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Treasury/BEP  .009 

SYSTEM  name: 

Employee  Arrest  Record— Treasury/ 
BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW.  Washington.  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Bureau  of  Engraving  and  Printing 
employees  who  have  been  arrested. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Telephone  conversation  memo  for  file 
regarding  arrest  information  supplied  by 
the  Office  of  Security. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
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enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  4  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (5) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (7)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C  7111  and  7114.  (8)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLWIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTY: 

By  name. 

SAFEGUARDS: 

Maintained  in  locked  cabinets;  access 
is  limited  to  Employee  and  Labor 
Relations  Division  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  until  conviction,  acquittal  or 
termination  of  employment,  then 
destroyed  within  90  days. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Industrial  Relations. 
Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets.  SW.  Washington,  DC 
20228. 


NOTIFICATION  I 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW.  Washington,  DC  20228. 


See  notification  above. 


CpNTESTNM 
See  notification  above. 

RCCOM)  SOURCE  CATEOORKS: 

Office  of  Security  and  police  records. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

None. 
Trsasury/BEP  j012 


Employee  Index  Fde — Treasury/BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets,  SW.  Washington,  DC 
2022& 

categories  of  inoiviouals  covered  ev  TNi 
system: 

All  Supply  Inventory  Management 
Branch  Einployees. 

categories  of  records  ni  the  system: 
Record  contains  employee  name, 
address,  phone  number.  Social  Sectuity 
number,  cost  center  nimiber,  position, 
grade,  and  date  of  employment 

AUTHORTfY  FOR  MAINTENANCt  OF  THE 

system: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MARTrAWMED  m 
THE  SYSTEM,  INCLUDWW  CATEQORIES  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POLICIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSiNO,  RETAINNM, 
DISPOSING  OF  RECORDS  Bt  THE  SYSTEM: 

STORAGE: 

3x5  Cards. 

RETRIEVABIUTY: 

Indexed  by  name. 

SAFEGUARDS: 

Kept  on  supervisors  desk;  access  is 
limited  to  Inventory  Management 
Branch  persormel. 

RETENTION  AND  DISPOSAL: 

Destroyed  upon  separation  of 
employee  fitim  Branch. 

SYSTEM  MANAGElHS)  AND  ADDRESS: 

Chief,  Office  of  Materials 
Management.  Bureau  of  Eiigraving  and 
Printing.  14th  and  C  Streets,  SW, 
Washington,  DC  20228. 


Disclosure  Officer.  Bureau  of 
Engraving  and  Printing;  14tfa  and  C 
Streets.  SW.  Washington,  DC  2022& 

See  notification  above. 

COMIBSTRM  RBOOND  PROCCDUHES: 

See  notification  above. 


Inventory  Management  Branch 
Employees. 


OF  IMS  act: 

None. 

Trsasury/BEP  .014 


Employee's  Production  Record — 
Treasury/BEP. 


Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets.  SW,  Washington,  DC 
20228. 


All  current  Bureau  of  Engraving  and 
Printing  employees. 


CA- 


Contains  employee's  name,  dates, 
work  hours,  record  of  production, 
history  of  work  assignments,  training, 
woiic  performance,  and  progress  reports. 


AUTHORTTY  FOR 


OF  THE 


5  U.S.C.  301. 4103  and  4302. 

ROUTR«USCSOF 
TNESYSTBN, 


These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appn^niate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance.  Ucense.  contract  grant  or 
other  benefit  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 


S«S56 


Fedatal  Ragtoter  / 


tribunal  in  the  course  of  presenting 
evidence,  including  diaclosjires  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114.  (7J  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

KUaeS  AND  MACnCCS  FOR  VrOMNO. 


MTMEtVl 


STORAOC: 


Maintained  in  data  entry  diskettes, 
file  folders  and  production  books. 


vAMurr 

Indexed  by  name,  work  code  number 
and  cross-referenced  by  project  number. 


Maintained  in  locked  cabinets  or 
desks;  access  is  limited  to  personnel 
having  a  **need-to-know." 

Ml  IN  I  ION  AMD  disposal: 

Retained  three  years,  then  destroyed. 

SYSTEM  MANAaCII(S)  AND  AOONCSS: 

OfBce  of  Legal  Counsel:  Equal 
Employment  Opportunity  staff;  Chief. 
Office  of  Financial  Management;  Chief, 
Office  of  Industrial  Relations;  Chief. 
Office  of  Currency  and  Stamp  Printing; 
Chief,  Office  of  Engraving;  Chief  Office 
of  Security:  Chief,  Office  of  Stamp 
Processing  and  Surface  Printing:  Chief. 
Office  of  Engineering;  Chief.  Office  of 
Research  and  Technical  Services: 
Manager.  Production  Management  staff. 
Program  Analysis  and  External  Affairs 
staff;  Office  of  Currency  Standards; 
Chief,  Office  of  Currency  Production 
and  Stamp  Printing:  Chief.  Office  of 
Quality  Assurance:  Chief.  Office  of 
Management  and  Systems.  Address: 
Bureau  of  Engraving  and  Printing:  14th 
and  C  Streets,  SW.  Washington.  DC 
20228. 


Disclosure  Officer.  Bureau  of 
Engraving  and  Printing:  14th  and  C 
Streets.  SW.  Washington.  DC  an?!yy 


REO  )ilO  ACCESS  I 
See  notification  above. 

CONllSTINQ 


Sife 


HECORO  PROCEOUNCS: 

notification  above. 


REC(  IRQ  SOURCE  CATEOORIES: 

Information  furnished  by  employee, 
developed  by  supervisor  or  by  referral 
doc  iment. 


SVSIEM 


EXEMPTED 

Acn 

Nbne. 


Of  T« 


niOM  CERTAIN  PROVISMNS 


TrM  uiry/BEP  .015 

svsi  EM  name: 
E;  ecutive  Profiles — Treasury /BEP. 

SY81  EM  LOCATION: 

O  fice  of  Security,  Bureau  of 
Engl  aving  and  Printing;  14th  and  C 
Stre  ;ts,  SW,  Washington.  DC  2022a 

CATI  BORIES  OP  monnDUALS  COVERED  BY  THE 


Tl  e  system  contains  vital  personal 
infoimation  about  high-level  Bureau 
executives  and  their  families.  These 
exedutives  who  occupy  high-level  and/ 
or  s(  nsitive  positions  may  be  targets  for 
crira  nal  extortion,  kidnapping  or  other 
violi  nt  acts.  The  individuals  to  be 
cov«  red  by  the  system  are  designated  by 
the  1  lirector.  Bureau  of  Engraving  and 
Prin  ing.  and  are  participating  in  the 
prog  -am  voluntarily. 

CATS  aOMES  OF  NCOONDS  IN  THE  SYSTEIt: 

Tl  e  system  contains  personal 
infoi  mation  about  key  Bureau 
emp  oyees,  their  spouses,  children  or 
othe  persons  in  the  household.  The 
emp  oyees'  neighbors  or  other  persons 
who  might  have  knowledge  of  family 
mem  jers"  locations  are  listed  with 
addt  isses  and  phone  numbers.  Also 
inch  ded  are  fingerprints,  samples  of 
banc  writing,  and  photographs  of  any 
I  and  automobiles  owned  by 
'  employee  and/or  their  families. 


resic  ences  ^ 
the  l  ey 

AUTH  DRITY  FOR  MAINTENANCE  OF  THE 
SVSTI  iM: 

5  \  .S.C.  301;  Executive  Order  11490. 
as  aifiended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  I  irSTEM,  INCLUDINO  CATEOONIES  OF 
USERj  I  AND  THE  PURPOSES  OF  SUCH  USES: 

Dii  [Closures  are  not  made  outside  the 
Depj  rtment. 

POUC  lES  AND  PRACTICES  FOR  STORINO, 
RETRI  EVINQ,  ACCESSINO,  RETAININQ,  AND 
DISK  SINQ  OF  RECORDS  IN  THE  SYSTEM: 

STOR  lOE: 

Fil ;  folder  in  a  sealed  envelope. 

RETRI  EVASILITV: 

By  name  or  position  of  employee. 


Locked  file  cabinet;  access  is  limited 
to  Office  of  Security  staff  for  update 
purposes  and  to  Law  Enforcement 
officials  for  emergency  use. 

RETENTION  AND  DISPOSAL: 

Retained  during  employees'  tenure 
with  Bureau,  then  destroyed. 

SYSTEM  MAN>0EN(8)  AND  ADOWESS: 

Chief.  Office  of  Security,  Bureau  of 
Engraving  and  I>rinting;  14th  and  C 
Streets,  SW.  Washington.  DC  20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW.  Washington.  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTINO  RECORD 

See  notification  above 


RECORD  SOURCE  CAT 

Designated  key  personnel  on  a 
voluntary  basis. 

SYSTEM  EXEMPTED  FROM  CBITAIN  PROVISIONS 
OFTHEACr  - 

None. 
Treasury/BEP  .016 

SYSTEM  name: 

Employee  Suggestions — ^Treasury/ 
BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets.  SW,  Washington,  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

All  Bureau  of  Engraving  and  Printing 
employees  submitting  suggestions  under 
the  incentive  award  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  employee's  suggestion, 
reviewer  evaluation  and  final 
disposition  information. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U.S.C  4502(c). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDMM  CATBOORieS  OF 
AJSERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used;  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
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the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations.  (2)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribi^al  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114.  (7)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVINO.  ACCESSINO,  RETAININQ.  AND 

disposino  of  records  in  the  system: 
storage: 

Maintained  in  file  folders. 

RETRIEVABILrrv: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets; 
access  is  limited  to  Training  and  Career 
Development  Division  personnel  and 
employee's  supervisor. 

RETENTION  AND  DISPOSAL: 

Retained  for  three  years  following 
date  of  submission,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Industrial  Relations, 
Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets,  SW.  Washington.  DC 
20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Office,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 


RECORD  ACCESS  PROCEDURE: 

See  notification  above. 

CONTESTMG  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employee,  employee's 
supervisor  and  review  committee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
TrMMury/BEP  J>1t 
SYSTEM  NAME: 

Police  Uniform  Control  Account — 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets,  SW.  Washington.  DC 
20228. 

CATEOORIES  OF  INDIVIDUALS  COVERED  RV  THE 
SYSTEM: 

All  uniformed  police  force  personnel 
of  the  Bureau  of  Engraving  and  Printing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  contains  the  officer's  name, 
badge  number,  rank,  employment 
anniversary  date,  ciurent  inventory  of 
police's  uniform,  history  of  uniform 
issuance,  activity  and  current  dollar 
balance  of  police's  uniform  allowance. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 


5  U.S.C.  5901-5903. 

ROUTINE  USES  OF  RECORDS  MAMTAWiCO  M 
THE  SYSTEM,  INCUNNNO  CATCOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

policies  and  practices  for  storimq, 
retrievino.  accessing,  retanhno. 
disposino  of  records  mi  the  system: 

storage: 
8  X  10V&  Ledger  sheets  in  a  notebook. 

retrievabiuty: 

Alphabetical  by  officer's  name. 

SAFEGUARDS: 

Access  is  limited  to  Chief,  Office  of 
Security,  Head.  Police  Services  Branch, 
and  the  Uniform  Control  Clerk. 
Maintained  in  a  locked  file  cabinet. 

RETENTION  AND  DISPOSAL: 

Retained  for  one  year  after  separation 
from  Police  Services,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW.  Washington.  DQ  20228. 


NOTIFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW.  Washington.  DC  2022& 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 


CONTESTING  RECORD 

See  notification  above 


Police  Force  Personnel  of  the  Bureau 
of  Engraving  and  Printing. 


OF  THE  act: 
None. 

TrsBsury/BEP  MO 


Industrial  Truck  Licensing  Records — 
Treasury/BEP. 

SVtTBi  location: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW,  Washingtoo,  DC 
20228. 


CATEOORIES  OF  NnnnOUALS 


Bureau  of  Engraving  and  Printing 
employees  designated  to  operate  self- 
propelled  material  and/or  madiinety 
handling  equipment 


CATEGORIES  OF  REC 

Record  of  employee  physical 
examination,  testing,  license  number 
and  issue  date  for  purpose  of  operating 
one  or  more  types  of  material  handling 
equipment  used  within  the  Bureau  of 
Engraving  and  Printing. 

AUTHORrrv  FOR  MABrrBtAHCl  OF  TNK 


5  U.S.C  301. 

OUTINEUSCSOF 
USERS  AND  THE  PURPOSES  OF  SUCH  I 

Disclosures  are  not  made  outside  the 
Department. 

policies  and  practices  for  t 

retrieving,  accessnto,  i 

dtsposinq  of  records  hi  the  systoc 

storage: 

File  folder  and  Card  file. 

retrievabiuty: 

By  Name. 

safeguards: 

Locked  file  cabinet,  access  is  limited 
to  Safety  Division  staff. 


Destroyed  three  years  after  license 
revocation. 
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SVSTtMMANAOIlMS)^ 

Manager.  Siqpply  and  Transportation 
Division.  Office  of  Materials 
Management.  Bureau  of  Engraving  and 
Printing;  14th  and  C  Street.  SW. 
Washington.  DC  20228. 

NOrmCATION  PdOCCDURES: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW.  Washington.  DC  20228. 


See  notification  above. 


See  notification  above. 

NCCONO  SOUNCC  CATtOOmSS: 

Supervisor's  request,  results  of 
physical  examination,  and  data 
obtained  during  training  or  practical 
tests. 

•VSTEM  KXCMPTEO  FROM  CERTAIN  PROVISIONS 

orTMCscr: 
None. 

'hmsury/BEP  Ml 

SVSmiNAMC: 

Investigative  Files— Treasury/BEP. 
svsTBi  location: 

Bureau  of  Engraving  and  Printing  14th 
and  C  Streets.  SW.  Washington.  DC 
2022& 

CATEQORIfS  OF  HmVIOUALS  COVERED  BV  THE 
•VSTBK 

Employees.  Separated  Bureau 
Employees.  Employee  Applicants, 
Visitors  to  the  Bureau.  News-Media 
Correspondents,  Contractor  and  Service 
Company  Employees  (Current  and 
Separated). 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Category:  Security  Files.  Personnel 
Clearance  Requests.  Case  Files.  Bank 
Shortage  Letters.  Contractors  Files. 
Currency  Discrepancy  Reports, 
Intelligence  Files,  Stamp  Discrepancy 
Reports,  Case  Records,  Correspondence 
from  the  Public  concerning  Security 
Matters.  Security  Rles  Reference 
Record,  Employee  Indebtedness  Record. 
Type  of  Information;  Character 
references.  Police  force  reports.  Previous 
employment  verifications,  newspaper 
articles.  Social  Security  numbers. 
Laboratory  reports  to  include 
handwriting  results  and  latent 
fingerprint  examination.  Law 
enforcement  criminal  and  subversive 
record  checks.  Court  records.  Security 
registers.  Residency  information, 
Reports  of  shortages  or  thefts  of  Bureau 
products  including  subsequent 
investigations.  Personnel  records  of 
various  types.  Fingerprint  card. 


Photo  raph,  Names  of  individuals 
includ  ng  those  at  contractor  plants  who 
worke  d  on  a  shortage  involving  Bureau 
produi  Its.  Credit  checks.  Background 
invest  gation  reports  conducted  by 
Office  of  Personnel  Management 
Bureai  i  of  Ei\graving  and  Printing,  the 
Intern  il  Revenue  Service  and  other 
Feden  1  Investigative  Agencies, 
Discip  inary  action  recommended  and/ 
or  rec(  ived.  Military  record  forms  and 
extrac  ed  information,  List  of  Bureau 
emplo;  rees  granted  security  clearances, 
Proces  ses  served,  i.e.  summons, 
subpo  fnas,  warrants,  etc..  Personnel 
securi  y  case  numbers,  dates — case 
openei  and  closed,  and 
reconiBiendations,  Certificate  of 
Securiiy  Clearance,  Reports  of 
violations  of  Bureau  regulations  and 
ures,  Bureau  visitor  control 
Bnts.  Correspondence  relating  to 
i^uals.  Claims  of  indebtedness 

I  and  collection  agencies  and 
aurces,  and  assorted  documents, 
^corded  testimony,  Type  of 
ition:  Bureau  investigation 
,  Information  supplied  by  Law 
bment  agencies.  Ai^licant 
fv/  record.  Anonymous  tips 
concerning  Bureau  employees.  Official 
investigative  statements.  Names  of 
those  i^uesting  security  assistance  and 
report  bf  the  assistance  rendered,  other 
pertinait  Governmental  records, 
educagon  records  and  information.  Date 
of  BirtI  and  phjrsical  description  of 
indiviclual  in  the  flies. 


Ali 
S> 


'  FOR  MAINTENANCE  OF  THE 


Executive  Order  10450  and 
implenienting  Treasury  and  Bureau 
Regulations  and  31  U.S.C.  427. 

\  USES  OF  RECORDS  MAINTAINED  IN 
,  RtCtUOma  CATtOORKS  OF 
I  THE  FURFOaCS  OF  SUCH  USES: 

!  records  and  information  in  the 
[  may  be  used:  (1)  To  disclose 
it  information  to  appropriate 
,  State,  local  or  foreign  agencies 
lible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  di»  ilosing  agency  becomes  aware  of 
an  indi  :ation  of  a  violation  or  potential 
violati(  n  of  civil  or  criminal  law  or 
regulat  on.  (2)  To  disclose  information  to 
a  Fedei  al.  State,  or  local  agency, 
mainta  ning  civil,  criminal  or  other 
relevai  t  enforcement  information  or 
other  p  srtinent  information,  which  has 
reques  ed  information  relevant  to  or 
necess.  iry  to  the  requesting  agency's  or 
the  bui  sau's  hiring  or  retention  of  an 
indivic  jaL  or  issuance  of  a  security 
clearai  ce,  license,  contract,  grant,  or 


other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (5) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  [7]  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  [8)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACnceS  FOR  STORINO. 
RETRieVWIQ.  ACCESSmO,  RETAIWNO. 
DISPOSaM  OF  RECORDS  Ml  THE  system: 

storage: 

File  Folders.  3x5  Index  Cards,  5x8 
Index  Cards.  Loose-leaf  Binders.  Ledger, 
Recording  Tape,  and  Microfiche. 

RETRIEVAaNJTV: 

Numerically  by  case  number  and  year. 
alphabetically  by  name  and  Social 
Security  number,  and  alphabetically  by 
Company  name. 

SAFEGUARDS: 

Access  is  limited  to  Office  of  Security 
staff  and  maintained  in  locked  file 
cabinets. 

RETENTION  AND  DISPOSAU 

Destroyed  within  90  days  following 
notification  that  an  applicant  for 
employment  was  not  hired;  or,  upon 
notification  of  employee's  death,  or, 
within  five  years  after  separation  or 
transfer  of  incumbent  employee:  or.  five 
years  after  expiration  of  contractual 
relationship. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief.  Office  of  Security,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington.  DC  20228. 

NOTIFICATION  FROCEDURT. 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 
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RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTMO  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  the  information  are  the 
individual  concerned  and  information 
supplied  by  Federal  State  and  local 
investigative  agencies,  credit  bureaus, 
financial  institutions,  court  records, 
educational  institutions,  and  individuals 
contacted  concerning  the  person  being 
investigated. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d),  (e)(1).  (e)(4)(G).  (e)(4)(H), 
(e)(4)  (I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2}. 

Trsasury/BEP  .022 

SYSTEM  name: 

Monthly  Equal  Employment 
Opportunity  Activity  Report — ^Treasury/ 
BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets.  SW.  Washington.  DC 
20228. 

CATEGORlEa  OF  INOnmNIALS  COVERED  BY  THE 
SYSTEMK 

Minority  and  female  employees 
receiving  significant  appointments  and 
promotions. 


CATEOORSES  OF  RECORDS  Nl  THE  system: 

Name  and  Position  of  Promotion  or 
Appointment. 

AUTHORtrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Affirmative  Action  Plan  for  Fiscal 
Year  1980  (5-year  plan).  Title  VU.  Civil 
Rights  Law,  as  amended  of  1964. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nt 
THE  SYSTEM,  WCUMNNG  CATEOORIES  OF 
USERS  AND  THE  PURKMCS  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (2)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (3)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.G  7111  and  7114.  (4)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 


necessary  to  obtain  information 
pertinent  to  the  investigation. 


RETRtEVme, 
DISPOSING  OF 


MtTKESVSTIH: 


Maintained  in  file  folders. 

RETRISVARNJTV: 

Cross-referenced  by  month  and 
employee's  name. 


Access  is  limited  to  Bureau  Equal 
Employment  Opportunity  staff  and  is 
maintained  in  locked  combination  safe. 


Retained  five  years  and  tfien 
destroyed. 


SYSTEM  MAMACIRW  AMD  i 

Deputy  Director,  Office  of  ttie 
Director,  Bureau  of  Engraving  and 
Printing;  14th  and  C  Streets,  SW, 
Washington,  DC  2022& 

NOTIFICATION  PROCSOURB: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW.  Washington.  DC  20228. 


See  notification  above. 


CONTESTING 
See  notification  above. 

Bf  rnan  bouwts  csTiooRm- 

Personnel  Action  Records  maintained 
by  supervisor. 

OF  THE  act: 

None. 
Trsasury/BEP  XOS 

SYSTEM  NASK: 

Motor  Vehicle  Licensing  Records — 
Treasury/BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets,  SW.  Washington,  DC 
2022a 


CATEGORIES  OF  MIOIVNNIALS  COVERBD  BY  THE 
SYSTEM: 

Bureau  of  Engraving  and  Printing 
employees  designated  to  operate 
passenger  vehicles,  trucks,  and/or  vans 
for  Bureau  business. 


CATEGORIES  OF  I 


I  Bt  THE  SVSTOC 


Record  of  employee  physical 
examination,  testing,  license  number 
and  issue  date  for  purpose  of  operating 
passenger  and/or  truck  vehicles. 


5  U.S.C  301. 


ROUTMiUBESOF 


These  records  and  information  in  the 
records  may  be  used:  (1)  To  disdose 
pertinent  ii^ormation  to  appropriate 
Federal.  State,  local  or  fbn^  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  ot  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Uoense.  where 
the  disclosing  agency  becoar>aa  aware  of 
an  indication  of  a  violatkm  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  infomatioa  to 
a  Federal  State,  or  local  agency. 
maintaining  civil  cnminal  or  other 
relevant  enforcement  infonnatiaa  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  <rfan 
individual  or  issuance  of  a  secoiity 
clearance,  license,  contract,  grant,  or 
other  benefit  (3)  To  disclose  infermatioa 
to  a  court  magistrate,  or  adsMniBlratiTe 
tribunal  in  the  course  of  presenting 
evidence,  including  disciosares  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
%vith  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congrM^ooal 
office  in  response  to  an  inquiry  made  at 
die  request  of  the  individual  to  whtm 
the  record  pertains.  (5)  To  provide 
information  to  die  news  media  in 
accordance  widi  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  dvil  and  criminal 
proceedings.  (6)  To  provide  informatian 
to  unions  reco^uzed  as  exclusive 
bargaining  representatives  under  die 
Civil  Service  Reform  Act  of  1978,  S 
U.S.C.  7111  and  7114.  (7)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigatiaii. 


File  folder  and  card  file. 

retimevabnjty: 
Byname. 


Kept  in  locked  file  cabinets;  access  is 
limited  to  Manager,  Supply  and 
Transportation  Division. 


5  0 


J   L 
2  5 


Retained  Oiree  yean,  then  destroyed. 
•VtTM  IIAIMain(S)  AND  AOOMSt: 

Manager,  Supply  and  Transportation, 
Office  of  Materials  Management  Bureau 
of  Engraving  and  Printing:  14th  and  C 
Streets.  SW.  Washington,  DC  2022& 


F«dwl  Reghter  /  Vol.  50.  No.  143  /  Thursday,  July  25,  1985  /  Notices 


HOtWKKXtOm 

Disclosure  Officer,  Bureau  of 
Engraving  and  Fringing;  14th  and  C 
Streets.  SW,  Washington.  DC  2022a 


See  notification  above. 


I  MOCBNJMES: 

See  notification  above. 


ECATCOOWES: 

Supervisor's  request  results  of 
physical  examination,  and  data 
obtained  during  training  or  practical 
tests. 


Ch  arance,  O^ce  phone  extension  and 
Til  le  and  Date  of  each  passage  through 
a  Security  Control  Point  License 
numbers  and  Car  Pool  Participation. 

C.  Contractors  Issued  Non-Escort 
Badges:  Name.  Date  of  Birth,  Height 
Weight  Eye  Color,  Contractor  Name. 
Contractor  Number,  Automobile  License 
nutibers,  Position,  Office  phone 
extension.  Bureau  Sponsor,  Badge 
ApblicaMon  Form  Number,  Work  shift 
A(±e8S  level.  Security  Clearance,  Badge 
number.  Time  and  Date  of  each  passage 
through  a  Security  Control  and  Picture. 

D.  Official  Visitors  Issued  Badges: 
Najne,  Company  Name,  Company 
Hione,  Bureau  Sponsor,  Bureau 

Te!  sphone  Extension,  Contract  Number, 
Na  ure  of  Visit  Vehicle  Color,  Vehicle 
Ty]  le.  Vehicle  License  Number,  Driver, 
Fai  Bengers,  Type  of  Visitor,  Visistor's 
Ide  itification  Number,  and  Time  and 
Tia  e  of  each  passage  through  a  Security 
Coi  itrol  Point 


orTmAcr 
None. 


IVMsury/BEP  i»7 


nam  csrtam  mowsions     aui  ftomrv  ran  maintenancs  of  ths 


Programmable  Access  Security 
System  (PASS}— Treasury /BEP. 

•VSTBH  LOCATMNt 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets.  SW.  Washington,  DC 
2022& 


CA 


tjOr  MOIVnUAtS  COVERCO  BV  THt 


Bureau  of  Engraving  and  Printing 
Employees.  Bureau  of  the  Public  Debt 
Employees,  Contractor  and  Service 
Company  Employees  or  Official  Visitors 
to  each  of  the  aforementioned  Bureaus. 
(Does  not  include  visitors  to  the  Bureau 
of  Engraving  and  Printing  PubUc  Tour.) 


CATCOOMKS  OP  NKORDS  M  THE  SYSTEM: 

A.  BEP  Employees:  Name,  Social 
Security  number,  Date  of  Birth,  Height 
Wei^t  Eye  Color,  Office,  Division, 
Branch,  Unit  Badge  number,  Pictiu-e. 
Grade,  Woric  shift  Access  level. 
Personal  Entry  Code,  Position 
Sensitivity,  Security  Clearance, 
Supervisory  Status,  Locker  number. 
Home  phone  number,  Office  phone 
extension.  Time  and  Location  of  each 
passage  through  a  Security  Control 
Point  Automobile  License  Numbers,  and 
Car  Pool  Participation. 

B.  Public  Debt  Employees:  Name, 
Social  Security  number.  Date  of  Birth, 
Height  Weight  Eye  Color,  Office, 
Division.  Branch.  Unit  Badge  number. 
Picture.  Grade.  Work  shift  Access  level. 
Personal  Entry  Code,  Security 


3 1  U.S.C.  321,  Executive  Order  11652. 

KMihlNE  USES  Of  RECOKOS  MAINTAINEO  IN 
TNB  SYSTEM,  HtCUKMNQ  CATEOONIES  Of 
use  IS  AND  THE  flMPOSES  Of  SUCH  uses: 

Ipese  records  and  information  in  the 
rec(  irds  may  be  used:  (1)  To  disclose 
per  inent  information  to  appropriate 
Fee  Bral,  State,  local  or  foreign  agencies 
res:  lonsible  for  investigating  or 
pro  lecuting  the  violations  of,  or  for 
enf(  ircing  or  implementing,  a  statute, 
rulk  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  lidication  of  a  violation  or  potential 
viol  ition  of  civil  or  criminal  law  or 
regi  lation.  (2)  To  disclose  information  to 
a  F|  deral.  State,  or  local  agency, 
mai  itaining  civil,  criminal  or  other 
rele  irant  enforcement  information  or 
othi  r  pertinent  information,  which  has 
reqt  ested  information  relevant  to  or 
neo  issary  to  the  requesting  agency's  or 
the  )ureau's  hiring  or  retention  of  an 
indi  iddual,  or  issuance  of  a  security 
clea  pance,  license,  contract  grant  or 
othi  r  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
trib  inal  in  the  course  of  presenting 
evi(  ence,  including  disclosures  to 
opp  )sing  counsel  or  witnesses  in  the 
cou  se  of  civil  discovery,  litigation,  or 
sett  ement  negotiations  or  in  connection 
witl  criminal  law  proceeding^.  (4)  To 
disc  ose  information  to  foreign 
gov(  mments  in  accordance  with  formal 
or  ii  formal  international  agreements.  (5) 
To  \  rovide  information  to  a 
coni  ressional  office  in  response  to  an 
inqi  iry  made  at  the  request  of  the 
indi  ridual  to  whom  the  record  pertains. 
(6)  T  o  provide  information  to  the  news 


media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (7)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (8)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

fOUCIES  AND  fRACnCES  fOR  STORlilO. 

RCTmEvmo,  accessinq,  RETAiNma,  and 

mSfOSINO  Of  RECOROS  IN  THE  SYSTEM: 

storage: 

Magnetic  media.  Ledgers,  Paper 
Tapes,  Computer  Printouts,  Cross 
Reference  Badge  Listings,  File  Folders, 
and  Loose-leaf  Binders. 

retrievabiuty: 

Numerical  by  PASS/Badge  Number, 
alphabetically  by  last  name,  and 
appropriate  index  by  subject. 

SAFEOUARDS: 

Maintained  in  locked  cabinets  in  a 
locked  room:  access  is  limited  to  Office 
of  Security  staff.  On  line  CRT  Terminals 
installed  in  locked  Computer  Room  and 
in  two  (2)  24-hour  manned  Police 
Offices.  Access  to  these  terminals  is 
limited  to  Office  of  Security  staff  and 
Supervisory  Police  Personnel. 
Passwords  further  limit  the  extent  of 
Access  to  Computer  Stored  Information. 
Bureau  Managers  and  Supervisors  have 
access  to  printouts  pertaining  to  their 
Subordinate  Employees. 

RETENTION  AND  DI8POSAU 

Retention  period  is  for  seven  years, 
then  destroyed. 

SYSTEM  HANAQER(S)  AND  ADDRESS: 

Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washmgtin,  DC  20228. 

NOnnCATION  PROCEDURE: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW,  Washington.  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  concerned,  his/her 
supervisor,  or  an  official  of  the 
individual's  firm  or  agency. 


SYSTEM  EXB»TB> 
Of  TMCACR 

None. 


FMM  CmrAM  PNOVIMOMS 


TreMury/BEP  JOn 
SYSTEM  name: 

Petition  of  Election— Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets.  SW.  Washington,  DC 
20228. 

CATEGORIES  OF  IMNVIDUAtS  COVERED  BY  T1« 

system: 

Listing  of  empolyees  eligible  for 
inclusion  within  the  imion  bargaining  for 
recognition. 

CATEGORIES  Of  NfCORDS  Nl  THE  SYSTEM: 

Alphabetical  listing  of  eligible 
employees  to  include  position  title  and 
occupational  codes. 

AUTHORfTY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Executive  Order  11491,  as  amended. 

ROUTINE  USES  Of  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  BtCUMNNQ  CATEGORIES  Of 
USaS  AND  THE  PURPOSES  Of  SUCH  USES: 

iTiese  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
information  compiled  and  furnished  to 
the  United  States  Department  of  Labor, 
Labor-Management  Services 
Administration  in  order  to  supervise  the 
election;  (2)  and  disclose  to  the 
petitioning  Union  and  unions  recognized 
to  verify  eligibility  of  voters  at  the  poll. 

(3)  To  prpvide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

(4)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978.  5  U.S.C.  7111  and 
7114.  (5)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  Wi  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

retrievabujty: 
By  Union  Title. 

SAFEGUARDS: 

Maintained  in  a  locked  cabinet; 
access  is  limited  to  Labor  Management. 
Relations  staff  and  designated  Union 
Representatives  as  required. 


retention  AND  disposal: 

Retained  until  superseded  or 
cancelled,  flien  destroyed. 


SYSTEM  MANAGER(S)  AND  i 

Chief,  Office  of  Industrial  Relations, 
Bureau  of  Engraving  and  Printing;  14th 
and  C  StreeU,  SW.  Washington.  DC 
20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW.  Washington,  DC  2022a 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEOORKS: 

Position  Description  file  and 
Personnel  Manpower  file. 

SYSTEM  EXEMPTED  FROM  CERTANI  PWOVISWWS 
Of  THE  ACT 

None. 
TrMMury/BEP  MS 
SYSTEM  name: 

Tort  Qaims  (Against  the  United 
States)— Treasury/BEP. 

SYSTBS  LOCATIOK 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streeto,  SW.  Washington.  DC 
2022a 

CATEGORIES  Of  WHMVIOUALS  COVERED  BY  THE 

system: 

Individuals  and/or  organizations 
making  claim  for  money  damage  agafaist 
the  United  States  for  injury  to  or  loss  of 
property  or  personal  injury  or  death 
caused  by  neglect  wrongfiil  act  or 
omission  of  a  Bureau  of  Engraving  and 
Printing  employee  while  acting  within 
the  scope  of  his  office  or  employment 


CATEGORIES  OF  I 

Contains  investigative  and 
adjudication  documents  relative  to 
personal  injury  and/or  property  damage 

claims. 

AUTHORfTY  FOR  MAINTENANCE  Of  THE 

system: 

Federal  Tort  Claims  Act  Title  28 
U.S.C.  2672,  Pub.  L  89-506. 


ROUTINBUSESOf 


These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecutng  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  dislosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 


violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  informatiaa  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  odier 
relevant  ei^orcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit  (3)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  die 
course  of  civil  discovery,  litigstioo.  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
die  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Refonn  Act  <rf 
197a  5  U.S.C  7111  and  7114.  (6)  To 
provide  information  to  third  parties 
during  die  course  of  an  investigatiott  to 
the  extent  necessary  to  obtain 
information  pertinent  to  die 
investigation. 


File  folder. 


By  name. 


Access  is  limited  to  Office  of  Legal 
Counsel  staff. 


RETENTION  AND  OtSPOSAL: 

Retained  three  years,  then  destroyeiL 


Office  of  Legal  Counsel  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW,  Washington.  DC  2022a 

NOnWCATKMl  PROCEDURE. 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  2022a 


RECORD  ACCESS  I 

See  notification  above. 


CONTESTING  RECORD 

See  notification  above. 


Individual  or  organization's  claim 
and/or  investigative  reports. 


Fadwal  Regbter  /  vjl  Sq  No.  143  /  Thursday.  July  25.  1985  /  Noticeg 


ottniact: 

None. 


MOM  dRTAIN  moVmONS 


TkVMUry/BEP  .037 


Union  In^px — ^Treasury /BEP. 

tYsmi  location: 

Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets.  SW.  Washington,  DC 
2022a 


CA' 


OF  MDmOUALS  COVERED  BV  THE 


Name  and  Title  of  designated  Union 
ofBdals  to  include  the  President,  Vice- 
President.  Secretary,  Treasurer,  and 
Stewards. 

CATEOOMICS  OP  RCCOROS  IN  THE  SYSTEM: 

Listing  of  recognized  Union  officials 
by  title,  bargaining  unit  and  jurisdiction. 

AUTHOmTV  FOR  MAINTENANCE  OF  THE 


Executive  Order  11491.  as  amended. 
MNfTMK  uses  OF  RECOROS  MAMTAWIEO  m 

THR  ivwBii,  mcuMma  cateoories  of 

UMRS  AND  THE  FURFOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (2)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (3)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

^OUOttANO  FRACTIW  FOR  STORINO, 

OIIFOIRM  OF  RCCOROS  Rl  TMC  SYSTEM: 
STORAOe 

Maintained  in  file  folders. 


ITAMUTV: 
By  Union  Title. 


Maintauied  in  locked  file;  access  is 
limited  to  Labor-Management  Relations 
staff  and  Management  officials  as 
required. 


Retained  during  the  period  of 
recognition  of  the  Union,  then  destroyed. 

SVSTIM  MANAOCR(S)  AND  ADDRESS: 

Chief.  Office  of  hidustrial  Relations, 
Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets,  SW,  Washington,  DC 
2022& 


NOT  nCATNM  FROCEOURE 

D  sclosure  Officer,  Bureau  of 
Eng  aving  and  Printing;  14th  and  C 
Stre  ets,  SW.  Washington,  DC  20228 

RCO  NM>  Access  FROCCDURCS: 

S<  te  notification  above. 

CON  'ESTING  RECORD  FROCCDURCS: 

S(  le  notification  above. 

REO  MO  SOURCE  CATEGORIES: 

Pi  ovided  by  recognized  unions. 

8VS1  EM  EXEMFTEO  FROM  CERTAIN  FROVISIONS 
OFTICACn 

Ni  me. 
Jnt  lury/BEP  .038 

SVS1EMNAME: 

Ufischeduled  Absence  Record — 
Treasury/BEP. 

SYS1  EM  LOCATION: 

B\  reau  of  Engraving  and  Printing;  14th 
and  C  Streets.  SW,  Washington.  DC 
2022  3 

CATI  QORICS  OF  NNMVIOUALS  COVERED  RY  THE 
SYSTEM: 

A 1  Bureau  of  Engraving  and  Printing 
emp  oyees  who  have  had  unscheduled 
abs(  nces. 

CATI  SCRIES  OF  RECORDS  IN  THE  SYSTEM: 

Rl  cord  contains  chronological 
doci  mentation  of  unscheduled 
absc  nces. 

autk  orrrv  for  maintenance  of  the 
system: 

5 1  J.S.C.  301. 

ROtfl  INE  USES  OF  RECORDS  MAINTAINED  IN 
THE  I  VSTEM.  INCUiDiNO  CATEOORIES  OF 
USEII  t  AND  THE  FURFOSES  OF  SUCH  USES: 

Tl  ese  records  and  information  in  the 
reco  'ds  may  be  used:  (1)  To  disclose 
pert  nent  information  to  appropriate 
Fed(  ral.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enfoh:ing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  <  isclosing  agency  becomes  aware  of 
an  ii  dication  of  a  violation  or  potential 
violi  tion  of  civil  or  criminal  law  or 
regu  ation.  (2)  To  disclose  information  to 
a  Fe  leral.  State,  or  local  agency, 
maiqtaining  civil,  criminal  or  otiier 
relei  ant  enforcement  information  or 
othe '  pertinent  information,  which  has 
requ  jsted  information  relevant  to  or 
nece  ssary  to  the  requesting  agency's  or 
the  )  ureau's  hiring  or  retention  of  an 
indi^  idual.  or  issuance  of  a  security 
cleai  ance.  license,  contract,  grant,  or 
othet  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribv  nal  in  the  course  of  presenting 


evidence,  induding  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (5)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (6)  To 
provide  information  to  third  porties 
during  the  course  of  an  investigation  to 
the  extent  Necessary  to  obtain 
information  pertient  to  the  investigation. 

FOUCIES  AND  FRACTICES  FOR  STORINO, 
nrrmEviNO,  accessing,  retaining,  and 

DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Maintained  in  file  folders. 

RETRIEVABUrrV: 

By  name. 

SAFEGUARDS: 

Kept  in  locked  file  cabinets;  access  to 
these  records  is  restricted  to  Supervisor 
and  authorized  timekeeping  personnel. 

RETENTION  AND  DI8FOSAL: 

Retain  for  one  year  following 
separation  or  transfer,  then  destroyed. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Office  of  Industrial  Relations, 
Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets,  SW.  Washuigton,  DC 
20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employee's  time  and 
attendance  records,  and  his/her 
supervisor. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Trsasury/BEP  .040 

SYSTEM  NAME: 

Freedom  of  Information  and  Privacy 
Acts  Requests — ^Treasury/BEP. 
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SYSTEM  location: 

Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets,  SW,  Washington.  DC 
20228. 

categories  of  inoividuals  covered  sy  thc 

SYSTEM: 

Individuals  who  are  requesting 
information. 

CATEGORIES  OF  RECORDS  IN  THC  SYSTEM: 

Correspondence  pursuant  to  the 
Freedom  of  Information  and  Privacy 
Acts;  internal  processing  docimients  and 
memoranda,  referrals  and  copies  of 
requested  records. 

AUTHORITY  FOR  MANfTENANCE  OF  THE 
SYSTEM: 

Freedom  of  Information  Act,  5  U.S.C. 
552, 31  CFR  Part  1.  and  Privacy  Act  of 
1974.  5  U.S.C.  S52a. 

ROUTINE  USES  OF  RECORDS  MAMTAINeO  M 
THC  SYSTCM,  MICLUOINO  CATEGORHES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USCS: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  iitformation  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (3)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (4)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114. 

FOUCIES  AND  FRACTICCS  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABIUTV: 

By  name  of  requester(s)  and  date  of 
request. 

safeguards: 

Filed  in  filing  cabinet  and  released 
only  to  individuals  with  a  legitimate 
right  to  review. 


Retained  for  two  years  after  date  of 
reply,  or  four  years  after  final 
determination,  if  appealed,  then 
destroyed. 


system  manaoer(s)  and  i 

Program  Analysis  and  External 
Affairs  staff.  Bureau  of  Engraving  and 
Printing;  14th  and  C  Streeto,  SW. 
Washington,  DC  2022a 

notification  frocsdurc: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing:  14th  and  C 
Streets,  SW,  Washington.  DC  2022a 

record  ACCESS  FdOCBMIRCS: 

See  notification  above. 

CONTESTING  .RECORD  FROCCDURCS: 

See  notification  above. 


Individuals  who  make  Freedom  of 
Information  and/or  Privacy  Act 
requests.  Federal  officials  responding  to 
Freedom  of  Information  and/ or  Privacd 
Act  requests  and  documents  from 
official  records. 

SYSTEM  EXEMPTED  FROM  CCRTAMI  PROVISIONS 
OF  THC  ACT 

None. 
TrMsury/BEP  .041 
SYSTEM  NAME: 

Record  of  Discrimination 
Complaints— Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets,  SW,  Washington,  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THC 


Employees  who  have  initiated 
discrimination  complaints. 

CATEGORIES  OF  RCCOROS  W  THC  SYSTCM: 

Data  developed  as  a  result  of  inquiry 
by  the  person  making  the  allegation  of 
discrimination. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11478. 

ROUTINE  USES  OF  RCCOROS  MAINTAINCD  NI 
THC  SYSTCM,  INCLUOMM  CATCGORICS  OF 
USERS  AND  THC  PURFOSCS  OF  SUCH  USCS: 

(1)  To  disclose  to  EEOC  to  adjudicate 
discrimination  complaints.  These 
records  and  information  in  the  records 
may  be  used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 


rule,  regulation,  order,  or  license,  where 
the  disdosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  dvil  or  criminal  law  or 
regulation.  (3)  To  disclose  infonnation  to 
a  Federal,  State,  or  local  agency, 
maintaining  dvil,  criminal  or  ottier 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (4)  To  disdose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  cotmsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (5)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (6)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114.  (7)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  die 
investigation. 


MSFOSmO  OF 


STORAGE: 

Maintained  in  file  folders.  Locked  in 
combination  safe. 


By  name  and  case  number. 


Access  is  limited  to  Complainants, 
Equal  Employment  Opportunity  Staff, 
Equal  Employment  Opportunity 
Investigator  maintained  in  locked 
combination  safe. 


Retained  four  years  after  resolution, 
then  destroyed. 


SYSTEM  MANAOCIl(S)  AND  i 

Equal  Opportunity  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
StreeU,  SW,  Washington,  DC  2022a 

notification  procedure: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington,  DC  2022a 

RECORD  ACCESS  PROCEDURES: 
See  notification  f  br  ve. 
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tmOCCINMES: 

See  notification  above. 


Individual  employees  who  have 
discrimination  complaints. 


None. 
Jnmiurf/BEP  M2 


Informal  EEO  Complaint  Processing 
Records— Treasury /BEP. 


Bureau  of  Engraving  and  Printing;  14th 
and  C  Streets.  SW.  Washington.  DC 
2022a 

CATnOMO  O^  MOnnOUALS  COVEHEO  BY  THE 


Employees  who  register  informal  EEO 
complaints. 

CAT— OWMOyWMOWOeWfHSSVSItll. 

Contains  information  and  data 
developed  through  counseling  sessions 
and  appropriate  inquiries. 


OFTNK 


Executive  Order  1147& 


MMnMcuscsor 


IMIMTAINEOIN 

CAicaomaoF 


t  W>  TMl  WiWPOiM  OF  SUCH  USES: 

(1)  To  disclose  to  EEO  Complaint 
Investigator  to  perfonn  investigations. 
These  records  and  information  in  the 
records  may  be  used:  (2)  To  disclose 
pertinent  iniformation  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  oder,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  dvil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  [5)  To 
provide  information  to  a  congressional 


office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  I  ecord  pertains.  (6)  To  provide 
info  Tiation  to  unions  recognized  as 
excl  usive  bargaining  representatives 
und  sr  the  Civil  Service  Reform  Act  of 
197« ,  5  U.S.C  7111  and  7114.  (7)  To 
pro>  ide  information  to  third  parties 
dun  ig  the  course  of  an  investigation  to 
the  (  xtent  necessary  to  obtain 
infoi  mation  pertinent  to  the 
inve  stigation. 
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AND  PRACTICES  ran  STOMNO, 
ACCESSINQ,  RETAMINO, 
OF  RECORDS  m  THE  SYSTCM: 


FOLMIES 

RETHIEVINO, 

DISPOSING 

stoiikoe: 

M  lintained  in  file  folders. 
retn  evabiutv: 

B]  name. 

SAFCiUARDS: 

La  eked  in  a  combination-lock  safe. 
Acc<  ss  is  limited  to  EEO  Specialists  and 
Coui  iselors. 


RETB  mON  AND  disposal: 


Renamed  lour  years  after  resolution  of 
then  destroyed. 


case 


SVSTt  M  MANAQERfS)  AND  ADDRESK 

Eq  iial  Opportunity  Office.  Bureau  of 
Engi^ving  and  Printing;  14th  and  C 
Streets,  SW,  Washington.  DC  2022& 

NOTH  ICATION  PROCEDURE: 

Dii  closure  Officer.  Bureau  of 
Engr  iving  and  Printing:  14th  and  C 
Street,  SW,  Washington,  DC  2D228. 

NECOilO  ACCESS  PROCEDURES: 

Sa|ne  as  above. 

CONltSTINQ  RECORD  PROCEDURES: 

Same  as  above. 

RECOio  SOURCE  CATEGORIES: 

In(  ividual  complainants  and  other 
plpyees  and  supervisors  necessary  to 
an  appropriate  inquiry. 


emj 
maki 


OF  THE 


Noie 


and 
20224 


EXEMPTED 
ACT 


FROM  CERTAIN  PROVISIONS 


Treai  ury/BEP  .043 

systimname: 

Pai  king  Program  Records— Treasury/ 
BEP. 

svstAi  location: 


Bufeau  of  Engraving  and  Printing.  14th 
Streets.  SW.  Washington.  DC 


cate<  ORm  op  monnouALS  COVERED  Bv  the 
SYsn  m: 

Bui  eau.  Non-bureau  personnel  who 
have  {applied  for  parking  privileges. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Parking  space  applicant  information- 
shows  applicant's  name  and  address, 
vehicle  model  and  year,  vehicle  license 
number,  work  hours,  work  component, 
home/work  phone  numbers. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCtUDWa  CATEGORIES  OF 
USERS  AND  THE  PURPOSE!  OP  SUCH  uses: 


Disclosures  are  not  made  outside  the 
Department. 

POUCIES  AND  PRACTICE*  PON  STORINO, 
RETRIEVUMt,  ACCESSWIO,  RETAININO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

5x8  card  file  and  lettersize  file 
folders. 

retrievarnjtv: 

Alphabetically  by  applicant  and 
parking  space  number. 

safeguards: 

Access  is  limited  to  Office  of  Security 
staff  and  maintained  in  locked  office. 

retention  AND  disposal: 

Destroyed  upon  change  in.  or 
revocation  of  parking  assignment 

system  manaqer(s)  and  address: 

Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing:  14th  and  C 
Streets.  SW.  Washington.  DC  2022a 

NOTinCATION  procedure: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW.  Washington.  DC  20228. 

record  access  procedures: 
See  notification  above. 

contesting  record  procedures. 

See  notification  above. 

record  source  categories: 

Parking  permit  applicants. 


system  exempted 
of  the  act 

None. 


FROM  CERTAIN  PROVISIONS 


Trsasury/BEP  .044 


SYSTEM  NAME: 


Personnel  Security  Files  and  Indices — 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets.  SW.  Washington.  DC 
20228. 


CATEOORWS  OP  INOnnDUALS  COVERED  BY  THE 

system: 

Employee  applicants,  current  and 
former  Bureau  employees,  contractor 
and  service  company  employees. 


CATEGORIES  OP  RECORDS  Ml  THE  SYSTEM: 

Investigative  information  related  to 
personnel  investigations  conducted  by 
the  Bureau  of  Engraving  and  Printing 
Security  office  and  other  Federal,  State, 
and  local  Agencies. 

authority  for  mamtenance  of  the 
system: 

Executive  Order  10450. 

ROUTINE  USES  OF  RECORDS  MANfTANND  m 
THE  SYSTEM,  INCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To,  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (4)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (5) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (7)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114.  (8)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


POLICIES  AND  PRACTICES  FOR  ITORWia, 
RETRIEVING,  ACCESSING,  RETABBWO,  AND 
mSPOSMO  OF  RECORDS  Nl  THE  SYSTHM:      - 

STORAGE: 

File  Folders;  3  x  5"  Index  cards,  and 
Microfiche. 

RETRtEVABNJTV: 

Alphabetically  by  name. 

SAPMUARDS: 

Access  is  limited  to  Office  of  Security 
staff^  and  records  are  maintained  in 
locked  file  cabinets. 

RETENTNM  AND  DISMMAU 

Destroyed  within  90  days  following 
notification  that  an  applicant  for 
employment  was  not  hired;  or  upon 
notification  of  employee  death:  or  within 
five  years  after  separation  or  transfer  of 
incumbent  employee;  or  five  years  after 
expiration  of  contractual  relationship. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing:  14th  and  C 
Streets,  SW,  Washington,  DC  2022a 

NOTIFICATION  procedure: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets,  SW,  Washington.  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employee  and  information 
supplied  by  other  Federal  Investigative 
Agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d),  (e)(1).  (e)(4)(G).  (e)(4)(H). 
(e)(4)  (I),  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(5). 

TrMwury/FLETC  Mi 
SYSTEM  name: 

FLETC  Payroll  System— Treasury/ 
FLETC. 

SYSTEM  LOCATION: 

FLETC.  Office  of  Resource 
Management,  Building  94,  Glynco,  GA 
31524. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  paid  directly  from  FLETC 
Funds. 


MCLUDINQ  CA' 


CATEGORIBS  OF  RECORDS  Nl  THE  SYSTEM: 

All  payroll  records  including  Standard 
Forms  50  and  52,  leave  status,  and 
training  authorizations. 

authorrrv  for  maintbiance  of  the 
systbn: 

Treasury  Order  No.  217.  dated  July  1. 
1970. 

ROUTINE  USES  OF 
THE  SYSTEM, 
USCRf  ANOTHE 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regidation.  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  withesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (e) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(f)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  C.F.R.  50.2  which  relate 
to  an  agency's  functions  relating  to  dvil 
and  criminal  proceedings,  (g)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (h)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


38366 


NilMiVMa,  ACCtSSMQ,  RCTAININO, 

I  or  NKOIIOS  M  THE  SYSTEM: 


Paper  files,  microfiche,  and  computer. 
The  computer  is  part  of  the  Treasury 
Personnel  Payroll  Information  System 
(TPPIS)  and  is  located  in  the  old  Mint 
Building  in  lohnstown.  Pennsylvania. 
Access  to  the  computer  is  through  a 
terminal  located  in  Building  94,  Clynco. 
Georgia. 

RmUEVABIUTV: 

Social  Security  Number. 


Physical  Security,  personnel  screening 
and  security  checklist  are  all  utilized  to 
prevent  unauthorized  disclosure  of 
records. 

MrrENTIOM  AND  nSMMM: 

Retained  and  disposed  in  accordance 
with  the  GSA  General  Records 
Schedule.  For  more  information  contact: 
Records  Retention  Officer,  FLETC. 
Building  94.  Glynco.  GA  31524. 

•VSTBi  KUNAQElKSJMID  AIKMIESS: 

FLETC.  Office  of  Resource 
Management,  Administration  Building. 
Glynco.  GA  31 524. 


NOnnCATIONI 

The  individual  must  provide  fiill 
name,  dale  of  birth,  dates  of 
employment  with,  or  date  of  application 
of  employment  to  the  Center  to:  FLETC. 
Office  of  Resource  Management 
Administration  Building,  Glynco.  GA 
31524. 


By  formal  letter  to  the  System 
Manager. 


CONTESTMa  NEOONO  mOCaMMES: 

See  Access  above. 

HECONO  MMMCS  CATEOOMiES: 

Personnel  documents  and  payroll 
documents  computed  by  the  Treasury 
Payroll  Personnel  Information  System. 

SYSTEMS  EXEMPTED  FflOM  CERTAIN 
PROVISIONS  OF  THE  act: 

None. 
TrMsury/FLETC  .002 

SYSmiNAME: 

FLETC  Trainee  Records  and  FLETC 
Instructor  Records— Treasury/FLETC. 

SYSTEM  location: 

Buildings— 46, 68.  94,  210,  and  282. 
Glynco.  GA  31524. 
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cati  bomes  of  inoivioualb 
system: 

Af  y  person  who  officially  attends  a 
fomial  FLETC  training  program  and  all 
instjiuctors  engaged  in  teaching  the 
"^  training  programs. 

lORIES  OF  RECORDS  IN  TME  SYSTEM: 

Trainee  records:  personal  background 
info^ation  supplied  by  the  trainee: 
grad  BS  and  performance  or  conduct 
eval  lations,  student  advisory  form  and 
relet  ant  public  health  records. 
Insti  tictor  records:  personal  background 
infoi  mation  supplied  by  the  instructor, 
and  eaching  qualifications.  All  records 
described  in  this  system  are  other  than 
records  described  and  reported  by  the 
Offide  of  Persoimel  Management  on 
behalf  of  all  agencies. 

FOR  MAINTENANCE  OF  TNE 

r.S.C  301.  5  U.S.C.  4101-4118, 
Exedutive  Order  11348,  Treasury  Order 
No.  217  (Revision  1),  dated  July  1. 1970 
and  ilemoranduni  of  Understanding  for 
the  sponsorship  and  Operation  of  the 
Consolidated  Federal  Law  Enforcement 
Trailing  Center,  dated  September  3a 
1070. 

ROUT  NE  USES  OF  RECORDS  MAINTAINED  IN 
THE  a  rSTEM,  INCUNMNQ  CATEGORIES  OF 
USERI I  AND  THE  FURF08ES  OF  SUCH  USES: 

Dii  closure  upon  request  to  the 
indiv  idual's  parent  agency,  to  a 
pros]  lective  Federal  employer,  and  to 
othei  government  officials  involved  in 
train  ng  or  research.  These  records  and 
infor  nation  in  the  records  may  be  used: 
(a)  T )  disclose  to  the  Office  of  Personnel 
Mam  igement  concerning  pay,  leave, 
benents,  retirement  deductions,  and 
other  information  necessary  for  OPM  to 
carry  out  its  government-wide  personnel 
management  functions,  (b)  To  disclose 
pertii  lent  information  to  appropriate 
Fede  al.  State,  local  or  foreign  agencies 
respi  nsible  for  investigating  or 
pros*  cuting  the  violations  of.  or  for 
enfo]  cing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  d  sclosing  agency  becomes  aware  of 
an  in  iication  of  a  violation  or  potential 
viola  ion  of  civil  or  criminal  law  or 
regul  ition.  (c)  To  disclose  information  to 
a  Fe(  eral,  State,  or  local  agency, 
main  aining  civil,  criminal  or  other 
relev  mt  enforcement  information  or 
othei  pertinent  information,  which  has 
requi  sted  information  relevant  to  or 
necei  sary  to  the  requesting  agency's  or 
the  b  ireau's  hiring  or  retention  of  an 
indiv  dual,  or  issuance  or  a  security 
clear  mce,  license,  contract,  grant,  or 
othei  benefit,  (d)  To  disclose 
infor  nation  to  a  court,  magistrate,  or 
admi  listrative  tribunal  in  the  course  of 
prese  nting  evidence,  including 


disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (e)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (f) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(g)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (h)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (i)  To 
provide  Information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


DISPOSMQOF 
STORAGE: 


MTNCSYSTCIft 


Magnetic  media  and  tape,  paper  files, 
and  microfilm. 


RETRIEVABIUTV: 

Name,  class  number,  and  Social 
Security  number. 

SAFEGUARDS: 

Access  to  these  systems  of  records 
will  be  controlled  by  software  and 
hardware  procedures.  Software  will  be 
used  to  ensure,  in  all  technically- 
feasible  ways,  that  data  cannot  be  made 
available  to  unauthorized  persons.  User- 
identifiers  and  passwords  will  be  used 
where  feasible  to  protect  the  data. 
Hiysical  security  will  protect  all 
terminals,  magnetic  disc  and  tapes  files 
from  access  by  unauthorized  persons. 
Offices  will  be  locked  except  when 
authorized  persons  are  present. 

RETENTION  AND  OISFOSAU 

Computer  print-out  records  are 
destroyed  within  six  months  of 
production.  All  other  records  are 
retained  and  disposed  in  accordance 
with  the  GSA  General  Records 
Schedule.  For  more  information  contact 
Records  Retention  Officer,  FLETC 
Building  94,  Glynco,  GA  31524. 

SYSTEM  MANAGERiS)  AND  ADDRESS: 

Assistant  Director  (Resource 
Management),  Office  of  Resource 
Management,  Administration  Building. 
FLETC,  Glynco,  GA  31524. 
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NOTIFICATION  I 

Hie  individwil  msl  provide  fdl 
name,  sociai  security  nwnber,  date  of 
birth,  parent  agency,  type  of  course  and 
approximate  dates  of  attendance  to  the 
System  Manager. 

MECORD  ACCESS  FROCEDURES: 

By  written  request  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

The  trainee  himself  and  memtjers  of 
the  staff  responsible  for  grading,  rating 
or  evaluating  the  trainee.  Instructors — 
the  instmctof  hioBself  and  staff  members 
responsible  for  upgrading  the 
instructor's  teaching  qualifications. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/RJETC  .003 

SYSTOilURK: 

FLETC  Confkiential  Financial 
Records — Treasury/FLETC. 

SYSTEM  location: 

FLETC.  Building  94.  Glynco,  GA  31524. 

CATEGORIES  OF  INNVIDUALS  COVERED  «V  THE 
SYSTEM: 

Employees  in  positions  where  the 
basic  duties  and  responsibilities  require 
the  incumbent  to  exercise  judgment  in 
making  a  Government  decision  or  in 
taking  Government  action  on 
contracting  or  procurement.  Specifically, 
all  officials  (GS-IS  and  above):  Deputy 
Assistant  Director  (Special  Trainiitg 
Faculty).  Deputy  Assistant  Director 
(Resource  Management).  Administrative 
Services  Officen  Chief  (Training  Support 
Division).  Procurement  Officer. 
Supervisory  General  Engineer,  Facility 
Manager,  Financial  Operations  Officer, 
Contract  Administrator.  Contract 
Specialist  Deputy  Assistant  Director 
(Criminal  Investigator  Program),  Deputy 
Assistant  Director  (Police  Program). 
AIRS  Program  Manager.  Deputy 
Assistant  Director  (Police  Investigator 
Faculty). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  inforautioa  required  by  or 
releated  to  employment  and  financial 
interest  of  CS-12  and  above  employees. 

AUTMORfTY  FDR  MAINTENANCE  OF  THE 

system: 

Federal  Personnel  Manual  Chapter 
735  and  Executive  Order  11222. 


To  frmide  oertiricatioa  to  the  Office 

tif  IVrinnnf  I  Mnnsjfi  im  iil  that 
Statements  of  EinployaHat  and 
Financial  interests  are  on  fiie  far  each 
employee  and  special  Gowetuient 
eii^>loyee8  reqaired  to  sobmit  such 
statement  under  die  regulations  of  the 
employing  agency.  Alsa  titfomatioa  for 
the  agency  bead  only  to  be  disclosed 
upon  his  determination  or  that  of  the 
Chairman  of  tiie  Office  of  Penonnel 
Management  for  good  canse  shown. 
These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disdosiog  agency  beooraes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  cnril  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings.  (d}To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  inTormal  international  agreements,  (e) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(f)  To  provide  information  to  thie  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  502  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (g)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  Till  and  7114.  (h)  To 
provide  information  to  thiid  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


Paper  files. 

RETmcVAWUTV: 

Name. 


Physical  security. 
and  security  rtwkiiit 
prevent  imauthorixed 
reoords. 


■flaiyiadto 
oisciaiiire  of 


Retained  and  apdated  annBally  and 

destroyed  by  shredding  at  the  departure 
of  employee  from  FIETC  rolls. 


Director.  FLBTC  Adaiimstiation 
Building,  Glynoo,  GA  31524. 


NOTIFICATION  I 

The  individual  must  provide  bill 
name,  date  of  birth,  dales  of 
employment  with  the  Center  to: 
Director.  FLETC  Adniinlstralion 
Building,  Glynoa  GA  31524. 


By  formal  letter  to  the  System 
Manager. 


See  Access  above. 


The  ea^iloyer  on  wbom  Hie  record  is 

maintained. 


OF  THE  ACT 

None. 
Treasory/FLETC  J004 


FLETC  Employee  Records'— Treasury/ 
FLETC.  (Personnel  Records  Schedule. 
Health  records,  iraining  records. 
Vehicf  e  records.  Eqnal  Employment 
Opportunity  records.  Locator  records. 
Identification  records.  Equ^nnent 
control  records.  Property  pass  files.  Lost 
stolen,  and  found  files.  Key  files.) 

SYSTEM  LOCATION: 

For  personnel  records:  FLETC 
Buildings  numbered  18,  28, 20,  68, 94, 
20a  205.  Zia  221.  252.  262  and  141.  For 
health,  training,  vehicle,  locator  and 
identification  recordK  FLETC  Building 
94.  For  Equal  Employment  Opportonity 
Records.  FL£TC  Buildings  numbered  94. 
252  and  262.  For  Equipment  Control 
records:  Property  pass  files — FUETC 
Building  28^  Lost  stolen  and  found 
files-FLETC  Buildit«  94.  Key  files— 


FLETC  Building  200.  All  buildings  are 
located  at  Glynco,  GA  31524. 


CA' 


or  MNNVnUALS  COVOWO  BY  THI 


Employees,  Past  Employees, 
Employees  Prospects,  Contract 
Personnel. 

CATMOMKS  or  imOMM  M  THC  SVSTItt: 

Personnel,  Health,  Training.  Vehicle 
Registration,  Equal  Employment 
Opportunity,  locator  Cards, 
Identification  Records,  and  Equipment 
Control  Rosters,  consisting  of  records 
other  than  those  described  and  ref>orted 
by  the  Office  of  Personnel  Management 
on  behalf  of  all  agencies. 

MITMOWTV  RM  MAMTENANCC  OF  THC 


5  U.S.C  301. 5  U.S.C.  4101  et  seq: 
Executive  Order  No.  11348.  dated  April 
2a  1967,  Treasury  Order  217  (Revision 
1),  dated  July  1. 1970. 

MMfTMCWCS  OP  NECONOS  MAMTAINEO  IN 
TMC  SVSTBfi,  WCtUDWIO  CATiaOIIWS  OF 
MOW  AND  im  PWVOSIS  OF  SUCH  uses: 

Disclosure  to  the  individual's  parent 
agency  and  Federal  regulatory  agencies 
on  a  "need  to  know"  basis  which 
include  the  Department  of  Labor, 
Department  of  Health  and  Human 
Services,  Merit  Systems  Protection 
Board.  Federal  and  Labor  Relations 
Authority.  Equal  Employment 
Opportunity  Commission  and  the  OfBce 
of  Personnel  Management  concerning 
pay.  leave,  benefits,  retirement 
deductions,  and  other  information 
necessary  for  OPM  to  carry  out  its 
government-wide  personnel 
management  functions.  These  records 
and  information  in  the  records  may  be 
used:  (a)  To  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  Ucense,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
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course  of  civil  discovery,  litigation,  or 
settles  lent  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
disclose  infomation  to  foreign 
goverdments  in  accordance  with  formal 
or  info  rmal  international  agreements  (e) 
To  pro  iride  information  to  a 
congre  ssional  office  in  response  to  an 
inquir  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(f)  To  provide  information  to  the  news 
medialin  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  ciiminal  proceedings,  (g]  To  provide 
inform  ition  to  unions  recognized  as 
exclus  ve  bargaining  representatives 
under  he  Civil  Service  Reform  Act  of 
1978,  5!  U.S.C.  7111  and  7114.  (h)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  exi  ent  necessary  to  obtain 
inform  ition  pertinent  to  the 
invest!  jation. 


pouaei 

RrmiE^iNO, 

disposim 

stoiia<e: 


AND  PRACnCCS  FOR  STORINO, 
ACCESSING,  RETAININa 
OF  RCCORDS  IN  THE  SYSTEM: 


Papc  r  files  and  computer. 


RETRIE>  ability: 


Namje,  Social  Security  number,  or 
positia  a. 


SAFEQU  UNDS: 

Phyj  ical  security,  personnel  screening 
and  se  :urity  checklists  are  all  used  to 
preven  \  unauthorized  disclosure  of 
record  i. 

retent  on  and  disposal: 

Disp  ssition  as  prescibed  by  the 
Schedi  les  attached  to  Treasury 
Direct!  kres  Manual  Chapter  TD  80, 
Sectio*  05.  B,  5-12-76,  except  for  health 
records  covered  by  the  General  Service 
Admiiistration's  General  Records 
Schedule  1  (GRS 1). 

system^  manaoer(s)  and  address: 

Assistant  Director  (Resource 
Manaflement),  Building  94,  FLETC, 
Glync< ,  GA  31524. 

NOTIFIC  kTKM  procedure: 

The  ndividual  must  provide  full 
name,  late  of  birth,  and  dates  of 
emplo;  ment  with  the  Center  to  the 
Systen  Manager. 

RECORD  ACCESS  PROCEDURES: 

By  Written  request  to  the  System 
Manaj  er. 

CONTEl  nNQ  RECORD  PROCEDURES: 

See .  Vccess  above. 


RECORD  SOURCE  CATIOORKS: 

The  employee  on  whom  the  record  is 
maintained,  prior  employers,  and 
FLETC. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None'. 

BILUNQ  CODE  4S10-33-M 

Treasury/FMS  M\ 

SYSTEM  NAME: 

Administrative  Records — Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Liberty 
Loan  Building,  Room  163, 401 14th 
Street.  SW,  Washington,  DC  20226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Service  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Civil  Defense  Cards.  (2)  Motor 
Vehicles  Drivers  Permits.  (3)  Motor 
Vehicle  Accident  Reports.  (4)  Parking 
Permits.  (5)  Distribution  List  of 
individuals  requesting  various  Treasury 
publications.  (6)  Treasury  Credentials. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  (a)  To  disclose  information  to 
FEMA  and  other  concerned  agencies  on 
holders  of  Civil  Defense  Cards,  (b)  To 
disclose  information  to  GSA  for  drivers 
permits,  parking  permits,  accident 
reports  and  credentials,  (c)  To  disclose 
information  to  GPO  for  servicing  public 
on  Treasury  publications,  (d)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (e)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforecement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (f)  To 
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disclose  infonBatton  to  a  court 
magistrate,  or  adniiustrative  tribunal  in 
th^  oourac  of  praaentiag  evidence, 
including  disdosares  to  opposins 
counsel  or  witaessesio  liw  course  of 
civil  discovery,  titigstioii.  or  settleawnt 
negotiatioM  or  in  connection  with 
criminal  law  proceedings,  (g)  To  provide 
information  to  a  ooogressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (hj  To  provide 
infonnatioo  to  the  news  media  in 
acoordaoce  with  guidelines  contained  in 
26  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (ij  To  pro\-ide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  197a  5 
U.S.C.  7111  and  7114.  (i)  To  provide 
information  to  third  pstrties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  infonnation 
pertinent  to  the  investigation. 


AMD  PBACnCBS  FOR  STORING, 
RETAININa. 


whether  the  Service  maintaias  the 
record  requested  by  the  individual. 


Hardoopy. 

RETRKVABILrTV: 

Byname. 

SAFEGUAROft 

Locked  containers. 

RETENTION  AND  DISPOSAL: 

(1)  Civil  Defense  Cards— destroy  upon 
resignation,  retirement  or  transfer  Hold- 
Individual  no  longer  assigned  relocation 
duties.  (2)  Motor  Vehicle  Drivers 
Permits— destroy  3  years  from  date  of 
separation  or  3  years  after  rescission  of 
authorization.  (3)  Distribution  List- 
destroy  when  superseded.  (4)  Motor 
Vehicle  Accident  Reports — indefinitely. 
(5)  Parking  permits  and  Treasury 
Credentials— destroy  upon  retirement 
resignation  or  transfer. 


SYSTEM  MAMAaCR(S)  I 

Director.  Facilities  Manager  Financial 
Management  Service.  U.S.  Department 
of  the  IVeasory.  Treasury  Annex  No.  1, 
Room  112,  Pennsylvania  Avenue  and 
Madison  Place.  NW,  Washington.  DC 
2022& 

NOTIFKATNIN  PBOCeOURE: 

laquihes  und«-  the  i¥ivacy  Act  oi 
1974  shall  be  sent  jo  the  Disclosure 
Officer  at  above  address  in  Room  112. 
All  individuals  making  inquiries  should 
provide  with  their  request  as  much 
descnpdve  suiter  as  is  possible  to 
identify  the  particular  record  desired. 
The  Systems  Manager  will  advise  as  to 


RECORD  ACCESS 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  oootostiag  records  slnuld 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individaals 
are  urged  to  examine  the  rules  of  the 
US.  O^Mrtment  of  the  Treasury 
published  in  31  CFR  Part  1.  Subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 


See  Access  above. 


Service  personnel. 

SYSTEM  EXEMPTED  I 
OF  THE  act: 

None. 


Treasury/FMS 


svi 


Payment  issue  records  for  regular 
recurring  benefit  payments— Treasury/ 
Financial  Management  Service. 

SYSTEM  location: 

Fmancial  Management  Service.  US. 
Department  of  the  Treasury. 
Washington.  DC  2022a  Records 
maintained  in  Financial  Centers  in 
seven  Regions;  Austin.  TX  B'umiagham. 
AU  Chicago.  IL;  Kansas  City.  MO: 
Philadelphia.  PA;  San  Francisca  CA: 
and  Washington.  DC  Also  maintained 
in  all  Federal  Centers  by  GSA. 


CATEGORCS  OF  INDtVIDOfttS 

SY! 


COVERED  BY  THE 


(1)  Beneficiaries  of  Title  H  of  Ac 
Social  Security  Act 

(2}  Beneficiaries  of  Title  XVI  of  the 
Social  Security  AcL 

(3)  Beneficiaries  of  the  Civil  Service 
Retirement  Systeoi. 

(4)  Beneficiaries  of  the  Railroad 
Retirement  System. 

(5)  Beneficiaries  of  the  Foreign  Service 
Retirement  System. 

(6)  HoUers  of  Series  H  and  HH  Bonds 
(interest  payoKnt}. 

CATEQ0«ES  OF  MSCOMDe  W  TME  SVSrCH: 

Payment  issue  records  for  regular 
recurring  benefit  payments  sb<ming 
name,  check  numlier  and  symbol,  or 
other  identificatioa.  address,  aooount 
number,  paynent  amount  and  date  of 
issaaaoe  for  each  of  tlw  categories  of 
individuals  listed  above. 


5  U.S.C  301:  Executive  Order  618& 
dated  June  10. 1933.  > 


THE  SYSTEM.  BICLUBBW  CAT 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
information  for  payment  verification  to 
the  Baidiers.  industry.  Federal 
investigative  agencies.  Departments, 
and  agencies  for  wiKMi  pByBmiUs  are 
made  and  payees,  (b)  To  disrlnsr 
information  to  Banking  industry  for 
payment  verification,  (c)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  faraiyi  ■geocics 
responsible  for  investigating  or 
prasecotiag  the  notations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  wliere 
the  disclosing  agency  becomes  aware  off 
an  indication  of  a  violation  or  i 
violation  of  civil  or  criminal  law  or 
regulation,  (d)  To  disclose  infomatioa 
to  a  Federal  State,  or  local  agency, 
maintaining  civiL  criminal  or  other 
relevant  enforcement  infoimatian  ar 
other  peritnent  inforiBatioa.  which  has 
requested  information  relevant  to  or 
necessary  to  the  requestiqg  igrnry's  or 
the  bureau's  hiriag  or  relentioB  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (e)To  disclose  hifbrmation 
to  a  court  magisbate.  or  admiaistiatiwi 
tribunal  in  the  course  of  presenHng 
evidence,  including  disclosures  to 
opposing  counsel  or  witucsses  in  the 
course  of  civti  discovery.  litigatioB,  or 
settlement  negotiafions  or  in  connection 
with  criminal  law  proceedings,  (f)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  Igj 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  at  the 
individual  to  whom  the  record  pertains. 
(h)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  2S  CFR  S0.2  which  r^le  to 
an  agency's  functions  relating  to  d^ 
and  criminal  proceedmgs.  (i)  To  provide 
information  to  nnify^^  recognized  a» 
exclusive  bargaining  repreaentatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (j)  To 
provide  information  to  Urird  patties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 
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l>OUan  AND  MUCnCtS  FON  STOiNHa, 

HsiMtvwtt.  Acctssmo,  mnumma,  and 
I  OP  mconos  m  the  svsmi: 


STonAQc: 

Microflbn — magnetic  tape  for 
categories  of  individuals  1  through  6. 

■CTMCVABUTV: 

By  account  number 

SAPiauANoer 

Computer  password  system,  card-key 
entry  system,  limited  to  authorized 
personnel. 

NETCNTION  AND  INSHMAL: 

Records  are  maintained  as  long  as 
needed. 

SVSTCM  MANAOCIKS)  AND  AOIMCSS: 

Disclosure  Officer,  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury,  Treasury  Annex  No.  1, 
Room  112,  Pennsylvania  Avenue  and 
Madison  Place,  NW.,  Washington,  D.C. 
20226. 

NOTmCATMNt  mOCCOUMC 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer  at  above  address.  All 
individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  Systems  Manager  will  advise  as  to 
whether  the  Service  maintains  the 
record  requested  by  the  individual. 

NCCOHO  ACCESS  PROCCOURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procediu«s  for  gaining 
access  or  contesting  records  shoidd 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR  Part  1,  Subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEOORIES: 

Vouchers  certifications  by 
Departments  and  agencies  for  whom 
payments  are  made. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Trsasury/FMS  .003 


Intel  national  claimants — ^Treasury/ 
Fin^icial  Management  Service. 

SVSlkM  LOCATKMC 

Fi  lancial  Management  Service,  U.S. 
Dep  irtment  of  the  Treasury, 
Wa^ington,  DC  20226. 


CAT 


t  OP  INDIVIOUALS  COVERED  BY  THE 


(Ij 


I  Payees  and  holders  of  Treasury 
chedks.  (2)  Claimants  awarded  benefits 
undsr  War  Claims  Act  and  International 
Claims  Settlement  Act  of  1949.  (3) 
Holders  of  Mutilated  Currency. 


CA- 


OP  RECORDS  M  THE  SYSTEM: 

(ij  treasury  check  claim  file:  Treasiuy 
chec  k.  claim  of  payee  with  name  and 
add]  ess,  settlement  action  taken.  (2) 
Awa  rds  for  claims  for  losses  sustained 
by  ii  dividuals.  (3)  Mutilated  currency 
claii  I  file:  Mutilated  currency,  name  of 
banl  assisting  claim  of  individual, 
setU  iment  action  taken. 

AUTM  DRITY  POR  MAINTENANCE  OF  THE 


Claims  and  Inquiry  Records  on 
Treasury  checks,  U.S.  currencies,  and 


5 1  r.S.C.  301:  (1)  For  Treasury  check 
claii  IS— 31  U.S.C.  71  with  delegation  of 
auth  )rity  ftom  Comptroller  General  of 
the  Ifnited  States.  (2)  International 
claiiSs— 50  U.S.C.  2012;  22  U.S.C.  1627. 
1641  1642.  (3)  Mutilated  currency 
claim  18—31  CFR  Part  100. 

ROU1  NE  USES  OP  RECORDS  MAINTAINED  Wi 
THE  <  VSTEM,  INCUJDINO  CATEOORIES  OP 
USER  I  AND  THE  PURPOSES  OP  SUCH  USES: 

Th  ese  records  and  information  in  the 
recoi  ds  may  be  used:  (a)  To  disclose 
infoi  nation  about  check  claims  to 
endc  rsers  concerning  checks  for  which 
then  is  liability.  Federal  agencies,  State 
and  ocal  law  enforcement  agencies, 
Gen(  ral  Accounting  Office, 
Cong  ressional  offices  and  media 
assi)  tance  offices  on  behalf  of  payee 
clair  lants.  (b]  Claimants,  banks,  state 
and  ocal  enforcement  agencies:  When 
proc  issing  Mutilated  Currency  claims — 
to  di  iclose  information  to  the  Internal 
Rev(  nue  Service  for  claims  of  5,000 
dolls  rs  or  more,  (c)  To  disclose 
infor  [nation  and  International  Claims  to 
clain  lants  (awardees]  and  their 
repn  sentatives;  Foreign  Claims 
Settlement  Commission,  and 
Congressmen,  (d)  To  disclose  pertinent 
information  to  appropriate  Federal, 
Stat^,  local  or  foreign  agencies 
respsnsible  for  investigating  or 
prostcuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule.lregulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regujution.  (e)  To  disclose  information  to 
a  Fe  eral,  State,  or  local  agency. 


maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant,  or 
other  benefit,  (f)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (g)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (h) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(i)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (j)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (k)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  POR  STORING, 
RETRIEVINQ.  ACCESSING.  RETAININO, 
OISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

storage: 

(1)  Claim  file  folders.  Card  checks, 
microfilm,  and/or  magnetic  media.  (2) 
Correspondence  files.  (3)  Claim  file 
folders. 

retrievabiuty: 

(1)  Name  of  payee  and  check  number 
and  symbol.  (2)  Alpha  cross-reference  to 
case  number.  (3)  Name  of  claimant  or 
alpha  reference  to  claim  number. 

SAFEGUARDS: 

Secured  files  in  secured  building. 

RETENTION  AND  DISPOSAL: 

(1)  Claim  files  and  checks,  six  years 
seven  months;  Microfilm,  indefinitely. 

(2)  Correspondence  files,  seven  years. 

(3)  Claim  file  folders,  as  long  as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Disclosure  Officer,  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury,  Liberty  Loan  Building, 
Room  520,  401 14th  Street,  SW, 
Washington,  DC  20226. 


NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer  as  shown  above.  All 
individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  Systems  Manager  will  advise  as  to 
whether  the  Service  maintains  the 
record  requested  by  the  individual. 

NECORO  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  graining 
access  or  contesting  records  should 
write  to:  Disclosure  Officer.  Room  112, 
Personnel  Office,  U.S.  Department  of  the 
Treasury,  Treasury  Annex  No.  1, 
Madison  Place  and  Pennsylvania 
Avenue.  Washington,  DC  20226.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31' CFR  Part  1. 
Subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 

CONTESTING  RECORD  PROCEDURES:' 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Individual  payees  of  Treasury 
checks,  endorsers  of  Treasury  checks, 
investigative  agencies,  contesting 
claimants.  (2)  Awards  certified  to 
Treasury  for  payment  by  Foreign  Claims 
SetUement  Commission. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 

Trsasury/FMS  .OOS 

SYSTEM  name: 

FMS  Personnel  Records — Treasury/ 
Financial  Management  Service. 

SYSTEM  location: 

Financial  Management  Service, 
Treasury  Annex  No.  1,  Room  112. 
Pennsylvania  Avenue  and  Madison 
Place,  NW,  Washington.  DC  20226.  FMS 
location— ICC  Building,  1201 
Constitution  Avenue,  NW.  Washington, 
DC;  Treasury  Annex  No.  1;  and  Premier 
Building,  1725  I  Street,  NW.  Washington. 
DC. 

categories  of  individuals  covered  sv  the 
system: 

•     All  Employees  of  Service  (Separated 
employees — in  certain  cases)  and 
applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Official  Personnel  Folder.  (2) 
Personnel  Roster.  (3)  Logs  of  SF-52's.  (4) 
Locator  Cards.  (5)  Chronological  Journal 
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File.  (6)  Service  Record  Card  (SF-7).  (7) 
Correspondence  File.  (8)  Written 
Verifications  of  Employment.  (9) 
Summary  of  Training  (Card  File).  (10) 
Training  Course  Nominations.  (11) 
Evaluation  of  Training  Program.  (12) 
Tuition  Assistance  Files.  (13)  GED  Test 
Scores.  (14)  Senior  Executive  Service 
Development  File.  (15)  Management 
Development  File.  (16)  Position  Listings. 
(17)  Position  Descriptions  with 
Evaluation  Statements.  (18)  Personnel 
Management  Evaluation  Survey  Reports. 
(19)  Position  Maintenance  Reviews.  (20) 
Applicant  Supply  File.  (21)  Suitability 
File.  (22)  Incentive  Awards  Record.  (23) 
Request  for  Certification  File.  (24)  Merit 
Promotion  File.  (25)  Exist  Interview  File. 
(26)  Performance  File.  (27)  Statistical 
Reports,  retrievable  by  name,  (a) 
Personnel  Status  Report,  (b)  Monthly 
Retiree  Report,  (c)  Monthly  EEO  report, 
(d)  Direct  Hire  Authority  Report,  (e) 
Registers  Worked  File,  (f)  Statements  of 
Employment  and  Financial  Interest,  (g) 
Other  similar  files  or  registers. 

AUTHORITY  POR  MAINTENANCE  OP  THE 
SYSTEM: 

Executive  Order  10561,  dated 
September  13. 1954,  Federal  Personnel 
Manual,  and  Title  5  U.S.C.  Code. 

ROUTINE  USES  OP  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting  , 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (e) 
To  provide  information  to  a 


congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(f)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (g)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978, 5  U.S.C  7111  and  7114.  (h)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


POLICIES  AND  PRACTICES  POR  t 

RETRIEVmG.  ACCESSmO.  I 

DISPOSING  OF  RECORDS  Ml  THE  system: 

STORAGE: 

Hard  copy  and  Magnetic  Storage. 

retwevamuty: 

Alphabetically  by  name:  also  in  some 
instances  by  organization,  then  Social 
Security  number. 

SAFEGUARDS: 

Secured  building,  seciu«d  room,  and 
locked  cabinets.  Non-FMS  access  is 
limited  to  investigators  from  OPM,  etc. 
members  of  Fair  Employment  staff  and 
Union  officials. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  General  Services 
Administration  Schedule. 


SYSTEM  MANAGER(S)  AND  I 

Personnel  Officer,  Financial 
Management  Service.  U.S.  Department 
of  the  Treasury.  Treasury  Annex  No.  1. 
Room  IIZ  Pennsylvania  Avenue  and 
Madison  Place.  NW,  Washington.  DC 
20226. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  procedures: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
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U.S.  Department  of  the  Treasury 
published  in  31  CFR  Part  1,  Subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

COffTCSTINO  REOMIO  PROCEOUMS: 

See  Access  above. 

Rccono  sounci  cateoories: 

Applicant  Personnel  Action  Forms 
(SF-50).  SF-in  (Completed  by 
applicant).  Payroll  Actions  References, 
Educational  Institutions,  etc. 

SVSTCM  EXEMPTED  FROM  CERTAIN  mOVISIOHS 
or  THE  ACT: 

None. 
Tmsury/FMS  .007 

tVSTEMI 


Payroll  and  Pay  Administration — 
Treasury /Financial  Management 
Service. 

SYSTEM  LOCATKM: 

Financial  Management  Service.  U.S. 
Department  of  the  Treasury. 
Washington.  D.C.  20226. 

CATEOORIES  OF  HWIVIDUAL*  COVERED  RV  THE 


All  Employees  of  the  Service  and 
Separated  Employees. 

CATfOORKS  OF  RECORDS  IN  TNC  SYSTEM: 

(1)  Offical  Payroll  Folder,  (a)  Uvy  and 
Garnishment  Records,  (b)  SF-1192. 
Savings  Bond  Authorization,  (c)  SF- 
1198,  Allotment  of  Pay  to  Saving 
Account,  (d)  Copies  of  SF-50. 
Notification  of  Personnel  Action,  (e) 
Withholding  Tax  Exemptions,  (f)  Copy 
of  Health  Benefit  Designation,  (g)  Copy 
of  Life  Insurance  Forms,  (h)  Payroll 
Change  Slips,  (i)  Combined  Federal 
Campaign  Designations,  (j)  Copy  of  SF- 
1150.  (2)  Time  and  Attendance  Reports 
(TUS-430).  (a)  SF-71  Request  for  Leave, 
(b)  Court  Leave  Documents,  (c)  Request 
for  Advancement  of  Leave.  (3)  Payroll 
Comprehensive  Listing,  (a)  Current 
Payment  Information,  (b)  Record  of 
Leave  Earned  and  Used,  (c)  All 
Deductions  from  Pay.  (d)  Personnel 
Information  such  as  Grade,  Step,  Salary, 
Title.  Date  of  Birth,  Social  Security 
Number.  Veterans  Preference.  Tenure, 
etc.  (4)  Payroll  Control  Registers. 

authority  for  maintenance  of  the 
system: 

Title  5 — Pay,  Leave  and  Allowances. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  NtCUJeWta  CATEOORWS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  Federal 


Ageiicies  and  to  State  and  Local 
Agencies  for  tax  purposes,  (b)  To 
disclose  pertinent  information  to 
apprtoriate  Federal  State,  local  or 
foreitn  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implimenting.  a  statute,  rule,  regulation, 
ordei  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  )r  criminal  law  or  regulation,  (c)  To 
discli  >8e  information  to  a  Federal.  State, 
or  lo  :al  agency,  maintaining  civil, 
crimi  lal  or  other  relevant  enforcement 
infon  nation  or  other  pertinent 
infor  nation,  which  has  requested 
infon  nation  relevant  to  or  necessary  to 
the  n  questing  agency's  or  the  bureau's 
hirin  I  or  retention  of  an  individual,  or 
issue  nee  of  a  security  clearance,  license, 
conti  act,  grant,  or  other  benefit,  (d)  To 
disci  ise  information  to  a  court, 
magi  itrate.  or  administrative  tribunal  in 
the  c  >urse  of  presenting  evidence, 
inclu  ling  disclosures  to  opposing 
coun  lel  or  witnesses  in  the  course  of 
civil  iiscovery,  litigation,  or  settlement 
nego  iations  or  in  connection  with 
crimi  lal  law  proceedings,  (e)  To 
discli  ise  information  to  foreign 
gove  nments  in  accordance  with  formal 
or  tnj  ormal  international  agreements,  (f) 
To  peovide  information  to  a 
congiessional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(g)  T*  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  aoency's  functions  relating  to  civil 
and  ( riminal  proceedings,  [h)  To  provide 
infor  nation  to  unions  recognized  as 
excliisive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (i)  To 
prov  de  information  to  third  parties 
durii  g  the  course  of  an  investigation  to 
the  e  ctent  necessary  to  obtain 
infor  nation  pertinent  to  the 
invet  tigation. 

POLK 


1  AND  PRACTICES  FOR  STORmO, 
RETRlfeVNta,  ACCESSiNQ,  RETANIINO, 
DISPC  BINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORikOE: 

Ha  rd  copy,  microfiche,  and  magnetic 
medi  i. 

RETRI  ■  varmjty: 
By  Social  Security  number. 

SAFE!  lUAROS: 

Se  lured  building,  secured  room  and 
locki  d  cabinets. 

RETEI  TION  and  DISPOSAL: 

Re  :ords  are  stored,  maintained  and 
disp(  sed  of  in  accordance  with  General 
Services  Administration  Schedules. 


SYSTEM  MANAaER(S>  AND  AOORESft 

Disclosure  Officer.  Financial 
Management  Service.  U.S.  Department 
of  the  Treasury.  Treasury  Annex  No.  1, 
Room  112,  Pennsylvania  Avenue  and 
Madison  Place,  NW,  Washington,  DC 
20226. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer  as  shown  above.  AH 
individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  Systems  Manager  will  advise  as  to 
whether  the  Service  maintains  the 
record  requested  by  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR  Part  1,  Subpart  C 
concerning  requirements  of  this 
Department  with  re^Kct  to  the  Privacy 
Act  of  1974. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEOORWS: 

From  individual  Services  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Treasury/FMS  .000 

SYSTEM  NAME: 

Personnel  Security  Records — 
Treasury/Financial  Management 
Service. 

SYSTEM  LOCATION: 

Financial  Management  Service. 
Pennsylvania  Avenue  and  Madison 
Place.  NW.  Washington.  DC  2022S. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Employees  and  applicants  for  position 
in  the  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Results  of  full  Reld  investigations, 
national  agency  checks  and  written 
inquiries,  and  other  limited 
investigations. 


AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U.S.C.  Chapter  73,  Executive 
Order  10450.  as  amended,  and  Treasury 
Order  82. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUtMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  grant 
clearances  for  employees  to  occupy  non- 
sensitive  and  sensitive  positions.  Users: 
Federal  Agencies.  Federal.  State  and 
Local  Law  Enforcement  Agences.  (b)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (c)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (d)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (e)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (f) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(g)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  whiA  relate  lo 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (h)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (i)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
,the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 
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POUOES  AND  PRACnCCS  FOR  STONNM, 
RETRIEVINO,  ACCSSSWM.  RETANMNO, 
DISPOSING  OF  RECORDS  Nl  THE  SYSTEM: 

STORAGE: 

The  records  are  hard  copy,  and/or 
magnetic  media. 

RETRIEVASOJTV: 

Filed  alphabetically  by  name. 

'SAFEGUARDS: 

Stored  in  a  safe  cabinet  secured  with 
a  combination'lock.  Access  to  the 
records  is  restricted  to  key  personnel 
who  have  been  granted  clearances  to 
occupy  critical-sensitive  positions. 

RETENTION  AND  disposal: 

The  records  on  employees  are 
retained  by  the  Service  during  their 
employment.  The  records  on  applicants 
not  selected  and  separated  employees 
are  returned  to  the  investigating  agency. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Program  Review  Division. 
613  Matomic  Building,  U.S.  Treasury. 
FMS,  Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the  . 
Treasury  published  in  31  CFR  Part  1. 
Subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEOORIES: 

Sources  are  applicants,  employers, 
former  employers,  references,  fellow 
workers,  neighbors,  educational 
authorities,  military  records,  police  and 
criminal  records,  credit  records  and 
others  as  required. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


Troawry/FMS  i>10 


Records  of  Accountable  Officers' 
authority  with  Treasury— Treasury/ 
Financial  Management  Service. 

SYSTEM  location: 

Financial  Management  Service.  U.S. 
Department  of  the  Treasury. 
Washington.  DC  20226. 

CATEOORKS  OF  HMNVIOUAtS  OOMMD  av  IM 
SYSTEM: 

(1)  Regional  Directors.  (2)  Certifying 
Officers.  (3)  Agent  Cashiers.  (4) 
Designated  Agents. 


CATtaORItS  OF  I 

Records  are  maintained  on  the  above 
listed  accountable  officers  showing  die 
designation  or  removal  of  the  officer  to 
act  in  the  specified  capacify  pursuant  to 
a  proper  authorization. 

AUTHORrrv  FOR  MAHITENAMCE  OP  THE 


5  U.S.C.  "BOl:  Executive  Order  6166, 
dated  June  10, 1933. 

ROUTNK  USES  OP  I 

THE  SYSTEM,  MKUNNHe  CAT 

USERS  AND  THE  PURPOSES  O 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
Banking  institutions.  Federal  Reserve 
Banks,  and  Government  agencies  for 
verification  of  information  on  authorify 
of  accountable  officers  to  determine 
propriety  of  actions  taken  by  such 
individuals,  (b)  To  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (c)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (d)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or     ^ 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (e)  To 
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disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (f) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(g)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (h]  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (i)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


I  or  RKCOMM  M  TNI  SVSTCM: 

Cardfiles. 


Byname. 


HeM  in  secured  buildings.  Regional 
DiiecUn*'  files  are  locked. 


As  tong  as  needed. 


Disclosure  Officer.  Financial 
Management  Service.  U.S.  Department 
of  the  Treasury,  Room  112.  Treasury 
Annex  No.  1.  Pennsylvania  Avenue  and 
Madison  Place.  NW..  Washington.  DC 
20226. 


Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer.  All  individuals 
making  inquiries  should  provide  with 
tfieir  request  as  much  descriptive  matter 
as  is  possible'  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 


Individuab  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  OfTicer.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31  CFR  Part  1. 
Subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Ad  of  1974. 


CONII  STUM 

Set 


Access  above. 


RCCOI  D  SOUNCe  CATBOORIES: 

Government  Departments  and 
Agent:ies  requiring  services  of  Treasury 
Depa  tment  for  issuance  and  payment  of 
Trea^ry  checks. 

CCRTAM 


SVSTS  US  PUMPHU 
mOVI  tlONS  OF  THI ACR 
Noi  le, 

TrMa|iry/FMS  .011 

SYST^NAMC: 


provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains,  (e)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (f)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


Individual  Retirement  Cards.  SF 
2806— Treasury /Financial  Management 
Service. 


ilocatkm: 

Fii^ncial  Management  Service,  VS. 
Dvpa  tment  of  the  Treasury. 
Wast  ington.  DC  20226. 


RtTMCVUM,  AGCnSMa,  RCTAiNIMai,  AND 
DWHMINa  OF  MCOmW  IN  THC  SVSTHK 

STOHAGC: 

Card,  and/or  magnetic  media. 

RrrmEVAB&nv: 

By  name. 


CATCC  OKIES  OF  INOIVIOUALS  COVERKO  BY  TMC        tAFSOUANOK 


Em  jloyees  of  the  Service. 

CATKaomES  OF  RCCOnOC  IN  THE  SYSTEM: 

Ind  ividual  retirement  cards 
maini  ained  to  record  annual 
contr  bution  to  the  Retirement  Fund  of 
each  imployee. 

AUTW  mrY  FOR  MAMTEKANCE  OF  THE 
SYSTE  ft 

5  U  S.C.  8707;  5  CFR  Parts  831. 102. 


All  persons  requestmg  information  are 
screened. 


THE«»TCH. 
USBH  ANDTHS 

Thi  se  records  and  information  in  the 
recori  Is  may  be  used:  (a)  To  disclose 
pertii  ent  information  to  appropriate 
Fedei  al.  State,  local  or  foreign  agencies 
respo  isible  for  investigating  or 
prose  miting  the  violations  of.  or  for 
enforcing  or  imfdonenting,  a  statute, 
rule,  filiation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  iiidication  of  a  violation  or  potential 
violaMon  of  civil  or  criminal  law  or 
regulf  tion.  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necea  sary  to  the  requesting  agency's  or 
the  b  [reau's  hiring  or  retention  of  an 
indiv  dual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  ^benefit,  (c)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evide  ice,  including  disclosures  to 
oppoi  ing  counsel  or  witnesses  in  the 
conra  t  of  civil  discovery,  litigation,  or 
settle  nent  negotiations  or  in  connection 
with  riminal  law  proceedings,  (d)  To 


Retained  for  tenure  of  empioyment 
then  transferred  to  Office  of  Personne) 
Management  (OPM)  or  otiier 
Government  agency. 

SYSTEM  MANAOEil(S)  AND  AOONESS: 

Personnel  Officer,  Financial 
Management  Service.  U.S.  Departmeia 
of  the  Treasury,  Room  112.  Treasury 
Aimex  No.  1.  Pennsylvania  Avenue  and 
Madison  Place,  NW.  Washington,  DC 
20226. 

NOTIFICATION  FaeesouNB: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the  Systems 
Manager  as  shown  above.  All 
individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  Systems  Manager  will  advise  as  to 
whether  the  Service  maintains  the 
record  requested  by  the  individual. 


RECONO  ACCESS  I 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  roles  of  the 
U.S.  Department  of  the  Treasary 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTING  RECORD  PROCEDURES. 

See  Access  above. 
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RECONO  SOURCE  CATEGORIES: 

Service  Personnel  Office. 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Trsasury/FMS  .012 

SYSTEM  name: 

Pre-complaint  Counseling  and 
Complaint  Activities — ^Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Treasury  Department,  Premier  Building, 
Room  1104, 1725 1  Street,  NW. 
Washington.  DC  20226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  seeking  services  of  EEO 
Counselors 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Monthly  pre-complaint  activity 
reports  from  seven  Financial  Centers 
and  Headquarters. 

authorrrv  for  maintcnance  of  the 
system: 

5  U.S.C.  7154. 42  U.S.C.  200e— 16. 
Executive  Order  11478,  and  5  CFR  Part 
713. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  MICIJUOMa  CATEOORKS  OF 

usns  AND  THE  PURPoecs  OF  SUCH  usaa: 

Disclosures  are  not  made  outside  the 
Department  of  the  Treasury. 

POUaSS  AND  PRACTICES  FOR  STORmO, 
RETRIEVINO,  ACCEiiWO.  RETANMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  cabinet. 

RETRiEVAsamr: 
Filed  by  station  and  date  of  receipt. 

SAFEGUARDS: 

Staff  supervision  is  maintained  during 
the  day.  Records  are  kept  locked  in  the 
files. 

RETENTION  AND  DISPOSAL: 

Reports  destroyed  at  the  end  of  four 
years. 

SYSTEM  MAHAaER<S)  AND  ADDREST 

EEO  Officer,  Financial  Management 
Service,  Premier  Building,  Room  1104. 
1725  I  Street,  NW.  Washington.  DC 
20226. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 


as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individuaL 

RECORD  ACCESS  PROCEDURES. 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  pubUshed  in  31  CFR  Part  1. 
Subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 


CONTESTING 

See  Access  above. 

Monthly  submissions  by  Financial 
Centers  and  Headquarters. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROWSIOWS 
OF  THE  ACT 

None 

BtUJNG  CODE:  W1»-SS-M 

Trsasury/Unltsd  States  Mbit  .003 


Applicants  for  and  the  Former 
Member  of  the  Assay  Commission — 
Treasury/United  States  Mint. 

SYSTEM  location: 

United  States  Mint,  Office  of  die 
Director.  Judiciary  Square  Building.  633 
3rd  Street,  NW,  Washington.  DC  20220. 

categories  of  mrhviouals  covered  ev  the 

system: 

Members  of  public  who  sought 
appointment  by  President  to  Assay 
Commission  and  their  sponsors  or 
endorsers,  and  members  of  former 
Commissions. 


CATEQORKS  OF  RECORDS  Rl  THE  SYSTMK 

Biographies  of  candidates  and 
correspondence  with  applicants, 
sponsors  and  endorsers. 

authorfty  for  maintenance  of  the 
system: 

31  U.S.C.  363. 

ROUTINE  USES  OF  RECORDS  MAINTANMED  M 
THE  SYSTEM,  INCUMMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
information  to  Federal  officials  outside 
the  agency  responsible  for  processing 
selection,  (b)  To  provide  information  to 
a  Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 


RETMEVINO, 

lOF 


Paper  documents. 


Byname. 


Accessible  only  to  apprt^niate  agency 
and  other  Federal  officials.  Secuied 
Files. 


Retained  permanently. 

SYSTEM  MANAC«R(S)  AND  i 

Assistant  Director  for  Marlceting, 
United  States  Mint,  Judiciary  Squars 
Building,  633  3rd  Street.  NW. 
Washington.  DC  2022a 

NOTIFICATION  PROf  fflWIRf 

Same  as  listed  under  System 
Manager.  Individuals  are  required  to 
furnish  their  names. 


For  information  on  procedures  for 
gaining  access  to  and  contesting 
reconb.  individuals  may  contact  dw 
following  official:  Chiet  Administrative 
Programs  Division,  Judidaiy  Square 
Building.  633  3rd  Street  NW. 
Washington.  EX:  2022a 

CONItSIINGI 

See  Access  above. 


Information  submitted  voluntarily  by 
general  public  and  Congressional  or 
other  endorsers  and  qmnsors. 

SYSTEM  EKEMFTTO  FROM  CERTA1 PMOM— I 
OF  THE  ACR 

None. 
TrRRSury/UnHad  States  MM  jOOS 


Cash  Receivable  Accounting 
Information  System — ^TreaSkuy/United 
States  Mint 

SYSTEM  location: 

United  States  Mint  Judidaiy  Square 
Building.  633  3rd  Street  NW. 
Washington,  DC  20220:  United  States 
Mint  Independence  Mall,  Philadelphia. 
PA  19106:  United  States  Mint  320  West 
Colfax  Avenue.  Denver,  CO  8024a 
United  States  Assay  Office,  155 
Hermann  Street,  San  Francisco,  CA 
94102:  United  States  Bullion  Depository. 
West  Point  NY  10996:  United  States 
Bullion  Depository,  Fort  Knox.  KY  40121. 


30376 


Federal  Register  /  Vo 


CATmOMES  or  mOIVIOUALS  COVEKEO  av  THK 

svstim: 

Employees  and  former  employees  of 
the  United  States  Mint  and  the  general 
public  who  have:  (a)  Served  on  jury  duty 
when  employed  by  the  United  States 
Mint,  (b)  Paid  for  lost  Government 
property  belonging  to  the  Mint,  (c) 
Purchased  numismatic  items  from  Mint 
sales  outlets,  (d)  Have  obtained  travel 
advances. 


CA-moiMn  or  hkcoros  m  the  svstcm: 

(1)  Receivables  due  from  Mint 
employees  and  former  employees  who 
have  served  on  jury  duty  or  received 
witness  fees.  (2)  Receivables  due  from 
Mint  employees,  former  employees  and 
general  public  for  lost  Government 
property,  assay  sample  work  and  cash 
sales  of  over-the-counter  numismatic 
items.  (3)  Receivables  due  from  Mint 
employees  and  former  employees  who 
have  outstanding  travel  advances. 

AUTNOMTV  POn  MAINTENANCE  OF  THE 


5  U.S.C.  5537  (Fees  for  jury  service):  31 
U.S.C.  369  (Sale  of  numismatic  items). 

nOUTMi  USES  or  HECOROS  MAINTAINED  IN 
THE  SVSTCM,  1CUIDSIQ  CATCOOMES  OT 
IMCNS  AND  THE  rUNroaCS  or  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
information  pertaining  to  cash 
receivables  and  debts  owed  the 
Government  to  accounting  offices, 
managers,  supervisors  and  government 
officials. 

MUCKS  AND  MIACTICCS  TOR  STOmNO, 


M  THE  SVSTEM: 


Paper  E)ocuments. 

NETMEVASajTV: 

Name  or  number  substitute. 

SAFEOUAROS: 

Storage  in  filing  cabinets  with  access 
by  authorized  accounting  personnel. 


General  records  control  schedule, 
GAO  rules  and  regulations.  United 
States  Mint  Records  Control  Schedule; 
are  destroyed  in  accordance  with 
General  Services  Administration 
regulations. 

SYSTEM  MANAOEH<S)  AND  AOORESS: 

Financial  Manager,  United  States 
Mint,  Judiciary  Square  Building,  633  3rd 
Street.  NW,  Washington,  DC  20220, 
Budget  and  Accounting  OfTicer,  United 
States  Mint,  Independence  Mall, 
Philadelphia  PA  19106;  Budget  and 
Accounting  OfHcer,  United  States  Mint. 


320  ^est  Colfax  Avenue,  Denver,  CO 
802(  4;  Budget  and  Accounting  Officer, 
Uni!  ed  States  Assay  Office,  155 
Her  nann  Street,  San  Francisco,  CA 
941(  2;  Chief,  Accounting  Division, 
Uni  ed  States  Bullion  Depository,  West 
Poir  t,  NY  10996;  Administrative  Officer, 
Unit  ed  States  Bullion  Depository,  Fort 
Knoic.  KY  40121. 

N0T#ICAT10N  MOCEOUNE: 

Same  as  included  in  System  Manager. 
An  smployee  or  former  employee  is 
required  to  show  an  identification  such 
as:  (a)  Employee  identification,  (b) 
Drier's  license,  (c)  Other  means  of 
idenification  including  social  security 
nunner  and  date  of  birth. 

REC^HO  ACCESS  PHOCEOURES: 

F(  r  information  on  procedures  for 
gain  ng  access  to  and  contesting 
reca  rds,  individuals  may  contact  the 
follqwing  official:  Chief,  Administrative 
Programs  Division,  United  States  Mint, 
Judiciary  Square  Building,  633  3rd  Street, 
NW.  Washington,  DC  20220. 

CONIESTINQ 


See 


RECORD  PROCEDURES: 

Access  above. 


RECC  RO  SOURCE  CATEGORIES: 

KQnt  employees  and  appropriate 
agency  officials. 

SVSI  EM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFT)  IE  ACT 

Ni  ine. 
TfM  Hiry/United  Statss  Mint  .005 
svsT  EM  name: 

Ci  Trent  Employee  Security 
Idei^ification  Record — ^Treasury/United 

States  Mint. 

SVSI  EM  LOCATKM: 

U  lited  States  Mint,  Independence 
Mai ,  Philadelphia,  PA  19106;  United 
Stat  >s  Mint,  320  West  (^olfax  Avenue, 
Den  rer,  CO  80204;  United  States  Assay 
Offii  !e,  155  Hermann  Street,  San 
Frai  Cisco,  CA  94102;  United  States 
Bull  on  Depository,  West  Point,  NY 
109S  );  United  States  Bullion  Depository, 
Fort  Knox,  KY  40121. 

CATS  BORIE8  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Ci  Trent  United  States  Mint 
emp  oyees. 

CATI  aORIES  OF  RECORDS  IN  THE  SYSTEM: 

S(  curity  information  system  used  to 
veri  y  proper  admittance  to  restricted 
area  3  within  the  Mint  facilities  detailed 
undi  r  "LOCATION".  The  card  record 
(Mil  t  Form  8925)  names  the  employee; 
pro\  ides  date  and  place  of  birth; 
desc  riptive  data  on  height,  weight,  hair 
and  eyes;  office  and  division  In  which 


employed;  along  with  photograph  and 
signature  of  the  employee.  The  record 
also  indicates  approval  by  facility 
management  for  the  issuance  of 
personal  identification  to  the  employee, 
which  is  subsequently  carried  by  the 
employee. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  318-318C.  Treasury 
Department  Order  No.  177-25,  dated 
August  8, 1973. 

ROUTINE  USES  OT  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  Or 
USERS  AND  THE  PURPOSES  OT  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Agency. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

storage: 

Record  is  5"  x  8"  card  filed  in  Kardex 
Binder  or  circular-type  index  system. 

RETRIEVABIUTV: 

Alphabetical  by  name. 

SAFEGUARDS: 

Maintained  in  secure  area  by  Security 
Force  officers. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  separation 
of  the  employee  and  are  destroyed  upon 
termination  in  accordance  with  General 
Services  Administration  rules  and 
regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Officer  (Coordinator), 
Treasury  Department,  United  States 
Mint,  Judiciary  Square  Building,  633  3rd 
Street,  NW..  Washington,  DC  20220; 
Security  Officer  (Facility  Manager), 
United  States  Mint,  Independence  Mall. 
Philadelphia,  PA  19106;  Security  Officer 
(Facility  Manager),  United  States  Mint, 
320  West  Colfax  Avenue,  Denver,  CO 
80204;  Security  Officer  (Facility 
Manager),  United  States  Assay  Office, 
155  Hermann  Street,  San  Francisco,  CA 
94102;  Security/Safety  Officer  (Facility 
Manager),  United  States  Bullion 
Depository.  West  Point,  NY  10996; 
Security  Officer  (Facility  Manager), 
United  States  Bullion  Depository,  Fort 
Knox,  KY  40121. 

NOTIFICATION  PROCEDURE: 

Same  as  shown  under  System 
Manager.  An  employee  is  free  to 
examine  his  card  record  upon  request, 
after  properly  identifying  himself  as  the 
employee  of  record.  The  following 
would  be  used  to  prove  identity:  (a) 
Employee  identification,  (b)  Driver's 


license,  (c)  Other  acceptable  personal 
documents. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Mint  Security  Officer, 
United  States  Mint,  Judiciary  Square 
Building,  633  3rd  Street,  NW.. 
Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Personal  information  provided  by 
employee  himself/herself  and 
identification  approval  by  management 
staff. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/UnHMi  States  MM  .006 

SYSTEM  name: 

Employee  and  Former  Employee 
Travel  and  Training  Accounting 
Information  System — Treasury/United 
States  Mint. 

SYSTEM  LOCATION: 

United  States  Mint.  Judiciary  Square 
Building,  633  3rd  Street,  NW., 
Washington.  DC  20220;  United  States 
Mint,  Independence  Mall.  Philadelphia. 
PA  19106;  United  States  Mint,  320  West 
Colfax  Avenue,  Denver,  CO  80204; 
United  States  Assay  Office,  155 
Hermann  Street,  San  Francisco,  CA 
94102;  United  States  Bullion  Depository. 
West  Point,  NY  10996;  United  States 
Bullion  Depository,  Fort  Knox,  KY  40121. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  United  States  Mint  who  have 
engaged  in  travel  and  training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  SF 1166  Voucher  and  Schedule  of 
Payments  with  supporting  documents 
such  as:  (a)  SF  1012  Travel  Voucher,  (b) 
SF  1083  Application  and  Account  for 
Advance  of  Funds.  (2)  Travel 
Authorities.  (3)  Government  Travel 
Request  SF  1169.  (4)  Request 
Authorization,  Agreement  and 
Certification  of  Training. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  Chapter  41  (Training)  and 
Chapter  57  (Travel). 
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ROUTINE  uses  or  I 

THE  SYSTEM,! 

USERS  AND  THE  rURPOSCS  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
information  pertaining  to  travel  and 
training  information  to  accounting 
offices,  personnel  offices,  managers, 
supervisors,  and  government  officials, 
(b)  To  disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
records  pertain. 

POLWIES  AND  PRACnCCS  POR  STORNIO. 
RCTRIEVNM,  ACCSSSIMQ,  RBTAMNNa, 

I  or  RECORDS  Bt  THK  tYtTCM: 


storage: 
Paper  Documents. 

RETRIEVABflJTr: 

Name  or  number  substitute. 


SAFEGUil 

Storage  in  filing  cabinets  widi  access 
by  authorized  accounting  personnel. 


RETENTION  AND  I 

General  Records  Control  Schedule. 
GAO  rules  and  regulations.  United 
States  Mint  Records  Control  Schedule; 
are  destroyed  in  accordance  with 
General  Services  Administration 
regulations. 


SYSTEM  MANAOBRCS)  i 

Financial  Manager,  United  States 
Mint,  Judiciary  Square  Building.  633  3rd 
Street.  NW,  Washington.  DC  20220; 
Budget  and  Accounting  Officer,  United 
States  Mint,  Independence  Mall, 
Philadelphia,  PA  19106;  Budget  and 
Accounting  Officer,  United  States  Mint, 
320  West  Colfax  Avenue,  Denver,  CO 
80204:  Budget  and  Accounting  Officer. 
United  States  Assay  Office,  155 
Hermann  Street  San  Francisco,  CA 
94102;  Chief,  Accounting  Division. 
United  States  Bullion  Depository,  West 
Point  NY  10996;  Administrative  Officer, 
United  States  Bullion  Depository.  Fort 
Knox,  KY  40121. 


Same  as  included  in  System  Manager. 
An  employee  or  former  employee  is 
required  to  show  an  identification  such 
as:  (a)  Employee  identification,  (b) 
Driver's  license,  (c)  Otiier  names  of 
identification  including  social  security 
number  and  date  of  birth. 


For  information  on  procedures  for 
gaining  access  to  and  contestiqg 
records,  individuals  may  omtact  the 
following  offidaL  Chief.  Administrative 
Programs  Division.  United  States  Miat 
Judiciary  Square  Building.  633  Srd  Street 
NW.  Washington.  DC  20230. 


See  Access  above. 


United  States  Mint  esqilojrees  and 

appropriate  agency  officials. 

SVSTCM  BXBi 
or  THK  ACT 

None. 


Trsasary/lMlsd 


Employee,  Former  Enqiloyee  and 
Visitors,  Occupatioaal  Safety  and 
Healtli.  Accident  and  Inlories  Reootds: 
and  Claims  for  faijaries  or  Danaage 
Compensation  Records— Treasonr/ 
United  States  Mint 


Location  and  Category  of  Recoeds 
Maintained:  United  States  MM. 
Judiciary  Square  Building.  833  3rd  Street 
NW,  Washington.  DC  alZaO-Acddsnt/ 
Injury/Illness  Records,  Vdiicle 
Accident  and  Claims  against  the 
Government:  United  States  Kfint 
Independence  Mall  Philadelphia.  PA 
19106— Acddent/Injnfy/lllness  Reootds. 
Health  Records,  Motor  Vehicle  Accident 
Data,  Claims  against  the  Govetninent 
Safety  Equipment  Logs,  and  Operators 
Training/licensing:  United  States  Ifint 
320  West  Colfax  Avenue.  Denver.  GO 
80204— Accident/Injury/Illness  Records. 
Health  Records.  Motor  Vehicle  Accident 
Data,  Claims  against  the  Government 
Safety  Equipment  Logs,  and  Operators 
Licensing:  United  States  Assay  OCBoe. 
155  Hermann  Street  San  Francisco,  CA 
94102— Acddent/Injufy/Olness  Records. 
Health  Records,  Motor  Vehicle  Accident 
Data.  Claims  against  the  Government 
Safety  Equipment  Logs,  and  Operators 
Training/Licensing:  United  States 
Bullion  Depository,  West  Point  NY 
10996— Accident/Injuiy/ainess  Records. 
Health  Records.  Motor  Vehicle  Accident 
Data,  Claims  against  the  Government 


5  0 


J   L 
2  5 


Safety  Equipment  Logs:  United  States 
Bullion  Depository,  Fort  Knox,  KY 
40121 — Accident/Injury/Ulness  Records, 
Motor  Vehicle  Accident  Data.  Claims 
agfcinst  the  Government 

CATiaoMn  or  moiVRMMas  covcnco  bv  tnc 


United  States  Mint  employees,  former 
employees  and  visitors  to  Mint  offices 
and  facilities,  reporting  accidents  and 
injuries  occurring  on  Federal 
Government  property  or  in  areas 
immediately  adjacent  to  Government 
property,  for  which  potential  liability 
exists  due  to  local  laws. 

CATMOMCS  or  MCORM  IN  THE  SYSTEM: 

(See  Location.) 

JMfTNOMTV  TOR  MAMTCNANCC  OF  TNS 


29  U.S.C.  668;  E.0. 11807.  28  U.S.C. 
2880  et  seg-.  31  CFR  Part  3,  31  U.S.C.  240- 
243;  31  CFR  Part  4. 


MNfTMR  USa  OF  HSCOMDS  MMNTAINeO  IN 
THE  SYSTEM,  WCUIOIIIO  CATEOOMiES  OF 
USERS  iMD  TMB  FWWOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
information  in  these  records  may  be 
provided  to  appropriate  agency  officials 
and  officials  of  the  following  other 
Federal  agencies  responsible  for  the 
administration  of  relevant  programs  or 
the  evaluation,  adjudication,  litigation 
and  settlement  of  claims  by  or  against 
the  Government:  (a)  To  disclose 
information  to  the  Department  of  Labor, 
(b)  To  disclose  information  to  the 
Department  of  Justice,  (c)  To  disclose 
information  to  the  General  Accounting 
Office,  (d)  To  disclose  information  to  the 
Office  of  Personnel  Management:  (e)  To 
disclose  information  to  the  Social 
Security  Administration.  (2)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  Ucense,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 


oppi  sing  counsel  or  witnesses  in  the 
coui  ie  of  civil  discovery,  litigation,  or 
sett]  >ment  negotiations  or  in  connection 
th  criminal  law  proceedings. 


wi 


RCTR  EVINQ, 


STOHftOE: 


B] 


AND  FRACnCES  FOR  STORWra, 
ACCESSWM,  RSTAMMNO, 
OF  RECORDS  M  THE  SYSTEM: 


Pa  per  documents. 


RETH  EVASNJTY: 


name. 


SAFEBUARDS: 


Locked  containers  in  Safety  Health 
available  to  authorized  personnel 


Office 
only 


RETB  mON  AND  DISPOSAU 

R(  cords  are  retained  in  accordance 
with  General  Records  Control 
Sch(  dules,  and  United  States  Mint 
Rec(  rds  Control  Schedules;  are 
destroyed  in  accordance  with  General 
Serv  ces  Administration  rules  and 
regu  ations. 

SYSItM  MANAQER(S)  AND  ADDRESS: 

Chief,  OSHA/EPA  Staff.  Treasury 
Depi  irtment,  United  States  Mint 
Judii  iary  Square  Building,  633  3rd  Street, 
NW  Washington,  DC  20220;  Safety 
Offii  ;er,  United  States  Mint 
Inde  jendence  Mall,  Philadelphia,  PA 
1910  J;  Safety  Manager,  United  States 
Mini ,  320  West  Colfax  Avenue,  Denver, 
CO  1 0204;  Safety  Manager,  United 
States  Assay  Office,  155  Hermann 
Strei  It  San  Francisco,  CA  94102; 
Seci  rity/Safety  Officer,  United  States 
Bull  on  Depository,  West  Point  NY 
1098  J;  Administrative  Officer,  United 
Stat  !s  Bullion  Depository,  Fort  Know, 
KY^0121. 

NOTI ICATION  procedure: 


An 
re( 
as 


Si  me  ( 


as  included  in  System  Manager. 
( mployee  or  former  employee  is 
required  to  show  an  identification  such 

Employee  identification,  (b) 
Drivjer's  license,  (c)  Other  means  of 

ification  including  social  security 
nuni)er  and  date  of  birth. 


REC(  RO  ACCESS  PROCEDURES: 

F(  r  information  on  procedures  for 
gain  ing  access  to  and  contesting 
reco  rds,  individuals  may  contact  the 
foUdwing  official:  Chief,  Administrative 
Programs  Division,  United  States  Mint 
Judi  :iary  Square  Building,  633  3rd  Street. 
NWl  Washington.  DC  20220. 

CONtESTINQ 


S«  e 


RECORD  procedures: 

Access  above. 


RECORD  source  cateoories: 

Employees,  supervisors,  medical  staff, 
general  public,  and  visitors  to  the 
facilities  of  the  United  States  Mint. 

SYSTEM  EXEMPTED  FROM  CEIklAIN  PROVISIONS 
OFTHEACn 

None. 
TrMsury/UnitRd  Stat**  Mint  Mt» 
SYSTEM  name: 

Employee — Supervisor  Performance, 
Evaluation,  Counseling  and  Time  and 
Attendance  Records — ^Treasury /United 
States  Mint. 

SYSTm  LOCATION: 

United  States  Assay  Office,  155 
Hermann  Street,  San  Francisco,  CA 
94102;  United  States  Mint  320  West 
Colfax  Avenue,  Denver,  CO  80204; 
United  States  Mint,  Judiciary  Square 
Building.  633  3rd  Street  NW.. 
Washington.  DC  20220;  United  States 
Mint,  Independence  Mall,  Philadelphia, 
PA  19106;  United  States  Bullion 
Depository,  West  Point  NY  10996; 
United  States  BulUon  Depository,  Fort 
Knox,  KY  40121, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Mint  employees  and 
former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  necessary  for  managers 
and  supervisors  to  effectively  carry  out 
supervisory  responsibilities.  Included 
are  such  records  as:  copies  of  personnel 
actions,  performance  appraisal  including 
production  and  control,  disciplinary 
actions,  overtime  reports,  tardiness 
reports,  work  assignments,  training 
reports,  applications  for  employment, 
home  addresses,  leave  reports, 
employee  awards.  (Supervisors  maintain 
varying  combinations  of  the  above 
records.  Some  supervisors  may  maintain 
all  or  none  of  the  above  records 
depending  upon  the  nature  and  size  of 
the  operation  or  organization  and  the 
number  of  individuals  supervised.) 

autnorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  FPM  Supplement 
990-1.  Section  3. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
information  to  a  Federal,  State,  or  local 
agency,  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
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necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit  (b)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings,  (c)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  maintained  in 
folders. 

RETRIEVABIUTY: 

By  name. 

SAFEGUARDS: 

Stored  in  file  cabinets  and  desks  of 
supervisors. 

RETENTION  AND  DISPOSAL: 

Retained  as  long  as  employee  is  under 
their  supervision. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Directors  and  Director's 
Staff,  United  States  Mint,  Judiciary 
Square  Building,  633  3rd  Street,  NW., 
Washington,  DC  20220;  Superintendent. 
United  States  Mint.  Independence  Mall. 
Philadelphia.  PA  19106;  Superintendent. 
United  States  Mint,  320  West  Colfax 
Avenue,  Denver,  CO  80204;  Officer-in 
Charge,  United  States  Assay  Office,  155 
Hermann  Street,  San  Francisco,  CA 
94102;  Officer-in-Charge,  United  States 
Bullion  Depository,  West  Point.  NY 
10996;  Officer-in-Charge.  United  States 
Bullion  Depository,  Fort  Knox,  KY  40121. 

NOTIFICATION  PROCEDURE: 

Same  as  listed  under  System 
Manager.  Employee  or  former  employee 
is  required  to  show  identification  such 
as:  I.D.  card,  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Chief,  Administrative 
Programs  Division.  United  States  Mint. 
Judiciary  Square  Building,  633  3rd  Street 
NW..  Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Contest  See  Access  above. 


RECORD  SOURCE  CATBOOMEt: 

Employees;  previous  employers:  and 
appropriate  agency  officials. 

SYSTEM  EXBHPTEO  FROM  CBITAHI  PROVISNNIS 
OFTHEACR 

None. 
TrMMury/UnitMl  StatM  Mint  010 


Examination  reports  of  coins 
forwarded  to  Mint  from  U.S.  Secret 
Service— Treasury/United  States  Mint. 

SYSTEM  LOCATION: 

United  States  Mint  Judiciary  Square 
Building.  633  3rd  Street  NVi^.. 
Washington,  DC  20220. 

CATEGORIES  OF  NMNVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  from  whom  U.S.  Secret 
Service  has  seized  coins  suspected  to  be 
counterfeit  or  fraudulently  altered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  prepared  for  U.S.  Secret 
Service  regarding  the  examination  of  the 
questioned  coin  or  coins  by  United 
States  Mint 

authortty  for  maintenance  of  the 
system: 

16  U.S.C.  331,  485.  486.  489.  490  and 
491. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  BtCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
information  to  U.S.  Secret  Service  and 
other  Federal  agencies  charged  with 
detecting  counterfeit  or  altered  coins 
and  the  enforcement  of  Federal 
counterfeiting  statutes,  (b)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for. 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

POUaSS  AND  PRACTICES  FOR  STORMIG, 
RETRIEVING.  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents. 

retrievability: 
By  name. 

SAFEGUARDS: 

Files  are  kept  in  locked  metal  file 
cabinets  in  area  accessible  only  to 
authorized  agency  officials. 


Retained  in  accotdanoe  with  UnHcd 
States  Mint  Records  Control  Schedule. 


Assistant  Director  for  Tedmolagjr. 
United  States  Kfint  Judiciary  Sqoara 
Building.  633  3rd  Street  NW^ 
Washington.  DC  20220. 


NOnnCATION  I 

Assistant  Director  for  Tecfanolagy. 
United  States  Mint  Judiciary  Square 
Building.  633  3tti  Street  NW., 
Washington.  DC  2022a 


Chief  Administrative  Prograias 
Division.  United  States  Mint  Jndiciaiy 
Square  Building.  633  3rd  Street  NW^ 
Washington.  DC  20220. 


See  Access  above. 


CA' 


United  States  Secret  Service. 


PROVISIONS  OF  THE  ACT: 

As  authorized  by  5  U.S.C  5S2a  (j)  and 
(k),  this  system  is  exempt  from  the 
following  provisions,  subsections  (c)(3). 
(d).  (e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f) 
of  5  U.S.C.  552a. 


'HeaauryAMtBd 


jOII 


General  Correspondence — ^Treasury/ 
United  States  Mint 

SYSTEM  location: 

United  States  Mint  Judiciary  Square, 
633  3rd  Street  NW,  Washii^on.  DC 
20220. 

CATEGORIES  OF  RmVRNIALS  OOWBRBD  BY  TMB 

system: 

Members  of  the  public.  Membos  of 
Congress,  agency  officials  and  other 
Federal  agencies. 


categories  OF  I 

Incoming  correspondence  and  replies 
pertaining  to  the  mission,  function  and 
operation  of  the  United  States  Mint 

AUTHORTTY  FOR  SURITEHANCS  OF  THE 


31  U.S.C.  251.  253. 

ROUTMEUSESOF 
THE  SYSTEM, 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 


Fadacal  Registar 


/  V<t.  50. 
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raucm  AND  nucncis  nm  i 

RCTMCVIIW,  ACCf  SSnm,  RCTAWWa,  AND 
CHSKMMO  or  WCOHOS  M  THE  svrrEM: 

stoiuqe: 

Paper  documents. 

HEIWIKVABIUI  >. 

By  name  of  correspondent. 

SAFIQUAHOS: 

Maintained  in  limited  access  area 
available  only  to  appropriate  agency 
ofncials. 

RCTENTION  iMO  OOrOSAL: 

In  accordance  with  the  Cenei'al 
Services  Administration's  General 
Records  Control  Schedule  and  the 
United  States  Mint  Records  Control 
Schedule.  Destroyed  in  accordance  with 
General  Services  Administration 
regulations. 

SVSTfM  MAMAQClHS)  AMD  AOOHESS: 

Chief,  Administrative  Programs 
Division,  United  States  Mint.  Judiciary 
Square  Building.  633  3rd  Street,  NW. 
Washington,  DC  20220.  Superintendent, 
United  States  Assay  Office,  1S5 
Hermann  Street,  San  Francisco,  CA 
94102. 

NOimCATION  moccoure: 

See  System  Manager  for  addresses  to 
which  inquiries  may  be  addressed  and 
addresses  at  which  the  individual  may 
present  a  request  as  to  whether  a 
system  contains  records  pertaining  to 
himself/herself.  The  individual  must 
supply  his/her  name. 


For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Chief.  Administrative 
Programs  Division.  United  States  Mint. 
Judiciary  Square  Building.  633  3rd  Street. 
NW.  Washington.  DC  2022a 


coiawiH 

See  Access  above 


CATEOORKS: 

The  general  public  Members  of 
Congress,  agency  and  other  Federal 
officials. 


OrTNKACR 

None. 
TrMsury/UnitMl  State*  Mnt  i)12 


Investigatory  Files  on  Theft  of  Mint 
Property — Treasury /Mint. 


SVSI  EM  LOCATKMr 

LI  sited  States  Mint.  Judiciary  Square 
Buil  jing,  633  3rd  Street,  NW, 
Wa  ihington,  DC  20220. 

cat  oofhes  of  individuals  covered  by  tme 
sys'^m: 

W  int  employees  and  members  of 
pub  ic  suspected  of  the  theft  of 
Go\  emment  property. 

CAT  lOORIES  OF  RECORDS  IN  THE  SYSTEM: 

N  ime  of  individual,  location  of  Mint 
faci  ity,  and  theft  item. 

AUTi  KmrrY  for  maintenance  of  the 
svv  Bt: 

II  U.S.C.  332,  641. 

ROU  riNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  pYSTEM,  INCLUDINO  CATEOORIES  OF 
AND  THE  PURPOSES  OF  SUCH  USES: 

bese  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
perfnent  information  to  appropriate 
Federal,  State  local  or  foreign  agencies 
res|  onsibie  for  investigating  or 
pro)  ecuting  the  violations  of,  or  for 
enf<  rcing  or  implementing,  a  statute, 
rule  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
viol  ition  of  civil  or  criminal  law  or 
regi  lation.  (b)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
trib  mal  in  the  cqurse  of  presenting 
evi(  ence,  including  disclosures  to 
opp  jsing  counsel  or  witnesses  in  the 
cou  se  of  civil  discovery,  litigation,  or 
sett  ement  negotiations  or  in  connection 
wit  I  criminal  law  proceedings. 

POU  na  AND  PRACnCCS  FOR  STOHNM, 
RETI  lEVMMI,  ACCBtSIMO.  RETAMNM, 
DtSnOSINO  OF  RECORDS  Nt  THE  SYSTEM: 

stoImoe: 
P  iper  documents. 

RETI  mevawuty: 
B  f  name. 

SAWiOUARDS: 

P  les  are  kept  in  a  lodted  metal  file 
cab  nei  in  an  area  accessible  to 
authorized  agency  ofBcials. 

RETtNTION  AND  DISPOSAL: 
R  stained  in  accordance  with  United 
es  Mint  Records  Control  Schedule; 
destroyed  in  accordance  with 

Services  Administration  rules 
regulations. 


Sta 
are 

Ge4eral  I 
am 


SYSIeM  MANA0ER<S)  and  AODRE9R: 

N  int  Security  Officer.  United  States 
Mil  t.  Judiciary  Square  Building.  633  3rd 
Street.  NW,  Washington.  DC  20220. 

NO'iFICATION  PROCEDURE: 

^e  System  Manager  above. 


RECORD  ACCESS  PWOCEeURES: 

Chief,  Administrative  Programs 
Division,  United  States  Mint,  Judiciary 
Square  Building.  ^3  3rd  Street.  NW. 
Washington.  DC  20220. 

CONTESTWO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

United  States  Mint  and  other  Law 
enforcement  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

As  authorized  by  5  U.S.C.  552a  (j)  and 
(k),  this  system  is  exempt  from  the 
following  provisions,  subsections  (c)(3), 
(d),  (e)(1),  {e)(4)  (G),  (H).  and  (1)  and  |f) 

of  5  U.S.C.  552a. 

I 
Treasury/UnHad  States  Mint  .013         / 

SYSTEM  NAME: 

Numismatic  Coin  Operations  System 
(NUCOS)  Records;  Customer  Mailing 
List.  Order  Processing  Records,  for  Coin 
Sets,  Medals  and  Numismatic  Items,  and 
records  of  undelivered  orders — 
Treasury/Mint. 

SYSTEM  location: 

United  States  Assay  Office,  155 
Hermann  Street,  San  Francisco,  CA 
94102. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Customers  for  numismatic  items. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  order  history  of 
customers  purchasing  numismatic  items 
and  of  individuals  who  wrish  to  receive 
notiHcation  of  numismatic  offerings  by 
the  Mint. 

authowty  for  maintenance  of  the 
system: 

31  U.S.C.  324g.  324h,  369,  391(d):  Pub. 
L.  89-81,  Pub.  L.  92-228;  31  CFR  Part  92. 

ROUTINE  USES  OF  RECORDS  MAIMTABIED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department  of  the  Treasury. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  m  TNC  SVaTBIK 

STORAGE: 

Magnetic  tape,  discs,  paper  and  cards. 

RETRIEVABUJTY: 

Name,  customer  number  or  order 
number. 

SAFEGUARDS: 

CRT,  password  protection;  only 
designated  persons  may  request 
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computer  generated  reports.  Access  to 
any  information  pertaining  to  any 
individuals'  name  is  limited  to  only 
those  individuals  requiring  the 
information  to  accommodate  handling  of 
transactions  with  the  customers. 
Separation  of  functions;  source 
documents  maintained  in  one  division 
and  programming  systems  in  another. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  General  Services  - 
Administration's  General  Records 
Control  Schedule  and  the  United  States 
Mint  Records  Control  Schedule;  are 
destroyed  in  accordance  with  General 
Services  Administration  regulations. 
Order  cards  are  retained  two  weeks; 
reports  three  months,  they  are  then 
shredded.  Customer  names  and 
addresses  are  maintained  as  long  as 
they  are  active. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Officer-in-Charge,  United  States 
Assay  Office,  155  Hermann  Street.  San 
Francisco  CA  94102. 

NOTIFICATION  PROCEDURE: 

Individuals  should  supply  order 
number  as  provided  on  order  card  or 
copy  of  both  sides  of  cancelled  check; 
customer  number  which  appears  on  pre- 
punched order  cards  or  on  face  of  check. 

RECORD  ACCESS  PROCEDURE: 

For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Chief,  Administrative 
Programs  Division.  United  States  Mint 
Judiciary  Square  Building.  633  3rd  Street. 
NW.  Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Members  of  the  public,  appropriate 
agency  officials,  and  General  Services 
Administration. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/United  States  Mint  .014 

SYSTEM  name: 

Purchases.  Sales.  Exchange  and 
Assays  of  Precious  Metals— Treasury/ 
United  States  Mint. 

SYSTEM  location: 

United  States  Mint.  Judiciary  Square 
Building.  633  3rd  Street,  NW. 
Washington.  DC  20220;  United  Slates 
Mint,  Independence  Mall,  Philadelphia. 
PA  19106;  United  States  Mint.  320  West 
Colfax  Avenue.  Denver.  CO  80204; 
United  States  Assay  Office.  155 


Hermann  Sb«et.  San  Francisco.  CA 
94102;  United  States  Bullion  Depository. 
West  Point.  NY  10996. 


categories  of  mnnviduals  covered  by 
system: 

General  public  and  Government 
agencies  who  had  precious  metal 
transactions  with  the  United  States 
Mint. 


categories  of  records  nt  the  system: 

Bar  schedules,  deposit  tickets,  reports 
on  special  assays,  records  of  sales  and 
purchases  of  precious  metals. 

authority  for  maintenance  of  the 
system: 

31  U.S.C  327,  328,  335,  358,  360,  361, 
362,  405a-l.  733  and  734;  31  CFR  Parts  90 
and  92. 

ROUTINE  uses  OF  records  MAMITARIB}  HI 
THE  SYSTEM,  mCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOBCS  OF  SUCH  USES: 

The  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
information  pertaining  to  the  sale, 
purchase,  exchange  or  assay  of  precious 
metal  to  appropriate  agency  officials 
and  appropriate  officials  of  the  General 
Service  Administration,  (b)  To  disclose 
pertineiit  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

FOUCIES  AND  PRACTICES  FOR  STORWia, 
RETRIEVING,  ACCESSING.  RETAHNNG, 
DISPOSING  OF  RECORDS  Hi  THE  SYSTEM: 

STORAGE: 

Paper  documents  and  computer 
magnetic  tapes. 

retrievabiuty: 

Name  or  assay  number. 

safeguards: 

Metal  file  cabinet  with  locks  and 
secured  area  available  to  authorized 
personnel  only. 

RETENTION  AND  DISPOSAL: 

United  States  Mint  Records  Control 
Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Financial  Manager,  United  States 
Mint.  Judiciary  Square  Building.  633  3rd 
Street,  NW.  Washington.  DC  20220; 
Budget  and  Accounting  Officer,  United 
States  Mint.  Independence  Mall. 
Philadelphia.  PA  19106;  Budget  and 
Accounting  Officer.  United  States  Mint. 
320  West  Colfax  Avenue.  Denver.  CO 


80204;  Budget  and  Accounting  Officer. 
United  States  Assay  Office.  155 
Hermann  Street.  San  Francisco.  CA 
94102:  Chief.  Accounting  Division. 
United  States  Bullion  Depository.  West 
Point  NY  10996. 


NOmCATIOM  I 

Same  as  included  in  System  Manager. 
Member  of  the  general  pubUc  or 
Government  agency  is  required  to 
produce  proper  identification  to  satisfy 
the  Sytem  Manager. 


For  information  on  procedures  for 
gaining  access  to  and  contestii^ 
records,  individuals  may  contact  tfie 
foUonving  official:  Chief.  Administrative 
Programs  Division.  United  States  kGnt 
Judiciary  Square  Buildii^  633  3id  Street 
NW.  Washington.  DC  2022a 


DMTBBTWa  RBOORD  PROCCDI 

Same  as  Access  above. 


KvwnU  SOURCE  CATSWMHK 

General  public;  agency  officials;  and 
other  Federal  agencies. 


OF  THE  act: 

None. 
Trsasury/tMlsd  flIaliB  MM  jOIS 


Redemption  of  Uncurrent  or  Mntilated 
Coins — ^Treasury/United  Slates  Mint 

SYSTBi  kOCATIOH: 

United  States  Mint  Independence 
Mall.  Philadelphia,  PA  19106. 


General  public,  financial  institutioos. 
and  other  Government  agencies. 


CATCOORIES  OF  I 

Records  of  names,  addresses  and 
reference  numbers  pertaining  to  those 
submitting  mutilated  or  uncurrent  coins 
for  exchange. 


AUTHORrrV  FORI 
SVSTBl: 

31  U.S.C  317c;  31  CFR  Part  lOa 

ROtfHNE  USES  OF  I 

THE  SYSTEM,  BtCLlRMNO  CA1 

USERS  AMD  THE  PURPOSES  OF  SUCH  I 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
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an  indicatian  tA  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  discioae  information 
to  a  Federal  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
dearance.  license,  contract,  grant,  or 
other  benefit,  (c)  To  dtsdoae  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  jnchirting  disdosores  to 
opposing  ooonsel  or  witnesses  in  the 
course  of  civil  disoovery.  litigation,  or 
settlenent  negotiatians  or  in  connection 
with  ciiBinal  lawproceedings^  (d)  To 
diadoae  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (e) 
To  provide  itrfbrmation  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(f)  To  provide  information  to  the  news 
media  in  accordance  with  gnidriines 
contained  in  28  CFR  502  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  {g]  To  provide 
information  to  unions  recognized  as 
exclusive  baigaining  rqxcscntativet 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (h)  To 
provide  informaticm  to  third  parties 
during  the  oowse  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

HMcncn  ran  STOMNO, 


or 


MTMICVSTBar 


Paper  documents. 


By  name  or  reference  number. 


Metal  nie  cabinet  with  lock. 


Retained  in  accordance  with  United 
States  Mint  Records  Contnrf  Schedule; 
are  destroyed  in  accordance  with 
General  Services  Administration  rules 
cmd  regulations. 


Budget  and  Accounting  Officer, 
United  States  Mint,  Independence  Mail 
Pkiladephia,  PA  1910B. 


See  System  Manager.  fakKvidoal  is 
reqnirad  to  soiqity  name  and  if  available 
icfocnce  and/ or  settfenwnt  number. 


P  9r  information  on  procedures  for 
gall  ling  access  to  and  contesting 
reel  trds,  individuals  may  contact  the 
folli  >wing  official:  Chief,  Administrative 
Pro  irams  Division,  United  States  Mint, 
Judiciary  Square  Building,  633  3rd  Street. 
NWt.,  Washington.  DC  2022a 

COM  nSTINO  mCOND  phocedures: 
S  te  Access  above. 


general  pubRc.  Financial  institutions 
other  Government  agencies. 


anc 
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ixmrno  FROM  ctirrAiN 

OFTHCACn 


^  one. 
Tret  miry/UnHad  Stata*  Mint  ,018 


G  rievances.  Union/Agency 

ated— Treasury /United  States 


Ne(  otii 
Milt 


tW  ns  bOCATKHC 

11  nited  States  Mint,  Judiciary  Square 
Bui  ding,  tassrd Street.  NW. 
Wa  ihii^on.  DC  20220;  United  States 
Min  t.  Independence  Mall.  F1»i)ade}phi8. 
PA  I910B;  United  States  HCnt.  320  West 
Col  ax  Avenue.  Denver.  CO  80204; 
Uni  ed  States  Assay  Office.  155 
Hei  nann  Street.  San  Francisco.  CA 
9411  2i  United  States  BoHion  Depository. 
We  it  Point,  NY  10098;  United  States 
Ril  ion  Depository,  Fort  Knox.  KY  40121. 


CAT  'QOWIM  0»  WBIWBMtJ 


■VTHI 


E  nployees  and  former  employees  of 
Jnited  States  Mint 


the 


CATiC 

T  lis  system  of  records  contaiiw 
infc  rmation  (m*  documents  relating  to 
employee  grievances  filed  under 
provisions  of  negotiated  grievance 
procedures,  including  decision  of 
app|x>priate  third  parties  where 
applicable. 

OTTNC 


Jcecutive  Orders  11491, 11618, 11636 

andi  11838;  negotiated  agreements 
between  Mint  and  exclusively 
rec(  agnized  labor  unions. 

MHi  rme  uses  of  records  maintainco  in 

THE  SYSTEM,  INCUnMNQ  CATEOORIES  OF 
USEI  IS  JMD  TNK  PURFOSCS  OF  SUCH  USO; 

Tpese  records  and  information  in  tfie 
rec<  rds  may  be  used:  (a)  To  disclose  an 
em|  loyee  grievance  to  an  arbitrator,  and 
an  <  ppeal  to  the  Federal  Labor 
Reg  ilations  Council,  (b)  To  disclose 
info  mation  to  appropriate  officials  of 
the  )epartment  of  Labor  during  the 


course  of  a  grievance  or  arbitration,  (c] 
To  provide  information  or  disclose  to 
the  appropriate  Federal  agency  in 
connection  with  civil  litigation  involving 
the  United  States  Mint  [d]  To  disclose 
information  to  a  Federal  State,  or  local 
agency,  matntatm'ng  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individuJal  or  issuance  of  a  security 
clearance.  license,  contract,  grant  or 
other  benefit  (e)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  tfie  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (f)  To 
provide  infomation  to  unions 
recognized  as  exclusive  bargaining 
reiwesentatives  under  the  Civil  Service 
Reform  Act  of  1978, 5  U.S.C  7111  and 
7114.  (g)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  die  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


RCTRIEVINa,  ACCESSINO,  RETANMNO, 
DtSFOSiNO  OF  RCCORDS  M  THE 


STORAOK 

These  records  are  mauitsined  in  file 
folders  or  binders. 


These  records  are  filed  by  the  names 
of  the  individuals  on  wdiom  they  are 
maintained  or  by  the  subject  ot  the 
grievance. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  agency  officials  whose 
official  duties  require  such  access. 


RETENTIOM  AND  I 

Retained  in  accordance  with  the 
United  States  Mint  Records  Control 
Schedules;  are  destroyed  in  accordance 
with  General  Services  Administration 
rules  and  regulations. 


SYSTEM  MAMA— R(S)  i 

For  current  and  former  employees: 
Personnel  Officer,  United  States  Mint 
Department  of  the  Treasury,  Judiciary 
Square  Building,  633  3rd  Street,  NW. 
Washington,  IX  2022a  Personnel 
Officer  United  States  Mint 
Independence  Mail  Philade^hia,  PA 
19106.  Personnel  Officer.  United  States 
Mint,  320  West  Colfax  Avenue.  Denver. 
CO  80204.  Personnel  Officer,  United 
States  Assay  Office.  155  Hermann 


Street.  San  Frandsco.  CA  94102. 
Adminislrative  Officer.  United  States 
Bullion  Depository,  West  Point,  NY 
10996.  Administrative  Officer.  United 
States  Bullion  Depository,  Fort  Knox, 
KY  40121. 
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NOTIFICATION  fhociouss: 

Individuals  who  have  filed  a 
grievance  are  aware  of  that  fact  and 
have  been  provided  a  copy  of  the 
record.  They  may,  however,  contact  the 
Personnel  Officer  indicated  above 
regarding  tbe  existence  of  such  records 
pertaining  to  them.  It  is  necessary  to 
furnish  information  sufficient  to  verify 
the  identity  of  the  requester  such  as  hill 
name,  date  of  birth,  a  brief  description 
of  the  grievance  and  the  approximate 
date  of  submission. 

RECORD  ACCESS  FROCEPURES. 

Individuals  who  have  filed  a 
grievance  about  a  decision  or 
determination  made  by  an  agency  or 
about  conditions  existing  in  an  agency 
already  have  been  provided  a  copy  of 
the  record.  The  contest  amendment  or 
correction  of  a  grievance  record  is 
permitted  during  the  prosecution  of  the 
grievance  to  whom  the  record  pertains. 
However,  after  a  grievance  case  has 
been  closed,  an  individual  may  gain 
access  to.  or  contest  the  official  copy  of 
the  grievance  record  by  writing  the 
appropriate  Personnel  Officer  indicated 
above.  Individuals  should  provide  their 
name,  date  of  birth,  a  brief  description 
of  grievance  and  the  approximate  date 
of  submission. 


See  Access  above. 


RECORD  SOURCE  CAT 

The  sources  of  these  records  are 
indicated  below,  (a)  individual  to  whom 
the  record  pertains,  (b)  Agency  officials, 
(c)  Affidavits  or  statements  from 
employee(s).  (d)  Testimonies  of 
witnesses,  (e)  Offidat  documents  and 
correspondence  relating  to  the 
grievance. 

SYSTEM  EXIMPliU  FROM  CERTAIN  PROVISIONS 
OFTMCACn 

None. 
muam  ooMt  mto-n-m 

TrMsury/BPO  Mt 


Personnel  and  Administrative 
Records — ^Treasury /BPD. 


SYSTmi 

Bureau  of  the  Public  Debt: 
Waskingtoo,  DC;  Parkerabuig,  WV; 
Ravcnswood  WV.  Federal  Records 
C«»lerSt.Lo«ts.MO. 


Past,  present  and  prospcctiws 
employees. 


All  personnel  records  are  not 
mentioned  in  this  system,  but 
maintained  at  the  Buresit.  are 
considered  to  belong  to  the  Office  of 
Personnel  Management  and  will  be 
reported  by  that  agency.  (1)  Personnel 
Folders  (Temporary  side):  Contain  the 
following  types  of  records  or 
information  apart  from  official  records, 
but  which  may  duplicate  or  supplement 
official  records:  Pte-employment  records 
and  vouchers;  orientation  records: 
Requests  for  personnel  action;  requests 
for  training;  performance  evaluation 
records;  letters  of  reference;  debt 
correspondence;  correspondence 
between  an  employee  and  the  personnel 
office;  disdplinary  action  papers; 
duplicate  copies  of  persoimel  actions; 
payroll,  leave,  and  retirement  benefits 
data;  compensation  forms  and  reports 
rdating  thereto;  tax  check  recortb: 
reduction-in-force  data:  requests  for 
outside  employment  merit  promotion 
applications;  and  credit  and 
employment  verification,  (2)  Locator 
File:  Contains  the  employee's  office  and 
home  address  and  telephone  numbere, 
emergency  notification  information,  and 
indication  of  permission  or  denial  to 
disclose  this  information  upon  inquiry. 
(3)  Applications  for  Employment  File: 
Contains  inquiries  concerning 
employment,  applicants'  resumes,  and 
correspondence.  (4)  Career  Development 
Program  for  Ijower  Level  Employees 
(CADE)  Files:  ConUin.  but  are  not 
limited  to,  all  pertinent  information, 
such  as  applications,  vouchers, 
correspondence,  developmental  plans, 
and  appraisal  forms  of  candidates  for 
the  program.  (5)  Security  Investigation 
Files:  Contain  background  iniarmation 
and  the  results  of  investigations 
conducted  by  Internal  Revenue  Service. 
U.S.  Secret  Service,  or  other  federal 
cigendes,  on  Bureau  attorneys  and 
certain  other  employees.  (6)  Awards 
Case  Files:  Contain  reports  and 
background  data  concerning  awards  for 
employees.  (7)  Informal  Equal 
Employment  Opportunity  Complaint 
Files:  Contain  records  of  informal  EEO 
complaints  and  ^scussions  thereon 
which  have  not  reached  the  level  of 
formal  complaints.  (8)  Administrative 
Grievance  Piles:  Contain  informal  or 
formal  grievance  complaints  and 
background  documentation.  (^  General 
Correspondence  PHes:  Contain  inquiry 
and  reply  letters  and  documentation 
concerning  general  administrative, 
policy,  transactional,  and  personnel 


to. 


matters.  (10)  Union-relatad  1 

Contain  formal  inlomnl  i 

and  administrative  |^ 

complaints;  backpooad  ( 

and  reports  of  onion  doei 

(11)  Merit  Promotion  Files:  ( 

records  of  competitive  | 

actions,  inrtiiftinfl,  b«t  not  I 

vacancy  announcements,  i 

considered,  asseaoients  of  I 

and  disposition  of  appliratiBiii  (12}  Exit 

Interview  Files:  <"•-««*■«■  weoeds  of  aa 

employee's  critique  of  die  Bsnao.  fisal 

interview,  and  supenriaots' 

recomnwmdations.  (13)  Sollafaility  FAem: 

Contain  infomtatian  doanscntiag  the 

snitabtfity  {or  em^oyment  off 

prospective  and  cnmnt  i 

as  arrest  records,  i 

checks,  sad  backgreiiiid  i 

(14)  Bodfet  Files:  fa)  1 

Records  File:  Cantatas  tavri  ^ 


forlrsvel 

is 


authorizationa.  and  i 

which  I 

connection  with  offidali 

whidi  is  reimbursable  by  i 

funds,  (b)  Compteheasive  I 

Emplc^ee  Master  Pile:  < 

grade,  leave,  leliieaseat  I 

insurance,  tax.  payraU  ( 

other  inforwtian  (c)  Tiaie  sad 

Attendance  Records:  C.tm*min  the  daily 

posting  of  an  employee's  lease  mad 

attwidance.  (15)  Medical  Reeords  PBe; 

Contains  [ 

for-duty  medical  reports  t 

(16)  Enq)loyee  Relations  FUbk  Contaia. 

but  are  aot  limited  to.  ■■'»'—■»■"*  aad 

compensaticn  information.  (U) 


Confidential  Financial  Stateaeats  File: 
Contains  personal  finandal  i 
required  by  certain  ( 
defined  in  die  DepartSMaf  s  I 
Standards  of  CondocL  (1^ 
Classification  ^ipeals  File:  ( 
statements  and  pertinent  J 
relating  to  the  ac^udicatian  of  an  appeaL 
(19)  History  of  Employment  File: 
Contains  service  reowd  cards. 

AUTHOWTVFORI 


Title  5  U.S.C;  Federal  I 
Manual;  and  Executive  Order  1147|[.  n 
amended. 


THESVSraM. 
USERS  AND  VMS 

A  record  or  information  from  a  record 
maintained  in  tfiis  system  of  records 
may  be  disclosed  as  a  routine  use:  (1)  To 
disdose  information  to  the  Office  oif 
Pereonnel  Management  or  die  Merit 
Systems  Protection  Board  vpou 
authorized  request  (2)  To  disclose 
information  to  other  federal  agendes  for 
the  purpose  of  their  hiring  (9)  To 
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disclose  information  to  other  federal 
agencies,  state  unemplojrment  agencies, 
and  others  when  necessary  for 
employee  compensation:  (4)  To  disclose 
information  to  contractors  of  the 
Department  for  the  purpose  of 
processing  personnel  and  pay  records; 
(5)  To  disclose  information  to  creditors 
or  potential  creditors  to  verify  debt 
complaints  or  employment  data:  (6)  To 
disclose  information  to  next-of-kin, 
voluntary  guardians,  and  other 
representative  or  successor  in  interest  of 
a  deceased  or  incapacitated  employee 
or  former  employee;  [7)  To  disclose 
information  to  other  federal  agencies  to 
effect  salary  or  administrative  offset  for 
the  purpose  of  collecting  a  debt:  (8)  To 
disclose  information  to  a  consumer 
reporting  agency,  including  mailing 
addresses  obtained  from  the  Internal 
Revenue  Service  to  obtain  credit  reports; 
(9)  To  disclose  information  to  a  debt 
collection  agency,  including  mailing 
addresses  obtained  from  the  Internal 
Revenue  Service,  for  debt  collection 
services:  (10)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing  a  statute, 
nde,  regulation,  order,  or  license,  where 
the  disdosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (11)  To  disclose  information 
to  a  Federal  State,  or  local  agency, 
maintaining  civU.  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit:  (12)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosiues  to  opposing  cotmsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  setUement 
negotiations  or  in  connection  with 
criminal  law  proceedings  or  in  response 
to  a  subpoena;  (13)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978. 5  U.S.C.  7111  and  7114.  arbitrators, 
and  other  parties  responsible  for  the 
administration  of  the  federal  labor- 
management  program  if  needed  in  the 
performance  of  their  authorized  duties: 
(14)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 


investigation:  and  (15)  To  provide  to  a 
con  ^ssional  office  in  response  to  an 
inq  liry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

IN84tjOSUIICa  TO  CONSUMCR  NEPOHTINO 


C  ebt  information  concerning  a 
Goi  emment  claim  against  an  employee 
is  a  so  furnished,  in  accordance  with  5 
U.S  C  552a(b)(12)  and  section  3  of  the 
Deqt  Collection  Act  of  1982,  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt. 


AND  MACnCn  FOH  STOIIINO, 
ACCnSINO,  mTMNINO,  AND 

OF  recouds  in  tmc  system: 


KHJCIKS 

RCTIHEVINa, 

DttlOSINO 

rrouQE: 

E  ectronic  media,  paper,  and 
mic  -oform. 

RET  nEVABtUTV: 

B  /  name,  and  in  some  cases.  Social 
Sec  uity  number. 

9AF  EOUAROS: 

L  formation  is  contained  in  secure 
bui  dings.  Federal  Records  Centers,  or  in 
areas  which  are  occupied  by  officers 
and  responsible  employees  of  the 
Burfeau  who  are  subject  to  the  Bureau's 
personnel  screening  procedures  and  to 
thelrreasury  Department  Code  of 
Conduct.  Information  stored  in 
eleqtronic  media  is  safeguarded  by 
auttmatic  data  processing  security 
procedures  in  addition  to  physical 
sec  irity  measures. 

RETI  !NTION  AND  DISPOSAL: 

Riecords  are  maintained  in  accordance 
with  GSA  and  OPM  retention  schedules. 
All  records  are  destroyed  by 
inc  [leration,  maceration,  or  shredding. 
Rec  ords  in  electronic  media  are 
ele  tronically  erased  using  accepted 
tec!  iniques. 

I  manaoekCs)  and  aoorcss: 
or  administrative  records — 
Coihmissioner,  Bureau  of  the  Public 
Deht,  Washington.  D.C.  20239.  For 
personnel  records-director,  Division  of 
Personnel  Management,  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20239. 

kTION  pnoccoure: 

Iddress  administrative  inquiries  and 
init  al  requests  for  correction  of  records 
to:  •rivacy  Act  Request,  Commissioner, 
Bur  }au  of  the  Public  Debt,  Washington, 
D.C .  20239.  (202)  376-4307.  Address 
per  lonnel  inquiries  and  initial  requests 
for  correction  of  records  to:  Privacy  Act 
Request,  Director,  Division  of  Personnel 
Ma|iagement,  Biu^au  of  the  Pubhc  Debt, 
Wafehington.  D.C.  20239,  (202)  447-1297; 
or  privacy  Act  Request,  Personnel 
Of^cer,  Savings  Bond  Operations  Office, 


Bureau  of  the  Public  Debt,  200  Third 
Stieet,  Parkersburg,  WV  26106.  (304) 
420-6143. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compUance  with  the  applicable 
regulations  (31  CFR  Part  1.  Subpart  C). 
Requests  which  do  not  comply  fully  with 
these  procedures  may  result  in 
noncompUance  with  the  request  but  will 
be  answered  to  the  extent  possible. 

REQUESTS  POR  ACCESS  TO  RECORDS: 

(1)  A  request  for  access  to  records 
should  be  in  writing,  signed  by  the 
individual  concerned,  and  in  order  for 
the  Privacy  Act  procedures  to  apply, 
clearly  indicate  that  the  request  is  made 
pursuant  to  the  Privacy  Act  of  1974.  The 
Bureau  reserves  the  right  to  require 
additional  verification  of  an  individual's 
identity.  (2)  The  request  must  specify  the 
Bureau  system  of  records  within  which 
the  desired  records  are  located  as  well 
as  the  categories  of  records  within  the 
system.  These  categories  are  set  out  in 
the  applicable  system  of  records 
description.  (3)  Requests  for  records 
concerning  a  deceased  or  incapacitated 
individual  should  be  accompanied  either 
by  evidence  of  the  requester's 
appointment  as  legal  representative  of 
the  estate  or  the  individual  or  by  a 
statement  attesting  that  no  such 
representative  has  been  appointed  and 
giving  the  nature  of  the  relationship 
between  the  requester  and  the 
individual.  (4)  l^e  request  must  state 
whether  the  requester  wishes  to  be 
notified  that  the  record  exists  or  desires 
to  inspect  or  obtain  a  copy  of  the  record. 
If  a  copy  of  the  record  is  desired,  the 
requester  must  agree  to  pay  the  fees  for 
copying  the  documents  in  accordance 
with  31  CFR  Part  1.  Subpart  C. 

Requests  for  correction  of  records:  (1) 
A  request  by  an  individual  for 
correction  of  records  should  be  in 
writing,  be  signed,  and,  in  order  for  the 
Privacy  Act  procedures  to  apply,  state 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  (2)  Tlie  request  for 
correction  should  specify:  (a)  the  dates 
of  records  in  question,  (b)  the  specific 
records  alleged  to  be  incorrect  (c)  the 
correction  requested,  and  (d)  the 
reasons  therefor.  (3)  The  request  must 
include  any  available  evidence  in 
support  of  the  request 

Appeals  from  an  initial  denial  of  a 
request  for  correction  of  records:  (1)  An 
appeal  from  an  initial  denial  of  a  request 


for  correction  of  records  must  be  in 
writing,  be  sigried  by  the  individual 
involved,  and,  in  order  for  the  Privacy 
Act  procedures  to  apply,  state  that  it  is 
made  pursuant  to  the  Privacy  Act  of 
1974.  (2)  All  appeals  must,  to  be  handled 
under  the  Privacy  Act  procedures,  be 
deUvered  to  the  address  set  forth  for 
submission  of  appeals  within  35  days  of 
the  individual's  receipt  of  the  initial 
denial  of  the  requested  correcticm.  (3) 
All  appeals  must  also  specifjr:  (a)  the 
records  to  which  the  appeal  rdates,  (b) 
the  date  of  d»e  initial  request  made  for 
correction  of  the  records,  and  (c)  the 
date  that  the  initial  denial  of  the  request 
for  correction  was  received.  (4)  All 
appeals  must  also  specify  the  reasons 
for  the  requester's  chsagreement  with 
the  initial  denial  of  correction  and  must 
include  any  applicable  STq)porting 
evidence.  (5)  Appeals  should  be 
addressed  to  the  Commissioner,  Bureau 
of  the  Public  Debt  Washington,  DC 
20239,  or  as  otherwise  provided  in  die 
applicable  appendix  to  31  CFR  Part  1, 
Subpart  C. 
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CONTESTINO  RECONO  I 

See  "NotificatioB  Procednre"  and 
"Record  Access  Procedtoes." 

RECORD  SOURCE  CATIOORIES: 

Information  on  records  in  the  system 
is  furnished  by  the  indivi<kals  listed  in 
"Categories  of  Individuals"  or  their 
authorized  representatives,  by  creditors, 
by  supervisors,  medical  personnel  other 
employees,  or  as  the  result  of  security 
investigations. 


SYSTEM  EXBfNiTIO 
OFTMKACn 

None. 


PROM  cavTAM  pnovwnM 


Treasury/BPD  .002 

SYSTEM  NASNC 

United  States  Savings-Type 
Securities — Treasury /BPD. 

SYSTEM  kOCAl 


Bureau  of  dw  Public  Debt- 
Washington.  DC  20239;  Parkersburg, 
WV  26106;  and  Ravenswood,  WV  26164. 
Federal  Reserve  Banks  and  Branches 
located  at:  Atlanta,  GA;  Baltimore,  MD; 
Birmingham,  AL;  Boston,  MA;  Buffalo, 
NY;  Charlotte.  NC;  Chicago,  IL; 
Cincinnati.  OH;  Cleveland,  OH;  Dallas, 
TX;  Denver,  CO;  Detiwit,  MI;  El  Paso, 
TX;  Jacksonville,  FL;  Helena,  MT; 
Houston.  TX;  Kansas  City.  MO;  LitUe 
Rock,  AR;  Louisville,  KY;  Los  Angeles. 
CA;  Memphis.TN;  Miami,  FL; 
Minneapolis,  MN;  Nashville.  TN;  New 
Orieans,  LA;  New  York,  NY;  CXdahoraa, 
City,  OK;  Omaha,  NE;  Philadelphia,  PA: 
Pittsburgh,  PA;  Portland.  OR;  Richmond, 
VA;  Salt  Lake  City.  UT;  San  Antonio, 


TX;  San  Francisco,  CA;  Seattie,  WA; 
and  St.  Louis,  MO.  Federal  Records 
Centers  located  at  Waltham,  MA;  New 
York.  NY;  Bayonne.  NJ;  Philadelphia. 
PA;  Mechanicsburg.  PA;  Washington, 
DC;  East  Point  GA;  Chicago,  IL;  Dayton. 
OH;  Kansas  City.  MO:  St  Lonis.  MO; 
Fort  Worth.  TX;  Denver,  CO;  San  Bruno. 
CA:  Laguna  Niguel.  CA;  and  Seattle. 
WA. 

CATlOORIBa  OF  INDIVHMJAL8  COVBHCO  BY  THE 


Present  and  former  owners  of. 
claimants  to,  persons  entitled  to.  and 
inquiries  concerning  United  States 
savings-type  securities  and  interest 
thereon — ^including,  but  not  limited  to. 
United  States  Savings  Bonds,  Savings 
Notice,  Retirement  Han  Bonds,  and 
Individual  Retirement  Bonds. 

CATEOORWS  OP  RECORDS  IN  THE  SYSTai: 

(1)  Issuance:  Records  relating  to 
registration,  issuance,  and 
correspondence  in  connection  with 
issuance  of  savings-type  securities.  (2) 
Holdings:  Records  documenting 
ownership,  status,  payments  by  date 
and  account  numbers,  and  inscriptioa 
information;  interest  activity; 
correspondence  in  connection  with 
notice  of  change  of  name  and  address: 
non-receipt  or  over-  and  underpajrments 
of  interest  and  principal;  and  mmierical 
registers  of  ownership.  Such  records 
include  information  relating  to  savings- 
type  securities  held  bi  safekeeping  fai 
coi^unction  with  the  E)epartment's 
program  to  deliver  such  securities  to  the 
owners  or  persons  entitled.  (3) 
Transactions  (redemptions,  payments, 
and  reissues):  Records,  which  include 
securities  transaction  requests;  interest 
activitjr;  legal  papers  supporting 
transactions:  applications  for  disposition 
or  payment  of  sectutties  and/or  interest 
thereon  of  deceased  or  incapacitated 
owners:  records  of  retired  securities: 
and  payment  records.  (4)  Qaims: 
Records  including  correspondence 
concerning  lost,  stolen,  destroyed  or 
mutilated  savings-tsrpe  securities;  bonds 
of  indemnity;  legal  documents 
supporting  claims  for  relief  and  records 
of  caveats  entered.  (5)  Inquiries:  Records 
of  correspondence  with  individuals  who 
have  requested  information  concerning 
savings-type  securities  and/or  interest 
thereon. 

AUTHonrrv  por  majntbnancc  op  tnb 

SYSTESK 

31  U.S.C.  3101  et  seq.  and  5  U.S.C  301. 

routine  uses  op  records  MAINTAINED  M 
THE  SVSTm.  MCLMNNO  CATCOORKS  OP 
USER*  ANO  THE  PUNPOOB  OP  SUCH  IMCa: 

A  record  or  information  from  a  record 
maintained  in  this  system  of  records 


may  be  disclosed  as  a  routine  use:  (1)  To 
*  disclose  information  to  agents  or 
contractors  of  the  Department  for  the 
purpose  of  administering  the  pnbbc  debt 
of  die  United  States:  (2)  To  disclose 
information  to  next-of-kin,  vohmtaiy 
guardian,  legal  representative  or 
SQCcessor  in  interest  of  a  deceased  or 
incapacitated  owner  of  securities  and 
others  entiUed  to  the  retssoe. 
distribution,  or  payment  for  the  purpose 
of  assuring  equitable  and  lawfad 
dispositioD  of  secoritics  and  interest:  (3) 
To  disdoae  informatien  to  cHker  o»- 
owner  for  bonds  registered  in  that  fom 
or  to  the  beneficiary  for  booda 
registered  in  that  lann,  provided  tfiat 
acceptable  proof  of  dea&  of  tlw  owner 
is  submitted:  (4)  To  disclose  inftm—iiw 
to  the  Internal  Revenue  Service  for  the 
purpose  of  fadhtating  coUectioa  «f  Ik* 
tax  revenues  of  die  United  States;  (5)  To 
disclose  infomatiaa  to  dw  Dsyilnient 
of  Justice  in  coanectioa  with  lasoaite  to 
which  the  Departawnt  of  I 
a  party  or  to  trustees  in  I 
the  purpose  of  canying  oet  I 
(6)  To  disdoae  kiiannatia 

Veterans  AAnArnrntr^tf^fn  1 

veteraaa  publications  for  the  pBpeae  of 
locating  owners  or  other  peraene 
entitled  to  undeliverable  bonds  held  in 
safekeeping  by  the  Dqiartmeni:  (7)  To 
disclose  information  to  other  Federel 
agencies  to  effect  salary  or 
administrative  offset  dw  purpeee  of 
collecting  debts;  (8)  To  < 
information  to  a  consumer  i 
agency,  tochiding  mailing  i 
obtained  from  the  Internal  I 
Service,  to  obtain  creifit  leports:  W  To 
disclose  information  to  a  debt  ooHeclion 
agency,  including  mailing  addresses 
obtained  bom  the  Internal  Revenne 
Service,  for  debt  ccrilection  services:  (10) 
To  disclose  information  to  oantradars 
conducting  Treasury-sponsored  surveys, 
polls,  or  statistical  analyses  relating  to 
the  marketing  or  administratian  of  the 
public  debt  of  the  United  States;  (llj  To 
disclose  pertinent  information  to 
appropriate  Federal  State.  local  or 
foreign  agencies  responsible  £ar 
investigating  or  prosecuting  the 
violations  ot  or  for  enforcing  or 
implementing,  a  statute,  rule,  reguiatioii, 
order,  or  Ucense:  (12)  To  disrlnaiT 
information  to  a  court,  magistrste.  or 
administrative  tribimal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  dvd 
discovery,  Utigation.  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings  or  in  response 
to  a  subpoena:  and  (13)  To  |Mt)vide 
information  to  a  congressional  ofBoe  in 
response  to  an  inquiry  made  at  the 
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request  of  the  individual  to  whom  the 
record  pertains. 

TO  rOWtUMKW  WKPOWTIHO 


Debtor  information  is  also  furnished, 
in  accordance  with  5  U.S.C.  552a(b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982,  to  consumer  reporting  agencies 
to  encourage  repayment  of  an  overdue 
debt 


AND  MACncn  ran  tTOMNQ. 

CMiiwe.  miiuwiQ,  wio 
or  McoHoe  M  THi  system: 


Records  in  this  system  are  stored  in 
their  original  form  in  file  cabinets,  as 
information  in  electronic  media,  or  on 
microform. 

RCTmsvAMinv: 

Information  can  be  retrieved 
alphabetically  by  name,  bond  serial 
numbers,  or,  in  some  cases,  numerically 
by  social  seciuity  number.  In  the  case  of 
securities,  except  Series  G  savings 
bonds,  registered  in  more  than  one 
name,  information  relating  thereto  can 
only  be  retrieved  by  the  name,  or,  in 
some  cases,  the  social  security  number 
of  the  first-named  co-owner. 


Information  is  contained  in  secure 
buildings.  Federal  Records  Centers,  or  in 
areas  which  are  occupied  either  by 
ofiicers  and  responsible  employees  of 
the  Department  who  are  subject  to 
personnel  screening  procedures  and  to 
the  Treasury  Department  Code  of 
Conduct  or  by  agents  of  the  Department 
who  are  required  by  the  Department  to 
maintain  proper  control  over  records 
while  in  their  custody.  Additionally, 
since  in  most  cases,  numerous  steps  are 
involved  in  the  retrieval  process, 
unauthorized  persons  would  be  unable 
to  retrieve  information  in  meaningful 
form.  Information  stored  in  electronic 
media  is  safeguarded  by  automatic  data 
processing  security  procedures  in 
addition  to  physical  security  measures. 

MIINIIUNANOOiSrOSAL: 

Records  of  holdings,  forms, 
documents,  and  other  legal  papers 
which  constitute  the  basis  for 
transactions  susequent  to  original  issue 
are  maintained  for  such  time  as  is 
necessary  to  protect  the  legal  rights  and 
interests  of  the  United  States 
Government  and  the  persons  affected,  or 
otherwise  until  they  are  no  longer 
historically  significant.  Other  records 
are  disposed  of  at  varying  intervals  in 
accordance  with  records  retention 
schedules  reviewed  and  approved  by 
the  National  Archives  and  Records 
Service.  General  Services 


Adm  nistration.  All  records  are 
desti  jyed  by  shredding,  incineration,  or 
mac^ation.  Records  in  electronic  media 
ectronically  erased  using  accepted 
techdiques. 


for 
Re<. 
Saviigs 
of  the 
26106 


Co  nmissioner.  Bureau  of  the  Public 
Debt,  Washington,  D.C  20239 

NOTIF  CATMN  mOCEOURC: 

Ad  iress  inquiries  and  initial  requests 
c(  rrection  of  records  to:  Privacy  Act 
Requf  st  Assistant  Commissioner, 

_   Bond  Operations  Office.  Bureau 
Public  Debt  Paricersburg,  WV 
(304)  420-6402.  Inquiries  should 
inclui  e  the  full  name,  social  security 
numb  er,  address,  and  security  serial 
numb  er(s],  if  known. 

RCCOI  D  ACCESS  MMCEOUnCS: 

Individuals  who  wish  to  request 
accen  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
recori  8  they  believe  to  be  in  error 
shoul  1  submit  such  requests  pujrsuant  to 
the  pi  ocedures  set  out  below  in 
comp  iance  with  the  applicable 
regul)  tions  (31  CFR  Part  1,  Subpart  C). 
Requ(  sts  which  do  not  comply  fully  with 
these  )rocediu«s  may  result  in 
noncampliance  with  the  request  but  will 
be  answered  to  the  extent  possible. 

Rec  uests  for  access  to  records:  (1)  A 
reque  it  for  access  to  records  must  be  in 
writiE  g,  signed  by  the  individual 
conce  med,  and  in  order  for  the  Privacy 
Act  p  ocedures  to  apply,  clearly  indicate 
that  i  le  request  is  made  pursuant  to  the 
Priva(  y  Act  of  1974.  The  Bureau 
resen  es  the  right  to  require  additional 
verifi(  ation  of  an  individual's  identity. 
[2)  Th  i  request  must  specify  the  Biueau 
systei  \  of  records  within  which  the 
desire  d  records  are  located  as  well  as 
the  cdlegories  of  records  within  the 
system.  These  categories  are  set  out  in 
the  aii)licable  system  of  records 

ttion.  (3)  In  the  case  of  requests 
irmation  concerning  holdings  of 
ies,  the  type  of  security  involved 
ieries  E  and  EE  savings  bonds, 
H  and  HH  savings  bonds,  savings 
notesJretirement  plan  bonds)  must  be 
specifled.  Additionally,  the  request 
should,  to  the  extent  possible,  specify: 
The  anproximate  date  of  issue,  serial 
numbi  (r(s),  exact  form  of  registration, 
social  security  number  and  address. 
Reque  sts  which  do  not  furnish  all  or 
some  )f  the  above  information  will  be 
comp  ied  with  to  the  extent  possible,  but 
maybi  i  subject  to  the  requrement  that 
additi  mal  identifying  evidence  be 
fumis  led.  (4)  Requests  for  information 
conce  ning  records  of  holdings  of 
8eq^ri  ies,  except  Series  G  savings 
bondi  registered  in  co-ownership  form. 


des 

for 

secu 

(e.g.. 

Serie 


must  be  accompanied  by  the  name  and, 
wherever  possible,  the  social  security 
number  of  the  first-named  co-owner. 
Requests  for  information  concerning 
securities  registered  in  beneficiary  form 
must  also  be  accompanied  by  thejiame 
and  social  security  number  of  the  owner 
thereof  and,  if  made  by  the  beneficiary, 
must  be  accompanied  by  proof  of  death 
of  the  registered  owner.  (5)  Requests  for 
records  of  holdings  or  other  information 
concerning  a  deceased  or  incapacitated 
individual  should  be  accompaniefl  either 
by  evidence  of  the  requester's 
appointment  as  legal  representative  of 
the  estate  or  the  individual  or  by  a 
statement  attesting  that  no  such 
representative  has  been  appointed  and 
giving  the  nature  of  the  relationship 
between  the  requester  and  the 
individual.  (6)  "Hie  request  must  state 
whether  the  requester  wishes  to  be 
notified  that  the  record  exists  or  desires 
to  inspect  or  obtain  a  copy  of  the  record. 
If  a  copy  of  the  record  is  desired,  the 
requester  must  agree  to  pay  the  fees  for 
copying  the  documents  in  accordance 
witii  31  CFR  Part  1,  Subpart  C. 

Requests  for  correction  of  records:  (1) 
A  request  by  an  individual  for 
correction  of  records  should  be  in 
writing,  be  signed,  and,  in  order  for  the 
Privacy  Act  procedures  to  apply,  state 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  (2)  The  request  for 
correction  should  specify:  (a]  "rhe  dates 
of  the  prior  correspondence  with  the 
Bureau  concerning  the  records  in 
question:  (b)  the  specific  records  alleged 
to  be  incorrect;  (c)  the  correction 
requested;  and  (d)  the  reasons  therefor. 
(3)  The  request  must  include  any 
available  evidence  in  support  of  the 
request 

Appeals  from  an  initial  denial  of  a 
request  for  correction  of  records:  (1)  An 
appeal  from  an  initial  denial  of  a  request 
for  correction  of  records  must  be  in 
writing,  be  signed  by  the  individual 
involved  and,  in  order  for  the  Privacy 
Act  procedures  to  apply,  state  that  it  is 
made  pursuant  to  the  Privacy  Act  of 
1974.  (2)  All  appeals  must  to  be  handled 
under  the  Privacy  Act  procedures,  be 
delivered  to  the  address  set  forth  for 
submission  of  appeals  within  35  days  of 
the  hidividual's  receipt  of  the  initial 
denial  of  the  requested  correction.  (3) 
All  appeals  must  specify:  (a)  The 
records  to  which  the  appeal  relates,  (b) 
the  date  of  the  initial  request  made  for 
correction  of  the  records,  and  (c)  Uie 
date  that  initial  denial  of  the  request  for 
correction  was  received.  (4)  All  appeals 
must  also  specify  the  reasons  for  the 
requester's  disagreement  with  the  initial 
denial  of  correction  and  must  include 
any  applicable  supporting  evidence.  (5) 
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Appeals  should  be  addressed  to  the 
Commissioner,  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20239,  or  as 
otherwise  provided  in  the  applicable 
appendix  to  31  CFR  Part  1,  Subpart  C. 

COMTESTINO  RECOm  MOdOUHES: 

See  "Notification  Procedure"  and 
"Record  Access  Procedures." 

RECOnO  SOUNCC  CATCOOmES: 

Information  on  records  in  this  system 
is  furnished  by  the  individuals  or  their 
authorized  representatives  as  listed  in 
"Categories  of  Individuals"  and  issuing 
agents  for  securities  or  is  generated 
within  the  system  itself. 

SYSmm  EXEMPTED  mOM  cehtam 
PNOVISIONS  OP  THE  ACT 

None. 
TfMSury/BPO  .003 

SYSTEM  NAME: 

United  States  Securities  (Other  than 
Savings-Type  Securities) — ^Treasury/ 
BPD. 

SYSTEM  LOCATKM: 

Bureau  of  the  Public  Debt 
Washington.  D.C.  20239;  Paricersburg, 
WV  26106;  and  Ravenswood,  WV  26164; 
Federal  Reserve  Banks  and  Branches 
located  at  AUanta,  GA;  Baltimore,  MD; 
Birmingham,  AL;  Boston,  MA;  Buffalo. 
NY;  Charlotte,  NC;  Chicaga  IL; 
Cincinnati,  OH;  Cleveland,  OH:  Dallas, 
TX:  Denver,  CO;  Deb-oit  MI;  El  Paso, 
TX;  Jacksonville,  FL;  Helena,  MT; 
Houston,  TX;  Kansas  Cify,  MO;  LitUe 
Rock,  AR;  Louisville,  KY;  Los  Angeles, 
CA;  Memphis,  TN;  Miami,  FL; 
Minneapolis,  MN;  Nashville,  TN;  New 
Orleans,  LA;  New  York,  NY;  Oklahoma 
City,  OK;  Omaha,  NE;  Philadelphia,  PA; 
Pittsburgh,  PA;  Portiand.  OR;  Richmond, 
VA;  Salt  Lake  City,  UT;  San  Antonio. 
TX;  San  Francisco.  CA;  Seattle,  WA; 
and  St.  Louis,  MO.  Federal  Records 
Centers  located  at  Waltham,  MA;  New 
York,  NY;  Bayonne,  NJ;  Philadelphia. 
PA;  Mechanicsburg.  PA;  Washington, 
DC;  East  Point.  GA;  Chicago,  IL;  Dayton, 
OH;  Kansas  City,  MO;  St  Louis,  MO; 
Fort  Worth,  TX;  Denver,  CO;  San  Bruno, 
CA;  Laguna  Niguel,  CA;  and  Seattie, 
WA. 

CATEOOIMES  OF  INOiVIDUAtS  COVERED  SY  THE 
SYSTEM: 

Present  and  former  owners  of, 
subscribers  to,  claimants  to.  persons 
entitled  to.  and  inquirers  concerning 
United  States  Treasiuy  Securities 
(except  savings-type  securities)  and 
interest  thereon  and  such  securities  for 
which  the  Treasury  acts  as  agent  and 
interest  thereon — including,  but  not 
limited  to,  Treasury  Bonds,  Notes  and 


Bills;  Adjusted  Service  Bonds;  Armed 
Forces  Leave  Bonds;  and  Federal 
Housing  Admiidstration  Debentures. 

CATEOORIES  OF  RECORDS  m  THE  SYSTEM: 

(1)  Issuance:  Records  relating  to 
tenders,  bids,  subscriptions,  advices  of 
shipment  requests  (applications)  for 
original  issue,  and  correspondence 
concerning  erroneous  issue  and  non- 
receipt  of  securities.  (2)  Holdings: 
Records  of  ownership  and  Interest 
activity  on  registered  or  recorded  United 
States  securities  (other  than  savings- 
type  securities);  change  of  name  and 
address  notices;  correspondence 
concerning  errors  in  registration  or 
recordation;  non-receipt  or  over-and 
underpayments  of  interest  and  principal; 
records  of  interest  activity;  records  of 
unclaimed  accounts;  and  letters 
concerning  the  New  York  State  tax 
exemption  for  veterans  of  World  War  L 

(3)  Transactions  (redemptions, 
payments,  reissues,  transfers,  and 
exchanges):  Records  which  include 
securities  transaction  requests;  legal 
papers  supporting  transactions; 
applications  for  transfer,  disposition,  or 
payment  of  securities  of  deceased  or 
incompetent  owners;  records  of  Federal 
estate  tax  transactions:  certificates  of 
owriiership  covering  paid  overdue  bearer 
seciulties;  records  of  erroneous 
redemption  transactions;  records  of 
retired  securities;  and  payment  records. 

(4)  Claims:  Records  including 
correspondence  concerning  lost  stolen, 
destroyed,  or  mutilated  United  States 
securities  (other  than  savings-type 
securities)  or  securities  for  which  the 
Treasury  acts  as  agent  and  interest 
coupons  thereon;  bonds  of  indemnity; 
legal  documents  supporting  claims  for 
relief;  and  records  of  caveats  entered. 

(5)  Inquiries:  Records  of  correspondence 
with  individual  who  have  requested 
information  concerning  United  States 
Treasury  securities  (other  than  savings- 
type  securities)  or  securities  for  which 
the  Treasury  acts  as  agent 

AUTHonrrv  for  MAMrmuNca  of  the 
system: 

31  U.S.C.  3101  et  seq.  and  5  U.S.C  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  WICtilOWW  CATCOORKS  OF 
USERS  AND  THE  FURFOSS  OF  SUCH  USES: 

A  record  or  information  from  a  record 
maintained  in  this  system  of  records 
may  be  disclosed  as  a  routine  use:  (1)  To 
disclose  information  to  agents  or 
contractors  of  the  Department  for  the 
purpose  of  administering  the  public  debt 
of  the  United  States;  (2)  To  disclose 
information  to  next-of-kin,  voluntary 
guardian,  legal  representative  or 
successor  in  interest  of  a  deceased  or 
incapacitated  owner  of  securities  and 


others  entided  upon  transfer,  exdiangs, 
distribution,  or  payment  for  the  puipose 
of  assiuing  equitable  and  lawful 
disposition  of  securities  and  interest;  (3) 
To  disclose  information  to  any  of  the 
owners  if  the  related  securities  are 
registered  or  recorded  in  the  names  of 
two  or  more  owners;  (4)  To  disclose 
information  to  the  Internal  Revenue 
Service  for  the  purpose  of  fadlitatiog  the 
collection  of  the  tax  revenues  of  dw 
United  States;  (5)  To  disclose 
information  to  the  Department  of  Jostioa 
in  connection  with  lawsuits  to  wtdch  the 
Department  of  the  Treasury  is  a  party  or 
to  trustees  in  banknqrtcy  for  the  pinpose 
of  carrying  out  their  duties;  (6)  To 
disclose  information  to  the  Veterans 
Administration  wdien  it  relates  to  die 
holdings  of  Armed  Forces  Leave  Bonds 
to  facilitate  die  redemptioo  or 
disposition  of  these  securities;  fT)  To 
disclose  information  to  odier  Federal 
agencies  to  effect  salary  or 
administrative  ofbet  for  dw  puipoaa  of 
collecting  debts;  (8)  To  discloae 
information  to  a  consumef  reporting 
agency,  including  mailiqg  addresses 
obtained  from  the  Internal  Revenue 
Service,  to  obtain  credit  reports;  (9)  To 
disclose  information  to  a  dett  ooDectiaa 
agency,  including  mailing  adiresses 
obtained  from  the  Internal  Revenue 
Service,  for  debt  collection  senrioes;  (10) 
To  disclose  information  to  contractors 
conducting  Treasury-qionsored  surveys, 
polls,  or  statistical  analyses  relatiiig  to 
mariceting  or  administration  of  the 
public  debt  of  die  United  SUtes;  (11)  To 
disclose  pertinent  infonnation  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecating  the 
violations  ot  or  for  enforcing  or 
implementing,  a  statute,  rale,  regnlatioii, 
order,  or  Ucense;  (12)  To  disdooe  to  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disdosores  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigatioo.  or 
settiement  negotiations  or  in  connection 
with  criminal  law  proceedings  or  to 
response  to  a  subpoena;  and  (IS)  To 
provide  information  to  a  congressianal 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains. 


Debtor  information  is  also  furnished, 
in  accordance  with  5  U.S.C  S52a(bKl2) 
and  section  3  of  the  Debt  Collection  Act 
of  1982.  to  consumer  reporting  agencies 
to  encourage  repayment  of  an  overdue 
debt 


KMJCIKS  AND  MACTWEt  FOn  STOWNQ. 
WCSMlia,  NE1 MNINU,  AND 
I  OF  ReCOMM  «  TMC  STSmC 
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Records  io  this  system  are  stored  in 
their  original  form  in  file  cabinets,  as 
InfersoatioD  in  electronic  media,  pr  on 
ipicrofoim. 


Infonnation  can  be  retrieved  by  Social 
Security  or  account  number,  or,  in  some 
cases.  alphabeticaUy  by  name  or 
munericaliy  by  aeoority  aerial  number. 
fai  the  case  of  securities  registered  in 
mote  than  one  name,  information 
felatmg  diereto  can  generally  only  be 
retrieved  by  Sodal  Security  number  or 
by  the  name  of  ttie  first-named  owner. 


Information  is  contained  in  secure 
buildings.  Federal  Records  Centefs,  or  in 
areas  i^ch  are  occuiiied  either  by 
officers  and  responsible  employees  of 
the  Depatnent  who  are  sttbiect  to 
personnel  screening  procedures  <uid  to 
the  Tieasuy  Oepaiteeot  Code  of 
Conduct  or  by  agents  of  the  Department 
who  are  required  by  the  Department  to 
maintain  proper  control  over  records 
whfle  in  thek  custody.  Additionally, 
since  in  most  cases,  muaerous  steps  are 
involved  in  the  retrieval  process, 
unauthorised  persons  would  be  unable 
to  retrieve  information  in  a  aieanii^ghil 
form.  Information  stored  in  electronic 
media  '»  safeguaided  by  automatic  data 
processing  security  procedures  in 
addition  to  physic^  security  measures. 


Records  of  holdings,  forms, 
documents,  and  odier  legal  papers 
which  consdtnte  the  basis  for 
transactions  subsequent  to  original  issue 
are  maintained  for  such  time  as  is 
necessaiy  to  protect  the  legal  ri^s  and 
interests  of  the  U.S.  Government  and  the 
persons  aCEecled.  or  otherwise  until  they 
are  no  longer  historically  signiTicanL 
Other  records  are  disposed  of  at  varying 
intervals  in  aocordanoe  with  reomls 
retention  schedules  reviewed  and 
approved  by  the  National  Archives  and 
Recards  Service.  General  Services 
Adkninistratiaa.  All  records  are 
destroyed  by  shrwrlriing.  indneratian.  or 
maceration.  Records  in  electronic  media 
are  electronically  erased  using  accepted 
techniques. 

SVSmi  MANAaCN(S)  AMD  AOONCSS: 

Commissioner,  Bureau  of  the  Public 
Debt.  Washington.  aC  20238. 

Address  inqairies  and  Initial  requests 
for  correction  of  records  to:  Privacy  Act 


Req  nest  Assistant  Commissioner, 
(Seeurities  and  Accountiqg  Service), 
Bureau  of  the  PubTic  Debt,  Wa^ington. 
D.Ci  20239,  (202)  447-9862.  Inquiries 
shoald  include  the  full  name,  social 
secarity  number,  address,  and  security 

serial  nuraber(s).  if  known. 

I 

REC^m  ACCESS  mOCEDURES: 

Ii^viduals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of   • 
rec<  ids  they  believe  to  be  in  error 
shoi  dd  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
con  pliance  with  the  applicable 
regi^ations  (31 CFR  Part  1,  Subpart  C). 
Req^est8  which  do  not  comply  fully  with 
these  procedures  may  result  in 
non  :ompliance  with  the  request  but  will 
be  8  nswered  to  the  extent  possible. 

Ri  (quests  for  access  to  records:  (1]  A 
reqi  est  for  access  to  records  must  be  in 
wril  ng,  signed  by  the  individual 
con(  lemed,  and.  in  order  for  the  Privacy 
Act  [)rocedures  to  apply,  clearly  indicate 
that  the  request  is  made  pursuant  to  the 
Priv  icy  Act  erf  1974.  The  Bureau 
rese  rves  the  ri^t  to  require  additional 
veripcation  of  an  individual's  identity. 
(2]  1  he  request  must  specify  the  Bureau 
system  of  records  within  which  the 
desi  red  records  are  located  as  well  as 
the  I  lategories  of  records  within  the 
syst  ;m.  lliese  cate;gories  are  set  out  in 
the  I  ipplicable  system  of  records 
des(  ription.  [3]  In  the  case  of  requests 
for  i  iformation  concerning  recorids  of 
holqings  of  securities,  the  type  of 
security  involved  (e.g..  Treasury  Notes. 
Armed  Forces  Leave  Bonds,  Adjusted 
Sernce  Bonds)  must  be  specified.  ^ 

Add  itionally,  die  request  should,  to  the 
exte  Dt  possible,  specify:  He  loan  atid 
issu  >.  aiqproximate  date  of  issue, 
deni  imination.  serial  number(s).  exact 
fom  of  registration,  social  security 
nuniber,  and  address.  Requests  n^di 
do  not  furnish  some  or  aD  of  the  latter 
infonnation  will  be  complied  widi  to  the 
extqit  possible  but  may  be  subject  to 
the  Requirement  that  additional 
identifying  evidence  be  furnished.  {4) 
Reqi  tests  for  records  of  holdings  of 
sect]  rities  registered  in  the  name  of  more 
than  one  person  should  include  the 
namp  and,  wherever,  possible,  social 
secilrity  number  of  the  first-named 
owner.  (5)  Requests  for  records  of 
hold  ings  or  other  information  concerning 
a  de  ceased  or  incapacitated  individual 
mus ;  be  accompanied  either  by  evidence 
of  tl  e  requester's  appointment  as  legal 
repr  nentative  of  the  estate  or  the 
indi  ridual  or  by  a  statement  attesting 
that  no  such  representative  has  been 
app  linted  and  giving  the  nature  of  die 
rela  ionship  between  die  requester  and 
the  kidividual.  tO]  The  request  must 


state  whether  the  requester  wishes  to  be 
notified  that  the  record  exists  or  desires 
to  inspect  or  obtain  a  copy  of  the  record. 
If  a  copy  of  the  record  is  desired,  the 
requester  must  agree  to  pay  the  fees  for 
copying  the  documents  in  accordance 
with  31  CFR  Part  1,  Subpart  C. 

Requests  for  correction  of  records:  (1) 
A  request  by  an  individual  for 
correction  of  records  should  be  in 
writiog.  be  signed,  and.  in  order  for  the 
Privacy  Act  procedures  to  apply,  state 
that  the  request  i»  made  pursuant  to  the 
Privacy  Act  of  1974.  (2)  The  request  for 
correction  dMuM  specify:  (a)  The  dates 
of  the  prior  correspondence  with  the 
Bureau  concerning  the  records  in 
question,  (b)  the  specific  records  alleged 
to  be  incorrect,  (c)  the  correction 
requested,  and  (dj  the  reasons  therefor. 
(3)  The  request  must  include  any 
available  evidence  in  support  of  the 
request 

Appeals  from  an  initial  denial  of  a 
request  for  correction  of  records:  (1)  An 
appeal  from  an  initial  denial  of  a  request 
for  correction  of  records  must  be  in 
writing,  be  signed  by  the  individual 
involved,  and.  in  order  for  the  Privacy 
Act  procedures  to  apply,  state  diat  it  is 
made  pursuant  to  the  Ftivacy  Act  of 
1974.  (2)  All  appeals  must,  to  be  handled 
under  the  Mvacy  Act  procedures,  be 
delivered  to  die  address  set  forth  for 
submission  of  appeals  within  35  days  of 
the  individual's  receipt  of  die  initial 
denial  of  die  requested  correction.  (3) 
All  appeals  must  specify:  (a)  The 
records  to  which  the  appeal  relates,  (b) 
the  date  of  the  initial  request  made  for 
correction  of  the  records;  and  (c)  the 
date  diat  initial  denial  of  the  request  for 
correction  was  received.  (4)  all  appeals 
must  also  specify  the  reasons  for  the 
requester's  disagreement  with  the  initial 
denial  of  correction  and  must  include 
any  applicable  supporting  evidence.  (5j 
Appeals  should  be  addressed  to  the 
Commissioner.  Bureau  of  the  Public 
Debt.  Washington.  D.C.  20236.  or  as 
otherwise  provided  in  the  applicable 
appendix  to31  CFR  Part  1,  Subpart  C 

CONTESTINQ  RECORD  PROCEDURES: 

See  "Notification  ftocedure"  and 

"Record  Access  Procedures." 

RECono  souacK  catwoows. 

Information  contained  in  records  In 
the  system  is  furnished  by  the 
individuals  or  their  authorized 
representatives  as  listed  in  "Categories 
of  Individuals."  or  is  generated  within 
the  system  itself. 


SVSTCMS  EXEMPTED  mOM  CCRTANt 
MOVmONS  OP  THE  ACT 

None. 
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Traasury/USSBO  .001 


SVSTEM  NAME: 


Savings  Bonds  Employee  Records 
System— Treasury/USSBD. 

SYSTEM  LOCATION: 

Savings  Bonds  Division,  Department 
of  the  Treasury.  1111  20th  Street,  NW, 
Washington,  DC  20226. 

CATEOOMES  OF  INOIVIOUALS  COVERED  SV  THE 
SYSTEM: 

Employees  of  USSBD. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Appeal  and  Grievance  Records, 
Applicant  Supply  Files.  Case  Actions, 
Employee  Earning  Statements, 
Employee  Financial  Statemients.  Equal 
Employment  Opportunity  Files, 
Incentive  Awards  and  Reports, 
Itineraries,  Locator  Cards,  Medical 
Records,  Merit  Promotion,  Motor 
Vehicle  Records,  Payroll,  Performance 
Evaluation,  Personal  Investigation, 
Position  Control,  Reduction  in  Force 
File,  Register  of  Separation  and 
Transfer,  Retirement  Cards,  Time  and 
Attendance  Records,  Tort  Claims. 
Training  Records  and  Reports,  Travel 
Vouchers. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Treasury  Department  Order  No.  13 
established  the  Division  of  Savings 
Bonds  under  the  Office  of  the  Fiscal 
Assistant  Secretary,  dated  April  1941. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  or  information  from  a  record 
maintained  in  this  system  of  records 
may  be  disclosed  as  a  routine  use  when: 
(1)  Providing  employee  information  to 
other  Federal  Personnel  offices  when  an 
employee  is  under  consideration  for  a 
position  with  that  Agency.  (2)  Helping  a 
Federal,  state,  or  local  agency 
J,    maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  Bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  Providing  information 
to  a  Congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(4)  To  disclose  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 


necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  POR  WORWa. 
RETRWVNia,  ACCEtSINO,  RCTANMNO, 
DISPOSINO  OF  RECORDS  m  THE  SYSTEM: 

storage: 

All  records  in  Personnel,  with  the 
exception  of  card  files,  are  stored  in 
metal  correspondence  files,  indexed  by 
individual  names  and  numbers.  Files  are 
maintained  in  separate  offices  according 
to  the  nature  or  content  of  data. 

RETIWEVABILrrV: 

Storage  of  financial  information  is 
maintained  on  computer  printouts 
supplied  by  Bureau  of  Mint.  Time  and 
attendance  reports  and  travel  vouchers 
of  employees  are  stored  in  separate  files 
and  are  accessible  by  name  and  Social 
Security  number. 

SAFEGUARDS: 

Files  are  accessible  to  Personnel 
employees  and  are  locked  at  the  close  of 
each  day. 

RETENTION  AND  DISPOSAL: 

Records  pertaining  to  personal 
historical  data  are  maintained  for  two 
years  and  are  then  sent  to  the  Federal 
Records  Center.  Less  important  records 
are  destroyed  after  the  two-year  period. 
All  payroll  and  time  and  attendance 
records  are  retained  between  audit 
periods  {normally  two  years)  and  then 
destroyed  by  shredding.  Travel  vouchera 
are  maintained  on  file  for  three  years 
after  audit  and  then  sent  to  the  Federal 
Records  Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Administration, 
Department  of  the  Treasury,  Savings 
Bonds  Division,  1111  20th  Street  NW, 
Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

Records  that  are  housed  by  the 
Savings  Bonds  Division  are  not  of  a 
nature  that  would  warrant  strict 
guidelines  for  accessibility. 

RECORD  ACCESS  PROCEDURES: 

See  System  manager  and  Notification 
above.  An  individual  may  request 
access  to  his/her  record  or  any 
information  pertaining  to  him/her  by 
merely  notifying  the  office  or  officer  in 
charge.  The  individual,  however,  must 
be  under  the  supervision  of  a  Savings 
Bonds  Officer  during  the  entire  time  he/ 
she  has  this  information  in  his/her 
possession. 

CONTESTING  RECORD  PROCEDURES: 

Contested  information  should  be 
specified,  and  the  reasons(8)  for 


contesting  the  record  listed.  See  Systppi 
Manager  above. 

RECORD  SOURCE  CATCaOMES: 

Data  accumulated  in  the  record 
system  at  Savings  Bonds  are  gathered 
from  the  individual  and/ or  from  sources 
directly  connected  with  the  employee'* 
appointment 


SYSTEMS  EXBWTED  FROM  ( 
PROVISiONS  or  THE  ACn 

Portions  of  this  system  are  exempted 
elsewhere  in  the  Federal  Register. 

Traaaury/USSBO  XXa 


Savings  Bonds  Sales  Promotion/ 
Volunteer  Record  System — Treasuiy/ 
USSBD. 

SYSTEM  LOCATKIM: 

Savings  Bonds  Division,  Department 
of  the  Treasury,  nil  20di  Street  NW. 
Washington,  DC  20226;  and/or  Regional 
and  Branch  Offices. 

CATEQORIES  OP  RniVBUALS  I 


Bond  Tellers,  Campaign  Managers. 
Campaign  Nominees,  Committee 
Volunteer  Lists  and  Contacts,  General 
Correspondence,  Geographical 
Chairmen,  Governmental  Biographical 
Sketches,  Honorary  Chairmen, 
Individual  Volunteer  Lists.  Mailing 
Lists — General  and  Labor,  Major 
Corporation  Executives. 


CATEOORKS  OP  I 

Administrative  lists  and  related 
detail. 


Treasury  Department  Order  Na  13 
established  the  Division  of  Savings 
Bonds  under  the  Office  of  the  Fiscal 
Assistant  Secretary,  dated  April  1941. 

THE  SYSTEM,  MCUIOMQ  CAT 
USERS  AND  THE  I 


There  are  no  disclosures  outside  the 
Department  for  this  records  system. 

POUOES  AND  PRACTICCS  FOR 
RETRIEVINQ,  ACCESSaW,  RETi 
mSPOSINQ  OF  RECORDS  NITHK 

STORAOC 

Mailing  Hsts  are  accessible  to 
employees  and  stored  on  addressograph 
plates.  Other  correspondence  and 
materials  are  filed  in  the  regular 
correspondence  file  cabinets  and 
permanently  retained. 
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Records  are  indexed  by  year, 
volunteer  position  and  name,  and  are 
retrievable  by  those  identifiers. 


Records  that  are  housed  by  the 
Savings  Bonds  Division  are  not  of  a 
nature  that  would  warrant  strict 
guidelines  for  accessibility. 

HCTOniOM  AND  MVOML: 

Records  are  maintained  as  long  as 
needed  and  updated  as  necessary. 

svrm  muuamlt)  mho  aoowss: 

Director.  Department  of  die  Treasury. 
Savings  Bonds  Division.  1111  20th 
Street.  NW.  Washington.  DC  20226. 


An  individual  may  request  access  to 
his/her  record  at  any  time  by  notifying 
the  ofTicer  in  charge.  The  individual, 
however,  must  be  under  the  supervision 
of  a  Savings  Bonds  Officer  during  the 
entire  time  the  infonnation  is  in  his/her 
possession. 


See  System  Manager  and  Notification 
above. 

Contested  information  should  be 
specified,  and  the  reasonfs)  for 
contesting  the  record  listed.  See  System 
Manager  above. 

RKOHO  aOUnOE  CAICOOMO: 

Data  accumulated  in  the  record 
system  at  Savings  Bonds  Division  are 
gathered  bom  the  individual  and/or 
^m  sources  direcdy  connected  with  the 
volunteer's  appointment. 


CmTAM  MIOVI 


OfTHKACr 

None. 
TrMsuryAfSSBO  .003 


Savings  Bonds  Sales  Record  System— 
Treasury/USSBD. 

svsnH  location: 

Savings  Bonds  Division.  Department 
of  the  Treasury.  1111  2Dth  Street.  NW. 
Washington,  DC  20226:  and/or  Regional 
Offices. 

CATEOONffiS  OF  MOmDUALS  COVEMED  BV  TMC 

svsmi: 

Blue  Ribbon  Target  Cards.  Blue 
Ribbon  Taigel  Status  Control  Sheets. 
Field  Call  Reports.  Itineraries.  Net-Saver 
Reports.  PayroU'Savings  Reporting 
Procedures  Forms.  Progress  Summaries. 
Time  and  Attendance  Reports.  Training 
Reports,  Work  Plans.  State-County 
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Chair  nen.  State  and  Volunteer  Fund 
Lists.  'Take  stock  in  America"  Records, 
Telephone  calls,  Volunteer  Bio's. 


CATEQ  MIES  OF  NBOOROe  M  THK  SVSrm: 

Roi  tine  lists  and  administrative 

detaifc  associated  with  sales. 

OF  THE 


isury  Department  Order  No.  13 
established  the  Division  of  Savings 
Bond!  under  the  Office  of  the  Fiscal 
Assistant  Secretary,  dated  April  1941. 

ROUni  IE  USES  OF  necohos  mamtambo  m 
THE  system.  mCLUOINa  CATEOOWES  OF 
USEHS  AND  THE  FURFOSES  of  SUCH  uses: 

The  re  are  no  disclosures  for  this 
systei  1  of  records  outside  the 
Depai  tment. 


nmnc/iNQ, 


Hig^ 
as  m 


a,  ACCESsmo,  I 

I  OF  RECORDS  IN  THE  SYSTEM: 


mSFOlINO 
STORAIC 

Rec  >rds  of  this  nature  are  filed  in 
large  i  lotebooks  and  are  indexed 
accon  ling  to  individual  names,  regions, 
areas  and  states. 


Rec  irds  are  retrievable  under  indexes 
indies  ted  above. 


Rec  uds  do  not  warrant  tight  security. 


RETENI  NM  AND  OISFOSAL: 


priority  records  are  kept  as  long 
64  ded.  records  of  Iowa:  priority  are 
destrc  |fed  after  two  years. 

SYSTEI  I  MANAOER<S)  AND  AOONESS: 

Din  ctor  of  Sales  Operations. 
Depaif  ment  of  the  Treasury,  Savings 
Bonds  Division.  1111  20th  Street  NW. 
Washington.  DC  2022a 

NOTIFkATION  FROCEOUNE: 

An  individual  may  request  access  to 
his/hgr  record  or  any  information 
pertaining  to  him/her  by  merely 
notify  ng  the  office  or  officer  in  charge. 
The  ir  dividual,  however,  must  be  under 
the  su  )ervision  of  a  Savings  Bonds 
Office  I  during  the  entire  time  he/she  has 
this  in  brmation  in  his/her  possession. 

RECORi  >  Access  FNOcemiNes: 

See  System  Manager  and  Notification 
above 

CONTEl  rriNO  RECORD  FnOCEOUNES: 

Con  tested  information  should  be 
specified,  and  the  rea8on(s)  for 
contesting  the  record  listed.  See  System 
Mana;  ler  and  Notification  above. 

RECORI  >  SOURCE  CATSeOMBS: 

Dati  I  accumulated  in  the  sales  record 
syste4  at  Savings  Bonds  Division  are 


gather  from  the  individual  and/or  from 
sources  directly  connected  with  the 
employee's  appointment. 

SYSTEM  EXEMFTED  FROM  CERTANI  FROVISIONS 
OF  THE  ACT: 

None. 
BILUNa  CODE  4ti»-a»-« 

Tr«a*ury/USSS  .001 

SYSTEM  NAME. 

Administrative  Operations 
Information  System— Treasury /USSSS 

SYSTEM  LOCATION: 

U.S.  Secret  Service  (Headquarters), 
1800  G  Street,  NW.  Washington,  DC 
20223.  Components  of  the 
Administrative  Operations  Information 
System  are  geographically  dispersed 
throughout  Secret  Service  field  offices. 
(See  below.  United  States  Secret 
Service.  Appendix  A.  listing  the 
addresses  of  Secret  Service  offices.)  U.S 
Secret  Service  Uniformed  Division.  1310 
L  Street.  NW.  Washington,  DC  20005. 
Treasury  Police  Force.  Main  Treasury 
Building.  Washington.  DC  2022a 
Presidential  Protective  Division.  U.S. 
Secret  Service.  Room  12.  Executive 
Office  Building.  17th  and  Pennsylvania 
Avenue,  NW.  Washington,  DC  20S00. 
Vice-Presidential  Protective  Division. 
U.S.  Secret  Service.  Executive  Office 
Building,  Room  295,  Washington.  DC 
20500.  Dignitary  Protective  Division,  U.S. 
Secret  Service.  1310  L  Street.  NW. 
Washington.  DC  20005.  Protective 
Vehicle  Division.  U.S.  Sercet  Service, 
1310  L  Street.  NW.  Washington.  DC 
20005.  Johnson  Protective  Division.  U.S. 
Secret  Service,  Stonewall.  TX  78671. 
Ford  Protective  Division,  U.S.  Secret 
Service,  P.O.  Box  955,  Rancho  Mirage. 
CA  92270.  Technical  Security  Division. 
Executive  Office  Building,  Washington. 
DC  20500.  Carter  Protective  Division. 
U.S.  Secret  Service,  P.O.  Box  308,  Plains, 
GA  31780.  Western  Protective  Division. 
Westlake  Village,  CA  91361. 

CATEeOMES  OF  mOIVNMIALS  COVEWED  BY  THE 
SYSTEM: 

(a)  Individuals  who  are  now  or  were 
Secret  Service  employees;  (b) 
Individuals,  contractors,  arid  vendors, 
etc..  who  are  presently  doing  or 
previously  did  business  with  the  Secret 
Service:  (c)  Claimants  against  the 
Service  under  the  Federal  Tort  Claims 
Act  and  the  Military  Personnel  and 
Federal  Employees  Claims  Act 

CATBOORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  infonnation  on 
issuance  of  Secret  Service  equipment 
and  accountable  government  property: 
(b)  Records  containing  procurement 
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negotiations,  contracts,  agreements,  etc^ 
with  the  Secret  Service:  (c)  Records 
containing  information  on  past,  present 
and  future  administrative 
correspondence  with  individuals, 
contractors,  vendors,  etc.,  who  have  or 
plan  to  enter  into  contractual 
agreements  with  the  Secret  Service;  (d) 
Records  on  vehicle  accidents,  injuries, 
fatalities;  (e)  Records  on  motor  vehicle 
operators  in  the  Secret  Service:  (f) 
Statement  of  employment  and  financial 
interests  of  certain  Secret  Service 
employees  required  under  Treasury 
Department  standards  of  conduct 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

system: 

The  authority  of  this  System  is 
contained  in  Title  40  and  41  of  the  U.S. 
Code,  other  rules  and  regulations  where 
applicable;  5  U.S.C.  301;  44  U.S.C.  3101. 


boutine  uses  or  rboonos  maintainbo  hi 

THE  SYSTEM,  INCLUOINO  CATBOORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

The  routine  uses  of  this  System  are  as 
follows:  (a)  Referral  of  infonnation  of 
U.S.  Treasury,  GAO.  0MB,  GSA. 
Department  of  Justice  and  other  Federal, 
state,  and  local  governments  regarding 
purchases,  contracts,  and  anticipated 
purchases  and  contracts  of  the  Secret 
Service:  (b)  To  provide  administrative 
services  for  the  Secret  Service  and 
maintain  administrative  records  as 
required  by  law;  (c)  To  use  in  the 
adjudication  of  any  claim  for  or  against 
the  Secret  Service;  (d)  Referral  to 
individuals,  contractors,  vendors,  etc.. 
for  the  purpose  of  inquiries  relating  to  or 
confirmation  of  orders  and  purchases. 

POLICIES  AND  FRACnCES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAININO, 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Records  are  contained  in  file  folders. 

RETNIEVABNJTV: 

Records  may  be  retrieved  by  name 
and/or  numbers. 

SAFEOUARDS: 

(1)  File  jackets  and  indices  are 
secured  by  alarms  and  other  internal 
security  devices  in  locked  rooms  with 
guards  on  duty  on  an  around  the  clock 
basis.  Access  is  available  only  to 
employees  responsible  for  records 
management  and  operational  employees 
who  have  a  need  for  such  information, 
each  of  whom  holds  a  top  secret 
security  clearance;  (2)  The  file  jackets 
and  the  master  file  indices  in  Secret 
Service  field  offices  are  located  in 
locked  filing  cabinets  and  in  locked 
rooms  when  Secret  Service  employees 
are  not  on  duty.  Access  to  the  system  is 
limited  to  employees  of  the  Secret 


Service  holding  top  secret  security 
clearances. 


The  file  jackets  and  indices  are 
retained  in  accordance  with  mandatcwy 
GSA  General  Records  Schedules  3, 4.  a. 
10. 11, 13,  &  23.  Disposal  is  by  burning  or 

shredding. 


SYSTEM  MANAOeR(S)  AND  i 

Assistant  Director,  Office  of 
Administration,  U.S.  Secret  Service,  1800 
G  Street,  NW.,  Washington,  DC  20223. 


NOnFteATMNI 

Any  individual  who  wishes  to  present 
a  request  as  to  whether  this  system 
contains  records  pertaining  to  him/her 
should  address  his/her  inquiry  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G 
Sti^et  NW..  Room  720.  Washington,  DC 
20223. 


RHCOND  ACCESS  I 

Any  individual  wishing  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
should  contact:  Freedom  of  Information 
and  Privacy  Acts  Officer.  U.S.  Secret 
Service,  1800  G  Street  NW,  Room  72a 
Washington,  DC  20223. 


CONTESTINO 

See  access  above. 

RECORD  SOURCE  CATEGORIES: 

(a]  Individuals  who  are  presently  or 
were  Secret  Service  employees;  (b) 
Individuals,  corporations,  compsnies, 
contractors,  etc,  previously  engaged  or 
presently  engaged  in  business  with  the 
Secret  Service;  (c)  Claimants. 


SYSTEM  EXEMPTED 
OF  THE  ACT: 

None. 


FROM  CERTAIN  PROVISIONS 


Treaeury/tlSSS  .OCX 

SYSTEM  NAME: 

Treasury/USSS— Criminal 
Investigation  Information  System. 

SYSTEM  LOCATION: 

(a)  United  States  Secret  Service,  1800 
G  Sti-eet,  NW,  Washington.  DC  20223. 
(b)  Components  of  this  System  are 
geographically  dispersed  throughout 
Secret  Service  field  offices.  (See  below 
United  States  Secret  Service  Appendix 
A  listing  the  addresses  of  Secret  Service 
field  offices.)  (c)  Treasury  Police  Force, 
Room  1044.  Main  Treasury  Building, 
Washington,  DC  20220. 

CATEQOmeS  OF  INDIVIOUALS  COVERED  BV  THE 
SYSTEM: 

(a)  Individuals  who  have  been  or  are 
currently  the  subject  of  a  criminal 


investigation  by  the  U.S.  Secret  Serviee 
in  connection  with  the  perfonnsnce  by 
that  agency  of  its  authorized  crimin«l 
investigative  fiinctioos;  (b)  faidividuals 
who  are  payees,  registered  owners  or 
endorsers  ot  stolen  or  lost  obligations 
and  other  securities  of  the  United  States; 
(c)  Individuals  who  are  witnesses, 
complianants.  informants,  suspects, 
defendants,  fugitives,  released 
prisoners,  correspondents,  otganized 
crime  figures,  and  victims  of  criiaes  wlio 
have  been  identified  by  the  Secret 
Service  in  the  conduct  of  crieiiaal 
investigations  or  by  infonnation 
supplied  by  other  law  enforcement 
agencies,  government  units,  sod  die 
general  publia 

CATEOORKS  OF  BECONOe  Bi  1MB  SVemt 

(a)  Records  containing  infonsatiaa 
compiled  for  the  purpose  of  tdentifying 
individual  criminal  (^endcis  and 
alleged  offenders  and  consisting  ooly  of 
identifying  data  and  notations  of  aitsst 
the  nature  and  disposition  of  enminai 
diarges,  sentencing,  confinement 
release,  and  parole  and  probation 
status;  (b)  Records  contsiniiv 
information  compiled  for  the  pwpose  of 
a  criminal  investigation,  indwiii^ 
reports  of  informants  and  investigators, 
and  associated  «vith  an  identifiable 
individual;  (c)  Records  containing 
reports  identifiable  witti  an  indii^daal 
compiled  at  various  stages  of  Ae 
process  of  enforcement  of  criminal  laws 
from  arrest  or  indictment  through 
release  from  supervision;  (d)  Records 
containing  investigatory  material 
compiled  for  law  enforcement  purposes, 
including  but  not  limited  to.  handwriting 
exemplars:  laboaratory  analyses  of  inks 
and  papers:  handwriting  analysis; 
petitions  for  the  remission  of  forfeitures; 
notice  of  non-receipt  of  Tressury  drafts: 
affidavits  of  forged  endorsements; 
opinions  of  the  examiner  of  questioned 
docimients;  certificates  by  ownos  of 
U.S.  registered  securities  concerning 
forged  requests  for  payments  or  * 

assignments:  applications  for  relief  on 
account  of  loss,  theft  or  destruction  of 
U.S.  Savings  Bonds  or  chedcs: 
photographic  reproductions  of 
obligations  and  other  securities  of  the 
United  States;  contraband  items;  claims 
against  the  United  States  for  the 
proceeds  of  government  checks  and 
bonds:  and  reports  necessaiy  for  the 
settlement  of  check  and  bond  claims. 

AUTHORrrv  FOR  MANITEHANCE  OF  THE 
SYSTEM: 

The  criminal  investigative  authority  of 
the  U.S.  Secret  Service  is  contsined  in  Ifl 
U.S.C.  3056. 
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MMinw  uan  OP  mcohm  HAiNTAMB)  m 

THl  SvaTBH,  WCUIBW  CATCQOflKS  OT 
UMM  AND  TMl  rmVOMS  OP  SUCH  uses: 

The  routine  uses  of  this  System  are  as 
follows:  (a)  Referral  to  Federal,  state, 
and  local  governments,  foreign  and 
domestic,  having  prosecutive  and  civil 
law  enforcement  functions  for  use  by 
attorneys,  magistrates,  and  judges;  and 
parole  and  probation  authorities  for  the 
purpose  of  prosecuting,  sentencing,  and 
determining  the  parole  and  probation 
status  of  criminal  offenders  or  suspected 
criminal  oRenders:  (b)  Referral  to 
personnel  of  other  Federal,  state  and 
local  law  enforcement  agencies,  foreign 
and  domestic  .  for  the  purpose  of 
developing  information  on  subjects 
involved  in  Secret  Service  criminal 
investigations  and  assisting  other  law 
enforcement  agencies  in  the 
investigation  and  prosecution  of 
violations  of  the  criminal  laws  which 
those  agencies  are  responsible  for 
enforcing:  (c)  Referral  to  personnel  of 
Federal,  state,  and  local  governmental 
agencies,  where  such  referral  is 
considered  reasonably  necessary  for  the 
purpose  of  furthering  Secret  Service 
efforts  to  investigate  the  activities  of 
and  apprehend  criminal  offenders  and 
suspected  criminal  offenders:  (d) 
Referral  to  personnel  of  Federal,  state. 
and  local  governmental  agencies. 
foreign  and  domestic,  where  there  is  a 
showing  of  reasonable  necessity  to 
obtain  such  information  to  accomplish  a 
valid  law  enforcement  purpose;  (e) 
Referral  to  employees  and  officials  of 
financial  and  commercial  business  firms 
and  to  private  individuals  of  identifying 
information  pertaining  to  actual  or 
suspected  criminal  offenders  where  such 
referral  is  considered  reasonably 
necessary  for  the  purpose  of  furthering 
Secret  Service  efforts  to  investigate  the 
activities  of  and  apprehend  criminal 
offenders  and  suspected  criminal 
offenders;  (f)  Records  maintained  in  this 
System  indicating  a  violation  or 
potential  violation  of  law,  whether  civil, 
cmninal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (g)  Disclosures 
in  the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribunal  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery 
proceedings  for  the  purpose  of  enforcing. 
or  prosecuting,  a  violation  or  potential 
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violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
aria  ng  by  general  statute  or  particular 
prp  j-am  statute,  or  by  regulation,  rule  or 
ord  T  issued  pursuant  thereto;  (h) 
Disi  ilosures  to  Federal,  state  or  local 
agei  icies  maintaining  civil,  criminal  or 
othi  T  relevant  enforcement  information 
or  c  ther  pertinent  information,  such  as 
curi  ent  licenses,  if  necessary  to  obtain 
info  rmation  relevant  to  an  agency 
dec  sion  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
con  ract,  or  the  issuance  of  a  license, 
grai  t  or  other  benefit;  (i)  Disclosures  to 
a  F(  deral  agency,  in  response  to  its 
reqi  est,  in  connection  with  the  hiring  or 
rete  ition  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  i  ivestigation  of  an  employee,  the 
letti  [ig  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
info  ^nation  is  relevant  and  necessary  to 
the  'equesting  agency's  decision  on  the 
mat  ;er  (j)  Disclosures  of  information 
relating  to  criminal  and  civil 
proceedings  to  the  news  media  in 
accordance  with  the  guidelines 
contained  in  28  CFR  50.2. 

POU  :iE8  AND  PMCnCES  FOH  STOmNO, 
RETf  lEVINO,  ACCESSINO,  RETAININQ. 
DISP  9SINO  OP  RECORDS  IN  THE  SYSTEM: 

STO(  aqe: 

A  1  records  comprising  this  System  of 
the  J.S.  Secret  Service  are  contained  in 
file  ackets.  Portions  of  the  indices  and 
information  contained  in  the  records  are 
proorammed  into  a  magnetic  media 
mai  itained  at  Headquarters.  U.S.  Secret 
Sen  ice.  1800  G  Street.  NW.  Washington. 
DC  10223. 

RETI  kvabiuty: 

T  lis  system  is  indexed  alphabetically 
by  t  ame  at  Headquarters,  in  the  field 
maa  ter  and  magnetic  media  indices. 
Ace  Jss  to  the  physical  files  containing 
recc  rds  is  by  case  number  obtained 
fro4  the  alphabetized  name  indices. 

SAFriOUARDS: 


(1 


con 
are 


The  field  jackets  and  indices 
J  aining  of  the  records  of  this  System 
lecured  by  alarms,  and  other 
internal  security  devices,  in  locked 

with  guards  on  duty  on  an 
arodnd-the-clock  basis.  Access  to  the 
records  is  available  only  to  employees 
resf  onsible  for  records  management  and 
opefational  employees  with  a  "need  to 
."  each  of  whom  have  top  secret 
security  clearances;  (2)  The  file  jackets 
the  master  field  indices  comprising 
this  System  in  Secret  Service  Field 
Offi  :es  and  the  Treasury  Police  Force 
are  ocated  in  locked  filing  cabinets  and 


in  locked  rooms  when  Secret  Service 
employees  are  not  on  duty.  Access  to 
the  system  is  limited  to  employees  of  the 
Secret  Service  and  the  Treasury  Police 
Force  holding  top  secret  security 
clearances. 

RETENTKN*  AND  DISPOSAL: 

The  retention  schedule  for  records 
comprising  this  System  is  as  follows:  (1) 
All  Field  Judicial  cases.  20  years;  (2) 
Non-judicial  criminal  investigative  cases 
(except  non-judicial  check  and  bond 
cases).  10  years;  (3)  Non-judicial  check 
claim  and  bond  forgery  cases,  5  years; 
(4)  Administrative  files  of  an 
investigative  nature.  5  years;  (5)  All 
other  files' and  records  the  disposition  of 
which  is  not  otherwise  specified,  5 
years;  (6)  Investigations  for  other 
districts.  2  years;  (7)  Receipts  for 
counterfeits  and  contraband,  2  years;  (8) 
Investigation  Control  Forms.  Indefinite: 
(9)  Arrest  History  Forms.  Indefinite;  (10) 
Headquarters  Criminal  Investigative 
case  files,  50  years;  (11)  Disposal  of 
records  contained  in  this  System  is  by 
burning,  shredding,  maceration,  and 
pulping. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Director,  Office  of 
Investigations.  U.S.  Secret  Service,  1800 
G  Street,  NW.,  Washington,  DC  20223. 

NOTIFICATION  PROCEDURE: 

In  accordance  with  the  provisions  of  5 
U.S.C.  552a  (j)  and  (k).  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a(e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

In  accordance  with  the  provisions  of  5 
U.S.C.  552a  (j)  and  (k),  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a(e)(4)(H). 

CONTESTING  RECORD  PROCEDURES: 

See  access  above. 

RECORD  SOURCE  CATEGORIES: 

In  accordance  with  the  provisions  of  5 
U.S.C.  552a  (j)  and  (k)  the  Director  of  the 
U.S.  Secret  Service  has  exempted  this 
System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a(e)(4)(I). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (c)(4).  (d),  (e)(1).  (e)(4)(G). 
(e)(4)(H).  and  (e)(4)(I),  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)  and  (k). 
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TrMsury/USSS  .003 
SVSTIMNAMK 

Treasury/USSS— Financial 
Managemtot  Information  System. 

SYSTEM  LX>CATKMi: 

(a)  U.S.  Secret  Service.  1800  G  Street, 
NW..  Washington,  DC  20223:  (b) 
Component  of  this  System  are 
geographically  dispersed  throughout 
Secret  Service  field  offices  (See  below 
United  States  Secret  Service,  Appendix 
A  listing  the  addresses  of  Secret  Service 
field  offices.);  (c)  U.S.  Secret  Service 
Uniformed  Division,  1310  L  Street,  NW. 
Room  210.  Washington,  DC  20005;  (d) 
Treasury  Police  Force.  Room  1044,  Main 
Treasury  Building,  Washington,  DC 
20220;  (e)  Special  Serivces  Division,  U.S. 
Secret  Service,  Building  216,  Washington 
Navy  Yard.  Washington,  tX:  20374;  (f) 
Presidential  Protective  Division,  U.S. 
Secret  Service,  Room  1,  Executive  OJFflce 
Building,  17th  and  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20500; 
(g)  Vice-Presidential  Protective  Division. 
U.S.  Secret  Service,  Room  295,  Executive 
Office  Building,  Washington,  DC  20500; 
(h)  Dignitary  Protection  Division,  U.S. 
Secret  Service.  1310  L  Street.  NW,. 
Washington.  DC  20005;  (i)  Candidate 
Nominee  Protective  Division,  Room  634, 
1800  G  Street,  NW..  Washington,  DC 
20223;  (j)  Johnson  Protective  Division. 
U.S.  Secret  Service,  P.O.  Box  927, 
Stonewall,  TX  78671;  (k)  Ford  Protective 
Division,  U.S.  Secret  Service.  P.O.  Box 
955.  Rancho  Mirage.  CA  92270;  (1)  Carter 
Protective  Division,  P.O.  Box  306,  Plains, 
GA  31780-0308;  (m)  Technical  Security 
Division,  Room  482,  Executive  Office 
Building,  Washington,  DC  20500;  (n) 
Western  Protective  Division,  2860 
Townsgate  Road.  270  Village  Park. 
Westlake  VUlage,  CA  91361. 

CATteORHS  OP  MOrVIDUALS  COVtMO  BY  TMi 
SYSTEM: 

(a)  Individuals  who  are  now,  or  were 
previously,  Secret  Service  employees; 
(b)  Individuals,  contractors,  vendors, 
etc.,  who  are  presently  doing  business 
with  or  previously  did  business  with  the 
Secret  Service;  (c)  Individuals  who  are 
involved  in  or  were  previously  involved 
in  tort  claims  with  the  Secret  Service;  (d) 
Individuals  who  are  or  previously  were 
involved  in  payments  (accounts 
receivable)  with  the  Secret  Service;  (e) 
Individuals  who  have  been  recipients  of 
Awards. 

CATeeoNWS  op  rcconos  in  thb  svstim: 
(a)  Records  containing  information 
compiled  for  the  purpose  of  pay,  travel, 
property  damage,  expenses  incurred 
other  than  travel,  and  retirement 
annuities  and  taxes;  (b)  Records 
containing  information  of  accounts 


receivable  and  payable,  involving  Secret 
Service  employees  and  other  persons: 
(c)  Records  containing  information  of 
tort  claims  dealing  with  Secret  Service 
property,  concerning  payment  and 
accounts  receivable;  (d)  Records 
containing  information  on  the 
expenditures,  anticipated  expenditures, 
and  budget  studies  of  the  Secret  Service; 
(e)  Records  of  time  and  attendance  of 
work. 

AUTHORITY  POR  MAMTniANCe  OP  THE 
systim: 

The  Authority  is  contained  in  31 
U.S.C.  Sections  68,  484,  952,  and  1801 
thru  1806.  and  5  U.S.C  5514,  and  21 
U^.C.  2415. 

ROVTINK  uses  OP  RICORDS  MANITAINSO  M 
TMt  SVtTIM,  INCUJOINa  CATSOORWS  OP 
USERS  AND  TNI  PUNPOttS  OP  iUCM  USO: 

The  routine  uses  of  the  records 
contained  in  this  System  are  as  follows: 

(a)  Referral  to  the  Internal  Revenue 
Service.  U.S.  Treasury.  GAO.  OPM  and 
other  Federal  agencies  dealing  with  the 
payment  and  collection  of  monies 
concerning  Secret  Service  employees; 

(b)  Referral  to  the  Internal  Revenue 
Service,  U.S.  Treasury  Department. 
OPM,  GAO  and  other  Federal  agencies 
dealing  with  the  payment,  coUecti<m  and 
audit  of  monies  concerning  persons  who 
have  financial  dealings  with  the  Secret 
Service;  (c)  To  establish  and  maintain  a 
means  of  gaining  statistical  information 
needed  to  answer  inquiries  from  other 
Federal,  state  and  local  governments 
and  Congress:  (d)  To  establish  a 
reporting  system  to  Treasury,  Office  of 
Management  ft  Budget,  the  General 
Accounting  Office,  and  Congress  td 
Secret  Service  expenditures:  (e)  To 
establish  a  means  of  payments  to 
contractors  and  vendors  for  purchasers 
made  by  Secret  Service;  [{)  Records 
maintained  in  this  System  indicating  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (g)  Disclosures 
in  the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribunal  and  disclosures  to  opposing 
counsel  in  the  coiuve  of  discovery 
proceedings  for  the  purpose  of  enforcing, 
or  prosecuting,  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  natiu%  and  whether 


arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto;  (h) 
Disclosures  to  Federal,  state  or  local 
agencies  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  seouity  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  (i)  Disclosures  to 
a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigatioa  of  an  enq>loyee.  the 
letting  of  a  contract  or  die  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  die  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decMon  on  the 
matter. 


All  records  comprising  this  Systees 
are  contained  in  files,  microfilm  and/or 
microfiche.  Portions  of  the  indices  and 
information  contained  in  this  System  are 
programmed  into  a  magnetic  media 
maintained  at  Headquarters. 


This  System  is  indexed  by  name  and/ 
or  numbers.  Access  is  by  name  and/or 
number. 

(1)  The  file  jackets,  indices  and 
magnetic  medias  containing  the  record 
systems  located  at  U.S.  Secret  Service 
Headquarters  are  secured  by  alarms  and 
other  internal  security  devices  in  locked 
rooms  with  guards  on  duty  on  a  24-hour 
basis;  (2)  Access  to  the  records  is 
available  only  to  employees  responsiMe 
for  records  management  and  operational 
employees  who  have  a  need  for  such 
information,  each  of  whom  hold  a  top 
secret  security  clearance;  (3)  The  file 
jackets  and/or  indices  comprising  this 
System  in  Field  offices  and  Protective 
divisions  are  located  in  locked  filing 
cabinets  and  in  locked  rooms  when 
Secret  Service  employees  are  not  on 
duty.  Access  is  limited  to  employees 
holding  top  secret  Security  Clearances. 

RETENTION  AND  disposal: 

The  retention  schedule  for  records 
comprising  this  System  are  as  foliowK 
(1)  Automated  accounting  systems, 
Foreign  Disbursement  file  and  paid  files 
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are  retained  for  six  years;  (2)  Accounts 
receivable  systems  maintained  for  four 
years  unless  they  are  not  liquidated;  (3) 
Systems  for  holiday,  overtime  hour  and 
other  pay  adjustments,  enter  on  duty 
information,  resignations,  retirements, 
reassignments.  etc..  are  held 
indefinitely;  (4)  Records  on  personnel 
actions.  leave,  change  of  station,  bonds, 
health  benefits  and  insurance  policies, 
bank  deposits,  allotments,  etc.,  are  held 
for  six  months.  (5)  All  other  records  are 
retained  in  accordance  with  mandatory 
GSA.  General  Records  Schedules  5.  6.  & 
7.  Disposal  of  records  contained  in  this 
System  is  by  burning,  mulching,  or 
shredding. 

SVSTtM  MiUtAaaifS)  AND  AOONCSS: 

Assistant  Director.  OfTvce  of 
Administration.  1800  G  Street.  NW. 
Washington.  DC  20223. 

NOTVKATION  mOCBHME: 

Any  individual  who  wishes  to  present 
a  request  as  to  whether  this  system 
contains  a  record  pertaining  to  him/her 
should  address  his/her  inquiry  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service.  1800  G 
Street.  NW,  Room  720,  Washington,  DC 
20223. 


» Access  raoccouMcs: 

Any  individual  who  wishes  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
should  contact:  Freedom  of  Information 
and  Privacy  Acts  Officer,  U.S.  Secret 
Service.  1800  G  Street.  NW.  Room  720. 
Washington.  DC  20223. 

CONTfSTIMQ  MECOHO  mOCCOURES: 

See  access  above. 

RCCOnO  SOUNCf  CATEOOmtS: 

(a)  Individuals  who  are  presently  or 
were  previously  Secret  Service 
employees:  (b)  Individuals  who  are 
presently  or  were  service  contractors  or 
suppliers  with  the  Secret  Service:  (c) 
Individuals  who  are  presently  or  were 
previously  involved  in  tort  claims  with 
the  Secret  Service;  (d)  Individuals  who 
are  presently  or  were  previously 
involved  in  collections  and 
dispersement  with  the  Secret  Service;  (e) 
Internal  Revenue  Service;  (f)  Surviving 
spouse  of  deceased  personnel. 

•vsTiM  txmpm  moM  csitain  pnovmom 
OPTiw  act: 

None. 
TrsMury/USSS  4NM 


Freedom  of  Information  Request 
Systefl»— Treasury/USSS. 
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locatiom: 
United  States  Secret  Service.  1800  G 
Stree  .  NW.  Washington.  DC  20223. 

CATEObNIES  OF  IMMVIOUALS  COVHIEO  SV  THK 
SVSTEH: 

Ind  viduals  or  organizations  who  have 
reque  Jted  information  under  the 
Freed  am  of  Information  Act. 

CATEC  DmCS  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Correspondence  relating  to 
reque  jts  for  information:  (b)  Dociunents 
relevi  nt  to  appeals  and  lawsuits  under 
the  Fi  eedom  of  Information  Act. 

AUTHC  RITY  FOR  MAINTENANCE  OF  THE 
SVSTCI: 

Th«  authority  is  contained  in  5  U.S.C. 
552. 

ROUTII  IE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SI  STEM,  INCUKNNa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  lecords  may  be  disseminated  to  a 
Feder  il  agency  which  furnished  the 
recoH  for  the  purpose  of  permitting  a 
decisi  jn  as  to  access  or  correction  to  be 
made  by  that  Agency,  or  for  the  purpose 
of  coi  sidting  with  that  Agency  as  to  the 
propr  ety  of  access  or  correction;  (b) 
Recoi  is  may  be  disseminated  to  any 
appro  mate  Federal,  state,  local,  or 
foreig  1  Agency  for  the  purpose  of 
verify  ng  the  accuracy  of  information 
subm:  tted  by  an  individual  who  has 
reque  ited  amendment  or  correction  of 
recon  s. 


RETENTION 

All 
five 


Acts 

Street 

20223. 


rx 


I  AND  PRACnceS  FOR  STORING, 
a,  ACCESSING,  RETAINmO,  AND 
I  OF  RECORDS  IN  THE  SYSTEM: 


pouais 

RETRiafING, 

oispmiNo 

STORAM: 

Rec  irds  comprising  this  System  are 
maintained  in  file  jackets. 

RETRK^ABIUTV: 

The  file  jackets  and  indices  are 
index  >d  numerically  and  alphabetically. 

The  file  jackets  and  indices  are 
secun  d  in  filing  cabinets  in  locked 
roomi .  Access  to  the  records  is 
avaiU  ble  only  to  employees  responsible 
for  th»  management  of  the  system  and 
operational  employees  who  have  a  need 
for  sui  ;h  information,  each  of  whom 
have  9  top  secret  security  clearance. 


AND  disposal: 

lies  and  indices  are  destroyed 
yi  sars  after  the  date  of  last  entry. 
Disposal  is  by  burning. 


MANAGER(S)  AND  ADDRESS: 

Frei  dom  of  Information  and  Privacy 
( )fficer.  U.S.  Secret  Service.  1800  G 
NW,  Room  720.  Washington.  DC 


NOTIFICATION  PROCEDURE: 

Any  individual  wishing  to  present  a 
request  as  to  whether  this  system 
contains  records  pertaining  to  him/her 
should  address  his/her  inquiry  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G 
Street.  NW,  Room  720,  Washington.  DC 
20223. 

RECORD  ACCESS  PHOCEDURES: 

Any  individual  who  wishes  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
should  contact:  Freedom  of  Information 
and  Privacy  Acts  Officer,  U.S.  Secret 
Service,  1800  G  Street  NW.  Room  720. 
Washington.  DC  20223. 

CONTESTINO  RECORD  PROCEDURES: 

See  access  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  or  organizations 
requesting  information  pursuant  to  the 
Freedom  of  Information  Act. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Trsasury/USSS  .OOS 


Treasury/USSS— Legal  Counsel 
Record  System. 

SYSTEM  LOCATION: 

Office  of  Legal  Counsel.  United  States 
Secret  Service.  1800  G  Street,  NW. 
Washington.  DC  20223. 

CATEGORIES  OF  INOnnOUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  have  filed 
administrative  claims  involving  an 
employee  of  the  U.S.  Secret  Service:  (b) 
Any  individual  who  is  involved  in 
litigation  against  the  U.S.  Secret  Service; 
(c)  Individuals  who  have  filed  a  petition 
for  remission  of  forfeiture  of  equipment 
that  was  seized  from  them  during  an 
investigation  and/or  arrest  by  the  U.S. 
Secret  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
(a)  Copies  of  administrative  claims 
involving  employees  of  the  U.S.  Secret 
Service,  responses  and  legal 
proceedings  in  those  cases  where 
litigation  is  involved  in  administrative 
claims;  (b)  Any  type  of  legal  document, 
including  complaints,  summaries,  and 
litigation  reports  that  are  prepared  for 
the  Department  of  Justice  at  ^eir 
request;  (c)  Petitions  for  remission  of 
forifeiture  of  seized  equipment;  (d) 
Records  concerning  requests  for 
information  regarding  the  use  of 
reproductions  of  obligations  of  the 


United  States  including  bonds,  checks, 
coins,  coupons,  currencies  (U.S.  and 
foreign),  fractional  notes,  postage 
stamps  (U.S.  and  foreign),  postal  money 
orders,  and  postmarks. 

authorfty  for  maintenance  of  the 
system: 

-    18  U.S.C.  3056;  28  U.S.C.  2672  (Federal 
Tort  Claims  Act);  18  U.S.C.  471-509. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  the  records 
contained  in  the  Legal  Counsel  Record 
System  are  as  follows:  (a) 
Administrative  claims  may  be  routinely 
sent  to  the  Department  of  Justice  to  the 
Attorneys  who  will  represent  the  Secret 
Service  in  any  possible  litigation.  The 
purpose  of  sending  administrative 
claims  to  these  attorneys  is  to  assist 
them  in  preparation  of  litigation 
involving  the  Secret  Service;  (b)  Legal 
records  are  routinely  used  in 
preparation  for  litigation  proceedings 
against  the  U.S.  Secret  Service. 
Litigation  reports  are  routinely  sent  to 
the  Department  of  Justice  at  their 
request  for  assistance  in  preparation  of 
the  litigation  proceedings.  The  purpose 
of  such  referrals  is  to  assist  the 
Department  of  Justice  in  the  preparation 
of  litigation  concerning  the  U.S.  Secret 
Service;  (c)  Files  concerning  requests  for 
information  regarding  the  use  of 
reproductions  of  Government 
obligations  are  used  in  responding  to 
general  requests  from  the  public  or  for 
requests  for  interpretation  of  legality 
with  the  Department  of  Justice  and 
Postal  authorities;  (d)  Records 
maintained  in  this  System  indicating  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto:  (e)  Disclosures 
in  the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribunal  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery 
proceedings  for  the  purpose  of  enforcing, 
or  prosecuting,  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto;  (f) 
Disclosures  to  Federal,  state  or  local 
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agencies  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit;  (g)  Disclosures  to 
a  Federal  agency  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

POUaES  AND  PRACTICES  FOR  STORHM, 
RETRIEVING,  ACCESSHtO,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  comprising  this  System  are 
contained  in  file  jackets. 

retrievabiuty: 

This  System  is  indexed 
chronologically  for  administrative 
claims,  petitions  for  remission  and 
requests  for  information  regarding 
reproductions.  Access  to  the  physical 
files  containing  htigation  records  is  by 
name. 

SAFEGUARDS: 

The  file  jackets  are  secured  in  a 
locked  room  with  guards  on  duty  on  an 
around-the-clock  biasis.  Access  to  the 
records  is  available  only  to  employees 
responsible  for  record  management  and 
operational  employees  who  have  a  need 
for  such  information,  each  of  whom 
holds  a  top  secret  security  clearance. 

RETENTION  AND  disposal: 

The  retention  schedule  is  as  follows: 
(1)  All  judicial  case  records  are  retained 
for  a  period  of  20  years;  (2) 
Administrative  claims,  petitions  for 
remission,  and  requests  for  information 
are  retained  indefinitely.  Any  disposal  is 
by  shredding  and/or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Legal  Counsel,  U.S.  Secret  Service, 
1800  G  Street,  NW,  Room  842, 
Washington,  DC  20223. 

NOTIFICATION  PROCEDURES: 

Any  individual  who  wishes  to  present 
a  request  as  to  whether  the  system 
contains  records  pertaining  to  him/her 
should  address  his/her  inquiry  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G 


Street,  NW,  Room  720,  Washington.  DC 
20223. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  wishing  to  obtain 
information  on  the  procedures  and 
gaining  access  to  and  contesting  records 
should  contact:  Freedom  of  Information 
and  Privacy  Acts  Officer,  U.S.  Secret 
Service.  1800  G  Street.  NW.  Room  720. 
Washington.  DC  20223. 

CONTESTING  RECORD  PROCSOURtS: 

See  access  above. 

RECORD  SOURCE  categories: 

(a)  Administrative  claims  are  filed  by 
those  individuals  who  believe  that  they 
have  a  claim  against  the  U.S.  Secret 
Service:  (b)  Individuals  who  are 
involved  in  legal  proceedings  against  the 
U.S.  Secret  Service.  All  litigation  reports 
are  initiated  by  Office  of  Legal  Counsel 
U.S.  Secret  Service;  (c)  Individuals  and 
organizations  who  have  petitioned  for 
remission  of  forfeiture  of  seized 
equipments:  (d)  Requests  for  information 
regarding  the  use  of  reproductions  from 
Secret  Service  field  offices,  the  general 
public,  and  from  professional 
organizations. 


OF  THE  act: 

None. 

Trsssury/liSSS  Mt 

SYSTBi  name:  ^ 

Non  Criminal  Investigation 
Information  System — ^Treasury/USSS. 

SYSTEM  location: 

(a)  United  States  Secret  Service,  1800 
G  Street  NW.  Washington.  DC  20223. 
(b)  Components  of  this  System  are 
geographically  dispersed  throughout 
Secret  Service  field  offices  in  the  United 
States,  Puerto  Rico,  and  one  foreign 
country.  (See  below.  United  States 
Secret  Service  Appendix  A.  listing  the 
addresses  of  Se<7et  Service  field 
offices.) 


categories  of  HNNVnUALS  COVERED  RV  THE 
SYSTEM: 

(a)  Individuals  who  are  applicants  for 
employment  with  the  U.S.  Secret  Service 
and  other  bureaus  of  the  Department  of 
the  Treasury;  (b)  Individuals  who  are 
employees  of  the  U.S.  Secret  Service 
and  other  bureaus  of  the  Department  of 
the  Treasury  holding  security  clearances 
granting  access  to  classified  documents 
and  records;  (c)  Individuals  who  have 
filed  administrative  claims  with  the 
Secret  Service  and  other  bureaus  of  the 
Department  of  the  Treasury  under  the 
Federal  Tort  Claims  Act  or  who  have 
been  involved  in  automobile  accidents 
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or  other  nckfeats  iavoiving  eoqdoyea 

of  the  Secret  Service  and  other  bureaus 
of  the  Department  of  the  Treasury 
resulting  in  tort  datms  against  such 
individoalK  (d)  Indmdu^  involved  in 
investigations  reqoired  in  tlie 
administration  of  the  Government 
Losses  in  Shipment  Act.  the  Cold 
Reserve  Act.  and  the  Silver  Purchase 
Act;  [e]  bidividuals  who  are  employees 
of  the  Secret  Service  and  other  bureaus 
of  the  Department  of  the  Treasury  who 
have  been  accused  of  misconduct  in  the 
performance  of  their  duties,  or  who  have 
been  the  subject  of  a  oomptainl 
involvij^  the  performance  of  their 
official  functions:  (f)  Individuals  who  are 
the  subject  of  investigations  or  supply 
information  to  investigatiye  agents 
conducting  special  invest^tions 
relating  to  this  perfoimance  by  the 
Secret  Service  of  its  statutory  and 
regidalory  functions. 


CATEOOMES  or  KCOaD*  «  THE  SVSTEItt 

(a)  Record  oontainiqg  inve^igatory 
material  oanpifed  soU^  for  the  porpone 
of  detemimvg  sntabiMly.  eJasifaffity,  or 
qualiHcations  hv  Federal  civilian 
employment  or  access  to  classified 
information:  (b)  Records  containing 
investigatory  materia!  compiled  for  law 
enforcement  purposes,  including  but  not 
limited  to.  reports  of  investigators 
relating  to  claims  under  the  Federal  Tort 
Claims  Act;  Government  Losses  in 
Shipment  Act;  the  Cold  Reserve  Act  »nti 
the  Silver  Purchase  Act;  and  employee 
miscandnct  or  malfeasance:  (c)  Records 
containing  reports  or  statement  of 
investigators,  witnesses,  complainants, 
claimants  and  correspondents 
assoiaated  with  identifiable  mdBvidnals. 


AUTHomrv 


OF  THE 


The  authority  is  contained  in  18  U.SXI 
3056;  Executrve  Order  10450  and 
Treasary  Order  8Z  (revised  January  17. 
1973);  and  Treasury  Order  173-1. 

"OunwEUEEi  OF  nEConos  luuMTAniED  m 

THE  tVtTIM,  WCmomO  CATEQOmES  OF 
USEnS  AMD  THE  FUNFOSSS  OF  SUCH  uses: 

The  routine  uses  of  the  records 
contained  in  this  System  are  as  follows: 
(a)  Referral  to  the  Department  of  Justice 
and  other  Federal  agencies  for 
administrative,  civil,  or  other  legal 
proceedings  to  be  used  by  personnel 
officials,  attorneys,  administrative  law 
officers,  and  judges:  (b)  Referral  to 
personnel  of  other  Federal  state  and 
local  governmental  agencies,  foreign 
and  domestic,  for  the  purpose  of 
developing  or  confirming  information  on 
individuals  involved  in  non-criminal 
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inv4  stations  conducted  by  the  Secret 
S«i  ice:  (c)  Reieml  to  personnel  of 
pri«  tte  institntioos  and  to  private 
indijndaals  for  dte  pnrpose  of  confirming 
and/or  determining  soitability, 
elig:  bility.  or  qaalifications  for  Federal 
civi  ian  employnient  or  access  to 
claa  sified  information:  and  for  the 
pur]  loses  of  furthering  the  efforts  of  tfie 
Seci  et  Service  to  investigate  the 
acti  /ities  of  individuals  related  to  or 
inv(  Ived  in  noo-crinunal  civil  and 
adn  inistrative  investigations:  (d) 
Ref(  rral  to  »""rt»^  agency  or  to  an 
inst  u mentality  jaf  any  governmental 
juri(  diction  within  or  under  the  contraJ 
of  tie  United  States  £ar  the  purpose  of 
detttmining  suitability,  eligibiiity.  or 
qualficattons  for  employntent  with  or 
access  to  classiried  information  in  such 
othdr  agency  or  instrumentality;  (e) 
Records  maintained  in  the  Non-Criminal 
Invc  stigation  Information  System 
indi  :ating  a  violation  or  potential 
violi  ition  of  law.  whether  civil,  criminal 
or  n  gnktory  m  nature,  and  whether 
aris  ng  by  general  statute  or  particular 
provam  statute,  or  by  regulation,  rule  or 
ordar  issued  pursuant  thereto,  may  be 
referred  to  the  appropriate  agency, 
whether  Federal  slate,  local  or  foreign, 
chaised  widi  die  responsibility  of 
inveptigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
impfementing  the  statute,  or  rule, 
regiaation  or  order  issued  pursuant 
thereto;  (f)  Disclosures  in  the  course  of 
presenting  evidence  to  a  court 
magistrate  or  administrative  tribunal 
and  pisclosures  to  opposing  counsd  in 
the  ^ourse  of  discovery  proceedings  Cor 
the  I  lurpose  of  enforcing,  or  prosecuting, 
a  vi(  ilation  or  potential  violation  <rf  law. 
whe  her  civil,  criminal  or  regulatory  in 
natu  re  and  whetiier  arising  by  genera! 
Stat)  ite  or  particular  pri^am  statute,  or 
by  r  igulation.  rule  or  order  issued 
purs  [lant  thereto:  (g]  Disclosures  and/or 
resp  inses  to  Federal  state  or  local 
agei  cies  maintaining  civil,  criminal  or 
otbe  r  relevant  enforcement  information 
or  o:  her  pertinent  information,  such  as 
curr  tnt  licenses,  if  necessary  to  obtain 
infoi  mation  relevant  to  an  agency 
deci  lion  concerning  the  hiring  or 
retei  ition  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
coni  ract,  or  the  issuance  of  a  license, 
gran  t  or  other  benefit  to  the  extent  that 
the  i  ^formation  is  relevant  and 
necc  Bsary  to  the  decision  on  the  matter: 
(h)  I  isclosures  of  information  relating  to 
civil  proceedings  to  the  news  media  in 
accordance  with  the  guidelines 
cooiiined  in  28  CFR  502. 


STOnjMK: 

Records  comprising  this  System  of  the 
U.S.  Seen*  Service  are  oontained  in  file 
jackets.  Portions  of  these  indices  and 
information  oontained  in  this  System  are 
prograamed  into  a  magnetic  media 
maintained  at  Headquarters. 

NcnnEVAaiUTv: 

This  System  is  indexed  alphabetically 
by  name  in  the  Headquarters, 
Inspection,  fiekl  master,  and  tnagn^Hr 
media  indices.  Access  to  the  physical 
files  iB  by  caae  nnnber  (rfitained  fnaa 
the  name  indices. 

SAFEaUAm>S: 

(1)  The  file  jackets  and  indices  are 
secured  by  alarms  and  other  internal 
security  devices  in  locked  rooms  with 
guards  on  (hity  on  aa  around-the-clock 
basis.  Access  to  the  records  is  available 
only  to  employees  respoosiUe  for  record 
management  and  operatioiial  employees 
who  Iwve  a  need  for  such  infonnation. 
each  of  whom  holds  a  top  secret ' 
security  clearance:  (2)  The  file  jackets 
and  the  master  field  indices  comprising 
this  System  in  field  offices  are  located  in 
locked  filing  cabinets  and  in  locked 
rooms  when  employees  are  not  on  duty. 
Access  to  the  system  is  limited  to 
employees  holding  top  secret  security 
clearances. 

RETENTHM  AND  NSFOSAL: 

The  retention  schedule  is  as  follows: 
(1)  All  judicial  case  records  are  retained 
for  a  period  of  twenty  years;  (2) 
Applicant  security  and  back^mnd 
investigation  reoords  of  Secret  Service 
employees  are  retained  far  twenty  years 
after  retirement  or  separation  of  the 
employee  horn  Secret  Service 
employment  (3)  Applicant  investigation 
recordi  relating  to  employees  of  Bureaus 
of  the  Tieasury  Oq>artment  other  than 
the  Secret  Service,  are  retained  for 
twenty  years:  (4)  All  oAer  records,  the 
disposition  of  which  are  not  otherwise 
specified,  are  retained  for  five  (5)  years. 
Disposal  Disposal  of  records  is  by 
burning,  shredding,  maceration,  and 
pulping. 

tVSTEM  IIANAQER(S)  AND  AODIIEM: 

Assistant  Directors.  Office  of 
Investigation  and  Office  of  Inspection. 
1800  G  Street.  NW.  Washington.  DC 
20223. 

NOTIFICATION  FHOCEDUHE: 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  from  the  . 
provisions  of  5  US.C  5S2a(eX4)(G). 


RECORD  ACCESS  FNOCEDURSK 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  from  the 
provisions  of  5  U.S.C.  552a(e)(4)(H). 

CONTESTmO  RECORD  FROCEDURES: 

See  access  above. 

RECORD  SOURCE  CATEQORIES: 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  fitim  the 
provisions  of  5  U.S.C.  552a(e)(4)(l). 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
PROVISIONS  OF  Tl.    ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d),  (e)(4)(G).  (e)(4)(H). 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)  and  (k). 

Trsasury/USSS  .007 

SYSTEM  name: 

Protection  Information  System — 
Treasury/USSS. 

SYSTEM  LOCATION: 

(a)  United  States  Secret  Service.  1800 
G  Street,  NW,  Washington,  DC  20223. 
(b)  Presidential  Protective  Division,  U.S. 
Secret  Service.  Room  1,  Executive  Office 
Building.  17th  and  Pennsylvania 
Avenue.  NW.  Washington.  DC  20500.  (c) 
Vice-Presidential  Protection  Division, 
U.S.  Secret  Service.  Room  295.  Executive 
Office  Building,  Washington.  DC  20500. 
(d)  Dignitary  Protective  Division.  U.S. 
Secret  Service.  1310  L  Street,  NW. 
Washington.  DC  20005.  (e)  Protective 
Vehicle  Division,  U.S.  Secret  Service, 
1310  L  Street.  NW.  Suite  400. 
Washington,  DC  20005.  (f)  Johnson 
Protective  Division.  U.S.  Secret  Service, 
P.O.  Box  927.  Stonewall.  TX  78671.  (g) 
Ford  Protective  Division.  U.S.  Secret 
Service,  P.O.  Box  955,  Rancho  Mirage. 
CA  92270.  (h)  U.S.  Secret  Service 
Uniformed  Division,  Room  210, 1310  L 
Street.  NW,  Washington.  DC  20005.  (i) 
Treasury  Police  Force.  Room  1040.  Main 
Treasury  Building,  Washington,  DC 
20220.  (j)  Technical  Security  Division. 
Room  572,  Executive  Office  Building, 
Washington.  DC  20500.  (k)  Carter 
Protective  Division,  U.S.  Secret  Service, 
P.O.  Box  308,  Plains.  GA  31780.  (1) 
Western  Protective  Division.  Westlake 
Village.  CA  91361.  (m)  Components  of 
this  System  are  geographically 
throughout  Secret  Service  field  offices. 
(See  below.  United  States  Secret  Service 
Appendix  A,  listing  the  addresses  of 
Secret  Service  field  offices.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  have  been  or  are 
currently  the  subject  of  a  criminal 
investigation  by  the  U.S.  Secret  Service 
or  another  law  enforcement  agency  for 


the  violation  of  certain  criminal  statutes 
relating  to  the  protection  of  persons  or 
the  security  of  properties;  (b)  Individuals 
who  are  the  subjects  of  investigative 
records  and  reports  supplied  to  the 
Secret  Service  by  Federal,  state,  and 
local  law  enforcement  agencies,  foreign 
and  domestic:  other  governmental 
agencies;  private  institutions  and 
individuals  for  evaluation  by  the  Secret 
Service  in  connection  with  the 
performance  by  that  agency  of  its 
authorized  protective  functions;  (c) 
Individuals  who  are  the  subjects  of  non- 
criminal protective  and  background 
investigations  by  \h6  Secret  Service  and 
other  law  enforcement  agencies  where 
the  evaluation  of  such  individuals,  in 
accordance  with  criteria  estabUshed  by 
the  Secret  Service,  indicates  a  need  for 
such  investigations;  (d)  Individuals  who 
are  granted  ingress  and  egress  to  areas 
secured  by  the  Secret  Service,  or  to 
areas  in  close  proximity  to  persons 
protected  by  the  Secret  Service, 
including  but  not  limited  to  invitees, 
passholders,  tradesmen,  law 
enforcement  maintenance  and  service 
personnel;  (e)  Individuals  who  have 
attempted  or  solicited  unauthorized 
entry  into  areas  secured  by  the  Secret 
Service;  individuals  who  have  sought  an 
audience  or  contact  with  persons 
protected  by  the  Secret  Service  or  who 
have  been  involved  in  incidents  or 
events  which  relate  to  the  protective 
functions  of  the  Secret  Service;  (f) 
Individuals  who  are  witnesses, 
protectees,  suspects,  complainants, 
informants,  defendants,  fugitives, 
released  prisoners,  and  correspondents 
who  have  been  identified  by  the  Secret 
Service  or  fit>m  information  supplied  by 
other  law  enforcement  agencies, 
governmental  units,  private  institutions, 
and  members  of  the  general  public  in 
connection  with  the  performance  by  the 
Secret  Service  of  its  authorized 
protective  functions. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
complied  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement 
release,  and  parole  and  probation 
status;  (b)  Records  containing 
information  compiled  for  the  purpose  of 
a  criminal  investigation,  including 
reports  of  informants  and  investigators, 
and  associated  with  an  identifiable 
individual;  (c)  Records  containing 
reports  relative  to  an  individual 
compiled  at  various  stages  of  the 
process  of  enforcement  of  certain 
criminal  laws  from  arrest  or  indictment 


through  release  bom  supervision:  (d) 
Records  containing  information  supplied 
by  other  Federal,  state,  and  local  law 
enforcement  agencies,  foreign  and 
domestic:  other  governmental  agencies: 
private  institutions  and  persons 
concerning  individuals  who.  because  of 
their  activities,  personahty  traits, 
criminal  or  mental  history,  or  history  of 
social  deviancy.  may  be  of  interest  to 
the  Secret  Service  in  connection  with 
the  performance  by  that  agency  of  its 
protective  functions:  (e)  Records 
containing  information  compiled  for  the 
purpose  of  identifying  and  evaluating 
individuals  who  may  constitute  a  threat 
to  the  safety  of  persons  or  security  of 
areas  protected  by  the  Secret  Service:  (f) 
Records  containing  information 
compiled  for  the  purpose  of  background 
investigations  of  individuals,  including 
but  not  limited  to,  passholders, 
tradesmen,  maintenance  and  service 
persoimel  who  have  access  to  areas 
secured  by  or  who  may  be  in  close 
proximify  to  persons  protected  by  the 
Secret  Service. 


AUIHORIIV  FOR 
SYSTEM: 

The  protective  authority  is  contained 
in  18  U.S.C.  3056  and  Section  1  of  Pub.  L 
90-331.  (18  U.S.C.  871;  18  U.S.C  1751). 
The  protective  and  security  authority  of 
the  U.S.  Secret  Service  Uniformed 
Division  is  contained  in  3  U.S.C  202  and 
of  the  Treasury  Police  Force  in  Treasury 
Orders  issued  by  tberSecretary  of  the 
Treasury  pursuant  to  the  provisions  off 
Reorganization  Man  Number  28  of  1950.  ' 

NOVTMBUSESOF 
THE  SYSTEM, 
USERS  AND  THE 

The  routine  uses  are  as  follows:  (a) 
Referral  to  the  Department  of  Justice 
and  other  Federal,  state  and  local 
governmental  agencies  having  a 
prosecutive  function  for  the  use  of 
attorneys,  magistrates,  imd  judges;  and 
parole  and  probation  authorities  for  the 
purpose  of  prosecuting,  sentencing,  and 
determining  the  parole  and  probation 
.  status  of  criminal  offenders  or  suspected 
criminal  offenders;  and  for  dvil  and 
other  proceedings  involving  Secret 
Service  Protective  functions;  (b)  Referral 
to  personnel  of  other  Federal  state  and 
local  law  enforcement  agencies,  foreign 
and  domestic,  for  the  purpose  of 
developing  information  on  subjects 
involved  in  Secret  Service  protective 
investigations  and  evaluations  and  for 
the  purpose  of  protective  intelligence 
briefings  of  personnel  of  other  law 
enforcement  and  governmental  agencies 
assisting  the  U.S.  Secret  Service  in  the 
performance  of  its  protective  functions: 


(c)  Referral  to  personnel  of  Federal, 
slate,  and  local  governmental  agencies, 
foreign  and  domestic,  where  such 
referrals  are  considered  reasonably 
necessary  for  the  purpose  of  furthering 
Secret  Service  efforts  to  investigate  the 
activities  of  those  persons  considered  to 
be  of  protective  interest;  (d)  Referral  to 
petsonnd  of  Federal,  state,  and  local 
law  enforcement  agencies  and  other 
governmental  agencies,  foreign  and 
domestic,  where  there  is  a  showing  of  a 
reasonable  need  to  acoMnplish  a  valid 
enforcement  puipose;  (e)  Referral  to 
personnel  of  private  institutions  and  to 
private  individuals  of  identifying 
infonnation  pertaining  to  actual  or 
suspected  criminal  offenders  or  other 
individuals  considered  to  be  of 
protective  mterest  for  the  purpose  of 
furlliering  Secxet  Service  efforts  to 
evaluate  the  danger  such  individuals 
pose  to  persons  protected  by  that 
agency;  (f)  Records  maintained  in  the 
Protection  Information  System 
indicating  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  may  be 
referred  to  the  appn^riate  agency, 
whether  Federal,  state,  local  or  foreign, 
chaiyed  widi  die  responsibility  of 
investigatiog  or  prosecuting  such 
violation  or  diarged  with  enforcing  or 
implementing  the  statute,  or  rule. 
regulatiDa  or  order  issued  pursuant 
thereto;  (g)  DiMlamres  in  the  course  of 
presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal 
and  disclosiues  to  opposing  counsel  in 
the  course  of  (fiscovery  proceedings  for 
the  purpose  of  enforcing,  or  prosecuting, 
a  violation  or  potendai  violation  of  law. 
whether  civil,  oiounal  or  regulatory  in 
nature  and  whether  arising  by  general 
statute  or  particolar  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  diereto;  (h)  Disclosures  and/or 
re^mnses  to  Federal,  state  or  local 
agencies  nudntainiog  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
graiit  or  other  benefit,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decinon  on  the  matter,  (i)  Disclosuj«s  of 
information  relating  to  criminal  and  civil 
proceedings  to  the  news  media  in 
accordance  with  the  guidelines 
contained  in  28  CFR  50.2. 
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OF  necoNos  m  the  system: 

STO^tAGE: 

ecords  comprising  this  System  are 
ained  in  file  jackets  and  into  a 
letic  media  maintained  at 
iquarters.  This  System  is  indexed 
labetically  by  name.  (See  Location 

Sec  ion  of  this  notice  and  United  States 

Sec  et  Service  Appendix  A.) 

RETI  IIEVASaJTV: 

Tilis  System  is  indexed  alphabetically 
by  dame.  Access  to  tjie  physical  files  is 
by  ease  number. 

SAFiOUAROS: 

(Ij)  The  file  iackets  and  indices  are 
sea  ired  by  alarms  and  other  internal 
sect  irity  devices  in  locked  rooms  with 
gua  ds  on  duty  on  an  around-the-clock 
bas  s.  Access  to  the  records  is  available 
onl]  to  employees  responsible  for  record 
mat  agement  and  operational  employees 
wh(  have  a  need  for  such  information, 
eacl  I  of  whom  holds  a  top  secret 
seci  rity  clearance.  (2)  The  file  jackets 
and  the  master  field  indices  in  field 
offi(  es  are  located  in  locked  filing 
cab  nets  and  in  locked  rooms  when 
emf  loyees  are  not  on  duty.  Access  to 
the  System  is  limited  to  employees  of  the 
Sea  et  Service  holding  top  secret 
Sect  irity  Clearances. 

RETI  NTKM  AMD  DMMMM: 

T  le  retention  schedule  for  records  is 
as  f(  (Hows:  (1)  All  judicial  case  records 
are  etained  for  a  period  of  twenty 
yeai  s.  In  cases  where  periodic  checkups 
are  :onducted  in  protective  intelligence 
casss,  the  retention  period  is  computed 
from  the  date  of  the  final  checkup.  In  the 
eveat  of  a  protective  intelligence 
subJBcfs  death,  the  file  is  routinely 
desroyed  immediately.  Otherwise, 
these  files  are  maintained  for  a  period  of 
twenty  years;  (2)  Al!  other  protective 
intelligence  case  records  including 
projective  surveys  and  non-judicial 
proEctive  intelligence  cases  are 
routinely  retained  for  a  period  of  five 
yeata;  (3)  Administrative  records  and 
filei  on  all  types  of  physical  protective 
acti  rities  are  retained  for  a  period  of 
two  and  five  years  respectively;  (4) 
Dis]  osal  of  records  contained  in  this 
Sys  em  is  by  burning  or  shredding. 

8YS1  EM  MANAOER(S)  AND  ADDRESS: 

Assistant  Director,  Office  of 
Protective  Research,  U.S.  Secret  Service. 
18a  G  Street.  NW.  Washington,  DC 
202;  3. 

NOTI  FtCATKM  PNOCCOURB: 

In  accordance  with  the  provisions  of  5 
U.Sfc.  552a  (j)  and  (k)  the  Director  of  the 


U.S.  Secret  Service  has  exempted  this 
System  from  the  provisions  of  5  U.S.C. 
552a(eH4)(G). 

RECORD  ACCESS  PROCEDURES: 

in  accordance  with  the  provisions  of  5 
U.S.C.  552a  (j)  and  (k)  the  Director  of  the 
U.S.  Secret  Service  has  exempted  the 
System  from  the  provisions  of  5  U.S.C. 
552a  (e)(4)(H). 

CONTESTmO  RECORD  PROCEDURES: 

See  access  above. 


RECORD  SOURCE  CAT 

In  accordance  witii  tlie  provisions  of  5 
U.S.C.  552a  (j)  and  (k)  the  Director  of  the 
U.S.  Secret  Service  has  exempted  this 
System  from  the  provisions  of  5  U.S.C. 
552a  (e)(4)(I). 

SYSTEMS  EJUMPTED  mgH  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(2).  (c)(3),  (c)(4),  (d).  (e)(3). 
(eK4)(G),  (e)(4)(H),  (eM4«I).  (e)(5).  (eKB). 
(f)  and  (g)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a  (j)  and  (k). 

Traasury/USSS  JOM 

SYSTEM  NAME: 

Public  Affairs  Record  System — 
Treasury/USSS. 

SYSTEM  location: 

U.S.  Secret  Service.  1800  G  Sti^et. 
NW.  Washington.  DC  20223. 

CATEGORIES  OF  INDIVIOUAL8  COVERED  BY  THE 
SYSTEM: 

(a)  Persons  who  are  private  citizens 
who  correspond  requesting  information 
relating  to  the  Secret  Service;  (b) 
Persons  who  are  members  of  the  news 
media,  authors  and  publishers 
requesting  information  about  the  secret 
Service:  (c)  Members  of  Congress  who 
make  inquiries  with  the  Secret  Service; 
(d)  Persons  who  are  recipients  of  the 
Secret  Service  Honor  Award,  who  have 
received  recognition  iram  or  assisted  the 
Secret  Service. 


CATEGORIES  OF  REOOROS  IN  THE  SYSTEM: 

(a)  Records  of  inquiries  received  from 
the  general  public,  the  communication 
media  and  the  press  relative  to  Secret 
Service  activities;  (b)  Records  of  awards 
presented  by  the  Secret  Service;  (c) 
Records  of  Congressional  inquiries  and 
correspondence. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTBt: 

18  U.S.C.  3056  and  Treasury 
Department  Order  Number  173-3,  dated 
October  29. 1965. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  Ml 
THE  SYSTEM,  INCUIDHtG  CATCGONCS  OP 
USERS  AND  THE  PURPOSCS  OF  aUCM  USEt: 

The  routine  uses  are  as  follows:  (a) 
Disclosures  and/or  responses  from 
members  of  Congress  and/or  the  general 
public. 

POUCIES  AND  PRACTICES  FOR  STORMG. 
RETRIEVINO,  ACCESSMO,  RETAmmB, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE- 

Records  comprising  this  System  are 
maintained  in  file  folders. 

RETRIEVABIUTY: 

Records  are  filed  alphabetically  and 
chronologically. 

SAFEGUARDS: 

The  files  are  secured  in  locked  filing 
cabinets  in  locked  rooms,  with  guards 
on  duty  on  an  around-the-clock  basis. 
Access  is  available  only  to  employees 
responsible  for  managen^nt  of  the 
system  and  operational  employees  who 
have  a  need  for  such  information,  each 
of  whom  holds  a  top  secret  security 
clearance. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  maintained 
in  accordance  with  mandatory  General 
Services  Administration,  Records 
Schedule  14.  Items  1-8. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Assistant  to  the  Director.  Office  of 
Public  Affairs,  U.S.  Secret  Service.  1800 
G  Street.  NW.  Washington,  DC  20223. 

NOTIFICATION  PROCEDURE: 

Any  individual  who  wishes  to  present 
a  request  as  to  whether  this  system 
contains  records  pertaining  to  him/her 
should  address  his/her  inquiry  to: 
Freedom  of  Information  and  ftivacy 
Acts  Officer.  U.S.  Secret  Service,  1800  G 
Street.  NW.  Room  720.  Washington.  DC 
20223. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  wishing  to  obtain . 
information  on  the  procedure  for  gaining 
access  to  and  contesting  records  should 
contact:  Freedom  of  Information  and 
Privacy  Acts  Officer.  U.S.  Secret 
Service.  1800  G  Street.  NW.  Room  720. 
Washington,  DC  20223. 

CONTESTING  RECORD  PROCEDURES: 

See  access  above. 

RECORD  SOURCE  CATEGORIES: 

(a)  The  general  public,  the  news 
media  and  members  of  Congress  who 
correspond  with  the  Secret  Service;  (b) 
Persons  who  have  received  awards  or 
honors  trom  the  Secret  Service. 


SYSTEM) 
OFTHEACr 

None.  » 

Traaaury/USSS  J0O» 

SYSTEM  NAHK 

Training  information  ^stem — 
Treasury/USSS. 

SVSTBM  LOCATIOM: 

(a)  U.S.  Secret  Service.  Office  of 
Training,  1310  L  Street  NW, 
Washington,  DC  20005.  (b)  Treasury 
Police  Force.  Main  Treasury  Building. 
1500  Peimsylvania  Avenue,  NW, 
Washington,  DC  20Z20.  (c)  James  J. 
Rowley  Training  Center,  Beltsville.  MD 
20705. 

CATCQORIES  OF  SIOIVIOUALS 


(a)  Individuals  who  are  now  or  were 
Secret  Service  employees,  officers  of  the 
U.S.  Secret  Service  Uniformed  Division 
or  the  Treasury  Police  Force. 


CATEGORIES  OF  MIOORDS  M  THE  SVSTCM: 

Records  containing  the  type  and  dates 
of  training  programs  of  ttie  U.S.  Secret 
Service  employees,  officers  of  the  U.S. 
Secret  Service  Uniformed  Division  or 
the  Treasury  Police  Force,  including 
course  control  documents  and  lesson 
plans  for  classes  conducted  by  the 
Office  of  Training. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  3056. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  INCUNNNO  CATCGORKS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  are  as  follows:  None. 
Disclosures  are  not  made  outside  of  die 
Agency. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  retawmng, 
disposing  of  records  in  the  system: 

storaoe: 

Records  are  maintained  on  cards. 

RETRIEVABIUTY: 

Records  are  filed  alphabetically. 

safeguards: 

This  System  records  are  secured  in 
locked  rooms  with  alarms  when 
employees  are  not  on  duty.  Access  is 
available  only  to  employees  responsible 
for  management  of  the  records  and 
operational  employees  who  have  a  need 
for  such  information,  each  of  whom 
holds  a  top  secret  security  clearance. 

RETENTION  AND  disposal: 

Records  are  currently  maintained 
indefinitely. 


Assistant  to  the  Director.  Office  of 
Training.  U.S.  Secret  Service.  1310  L 
Street  NW.  Washington.  DC  2000S. 

NOnnCATIOII  PnOCHNMC 

Any  individual  who  wishes  to  present 
a  request  as  to  vdiedier  this  system 
contains  records  pertaining  to  him/her 
should  address  his/her  inquiry  to: 
Freedom  of  Infoimatixm  and  Privacy 
Acts  Officer.  U.S.  Secret  Service.  1800  G 
Street  NW.  Roosi  720.  Washiivtoa.  DC 
20223. 


Any  individual  wishing  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
should  contact-  Freedom  of  Inftumatioa 
and  Privacy  Acts  Officer.  U.S.  Secret 
Service,  1800  G  Street  NW.  Roan  7aa 
Washington,  DC  20223. 

COWTESTW 

See  access  above. 


CA- 

(a)  Individuals  who  are  now  or  i 
Secret  Service  employees,  officers  of  the 
U.S.  Secret  Service  Uniformed  Divteion 
and  the  Treasury  Po}ice  Force  oIBceis. 
(b)  Individuals  from  other  FederaL  state 
and  local  law  enforcement  agencies. 


OF  THE  ACT 

None. 
Appradix — ^A 
U.S.  Secret  Sen-ice  field  offices: 

Western  Bank  Building,  505  Marquette 
Street  NW.  Suite  ITOa  Albuquerque.  MM 
87102.  (505)  76ft-3336. 

550  Investment  Building,  601  Rockwell 
Avenue.  Cleveland,  OH  44114.  (216)  522-4365. 

Equitable  Building.  100  Peachtree  Street 
NE.  Atlanta.  GA  30303.  (404)  221-6111. 

Strom  Thurmond  Federal  BIdg..  1835  • 
Assembly  Street  Suite  1425.  Columbia.  SC 
29201.  (803)  765-5446. 

Federal  Office  Building.  300  East  8th  Street 
Suite  972,  Austin.  TX  78701.  (512)  482-«103. 

411  Federal  Office  Building.  85  Marconi 
Boulevard.  Columbus.  OH  43215.  (614)  460- 
7370. 

U.S.  Courthouse.  Room  710a  101  W. 
Lombard  Street  Baltimore.  MD  21201.  (301) 
962-2200. 

1100  Commerce  Street  Room  8E3.  Dallas. 
TX  75242.  (214)  767-8021. 

500  Building.  500  South  22nd  Street  Suite 
203.  Birmingham.  AL  35233.  (205)  254-1144. 

1660  Lincoln  Street  Suite  143a  Denver,  CO 
60264.  (303)  644-3027. 

470  Atlantic  Avenue,  Boston.  MA  021ia 
(617)  223-6098. 

Federal  Building  ft  U.S.  Courthouse.  Room 
317. 231  Lafayette  Blvd:  Detroit  Ml  48226. 
(313)  22fr-6400. 
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Federal  Building,  Room  1208,  111  West 
Huron  Street,  Buffalo.  NY  14202,  (716)  846- 
4401. 

Pershing  Building  West  Room  301, 400  Rio 
Bravo  Street  Bl  Paso.  TX  79902,  (915)  541- 
7546. 

1  Valley  Square.  Suite  Sia  Charleston.  WV 
25301,  (304)  347-5188. 

Gerald  R.  Ford  Federal  Bldg.  ft  U.S. 
Courthouse.  110  Michigan  St  NW.  Grand 
Rapids,  MI  48503.  (616)  450-2276 

228  Skeens  Building.  4530  Park  Road. 
CharloMe.  NC  28208.  (704)  523-8583. 

300  Ala  Moana  Boulevard;  Room  6309, 
Honolulu,  HI  9685a  (808)  546-5637. 

219  S.  Dearborn  Street  Suite  742.  Chicago, 
n.  60604.  (312)  353-5431. 

Federal  Office  ft  Courts  Building,  Room 
6216  515  Rusk  Street  Houston.  TX  77002, 
(713)  229-2755. 

Federal  Office  Building,  550  Main  Street 
Cincinnati.  OH  45202,  (513)  684-3585. 

575  N.  Pennsylvania  Street  Suite  211. 
Indianapolis,  IN  46204.  (317)  268-6444. 

656  North  State  Street  Suite  201.  Jackson. 
MS  39201.  (601)  960-4436 

7820  Arlington  Expressway,  Suite  SOa 
|acks(Mlville.  FL  32211.  (904)  724-453a 

500  Camp  Street  New  Orleans,  LA  7013a 
(504)  589-4041. 

811  Grand  Avenue,  Kansas  City,  MO  64142. 
(816)  374-«)22. 

6  World  Trade  Center,  Room  623,  New 
YoA,  NY  10048-0953,  (211)  466-4400. 

Savera  Federal  Bldg;  320  W.  Capitol.  Suite 
64a  Little  Rock.  AR  72201.  (501)  378-6241. 

Federal  Buildntg.  Room  400,  200  Granby 
Mall.  Norfolk.  VA  235ia  (810)  441-3200. 


3O0  N.  Los  Angeles  Street  Room  4324,  Los 
Ange  es,  CA  90012.  (213)  e88-483a 

20C  Northwest  Fifth  Street.  Suite  926, 
Oklal  oma  City,  OK  73102,  (405)  231-4476 

Poi  t  Office  Building,  Room  439,  Louisville. 
KY  4(  201,  (502)  582-6171. 

Oh  Federal  Bldg;  106  S.  15th  Street  Room 
905.  (  maha,  NE  68102.  (402)  221-4671. 

loHNorth  Main  Street  Suite  831,  Memphis, 
TN  36103,  (901)  521-3566 

Room  406-4ia  D  Bldg;  58  bis.  Rue  la  Boetie, 
Amei  can  Embassy,  Paris  6  France,  (75008) 
296-1  !02. 

837  )  Northwest  53rd  Street  Suite  2in, 
Mian  i,  FL  33166  (305)  591-3600. 

600  Arch  Street  7256  Federal  Bldg; 
Phila*  elphia,  PA  19106  (215)  597-0806 

517  East  Wisconsin  Avenue,  Room  572. 
Milwaukee,  WI  53202.  (414)  291-3587. 

Roxtm  2041,  Federal  Building.  230  North  Ist 
Avenue,  Phoenix.  AZ  85025,  (602)  261-3556. 

llOjSouth  4th  Street  218  U.S.  Courthouse. 
Minni  apolis,  MN  55401,  (612)  349-3800. 

100  I  Liberty  Avenue,  Room  835,  Pittsburgh. 
PA  la  122,  (412)  644-3384. 

107  Saint  Francis  Street  Suite  3300,  Mobile, 
AL  36  302.  (205)  600-2851. 

121  Southwest  Sahnon  Street,  Suite  1330, 
Portia  nd.  OR  97204.  (503)  221-2162. 

801  Broadway  Street  U.S.  Courthouse  658. 
Nashi  ille,  TN  37203.  (615)  251-5841. 

44  Washington  Street  Providence,  RI 02903, 
(401)  331-6456 

60  Bvergreen  Place,  East  Orange,  NJ  07016 
(201)  64&-2334. 

400  Morth  Eighth  Street  Room  1(M)06 
Richn  ond,  VA  2324a  (804)  771-2274. 
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150  Court  Street.  Room  316  New  Haven, 
CT  06516  (203)  865-2449. 

650  Capitol  Mall,  Suite  8045,  John  E.  Moss 
Federal  Building.  Sacramento,  CA  95814.  (916) 
440-2413. 

1114  Market  Street  Room  924,  St.  Louis, 
MO  63101,  (314)  425-4238. 

234  Summit  Street,  Room  305,  Teledo,  OH 
43604.  (419)  259-6434. 

350  South  Street  Salt  Lake  City,  UT  84101, 
(801)  S24-59ia 

1800  G  Street  NW.  Washington.  DC  20223, 
(202)  535-5100. 

727  E.  Durango,  Room  A602,  San  Antonio, 
TX  78206,  (512)  229-6175. 

880  Front  Street  Suite  4-5-1.  San  Diego, 
CA  92186  (619)  293-5640. 

450  Golden  Gate  Avenue,  San  Francisco. 
CA  94102,  (415)  556-6600. 

Federal  Office  Building,  Room  539,  5th 
Floor,  Chalos  E.  Chardon  Avenue,  San  Juan, 
PR  00916  (809)  753-4539. 

Post  Office  Building,  Room  304, 
Washington  and  Linden  Streets,  Scranton.  PA 
18501,  (717)  346-5871. 

915  Second  Avenue,  Seattle,  WA  98174, 
(206)  442-^95. 

920  W.  Rivereide  Avenue.  Spokane,  WA 
99201,  (509)  456-2532. 

600  East  Monroe  Street  Suite  2ia 
Springfield,  IL  62701.  (217)  492-4033. 

100  S.  Clinton  Street  U.S.  Federal  Building, 
Room  1371.  Syracuse,  NY  13266  (315)  423- 
5338. 

700  Twiggs  Street  Suite  746  Tampa.  FL 
33602.  (813)  228-2636. 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  Of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  887 

Abandoned  Mine  Land  Reclamation 


AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKM:  Proposed  rule. 


:  The  Department  of  the 
Interior's  fiscal  year  1985  continuing 
appiropriations  resolution  {HR  Res.  e4»— 
Pub.  L  98-473]  provided  for  the 
establishment  of  self-sustaining, 
individually  administered  programs  to 
insure  private  property  against  damages 
caused  by  land  subsidence  resulting 
from  underground  coal  mining  in  those 
States  which  have  reclamation  plans 
approved  under  section  503  of  the 
SMCRA.  These  States  are,  at  the  present 
time,  the  following:  Alabama,  Alaska, 
Arliansas,  Ck)lorado,  Illinois,  Indiana, 
Iowa,  Kansas.  Kentucky,  Maryland, 
Missouri,  Montana,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Texas.  Utah.  Virginia,  West  Viiginia. 
and  Wyoming. 

in  order  to  implement  the  amendment 
and  provide  for  grants  to  eligible  States 
for  subsidence  insurance  programs,  the 
OfBce  of  Surface  Mining  must  define 
certain  t^rms  contained  in  the 
amendment  language  and  discussed  in 
the  section  on  "Discussion  of  Issues" 
contained  below  and  provide  for 
procedures  for  administering  grants  to 
the  States. 

DATiS:  Written  comments:  Accepted 
until  5:00  p.m.  (Eastern  standard  time] 
on  or  before  August  26. 1985. 

Public  hearings:  Held  on  request  only. 

Public  meetings:  Held  on  request  only. 
AOORCSSES:  Written  comments:  Hand 
deliver  to  the  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior, 
Administrative  Record.  Room  5315, 1100 
L  Street.  N.W.,  Washington.  D.C.;  or 
mail  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record,  Room  5315  L, 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C  20240. 

Fen  nmTHEII  INFORMATION  CONTACT: 

Jim  Fary,  Office  of  Surface  Mining, 
Division  of  Abandoned  Mine  Land 
Reclamation,  1951  Constitution  Avenue, 
N.W.,  Washington.  D.C.  2024a  or 
telephone  202-343-7960. 


SUPf  LEMENTARY  mFORMATION: 

Publ  c  Commentiag  Procedures. 

Writ  'en  Comments 

W:  itten  comments  should  l>e  specific 
pertt  in  only  to  the  issues  proposed  for 
this  I  ulemaking  and  include 
expli  nations  in  support  of  the 
com]  lenter's  recommendations. 
Comi  nenters  are  requested  to  submit 
five  <  opies  of  their  comments  (see 
"AM  RES8ES"].  Conunents  received  after 
the  t  me  indicated  under  "DATES"  or  at 
locations  other  than  Washington,  D.C, 
may  tiot  necessarily  be  considered  or  be 
inclu  led  in  the  Administrative  Record 
for  tl  e  final  rulemaking. 

Publi  c;  Hearings 

Pe:  sons  wishing  to  request  a  public 
heari  [ig  should  contact  the  person  listed 
unde  •  "FOR  FURTHER  INFORMATION 
CONTACT".  If  only  one  person  requests 
a  public  hearing,  a  public  meeting, 
rather  than  a  public  hearing,  may  be 
held  and  the  results  of  the  meeting 
inclufled  in  the  Administrative  Record. 

Filfcig  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Subnlission  of  written  requests  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
quesfons. 

Pullic  hearings  will  continue  until  all 
perscns  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
lave  not  been  scheduled  to 
lent  and  wish  to  do  so  will  be 
following  those  scheduled.  The 
hearilig  will  end  after  all  persons 
prese  nt  in  the  audience  who  wish  to 
comn  ent  have  been  heard. 

Publi ;  Meetings 

Peifeons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  issues 
involved  in  this  proposed  rulemaking 
may  i  equest  a  meeting  at  any  of  the 
OSM  offices  hsted  in  "ADORESSES"  by 
conta  cting  the  person  Usted  under  "for 

FURTljiER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
publi^  and,  if  possible,  notices  of 

gs  will  be  posted  in  advance  in 
ministrative  Record  Room  (1100  L 
L  written  summary  of  each  public 
ng  will  be  made  a  part  of  the 
nistrative  Record. 
Dund 

I  Surface  Mining  Control  and 
nation  Act  of  1977,  Pub.  L  9&-87, 
>.C.A.  1201,  et  seq.,  was  enacted  to 
estab  ish  a  nationwide  program  to 
prote(  :t  the  environment  from  the 
advei  je  effects  of  surface  coal  mining 
activi  aes.  and  to  promote  the 
reclai  fiation  of  mined  areas  left  without 


who 
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adequate  reclamation  prior  to  August  3, 
1977,  the  date  of  enactment.  30  U.S.C.A. 
1201(a)(h).  The  SMCRA,  as  formulated, 
is  a  complex,  comprehensive  and 
broadly  remedial  regulatory  statute 
intended  to  govern  the  conduct  and 
impact  of  present  day  coal  mining 
operations. 

In  addition.  Congress  recognized  that 
a  serious  problem  existed  because  of 
past  mining  practices,  and  that  a 
substantial  source  of  funding  was 
needed  to  support  rehabilitation 
programs  to  reclaim^vast  areas  of  lands 
affected  by  these  practices.  H.R.  Rept. 
95-218, 95th  Cong.,  Ist  Sess.  135-140 
(1977].  The  SMCRA  established  the 
Abandoned  Mine  Reclamation  Fund,  30 
U.S.C.A.  1231,  to  help  pay  for  the 
restoration  of  land  harmed  by  past  coal 
mining  activities.  The  reclamation  fimd 
derives  its  revenue  from  a  fee  levied  on 
current  coal  production.  All  operators  of 
coal  mining  operations  subject  to  the 
provisions  of  SMCRA  must  pay  to  the 
Secretary  of  the  Interior,  for  deposit  in 
the  Fund,  a  reclamation  fee  of  35  cents 
per  ton  of  coal  produced  by  surface  coal 
mining  and  15  cents  per  ton  of  coal 
produced  by  underground  mining  or  10 
per  centimi  of  the  value  of  the  coal  at 
the  mine,  as  determined  by  the 
Secretary,  whichever  is  less,  except  that 
the  reclamation  fee  for  lignite  coal  is  at 
a  rate  of  2  per  centum  of  the  value  of  the 
coal  at  the  mine,  or  10  cents  per  ton, 
whichever  is  less.  Regulations 
implementing  the  abandoned  mine  land 
reclamation  program  were  published  on 
October  25, 1978  (43  FR  49932-49952) 
and  revised  on  June  30, 1982  (47  FR 
28574-28804)  and  codified  in  30  CFR 
Chapter  VII,  Subchapter  R. 

Discussion  of  Issues 

.Congress  included  language  in  section 
324  of  HR  Res.  648— Pub.  L  98-473  that 
amended  section  401(c)(1)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Pub.  L  95-87, 91  Stat. 
456,  30  use  1231.  Section  401(c)(1)  is 
now  amended  to  read: 

(c)  Moneys  in  the  fund  may  be  used 
for  the  following  purposes: 

(1)  reclamation  and  restoration  of  land 
and  water  resources  adversely  affected 
by  past  coal  mining,  including  but  not 
limited  to  reclamation  and  restoration  of 
abandoned  surface  mine  areas, 
abandoned  coal  processing  areas,  and 
abandoned  coal  refuse  disposal  areas; 
sealing  and  filling  abandoned  deep  mine 
entries  and  voids;  planting  of  land 
adversely  affected  by  past  coal  mining 
to  prevent  erosion  and  sedimentation; 
prevention,  abatement,  treatment,  and 
control  of  water  pollution  created  by 
coal  mine  drainage  including  restoration 
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of  stream  beds,  and  construction  and 
operation  of  water  treatment  plants; 
prevention,  abatement,  and  control  of 
burning  coal  refuse  disfrasal  areas  and 
burning  coal  in  situ;  prevention, 
abatement,  and  control  of  coal  mine 
subsidence;  and  establishment  of  self- 
sustaining,  individual  State 
administered  programs  to  insure  private 
property  against  damages  caused  by 
land  subsidence  resulting  from 
underground  coal  mining  in  those  States 
which  have  reclamation  plans  approved 
in  accordance  with  Section  503  of  this 
Act,  provided  that  funds  used  for  this 
purpose  sh^ll  not  exceed  $3,000,000  of 
the  funds  made  available  to  any  State 
under  section  402(g)(2)  of  this  Act 

In  order  to  implement  the 
Congressional  direction  that  OSM 
provide  for  grants  to  eligible  States  for 
the  establishment  of  self-sustaining, 
individual  State  administered  programs 
to  insure  private  property  against 
damages  caused  by  land  subsidence 
from  underground  coal  mining.  OSM  is 
proposing  to  amend  30  CFR  Subchapter 
R  to  establish  a  new  Part  887 
(Subsidence  Insurance  Program  Grants). 

Proposed  Part  887  would  consist  of  the 
following: 

Proposed  §  887.1  (Scope)— Indicates 
that  the  purpose  of  the  proposed  rule  is 
to  set  forth  procedures  for  grants  to 
States  having  an  approved  State 
reclamation  plan  for  the  establishment 
administration,  or  operation  of  self- 
sustaining  individual  State  administered 
programs. 

Proposed  §  887.3  (Authority)— 
Provides  authority  for  the  Director  of 
OSM  to  approve  or  disapprove 
applications  for  grants  up  to  a  total 
amount  of  $3,000,000  for  reach  State 
with  an  approved  State  reclamation 
plan  provided  that  moneys  are  available 
in  the  State  share  of  the  Abandoned 
Mine  Land  Reclamation  Fund.  This 
provision  gives  the  Director  of  OSM  the 
flexibility  of  making  a  one-time  grant  of 
$3,000,000  or  a  series  of  grants  up  to  a 
total  amount  of  $3,000,000.  This 
flexibility  is  necessary,  because  some 
eligible  States  do  not  have  sufficient 
funds  in  their  State  share  of  the  AMLR 
Fimd  at  the  present  time  to  support 
funding  a  grant  at  the  $3,000,000  level. 
This  provision  will  then  allow  these 
States  the  latitude  to  request  funds  for 
subsidence  insurance  programs  over  a 
period  of  years  so  as  not  to  exhaust 
their  capacity  to  continue  to  receive 
grants  provided  for  in  30  CFR  Part  886 
necessary  to  support  their  State  AML 
Reclamation  Programs. 

Proposed  §  887.5  (Definitions)— Since 
certain  essential  terms  used  in  the 
legislation  establishing  subsidence 
insurance  programs  have  not  been 


defined.  OSM.  in  order  to  implement  the 
Congressional  direction,  is  proposing  the 
following  definitions: 

Establishment — is  defined  to  mean 
either  the  development  of  a  subsidence 
insurance  program  or  the  operation  or 
administration  of  a  subsidence 
insurance  program.  By  defining 
"establishment"  to  mean  operation  and 
administration  of  a  program  as  well  as 
development  of  a  new  program,  OSM  is 
implementing  the  Congressional  intent 
found  in  the  legislative  history  of  the 
amendment  Senator  Byrd,  the  sponsor 
of  the  amendment  indicated 
(Congression  Record — Senate  of 
October  2, 1984  at  p.  S 12691)  that  the 
amendment  would  permit  States  to  use  a 
portion  of  their  MALS,  funds  to  operate 
subsidence  insurance  pronwns. 

Private  Property— \s  denned  to  mean 
any  or  all  of  the  following:  dwellings 
and  improvements,  commercial  and 
industrial  structures,  utilities,  ^ 

underground  stnictiu«8  such  as  sewers, 
pipes,  wells,  and  septic  systems, 
sidewalks  and  driveways  and  land.  This 
inclusive  definition  will  allow  the  States 
the  greatest  latitude  to  deign  subsidence 
insuirance  programs  to  meet  their 
specific  local  and  State  needs.  States 
are  given  the  authority  to  specify  the 
extent  of  insurance  coverage  needed  for 
their  specific  sudsidence  insurance 
programs.  The  extent  of  the  coverage 
provided  by  each  State  will  be  directly 
related  to  the  type  of  program  each 
State  elects  to  operate.  For  example,  one 
State  may  want  to  provide  extensive 
coverage  for  land,  structures, 
commercial  residential,  private  utiUties 
for  the  full  replacement  value.  Another 
State  may  want  to  put  in  place  a 
program  that  pays  only  for  a  portion  of 
structural  damage. 

Self-sustaining — means  that  a 
subsidence  insurance  program 
maintains  an  insurance  rate  structure 
which  is  designed  to  be  actuarially 
sound.  Actuarial  soundness  impUes  that 
funds  are  sufficient  to  cover  expected 
losses  and  expenses  including  a 
reasonable  allowance  for  underwriting 
services  and  contingencies.  Self- 
sustaining  shall  not  preclude  the  use  of 
funds  from  other  non-Federal  sources. 

State  administered — is  defined  to 
mean  a  subsidence  insurance  program 
administered  either  directly  by  a  State 
agency  or  for  a  State  through  a  State 
authorized  commission,  board, 
contractor,  such  as  an  insurance 
company,  or  other  entity  subject  to  State 
direction. 

This  grant  program  is  intended  only  to 
provide  seed  money  for  the  creation  of 
State  programs  which  will  be 
administered  solely  by  the  participating 
States.  Neither  the  establishment  or 


operation  of  those  programs  will  give 
rise  to  any  furdier  Federal 
responsibility. 

Proposed  §  887.11  (Eligibility  for 
Grants) — Provides  that  only  States  with 
approved  reclamation  plans  under  30 
CFR  Part  684  are  eligible  to  receive 
grants  for  subsidence  insurance 
programs  provided  the  State  has 
sufficient  funds  in  its  State  share  of  the 
AMLR  Fund. 

Proposed  §  887. 12  (Coverage  and 
Amount  of  Grants)— Subsection  (a) 
provides  that  moneys  granted  may  be 
used  to  cover  costs  to  the  grantee 
agency  for  services  and  materials 
obtained  bom  other  State  and  Federal 
agencies  or  local  jurisdictions  according 
to  OMB  Circiilar  A-87.  Subsection  (b) 
provides  that  grant  applications  must 
contain  narrative  statements  describiog 
how  the  subsidence  insurance  program 
is  "State  administered"  and  how  the 
funds  requested  will  achieve  a  self- 
sustaining  individual  State  administered 
program  to  insure  private  property 
agahost  subsidence  resulting  bom 
underground  coal  mining.  Tliese 
narrative  statements  are  necessary  in 
order  to  evaluate  die  grant  application's 
objectives  relative  to  die  purposes  for 
which  the  subsidence  insurance 
program  was  established.  Subsection  (c) 
provides  that  grants  cannot  exceed  a 
total  of  $3,O0a0OO  per  State.  This 
provision  aUows  each  State  the 
flexibility  to  request  grant  funds  as 
needed  or  as  available  in  their  State 
share  of  the  AMLR  Fund  up  to  a  total  of 
$3,000,000.  Grant  funds  can  be  used  for 
all  eligible  and  necessary  e3q>enses 
related  to  establishment  administration, 
and  operation  of  a  subsidence  insurance 
program,  including  payments  to  other 
State  agencies  for  services  provided  in 
establishing  and  administering  the 
Program. 

Subsection  (d)  provides  that  moneys 
granted  may  not  be  used  for  lands  that 
are  ineligible  for  reclamation  funding 
under  Title  IV  of  SMCRA.  Specifically, 
this  provision  would  exclude  payments 
frvm  granted  funds  for  subsidence 
damage  caused  by  all  active  mining, 
mines  abandoned  or  inadequately 
reclaimed  after  August  3. 1977.  and 
noncoal  mining.  In  addition,  granted 
funds  cannot  be  used  to  pay  for  the 
actual  construction  costs  of  housing  or 
for  damages  to  public  property. 

Subsection  (e)  provides  that  insurance 
premiums  shall  be  considered  program 
income  and  must  be  used  to  further 
eligible  subsidence  insurance  program 
objectives  in  accordance  with  the 
Uniform  Administrative  Requirements 
for  Grants  to  States  and  Local 
Governments,  OMB  Circular  A-102. 
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attachment  E.  The  purpose  of  this 
subsection  is  to  clarify  for  the  States 
how  to  account  for  moneys  received  as 
insurance  premiums. 

Proposed  §  887.13  (Grant  Period)— 
Establishes  the  grant  funding  period  to 
be  no  longer  than  eight  years.  Eight 
years  was  chosen  in  order  to  allow 
sufficient  time  for  granted  funds  to  be 
utilized  in  operating  the  subsidence 
insurance  program. 

Proposed  §  887. 13  (Grant 
Administrative  Requirements  and 
Procedures) — ^Incorporated  by  reference 
the  rules  applicable  to  State  reclamation 
grants.  This  incorporation  provides  for 
consistency  and  uniform  treatment  of 
grants  under  the  AMLR  program. 

Ptocadural  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
detennined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substandai  number  of  small  entities 
under  die  Regulatory  Flexibility  Act  (5 
MS-CfUietseq.). 

These  proposed  rules  would  not  result 
in  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the  ability 
of  the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets:  nor 
would  they  increase  costs  or  prices  for 
consumers,  individual  industries, 
FederaL  State.  Tribal  w  local 
governmental  agencies  or  geographic 
regions. 

There  would  be  no  significant 
demographic  effects,  direct  cost,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Since  the  information  collection 
requirement  contained  in  the  proposed 
rules  involve  fewer  than  10  respondents 
annually,  it  is  exempt  fi-om  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  does  not  require  clearance  by  0MB. 

National  Kivironmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  on  this  rule  that 
reached  the  conclusion  that  this  rule 
should  not  significantly  affect  the 
quaUty  of  the  human  environment  The 
EA  is  on  file  in  the  OSM  Administrative 
Record,  Room  5315. 1100  L  Street.  N.W., 
Washington,  D.C 
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List  fl  r  Subjects  in  30  CFR  Part  887 

Co  il  mining,  Intergovernmental 
relati  3ns.  Surface  mining,  Underground 
minii  g. 

Dat  >d:  May  28. 1985. 
|.  Stei  en  Griles. 

Depui  /  Assistant  Secretary,  Land  and 
Minei  lis  Management 

Foi  the  foregoing  reasons.  OSM 
prop<  ses  to  amend  30  CFR  Chapter  VII 
Subc  lapter  R  to  provide  a  new  Part  as 
foUoi  ^s: 

1. 1  art  887  is  added  as  follows: 

PAR'  887— SUBSIDENCE  INSURANCE 
PRCX  iRAM  GRANTS 

887.1  Scope. 

887.3  Authority. 

887.5  Definitions. 

887.1(  Information  collection. 

887.11  Eligibility  for  grants. 

887.12  Coverage  and  amount  of  grants. 

887.13  Grant  period. 

887.15    Grant  administration  requirements 
ai  id  procedures. 
AU  JMiity:  Sec  324  (H]  Res.  e48-Pub.  L 
98-47] ).  that  amended  Sec  401(c)(1).  Pub,  L 
95-87, 91  Stat  456  (30  U.S.C.  1231). 

9M7.J    Scopeu 

Thj  I  part  sets  forth  procedures  for 
grant  i  to  States  having  an  approved 
State  reclamation  plan  for  the 
estab  ishment  administration  and 
opera  tion  of  self-sustaining  individual 
State  administered  programs  to  insure 
priva  e  property  against  damages 
cause  d  by  land  subsidence  resulting 
from  mderground  coal  mining. 

§887.1    Authority. 

Thi  Director  is  authorized  to  approve 
or  difl  approve  applications  for  grants  up 
to  a  ti  ital  amount  of  $3,000,000  for  each 
State  with  an  approved  State 
reclai  nation  plan  provided  moneys  are 
avail  ble  under  section  872.11(b)(2)  of 
this  c  lapter  and  section  402(g](2]  of  Pub. 

(30  U.£c  1232). 


§887:  > 

As  used  in  this  Part — 

£!s/  Mishment — ^means  either  the 
devel  ipment  of  a  subsidence  insurance 
progr  im  or  the  administration  or 
opera  tion  of  a  subsidence  insurance 
progr im. 

Prr  'ate  Property— means  any  or  all  of 
the  fmlowing:  dwellings  and 
imprt  vements,  commercial  and 
Indus  trial  structures,  utilities, 
undei  ground  structures  such  as  sewers, 
pipes  wells  and  septic  systems, 
sidev  alks  and  driveways  and  land. 

Sei  '-sustaining — means  maintaining 
an  ini  lurance  rate  structure  which  is 
desig  led  to  be  actuarially  sound. 


Actuarial  soundness  implies  that  funds 
are  sufficient  to  cover  expected  losses 
and  expenses  including  a  reasonable 
allowance  for  underwriting  services  and 
contingencies.  Self-sustaining  shall  not 
preclude  the  use  of  funds  from  other 
non-Federal  sources. 

State  Administered — means 
administered  either  directly  by  a  State 
agency  or  for  a  State  through  a  State 
authorized  commission,  board, 
contractor,  such  as  an  insurance 
company,  or  other  entity  subject  to  State 
direction. 

§  887.10    information  coiiactlon. 

Since  the  information  collection 
reqmrement  contained  in  30  CFR  887.12 
has  fewer  than  10  respondents  per  year, 
it  is  exempt  from  the  requirementB  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  eiseq.)  and  does  not  require 
clearance  by  OMB. 

§887.11    Eligibility  for  flrwta. 

A  State  is  eligible  for  grants  under  this 
part  if  it  has  a  State  reclamation  plan 
approved  under  Part  884  of  this  chapter 
and  if  it  has  funds  available  imder 
section  872.11(b)(2)  of  this  chapter  and 
section  402(g)(2)  of  Pub.  L.  95-87  (30 
U.S.C  1232). 

§  887.12   Coverage  and  amount  of  granta. 

(a)  An  agency  may  use  moneys 
granted  under  this  part  to  develop, 
administer,  and  operate  a  subsidence 
insurance  program  to  insure  private 
property  against  damages  caused  by 
subsidence  resulting  bam  tmderground 
coal  mining.  The  moneys  may  be  used  to 
cover  costs  to  the  agency  for  services 
and  materials  obtained  from  other  State 
and  Federal  agencies  or  local 
jurisdictions  according  to  OMB  Circular 
A-87.  If  otherwise  allowed  by  law  or 
Federal  regulation,  moneys  granted  may 
be  used  to  cover  capitalization 
requirements  and  initial  reserve 
requirements  as  mandated  by  applicable 
State  law. 

(b)  The  grant  application  shall  ctmtain 
the  following: 

(1)  A  narrative  statement  describing 
how  the  subsidence  insurance  program 
is  "State  administered."  and 

(2)  A  narrative  statement  describing 
how  the  funds  requested  will  achieve  a 
self-sustaining  individual  State 
administered  program  to  insure  private 
property  against  subsidence  resulting 
from  underground  coal  mining. 

(c)  Grants  funded  under  this  part 
cannot  exceed  a  total  of  $3,000,000  per 
State. 

(d)  Moneys  granted  may  not  be  used 
for  lands  that  are  ineligible  for 
reclamation  funding  under  Title  IV  of 
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the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub.  L.  95-87). 

(e)  Insurance  premiums  shall  be 
considered  program  income  and  must  be 
used  to  further  eligible  subsidence 
insurance  program  objectives  in 
accordance  with  the  Uniform 
Administrative  Requirements  for  Grants 
to  States  and  Local  Governments.  OMB 
Circular  A-102.  attachment  E. 

§887.13    Grant  period. 

The  grant  funding  period  shall  not 
exceed  eight  years  from  the  time  the 
grant  is  approved  by  OSM.  Unexpended 
funds  remaining  at  the  end  of  any  grant 
period  shall  be  returned  according  to 
OMB  Circular  A-102.  attachment  E. 

§887.15    Grant  administration 
requirements  and  procedures. 

The  requirements  and  procedures  for 
grant  administration  set  forth  for  State 
reclamation  grants  in  Part  886  of  this 
chapter  shall  be  used  for  subsidence 
insiu-ance  grants. 

(FR  Doc.  85-17453  Filed  7-24-85:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surface  Mining  Reclamation 
and  Enforoamont 

30  CFR  Part  762 

Surfaca  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Definitions  of  Fragile  Lands 
and  Historic  Lands 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
proposing  a  rule  to  modify  the 
deHnitions  of  "fragile  lands"  and 
"historic  lands"  to  comply  with  a 
settlement  agreement  authorized  by  the 
U.S.  Distric  Court  for  the  District  of 
Columbia  on  December  3, 1984.  The 
Secretary  of  the  Interior  agreed  to 
suspend  the  then-existing  definitions  of 
fragile  lands  and  historic  lands  and  to 
propose  a  rule  in  the  Federal  Register 
amending  30  CFR  762.5  by  defining 
fragile  lands  and  historic  lands  so  that 
only  a  Ending  of  "significant  damage" 
from  surface  coal  mining  operations  is 
required  for  lands  to  be  classified  as 
fragile  or  historic.  Therefore,  neither 
irreparable  nor  permanent  harm  need  be 
caused  for  an  unsuitability 
determination  to  be  made.  This  means 
that  proponents  of  an  unsuitability 
petition  will  no  longer  be  required  to 
show  that  surface  coal  mining  will  cause 
irreparable  or  permanent  damage  to  the 
lands.  Only  a  showing  of  signiHcant 
damage  will  be  required  to  classify 
lands  as  fragile  or  historic,  upon 
consideration  of  an  unsuitability 
petition. 

DATES:  Written  comments:  Must  be 
received  before  5:00  p.m.  eastern 
daylight  time  on  or  before  October  3. 
1985. 

Public  Hearings 

Upon  request,  OSM  will  hold  public 
hearings  on  the  proposed  rule  in 
Washington,  D.C;  Denver,  Colorado; 
and  Knoxville,  Tennessee,  at  9:30  a.m. 
local  time  on  September  26, 1985.  Upon 
request,  OSM  also  will  hold  public 
hearings  in  the  States  of  Georgia,  Idaho, 
Massachusetts,  Michigan,  North 
Carolina.  Oregon,  Rhode  Island,  South 
Dakota,  and  Washington  at  times  and 
on  dates  to  be  announced  prior  to  the 
hearings.  OSM  will  accept  requests  for 
public  hearings  until  5:00  p.m.  eastern 
daylight  time  on  September  12. 1985. 
ADDRESSES:  Written  Comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining. 
Administrative  Record,  Room  5124B. 
1100  L  Street.  NW..  Washington.  D.C;  or 
mail  to  the  Office  of  Surface  Mining. 
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Adi  ninistrative  Record,  Room  5124B-L, 
195 1  Constitution  Avenue,  NW., 
Wa  shington,  DC  20240. 

Pul  lie  Hearings 

I  epartment  of  the  Interior 
Aui  itorium,  18th  and  C  Streets,  NW., 
Wa  shington,  D.C;  Brooks  Towers,  2d 
F\opT  Conference  Room,  1020 15th 
Street,  Denver,  Colorado;  and  the  Hyatt 
Hoise,  500  Hill  Avenue,  SE..  Knoxville, 
Tennessee.  The  addresses  for  any 
hearings  scheduled  in  the  States  of 
Gedrgia.  Idaho.  Massachusetts, 
Mic  ligan,  North  Carolina.  Oregon. 
Rhc  de  Island.  South  Dakota,  and 
Wa  ihington.  will  be  announced  prior  to 
the  learings. 

/?e<  uests  for  Public  Hearings 

S  jbmit  in  writing  to  the  person  and 
adc  ress  specified  under  "FOR  FURTHER 
INF<  tRMATiON  CONTACT"  by  the  time 
specified  under  "DATES." 
FOI^  FURTHER  INFORMATION  CONTACT: 
Staim  Chase.  Office  of  Surface  Mining. 
U.S  Department  of  the  Interior,  1951 
Cor  stitution  Avenue.  NW.,  Washington. 
DC  20240;  telephone:  202-343-5587 
(coi  imercial  or  FTS). 

SUP  >LEMENTARY  INFORMATION: 

1.  PujI 


El 


ic  Comment  Procedures 
ckground 
I  iscussion  of  Proposed  Rule 
trocedural  Matters 


II 

III. 

IV. 

L  Pi  blic  Cominent  Procedures 

Wn  'ten  Comments 

V>  ritten  comments  submitted  on  the 
proj  osed  rule  should  be  specific,  be 
con!  ined  to  issues  pertinent  to  the 
proi  osed  rule,  and  explain  the  reason 
for  t  ny  reconunended  change.  Where 
pra<  ticable,  commenters  should  submit 
five  copies  of  their  comments  (see 
"AD  >RESSES"). 

G  tmments  received  after  the  close  of 
the  ;omment  period  (see  "DATES")  may 
not  >e  considered  or  included  in  the 
Adn  linistrative  Record  for  the  final  rule. 

Pub.  ic  Hearings 

O  sM  will  hold  public  hearings  on  the 
proi  osed  rule  on  request  only.  The 
time  i,  dates,  and  addresses  scheduled 
for  I  le  hearings  at  three  locations  are 
8pe<  ified  previously  in  this  Jiotice  (see 
"DA  rES"  and  "ADDRESSES").  The  times, 
dates,  and  addresses  for  the  hearings  at 
the  I  emaining  locations  have  not  yet 
beei  1  scheduled  but  will  be  announced 
in  til  e  Federal  Register  at  least  7  days 
prioi  to  any  hearings  which  are  held  at 
thes;  locations. 

Afiy  person  interested  in  participating 
at  a  learing  at  a  particular  location 
shot  Id  notify  Stann  Chase  (see  "FOR 
FUR  NER  INFORMATION  CONTACT")  either 

oral  y  or  in  writing  of  the  desired 


hearing  location  by  5:00  p.m.  eastern 
daylight  time  on  September  5, 1985.  If  no 
one  has  contacted  Mr.  Chase  to  express 
an  interest  in  participating  in  a  hearing 
at  a  given  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  expresses  an  interest,  a  public 
meeting  rather  than  a  hearing  may  be 
held  and  the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record.  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist  OSM 
In  preparing  appropriate  questions  to 
clarify  issues.  OSM  also  requests  that 
persons  who  plan  to  testify  submit  to 
OSM  at  the  address  previously  specified 
for  the  submission  of  written  comments 
(see  "ADDRESSES")  an  advance  copy  of 
their  testimony. 

n.  Background 

Introduction 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C  1201 
et  seq.  (the  Act.  Pub.  L.  95-87)  sets  forth 
the  general  regulatory  requirements 
governing  surface  coal  mining  and 
reclamation  operations  and  the  surface 
impacts  of  underground  coal  mining.  In 
1979,  OSM  implemented  or  clarified 
many  of  the  general  requirements  of  the 
Act  and  established  performance 
standards  under  30  CFR  Chapter  VII  of 
its  permanent  regulatory  program.  On 
September  14, 1983  (48  FR  41312).  the 
Secretary  of  the  Interior  promulgated 
rules  amending  its  permanent  regulatory 
program  with  respect  to  30  CFR  Part  762. 
which  set  forth  the  procedures  for 
implementing  Section  522  of  the  Act  for 
designating  lands  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations.  Among  other  things,  the 
September  14, 1983,  rules  revised  the 
definitions  of  "fragile  lands"  and 
"historic  lands"  in  S  762.5  by 
incorporating  an  irreparable  damage 
standard  into  the  definitions.  The  effect 
of  the  change  was  to  require  a  petitioner 
to  show  that  fragile  lands  or  historic 
lands  would  suffer  irreparable  damage 
or  would  be  destroyed. 

The  September  14. 1983.  rules  were 
challenged  by  the  Plaintiff  Citizen  and 
Environmental  Organizations  in  Round 
III  of  In  re:  Permanent  Surface  Mining 
Litigation  II.  Civil  Action  No.  79-1144 
(D.D.C  1984).  On  December  3. 1984.  the 
court  issued  an  order  approving  an 
agreement  between  the  Plaintiff  Citizen 
and  Environmental  Organizations  and 
the  Defendant  Secretary  of  the  Interior 


that  withdrew  these  issues  from 
litigation. 

Under  the  terms  of  the  agreement,  the 
Secretary  agreed  to  suspend  the 
definitions  of  fragile  lands  and  historic 
lands  at  30  CFR  Part  762.  The  Federal 
Regbler  notice  suspending  the 
definitions  was  published  on  January  3. 
1985  (50  CFR  257).  This  noUce  further 
implements  the  agreement  by  proposing 
to  amend  the  definitions  of  fragile  lands 
and  historic  lands  to  require  only  a 
finding  of  significant  damage.  This  is  in 
contrast  to  the  1983  rule  which  required 
a  finding  of  irreparable  or  permanent 
damage  before  lands  would  meet  ^e 
definition's  standard. 

in.  Discussion  of  Proposed  Rule 

Fart  762— Criteria  for  Designating  Areas 
as  Unsuitable  for  Surfaca  Coal  Mining 
Operations 

Section  762.5  Definitions:  Fragile  Lands 
and  Historic  Lands 

OSM  proposes  to  modify  the 
definitions  of  fragile  lands  and  historic 
lands  as  areas  where  surface  coal 
mining  operations  could  result  in 
significant  damage  to  natural,  ecologic. 
scientific  esthetic,  historic,  or  cultural 
resources. 

The  proposed  definitions,  which 
require  a  showing  of  significant  damage. 
are  in  contrast  to  the  definitions  at  30 
CFR  762.5  (1983)  that  were  suspended  on 
January  3, 1985  (50  CFR  257),  and 
required  that  irreparable  damage  to,  or 
destructiop  of,  the  stated  resources 
could  result  bom  surface  coal  mining 
operations  before  an  area  could  be 
classified  as  fragile  or  historic  land. 
Consequently,  the  proposed  definitions 
of  fragile  lands  and  historic  lands  would 
require  only  a  showing  that  surface  coal 
mining  operations  could  cause 
significant  damage  in  order  for  an  area 
to  be  classfied  as  fragile  or  historic  if  it 
contains  the  requisite  resources. 

The  only  other  proposed  change  is 
editorial.  The  fiirst  sentence  of  the 
definition  of  historic  lands  is  revised  to 
make  it  parallel  in  construction  to  the 
first  sentence  of  the  definition  of  fragile 
lands. 

Effect  in  Federal  Program  States 

The  rules  proposed  today,  if  adopted, 
would  be  applicable  through  cross- 
referencing  in  those  States  with  Federal 


programs.  This  includes  Georgia.  Idaho. 
Massachusetts.  Michigan.  North 
Carolina,  Oregon.  Rhode  Island.  South 
Dakota,  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  parts  910, 912. 921. 922. 
933.  937. 939.  941.  942.  and  947. 
respectively.  Comments  are  specifically 
solicited  as  to  whether  unique 
conditions  exist  in  any  of  these  States 
relating  to  this  proposal  which  should  be 
reflected  either  as  changes  to  the 
national  rules  or  as  State-specific 
amendments  to  any  or  all  of  the  Federal 
program. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  sag. 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  the  proposed  rule 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981)  and  has 
determined  that  it  is  not  major  and  does 
not  require  a  regulatory  impact  analysis. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  tiiat  die 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  on  the  impacts  on  the 
human  environment  of  this  proposed 
rulemaking. 

This  EA  is  on  file  in  die  OSM 
Administrative  Record  at  the  address 
listed  in  the  "ADDRESSES"  section  of  this 
preamble.  An  EA  on  the  final  rule  will 
be  completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule. 

List  of  Subjects  in  30  CFR  Part  762 

Coal  mining.  Historic  preservation. 
Monuments  and  memorials.  National 
forests.  National  parks,  Siu^ace  mining. 
Underground  mining.  Wildlife  refuges. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Part  762  as  follows: 


Dated  July  1. 1965. 
|.  Steven  GiOm 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management 

PART  762-CRfTERIA  FOR 
DEStONATlflG  AREAS  AS 
UNSUITABLE  FOR  SURFACE  COAL 
MININQ  OPERATIONS 

1.  The  authority  citation  for  Part  762  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87  (30  U.S.C.  1201  et 

seq),  unless  otherwise  noted 

2.  In  I  762.5.  the  definitions  of  "fragile 
lands"  and  "historic  lands"  are  revised 
to  read  as  follows: 

S7S2^    DafinMona. 

For  purposes  of  this  Part  Fragile 
lands  means  areas  containing  natural, 
ecologic.  scientific  or  esthetic  resouroes 
that  could  be  significantiy  damaged  by 
surface  coal  mining  operations. 
Examples  of  fragile  lands  include 
valuable  habitats  for  fish  at  wildlife, 
enticed  habitats  for  endangered  or 
threatened  species  of  rniiinak  or  plants, 
uncommon  geologic  formations. 
National  Natural  Landmark  sites,  areas 
where  mining  may  result  in  flooding, 
environmental  corridors  containing  a 
concenfration  of  ecologic  and  esthetic 
featiues.  areas  of  recreational  value  due 
to  high  enviroiunental  quality,  and 
buffer  zones  adjacent  to  the  boundaries 
of  areas  where  surface  coal  mining 
operations  are  prohibited  under  section 
522(e)  of  the  Act  and  Part  761  of  this 
chapter,  if  those  areas  have 
characteristics  requiring  additional  areal 
protection  or  if  the  buffer  zone  itself 
contains  fragile  resources. 

Historic  lands  means  areas  containing 
historic  cultural  or  scientific  resources 
that  could  be  significantiy  damaged  by 
surface  coal  mining  operations. 
Examples  of  historic  lands  include 
archeological  and  paleontological  sites, 
sites  listed  on  or  eligible  for  listing  on  a 
State  or  National  Register  of  Historic 
Places.  National  Historic  Landmark 
sites,  sites  having  religious  or  cultural 
significance  ot  native  Americans  or 
religious  groups,  and  sites  for  whidi 
historic  designation  is  pending. 

[FR  Doc.  85-17816  Rled  7-24-8S;  8.-4S  am] 
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National  Oceanic  and  Atmospheric  Administration. 

RULES 

Audit  requirements  for  State  and  local 
governments;  interim 

NOTICES 

Meetings: 
Economic  Advisory  Board 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Contract  markets,  futures  commission  merchants, 
and  clearing  members  and  traders;  reporting  and 
recordkeeping  requirenlents 


Defense  Department 

See  Defense  Nuclear  Agency:  Engineers  Corps: 

Navy  Department 

Defense  Nuclear  Agency 
NOnccs 

Meetings: 
30497        Scientific  Advisory  Group  on  Effects 
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plans;  correction 
NOTICES 
Disaster  and  emergency  areas: 

California 
Radiological  emergency;  State  plans: 

Tennessee 

Federal  Energy  Regulatory  Commis^ton 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Dlinois  Power  Co.  et  al. 
Environmental  statements;  availability,  etc.: 

Redding.  CA 
Hearings,  eta: 

ANR  Pipeline  Co. 

Cooley,  Marjorie  Under,  et  al. 

Kansas  Gas  ft  Electric  Co. 

Municipal  Electric  Utilities  Associa^on  of  New 

York  State  et  al. 

Mustang  Fuel  Corp. 

Panhandle  Eastern  Pipe  Line  Co. 

Southwestern  Electric  Power  Co. 


30506  Southwestern  Gas  Pipeline,  Inc.,  et  aL 

30510  Texas  Gas  Transmission  Corp. 

30510  THC  Pipeline  Co. 

30511,  Transcontinental  Gas  Pipe  Line  Corp.  (3 

30512  docliments) 

30512  Trunkline  Gas  Co. 

Natural  Gas  Policy  Act: 

30502,  Well  category  determinations,  eta  (2  documents) 
30510 

Federal  Maritime  CommUslew 
NOTICES  ^jnottamdjf*? 

30521  Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc: 

30522  Green  Mountain  Financial  Services  Corp.  et  al. 

Hsh  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

30423  Mancos  milk-vetch;  correction 
Migratory  bird  hunting: 

30424  Seasons,  limits,  and  shooting  houirs; 
establishment  etc. 

NOTICES 
30524     Peregrine  falcon;  emergency  exemption 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs: 
30478        Antibiotic  drugs;  nystatin  tablets;  revision  of 
disintegration  standard 
NOTICES 

Food  for  human  consumption: 

30523  Surimi-based  seafood  products,  labeling; 
compliance  policy  guide,  availability 

Human  drugs: 

30523  Lupron  Injection 

Foreign  Agricultural  Service 

NOTICES 

Meetings: 
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Development  Services  Office. 
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30493 

30493 
30495 

30560 
30532 

30532 


30533 


30534 


Federal  Register  /  Vol  50.  No.  144  /  Friday.  July  26.  1965  /  Contents 


Indian  Affairs  Bureau 

PROPOSED  RULES 

Human  services: 
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Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
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30427 
30461 


30496 
30496 


30497 


Justice  Assistance  Bureau 
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Grants;  availability,  etc.: 
30664        Criminal  justice  discretionary  grant  program 

Justice  Department 

See  Drug  &iforcement  Administration;  Justice 
Assistance  Bureau;  Juvenile  Justice  and 
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Office 
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Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Pension 
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Agency  information  collection  activities  under 
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L^nd  Management  Bureau 

NOTICES 

Exchange  of  lands: 

30561 

30525 

Arizona 

30525 

California 
Minerals  Management  Service 

NOTICES 

30654 

30526 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

30528 

Outer  Continental  Shelf  Advisory  Board 

30535 

Outer  Continental  Slielf;  development  operations 
coordination: 

Conoco  Inc. 

Corpus  Christi  Oil  ft  Gas  Co. 

ODECO  Oil  ft  Gas  Co. 

Peiuizoil  Co. 
Outer  Continental  ^elf  operations: 

Underwater  welding  of  offshore  structures  and 

pipelines;  workshop 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
High  seas  salmon  off  Alaska 


Fishery  conservation  and  management 
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Meetings: 
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different  than  where  it  was  generated 
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Practice  rules: 
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information;  special  procedures  for  resolving 
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University  of  Michigan 
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Meetings;  Sunshine  Act 
Power  plan  amendments: 

Northwest  conservation  and  electric  power  plan; 

inquiry 

Pension  and  Welfare  Benefit  Programs  Offica 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Crawford  Fitting  Co.  et  al. 
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30561     Meetings:  Sunshine  Act 

Postal  Service 
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30561     Meetings^  Sunshine  Act  (2  documents) 
Reciamation  Bureau 
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SmaH  Business  Administration 
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30554  California 
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30554     Intergovernmental  review  of  agency  proframs  and 
activities;  correction 

Sell  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  ^c: 
Muskrat  Lake  Basin  Watershed.  ND 

Textfle  Agreements  Implementation  CoHntttee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  also  Comptroller  of  Currency:  Custoiis  Service. 
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30557  Agency  information  collection  activities  inder 
OMB  review 
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United  States  Information  Agency 

NOTICES 

30559     Agency  information  collection  activities 
OMB  review 


Western  Area  Power  Administration 

PROPOSED  RULES 
30447     Boulder  Canyon  Project:  power  sale  chat  51 
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Non-federal  participation  planning  i 
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DEPARTMENT  OF  AGRICULTURE 
Office  Of  ttw  Secretary 
7CFRPart2 

Revision  of  Delegation  of  Auttwrity 
agency:  Office  of  the  Secretary,  USDA. 


action:  Final  rule. 


summary:  This  document  revises  the 
delegation  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  refiect  the 
transfer  of  the  Traffic  Management 
Branch,  Transportation  and  Storage 
Division.  Agricultural  Stabilization  and 
Conservation  Service  to  the  Office  of 
Transportation. 
EFFECTIVE  DATE:  July  28. 1985. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Martin  F.  Fitzpatrick,  Director, 
Office  of  Transportation.  U.S. 
Department  of  Agriculture,  Room  1405 
Auditor's  Bldg..  14th  Sti-eet  and 
Independence  Avenue  SW., 
Washington,  D.C.  20250  (202-447-3963). 

SUPPLEMENTARY  INFORMATION:  The 

Traffic  Management  Branch, 
Transportation  and  Storage  Division, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  has  had 
the  responsibility  for  developing  and 
recommending  policies  and  programs  for 
inland  transportation  with  respect  to 
USDA  and  CCC-owned  commodities 
under  USDA  programs  and  those  in 
which  USDA  participates;  analyzing 
freight  rate  proposals,  rules  and 
regulations  pertaining  to  USDA-CCC 
shipments:  recommending  revisions  of 
current  procedure  and  contract 
provisions  with  respect  to  such 
transportation:  providing  technical 
advice:  maintaining  the  Department 
Tariff  Library  and  providing  liaison  with 
the  trade  and  other  interested  groups. 

The  Office  of  Transportation  (OT)  has 
had  the  responsibility  to  coordinate  all 


Federal  Register 
Vol.  SO.  No.  144 
Friday,  July  28,  1985 


transportation  policy  for  ySDA.  OT  is 
also  responsible  for  representing  the 
interests  of  agriculture  and  rural 
communities  in  the  United  States  in 
order  to  ensure  the  availability  of  an 
adequate,  efficient,  and  economical 
transportation  system,  domestically  and 
internationally,  to  meet  the  needs  of 
agriculture  and  rural  development  in  the 
United  States. 

To  further  strengthen  the 
Department's  ability  to  manage  its 
transportation  responsibilities,  the 
Secretary  has  determined  that  the  traffic 
management  program  should  be  part  of 
OT.  Accordingly,  the  traffic 
management  program  functions  are 
being  assi^ed  to  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services  and  to  the  Director,  OT.  TTie 
Department  believes  that  this  delegation 
will  enable  OT  to  serve  other  agencies 
and  the  public  more  efficiently. 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisionslDf  E.0. 12291.  Finally,  this 
action  is  not  a  rule  as  defined  by  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act 
and  thus,  it  is  exempt  fivm  the 
provisions  of  that  Act. 

list  of  Subjects  in  7  CFR  Fart  2 

Authority  delegations  (Government 
agencies). 

PART  2— [AiMENDED] 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  S  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953.  except  as  otherwise  noted. 

Sul>part  C— Delegations  of  Auttiorfty 
to  ttte  Deputy  Secretary,  ttie  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  ttw  Under 
Secretary  for  SmaH  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by  revising 
paragraphs  (d)(3)  and  (d)(5)  and  by 
adding  new  paragraphs  (d)(7)  and  (d)(8), 
to  read  as  follows: 


§2.17   DetegationsofauttMrityto 
Assistant  Sscretsry  tar  Msffcsting 
Inspection  Services. 

•        •        •        •        • 

(d)  •  *  * 

(3)  Apply  results  of  economic  research 
and  operations  analysis  to  evaluate 
transportation  issues  and  to  recommend 
revisions  of  current  procedures. 

(5)  Coordinate  Department  programs 
of  education,  information,  loans  and 
grants  in  the  area  of  agriculture 
transportation  including  providing 
technical  advice  and  assistance  to  other 
USDA  agencies. 

(7)  Cooperate  with  other 
Departmental  agencies  in  the 
development  and  recommendation  of 
policies  for  inland  transportation  of 
USDA  and  CCC-owned  commodities  in 
connection  with  USDA  programs. 

(8)  Maintain  the  Department  Tariff 
Library  and  provide  transportation  rates 
and  accessorial  charges  for  various 
commodities  to  other  USDA  agencies. 


Subpart  F— Delegation  of  Authority  iiy 
ttie  Aeeletant  Secretary  for  Marlteting 


3.  Section  2.52  is  amended  by  revising 
paragraphs  (a)(3)  and  (a)(5)  and  by 
adding  new  paragraphs  (a)(7)  and  (a)(8). 
to  read  as  follows: 

S  2.S2    Dlrsctor,  Offios  of  Trsnsportstion. 

(a)  *  *  * 

(3)  Apply  results  of  economic  research 
and  operations  analysis  to  evaluate 
transportation  issues  and  to  recommend 
revisions  of  current  procedures. 
***** 

(5)  Coordinate  Department  programs 
of  education,  information,  loans  and 
grants  in  the  area  of  agriculture 
transportation  including  providing 
technical  advice  and  assistance  to  other 
USDA  agencies. 
***** 

(7)  Cooperate  with  other 
Departmental  agencies  in  the 
development  and  recommendation  of 
policies  and  programs  for  inland 
transportation  of  USDA  and  CCC- 
owned  commodities  in  connection  with 
USDA  programs. 

(8)  Maintain  the  Department  Tariff 
Library  and  provide  transportation  rates 
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and  accessorial  charges  for  various  is  thk  official  test  for  determining 

commodities  to  other  USDA  agencies.  whether  horses,  asses,  ponies,  mules, 


List  of  Subjects  in  9  CFR  Part  75 
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SUPPLBMNTARV  MFORMATION: 


its  review  process  required  by  Executive 
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and  accessorial  charges  for  various 
commodities  to  other  USDA  agencies. 

For  Subpart  C: 

Dated:  July  22. 1985. 
fohn  R.  Block, 
Secretary  of  Agriculture. 

For  Subpart  F: 

Dated:  July  22. 1985. 
Karen  K.  Darling. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

Concur 

Dated:  July  22. 1985. 

Richard  W.  Goldbetg. 

UttderSecretary  for  International  Affairs  and 
Commodity  Programs. 

[¥R  Doc.  85-17741  Filed  7-25-85:  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  75 
lOodMt  No.  S^-OTZ] 

Equine  Infectious  Anemia;  Procedures 
for  Denying  and  Withdrawing  Approval 
of  Laboratories 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


f:  This  document  amends  the 
regulations  in  9  CFR  Part  75  to  establish 
procedures  for  denying  and  withdrawing 
approval  of  laboratories  to  conduct 
o^icial  tests  for  equine  infectious 
anemia.  This  action  is  necessary  to 
provide  a  mechanism  to  help  ensure  that 
all  approved  laboratories  actually  are  in 
the  business  of  conducting  official  tests 
and  that  only  laboratories  meeting  the 
requirements  set  forth  for  approved 
laboratories  are  included  as  approved 
laboratories. 
EFffcunvE  DATE:  August  26. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  C.  A.  Gipson,  Special  Diseases  Staff. 
VS.  APHIS.  USDA.  Room  826,  Federal 
Building.  6505  Belcrest  Road. 
Hyaftsville,  MD  20782.  301-436-8321. 
SUPPLEyENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  75 
(referred  to  below  as  the  regulations), 
among  other  things,  contain  provisions 
concerning  the  interstate  movement  of 
horses,  asses,  ponies,  mules,  and  zebras 
found  to  be  affected  with  equine 
infectious  anemia  (referred  to  below  as 
EIA),  also  known  as  swamp  fever. 

The  regulations  in  9  75.4(b)(1)  provide 
that  the  Agar  gel  immuno-diffusion  test 
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is  th !  o^icial  test  for  determining 
whe  her  horses,  asses,  ponies,  mules, 
and  sebras  are  affected  with  EIA.  The 
offic  al  test  for  EIA  is  required  to  be 
cone  ucted  in  a  laboratory  approved  by 
the  I  leputy  Administrator,  Veterinary 
Serv  ces.  Under  the  provisions  of 
§  75.H(b)(l).  a  laboratory  will  be 
approved  by  the  Deputy  Administrator 
aftei  determining  that  the  laboratory: 

(i)  IBS  adequately  trained  technical 
perse  nnel  assigned  to  conduct  the  test,  (ii) 
uses  USDA  licensed  antigen,  (iii)  follows 
standard  lest  protocol,  (iv)  meets  check  test 
profi(  iency  requirements,  and  (v)  reports  all 
test  r  isults  to  State  and  Federal  animal 
heait  I  ofTicials. 

A  locument  published  in  the  Federal 
Regi  Iter  on  May  31. 1985  (50  FR  23137- 
23131 1),  proposed  to  amend  the 
reguktions  by  specifying  procedures  for 
denjtng  or  withdrawing  approval  of 
labotatories  to  conduct  official  EIA 
testa*  These  procedures  are  set  forth  in 
the  regulatory  text  portion  of  this 
pent.  The  document  of  May  31. 
\  invited  the  submission  of  written 
nents  on  or  before  July  1. 1985.  No 
nents  were  received.  Based  on  the 
bale  set  forth  in  the  proposal,  the 
ations  are  amended  as  proposed. 

itive  Order  12291  and  Regulatory 
"  ity  Act 

Th  s  action  has  been  reviewed  in 
confi  rmance  with  Executive  Order 
1229  and  has  been  determined  to  be  not 
8  "m  ijor  rule."  The  Department  has 
detei  nined  that  this  action  will  not  have 
an  el  ect  on  the  economy  of  $100  million 
or  nu  ire;  will  not  cause  a  major  increase 
in  CO  its  or  prices  for  consumers, 
indiv  dual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  have  no 
significant  adverse  effects  on 
com|  etition.  employment  investment 
prodi  ictivity.  innovation,  or  on  the 
abilil  y  of  United  States-based 
enter  jrises  to  compete  with  foreign- 
basei  enterprises  in  domestic  or  export 
mark  sts. 

Foi  this  rulemaking  action,  the  Office 
of  Ml  inagement  and  Budget  has  waived 
Its  re  new  process  required  under 
Exec  itive  Order  12291. 

It  i  I  not  anticipated  that  a  significant 
numl  er  of  laboratories  will  be  affected 
by  th  s  rule.  In  addition,  conducting 
offici  il  EIA  tests  is  not  the  primary 
busiiiess  activity  of  any  laboratory  in 
the  Liiited  States.  Therefore,  the 
Adm  nistrator  of  the  Animal  and  Plant 
Healfli  Inspection  Service  has 
deterhiined  that  this  rule  will  not  have  a 
signi  leant  economic  impact  on  a 
subsi  intial  number  of  small  entities. 


List  (tf  Subjects  in  9  CFR  PM  75 

Animal  diseases.  Horses.  Quarantine, 
Transportation,  Equine,  Dourine,  Equine 
infectious  anemia.  Contagious  equine 
metritis. 

PART  75— COMIMUNICABlf  DISEASES 
IN  HORSES.  ASSES.  PONIES.  MULES. 
AND  ZEBRAS 

Accordingly,  the  regulations  in  9  CFR 
Part  75  are  amended  as  follows: 

1.  The  authority  citation  for  Pari  75  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  75  are  removed: 

Authority:  21  U.S.C.  111-113. 115. 117. 120. 
121. 123-126. 134-134h:  7  CFR  2.17.  2.51.  and 
371.2(d). 

2.  A  new  paragraph  (d)  is  added  to 
§  75.4  to  read  as  follows: 

§75.4    Notice  relating  to  existence  of 
equine  Infectious  anemia  (swamp  fever), 
offldei  test  and  condltiofis  of  Interstate 
movement  of  reactors. 

•        •        •        ♦        • 

(d)  The  Deputy  Administrator  may 
deny  approval  of  any  laboratory  to 
conduct  the  official  test  upon  a 
determination  that  the  laboratory  does 
not  meet  the  criteria  for  approval  under 
this  part  and  at  any  time  may  withdraw 
approval  of  any  laboratory  to  conduct 
the  official  test  upon  a  determination 
that  any  of  the  requirements  for 
approval  under  this  part  are  not 
complied  with.  In  the  case  of  denial,  the 
operator  of  the  laboratory  will  be 
informed  of  the  reasons  for  the  action 
and.  upon  request,  shall  be  afforded  an 
opportunity  for  a  hearing  with  respect  to 
the  merits  or  validity  of  such  action  in 
accordance  with  the  rules  of  practice 
which  shall  be  adopted  for  the 
proceeding.  In  the  case  of  a  withdrawal, 
before  such  action  is  taken,  the  operator 
of  the  laboratory  will  be  informed  of  the 
reasons  for  the  proposed  action  and. 
upon  request,  shall  be  afforded  an 
opportimity  for  a  hearing  with  respect  to 
the  merits  or  validity  of  such  action  in 
accordance  with  rules  of  practice  which 
shall  be  adopted  for  the  proceeding. 
However,  such  withdrawal  shall  become 
effective  pending  final  determination  in 
the  proceeding  when  the  Deputy 
Administrator  determines  that  such 
action  is  necessary  to  protect  the  public 
health,  interest  of  safety.  Such 
withdrawal  shall  be  effective  upon  oral 
or  written  notification,  whichever  is 
earlier,  to  the  operator  of  the  laboratory. 
In  the  event  of  oral  notification,  written 
confirmation  shall  be  given  to  the 
operator  of  the  laboratory  as  promptly 
as  circumstances  allow.  This 
withdrawal  shall  continue  in  effect 


pending  the  completion  of  the 
proceeding  and  any  judicial  review 
thereof,  uiidess  otherwise  ordered  by  the 
Deputy  Administrator.  In  addition  to 
withdrawal  of  approval  when  the 
requirements  for  approval  are  not 
complied  with,  approval  will  be 
automatically  vvitbdrawn  by  the  Deputy 
Administrator  When  the  operator  of  any 
approved  laboratory  notifies  the 
National  Veterinaiy  Services 
Laboratories  in  Ames,  Iowa,  in  writing, 
that  the  laboratory  no  longer  conducts 
the  official  test 

Done  at  Washington.  O.C..  this  23rd  day  of 
July  1985. 

fJCAlwdl 

Deputy  Adminiutrator,  Veterinary  Servicet. 

[FR  Doc  85-17812  Filed  7-25-85;  8:45  am] 
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9CFRPwt92 

[DoclielNoit6-04S] 

Cattio  From  Canada 

AOCNCY:  Animal  and  (Hant  Health 
Inspection  Service,  USDA. 

action:  Final  rule.        

VUMMAinr.  This  document  amends  the 
regulations  in  9  CFR  Part  92  concerning 
the  importation  into  the  United  States  of 
cattle  from  Canada  by  designating  the 
Canadian  provinces  of  Alberta, 
Manitoba,  and  Saskatchewan  as 
brucellosis  certified  free  provinces  and 
by  allowing  cattle  classified  as  cattle 
frxnn  brucellosis  certified  free  provinces 
of  Canada  to  enter  into  the  United 
States  at  certain  existing  ports  of  entry. 
It  has  been  determined  diet  this  action 
is  necessary  to  relieve  restrictions  on 
the  importation  of  certain  cattle  frxHU 
Canada  since  it  has  been  determined 
that  these  provinces  are  free  of 
brucellosis.  This  document  also  amends 
the  regulations  by  deleting  certain 
provisions  which  allowed  cattle  of  the 
beef  breeds  raised  under  range 
conditions  in  the  western  pnovinces  of 
Canada  to  meet  the  bruceUosis 
certification  requirements  for 
importation  into  the  United  States  on  an 
individual  animal  basis.  It  has  been 
determined  that  this  action  is  necessary 
to  help  prevent  the  importation  into  the 
United  States  of  cattle  infected  with 
brucellosis. 

IFFCCnvi  DATE  August  26. 1985. 


FOR  FURTMn  MPORMATION  CONTACT 

Dr.  Allan  A.  Purr,  Import/Export 
Animals  and  Products  Staff,  VS.  APHIS. 
USDA.  Room  846,  Federal  Building.  6605 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-8530. 


suppunmr ANY  mfonmation: 
Background 

The  regulations  in  8  CFR  Part  92 
(referred  to  below  as  the  regulations) 
regulate  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases.  Section  92.20  of  the 
regulations  contains  specific  provisions 
coDceming  the  importation  into  die 
United  States  of  cattle  from  Canada. 

In  a  document  published  in  the 
Federal  Ragistar  on  March  21. 1965  (SO 
FR  11374-11376).  the  D^Mrtment 
proposed  to  amend  the  regulations  by 
(1)  adding  the  provinces  of  Alberta, 
Manitoba,  and  Saskatchewan  to  the  list 
of  brucellosis  certified  free  provinces  of 
Canada;  (2)  by  adding  the  existing 
Canadian  bonier  ports  of  Raymond. 
Opheim,  and  Sweetgrass,  Montana;  and 
Pembina,  Portal,  and  Dunseith,  North 
Dakota;  to  the  list  of  United  States  ports 
of  entry  through  which  cattle  to  be 
imported  into  the  United  States  frx>m 
brucellosis  certified  free  provinces  of 
Canada  may  be  shipped:  and  (3)  by 
deleting  certain  provisions  wlddi 
allowed  cattle  of  the  beef  breeds  raised 
under  range  cooditioiis  in  the  tvestem 
provinces  of  Canada  to  meet  the 
brucellosis  certification  requirements  for 
importation  into  the  United  States  on  an 
individual  animal  basis. 

The  document  of  March  21. 1985, 
invited  the  submission  of  written 
comments  on  or  before  AprU  22, 1985. 
The  two  comments  diat  were  received 
raised  issues  concemiqg  vaccination  of 
cattle  imported  from  ^Jinff^^^  These 
issues  were  not  raised  by  the  proposal 
Therefore,  these  comments  were  not 
considered  as  s  part  of  this  rulemaking. 
Further,  based  on  the  rationale  set  forth 
in  the  proposal,  the  regulations  are 
amended  as  proposed. 

Executive  Order  12291  and  Regulatory 
Flexifattity  Act 

This  rule  has  been  reviewed  in 
conformance  witii  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  diis  rule  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  have 
any  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  rulemaking  action,  tiie  Office 
of  Management  and  Budget  has  waived 


its  raview  process  required  by  Executive 
Order  12291. 

As  a  result  of  the  ad(q>tion  of  this  rule, 
no  significant  change  is  snticipated  in 
the  number  of  cattle  imported  into  the 
United  States  from  Canada  or  in  the  cost 
of  importing  cattle  into  the  United  States 
from  Canada. 

Based  on  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  tiiat  tfiis  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFK  Part  92 

Animal  diseases,  Canada.  Imports. 
Livestock  and  livestock  products. 
Mexico,  Poultry  and  poultry  prodiucts. 
Quarantine,  Transportation,  Wildlife. 

PART  M-mPORTATION  OF  CERTAM 
ANIMALS  AND  POULTRY  AIR) 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  MSPECnON  AND  OTHER 
REQUIREMENTS  FOR  CERTAM 
MEANS  OF  CONVEYANCE  AND 
SHIPPINQ  CONTAINERS  THEREON 

Accordingly,  the  regulations  in  9  CFR 
Part  92  are  amended  as  follows: 

1.  The  authority  citation  for  Part  92 
continues  to  read  as  follows: 

Aaihartty:  7  U.&C  1622: 19  U.SXI  1308: 21 
U.&C  102-105.  111.  13«a.  134b.  134c  lS4d, 
134f.  and  135: 7  CFR  2.17. 2.51.  and  STl^d). 

2.  Section  92.1(w)  is  revised  to  read: 

S  92.1    Definitions^ 

*        *        «        *        • 

(w)  Brucellosis  certified  free 
provinces  of  Canada.  Alberta.  British 
Columbia,  Manitoba,  New  Brunswick. 
Newfoundland  (including  Labrador). 
Nova  Scotia.  Prince  Edward  Island,  and 
Saskatchewaa  known  in  Canada  as 
brucellosis  accredited  free  provinces. 


§92^    [Amended] 

3.  In  the  first  sentence  of  paragraph 
(c)(1)  of  1 92.20,  "paragraph  (cK4),  or 
paragraph  (c)(6)"  is  changed  to 
"paragraph  (c)(3).  or  paragraph  (c)(5)". 

4.  In  the  fourth  sentence  of  paragraph 
(c)(1)  of  i  92.20  "in  accordance  with 
paragraph  (c)(3)  of  this  section"  is 
changed  to  '48sued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  showing  them  to  have  been 
tested  for  brucellosis  with  negative 
results  within  30  days  precedi^  their 
offer  for  entry". 

5.  In  paragraph  (c)(2)  of  §  92.2a 
"paragraph  (c)(4),  or  paragraph  (c)(6)"  is 
changed  to  "or  paragraph  (c)(5)". 

6.  The  sixth  sentence  of  paragraph 
(c)(2)  of  S  92.20  is  changed  to:  "Cattle  to 
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be  imported  into  the  United  States  from 
brucellosis  certified  free  provinces  of 
Canada  shall  be  (A)  moved  entirely 
within  the  boundaries  of  the  brucellosis 
certified  free  provinces  of  Canada  from 
the  farm  of  origin  directly  to  the  United 
States  ports  of  entry  of  Eastport,  Idaho; 
Houlton.  Mlaine:  Raymond.  Opheim,  and 
Sweetgrass,  Montana:  Pembina,  Portal, 
and  Dunseith,  North  Dakota:  and  Blaine. 
Sumas.  Lyndon,  and  Oroville, 
Washington:  or  (B)  such  cattle  shall  be 
moved  in  a  vehicle  sealed  with 
Canadian  Governments  seals." 

7.  Paragraph  (c)(3)  of  S  92.20  is 
removed. 

a  Paragraphs  (c)(4),  (c)(5),  (c)(6).  and 
(c)(7)  of  S  92.20  are  redesignated  as 
paragraphs  (c)(3).  (c)(4).  (c)(5).  and  (c)(6) 
respectively. 

9.  In  redesignated  paragraph  (c)(3)  of 
S  92.20,  "paragraph  (c)(3),  or  paragraph 
(c)(6)"  is  changed  to  "or  paragraph 
(c)(5)". 

10.  In  the  second  proviso  of 
redesignated  paragraph  (c)(3)(i)  of 
§  92^.  "paragraphs  (c)(1),  (3),  and 
(4)(i)"  is  changed  to  "paragraphs  (c)(1) 
and(c)(3)(i)". 

11.  In  redesignated  paragraph  (c)(3)(ii) 
of  S  92.20,  "paragraph  (c){4)(i)"  is 
changed  to  "paragraph  (c)(3)(i)"  both 
places  that  "paragraph  (c)(4)(i)" 
appears. 

12.  In  redesignated  paragraph  (c)(4)  of 
S  92.2a  "paragraph  (c)(6)"  is  changed  to 
"paragraph  (c)(5)". 

13.  In  redesignated  paragraph  (c)(5)  of 
1 92.20.  "paragraphs  (c)(1).  (2),  (3)  and 
(4)(i)"  is  changed  to  "paragraphs  (c)(1). 
(c)(2).  and  (c)(3)(i)". 

Done  at  Washington.  D.C.  this  23rd  day  of 
July  IflBS. 

IXAtwell. 

Deputy  Administrator.  Veterinary  Services. 
[FR  Doc.  85-17811  Filed  7-25-85;  8:45  am] 
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9CFRPart166 
IDockat  Na  $5-074] 


Swine  HMith  Protection  Provisions 

AOCNCy:  Animal  and  Plant  Health 
Inspection  Service,  USOA. 
ACnOM:  Affirmation  of  Interim  Rule. 


t:  This  document  affirms  the 
interim  rule  which  removed  Louisiana 
from  the  list  of  States  that  have  primary 
enforcement  responsibility  under  the 
Swine  Health  Protection  Act  (the  Act). 
This  amendment  was  made  pursuant  to 
a  request  from  Louisiana.  The  intended 
effect  of  this  amendment  is  to  help 
ensure  that  certain  requirements  for  the 
feeding  of  garbage  to  swine  under  the 


Act  a  -e  enforced  in  Louisiana  and 
there  ly  help  prevent  the  dissemination 
of  cei  tain  swine  diseases. 

Thi  i  document  also  affirms  the 
interi  n  rule  which  removed  Arkansas 
from  he  list  of  States  that  do  not  have 
prima  ry  enforcement  responsibility 
undei  the  Act.  but,  under  cooperative 
agree  nents  %vith  APHIS,  issue  licenses 
to  pel  sons  desiring  to  operate  a 
treatn  lent  facility  for  garbage  that  is  to 
be  tre  ated  and  fed  to  swine.  Arkansas 
no  longer  issues  such  licenses.  With  the 
chanfle  affirmed  by  this  document, 
APHI  >  is  the  entity  that  issues  licenses 
for  fa  ;ilities  eligible  to  be  licensed  in 
Arkai  sas.  The  removal  of  Arkansas 
from  I  he  list  of  such  States  was 
neces  lary  to  inform  interested  persons 
that  /  rkansas  no  longer  issues  such 
iicena  es. 

EFFEG  nVE  date:  July  26. 1985. 

FOR  P  mTHER  INFORMA-nON  CONTACT: 

Dr.  Jo  m  L  Williams,  Special  Diseases 
Staff.  VA.  APHIS.  USDA.  Room  820. 
Feder  il  Building,  6505  Belcrest  Road. 
Hyatt  iville.  MD  20782,  301-436-8487. 
SUPPl  EMENTARV  INFORMATION: 

Back{  round 

The  "Swine  Health  Protection 
Rroyij  ions"  regulations  (contained  in  9 
CFR  F  art  166  and  referred  to  below  as 
the  fet  leral  regulations)  were  established 
pursui  int  to  the  Swine  Health  Protection 
Act  (a  }t  forth  in  7  U.S.C.  3801  et  seq.  and 
refem  d  to  below  as  the  Act.)  These 
authoi  ities  contain  provisions  regulating 
the  tn  atment  of  garbage  to  be  fed  to 
swine  and  the  feeding  thereof  in  order  to 
prevei  It  the  introduction  into  and 
dissei  unation  in  the  United  States  of 
certaii  i  diseases  of  swine.  The  Act. 
excep  for  authority  for  certain 
emerg  sncy  actions,  provides  that  the 
provls  ons  of  the  Act  and  federal 
regula  tions  are  to  be  enforced  only  in 
States  that  do  not  have  primary 
enforc  ement  responsibility  under  the 
Act. 

A  d  >cument  published  in  the  Federal 
Regisi  vt  on  May  2, 1985  (50  FR  18632- 
186331  amended  the  regulations  with   - 
respedt  to  Louisiana  and  Arkansas. 

Louisl 

Pun  uant  to  a  request  from  Louisiana 
pursuant  to  the  requirements  of 
10(a)  of  the  Act,  the  document  of 
1985,  removed  Louisiana  from 
of  States  that  have  primary 
enfordement  responsibility  under  the 
Act.  Tjie  intended  effect  of  this 
ameni  ment  is  to  help  ensure  that 
certaii  i  requirements  for  the  feeding  of 
garba;  ;e  to  swine  under  the  Act  are 
enforqed  in  Louisiana  and  thereby 


and 
Sect 
May 
the  lis 


ion 


prevent  the  dissemination  of  certain 
swine  diseases. 

Arkansas 

Pureuant  to  authority  in  the  Act. 
APHIS  enters  into  cooperative 
agreements  with  some  States  that  do  not 
have  primary  enforcement  responsibility 
under  the  Act  to  allow  such  States  to 
issue  licenses  to  persons  diesiring  to 
operate  a  treatment  facility  for  garbage 
that  is  to  be  treated  and  fed  to  swine. 
The  document  of  May  2. 1985.  also 
removed  Arkansas  from  the  list  of 
States  in  9  166.14(d]  which  issue 
licenses  under  cooperative  agreements 
with  APHIS  but  do  not  have  primary 
enforcement  responsibility  under  the 
Act.  With  this  change  APHIS  became 
the  entity  that  issues  such  licenses  for 
facilities  eligible  to  be  licensed  in 
Arkansas. 

Comments  and  Basis  for  Amendments 

The  interim  rule  became  effective 
upon  publication.  Comments  were 
solicited  for  60  days  following 
publication.  No  comments  were 
received.  The  factual  situation  which 
was  set  forth  in  the  interim  rule  still 
provides  a  basis  for  the  amendments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  States,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  amendments  affirmed  by  this 
document  will  not  cause  significant 
changes  in  requirements  for  affected 
persons. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


aatis 
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African  Swine  Fever,  Animal 
diseases.  Foot-and-Mouth  Disease,  Hog 
Cholera,  Hogs,  Garbage,  Swrine 
Vesicular  Disease,  Vesicuolar 
Exanthema  of  Swine. 

PART  166— SWINE  HEALTH 
PROTECTION 

Accordingly,  the  interim  rule 
amending  \  166.14  of  9  CFR  166, 
published  in  the  Fadstal  Regbter  at  SO 
FR  18632-18633  on  May  2. 1985.  is 
adopted  as  a  final  rule. 

Authority:  7  U.S.C.  3802.  3803.  3804.  3808. 
3809.  3811:  7  CFR  2.17.  2.51.  and  371.2(d). 

Done  at  Washington.  D.C,  this  23rd  day  of 
)uiy  1985. 
I.K.  Atwell, 

Deputy  Administrator.  Veterinary  Services. 
(FR  Doc.  85-17808  Piled  7-25-85;  8-45  am] 

MLUNO  COOC  M1»-34-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  140 

Financial  Protection  Requirements  end 
Indemnity  Agreements; 
Indemnification  of  Spent  Reector  Fuel 
Stored  at  a  Reactor  Site  Different  Than 
ttM  One  Wtiere  it  Wae  Generated 

aoency:  Nuclear  Regulatory 

Commission. 

ACTION:  Exercise  of  discretionary 

statutory  authority. 

summary:  The  Commission  has  decided 
to  exercise  its  discretionary  statutory 
authority  under  the  Price-Anderson  Act 
and  again  extend  Government 
indemnity  to  spent  reactor  fuel  stored  at 
a  particular  reactor  site  different  than 
the  one  where  it  was  generated.  Absent 
this  action  by  the  Commission,  this 
spent  reactor  fuel  would  not  have  been 
covered  by  Government  indemnity  in  ■ 
the  event  of  a  nuclear  incident  at  the 
site  where  this  spent  fuel  was  stored 
and  where  the  reactors  involved  have 
the  same  licensee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ira  Dinitz,  Office  of  State  Programs, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-9884. 

SUPPLEMENTARY  INFORMATION:  Most 
operating  reactor  licensees  have 
increased,  or  are  planning  to  increase, 
the  capacity  of  their  onsite  spent  fuel 
storage  pools.  In  some  instances  where 
the  capacity  of  the  storage  pools  at  the 
reactor  site  cannot  be  increased 
sufficiently  to  meet  the  licensee's  needs, 
fuel  storage  may  be  sought  at  another 


location.  One  method  of  storing  spent 
fuel  aw^  bom  the  reactor  bom  w^iidi  it 
is  discharged  is  to  store  it  in  the  spent 
fuel  pool  at  another  of  the,same 
licensee's  reactors  but  at  a  different  site. 

The  Commission  has  received  a 
request  from  Duke  Power  Coni|»any  to 
authorize  and  indemnify  tliis  type  of 
activity.  The  Duke  Power  request  is  for 
Commission  authorization  permitting 
Duke  to  store  spent  fuel  discharged  from 
its  Oconee  Units  1,  2,  and  3  at  its 
McGuire  Unit  2  reactor.  Duke  is  seeking 
Price-Anderson  indemnity  protection  for 
all  such  storage  of  spent  &iel  at  the 
distant  reactor  location.  The 
Commission  considered  and  approved 
similar  requests  by  Carolina  Power  and 
Light  Company  in  August  1977  and  Duke 
Power  Company  in  November  1962  (See 
Federal  Renter  Notice  42  FR  44615  and 
46  FR  55024). 

Under  the  Price- Anderson  Act 
(section  170  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)),  financial 
protection  and  government  indemnity 
are  mandatory  for  production  and 
utiUzatlon  facilities,  such  as  reactors, 
licensed  under  section  103  and  section 
104  of  the  Act  This  financial  protection 
and  indemnity  covers  the  "licensed 
activity"  which  encompasses  not  only 
possession  and  operation  of  the  reactor 
facility  itself  but  also  certain  ancillary 
activities  including  (1)  possession  of  tiie 
new  fuel  (containing  special  nuclear 
material)  being  stored  on-site  for  use  in 
the  reactor  and  (2)  on-site  storage  of 
spent  fuel  following  irradiation  at  that 
reactor.  Mandatory  indemnification 
does  not  extend  to  the  fiiel  when  it  is 
stored  at  another  reactw  site. 

Possession  of  spent  fuel  away  bom 
the  facility  where  it  was  generated,  Le., 
at  a  location  when  it  is  not  used  in 
connection  with  the  operation  of  the 
facility,  is  not  a  part  of  the  ancillary 
activity  of  possession  and  operation  of 
the  fadiity  where  the  spent  fuel  is  to  he 
stored.  As  a  resiilt,  after  being 
transferred  bom  the  reactor  site  where  it 
was  generated  to  some  other  site, 
possession  of  such  spent  fuel  must  be 
licensed  under  other  provisions  of  the 
Act  which  authorize  licenses  for 
possession  and  use  of  the  special 
nuclear  and  byproduct  material  and 
would  not  be  subject  to  the  mandatory 
indemnity  requirements  of  the  Act 
providing  tiiat  the  Commission  require 
financial  protection  of  and  indemnify 
reactor  (and  other  production  and 
utilization  facility)  licensees. 
Accordingly,  no  indemnity  protection 
automatically  would  be  afforded  spent 
fuel  stored  away  from  the  facility  where 
it  is  produced  or  used.  To  indemnify  this 
spent  fuel,  the  Commission  must  require 
the  licensee  at  whose  facility  the  spent 


fuel  will  be  stored  to  maintain  finandai 
protection  and  to  be  indemnified  by 
exercising  its  discretionary  authority 
under  section  170  of  the  Act  For  the 
purposes  of  Price-Anderson  coverage. 
this  exercise  of  discretionary  au^ority 
would  result  in  treating  spent  fuel 
produced  at  one  reactor  site  but  stored 
at  a  different  site  the  same  as  spent  fad 
stored  at  die  site  of  the  reactor  where  it 
was  produced.  Thus,  irradiated  fnid 
generated  by  a  reactor  at  one  site 
whether  stored  by  itself  in  tlie  apent  fuel 
pool  of  a  reactor  at  a  different  site  or 
commingled  with  the  second  reactor's 
irradiated  fuel  in  that  reactor's  spent 
fuel  pool  would  be  covered  by  financial 
protection  and  ind«nnify. 

The  NRC  believe*  that  it  would  not  be 
desirable  to  have  a  situation  where 
spent  fuel  generated  by  one  reactor  and 
stored  in  the  spent  fuel  pools  of  a 
second  reactor  at  a  different  site  would 
be  unindemnified  while  die  tpetA  foal 
produced  by  the  second  reactor  and 
stored  at  the  same  site  would  1m 
indemnified.  If  indemnity  coverage  were 
not  extended  to  the  speat  fuel  generated 
by  the  firet  reactor  but  stored  at  die  sttc 
of  a  second  reactm  and  if  an  accident 
occurred  involving  the  fuel  storage  pool 
it  would  be  virtually  impossitile  to 
determine  whether  indemnified  or 
unindemnified  spent  fuel  caused  the 
accident 

In  view  oi  the  foregoing,  die 
Commission  has  decided  to  exerdae  its 
discretionary  authority  under  sectioa 
170  of  the  Atomic  Energy  Act  of  1964.  as 
amended,  and  will  modify  Duke's 
indemnity  agreement  at  die  McGuire's 
facilify  to  permit  the  storage  of  Oconee's 
irradiated  fuel  at  McGuire.  As  required 
in  10  CFR  140.9,  the  Commission  is 
publishing  this  amendment  v^ch 
would  redefine  the  teim  "the  radioactive 
material"  in  Article  L  paragraph  9  in  die 
McGuire  Indemnify  Agreement  B-83,  to 
read  as  follows: 

The  radioactive  material  means  •ooroe, 
special  nuclear  and  byproduct  material  wludi 
(1)  is  used,  was  used  or  will  be  nsed  in.  or  is 
irradiated,  was  irradiated  or  will  be 
irradiated  by,  the  nuclear  reactor*  Ucoued 
under  NFF-e  and  NPF-17  or  (2)  was  used  in. 
or  was  irradiated  in  the  nuclear  reactors 
licensed  under  DPR-38.  DPR-47,  and  DFIt-55 
and  sulMequently  is  transported  to  the  site  of 
the  nuclear  reactors  licensed  under  NIT-e 
and  NPF-17  for  the  purpose  of  storage  or  (3) 
which  is  produced  as  a  result  of  opcratioB  of 
the  nuclear  reactors  licensed  under  NPF-S 
and  NPF-17. 

This  amendment  relates  to  changes  in 
an  indemnify  agreement  incorporated 
into  a  10  CFR  Part  SO  license. 
Accordingly,  this  amendment  meets  the 
eligibility  critria  for  categories  exclusion 
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Interested  oersons  have  been  afforded 
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set  forth  in  10  CFR  51.22(c)(10)(i). 
Pursuant  to  10  CFR  51.22(b).  no 
environmental  impact  statement  nor 
-  environment  assessment  need  be 
prepared  in  connection  with  the 
issuance  of  this  amendment. 

(S  U.S.C  552:  Pub.  L  83-703. 68  StaL  919  as 
amended  by  Pub.  L  85-256. 71  Stat.  576.  as 
amended  (42  U.S.C  2210). 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  )uly  1985. 

For  the  Nuclear  Regulatory  Commission. 

WiUkm|.DiiGka. 

Executive  Director  for  Operations. 

[FR  Doc.  85-17817  Filed  7-25-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  S5-ANE-7;  Amdt  39-5097] 

Airwoiltiinees  Directivee:  Alexander 
Schleicher  Model  ASK-21  Gliders 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  to  all 
known  U.S.  owners  and  operators  of 
certain  Alexander  Schleicher  Model 
ASK-21  gliders  by  individual  letters. 
The  AD  requires  a  one  time  inspection 
and  enlargement,  if  necessary,  of  the 
wheel  box  cutout  in  the  fuselage.  The 
AD  is  needed  to  prevent  structural 
damage  and  aileron  control  problems 
caused  by  interference  of  the  wheel 
fairing  with  the  wheel  box  cutout. 
dates:  Effective  July  25. 1985.  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
Priority  Letter  AD  No.  85-06-07,  issued 
March  26. 1985.  which,  contained  this 
amendment. 

Compliance  required  prior  to  next 
flight  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  July  25, 1985. 

AOORCSSCS:  The  applicable  technical 
note  may  be  obtained  from  Alexander 
Schleicher.  Segelflugzeugbau,  D-64ie 
Poppenhausen,  Federal  Republic  of 
Germany. 

A  copy  of  the  technical  note  is 
contained  in  Rule  Docket  85-ANE-7,  in 
the  O^ice  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  12 


Ne  V  England  Executive  Park. 
Bui  lington.  Massachusetts  01803,  and 
ma  r  be  examined  weekdays,  except 
Feeeral  holidays,  between  the  hours  of 
~  "1  a.m.  and  4:30  p.m. 

i  nHITHBI  INFORMATION  CONTACT 
ro  Dearing.  Brussels  Aircraft 
tification  OfHce,  AEU-loa  Europe, 
tea,  and  Middle  East  Office.  Federal 
lation  Administration,  40  American 
Embassy,  1000  Brussels.  Belgium, 
tel^hone  513.38.30  X2710,  or  Terry  Fahr, 
Boston  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  12 
Neir  England  Executive  Park, 
BuHlngton,  Massachusetts  01803, 
tel*)hone  (617)  273-7103. 
SUf  PLEMENTARY  INFORMATION:  On 
Ma  ch  26, 1985.  Priority  Letter  AD  No. 
85-1)6-07  was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  certain  Alexander 
f  eicher  Model  ASK-21  gliders.  The 
equires  a  one  time  inspection,  and 
enllrgement,  if  necessary,  of  the  wheel 
box;  cutout  in  the  fuselage.  AD  action 
vfai  necessary  of  these  gliders  since  the 
wh(  el  box  cutout  in  the  fuselage  may 
not  lave  been  correctly  enlarged.  This 
cou  d  cause  structural  damage  during 
wh^l  retraction  when  the  rear  edge  of 
the  wheel  fairing  contracts  the  wheel 
box  cutout.  Also  the  fouled  gear  could 
loot  en  a  rib  during  a  hard  landing  and 
cau  le  aileron  control  problems. 

S  nee  it  was  found  that  immediate 
contctive  action  was  required,  notice 
andipubUc  procedure  thereon  were 
imp  -acticable  and  contrary  to  public 
inte  -est.  and  good  cause  existed  to  make 
the  \D  effective  immediately  by 
indi  iddual  priority  letters  issued  March 
26, ;  985.  to  all  known  U.S.  owners  and 
ope  ators  of  certain  Alexander 
Sch  eicher  Model  ASK-21  gliders.  These 
com  litions  still  exist,  and  the  AD  is 
her<  by  published  in  the  Federal  Register 
as  a  1  amendment  to  S  39.13  of  Part  39  of 
the  'ederal  Aviation  Regulations  to 
mak  B  it  effective  to  all  persons. 

Con  Jusion 

T  le  FAA  has  determined  that  this 
regu  lation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Exei  :utive  Order  12291.  It  is 
imp  acticable  for  the  agency  to  follow 
the  irocedures  of  Order  12291  with 
resp  Bct  to  this  rule  since  the  rule  must 
be  ii  sued  immediately  to  correct  an 
unsi  fe  condition  in  aircraft  It  has  been 
furtl  ler  determined  that  this  action 
invd|ves  an  emergency  regulation  under 
DOTRegulatory  Policies  and  Procedures 
(44 1  R 11034;  February  26. 1979).  If  this 
actii  n  is  subsequently  determined  to 
invc  ve  a  significant/major  regulation,  a 
fina  regulatory  evaluation  or  analysis. 


as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT". 

List  of  subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983);  and  (14  CFR  11.89]  49  CFR 

1.47. 

2.  By  adding  the  following  new  AD: 

Alexander  SchleicheR  Applies  to  Model 
ASK-21  Gliders.  S/Ns  21194  through 
21228,  certiHcated  in  all  categories. 

Compliance  is  required  prior  to  next  flight. 

To  prevent  the  main  wheerfairing  from  (1) 
causing  structural  damage  to  the  fuselage 
wheel  well  box  cutout  and  (2)  loosening  a  rib 
during  a  hard  landing  causing  aileron  control 
problems,  accomplish  the  following: 

Inspect  the  wheel  box  cutout  in  the 
fuselage  for  clearance,  and  modify  if 
necessary,  in  accoidance  with  Actions  1 
through  5  of  Alexander  Schliecher  ASK-21 
Technical  Note  No.  17.  dated  October  1. 1984. 
or  an  FAA-approved  equivalent. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Brussels 
Aircraft  CertiHcation  Office.  AEU-100. 
Europe,  Africa,  and  Middle  East  Office.  FAA 
c/o  American  Embassy.  1000  Brussels. 
Belgium,  telephone  513.38.30  X2710. 

Alexander  Schleicher  ASK-21  Technical 
Note  No.  17,  dated  October  1. 1984,  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Alexander  Schleicher,  Segelflugzeugbau. 
D-6416  Poppenhausen,  Federal  Republic  of 
Germany.  This  document  also  may  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Federal  Aviation  Administration,  12 
New  England  Executive  Park,  Burlington, 
Massachusetts  01803,  weekdays,  except 
Federal  holidays,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m. 

This  amendment  becomes  effective  (uly  25, 
1985,  to  all  persons  except  those  persons  to 
whom  it  was  made  immediately  effective  by 
Priority  Letter  AD  No.  85-08-07,  issued  March 
28. 1985.  which  contained  this  amendment. 
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Issued  in  Burlington,  Massachusetts  on  July 
2,1985. 
Jack  A.  Sain. 

Acting  Director,  New  England  Region. 
(FR  Doc.  85-17717  Filed  7-25-85;  8:45  amj 

BIUINO  COM  4S10-1S-M 

14  CFR  Part  3« 

[Docket  No.  S4-ANE-24;  Amdt  39-5096] 

Airworttiiness  Directives;  Hartzell 
(    )HC-(    K    XX.V)  Series  Propellers 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  or  replacement  of 
certain  blade  clamp  assemblies  on 
Hartzell  (    )HC-(    )(    )(X,V)  series 
propellers  within  the  next  12  months  or 
by  the  next  overhaul  after  the  effective 
date  of  this  AD.  The  AD  is  needed  to 
prevent  failure  of  certain  propeller  blade 
clamp  assemblies  which  could  result  in 
blade  separation  and  severe  unbalance. 
DATES:  £^ec/;Ve— September  27, 1965. 

Compliance  required  within  the  next 
12  months  or  by  the  next  overhaul,  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  unless  already 
accomplished. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  September  27, 1985. 
ADDRESSES:  The  applicable  service 
dociunent  may  be  (Stained  from 
Hartzell  Propeller  Products  Division, 
TRW  Aircraft  Components  Group,  350 
Washington  Ave.,  Piqua,  Ohio  45356. 

A  copy  of  the  service  document  is 
contained  in  the  Rules  Docket,  Office  of 
Regional  Counsel,  FAA,  Attn:  Rules 
Docket  No.  84-ANE-24, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

for  further  information  contact: 

Mr.  Robert  Alpiser.  Chicago  Aircraft 
Certification  Office,  ACE-140C.  FAA. 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018,  telephone  (312)  694-7130. 
supplementary  information:  a 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  requiring  inspection  or 
replacement  of  certain  blade  clamp 
assemblies  on  Hartzell  (     )HC-(    )(    ) 
(X,V]  series  propellers  was  published  in 
the  Federal  Register  on  March  22, 1985 
(50  FR  11512). 

The  proposal  resulted  from  a 
determination  that  certain  Hartzell 


propeller  Part  Number  C-3-(    )  blade 
clamp  assembUes  are  susceptible  to 
cracks  in  either  the  grease  fitting  hole  or 
in  the  area  of  the  inner  bearing  support 
housing  radius  which  can  result  in 
possible  blade  loss.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
blade  clamp  assemblies  of  the  same 
type  design,  the  NPRM  proposed 
inspection  or  replacement  of  certain 
blade  clamp  assemblies. 

Blade  clamp  assemblies  with  serial 
numbers  ranging  from  0  through  D5293. 
generally  produced  prior  to  1959  and 
which  have  a  grease  fitting  hole  located 
approximately  one-half  inch  from  the 
clamp  parting  line,  mtist  be  removed 
fit)m  service.  Blade  clamp  assemblies 
with  serial  niunbers  ranging  fit)m  D5294 
thrt>ugh  K6336,  generally  produced 
between  1959  and  1980  and  having  a 
grease  fitting  hole  located 
approximately  one  inch  from  the  clamp 
parting  line,  must  be  inspected  for 
defects  and  removed  fit>m  service  if 
defects  are  observed.  Clamp  assemblies 
on  which  no  serial  numbers  are 
readable  or  which  have  mismatched 
serial  numbers  on  each  clamp  half  must 
be  removed  from  service. 

A  5  year  malfunction  or  defect 
computer  run  shows  that  there  were  20 
reports  of  blade  clamp  failures  of  which 
at  least  3  resulted  in  blade  separation. 
Hartzell  Propeller  has  issued  Service 
Bulletins  Nos.  126B  and  127B  and 
Instruction  No.  159A  to  address  the 
corrective  action  described  in  this 
document.  It  is  estimated  that  an 
average  of  2.5  manhours  per  blade 
clamp  assembly  will  be  required  to 
comply  with  this  AD.  The  cost  of  a 
replacement  blade  clamp  assembly  is 
approximately  $500.  Therefore,  the  cost 
to  replace  the  clamps  on  a  two  blade 
propeller  will  approximate  $500  per 
blade  X  2+$35/hr.  X  5  hrs.  labor=$1175 
per  propeller.  The  cost  to  inspect  and 
reuse  the  blade  clamp  assemblies  on  a 
two  blade  propeller  will  approximate 
$35/hr.  X  5  hrs.  labor=$175  per 
propeller.  It  is  estimated  that  5000  two 
blade  propellers  will  require  clamp 
replacement  making  the  total  cost  for 
the  fleet  approximately  $5,875,000. 
Because  clamp  assemblies 
manufactured  since  1959  only  require 
inspection,  it  is  unlikely  that  a  fleet 
operator  would  have  more  than  one  or 
two  propellers  that  require  clamp 
replacement.  Additionally,  compliance 
with  this  AD  is  a  one-time  cost,  and  any 
additional  cost  associated  with  blade 
clamp  replacement  would  be  part  of 
normal  maintenance.  Therefore,  the 
FAA  has  determined  that  this  proposed 
AD  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  The 
comment  period  closed  May  21, 1985. 
Two  comments  were  received: 

One  commenter  concurred  with  the 
proposal.  A  second  commenter 
reconunended  diat  the  compliance  time 
be  changed  from  at  next  overhaul  or  by 
January  1, 1986.  whichever  occurs  first 
to  within  the  next  12  months  or  by  the 
next  overhaul  after  the  effective  date  of 
this  AD.  whichever  occurs  first  In 
response  to  this  comment  die 
compliance  time  was  changed  to  within 
the  next  12  months  or  by  the  next 
overhaul  after  the  effective  date  of  this 
AD,  whichever  occurs  first  This  was 
done  to  accommodate  logistical 
requirements  and  a  determination  was 
made  by  the  FAA  that  safety  would  not 
be  derogated.  Therefore,  this 
amendment  will  be  adopted 
substantially  as  proposed  with  a  minor 
change  that  is  relieving  in  nature. 

Conclusion 

As  described  in  SUPPiaKNTARV 
information,  the  FAA  has  determined 

that  this  regulation  is  not  considered  to 
be  major  under  Executive  Order  12291, 
or  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  I  certify  that  diis  is 
not  a  "major  rule"  under  Executive 
Order  12291;  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  2& 
1979):  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  evaJuation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  WrORMATlOW 
CONTACT." 

List  of  Subjecto  in  14  CFR  Part  38 

Propellers,  Engines,  Air 
transportation.  Aircraft,  Aviation  safety. 
Incorporation  by  reference. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  S  39.13  of  Part  39  of  the 
FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-44a 
January  IZ  1983):  and  [14  CFR  11.88];  49  CFR 
1.47 

2.  By  adding  the  following  new  AD: 


sans 


Hartxdi  Propeller  PnducU  Divisioo:  Applies 

>n  all   Un><_«ll   kJ«<l_l   I         lU<->       I         \l         \ 
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:  This  action  amends  the 


substantial  number  of  small  entities 
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DATES:  Interim  Rule:  Effective  July  26,  must  be  received  on  or  before  July  30. 


{•a.1    Purpoee. 
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Harizdl  PropaiiK  PraducU  Diviaioo:  Applies 
to  all  Hartzell  Model  (    )HC-(    M    ) 
(X.V)  series  propellers  with  Hartzell  Part 
Number  C-3-i    )  blade  clamp 
assemblies. 
Compliance  is  required  within  the  next  12 
months  or  by  the  next  overhaul  after  the 
effective  date  of  this  AD,  whichever  occurs 
first,  unless  already  accomplished. 

To  prevent  propeller  blade  clamp  failure, 
accomplish  the  following: 

(a)  Replace  all  propeller  blade  clamp 
asseiablies  which  have  serial  numbers 
ranging  from  0  through  D5293  with  airworthy 
clamp  assemblies. 

(b)  Replace  all  propeller  blade  clamp 
assemblies  which  have  mismatching  serial 
numbers  on  each  clamp  half  or  which  have 
unreadable  serial  numbers  with  airworthy 
clamp  assemblies. 

(c)  Mayietic  particle  inspect  all  blade 
clamp  assemblies  which  have  serial  numbers 
raogiag  from  05294  through  K6336  in 
accordance  with  Hartzell  Service  Instruction 
No.  15SA  dated  May  13. 1985.  or  FAA 
approved  equivalent  Replace  all  defective 
clamp  assemblies  with  airworthy  clamp 
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Note.— fliade  damp  assemblies  with  serial 
numbers  subsequent  to  K6336  are  not 
affected  by  this  AD. 

Aircrafi  may  be  fieiried  in  accordance  with 
the  provisions  of  Federal  Aviation 
Regolations  21.197  and  21.199  to  a  base  where 
the  AD  can  be  accomplished. 

Upoo  request,  an  eqidraient  means  of 
compUaace  with  the  requireaenU  of  this  AD 
may  be  approved  by  the  Manager.  Chicago 
Aircrafi  Certificatioo  Office.  FAA.  Central 
Region. 

Hartzell  Service  Instruction  No.  ISQA  dated 
May  13, 1985.  is  incorporated  herein  and 
made  a  put  heteof  pursuant  to  5  U.S.C. 
SS2(aMl)-  AH  pnsons  affected  by  this 
directive  who  have  not  already  received  this 
document  from  Ae  manufacturer  may  obtain 
a  copy  upon  request  to  Hartzell  Propeller 
Praducta  Division.  TRW  Aircraft  Components 
Croup,  350  Washington  Avenue.  Kqua.  Ohio 
45350.  This  docnment  also  may  be  examined 
at  the  Office  of  Regional  Counsel.  FAA.  Attn: 
Rules  Docket  Na  at-ANE-ZC  12  New 
Englaad  Bxecativc  Park.  Bnlii^lon. 
Maasadmaetts  Oiaos.  weekdays,  except 
Federal  holidays,  between  fcOO  a.m.  and  4d0 
p.m. 

This  amendment  becomes  effective  on 
September  27, 1985. 

Issued  in  Burlington.  Massachusetts,  on 
July  5. 1905. 

Jack  A.  Sain. 

Acting  Director.  New  Eaghnd  Region. 
IFR  Doc  85-17718  Filed  7-25-85:  8:45  am] 
MJJNa  CODE  4S1»-13-M 


14CFRPart71 

(Airapae*  Docket  Na  85-ANE-OO] 

Control  Zone;  Portsmouth,  NH 

AOENCV:  Federal  Aviation 
Administration  fPAA),  DOT. 
action:  Final  rule. 


:  This  action  amends  the 
desc  iption  of  the  Portsmouth,  New 
Ham  ishire  Control  Zone  so  as  to 
prov  de  protected  airspace  for  aircraft 
exec  jting  a  new  Nondirectional  Radio 
Beac  sn  (NDB)  Approach  to  the 
LittU  brook  Airpark.  Elliot.  Maine. 
EFFE  mve  DATE  0901  G.m.t..  October  6. 
1985. 

FOR  I  VRTHER  INFORMATION  CONTACT: 

Stan  ey  E.  Matthews.  Manager, 
OpeiBtions,  Procedures  and  Airspace 
Branfch,  ANE-530.  Federal  Aviation 
Administration,  Air  Traffic  Division,  12 
New  England  Executive  Park, 
Buriihgton,  Massachusetts  01803. 
Telephone  (617)  273-7139. 
SUPF  LEMENTARV  INFORIMATION: 

Histc  ry 

Or  April  8, 1985,  the  FAA  proposed  to 
amedd  S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amedd  the  Portsmouth,  New  Hampshire 
Contfol  Zone  so  as  to  provide  protected 
airspace  for  Instrument  Flight  Rules 
aircraft  executing  a  new  NDB  Approach 
to  thi  Littlebrook  Airpark,  Elliot.  Maine. 
[50  FK  13819}. 

Int  irested  parties  were  invited  to 
partii  lipate  in  this  Rulemaking 
Proc<  eding  by  submitting  written 
comn  >ents  on  the  proposal  to  the  FAA. 
No  c{  imments  objecting  to  the  proposal 
werejreceived.  Except  for  editorial 
chances,  this  amendment  is  the  same  as 
that  Proposed  in  this  Notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Hanc  book  7400.6A  dated  January  2. 
1985. 

Tlwl  Ida 

Th  B  amendment  to  Part  71  of  the 
Fedei  al  Aviation  Regulations  changes 
the  d  sscription  of  the  Portsmouth.  New 
Ham;  tshire  Control  Zone  so  as  to 
provi  le  protected  airspace  for 
Instn  ment  Flight  Rules  aircraft 
execi  ting  a  new  NDB  Approach  to  the 
Little  )rook  Airpark,  Elliot.  Maine. 

Th(  I  FAA  has  determined  that  this 
reguli  ition  only  involves  an  established 
body  of  technical  regulations  for  which 
frequ  jnt  and  routine  amendments  are 
necei  sary  to  keep  them  operationally 
curre  it.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regu  atory  Policies  and  Procedures  (44 
FR 1]  034;  February  26. 1979);  and  (3) 
does  lot  warrant  preparation  of  a 
regidi  itory  evaluation  as  the  anticipated 
impaf  t  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
signil  leant  economic  impact  on  a 


substantial  number  of  small  entities 
under  this  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety,  Control  zones. 
Adoption  of  the  Amendment 
PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1510: 
Executive  Order  10854;  49  USC.  10(B(g) 
(Revised  Pub.  L  97-449,  January  12. 1983J:  (14 
CFR  11.69):  49  CFR  1.47. 

2.  By  amending  §  71.171  as  follows: 

Portsmouth.  New  Hampshire  Control 
Zone  [Amended] 

"within  a  5  mile  radius  of  the  Littlebrook 
Airpark.  Elliot.  ME.  (Lat.  43*06'35'  N..  Ix)ng. 
70*46'22'  W.)  and  within  2  miles  each  side  of 
the  152*  True  {168*  Mag.)  bearing  of  the 
Rollings  NDB  (Lat  43n3'12'  N..  Long. 
70°4g'43'W.)  extending  from  the  5  mile  radius 
of  Littlebrook  Airpark  to  the  Rollings  NDE' 

Issued  in  BuHington,  Massachusetts,  on 
July  15. 1985. 

Roberi  E.  Whittington. 

Director.  New  England  Region. 

[FR  Doc  85-17719  Filed  7-25-85;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Office  of  ttie  Secretary 
15  CFR  Part  8a 

(Docket  Na  50695-5095] 

Audit  Raquirementa  for  State  and 
Local  Govemmenta 

AGENCY:  Department  of  Commerce. 
ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  The  Department  of 
Commerce  proposes  to  implement  the 
requirements  for  auditing  State  and 
local  governments  as  required  by  the 
Single  Audit  Act  of  1984.  Pub.  L.  96-502. 
This  regulation  is  meant  to  improve 
audits  of  Federal  aid  programs  to  State 
and  local  governments.  The  rule 
establishes  audit  requirements  for  State 
and  local  governments  that  receive 
Federal  aid.  and  defines  the 
Department's  responsibilities  for 
implementing  and  monitoring  these 
requirements. 


DATES:  Interim  Rule:  Effective  July  28, 
1985;  comments  must  be  received  on  or 
before  July  30, 1985. 
ADDRESS:  Comments  may  be  mailed  to 
Mr.  Robert  M.  McNamara,  Room  8018. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberl  M.  McNamara.  202-377-5817;  W. 
Dan  Haigler,  202-377-0142. 
SUPPIiEMENTARY  INFORMATION:  The 
Department  of  Commerce  proposes  to 
implement  the  requirements  for  auditing 
State  and  local  governments  as  required 
by  the  Single  Audit  Act  of  1984.  Pub.  L 
98-502.  The  Act  establishes  audit 
requirements  for  State  and  local 
governments  that  receive  Federal  aid, 
and  defines  Federal  responsibilities  for 
implementing  and  monitoring  those 
requirements. 

This  is  not  a  major  rule  within  the 
meaning  of  Section  1  Executive  Order 
12291.  It  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consiuners.  individual 
industries,  Federal,  State,  or  local 
Government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  emplojonent, 
investmenL  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

Because  this  rule  relates  to  public 
property,  loans,  grants,  benefits  and 
contracts,  it  is  exempt  from  the 
requirements  of  notice  and  opportunity 
to  comment  on  the  30-day  delayed 
effective  date  (5  U.S.C.  553(a)(2)).  No 
other  law  requires  that  notice  and 
opportunity  for  comment  be  given  of  this 
rule. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget,  that  dispensing  with  notice 
and  opportunity  for  comment  is 
consistent  with  the  Administrative 
Procedure  Act  and  other  relevant  laws. 

Since  notice  and  opportunity  to 
comment  are  not  required  to  be  given  for 
this  rule  under  Section  553  of  the 
Administrative  Procedure  Act  or  any 
other  law,  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared  for  purposes  of  the  Regulatory 
Flexibility  Act. 

Although  this  rule  is  exempt  from  the 
30-day  delayed  effective  date  and  is 
being  issued  in  interim  form,  effective 
upon  publication  in  the  Federal  Register, 
public  comments  are  invited  and  should 
be  pent  to  the  address  listed  in  the 
"address"  section  above.  Comments 


must  be  received  on  or  before  July  30, 
1985.  to  be  considered  in  issuing  the 
final  rule.  All  comments  received  will  be 
shared  with  other  Federal  agencies 
issuing  rules  pursuant  to  the  Single 
Audit  Act  of  1984. 

Relationship  to  OMB  Circtdar  A-128: 
The  proposed  rule  is  identical  to  the 
Circular  in  substantive  content.  For 
purposes  of  clarity  consistent  with  this 
rulemaking  effort,  however,  terminology 
has  been  changed  where  applicable  and 
the  format  has  been  changed  slightly. 

For  instance,  the  words  "rule"  and 
"Department"  have  been  substituted  for 
"Circular"  and  "Federal  agency(ie8)," 
respectively,  where  appropriate. 
Substitutions  of  a  similar  nature  have 
been  made  where  necessary. 

In  addition,  the  attachment  to  the 
Circular  listing  the  criteria  applicable  to 
major  Federal  financial  assistance 
programs  has  been  included  in  the 
definition  section  under  "Major  Federal 
Assistance  Programs." 

Paperwork  Reduction  Act:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  2507), 
approval  for  any  applicable  reporting 
and  recordkeeping  requirements  of  the 
Single  Audit  Act  of  1984  and  OMB 
Circular  A-128  are  being  sought  already 
by  OMB  from  the  Office  of  Information 
and  Regulatory  Affairs. 

List  of  Subjacta  in  15  CFR  Part  8a 

Grants  program.  Grants 
administration.  Loan  programs. 
Intergovernmental  relations. 

For  the  reasons  set  out  in  the 
preamble.  Part  8a  is  being  added  to  15 
CFR  Subtitle  A  to  read  as  follows: 

PART  8a— AUDIT  REQUIREMENTS 
FOR  STATE  AND  LOCAL 
GOVERNMENTS 

Sec. 

8a.l    Purpose. 

8a.2    Background. 

8a.3    Policy. 

8a.4    Definitions. 

8a.5    Scope  of  audit. 

8a.8    Frequency  of  audit. 

8a.7    Internal  control  and  compliance 

reviews. 
8a  .8 
8a  .9 
8a.l0 
8a.ll 
8a.l2 
8a.l3 
8a.l4 
8a.lS 
8a.l6 
8a.l7 
8a.l8 


Subrecipients. 

Relation  to  other  audit  requirements. 

Cognizant  agency  responsibilities. 

Illegal  acts  or  irregularities. 

Audit  report. 

Audit  resolution. 

Audit  workpapers  and  reports. 

Audit  costs. 

Sanctions. 

Auditor  selection. 

Small  and  minority  audit  firms. 


Authority:  Single  Audit  Act  of  1984.  Pub.  L 
98-502,  (31  U.S.C.  7501,  et  seq.);  OMB  Circular 
A-128,  Audits  of  State  and  Local 
Governments. 


98a.1 

Pursuant  to  the  Single  Audit  Act  of 
1984,  Pub.  L  98-502.  Uiis  part 
established  audit  requirements  for  State 
and  local  governments  that  receive 
Federal  aid,  and  defines  Federal 
responsibilities  for  implementing  and 
monitoring  those  requirements. 

{ taa    Bacfcgrotaid. 

The  Single  Audit  Act  builds  upon 
eariier  efforts  to  improve  audits  of 
Federal  aid  programs.  The  Act  requires 
State  and  local  governments  that  receive 
$100,000  or  more  a  year  in  Federal  funds 
to  have  an  audit  made  for  that  year. 

fta.3    Peaey. 

The  Single  Audit  Act  requires  the 
following: 

(a)  State  or  local  governments  that 
receive  $100,000  or  more  a  year  in 
Federal  financial  assistance  shall  have 
an  audit  made  in  accordance  with  this 
rule. 

(b)  State  or  local  governments  that 
receive  between  $25,0(n  and  $100,000  a 
year  shall  have  an  audit  made  in 
accordance  with  this  Part,  or  in 
accordance  with  Federal  laws  and 
regulations  governing  the  programs  they 
participate  in. 

(c)  State  or  local  governments  that 
receive  less  than  $25.0(X)  a  year  shall  be 
exempt  from  compliance  with  the  Act 
and  Federal  audit  requirements.  These 
State  or  local  governments  shall  be 
governed  by  aduit  requirements 
prescribed  by  State  or  local  law  or 
regulation. 

(d)  Nothing  in  this  paragraph  exempts 
State  or  local  governments  firom 
maintaining  records  of  financial 
assistance  or  from  providing  access  to 
such  records  to  Federal  agencies,  as 
provided  in  Federal  law  or  in  Circular 
A-102,  "Uniform  requirements  for  grants 
to  State  of  local  governments." 

S«a.4    Deflnitiona. 

For  the  purpose  of  this  part,  the 
following  definitions  from  the  Single 
Audit  Act  apply: 

(a)  "Cognizant  agency"  means  the 
Federal  agency  assigned  by  the  Office  of 
Management  and  Budget  to  carry  out  the 
responsibilities  described  in  paragraph 
Sa.lO  of  this  rule. 

(b)  "Federal  financial  assistance" 
means  assistance  provided  by  the 
Department  in  the  form  of  grants, 
contracts,  cooperative  agreements, 
loans,  loan  guarantees,  property, 
interest  subsidies,  insurance,  or  direct 
appropriations,  but  does  not  include 
direct  Federal  cash  assistance  to 
individuals.  It  includes  awards  received 
direcdy  from  the  Department,  or  directly 


through  other  units  of  State  or  local 
governments. 
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through  other  units  of  State  or  local 
goveraments. 

(c)  "Federal  agency"  has  the  same 
meaning  as  the  term  "agency"  in  Section 
551(1)  of  Title  5.  United  States  Code. 

(d)  "Generally  accepted  accounting 
principles"  has  the  meaning  specifled  in 
the  generally  accepted  government 
auditing  standards. 

(e)  "Generally  accepted  government 
auditing  standards"  means  the 
"Standards  For  Audit  of  Government 
Organizations.  Programs.  Activities,  and 
Functions,  developed  by  the  Comptroller 
General,  dated  February  27, 1981. 

(f)  "Independent  anditor"  means: 

(1)  A  State  or  local  government 
auditor  who  meets  the  independence 
standards  specified  in  generally 
accepted  government  auditing 
standards:  or 

(2)  A  public  accountant  who  meets 
such  independence  standards. 

(g)  "Internal  controls""  means  the  plan 
of  organization  and  methods  and 
procedures  adopted  by  management  to 
ensure  that: 

(1)  Resource  use  is  consistent  with 
laws,  regulations,  and  policies; 

(2)  Resources  are  safeguarded  against 
waste,  loss,  and  misuse;  and 

(3)  Reliable  data  are  obtained, 
raaintained.  and  fairly  disclosed  in 
reports. 

0»)  "Indian  Tribe~  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaskan  Native  village  or  regional  or 
village  corporation  (as  defined  in,  or 
established  amler.  the  Alaskan  Native 
Claims  Settlement  Act)  that  is 
recognized  by  the  United  States  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(i)  '"Local  government"  means  any 
unit  of  local  government  within  a  State, 
including  a  county,  a  borough, 
municipality,  city,  town,  township, 
parish,  local  public  authority.  si>ecial 
district,  school  district,  intrastate 
district,  council  of  government,  and  any 
other  instrumentality  of  local 
government. 

(j)  "Major  Federal  Assistance 
Program,"  for  State  or  local  governments 
having  Federal  assistance  expenditures 
between  $100,000  and  $100,000,000, 
means  any  program  for  which  Federal 
expenditures  during  the  applicable  year 
exceed  the  larger  of  $300,00a  or  3 
percent  of  such  total  expenditures. 
Where  total  expenditures  of  Federal 
assistance  exceed  $10a000.00a  the 
following  criteria  apply: 
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(k  "Public  accountants"'  means  those 
indii  iduals  who  meet  the  qualifications 
stani  ards  included  in  generally 
accented  government  auditing  standards 
for  personnel  performing  government 
audils. 

(I)  ["State"'  means  any  State  of  the 
Unitid  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virui  Islands,  Guam.  American  Samoa, 
the  Oommonwealth  of  the  Northern 
Marif  na  Islands,  the  Trust  Territory  of 
the  Ppcific  Islands,  and  any 
instrimentahty  thereof,  and  any  multi- 
stat A^regional  or  interstate  entity  that 
has  oovemmental  functions  and  any 
Indiai  Tribe. 

(mj  "Subrecipient"'  means  any  person 
or  government  department,  agency,  or 
estaUishment  that  receives  Federal 
finan  :ial  assistance  to  carry  out  a 
progi  am  through  a  State  or  local 
govei  nment,  but  does  not  include  an 
indiv  dual  that  is  a  beneficiary  of  such  a 
progi  im.  A  subrecipient  may  also  be  a 
direc  recipient  of  Federal  fmancial 
assis  ance. 


S8a.5 


Scop*o( 


Th(  I  Single  Audit  Act  provides  that: 

(a)  The  audit  shall  be  made  by  an 
indep  endent  auditor  in  accordance  with 
genei  ally  accepted  government  auditing 
stanc  ards  covering  financial  and 
compliance  audits. 

(b)  The  audit  shall  cover  the  entire 
operations  of  a  State  or  local 
government  or,  at  the  option  of  that 
govei  [unent,  it  may  cover  departments, 
agen<  ies  or  establishments  that 
receii  ed,  expended,  or  otherwise 
admii  listered  Federal  financial 

assisi  ance  during  the  year.  However,  if 
a  Sta  e  or  local  government  receives 
$25.01  0  or  more  in  General  Revenue 
Shari  tg  Funds  in  a  fiscal  year,  it  shall 
have  in  audit  of  its  entire  operations.  A 
series  of  audits  of  individual 
depai  tments,  agencies,  and 
estab  ishments  for  the  same  fiscal  year 
may  I  e  considered  a  single  audit. 

(c)  *ublic  hospitals  and  public 
coUej  Bs  and  universities  may  be 
exclu  led  from  State  and  local  audits 
and  t  le  requirements  of  this  Part. 
Howe  ver,  if  such  entities  are  excluded, 
auditi  of  these  entities  shall  be  made  in 


accordance  with  statutory  requirements 
and  the  provinoas  of  OMB  Circular  A- 
110.  "Uniform  requirements  for  grants  to 
universities,  hospitals,  and  other 
nonprofit  organizations." 

(d)  The  auditor  shall  determine 
whether 

(1)  The  financial  statements  of  the 
government,  department,  agency  or 
establishment  present  fairiy  its  financial 
position  and  the  results  of  its  financial 
operations  in  accordance  with  generally 
accepted  accounting  principles; 

(2)  The  organization  has  internal 
accounting  and  other  control  systems  to 
provide  reasonable  assurance  that  it  is 
managing  Federal  financial  assistance 
programs  in  compliance  with  applicable 
laws  and  regulations;  and 

(3)  The  organization  has  complied 
with  laws  and  regulations  that  may  have 
material  effect  on  its  financial 
statements  and  on  each  major  Federal 
assistance  program. 

§••.•   FraquMwy  of  audit 

Audits  shall  be  made  annually  unless 
the  State  or  local  government  has.  by 
January  1. 19B7.  a  constitutional  or 
statutory  requirement  for  less  frequent 
audits.  For  those  governments,  the 
cognizant  agency  shall  permit  biennial 
audits,  covering  both  years,  if  the 
government  so  requests.  It  shall  also 
honor  requests  for  biennial  audits  by 
governments  that  have  an 
administrative  policy  calling  for  audits 
less  frequent  than  annual,  but  only  for 
fiscal  years  beginning  before  January  1. 
1987. 

S  8a.7    Intamal  eontrol  and  oontpllanoa 
ravtows. 

The  Single  Audit  Act  requires  that  the 
independent  auditor  determine  and 
report  on  whether  the  oi;ganization  has 
internal  control  systems  to  provide 
reasonable  assurance  that  it  is  managing 
Federal  assistance  programs  in 
compliance  with  applicable  laws  and 
regulations. 

(a)  Internal  Control  Review.  In  order 
to  provide  this  assurance,  the  auditor 
must  make  a  study  and  evaluation  of 
internal  control  systems  used  in 
administering  Federal  assistance 
programs.  The  study  and  evaluation 
must  be  made  whether  or  not  the  auditor 
intends  to  place  reliance  on  such 
systems.  As  part  of  this  review,  the 
auditor  shall: 

(1)  Test  whether  these  internal  control 
systems  are  functioning  in  ai^cordance 
with  prescribed  procedures. 

(2)  Examine  the  recipient's  system  for 
monitoring  subrecipients  and  obtaining 
and  acting  on  subrecipient  audit  reports. 


(b)  CompUaace  Review.  The  Law  also 
requires  the  auditor  to  determine 
whether  the  organization  has  complied 
with  laws  and  regulations  that  may  have 
a  material  effect  <hi  each  major  Federal 
assistance  program. 

(1)  In  order  to  determine  which  major 
programs  are  to  be  tested  for 
compliance.  State  and  local 
governments  shall  identify  in  their 
accounts  all  Federal  funds  received  and 
expended  and  the  programs  under 
which  they  were  received.  This  shall 
include  funds  received  directly  from 
Federal  agencies  and  through  other 
State  and  local  governments. 

(2)  The  review  must  include  the 
selection  and  testing  of  a  representative 
number  of  charges  from  each  major 
Federal  assistance  program.  The 
selection  and  testing  of  transactions 
shall  be  based  on  the  auditor"s 
professional  judgment  considering  such 
factors  as  the  amount  of  expenditures 
for  the  program  and  the  individual 
awards;  the  newness  of  the  program  or 
changes  in  its  conditions;  prior 
experience  with  the  program, 
particularly  as  revealed  in  audits  and 
other  evaluations  (e.g..  inspections, 
program  reviews):  the  extent  to  which 
the  program  is  carried  out  through 
subrecipients;  the  extent  to  which  the 
program  contracts  for  goods  or  services; 
the  level  to  which  the  program  is 
already  subject  to  program  reviews  or 
other  forms  of  indepenident  oversight; 
the  adequacy  of  the  controls  for 
ensuring  compliance;  the  expectation  of 
adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations;  and  the 
potential  impact  of  adverse  findings. 

(i)  In  making  the  test  of  transactions, 
the  auditor  shall  determine  whether 

(A)  the  amotmts  reported  as 
expenditures  were  for  allowable 
services,  and 

(B)  the  records  show  that  those  who 
received  services  or  benefits  were 
eligible  to  receive  them. 

(ii)  In  addition  to  transaction  testing, 
the  auditor  shall  determine  whether. 

(A)  matching  requirements,  levels  of 
effort  and  earmarking  limitations  were 
met. 

(B)  Federal  financial  reports  and 
claims  for  advances  and 
reimbursements  contain  information 
that  is  supported  by  the  books  and 
records  from  which  the  basic  financial 
statements  have  been  prepared,  and 

(C)  amounts  claimed  or  used  for 
matching  were  determined  in 
accordance  with  OMB  Circular  A-87. 
"Cost  principles  for  State  and  local 
governments."*  and  Attachment  F  of 
OMB  Circular  A-102.  "Uniform 
requirements  for  grants  to  State  or  local 
governments." 


(iii)  The  principle  "M»«p>«"nrft 
requirements  of  the  largest  Federal  aid 
programs  may  be  ascertained  by 
referring  to  the  Con^rlkmoB  Statement 
for  Single  AuditB  of  State  and  Local 
Governments,  issued  by  OMB  and 
avaUable  from  the  Government  Printing 
Office.  For  those  programs  not  covered 
in  the  Cprnpliance  Supplemoit,  the 
auditor  may  ascertain  compliance 
requirements  by  researching  the 
statutes,  regulations,  and  agreements 
governing  individual  programs. 

(3)  Transactions  related  to  other 
Federal  assistance  programs  that  are 
selected  in  connection  with 
examinations  of  financial  statements 
and  evaluations  of  internal  controls 
shall  be  tested  for  compliance  with 
Federal  laws  and  regulations  that  apply 
to  such  transactions. 

SSaJ   Subradpients. 

State  or  local  governments  that 
receive  Federal  financial  assistance  and 
provide  $25,000  or  more  of  it  in  a  fiscal 
year  to  a  subrecipient  shall 

(a)  Determine  whether  State  or  local 
subrecipients  have  met  the  audit 
requirements  of  this  part  and  whether 
subrecipients  covered  by  Circular  A- 
110,  "Uniform  requirements  for  grants  to 
universities,  hospitals,  and  other 
nonprofit  organizations."  have  met  that 
requirement; 

(b)  Detennine  whether  the 
subrecipient  spent  Federal  assistance 
funds  provided  in  accordance  tvith 
applicable  laws  and  regulations.  This 
may  be  accomplished  by  reviewing  an 
audit  of  the  subrecipient  made  in 
accordance  with  this  Part.  OMB  Circular 
A-llO.  or  through  other  means  (e.g., 
program  reviews)  if  the  subrecipient  has 
not  yet  had  such  an  audit  ^ 

(c)  Ensure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  audit  report  in  instances  of 
noncompliance  with  Federal  laws  and 
regulations; 

(d)  Consider  whether  subrecipient 
audits  necessitate  adjustment  of  the 
recipient's  own  records;  and 

(e)  Require  each  subrecipient  to 
permit  independent  auditors  to  have 
access  to  the  records  and  financial 
statement  as  necessary  to  comply  with 
this  part. 

§8a.»   Raiallen  to  other  audK 

requirements. 

The  Single  Audit  Act  provides  that  an 
audit  made  in  accordance  with  this  Part 
shall  be  in  lieu  of  any  financial  or 
financial  compliance  audit  required 
under  individual  Federal  assistance 
programs.  To  the  extent  that  a  single 
audit  provides  the  Department  with 
information  and  assurance  it  needs  to 


carry  oat  its  overall  responsibilities,  the 
Department  shall  rely  upon  and  ose  such 
iafarmation.  However,  the  Department 

shall  make  any  additional  audits  which 
are  necessary  to  carry  ont  its 
responsibilities  under  Federal  law  and 
re^dations.  Any  additional  Federal 
audit  effort  shall  be  planned  and  carried 
out  in  such  a  way  as  to  avmd 
duplication. 

(a)  The  provisions  of  this  part  do  not 
limit  the  authority  of  die  Department  to 
make,  or  contract  for  audits  and 
evaluations  of  Federal  financial 
assistance  programs,  nor  does  it  Kmit 
the  authority  of  the  Inspector  General  or 
other  Federal  audit  officials. 

(b)  The  provisions  of  this  Part  do  not 
authorize  any  State  or  local  government 
or  subrecipient  thereof  to  constrain  the 
Department  in  any  maimer,  from 
carrying  out  additional  audits. 

(c)  The  Department  when  making  or 
contracting  for  audits  in  addition  to  the 
audits  made  by  recipients  pursuant  to 
this  Part  shall,  consistent  with  oAer 
apphcable  laws  and  regulations,  arrange 
for  funding  the  cost  of  such  additional 
audits.  Such  additional  audits  include 
economy  and  efficiency  audits,  program 
results  audits,  and  program  evaluations. 


§Sa.10   Cognizant agenqr I 

The  Single  Audit  Act  provides  for 
cognizant  Federal  agencies  to  oversee 
the  implementation  of  this  part 

(a)  The  Office  of  Management  and 
Budget  will  assign  cognizant  agencies 
for  ^tes  and  their  subdivisions  and 
larger  local  governments  and  their 
subdivisions.  Other  Federal  agencies 
may  participate  with  an  assigned 
cognizant  agency  in  order  to  fulfill  the 
cognizant  responsibilities.  SmaBer 
governments  not  assigned  a  cognizant 
agency  will  be  under  the  general 
oversight  of  the  Federal  agency  that 
provides  them  the  most  fluids  whether 
directly  or  indirecdy. 

(b)  A  cognizant  agency  shaU  have  the 
foUotving  responsibUities: 

(1)  &isiire  that  audits  are  made  and 
repots  are  received  in  a  timely  mann^ 
and  in  accordance  with  the 
requirements  of  this  rule. 

(2)  I¥ovide  technical  advice  and 
liaison  to  State  and  local  governments 
and  independent  auditors. 

(3)  Obtain  or  make  quality  control 
reviews  of  selected  audits  made  by  non- 
Federal  audit  organizations  and  provide 
the  results,  when  appropriate,  to  other 
interested  organizations. 

(4)  Promptly  inform  other  affected 
Federal  agencies  and  appropriate 
Federal  law  enforcement  officials  of  any 
reported  illegal  acts  or  irregularities. 
They  should  also  inform  State  or  local 
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law  enforcement  and  prosecuting 
authorities,  if  not  advised  by  the 
recipient  of  any  violation  of  law  within 
their  jurisdiction. 

(5)  Advise  the  recipient  of  audits  that 
have  been  found  not  to  have  met  the 
requirements  set  forth  in  this  Part.  In 
such  instances,  the  recipient  will  be 
expected  to  work  with  the  auditor  to 
take  corrective  action.  If  corrective 
action  is  not  taken,  the  cognizant  agency 
shall  notify  the  recipient  and  Federal 
awarding  agencies  of  the  facts  and  make 
recommendations  for  followup  action. 
Major  inadequacies  of  repetitive 
sufa«tandard  performance  of 
independent  auditors  shall  be  referred 
to  appropriate  professional  bodies  for 
disciplinary  action. 

(6)  Coordinate,  to  the  extent 
practicable,  audits  made  by  or  for 
Federal  agencies  that  are  in  addition  to 
the  audits  made  pursuant  to  this  rule,  so 
that  the  additional  audits  build  upon 
such  audits. 

(7)  Oversee  the  resolution  of  audit 
findings  that  affect  the  programs  of  more 
than  one  agency. 

SS&11    IM«iriact*orirreguiartti««. 

If  the  auditor  becomes  aware  of  illegal 
acts  or  other  irregularities,  prompt 
notice  shall  be  given  to  recipient 
management  officials  above  the  level  of 
involvement  (See  also  S  8a.l2(a)(3)  for 
the  auditor's  reporting  responsibilities.) 
The  recipient,  in  turn,  shall  promptly 
notify  the  cognizant  agency  of  the  illegal 
acts  or  irregularities  and  of  proposed 
and  actual  actions,  if  any.  Illegal  acts 
and  irregularities  include  such  matters 
as  conflicts  of  interest  falsification  of 
records  or  reports,  and 
misappropriations  of  funds  or  other 
assets. 

Sta.12    Audit  reports. 

Audit  reports  must  be  prepared  at  the 
completion  of  the  audit.  Reports  serve 
many  needs  of  State  and  local 
governments  as  well  as  meeting  the 
requirements  of  the  Single  Audit  Act. 

(a)  The  audit  report  shall  state  that 
the  audit  was  made  in  accordance  with 
the  provisions  of  this  Part.  The  reports 
shall  be  made  up  of  at  least: 

(1)  The  auditor's  report  on  financial 
statements  and  on  a  schedule  of  Federal 
assistance:  the  financial  statements;  and 
a  schedule  of  Federal  assistance, 
showing  the  total  expenditures  for  each 
Federal  assistance  program  as  identified 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Federal  programs  or  grants 
that  have  not  been  assigned  a  catalog 
number  shall  be  identified  under  the 
caption  "other  Federal  assistance." 

(2)  The  auditor's  report  on  the  study 
and  evaluation  of  internal  control 


systen  is  must  identify  the  organization's 
signifii  ;ant  internal  accounting  controls, 
and  th  ise  controls  designed  to  provide 
reasoi  able  assurance  that  Federal 
progra  ms  are  being  managed  in 
compl  ance  with  laws  and  regulations.  It 
must  a  Iso  identify  the  controls  that  were 
evalus  ted,  the  controls  that  were  not 
evalui  ted,  and  the  material  weakness 
identi:  ed  as  a  result  of  the  evaluation. 

(3)  1  he  auditor's  report  on  compliance 
contaifiing: 

(i)  A  statement  of  positive  assurance 
with  rtspect  to  those  items  tested  for 
compl  ance,  including  compliance  with 
law  ai  d  regulations  pertaining  to 
financ  al  reports  and  claims  for 
advan  :es  and  reimbursements; 

(ii)  negative  assurance  on  those  items 
not  tei  ted; 

(iii)  ^  summary  of  all  instances  of 
noncoi  npliance;  and 

(iv)  \n  indentification  of  total 
amouxi  ts  questioned,  if  any,  for  each 
Federt  1  assistance  award,  as  a  result  of 
nonco  npliance. 

(b)  1  he  three  parts  of  the  audit  report 
may  bi ;  bound  into  a  single  report,  or 
presen  ted  at  the  same  time  as  separate 
docuni  ents. 

(c)  /  11  fraud  abuse,  or  illegal  acts  or 
indicq  ions  of  such  acts,  including  all 
questi(  ined  costs  found  as  the  result  of 
these  I  cts  that  auditors  become  aware 
of,  she  iild  normally  be  covered  in  a 
separ£  te  written  report  submitted  in 
accort  ance  with  S  8a.l2(f). 

(d)  1 1  addition  to  the  audit  report,  the 
recipie  nt  shall  provide  comments  on  the 
findin]  s  and  recommendations  in  the 
report,  including  a  plan  for  corrective 
action  taken  or  planned  and  comments 
on  the  status  of  corrective  action  taken 
on  prior  findings.  If  corrective  action  is 
not  nei  :essary,  a  statement  describing 
the  ret  son  it  is  not  should  accompany 
the  aui  lit  report. 

(e)  1  he  reports  shall  be  made 
availal  )le  by  the  State  or  local 

govern  ment  for  public  inspection  within 
30  day }  after  the  completion  of  the 
audit. 

(f)  In  accordance  with  generally 
accepted  government  audit  standards, 
report  jBhall  be  submitted  by  the  auditor 
to  the  organization  audited  and  to  those 
requir;  ng  or  arranging  for  the  audit.  In 
additit  n,  the  recipient  shall  submit 
copies  of  the  reports  to  each  Federal 
department  or  agency  that  provided 
Feden  1  assistance  funds  to  the 
recipie  nt.  Subrecipients  shall  submit 
copies  to  recipients  that  provided  them 
Federj  1  assistance  funds.  The  reports 
shall  be  sent  within  30  days  after  the 
end  of  the  audit  period  unless  a  longer 
period  is  agreed  to  with  the  cognizant 
agency. 


(g)  Recipients  of  more  than  $100,000  in 
Federal  funds  shall  submit  one  copy  of 
the  audit  report  within  30  days  after 
issuance  to  a  central  clearinghouse  to  be 
designated  by  the  Office  of  Management 
and  Budget.  The  clearinghouse  will  keep 
completed  audits  on  file  and  followup 
with  State  or  local  governments  that 
have  not  submitted  required  audit 
reports. 

(h)  Recipients  shall  keep  audit  reports 
on  file  for  three  years  from  the  date  of 
their  issuance. 

§8a.13    Audit  resolution. 

(a)  As  provided  in  §  Sa.lO,  the 
cognizant  agency  shall  be  responsible 
for  monitoring  the  resolution  of  audit 
findings  that  affect  the  programs  of  more 
than  one  Federal  agency.  Resolution  of 
findings  that  relate  to  the  programs  of  a 
Single  Federal  agency  will  be  the 
responsibility  of  the  recipient  and  that 
agency.  Alternate  arrangements  may  be 
made  on  a  case-by-case  basis  by 
agreement  among  the  agencies 
concerned. 

(b)  Resolution  shall  be  made  within 
six  months  after  receipt  of  the  report  by 
Federal  departments  and  agencies. 
Corrective  action  should  proceed  as 
rapidly  as  possible. 

§  8a.14    Audit  Mrorlcpapers  and  reports. 

Workpapers  and  reports  shall  be 
retained  for  a  minimum  of  three  years 
from  the  date  of  the  audit  report,  unless 
the  auditor  is  notified  in  writing  by  the 
cognizant  agency  to  extend  the  retention 
period.  Audit  workpapers  shall  be  made 
available  upon  request  to  the  cognizant 
agency  or  its  designee  or  the  General 
Accounting  Office,  at  the  completion  of 
the  audit. 

§8a.15    Audit  costs. 

The  cost  of  audits  made  in  accordance 
with  the  provisions  of  this  Part  are 
allowable  charges  to  Federal  assistance 
programs. 

(a)  The  charges  may  be  considered  a 
direct  cost  of  an  allocated  indirect  cost, 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-87,  "Cost 
Principles  for  State  and  local 
governments." 

(b)  Generally,  the  percentage  of  costs 
charged  to  Federal  assistance  programs 
for  a  single  audit  shall  not  exceed  the 
percentage  that  Federal  funds  expended 
represent  of  total  funds  expended  by  the 
recipient  during  the  fiscal  year.  The 
percentage  may  be  exceeded,  however, 
if  appropriate  documentation 
demonstrates  higher  actual  cost. 

§  8a.16    Sanctions. 

The  Single  Audit  Act  provides  that  no 
cost  may  be  charged  to  Federal 
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assistance  pro-ams  for  audits  required 
by  the  Act  that  are  not  made  in 
accordance  with  this  part  In  cases  of 
continued  iaabilify  or  unwillingness  to 
have  a  proper  audit  Federal  agencies 
must  consider  other  appropriate 
sanctions  including: 

(a)  Withholding  a  percentage  of 
assistance  payments  until  the  audit  b 
completed  satisfactorily, 

(b)  Withholding  or  disallowing 
overhead  costs,  and 

(c)  Suspending  the  Federal  assistance 
agreement  until  the  audit  is  made. 

§  8a.  17    Auditor  selection. 

In  arranging  for  audit  services  State 
and  local  governments  shall  follow  the 
procurement  standards  prescribed  by 
Attachment  O  of  OMB  Circular  A-102. 
"Uniform  requirements  for  grants  to 
State  and  local  governments."  The 
standards  provide  that  while  recipients 
are  encouraged  to  enter  into 
intergovernmental  agreements  for  audit 
and  other  services,  analysis  should  be 
made  to  determine  whether  it  would  be 
more  economical  to  purchase  the 
services  firom  private  firms.  In  instances 
where  use  of  such  intetgovemmental 
agreements  are  required  by  State 
statutes  (e.g..  audit  services]  these 
statutes  will  take  precedence. 

§8a.1t    SmaltandminerltyaiNmflmM. 

Small  audit  firms  and  audit  firms 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunify  to  participate  in  contracts 
awarded  to  fulfill  the  requirements  of 
this  Part.  Recipients  of  Federal 
assistance  shall  take  the  following  steps 
to  further  this  goal: 

(a)  Assure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  are  used  to 
the  fullest  extent  practicable. 

(b)  Make  information  on  forthcoming 
opportunities  available  and  arrange 
timeframes  for  the  audit  so  as  to 
encourage  and  facilitate  participation  by 
small  audit  firms  and  audit  firms  owned 
and  controlled  by  socially  and  - 
economically  disadvantaged 
individuals. 

(c)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
audits  intend  to  subcontract  with  small 
audit  firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantagied  individuals. 

(d)  Encourage  contracting  with  small 
audit  firms  or  audit  firms  o«vned  and 
conlrolled  by  socially  and  economically 
disadvantaged  individuals  which  have 
traditionally  audited  government 
programs  and.  in  such  cases  where  this 


is  not  possible,  assure  that  these  firms 
are  given  consideration  for  audit 
subcontracting  opportunities. 

(e)  Enooorage  contracting  with 
consortiums  of  small  audit  firms  as 
described  in  paragraph  (a)  of  this 
section  when  a  contract  is  too  large  for 
an  individual  small  audit  firm  or  audit 
firm  owned  and  controQed  by  socialfy 
and  economically  disadvantaged 
individuals. 

(f)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  hi  the 
solicitation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

Dated:  July  ID.  198S. 

Sooya  Stewart. 

Director.  Office  of  Finance  and  Federal 
Assistance. 

[PR  Doc.  85-17805  Filed  7-25-85;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEIjOPyENT 

Office  of  tlie  Assistant  Secretary  for 
Housjng-FederBl  Housing 
Comniissloner 

24  CFR  Part  899 

Waiver  AutiHHlly 
CFR  Correction 

In  Title  24  of  die  Code  of  Federal 
Regulations,  Parts  7D0  to  lOOa  revised  as 
of  April  1,  iges.  Part  899  was 
inadvertently  omitted.  The  omitted  text 
as  it  should  have  appeared,  is  set  forth 
below. 

PART  899-WAIVER  AUTHORITY 

§8991101    Waivars. 

(a)  Basic  Provision.  Upon 
determination  of  good  cause,  the 
Secretary  of  Housing  and  Urban 
Development  may,  subject  to  statutory 
limitations,  waive  any  provision  of  this 
chapter.  Each  such  waiver  shall  t>e  In 
writing  and  shall  be  supported  by 
documentation  of  the  pertinent  facts  and 
grounds. 

(b]  Reservation  of  authority  by  the 
Secretary.  The  authority  under 
subsection  A  is  reserved  to  the 
Secretary  and  no  delegation  of  this 
waiver  authorify  shall  be  effective 
unless  executed  subsequent  to  the  |une 
publication  date. 

(Sec  201  (b).  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  1437); 
sec.  7(d)  Deparimert  of  l-lousing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 


[41  PR  22814,  lune  7. 1976.  as 
FR  6715,  Feb.  23. 1964] 


ENVtRONHENTAL  PROTECnOM 
AGENCY 

40  CFR  Part  763 

[OPTS-«2044;  FRL  284S-t] 


Correction 

In  FR  Doc.  85-16069  beginniag  OB 
28530  in  the  issue  of  Friday.  July  IZ. 
1985,  make  the  foOowing  cofrectian: 

On  page  28S40,  second  colama.  in 
S  763.124(a).  sixth  Boe.  ioaeii  die 
following  after  the  word  "asbestos'*: 
"abatement  project  using  enqdoyees 
covered  by  the  OSHA  asbestos" 


40  CFR  Part  799 
[OPT»-4aB34B;  TSH-fRL  2S1S-4I 

identlllcslloii  of  Specific 


Correction 

In  FR  Doc.  6S-11S90  beginning  oo  page 
20662  in  the  issue  of  Friday.  Bifay  17. 
1985,  make  the  following  corrections.  On 
page  20675,  in  the  table,  in  the  first 
column,  under  NTIS  publication  No.,  in 
the  first  entry,  "PB  83"  shonld  read ' 
82":  and  in  the  third  entry  "PB  83' 
should  read  "PBS*" 

BKJUMCOK  Ii 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WMHfe  Service 
50  CFR  Part  17 


Endanserad  and 

■no  rwnsm,  raiai 


Rule  To 
To 


EndaiiQered 
Correction 

In  FR  Doc  85-15390,  beginning  on  page 
26568,  in  the  issue  of  Thureday,  June  27. 
1985.  make  the  following  correction:  On 
page  28572  in  the  table  contained  in 
S  17.12(h),  the  scientific  name  under  tite 
family  Fabaceae  is  corrected  to  read 
"Astragalus  humillimus". 
BiujNecooe  isa&.«t-M 
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50CFRPart20 

Migratory  Bird  Hunting;  Hnal 
Frameworks  for  Selecting  Open 
Season  Dates  tar  Hunting  Migratory 
Game  Birds  in  Alaska.  Puerto  Rteo  and 
ttie  Vhnin  islands  for  the  1985-M 
Season 

AQCNCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


:  This  rule  prescribes  final 
frameworks  (i.e.  the  outside  limits  for 
dates  and  times  when  shooting  may 
begin  and  end,  and  the  number  of  birds 
that  may  be  taken  and  possessed]  from 
which  wildlife  conservation  agency 
officials  in  Alaska,  Puerto  Rico  and  the 
Virgin  Islands  may  select  season  dates 
for  hunting  certain  migratory  birds 
during  the  1985-86  season.  Selected 
season  dates  will  then  be  transmitted  to 
the  U.S.  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  for  publication 
in  the  Federal  Register  as  amendments 
to  SS  20.101  and  20.102  of  50  CFR  Part 
20. 

DATES:  Effective  on  July  26, 1985.  Season 
selections  due  from  Alaska,  Puerto  Rico 
and  the  Virgin  Islands  by  July  26, 1985. 
AOORESS:  Season  selections  from 
Alaska,  Puerto  Rico  and  the  Virgin 
Islands  are  to  be  mailed  to:  Director 
(FWS/MBMO).  Rm  3252  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240.  Public 
documents  may  be  inspected  in  the 
Service's  Office  of  Migratory  Bird 
Management,  Room  536,  Matomic 
Building,  1717  H  Street  NW., 
Washington,  D.C. 

ran  FURTHER  INFORMATION  CONTACT: 

RoUin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  (202  254- 
3207). 

SUPPIEMENTARY  INFORMATION:  On 

March  14. 1985,  the  Service  published 
for  public  comment  in  the  Federal 
Register  (50  PR  10276)  a  proposal  to 
amend  50  CFR  20.  with  a  comment 
period  ending  June  20, 1985.  That 
document  dealt  with  the  establishment 
of  seasons,  limits  and  shooting  hours  for 
migratory  game  birds  under  SS  20.101 
duough  20.107  and  20.109  of  Subpart  K 
of  50  CFR  Part  20,  including  frameworks 
for  Alaska,  Puerto  Rico  and  the  Virgin 
Islands.  A  supplemental  proposed 
rulemaking  appeared  in  the  Federal 
Register  on  June  4. 1985  (50  FR  23459) 
and  another  on  July  5, 1985  (50  FR 
27638).  The  July  5  document  contained 
no  information  relevant  to  Alaska, 
Puerto  Rico  and  the  Virgin  Islands.  This 
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final  n  ilemaking  is  the  fourth  in  a  series 
of  pro]  losed  and  final  rulemaking 
docun  ents  for  migratory  bird  hunting 
regula  ions  and  deals  specifically  with 
final  fi  ameworks  for  the  1985-86  season 
from  V  hich  wildlife  conservation  agency 
ofHcia  8  in  Alaska,  Puerto  Rico  and  the 
Virgin  Islands  may  select  season  dates 
for  hui  ting  certain  migratory  game 
birds. '  rhese  regulations  contain  no 
inform  ition  collections  subject  to  Office 
of  Mai  agement  and  Budget  review 
under  he  Paperwork  Reduction  Act  of 
1980. 

Public  Hearing 

A  pi  blic  hearing  was  held  in 
Washi  igton,  D.C,  on  June  20, 1985,  as 
annoui  iced  in  the  Federal  Register  dated 
March  14, 1985  (50  FR  10276).  The  public 
was  invited  to  participate  in  the  hearing 
and/of  submit  written  statements. 

Preseikations  at  Public  Hearing 

Dr.  jkmes  C.  Bartonek,  Pacific  Flyway 
Representative,  described  measures 
taken  by  the  Service  to  restore  numbers 
of  five  {populations  of  geese  that  nest  in 
Alaska  and  have  undergone  recent 
declines.  Significant  restrictions  on  the 
sport  li  arvest  were  initiated  in  1984  and 
additic  nal  measures  will  be  required  for 
some  populations  this  season.  The 
Yukon-rKuskokwim  Delta  Goose 
Mana^ment  Plan  provides  for 
monito  ring,  verification,  and 
enforci  iment  of  harvest  restrictions  by 
subsist  ence  hunters  and  addresses 
harvea  t  problems  while  the  birds  are  on 
their  simmering  grounds.  Preliminary 
reports  on  breeding  conditions  for  all 
five  kii  ids  of  geese  sugggest  poor 
produc  tion  in  Alaska  with  a  possibility 
of  a  pa  Dr  fall  flight  similar  to  that  of  last 
year. 

Comnii  wts  Received  at  Public  Hearing 

Ms.  ennifer  Lewis,  representing  the 
Huma]  e  Society  of  the  United  States 
(HSUS  and  die  World  Society  for  die 
Protec  ion  of  Animals  (WSPA), 
review  sd  the  concerns  expressed  last 
year,  ii  i  regard  to  Puerto  Rico,  about 
himtin  :  harvest  kill  of  columbids  and 
water!  »wl,  lack  of  data  on  both  hunted 
and  nc  nhunted  species,  and  limited  law 
enforc  sment  efforts  to  protect  resident 
and  m  ^ant  species.  She  commended 
the  Sei  vice  for  taking  steps  to  close  the 
season  in  1984  on  the  Caribbean  and 
Amerii  ;an  coot  (to  protect  Caribbean 
coots)  ind  for  a  meeting  held  with 
Puerto  Rico  Department  of  Natural 
Resoui  ces  (DNR)  personnel  to  review 
past  ai  d  current  biological  studies, 
huntin  I  problems,  and  the -population 
status  )f  columbids  and  waterfowl.  Ms. 
Lewis  loted  more  work  is  needed  in 
1985  ai  id  future  years  and  stressed  the 


need  for  better  survey  information, 
long-term  breeding  biology  studies  of 
both  hunted  and  nonhunted  species, 
hunter  surveys  and  banding  studies, 
increased  habitat  acquisition,  and 
improved  law  enforecement.  She 
asserted  that  given  the  serious  lack  of 
data  and  the  low  populations  of  resident 
species,  there  is  no  justification  for  a 
split  waterfowl  season  and 
recommended  the  Service  close  the 
season  on  columbids  and  waterfowl  to 
allow  time  for  needed  studies  and  to 
eliminate  further  risk  of  reducing 
populations.  She  noted  environmental 
assessments  need  be  prepared  on  these 
(resident)  species. 

Response.  In  response  to  Ms.  Lewis' 
recommendation  for  a  closed  season  on 
columbids  and  waterfowl,  the  Service 
notes  the  hunting  regulations  proposed 
for  Puerto  Rico  contain  restrictive 
measures  including  closed  seasons  on 
selected  species  and  areas  that  are 
closed  to  hunting  to  protect  certain 
columbids,  waterfowl  and  the  Puerto 
Rican  parrot  There  is  no  information  to 
indicate  that  any  species  in  Puerto  Rico 
is  being  adversely  affected  by  the  split 
waterfowl  hunting  season  or  dove  and 
pigeon  hunting  season  offered. 
Population  and  harvest  surveys, 
breeding  studies  of  certain  resident 
species,  and  enforcement  of  hunting 
regulations  are  currently  used  to 
appraise  and  direct  management 
programs.  The  Service  is  presendy 
working  cooperatively  with  Puerto  Rico 
DNR  personnel  to  further  these 
programs.  The  "Final  Environmental 
Statement  for  the  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FES  75-54)" 
addresses  the  general  question  of  sport 
hunting  of  migratory  birds  in  the  United 
States  (including  Puerto  Rico).  In  view  of 
the  FES,  the  protection  afforded  by 
closed  seasons  and  closed  areas  and  the 
current  management  efforts  underway, 
the  Service  does  not  agree 
environmental  assessments  are  needed 
or  required. 

Dr.  Albert  M.  Manville.  U, 
representing  Defenders  of  Wildlife, 
recommended  that  restrictions  be  taken 
in  Alaska  to  further  reduce  harvest  of 
five  goose  populations  that  have  been 
declining.  Additionally,  he 
reconunended  that  those  geese  be 
protected  during  their  reproductive 
period  from  disturbances  by  man. 

Response.  Pending  information  on  this 
wear's  production  of  those  species  of 
geese  that  nest  in  Alaska  and  that  have 
been  declining  in  numbers,  additional 
restrictive  measures  are  likely  to  be 
taken  for  some,  but  not  all,  geese.  The 
Service  believes  that  the  recently 


implemented  Yukon-Kuskokwim  Delta 
Goose  Management  Plan  addresses  the 
concerns  of  Dr.  Manville  about 
providing  better  protection  to  those 
geese  nesting  and  summering  on  the 
Yukon-Kuskokwim  Delta. 

Mr.  John  M.  Anderson,  representing 
the  National  Audubon  Society, 
expressed  support  for  the  recentiy 
developed  Yukon-Kuskokwim  Delta 
Goose  Managment  Plan. 

Written  Comments  Received 

Interested  persons  were  given  until 
June  20. 1985,  to  comment  on  the  March 
14  proposed  rulemaking.  They  were  also 
invited  to  participate  in  the  June  20 
public  hearing.  Since  responding  to 
comments  in  June  4, 1984,  Federal 
Regtoter  (50  FR  23459).  no  additional 
comments  were  received  on  the 
proposed  regulations  frameworks  for 
Alaska,  Puerto  Rico,  and  the  Vii^gin 
Islands. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  an  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Registenon  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  the  environmental  assessments  are 
available  from  the  Service. 

Endangered  Spedes  Act  Consideradon 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  die  purposes  of  this  Act." 
and  ".  .  .  by  taking  such  action 
necessary  to  instu%  that  any  action 
authorized,  funded,  or  carried 
out  .  .  .  is  not  likely  to  jeopardize  die 
continued  existence  of  such  endangered 
and  threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  .  .  .  which  is  determined 
to  be  critical." 

The  Service  initiated  section  7 
consultation  under  the  Endangered 
Species  Act  for  the  proposed  hunting 
season  frameworks. 

On  June  18, 1985,  Mr.  Conrad  A. 
Fjetiand,  Acting  Chief,  Office  of 
Endangered  Species,  gave  a  biological 
opinion  that  the  proposed  action  is  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats. 


As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species.  Examples  of  such 
consideration  include  closures  of 
designated  areas  in  Puerto  Rico  for  the 
Plain  pigeon  [Columba  inomata 
wetmorei)  and  the  Puerto  Rican  parrot 
[Amazona  vittata],  and  in  Alaska  for  the 
Aleutian  Canada  goose  [Branto 
canadensis  leucopareia]. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  or  available  from  the  Office  of 
Endangered  Species  and  the  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  die  Federal  Register  dated  March 
14, 1985,  (at  50  FR  10282)  die  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatoiy  FlexibUity  Act 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  die 
Interior,  Washington,  D.C.  20240. 

Memorandum  of  Law 

In  the  Federal  Register  dated  March 
14, 1985.  (at  50  FR  10282),  die  Service 
stated  that  it  planned  to  publish  its 
Memorandum  of  Law  for  die  1985-86 
migratory  bird  hunting  regulations  with 
its  first  final  rulemaking. 

Memorandum  of  Law.  Section  4  of 
Executive  Order  12291  requires  diat 
certain  determinations  be  made  before 
any  final  major  rule  may  be  approved. 
Section  4(a)  specifies  that  the  regulation 
must  be  clearly  within  the  authority  of 
law  and  consistent  with  congressional 
intent  and  that  a  memorandum  of  law 
be  provided  to  support  that 
determination.  Also,  the  agency  must 
state  that  the  factual  ctmclusions  upon 
which  the  law  is  based  have  substantial 
support  in  the  agency  record  and  that 
full  attention  has  been  given  to  public 


comments  in  general,  and  to  comments 
of  persons  direcdy  affected  by  the  rule 
in  particular. 

The  development  of  the  annual 
migratory  bird  hunting  regulations  is 
provided  for  under  section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3. 
1918.  as  amended  (40  Stat  755;  16  VJSXl 
701-711).  Such  regulations  have  been 
promulgated  annually  since  1918.  They 
appear  in  50  CFR  Part  20,  Subpart  K. 
Congressional  support  for  the 
development  of  these  rules  and  ancillary 
activities  involved  in  their  development 
are  reflected  in  the  U.S.  Fish  and 
WUdlife  Service's  budget  Among  tbeee 
activities  are  biological  surveys,  hunter 
activity  and  harvest  surveys,  researdi 
investigations,  law  enforcement  and 
administrative  costs  associated  with  the 
development  and  publication  of  the 
proposed  and  final  rules.  Many  other 
Service  activities,  such  as  the 
acquisition  and  management  of  habitats 
for  migratory  birds,  indirecdy  assist  in 
maintaining  the  migratory  bird  resource 
at  levels  which  allow  reasonable  sport 
hunting  harvest. 

In  developing  its  annual  hunting  rules 
for  19BS-88,  die  Service  has  published 
three  proposed  rules  for  public  comment 
and  conducted  one  public  hearing  to 
facilitate  public  input  into  the 
rulemaking  process.  Five  additional 
proposed  and  final  rulemakings,  and 
another  public  hearing,  are  included  in 
the  remaining  schedule  for  establishing 
the  annual  hunting  regidations  for  ige&- 
86.  Dozens  of  public  comments 
summarized  and  responded  to  in  Federal 
Registers  Usted  in  the  preamble  of  this 
document  describe  the  Service's 
consideration  of  the  impacts  of  its 
proposed  rules  on  the  public  Many  of 
these  comments  originated  from  affected 
State  conservation  agencies,  whde 
others  were  submitted  by  the  affected 
public.  In  general,  the  comments 
strongly  supported  the  Service's  initial 
or  supplementary  regulatory  proposals. 
Comments  which  do  not  support 
proposed  Service  action  have  been 
adequately  addressed.  Additional  public 
comments  are  invited  and  will  be 
addressed  in  subsequent  Federal  _ 

Register  documents.  The  complete 
administrative  record,  including  copies 
of  public  comments,  is  available  for 
inspection  at  the  Office  of  Migratory 
Bird  Management. 

Consequendy,  the  Department  has 
determined  that  is  has  fulfilled 
requirements  of  section  4  of  Executive 
Order  12291  and  die  Migratory  Bird 
Treaty  Act  in  developii^  the  198S-8e 
migratory  bird  himting  regulations 
which  are  adequately  supported  by  the 
Service's  records. 
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Regulations  PromulgatioD 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rulemaking  was 
published  March  14, 1985,  the  Service 
established  what  it  believed  was  the 
longest  period  possible  for  public 
comment.  In  doing  this,  the  Service 
recognized  that  at  the  period's  close, 
time  would  be  of  the  essence.  That  is,  if 
there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  the  governments  of  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands  would  have 
insufficient  time  to  select  their  season 
dates,  shooting  hours,  and  limits;  to 
communicate  those  selections  to  the 
Service:  and  finally  establish  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their  decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3, 1918,  as  amended  (40  Stat. 
755;  16  U.S.C.  701-711).  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  eariiest  opening  and  latest 
closing  season  dates,  and  special 
closures,  from  which  officials  of  the 
Alaska  Department  of  Fish  and  Game, 
Puerto  Rico  Department  of  Natural 
Resources,  and  the  Virgin  Islands 
Department  of  Conservation  and 
Cultural  Affairs  may  select  open  season 
dates.  Upon  receipt  of  season  selections 
from  Alaska,  Puerto  Rico  and  Virgin 
Islands  oiTicials,  the  Service  will  publish 
in  the  Fodaral  Reguter  Rnal  rulemaking 
amending  50  CFR  20.101  and  20.102  to 
reflect  seasons,  limits,  and  shooting 
hours  for  these  areas  for  the  1985-86 
season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5, 
U.S.C.  553(d)(3)  of  the  Administi-ative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  inunediately 
upon  publication. 

Authorship 

The  primary  author  of  this  final  rule  is 
Morton  M.  Smith,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  Rollin  D.  Sparrowe,  Chief. 

List  of  Stdnects  in  SOCFR  Part  20 

Exports.  Hunting.  Imports, 
Transportation,  Wildlife. 
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■tions  Fiameworiu  far 
jOpen  Season  Dates  for 
itory  Birds  in  Alaska. 

Outsidfc  Dates:  Between  September  1, 
1985,  and  January  26, 1966,  Alaska  may 
select  seasons  on  waterfowl,  snipe  and 
cranes,  subject  to  the  following 
limitations: 

Shootiag  hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Hunting  seasons: 

Ducks,  feeese  and  brant— 107 
consecutive  days  in  each  of  the 
following  North  Zone  (State  Game 
Management  Units  11-13  and  17-28); 
Gulf  Coa^t  Zone  (State  Game 
Management  Units  5-7, 9, 14-16.  and 
10— Unimak  Island  only);  Southeast 
Zone  (St^te  Came  Management  Units  1- 
4);  Pribilaf  and  Aleutian  Islands  Zone 
(State  Gatne  Management  Unit  10 — 
except  Utimak  Island);  Kodiak  Zone 
(State  Gatne  Management  Unit  8).  The 
season  m  ay  be  split  lyithout  penalty  in 
the  Kodiak  Zone.  Exception:  The  season 
is  closed  on  Canada  geese  from  Unimak 
Pass  westward  in  the  Aleutian  Island 
chain. 

Snipe  t  nd  sandhill  cranes — An  open 
season  c(  ncurrent  with  the  duck  season. 

Daily  Bag  and  Possession  Limits:' 

Ducks-  -Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  t  le  North  Zone  are  10  and  30, 
and  in  thi  i  Gulf  Coast  Zone  they  are  8 
and  24,  n  spectively.  In  addition  to  the 
basic  lim  t,  there  is  a  daily  bag  limit  of 
15  and  a  >ossession  limit  of  30  scoter, 
eider,  oloquaw,  harlequin,  and 
America]  and  red-breasted  mergansers, 
singly  or  n  the  aggregate  of  these 
species. 

Geese-  -A  basic  daily  bag  limit  of  6 
and  a  po(  session  limit  of  12,  of  which 
not  more  than  4  daily  and  8  in 
possessio  n  may  be  greater  white-fronted 
or  Canad  i  geese,  singly  or  in  the 
aggregate!  ^^  diese  species.  In  addition  to 
the  basiclimit,  there  is  a  daily  bag  limit 
of  4  and  a  possession  limit  of  8  Emperor 
geese. 

Brant-  A  daily  bag  limit  of  4  and  a 
possessic  n  limit  of  8. 

Comm(  n  snipe — A  daily  bag  limit  of  8 
and  a  poi  session  limit  of  16. 

Sandhi  1  cranes — A  daily  bag  limit  of 
3  and  a  p  }ssession  limit  of  6. 

Final  Rej  ulations  Frameworks  for 
SelectingiOpen  Season  Dates  for 
Hunting  liigratory  Birds  in  Puerto  Rico. 
198&-66 

Shootii  g  hours:  Between  one-half 
hour  befo  re  sunrise  and  sunset  daily. 
Doves  ind  Pigeons: 


Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1985,  and  January  15, 1966,  as  follows: 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas: 

Municipality  of  CuJebra  and 
Desecheo  Island— dosed  under 
Commonwealth  regulations. 

Mono  Island — closed  in  order  to 
protect  the  reduced  population  of  white-, 
crowned  pigeon  [Columba 
leucocephala)^  known  locally  as 
"Paloma  cabeciblanca." 

EI  Verde  Closure  Area — consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  All  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2)  in  the  south;  (2)  all 
lands  between  Routes  188  and  966  from 
the  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  aU  lands 
lying  west  of  Route  186  for  one  kilometer 
from  the  juncture  of  Routes  186  and  956 
south  to  Km  6  on  Route  186;  (4)  all  lands 
within  Km  14  and  Km  6  on  the  west  and 
the  Caribbean  National  Forest  Boundary 
on  the  east;  and  (5)  all  lands  within  the 
Caribbean  National  Forest  Boimdary 
whether  private  or  public.  The  purpose 
of  this  closure  is  to  afford  protection  to 
the  Puerto  Rican  parrot  [Amazona 
vittata)  presentiy  listed  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Cidra  Municipality  and  Adjacent 
Areas  consisting  of  all  of  Cidra 
Municipality  and  portions  of  Aguas 
Buenas,  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boimdary:  beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Hi^way  156.  east  on  Highway 
156  to  Highway  1,  south  on  Highway  1  to 
Highway  765.  sougth  on  Highway  765  to 
Highway  763,  south  on  Highway  763  to 
'  the  Rio  Guavate,  west  along  Rio 
Guavate  to  Highway  1.  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729.  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Plain  pigeon 
(Columba  inomata  wetmorei),  locally 
known  as  "Paloma  Sabanera,"  which  is 
present  in  the  above  local?  in  small 
numbers  and  is  presently  listed  as  an 


endangered  species  under  the 
Endangered  Species  Act  of  1973. 

Ducks,  Coots.  Mooriiens  and  Snipe 

Outside  Dates:  Between  November  5, 
1985,  and  February  28. 1986,  Puerto  Rico 
may  select  himting  seasons  as  follows. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  duclcs, 
common  gallinules,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  and  Possession  Limits: 
Ducks — Not  to  exceed  4  daily  or  8  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  [Oxyura 
Jamaicensis);  the  White-cheeked  pintail 
[Anas  bahamensis);  West  Indian 
whistling  (tree)  duck  [Dendrocygna 
arborea);  fulvous  whistling  (tree)  duck 
[Dendrocygna  bicoloi^,  and  the  masked 
duck  [Oxyura  dominica],  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 

Common  moorhens — Not  to  exceed  6 
daily  and  12  in  possession;  the  season  is 
closed  on  purple  gallinules  [Porphyrula 
martinica]. 

Common  snipe — Not  to  exceed  6  daily 
and  12  in  possession. 

Coots — ^There  is  no  open  season  on 
coots,  i.e.  common  coots  [Fulica 
americana)  and  Caribbean  coots  [Fulica 
caribaea). 

Closed  Areas:  No  open  season  for 
ducks,  common  moorhens,  and  common 
snipe  is  prescribed  in  the  Municipality 
of  Culebra  and  on  Desecheo  Island. 

Final  Regulations  Framewotlis  for 
Selecting  Open  Season  Dates  for 
Hunting  Kfigratory  Birds  in  the  ^argin 
Islands.  19eS-86 

Shooting  Hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 

Doves  and  Pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1, 1985.  and  January  15, 1986, 
as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  in  the  Virgin  Islands. 

Local  Names  for  Certain  Birds 

Zenaida  dove  [Zenaida  aurita) — 
mountain  dove. 

Bridled  quail  dove  [Geotrygon 
mystacea) — Barbaiy  dove,  partridge 
(protected). 


Common  Ground  dove  [Columbina 
posserma)— stone  dove,  tobacco  dove, 
rola,  tortolita  (protected). 

Scaly-naped  pigeon  [Columba 
squamosa)— red-necked  pigeon,  scaled 
pigeon. 

Dudu 

Outside  Dates:  Between  December  1. 
1985.  and  January  31, 1988,  the  Vir^ 
Islands  may  select  a  duck  hunting 
season  as  follows. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  duclcs. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  4  daily  and  8  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  [Oxyura  jamaicensis);  the 
White-cheeked  pintail  [Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  [Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor),  and  the  masked 
duck  [Oxyura  dominica). 

Dated:  July  12, 1985. 
Susan  Racoe. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(PR  Doc.  85-17731  FUed  7-25-B5;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  end  Atonosplierlc 
Administration 

50CFRPart674 

IDockat  No.  S06»4-80M] 

Higli  Seas  Salmon  Fishery  Off  Alaska 

AOCNCy:  National  Marine  Fisheries 
Service  (NMFS).  NCAA.  Commerce. 
ACTION:  Notice  of  closure. 

SUMMARV:  The  Secretary  of  Commerce 
(Secretary)  closes  the  commercial 
salmon  fishing  season  in  the  fishery 
conservation  zone  (FCZ)  off  Southeast 
Alaska  for  chinook  salmon  and  prohibits 
commercial  fishing  fw  all  salmon  in  a 
small  area  of  the  FCZ.  Tliis  action  is 
necessary  to  conserve  the  chinook 
salmon  stocks  that  contribute  to  the 
Alaska,  British  Columbia,  Washington. 
Oregon,  and  Idaho  salmon  fisheries.  The 
intent  of  this  action  is  to  ensure  that  the 
harvest  of  chinook  salmon  does  not 
exceed  the  limit  imposed  by  tiie  Pacific 
Salmon  Treaty.  Tliis  action 
complements  similar  actions  on  the 
commercial  troll  fishery  in  waters 
managed  by  the  State  of  Alaska. 
DATES:  This  notice  is  effective  at  0001 
hours  Alaska  DayUght  time  (ADT),  July 
23, 1985,  and  will  expire  at  2400  hours 


ADT.  September  20. 1965.  Public 
comments  are  invited  until  August  23, 
1985. 


:  Send  comments  to  Robert 
W.  McVey.  Director,  Alaska  Region. 
National  Marine  nsheries  Service,  PX3. 
Box  1668.  Juneau,  AK  99802.  Daring  die 
30-day  public  comment  period,  the  data 
upon  which  this  notice  is  based  wiD  be 
available  for  public  inspection  from  0800 
to  1630  hours  ADT  Monday  throng 
Friday  at  die  NMFS  R^onal  Office. 
Room  453,  Federal  Building.  709  West 
Ninth  Street  Juneaa.  Alaska. 


ran  nmTNBi  MFORMAT10N  eoMTAcr: 
Aven  M.  Andersen  (Fishery 
Management  Biologist  NMFS).  907-586- 
7229. 


r  ANY  MFOMMATKMK  This 
notice  implements  a  provision  of  ttie 
regulations  implementing  Ae  Pacific 
Salmon  Treaty  and  the  Fishery 
Management  Plan  for  die  Higjh  Seas 
Salmon  Fishery  (FMP).  Tlie  FMP  was 
developed  and  amended  by  the  NorUi 
Pacific  Rshery  Management  COanciL 
The  regulations  (50  CFR  Part  674)  govern 
the  salmon  fisheries  in  the  FCZ  off  die 
coast  of  Alaska  east  of  175*  east 
longitude.  Thay  were  iaaued  under 
section  7(aj  of  Pub.  L  90-5,  the  Pndfic 
Salmcm  Treaty  Act  of  1905  (16  IJS.C. 
3631  etseq.).  and  section  306  of  die 
Magnuson  Fishery  Conservation  and 
Management  Act  as  amended  (16  IS&C 
1801  et  seq.). 

Chapter  3  of  Annex  IV  of  the  Pacific 
Salmon  Treaty  limited  the  1965  harvest 
by  all  fisheries  in  soutlieast  Aladca  to 
263,000  chinook  salmon.  On  June  18, 
1985,  NMFS  issued  a  final  rule  to 
announce  that  limit  and  set  liahii^ 
periods  for  the  1985  commercial  troU 
fishery  in  die  FCZ  (50  FR  25247). 

Section  674.23  of  tlie  regulations 
provides  that  the  Secretary  may  modify 
the  fishing  periods  and  areas  by 
publisliing  a  notice  in  the  Fedenl 
Register.  Any  such  modification  most  be 
based  on  a  determination  by  die 
Director  of  the  Alaska  Region  of  NMFS 
(Regional  Director)  that  (a)  the  condition 
of  the  salmon  species  is  "substantially 
different  from  the  condition  anticipated 
in  the  FMF'  and  (b)  this  diffierence 
requires  a  modification  of  the  fishing 
times  and  areas  to  adequately  conserve 
that  salmon  species.  The  regulations 
specify  the  factors  die  Regional  Director 
may  consider.  The  regulations  also 
specify  that  the  Secretary  must  consult 
with  the  Alaska  Department  of  Fish  and 
Game  before  he  makes  his 
modifications. 

In  view  of  these  requirements,  the 
Regional  Director  (acting  on  belialf  of 
the  Secretary)  has  consulted  with  thf 
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Alaska  Department  of  Flah  and  Game 
(AOF  and  G).  Alao,  he  has  reviewed  the 
faiformation  on  the  1985  salmon  fishery 
to  date,  has  determined  that  the  cinnook 
stocks  in  1985  are  snbstantially 
depressed  firom  the  condition 
anticipated  in  the  FMP.  and  has 
determined  that  this  difference  in  stock 
condition  requires  that  the  commercial 
troil  salmon  fishery  in  the  FCZ  be 
stopped  from  harvesting  diinook  salmon 
after  midnight  on  luly  22. 19B5.  Finally, 
he  has  detenooined  that  to  keep  the 
incidental  hooking  and  release  of 
Chinook  to  as  low  a  level  as  practicable 
during  the  fishery  for  other  salmon,  it  is 
necessary  to  close  one  small  area  of  the 
FCZ  to  aU  commercial  salmon  fishing. 

Counts,  estimates,  and  forecasts  ol 
harvested  cfainook  salmon  by  ADF  ft  G 
show  that  the  commercial  salmon  troll 
fishery  will  have  harvested  111.300 
Chinook  salmon  through  July  22. 1985; 
that  nun^ier  includes  23J0O0  taken  in  the 
winter  troll  fishery  (October  1. 1984.  to 
April  15. 1985).  In  addition,  the 
commercial  net  fisheries  in  southeast' 
Alaska  are  e^qiected  to  harvest  about 
20,000  Chinook  and  the  sport  fisheries, 
about  22.000.  Combined,  these 
predictions  total  241.300  chinook.  or 
21.700  less  than  the  limit  of  283X100 
imposed  by  the  Pacific  Salmon  Treaty. 
After  the  actual  harvests  have  been 
tabulated,  if  the  total  foils  considerably 
short  of  the  limit,  the  troU  fishery  will  be 
allowed  to  harvest  the  remainder  before 
the  troll  seas<»  closes  on  September  20. 
1985. 

Because  a  substantial  number  of 
chinook  salmon  nvill  be  caught  and 
released  when  fishermen  harvest  the 


othe^  species  of  salmon  and  because  a 
high  proportion  of  the  released  ddnook 
will  die.  the  Regional  Director  and  ADF 
&  G  <  ecided  to  close  certain  areas 
know  n  to  have  high  cmicentrations  of 
chin<  ok  sabnon  to  all  commercial 
salm  m  fishing.  This  decision  supports  a 
prov  Bion  of  the  chinook  annex  of  the 
Paciflc  Sabnon  Treaty  (Annex  IV. 
chapter  3,  paragraph  1(e))  Aat  both 
nations  shall  ensure  that  they  minimize 
ces  of  induced  fishing  mortality 
apok  in  1985. 

\  entire  area  of  the  FCZ  is  closed  to 
percial  fishing  for  chinook  salmoiL 
dition.  the  area  known  as  tiie  Outer 
feather  Grounds  is  closed  to 
commercial  fishing  for  all  salmon 
species.  This  area  is  roughly  rectangular 
and  i )  bounded  on  die  northwest  by 
Lorai  [  C  line  79eO-Y-29800.  on  the 
soutl  east  by  Loran  C  line  7980-Y-2915a 
on  th ;  northeast  by  Loran  C  line  7980- 
X-14  160,  and  on  the  southwest  by  Loran 
C  lini  1 7g60-X-14400,  as  shown  on 
NOA  \  chart  #16016.  We  are  using  these 
Loral :  C  lines  as  boundaries  at  the 
requi  st  of  the  fishermen.  This  closed 
area  s  also  defined  by  lines  connecting 
the  f(  llowing  points: 


•48." 


1*15.  I* 


58* 
58* 
srsoJbr 

58*24.  i 
58*46.' 


N.  lat..  138*54.5'  W.  long. 
N.  laL,  13r21.5'  W.  loi«. 
N.  lat.  138*19.5'  W.  long. 
N.  lat.  13r48jr  W.  long.:  and 
'  N.  lat,  138*54.5'  W.  long. 


Thi  i  closures  will  become  effective 
after  this  notice  has  been  filed  for  public 
inspe  ction  with  the  Office  of  the  Federal 
Regis  ter  and  has  been  publicized  for  48 
hour4  through  procedures  of  ADF  ft  G  as 
presc^bed  under  S  674.23(b)(2). 


Section  674.23(b)(3)  requites  the 
Secretary  to  accept  and  consider  public 
comments  for  30  days  after  the  effective 
date  of  notices  like  this  one,  which  did 
not  provide  an  opportunity  for  the  public 
to  omunent  before  it  became  effective. 
The  aggregated  data  upcm  which  these 
closure  are  based  are  available  for 
public  inspection  at  the  address  given 
above.  If  comments  are  received,  the 
Secretary  will  reconsider  the  necessity 
of  the  action  and  will  publish  another 
notice  in  the  Faderal  Register  either 
confirming  this  notice's  continued  effect, 
modifying  it.  or  rescinding  it.  unless  the 
notice  has  already  expired. 

Classificatioo 

This  action  is  exempt  from  the 
requirements  of  Administrative 
Procedure  Act  the  Regulatory  Flexibility 
Act.  and  Executive  Order  12291  because, 
as  is  expressly  provided  in  section  7(a) 
of  Pub.  L  99-5.  it  involves  a  foreign 
affairs  function.  It  contains  no 
requirement  for  coUectii^  information 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  674 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

(16  U.S.C  3631  et  seq.;  16  U.S.C.  1801  et  aeq.) 

Date^  )uly  23, 1985. 

losapliW.Aiiidovk. 

Deputy  AesistantAdminisbator  foe  Science 
and  Technology,  Nationd  Marine  Fiaheries 

Service. 

[FR  Doc.  85-17827  Filed  7-23-8S:  4:58  pm] 
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This  section  o(  ttw  FEDERAL  REGISTER 
contains  notices  to  (he  put>lic  ot  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  tntefwhted  persons  an 
opportunily  to  partidipata  in  Itie  rule 
making  prior  to  the  adoption  of  the  Knii 


DEPARTMENT  OF  AGRICULTURE 
AgrtcuMuHi  MartwMnn  Swvic* 
7CFRPaftS1 

UhttMl  StatM  Standards  for  Qfadn  of 
FreihTa 


Correction 

In  FR  Doc.  85-17542  beginning  on  page 
30199  in  the  issue  of  Wecbiesday,  July 
24, 1985,  make  tfie  foUowing  correction: 

On  page  30190.  third  column,  in 
%  51.185».  in  the  table,  under  "Indies— 
Maximum  diameter"  in  die  fourth  entry. 
"32>%3"  should  read  "a^^s". 


FarMvs  Homo  AdnrinMradon 
7  CFR  Part  1944 

Housing  ProoarvaUoo  QtmH  Prograni 

AQENCt:  Farmers  Home  Administration. 
USDA. 

ACTION:  Proposed  rule. 


:  The  Farmers  Home 
Administration  ^knHA)  is  publishing  for 
public  comment  proposed  regulations 
for  the  Housing  Preservation  Grant 
(HPG)  program  authorized  by  Section 
533  of  the  Housing  Act  of  1949,  as 
amended  by  section  522  of  Title  V  of  the 
Housing  Uiiian-Rural  Recovery  Act  of 
1983  (Pub.  L  98-181). 

The  HPG  program  is  intended  to 
provide  rehabilitated  and  repaired 
homeownership  and  rental  units  for  low- 
and  very  low-income  families  in  rural 
areas.  Grants  are  to  be  made  to 
nonprofit  and  public  entities  to  establish 
and  operate  a  rehabilitation  and  repair 
program  The  grant  funds  provided  will 
reduce  the  construction  costs  to 
homeowners  or  rental  unit  owners, 
thereby  making  units  affordable  and 
available  to  very  low-  and  low-inoune 
families.  Cost  reduction  may  be 
achieved  by  a  variety  of  financial 
assistance  mechanisms,  including 


deferred  payment  kians.  interest 
reduction  on  private  lending,  low 
interest  direct  loans,  direct  grants,  etc 
based  on  need  of  the  recipient,  cost  of 
repair  and  rehabilitation,  and  repayment 
ability. 

This  actioo  is  needed  to  inqjlemmt 
the  HPG  program  as  numdated  by 
Congress  for  the  homeowner  aspect  of 
the  HPG  pro-am.  PhiHA  intends  to 
implement  the  rental  repab  and 
rehabihtatioa  portioa  of  HPG  after 
gaining  experfence  widi  this  initial 
phase  of  the  program. 

DATES:  Comments  must  be  received  on  ' 
or  before  September  24. 1985. 

ADDRESSES:  Submit  written  commoits 
in  duplicate  to:  Directives  Management 
Branch.  Farmers  Home  Administration. 
U.S.  Department  of  Agricultxire,  Room 
6348. 14th  and  Independence  Avenue 
SW..  Washington.  D.C  2025a  All 
written  oommoits  will  be  available  for 
public  inspection  during  regular  work 
hours  at  the  above  address.  The 
collection  of  information  requirements 
contained  in  this  rule  have  been 
submitted  to  OMB  for  review  under 
S3504(b)  of  die  Paperwork  Reduction 
Act  of  1980.  Submit  comments  to  the 
Office  of  faifomatiim  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for  the 
Farmers  Home  Administratioa. 
Washington.  D.C  20503. 
FOO  nNITMEII  WFOIIMATIOM  COfrTACT: 

Jolm  H.  Pentecost.  Seidor  Loan  Officer, 
Multi-Faimly  Housing  Processing 
Division,  RnHA,  USDA.  Room  5341 
South  Agriculture  Building.  Washnigton. 
D.C.  20250;  Telef^ne:  (202)  382-8983 
(this  is  not  a  toll  free  number). 

SUPPLEMENTARV  INFOIIMATIDN:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  "nonmajor" 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  c(»sumers,  individual  industries. 
Federal,  Slate,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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This  action  will  not  create  any 
signiHcant  reawdkeeping  and  reporting 
burdens  or  substantially  matmm  coats 
to  the  Government  and  the  pabBc.  The 
impact  on  proposed  budget  levels  is 
dependent  upon  funding  levels  provided 
by  Congress.  Congress  has  provided  a 
total  of  $20  million  for  the  propam 
throu^  September  30, 1986. 

The  FmHA  programs  and  protects 
which  are  affected  by  this  instruction 
win  be  subject  to  intergAvemmental 
consultation  in  the  manner  delineated  in 
FmHA  Instruction  1940-). 
"Inteigovemmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities,''  (available  in  any  FtaiHA 
office). 

The  Housing  Preservation  Grant 
Program  does  not  have  a  Catalog  of 
Federal  Domestic  Assistance  number  at 
this  time  The  number  will  be  published 
in  the  final  rule. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  Environmental  Ptapam.  It  is 
the  determination  of  FUIA  that  this 
action  does  not  constitute  a  m^or 
Federal  action  significantly  affecti^  the 
quality  of  the  human  environment  and. 
in  accordance  with  the  Nafioaal 
Environmental  PoAicy  Act  of  tOSSl  Pub. 
L  91-190,  an  environmental  iaqtact 
statement  is  not  required. 

Dwighl  O.  Calhoun.  Actii«  Associate 
AdminiatTator.  has  determined  that  the 
proposed  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  the 
relatively  narrow  scope  of  the  program 
and  the  limited  amount  of  current  funds 
available  which  arill  restrict  the  namber 
of  applicants  eligible  to  partic^te  in 
the  prograBL  FssHA  anticipates  f 
for  FY  1985  to  provide  resources  for  I 
than  100  grantees  in  the  program 
nationwide. 

Alternatives  for  Implementatfon 

FmHA  considers  the  Housing 
Preservation  Grant  (HPG)  program  to  be 
basically  composed  of  two  parts:  (1)  A 
single-family  homeowner  repair  and 
rehabilitation  program  similar  to  FmHA 
Sections  502  and  504  programs  in  intent 
except  operated  by  a  public  or  nonprofit 
entity:  and  (2)  a  multi-famHy  repair  and 
rehabilitation  program  where  the 
grantee  may  provide  loan  or  grant 
assistance  to  rental  unit  owners  for  up 
to  75  percent  of  the  project's  costs.  The 
latter  aspect  of  HPG  is  similar  to  the 
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Rental  Rehabilitation  program,  operated 
by  the  Department  of  Housing  and 
Urban  Development  (HUD)  as  a 
demonstration  program  for  2  years  and 
implemented  on  April  20. 1984. 

FmHA  has  considered  three  options 
for  implementing  the  HPG  program: 

A.  Implement  a  comprehensive 
homeowner  and  rental  repair  program. 

B.  Implement  a  homeowner  repair 
program,  holding  the  rental  program 
implementation  until  FmHA  has 
developed  the  rehabilitation  standards 
for  Section  515,  Rural  Rental  Housing. 

C.  Implement  the  homeowner  repair 
program,  permitting  rental  repair  on  a 
case-by-case  basis. 

FmHA  has  selected  option  B  as  the 
quickest  aspect  of  the  program  to 
implement.  Program  regulations  are 
similar  to  the  mutual  self-help  and  the 
technical  and  supervisory  assistance 
programs  which  are  familiar  to  the 
Agency's  field  staff.  The  rental  program 
will  be  developed  consistent  with  Ste 
Agency's  quality  and  performance 
criteria  for  moderate  rehabilitation 
when  additional  HPG  resources  become 
available.  Since  no  tenant  subsidies  are 
available  through  FmHA  for  the  program 
and  HUD's  rental  rehabilitation  program 
includes  tenant  subsidies  for  project 
feasibility  to  service  low-  and  very  low- 
income  families.  FmHA  will  coordinate 
with  HUD  to  receive  setasides  from  its 
voucher  program  when  implementing 
the  rental  portion  of  HPG. 

Respondents  to  the  proposed  rule  are 
asked  to  provide  FmHA  information  on 
the  following  areas  to  assist  in 
developing  tf»e  procedures  for  rental 
rehabilitation.  The  law  provides  specific 
requirements  on  this  aspect  of  the 
program  which  control  both  applicants/ 
grantees  and  FmHA  in  its 
administration.  Respondents  are 
encouraged  to  address  the  following 
questions: 

1.  What  demand  is  there  for  a  federal 
rental  and/or  cooperative  housing 
rehabilitation  program?  What  size 
rental/cooperative  properties  would 
best  be  served  by  the  HPG  program? 
What  is  the  average  unit  cost  for  such 
rehabilitation? 

2.  Section  533(b)(4)  speaks  of 
"comparable  assistance  .  .  .  designed  to 
reduce  the  costs  of  such  repair  and 
rehabilitation."  FmHA  does  not  interpret 
this  provision  to  include  tenant 
subsidies  along  the  line  of  HUD's 

.Section  8  of  FmHA's  rental  assistance 
program.  What  "comparable  assistance" 
for  rental  projects  is  appropriate  which 
will  make  rental  costs  affordable  for 
very  low-  and  low-income  persons? 

3.  Section  533(e)(1)(A)  requires  an 
owner  of  rental  or  co(^erative  housing 
to  enter  into  an  agreement  to  assure  a  5- 
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year  (  ompliance  period  with  the  rental 
provii  ions  of  the  law.  FmHA  proposes 
to  U8(  a  certification  or  delegation  of 
respo  isibility  to  the  grantee  to 
accon  iplish  this.  Respondents  are  asked 
to  coi  iment  on  this  requirement  and 
provi  e  FmHA  with  samples  of 
certif  cation  or  delegations  that  might  be 
used  or  this  purpose.  Are  there  other 
altem  itives  available? 

4. 1  le  provisions  of  section 
S33(e  l)(B)(i)  appears  to  permit 
refini  icing  of  rental  property.  FmHA 
intent  s  not  to  permit  refinancing  or 
restru  cting  of  debt  on  rental  properties 
unlesi  the  property  is  in  need  of 
substantial  rehabilitation.  With  the 
limitep  funding  available,  is  this  a 
feasine  approach  or  is  it  too  limiting  for 
poteniial  rental  property  owners  striving 
to  keep  rental  units  available  for  low- 
and  V  >ry-low  income  persons? 

5. 1  UD's  approach  to  rental 
rehab  litation  provides  for  a  tenant 
subsi(  y  through  Section  8  or  housing 
vouchfers  as  well  as  lower  debt  service 
with  i  construction  subsidy.  FmHA's 
HPG  arogram  links  with  HUD  for 
vouch  er  payments  under  section  S33(a) 
only  f  >r  displacees.  What  non-federal 
tenan  subsidies  are  available  to 
poten  ial  grantees  to  maintain  unit 
affort  ability  for  very-low  and  low 
incom  e  persons? 

Need  or  Government  Action  and 
FmH/  ;•  Objectivefl 

Fml  lA  is  implementing  the  HPG 
program  at  this  time  pursuant  to  the 
recentiy  passed  legislation  and  because 
fundsnave  been  appropriated  in  the 
amouat  of  $20  million  for  use  through 
Septe^iber  30, 1985.  The  HPG  program 
provides  an  opportunity  to  expand  the 
rate  of  upgrading  rural  housing 
conditions  by  using  local  public 
agendes  and  private  nonprofit 
organizations  to  run  rehabilitation 
programs.  Instead  of  FmHA 
admii|lstering  such  a  program  for 
individual  very  low  and  low-income 
families,  the  HPG  grantee  is  primarily 
respoi  isible  for  the  selection,  funding 
and  ir  spection  process.  The  HPG 
progn  m  has  been  designed  to  have 
suffici  ent  flexibility  to  adapt  to  local 
condi  ions  and  rehabilitation  needs, 
without  sacrificing  overall  quality  of  the 
end  pi  oduct:  the  decent  and  affordable 
home  or  a  person  or  family  with  limited 
resoui  ces. 

The  Agency's  objective  in 
imple  lenting  the  HPG  program  is  to 
establ  sh  a  grant  making  process  that 
results  in  the  selection  of  grantees  most 
capab  le  of  assisting  very-low  and  low- 
incom  s  families  rehabilitate  and  repair 
their  1  omes.  The  proposed  rule 

shes  the  framework  of  eligible 
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end-recipients  (i.e.  the  very  low  and  low 
income  homeowners),  permitted 
rehabilitation  and  administration 
activities,  and  the  process  for  selection. 
The  rule  also  outlines  the  process  for 
allocation  of  funds,  transfer  of  fimds  to 
grantees  and  monitoring  of  fund  use  and 
grantee  activities.  The  proposed  grant 
agreement  is  also  published. 

FmHA  desires  public  comment  on  the 
proposed  rule  and  requests  respondents 
to  address  these  additional  questions: 

1.  What  is  the  minimum  level  of  HPG 
funds  necessary  to  initiate  and  operate  a 
feasible  HPG  Homeowner  program  for 
one  year?  For  two  years? 

2.  What  is  a  reasonable  time  table  for 
appUcant  submission,  including  HPG 
program  development  and  public 
comment,  and  if  selected,  what  start-up 
time  is  needed? 

Responses  to  these  questions  will 
assist  FmHA  in  fund  allocation  and  in 
preparing  FmHA  field  staff  to  administer 
the  program. 

Background  information 

Section  522  of  the  Housing  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L  98- 
181)  amended  the  Housing  Act  of  1949 
by  adding  section  533,  Housing 
Preservation  Grants.  Reviewers  of  the 
proposed  rule  are  encouraged  to  read 
the  law  as  they  prepare  comments  on 
the  rule  since  the  law  is  detailed  and 
prescriptive.  FmHA  has  developed  the 
HPG  regulations  in  accordance  with  the 
provisions  of  the  law,  providing 
supplementary  guidance  where 
necessary.  The  Agency's  intent  is  to 
initiate  a  straight-forward  repair  and 
rehabilitation  program  for  homeowners, 
moving  with  the  more  complex  area  of 
rental  rehabilitation  at  a  later  time.  The 
Agency  expects  applicants  to  present 
feasible  approaches  to  homeowner 
rehabilitation,  and  has  left  sufl^cient 
flexibility  for  applicants  to  adapt  HPG 
to  meet  the  needs  of  their  communities, 
credit  availability  and  leveraging 
potential.  Critical  sections  of  the 
proposed  rule  are  discussed  in  the 
following  sections: 

General  Policies 

As  stated  in  the  law,  the  purpose  of 
the  program  is  to  provide  assistance  to 
very-low  and  low-income  families  for 
repair  and  rehabilitation  of  their  living 
units.  This  is  to  be  done  through  a  third 
party,  or  grantee,  which  will  administer 
the  HPG  program.  The  grantee  must  set 
up  a  local  financial  assistance  program 
for  homeowners  to  meet  the  costs  of 
repair  and  rehabilitation  work  and  a 
process  to  assure  that  such  work  is 
properly  performed  and  then  to  report 
accomplishments  to  FmHA.  llie 


program  provides  adnnntstratTve 
resources  ep  to  20  percent  of  the  total 
grant  to  defray  the  direct  and  indirect 
costs  associated  with  the  grantee's 
operation  of  the  HPG  program. 

The  policies  also  reflect  PnnHA 
intention  to  encourage  leveraging  of 
other  resource*  to  complement  limited 
HPG  funds  and  to  use  Uie  program  in 
more  rural  areas.  FmHA  will  select  cost 
effective  approaches  to  the  HPG 
program  and  provides  as  much  latitude 
as  possible  for  grantees  in  designing 
their  pro-am  with  the  intent  of  serving 
the  most  number  of  very-low  and  low- 
income  families. 

.Definitiaas 

"Adequate  housing."  Section  533 
(b)(6)  provides  that  HPG  funds  be  used 
to  "raise  health  and  safety  conditions  to 
meet  those  qiedfied  in  section  509(8)." 
The  same  law  that  created  HPG 
amended  section  50e(a)  to  require  the 
agency  to  accept  locally  adopted 
voluntary  national  building  codes  as 
well  as  minimum  property  standards 
(MPS).  Accordingly.  HPG  assisted  units 
must  meet  a  rigorous  rehabilitation 
standard  by  having  all  repair  work 
brought  up  to  local  codes  and  meet 
PmHA  tbennal  standards.  FmHA  is' 
currently  revising  its  regulation  on  MPS 
and  codes  to  comply  with  the  provisions 
of  section  50B{ay,  those  revisions  should 
be  in  effect  to  coincide  with  the 
puUication  of  the  final  HPG  regulations. 

"Applicant  or  yvntee"  and 
"organiKatioB."  Section  Sa3(a)  provides 
that  eligiUe  grantees  include  "private 
nonprofit  organizations.  Indian  tribes, 
general  units  of  local  government, 
counties.  States,  and  consortiom  of  other 
eligible  granteea."  FmHA  has  defined 
each  grantee  type,  including  a  definition 
for  a  "consortium."  This  term  is  new  to 
FmHA  as  is  the  concept  of  how  such  an 
entity  would  operate  an  HPG  program. 
In  this  regard.  FmHA  proposes  to 
simplify  its  relationship  with  such  a 
group  by  limiting  the  Agency's  contact 
to  either  one  designated  member  of  the 
consortium  or  an  agreed  upon  third 
party.  The  regulation  uses  the  example 
of  a  council  of  govnnments.  FmHA 
perceives  the  designated  member  to 
function  on  behalf  of  the  grantee  and  not 
as  a  conduit  for  HPG  resources  to  each 
of  the  other  members. 

"Housing  preservation"  this  generic 
terra  is  defined  as  those  repair  and 
rehabilitation  activities  necessary  to 
remove  essential  health  and  safety 
hazards  as  well  as  improve  the  living 
environment.  It  is  not  intended  to  be 
interpreted' in  the  "historic  preservation" 
sense  of  restoration  to  original,  but 
upgraded,  condition.  However,  if 
historic  properties  are  selected  for 


rehabilitation  work,  such  work  shall  be 
completed  in  a  manner  that  supports 
national  historic  preservation 
objectives. 

Applicant  EfigihiUty  and  Authorized 
Representative 

FmHA  has  listed  the  characteristics 
and  capabilities  it  requires  of  applicants 
and  the  Agency  expects  to  have  the 
applicant  designate  a  representative  for 
consistent  coordination  with  FmHA. 
Such  representatives  must  be  a  member 
of  the  entity  operating  the  repair/ 
rehabilitation  program  and  cannot  be  a 
contractor  or  developer  who  would 
benefit  from  the  grant  award.  For 
example,  a  nonprofit  organization  may 
be  an  authorized  representative  for  a 
county  government  but  may  not  then 
become  a  recipient  of  funds,  either 
directly  or  indirectly  after  the  grant 
award. 

I  lonMowBsr  Engibinty 

FmHA  has  provided  the  broadest 
possible  interpretation  of  "homeowner" 
in  order  to  encompass  a  variety  of 
ownership  conditions  of  potential 
recipients.  As  presented,  it  is  the 
grantee's  responsibility  to  assure  and 
document  homeownership  as  part  of  its 
responsibilities  in  administering  the 
HPG  program.  Respondents  are  invited 
to  identify  other  forms  of 
homeownership  that  meet  the  intent  of 
the  program. 

Repair  and  Rehahilitation  Activities 

As  discussed  above,  all  repair  and 
rehabilitation  activities  must  meet 
locally  adopted  building  codes,  FmHA 
Thermal  Standards  and  FmHA 
Development  Standards.  Development 
standards  are  considered  to  be  any  of 
the  following  codes  and  standards: 

1.  Standards  prescribed  by  FmHA  for 
each  State. 

2.  Voluntary  national  model  buildup 
codes  (model  codes).  Nationally 
recognized  codes  which  address  the 
health  and  safety  aspects  of  buildings 
and  related  structures.  They  include: 

(A)  CABO  One  and  Two  family 
Dwelling  Code,  published  by  the  Council 
of  American  Building  Officialr. 
supplemented  by  the  Electrical  Code  for 
One  and  Two  Family  Dwellings.  NFPA 
70A.  published  by  the  National  Fire 
Protection  Association. 

(B)  BOCA  Basic/National  Building 
Code,  published  by  the  Building 
Officials  and  Code  Administrators 
International  Inc. 

(C)  Standard  Building  Code, 
supplemented  by  the  Standard 
Mechanical  Code  and  Standard 
Plumbing  Code,  all  published  by  the 
Southern  Building  Code  Congress 


International.  Inc.;  and  supplemented  by 
the  National  Electrical  Code.  publish*>d 
by  the  National  Fire  Protection 
Association. 

(D)  Uniform  Building  Code. 
supplemented  by  the  Uniform 
Mechanical  Code  and  Um'form  Plumbing 
Code,  all  published  by  the  National 
Electrical  Code.  International 
Conference  of  Building  Officials:  and 
supplemented  by  the  National  Electrical 
Code,  published  by  the  National  Fire 
Protection  Association. 

3.  Minimum  Property  Standards 
(MPS).  The  Department  of  Housing  and 
Urban  Development  (HUI^  IlinJaiiM 
Property  Standards  (MPS),  they  yiclwie: 

(A)  MPS  for  One  andT«vo  Family 
Dwellings.  HUD  Handbook  400ai  |24 

CFR  Part  20a  Subpwt  &  f  aOQLfl2g(bMl)|. 

(B)  MPS  for  Multi4aniily  Hoeaii^ 
HUD  Handbook  40iai  124  CFR  Part  20a 
Subpart  a  i  200La29(bM2H. 

The  applicant  is  repoosible  for 
identifying  the  developaient  standard  it 
will  use  and  may  not  mix  code 
standards  except  for  historic  pixiperties. 
As  discussed  above.  FmHA  will  be 
publishing  as  a  separate  document  its 
implementation  of  section  SaB(a)  of  the 
Housing  Act  of  1949.  from  whhji  this 
requirement  stems. 

bi  addition,  all  units  assisted  under 
HPG  must  meet  FtaaHA  thermal 
standards  hi  Exhibit  D  of  Subpart  A  of 
Part  1924  of  this  chapter. 

The  proposed  regulations  then 
proceed  to  list  major  repair  activities 
that  may  be  undertaken  as  wefl  as  those 
•  which  may  be  undertaken  if  done  in 
conjunction  with  the  major  activities. 
The  purpose  of  identifying  botfi  types  of 
activities  is  to  stress  that  the  HPG 
program  is  not  to  be  used  fior  solely 
cosmetic  or  maintenance  types  of  repair, 
or,  in  any  event  for  refinancing  or  for 
construction  of  a  new  anil. 

Administrative  activities: 

The  law  permits  administrative 
expenses  by  including  it  as  a  selectioD 
criterion  under  aectian  533(d)(3)i.  FSsHA 
proposes  to  limit  administration  6mds 
for  HPG  to  not  exceedii^  20  percent  of  a 
grant  amount  and,  with  the  selection 
criterion  of  administrative  coats,  to 
encourage  grantees  to  use  even  less  of 
their  HPG  funds  for  administrative 
purposes.  This  provision  permits 
applicants  to  leverage  other  resources 
for  administrative  purposes  and  thereby 
enhance  their  chances  for  selection. 

The  Agency  recognizes  that  many 
rural  housing  organizations  eligible  to 
receive  HPG  assistance  may  need 
administration  resources.  However,  the 
Agency  believes  that  at  least  80  percent 
of  the  limited  fiPG  resources  must  be 
used  directly  to  benefit  very  low-  and 


low-income  families.  Good  grantee 


Other  Administrative  Requirements 


would  be  available  to  the  State  for  use 
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Limitation  on  Grantee  Sdection 

This  section  was  discussed  under 


approved,  is  part  of  the  Grant 
Agreement. 


Therefore,  as  proposed.  Subpar}  N  ia 
added  to  Part  1944  of  Chapter  XVm. 
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low-income  families.  Good  grantee 
program  administration  is  needed  and 
FmHA  believes  that  the  20  percent 
administrative  cost  ceiling  will 
encourage  grantees  to  use  its 
administrative  resources  wisely,  leading 
to  administrative  efficiency  without 
sacrificing  quality. 

The  proposed  regulations  identify 
unacceptable  activities  for  use  of  HPG 
funds.  These  are  consistent  with  current 
Agency  policies  and  0MB  circular 
requirements. 

Tenn  of  Grant 

The  proposed  rule  permits  a  variable 
grant  period  up  to  two  years.  This 
flexibility  will  allow  grantees  and 
FmHA  to  negotiate  a  term  that  is 
reasonable  for  the  level  of  grant  funds 
available  for  the  HPG  project.  FmHA 
believes  a  two-year  period  is  best  in 
terms  of  project  administration, 
paperwork  burden,  and  project 
development  and  execution. 

However,  should  demand  for  the 
program  nationwide  exceed  available 
resources,  FmHA  may  have  to  reduce 
the  term  of  grants  and  each  project's 
grant  request  in  order  to  comply  with 
section  533(c)(2)  of  the  law.  lliis  section 
states:  "Unless  there  is  only  one  eligible 
grantee  in  a  State,  a  single  grantee  may 
not  receive  more  than  50  per  centum  of  a 
State's  allocation."  FmHA  interprets  this 
provision  in  the  regulations  under 
S  1944.680.  If  the  agency  receives  two  or 
more  acceptable  applications  in  each 
state,  the  one  year  term  may  be 
necessary  nationwide.  If  demand  is 
somewhat  limited,  the  two  year  term  for 
most  grantees  should  be  possible. 

Project  Income 

Project  income  during  the  grant  period 
falls  under  the  requirements  of  OMB 
circulars  A-102  and  A-110,  and  must  be 
used  to  further  the  purposes  of  the  HPG 
program.  Income  also  includes  amounts 
recovered  which  must  be  reused  for 
HPG  purposes. 

Project  income  after  completion  of  the 
grant  is  to  be  considered  miscellaneous 
income  to  the  grantee  and  FmHA 
encourages  its  use  for  continuing  repair 
and  rehabihtation  activities. 

Equal  Opportunity  RequiremenU 

The  proposed  regulations  cross 
reference  to  FmHA's  equal  opportunity 
requirements  in  FmHA  regulations, 
Subpart  E  of  Part  1901.  These 
regulations  require  equal  opportunity 
and  affirmative  action  on  the  part  of  the 
grantee  in  providing  HPG  assistance  to 
very  low-  and  low-income  families. 
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Other  Administrative  Requirements 

HP  I  activities  that  affect  historic 
prope  'ties  are  required  l^y  law  and 
FmH>  I  regulations  to  be  reviewed  under 
a  sep  rate  process  and  work  performed 
to  dif  erent  standards.  The  provisions  in 
the  proposed  regulations  follow  Section 
533(i)J  which  is  prescriptive  in  approach. 

&ivironmental  review  processes  for 
HPG  are  also  somewhat  unique  due  to 
the  nature  of  the  program  and  the 
grantees  flexibility  in  program 
operanon.  Unlike  HUD's  Community 
Development  Block  Grant  and  Rental 
Rehabilitation  programs,  HPG  does  not 
incluc  e  a  delegation  of  environmental 
procei  IS  to  grantees.  Accordingly,  FmHA 
must  I  issure  compliance  with  its 
envin  nmental  policies  for  all  actions 
under  HPG.  The  HPG  proposed 
reguls  tions  provide  for  a  two  step 
procei  IS  based  on  the  general 
envin  nmental  provisions  contained  in 
Subp«  rt  G  of  Part  1940.  First,  applicants 
are  to  provide  general  environmental 
infom  lation  on  the  area(s)  in  which  they 
propo  le  to  operate  the  HPG  program 
and  ii  elude  a  process  for  an 
environmental  review  of  each  unit  to  be 
assisted  as  part  of  their  statement  of 
activi  y  in  their  preapplication.  Second, 
when  a  specific  housing  unit  falls 
withii  1  the  need  for  an  environmental 
assesi  iment,  the  grantee  will  work  with 
FmH/ 1  to  resolve  any  environmental 
issue  )efore  funds  are  used  for  that 
housii  ig  unit. 

Const  Itation  With  Local  Govements  and 
Publii ;  Comment 

Thi  t  section  describes  the  process  for 
publi(  comment  and  coordination  with 
local  ;ovemments  required  by  section 
533(d  (2)  of  the  law  as  well  as  by 
Execi  live  Order  123772  for  state 
clean  ighouse  review. 

Alloc  ition  of  HPG  funds  to  States 

Fm  iA  will  allocate  available  HPG 
fund  0  states  as  provided  by  section 
533(c  (1)  and  may  hold  a  reserve  in  the 
Natio  lal  Office  for  additional 
distri  lution  to  states  that  may  not  have 
suffic  ent  resources  imder  the  formula 
alloci  tion  to  fund  feasible  projects. 
FmHi  L's  intent  is  to  provide  resources  to 
each  itate  consistent  with  the  allocation 
proce  )s,  which  distributes  funds  based 
on  a   ormula  reflecting  need,  while 
provii  ling  a  reasonable  level  of  funds  for 
feasil  le  projects  and  complying  with  the 
provii  lion  of  not  funding  any  one  grantee 
more  than  50  percent  of  the  allocation  if 
more  than  one  eligible  grantee  applies  in 
the  S  ate  (section  533(c)(2)). 

In  I  ccordance  with  the  law,  after 
fundi:  ig  decisions  are  made  for  HPG, 
any  r  imaining  balance  of  HPG  funds 


would  be  available  to  the  State  for  use 
under  the  section  504  program. 

Preapplication  Procedure 

This  section  contains  the  process  and 
information  required  for  a  submission  of 
a  preapplication  to  FmHA.  The 
preapplication  is  to  contain  the  basic 
outline  of  the  applicant's  proposal  for  its 
HPG  program.  AJ  such,  it  is  also  the 
primary  document  for  project  review 
and  selection  by  FmHA.  "The 
information  provided  will  reflect  how 
the  applicant  will  operate  its  HPG 
program  and  accomplish  its  HPG 
objectives.  Respondents  to  this 
proposed  rule  are  encouraged  to  review 
carefully  both  this  section  and  the 
section  on  project  selection.  FmHA 
believes  that  the  information  requested 
with  the  preappUcation  is  necessary  for 
review  under  the  project  selection 
criteria  and  will  lead  to  selection  of  the 
best  qualified  applicants  with  the  best 
thought-through  HPG  proposal. 

Preapplicatimi  Submission  Deadline 

FmHA  proposes  to  establish 
deadlines  for  submission  of 
preapplications.  This  will  enable  FmHA 
to  compare  all  preapplications 
submitted  in  the  shortest  period  of  time 
and  to  select  the  best  for  funding.  FmHA 
also  proposes  to  establish  fairly  tight 
review  timeframes  for  FmHA's  staff  so 
that  funding  decisions  are  made 
promptly.  Obligation  of  funds  for  HPG 
projects  must  be  niade  early  enough  so 
that  any  remaining  funds  can  be  used 
for  the  section  504  rural  housing 
rehabilitation  program  prior  to  the  end 
of  the  fiscal  year  when  funds  will  lapse. 
For  Fiscal  Year  1985,  FmHA  will  publish 
the  deadline  with  publication  of  the  final 
rule.  That  deadline  will  be  30  to  60  days 
after  publication  of  final  rule  since  all 
HPG  funds  now  available  must  be 
obligated  prior  to  September  30, 1985. 

Project  Selection 

Project  selection,  as  proposed,  is  a 
two  step  process.  First,  applicants  filing 
a  preapplication  must  be  determined 
eligible  and  their  proposed  program  in 
compliance  with  the  HPG  regulations. 
Then,  the  preapplication  are  evaluated 
against  the  project  selection  criteria. 
The  selection  criteria  in  the  proposed 
regulations  is  that  prescribed  by  section 
533(d)(3)  of  the  law  and  includes  criteria 
to  compare  applicant  experience  and 
capacity.  As  noted,  the  information 
submitted  with  the  preapplication  will 
be  sufficient  to  adequately  and  fairly 
evaluate  the  preapplications. 


Limitation  on  Grantee  Sdection 

This  section  was  discussed  under 
fund  allocation. 

Application  Submission 

Applicants  selected  by  FmHA  through 
the  preapplication  process  will  be 
promptly  notified  and  requested  to 
submit  a  formal  application.  The 
application  submission  is  the  final  step 
in  the  process  for  selection  of  a  grantee. 
If  the  application  is  acceptable  and 
meets  the  requirements  set  forth  in  the 
regulations,  the  State  Director  may 
approve  the  project  and  obligate  funds 
for  the  applicant. 

Should  the  preapplication  not  be 
selected,  FmHA  will  provide  the  reasons 
for  its  rejection  and  the  applicant  will 
have  an  opportunity  to  appeal  FmHA's 
decision  under  the  appeal  procedure  set 
forth  in  the  Agency's  regulations  in 
Subpart  B  of  Part  1900. 

Grant  Approval  and  Requesting  HPG 
Funds 

These  sections  cover  the  approval 
process,  what  happens  if.  at  this  point,  a 
project  is  disapproved,  and  how  funds 
are  disbursed.  As  proposed  in  the 
regulations,  applicants  may  choose  to 
have  grant  funds  advanced  monthly, 
quarterly  or  annually  for  program 
activities  and  no  less  fi-equently  than 
quarterly  for  administrative  purposes. 
The  applicant  is  responsible  for 
identifying  how  it  wishes  to  draw  grant 
funds  in  its  application  which  will  be 
approved  or  modified  by  FmHA  in  its 
review  and  approval  process. 

Reporting  Requirements 

Section  533(j)  of  the  law  requires 
FmHA  to  report  to  Congress  on  progress 
made  under  the  HPG  projects  funded. 
FmHA  proposes  a  standard  quarterly 
reporting  format  for  grantees  which 
should  provide  appropriate  information 
for  such  a  report  and  enable  the  Agency 
to  track  grantee  progress  in  meeting 
their  program  objectives.  At  this  time, 
the  Agency  sees  a  narrative  report  as 
being  sufficient  to  meet  the 
requirements.  At  some  point  in  the 
future.  FmHA  may  develop  a  report  form 
for  the  program  that  will  facilitate 
computer  analysis. 

Extending  and  Revising  Grant 
Agreements 

This  section  outlines  the  process  for 
extensions  and/or  revisions  to  grant 
agreements  and  the  conditions  for  a 
time  extension.  Revisions  to  the 
statement  of  activities  may  occur  urith  a 
change  in  local  conditions  that  affect  the 
operation  of  the  HPG  program.  Such 
changes  will  be  attached  to  the 
statement  of  activities  which,  when 


approved,  is  part  of  the  Grant 
Agreement. 

Additional  Grants 

FmHA  sees  a  benefit  in  permitting  a 
successful  grantee  to  continue  its 
operation  as  long  as  its  program  is 
operating  smoothly  and  meets  local 
demand.  FmHA  also  perceives  that  a 
new  applicant  may  serve  areas  of 
relatively  greater  need  or  have  a  more 
efficient  delivery  and  financing  concept 
than  an  existing  grantee  seeking 
refunding.  This  section  addresses  this 
subject  and  proposes  a  slight 
modification  to  the  selection  criteria  for 
existing  grantees  that  would  not  permit 
monopolization  of  grant  funds. 

Grant  Evaluation,  Closeout.  Suspension, 
and  Termination 

This  section  briefly  covers  topics  that 
are  covered  more  thoroughly  in  the  grant 
agreement.  Of  particular  interest  to 
FmHA  is  the  final  project  summary 
report  and  project  audit.  The  summary 
report  is  important  for  FmHA's 
mandated  report  to  Congress  and  the 
final  audit  is  critical  to  both  grantee  and 
FmHA:  to  the  grantee  as  a  final 
clearance  of  use  of  funds;  to  FmHA  as  a 
check  on  the  monitoring  and  progress 
reports  as  well  as  HPG  fund 
accountability. 

Exception  Authorify 

FmHA  proposes  an  exception 
authority  which  will  permit  necessary 
exceptions  to  programs  regulations 
when  and  if  required  and  if  not  in 
conflict  with  the  law. 

Exhitrito 

Exhibit  A  is  the  Grant  Agreement. 
Respondents  to  the  proposed  rule  are 
encouraged  to  review  the  Agreement  as 
a  critical  aspect  of  the  regulations. 
Exhibit  B  is  the  extension/revision  to 
the  Grant  Agreement.  Exhibit  C  details 
FmHA  staff  responsibilities  and  review 
and  approval  processes.  FmHA  does  not 
plan  to  publish  Exhibit  C  in  the  final 
rulemaking.  It  is  administrative  in  scope 
and  deals  with  internal  management  of 
the  program.  Material  relevant  to  both 
FmHA  and  grantees  is  contained  and/or 
duplicated  in  the  main  body  of  the 
regulations.  Respondents  are  asked  to 
review  thiA  exhibit  as  well  and  advise 
us  as  to  the  benefit  or  lack  thereof  for  its 
publication  in  the  Federal  Register  as 
part  of  the  final  regulations. 

List  of  Subjecto  in  7  CFR  Part  1944 

Grant  programs — ^Housing  and 
community  development,  Home 
improvement;  Loan  programs — Housing 
and  community  development;  Nonprofit 
organizations,  and  Rural  housing. 


Therefore,  as  proposed  Subpaif  N  is 
added  to  Part  1944  of  Chapter  XVIIL 
Title  7,  Code  of  Federal  Regulations,  and 
reads  as  Mlows: 

PART1944-HOUS1NQ 

Subpart  N-Housing  PreservMlon  tksnlB 

2MC* 

1944.651  General. 

1944.652  Policy. 

1944.653  Objective. 
1944.654-1944.655    [Reserved] 

1944.656  Definitions. 

1944.657  [Reserved] 

1944.658  Applicant  eligibility. 

1944.659  (Reserved] 

1944.660  Authorizad  represenUtive  of  tiie 
HPG  applicant  and  FmHA  point  of 
contact. 

1944.661  Homeowner  eligibility  for  HPG 
assistance. 

1944.662-1944.663    (Reserved] 

1944.664  Repair  and  rehabilitation  activities. 

1944.665  Supervision  and  inspection  of 
rehabilitation  and  repair  work. 

1944.666  Administrative  activities  and 
policies. 

1944.667  (Reserved) 

1944.668  Term  of  grant 
1944.669-1944.670    [Reserved] 

1944.671  Project  income. 

1944.672  Equal  opportunity  requirements. 

1944.673  Other  administrative  requirements 

1944.674  Consultation  with  local 
governments  and  public  commenL 

1944.675  Allocation  of  HPG  funds  to  States 
and  unused  HPC  funds. 

1944.676  PreappUcation  procedure. 

1944.677  (Reserved] 

1944.678  Preapplication  submission 
deadline. 

1944.879    Project  selection  criteria. 

1944.680  Limitation  on  grantee  selection. 

1944.681  Application  submission. 

1944.682  Grant  approval  and  requesting 
HPG  funds. 

1944.683  Reporting  requirements. 

1944.684  Extending  grant  agreements  anc 
modifying  statements  of  activities. 

1944.685  (Reserved] 

1944.666  Additional  grants. 

1944.667  (Reserved) 

1944.668  Grant  evaluation,  closeout. 
suspension  and  termination. 

1944.689  (Reserved] 

1944.690  Exception  authority. 
1944.601-1944.700    [Reserved] 

Exhibit  A— Housing  Preservation  Grant 

Agreement 
Exhibit  B — Amendment  to  Housing 

Preservation  Grant  Agreement 
Exhibit  C — Administrative  Instmctiona  for 

FmHA  Field  Offices 

Subpart  N— Housing  PraaarvaHon 
Granta 


S  1944.651 

(a)  This  subpart  sets  forth  the  policies 
and  procedures  for  making  grants  under 
section  533  of  the  Housing  Act  of  1949, 
42  U.S.C.  1490(m).  to  provide  funds  to 
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persons  or  interests  for  purposes  other 
than  making  gains  or  profits  for  the 
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this  regulation  and  the  grant  agreement. 
OMB  Circular  A-102  (Uniform 


.£.._.._&.  r r^- 


(2)  An  undivided  or  divided  interest  in 
the  property  to  be  repaired  when  not  all 


accepted  by  FmHA  under  Subpart  A  of 
Part  1924  of  this  chapter  or  die 
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eligible  applicants  to  conduct  housing 
preservation  programs  benefiting  very 
low-  and  low-income  rural  residents. 
Program  funds  cover  part  or  all  of  the 
r?st  of  providing  assistance  to  rural 
housing  homeowners  for  loans,  grants, 
interest  reduction  payments  or  other 
assistance  that  will  reduce  the  cost  of 
repair  and  rehabilitation.  Such 
assistance  will  be  used  by  the 
homeowner  to  remove  or  correct  health 
or  safety  hazards  of  their  home  to  meet 
applicable  development  standards  or 
make  needed  repairs  to  improve  the 
general  living  conditions  of  the 
residentfs). 

(b)  The  Fanners  Home  Administration 
(FmHA)  will  provide  Housing 
Preservation  Grant  (HPG)  assistance  to 
applicants  responsible  for  providing 
assistance  to  eligible  homeowners 
without  discrimination  because  of  race, 
color,  religion,  sex,  national  origin,  age, 
marital  status,  or  physical  or  mental 
handicap  if  such  person  has  capacity  to 
contract. 

§1*44.652    Foley. 

(a)  The  policy  of  FmHA  is  to  provide 
housing  preservation  grants  to  eligible 
applicants  to  operate  a  program  which 
fmances  repair  and  rehabilitation  to 
single  family  housing  for  very  low-  and 
low-income  homeowners.  Applicants 
are  expected  to: 

(1)  Coordinate  and  leverage  funding 
for  the  repair  and  rehabilitation  of  such 
housing  with  local  housing  and 
community  development  organizations 
and /or  activities;  and 

(2)  Focus  the  program  to  rural  areas 
and  smaller  communities  so  it  serves 
very  low-  and  low-income  families. 

(b)  FmHA  intends  to  permit  grantees 
considerable  latitude  in  program  design 
and  administration.  The  forms  or  types 
of  assistance  must  provide  the  greatest 
long  term  benefit  to  the  greatest  number 
of  persons  residing  in  housing  needing 
repair  and  rehabilitation. 

(c)  Repairs  and  rehabilitation 
activities  affecting  properties  on  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  will  be 
accomplished  in  a  manner  that  supports 
national  historic  preservation  objectives 
as  specified  in  8  1944.673(b)  of  this 
subpart. 

S  1944.653    Obiwttv*. 

The  objective  of  the  HPG  program  is 
to  upgrade  svbstandard  housing  owned 
and  ocotipied  by  very  low-  and  low- 
income  rural  persons.  Grantees  will 
provide  eligible  homeowners  with 
financial  assistance  through  loans, 
grants,  interest  reduction  payments  or 
other  comparable  financial  assistance 
for  necessary  repairs  and  rehabilitation. 


§§1944. 


)54— 1944.656    (ftaMrvwl) 


§1944.(56    Definitions. 

Refei  ences  in  this  subpart  to  County, 
DistricI ,  State,  National  and  Finance 
OfHces  and  to  County  Supervisor, 
DistricI  Director,  State  Director,  and 
Admin  strator  refer  to  FmHA  offices  and 
official  and  should  be  read  as  prefaced 
by  Fml  A.  Tenns  used  in  this  subpart 
have  the  following  meanings: 

(a)  Adequate  housing.  A  housing  unit 
of  size  and  design  which  meets  the 
specific  needs  of  low-income  families 
and  wl  ich  meets  the  standard 
presoi  ted  under  {  1944.664(a)  of  this 
subpar . 

(b)  A,  jplicant  or  grantee.  Any  eligible 
organia  ation  which  applies  for  or 
receive  9  HPG  funds  under  a  grant 
agreem  ent. 

(c)  G  -ant  agreement  The  contract 
betwee  n  FmHA  and  the  applicant  which 
sets  foi  th  the  terms  £md  conditions 
under  i  ^hich  HPG  funds  will  be  made 
availat  le.  (See  Exhibit  A  of  this 
subpar .) 

(d)  \nery  hw'income.  An  adjusted 
annual  lincome  that  does  not  exceed  tlie 
very  loW-income  limit  according  to  size 
of  houshold  as  established  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  for  the  county  or 
Metrop  slitan  Statistical  Area  (MSA) 
where  he  property  is  located.  Maximum 
very  lo  v-income  limits  are  set  forth  in 
Exhibit  C  of  Subpart  A  of  Part  1944  of 
this  ch(  ipter. 

(e)  L  m-income.  An  adjusted  annual 
income  that  does  not  exceed  the  "lower" 
income  limit  according  to  size  of 
househ  }ld  as  established  by  HUD  for 
the  cou  ity  or  MSA  where  the  property  is 
or  will  )e  located.  Maximum  low- 
income  limits  are  set  forth  in  Exhibit  C 
of  Sub]  art  A  of  Part  1944  of  this  chapter. 

(f)  i4<  Ijusted  annual  income.  As 
deHne<  under  Section  1944.2  (b)  of 
Subpai  t  A  of  Part  1944  of  this  chapter. 

(g)  0  rganization.  (1)  A  State  or 
politici  1  subdivision  or  public  nonprofit 
corpon  ition  authorized  to  receive  and 
admini  iter  HPG  funds; 

(2)  A  n  Indian  tribe,  band,  group, 
nation,  including  Alaskan  Indians, 
Aleuts,  Eskimos  and  any  Alaskan 
Native  Village,  of  the  United  States 
which  s  considered  an  eligible  recipient 
under  tie  Indian  Self-Determination  and 
EducaQon  Assistance  Act  (Pub.  L.  93- 
638)  or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L.  92-512); 

(3)  pi  private  nonprofit  corporation 
which  local  representation  from  the  area 
being  served  that  is  owned  and 
control  led  by  private  persons  or 
interes  :s  and  is  organized  and  operated 
by  pri\  ate  persons  or  interests  and  is 
organi;  ed  and  operated  by  private 


persons  or  interests  for  purposes  other 
than  making  gains  or  profits  for  the 
corporation,  is  legally  precluded  from 
distributing  any  gains  or  profits  to  its 
members,  and  is  authorized  to 
undertake  housing  development 
activities;  or 

(4)  A  consortium  of  units  of  general 
local  governments  or  private  nonprofit 
organizations  which  is  otherwise 
eligible  to  receive  and  administer  HPG 
funds  and  which  meets  the  following 
conditions: 

(i)  Be  comprised  of  units  of  general 
local  government  or  private  nonprofit 
corporations  that  are  close  together, 
located  in  the  same  state,  and  serve 
areas  eligible  for  FmHA  housing 
assistance;  and 

(ii)  Have  executed  an  agreement 
among  its  members  designating  one 
participating  uidt  of  local  government  or 
private  nonprofit  corporation  as  the 
applicant  or  designating  a  legal  entity 
(such  as  a  Council  of  Governments)  to 
be  the  applicant. 

(h)  Rural  area.  The  definition  in 
§  1944.10  of  Subpart  A  of  Part  1944  of 
diis  chapter  applies. 

(i)  Housing  preservation.  Repairs  and 
rehabilitation  activities  to  remove  health 
and  safety  hazards  or  make  major 
repairs  needed  to  improve  the  general 
living  environment  of  the  occupant. 
Repairs  and  rehabilitation  activities  will 
meet  FmHA  Thermal  Standards  and 
applicable  development  standards 
recognized  by  FmHA  in  Subpart  A  of 
Part  1924  of  this  chapter.  Properties 
included  on  or  eligible  for  inclusion  on 
the  National  Register  of  Historic  Races 
are  subject  to  the  conditions  of 
1944.e73(b)  of  this  subpart. 

(j)  Homeowner.  For  the  purpose  of  the 
HPG  program,  a  homeowner  is  one  who 
can  meet  the  conditions  of  ownership 
under  \  1944.661  of  this  subpart 

§1944.657    [Rsssrvsdl 

§1944.658    Applicant  sflgiMllty. 

To  be  eligible  to  receive  a  grant,  the 
applicant  must: 

(a)  Be  an  organization  as  defined  in 
9  1944.656  (f)  of  this  subpart. 

(b)  Have  the  necessary  background 
and  experience  with  proven  ability  to 
perform  responsibly  in  the  field  of  low- 
income  rural  housing  development, 
repair,  and  rehabilitation,  or  other 
business  management  or  administrative 
experience  which  indicates  an  ability  to 
operate  a  program  providing  repair  and 
rehabilitation  financial  assistance; 

(c)  Legally  obligate  itself  to  administer 
HPG  funds,  provide  an  adequate 
accounting  of  the  expenditure  of  such 
funds  in  compliance  with  the  terms  of 
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title  clearance,  loan  closing,  inspections, 
and  architectural  or  other  technical 


aenncfi*. 
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proderty  having  a  unit  value  of  $1,000  or 
mon  I.  acquired  with  HPG  funds,  will  be 


§1944467    [ItaMrvedl 
§1944.666   Termofgrwit 
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this  regulation  and  the  grant  agreement, 
OMB  Circular  A-102  (Uniform 
Requirements  for  Grants  to  State  and 
Local  Education.  Hospitals,  and  other 
Nonprofit  Organizations.  Uniform 
Administrative  Requirements)  as 
appropriate  which  are  available  in  any 
FmHA  office,  and  comply  with  the  grant 
agreement  and  FmHA  regulations;  and 

(d)  If  the  applicant  is  engaged  in  or 
plans  to  become  engaged  in  any  other 
activities,  provide  sufficient  evidence 
and  documentation  that  it  has  adequate 
resources,  including  financial  resources, 
to  carry  on  any  other  program  or 
activities  to  which  it  is  committed 
without  jeopardizing  the  success  and 
efiectiveness  of  its  HPG  project. 

§1944.659    [Resmvedl 

§1944.660    Authorized  reprcMntatlv*  of 
the  HPQ  applicant  and  FmHA  point  of 
contact 

(a)  FmHA  will  deal  only  with 
authorized  representatives  designated 
by  the  HPG  applicant.  If  the  authorized 
representative  is  a  third  party,  the 
representative  must  have  no  pecuniary 
interest  in  any  of  the  following  as  they 
would  relate  in  any  way  to  the  HPG 
grant:  the  award  of  any  engineering, 
architectural,  management, 
administration,  or  construction 
contracts;  purchase  of  any  furnishings, 
fixtures  or  equipment;  or  purchases  and/ 
or  development  of  land. 

(b)  FmHA  has  designated  the  District 
Office  as  the  point  of  initial  contact  for 
all  matters  relating  to  the  HPG  program 
and  as  the  office  generally  responsible 
for  the  administration  of  HPG  projects. 
However,  the  State  Director  may,  based 
on  total  program  size  or  complexity  of  a 
particular  applicant,  elect  to  process 
applications  and  service  the  program  at 
the  State  Office  or  any  other  FmHA 
office  in  the  applicant's  service  area 
with  the  capacity  to  provide  the 
necessary  reviews  and  servicing. 

§  1944.661    Homeowner  eiiglblltty  for  HPG 
assistance. 

The  homeowners  assisted  by  HPG 
must  be  the  owner-occupant,  at  least 
one  year  prior  to  the  time  of  assistance, 
of  a  single  family  dwelling  that  is 
located  in  a  rural  area  and  is  in  need  of 
repairs  and  rehabilitation.  Each 
homeowner  is  required  to  submit 
evidence  of  ownership  for  retention  in 
the  grantee  files.  This  evidence  may  be  a 
photostatic  copy  of  the  instrument 
evidencing  ownership.  Grantees  may 
require  certification  or  additional 
information  from  the  homeowner,  or 
may  seek  advice  from  their  attorney. 

(a)  The  following  will  satisfy  or  fulfill 
this  requirement  of  ownership: 

(1)  Full  marketable  tide. 


(2)  An  undivided  or  divided  interest  in 
the  property  to  be  repaired  when  not  all 
of  the  owners  tue  occupying  the 
property.  HPG  assistance  may  be  made 
in  such  cases  when: 

(i)  The  occupant  has  been  living  in  the 
house  for  at  least  10  years  prior  to  the 
date  of  requesting  assistance;  and 

(ii)  The  grantee  has  no  reason  to 
believe  the  occupant's  position  of 
owner/occupant  will  be  jeopardized  as 
a  result  of  the  improvements  to  be  made 
with  HPG  funds;  and 

(iii)  In  the  case  of  a  loan,  the  co- 
owner(8)  will  also  sign  the  security 
instrument. 

(3)  A  leasehold  interest  in  the 
property  to  be  repaired.  When  the 
potential  HPG  recipient's  "ownership" 
interest  in  the  property  is  based  on  the 
leasehold  interest,  the  lease  must  be  in 
writing  and  a  copy  must  be  included  in 
the  grantee's  file.  The  unexpired  portion 
of  the  lease  must  not  be  less  than  five 
years  and  must  permit  the  recipient  to 
make  modifications  to  the  structure 
without  increasing  the  recipient's  lease 
cost 

(4)  A  life  estate,  with  the  right  of 
present  possession,  control,  and 
beneficial  use  of  the  property. 

(5)  Land  assignments  may  be  accepted 
as  evidence  of  ownership  only  for 
Indians  living  on  a  reservation,  when 
historically  the  permits  have  been  used 
by  the  Tribe  and  have  had  the 
comparable  effects  of  a  life  estate. 

(b)  The  following  items  may  be 
accepted  as  evidence  of  ownership  if  a 
recorded  deed  cannot  be  provided: 

(1)  Any  legal  instrument,  whether  or 
not  recorded,  which  is  commonly 
considered  evidence  of  ownership. 

(2)  Evidence  that  the  HPG  recipient  is 
listed  as  the  o%vner  of  the  property  by 
the  local  taxing  authority  and  that  real 
estate  taxes,  if  any,  for  the  property  are 
paid  by  the  recipient. 

(3)  Affidavits  by  others  in  the 
community  that  the  recipient  has 
occupied  the  property  as  the  apparent 
owner  for  a  period  of  not  less  than  10 
years,  and  is  generally  believed  to  be 
the  owner. 

§§1944.662—1944.663    [RMervedl 

§1944.664    Repair  and  rehal>llltatlon 
actlvitiee. 

(a)  Grantees  under  HPG  are 
responsible  for  providing  loans,  grants 
or  comparable  assistance  to 
homeowners  to  remove  or  correct  health 
or  safety  hazards  or  make  needed 
repairs  to  improve  the  living 
environment  of  the  resident(s).  HPG 
repair  and  rehabilitation  activities  shall 
meet  FmHA  Thermal  Standards  and 
applicable  development  standards 


accepted  by  FmHA  under  Subpart  A  of 
Part  1924  of  this  chapter  or  the 
requirements  of  i  1944u673(b)  if  the 
property  to  be  repaired  is  listed  on  or 
eligible  for  die  National  Register  of 
Historic  Places. 

(b)  Authorized  repair  and 
rehabilitation  activities  include  but  are 
not  limited  to: 

(1)  Installation  and/or  repair  of 
sanitary  water  and  waste  dispnsal 
systems,  together  with  related  phunbiqg 
and  fixtures,  which  will  meet  local 
health  department  requirements. 

(2)  Payment  of  reasooabte  oonnectioii 
or  other  fees  for  utilities  (Le.,  water, 
sewer,  electricity  or  gas). 

(3)  Eaerfjf  conservation  measures 
such  as: 

(i)  Insulation;  and 
(ii)  Combination  screen-storm 
windows  and  doors. 

(4)  Repair  or  replacement  of  the 
heating  system  inidudii^  the  tn«t«ll»H^^ 
of  alternative  systems  sudi  as 
woodbuming  stoves  or  space  heaters, 
when  appropriate  and  if  local  codes 
permit 

(5)  Electrical  wiring. 

(6)  Repair  ot  or  provision  fior. 
structural  supports. 

(7)  Repair  or  replacemmt  of  die  root 

(8)  Replacement  of  severely 
deteriorated  siding,  porches,  or  sfaMps. 

(9)  Alterations  of  the  unit's  interior  or 
exterior  to  provide  greater  aooearibilitjr 
for  any  handicapped  fismily  wMitnf 

(10)  For  propoties  listed  on  or  digiUe 
for  the  National  Register  of  Histotic 
Places,  activities  associated  with 
conforming  repair  and  rehabiUtatioo 
activities  to  the  standards  and/or  desipi 
comments  resulting  from  the 
consultation  process  contained  in 

i  1944.673  of  this  subpart 

(11)  Necessary  repairs  to 
manufactured  homes  or  mobile  homes 
provided: 

(i)  The  recipient  owns  the  home  and 
the  site  on  which  the  home  is  situated 
and  has  occupied  that  home  on  that  site 
for  at  least  one  year  prior  to  reoeivii^ 
HPG  assistance;  and 

(ii)  The  manufactured  home  or  mobile 
home  is  on  a  permanent  foundation  or 
will  be  put  on  a  permanent  foundation 
with  HPG  funds.  A  permanent 
foundation  will  be  in  accordance  widi 
the  requirements  of  Exhibit  J  to  Subpael 
A  of  Part  1924  of  this  chapter. 

(12)  Additions  to  any  dwrelliog 
(conventional  manufactured  ar  awHiMe) 
only  when  it  is  cleariy  necessary  to 
remove  health  hazards  to  the  occupants. 

(13)  Payment  of  incidental  homeowner 
expenses  directly  related  to 
accomplishing  authorized  adtivities 
such  as  fees  for  credit  reports,  surveys. 
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(3)  When  such  a  unit  requiring  an 


parish  and/or  township  governments  of       undertake  a  HPG  program  and  lo 
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title  clearance,  loan  closing,  inapections. 
and  architectural  or  other  technical 
services. 

(c)  HPG  funds  may  be  used  to  make 
changes  to  the  dwelling  for  cosmetic  or 
convenience  purposes  when  such  work 
is  not  the  primary  purpose,  the 
percentage  of  funds  to  be  used  for  such 
purposes  does  not  exceed  25  percent  of 
the  total  funding,  and  such  work  is 
combined  with  improvements  listed  as 
eligible  under  paragraph  (b)  of  this 
section.  Cosmetic  and  convenience 
changes  might  include,  but  are  not 
limited  to  the  following: 

(1)  Painting: 

(2)  Paneling: 

(3)  Carpeting: 

(4)  Improving  clothes  closets  or 
shelving; 

(5)  Improving  kitchen  cabinets: 

(6)  Air  conditioning:  or 

(7)  Landscape  plantings. 

(d)  HPG  funds  may  not  be  used  to: 

(1)  Assist  in  the  construction  of  a  new 
dwelling. 

(2)  Refinance  any  debt  or  obligation  of 
the  borrower/grantee  other  Oian 
obligations  incurred  for  eligible  items 
covered  by  this  section  entered  into 
after  date  of  agreement  with  HPG 
grantee. 

(3)  Repair  or  rehabilitate  any  property 
located  in  the  Coastal  Barrier  Resources 
System  as  designated  by  the  Coastal 
Barrier  Resource  Act 


.  fO.  No. 
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Grantees  are  responsible  for 
supervising  all  rehabilitation  and  repair 
work  financed  with  HPG  assistance.  All 
HPG  woric  must  be  inspected  by  a 
disinterested  third  party,  such  as  local 
building  and  code  enforcement  officials. 
If  there  are  no  such  officials  serving  the 
area  where  HPG  activities  will  be 
undertaken,  the  grantee  may  use 
qualified  contract  or  fee  inspectors. 

S1MC666    AdmMstratlv«aetMtiasand 


Grant  funds  are  to  be  used  primarily 
for  housing  repair  and  rehabilitation 
activities.  Use  of  grant  funds  for 
administration  is  a  secondary  purpose 
and  must  not  exceed  20  percent  of  the 
HPG  funds  awarded  to  the  grantee. 

(a)  Administrative  expenses  may 
include: 

(1)  Payment  of  resonable  salaries  or 
contracts  for  professional,  technical,  and 
clerical  staff  actively  assisting  in  the 
delivery  of  the  HPG  project 

(2)  Payment  of  necessary  and 
reasonable  office  expenses  such  as 
office  rental  supplies,  utilities, 
tel^bone  services,  and  equipuient  (Any 
item  of  nonexpendable  personal 


prooerty  having  a  unit  value  of  $1,000  or 
mora,  acquired  with  HPG  funds,  will  be 
specf  ficaUy  identified  to  FmHA  in 
writ_ 

I  Payment  of  necessary  and 
Dnable  administrative  costs  such  as 
Iters'  compensation,  liability 

[)ce,  and  the  employer's  share  of 
al  Security  and  health  benefits, 
lents  to  private  retirement  funds 
are  ^rmitted  if  the  grantee  already  has 
sucl  a  fund  established  and  ongoing. 

(4  Payment  of  reasonable  fees  for 
nec(  ssary  training  of  grantee  personnel. 

(5  Payment  of  necessary  and 
reaa  )nable  costs  for  an  audit  upon 
expi  -ation  of  the  grant  agreement 

(6  Other  reasonable  travel  and 
mi8(  ellaneous  expenses  necessary  to 
accc  mplish  the  objectives  of  the  specific 
HPG  grant  which  were  anticipated  in 
the  1  ndividual  HPG  grant  proposal  and 
which  have  been  approved  as  eligible 
expenses  at  the  time  of  grant  approval. 
Thisi  may  include  contract  of  fee 
inspection  where  necessary  pursuant  to 
§  19  4.665  of  this  subpart. 

(b  HPG  administrative  funds  may  not 
be  u  led  for 

(1  Preparing  housing  development 
plan  I  and  strategies  except  as  necessary 
to  ai  complish  the  specific  objectives  of 
the  I IPG  project 

(2  Substitution  for  any  financial 
supi  ort  which  would  be  available  bom 
any  }thersoim». 

(3  Hiring  personnel  to  perform 
construction. 

(41  Buying  property  of  any  kind  from 
famlies  receiving  assistance  from  the 
gran  lee  under  the  terms  of  the  HPG. 

(5  Paying  for  or  reimbursing  the 
gran  tee  for  any  expense  or  debts 
incu  Ted  before  FmHA  executes  the 
grao  t  agreement 

(6  Paying  any  debts,  expenses,  or 
cos^  which  should  be  the  responsibility 
of  the  individual  families  receiving  HPG 
assii  itance  outside  the  costs  of  repair 
and  rehabilitation. 

(7  Any  type  of  political  activities 
pro!  ibited  by  OMB  Circular  A-122. 

(8  Other  costs  including  contributions 
and  donations,  entertainment,  fines  and 
peni  ilties,  interest  and  other  financial 
cost  I  unrelated  to  the  HPG  assistance  to 
horn  eowners,  legislative  expenses  and 
any  excess  of  cost  from  other  grant 
agre  sments. 

(c  Advice  concerning  ineligible  costs 
may  be  obtained  from  the  State  Office 
as  p  irt  of  the  HPG  application  review  or 
whe  1  a  proposed  cost  appears  ineligible. 

(dl  The  grantee  may  not  charge  fees  or 
ecu  pt  any  compensation  or  gratuities 
fit>R  HPG  recipients  for  the  grantee's 
tech  lical  services  under  this  program. 


fiM4J67   IftaMTved] 

S1944.e6t    Tarmof grant 

HPG  projects  may  be  funded  under 
the  terms  of  a  Grant  Agreement  for  a 
period  of  up  to  two  years  commencing 
on  the  date  of  execution  of  the 
Agreement  by  the  State  Director.  Term 
of  the  project  will  be  based  upon  HPG 
resources  available  for  the  proposed 
project  and  the  accomplishability  of  the 
applicant's  proposal  within  one  or  two 
yeara.  Applicants  requesting  a  two  year 
term  may  be  asked  to  develop  a  feasible 
one  year  program  if  sufficient  funds  are 
not  available  for  a  two  year  program. 

S  1944.669-1M4.670    (Rea«v«d] 

S  1944.671    Profect  income. 

(a)  Project  income  during  the  grant 
period  from  loans  made  to  homeowners 
is  governed  by  OMB  Circular  A-102  or 
A-110  available  in  any  FmHA  office.  All 
income,  including  amounts  recovered  by 
the  grantee  due  to  breach  of  agreements 
between  the  grantee  and  the  HPG 
recipient  must  be  used  under  (and  in 
accordance  with)  the  requirements  of 
the  HPG  program. 

(b)  Grantees  are  encouraged  to 
establish  a  program  which  reuses 
income  from  loans  after  the  grant  period 
for  continuing  repair  and  re^bilitation 
activities. 

91M4.672    Equal  opportunity 
rafjulrements. 

The  policies  and  regulations 
contained  in  Subpart  E  of  Part  1901  of 
this  chapter  apply  to  grantees  under  this 
subpart. 

§1944.673    OtiMr  administrative 
raquiramsnti. 

The  following  policies  and  regulations 
apply  to  grants  made  under  this  subpart: 

(a)  Subpart  G  of  Part  1940  of  this 
chapter  regarding  Environmental 
Assessments. 

(1)  To  comply  with  Subpart  G  of  Part 
1940,  applicants  for  HPG  assistance  will 
submit  Form  FmHA  1940-20,  "Request 
for  Environmental  Information,"  on  the 
geographical  areas  proposed  to  be 
served  by  the  HPG  program. 

(2)  In  general,  rehabilitation  of 
existing  single  family  houses  is  exempt 
from  an  environment  assessment. 
However,  if  such  units  are  located  in 
floodplain  or  wetland,  or  are  eligibfe  for 
or  listed  on  the  National  Register  of 
Historic  Places,  an  environmental 
assessment  may  be  required.  Applicants 
must  include  in  their  application  a 
process  for  identifying  specific  housing 
repair  or  rehabilitation  units  that  require 
an  environment  assessment 
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(3)  When  such  a  unit  requiring  an 
environmental  assessment  is  proposed 
for  IffG  assistance,  the  ^antee  will 
immediately  contact  the  FmHA  office 
designated  to  service  the  HPG  grant  and 
work  with  that  office  in  preparing  an 
environmental  assessment  and 
otherwise  con4>lying  with  Subpart  F  of 
Part  1946. 

(b)  The  policies  and  regulations 
contained  in  Subpart  F  of  Part  1901  of 
this  chapter  regarding  historical  and 
archaeological  properties. 

(1)  In  addition,  thegmntee  may  not 
initiate  any  rehabilitation  activity  which 
would  affect  an  historic  property, 
defined  as  a  property  that  is  included  or 
is  eligiUe  lot  inclusion  on  the  National 
Register  of  Historic  Places,  unless: 

(i)  Such  activity  will  reasonably  meet 
the  standards  for  rehabilitation  issued 
by  the  Secretary  of  Interior  and  the 
appropriate  State  historic  preservation 
officer  is  afforded  an  opportunity  to 
comment  on  the  specific  rehabilitation 
plans;  or 

(ii)  The  Advisory  Council  on  Historic 
Preservation  is  a^rded  an  opportunity 
to  comment  on  cases  for  which  the 
grantee,  in  consultation  with  die  State 
historic  preservation  officer,  determines 
that  the  prt^MMed  rehabilitation  activity 
cannot  reasonably  meet  such  standards 
or  would  adversely  affect  historic 
property. 

(2)  Consultation  procedures  regarding 
historic  properties  will  be  accomplished 
on  both  the  program  and  project  level. 

(i)  In  developing  preapplications. 
apphcants  must  request  die  views  of 
their  appropriate  State  Historic 
Preservation  Officer  (SHPO).  This  will 
be  done  by  providing  the  SHPO  with  a 
copy  of  the  proposed  Statement  of 
Activities. 

(ii)  Proposed  sites  for  repair  and 
rehabilitation  woric  must  be  reviewed  in 
accordance  with  9  1944.673(a)  of  this 
subpart.  Any  mitigation  measures  or 
operating  agreements  reached  in  the 
accomplishment  of  paragraph  (b)(2)(i)  of 
this  section  can  serve  as  a  replacement 
for  individual  site  reviews  as  long  as  the 
site  work  will  be  accomplished  in 
accordance  with  the  agreement  and  the 
grantee  so  documents  this  in  the  case 
file  and  monitors  such  work  for  proper 
compliance. 

(c)  The  policies,  guidelines  and 
requirements  of  OMB  Circular  Nos.  A- 
102.  and  A-lia  and  A-<122  apply  to  die 
acceptance  and  use  of  housing 
preservation  grant  funds. 

91944.674    Consultation  wMh  local 


(a)  In  preparing  its  Statement  of 
Activity,  the  applicant  is  responsible  for 
consulting  with  leaders  from  the  county. 


pfuish  and/or  township  govenunents  of 
the  area  where  WG  activities  wilt  take 
place  for  die  purpose  of  assuring  that 
the  proposed  HFC  program  is  beneficial 
and  does  not  duplicate  current 
activities.  Indian  nonprofit  (M'ganization 
applicants  should  obtain  die  written 
concurrence  of  the  Tribal  governing 
body  in  lieu  of  the  concurrence  of  the 
county  govemmenti. 

(b)  The  applicant  must  make  its 
statement  of  activities  available  to  the 
public  for  comment  The  applicant  must 
announce  the  availability  of  its 
Statement  of  Activities  for  review  in  a 
newspaper  of  general  circulation  in  die 
project  area  and  allow  at  least  15  days 
for  comment. 

(c)  The  HPG  program  is  subject  to  7 
CFR  Part  3015,  Subpart  V. 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities."  See  FmHA  Instraction  1940- 
),  available  in  any  FmHA  office. 

91944A76    AlocatienofHPQfundsto 
States  and  unuasd  HPQ  funds. 

(a)  Hie  Administrator  will  allocate 
rehabilitation  grant  funds  for  use  in  each 
State  on  the  basis  of  a  formula,  using  the 
most  current  available  information  and 
using  the  average  of  the  ratios  between: 

(1)  The  population  of  the  rural  areas  in 
that  State  and  the  populatioo  of  the 
rural  areas  of  all  States; 

(2)  The  extent  of  poverty  in  the  rural 
areas  in  that  State  and  the  extent  of 
poverty  in  the  rural  areas  of  all  &ates; 
and 

(3)  The  extent  of  substandard  housing 
in  the  rural  areas  of  that  State  and  the 
extent  of  substandard  housing  in  the 
rural  areas  of  all  States. 

(b)  The  Administrator  may  reserve  a 
portion  of  the  available  funds  for  HPG  in 
a  National  Office  pool  for  States 
needing  additional  funds  for  feasible, 
acceptable  projects. 

(c)  Any  funds  which  are  allocated  to  a 
State  but  uncommitted  to  grantees  wiU 
be  transfered  to  the  State  Office  in  a 
timely  manner  and  be  used  for 
authorized  purposes  under  Section  504 
of  the  Housing  Act  of  1949,  as  amended. 

iv44.or«    n^vappncmon  prooeciure. 

(a)  All  applicants  will  file  an  original 
and  two  copies  of  Form  AD-621, 
"Preapplication  for  Federal  Assistance," 
and  supporting  information  oudined  in 
subparagraph  (b)  of  this  section  with  the 
appropriate  FniHA  office.  A 
preappUcation  packet  Including  Form 
AD-621  is  available  in  all  FmHA  District 
and  State  Offices. 

(b)  All  preapplications  shall  be 
accompanied  by  the  following 
information  which  FmHA  will  use  to 
determine  the  applicant's  eligibility  to 


undertake  a  HPG  program  and  lo 
determine  whether  a  great  will  be 
awarded. 

(1)  A  statement  of  activMies  | 
by  the  applicant  Cor  its  HPG  | 
including: 

(i)  A  complete  discussion  of  the  type 
of  and  conditions  for  financial 
assistance  for  repair  and  rehabilitalioB: 

(ii)  The  process  for  selecdag 
recipients  of  HPG  essislaaoe. 
detennioiBg  rqiair  and-rehebililatk» 
needs  of  the  unit  nssrssJng  petwilisi 
environiBental  constraints  (per  1 1M4. 
673(a)  of  this  subpart),  perfonek^  the 
necesssiy  work,  and  monitoraig/ 
inspecting  wmk  performed; 

(iii)  The  developeMot  standard  the 
applicant  will  use  for  the  repairs  and 
rehabilitatUm  wofk; 

(i^)  The  time  sdieduie  for  completing 
theprapwn; 

(v)  The  staffing  required  to  complete 
the  program: 

(vi)  The  estimated  number  of  very 
low-  and  low-income  minority  and 
nonminority  families  die  mps^caaX  wiU 
assist  writh  HPG  funds; 

(vii)  Tlie  area(s)  to  be  served  l^  the 
HPG  program; 

(viii)  Annual  estimated  budget  for  the 
program  year  based  on  the  finendel 
needs  to  accomplish  the  objectives 
outlined  in  the  proposal  Tike  budget 
should  include  proposed  direct  and 
indirect  administrative  costs,  such  a» 
personnel  fringe  benefits,  travel 
equipment  supplies,  contracts,  and 
other  costs  categories,  detailing  those 
costs  for  which  the  grantee  proposes  to 
use  the  HPG  grant  separately  from  noo- 
HPG  resources,  if  any.  The  applicant's 
budget  should  also  include  a  schedule 
(with  amounts)  of  how  the  applicant 
proposes  to  draw  HPG  grant  funds.  Le« 
monthly,  quarterly,  lump  sum  for 
program  activities,  etc 

(ix)  A  brief  description  of  the 
accounting  system  to  be  used: 

(x)  The  method  of  evaluation  to  be 
used  by  the  appUcant  to  determine  tiw 
effectiveness  61  its  program  which 
encompasses  the  requirements  for 
quarterly  reports  to  FmHA  per 
91944.683(b)  of  diis  subpart; 

(xi)  The  sources  and  estimated 
amounts  of  other  financial  resources  to 
be  obtained  and  used  by  the  applicant 
for  both  HPG  activities  and  boning 
development  and/or  supporting 
activities; 

(xii)  The  use  of  program  income,  if 
any;  and 

(xiii)  Any  odier  infonnation  neoesssiy 
to  explain  the  HPG  progranL 

(2)  Complete  information  about  the 
applicant's  experience  and  capacity  to 


carry  out  the  objectives  of  the  proposed  (d) 

HPG  program; 
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The  applicant  is  to  make  its 
State^ient  of  Activity  available  to  the 


assistance  provided  by  the  proposed 
HPG  program,  in  order  to: 
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91944.662    Grant  approval  and 
HPQ  funds. 


shall  submit  an  original  and  two  copies        the  State  Director  will  reuimmead 
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carry  out  the  objectives  of  the  proposed 
HPG  program; 

(3)  Evidence  of  the  applicant's  legal 
existence,  including,  in  the  case  of  a 
private  nonprofit  organization,  a  copy 
of.  or  an  accurate  reference  to,  the 
speciHc  provisions  of  State  law  under 
which  the  applicant  is  organized;  a 
certiHed  copy  of  the  applicant's  Articles 
of  Incorporation  and  Bylaws  or  other 
evidence  of  corporate  existence; 
certificate  of  incorporation  for  other 
than  public  bodies:  evidence  of  good 
sianding  from  the  State  when  the 
corporation  has  been  in  existence  one 
year  or  more;  the  names  and  addresses 
of  the  applicant's  members,  directors, 
and  officers.  If  other  organizations  are 
members  of  the  applicant-organization, 
or  the  applicant  is  a  consortium,  the 
names,  addresses,  and  principal  purpose 
of  the  other  organizations  and,  if  a 
consortium,  documentation  showing 
compliance  with  §  1944.566(g)(4)  of  this 
subpart. 

(4)  For  a  private  nonprofit  entity,  the 
most  recent  audited  statement  and  a 
current  financial  statement  dated  and 
signed  by  an  authorized  officer  of  the 
entity  showing  the  amounts  and  specific 
nature  of  assets  and  liabilities  together 
with  information  on  the  repayment 
schedule  and  status  of  any  debt(8)  owed 
by  the  applicant.  If  the  applicant  is  an 
organization  beingiassisted  by  another 
private  nonprofit  organization,  the  same 
type  of  financial  statement  should  also 
be  provided  by  that  organization. 

(5)  A  brief  narrative  statement  which 
includes  information  about  the  area  to 
be  served  and  the  need  for  improved 
housing  (including  both  percentage  and 
actual  number  of  both  low-income  and 
low-income  minority  families  and 
substandard  housing),  the  need  for  the 
type  of  repair  and  rehabilitation 
assistance  being  proposed,  the 
anticipated  use  of  HPG  resources  for 
historic  properties,  the  method  of 
evaluation  to  be  used  by  the  applicant  in 
determining  the  eff'ectiveness  of  its 
efforts  (as  related  to  paragraph  (b)(1)  of 
this  section),  and  any  other  information 
necessary  to  specifically  address  the 
selection  criteria  in  }  1944.679  of  this 
subpart. 

(6)  A  list  of  other  activities  the 
applicant  is  engaged  in  and  expects  to 
continue,  a  statement  as  to  any  other 
funding,  and  whether  it  will  have 
sufficient  funds  to  assure  continued 
operation  of  the  other  activities  for  at 
least  the  period  of  the  HPG  grant 
agreement 

(c)  An  applicant  must  submit  written 
statements  reflecting  compliance  with 
S  1944.674(a)  of  this  subpart  on 
consultations  between  local 
government(8)  and  the  applicant 


(d)  1)6  applicant  is  to  make  its 
Statei  lent  of  Activity  available  to  the 
publit  for  comment  prior  to  submission 
to  Fm  M  pursuant  to  S  1944.674(b)  of 
this  SI  ibpart  The  preapplication  must 
conta  n  a  description  of  how  this  was 
accon  plished  as  well  as  a  synopsis  of 
comm  snts  received  and  how  the 
comm  snts  were  addressed. 

(e) ,  in  original  and  one  copy  of  Form 
FmH/  1940-20,  as  well  as  a  description 
of  the  applicant's  process  for 
detenfiining  whether  an  individual 
property  requires  an  environment 
assesiment  per  S  1944.673(a)  of  this 
subp^t. 

(0  An  original  and  one  copy  of  Form 
FmHi^  400-1.  'Equal  Opportunity 
Agreement"  and  Form  FmHA  400-4, 
"Assurance  Agreement" 

§1944.S77    [RMMved] 

{1944,(78    Prvapplfcation  sulNniMion 


the 
Regist^i 

fundi 
returned 


Dati  IS  governing  the  invitation  and 
reviev  of  HPG  preapplications  will  be 
published  annually  in  the  Federal 
Regislir.  Preapplications  received  after 
date  specified  in  the  Federal 
ir  will  not  be  considered  for 
in  that  fiscal  year  and  will  be 


§1944379    Prelect  Mlcction  erHwta. 

(a)  Grant  applicants  must  meet  all  the 
follow  ng  criteria: 

(1)  F  rovide  a  financially  feasible 
progra  m  of  repair  and  rehabilitation 
assist!  nee  as  defined  in  S  1944.664(b)  of 
this  St  )part; 

(2)  J  erve  eligible  rural  areas  with  a 
concei  itration  of  substandard  housing 
for  hoi  iseholds  with  very  low-  and  low- 
incomi ;; 

(3)  E  e  an  eligible  applicant  entity  as 
define  1  in  {  1944.658  of  this  subpart;  and 

(4)  h  leet  the  requirements  of 
consul  tation  and  public  comment  per 
i  1944  574  of  this  subpart. 

(b)  I  or  applicants  meeting  the 
requin  ments  listed  in  subparagraph  (a) 
of  this  section,  FmHA  will  use  the 
criterii  I  in  this  paragraph  in  the  selection 
of  graqt  recipients.  Each  preapplication 
and  itd  accompanying  statement  of 
activities  will  be  evaluated  on  the  extent 
to  whibh: 

(1)  '■le  repair  and  rehabilitation 
activities  will  assist  persons  of  very 
low-  ajid  low-income  who  lack  adequate 
shelter,  with  priority  given  to  applicants 
who  propose  to  assist  the  maximum 
numbe  r  of  persons  and  families  with 
very  U  w  income; 

(2)  'Oie  repair  and  rehabilitation 
activit  es  include  the  participation  of 
other   ublic  or  private  organizations  in 
provic  ng  assistance,  in  addition  to  the 


assistance  provided  by  the  proposed 
HPG  program,  in  order  to: 

(i)  Lower  the  cost  of  such  activities  to 
very  low-  and  low-income  families;  or 

(ii)  Provide  for  the  leveraging  of 
available  funds  to  supplement  the 
proposed  HPG  program; 

(3)  The  proposed  program  will  be 
undertaken  i(i  rural  areas  identified  by 
FmHA  as  having  populations  below 
10,000  or  in  remote  parts  of  other  rural 
areas  (i.e,  rural  areas  not  contained  in 
Metropolitan  Statistical  Areas  with  less 
than  10,000  population); 

(4)  The  repair  and  rehabilitation 
activities  may  be  expected  to  result  in 
achieving  the  greatest  degree  of  repair 
or  improvement  for  the  least  cost  per 
unit  or  dwelling; 

(5)  The  program  will  minimize 
displacement; 

(6)  The  program  will  alleviate 
overcrowding  in  rural  residences 
inhabited  by  very  low-  and  low-income 
families; 

(7)  The  program  will  minimize  the  use 
of  grant  funds  for  administrative 
purposes,  i.e.,  less  than  20  percent  of 
grant  funds. 

(8)  The  applicant  has  demonstrated  its 
capacity  in  administering  its  programs 
and  past  performance  reflecting  such 
capacity  in  administering  selected 
housing  programs; 

(9)  The  applicant  is  currently  effective 
in  assisting  very  low  and  low-income 
families  obtain  adequate  housing;  and 

(10)  The  applicant  will  have  the 
capacity  to  implement  its  proposed  time 
schedule  for  starting  and  completing  the 
HPG  program  and  each  phase  thereof. 

§1944.680    Limitation  on  grantM  sctoction. 

After  all  preapplications  have  been 
reviewed  under  the  selection  criteria 
and  if  more  than  one  preapplication  has 
met  the  criteria  of  §  ig44.679(a)  of  this 
subpart  the  State  Director  may  not 
approve  more  than  fifty  percent  of  the 
State's  allocation  to  a  single  applicant. 

§1944.681    Application  submission. 

(a)  Applicants  selected  by  FmHA  will 
be  advised  to  submit  a  full  application 
in  an  original  and  two  copies  of  Form 
AD-623.  "Application  for  Federal 
Assistance  (Nonconstruction 
Programs),"  and  provide  additional 
information  if  necessary.  Instructions  on 
submission  and  timing  will  be  provided 
by  FmHA. 

(b)  Applicants  not  selected  by  FmHA 
will  be  so  notified  and  advised  of  their 
appeal  rights  under  Subpart  B  of  Part 
1900  of  this  chapter. 
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§1944482    Qranlappravalend 
HPQ  funds. 

(a)  Grant  approval  is  the  process  by 
which  FmHA  determines  that  all 
applicable  administrative  and  legal 
conditions  for  making  a  grant  have  been 
met,  the  Grant  Agreement  is  signed,  and 
funds  obligated  for  the  HPG  project.  The 
FmHA  District  Office  responsible  for 
servicing  and  monitoring  the  HPG 
applicant's  program  will  review  the 
application  submission.  If  acceptable 
and  if  the  District  Office  is  prepared  to 
recommend  the  application  to  the  State 
Office  for  approval,  the  applicant  will 
sign  a  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds."  and  Exhibit  A  of 
this  subpart  the  Housing  Preservation 
Grant  ALgreement.  If  the  application  is 
approved  by  the  State  Director,  the 
applicant  will  be  sent  a  copy  of  the 
executed  Grant  Agreement  and  Form 
FmHA  1940-1.  Should  the  State  Director 
attach  any  conditions  to  the  Agreement 
that  must  be  satisfied  prior  to  the 
applicant  receiving  any  HPG  funds,  the 
A^eement  and  the  conditions  will  be 
returned  to  the  applicant  for  acceptance 
and  adcnowledgement  on  the 
Agreement  prior  to  execution  by  the 
State  Director. 

(b)  The  application  may  be 
disapproved  before  execution  of  the 
grant  agreement  if  the  applicant  is  no 
longer  eligible,  the  proposal  is  no  longer 
feasible,  or  the  applicant  requests 
cancellatioo  of  its  project  Except  when 
the  applicant  requests  cancellation, 
FmHA  %viU  document  its  findings  and 
advise  the  applicant  of  its  appeal  rights 
under  Subpart  B  of  Part  1900  of  this 
chapter. 

(c)  With  die  executed  Grant 
Agreement  and  Form  FmHA  1940-1, 
FmHA  will  send  the  approved  apidicant 
(now  the  "pantee")  copies  of  Standard 
Form  270.  "Request  for  Advance  or 
Reimbursement"  The  grantee  must 
submit  an  original  and  two  copies  of 
Standard  Form  270  to  the  District  Office 
advances  or  reimbursements  must  be  in 
accordance  with  the  grantee's  budget 
and  Statement  of  Activity,  including  any 
amendments,  prior  ai^roved  by  FmHA. 
Requests  for  reimbursement  or  advances 
must  be  at  least  30  calendar  days  apart 

(d)  If  the  grantee  fails  to  submit 
required  reports  pursuant  to  fi  1944.683 
of  this  subpart  or  is  in  violation  of  the 
Grant  Agreement,  FmHA  may  suspend 
HPG  reimbursements  and  advances  or 
terminate  the  grant  in  accordance  with 
S  1944.688  of  this  subpart  and  the  Grant 
Agreement. 

§  1944M3    Reporting  requirements. 

(a)  Standard  Form  269,  "Financial 
Status  Report,"  is  required  of  all 
grantees  on  a  quarterly  basis.  Grantees 


shall  submit  an  original  and  two  copies 
of  the  report  to  the  designated  FmHA 
servicing  office.  Reports  will  be 
submitted  no  later  than  Febmary  15, 
April  15,  July  15  and  October  15  while 
the  grant  agreement  is  in  effect. 

(b)  Quarterly  perfonjiance  reports 
shall  be  submitted  by  grantees  with  the 
SF-28e.  "Financial  Status  Report"  in  an 
original  and  two  copies.  The  quarterly 
report  should  relate  the  activities  during 
the  repot  period  to  the  project's 
objectives  and  analyze  the  effectiveness 
of  the  program.  As  part  of  the  grantee's 
preapplication  submission,  as  required 
by  S  1944.676(b)  of  this  subpart  the 
grantee  established  the  objectives  of  its 
HPS  program,  including  its  method  of 
evaluation  to  determine  its 
effectiveness.  Accordingly,  the  report 
should  include,  but  need  not  be  limited 
to,  the  following: 

(1)  The  following  specific  information 
for  each  unit  assisted: 

(i)  Income  category  of  the  homeowner 
(very  low  or  low); 

(ii)  Cost  major  repairs,  amount 
financed  by  HPG  and/or  other  sources 
of  funds; 

(iii)  Type  of  financing  provided 
(interest  subsidy,  direct  loan,  etc.);  and 

(iv)  Results  of  implementing  the 
environmental  process  contained  in 
S  1944.673  of  this  subpart 

(2)  A  comparison  of  actual 
accomplishrnents  to  the  objectives  set 
for  that  period,  including: 

(i)  The  number  of  very  low-  and  low- 
income,  minority  and  nonminority 
families  assisted  in  obtaining  adequate 
housing  by  the  HPG  program  through 
repair  and  rehabilitation;  and 

(ii)  The  average  cost  of  assistance 
provided  to  homeowners. 

(3)  Reasons  why,  if  established 
objectives  are  not  met 

(4)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
attainment  of  the  HPG  grant  objectives, 
prevent  the  meeting  of  time  schedules  or 
objectives,  or  preclude  the  attainment  of 
program  work  elements  during 
established  time  periods.  This  disclosure 
shall  be  accompanied  by  a  statement  of 
the  action  taken  or  comtemplated  and 
any  Federal  assistance  needed  to  relieve 
the  situations. 

(5)  Objectives  established  for  the  next 
reporting  period,  sufficiently  detailed  to 
identify  the  type  of  assistance  to  be 
provided,  the  number  and  tjrpe  of 
faimilies'to  be  assisted,  etc. 

(c)  The  grantee  should  be  prepared  4o 
meet  with  the  District  Office  to  discuss 
its  quarterly  report  shortly  after 
submission. 

(d)  If  the  reports  indicates 
unsatisfactory  progress  or  the  grantee  is 
not  meeting  its  established  objectives. 


the  State  Director  %vill  reooranend 
appropriate  action  to  resolve  tfw 
indicated  problem(s).  If  appropriate 
corrective  action  is  not  tidusn  by  the 
grantee,  die  State  Director  has  the 
discretion  to  not  authorize  furlfaer 
advances  by  suspending  die  project  in 
accordance  with  §  1944.688  of  tlds 
subpart  and  the  Grant  Agreement 

§1944J84 


(a)  All  requests  extending  the  < 
grant  agreement  of  modifying  the  HPG 
program's  statement  of  activities  BMMt 
be  in  writing.  Such  requests  will  be 
processed  through  the  District  Director. 
The  State  Office  will  respond  to  the 
applicant  within  30  dmy*  of  receipt  of 
the  request  in  the  State  Office. 

(b)  An  extension  of  a  grant  beyond 
the  project  term  may  be  granted  fay  tbe 
State  Director  when: 

(1)  There  are  grant  funds  remainiag 
and  the  grantee  requests  an  extension  of 
the  grant  period  to  the  ending  date  of  the 
Grant  Agreement 

(2)  The  grantee  has  demonstrated  its 
ability  to  conduct  their  proyam  in 
accordance  with  the  terms  of  its  grant 
agreement  and  in  a  manner  sat 
to  FmHA; 

(3)  The  Grantee  is  likely  to  t 
die  goals  outlined  in  tbe  initial  | 
or 

(4)  The  District  Director  i 
continuation  of  the  grant  until  the 
grantee  has  expended  all  of  the 
remaining  grant  funds. 

(c)  Modification  of  the  stateoMBl  of 
activities,  sudi  as  revising  the  procasess 
the  grantee  follows  in  operating  the  HPG 
program,  may  be  approved  by  the  State 
Director  when  tiie  mocyficatians  are  for 
eligible  purposes  per  f  1 1944J864  and 
1944M6  of  this  subpart  and  the  program 
will  continue  to  serve  the  geographic 
area  originally  approved.  The  yantee 
will  submit  its  proposed  revisions 
together  with  the  necessary  supporting 
information  to  FmHA. 

(d)  Exhibit  B,  "Amendment  to  Housing 
Preservation  Grant"  will  be  used  for  ail 
extensions  and  modificatio 


§1944.686    [ 


§1944.686 

An  additional  HPG  grant  may  be 
made  to  a  grantee  when  it  has  achieved 
or  nearly  achieved  the  goals  established 
for  the  previous  grant  "The  grantee  must 
file  a  new  application  for  HPG  funds 
that  will  be  processed  similar  to  an 
initial  applications  and  compared  under 
the  project  selection  criteria  to  others 
submitted  at  the  time.  Preference  may 
be  given  to  an  existing  grantee  where 
there  is  a  continuing  nc«d  for  die 
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title  31  of  the  Cbde  of  Federal  Regulations, 
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12.  If  the  grant  exceeds  $100,000, 


schedules  required  and  any  FmHA  assistance 


5  0 


J   L 
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program  in  the  area  oirrently  being 
served  by  the  existing  grant,  the 
program  has  local  public  and  community 
support,  and  the  grantee  has  fully 
complied  with  the  HPG  requirements 
contained  herein. 

§1044.687    ptoMTVwq 

S1M4JM   Grant  •valuation.  doMOut. 


(a)  Grant  evaluation  will  be  an 
ongoing  activity  performed  by  both  the 
grantee  and  FmHA.  The  grantee  will 
perform  self-evaluations  by  preparing 
quarterly  performance  reports  in 
accordance  with  S  1944.683  of  this 
subpart  FmHA  will  also  review  all 
reports  prepared  and  submitted  by  the 
grantee  in  accordance  with  the  grant 
agreement  and  this  subpart 

(b)  Within  forty-five  (45)  calendar 
days  after  the  grant  ending  date,  the 
grantee  will  complete  closeout 
procedures  as  specified  in  the  grant 
agreement 

(1)  The  grantee  will  complete  a  final 
Standard  Form  289  and  a  final 
performance  report  upon  termination  or 
expiration  of  the  grant  agreement  The 
final  performance  report  will  serve  as 
the  last  quartely  report 

(2)  The  grantee  v^  have  an  audit 
performed  upon  termination  or 
completion  of  the  project  in  accordance 
with  0MB  Circular  A-102  or  or  A-110. 
As  part  of  their  final  report,  the  grantee 
will  address  and  resolve  all  audit 
findings. 

(c)  The  grant  can  be  suspended  or 
terminated  before  the  grant  ending  date 
fbr  the  causes  specified  in  the  grant 
agreement.  No  further  grant  funds  will 
be  advanced  when  grant  suspension  or 
termination  procedures  have  been 
initiated  in  accordance  with  the  grant 
agreement  Grantees  may  be  reimbursed 
for  eligible  costs  incuired  prior  to  the 
effective  date  of  the  suspension  or 
termination.  Grantees  are  prohibited 
from  incurring  additional  obligations  of 
funds  after  notification,  pending 
corrective  action  by  the  grantee.  FmHA 
may  allow  necessary  and  proper  costs 
that  the  grantee  could  not  reasonably 
avoid  during  the  period  of  suspension 
provided  they  are  for  eligible  HPG 
purposes. 

(d)  Applicants  will  have  the 
opportunity  to  appeal  a  suspension  or 
termination  under  FmHA's  appeal 
procedures.  Subpart  B  of  Part  1900  of 
this  chapter. 

S1944.6M    [RcMrvMl] 

S1M4.tM    Excaption  autltority. 

The  Administrator  of  the  Farmers 
Home  Administration  may.  in  individual 
cases,  make  an  exception  to  any 
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requi  -ements  of  this  subpart  not 
requi  -ed  by  the  authorizing  statute  if  the 
Adm  nistrator  finds  that  application  of 
such  -equirement  would  adversely  affect 
the  ii  terest  of  the  Government,  or 
advei  sely  affect  the  accomplishment  of 
the  pi  irposes  of  the  housing  preservation 
grant*  program,  or  result  in  undue 
hardship  by  applying  the  requirement. 
The  Administrator  will  exercise  this 
exception  authority  only  at  the  request 
of  th3  State  Director.  The  State  Director 
will  submit  the  request  supported  by 
infor^iation  demonstrating  the  adverse 
impact,  citing  the  particular  requirement 
involved,  recommending  proper 
alternative  courses  of  action,  and 
outlimng  how  the  adverse  impact  could 
be  maigated. 

§§  1944.691-1M4.700    [RmwvmI] 

ExhiU  t  A — Housing  Preservation  Grant 
Agraanent 

Thii  Agreement  dated is  between 

■  (name), (address),  (grantee), 

organ^ed  and  operating  under 

(authorizing  State  statute),  and  the  United 
States  of  America  acting  through  the  Farmers 
Home  Administration  (FmHA).  FmHA  agrees 

to  grant  a  sum  not  to  exceed  $ subject 

to  the  terms  and  conditions  of  this 
Agree^ient;  provided,  however,  that  the 
propoMionate  share  of  any  grant  funds 
actually  advanced  and  not  needed  for  grant 
purposes  shall  be  returned  immediately  to 
F«nHAtThe  Housing  Preservation  Grant 
(HPG)jStatement  of  Activities  approved  by 
,  and  attached  hereto,  shall  commence 
ulO  days  of  the  date  of  execution  of  this 
sent  by  FmHA  and  be  completed  by 
■I  (dated).  FmHA  may  terminate  the 
grant  i^  whole,  or  in  part,  at  any  time  before 
the  daje  of  completion,  whenever  it  is 
determined  that  the  grantee  has  failed  to 
comply  with  the  conditions  of  this  Grant 
Agreement  of  FmHA  regulation  related 
hereto!  The  grantee  may  appeal  adverse 
decisions  in  accordance  with  the  FmHA 
Appeal  Procedures  contained  In  Subpart  B  of 
Part  1900  of  this  chapter. 

In  consideration  of  said  grant  by  FmHA  to 
the  Grantee,  to  be  made  pursuant  to  Section 
533  ofjhe  Housing  Act  of  1949,  Housing 
Preserjration  Grant  (HPG)  program,  the 
grantef  will  provide  such  a  program  in 
accordance  with  the  terms  of  this  Agreement 
and  aflplicable  FmHA  regulations. 
PARTA  Definitions: 

1.  "I  eginning  date"  means  that  date  this 
agreen  lent  is  executed  by  FmHA  and  costs 
can  be  incurred. 

2.  "I  nding  date"  means  the  date  when  all 
work  I  nder  this  agreement  is  scheduled  to  be 
compl(  ted.  It  is  also  the  latest  date  grant 
funds '  vill  be  provided  under  this  agreement, 
withoi  t  an  approved  extension. 

3.  "t  isallowed  costs"  are  those  charges  to 
a  gran  which  the  FmHA  determines  cannot 
be  aut  lorized  in  accordance  with  applicable 
Federa  I  costs  principles  contained  in  Circular 
74-4.  •'  Cost  Principles  Applicable  to  Grants 
and  C(  ntracis  with  State  and  Local 

Cover  ments,"  and  OMB  Circular  A-122. 


"CSkt  Principles  for  Nonprofit 
Organizations."  and  other  conditions 
contained  in  this  Agreement  and  OMB 
Circular  A-102  and  A-110.  as  appropriate. 

4.  "Grant  closeout"  is  the  process  by  which 
the  grant  operation  is  concluded  at  the 
expiration  of  the  grant  period  or  following  a 
decision  to  terminate  the  grant. 

5.  "Termination"  of  the  grant  means  the 
cancellation  of  Federl  assistance,  in  whole  or 
in  part,  at  any  time  before  the  date  of 
completion. 

PART  B  Terms  of  agreement: 
FmHA  and  grantee  agree: 

1.  All  grant  activities  shall  be  limited  to 
those  authorized  in  Subpart  N  of  7  C.F.R. 
1944. 

2.  This  Agreement  shall  be  effective  when 
executed  by  both  parties. 

3.  The  HPG  activities  approved  by  FmHA 
shall  commence  and  be  completed  within  the 
dates  indicated  at>ove,  unless  earlier 
terminated  under  paragraph  B 18  below  or 
extended. 

4.  Grantee  shall  carry  out  the  HPG 
activities  and  process  as  described  in  the 
approved  Statement  of  Activities  which  is 
made  a  part  of  this  Agreement.  Grantee  will 
be  bound  by  the  activities  and  processes  set 
forth  in  the  Statement  of  Activities  and  the 
further  conditions  set  forth  in  this  Agreement. 
If  the  Statement  of  Activities  is  inconsistent 
with  the  Agreement,  the  latter  will  govern,  a 
change  of  any  activities  and  processes  must 
l>e  in  writing  and  must  be  signed  by  the 
FmHA  State  Director  or  his  or  her  delegated 
representative. 

5.  Grantee  shall  use  grant  funds  only  for 
the  purpose  and  activities  approved  by 
FmHA  in  the  HPG  budget.  Any  uses  not 
provided  for  in  the  approved  budget  must  be 
approved  in  wiriting  by  FmHA  in  advance. 

6.  If  the  Grantee  is  a  private  nonprofit 
corporation,  expenses  charged  for  travel  or 
per  diem  will  not  exceed  the  rates  paid 
FmHA  employees  for  similar  purposes.  If  the 
grantee  is  a  public  t>ody.  the  rates  will  be 
those  that  are  allowable  under  the  customary 
practice  in  the  government  of  which  the 
grantee  is  a  part;  if  none  are  customary,  the 
FmHA  rates  will  be  the  maximum  allowed. 

7.  Grant  funds  will  not  be  used  for  any  of 
the  following: 

(a)  To  pay  obligations  incurred  before  the 
effective  date  of  this  Agreement. 

(b)  To  pay  obligations  incurred  after  the 
grant  termination  or  ending  date. 

(c)  Entertainment  purposes. 

(d)  To  pay  for  capital  assets,  the  purchase 
of  real  estate  or  vehicles,  improvement  or 
renovation  of  grantee's  ofTice  space,  or  repair 
or  maintenance  of  privately  owned  vehicles. 

(e)  Any  other  purpose  specified  in 
§§  1944.664(d)  and  5  1944.666(b)  of  this 
subpart. 

(f)  Administrative  expenses  exceeding  20% 
of  HPG  grant  funds. 

8.  Grant  funds  shall  not  be  used  to 
substitute  for  any  financial  support 
previously  provided  or  assured  from  any 
other  source. 

9.  Disbursal  of  grants  will  be  governed  as 
follows: 

(a)  In  accordance  with  Treasury  Circular 
1075  (fourth  revision)  Part  205,  Chapter  II  of 


title  31  of  the  Cbde  of  Federal  Regulations, 
grant  funds  will  be  provided  by  FmHA  as 
cash  advances  on  an  as  needed  basis  not  to 
exceed  one  advance  every  30  days.  The 
advance  will  be  made  by  direct  Treasury 
check  to  the  grantee.  The  financial 
management  system  of  the  recipient 
organization  shall  provide  for  effective 
control  over  and  accountability  for  all 
Federal  funds  as  stated  in  OKflB  Circular  A- 
102  (42  FR  45828,  September  12, 1977)  for 
State  and  local  governments  and  OMB 
Circular  A-110  (41  FR  32016,  July  30, 1976)  for 
nonprofit  organizations. 

(b)  Cash  advances  to  the  grantee  shall  be 
limited  to  the  minimum  amounts  needed  and 
shall  be  timed  to  be  in  accord  only  with  the 
actual,  immediate  cash  requirements  of  the 
Grantee  in  carrying  out  the  purpose  of  the 
planned  project.  The  timing  and  amount  of 
cash  advances  shall  be  as  close  as 
administratively  feasible  to  the  actual 
disbursements  by  the  grantee  for  direct 
program  costs  (as  identified  in  the  grantee's 
Statement  of  Activity  and  budget  and  fund 
use  plan)  and  proportionate  share  of  any 
allowable  indirect  costs. 

(c)  Grant  funds  should  be  promptly 
refunded  to  the  FmHA  and  redrawn  when 
needed  if  the  funds  are  erroneously  drawn  in 
excess  of  Immediate  dirbursement  needs.  The 
only  exceptions  to  the  requirement  for 
prompt  jefinding  are  when  the  funds 
involved: 

(i)  Will  be  disbursed  by  the  recipient 
organization  within  seven  calendar  days  from 
the  date  of  the  Treasury  check,  or 

(ii)  Are  less  than  $10,000  and  will  be 
disbursed  within  30  calendar  days  from  the 
date  of  the  Treasury  check. 

(d)  Grantee  shall  provide  satisfactory 
evidence  to  FmHA  that  all  officers  of  the 
Grantee  organization  authorized  to  receive 
and/or  disburse  Federal  funds  are  covered  by 
satisfactory  fidelity  bonds  sufficient  to 
protect  FmHA's  interests. 

10.  The  grantee  will  submit  performance 
and  financial  reports  as  indicated  below  to 
the  appropriate  FmHA  District  Office. 

(a)  As  needed,  but  not  more  frequently 
than  once  every  30  calendar  days,  an  original 
and  2  copies  of  Standard  Form  270,  "Request 
for  Advance  or  Reimbursement." 

(b)  Quarterly  (not  later  than  January  15, 
April  15,  July  15,  and  October  15  of  each 
year),  an  original  and  2  copies  of  Standard 
Form  269.  "Financial  Status  Report,"  and  a 
quarterly  performance  report  in  accordance 
with  S  1944.683  of  this  subpart. 

(c)  Within  forty-five  (45)  days  after  the 
termination  or  expiration  of  the  Grant 
Agreement,  an  original  and  2  copies  of 
Standard  Form  269.  and  a  final  performance 
report  which  will  include  a  summary  of  the 
project's  accomplishments,  problems,  and 
planned  future  activities  of  the  grantee  for 
HPG.  Final  reports  may  serve  as  the  last 
quarterly  report. 

(d)  FmHA  may  require  performance  reports 
more  frequently  if  deemed  necessary. 

11.  In  accordance  with  FMC  74-4, 
Attachment  B.  compensation  for  employees 
will  be  considered  reasonable  to  the  extent 
that  such  compensation  is  consistent  with 
that  paid  for  similar  work  in  other  activities 
of  the  State  or  local  government. 


12.  If  the  grant  exceeds  $100,000, 
cumulative  transfers  among  direct  cost 
budget  categories  totaling  more  than  5 
percent  of  the  total  budget  must  have  prior 
written  approval  by  the  District  Director. 

13.  Results  of  the  program  assisted  by  grant 
funds  may  be  published  by  the  grantee 
without  prior  review  by  FmHA,  provided  that 
such  publications  acknowledge  the  support 
provided  by  funds  pursuant  to  the  provisions 
of  Title  V  of  the  Housing  Act  of  1949,  as 
amended,  and  that  five  copies  of  each  such 
publication  are  furnished  to  the  District 
Director. 

14.  Grantee  certifies  that  no  person  or 
organization^ias  been  employed  or  retained 
to  solicit  or  seciuv  this  grant  for  a 
commission,  percentage,  brokerage,  or 
contingent  fee. 

15.  No  person  in  the  United  States  shall,  on 
the  grounds  of  race,  creed,  color,  sex,  marital 
status,  age,  national  origin,  or  mental  or 
physical  handicap,  be  excluded  from 
participating  in,  be  denied  the  proceeds  of,  or 
be  subject  to  discrimination  in  connection 
with  the  use  of  grant  funds.  Grantee  will 
comply  with  the  nondiscrimination 
regulations  of  FmHA  contained  in  Subpart  E 
of  Part  1901  of  this  chapter. 

16.  In  all  hiring  or  employment  made 
possible  by  or  resulting  from  this  grant,  the 
grantee:  (a)  Will  not  discriminate  against  any 
employee  or  applicant  for  employment 
because  of  race,  creed,  color,  sex,  marital 
status,  national  origin,  age,  or  mental  or 
physical  handicap,  and  (b)  will  take 
affirmative  action  to  insure  that  employees 
are  treated  during  employment  without 
regard  to  their  race,  creed,  color,  sex,  marital 
status,  national  origin,  age,  or  mental  or 
physical  handicap.  This  requirement  shall 
apply  to,  but  not  be  limited  to,  the  following: 
employment,  upgrading,  demotion,  or 
transfer  recruitment  or  recruitment 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation;  and 
selection  for  training,  including 
apprenticeship.  In  the  event  grantee  signs  a 
contract  related  to  this  grant  which  would  be 
covered  by  any  Executive  Order,  law.  or 
regulation  prohibiting  discrimination,  grantee 
shall  include  in  the  contract  the  "Equal 
Employment  Clause"  as  specified  by  Fonn 
FmHA  400-1. 

17.  The  grantee  accepts  responsibility  for 
accomplishing  the  HPG  program  as  submitted 
and  included  in  the  Statement  of  Activities. 
The  grantee  shall  also: 

(a)  Endeavor  to  coordinate  and  provide 
liaison  with  State  and  local  housing 
organizations,  where  they  exist 

(b)  Provide  continuing  information  to 
FmHA  on  the  status  of  grantee  HPG 
programs,  projects,  related  activities,  and 
problems. 

(c)  The  grantee  shall  inform  FmHA  as  soon 
as  the  following  types  of  conditions  become 
known: 

(i)  Problems,  delays,  or  adverse  conditions 
which  materially  affect  the  ability  to  attain 
program  objectives,  prevent  the  meeting  of 
time  schedules  or  goals,  or  preclude  the 
attainment  of  project  work  units  by 
established  time  periods.  This  disclosure 
shall  be  accompanied  by  a  statement  of  the 
action  taken  or  contemplated,  new  time 


schedules  required  and  any  FmHA  assistance 
needed  to  resolve  the  situation. 

(ii)  Favorable  developments  or  events 
which  enable  meeting  time  schedules  and 
goals  sooner  than  anticipated  or  producing 
more  work  units  than  originally  projected. 

18.  Grant  closeout  and  termination 
procedures  will  be  as  follows: 

(a)  Promptly  after  the  date  of  oompletiaa  or 
a  decision  to  terminate  a  grant  grant  clooeont 
actions  are  to  be  taken  to  allow  the  orderty 
discontinuation  of  grantee  activity. 

(i)  The  grantee  shall  immediate  refund  to 
FmHA  any  uncommitted  balanca  of  grant 
funds. 

(ii)  The  grantee  shall  furnish  to  FmHA 
within  45  calendar  days  after  the  date  of 
completion  of  the  grant  a  Standard  Fonn  209 
and  all  financial,  performance,  and  other 
reports  required  as  a  conditian  of  the  pant 
including  an  audit  report 

(iii)  The  grantee  shall  account  for  any 
property  acquired  with  HPG  grant  fonds.  or 
otherwise  received  from  FknHA 

(iv)  After  the  pant  cloaaoat  FteHA  retafaw 
the  right  to  recover  any  disallowad  coats 
which  may  be  discovered  as  a  rasolt  of  aa 
audit 

(b)  When  tiiere  is  reaaonable  evidence  that 
the  grantee  has  failed  to  comply  with  the 
terms  of  this  Agreement  tlie  State  Diractor 
can,  on  reasonable  notice,  suapend  the  graal 
pending  corrective  action  or  teiminate  te 
grant  pursuant  to  parapaph  (c)  below.  In 
such  instances.  FmHA  may  reinibarae  the 
grantee  for  eligible  coats  incntred  prior  to  ikm 
effective  date  of  the  suspension  or 
termination  and  may  allow  all  necesiaiy  and 
proper  costs  which  the  pantee  coold  not 
reasonably  avoid  FmHA  wiU  withhold 
further  advances  and  grantees  are  prohibitad 
from  further  obligating  grant  funds,  pending 
corrective  action. 

(c)  Grant  termination  will  be  based  on  the 
followdng: 

(i)  Termination  for  cause.  This  grant  may 
be  terminated  in  whole,  or  in  pail  at  any 
time  before  the  date  of  completion,  whenever 
FmHA  determines  that  the  grantee  has  failed 
to  comply  with  the  terms  of  this  Agiutamit 
The  reasons  for  termination  may  indnde.  bat 
are  not  limited  to,  such  proUems  as: 

(A)  Failure  to  make  reasonable  and 
satisfactory  progress  in  attaining  grant 
objectives. 

(B)  Failure  of  grantee  to  use  grant  funds 
only  for  authorized  purposes. 

(C)  Failure  or  grantee  to  submit  adeqoale 
and  timely  reports  of  its  operation. 

(D)  Violation  of  any  of  the  provisions  of 
any  laws  administered  by  FmHA  or  any 
regulation  issued  thereunder. 

(E)  Violation  of  any  nondiscrimination  or 
equal  opportunity  requirement  administered 
by  FmHA  in  connection  with  any  FmHA 
programs. 

(F)  Failure  to  maintain  an  accounting 
system  acceptable  to  FmHA 

(ii)  Termination  for  convenience.  FhiHA  or 
the  grantee  may  terminate  the  grant  in  wrfaola. 
or  in  part,  when  Iwth  parties  agree  that  the 
continuation  of  the  project  would  not  produoe 
beneficial  results  commensurate  with  the 
further  expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination  cooditioas. 
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including  the  affective  date  and.  in  case  of 
partial  termination,  the  nortion  to  l>e 


identific 


rie  property  shall  be  appropriately 
mA  in  ttlft  arant  nr  nth^runajk  maHA 


cost  of  the  otginal  project  or  program  to  the 
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those  shown  in  the  accounting  records  shall 
be  investigated  to  determine  the  causes  of  the 


Comptroller  General  of  the  United  States,  or 

anv  of  their  dulv  aiithorize<l  rennmitntaHvsa 


amended.  42  U.S.C.  1471  et  seq.,  and  related 

r>CMViilafir\na     on/I  iltat  all  a^Mlvta  ^^t^a^t^A  Sm 
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hicUiding  the  cfFschve  d»<e  and.  io  case  of 
partial  termination,  the  portion  to  be 
terminaed. 

(d)  FmHA  shall  notify  the  grantee  in 
writing  of  the  detemiination  and  the  reasons 
for  and  the  effective  date  of  the  suspension  or 
termination  in  accordance  with  §  190a53  of 
Subpart  B  of  Part  190O  of  this  chapter. 

19.  Upon  any  default  under  its 
representatives  or  agreements  set  forth  in  this 
instrument,  the  grantee,  at  the  option  and 
demand  of  FmHA,  will,  to  the  extent  legally 
permissible,  repay  to  FmHA  forthwith  the 
grant  funds  received  with  interest  at  the  rate 
of  five  per  centum  per  annum  from  the  date  of 
the  default.  The  provisions  of  this  Grant 
Agreement  may  be  enforced  by  FmHA,  at  its 
option  and  without  regard  to  prior  waivers  by 
it  or  previous  defaults  of  the  grantee,  by 
judicial  proceedings  to  require  specific 
performance  of  the  terms  of  this  Grant 
Agreement  or  by  such  other  proceedings  m 
law  or  equity,  in  either  Federal  or  State 
Courts,  as  may  be  deemed  necessary  by 
FmHA  to  assure  compliance  with  the 
provisions  of  this  Grant  Agreement  and  the 
laws  and  regulations  under  which  this  grant 
is  made. 

2a.  Extension  of  this  Grant  Agreement  and/ 
or  modirications  of  the  Statement  of 
Activities  may  be  approved  by  FmHA 
provided,  in  its  opinion,  the  extension  and/or 
modification  is  justified  and  there  is  a 
likelihood  that  the  grantee  can  accomplish 
the  goals  set  out  and  approved  in  the 
Statement  of  Activities  during  the  period  of 
the  extension  and/or  modifKations  as 
specified  in  1 19M.6M  of  this  subpart 
PART  C  Grantee  agrees: 

1.  To  comply  with  property  management 
standards  for  expendable  and 
nonexpendable  personal  property  established 
by  Attachment  N  of  OMB  Circular  A-102  or 
Attachment  N  of  OMB  Circular  A-llO  for 
State  and  local  governments  or  nonprofit 
organizations  respectively.  "Personal 
property"  means  property  of  any  kind  except 
real  property.  It  may  be  tangible — having 
physical  existence — or  intangible— having  no 
physical  existence,  such  as  patents, 
inventions,  and  copyrights.  "Nonexpendable 
personal  property"  means  tangible  personal 
property  having  a  useftil  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or  more 
per  unit.  A  grantee  may  use  its  own 
definitions  of  nonexpendable  personal 
property  provided  that  such  defmition  would 
at  least  include  all  tangible  personal  property 
as  defined  above.  "Expendable  personal 
property"  refers  to  all  tangible  personal 
property  other  than  nonexpendable  personal 
property.  When  nonexpendable  tangible 
personal  property  is  acquired  by  a  grantee 
with  project  funds,  title  shall  net  be  taken  by 
the  Federal  Government  but  shall  vest  in  the 
grantee  subject  to  the  following  conditions: 

(a)  Ri||h(  to  transfer  tilte.  For  items  of 
nonexpendable  personal  property  having  a 
unit  acquisition  cost  of  $l.0oo  or  more,  FmHA 
nwy  reserve  the  right  to  transfer  title  to  the 
Federal  Government  or  to  a  third  party 
named  by  the  Federal  Govemmeni  when 
such  third  parly  is  otherwise  eligible  under 
existing  statutes.  Such  reservation  shall  be 
subject  to  the  following  standards: 


(i) 
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.  J  "he  property  shall  be  appropriately 
ident  fied  in  the  grant  or  otherwise  made 
knowb  to  the  Grantee  in  writing. 

(ii)  FmHA  shall  issue  disposition 
instnictions  within  120  calendar  days  after 
the  ead  of  the  Federal  support  of  the  project 
for  w))ich  it  was  acquired.  If  FmHA  fails  to 
issue  disposition  instnictions  within  the  120 
calendar  day  period,  the  grantee  shall  apply 
the  standards  of  paragraph  1(c)  below. 

(iii>  When  FmHA  exercises  its  right  to  take 
title,  tie  personal  property  shall  be  subject  to 
the  ptovisions  for  federally  o«vned 
nonejtpendable  property  discussed  in 
para^aph  l(a)(iv)  below. 

(iv)jwhen  title  is  transferred  either  to  the 
Federal  Government  or  to  a  third  party  and 
the  grsntee  is  instructed  to  ship  the  property 
elsewnere,  the  grantee  shall  be  reimbursed 
by  th«  benefiting  Federal  agency  with  an 
amotait  which  is  computed  by  applying  the 
percentage  of  the  grantee  participation  in  the 
cost  df  the  original  grant  project  or  program 
to  thacurrent  fair  market  value  of  the 
prepetty.  plus  any  reasonable  shipping  or 
interim  storage  costs  incurred. 

(b)  |jse  of  other  tangible  nonexpendable 
property  for  which  the  grantee  has  title. 

(i)  The  grantee  shall  use  the  property  in  the 
project  or  program  for  which  it  was  acquired 
as  loi^  as  needed,  whether  or  not  the  project 
or  program  continues  to  be  supported  by 
Federal  funds.  When  it  is  no  longer  needed 
for  thf  original  project  or  program,  the 
grantee  shall  use  the  property  in  connection 
with  lis  other  Federally  sponsored  activities, 
in  thejfollowing  order  of  priority: 

(A)  Activities  sponsored  by  FmHA. 

JB)  Activities  sponsored  by  other  Federal 
agencies. 

(ii)  Shared  use.  During  the  time  that 
none:>^ndable  personal  property  is  held  for 
use  oil  the  project  or  program  for  which  it 
was  acquired,  the  Grantee  shall  make  it 
avail^le  for  use  on  other  projects  or 
progrims  if  such  other  use  will  not  interfere 
with  the  work  on  the  project  or  program  for 
whicW  the  property  was  originally  acquired. 
First  preference  for  such  other  use  shall  be 
givenio  other  projects  or  programs  sponsored 
by  FnalA:  second  preference  shall  be  given 
to  projects  or  programs  sponsored  by  other 
Federal  agencies.  If  the  property  is  owned  by 
the  Federal  Government,  use  on  other 
activiiies  not  sponsored  by  the  Federal 
Government  shall  be  permissible  if 
authofized  by  FmHA.  User  charges  should  be 
consic  ered  if  appropriate. 

(c)  I  tisposition  of  other  nonexpendable 
propel  1y.  When  the  grantee  no  longer  needs 
the  pn  )perty,  the  property  may  be  used  for 
other  iclivities  in  accordance  with  the 
folloM  ing  standards: 

(i)  ^  onexpendable  property  with  a  unit 
acquit  ition  cost  of  less  than  Sl.OOO.  The 
grantc  e  may  use  the  property  for  other 
activii  ies  without  reimbursement  to  the 
Federi  il  Government  or  sell  the  property  and 
retain  the  proceeds. 

(ii)  Wonexpendable  personal  property  with 
a  unit  lucquisition  cost  of  $1,000  or  more.  The 
grants  may  retain  the  property  for  other  use 
provic  ed  that  compensation  in  made  to 
FmHi^  or  its  successor.  The  amount  of 
compensation  shall  be  computed  by  applying 
the  precentage  of  Federal  participation  in  the 


cost  of  the  oigkial  project  or  program  to  the 
current  fair  market  value  of  the  property.  If 
the  grantee  has  no  need  for  the  property  and 
the  property  has  further  use  value,  the 
grantee  shall  request  disposition  instructions 
from  the  original  Grantor  agency.  FmHA  shall 
determine  whether  the  property  can  be  used 
to  meet  the  agency's  requirements.  If  no 
requirement  exists  within  that  agency,  the 
availability  of  the  property  shall  be  reported, 
in  accordance  with  the  guidelines  of  the 
Federal  Property  Management  Regulations 
(FPMR)  to  the  General  Services 
Administration  by  FmHA  to  determine 
whether  a  requirement  for  the  property  exists 
in  other  Federal  agencies.  FmHA  shall  issue 
instructions  to  the  grantee  no  later  than  120 
calendar  days  after  the  grantee  request  and 
the  following  procedures  shall  govern: 

(A)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  grantee's  request,  the 
grantee  shall  sell  the  property  and  reimburse 
FmHA  an  amount  computed  by  applying  to 
the  sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  orginial  project 
or  program.  However,  the  grantee  shall  be 
permitted  to  deduct  and  retain  from  the 
Federal  shares  $100  or  ten  percent  of  the 
proceeds,  whichever  is  greater,  for  the 
grantee's  selling  and  handling  expenses. 

(B)  If  the  grantee  is  instructed  to  dispose  of 
the  property  other  than  as  described  in 
paragraph  1  [a](\v]  above,  the  grantee  shall 
be  reimbursed  by  FmHA  for  such  costs 
incurred  in  its  disposition. 

(C)  The  grantee's  property  management 
standards  for  nonexpendable  personal 
property  shall  include  the  following 
procedural  requirements: 

[1]  Property  records  shall  be  maintained 
accurately  and  shall  include: 

[a]  A  description  of  the  property. 

[b]  Manufacturer's  serial  number,  model 
number.  Federal  stock  number,  national  stock 
number.,  or  other  identification  number. 

[c]  Sources  of  the  property  including  grant 
or  other  agreement  number. 

[d]  Whether  title  vesta  in  the  grantee  or  the 
Federal  Government. 

[e]  Acquisition  date  (or  date  received,  if  the 
property  was  furnished  by  the  Federal 
Government)  and  cost. 

(/)  Percentage  (at  the  end  of  the  budget 
Year)  of  Federal  participation  in  the  cost  of 
the  project  or  program  for  which  the  property 
was  acquired.  (Not  applicable  to  property 
furnished  by  the  Federal  Government). 

ig]  Location,  use,  and  condition  of  the 
property  and  the  date  the  information  was 
reported. 

(A)  Unit  acquisition  cost. 

(/)  Ultimate  disposition  data,  including  date 
of  disposal  and  sales  price  or  the  method 
used  to  determine  current  fair  market  value 
when  a  grantee  compensates  the  Federal 
agency  for  its  share. 

[2)  Property  o%vned  by  the  Federal 
Govemmeni  must  be  marked  to  indicate 
Federal  ownership. 

[3]  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years.  Any  difference  between  quantities 
determined  by  the  physical  inspection  and 


those  shown  in  the  accounting  records  shall 
be  investigated  to  determine  the  causes  of  the 
difference.  The  grantee  shall,  in  connection 
with  the  inventory,  verify  the  existence, 
current  utilization,  and  continued  need  for  the 
property. 

{4)  A  control  system  shall  be  in  effect  to 
ensure  adequate  safeguards  to  prevent  loss, 
damage,  or  theft  of  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented:  if 
the  property  was  owned  by  the  Federal 
Government,  the  grantee  shall  promptly 
notify  FmHA. 

[5]  Adequate  maintenance  procedures  shall 
be  implemented  to  keep  the  property  in  good 
condition. 

[6]  When  the  grantee  is  authorized  or 
required  to  sell  the  property,  proper  sales 
procedures  shall  be  established  which  will 
provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest  possible 
return. 

(7)  Expendable  personal  property  shall  vest 
in  the  grantee  upon  acquisition.  If  there  is  a 
residual  inventory  of  such  property  exceeding 
$1,000  in  total  aggregate  fair  market  value, 
upon  termination  or  completion  of  the  grant 
and  if  the  property  is  not  needed  for  any 
other  federally  sponsored  project  or  program, 
the  grantee  shall  retain  the  property  for  use  of 
nonfederally  sponsored  activities,  or  sell  it, 
but  must  in  either  case  compensate  the 
Federal  Government  for  its  share.  The 
amount  of  compensation  Shall  be  computed 
in  the  same  manner  as  nonexpendable 
personal  property. 

2.  To  provide  a  flnancial  management 
system  which  will  include: 

(a)  Accurate,  cturent,  and  complete 
disclosure  of  the  financial  reqults  of  each 
grant  Financial  reporting  will  be  on  an 
accrual  basis. 

(b)  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  shall 
contain  information  pertaining  to  grant 
awards  and  authorizations  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income. 

(c)  Effecting  control  over  and 
accountability  for  all  funds,  property,  and 
other  assets.  Grantee  shall  adequately 
safeguard  all  such  assets  and  shall  assure 
that  they  are  solely  for  authorized  purposes. 

(d)  Accounting  records  supported  by 
source  documentation. 

3.  To  retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  three  years  after  the  submission  of 
the  final  Project  Performance  report  pursuant 
to  Part  B(9)(c)  of  this  Agreement  except  in  the 
following  situations: 

(a)  If  any  litigation,  claim,  or  audit  is 
commenced  before  the  expiration  of  the  three 
year  period,  the  records  shall  be  retained 
until  all  litigations,  claims,  or  audit  Rndings 
involving  the  records  have  been  resolved. 

(b)  Records  for  nonexpendable  property 
acquired  by  FmHA,  the  three  year  retention 
requirement  is  not  applicable. 

(c)  When  records  are  transferred  to  or 
maintained  by  FmHA,  the  three  year 
retention  requirement  is  not  applicable. 

MicroRlm  copies  may  be  substituted  in  lieu 
of  original  records.  FmHA  and  the 


Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  to  any  books,  documents, 
papers,  and  records  of  die  grantee  which  are 
pertinent  to  the  specific  grant  program  for  the 
purpose  of  making  audits,  examinations, 
excerpts,  and  transcripts. 

4.  To  provide  information  as  requested  by 
FmHA  concerning  the  grantee's  actions  in 
soUciting  citizen  participation  in  the 
application  process,  including  published 
notice  of  public  meetings,  actual  public 
meetings  held,  and  content  of  «vritten 
comments  received. 

5.  Not  encumber,  transfer,  or  dispose  of  the 
property  or  any  part  thereof,  furnished  by 
FmHA  or  acquired  wholly  or  in  part  with 
HPG  funds  without  the  «vritten  consent  of 
FmHA  except  as  provided  in  Part  C 1  of  this 
Agreement 

6.  To  provide  FmHA  with  such  periodic 
reports  of  grantee  operations  as  may  be 
required  by  authorized  representatives  of 
FmHA. 

7.  To  execute  Form  FmHA  400-1,  "Equal 
Opportunity  Agreement"  and  to  execute  any 
other  agreements  required  by  FmHA  to 
implement  the  civil  rights  requirements. 

8.  To  include  in  all  contracts  in  excess  of 
$100,000  a  provision  for  compliance  with  ail 
applicable  standards,  orders,  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  42 
U.S.C.  S  1875C-8  as  amended.  Violations 
shall  be  reported  to  FmHA  and  the  Regional 
Office  of  the  Environmental  Protection 
Agency. 

9.  That  no  member  of  Congress  shall  be 
admitted  to  any  share  or  part  of  this  grant  or 
any  benefit  that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  bar  as  a 
contractor  under  the  grant  a  publicly  held 
corporation  whose  ownership  might  include  a 
member  of  Congress. 

10.  That  all  nonconfidential  information 
resulting  from  its  activities  shall  be  made 
available  to  the  general  public  on  an  equal 
basis. 

11.  That  the  purpose  for  which  this  grant  is 
made  may  complement  but  shall  not 
duplicate  programs  for  which  monies  have 
been  received,  are  committed,  or  are  applied 
for  from  other  sources,  public  and  private. 

12.  ThatHhe  grantee  shall  relinquish  any 
and  all  copyrights  and/or  privileges  to  the 
materials  developed  under  this  grant  such 
material  being  the  sole  property  of  the 
Federal  Government.  In  the  event  anything 
developed  under  this  grant  is  published  in 
whole  or  in  part,  the  material  shall  contain 
notice  and  be  identiHed  by  language  to  the 
following  effect:  "The  material  is  the  result  of 
tax-supported  research  and  as  such  Is  not 
copyrightable.  It  may  be  freely  reprinted  with 
the  customary  crediting  of  the  source." 

14.  That  the  grantee  shall  abide  by  the 
policies  promulgated  in  OMB  Circular  A-102, 
Attachment  O,  or  OMB  Circular  A-110, 
Attachment  O,  as  applicable,  which  provides 
standards  for  use  by  Grantees  in  establishing 
procedures  for  the  procurement  of  supplies, 
equipment  and  other  services  with  Federal 
grant  funds. 

15.  That  it  is  understood  and  agreed  that 
any  assistance  granted  under  this  Agreement 
will  be  administered  subject  to  the  limitations 
of  Title  V  of  the  Housing  Act  of  1949  as 


amended.  42  U.S.C.  1471  et  aeq„  and  related 
regulations,  and  that  all  rights  granted  to 
FmHA  herein  or  elsewhere  may  be  exercised 
by  it  in  its  sole  discretion  to  carry  out  the 
purposes  of  the  assistance,  and  protect 
FmHA's  financial  interest 

10.  Standard  of  Conduct.  No  employee. 
ofBcer  or  agent  of  the  grantee  shall 
participate  in  the  selection,  award  or 
administration  of  a  contract  in  which  Federal 
funds  are  used  where,  to  the  knowledge  of 
such  employee,  officer  or  agent  the 
employee,  officer  or  agent  or  such  person's 
immediate  family  members,  partners  or  any 
organization  in  which  such  person  or  such 
person's  immediate  family  award  or 
adminisb-ation  of  the  contract  or  «vhen  such 
person  is  negotiating  or  has  any  arrangement 
concerning  future  employment  The 
recipient's  officers,  employees  or  agents  shall 
neither  solicit  not  accept  gratutities,  favors  or 
anything  of  monetary  value  from  landlords  or 
developers  of  rental  or  ownership  housing 
projects  or  other  persons  receiving  HPG 
assistance. 

PART  D  FijiHA  agrees: 

1.  That  it  may  assist  grantee,  within 
available  appropriations,  with  such  technical 
and  managentent  assistance  as  needed  in 
coordinating  the  Statement  of  Activities  with 
local  officials,  comprehensive  plans,  and^y 
State  or  area  plans  for  improving  housing  rar 
very  low-  and  low-income  households  in  the 
area  in  which  the  project  is  located. 

2.  That  at  its  sole  discretion,  FmHA  may  at 
any  time  give  any  consent  deferment 
subordination,  release,  satisfaction,  or 
termination  of  any  or  all  of  grantee's  grant 
obligations,  «vith  or  without  valuable 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be: 
(a)  Advisable  to  further  the  purposes  of  the 
grant  or  to  protect  FmHA's  financial  interests 
therein,  and  (b)  consistent  with  the  statutory 
purposes  of  the  grant  and  the  limitations  of 
the  statutory  autfiority  under  which  it  is  made 
and  FmHA's  regulations. 

This  Agreement  is  subject  to  current  FmHA 
regulations  and  any  future  regulations  not 
inconsistent  with  the  express  terms  hereof. 
Grantee  has  caused  this  Agreement  to  be 

executed  by  its  duly  authorized , 

properly  attested  to  and  its  corporate  seal 

affixed  by  its  duly  authorized 

Attest  Grantee: 

By 

(Tide) 
UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION 
By 

(Tide) 

Date  of  Execution  of  Grant  Agreement  by 
FmHA: 

ATTACHED  STATEMENT  OF  ACTIVITIES 
IS  MADE  PART  OF  THIS  AGREEMENT 

Exhibit  B — Amendment  to  Hounng 
Preservation  Grant  Agreement 

This  Amendment  between lierein 

called  "Grantee,"  and  the  United  States  of 
America  acting  through  the  Farmers  Home 
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Administration,  Department  of  Agriculture,  cooperi 

herein  called  "FmHA."  hereby  amends  the  agenci 


lively  writh  other  Federal  and  State 
in  addressing  the  housing  needs  of 


(b)  Request  clarifications  from  the  District- 
Office  if  necessary. 
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Administration,  Department  of  Agriculture, 
herein  called  "FmHA."  hereby  amends  the 
Housing  Preservation  Grant  Agreement 

executed  by. said  parties  on .19 . 

hereinafter  called  the  "Agreement" 

Said  Agreement  is  amended  by  extending 

the  Agreement  to .  19 .  and/or  by 

making  the  following  changes  noted  in  the 
attachments  hereto:  (List  and  identity 
proposal  and  any  other  documents  pertinent 
to  the  grant  which  are  attached  to  the 
Amendment.) 

Grantee  has  caused  this  Agreement  to  be 

executed  by  its  duly  authorized , 

properly  attested  to  and  its  corporate  seal 

anixed  by  its  duly  authorized . 

Attest:        Grantee: 

By   . 
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(Tide) 
UNITED  STATES  OF  AMERICA 
FARMERS  HOME  ADMINISTRATION: 
By 


(Title) 
Dale  of  Execution  of  Amendment  to  Grant 
Agreement  by  FmHA: 


Exhibit  C— Administrative  Instructions 
for  FmHA  ReM  Offices  Regaidbig  Their 
Resptfosibifilies  in  the  Admioistration  of 
the  Housiiig  Pteservation  Grant 

I.  Overall  Guidance. 

(A)  The  State  and  District  Offices  will 
maintain  for  distribution  to  potential 
applicants,  upon  request,  a  supply  of 
preupplication  packets  consisting  of: 

1.  Form  FmHA  AD-«21.  "Preappncation  for 
Federal  Assistance." 

2.  Form  FmHA  400-1.  "Equal  Opportunity 
Agreement." 

3.  Form  FmHA  400-*,  "Assurance 
Agreement." 

4.  Form  FmHA  1940-20.  "Request  for 
Environmental  Information." 

5.  Subpart  N  or  Part  1944  of  this  Chapter. 
"Housing  Preservation  Grants." 

-     (B)  The  State  Office  should  decide  whether 
the  program  will  be  operated  out  of  the  State 
Office  entirely  or  the  District  Offices.  If 
operated  out  of  the  State  Office,  the  State 
Office  will  be  responsible  for  the  District 
Office  tasks  outlined  below.  If  operated  out 
of  District  Offices: 

1.  The  preapplication  must  be  submitted  to 
the  District  Office  serving  the  area  in  which 
the  applicant  proposes  to  operate  the 
Housing  Preservation  Grant  program.  If  the 
applicant  proposes  to  operate  in  more  than 
one  District  Office's  area,  the  State  Director 
will  designate  a  specific  District  Office  to 
serve  the  applicant. 

2.  The  State  Office  will  refer  all  requests 
for  assistance  in  completing  the 
preapplication  to  the  appropriate  District 
Office. 

(C)  Beyond  the  responsibilities  of  the  State 
Office  in  the  selection  of  grantees  and  the 
administration  of  the  program,  the  HPG 
program  provides  an  opportunity  for  the  State 
Director  to  give  priority  to  applicants  serving 
the  rural  areas  of  greatest  need  for 
rehabilitation  and  repair  activities  as  well  as 
encourage  the  use  of  the  program 


cooperi  tively  with  other  Federal  and  State 
agenciA  in  addressing  the  housing  needs  of 
the  residents  of  a  proposed  HPG  service  area. 
Theref*-e,  the  State  Office  should  be 
preparad,  before  receipt  of  preappiications,  to 
advise  MstricI  Directors,  potential 
applica  Its.  and  other  Federal  and  State 
agencifl  i  which  part(s)  of  the  State  has  the 
greatesi  need  for  the  HPG  program.  Proposals 
which  a  re  cleariy  inappropriate  and  do  not 
meet  fh  >  basic  selection  criterion  criteria  of 
§  1944.6  79(a)  of  this  subpart  should  not  be 
encoura  ged  due  to  the  complexity  of  the 
preappi  cation  submission. 
II.  Prea[  ^plication. 

(A)  D  strict  Office  processing  of 
preappi  cations. 

(1)  Tl  B  District  Director  with  whom  the 
preappi  cation  is  filed  will  review  the 
preappi  cation.  From  AD-621.  and  the  other 
supporti  ng  information  from  the  applicant 
submitt(  fd  pursuant  to  S  1944.676  of  this 
subpart  The  District  Director  will  also: 

(a)  C<  mplete  any  required  environmental 
review  |  irocedures  as  specified  in  Subpart  G 
of  Part    940  of  this  chapter  and  attach  it  to 
the  app  ication. 

(b)  Pr  ipare  a  review  of  the  project  in 
accorda  ice  with  Subpart  F  of  Part  1901  of 
this  cha  iter  and  attach  it  to  the 
preappli  cation. 

(2)  Al  District  Directors  receiving 
informa  ional  copies  of  the  preapplication 
snould  9  tibmjt  their  comments  within  five 
working  days  to  the  District  Director  with 
whom  tl  e  preapplication  is  filed. 

(3)  Th  i  District  Director  receiving  the 
original  areapplication  will  provide  written 
commen  ts  to  be  attached  to  the 
preappli  :ation.  These  comments  will,  at  a 
minimal  i.  address  the  following  items: 

(a)  W  lether  the  area  to  be  covered  by  the 
project  i  i  a  "rural  area"  as  defined  in  Subpart 
A  of  Pa«  1944  of  this  chapter. 

(b)  Th  i  District  Director's  knowledge  of  the 
applicat  t's  past  history. 

(c)  Th  !  need  for  the  proposed  activity,  and 
its  relali  mship  to  FmHA  housing  activities 
anticipa  ed  in  the  District. 

(d)  Ap  propriateness  and  applicability  of 
this  pro|  osal  for  FmHA  funding.  ^ 

(e)  Ex  ent  of  citizen  involvement  in. 
developi  lent  of  the  preapplication, 
particuli  riy  the  involvement  of  minority  and/ 
or  low-ii  come  groups. 

(f)  AH  other  critheria  specified  in  §  1944.679 
of  this  SI  bpart 

(4)  Th(  I  original  and  one  copy  of  the 
preappli  :ation.  together  with  the  District 
Director  i  written  comments  and 
recomm(  ndations.  will  be  forwarded  to  the 
State  Di  ector  within  15  calendar  days  from 
the  deac  ine  for  receipt  of  completed 
preappli  :ations. 

(B)  Stc  te  Office  processing  of 
preappli  nations. 

(1)  Up  m  receipt  of  a  preapplication,  the 
State  Of  ice  will  review  and  evaluate  the 
preapplii  lation  and  accompanying  documents 
and  the  1  )iatrict  Director's  comments  in 
accordai  ce  with  the  project  selection  criteria 
of  S  1944  679  of  this  subpart  and  the 
procedui  es  outline  below: 

(a)  Rei  lew  preappiications  for 
completi  ness  and  adequacy. 


(b)  Request  clarificationB  from  the  District- 
Office  if  necessary. 

(c)  Evaluate  the  proposals  in  light  of 

9  1944.67g(a)  of  this  subpart  to  establish 
applicant  eligibility  and  select  the  proposal(s) 
under  the  project  selection  criteria  in 
S  1944.679(b)  of  this  subpart.  Selection  is  a 
competition  process  and  applicants  best 
meeting  the  selection  criteria  should  be  asked 
to  prepare  a  full  application. 

(d)  Provide  written  comments  to  b« 
attached  to  the  preapplication(s|  justifying 
the  selection(s)  and  addressing  the  items  in 
i  1944.679  of  this  subpart. 

(e)  Return  the  preapplication(8)  not 
selected  by  the  State  Office  to  the 
appropriate  District  Office  with  reasons 
noted  for  nonselection.  The  District  Director 
will  forward  to  the  applicant  a  letter  of  denial 
and  notice  of  appeal  rights  under  Subpart  B 
of  Part  1900  of  this  chapter. 

(2)  In  accordance  with  S  1944.675  of  this 
subpart.  State  Offices  will  be  advised  of  the 
allocation  of  HPG  funds.  States  may  request 
additional  funds  from  the  National  Office 
Reserve  if  the  State's  allocation  is  not 
sufficient  to  fund  its  two  higesl  priority  rated 
preappiications  or  additional  highly  rated 
preappiications. 

(3)  The  State  Office  will  also: 
(a)  Make  a  determination  of  the 

environmental  impact  of  the  overall  HPG 
program  on  Form  FmHA  1940-21. 
"Environmental  Assessment  for  Class  I 
Action,"  Form  FmHA  1940-22,  Environmental 
Checklist  for  Categorical  Exclusions."  or 
Class  II  Environmental  Assessment  under 
Subpart  B  of  Part  1940  of  this  subpart  or 
complete  an  Environmental  Impact 
Statement,  if  required. 

|b)  Prepare  an  historical  and  archaeological 
assessment  in  accordance  with  9  1901.2S5(b) 
and  (c)  of  Subpart  F  of  Part  1901  of  this 
chapter. 

(c)  Review  comments  received  in  accordance 
with  7  CFR  Part  3015,  "Intergovernmental 
Review  of  Agriculture  Programs  and 
Activities,"  (see  FmHA  Instruction  940-]), 
and  the  comments  and  recommendations  of 
the  County  Officc(s).  District  Ofnce(s).and 
the  State  Office. 

(4)  Concurrently  the  State  Office  will 
obtain  an  opinion  from  the  Regional  Office  of 
the  General  Counsel  (OGC)  on  the  applicant's 
legal  existence  and  authority  to  conduct  the 
proposed  program. 

(5)  Within  30  calendar  days  of  receipt  by 
the  State  Office  or  45  calendar  days  of  the 
closing  date  for  receipt  of  preappiications, 
whichever  is  shorter,  preappiications  will  be 
reviewed  for  completeness  and  compliance 
with  this  subpart  and  evaluated  in 
accordance  with  the  project  selection  criteria 
of  §  1944.679  of  this  subpart.  For 
preappiications  which  are  selected,  and  for 
which  funds  are  available,  the  State  Director 
will  issue  Form  AD-622.  "Notice  of 
Preapplication  Review  Action"  and  request 
the  applicant  to  prepare  Form  AD-e23, 
"Application  for  Federal  Assistance 
(Nonconstruction  Programs)."  for  submission 
to  the  District  Office.  The  request  will  include 
instructions  to  the  applicant  for  preparation 
of  the  full  application  as  well  as  a  copy  of 
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Form  AD-623.  State  Oilices  will  send  a  copy 
to  the  District  Offices. 

(6)  The  Stat?  Director  will  notify  oHher 
applicants  that  their  preappiications  were  not 
selected  using  Form  AD-622,  "Notice  of 
Preapplication  Review  Action,"  and  advise 
them  of  their  appeal  rights  under  Subpart  B  of 
Part  1900  of  thia  chapter. 
III.  AppliaoUon. 

(A)  District  Office  Processing  of 
Application. 

(1)  After  receipt  of  Form  AD-622,  the 
applicant  will  submit  an  application  in  an 
original  and  2  copies  on  Form  AI>-d23,  and 
provide  whatever  additional  information  is 
requested  to  the  District  Office  within  30 
calendar  days. 

(2)  Upon  receipt  of  an  application  Form 
AD-823.  by  the  District  Office,  a  docket  shall 
be  assembled  which  will  include  the 
following: 

(a)  Form  AD-a21  and  the  information 
submitted  in  accordance  with  i  1944.676  of 
this  subpart. 

(b)  Form  AD-622. 

(c)  Any  comments  received  in  accordance 
with  7  CFR  Part  3015  Subpart  V, 
"Intergovernmental  Review  of  Department  of 
AgricuJture  Programs  and  Activities."  See 
FmHA  Instruction  1940-). 

(d)  Form  AD-623. 

(e)  OGC  legal  determination  made 
pursuant  to  paragraph  U  B  3  of  this  exhibit. 

(f)  Housing  Preservation  Grant  Agreement 

(g)  Form  FmHA  1940-1.  "Request  for 
Obligation  of  Funds." 

(h)  Form  FmHA  400-1.  "Equal  Opportunity 
Agreement." 

(i)  Form  FmHA  400-4.  "Assurance 
Agreement." 

(j)  Form  FmHA  1940-20,  "Request  for 
Environmental  Information." 

(k)  Form  FmHA  1940-22,  "Environmental 
Checklist  for  Categorical  Exclusions,"  Form 
FmHA  1940-21.  "Evironmental  Assessment 
for  Class  I  Actions"  or  Exhibit  H.  Subpart  G 
of  Part  1940  entitled,  "Environmental 
Assessment  for  Class  11  Actions,"  or  an 
Environmental  Impact  Statement,  if  required. 

(I)  The  historical  and  archaeological 
assessment. 

(m)  The  detailed  budget  for  the  agreement 
period  based  upon  the  needs  outlined  in  the 
proposal  and  the  comments  and 
recommendations  by  FmHA. 

(3)  The  District  Office  will  review  the 
docket  to  determine  whether  the  application 
complies  with  these  regulations  and  is 
consistent  with  the  information  and 
supporting  documents  submitted  with  the 
preapplication  and  any  comments  and 
recommendations  of  the  State  Office. 

(4)  If  major  problems  occur  during  the 
development  of  the  docket,  the  District  Office 
will  call  upon  the  State  Office  for  assistance. 

(5)  If  a  grant  is  recommended,  Form  FmHA 
1940-1  and  the  Grant  Agreement  will  be 
prepared  by  the  District  Office  and 
forwarded  to  the  applicant  for  signature  as 
authorised  in  its  authorizing  resolution. 
Exhibit  A.  Grant  Agreement  is  a  part  of  the 
HPG  regulations. 

(6)  When  Form  FmHA  1940-1  and  the 
Grant  Agreement  are  received  from  the 
applicant  and  signed  by  the  applicant  the 
docket  will  be  forwarded  to  the  State 
Director. 


(B)  State  Office  Proceuing  and  Approwal 
Actions. 

(1)  Hie  State  Office  will  review  the  docket 
submitted  by  the  District  Office.  If  eccepUble 
for  State  Director's  approval,  the  fellowii^ 
actions  will  be  taken  in  the  order  listed: 

(a)  The  State  Director,  or  the  State 
Director's  designee,  will  authorize  the  request 
for  obligation  of  HPG  funds  through  the  State 
Office  terminal,  furnishing  the  appropriate 
security  identification  code.  Failure  to  furnish 
the  security  code  will  result  in  rejection  of  the 
obligation  request 

(b)  Tlie  individual  making  the  re<)aest  will 
record  the  date  and  time  of  the  loquest  and 
sign  Section  43  of  Fonn  FmHA  lMO-1. 

(i)  The  terminal  operator  should  use  the 
State  Office  terminal  to  verify  the  obligation 
date  by  use  of  the  ADPS  status  inquiry 
function  (option  3  on  the  ADPS  menu  screen). 
If  funds  were  not  available  for  the  project  the 
terminal  generator  will  immediately  advise 
the  State  Director. 

(ii)  The  State  Office  will  not  submit  the 
Form  FmHA  440-57,  to  Finance  Office  for 
HPG  grants. 

(iii)  Form  FmHA  1940-1  will  not  be  mailed 
to  the  Finance  Office. 

(c)  The  SUte  Office  will  provide  a 
completed  Exhibit  A  to  Fn^iA  Instnictioo 
2015-C  to  the  Director  of  Legislative  Affairs 
and  Public  InfarmatioB  Staff  in  the  National 
Office  and  recommend  that  the  project 
announcement  be  released  under  FmHA 
Instruction  2015-C. 

(d)  When  the  State  Office  determines  that 
apphcable  administrative  actions  have  been 
completed,  the  Grant  Agreement  (Exhibit  A) 
will  be  executed  by  the  State  Director.  An 
executed  original  of  the  Grant  Agreement 
shall  be  sent  to  the  District  Director. 

(e)  An  executed  Form  FmHA  1940-1  will  be 
sent  to  the  appliciint  along  with  a  copy  of  the 
executed  Grant  Agreement  with  the  approved 
statement  of  activities  on  or  before  the  date 
set  for  obligation. 

(i)  The  actual  date  of  applicant  notification 
will  be  entered  on  the  original  of  Form  FmHA 
1940-1  and  the  original  of  the  form  will  be 
included  as  a  permanent  part  of  the  file. 

(ii)  Standard  Form  270,  "Request  for 
Advance  or  Reimbursement"  nviU  be  sent  to 
the  appUcant  for  completion  and  return  to 
FmHA. 

(f)  Upon  receipt  from  the  grantee  of  a 
properly  completed  SF-270,  Form  FmHA  440- 
57  will  be  completed  and  the  State  Office  will 
request  the  check  through  the  State  Office 
terminal  system  in  accordance  writfa  State 
Instructions. 

(2)  If  the  State  Director  disapproves  the 
project  at  this  stage  in  the  processing,  it 
should  be  based  on  new  information  about 
the  applicant's  eligibility  and/or  project 
feasibility.  The  State  Office  will  fully 
document  its  findings  and  follow  the  appeal 
procedure  in  Subpart  B  of  Part  1900  of  tiiis 
chapter. 

(3)  If  it  is  determined  that  a  project  will  not 
be  funded  or  if  major  changes  in  the  scope  of 
the  project  are  made  after  release  of  the 
approval  announcement,  the  procedure  onder 
9  2015.102(c)  of  FmHA  bistniction  anS-C  will 
be  followed. 

(4)  An  approved  grant  may  be  canceled 
before  execution  of  the  Grant  Agreement  if 


the  applicant  is  deterauned  to  bo  I 
eligible.  Ifae^iapaaal  ia  bo  ioagr 
the  appboant  seqaeats  canoeUaliaa. 
Cancellation  will  be  aceonpUshad  as  failaM: 

(a)  The  District  Director  will  prepare  Fdim 
FmHA  1940-10.  "Cancellation  of  \iS. 
Treasury  Check  and/or  OMigation,''  in  an 
original  and  two  copies  (three  copies  if  the 
HPG  check  has  been  received  in  tiie  IXstficI 
Office  from  the  disburaing  office.)  Form 
FmHA  1940-10  will  be  sent  to  the  State 
Director  (original  and  two  copies  nvilh  die 
check  if  the  Treasury  check  is  being 
canceled]  with  the  reasons  for  lequestii^ 
cancellation. 

(b)  If  the  State  Director  anirovea  d>e 
request  tat  cancellation  he/ahe  snll  fartHwd 
the  onginal  request  for  casioeUatioa  (anginal 
and  one  copy  of  Form  FmHA  1MD-4U  with 
the  check  if  the  Treasuty  dieck  is  bei^ 
canceled)  to  the  Finance  Office. 

(c)  The  District  Director  will  notdy  the 
applicant  of  tlie  cancellation  aead.  aBleas  the 
applicant  requested  the  canceUatioB.  its  ngbl 
to  appeal  under  6ul>part  B  of  Part  ISaO  of  Ass 
chapter. 

rv.  Requesting  HPG  checks. 

A.  The  initial  advance  of  HPC  grant  faa^ 
may  not  be  requested  simullaiiaoaaly  with 
the  tenninal  request  far  obligation  af  the 
grant  funds.  The  diecfc  for  the  iaitial  advanoe 
should  be  requested  throu^  the  Stale  Office 
terminal  system  after  the  uLligation  date 
provided  by  the  status  inquiry  hmction. 

B.  Ail  advanoes  will  he  reqoesled  only 
after  receipt  of  Standard  Form  27D  from  the 
grantee.  The  amount  requested  nnist  be  in 
accordance  widi  the  applicant's  tnidget  and 
statement  of  activity,  including  ameadments. 
as  approved  by  FmHA.  Standard  Fonn  270 
will  not  be  submitted  more  frequendy  than 
once  every  30  calendar  days.  In  no  case  mil 
additional  funds  t>e  advanced  if  the  ^antae 
fails  to  submit  required  reports  or  is  in 
violation  of  the  Grant  Agreement 

C.  FmHA  may  not  hdd  HPG  checks  longer 
than  20  calendar  days  and  only  diat  long  if 
necessary  to  obtain  the  necessary  reports 
from  the  grantee.  After  20  calent^  days,  the 
check  must  be  returned  to  the  Finance  Office 
to  be  reissued  when  needed  and  the 
applicant  advised  in  writing  of  the  reasoae 
for  not  receiving  their  funds. 

V.  Grant  monitoring. 

A.  Each  grant  will  be  monitored  by  FmHA 
to  ensure  that  the  ^antee  is  complying  with 
the  terms  of  the  grant  and  that  the  ffi>G 
project  activity  is  completed  as  approved. 
Ordinarily,  this  will  involve  FmHA's  review 
of  quarterly  and  final  reports  submitted  by 
the  grantee  pursuant  to  9  1944.663  of  diis 
subpart. 

B.  These  reports  will  be  initially  reviewed 
by  the  District  Office  to  determine 
satisfactory  progress.  The  District  Office  will 
meet  with  the  grantee  quarterly  after  recast 
of  the  progress  report  to  discuss  the  report 
and  to  resolve  any  problems.  The  oijgiBal 
and  one  copy  of  the  reports  with  conuneBia 
and  recommendations  on  the  following  areas 
will  be  forwarded  to  the  State  Office  within 
15  calendar  days  of  receipt 
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(1)  The  accuracy  of  the  information  (2)  fVhere  die  grantee  finds  that  the  unit  is 

submitted  as  to  number  of  units  assisted,  the        so  lochted  that  it  needs  an  environmental 
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For  the  Nuclear  Regulatory  Commission.  Regulations  held  on  July  1. 1985.  in  Las         Independence  Avenue,  SW 
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Vegas,  Nevada,  Mr.  Thomas  A.  Hine,  Washington,  D.C.  20591.  All  coitaaeats 
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(1)  The  accuracy  of  the  information 
submitted  as  to  number  of  units  assisted,  the 
cost  of  assistance,  and  the  type  of  recipients; 

(2)  The  accompbshment  of  quarterly 
objectives  and  the  accuracy  of  the  grantee's 
schedule. 

(3)  The  grantee's  performance  in 
implementing  environmental  and  historic 
preservation  processes  of  §  1944.673  of  this 
subpart 

(4)  The  type  of  assistance  provided,  if 
necessary,  to  the  grantee  to  help  accomplish 
the  objectives;  and 

(5)  Any  recommendations  for  modifying  or 
amending  the  statement  of  activities  to  reflect 
grantee  activities. 

C.  The  State  OfRce  will  work  closely  with 
the  District  Ofiice  and  the  grantee  to  assure 
adequate  HPG  performance.  The  State  Office 
should  assist  the  District  Office,  as 
appropriate,  in  resolving  any  problems  or 
taking  advantage  of  favorable  funding  or 
program  opportunities.  The  State  Office  will 
review  the  reports,  comments,  and 
recommendations  forwarded  by  the  District 
Office  within  fifteen  calendar  days  of  receipt. 

(1)  If  the  reports  indicate  satisfactory 
progress,  the  State  Office  will  forward  a  copy 
to  the  National  Office  with  all  review 
comments  or  suggestions  and  return  the 
original  to  the  District  Office  and  the 
remaining  copy  to  the  grantee  through  the 
District  Office  with  a  copy  of  the  comments 
or  recommendations. 

(2)  If  the  reports  indicate  unsatisfactory 
progress,  the  State  Director  will  recommend 
appropriate  action  to  resolve  the  indicated 
problem(s).  In  accordance  with  {§  1944.683 
and  1944,688  and  the  Grant  Agreement,  the 
State  Director  has  the  discretion  to  suspend 
or  terminate  the  grant  where  the  progress  of 
the  project  is  unsatisfactory.  The  State 
Director  will  notify  the  grantee  in  writing 
through  the  District  Director  of  a  decision  to 
suspend  or  terminate  the  grant,  providing  ihe 
grantee  with  the  reasons  for  such  action, 
possible  corrective  measures  the  grantee  may 
take,  and  the  effective  date  of  the  action. 
FmHA  will  also  advise  the  grantee  of  its 
appeal  rights  under  Subpart  B  of  Part  1900  of 
this  chapter. 

(3)  A  copy  of  the  unsatisfactory  report  and 
the  memorandum  returning  it  will  be 
forwarded  to  the  National  Office  together 
with  the  State  Director's  decision,  comments, 
and  reymmendations,  as  appropriate. 

VL  Environmental  Process  After  Grant 
Approval. 

A.  Applicants  will  provide  environmental 
information  on  the  area  to  be  served  by  the 
HPG  program  on  Form  FmHA  1940-20  as  part 
of  the  their  preapplication.  In  addition, 
applicants  will  include  in  their  Statement  of 
Activities  their  process  for  assessing  whether 
an  individual  property  requires  an 
assessment  because  it  is  located  in  a 
floodplain  or  wetlaiid  or  is  eligible  for  or 
listed  on  the  National  Register  of  Historic 
Places. 

B.  Grantees  are  responsible  for  making  an 
initial  environmental  review  of  each  unit  to 
be  provided  HPG  assistance. 

1.  Where  there  is  no  wetland  or  floodplain 
location  involved,  or  potential  impact  on  an 
historic  property,  the  grantee  must  so 
document  in  the  recipient's  file. 
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(2) '  Vhere  the  grantee  finds  that  the  unit  is 
so  loc  ited  that  it  needs  an  environmental 
assesi  ment.  the  grantee  will  advise  FmHA 
under  §  1944.673(a)(3)  of  this  subpart,  and 
assistjFmHA  in  preparing  an  environmental 
assesi  ment.  The  property  to  receive  HPG 
assist  mce  will  be  handled  similar  to  a 
Sectic  n  S02  loan,  even  though  the  financing 
will  b !  from  the  HPG  grantee.  The  grantee 
may  Ik  required,  if  further  site  information  is 
needed,  to  prepare  and  submit  an  FmHA 
Form  1944-20  for  the  property,  with  the 
granti  e  being  the  "applicant".  FmHA  will 
then  p  repare  the  appropriate  assessment 
outlin  »d  in  Subpart  G  of  Part  1940  of  this 
chapt(  r.  working  with  the  grantee  to  develop 
altem  itive  actions  as  appropriate. 

(3)  I  [pon  completion  of  the  FmHA 
assesi  ment,  the  grantee  will  be  advised  of 
appro]  iriate  action  to  comply  with  the  results 
of  the  assessment.  A  copy  of  FmHA's 
assesi  ment  will  be  given  to  the  grantee  for 
filing  i  n  the  recipient's  file.  FmHA  will 
mainti  lin  a  copy  of  the  review  and  related 
corres  }ondence  in  the  HPG  file  in  the 
servic  ng  office. 

VII.  E  tending  Giant  Agreements  and 
Modi}  'ing  Statements  of  Activities. 

A.  II  request  for  a  grant  extension  is 
appro'  ed  under  {  1944.684  of  this  subpart,  the 
State  1  hrector  will  authorize  the  District 
Direct  >r  to  amend  the  ending  date  of  the 
Grant  Agreement  and  revise  the  budget,  if 
necesi  ary.  on  behalf  of  the  Government. 

B.  If  grantee  requests  any  modifications  to 
the  St(  tement  of  Activities  for  the  HPG 
progra  n  under  S  1944.684  of  this  subpart  the 
grante  ;  will  submit  the  modified  Statement  of 
Activi  ies,  and  HPG  budget  if  appropriate, 
togeth  ir  with  any  information  necessary  to 
justify  its  requests.  Such  requests  will  be 
submitted  to  the  State  Director  through  the 
FmHA  servicing  office  which  will  review  and 
recominend  approval  if  it  concurs  with  the 
modifi  »tions. 

C.  E  ihibit  B  to  this  subpart  shall  be 
execul  ed  upon  approval  of  an  extension  of 
the  gri  nt  period,  or  significant  change  in 
either  Ihe  project  budget  or  the  approved 
HPG  pirocesses  contained  in  the  Statement  of 
Activities. 

D.  Man  extension  or  modification  is  not 
approved,  the  State  Director  will  notify  the 
applicant  in  writing  of  the  decision  and 
advisathe  applicant  of  the  appeal  procedures 
under  Bubpart  B  of  Part  1900. 

E.  Apditional  grants  to  the  HPG  recipient 
will  b0  considered  and  processed 
compefilively.  similar  to  an  initial  grant  as 
providfed  in  S  1944.686  of  this  subpart.  Upon 
approi  al.  a  new  grant  agreement  will  be 
requin  d  and  the  grant  will  be  coded  as  an 
initial  {rant  on  Form  FmHA  1940-1 

AutI  lOrity:  42  U.S.C.  1480:  7  CFR  2.23;  7  CFR 
2.70. 

Dat^:  March  19. 1985. 
Dwigfa  i  O.  Calhoun, 

Acting  Associate  Administrator.  Farmers 

Home  Administration. 

IFR  D<  c.  85-17748  Filed  7-25-85;  8:45  am) 

CODE  34tO-«7-« 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart2 

Adjudications;  Special  Procedures  for 
Resolving  Conflicts  Concerning  the 
Disclosure  or  Nondisclosure  of 
Information;  Extension  of  Comment 
f>erlod 

agency:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rvle:  Extension  of 
comment  period. 

summary:  On  May  22. 1985  (50  FR 
21072),  the  Nuclear  Regulatory 
Commission  published  proposed 
amendments  to  its  rules  of  practice  to 
provide  special  procedures  for  resolving 
conflicts  concerning  the  disclosure  or 
nondisclosure  of  information  relating  to 
an  NRC  investigation  or  inspection  not 
yet  concluded  or  which  would  reveal  the 
identity  of  a  confidential  informant  and 
deemed  relevant  and  material  to  an 
adjudication.  The  notice  provided  a  60- 
day  period  for  public  comment  expiring 
on  July  22. 1985.  Two  interested  parties 
have  requested  a  thirty  day  extension  of 
time.  Based  on  the  significance  of  the 
issues  involved  and  other  factors,  the 
NRC  has  decided  to  extend  the  comment 
period  to  August  23. 1985. 

DATE:  The  extended  comment  period 
expires  August  23, 1985.  Comments 
received  after  that  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  that  date. 

ADDRESSES:  Submit  written  comments 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  delivered  to 
Room  1121. 1717  H  Street.  NW.. 
Washington,  D.C.  between  8:15  a.m.  and 
5:00  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room  1717  H  Street,  NW.. 
Washington,  D.C.  20555. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jane  R.  Mapes,  Senior  Regulations 
Attorney.  Regulations  Division,  Office  of 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555:  Telephone: 
(301)  492-6695. 

Dated  at  Washington.  D.C..  this  23rd  day  of 
July,  1985. 


For  the  Nuclear  Regulatot>  Gonuniasion. 
SuBiMl|.GUHi. 
Secretary  of  the  Commiasion. 
[FR  Doc  85-17818  Filed  7-2S-86:  M&  amj 


DEPARTMENT  OF  ENERGY 

Westsm  Area  Power  AdmMetrafion 

10  CFR  Part  904 

Delay  In  Comment  Period  on  Aropoead 
General  Wegulatlona  for  the  Ctiiye 
for  the  Sale  of  Power  From  Itie 
BouMer  Canyon  Proleet 

AQEMCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  a  Delay  in  Comment 
Period  on  Proposed  General  Regulations 
for  tHfe  Charges  for  the  Sale  of  Power 
From  the  Boulder  Canyon  ProiecL 

summary:  The  Boulder  City  Area  Office 
of  the  Western  Area  Power 
Administration  (Western)  published  the 
proposed  "General  Regulations  for  the 
Charges  for  the  Sale  of  Power  from  the 
Boulder  Canyon  Project,"  10  CTR  Part 
904  (proposed  General  Regulations)  in 
the  Federal  Register  (50  FR  20732)  on 
May  17, 1985.  Interested  parties  were 
invited  to  submit  comments  concemii^ 
the  proposed  General  Regulations  to  the 
Boulder  City  Area  Office  of  Weatem  on 
or  before  July  15. 1965. 

On  July  1, 1985,  in  response  to  a 
request  by  the  current  and  proposed 
Boulder  Canyon  Project  allottees, 
Western  announced  a  go-day  delay  in 
the  public  process  on  the  proposed 
General  Regulations.  As  a  result  of  the 
90-day  delay  in  the  public  prrocess,  the 
deadline  for  comments  concerning  the 
proposed  General  Regulations  has  been 
extended. 

DA'TES:  All  comments  concerning  the 
proposed  General  Regulations  should  be 
submitted  on  or  before  October  1, 1985. 
ADDRESS:  All  written  comments 
concerning  the  proposed  General 
Regulations  should  be  sent  to:  Mr. 
Thomas  A.  Hine,  Area  Mwiager,  Boulder 
City  Area  Office,  Western  Area  Power 
Administration.  P.O.  Box  200,  Boulder 
City,  NV  88005. 
SUFPLEMBHTARV  INFORMATION:  On  June 

27, 1965,  Western  received  a  letter  from 
the  Colorado  River  Commission  on 
Nevada  on  behalf  of  the  Boulder  Canyon 
Project  renewal  contractors  and 
proposed  Uprating  Program  allottees, 
requesting  a  90-day  delay  in  the  public 
process  on  the  proposed  General 
Regulations.  At  the  public  comment 
forum  on  the  proposed  General 


Regulations  held  on  July  1. 1905,  in  Las 
Vegag,  Nevada,  Mr.  Thomas  A.  Hine, 
Area  Manager,  Boulder  City  Area 
Office,  Western  Area  Power 
Administration,  read  a  letter  dated  July 
1, 1965,  addressed  to  Mr.  Jack 
Stonehocker,  Colorado  River 
Commission  of  Nevada,  from  Weetecn. 
granting  a  90-day  delay  in  the  public 
process  on  the  proposed  General 
Regulations.  The  delay  was  granted  in 
order  to  resolve  the  concerns  expressed 
by  Mr.  Stonehocker  on  behalf  of  the 
parties  involved. 

It  is  Western's  intent  to  consider  all 
recommendations  made  by  the  parties 
involved  for  the  formulation  of  the 
proposed  General  Regulations.  If 
necessary,  Western  will  publish  revised 
proposed  General  Regulations  in  the 
Fadanl  Register  and  hold  a  second 
comment  forum  on  the  proposed 
General  Regulations. 

Isauwl  at  Golden,  Colorado,  July  12.  IflSS. 
WUHmKCl^M. 
Admiaiatrator. 
[FR  Doc  86-17757  Filed  7-25-85;  8^45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  25  and  121 

[Docket  No.  24504,  NoMoe  He.  SS-IOA] 

Improved  FiaremabMty  Standaids  for 
MaterMs  Used  in  the  Interiors  of 
Tranaport  Catagory  Alrplsne  Calilna 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM)  reopening  of  comment  period. 

SUMMARY:  This  notice  annotmces  the 
reopening  of  the  comment  period  for 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  85-10,  which  invites  comments 
relative  to  amending  Parts  25  and  121  of 
the  Federal  Aviation  Regulations  (FAR) 
to  upgrade  the  fire  safety  standards  for 
cabin  interior  materials  in  transport 
category  airplanes.  This  reopening  is 
necessary  to  afford  all  interested  parties 
an  opportunity  to  present  their  views  on 
the  proposed  rulemaking. 

DATES:  Comments  must  be  received  on 
or  before  September  9*  1985. 

ADDRESS:  Comments  on  tins  proposal 
may  be  mailed  in  duplicate  to:  Fe<teral 
Aviation  Administration.  OfBce  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  24594,  800 
Independence  Avenue  SW« 
Washington,  D.C.  20591;  or  delivered  in 
duplicate  to:  Room  916,  800 


Independence  Avenue.  SW.. 
Washington,  D.C.  20S81.  All  i 
must  he  marked:  Docket  No.  24604. 
Comments  may  be  inspected  in  Room 
916  weekdays,  except  Federal  holidays, 
between  6:30  a.m.  and  5:00  p  jn.  In 
addition,  the  FAA  is  maintaining  an 
infoamiation  docket  of  comments  in  the 
Office  of  the  Regional  Counsel  (ANM-7). 
FAA.  Northwest  Mountain  Region.  17000 
Pacific  Highway  Soudi,  0-68066.  Seattle. 
Washington  96168.  Comments  in  tfie 
information  dodcet  may  l>e  inspected  ta 
the  Office  of  the  Regional  Counsel 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4M)  p.m. 

FORFURIMMIWFOWMAIIUWCOMTACr 
Ridiard  Nebon.  Regulations  ftandh. 
Transport  Standards  Staff,  ANM-in, 
Aircraft  Certification  Divisioa.  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  C-OflOOac  Seattle. 
Washington  90188;  telephone  (aOQ  431- 
2121. 

'AMY  I 


invlled 

Interested  peraont  are  mvited  to 
participate  in  this  proposed  lulenaking 
by  sufaonitting  such  written  data,  viewi. 
or  arguments  as  they  may  desire. 
Comments  relating  to  the  enviraoBwataL 
energy,  or  economic  impact  that  migfit 
result  from  adoptii^  the  prapoaak 
contained  in  Notice  No.  85-10  (SO  FR 
15038;  April  16, 1965)  are  invited. 
Substantive  comments  ^ouU  be 
accompanied  by  cost  estimates. 
Conuaenters  •hould  identify  tlie 
regulatory  docket  or  notice  number  and 
submit  comments,  in  duplicate,  to  the 
Rules  Docket  address  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  befaxe 
taking  action  on  this  proposed 
rulemaking.  The  pn^MMals  contained  in 
Notice  No.  85-10  may  be  changed  in 
light  of  comments  received.  All 
comments  %vill  be  available  in  die  Rules 
Docket  for  examination  by  intoested 
persons,  both  before  and  iifter  the 
closing  date  for  comments.  A  tepvi 
summarizing  each  substantive  public 
contact  with  FAA  personnel  oanceming 
this  rulemaking  will  be  filed  in  the 
docket  Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addreaaed,  stamped  postcard  on  which 
the  following  statement  is  made: 
'Comments  to  Docket  No.  24594."  The 
postcard  will  be  date/time  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
Notice  No.  85-10  by  submitting  a  request 
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to  the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 


BraiKh,  ACT-35a  tojhe  manager  of  the 

Rponlntinna  Rrnnrh    ANM— 117.   A  rnnv 


and  used  on  Hughes  Helicopters,  Inc., 

Mnrlal  ftVOT'  kalionntara    Tka  MDOKil  uraa 
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The  Wididrawal 


airworthiness  directive  which,  if 


14  CFR  Part  39 


5  0 


144 


J   L 
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to  the  Federal  Aviation  Administration, 
OfRce  of  Public  Affairs,  Attention: 
Public  Information  Center  (APA-430). 
800  Independence  Avenue  SW.. 
Washington.  D.C  20S91;  or  by  calling 
(202)  426-8058.  Communications  must 
identify  Notice  No.  85-10.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

On  April  8. 1965.  the  FAA  issued 
Notice  No.  85-10  (SO  Fit  15038;  April  16. 
1985).  which  provided  a  90-day  comment 
period,  closing  on  )uly  15, 1985.  In  that 
notice  the  FAA  proposed  to  amend  Parts 
25  and  121  of  the  FAR  to  upgrade  the  fire 
safety  standards  for  cabin  interior 
materials  in  transport  category  airplanes 
by:  (1)  Establishing  new  fire  test  criteria 
for  type  certification:  (2)  requiring  that 
the  cabin  interiors  of  airplanes 
manufactured  after  a  specified  date  and 
used  in  air  carrier  service  comply  with 
these  new  criteria;  and  (3)  requiring  that 
the  cabin  interiors  of  all  other  airplanes 
type  certificated  after  January  1, 1958, 
and  used  in  air  carrier  service  comply 
with  these  new  criteria  upon  the  firet 
replacement  of  the  cabin  interior. 

The  FAA  invited  interested  persons  to 
submit  comments  and  suggestions  as  to 
future  action  regarding  this  rulemaking. 
Since  Notice  No.  85-10  was  published, 
several  requests  have  been  received  for 
extension  of  the  comment  period  from 
persons  wishing  more  time  in  which  to 
study  the  proposal  and  to  prepare 
comments.  Also,  subsequent  to  the 
notice,  the  FAA  Technical  Center  and 
an  industry  trade  association  have 
completed  a  series  of  tests  to  assess  the 
reproducibility  of  the  specified  test 
method  among  various  laboratories. 
Based  on  that  series  of  tests,  the  FAA 
Technical  Center  has  reconunended 
certain  adjustments  in  test  procedures 
and  acceptance  criteria,  including:  (1) 
Adjustment  of  the  specimen  exposure 
heat  flux  bom  5  W/CM*  to  3.5  W/CM* 
(2)  elimination  of  the  oxygen  depletion 
method  of  measuring  heat  release, 
leaving  only  the  thermopile  method;  (3) 
adjustment  of  the  pass/fail  criteria  for 
total  heat  release  over  the  first  two 
minutes  of  sample  exposure  from  40  to 
65  kilowatt-minutes  per  square  meter, 
and  (4)  inclusion  of  a  requirement  for  a 
peak  heat  release  rate  of  65  kilowatts 
per  square  meter.  These 
recommendations  are  contained  in  a 
memorandum  report  dated  July  11, 1965, 
from  the  Manager  of  the  Fire  Safety 
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Bran  ch.  ACT-SSa  tojthe  manager  of  the 
Regi  lations  Branch,  ANM-112.  A  copy 
of  th  8  memorandum  report  has  been 
plao  id  in  the  Rules  Docket  for  pubUc 
insp  action  and  comment. 

Reopening  of  Comment  Period 

In  Consideration  of  the  need  for  public 
parti  cipation  in  determining  future 
actic  n  regarding  this  rulemaking,  the 
FAA  concludes  that  the  comment  period 
shou  d  be  reopened. 

A(  cordingly,  the  comment  period  for 
Notii  ;e  No.  85-10  is  reopened  for  an 
addi  ional  45  days. 

Com  lusioD 

Th  is  document  reopens  the  comment 
peri(  d  on  an  NPRM  to  aflford  the  public 
and  ndustry  with  additional  time  in 
whioi  to  review  and  respond  to  this 
notioe.  The  FAA  has  determined  that 
this  document  involves  a  proposed 
regulation  which  is  considered  to  be 
signmcant  as  defined  in  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  This  document  is  not  major  as 
defii  ed  in  Executive  Order  12291.  The 
FAA  certifies  that  this  regulation,  if 
pron  ulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  ( if  Subjects  in  14  CFR  Part  25 

A^  iation  safefy.  Aircraft,  Air 
tram  portation.  Safety,  Tires. 

(Sees  313(a),  601,  and  603  of  the  Federal 
Avial  ion  Act  of  1958,  as  amended  (49  U.S.C. 
1354(  i),  1421,  and  1423);  49  U.S.C.  106(g) 
(Revi  led.  Pub.  L  97-449,  January  12, 1983); 
and  1 1  CFR  11.45) 

bsi  led  in  Seattle,  Washington,  on  July  12. 
1985. 

Wayi « J.  Bariow, 

Actin  J  Director,  Northwest  Mountain  Region. 
[FR  Ooc.  8S-17714  Filed  7-25-85;  8:45  am] 
BUJJNP  CODE  4«10-19-M 
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14  CFR  Part  39 

[Docket  No.  84-ASW-45] 

AinMprthiness  Directive;  Hughes 
HelU  optera,  Inc.,  Model  269C 
Helk  optera 

AOEl  cy:  Federal  Aviation 
Adm  nistration  (FAA),  DOT. 
ACTION:  Withdrawal  of  proposed  rule. 


SUMI  lARV:  This  document  withdraws  a 
notic  e  of  proposed  rulemaking  (NPRM) 
whi*  proposed  the  adoption  of  an 
airworthiness  directive  (AD)  that  would 
have  required  the  removal  from  service 
of  ce  rtain  main  rotor  blades  which  were 
mod  fied  without  FAA  design  approval 


and  used  on  Hughes  Helicopters,  Inc., 
Model  269C  helicopters.  The  NPRM  was 
prompted  by  the  possibility  of  main 
rotor  imbalance  if  one  abrasion  strip 
separated  from  the  main  rotor  blades 
during  flight.  Upon  fivther  consideration 
and  in  light  of  additional  findings,  the 
FAA  has  determined  that  the  proposed 
AD  is  not  required  and,  accordingly,  the 
proposed  airworthiness  directive  is 
being  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Sullivan,  Aerospace  Engineer, 
Airframe  Section,  Western  Aircraft 
Certification  Office.  Northwest 
Mountain  Region,  FAA,  P.O.  Bqx  92007. 
Worldway  Postal  Center.  Los  Angeles. 
California  90009-2007.  telephone  (213) 
536-6166. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which,  if 
adopted,  would  have  required  that  38 
specific  Hughes  Helicopters,  Inc.,  Model 
360  main  rotor  blades  be  removed  from 
service  until  restored  to  original  or  other 
FAA-approved  type  design  was 
published  in  the  Federal  Register  on 
January  15, 1965  (50  FR  2059).  Comments 
were  requested  from  the  public.  The 
comment  period  closed  March  1, 1985. 
No  comments  were  received.  The  FAA 
arranged  for  specimens  of  the  subject 
questionable  main  rotor  blade/abrasion 
strip  bond  modification  to  be  analyzed. 
The  specimens  were  found  to  meet  the 
original  manufacturer's  material  and 
process  specification  with  what  are 
considered  to  be  relatively  minor 
variations. 

Based  on  the  findings  stated  above, 
the  FAAhas  determined  that  the 
proposed  AD  is  not  justified  and  the 
NPRM  is  being  withdrawn.  The 
withdrawal  of  the  NPRM  does  not 
preclude  the  FAA  from  issuing  similar 
notices  in  the  future,  nor  does  it  commit 
the  FAA  to  any  course  of  action  in  the 
future. 

Since  this  withdrawal  of  an  NRPM 
will  have  no  impact  and  may  be  made 
ei^ective  in  less  than  30  days.  I  certify 
that  this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  will  have  no 
significant  economic  impact  on  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibilify  Act 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safefy.  Safefy.   ~ 


The  Withdrawal 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
withdraws  a  proposal  to  amend  S  39.13 
of  the  FAR  as  follows: 

1.  The  authorify  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421,  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12. 1983);  14  CFR  11.89. 

2.  By  withdrawing  the  proposed 
airworthiness  directive,  Docket  No.  84- 
ASW-4S,  published  in  the  Federal 
Register  on  January  29, 1985  (50  FR 
3917). 

Issued  in  Fort  Worth,  Texas,  on  July  5, 
1985. 

CR.  Meiugin.  Jr., 

Director.  Southwest  Region. 

[FR  Doc.  85-17716  Filed  7-25-85:  8:45  am) 
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14  CFR  Part  39 
[Docket  No.  84-A8W-44] 

Alrwofttilnesa  Directive;  Hughea 
Helicoptera,  Inc.  Model  369  Seriea 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  proposed  rule. 

summary:  This  document  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
which  proposed  the  adoption  of  an 
airworthiness  directive  (AD)  that  would 
have  required  the  removal  from  service 
of  certain  main  rotor  blades  which  were 
modified  without  FAA  design  approval 
and  used  on  Hughes  Helicopters,  Inc., 
Model  369  series  helicopters.  The  NHIM 
was  prompted  by  the  possibilify  of  main 
rotor  imbalance  if  one  abrasion  strip 
separated  from  the  main  rotor  blade 
during  flight.  Upon  further  consideration 
and  in  lig^t  of  additional  findings,  the 
FAA  has  determined  that  the  proposed 
AD  is  not  required  and,  accordingly,  the 
proposed  airworthiness  directive  is 
being  withdrawn. 

EFFECnvc  date:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Sullivan.  Aerospace  Engineer. 
Airframe  Section,  Western  Aircraft 
Certification  Office,  Northwest 
Mountain  Region,  FAA.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007,  telephone  (213) 
536-6166. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 


airworthiness  directive  which,  if 
adopted,  would  have  required  that  13 
specific  Hughes  Helicopters,  Inc.,  Model 
269C  main  rotor  blades  be  removed  from 
service  until  restored  to  original  or  other 
FAA-approved  type  design  was 
published  in  the  Federal  Register  on 
January  29, 1985  (50  FR  3917).  Comments 
were  requested  from  the  public.  The 
comment  period  closed  February  25, 
1985.  No  comments  were  received.  The 
FAA  arranged  for  specimens  of  the 
subject  questionable  main  rotor  blade/ 
abrasion  strip  bond  modification  to  be 
analyzed.  The  specimens  were  found  to 
meet  the  original  manufacturer's 
material  and  process  specifications  with 
that  are  considered  to  be  relatively 
minor  variations. 

Based  on  the  findings  stated  above, 
the  FAA  has  determined  that  the 
proposed  AD  is  not  required  and  the 
NPRM  is  being  withdrawn.  The 
withdrawal  of  the  NPRM  does  not 
preclude  the  FAA  fit>m  issuing  similar 
notices  in  the  future,  nor  does  it  commit 
the  FAA  to  any  course  of  action  in  the 
future. 

Since  this  withdrawal  of  an  NPRM 
will  have  no  impact  and  may  be  made 
effective  in  less  than  30  days,  I  certify 
that  this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  will  have  no 
significant  economic  impact  on  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibilify  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safefy,  Safefy. 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
withdraws  a  proposal  to  amend  i  39.13 
of  the  FAR  as  follows: 

l.The  authorify  citation  for  Part  39 
continues  to  read  as  follow: 

Authority:  49  U.S.C.  1354(a],  1421,  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983):  49  CFR  11.88. 

2.  By  Withdrawing  the  proposed 
airworthiness  directive.  Docket  No.  84- 
ASW-44,  published  in  the  Federal 
Register  on  January  15, 1985  (50  FR 
2059). 

Issued  in  Fort  Worth,  Texas,  on  July  2. 
1985. 

C  R.  Meiugin,  Jr., 
Director,  Southwest  Region. 
(FR  Doc.  85-17715  Filed  7.25-85:  8:45  amj 
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14  CFR  Part  39 

[Docket  No.  85-ANC-241 

Alrworttilneaa  Directives;  Secur  Aiglon 
(Formerly  r  Algion)  Model  343  Safety 
Belta 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  a  modification  of  Secur 
Aiglon  (formerly  I'Aiglon)  type  343. 
343A,  343B.  and  343C  buckles  used  on 
Model  343  safefy  belts.  The  proposed 
AD  is  needed  to  prevent  any  possible 
blockage  and  failure  to  imlock  the  belt. 
This  NPRM  is  consistent  widi  the 
manufacturer's  service  bulletin  {SB) 
which  was  made  mandatory  by  French 
Airworthiness  Authorify  (DGAC)  AD 
84-73-(AB). 

DATES:  Comments  must  be  received  on 
or  before  October  8, 1985. 


:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Regional  Coimsel,  Attn:  Docket  No. 
85-ANE-24,  FAA.  New  England  Region. 
12  New  England  Executive  Parte 
Burlington.  Massachusetts  01803.  or 
delivered  in  duplicate  to  the  above 
address,  to  Room  311. 

Comments  delivered  must  be  mariied: 
Docket  No.  85-ANE-24. 

Comments  may  be  inspected  at  Room 
311  between  the  hours  of  8KX)  a  jn.  and 
4:30  p  jn.  Monday  through  Friday,  except 
Federal  holidays. 

The  applicable  SB  may  be  obtained 
from  Anjou  Aeronautique,  Avenue  de 
rosier,  49125  Tierce,  France. 

A  copy  of  the  applicable  SB  is 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel,  Federal  Aviation 
Administration,  New  England  Region. 
Room  311. 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 

FOR  FURTHER  INFORtlATION  CONTACR 

Mr.  Ted  T.  Ebina,  Brussels  Aircraft 
Certification  Office,  AEU-100. 15  Rue  de 
la  Loi.  B-1040  Brussels,  Belgium, 
telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  invited  to  participate 
in  the  making  of  the  proposed  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Director  before  taking  action  on  the 
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proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  m  the 


The  I  reposed  Amendment 


SUMMARY:  The  Commission  is  proposing 
amendments  to  Parts  16  and  17  of  its 
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large  traders  requured  under  17  CFR  Part     media  using  a  format  and  coding 

18. '  structure  annravAd  hv  the  fVimmi 


Government  GAO's  report  used  case 

structure  aooroved  bv  the  Commission  atudiiHi  nt  n>nnrHn0  Mtnuiromanta  nla<T<wl 


FeJeial  Register  /  Vol  a^  No.  144  /  Friday.  July  2a  19B6  /  Propoaed  Rules 


5  0 


J   L 
2  6 


proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  r^ulatory.  economic, 
environmental,  and  eneigy  aspect*  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  cominents, 
in  the  Rules  Docket,  at  the  address  given 
abowe,  for  exaininati<»  by  interested 
persons.  A  report  summarizing  eatii 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Roles  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  re^wnse  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  85-ANE-24".  The  post 
card  wiQ  be  date/time  stamped  and 
returned  to  the  commenter. 

The  DGAC  has,  in  accordance  widi 
existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  a 
modification  needed  on  the  safety  belts 
to  correct  jamming  of  die  badde  in  the 
locked  position.  An  incident  had 
indicated  that  the  belt  buckle  restndnt 
system  may  become  jammed,  prevent 
unlocking  of  the  beh  buckle,  and  entrap 
the  occupant  if  it  is  fastended  fai  a 
certain  manner. 

Since  the  condition  is  likely  to  exist  or 
develop  on  other  safety  bdts  of  the 
same  design,  an  AD  is  proposed  diat 
wobH  require  a  modification  of  type 
343, 343A,  343B,  and  343C  beh  bndde 
fitted  on  Secur  Aiglon  Model  343  safetv 
belte. 

CondiMiaa 

The  FAA  has  determined  that  this 
proposed  regulation  involves  3O,0tn 
safiety  belts  at  an  approximate  labor 
cost  of  $12.50  per  belt.  Therefore.  I 
certify  that  diis  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  PttKedures  (44 
FR 11034;  February  28, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiKty  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  iHider  the  caption  "FOR 
FUIITK6II  WWWIiATlOW  CONTACT." 


List  of  SMbiacU  IB  14  CFR  Part  39 

Afrcraft,  Aviation  safety, 
Incorpomtion  by  refeieiice. 


The  f  roposad  Amendmeat 
PAin  3»-^AMENDE0I 


Act  ordmgly,  pursoant  to  the  authority 
deleg  rted  to  me  the  FAA  propoaes  to 
amen  1  Part  39  of  dw  Federal  Aviatiofi 
Reguhtiooa  P'AR)  as  toUawK 

1. 1  be  authority  citation  continaes  to 
read  i  is  follows: 

Aut  Mrity: 40 USC  1354(a).  1421  and  1423; 
49  U.S  C.  iae(g)  (Revised  Pub.  L  S7-44ai 
lanuai  y  12, 1883);  and  14  CFR  11.85. 

2.ly  adding  the  foUowii^  new  AD: 

Secnr .  Ugioii:  Applies  to  Secnr  Aiglon 

(fi  irmerly  TAigion)  Model  943  safety  beits 
et;  uipped  widi  type  343. 343A.  9tSB,  343C 
bi  ckles  installed  in,  bat  not  Iteited  ta 
A  iKMpatiale  SA360C  helicopters. 
Com  pliance  is  required  as  indicated  unless 
alread  f  accomplighed. 

To  { revent  any  possible  blockage  and 
failure  to  unlock  tlie  belt  sccompHsfa  the 
follow  ng: 

Witl  in  the  next  80  days  after  dw  effective 
date  of  this  AD.  modify  the  beh  bickle  bi 
accord  tnce  with  the  rep«ir  instructknis 
specif]  »d  in  Secui  Aiglon  SB  No.  TRW  1 
dated .  Vpril  27, 1984.  or  later  FAA  approved 
revisic  n. 

Not! . — ^Incorporation  of  the  SB  which 
repain  the  defective  iwcfcle,  constitutes 
terrain  itiag  sctton  for  this  AD. 

Upo  I  raquest  m  cquivaleiit  mesas  of 
conqiU  race  wHh  the  reqi^reinento  of  thia  AD 
may  bi  apfiroveii  by  Um  M anagcr,  Bmssets 
Aircraft  Certification  Office.  AEU-IOO.  15  Rne 
de  la  Um.  B-1040,  Brussels.  Belgium. 
telepbAne  513.38.30. 

l^  I  sobmissioB  of  substantiating  data  by 
an  owi  lar  or  operator  ihroagh  an  FAA 
niaint«  nance  ktapector.  d»  Manner.  T»iiids 
Aircra  t  Certificatioa  OfBce,  AEU-IOB.  15  Rao 
de  la  I  )i.  B-104a' Brussels,  Belgium,  may 
adjust  the  compfiaace  tine  spwafied  in  this 
AD. 

The  'AAwHI  request  AepermiBston  of  the 
Feden  Register  to  incorporate  by  reference 
tlw  M  nfacteer's  SB  identiiied  and 
desciil  ed  in  this  docuiaent 

Issm  d  in  Bwlingloa  Maiachoaetls  tm  hJy 
18,198>. 

Robert  E.  Whittingtoo, 

Directi  \r.  New  England  Region. 

[FR  Doc.  85-17720  Filed  7-25-85;  8>«5  am) 
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summary:  The  Commission  is  proposing 
amendments  to  Parts  16  and  17  of  its 
regulations  which  are  intended  to 
provide  die  Commission  with  important 
surveillance  data  on  a  more  timely 
basis.  Proposed  amemfanents  to  Part  U 
would  require  that  exchanges  submit 
data  trader  rules  16.00, 16.01  and  16.02  to 
the  Commission  by  12:00  noon  on  the 
business  day  following  the  day  to  which 
the  information  pertains.  Currently  tfie 
time  of  day  for  exchange  submissions  is 
not  specified.  Under  the  pn^msed 
amendnents  to  Part  17,  all  fbtures 
commisaion  merchants  (PCKTs),  clearing 
members  and  foreign  luvkers  would  be 
required  to  submit  the  information 
specified  under  rale  l7J0a{a)  in  nudiine 
readable  form  unless  otherwise  directed 
by  the  Commission  or  its  designee. 
FCM's  and  foreign  brokers  which  are 
exempt  from  automated  reporting  and 
which  mail  reports  woidd  have  to  mail 
such  reports  not  later  than  the  day 
covered  by  the  report. 

The  Commission  is  also  proposing 
clarifying  amendments  to  rule  16.06 
which  requires  a  contract  market 
promptly  to  inform  the  Commission  of 
errors  and  oorisakMM  hi  data  it  hat 
provided  to  die  CoisBrisaion  and  to  roie 
18.04  concerning  information  provided 
by  large  traders  on  CFTC  Form  4a 

DATES:  CommmtB  moat  be  submittad  on 
or  before  September  24. 1986. 
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:  Comments  shoidd  be  sent  to 
the:  Conunodity  Futures  Trading 
Commission.  2093  K  St.,  NW.. 
Washington,  D.C  20581.  Attn: 
Secretariat 

FOR  FURTHER  MFORMAnON  CONTACT: 

Lamont  Reese,  Associate  Director, 
Market  Surveillance  Section,  Division  of 
Economic  Analysis,  2033  K.  Street  NW., 
Room  507.  Washington.  DXL  20681.  20^ 
254-33ia 


DMMODI 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parte  16. 17,  and  18 

Reporting  Requliaiiieiito  for  Corrtrsct 
Marfc^ta,  Futuraa  Commiaalon 
Mercf  ante.  Clearing  MsRibers  and 
Tradsrs 

AOEfK  y:  Commodity  Futures  Ttedhig 

Comn  ission. 

ACTIO  K  noposed  rulemaking. 


SUPPUMCRTARV  RWORMATKMe  The 
Commission  has  estabhriied  a 
comprehensive  reporting  system  throu^ 
which  It  receives  data  for  both  futures 
and  options  maricets.  These  data  are 
necessary  for  the  purposes  of  maricet 
surveillance  which  include  prevention  of 
market  manipalation  and  congestion 
and  enforcement  of  speculative  limits, 
and  for  resewdi  and  maricet  anaijrsis 
progrmns.  The  system  inchides  reports 
from  contract  maricets  concerning 
options  and  futures  data  required  trader 
17  CFR  Part  16:  reports  from  PCkTs 
clearing  members  and  foivign  bnrfcers 
concerning  futures  positions  and 
transactiona  of  larg?  traders  required 
uaider  17  CFR  Part  17;  and  reports  bom 


large  traders  required  under  17  CFR  Part 
18.> 

I.  Proposed  Amendments  to  Part  16 

Under  Part  16  of  the  Regulations,  each 
contract  market  provides  information 
concerning  the  futures  and  options 
positions  and  transactions  of  members 
of  its  clearing  organization.  17  CFR 
16.00;  futures  and  options  trading 
yolume,  open  contracts  and  prices,  17 
CFR  16.01;  laige  option  trader  reports,  17 
CFR  16.02;  and  month-end  reports,  17 
CFR  16.04.  These  data  are  suppUed  by 
the  contract  markets  in  both  hard  copy 
and  machine  readable  form.  Upon 
receipt  of  the  machine  readable  data, 
the  Commission  processes  the  data  and 
updates  its  data  base.  Because  of  the 
large  voliune  of  data  involved,  this 
update  can  only  be  made  once  a  day. 

CurrenUy,  a  contract  market  must 
submit  the  data  required  imder  rules 
16.00, 16.01  and  16.02  on  the  business 
day  following  the  day  to  which  the 
information  pertains.  The  rules, 
however,  do  not  specify  a  time  of  day  by 
which  the  data  must  be  provided.  (See 
17  CFR  16.00(b),  16.01(d).  and  16.02(b).) 
Data  are  received  routinely  &om  the 
exchanges  at  any  time  from  noon  imtil 
the  close  of  business.  When  the  data  are 
received  near  or  at  the  close  of  business, 
they  are  not  timely  for  market 
surveillance  purposes,  and  there  is 
insufRcient  time  to  hiclude  die  data  in 
the  daily  update  to  the  data  base.  The 
Commission  must  then  forgo  use  of 
these  data  for  another  24  hour  period. 

In  view  of  the  above,  the  Commission 
is  proposing  to  amend  rules  16.00(b). 
16.01(d)  and  16.02(b)  to  require  diat  die 
exchanges  provide  the  information 
required  under  rules  16.00(a),  16.01(a)(b) 
and  16.02(a)  in  both  hard  copy  and 
machine  readable  form  by  12:00  noon  of 
the  business  day  followang  the  day  to 
which  the  information  pertains.* 

The  Commission  is  also  proposing 
clarifying  amendments  to  rule  16.06, 17 
CFR  16.06  (1984),  under  which  contract 
markets  must  notify  the  Commission  of 
omissions  or  errors  in  the  data  supplied 
under  Part  16.  The  proposed 
amendments  to  S  16.06  would  require 
that  corrections  to  errors  and  omissions 
in  reports  filed  in  machine  readable 
form  imder  Part  16  be  provided  on 
Commission  compatible  data  processing 


'  Traders  are  considered  large  In  futures  if  they 
own  or  control  a  position  which  exceeds  certain 
levels  established  by  the  Commission.  See  17  CFR 
15.00(b)(1)  and  15.03(a). 

'The  Commission  is  also  proposing  amendments 
to  rules  16.00(b),  16.01(d),  16.02(b)  and  16.04(b)  to 
reflect  accurately  the  types  of  magnetic  media 
which  are  compatible  with  the  commission  data 
processing  system.  These  include  only  magnetic 
tape  and  diskettes. 


media  using  a  format  and  coding 
structure  approved  by  the  Commission 
or  its  designee.  The  contract  markets 
have  an  obligation  at  all  times  to 
provide  the  Commission  with  accurate 
reports.  The  Commission  recognizes, 
however,  that  because  of  the  time 
limitations  for  submitting  Part  16  data, 
contract  markets  may  not  have  resolved 
all  data  problems  and  in  fact  there  may 
be  further  adjustments.  The  Commission 
expects  that  contract  markets  will 
maintain  a  program  designed  to  detect 
errors  or  omissions  and  promptly 
provide  corrections  to  the  Commission. 

n.  Proposed  Amendments  to  Part  17 

Commission  rule  17.00  requires  each 
FCM,  clearing  member  and  foreign 
broker  to  submit  daily  series  '01  reports 
to  the  Commission  concerning  special 
accounts. 'These  reports  must  show 
reportable  futures  positions,  exchanges 
of  futures  for  cash  and  delivery  notices 
issued  or  stopi>ed  for  such  accoimts. 

Under  9  17.03  of  the  regulations,  17 
CFR  17.03  (1984),  any  FCM  or  clearing 
member  may  provide  the  information 
required  under  rule  17.00  on  Commission 
compatible  data  processing  media  or 
updated.  Commission-supplied  computer 
printouts  using  a  format  and  coding 
structure  approved  by  the  Commission. 
Five  firms  currently  supply  daily  series 
'01  information  on  magnetic  tape.*  These 
five  firms  report  approximately  11 
percent  of  all  daily  '01  information. 

The  Commission's  experience  with 
receiving  information  in  machine 
readable  form  indicates  that  it  improves 
data  collection  and  saves  tune,  money, 
and  effort  for  both  the  Commission  and 
respondents.  The  improvement  in  the 
data  collection  results  from  higher  levels 
of  accuracy  in  the  data  due  to  a 
reduction  in  transcription  and  key  punch 
errors  and  the  fact  that  machine 
readable  data  are  available  to  the 
Commission  on  a  more  timely  basis. 

In  a  1983  report  to  the  Committee  on 
Government  Operations.  House  of 
Representatives,  the  Comptroller 
General  (GAO)  confirmed  the 
Commission's  experience.* The 
Committee  on  Government  Operations 
requested  that  the  GAO  identify,  in 
selected  agencies,  where  information 
technology  could  improve  economy  and 
efficiency  in  the  transfer  of  data  from 
private  businesses  to  the  Federal 


'A  special  account  is  defined  in  rule  15.00(c)  of 
the  Commission's  regulations  to  mean  any 
commodity  futures  or  option  account  in  which  there 
is  a  reportable  position,  17  CFR  lS.OO(c)  (1964). 

*A  sixth  firm  is  in  the  process  of  automating  their 
reporting  system. 

'  Report  to  the  Committee  on  Government 
Operations,  House  of  Representatives  of  the  United 
States,  CAO/GGD-63-ae.  April  11, 1083. 


Government  GAO's  report  used  case 
studies  of  reporting  requirements  placed 
on  businesses  by  the  Departments  of 
Health  and  Human  Services  and 
Commerce  and  by  the  Commodity 
Futures  Trading  CommissioiL 

In  its  case  study  of  the  Commission's 
reporting  system.  GAO  contacted  19 
firms  which  in  total  reported  an  average 
of  4,215  accounts  daily.  Only  two  of  the 
19  firms  reported  data  in  a  machine 
readable  form.  GAO  foimd  tha  12  of  the 
remaining  17  firms  were  capable  of  or 
interested  in  reporting  their  data  in 
machine  readable  form.*  Each  of  these 
firms  either  had  in-house  capabiUfy  or 
used  a  service  bureau  which  has  the 
capabiUfy  to  report  on  magnetic  media 
on  its  behalf. 

In  terms  of  benefits,  GAO  found  that 
although  some  firms  would  realize 
savings,  the  primary  benefit  to 
respondents  resulted  from  efficiency  of 
operation.  With  respect  to  the 
Commission,  the  GAO  found  diat 
government,  cost-savings  potential  was 
evident,  and  that  automated 
submissions  to  the  CFTC  woidd 
eliminate  time-consuming  steps  in 
processing  data  and  significandy 
improve  surveillance  throu^  more 
timely  data.  ^  In  light  of  its  own 
experience  and  GAO's  findings,  die 
Commission  is  proposing  that 
information  required  imder  rule  17.00  be 
provided  to  the  Commission  in  machine 
readable  form  by  FCM's,  foreign  brokers 
and  clearing  members. 

The  proposed  amendments  to  §  17J0O 
specifically  provide  that  an  FCM, 
foreign  broker  or  clearing  member 
submit  information  in  machine  readable 
form  that  is  compatible  with  the 
Commission's  data  processing  system 
using  a  format  and  coding  structure 
specified  in  new  paragraph  17.00(g). 
Paragraph  17.00(g)  allows  reporting  only 
on  1600  BPI  magnetic  tape  with  EBCDIC 
encoded  card  images  and  a  standard 
IBM  label  unless  otherwise  approved  by 
the  Commission  or  its  designee.  The 
paragraph  also  specifies  record  formats 
and  definitions  for  various  fields  on  the 
tape.  The  information  which  must  be 
provided  on  tape  includes  a  five  digit 
number  assigned  by  the  Commission  to 
the  FCM,  foreign  broker  or  clearing 
member,  the  account  number  assigned 
by  the  respondent  to  a  special  account, 
contract  market  identifier,  report  date 
and  the  position  and  transaction 
information  currenUy  specified  in 
paragraph  17.00(a)(2)  of  die  regulations. 
The  rules  concerning  interest  in  or 
control  of  several  accounts  contained  in 


'Ibid  p.  n. 
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purposes  of  the  RFA.  Thus,  pursuant  to 
section  3(a)  of  die  RFA  (5  U.S.C.  605(b)), 


2.  (  l&OOO  is  proposed  to  be  amended 
by  revising  paragraph  (b)  as  follows: 


day  following  that  to  which  the 
information  pertains  at  the  Rejnonal 
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S§  17.00  (b)  and  (c)  and  the  methods  for 
reporting  positions  on  a  net  or  a  gross 
basis  contained  in  §|  17.00  (d)  and  (e), 
as  well  as  the  assignment  of  account 
numbers  specified  in  5  17.01(a).  will 
apply  reporting  by  manual  means. •The 
Commission  welcomes  specific 
comments  from  interested  persons  on 
the  availability  of  these  data  in  machine 
readable  form  and  the  cost  and 
feasibility  of  transferring  the  data  into 
the  required  format. 

In  proposing  this  amendment,  the 
Commission  anticipates  that  most  if  not 
all  FMC'a  and  clearing  members  are 
technoiogicaUy  able  to  comply  with  it, 
either  through  their  own  in-house  data 
processing  system  or  through  the 
independent  service  bureaus  which 
many  PCM's  and  clearing  members 
employ.  Many  foreign  brokers  may  also 
be  able  to  comply  with  these 
requirements.  La  a  number  of  instances 
foreign  brokers  are  afTiliated  with 
domestic  firms  which  are  FCKfs  and/or 
clearing  members.  The  Commission 
beUeves  that  these  domestic  affiliates 
could  provide  a  means  through  which 
the  foreign  brokers  report  series  '01 
information  in  an  automated  manner. 
Some  daily  series  '01  reports  of  foreign 
brokers  currently  are  reported  in  this 
fashion.  Nevertheless,  the  Commission 
recognizes  that  in  certain  circumstances 
the  respondents  may  not  be  able  to 
comply  with  automated  reporting 
requirements.  Accordingly,  the 
Commission  has  proposed  a  limited 
exemption  in  new  rule  17.03  for  the 
reporting  entities  who  are 
technologically  unable  to  meet  the 
requirement  that  the  information  be 
provided  in  machine  readable  form.' 
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•The  Commisakm  would  also  like  to  clarify  its 
rule*  with  respect  to  aaaigning  numbers  lo  special 
accounts  and  is  seeking  comment  concerning  the 
desirability  of  amending  i  17.01(a)  lo  allow  the  use 
of  two  account  numbers.  Rule  17.01(8)  requires  that 
if  a  number  is  assigned  lo  a  special  account  for 
reporting  fulum  information  to  the  Conmiission.  the 
sane  nnoiber  must  be  used  for  reporting  options 
information  to  the  exchange.  The  number  assigned 
for  reporting  futures  information  must  be  numeric  If 
a  trader  becomes  reportable  in  options  and  is  not 
reportable  in  futures.  FCM's.  clearing  members  and 
foreign  brokers  may  report  non-numeric  account 
numbers  to  the  exchange.  However,  if  the  account 
subsequently  becomes  reportable  in  futures,  under 
current  regulations,  the  account  number  will  have  lo 
be  changed.  Alternatively  in  sucb  cases,  the 
Commission  aould  allow  the  use  to  two  account 
numliers.  a  non-numeric  namber  for  reporting 
opMoiw  iiifonnation  to  the  exchange  and  a  numeric 
account  namber  for  reportmg  futures  information  lo 
th»  CoasniMion. 

•The  Commission  is  proposing  to  delete  current 
nile  17il3  which  allows  FCM's  of  clearing  members 
lo  report  data  in  machine  readable  form  at  their 
discretion. 


Such  ( ntities  may  request  that  the 
Comn  ssion  permit  them  to  provide  the 
infom  ation  required  under  proposed 
rule  1^.00  using  series  '01  reporting 
forms  ^r  Commission  supplied  computer 
printouts. 

The  Commission  is  also  proposing  to 
amenc  rule  17.02  specifying  the  place 
for,  an  d  time  of.  Hling  reports.  Currently 
the  Co  mmission  requires  that  series  '01 
report!  and  Form  102*8  be  filed  at  the 
Comm  ssion  office  in  the  city  in  which 
the  coi  itract  market  involved  in  the 
report!  >d  transactions  is  located.  The 
Commission  recognizes  that  some 
FCM'sor  clearing  members  may  have 
centralized  data  processing  units  and 
that  it  therefore  may  be  more  efficient 
for  soine  firms  to  report  all  data  in  an 
automated  fashion  to  a  single 
Commission  office.  The  Commission 
intends,  therefore,  to  give  instructions  to 
respondents  on  a  case-by-case  basis 
concealing  the  office  at  which  they  must 
file  reports.  The  Commission  is 
propo^ng  the  amend  rule  17.02 
accorc  ingly.  The  Commission  is  also 
propoi  ing  that  the  time  for  filing 
autom  ited  reports  remain  the  same  as 
that  w  ijch  currently  applies  to  manual 
reporti  ig— 9:00  a.m.  local  time  for  the 
city  in  which  the  reports  are  filed. 

The  [Commission  is  further  proposing 
to  dele  te  rule  17.02(b)  which  allows 
foreign  brokers  to  mail  series  '01  reports 
on  a  w  eekly  basis,  17  CFR  17.02(b) 
(1984).  If  a  foreign  broker  cannot  comply 
with  tl  e  Commission's  requirement  for 
automi  ited  reporting  and  obtains  an 
exemp  ion  under  proposed  rule  17.03, 
the  Co  nmission  is  proposing  to  require 
that  th ;  foreign  broker  mail  series  '01 
reporti  to  the  Commission  not  later  than 
the  da; '  of  the  report,  bi  certain  market 
situatii  ins  the  Commission  has  found 
that  wi  lekly  reporting  by  foreign  brokers 
is  not  I  uffidenL  The  Commission 
believt  s  that  this  proposed  requirement 
will  fui  ther  its  goals  of  receiving 
necessary  surveillance  data  on  a  timely 
basis  ajnd  of  providing  parity  of 
treatment  between  domestic  and  foreign 
markelparticipants.  FCM's  which  mail 
series '  W  reports  are  currently  subject  to 
this  pr  tposed  requirement,  17  CFR 
17.02(81(2)  (1984). 

in.  Pro  posed  Amendments  to  Part  18 

Regi  lation  18.04  requires  each 
reporti  ble  trader  to  file  with  the 
Comm  ssion  a  "Statement  of  Reporting 
trader'  on  CFTC  Form  40, 17  CFR  18.04 
(1984).  The  Form  40  provides  certain 
biogra]  ihical  information  about  the 
trader  is  well  as  information  concerning 
the  Trs  der's  financial  interest  in 
organi:  ;ations  which  trade  futures  and/ 
or  optifcns  and  the  trader's  control  over 


futures  and/or  options  trading  accoimts. 
Paragraph  (5),  (8)  and  (9)  of  rule  18.04(a) 
set  forth  that  the  trader  shall  report 
certain  information  concerning  the 
following: 

(a)  Persons  whose  accounts  are 
controlled  by  the  reporting  trader.  17 
CFR  l&04(a)(5): 

(b)  Persons  who  guarantee  or  who 
have  a  financial  interest  of  10%  or  more 
in  the  account  of  the  trader,  17  CFR 
18.04  (a)(8):  and 

(c)  Accounts  which  the  reporting 
trader  guarantees  or  in  whidi  the  trader 
has  a  financial  interest  of  10%  or  more. 
17  CFR  ia04(a)(9). 

The  use  of  die  term  "account"  in  each 
of  the  above  instances  may  be 
ambiguous  and,  if  interpreted  to  mean  a 
direct  interest  in  a  specific  account,  may 
deny  the  Commission  information 
regarding  important  relationships 
invohing  financial  interest  or  control 
between  two  or  more  persons  who  trade 
options  or  futures.  The  CommissicHi  is 
therefore  proposing  to  moctify  the 
language  in  paragraph  laoi(a)  (5),  (8) 
and  (9)  to  reflect  more  accurately  its 
intentions. 

In  another  area,  paragraphs  18.04(b) 
(3)  and  18.04(c)  (6)  request  information 
concerning  a  trader's  use  of  futures  and/ 
or  options  markets  for  hedging  in 
conjunction  with  cash  marketing 
activity.  In  a  number  of  instances, 
certain  traders  which  on  the  basis  of 
other  information  appear  to  be 
commercial  firms  have  stated  that  they 
do  not  use  the  options  or  futures 
markets  for  hedging  because  tfiey  did 
not  understand  these  particular 
questions  on  the  CFTC  Form  40.  To 
avoid  this  misunderstanding,  the 
Commission  is  proposing  clarifying 
amendments  to  paragraphs  18.04(b)(3) 
and  18.04(c)(6).  If  adopted,  the  CFTC 
Form  40  wotild  be  changed  to  reflect  the 
language  used  in  the  amended 
regulations. 

IV.  Other  Related  Issues 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")  requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  business.  These 
amendments  affect  large  traders,  futures 
commission  merchants  and  other  similar 
entities.  The  Commission  has  defined 
"small  entities"  as  used  by  the 
Commission  in  evaluating  the  impact  of 
its  rule  in  accordance  with  the  RFA,  47 
FR 18618-18821  (April  30, 1982).  In  that 
statement,  the  Commission  concluded 
that  large  traders  and  futures 
commission  merchants  are  not 
considered  to  be  small  entities  for 


purposes  of  the  RFA.  Thus,  pursuant  to 
section  3(a)  of  the  RFA  (5  U.S.C.  605(b)). 
the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  nonetheless 
invites  comments  from  any  firm  which 
believes  that  these  rules  would  have  a 
significant  economic  impact  upon  its 
operations. 

B.  Paperwork  Reduction  Act 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  the 
Office  of  Management  and  Budget  has 
assigned  for  use  control  numbers  3038- 
0007  and  3038-0009  to  the  regulations 
which  appear  herein  and  to  the  series 
'01  reports  and  Forms  103, 40  and  lOZ. 

Interested  members  of  the  public  may 
obtain  a  complete  copy  of  the 
information  collections  relating  to  the 
rules  contained  herein  by  contacting 
Joseph  Salazar  at  (20)  254-9735.  Persons 
wishing  to  comment  on  the  Paperwork 
Reduction  Act  implications  of  the 
proposed  role  change  are  asked  to  seii'd- 
a  copy  of  their  comments  to  Mr.  Salazar 
at  the  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581,  and  to  the  OMB 
desk  officer  for  the  agency,  Katie  Lewin, 
O^ice  of  Information  and  Regulatory 
Affairs,  Office  Management  and  Budget. 
Washington.  D.C.  20503. 

List  irf  Subiects 

17  CFR  Part  le 

Commodity  futures.  Reports  by 
Contract  Markets.  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  17 

Brokers,  Commodity  futures. 
Reporting  and  recordkeeping 
requirements.  Reports  by  Futures 
Commission  Merchants,  Members  of 
Contract  Markets  and  Foreign  Brokers. 

17  CFR  Part  18 

Commodity  futures.  Reporting  and 
recordkeeping  requirements.  Reports  by 
Traders. 

In  consideration  of  the  foregoing,  the 
Commission  is  proposing  to  amend  Parts 
16. 17  and  18  of  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  16-REPORTS  BY  CONTRACT 
MARKETS 

1.  The  authority  citation  for  Part  18 
continues  to  read  as  follows: 

Authority:  Sec.  5, 8a,  42  Stat.  1000. 49  StaL 
1500.  88  Stat  1392:  (7  U5.C.  T,  12a) 


2.  (  16.000  is  proposed  to  be  amended 
by  revising  paragrafrii  (b)  as  followr. 

S  ISjOO    Claaring  memlMr  reports. 

*        *        •        •        « 

(b)  Form  and  manner  of  reporting: 
time  and  place  of  filing  reports.  Unless 
otherwise  approved  by  the  Commission 
or  its  designee,  the  information  required 
by  paragraph  (a)  (rf  this  section  shall  be 
submitted  in  hard  copy  form  and  on 
compatible  data  processing  magnetic 
tapes  or  magnetic  diskettes  using  a 
format  and  coding  structure  approved  in 
writing  by  the  Commission  or  its 
designee.  Unless  otherwise  instructed 
by  the  Commission  or  its  designee,  such 
information  shall  be  submitted  by  12:00 
noon  on  the  business  day  following  the 
day  to  which  the  information  pertains  at 
the  Regional  Office  of  the  Commission 
having  local  jurisdiction  with  respect  to 
such  contract  market. 

3.  §16.01  is  proposed  to  be  amended 
by  revising  paragra]^  (d)  as  follows: 

S  16.01    Trading  Volume,  Open  Contracts 


(d)  Reports  to  the  Commission.  Unless 
otherwise  approved  by  the  Commission 
or  its  designee,  the  information  specified 
in  paragraphs  (a)  and  (b)  of  this  section 
shall  be  submitted  to.the  Commission  on 
compatible  data  processing  magnetic 
tapes  or  magnetic  diskettes,  using  a 
format  and  coding  structure  approved  in 
writing  by  the  Commission  or  its 
designee.  Unless  otherwise  instructed 
by  the  Commission  or  its  designee,  such 
information  shall  be  submitted  by  12.-00 
noon  on  the  business  day  following  the 
day  to  which  the  information  pertains  at 
the  Regional  Office  of  the  Commission 
having  local  jurisdiction  with  respect  to 
such  contract  market. 

4.  {  16.02  is  proposed  to  be  amended 
by  revising  paragraph  (b)  as  follows: 

S  16.02    l^arge  Option  Trader  Reports 

(b)  Form  and  manner  of  reporting.  Tlie 
information  required  by  paragraph  (a)  of 
this  section  shall  be  submitted  in  hard 
copy  form  and  on  compatible  data 
processing  magnetic  tapes  or  magnetic 
diskettes,  using  a  format  and  coding 
structure  approved  in  writing  by  the 
Commission  or  its  designee.  For  options 
on  futures  and  for  options  on  physicals 
that  are  settled  in  cash,  such 
information  shall  be  compiled  weekly  as 
of  the  close  of  business  on  Tuesday,  or 
Monday  if  Tuesday  is  a  holiday,  or  more 
frequently  than  weekly  as  the 
Commission  may  direct.  Unless 
otherwise  instructed  by  the  Commission 
or  its  designee,  the  information  shall  be 
submitted  by  12.-00  noon  on  the  business 


day  follo«ving  that  to  which  the 
information  pertains  at  the  Regional 
Office  of  the  Commission  having  local 
jurisdiction  with  respect  to  such 
contract  market 

5.  i  leiM  is  proposed  to  be  amended 
by  revising  paragraph  (b)  as  follows: 

S  16.04    Month-end  fvporta^ 

(b)  Form  and  manner  of  reporting: 
time  and  place  of  filing  reports.  Uidese 
otherwise  approved  by  the  Commiseioa 
or  its  designee,  the  informatioii  reqoired 
by  paragraph  (a)  of  this  section  shall  be 
submitted  in  hard  copy  form  and  on 
compatible  data  processing  magnetic 
tapes  or  magnetic  diskettes  uJing  a 
format  and  coding  structure  approved  in 
writing  by  the  Commission  or  its 
designee,  such  information  shall  be 
submitted  not  later  than  the  fifth 
business  day  following  tiie  day  to  which 
the  information  pertaiRs  at  the  Regional 
Office  of  the  Commission  having  local 
jurisdiction  with  respect  to  such 
contract  market 

6.  S  16.06  is  proposed  to  be  revised  to 
read  as  follows: 


S  16.06    Eirorsort 

Contract  Markets  shall  file  with  the 
Commission  on  compatible  data 
processing  media  using  a  format  and 
coding  structure  approved  by  the 
Commission  or  its  designee,  corrections 
to  errors  or  omissions  in  data  previously 
filed  with  the  Commission  pursuant  to 
SS  16.00, 16.01, 16.02  or  164)4. 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS, 
MEMBERS  OF  CONTRACT  MARKETS 
AND  FOREIGN  BROKERS 

7.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Autfiority.-  7  U.S.C  ea.  6c.  6f .  eg.  Si.  7  and 
12a.  uidesa  otherwise  noted. 

8.  §  17  JX)  is.  proposed  to  be  amended 
by  revising  in  paragraph  (a)(1)  and 
adding  new  paragraphs  (aK3)  and  (g)  as 

follows: 

{17jM    kifonnatien  to  te  FumiaiMd  by 
Futures  Commlsslow  HsrchsntB>  OeeitiiB 
Members  and  Foreign  Brokers. 

(a)  Special  Aaxntnts-reportable 
futures  positions,  delivery  notices  and 
exchanges  of  futures  for  cash.  (1)  Each 
futures  commission  merchant  clearing 
member  and  foreign  broker  shall  submit 
a  report  to  the  Commission  for  each 
business  day  with  respect  lo  aU  Special 
Accoraits  carried  by  the  futures 
commission  merchant,  clearing  member 
or  foreign  broker,  except  for  accounts 
carried  on  the  books  of  another  futures 
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O-  r-DELIVERY-MONTH— PIC  9(4). 
O-  r-LONG-POSmON— PIC  ofnl 


notices  issued  (stopped)  are  reported  in 
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commission  merchant  on  a  fiilly 
disclosed  basis.  Except  as  otherwise 
authorized  by  the  Commission  or  its 
designee,  such  report  shall  be  made  on 
Commission  compatible  data  processing 
media  in  accordance  with  the  format 
and  coding  provisions  set  forth  in 
paragraph  (a)  of  this  section.  The  report 
shall  show  each  reportable  futures 
position  separately  for  each  contract 
market  and  for  each  future,  in  each 
special  account  as  of  the  close  of  the 
market  on  the  day  covered  by  the  report 
and.  in  addition,  the  quantity  of 
exchanges  of  futures  for  physicals  and 
the  number  of  delivery  notices  issued  for 
each  such  account  by  the  clearing 
organization  of  a  contract  market  and 
the  number  stopped  by  the  accotmL 

(3)  Information  provided  by  means  of 
data  processing  media  must  also  be 
accompanied  by  a  complete  and 
accurate  printout  of  information,  which 
shall  be  submitted  by  the  future 
commission  merchant,  foreign  broker  or 
clearing  member  if  a  sole  proprietorship, 
by  a  general  partner  of  a  hitures 
commission  merchant  foreign  broker  or 
clearing  member  which  is  a  partnership, 
by  the  chief  executive  officer  of  a 
futures  commission  merchant,  foreign 
broker  or  clearing  member  which  is  a 
corporation,  or  by  a  person  designated 
by  the  futures  commission  merchant, 
foreign  broker  or  clearing  member  for 
such  purpose  provided  such  designee 
has  been  identified  as  such  in  writing  to 
the  Commission. 

(g)  Media  and  file  characteristics.  (1) 
Except  as  otherwise  approved  by  the 
Commission  or  its  designee,  information 
shall  be  provided  on  unblocked,  nine 
track.  1600  BPI  magnetic  tape  with 
EBCDIC  encoded  card  images  using  a 
standard  IBM  label 

(2)  All  required  records  shall  be 
submitted  together  in  a  single  file.  Each 
record  will  be  80  characters  long. 
Specific  record  formats  are  given  below 
as  a  set  of  Cobol  Language  descriptions. 
There  are  two  different  record 
descriptions.  The  file  must  begin  with  a 
Type  I  record  identifying  the  sequence 
of  type  n  records  that  follow  as  series 
'01  data. 

(3)  The  required  records  are  as 
follows: 

01  O-T-Type  I  RECORD: 

05  rUler— PIC  X(10)  VALUE  "X  01  REG". 

05  0-T-REP0RT-4)ATE— PIC  X  (6). 

05  Piller^-PIC  X  (64)  VALUE  "Spaces." 
OT-O-T-TYPE  n  RECORD: 

05  O-T-REPORTING-^TRM-NUMBER— 
PIC  9(5). 

05  O-T-REPORT-DATE— PIC  9(6). 

05  O-T-ACCOUNT-NUMBER— PIC  9(12). 

06  a-T-COMMODITY-CODB— PIC  9(6). 
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05  O-  r-4)ELIVERY-MONTH— PIC  9(4). 
05  O-  r-LONG-POSmON— PIC  9(6). 
05  O-  r-SHORT-POSmON— PIC  9(6). 
05  FU  LER— PIC  X  (18)  VALUE  "Spaces" 
05  O-  r-NOnCES  -issued— pic  9(5). 
05  04r-N0TICES-ST0PPED-^IC  9(5). 
05  O-T-BUY-XFC— PIC  9(4). 
05  O-T-SELL-XFC— PIC  9(4). 

•PIC  X  (1)  VALUE  "Spaces". 

ild  definitions  for  each  record 
Follows: 

)rting  Firm  Number.  A  five 
iber  assigned  by  the 
ision  to  each  FCM,  clearing 
, '  and  foreign  broker  which 
reports  series  '01  data. 

■  "  ~^portDate.  TTie  date  on  which 
Dried  positions  were  held  by 
I  Dates  are  encoded  in  a 
pD  format  where  YY  is  the  last  2 
■  the  year,  MM  is  the  mon^  and 
DD  is  t  le  date  with  a  leading  0  of  month 
and  da  rs  1-0. 

(iii)  J  ccount  Number.  A  unique 
identifi  »r  assigned  by  the  reporting  firm 
to  each  special  account.  The  field  is  0 
filled  w  ith  account  number  right 
justifiei  I.  Assignment  of  the  account 
numbei  is  subject  to  the  provisions  of 
§9  17.0  ((b)  and  (c)  and  17.01(a). 

(iv)  Commodity  Code.  A  six  character 
identifier  assigned  by  the  CFTC  to 
identif](  uniquely  a  contract  traded  on  a 
specifid  exchange.  The  code  is  in 
CCCM]  AS  format  where  CCC  identifies 
the  con  modity,  MM  identifies  the 
exchan  ;e  and  S  distinguishes  between 
two  or  nore  contracts  specifying 
deliver  r  of  the  same  commodity  on  the 
same  e:  xhange. 

(v)  D  ilivery  Month.  The  year  and 
month  I  (f  delivery  specified  in  the 
contrac  t  in  YYMM  format.  YY  is  the  last 
two  diats  of  the  year  and  MM  specifies 
the  moi  ith  with  a  leading  0  for  months  1- 
9. 

(vi)  L  ong  (Short)  Position.  Reportable 
long  (si  Oft)  position  (if  any)  in  the 
special  account  held  on  the  contract 
market  as  of  the  close  of  business  on  the 
report  (  ate  specified  in  the  same  record. 
Long  (snort)  positions  are  reported  in 
contracts  except  for  the  grains  and 
soybeans.  In  the  grains  and  soybeans, 
long  (short)  positions  are  reported  in 
thousand  bushels  (000  omitted).  The 
long  (si  ort)  position  in  right  justified 
with  thi !  field  zero  filled.  Positions  are 
reporte  1  on  a  net  or  gross  basis  in 
accordi  nee  with  the  provisions  of 
paragri  phs  (d)  and  (e)  of  this  section. 

(vii)  i  /otices  Issued  (Stopped). 
Deliver  r  notices  issued  by  the  clearing 
organiz  ition  of  a  contract  market  on 
behalf  ^f  a  special  account  (stopped  by 
the  account)  on  the  report  date.  Notices 
issued  stopped)  are  reported  in 
contrat  ts  except  for  the  grains  and 
soybeai  is.  In  the  grains  and  soybeans. 


notices  issued  (stopped)  are  reported  in 
thousand  bushels  (000  omitted).  Notices 
issued  (stopped]  are  right  justified,  and 
the  field  zero  filled. 

(viii)  Buy  (Sell)  XFC's.  The  quantity  of 
long  contracts  opened  and/or  short 
contracts  liquidated  (short  contracts 
opened  and/long  contracts  liquidated) 
as  a  result  of  an  exchange  of  futures  for 
physicals.  Buy  (Sell)  XFC's  are  reported 
in  contracts  except  for  the  grains  and 
soybeans.  In  the  grains  and  soybeans. 
Buy  (Sell)  XFC's  are  reported  in 
thousand  bushels  (000  omitted). 

9.  S  17.02  is  proposed  to  be  revised  to 
read  as  follows: 

{17^    Ptac*  and  Tim*  of  Filing  Report*. 

The  reports  required  to  be  filed  by 
futures  commission  merchants,  clearing 
members  and  foreign  brokers  under 
§9  17.00  and  17.01  shall  be  filed  at  a 
Commission  office  in  accordance  with 
instructions  by  the  Commission  or  its 
designee.  The  reports  required  under 
99  17.00  and  17.01  shall  be  filed  by 
futures  commission  merchants,  clearing 
members  and  foreign  brokers  with  the 
appropriate  Commission  office  on  the 
business  day  following  the  day  for 
which  the  reports  are  filed  and  not  later 
than  9:00  am  local  time  for  the  city  in 
which  the  reports  are  filed,  or  at  such 
other  time  as  instructed  by  the 
Commission.  If  a  foreign  broker  or 
futures  commission  merchant,  other  ' 
than  a  clearing  member,  files  manual 
reports  under  99  17.00  and  17.01  and 
does  not  have  an  office  in  the  city  in 
which  the  appropriate  Commission 
office  is  located,  such  reports  may  be 
transmitted  to  the  appropriate 
Conunission  office  by  mail.  Each  report 
transmitted  by  mail  must  be  mailed  no 
later  than  the  report  date. 

10.  9  17.03  is  proposed  to  be  revised  to 
read  as  follows: 

917.03    Reporting  by  M*an*oth*r  than 
Data  Processing  M*dla. 

Reports  required  under  9  17.00  may  be 
made  on  series  *01  forms  or  updated 
Commission  supplied  computer 
printouts  at  the  discretion  of  the 
Director  of  the  Division  of  Economic 
Analysis  upon  a  showing  that  the 
futures  commission  merdiant,  clearing 
member  or  foreign  broker 
technologically  is  not  able  to  provide  the 
information  in  the  form  required  by 
9  17.00. 

PART  18— REPORTS  BY  TRADERS 

11.  The  authority  citation  for  Part  18 
continues  to  read  as  follows: 

Autbority:  7  U.S.C.  6a,  Oc.  6f,  6g.  6i  and  12a 
unless  otherwise  noted. 


12.  9  1&04  is  proposed  to  be  amended 
by  revising  paragraphs  (aXS).  (aKS), 
(a)(9),  (b)(3).  and  (c)(6)  as  follows.  The 
introductory  texts  of  paragraphs  (a)(b), 
and  (c)  are  shown  for  the  convenience  of 
the  reader  and  remain  undianged. 
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(a)  Information  to  be  furnished  by  all 
traders  in  Part  A  of  the  Form  40  shall 
include: 


(5)  The  name  and  address  of  each 
person  whose  options  or  futures  trading 
is  controlled  by  the  reporting  trader. 

(8)  The  names  and  locations  (city  and 
state)  of  persons  who  guarantee  futures 
or  options  trading  accounts  of  the 
reporting  trader  or  who  have  a  financial 
interest  of  10  percent  or  more  in  the 
reporting  trader  or  the  accoonts  of  the 
reporting  trader. 

(9)  The  following  information 
concerning  other  options  or  futures 
trading  accounts  which  the  reporting 
trader  guarantees  or  other  futures  or 
options  traders  or  accounts  in  which  the 
reporting  trader  has  a  financial  interest 
of  10  percent  or  more: 

(i)  'The  names  of  traders  for  whom  the 
reporting  trader  guarantees  accounts  or 
in  which  the  reporting  trader  has  a 
financial  interest; 

(ii)  The  names  of  the  accounts  which 
the  reporting  trader  guarantees  or  in 
which  the  reporting  trader  has  a 
financial  interest,  and 

(iii)  The  names  and  locations  of  the 
brokerage  firms  at  which  the  accoonts 
are  carried. 
*        *        •        •        • 

(b)  Information  to  be  famished  fa  Part 
B  of  the  Form  40  shall  faciude: 


(3)  The  following  information  if  a 
trader  makes  transactions  or  holds 
positions  in  a  futures  or  options  contract 
where  such  transactions  or  positions 
normally  represent  a  sobstitute  for 
transactions  to  be  made  or  positions  to 
be  taken  at  a  later  time  in  a  physical 
marketing  channel,  and  the  transactions 
or  positions  are  econoaiically 
appropriate  to  the  redaction  of  risks  in 
the  conduct  and  management  of  a 
commercial  enterprise: 

(i)  Commercial  activity  associated 
with  use  of  the  optkins  or  fiUuies  ouricet 
(e.^.  |>roduction,  merehancUsing  or 
processing  of  a  cash  comnuKtity,  asset/ 
liability  risk  management  by  depositiory 
institutions,  security  portfolio  risk 
management.  et&) 

(ii)  Physical  commodities  underlying 
use  of  the  ftitutes  or  options  markets. 


(iii)  Futures  or  options  markets  used. 

***** 

(c)  Information  to  be  famished  in  Part 
C  of  the  Form  40  shall  hidude: 


(6)  The  following  information  if  a 
trader  makes  transactions  or  holds 
positions  in  a  fntares  on  options 
contract  where  sudi  transactions  or 
positions  normally  represent  a 
substitute  for  transactions  (o  be  made  or 
positions  to  be  taken  at  a  later  time  fa  a 
physical  marketing  chaimel  and  die 
transactions  or  positions  are 
economically  appropriate  to  the 
reduction  of  risks  fa  tiie  conduct  and 
management  of  a  commercial  enterprise: 

(i)  Commercial  activity  associated 
with  use  of  the  options  or  futures  market 
(e.g.,  production,  merchandising  or 
processing  of  a  cash  commodity,  asset/ 
liability  risk  management  by  depository 
institutions,  secinity  portfoHo  risk 
management,  etc.) 

(ii)  Physical  commodities  nnderiying 
use  of  the  futures  or  options  markets. 

(iii)  Futures  or  options  markets  used. 

Issued  in  Washington,  D.C.,  on  July  17, 1965 
by  the  Commission. 
lean  A.  Webb. 

Secretary  to  the  Commission. 
[FR  Doc.  85-17427  FOed  7-25-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFflFBrlB«antf123 


Airl 

Clearsnos  of  AircrsA  snd 
Transportation  of  Parsons  and  Cargo 
by  Aircraft 

AOENCT:  Customs  Service,  Department 

of  the  Treasury. 

ACTION:  Proposed  revision. 

SUMMARV:  As  part  of  the  general 
revision  of  the  Customs  Regulations, 
Customs  is  proposing  to  revise  its  rules 
relating  to  tfie  entry  and  clearance  of 
aircraft  and  the  transportation  of 
persons  and  cargo  by  aircraft.  This 
proposed  revision  sets  forth  the  general 
Customs  requirements  applicable  to  all 
air  commerce.  It  follows  a  new  format 
and  iiu:hides  changes  or  additions  fa 
language  to  darify  the  current 
provisions  and  to  make  some  minor 
substantive  changes. 
DATE:  Comments  must  be  received  on  or 
before  October  24. 1085. 


;  Comments  (preferably  in 
triplicate)  may  be  addressed  to,  and 
faspected  at,  the  R^ulations  Control 


Branch,  U.S.  Caston*  Service.  1301 
ConstitBtioa  Avenne.  NW., 
Wasfaiagton.  D£.  2022a  ( 
relating  to  the  information  coflertion 
aspects  of  the  proposal  shooki  tie 
addressed  to  the  Regelations  Control 
Branch,  as  noted  above,  and  also  the 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Deri(  officer  for  U.& 
Customs  Service,  Office  of  Meaaystal 
and  Budget  Washington.  DXl  20503. 

FOH  FURTHER  II 


Legal  Aspects:  John  A.  Mathis.  < 
Rulings  Branch,  U.S.  Castoaas  Service, 
1301  Constitution  Avenae,  NW.. 
Washington.  D.C  20228  (202-MB- 
5700). 

Operational  Aspects:  foseph  E. 
O'Gorman.  Office  of  Inspection  and 
Conmd,  1301  Constitation  Avenae. 
NW.,  Washington.  DXl  20220  (202- 
560-8151). 


Background 

Customs  iias  undertalcea  to  review 
and  revise  selected  parts  of  te  Custoais 
RegulatioB*  contained  ia  Chapter  1. 
Title  19,  Code  of  Federal  RegaUtiaa*  (19 
CFR  Chapter  I),  with  the  ob|ective  of 
reducing  and/or  elimfaating.  to  the 
fullest  extent  poaaiUe.  obsotete  and 
unnecessary  regulatory  requfaenenta. 
This  action  was  mandated  by  the 
Regulatory  Flexibility  Act.  and  1^  the 
Treasury  Department  Rqulatoiy 
Flexibility  Review  Plan  wUch  appeared 
fa  the  Federal  Regiater  on  April  14, 1802 
(47  FR  16033).  As  stated  ia  a  notioe 
published  by  Customs  in  the  Fedssal 
Registsr  on  June  la  1963  (40  FR  26031). 
Part  0.  Customs  Regulations  (10  CFR 
Part  0).  is  one  of  those  which  has  been 
scheduled  for  revision  under  the 
Treasury  plan.  According^,  the  revised 
Part  0,  redesignated  as  Part  122. 
proposes  to  set  forth  all  air  conuaetoe 
regulations  administered  by  Castons  fa 
a  clearly  stated  new  format  w^ich 
incorporates  both  current  proviaiens  aad 
substantive  changes.  The  maior  changes 
from  the  present  regulatioas  are  deletian 
of  the  requirement  that  Americaa-flag 
aircraft  report  foreign  repairs  and  pey 
duty  (a  provision  of  the  Trade 
Agreements  Act  of  197^.  and  the 
faclusion  of  a  subpart  dealing  with 
requirements  relating  to  aircraft  liquor 
kits.  The  proposal  also  contains 
amendments  to  the  regulations  dealing 
with  overflight  exemptions  and 
reporting  requirements  wfaidi  appeared 
in  a  notice  (rf  proposed  ndeawking 
published  u  the  Federri  I 
April  1, 1985  (50  FR  12819). 
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Subpart  E— Aircraft  Entry  and  Entry 
Documents 


15.  Proposed  1 122.47(d)  is  based  upon         4.  Proposed  9 122.52(c)  is  based  upon 
present  9  6.7(f).  the  last  two  sentences  of  present 
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Additionally,  amendments 
necessitated  by  the  recent  revision  of 
the  Customs  bond  structure  (T.D.  84- 
213),  published  in  the  Federal  Regkter 
on  October  19, 1984  (49  FR  41152),  have 
been  incorporated  into  this  proposal. 

Revised  Part  122  would  be  divided 
into  16  subparts.  Following  is  a 
discussion  of  the  proposed  major 
changes  in  each  of  the  subparts. 

Subpart  A— Scope  and  General 
Definitions  and  Provisions 

1.  Proposed  S  122.1  is  new  and  would 
set  forth  in  general  terms  the  geographic 
applicability  of  the  revised  part. 

2.  Proposed  {  122.2(a)  would 
substitute  the  statutory  definition  of 
"aircraft"  bom  49  U.S.C.  1301(5),  for  the 
present  narrower  definition  of  "civil 
aircraft." 

3.  Proposed  §  122.2(b)  is  unchanged 
from  present  S  6.1(e). 

4.  Proposed  {  122.2(c]  would  revise 

S  e.l(g)  by  substituting  the  word  "agent" 
for  the  phrase  "authorized  person 
(authorized  agent  of  an  owner  or 
operator)." 

5.  Proposed  { 122.2(d)  is  new  and 
would  clarify  the  difference  between 
commercial  and  non-commercial 
(private  and  public)  flights. 

6.  Proposed  { 122.2(e)  would  clari^ 
§  6.1(h). 

7.  Proposed  S  122.2(f)  is  new  and 
defines,  for  the  first  time,  a  "landing 
rights  airport." 

a  Proposed  §  122.2(g)  is  a  rephrasing 
of  present  {  24.1& 

9.  Proposed  S  122.2(h)  is  new  and 
defines  "private  aircraft." 

10.  Proposed  {  122.2(i)  is  new  and 
defines  "public  aircraft" 

11.  Proposed  S  122.2(j)  is  new  and 
defines  "residue  cargo."  The  definition 
is  loosely  derived  from  present  {  6.9(a). 

12.  Proposed  {  122.2(k)  is  a  rephrasing 
ofpresentS  6.1(f). 

13.  Proposed  9  122.2(1)  would  combine 
present  S  6.1(b)  and  (c)  and  include 
Puerto  Rico  in  the  definition  of  "United 
States." 

14.  Proposed  {  122.3  is  unchanged 
from  present  S  6.10. 

15.  Proposed  9 122.4  is  a  rephrasing  of 
present  9  6.6(b). 

16.  Proposed  9  122.5  is  a  rephrasing  of 
present  9  6.6(a). 

17.  Proposed  9  122.6  would 
significantly  revise  the  specific 
requirements  for  reproduction  of 
Customs  forms  found  in  present  9  6.6(a). 

Subpart  B — International  Airports 

1.  Proposed  9  122.11(a)  would 
rephrase  present  9  6.12(a),  (b)  and  (d). 

2.  Proposed  9  122.11(b)  is  a  rephrasing 
of  present  9  &l2(c). 
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3.  Pr  iposed  9  122.11(c)  is  a  rephrasing 
of  present  9  6.12(e). 

4.  Pr  iposed  9  122.12(a)  is  a 
restate  nent  of  present  9  6.12(f). 

5.  Proposed  9  122.12(b)  is  a 
restatement  of  present  9  6.12(g). 

6.  Pr  iposed  9  122.12(c)  is  a 
restate  nent  of  present  9  6.12(h). 

7.  Pr  tposed  9  122.12(d)  is  a 
restate  nent  of  present  9  6.12(1)  with 
deletio  i  of  the  reference  to  "Area." 

a  Pti  iposed  9  122.12  is  unchanged 
from  pi  esent  9  6.13. 

Subpat  t  C— Private  Aircraft 

1.  Pr  iposed  9  122.21  is  new  and  would 
make  the  subpart  applicable  to  all 
private,  aircraft. 

2.  Pn  posed  9 122.22  would  make  the 
landin]  requirements  in  proposed 

9  122.3  appHcable  to  private  aircraft. 

3.  Pn  posed  9  122.23(a)  is  new  and  is 
based  i  pon  definitions  found  in  the 
Depart  aent  of  Transportation 

regulat  ons  relating  to  exemptions  for  afr 
taxi  operations  (14  CFR  Part  298). 

4.  Pk  posed  9  122.23(b),  (c).  (d).  and  (e) 
is  a  res  atement  of  present  9  6.14(a). 

5.  Pre  posed  9  122.23(f)  is  new  and 
would  I  tate  that  the  final  responsibility 
for  givi  ig  adequate  advance  notice  of 
arrival  s  that  of  the  aircraft  commander. 

6.  Pre  posed  9  122.24(a)  and  (b)  is  a 
restate)  lent  of  present  9  6.14(b)  and  (g). 

7.  Pre  posed  9  122.25(a),  (b).  (c)  and  (d) 
is  a  res  atement  of  present  9  6.14(f). 

a  Pre  posed  9  122.26  is  new  and  would 
exempt  private  aircraft  from  entry  and 
clearan  :e  requirements. 

9.  Pre  posed  9  122.27  partially  is  new 
and  pai  dally  a  restatement  of  present 
9  148.5.  It  would  set  forth  the 
docume  ntation  necessary  for  declaring 
baggag(  and  cargo  upon  arrival  of  a 
private  aircraft,  as  well  as 

docume  ntation  and  requirements  for 
departii  ig  with  certain  cargo  not  for  hire. 

10.  Pi  iposed  9  122.28  is  based  upon 
present  9  148.32  and  relates  to  a  U.S. 
residen  returning  a  private  aircraft  to 
the  U.S.  which  has  been  taken  abroad 
for  non-  commercial  purposes. 

11.  Pr  jposed  9  122.29  is  new  and 
would  alet  forth  the  changes  and 
procedtires  relating  to  overtime  services 
rendered  by  Customs  in  connection  with 
an  arriv  jig  private  aircraft.  The 
propose  i  section  is  based  in  part  upon 
present  9  24.16. 

12.  Pr  )posed  9  122.30  is  based  upon 
present  99  6.10  and  6.11,  and  would  list 
other  re  ^atory  requirements  applying 
to  priva  e  aircraft. 

Subpart  D— Landing  Requirements 
1.  Pro  josed  9  122.31(a)  contains  a 
complete  rewording  and  restructuring  of 
presents  a2(b)(l),  and  would  set  forth 
reportii  { requirements  for  all  non- 


excepted  aircraft  arriving  from  outside 
the  U.S.  Exceptions  would  appear  in 
proposed  9  122.31(b). 

2.  Proposed  9  122.31(b)  is  based  upon 
present  9  6.2(b)(3). 

3.  Proposed  9  122.31  (b)(l]  is  based 
upon  present  9  6.2(b)(1),  and  would  set 
forth  the  procedures  for  giving  notice  of 
arrival,  and  would  permit  reporting  by 
radio  or  other  means. 

4.  Proposed  9  122.31(c)(2)  is  based 
upon  present  9  6.2(b)(2). 

5.  Proposed  9  122.31(d)  is  based  upon 
present  9  6.2(b)(4). 

6.  Proposed  9  122.31(e)  is  based  upon 
present  9  6.2(b)(5). 

7.  Proposed  9 122.31(0  is  based  upon 
the  second  sentence  of  present 

9  6.2(b)(1). 

a  Proposed  9  122.31(g)  is  based  upon 
present  9  a2(b)(l),  and  names  the 
aircraft  commander  as  the  person 
responsible  for  providing  adequate 
advance  notice  of  arrivaL 

9.  Proposed  9 122J32  is  based  upon  the 
first  sentence  of  present  9  a2(a). 

10.  Proposed  9  122.33  is  based  upon 
the  second  sentence  of  present  9  6.2(a). 
The  proposed  revision  adds  reference  to 
two  other  sections  relating  to  alternative 
landing  sites. 

11.  Proposed  9  122.34  is  based  upon 
the  last  three  sentences  of  present 

9  6.2(a). 

12.  Proposed  9  122.35  is  based  upon 
present  9  6.2(h). 

13.  Proposed  9  122.36  is  based  upon 
present  9  6.2(b)(6). 

14.  Proposed  9  122.37  is  based  upon 
present  9  6.2(h). 

15.  Proposed  9  122.38(a)  is  based  upon 
the  first  sentence  of  present  9  6.2  (e)  and 
(f),  and  includes  the  purpose  for  a  permit 
or  special  license. 

16.  Proposed  9  122.38(b)  is  based  upon 
current  9  6.2  (e)  and  (f),  and  includes  the 
instructions  for  applying  for  a  permit  or 
special  license. 

17.  Proposed  9  122.38(c)  is  based  upon 
present  9  6.2(g). 

18.  Proposed  9  122.38(d)  is  based  upon 
present  96.2  (e)  and  (0,  and  provides 
exceptions  for  the  need  to  obtain  a 
permit  or  special  license  for  each  arrival 
or  departure. 

19.  Proposed  9  122.38(e)  is  based  upon 
the  second  sentence  of  present  9  6.2(e) 
and  the  first  sentence  of  present  9  6.2(f). 

20.  Proposed  9  122.38(0  is  based  upon 
present  9  6.2  (e)  and  (0. 

21.  Proposed  9  122.38(g)  is  new  and  is 
based  upon  Customs  Circular  INS-2-EV, 
dated  12/14/61,  and  provides  the 
procedure  for  requesting  automatic 
renewal  of  permits  and  special  licenses. 
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the  Bureau  of  The  Census  (15  CFR 
30.24).  The  tenn  "Customs  officer  in 


provisioi  for  c^ew  purdiaaes  and  stores 
lists,  as  ^  veil  as  alternate  procedures  for 


"authorized  person"  is  replaced  by  the 
word  "agent",  and  reference  to 
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Subpart  E— Aircraft  Entry  and  Entry 
Documents 

1.  Proposed  §  122.41  is  based  upon 
present  99  e.3(a),  6.4  (a)  and  (b),  and 
6.9(c). 

2.  Proposed  9 122.42  (a)  and  (b)  is 
based  upon  present  99  6.3(b)  and  6.4(c). 

Note. — Much  of  the  remainder  of  Subpart  E 
is  based  upon  present  S  6.7.  It  covers  all  of 
the  various  forms  required  for  entry.  The 
proposed  revision  is  stiuctured  so  that  each 
required  form  is  treated  in  a  separate  section. 

3.  Proposed  9  122.43  (a)  and  (c)  is 
based  upon  present  9  6.7  (a)  and  (b). 

4.  Proposed  9 122.43(b)  is  based  upon 
Customs  Circular  AIR-4-ICS,  dated  1/ 
24/68,  and  would  permit  entry  upon 
presentation  of  an  air  cargo  manifest  in 
lieu  of  a  general  declaration. 

5.  Proposed  9  122.44  is  new  and  is 
based  upon  Customs  Circular  BAG-S- 
CO (AIR-4-AIR),  8/9/65.  It  states  that 
aircraft  crewmembers  arriving  from  a 
foreign  area  must  file  a  crew  baggage 
declaration  as  provided  in  Subpart  G, 
Part  148,  Customs  Regulations  (19  CFR 
Part  148). 

6.  Proposed  9  122.45  is  based  upon 
present  9  6.7(b)(1)  and  would  substitute 
"crew  list"  for  "crew  manifest". 

7.  Proposed  9  122.45(d)  is  based  upon 
Customs  Circular  BAG-3-CO,  8/9/65, 
and  sets  forth  requirements  for 
crewmembers  returning  as  passengerp. 

8.  Proposed  9  122.46(a)  is  based  upon 
the  last  sentence  of  present  9  6.7(b)(2). 
The  qualifying  phrase  "for  any  aircraft 
required  to  enter  by  9 122.41"  is  added. 

9.  Proposed  9  122:46(b)  is  based  upon 
the  last  sentence  of  present  9  6.7(b)(2), 
as  well  as  Customs  Circular  AIR-4-ICS, 
dated  1/24/68.  The  proposed  section 
includes  cross-reference  to  Subpart  G, 
Part  148,  Customs  Regulations  (19  CFR 
Part  148). 

10.  Proposed  §  122.46(c)  is  based  upon 
the  second  and  third  sentences  of 
present  9  6.7(b)(2).  The  reference  to 
"attached  list"  is  replaced  by  "crew 
purchase  list." 

11.  Proposed  9  122.47(a)  is  based  upon 
present  9  6.7(0- 

12.  Proposed  9  122.47(b)  is  based  upon 
present  9  6.7(0. 

13.  Proposed  9 122.47(c)(1)  is  based 
upon  present  §  6.7(b)(3){v). 

14.  Proposed  122.47(c)(2]  is  based 
upon  present  9  6.7(b)(3)  (v)  and  (vi),  and 
includes  major  changes.  The  proposal 
specifies  that  "other  domestic  supplies" 
may  be  omitted  from  the  stores  list 
when  an  appropriate  statement  appears 
on  the  manifest  or  stores  list.  Further, 
the  present  statement  "Aircraft  of 
scheduled  airline"  is  deleted,  thus  being 
made  applicable  to  all  aircraft  required 
to  enter. 


15.  Proposed  1 12247(d)  is  based  upon 
present  9  a7(f). 

Noto^-Proposed  i  122.48  is  taken  from 
present  9  e.7(b)(3).  Subparagraphs  (v)  and  (vi) 
are  included  in  proposed  9 12Z47(c). 

16.  Proposed  9  122.48(a)  is  based  upon 
present  9  6.7(b)(3),  and  the  phrase  "for 
any  aircraft  required  to  enter  under 

9  122.41"  is  added  for  clarification. 

17.  Proposed  9  122.48(b)  is  based  upon 
present  9  6.7(b)(3).  There  is  no 
substantive  change  except  as  concerns 
the  requirement  that  company  mail  be 
listed  on  the  cargo  manifest 

la  Proposed  9  122.48(c)(1)  is  based 
upon  present  9  6.7(b)(3)(i). 

19.  Proposed  9  122.48(c)(2)  is  based 
upon  present  9  6.7(b)(3)(ii). 

20.  Proposed  9 122.48(c)(3)  is  based 
upon  present  9  6.7(b)(3)(iii),  with  the 
words  "duty  free"  inserted  for  clarity. 

21.  Proposed  9  122.48(d]  is  based  upon 
present  9  6.7(b)(3)(vii),  as  amended  by 
T.D.  84-12a  published  in  the  Federal 
Register  on  June  4, 1984  (49  FR  23038). 

22.  Proposed  9  122.48(e)  is  new  and  is 
based  upon  Customs  Circular  AIR-7-IEI, 
dated  1/31/72.  This  section  deals  with 
accompanied  baggage  in  transit 

23.  Proposed  9  122.49(a)  is  based  upon 
present  9  6.7(h)  (1)  and  (2). 

24.  Proposed  9  122.4g(b]  is  based  upon 
present  9  6.7(h]  (1)  and  (3),  as  well  as 

9  4.12(a).  The  present  sections  were 
combined  and  put  in  outline  form, 
making  it  unnecessary  to  continually 
refer  back  to  Part  4,  Customs 
Regiilations  (19  CFH  Part  4),  to  check  the 
applicability  of  the  vessel  regulations  to 
aircraft. 

25.  Proposed  paragraphs  (c),  (d),  (e), 
and  (0  of  9  122.49  are  based  upon 
present  99  a7(h)  and  4.12.  The 
comments  relating  to  proposed 

9  122.49(b)  apply  to  these  paragraphs  as 
well. 

Note. — All  reference  to  the  apphcability  of 
the  vessel  repair  statute  (19  U.S.C.  1466)  to 
repairs  made  to  aircraft,  currently  reflected  in 
S  B.7(d]  and  (e).  are  deleted  in  proposed  Part 
122  due  to  enactment  of  the  Trade 
Agreements  Act  of  1979  (Title  6,  Pub.  L  96- 
39]  which  relieved  aircraft  from  the  duty 
provisions  of  19  U.S.C.  1466. 

Subpart  F— Permit  To  Proceed 

1.  Proposed  9  122.51  is  based  upon 
present  9  6.2(d)(3).  The  word  "civil"  is 
deleted  and  the  phrase  "passengers 
carried  for  hire  or  merchandise"  is 
replaced  by  the  word  "commercial." 

2.  Proposed  9  122.52(a)  is  based  upon 
present  §  6.2(d)(3).  The  word  "civil"  is 
deleted,  and  the  term  "commercial 
aircraft"  replaces  the  term 
"international  traffic." 

3.  Proposed  9  122.52(b)  is  based  upon 
present  9  6.2(d)(3]. 


4.  Proposed  9 122.52(c)  is  baaed  upon 
the  last  two  sentences  of  present 

9  e.2(d)(3).  The  term  "international 
traffic"  has  been  changed  to 
"commercial  aircraft" 

5.  Proposed  9 122.52(d)  is  based  upon 
present  9  6.2(d)(3)(ii),  footnote  1.  and 
upon  T.D.  55603(1).  dated  3/4/60. 

a  Proposed  9  122.53  is  new  and  is 
based  upon  the  Federal  Aviation 
Administration  regulations  (14  CFR 
121.153). 

7.  Proposed  9 122.54(a)  and  (b)  is 
based  upon  present  9  6.2(d)(1).  The  term 
"or  agent"  is  added  to  paragrajrii  (b). 
and  necessary  information  is  listed  for 
inclusion  on  Customs  Form  7507  (Permit 
to  Proceed). 

a  Proposed  9 12254(c)  is  based  iqM» 
present  9  a2(d)(l). 

9.  Proposed  9  122.54  (d).  (e).  and  (f)  ia 
based  upon  present  9  6.2(d)(1). 

10.  Proposed  9  122.54(g)  is  based  upon 
present  9  e.2(d)(2). 

Subpart  G — Clearance  of  Aircraft  and 
Permission  To  Depart 

1.  Proposed  9  122.61(a)  is  based  upon 
present  9  6.3(c),  and  includes  a  general 
statement  covering  all  aircraft  except 
public  and  private. 

2.  Proposed  9  122.62  (a),  (b).  and  (c)  is 
based  upon  the  third,  fourth,  and  fifth 
sentences  of  present  9  6.3(c),  and  names 
those  aircraft  not  otherwise  required  to 
clear. 

3.  Proposed  9  122.63(a)  is  based  upon 
present  9  6.5(c),  and  the  term 
"authorized  person"  is  changed  to 
"agent"  as  defined  in  proposed 

9  122.2(c). 

4.  Proposed  9  122.e3(b)  is  based  upon 
present  9  6.5(c). 

5.  Proposed  9  122.64  is  based  upon 
present  9  8.3(d),  and  is  basically  a 
restatement  of  proposed  9 122.63  (a)  and 
(b),  but  deals  with  aircraft  not  using 
procedure  outlined  therein. 

6.  Proposed  9  122.65  is  new  and  would 
provide  a  specific  time  limit  within 
which  cleared  aircraft  must  depart 

Subpart  H— Documents  Required  in 
Clearance  and  Permission  To  Dqtart 

1.  Proposed  9 122.71  is  based  upon 
present  9  6.8(a)  and  rephrases  the 
telephonic  clearance  procedures,  added 
to  the  regulations  by  T.D.  82-62 
published  in  the  Federal  Register  on 
May  14, 1982  (47  FR  20750). 

2.  Proposed  9  122.72  is  based  upon 
present  9  6.8(a). 

3.  Proposed  9  122.73  is  based  upon 
present  9  a8(b)  and  T.D.  82-02.  and 
deals  with  the  form  and  preparation  of 
air  cargo  manifests. 

4.  Proposed  9  122.74(a)  is  based  upon 
present  9  6.8(a)  and  the  regulations  of 
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16.  Proposed  9  122.117(c)(1)  is  based 
upon  present  9  6.20(c)  and  deals  with 


36.  Proposed  9  122.120(e)  is  based 
uDon  oresent  9  6.23rbl  and  details  the 


3.  Proposed  9 122.163  is  based  upon 
nresent  I  fi.22fe1. 


the  Bureau  of  The  Census  (15  CFR 
SCUM).  The  tenn  "Customs  officer  in 
charge"  is  dianged  to  "district  director." 

5.  Proposed  1 12Z74(b)  is  based  upon 
present  |  &8(a).  The  term  "Customs 
officer  in  chaise"  is  changed  to  "district 
director." 

e.  Proposed  i  122.74(c)  is  based  upon 
present  §  S.8(a)  and  15  CiH  30.24(a). 

7.  Proposed  S  122.74(c)(1)  is  based 
upon  present  i  &8(a)  and  15  CFR 
30.24(a),  and  deals  with  shipments  to 
foreign  countries. 

&  Proposed  i  122.74(c)(2)  is  based 
upon  present  B  Me)  and  15  CFR 
30.24(aXl).  and  deals  with  shipments  to 
and  froin  Puerto  Rico. 

a  Proposed  S  122.74(c)(3)  is  based 
upon  present  S  Ma)  and  15  CFR 
30.24(a)(1),  and  deals  with  shipments  to 
U.S.  possessions. 

la  Proposed  f  122.74(d)  is  based  upon 
present  9  6.8(e).  The  phrase  "or  all 
required  cargo  documents  will  be  filed 
within  the  7-day  bond  period"  is  added. 

11.  Proposed  f  122^5(a)  (1)  and  (2)  is 
based  upon  present  1 6Ji(e)  and  15  CFR 
30.21(b).  and  deals  with  ttie  contents  of 
a  complete  air  cargo  manifest 

12.  Proposed  {  122.75(b)  is  based  upon 
die  third  and  fourth  sentences  of  present 
§  Me). 

13.  Proposed  S  122.76  is  based  upon 
present  1 6.8(a)  and  15  CFR  30.1.  and 
sets  forth  the  requirements  for  Upper's 
Export  Declarations. 

14.  Proposed  1 122.77  is  based  upon 
present  1 6.8(d). 

15.  Proposed  { 122.78  is  based  upon 
present  }  64^c).  The  phrase  "cargo 
manifest"  rei^aces  "outward  manifest" 

16.  Proposed  { 122.79(a)  is  based  upon 
present  {|  6.5(b)  and  6.3(c),  end  deals 
with  shipments  to  U.S.  possessions, 
other  then  Puerto  Rico. 

17.  Proposed  {  122.79(b)  is  based  upon 
present  {|  e.5(b)  and  6.3(c),  and  deals 
with  mangiest  requirements  on  direct 
flights  to  Puerto  Rico. 

16.  Proposed  f  122.80  is  based  upon 
present  {  e.8(e).  and  deals  with 
verification  by  Customs  of  statements 
made  on  shipping  records. 

Subpart  I— Residue  Cargo  Procedures 

1.  Pn^rased  1 122.81  is  based  upon 
present  1 6.9(a). 

2.  Proposed  1 122.82  is  based  upon  the 
present  §{  8.9(a).  4.8S(a).  113.13a  (a)  and 
(b),  and  113.61,  and  details  the  bond 
requirement  for  aircraft  seeking  a  permit 
to  proceed  ndiile  carrying  residue  cargo. 

3.  Proposed  S  122.83(a)  is  based  upon 
present  f  6.9(b),  footnote  6.  The  term 
"area"  is  deleted,  and  the  phrase  "an 
authorised  persm"  is  r^laced  by  the 
word  "agent" 

4.  i¥apoMd  i  122.83(b)  is  based  iqwn 
preset^  i  ej(b),  and  includes  a 


provisioi  I  for  oew  purchases  and  stores 
lists,  as  \  trail  as  alternate  procedures  for 
unlisted  tems. 

5.  Proposed  8  122.83(c)  is  based  upon 
present  t  e.9(b).  The  clari^ng  phrase 
"An  abs^act  general  declaration  and 
manifest  need  not  be  filed  at  the  last 
domestic  port  of  discharge"  is  added. 

6.  Proposed  S  122.83(d]  is  based  upon 
present  i  6.9(b),  and  relates  to  the 
contentsjof  a  permit  to  proceed.  The 
word  "agent"  replaces  the  phrase 
"audioris  ;ed  person",  and  the  phrase 
"Custom  i  officer  in  charge"  replaces 
"appropriate  Customs  officer." 

7.  Prop  osed  {  122.83(e)  is  based  upon 
present  I  6.9.  and  includes  a 
reproduc  Hon  of  Customs  Form  7512-C, 
Permit  tc  Proceed. 

8.  Prop  osed  (  122.83(f)  is  based  upon 
present  1 6.9(b).  The  phrase  "The 
documeiits  presented  by  the  aircraft 
commander  or  authorized  person  when 
applyingjfor  clearance  shall  be  delivered 
to  the  aiacraft  commander"  is  replaced 
by  ".  .  .  bnust  be  delivered  to  aircraft 
commanier  «w  agent"  The  word  "agent" 
replaces  the  phrase  "authorized  person." 

9.  Prop  Dsed  S  122.84  (a)  and  (b)  is 
based  up  on  present  1 6.9(c). 

la  Pro  weed  §  122.84(c)  is  based  upm 
present  ^e.9(c).  The  proposal  provides 
ations  are  to  be  detached  by 


Bed  S  122.84(d)  is  based  upon 
|e.9(c).  and  deals  with 
I  from  an  intermediate  airport 

12.  Pr(»)08ed  §  122.85  is  based  upon 
present  f  6.9(d).  It  deals  with  arrival  at 
the  final  airport 

13.  Pro|)08ed  S  122.86  is  new  and  is 
based  uppn  Customs  Circular  AIR-7-EV. 
dated  11/23/50.  It  deals  with  the 
substitution  of  aircraft  under  the  residue 
cargo  procedures. 

14.  Profwsed  i  122it7  is  based  upon 
S  6.9(e). 

Subpart  i—TranaportaUon  in  Bond  and 
Merchan  Use  in  Transit 

1.  Prop  Med  8 122.91  is  based  up<m 
present  9  6.1S(a). 

2.  Prop  jsed  8  122.92(a)  and  (b)  is 
based  up  in  present  8  ai5(b)(l)  and  (2). 

3.  Prop  ised  8  122.92(c)  is  based  upon 
present  8|  6.15(b)(3). 

4.  Proposed  8  122.92(d)  is  based  upon 
present  96.15(b)(4). 

5.  Proved  9  122.92(e)  is  based  upon 
present  8J  6.15(b)(5).  and  the  phrase 
"aircraft  4)f  the  same  line"  is  changed  to 
"aircraft  bf  the  same  airline". 

6.  Propbsed  9  122.92(f)  is  based  upon 
the  first  sentence  of  present  8  6.15(b)(6). 

7.  Propbsed  8  122.92(g)  is  based  upon 
second  sentence  of  present  9  6.15(b)(6). 

8.  Propbsed  9  122.93(a)  is  based  upon 
present  S  6.15(c)  The  word  "port"  is 
changed  o  "airport",  the  phrase 


"authorized  person"  is  replaced  by  the 
word  "agent",  and  reference  to 
appropriate  Customs  forms  in  inserted. 

9.  Proposed  9  122.93(b)  is  based  upon 
present  9  6.15. 

10.  Proposed  8  122.94(a)  is  based  upon 
present  9  6.16. 

11.  Proposed  9  122.94(b)  is  based  upon 
present  8  6.16,  and  the  phrase 
"authorized  penon"  is  replaced  by  the 
word  "agent 

12.  Proposed  8  122.96  is  based  upon 
footnote  9  of  present  8  6.15(a). 

Subpart  K— Accompanied  Baggage  in 
Transit 

1.  Proposed  8  122.101  and  122.102  are 
new  and  are  based  upon  Customs 
Circular  AIR-7-IEI,  dated  1/31/72. 
These  sections  deal  with  entry  and 
inspection  of  accompanied  baggage  in 
transit 

Subpart  L— Transit  Air  Cargo  Manifest 
(TACM)  Procedures 

1.  Proposed  8  122.111  is  based  upon 
present  8  6.17. 

2.  Proposed  8  122.112(a),  (b)  and  (c)  is 
based  upon  the  defmition  portion  <^ 
present  8  6.17. 

3.  Proposed  1 122.112(d)  is  based  upon 
present  8  6.18(a).  and  defines  the  use  of 
the  transit  air  cargo  manifest 

4.  Proposed  9 122.113  is  based  upon 
present  8  6.18(a),  and  discusses  the  form 
for  transit  air  cargo  manifest  procedures. 

5.  Proposed  8  122.114(a)  is  based  upon 
last  sentence  of  jnesent  8  6.18(a),  and 
Customs  Circular  AIR-7-EV,  dated  5/8/ 
62. 

6.  Proposed  8 122.114(b)  is  based  upon 
the  first  sentence  of  present  8  6.18(b). 

7.  Proposed  8 122.114(b)(2)  is  based 
upon  the  second  sentence  of  present 

8  6.ie(b). 

8.  Proposed  8  122.114(c)  is  based  upon 
present  8  6.18(d). 

9.  Proposed  8  122.114(d]  is  based  upon 
present  8  6.18(f).  and  deals  with  the 
number  of  manifest  copies  required. 

10.  Proposed  9  122.114(e]  is  based 
upon  present  9  e.l8(e)  and  deals  with 
corrections  to  the  route  shown  on  the 
original  manifest 

11.  Proposed  9  122.115  is  based  upon 
present  9  6.18(e)  and  Customs  Circular 
AIR-7-EV.  dated  5/8/62.  The  section 
deals  with  labeling  of  cargo. 

12.  Proposed  9 122.116  is  based  upon 
present  9  6.19. 

13.  Proposed  9  122.117(a)(1)  is  based 
upon  the  first  sentence  of  present 

9  6.20(c). 

14.  Proposed  9  122.117(a)(2)  is  based 
upon  the  second  sentence  of  present 

9  6.20(c). 

15.  Proposed  9  122.117(b)  is  based 
upon  present  9  6.20(b)  and  (d). 


Rulings.  Customs  Headquarters 


However,  personnel  from  other  Customs     «.. 
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16.  Proposed  9  122.117(c)(1)  is  based 
upon  present  9  6.20(c)  and  deals  with 
responsibility  for  direct  exportation  of 
transit  air  cargo. 

17.  Proposed  9  122.117(c)  is  based 
upon  the  fourth  sentence  of  present 
9  6.20(c). 

18.  Proposed  9  122.117(c)(3)  is  based 
upon  the  last  sentence  of  present 

9  6.20(c). 

la  Proposed  9  122.117(d)  is  based 
upon  present  9  6.20(c)  and  deals  with 
receipts  for  split  shipments. 

20.  Proposed  9  122.118(a)  is  based 
upon  present  9  6.24(a).  All  material  in 
the  present  section  following  the  phrase 
"in  the  United  States"  is  deleted  and  the 
words  "under  this  section"  are  added. 

21.  Proposed  9  122.118(b)  is  based 
upon  present  9  6.21(c). 

22.  Proposed  9  122.18(c)  is  based  upon 
present  §6.24  (b)  and  (c). 

23.  Proposed  9  122.118(d)  is  based 
upon  present  9  6.24(g)  with  the  phrase 
"air  carrier"  being  replaced  by  the  word 
"airline." 

24.  Proposed  9  122.118(f)  is  based 
upon  Customs  Circular  AIR-7-CO. 
dated  3/17/65.  It  concerns  the 
exportation  of  post-entered  air  cargo. 

25.  Proposed  9  122.118(g)  is  based 
upon  present  §  e.24(d). 

26.  Proposed  9  122.119(a)  is  based 
upon  present  9  6.22(a). 

27.  Proposed  9  122.119(b)  is  based 
upon  present  9  6.21(a). 

28.  Proposed  9  122.119(c)  is  based 
upon  present  9  6.22(a)  and  Customs 
Circular  TRA-1-IMS.  dated  7/15/68. 

29.  Proposed  9  122.119(d)  (1)  and  (2)  is 
based  upon  present  9  6.22  (c)  and  (d). 
and  deals  with  failure  to  deliver  transit 
air  cargo  in  a  timely  fashion. 

30.  Proposed  9  122.119(e).  is  based 
upon  present  9  6.22(a)  and  deals  with 
the  transfer  of  cargo  between  carriers. 

31.  Proposed  9  122.120(a)  is  based 
upon  present  9  6.23(a)  and  establishes 
the  authority  for  transporting  cargo  to 
another  port  for  exportation. 

32.  Proposed  9  122.120(b)(1)  is  based 
upon  the  first  sentence  of  present 

9  6.23(a).  The  phrase  "may  be"  is 
changed  to  "shall" 

33.  Proposed  9  122.120(b)(2)  is  based 
upon  the  second  sentence  of  present 

9  6.23(c).  The  phrase  "when  the  goods 
are  ready  for  lading"  is  replaced  by  the 
phrase  "when  transit  air  cargo  is  ready 
for  lading." 

34.  Proposed  8  122.120(c)  is  based 
upon  present  9  6.21  (b),  and  deals  with 
the  time  limit  for  delivery  of  transit  air 
cargo  for  exportation. 

35.  Proposed  9  122.120(d)  is  based 
upon  present  9  6.23  and  sets  forth  new 
procedures  for  using  Customs  Form 
7512-C. 


36.  Proposed  9  122.120(e)  is  based 
upon  present  9  e.23(b)  and  details  the 
requirements  for  presentation  of  the 
carrier  manifest  copy. 

37.  Proposed  9  122.120(f)  is  based 
upon  the  firet  sentence  of  present 

9  6.23(c). 

38.  Proposed  9 122.120(g)  is  based 
upon  present  9  6.23(e). 

39.  Proposed  9 122.120(h)  is  based 
upon  present  9  6.23(d).  Tlie  phrase 
"these  documents  (including  the 
clearance  copies  of  transit  air  cargo 
manifest)"  is  replaced  by  the  phrase 
"the  exportation  and  clearance  copies  of 
transit  air  cargo  manifests." 

40.  Proposed  9 122.120(1)  is  based 
upon  present  9  6.23(h). 

41.  Proposed  9  122.120G)  is  based 
upon  present  9  6.23(h)  and  deals  with 
cargo  laden  on  more  than  one  aircraft  of 
the  same  airline. 

42.  Proposed  9  122.120(k)  is  based 
upon  present  9  6.23(g). 

Subpart  M— Aircraft  Liquor  Kits 

Nots^-Proposed  {{ 122.131  through 
122.137,  the  aircraft  liquor  kit  provisions,  do 
not  appear  in  Part  6.  Customs  Regulations. 
The  procedures  outliend  in  the  proposed 
subpart  are  of  general  applicabiUty  and 
appear  by  virtue  of  the  requirements  of  Pub. 
L.  8»-487  (5  U.S.C.  1002).  The  subpart  is  based 
upon  Customs  Circular  AIR-7-AIR,  dated  6/ 
16/64. 

Subpart  N-FIights  to  and  From  the  U.S. 
Virgin  Islands 

1.  Proposed  9  122.141  is  a  new 
definition  section,  inserted  to  help 
clarify  the  subpart 

2.  Proposed  9  122.142  is  based  upon 
present  9  6.25(a). 

3.  Proposed  9  122.143  is  based  upon 
present  9  6.25(b). 

4.  Proposed  9  122.144(a)(1)  is  based 
upon  present  9  6.25(c)(1). 

5.  Proposed  9  122.144(a)(2)  is  based 
upon  present  9  6.25(c)(2). 

6.  Pyoposed  9  122.144(b)  is  based  upon 
present  9  6.25(c)(3). 

7.  Proposed  9  122.144(c)  is  based  upon 
present  9  6.25(c)(4). 

&  Proposed  9  122.144(d)  is  based  upon 
present  9  6.25(c)(5). 

9.  Proposed  9  122.144(d)(1)  is  based 
upon  present  9  6.25(c)(5)(i). 

10.  Proposed  9 122.144(d)  (2),  (3),  and 
(4)  is  based  upon  present  8  6.25(c)(5)(ii). 

Subpart  O-^Public  Aircraft 

1.  Proposed  8  122.151  is  new  and  is 
based  upon  present  6  4.5.  government 
vessels. 

Subpart  P— Penalties 

1.  Proposed  8  122.161  is  based  upon 
present  8  6.ia 

2.  Proposed  8  122.162  is  based  upon 
present  9  6.7(h). 


3.  Proposed  9  122.163  is  based  upon 
present  9  6.22(e). 

4.  Proposed  9  122.164  is  based  upon 
present  9  6.23(g). 

5.  Proposed  9  122.165  is  new  and  is 
based  upon  Customs  Circular  AIR-4-CR. 
date  11/12/72.  It  concerns  the  Air 
Cabotage  statute.  49  U.S.C  lSOe(b). 
U.S.C.  150e(b). 

Editorial  Changes 

Throughout  the  revision,  numerous 
editorial  changes  have  been  made  to 
clarify  and  simplify  die  language 
contained  in  the  present  air  commeree 
regulations  in  Part  6. 

CfHnments 

Before  adopting  diis  proposal 
-consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspectiim  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552).  |  lA 
Treasury  Department  Regolatioas  (31 
CFR  1.6).  and  9 103.11(b).  Customs  N 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  die  hours 
of  9:00  ajn.  and  4:30  pjn.  at  the 
Regulations  Control  Brandi,  Room  2426, 
Customs  Headquarters.  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229. 

Regulatoty  Flexibilhy  Act 

Pursuant  to  the  provisions  of  section 
606(b)  of  the  Regulatory  Flexibilify  Act 
(Pub.  L  96-354.  5  U.S.a  601,  et  seq.).  it  is 
certified  that  this  proposed  revision  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  it  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Redudiaii  Ad 

This  document  is  subject  to  section 
3S04(h)  of  the  Paperworic  Reduction  Act 
of  1980,  Pub.  L  96-511.  Public  comments 
relating  to  the  information  collection 
aspects  of  the  proposal  should  be 
addressed  to  the  Office  of  Management 
and  Budget  and  to  Customs  at  die 
addresses  set  forth  in  the  AIH)RESS 
portion  of  this  document 

Drafting  Infonnalioa 

The  principal  author  of  diis  document 
was  Larry  L  Burton.  Regulations  Control 
Branch,  Office  of  Regulatiuos  and 
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(2)  An  owner  or  operator  of  a  non-  the  U.S..  for  final  delivery  hi  a  foreign 

scheduled  airiine.  by  power  of  attorney.       area. 


the  reverse  side  of  the  official  form  aaay 
be  omitted. 


Fedawjlltotbter  /  VoL  SO. 


Rulings.  Costoins  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  fai  its  development 

list  of  Subjects  in  10  CFR  Part  122 

Air  carriers.  Air  transportation. 
Aircraft  Airports.  Cuba.  Prei^t 

PART  e-AIR  COMMERCE 
REGULATIONS  [REMOVED] 

It  is  proposed  to  amend  Chapter  I  of 
title  19,  Code  of  Federal  Regulations,  by 
removing  Part  6  (19  CFR  Part  6). 

It  is  proposed  to  further  amend 
Chapter  I  of  title  19.  Code  of  Federal 
Regulations,  by  adding  a  new  part.  Part 
122.  to  read  as  folows: 

PART  122-Am  COMMERCE 
REGULATIONS 

Subpart  A— Scape  and  QaMfai  IMMtions 


Sec 

122.1  Scope. 

122.2  GoMral  definitionB. 

1 2^3  Other  Customs  U ws  and  regulations. 

122.4  AvailabUiiyoffbnna. 

122.5  English  language  required. 

122.6  Reproduction  of  Customs  forms. 

Subpart  11    imanMiUuiialiUtporta 

122.11  Designation  as  international  airpoil 

122.12  Operation  of  international  airports. 

122.13  LJst  of  international  airports. 

Subprt  C-Privata  Aircraft 

122.21  Application. 

122.22  Notice  of  arrival. 

122.23  Special  reporting  requirements  for 
private  aircraft  arriving  bom  areas  south 
oftheU.S. 

122.24  Landing  requirements. 

122.25  Exemption  from  special  landing 
requirements. 

122.26  Entry  and  clearance. 

122.27  Documents  required. 

122.28  I>rivate  aircraft  taken  abroad  by  U.S. 
residents. 

122.29  Overtime  services. 

122.30  Other  Customs  laws  and  regulations. 

Subpart  D—|jMiding  Requirements 

122.31  Notice  of  arrival. 

122.32  Aircraft  required  to  land. 

122.33  Place  of  first  landing. 

122.34  Landing  rights  airport. 

122.35  Emergency  or  forced  landing. 

122.36  Responsibility  of  aircraft 
commander. 

12^37    Precleared  aircraft. 
122.38    Permit  and  special  license  to  unlade 
and  lade. 

Subpart  E— Aircraft  Entry  and  Entry 
Documaiila 

122.41 
122.42 
122.43 
122.44 
12245 
122.46 
122.47 
122.48 


Aircraft  required  to  enter. 

Aircraft  entry. 

General  declaration. 

Crew  baggage  declaration. 

Crew  list 

Crew  purchase  list 

Stares  list. 

Air  cargo  manifest. 
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122.49    <  brrection  of  air  cargo  manifest 
Subpart  f—Parmtt  to  Proceed 

122.51    /  Jrcrafl  of  domestic  origin  registered 

intl4u.S. 
122.52 

thet 
122.53 


i  lircraf)  of  foreign  origin  registered  in 

t  .S. 

i  ircraft  of  foreign  registry  chartered 


or  le  ised  to  U.S.  air  carriers. 
122.54    >  ircraft  of  foreign  registry. 

Subpart 
Parmisei^ 

122.61 
122.62 

deal 
122.63 
122.64 
122.65 


of  Aircraft  and 
to  Depart 

>  jrcrafl  required  to  clear. 

t  jrcrafl  not  other«vise  required  to 


Scheduled  airlines. 

er  aircraft 
Ailure  to  depart 


Subpart  I  i— Documents  ftoquked  for 
Ciaarawc  >  and  Parwilaslon  To  Depart 

122.71  /  ircraft  departing  with  no 
comiaercial  export  cargo. 

122.72  Aircraft  departing  with  commercial 
export  cargo. 

122.73  Air  cargo  manifest 

122.74  iScompiete  (pro  forma]  manifest 

122.75  Qomplete  manifest 

122.76  shipper's  Export  Declarations  and 
inspection  certificates. 

122.77  C  learance  certificate. 

122.78  Bhtry  or  withdrawal  for  exportation 
or  fen  transportation  and  exportation. 

122.79  S  lipments  to  U.S.  possessions. 

122.80  V  srification  of  statement. 


Sulipart 

122.81 
122.82 
122.83 
122.84 
122.85 
122.88 
122.87 

Subpart 
Merchandise 


I  -Residua  Cargo  Procedurea 

Application. 

I  requirements. 
Fbrms  required. 
Ii  termediate  airport 

airport. 
S  ibstitution  of  aircraft 
Cither  statutes. 


Jf—Transportation  in  Bond  and 
in  Transit 


122.91  A  pplication. 

122.92  R  ocedure  at  port  of  origin. 

122.93  n  ocedure  at  destination  or 
expoi  tation  airport. 

122.94  C€  lificate  of  landing  for  exportation. 

122.95  Ot  ler  provisions. 

Subpart  I  —Accompanied  Baggage  hi 
TranaH    ^ 

122.101  E  itry  of  accompanied  baggage. 

122.102  Ii  spection  of  baggage  in  transit 

Subpart  ll-Transtt  Air  Cargo  Manifest 
(TACM)  Procedures 

122.111  Application. 

122.112  definitions. 

122.113  form  for  transit  air  cargo  manifest 
procedures. 

122.114  foments. 

122.115  labeling  of  cargo. 

122.116  Uentification  of  manifest  sheets. 

122.117  lequirements  for  transit  air  cargo 
transport 

122.118  Ixportation  from  port  of  arrival 

122.119  Transportation  to  another  U.S.  port. 

122.120  transportation  to  another  port  for 
expo^ation. 


Subpart  M-AlrerafI  Liquor  Kits 

122.131  Application. 

122.132  Sealing  of  aircraft  liquor  kits. 

122.133  Stores  list  required  on  arrival 

122.134  When  airline  does  not  have  in-l>ond 
liquor  storeroom. 

122.135  When  airline  does  have  in-bond 
liquor  storeroom. 

122.136  Outgoing  stores  list 

122.137  Certificate  of  use. 

Subpart  N—FHgMe  to  and  From  ttw  U  A 
Virgin  Isianda 

122.141  Deflnitions. 

122.142  Fli^te  between  the  Virgin  Islands 
and  a  foreign  area. 

122.143  Flights  from  the  U.S.  to  the  Vii^n 
Islands. 

122.144  Flights  from  the  Virgin  Islands  to  the 
U.S. 

Subpart  O-PubHc  AlrerafI 

122.151    Public  aircraft  of  die  U.S.  or  foreign 
coimtries. 

Subpart  P-PanaNias 

122.161  In  general 

122.162  Failure  to  notify  and  explain 
differences  in  air  cargo  manifest 

122.163  Transit  air  cargo  traveling  to  U.S. 
ports. 

122.164  Transportation  to  another  port  for 
exportation. 

122.165  Air  cabotage. 

Authority:  5  U.S.C  301. 19  U.S.C.  66, 1624, 
1644,  49  U.S.C  1509. 

Subpart  A— Scop*  and  Gsnaral 
Definitions  and  Provisions 

S 122-1   Scopa. 

The  regulations  in  this  part  relate  to 
the  entry  and  clearance  of  aircraft  and 
the  transportation  of  persons  and  cargo 
by  aircraft,  and  are  applicable  to  all  air 
commerce.  They  do  not  apply  to  Guam. 
Midway,  American  Samoa,  Walce, 
Kingman  Reef,  and  Johnston  Island  and 
other  insular  possessions  not  specified 
herein.  They  do  apply  to  the  U.S.  Virgin 
Islands  as  stated  in  subpart  N 
(§§122.141-122.144). 

§122.2    General  definitions 

The  following  definitions  apply  in  this 
part,  tmless  otherwise  stated: 

(a)  Aircraft.  An  "aircraft"  is  any 
device  now  known,  or  hereafter 
invented,  used,  or  designed  for 
navigation  or  flight  in  ttie  air. 

(b)  Aircraft  commander.  An  "aircraft 
commander"  is  any  person  serving  on 
an  aircraft  who  is  in  charge  of  has 
command  of  its  operation  and 
navigation. 

(c)  Agent.  An  "agent"  is  any  person 
who  is  authorized  to  act  for  or  in  place 
of: 

(1)  An  owner  or  operator  of  a 
scheduled  airline  by  written  authority: 
or 


schedule  of  charges  in  effect  at  the 
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(2)  An  owner  or  operator  of  a  non- 
scheduled  airline,  by  power  of  attorney, 
the  authority  to  act  shall  be  in  wnting 
and  satisfactory  to  the  district  director. 

(d)  Commercial  aircraft  A 
"commercial  aircraft"  is  any  aircraft 
transporting  passengers  and/or  cargo 
for  some  payment  of  other 
consideration,  including  money  or 
services  rendered. 

(e)  International  airport  An 
"international  airport"  is  any  airport 
designated  by: 

(1)  The  Secretary  of  the  Treasury  or 
the  Commissioner  of  Customs  as  a  port 
of  entry  for  aircraft  arriving  in  the  U.8. 
from  any  place  outside  thereof  and  for 
the  merchandise  carried  on  such 
aircraft; 

(2)  The  Attorney  General  as  a  port  of 
entry  for  aliens  arriving  on  such  aircraft; 
and 

(3)  The  Secretary  of  Health  and 
Human  Services  as  a  place  for 
quarantine  inspection. 

(f)  Landing  rightM  airport  A  "landing 
rights  airport"  is  any  airport,  other  than 
an  international  airport,  at  which  flights 
from  a  forei^  area  may  be  allowed  to 
land. 

(g)  Preclearance.  "Preclearance"  is 
the  tentative  examination  and 
inspection  of  air  travelers  and  their 
baggage,  at  the  request  of  an  abline,  at 
foreign  places  where  Customs  personnel 
are  stationed  for  diat  purpose. 
Preclearance  may  be  used  only  for 
passengers  ami  their  baggage. 

(h)  Private  aircraft  A  "private 
aircrafr  is  any  aircraft  engaged  in  a 
personal  or  business  flight  to  or  from  the 
U.S.  which  is  not 

(1)  Carrying  passengers  and/or  cargo 
for  commercial  purposes; 

(2)  Leaving  the  U.S.  in  ballast  to  lade 
passengers  and/or  cargo  in  a  foreign 
area  for  conunercial  purposes;  or 

(3)  Returning  to  the  U.S.  in  ballast 
after  leaving  with  passengers  and/or 
cargo  for  commercial  purposes; 

(i)  Public  aircraft  A  "public  aircraft" 
is  any  aircraft  owned  by,  or  imder  the 
complete  control  ot  the  U.S..  its 
agencies,  or  any  foreign  nation.  This 
definition  applies  if  the  aircraft  is: 

(1)  Manned  entirely  by  members  of 
the  armed  forces  or  civil  service  of  such 
government,  or  by  both; 

(2)  Transporting  only  property  of  such 
government,  or  passengers  traveling  on 
official  business  of  such  government;  or 

(3)  In  ballast 

(j)  Residue  cargo.  "Residue  cargo"  is 
any  cargo  on  board  an  aircraft  arriving 
in  the  U.S.  from  a  foreign  area  if  the: 

(1)  Final  delivery  airport  in  the  U.S.  is 
not  die  port  of  arrival;  or 

(2)  Cargo  remains  on  board  the 
aircraft  and  travels  from  port  to  port  in 


the  U.S.,  for  final  delivery  in  a  foreign 
area. 

(k)  Scheduled  airiiae.  A  "scheduled 
airline"  is  any  individaal,  partnership, 
corporation  or  association: 

(1)  Engaged  in  air  transportation 
under  regular  schedules  to.  over,  away 
from,  or  within  the  U.S.;  axul 

(2)  Holding  a  Foreign  Air  Carrier 
Permit  or  a  Certificate  of  Public 
Convenience  and  Necessity,  issued  by 
the  Civil  Aeronautics  Board. 

(1)  United  States,  die  "U.S."  means  the 
territory  of  the  several  States,  the 
District  of  Columbia,  and  Puerto  Rico. 
including  the  territorial  waters  and 
overlying  airspace. 

(m)  Pface.  The  term  "place",  as  used 
in  diis  Part,  means  anywhere  outside  of 
the  airspace  of  the  United  States. 

§122.3    OtlMrCaslenw  laws  and 


Exc^t  as  otherwise  provided  for  in 
this  part  and  insofar  as  sudi  laws  and 
regulations  are  apphcable,  aircraft 
arriving  or  having  arrived  from  any 
foreign  port  or  place,  and  the  persons 
and  merchandise,  including  baggage, 
carried  thereon,  shall  be  subject  to  the 
laws  and  regulations  applicable  to 
vessels  arriving  or  having  arrived  from 
any  foreign  port  or  place,  to  the  extent 
that  such  laws  and  r^nlations  are 
adndnistered  by  Customs. 

§122.4    AvailabiMy  of  forms. 

The  forms  mentioned  in  this  part  may 
be  purchased  from  the  district  director 
at  a  port  of  entry.  A  small  number  of 
each  form  is  set  aside  by  each  district 
director  for  free  distribution  and  official 
use. 

§1225   EngRsh  language  raqolrsd. 

A  translation  in  the  English  language 
shall  be  attached  to  the  original  and 
each  copy  of  any  form  or  document 
written  in  a  foreign  language. 


§122.6    Raprodoction  sf  Customs  1 

(a)  Specifications.  The  Castoms  forms 
mentioned  in  tliis  part  may  be  printed 
by  private  parties  if  the  same  size, 
wording,  arrangement  style  and  size  of 
tjrpe.  and  qimlity  and  color  of  paper  are 
used. 

(b)  Exceptions.  ENstrict  directors  may 
accept  privately  printed  copies  of  the 
General  Declaration  (Customs  Form 
7507)  and  air  cargo  manifest  (Customs 
Form  7509)  H^ich  are  different  from  the 
official  forms.  The  private  forms  shall 
include  all  information  required  on  the 
official  forms.  The  differences  allowed 
are: 

(1)  General  Declaration.  Customs 
Form  7507  may  be  printed  in  several 
languages,  so  long  as  the  form  includes 
an  English  version.  The  instructions  on 


the  reverse  side  of  the  official  form  may 
be  omitted. 

(2)  Air  cargo  manifest  Customs  Form 
7509  may  be  changed  to  allow  for 
additional  information  used  by  the 
airline. 

Subpart  B— Intentational  Airports 
§122.11 


(a)  Procedure.  International  airports, 
as  defined  in  §  122  2(e),  will  be 
designated  after  due  investigation  to 
establirii  the  fact  that  a  sufficient  need 
exists  in  any  particular  district  or  area 
to  justify  such  designation  and  to 
determine  the  airport  best  suited  for 
such  purpose.  In  each  case,  a  specific 
airport  will  be  chosen,  rather  than  a 
general  area  or  district  hitematiaiial 
airports  will  be  publicly  owned,  mdeaa 
circiunstances  require  otherwise. 

(b)  Withdrawal  of  designation.  The 
designation  as  an  international  airport 
may  be  withdrawn  for  any  of  the 
following  reasons: 

(1)  The  amount  of  business  clearing 
through  the  airport  does  not  |ustify 
maintenance  of  inspection  equipment 
and  personnel; 

(2)  Proper  facilities  are  not  provided 
or  maintained  by  the  airport: 

(3)  The  rules  and  regulations  of  the 
Federal  Government  are  not  followed:  or 

(4)  Some  other  location  would  be 
more  useful. 

(c)  Providing  office  space  to  the 
Federal  Government  Each  international 
airport  shall  provide,  without  cost  to  the 
Federal  Government  proper  office  and 
other  space  for  the  sole  use  of  Federal 
officials  working  at  the  airport  A 
suitable  paved  loading  area  shaO  be 
supplied  by  each  airport  at  a  place 
convenient  to  the  office  space.  The 
loading  area  shall  be  kept  for  the  use  of 
aircraft  entering  or  clearing  through  the 
airport. 

§  122.12 


(a)  Entry,  clearance  and  charges. 
International  airports  are  open  to  all 
aircraft  for  entry  and  clearance  at  no 
charge.  Charges  may  be  made  by  the 
airport  when  conunercial  or  private 
aircraft  use  the  airport 

(1)  For  taking  on  or  discharging 
passengers  or  cargo;  or 

(2)  As  a  base  for  other  conunercial  or 
private  operations. 

(b)  Servicing  of  aircraft,  when  an 
aircraft  enters  or  clears  through  an 
international  airport,  it  shall  be 
promptly  serviced  by  airport  personnel 
solely  on  the  basis  of  order  of  arrival  or 
readiness  for  departure.  Servicing 
charges  shall  not  be  greater  than  Iks 
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schedule  of  charges  in  effect  at  the 
airport  in  question.  A  copy  of  the 
schedule  of  charges  shall  be  posted  in  a 
prominent  place  at  the  offices  of  Federal 
agencies  at  the  airport. 

(c)  Federal  Aviation  Administration 
rules.  Intematonal  airports  shall  follow 
and  enforce  any  requirements  for  airport 
operations,  including  airport  rules,  that 
are  set  out  by  the  Federal  Aviation 
Administration. 

(d)  Additional  requirements. 
Additional  requirements  may  be  put  Into 
effect  at  a  particular  airport  as  the  needs 
of  the  district  served  by  the  airport 
demand. 

9122.13    Utt  of  bitamational  airports. 

The  following  is  a  list  of  international 
airports  of  entry  designated  by  the 
Secretary  of  the  Treasury  without  time 
limit 


AkreaOMo.. 

Atany.  NY... 


.T«L. 

Buflingloa  VI 

Ctiaaoo.  Ctm. ._. 
CiAaiJk  Mana-. 

CMcaga  a 

CH»rtwd.pWo- 

Cut  Bank.  Mont... 

Oi<  Ko.  T«L . 

OnreiiMich. 

Oetrol.  Ifch. 

Oougm.  Arit. 


CUuavMinn „. 

DuUh.  Monn....- 

EagI*  Pias.  Tax. 

El  Paso.  Tex _. 

Foil  LaudenWa.  Hl.. 


Gfand  Forts.  NJMl 

Graal  Fals.  MonL 

Havra.  Mom. 

Houllon.  Msina..._ _. 

iias»naliunalFala.M(nft. 

Junaau.  Alaska. 

Jinaau.  Alaska...... 


Kay  Mlasl.  Fla. 

Laraito,T«L 

Maasana.  N.Y. 

McAlsaTaL 

Mlvni,  Rs.  ..„.„.... 

Miami.  Fla. „ 

Mnol.  N.Dak _ 

MogHss.  Aia. 

Ogdansbwg,  N.y. 
Ogdsnsburg.  N.Y. 

OR>Mla.Waat> 

Orovila.  Wash. 

Paniixna.NI>sk... 

Poital.  HXMl 

Port  Huron.  Mich.. 


Port  Townsand.  Wash. 
Ramwi,  Mmn. 


,  N.Y.. 

Roaes  Pont  N.V. . 
San  Oiego.  CaW  ..„. 

Sandusky.  Otw 

SauM  Sle.  Mwia. 


Akron  Munioipiri  Aiiport. 
Afeany  County  Alport. 
BaudaMs  Intsmafcrnal  Airport. 
DsMnahaiii  tmsiiialluiial  Aitport. 
wowffiMtfa  InlsniaSonal  Airoort. 
Burtngton  hMmalional  Airport. 
CilSBaoo  IrMsmaNonal  Airport 
Caittau  Municipal  Airport. 


Oawaiand  Hopkins  hntemalionsl 
Airport 

Cut  Barti  Airport. 

Osl  no  Msmaional  Airport. 

Dstail  Oily  Ainwrt 

OatroK  MsaoploHan  Wayna 
County  A«port 

BMw»Oouglas  Intemationtf  Air- 
port 

MuSi  Msmaional  Avpoa 

Sky  Harbor  Airport 

Eagfa  Pass  Municipal  Airport. 

B  Paao  imsmaliuri^  Airport. 

Fort  LaudanWa-Hollywood  Mar- 


Friday  Hartwr  Sasplane  Basa. 
Grand  Faka  Mamattonal  Aiqxxt 
Graal  Fala  MsmaHenal  Airport. 
Hawe  CHy^tenly  Airport. 
Hodlon  Mamaaoiial  Airport. 
Fala  Maamaaonal  Airport 
Junaau  Municipal  Airport 
Junaau  Hartior  Seaplsna  Basa. 
KekMhan  Hartxx  Sa«)lMa  Basa. 
Kay  West  Msmalioiial  Airport 
larado  Memalional  Airport 
nehardi  FisM. 
MItar  Msmatonal  Airport^ 
Chik  Sasplana  Baaa 
Miami  Mamatoonal  Alport 
Minol  Mamabonal  Airport 
Nogslai  imernaliuil  Aaport 
Ogdsnsburg  Hwtior 
Ogsdnagurg  Intefnational  A^xirt 
Dorothy  Scott  Airport. 
Dorothy  Scott  Sasplane  Base 
Pambina  Municipal  Airport. 
Portal  Municipal  Airport 
St  Ciair  County  Memsik>ntf  Aa- 

port. 
Jatferson  County  Intematxmal  Air- 

port- 
Ramar     Memational     Seaplane 

Base 
nochaster-Monioe  County  Airport 
Rouses  Pomt  Seaplane  Base. 
San   Dwgo   imemanonal  Airport 

(Lindbergh  Field) 
Qnlfing^andusky  Airport. 
SauN  Sta.  Mane  City-County  Air- 

poa 
King  CoiMy  Memalional  Airport 


SaaMe.Mtash. 


Tampa. 
Tucson, 


jocaion 


la. . 

Wz. 

N.Y.. 


West  Pain  Baac^  Fla... 

Willistor*.  N.Dak 

WrangsN,  Alaska 

Yuma.  Ailz. 


Union   Air   Santtoa   (Sea- 

1). 

Tampa  Mamattonal  Airport 
Tuacon  Mamational  Airport 
Walsrtosrn  New  York  Inlsmalion- 

al  Airport 
Pahn  Baach  Mamational  Airport. 
Srotwn  Field  Iraiaiialioiial  Airport 
Wrangal  Sasplana  Baaa. 
Yuma  Memalional  Airport. 


Subpi  irt  C— Private  Aircraft 
9122J1    AppHeatkNi. 

Thii  subpart  applies  to  all  private 
aircra  t  as  deHned  in  §  122.2(h}.  All 
other  >rovisions  of  this  part  do  not 
apply  to  private  aircraft,  except  where 
stated  in  this  subpart. 


ateti  in  this  subp 

122J2   Noticeof 
When  arriving  ii 


I  arriving  in  the  U.S.  from  a 
foreigi  area,  all  private  aircraft  not 
coven  d  by  S  122.23  shdll  given  advance 
notice  of  arrival  as  required  in  {  122.31. 

S  122.a  I    Private  aircraft  arriving  from 
areas  t  outli  of  the  U.S. 

(a)  i  i-ivate  aircraft  defined.  For  the 
purpoi  e  of  this  section,  "private 

aircra  t"  means  all  aircraft  except  public 
aircra  t  and  those  aircraft  operated,  on  a 
regula  -ly  published  schedule,  pursuant 
to  a  c(  rtificate  of  public  convenience 
and  ni  cessity  or  foreign  aircraft  permit 
issued  by  the  Civil  Aeronautics  Board, 
or  its  niccessor,  the  Department  of 
Transfortation,  authorizing  interstate, 
oversaas  air  transportation,  and  those 
aircraft  with  a  seating  capacity  of  more 
than  311  passengers  or  a  maximum 
payload  capacity  of  more  than  7,500 
poimd^  which  are  engaged  in  air 
transportation  for  compensation  or  hire 
on  demand.  (See  49  U.S.C.  1372  and  14 
CFR  P  irt  298). 

(b)  /  dvance  report  of  penetration  of 
U.S.  oj  rspace  via  Gulf  and  Atlantic 
Coasti   All  private  aircraft  arriving  in 
the  U.I  >.  via  the  Gulf  of  Mexico  and 
Atlant  c  Coasts  from  a  place  in  the 
Western  Hemisphere  south  of  30 
degrees  north  latitude,  from  any  place  in 
Mexici  I,  from  the  U.S.  Virgin  Islands,  or 
(notwi  hstanding  the  definition  of 
"Unite  1  States"  in  S  122.2(1)  from  Puerto 
Rico,  s  lall  furnish  a  notice  of  intended 
arrival  to  Customs  at  the  nearest 
designated  airport  to  the  point  of 
crossing  listed  in  S  122.24(b)  for  the  first 
landin  |  in  the  U.S. 

(c)  ^  otice  of  arrival.  Aircraft  covered 
by  this  section  shall  give  advance  notice 
of  arri'  al  to  Customs  not  less  than  1 
hour  b  'fore  crossing  the  U.S.  border  or 
coasti  le. 

(d)  /  ^otice  procedures.  Advance  notice 
of  arri  al  shall  be  given  at  the  intended 


place  of  first  landing,  as  specified  in 
paragraph  (f)  of  this  section,  eithen 

(1)  Through  Federal  Aviation 
Administration  flight  notification 
procedures  (see  International  Flight 
Information  Manual.  Federal  Aviation 
Administration:  or 

(2)  To  the  district  director  or  Customs 
officer  in  charge. 

(e)  Contents  of  notice.  The  advance 
notice  of  arrival  shall  include  the 
following: 

(1)  Aircraft  registration  numben 

(2)  Name  of  aircraft  commander 

(3)  Number  of  U.S.  citizen  passengers; 

(4)  Number  of  alien  passengers; 

(5)  Place  of  last  foreign  departure: 

(6)  Estimated  time  and  location  of 
crossing  U.S.  border/coastline. 

(7)  Estimated  time  of  arrival. 

(8)  Name  of  intended  U.S.  airport  of 
first  landing,  as  listed  in  §  122.24.  unless 
an  exemption  has  been  granted  under 

i  122.25. 

[fl  Responsibility  for  notice.  The 
aircraft  conunander  has  the  final 
responsibility  for  giving  adequate 
advance  notice  of  arrival,  regardless  of 
the  method  of  notice  used. 
9122^4    Landing  requirements. 

(a)  In  general.  Private  aircraft  arriving 
in  the  U.S.  bom  a  foreign  area  shall 
follow  the  landing  requirements  set  out 
in  99  122.23  and  122.36. 

(b)  Special  requirements.  All  private 
aircraft  required  to  give  advance  notice 
of  arrival  under  9  122.23  shall  land  for 
Customs  processing  at  the  following 
airport  which  is  nearest  to  the  point  of 
crossing  the  U.S.  border  or  coastline, 
unless  an  exemption  has  been  granted 
under  9  122.25. 


Location 


Beaumont  Tax. 

Bronmsvilla,  Tex.... 

Calexico,  CaM 

orpusChhsli,  Tax. 


DelRio,  Tex ... 
Douglas.  Ariz.. 


Eagle  Pass,  Tex 

El  Paso.  Tex 

Fort  Lauderdale,  Fla.. 
Fort  Lauderdale,  Fla.. 


Fort  Pierce,  Fla  ... 

Houston,  Tax 

Key  West  Fla 

Laredo.  Tex 

McAHeaTex 

Miami,  Fla 

Miami.  Fla 

New  Orleans.  La.. 


New  Orleans.  La.. 

Nogales,  Ariz 

Presidio.  Tex. 

San  Diego,  CaM... 
San  Diego,  CaM .. 


Tampa,  Fla 

Tucson,  Ariz „ 

West  Palm  Beach.  Fla.. 
Yuma,  Anz „... 


Jatlaraon  County  Airport. 

Brownavila  Mamational  Airport. 

Calexico  Mematlonal  Airport 

Corpua  Chriati  Mamatluii^  Air- 
port. 

Oal  Rto  tmamaHonal  Airport. 

Bisbaa-Douglaa  MamaHonal  Air- 
port. 

Eagle  Paas  Municipal  Airport. 

El  Paao  Memationri  Airport 

Fort  LaudenWa  Executive  Airport. 

Fort  Laudsrdato  HoHywood  Inter- 
national Airport. 

St  Lude  County  Airport. 

Wiliam  P.  Hobby  Airport. 

Kay  Wet  International  Airport 

Laredo  Intamebonal  Airport. 

Mi«ar  Mamational  Airport. 

Miami  Memalional  Airport 

Opa-Locka  Airport. 

New  Orleans  Memalional  Airport 
(Moisant  FieM). 

New  Orleans  Lakatront  Airport 

Nogales  Intematonal  Airport. 

Prssidio-Laty  international  Airport. 

Brown  FiaW. 

San  Diego  Memalional  Airport 
(Lindbergh  FleM) 

Tampa  Mematlonal  Airport 

Tucson  International  Airport. 

Palm  Beach  Mamational  Airport. 

Yuma  Mamattonal  Airport. 


Federal  Regieter  /  Vot.  59.  Na  144  /  Friday.  July  28.  1965  /  Proposed  Roles 


9122,^    EaampMon  fcom 


(a)  Request  An  owner  or  aircraft 
conunander  required  to  give  advance 
notice  of  arrival  imder  9  122.23  may 
request  an  exemption  from  the  special 
landing  requirements  in  1 122.24.  An 
exemption  permits  the  aircraft  to  land  at 
any  airport  in  the  U.S.  staffed  by 
Customs.  Aircraft  traveling  under  an 
exemption  shall  still  foUow  advance 
notice  and  general  landing  rights 
requirements. 

(b)  Procedure.  An  exemption  request 
shall  be  made  to  the  district  director  at 
the  airport  of  first  landing  at  which 
Customs  processing  is  desired.  The 
request  ^all  be  submitted: 

(1)  At  least  30  days  before  the 
anticipated  first  arrival  if  the  request  is 
for  an  exemption  covering  a  number  of 
flights  over  a  period  of  one  year;  or 

(2)  At  least  15  days  before  the 
anticipated  arrival  if  tlw  request  is  for  a 
single  fh^L 

(c)  Content  of  request  A  request  for 
exeraptioo  from  the  special  landing 
requdrements  shall  iadade  die  foUo«viag 
infonnatioii: 

(1)  Aircraft  legistratioii  number 

(2)  Identrty  of  the  aircraft  (make, 
modd  number,  color  and  type,  such  as 
turboprop,  reciprocating,  helicopter, 
etc.); 

(3)  A  statement  that  the  aircraft  is 
equipped  wMi  a  fanctioning  transponder 
whidi  will  be  in  ase  daring  overfligjit 

(4)  Names,  addresses,  and  dates  of 
birth  of  owners  of  the  aircraft  (if  the 
aircraft  is  being  operated  under  a  lease, 
the  name  and  address  of  the  lessee,  in 
addition  (o  that  of  the  owner): 

(5)  Names,  addresses,  and  dates  of 
birth  of  all  crewmerabers; 

(6)  Names,  addresses,  and  dates  of 
birth  of  usual  or  potential  passengers  to 
the  extent  possible; 

(7)  Description  of  usual  or  anticipated 
cargo  or  baggage; 

(8)  Description  of  company's'  usual 
business  activity,  if  aircraft  is  coo^iany- 
owned; 

(9)  Name  td  intended  airport  of  first 
landing  in  the  VJS.; 

(10)  Foreign  places  from  winch  the 
flight(8)  wiU  b^o; 

(11)  Detailed  reasons  for  overfUgbt 
exemption,  stated  in  terms  of  savings  in 
cost  and  time,  safety  considerations, 
and  convenience. 

(d)  The  owner  or  aircraft  commander 
or  a  private  aircraft  granted  an 
exemption  from  the  landing  requirement 
shall: 

(1)  Notify  Customs  of  a  change  of 
Federal  Aviation  Administration 


registration  number  for  the  aircraft: 

(2)  Notify  Customs  of  the  sale  of  dw 
aircraft; 

(3)  Notify  Customs  of  dianges  of  usual 
or  anticipated  pilots  or  crewmemtwrs,  as 
specified  in  paragraph  (c)(5)  of  this 
section.  One  pilot  or  crewmember  as 
identified  in  paragraph  (c)(S)  of  this 
section  shall  be  present  on  every  ffi^ 
to  maintain  exeaiption  status.  The 
notifications  specified  in  this  paragraph 
shaO  be  given  to  Customs  within  5 
working  days  of  the  diange  or  sale,  or 
before  a  flight  for  which  dbere  is  an 
exemption,  whidiever  occurs  earlier. 


9122^    Entry  awdt 

Private  afrcraft  as  defined  in 
9 122.2(h),  are  not  required  to  enter  or  to 
clear. 


9122.27  Documents  I 

(a)  Crewmembers  and  passengers. 
Crewmembers  and  passengers  on  a 
private  aircraft  arriving  in  the  U.S.  shall 
make  baggage  declarations  as  set  forth 
in  Part  148  of  this  Chapter.  An  oral 
declaration  of  articles  acquired  in 
foreign  areas  shall  be  made,  unless  a 
written  declaration  on  Customs  Form 
6059-B  is  found  necessary  by  inspecting 
officers. 

(b)  Quga  (1)  On  arrival,  cargo  and 
unaccompanied  baggage  not  carried  for 
hire  aboard  a  private  aircraft  may  be 
listed  on  a  baggage  decUratien  on 
Customs  Form  6069-B,  and  shall  be 
entered.  If  the  cargo  or  unaccompanied 
baggage  is  not  listed  on  a  baggage 
declaratMMv  it  ahM  be  entered  in  die 
same  manner  as  cargo  carried  for  hire 
into  the  US. 

(2)  On  departure,  when  a  private 
aircraft  leaves  the  U.S.  carrying  cargo 
not  for  hire,  the  Bureau  of  Census  (15 
CFR  Part  30)  and  the  Export 
Admiiystration  (15  CFR  Parts  388-309) 
regidations  siiaU  be  followed.  A  fiofeign 
landing  certificate  or  copy  of  a  foreign 
Customs  entry  is  required  as  proof  of 
exportation  if  the  cargo  includes: 

(i)  Merdiandise  valued  at  more  dian 
$100.00;  or 

(ii)  More  than  one  case  of  alcoholic 
beverages  withdrawn  from  a  Customs 
bonded  warehouse  or  otherwise  in  bond 
for  direct  exportation  by  private  aircraft 

9 122.28  Priyats  aircraft  taken  abroad  by 
U.S,  resictonts. 

An  aircraft  belonging  to  a  resident  of 
the  U.S.  which  is  taken  to  a  foreign  area 
for  non-conunercial  purposes  and  then 
retiuved  to  the  U.S.  by  the  resident  shall 
be  athnitted  under  the  conditions  and 
procedures  set  forth  in  }  148.32  of  this 
chapter. 


(a)  Repairs.  Repairs  eiade  ia  a  I 
area  which  are  iiieidentai  to  the  ese  of 
the  aircraft  abroad  are  not  siibiect  to 
duty.  Incidental  repeirs  ander  this 
section  means  a  repair  winch  was  not 
anticipated  before  the  aircraft  left  the 
U.S. 

(b)  Equipment  Equipment  or 
accessories  acquired  in  a  forei|p  area 
and  imported  separate  are  sob}ect  to 
payment  of  duty.  EquipaKnt  or 
accessories  not  nicidental  to  use  of  tiw 
aircraft  abroad  are  also  sobjject  to  Ally. 

(c)  AtteaBOtcat  Any  repairs  aiade  lo. 
or  equipnent  and  accessories  iastaUed 
on.  a  private  aircraft  which  are  not 
incidental  to  the  ase  of  die  aircnil 
abroad  are  subject  to  the  dufy  rate  at 
which  the  aircraft  would  be  deOable  if 
imported. 

(d)  Entry.  Batoy  on  a  hnflgiiQi 
dedaratioa  or  on  a  regidar  entry  aiwM 
be  made  if  the  repair,  equipoent  or 
accessory  is  subject  to  doty. 


9122.28 

(a)  AppUcation.  Private  ainnlt 
arriving  ia  the  U.S.  and  reqairiag 
Customs  services  to  be  perfofsd 
outside  the  regular  hours  of  duly  are 
subject  to  overtinc  dMtys.  The 
overtime  chatyn  to  be  1 
the  operator  of  a  private  aifcralt  in 
conaectioB  with  each  arrival  are  liadled 
to  a  maximum  of  $25. 

(b)  Aocedhrci  An  applicatiaa  MHt  be 
made  on  Castaaa  Ponn  3171  te  1 
overtime  services.  The  1 
be  supported  by  a  bond  OB  ( 
Form  3(01.  rwtw'ning  dw  bond 
conditions  set  farth  te  subpart  G  of  Part 
113  of  dris  chapter,  or  a  cash  deposit 
and  may  be  eBectiwg  up  te  one  year.  See 
§  24.18(c)  of  dds  chapter. 

9122.38 


Sections  122.3  and  122.161  apply  to 
private  aircraft 

Subpart  D— I  anitng  Raquirtenanf 

9122.31   NeHeaefarrtiiaL 

(a)  Application.  All  aircraft  entering 
the  U.S.  fitim  a  foreign  area  shall  give 
advance  notice  of  arrival.  Exceptions  to 
this  requirement  are  found  in  paragraph 
(b)  of  this  section.  When  a  private 
aircraft  enters  the  UJS.  from  a  foreign 
area  in  the  Western  hemisphere  south  of 
the  U.S..  advance  notice  shall  be  given 
as  stated  in  9  122.23. 

(b)  Exception — {\]  Scheduled  aircraft 
of  a  scheduled  airline.  Advance  notice 
is  not  required  for  aircraft  of  a 
scheduled  airline  arriving  under  a 
regular  schedule.  The  regular  t 
shall  have  been  filed  wi^  the  district 
directar  far  tiie  district  in  which  tbs  fiisl 
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landing  is  made.  Scheduled  airlines 
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(g)  Automatic  renewal.  An  aircraft  the  general  declaration,  whether  or  not 

which  has  a  bond  on  Customs  Form  301       caroo  is  on  Imard.  The  air  raioo 
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landing  is  made.  Scheduled  airlines 
shall  also  submit  a  copy  of  their 
schedules  to  the  Regional  Commissioner 
of  the  region  in  which  the  scheduled 
aircraft  will  land.  This  notice  shall  be 
given  30  days  before  the  effective  date 
of  the  schedule. 

(2)  Public  aircraft  Public  aircraft  are 
covered  by  Subpart  O. 

(c)  Giving  notice  of  arrival— 
Procedure.  The  commander  of  an 
aircraft  covered  by  this  section  shall 
give  the  advance  notice  of  arrival. 
Notice  shall  be  given  to  the  district 
director  at  or  nearest  the  place  of  first 
landing,  either 

(i)  Directly  by  radio  or  other  method; 
or 

(ii)  Through  Federal  Aviation 
Administration  flight  notification 
procedure  (see  International  Flight 
Information  Manual,  Federal  Aviation 
Administration). 

(2)  Reliable  facilities.  When  reliable 
means  for  giving  notice  are  not  available 
(for  example,  when  departure  is  from  a 
remote  place)  a  landing  shall  be  made  at 
a  place  where  notice  can  be  sent.  This 
shall  be  done  before  coming  into  the 
U.S.  If  necessary,  radio  equipment  may 
be  used  to  give  required  notice. 

(d)  Contents  of  notice.  The  advance 
notice  of  arrival  shall  state: 

(1)  Type  of  aircraft  and  registration 
number 

(2)  Name  of  aircraft  commander; 

(3)  Place  of  last  foreign  departure; 

(4)  International  airport  of  intended 
landing  or  other  place  at  which  landing 
has  been  authorized  by  Customs; 

(5)  Number  of  alien  passengers; 

(6)  Number  of  citizen  passengers;  and 

(7)  Estimated  time  of  arrival. 

(e)  Time  of  notice.  Notice  of  arrival 
shall  be  sent  and  received  far  enough  in 
advance  to  allow  inspecting  officers  to 
reach  the  place  of  flrst  landing  of  the 
aircraft. 

(f)  Notice  to  other  Federal  agencies. 
When  advance  notice  is  received,  the 
district  director  shall  inform  any  other 
Federal  agency  connected  with  landing. 

(g)  Responsibility  of  aircraft 
commander.  The  aircraft  commander 
has  the  responsibility  for  giving 
adequate  advance  notice  of  arrival, 
regardless  of  the  method  of  notice  used. 

{122J2    Aireraft rtquhrwlto land. 

Any  aircraft  coming  into  the  U.S., 
including  Puerto  Rico,  from  an  area 
outside  the  U.S.,  is  required  to  land, 
unless  exempted  by  the  Federal 
Aviation  Administration.  Washington, 

D.a 

1122.33    Ptoeeofflrstlandlng. 

The  first  landing  of  an  aircraft 
entering  the  U.S.  from  a  foreign  area 


shall  ^e  at  an  international  airport  (see 
§  122il3,  International  airports). 
Perm  ssion  to  land  at  another  place  may 
be  gi^  en  under  S  122.34  (Landing  rights 
airpo  t)  or  S  122.35  (Emergency  or  forced 
landL  ig). 

9122.14    Landing  rights  airport 

(a)  Permission  to  Land.  Permission  to 
land  I  it  a  landing  rights  airport  may  be 
given  as  follows: 

(1)  Scheduled  flight.  The  scheduled 
aircrj  ft  of  a  scheduled  airline  may  be 
allow  ed  to  land  at  a  landing  rights 
airpoi  t.  Permission  is  given  by  the 
regioi  lal  commissioner  of  the  region  in 
whicl  first  landing  is  made. 

(2)  Other  aircraft.  All  other  aircraft 
may  l^e  allowed  to  land  at  a  landing 
rights  airport  by  the  district  director  at 
the  port  of  entry  or  station  nearest  the 
first  nace  of  landing. 

(3)  Addition  flights,  charters  or 
changes  in  schedule: 

[i)  Scheduled  aircraft.  If  a  new  carrier 
plans  to  set  up  a  new  flight  schedule,  or 
an  established  carrier  makes  changes  in 
its  apbroved  schedule,  landing  rights 
may  I  e  granted  by  the  regional 
comn  issioner. 

(ii) ,  \dditional  or  charter  flight.  If  a 
Carrie  r  or  charter  operator  wants  to 
begin  operating  or  to  add  flights. 
appli(  ation  shall  be  made  to  the  district 
direct  ir  for  landing  rights.  All  requests 
shall  >e  made  not  less  than  48  hours 
befor  the  intended  time  of  arrival, 
excep  t  in  emergencies.  If  the  request  is 
oral,  i :  shall  be  put  in  writing  before  or 
at  the  time  or  arrival. 

(4)  Emergency  or  forced  landing. 
-Permission  to  land  is  not  required  for  an 
emergency  or  forced  landing  (see 

S  122. 15). 

(b) ,  Notice  to  Federal  agencies.  If  an 
aircra  i  is  given  permission  to  land  at  a 
landii  g  rights  airport,  the  Customs 
officef  who  granted  the  landing  rights 
shall  totify  the  Public  Health  Service, 
the  Immigration  and  Naturalization 
Servi(  e,  the  Animal  and  Plant  Health 
Inspe(  tion  Service,  and  any  other 
intere  ited  Federal  agency  at  once. 

(c)  payment  of  expenses.  The  owner, 
operator  or  person  in  charge  of  the 
aircra  t  shall  pay  any  added  charges  for 
inspe(  ting  the  aircraft,  passengers, 
empla  yees  and  merchandise  when 
landii  g  rights  are  given.  When 
permi  ision  to  land  is  given  to  scheduled 
aircra  i  of  a  scheduled  airline,  no 
inspei  tion  charge  is  made  except  for  the 
overti  ne  expenses  of  Customs  officers, 
(see  9  24.16  of  this  chapter). 

9122.3  (    Emergency  or  forced  landing. 

(a)  i  ipplication.  This  section  applies 
to  emergency  or  forced  landings  made 
by  airtraft: 


(1)  Travelling  from  airport  to  airport  in 
the  U.S.  under  a  permit  to  proceed  (see 
9S  122.52, 122.54  and  122.83(d)),  or  a 
Customs  Form  7509  (see  9  122.113);  or 

(2)  Coming  into  the  U.S.  from  a  foreign 
area. 

(b)  Notice.  When  an  emergency  or 
forced  landing  is  made,  notice  shall  be 
given: 

(1)  To  the  Customs  officer  at  the 
intended  place  of  first  landing,  nearest 
international  airport,  or  nearest  port  of 
entry,  as  soon  as  possible; 

(2)  By  the  aircraft  commander,  other 
person  in  charge,  or  aircraft  owner,  who 
shall  make  full  report  of  the  flight  and 
the  emergency  or  forced  landing. 

(c)  Passengers  and  crewmembers.  The 
aircraft  commander  or  other  person  in 
charge  shall  keep  all  passengers  and 
crewmembers  in  a  separate  place  at  the 
landing  area  until  Customs  officers 
arrive.  Passengers  and  crewmembers 
may  be  removed  if  necessary  for  safety, 
or  for  the  purpose  of  contacting  Customs 
officers. 

(d)  Merchandise  and  baggage.  Hie 
aircraft  commander  or  other  person  in 
charge  shall  keep  all  merchandise  and 
baggage  together  and  unopened  at  the 
landing  area  until  Customs  officers 
arrive.  The  merchandise  and  baggage 
may  be  removed  for  safety  or  to  protect 
property. 

(e)  Mail.  Mall  may  be  removed  from 
the  aircraft,  but  shall  be  delivered  at 
once  to  an  officer  or  employee  of  the 
Postal  Service. 

9122.36    R«sponstt>lllty  of  aircraft 


9122.38   Permttandapeciirilcenaeto 


If  an  aircraft  lands  in  the  U.S.  and 
inspection  officers  have  not  arrived,  the 
aircraft  commander  shall  hold  the 
aircraft,  and  any  merchandise  or 
baggage  on  the  aircraft  for  inspection. 
Passengers  and  crewmembers  shall  be 
kept  in  a  separate  place  until  inspection 
officers  arrive. 


9122.37 

(a)  Application.  This  section  applies 
when  aircraft  carrying  precleared  crew, 
passengers  and  baggage  or  merchandise 
makes  an  unscheduled  or  unintended 
landing  at  an  airport  in  the  U.S. 

(b)  Notice.  The  airline  commander  or 
agent  shall  give  written  notice  to  the 
Customs  office  at: 

(1)  The  intended  place  of  unlading; 
and 

(2)  The  place  of  preclearance. 

(c)  Time  of  notice.  Notice  shall  be 
given  within  7  days  unless  other 
arrangements  have  been  made  in 
advance  between  the  carrier  and  the 
district  director. 


(a)  Application.  A  permit  and/or 
special  license  to  unlade  passengers, 
baggage,  and  merchandise,  or  to  lade 
baggage  and  merchandise,  may  be 
issued  at  any  airport 

(1)  Permit  to  unlade  and  lade.  A 
permit  is  necessary  to  obtain  Customs 
supervision  of  unlading  and  lading 
during  official  Customs  duty  hours. 

(2)  Special  license  to  unlade  and  lade. 
A  special  license  is  necessary  under  this 
section  to  obtain  Customs  supervision  of 
unlading  and  lading  at  any  time  not 
within  official  Customs  duty  hbiin. 

(b)  Procedure.  The  application  for  a 
permit  and/or  special  license  to  unlade 
and  lade  shall  b<e  made  on  Customs 
Form  3171.  An  application  will  not  be 
granted  unless  supported  by  a  bond  on 
Customs  Form  301,  containing  the  bond 
conditions  set  forth  in  Subpart  G  of  Part 
113  of  this  chapter,  or  a  cash  deposit 
unless  this  requirement  is  waived  imider 
9  122.38(c).  A  request  for  a  permit  may 
be  included  with  a  request  for  a  special 
license.  Application  shall  be  made  to  the 
district  director  for  the  district  in  which 
the  unlading  or  lading  will  take  place. 

(c)  Waiver.  To  insure  prompt  and 
orderly  clearance  of  the  aircraft 
passengers,  baggage,  or  merchandise, 
the  district  director  may  waive  the 
requirement  under  9  122.38(b)  that  a 
bond  on  Customs  Form  301,  containing 
the  bond  conditions  set  forth  in  Subpart 
G  of  Part  113  of  this  chapter,  or  a  cash 
deposit  be  furnished,  if  he  is  convinced 
that  the  revenue  is  protected  and  that  all 
Customs  requirements  are  satisfied. 

(d)  Term  permit  and  term  special 
license.  A  separate  application  for  a 
permit  and/or  special  license  is  not 
required  for  each  arrival  or  departure 
when: 

(1)  An  aircraft  is  covered  by  a  term 
permit  or  a  term  special  license;  or 

(2)  Local  arrangements  have  been 
made  to  notify  Customs  before  services 
are  needed. 

The  notice  to  Customs  shell  include 
the  specific  kind  of  service  requested, 
and  the  exact  time  it  will  be  needed. 

(e)  Separate  applications.  If  the 
aircraft  is  not  covered  by  a  term  permit 
or  a  term  special  license,  and 
arrangements  for  notice  to  Customs 
have  not  been  made,  a  separate 
application  for  a  permit  and/or  a  special 
license  shall  be  made  for  arrival  and 
departure. 

(f)  Other  statutes.  A  permit  or  special 
license  will  not  be  issued,  and  any  term 
permit  or  term  special  license  already 
issued  will  be  revoked,  if  the  carrier 
does  not  follow  the  employee  list  and 
terminal  facilities  requirements  of  9  4.30 
of  this  chapter. 


(g)  Automatic  renewal.  An  aircraft 
which  has  a  bond  on  Customs  Form  301 
containing  the  appropriate  bond  set 
forth  in  Subpart  G  of  Part  113  of  this 
chapter,  on  file  may  request  automatic 
renewal  of  a  permit  and/or  special 
license.  The  request  shall  be  for 
successive  annual  periods  which 
conform  to  the  automatic  renewal 
periods  of  the  airline's  consolidated 
bond.  An  application  for  automatic 
renewal  will  be  approved  by  the  district 
director  unless  specific  reasons  exist  for 
non-approval.  If  a  request  for  automatic 
renewal  is  not  approved,  the  district 
director  shcdl  notify  the  airline,  and 
shall  set  out  the  reasons  for  the  denial 
To  apply  for  automatic  renewal,  item  10 
on  Customs  Form  3171  shall  be  changed 
by  adding  the  following  words  after  the 
period  of  time  indicated: 

And  automatic  annual  renewal  thereof  for 
so  long  as  the  Iwnd  is  renewed  and  remains 
in  effect 

Subpart  E— Aircraft  Entry  and  Entry 
DocunMnts 

9122.41  Aircraft  required  to  enter. 

All  aircraft  coming  into  the  U.S.  &t>m 
a  foreign  area  shall  make  entry  under 
Subpart  E  except 

(a)  PubUc  and  private  aircraft  and 

(b)  Aircraft  traveling  from  airport  to 
airport  in  the  U.S.  under  Subpart  L 
relating  to  Residue  Cargo  Procedures. 

9122.42  Aireraft  entry. 

(a)  By  whom.  Entry  shall  be  made  by 
the  aircraft  commander  or  an  agent 

(b)  Place  of  entry — (1)  First  landing  at 
International  airport.  Entry  shall  be 
made  at  the  international  airport  at 
which  first  landing  is  made. 

(2)  First  landing  at  another  airport.  If 
the  first  landing  is  not  at  an 
international  airport  the  aircraft 
commander  or  an  agent  shall  make 
entry  at  the  nearest  international  airport 
or  port  of  entry,  unless  some  other  place 
is  allowed  for  the  purpose. 

(c)  Delivery  of  forms.  When  the 
aircraft  arrives,  the  aircraft  commander 
or  agent  shall  deliver  any  required  forms 
to  the  Customs  officer  at  the  place  of 
entry  at  once. 

9122.43  Qenerai  declaration. 

(a)  When  required.  A  general 
declaration.  Customs  Form  7507,  shall 
be  filed  for  all  aircraft  required  to  enter 
under  9  122.41  (Aircraft  required  to 
enter). 

(b)  Exception.  Aircraft  arriving 
directly  from  Canada  on  a  flight 
beginning  in  Canada  and  ending  in  the 
U.S.  need  not  file  a  general  declaration 
to  enter.  Instead,  an  air  cargo  manifest 
(see  9  122.48)  may  be  filed  in  place  of 


the  general  declaration,  wdiether  or  not 
caigo  is  on  board.  The  air  cargo 
manifest  shall  state  the  following: 

I  certify  to  the  Iwat  of  my  knowledge  aad 
belief  that  this  manifest  oontaina  an  exact 
and  true  accomt  of  ail  caigo  on  board  this 
aircraft 

Signature  

Aircraft  Commander  or  Agent 

(c)  Form.  The  general  declaratiao 
shall  be  on  Customs  Form  7507  or  on  a 
privately  printed  from  prepared  under 
9 12ZA.  The  form  shall  contain  all 
required  information,  unless  the 
information  is  given  in  some  other 
manner  under  Subpart  E. 

When  an  aircraft  enters  the  U.S.  form 
a  foreign  area,  aircraft  crewraembeis 
shall  file  a  crew  baggage  declaration  as 
provided  in  Subpart  G,  Part  148  of  this 
chapter. 

9122.45  CrawlaL 

(a)  When  required.  A  crew  list  shaU 
be  filed  by  all  aircraft  required  to  enter 
under  9 122.41. 
'  (b)  Exception.  No  crew  list  is  required 
for  aircraft  arriving  directly  from 
Canada  on  a  flight  beginning  in  Canada 
and  ending  in  the  U.S.  Instead,  die  total 
number  of  crewmembers  may  be  shown 
on  the  general  declaration. 

(c)  Form.  The  crew  list  shall  show  the 
full  name  (last  name,  first  name,  middle 
initial)  of  each  crewmember,  either 

(1)  On  the  general  declaration  in  the 
column  headed  "total  Number  of  Crew": 
or 

(2)  On  a  separate,  cleariy  marked 
document 

(d)  Crewmembers  returning  at 
passengers.  Crewmembers  of  any 
aircraft  returning  to  the  U.S.  as 
passengers  on  a  commercial  aircraft 
frtim  a  trip  on  which  diey  were 
employed  as  crewmembers  shall  be 
listed  on  the  aircraft  general  declaration 
or  crew  list 

9122.46  Crew  purdiaae  lot 

(a)  When  required.  A  crew  purchase 
list  shall  be  filed  writh  the  general 
declaration  for  any  aircraft  required  to 
enter  under  9  122.41. 

(b)  Exception.  A  crew  purchase  list  is 
not  required  when  an  aircraft  airives 
directly  from  Canada  on  a  flight 
beginning  in  Canada  and  ending  in  die 
U.S.  If  a  written  crew  declaration  is 
required  for  the  aircraft  under  Subpart  G 
of  Part  148  of  this  chapter  (Crewmember 
Declarations  and  Exemptions),  it  shall 
be  attached  to  the  air  cargo  manifest 
along  with  the  number  of  any  written 
crew  declarations. 
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(c)  Form.  When  a  crewmember  enters      foreigi^  country  on  the  same  through 

articles  lot  which  a  written  crew  flisht.  Anv  canm  manifMt  n)r<><if1v  nn 


(e)  Accompanied  baggage  in  transit. 
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(c)  Form.  When  a  crewmember  enters 
articles  iot  which  a  written  crew 
declaration  is  not  required  (see  Subpart 
G,  Part  148  of  this  chapter),  the  articles 
shall  be  listed  next  to  the  crewmember's 
name  on  the  general  declaration,  or  on 
the  attached  crew  purchase  Ust.  Articles 
listed  on  a  written  crew  declaration 
need  not  be  listed  on  the  crew  purchase 
listi^ 

(1)  The  crew  declaration  is  attached 
to  the  general  declaration,  or  to  the  crew 
list  which  in  turn  is  attached  to  the 
general  declaration:  and 

(2)  The  statement  "Qew  purchases  as 
per  attached  crew  declaration"  appears 
on  the  general  declaration  or  crew  list. 


{122^7 

(a)  Whea  required.  A  stores  list  shall 
be  filed  for  all  aircraft  required  to  enter 
under  { 122.41. 

Cb)  Forw.  The  aircraft  stores  shall  be 
listed  on  the  cargo  manifest  or  on  a 
separate  list.  If  the  stores  are  listed  on  a 
separate  list,  the  list  must  be  attached  to 
the  cargo  manifest  The  statement 
"Stores  List  Attached"  must  appear  on 
the  cargo  manifest. 

(c)  Content*— {!)  Required  listing.  The 
stores  list  shall  include  aO  of  the 
following: 

(i)  Alcoholic  beverages,  cigars, 
cigarettes  and  narcotic  drugs,  whether 
domestic  or  foreign; 

(ii)  Bonded  merchandise  arriving  as 
stores; 

(iii)  Foreign  merchandise  arriving  as 
stores:  and 

(iv)  Equipmoit  whidi  must  be 
licensed  by  the  Secretary  of  State  (see 
S  122.48(b)). 

(2)  Otiier  articles.  In  the  case  of 
aircraft  of  scheduled  airiines,  other 
domestic  sufqilies  and  equipment  (if  not 
subject  to  license)  and  fuel  may  be 
dropped  from  the  atores  list  if  the 
statement  "Domestic  supplies  and 
equipment  and  fuel  for  immediate  flight 
only,  except  as  noted"  appears  on  the 
cargo  manifest  or  on  the  separate  stores 
list.  The  stores  list  shall  be  attached  to 
the  cargo  manifest 

(d)  Other  statute*.  Section  446,  Tariff 
Act  of  1930  as  amended  (19  U.&C  1446). 
which  covers  s«q}plie«  and  stores  kept 
on  board  vessels,  applies  to  aircraft 
arriving  in  the  UJS.  from  any  foreign 
area. 


1 122.48    Alr« 

(a)  When  required.  An  air  cargo 
manifest  for  all  cargo  on  board  shall  be 
filed  togedier  with  the  general 
declaration  for  any  aircraft  required  to 
enter  under  1 122.41. 

(b)  Exception.  A  cargo  manifest  is  not 
required  for  merdiandise,  baggage  and 
stores  arriving  from  and  departing  for  a 
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foreign  country  on  die  same  through 
flight  t  ^y  caigo  manifest  already  on 
board  i  nay  be  inspected.  Any  anns, 
ammui  ition  or  implements  of  war  on 
board  ^  vhich  must  be  licensed  by  the 
Secret!  ry  of  State  shall  be  listed  on  the 
cargo  I  lanifest.  Company  mail  shall  be 
listed  ( n  the  cargo  manifest. 

(c)  F,  trm.  The  cargo  manifest  shall  be 
on  Cus  oms  Form  7509,  except  when  the 
use  of  >  Customs  Form  5119A  or  7523  is 
required. 

(1)  C  latoms  Form  7509.  When  this 
form  is  used,  it  shall  contain  all  required 
informi  ition.  A  more  complete 

descrip  tion  of  the  cargo  shipped  under 
air  waj  bills  may  be  included  by 
attach!  ig  a  copy  of  each  air  waybill  to 
the  car  |0  manifest.  The  statement 
"Cargo  as  per  air  waybills  attached" 
shall  ai  pear  on  the  cargo  manifest  when 
this  is  I  one.  Each  air  waybill  number 
shall  a]  lo  be  listed  on  the  cargo 
manife  it. 

(2)  C  istom  Form  5119A.  This  form 
may  be  used  as  the  cargo  manifest  when 
the  vail  le  of  the  cargo  on  board  is  not 
greater  than  SlOOOOa 

(3)  C  tstoms  Form  7523.  This  form  may 
beu8e<  as  the  cargo  manifest  when  the 
cargo  0  n  board  may  be  entered  duty  free 
as  desc  ribed  on  the  form. 

(d)  U  laccompanied  baggage. 
Unacco  mpanied  baggage  arriving  in  the 
U.S.  un  ler  a  check  number  from  any 
foreign  country  by  air  and  presented 
timely  i  o  Customs  may  be  authorized  for 
deliver  r  by  the  carrier  after  inspection 
and  exi  imination  without  preparation  of 
an  entry,  declaration,  or  being 
manifet  ited  as  cargo.  Such  baggage  must 
be  foun  d  to  be  free  of  duty  or  tax  under 
any  pre  vision  of  Schedule  8,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C. :  202),  and  cannot  be  restricted  or 
prohihi  pH.  I  Intirromnanied  checked 
baggag !  not  presented  timely  to 
Custon  B  or  presented  timely  and  found 
by  Cus  oms  to  be  dutiable,  restricted,  or 
prohibi  :ed  shall  be  shown  on  the  cargo 
manifei  t  in  columns  under  die  folkn^ng 
headinj  ;s: 


Chsck  Ni 


On  the  right  of  the  foregoing  columns 
two  blakik  columns,  one  headed  "Name 
of  exan  lining  officer"  and  on  the  right 
thereof  another  headed  "Disposition," 
shall  b^  provided  on  the  cargo  manifest 
for  the  lise  of  Customs  officers. 
Unaccopipanied  unchecked  baggage 
arrivin,  as  air  express  or  freight  shall  be 
manife  ted  as  other  air  express  or 
freight. 


(e)  Accompanied  baggage  in  transit. 
This  section  applies  when  accompanied 
baggage  enters  into  the  U.S.  in  one 
aircraft  and  leaves  the  U.S.  in  another 
aircraft.  When  passengers  do  not  have 
access  to  their  baggage  during  the  flight, 
the  baggage  is  considered  cargo  and 
shall  be  hsted  on  Customs  Form  7509, 
Air  Cargo  Manifest. 

8122.49    Cerredion  of  air  cargo  manHeet 

(a)  Shortages— {1)  Reporting. 
Shortages  (merchandise  listed  on  the 
manifest  but  not  found)  shall  be 
reported  to  the  district  director  by  die 
aircraft  commander  or  agent  The  report 
shall  be  made; 

(i)  On  a  Customs  Form  5931,  filled  out 
and  signed  by  the  importer  and  the 
importing  or  bonded  carrier;  or 

(ii)  On  a  Customs  Form  5931.  filled  out 
and  signed  by  the  importer  alone  under 
§  158.3  of  this  chapter;  or 

(iii)On  a  copy  of  the  cargo  manifest 
which  shall  be  marked  "Slwrtage 
Declaration."  and  must  list  the 
merchandise  involved  and  the  reasons 
for  the  shortage. 

(2)  Time  to  file.  Shortages  shall  be 
reported  within  the  time  set  out  in  Part 
158  of  this  chapter,  or  within  30  days  of 
aircraft  entry. 

(3)  Evidence.  To  avoid  penalties,  the 
aircraft  omunander  or  agent  shall 
supply  adequate  proof  of  the  claim  that: 

(i)  Mortage  merchandise  was  not 
imported,  or  was  property  disposed  ot 
or 

(ii)  That  corrective  action  was  taken. 
This  proof  shall  be  kept  in  the  carrier 
file  for  one  year  from  the  date  of  aircraft 
entry. 

(b)  Overages — (1)  Reporting. 
Overages  (merchandise  found  but  not 
listed  on  the  manifest)  shall  be  reported 
by  the  airrraft  commander  or  agent  to 
the  district  director.  The  report  must  be 
made: 

(i)  On  a  Customs  Form  5931;  or 
(ii)  On  a  separate  copy  of  the  cargo 
manifest  which  is  marked  "Post  Entry" 
and  Usts  the  overage  merchandise  and 
the  reason  for  the  overage. 

(2)  Time  to  file.  Overages  shall  be 
reported  within  30  days  of  aircraft  entry. 

(3)  Evidence.  Satisfactory  proof  of  the 
reasons  for  the  overage  shall  be  kept  on 
file  by  the  carrier  for  one  year  from  the 
date  of  the  report. 

(c)  Statement  on  cargo  manifest. 
When  the  air  cargo  manifest  is  used  to 
report  shortages  or  overages,  the 
Shortages  Declaration  or  Post  Entry 
must  include  the  signed  statement  of  the 
aircraft  commander  or  agent  as  follows: 

I  declare  to  the  best  of  my  knowledge  and 
belief  that  the  discrepancy  deacrilied  iiercin 
occurred  for  the  reason  stated.  I  also  certify 


that  evidence  to  support  the  explanation  of 
the  discrepancy  will  be  retained  in  the 
carrier's  Files  for  a  period  of  at  least  one  year 
and  will  be  made  available  to  Customs  on 
demand. 

Signature  

Aircraft  Commander  or  Agent 

(d)  Notice  by  district  director.  The 
district  director  shall  immediately  notify 
the  aircraft  commander  or  agent  of  any 
shortages  or  overages  that  were  not 
reported  by  the  aircraft  commander  or 
agent.  Notice  shall  be  given  by  sending 
a  copy  of  Customs  Form  5931  to  d^e 
aircraft  commander  or  agent,  or  in  any 
other  appropriate  way.  Once  notice  is 
received,  the  aircraft  commander  or 
agent  shall  make  a  satisfactory  reply 
within  30  days  of  entry  of  the  aircraft  or 
receipt  of  the  notice,  whichever  is  later. 

(e)  Correction  not  required.  A 
correction  in  the  manifest  is  not  required 
when: 

(1)  The  district  director  is  satisfied 
that  the  difference  between  the  quantity 
of  bulk  merchandise  listed  on  the 
manifest,  and  the  quantity  unladen,  is 
the  usual  <Kfference  caused  by 
absorption  or  loss  of  moisture, 
temperature,  faulty  weighing  at  the 
airport,  or  other  such  reason;  and 

(2)  The  marks  or  numbers  on 
merchandise  packages  are  different 
from  the  marks  or  numbers  listed  on  the 
cargo  manifest  for  those  packages  if  the 
quantity  and  description  of  the 
merchandise  is  given  correcdy. 

(f)  Statutes  applicable.  When  an 
aircraft  arrives  in  the  U.S.  from  a  foreign 
area  with  merchandise  and 
unaccompanied  baggage  for  which  a 
manifest  must  be  filed,  sections  440 
(concerning  post  entry)  and  564 
(concerning  manifest  violations),  Tariff 
Act  of  1930.  as  amended  (19  U.S.C.  1440, 
1584).  apply. 

Subpart  F— Permit  To  Proceed 

§122.51    Aircraft  of  domestic  origin 
registered  in  the  US. 

.   After  Customs  inspection  of  the 
aircraft,  passengers,  baggage  and 
merchandise  at  the  entry  airport 
commercial  aircraft  of  domestic  origin 
registered  in  the  U.S.  may  be  allowed  to 
proceed  to  other  airports  in  the  U.S. 
without  permit. 

§122.52    Aircraft  Of  foreign  origin 
registered  in  ttM  U.S. 

(a)  Application.  This  section  applies 
to  commercial  aircraft  (as  defined  in 

§  122.2(d))  of  foreign  origin  registered  in 
the  U.S.  and  arriving  in  the  U.S.  from  a 
foreign  area. 

(b)  Aircraft  entered  as  an  imported 
article.  When  an  aircraft  covered  by  this 
section  in  entered  as  an  imported 
article,  and  any  applicable  duty  for  the 


aircraft  has  been  paid  on  a  prior  arrival, 
it  may  be  aUowed  to  proceed  as  other 
than  an  imported  article.  This  is  allowed 
when  the  aircraft  commander  files  a 
declaration  diat  states  the: 

(1)  Port  where  entry  was  made; 

(2)  Date  duty,  if  any,  was  paid. 

(3)  Number  of  the  entry. 

(c)  Aircraft  not  entered  as  imported 
article.  (1)  Treatment  as  other  then  an 
imported  article.  A  commercial  aircraft 
covered  by  this  section  which  has  not 
been  entered  as  an  imported  article  may 
travel  from  airport  to  airport  in  the  U.S. 
without  payment  of  duty.  Each 
commercial  aircraft  shall  proceed  under 
a  permit  on  Customs  Form  7507  or  7509, 
as  provided  in  §  122.54.  Treatment  of  the 
aircraft  as  other  than  an  imported  article 
shall  continue  for  so  long  as  the  aircraft 

(i)  Is  used  only  for  commercial 
purposes  between  the  U.S.  and  foreign 
areas;  and 

(u)  Will  leave  the  U.S.  for  a  foreign 
destination  in  commercial  use  or  in 
ballast 

(2)  Treatment  as  an  imported  article. 
Any  aircraft  covered  by  this  section 
which  was  not  entered  as  an  imported 
article  shall  make  entry  if  it:  is 
withdrawn  from  commercial  use 
between  the  U.S.  and  foreign  areas;  or 

(ii)  Is  used  in  the  U.S.  in  a  way  not 
reasonably  related  to  efficient 
commercial  use  of  the  aircraft  between 
the  U.S.  and  foreign  areas. 

(d)  Aircraft  damage  and  duty 
payment —  (1)  Substantial  damage  to 
commercial  aircraft.  If  an  accident 
causes  substantial  damage  to  a 
commercial  aircraft,  no  entry  or  duty 
payment  is  required  for  any  part  of  the 
wreckage. 

(2)  Less  than  substantial  damage  and 
export  If  an  accident  does  not  cause 
substantial  damage  to  a  commercial 
aircraft,  salvageable  parts  of  the 
wrecked  aircraft  may  be  exported.  In 
this  circumstance,  the  aircraft  as  a 
whole  or  in  part,  is  not  considered  to  be 
withdrawn  from  commercial  use  and  is 
not  subject  to  entry  or  to  duty  as 
imported  merchandise. 

(3)  Less  than  substantial  damage  and 
no  export.  If  an  accident  does  not  cause 
substantial  damage  to  a  commercial 
aircraft  and  the  wrecked  aircraft  or  any 
salvageable  part  of  it  is  not  exported, 
then: 

(i)  Entry  is  required  to  be  made  for  the 
damaged  aircraft  or  any  salvageable 
part  of  it;  and 

(ii)  A  duty  payment  if  applicable, 
based  on  the  condition  of  the  aircraft 
following  the  accident  is  required. 


Aircraft  of  foreign  registiy  leased  or 
chartered  to  a  U.S.  air  carrier,  while 
being  operated  by  tlie  U.&  air  carrier 
undCT  the  provisions-of  the  Federal 
Aviation  Administration  regnlatkms  (14 
CFR  121.153).  shaO  be  treated  as  U.& 
registered  aircraft  under  diis  subpait 


112234    Ahcraftofl 

(a)  Application.  For  any  rmtunawJal 
aircraft  of  foreign  registry  arriving  in  Ifae 
U.S.,  the  aircraft  commander  or  agent 
shall  file  for  a  permit  to  proceed  when 
the  aircraft 

(1)  Is  not  an  imported  aitidr.  and 

(2)  Is  ferried  (proceeds  in  ballast)  I 
the  airport  of  fint  arrival  to  one  or  i 
airports  in  the  U.S.  (For  pennit  to 
proceed  with  residue  cargo,  [ 
or  cre«vmembers  for  reletwe  in  the  U^ 
see  Subpart  I  of  this  Part). 

(b)  Permit  to  proceed  The  pennit  to 
proceed  shall  be  filed  cm  Customs  Potm 
7507  by  the  carrier  or  its  agent  Cnstmns 
Form  7509  may  be  used  if  the  akcrafi 
arrives  direcdy  from  Canada  on  a  flight 
beginning  in  Canada  and  ending  in  the 
U.S.  Either  form  shall  show  the 
following  faiformation: 

(1)  Type  of  aircraft 

(2)  Nationality  and  registration 
ntmiber  of  aircraft: 

(3)  Name  and  country  of  aircraft 
manufacturer, 

(4)  Name  of  aircraft  oranmander; 

(5)  Country  from  wfaidi  aircraft 
arrived; 

(6)  Name  and  location  of  airport 
where  permit  to  proceed  is  giveo; 

(7)  Date  permit  to  proceed  is  given; 

(8)  Name  and  location  of  airport  to 
which  aircraft  is  proceeding: 

(9)  Purpose  of  stay  in  the  U.S.: 

(10)  Signature  of  Customs  officer 
giving  permit 

(c)  Pennit  on  board  The  pennit  to 
proceed  shall  be  kept  on  board  tlie 
aircraft  while  in  the  U.S. 

(d)  Intermediate  airports.  For  each 
airport  at  which  the  aircraft  lands,  the 
Customs  officer,  or  airport  manager  if 
there  is  no  Customs  officer  present  shall 
note  on  the  permit 

(1)  The  name  and  location  of  the 
airport* 

(2)  The  date  and  arrival  time: 

(3)  The  purpose  of  the  visit 

(4)  The  name  and  location  of  the  next 
airport  to  be  visited;  and 

(5)  The  date  and  time  of  departure. 

(e)  Final  airport  The  permit  to 
proceed  shall  be  given  to  the 
appropriate  Customs  officer  at  the 
airport  of  final  clearance  for  a  foreign 
destination.  Before  clearance  is  given, 
the  Customs  officer  shall  make  sure  that 
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the  aircraft  was  properly  inspected  by 
Customs  in  the  U.S. 


trensdort  outside  of  the  U.Sb  The 
clearance  applies  only  to  the 


undertake  any  necessary  examinatitui  td 

the  aircraft  and  cargo. 
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the  district  director  before  the  aircraft 
will  be  cleared. 


waybill  numbers.  The  statement  "Cargo      f  122J»^  Entry  or  \ 
as  per  export  Declarations  Attached"  e^portitton  or  tar  f 
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the  aircraft  was  properly  inspected  by 
Customs  in  the  U.S. 

(f)  Port  of  Issue.  The  permit  to  proceed 
shall  be  returned  after  Hnal  clearance  to 
the  district  director  at  the  port  where  the 
permit  was  issued,  to  be  kept  on  file. 

(g]  Enforcement.  Once  the  permit  to 
proceed  has  been  issued  for  an  aircraft, 
the  district  director  at  the  port  of  issue 
must  receive  notice  that  the  aircraft  has 
made  final  clearance.  If  notice  is  not 
received  within  60  days,  the  district 
director  shall  report  the  matter  to  the 
Customs  agent  in  charge  of  the  area  for 
investigation. 

Subpart  G— Clearance  of  Aircraft  and 
Permission  To  Depart 

§12241    Aircraft  rMiuirad  to  ctear. 

All  aircraft,  except  public  and  private 
aircraft,  leaving  the  U.S.  for  a  foreign 
area  are  required  to  clear  if: 

(a)  Carrying  passengers  and/or 
mechandise  for  hire;  or 

(b)  Taking  abroad  or  discharging 
passengers  and/or  merchandise  for  hire 
in  a  foreign  area. 

This  includes  any  aircraft  used  by 
members  of  air  travel  clubs.  Foreign 
aircraft  traveling  under  a  permit  to 
proceed  shall  also  clear. 

§122.62    Aircraft  not  olttarwisercquirad  to 


(a)  Bureau  of  the  Census.  Under 
Bureau  of  the  Census  Regulations  (15 
CFR  part  30.1),  aircraft  not  required  to 
clear  by  §  122.61  shall  obtain  permission 
to  depart  if  carrying  mechandise  from 
the  U.S.  to  Puerto  Rico  or  from  Puerto 
Rico  to  the  U.S. 

(b)  Bureau  of  International 
Commerce.  Aircraft  leaving  the  U.S.  for 
a  foreign  area  must  be  cleared  by 
Customs  if  a  validated  license  from  the 
Office  of  Export  Administration 
(Department  of  Commerce)  is  required 
for  the  aircraft  under  the  Export  Control 
Regulations  (15  CFR  Part  370).  Aircraft 
are  not  required  to  clear  if  the  Secretary 
of  Commerce  issues  a  permit  allowing 
departure  without  clearance. 

(c)  Department  of  State.  Aircraft  not 
covered  by  Export  Control  Regulations 
are  subject  to  the  Department  of  State 
export  licensing  authority  as  set  out  in 
22  CFR  Parts  121.123.  Such  aircraft  may 
leave  the  U.S.  only  with  the  proper 
Department  of  the  State  license. 

§122.63    SctMdutedairNne*. 

The  aircraft  commander  or  agent  shall 
request  clearance  or  permission  to 
depart  for  aircraft  covered  by  this 
subpart. 

(a)  Clearance  at  other  than  airport  of 
final  departure.  Aircraft  may  clear  at 
eadi  airport  where  merchandise  and/or 
passengers  are  taken  on  board  for 
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transj  ort  outside  of  the  U.Sb  The 
cleari  ace  applies  only  to  the 
mercl  indise  and  passengers  boarding 
at  eac  i  place.  Clearance  shall  be 
requested  at  the  Customs  port  of  entry 
(whether  or  not  an  international  airport) 
nearest  to  the  place  where  merchandise 
and/or  passengers  are  taken  on  board. 

(b)  Clearance  at  final  departure 
oirpoi  t.  Clearance  or  permission  to 
depar  may  be  requested  at  the  Customs 
port  o  '  entry  (whether  or  not  an 
intern  itional  airport)  nearest  the  last 
deparjure  airport,  unless  some  other 
place  Is  chosen  by  the  district  director. 

§122.64    OtiMr  aircraft 

Clearance  or  permission  to  depart 
shall  |e  requested  for  aircraft  covered 
by  this  subpart  by  the  aircraft 
comm  ander  or  agent.  The  request  must 
be  maJde  to  the  district  director  at  the 
Custoins  port  of  entry  (whether  or  not 
an  international  airport)  nearest  the 
final  departure  airport,  unless  some 
other  place  is  designated  by  the  district 
direcU>r. 

Faiiura  to  depart 
an  aircraft  has  been  cleared  or 
rmission  to  depart  the  aircraft 
nder  or  agent  shall  report  to  the 
director  if  departure  is  delayed 
or  cancelled.  The  report  shall  be  made 
within  72  hours  after  the  aircraft 
receiv  ed  clearance  or  permission  to 
depar . 

Sut>pt  irt  H— Documents  Required  for 
Clear  ince  and  Permieaion  To  Depart 

§122.i1    Aircraft  daparting  wttti  no 
comm  trcial  export  cargo. 

(a)  t  \pplication.  This  section  applies 
to  airi  raft  departing  for  foreign  territory 
with  I  o  export  cargo. 

(1)  ^uch  aircraft  may  clear  by 
telephione  in  advance  with  the  district 
director  nearest  the  departure  place  if 
departing  empty  or  carrying  only: 

(i)  Rassengers  for  hire;  or 

(ii)  Kon-commercial  cargo  for  which 
shipper's  export  declarations  are  not 
rquirop. 

(2)  IF  not  cleared  by  telephone,  an  air 
cargo  tnanifest  containing  the  following 
statement,  signed  by  the  aircraft 
comm  ander  or  agent,  shall  be  submitted 
to  Cui  toms: 

I  dec  lare  that  there  is  no  cargo  on  board 
this  ail  craft 

Signec     . 

(Aircraft  Commander  or  Agent] 

(b)  Timeliness.  The  request  for 
telepl:  one  clearance  must  be  received  by 
the  Ci  istoms  officer  in  charge  with 
suffic  ent  time  remaining  before 

depai  :ure  to  ensure  that  Customs  may 


undertake  any  necessary  examination  of 
the  aircraft  and  cargo. 

(c)  Documentation,  When  clearance  is 
granted  by  telephone,  the  aircraft 
commander  is  not  required  to  file  the 
doctunents  required  by  this  subpart. 

§122.72    Aircraft  daparting  with 
commareial  axport  carga 

This  section  applies  when  an  aircraft 
leaves  the  U.S.  for  any  foreign  area.  An 
air  caigo  manifest  and  any  required 
Shipper's  Export  Declarations  shall  be 
filed  for  all  cargo  on  the  aircraft,  and  for 
the  aircraft  itself  if  exported  as 
merchandise.  See  §  122.79  for  special 
requirements  for  shipments  to  U.S. 
possessions. 

§122.73    Air  Cargo  manifest 

(a)  Form.  The  air  cargo  manifest  shall 
be  on  Customs  Form  7509,  and  shall 
show  all  information  required.  The 
following  statement  shall  appear  on  the 
form: 

I  declare  that  all  statements  contained  in 
this  manifest,  including  tiie  account  of  the 
cargo  on  board  this  aircraft,  are  canplete, 
exact,  and  true  to  the  l>est  of  my  luiowledge. 
Signed    — — ^^— — — — ^_— -^ 
(Aircraft  Commander  or  Agent) 

(b)  Preparation  and  filing.  The  aircraft 
conmiander  or  agent  shall  file  two 
copies  of  the  air  cargo  manifest  with  the 
district  director  of  the  departure  airport. 
Three  copies  of  the  air  cargo  manifest 
shall  be  filed  if  the  aircraft  is  covered  by 
§  122.77(b).  The  air  cargo  manifest  must 
be  filed  in: 

(1)  Complete  form,  with  all  required 
Shipper's  Export  Declarations  (see 

§  122.75);  or 

(2)  Incomplete  form  (pro  forma)  under 
§  122.74. 

§  122.74    Incompiata  (pro  forma)  manWaat 

(A)  Application.  Gearance  or 
permission  to  depart  may  be  given  to  an 
aircraft  by  the  district  director  before  a 
complete  manifest  or  all  required 
Shipper's  Export  Declarations  have  been 
filed,  if  a  proper  bond  is  filed. 

(b)  Exceptions.  An  incomplete 
manifest  will  not  be  accepted: 

(1)  During  any  time  covered  by  a 
proclamation  of  the  President  that  a 
state  of  war  exists  between  foreign 
nations;  or 

(2)  If  the  aircraft  is  departing  on  a 
flight  from  the  U.S.  directly  or  indirectly 
to  a  foreign  area  in  the  country  groups 
listed  W,  Y,  or  Z  in  the  Export 
Regulations  of  the  Bureau  of 
International  Commerce  (15  CFR  Part 
370,  Supplement  No.  1). 

In  both  cases,  a  complete  air  cargo 
manifest  and  all  required  Shipper's 
Export  Declarations  shall  be  filed  with 


the  district  director  before  the  aircraft 
will  be  cleared. 

(c)  Filing  under  bond.  An  incomplete 
set  of  documents  may  be  filed  only 
when  accompanied  by  the  proper  bond. 
Under  the  bond,  a  complete  set  of 
documents  shall  be  filed  within 
whichever  of  the  following  time  periods 
is  appropriate: 

(1)  Shipments  to  foreign  countries.  All 
required  Shipper's  Export  Declarations 
and  a  complete  air  cargo  manifest  shall 
be  filed  by  the  airline  not  later  than  the 
fourth  business  day  after  clearance 
(when  clearance  is  required)  or 
departure  (when  clearance  is  not 
required)  of  the  aircraft. 

(2)  Shipments  to  and  from  Puerto 
Rico.  For  shipments  between  tfie  U.S. 
and  Puerto  Rico,  the  complete  manifest 
(when  required)  and  all  Shipper's  Export 
Declarations  shall  be  filed  by  the  airUne 
not  later  than  the  seventh  business  day 
after  departure. 

(3)  Shipments  to  US.  Possessions.  For 
shipments  between  the  U.S.  or  Puerto 
Rico  and  possessions  of  the  U.S.,  a 
complete  manifest  and  all  requirad 
Shipper's  Export  Declarations  shall  be 
filed  by  the  aiiiine  not  later  than  the 
seventh  business  day  after  departure. 
See  S  122.79. 

(d)  Declaration  required.  A 
declaration  shall  be  made  on  the 
incomplete  manifest  that: 

(1)  All  required  documents  will  btf 
filed  within  the  four^lay  bond  period;  or 

(2)  All  required  documents  will  be 
filed  within  the  seven-day  bond  period. 
Once  all  documents  have  been  filed,  a 
statement  as  required  by  S  122.75(b) 
shall  be  made. 

§122.76   Complelamanlfaat 

(a)  Contents.  A  complete  air  cargo 
manifest  shall  list  all  cargo  laden,  and 
show  for  each  item  the  air  waybill 
number,  or  marks  and  numbers  tm 
packages  and  the  type  of  goods  carried. 
When  an  item  does  not  require  a 
Shipper's  Export  Declaration,  it  shall  be 
noted  on  the  air  cargo  manifest 

(1)  Shipments  on  an  air  waybill.  A 
copy  of  each  air  waybill  on  which 
shipments  are  listed  may  be  attached  to 
the  air  cargo  manifest  and  the  number 
of  the  air  waybill  may  be  listed  on  the 
air  cargo  manifest  The  statement 
"Cargo  as  per  Air  Waybill  Attached" 
must  appear  on  the  air  cargo  manifest 
when  this  is  done. 

(2)  Direct  departure.  This  subsection 
applies  only  to  direct  departures  of 
shipments  requiring  a  Shipper's  Export 
Declaration.  A  copy  of  each  declaration 
may  be  attached  to  the  air  cargo 
manifest,  and  the  number  of  each 
declaration  shall  be  listed  on  the  air 
cargo  manifest  in  the  column  for  air 


waybill  numbers.  The  statement  "Cargo 
as  per  export  Declarations  Attached" 
must  appear  on  the  manifest  when  this 
is  done. 

(b)  Statement  required  When  all 
required  documents  are  ready  for  fUing, 
the  following  statement  must  ai^war  on 
the  air  cargo  manifest  or  on  die  general 
declaration  fwm  when  an  air  cargo 
manifest  is  not  reqtdred: 

Attached  Slilpper's  Export  Declarationa 
represent  a  fall  snd  complete  enumeration 
and  description  of  the  cargo  canted  in  tliis 
flight  except  that  listed  on  the  cargo  manifest 

When  an  incomplete  set  of  documents 
has  been  filed  and  is  later  completed, 
the  following  statement  shall 
accompany  the  Shipper's  Export 
Declarations  and  any  reqidred  air  cargo 
manifests: 

Attached  Shipper's  Export  Dedaratiaiu 
represent  a  full  and  complete  emuneration 
and  description  of  the  cargo  carried  on 

aircraft  No. ,  Fli^  No.  — ^^  cleared 

direct  for ,  on except  cargo 

listed  on  any  cargo  manifest  required  to  be 
filed  for  sudi  flight 

Airline  ^^— — ^^^— ^^^— ^— ^— ^-^ 
Atttborized  Agent  ^— ^^^— ^— ^■^^— 


f122Ja   Enlryeri 

lorferl 


§122.76   anippar^  Expert 


At  the  time  of  clearance,  die  aircraft 
commander  or  agent  shall  file  with  the 
district  director  at  die  departure  airport 
any  Shipper's  Export  Dedarations 
required  by  the  Bureau  of  Census  (see 
S  122.62(a)).  The  aircraft  commander  or 
authoriziBd  agent  also  shall  deliver  a 
proper  export  inspection  certificate 
issued  by  the  Veterinary  Service. 
Animal  and  Plant  Inspection  Service, 
Department  of  Agriculture  (9  CFR  Part 
91),  to  the  Customs  officer  in  charge  at 
the  time  of  departure  of  any  aircraft 
carrying  horses,  mules,  asses,  catde, 
sheep,  swine  or  goats. 

§  122.77   Cteaiance  certttlcata. 

(a)  Aircraft  departing  from  the  US. 
One  copy  of  the  air  cargo  manifest  shall 
be  used  as  a  clearance  certificate  when 
endorsed  by  the  district  director  to  show 
that  clearance  is  granted. 

(b)  Scheduled  aircraft  When  a 
scheduled  aircraft  clears  at  an  airport 
which  is  not  the  airport  at  or  nearest  the 
place  of  final  take-off  from  the  U.S.,  two 
copies  of  the  air  cargo  manifest  shall  be 
filed.  One  copy  shall  be  used  as  a 
clearance  certificate  when  endorsed  at 
the  port  by  the  district  director  at  the 
port  where  clearance  is  obtained,  and 
the  second  copy  shall  be  attached  to  the 
first  or  use  at  later  U.S.  ports. 


When  a  riiipment  is  ejqxvted  t 
an  entry  or  withdrawal  for  expottatloB, 
or  for  transportation  and  ajqwctatkn. 
the  air  cargo  manifest  the  air  waybiU.  or 
the  consignment  note  attacked  to  tte 
manifest  shall  clearly  Aaw  for  eech 
entry  or  withdrawal  the: 

(a)  Number: 

(b)  Date:  and 

(c)  Class  of  entry  or  witiidFawaL  as 
follows: 

(1)  Ttansportation  and  exputtatioB; 

(2)  Wididrawal  for  transportatkai  and 
expwtation: 

(3)  Immediate  expartation; 

(4)  Widuirawal  for  expottatian:  or 

(5)  Wdidrawal  for  tranaportalkm. 
The  name  of  the  port  where  the  entry  er 
withdrawal  was  filed,  if  not  the  port 
where  merchandise  is  laden  far 
exportation,  shall  also  appeer  oo  dw  air 
cargo  manifest 


§12276    SMpoianlBleUAl 

{b)  Other  than  Puerto  Rioo.Aattt 
cargo  manifiest  shall  be  filed  for  ekoi 
transporting  cargo  between  te  VS.  a 
U.S.  poasessiona.  Sfaipper^a  Export 
Declarations  are  not  reqiiifd  for 
shipments  from  the  US.  or  Paerto 
to  the  U.S.  possessiaBa.  except  to  the 
U.S.  Virgin  Islands  or  fron  a  US. 
possession  and  destined  to  the  US^ 
Puerto  Rico  or  another  U.S.  ] 

(b)  Puerto  Rico.  Thia  i 
applies  when  an  aircraft  caniea 
merchandise  on  a  direct  fli^  F 
the  U.S.  and  Puerto  Rico,  if  the 
requirements  contained  in  Subpert  I, 
Residue  Cargo  Procedures,  have  I 
satisfied,  an  air  cargo  manifest  is 
required  only  for, 

(1)  Merchandise  transported  aa  i 
for  which  a  Shipper's  Expixt  DeclaretkiB 
is  not  required:  or 

(2)  Cargo  for  whidi  a  Shipper's  Export 
Declaration  cannot  be  filed  on  tinw.  (See 
15  CFR  30.21). 

Any  required  air  cargo  manifest  or 
Shipper's  Export  Dedarationa  shall  be 
filed  with  the  district  director  at  the 
departure  place. 

§122J0    VarNlcaaonofaMtaManL 

Customs  officers  may  verify  any  of 
the  statements  required  under  this 
subpart  by  examining  the  shipping 
records  of  the  airline  involved. 


Subpart 

§122J1 

(a)  Aircraft  arriving  with  coiyn 
Aircraft  arriving  in  the  U.S.  fron  a 
foreign  area  widi  cargo,  ^own  on  the 
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manifest  to  be  traveling  to  other  airports     An 
in  die  U.S.  or  foreign  areas,  may  proceed 
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ibstract  general  declaration  and 
mar  ifest  need  not  be  filed  at  the  last 


carrying  residue  cargo,  a  numbered 
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§122.85    Final  airport 


..  .u-  l-.t 


of  this  chapter).  Each  copy  shall  be 


(g)  Warning  labels.  The  carrier  dial! 
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manifest  to  be  traveling  to  other  airports 
in  the  U.S.  or  foreign  areas,  may  proceed 
under  the  provisions  of  this  Subpart, 
(b)  Aircraft  arriving  with  no  cargo. 
Aircraft  arriving  in  the  U.S.  from  a 
foreign  area  wiSi  no  cargo  on  board,  and 
requesting  immediate  clearance,  may 
proceed  if  a  bond  on  Customs  Form  301. 
containing  the  bond  conditions  set  forth 
in  Subpart  G  of  Part  113  of  this  chapter, 
has  been  filed  and  covers  the  aircraft. 

9122.82    Bond  rMMrwMnta. 

A  bond  on  Customs  Form  306 
containing  the  bond  provisions  set  forth 
in  Subpart  G  of  Part  113  of  this  chapter, 
shall  be  filed  before  an  aircraft  is  given 
a  permit  to  proceed  with  residue  cargo 
under  this  subpart.  The  bond  shall  be 
Tiled  in  the  correct  amount  with  the 
district  director  at  the  entry  airport 

(a)  Traveling  general  declaration  and 
manifest.  When  applying  for  clearance 
from  an  airport  or  place  of  entry  in  the 
U.S..  the  aircraft  commander  or  agent 
shall  file  a  traveling  general  declaration 
and  manifest.  The  traveling  general 
declaration  and  manifest  is  one  certified 
copy  of  the  original  inward  general 
declaration,  and  each  air  cargo  manifest 
required  when  the  aircraft  entered.  This 
includes  air  waybills  that  were  part  of 
the  manifest. 

(b)  Attachments  to  traveling  general 
declaration  and  manifest— {\]  Crew 
purchase  and  stores  list.  The  crew 
purchase  and  stores  list  if  required 
when  the  aircraft  enters  under  §{  122.46 
and  122.47,  shall  be  attached  to  the 
traveling  general  declaration  and 
manifest 

(2)  Crew  purchases  not  listed  on  a 
crew  purchase  list  A  crew  member's 
declaration  shall  be  attached  to  the 
traveling  general  declaration  and 
manifest  if: 

(i)  Crew  purchases  are  listed  on  a 
crew  declaration,  Customs  Form  5129, 
instead  of  on  the  crew  purchase  list 
under  §  122.46{cK2);  and 

(ii)  The  crew  member  has  not  left  the 
airport  with  his  or  her  purchases  at  the 
first  entry  port. 

The  crew  member's  declaration  must 
be  attached  at  the  port  where  the 
articles  list  on  the  declaration  receive 
clearance. 

{c)  Abstract  general  declaration  and 
manifest  The  abstract  general 
declaration  and  manifest  is  one  copy  of 
the  general  declaration,  and  one  copy  of 
each  manifest  (including  air  waybills) 
covering  residue  cargo: 

(1)  Not  yet  cleared  by  Customs  or 
other  Federal  agency;  and 

(2)  To  be  dischai^ed  at  another 
domestic  or  foreign  airport 
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An  ibstract  general  declaration  and 
mar  ifest  need  not  be  filed  at  the  last 
don  estic  port  of  discharge. 

(c  I  Permit  to  proceed.  A  permit  to 
pro«  eed  from  one  domestic  airport  to 
ano  her  shall  be  filed  by  the  aircraft 
com  mander  or  agent  with  the  Customs 
offi<  er  in  charge  at  the  clearance  airport. 
Thebermit  to  proceed  shall  include  a 
decferation  by  the  aircraft  commander 
or  a|ent,  which  shall  be  signed  on  entry 
at  the  next  domestic  airport.  The  permit 
to  ptoceed  and  declaration  shall  state 
subs  lantially  the  following: 

Pern  it  To  Proceed  From  One  Aiqmrt  to 
Anol  ler 


Airpi  irt  of  Departure 
1  late   


Perm  ission  is  hereby  given  aircraft - 
to  pp  iceed  to 


(Nex  Domestic  Airport] 

Th !  Aircraft  which  has  arrived  from  and  is 
desti  led  to  the  places  shown  in  the  general 
decla  ration,  is  proceeding  to  such  places  of 
desti!  lation  to  discharge  residue  cargo, 
passangere,  or  crew  members  and  their 
purchases,  as  listed  in  tlie  attached  manifest. 
Bondiwas  given  at  the  airport  of  arrival  for 
the  cirgo  retained  on  board.  Items  of  cai^o 
manilested  for  delivery  at  this  airport  appear 
to  haie  been  landed.  Number  of  crew 
memSers  not  cleared  by  Public  Health 

Service  for  Quarantine ;  medical 

examination  of  aliens .  Number  of 

pass^igers  not  cleared  by  Public  Health 

Servife  for  Quarantine ;  medical 

'  lation  of  aUens 

!r  of  crew  members  not  cleared  by  Cus- 

er  of  passengers  not  cleared  by  Cus- 

er  of  pieces  of  cargo  no  cleared.  


(CustAms  Officer  and  Title) 

Dedahition  on  Entry  of  Aircraft  at  Following 


Airpojl  of  Arrival 
ate   


-.  commander  or  authorized  agent 


I,- 
of  thc^ircraft  identified  in  this  document," 
declare  and  guarantee  that  there  were  not 
when  such  aircraft  departed  from  the  airport 

of .  nor  have  been  since,  nor  now  are. 

any  m  ore  or  other  goods,  wares,  or 

merch  andise  on  board  than  was  stated  in  the 

attacl]  ed  manifests. 


(Signs  I 

The 
must 


ure  and  Title) 

I  ermit  to  proceed  and  declaration 
}e  stamped,  mimeographed  or 
print!  d  on: 

(1)  rhe  abstract  general  declaration; 

(2)  rhe  traveling  general  declaration 
when  an  abstract  general  declaration  is 
not  r«  quired;  or 

(3)  \  separate  sheet  of  paper, 
(e)  ^ermit  to  proceed  to  nonscheduled 

aircn  ft  For  each  permit  to  proceed 
issue    to  a  nonscheduled  aircraft 


carrying  residue  cargo,  a  numbered 
Customs  Form  7512-C  shall  be  filled  out 
and  filed.  The  number  on  the  form  shall 
be  placed  in  the  upper  right  hand  corner 
of  the  permit  to  proceed.  The  original 
copy  of  Customs  Form  7512-C  shall  be 
forwarded  to  the  Data  Center  by  the 
issuing  port  and  the  duplicate  must  be 
attached  to  the  permit  and  given  to  the 
aircraft  commander.  When  the  aircraft 
arrives  at  the  final  port,  the  aircraft 
commander  shall  deliver  the  permit  to 
proceed  and  Customs  Form  7512-C 
(duplicatej  to  Customs. 

(f)  Use  of  farm.  When  all  of  the 
documents  required  by  this  section  are 
in  order,  the  permit  to  proceed  shall  be 
dated  and  signed  by  the  appropriate 
Customs  officer  at  the  clearance  airport. 
One  copy  of  the  permit  to  proceed  shall 
be  delivered  to  the  aircraft  commander 
or  agent  with  the  other  required 
documents,  for  filing  at  the  next 
international  airport 

§  122.84    Intermediate  airport 

(a)  Application.  The  provisions  of  this 
section  apply  at  any  U.S.  auport  to 
which  an  aircraft  proceeds  with  residue 
cargo,  and  passengers,  or  crewmembers 
and  their  purchases  not  cleared  by 
Customs.  They  do  not  apply  to  aircraft 
arriving  at  the  last  domestic  port  of 
discharge. 

(b)  Entry.  When  an  aircraft  at  the  next 
airport,  the  aircraft  commander  or  agent 
shall  make  entry  by  filing  the: 

(1)  Abstract  general  declaration  and 
manifest; 

(2)  Traveling  general  declaration  and 
manifest;  and 

(3)  Permit  to  proceed. 

The  Declaration  on  Entry  of  Aircraft  at 
Following  Airport,  found  on  the  permit 
to  proceed,  shall  be  properly  signed 
before  filing  for  entry. 

(c)  Crew  declarations.  The 
declarations  and  entries.  Customs  Form 
5129.  of  any  crewmembers  who  leave 
the  aircraft  with  their  purchases  at  the 
intermediate  airport  shall  be  detached 
from  the  traveling  general  manifest.  The 
declaration  and  entries  are  to  be 
detached  by  the  appropriate  Customs 
officer  and  are  kept  at  the  airport. 

(d)  Departure.  When  the  aircraft 
leaves  an  intermediate  airport  carrying 
residue  cargo,  and  passengers  or 
crewmembers  and  their  purchases  are 
not  yet  cleared  by  Customs  or  an  other 
interested  Federal  agency,  the  procedure 
is  the  same  as  at  the  first  arrival' airport 
All  documents  required  by  this  section, 
except  those  detached  under  §  122.84(c), 
shall  be  returned  to  the  aircraft 
commander  or  agent  for  filing  at  the 
nexi  entry  airport. 


§122^    Rnal  airport 

When  an  aircraft  enters  at  the  last 
domestic  airport  of  discharge,  the 
traveling  general  declaration  and 
manifest  shall  be  filed  with  Customs 
and  kept  at  the  airport.  No  abstract 
general  declaration  and  manifest  is 
required. 

§122.86    Substitution  of  aircraft 

(a)  Application.  The  residue  cargo 
procedure  applies  when  an  airline  must 
substitute  aircraft  to  reach  a  destination 
due  to  weather  conditions  or  operational 
factors. 

(b)  Clearance  and  entry.  Clearance 
and  entry  of  substitute  aircraft  is 
required  as  provided  in  this  subpart  for 
other  aircraft. 

(c)  Identification.  An  identification  of 
all  substitute  aircraft  shall  be  clearly 
made  on  all  clearance  and  entry 
documents. 

(d)  Transporting  cargo — (1) 
Forwarding.  The  carrier  may  forward  all 
cargo  which  arrived  on  one  aircraft  by 
transferring  it  to  another  aircraft  of  the 
same  airline  to  complete  the  inbound 
flight.  The  transfer  shall  be  done  under 
Customs  supervision. 

(2)  Conditions.  All  of  the  residue  cargo 
from  more  than  one  inbound  flight  of  an 
airline  may  be  laden  on  one  substitute 
aircraft  of  the  airline.  The  substitute 
aircraft  shall  finish  the  inbound 
transport  of  the  residue  cargo.  No  other 
cargo  may  be  laden  on  the  substitute 
aircraft. 

§122.87    Other  Statutes. 

Section  4.85  of  the  chapter,  relating  to 
vessels  with  residue  cargo  for  domestic 
ports,  applies  to  aircraft  residue  cargo, 
except  as  stated  in  the  subpart. 

Subpart  J— Transportation  In  Bond 
and  Mercliandise  in  Transit 

§122.91    Application. 

This  subpart  applies  to  the 
transportation  in  bond  of  merchandise 
arriving  in  the  U.S.  by  aircraft  and 
entered: 

(a)  For  immediate  transportation  to 
another  airport  without  appraisement;  or 

(b)  For  transportation  through  the  U.S. 
and  later  exportion  by  aircraft. 

.  §  122.92    Procedure  at  port  of  origin. 

(a)  Forms  required— {1)  Customs  Form 
7512.  Customs  Form  7512  shall  be  used 
for  both  entry  and  manifest.  Three 
copies  of  the  form  are  required  at  the 
port  of  origin  for  merchandise  for 
immediate  transportation  without 
appraisement.  Four  copies  of  the  form 
are  required  when  merchandise  for 
transportation  and  exportation  is 
entered.  (See  also,  §§  18.11  and"  18.20(a) 


of  this  chapter).  Each  copy  shall  be 
signed  by  the  carrier  or  agent 

(2)  Customs  Form  7S12-C.  The 
"Origin"  copy  of  Customs  Form  7512-C 
shall  be  filed  with  Customs  Form  7512.  It 
shall  be  dated  and  its  number  and  date 
shall  be  placed  on  all  copies  of  Customs 
Form  7512. 

(b)  Delivery  of  Customs  form  to 
carrier — (1)  Merchandise  entered  for 
immediate  transportation  without 
appraisement  When  merchandise  is 
entered  for  immediate  transportation 
without  appraisement,  two  copies  of 
Customs  Form  7512,  and  the  duplicate 
copy  of  Customs  Form  7512-C  shall  be 
delivered  to  the  carrier. 

(2)  Merchandise  entered  for 
transportation  and  exportation.  When 
merchandise  is  entered  for 
transportation  and  exportation,  one 
copy  of  Customs  Form  7512  and  one 
copy  of  Customs  Form  7512-C  shall  be 
delivered  to  the  carrier. 

(3)  After  delivery.  Once  the  forms  are 
delivered,  they  shall  accompany  the 
merchandise  to  the  port  of  destination  or 
exportation. 

(c)  Receipt  and  supervision.  The  agent 
of  a  bonded  air  carrier  shall  give  a 
receipt  for  any  merchandise  deUvered  to 
it  for  transportation  in  bond. 

(d)  Split  shipment — (1)  Departure 
within  24  hours.  Merchandise  covered 
by  a  single  entry  and  manifest  (Customs 
Form  7512)  may  be  sent  to  the 
destination  airport  on  one  or  more 
aircraft.  A  separate  manifest  for  each 
aircraft  is  not  required  if  the  whole 
shipment  is  sent  within  a  single  24-hour 
period. 

(2)  Departure  not  within  24  hours. 
When  any  part  of  a  shipment  is  sent 
more  than  24  hours  after  the  first  part 
was  sent,  the  entry  and  manifest  copy 
which  accompanies  the  first  shipment 
shall  state  that  the  rest  of  the  shipment 
will  follow  by  separate  aircraft.  A  single 
manifest  shall  be  prepared  for  each  part 
of  the  shipment  sent  by  separate 
aircraft.  The  manifest  shall  be  used  as 
notice  of  each  arrival  at  the  destination 
airport. 

(e)  Transhipment  Merchandise  sent 
under  bond  may  be  transferred  at  an 
intermediate  airport  to  one  or  more 
aircraft  of  the  same  airline.  This  may  be 
done  without  Customs  supervision  and 
notice  of  the  transfer  is  not  required. 
When  merchandise  covered  by  one 
entry  and  manifest  is  transferred  to 
more  than  one  aircraft  paragraph  (d)  of 
this  section  applies. 

(f)  Sealing  not  required.  The  sealing  of 
aircraft,  aircraft  compartments  carrying 
bonded  merchandise,  or  the  cording  and 
sealing  of  bonded  packages  carried  by 
the  aircraft,  is  not  required. 


(g)  Wamiag  labek.  Hie  ( 
supply  and  attach  the  warning  labd.  as 
described  in  §  l&4(e)  of  this  diapter.  to 
each  bonded  package. 

I122M   Proeedureal 


(a)  Delivery  to  district  director.  When 
a  bonded  shipment  arrives  at  the 
destination  airport  die  aircraft 
commander  or  agent  shall  deliver  one 
copy  of  the  entry  and  manifest  (Castoms 
Form  7512)  covering  the  shipment  to  the 
district  director  of  diat  airport  as  notioe 
of  arrival.  If  the  shqiment  was  sent  by 
separate  aircraft  more  than  24  hours 
after  the  first  part  of  the  shipment  was 
sent  then  a  mJanifest  for  each  part  of  (he 
shipment  shall  be  delivered  to  die 
district  director. 

(b)  Delivery  to  consignee.  When  the 
merchandise  is  sent  under  an  entry  for 
immediate  transportation  without 
appraisal,  one  copy  of  the  manifest 
covering  the  merchandise  shall  be 
delivered  by  the  carrier  to  the 
consignee.  This  copy  is  used  to  make 
entry,  and  may  also  be  used  as  a  carrier 
certificate  as  provided  in  i  141.11(aX4) 
of  this  chapter. 

§122J4    CarWIcalsef 


(a)  Required  filing.  This  section 
applies  to  merchandise  entered  for 
transportation  and  exportation  hf 
aircraft  A  certificate  of  lading  for 
e)q)ortation.  Customs  Form  7512  (see 

§  122.93  of  Subpart  J)  or  Customs  Form 
7520  shall  be  filed  when  the 
merchandise  reaches  the  final  departure 
airport  Either  form  shall  be  filled  out 
and  signed  at  die  place  where  aircraft 
clearance  for  the  merchandise  is  given. 
Customs  Form  7512-C  (duplicate)  shall 
also  be  submitted  at  diis  time. 

(b)  Clearance  not  at  place  i^  final 
departure.  Whenever  an  aircraft  is 
cleared  at  a  place  other  than  die  place 
of  final  departure  from  die  U.S.,  die 
aircraft  commander  or  agent  shalL* 

(1)  Pronqidy  report  arrival  of  any 
bonded  merchandise  for  export  to  the 
Customs  officer  in  charge  at  diat  place: 
and 

-  (2)  Submit  to  the  Customs  officer  m 
charge  the  certificate  received  at  the 
place  the  merchandise  was  taken  on 
board.  The  clearance  certificate  is  kept 
by  the  Customs  officer  in  charge  until 
departure. 

This  procedure  shall  be  followed  at  eadi 
place  of  landing  before  final  departure. 

§  122.95    Otiwr  provWonSa 

Part  18  of  this  chapter  (Transportation 
in  Bond  and  Merchandise  in  Transit) 
applies  to  the  transportation  of 


\/n  I 
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manifest  clearly  signed  and  dated  if 


-J  j_  *i_ _  #  •■ 


(b)  Time.  Transit  air  cargo  shall  be  license  must  be  placed  under 


19  .ft 


5  0 


J   L 
2  6 


merchandise  under  diis  subpart  unless 
stated  otherwise. 

Subpart  K— Accompanied  Baggag*  in 
Transit 

{122.101    Entry  of  accomiMnied  baggage. 
Passengers  who  enter  the  U.S.  on  one 
aircraft  and  depart  to  a  foreign  area  on 
another  aircraft  with  accompanying 
baggage  shall  either 

(a)  Submit  their  baggage  to  Customs 
for  inspection;  or 

(b)  Arrange  with  the  importing  carrier 
for  the  baggage  to  be  processed  under 
regular  in  transit  procedures.  When 
passengns  choose  not  to  have  access  to 
their  baggage  while  in  the  U.S..  the 
baggage  shall  be  listed  on  the  Air  Caigo 
Manifest  as  provided  in  i  122.48  of  this 
ch^ter. 

i12Z102   hMpecHon  of  baggage  in  transit 

(a)  General  baggage  in  transit  may  be 
inspected  upon  arrival,  while  in  transit, 
and  upon  exportation.  Carriers  shall 
present  in-transit  baggage  for  inspection 
at  any  time  found  necessary  by  the 
district  director. 

(b)  Before  delivery  to  passenger.  In- 
transit  baggage  shall  be  presented  to  a 
Customs  officer  for  inspection  and 
clearance  before  the  baggage  can  be 
delivered  to  a  passenger  while  in  the 
U.S. 

Subpart  L—Tranatt  Air  Cargo  ManifMt 
(TACM)  r 


9122.111    AppaeaMon. 

Cargo  (including  manifested  baggage] 
which  arrives  and  is  transported  under 
Customs  control  in,  throu^  or  from  the 
U.S.  may  be  transported  in  bond  under 
this  subpart.  If  cargo  is  not  transported 
under  this  subpart,  it  shall  be 
transported  under  other  provisions  of 
this  chapter.  (See  Subparts  I  and  J  of  this 
part,  and  Parts  18  and  123  of  this 
chapter). 

S  122.112    IMbiMion*. 

The  following  definitions  apply  in  this 
subpart 

(a)  Transit  air  cargo.  "Transit  air 
cargo"  is  cargo,  including  manifested 
baggage,  transported  under  the 
requirements  of  this  subpart; 

(b)  Port  of  arrival.  The  "port  of 
arrival"  is  the  port  in  the  U.S.  where 
imported  cargo  must  be  documented  for 
further  transportation  under  this 
subpart: 

(c)  r/»/is/er  or /roi7s/emerf.  "Transfer 
or  transferred"  means  the  document 
change  of  cargo  to  transit  air  cargo  for 
transportation.  The  terms  also  include 
the  physical  movement  of  the  cargo  from 
one  carrier  to  another,  and  thereafter  by 


dest  nation; 


air 
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0  *  surface  movement  to  the  port  of 
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Transit  air  cargo  manifest 
Trabsit  air  cargo  manifest"  is  used  in 

I  ubpart  as  the  shortened  title  for  the 
tram  portation  entry  and  transit  air 
cargi )  manifest. 

S124l13    Fonn  for  transit  air  cargo 
procedure*. 

nanifest  on  Customs  Form  7509  is 
requf^d  to  transport  cargo  as  transit  air 
I.  The  words  "Transportation  Entry 
>ansit  Air  Cargo  Manifest"  shall 
pinted,  stamped  or  marked  on  the 
and  on  all  copies  of  the  form 
red  for  transit  air  cargo  movement. 


S 122114   Contents. 

(a)  Form  duplicates  original  manifest 
Each  transit  air  cargo  mainifest  shall  be 
a  duplicate  of  the  sheet  presented  as 
part  of  the  cargo  manifest  for  the  aircraft 
on  which  the  cargo  arrived  in  the  U.S. 

[h)iNumber  of  shipments  shown  on 
manfest — (1)  Shipments  from  one 
country.  Each  transit  air  cargo  manifest 
sheet  may  list: 

(i)  Only  air  cargo  shipments  from  one 
exporting  country,  with  the  name  shown 
in  thaheading;  or 

(iiJlThe  name  of  the  exportation 
country  for  each  shipment,  shown  in  the 
"Natare  of  Goods"  column. 

[2)  Shipment  to  the  same  port  A 
singlitransit  air  cargo  manifest  may  list 
only  those  shipments  manifested  at  the 
port  4f  arrival  for 

(i)  the  same  Customs  port  of 
destiaation; 

(ii)  rhe  same  Customs  port  for  later 
expoi  tation:  or 

(iii  Direct  exportation  from  the  port  of 
arrivi  1. 

(c)  'nformation  required.  Each  air 
cargatmanifest  sheet  shall  show: 

(1)  rhe  foreign  port  of  lading; 

(2)  rhe  date  the  aircraft  arrived  at  the 
port  ( f  arrival: 

(3)  iach  U.S.  port  where  Customs 
servi(  es  will  be  necessary  due  to  transit 
air  cargo  procedures;  and 

(4)  The  final  port  of  destination  in  the 
U.S..  I  )r  the  foreign  country  of 

desti  lation.  for  each  shipment.  The 
foreif  a  country  destination  shown  on 
the  m  inifest  must  be  the  final 
destii  ation.  as  shovra  by  airline 
shipp  ng  documents,  even  though  airline 
trans]  »ort  may  be  scheduled  to  end 
befor  !  the  shipment  arrives  at  the  final 
destination. 

(d)  iVumber  of  copies.  The  transit  air 
cargo  manifest  shall  be  supplied  as 
follov  s: 

(1)  rhree  copies  for  transit  air  cargo 
expoi  ted  directly  from  the  port  of 
arrivj  1; 


(2)  Four  copies  for  transit  air  cargo 
moving  from  the  port  of  arrival  to  a  port 
of  destination  in  the  U.S.;  and 

(3)  Five  copies  for  transit  air  cargo 
moving  from  the  port  of  arrival  to 
another  U.S.  port  for  exportation. 

(e)  Corrections.  When  corrections  in 
the  route  shown  on  the  original  manifest 
for  the  cargo  are  required  at  the  port  of 
arrival  to  make  a  manifest  sheets 
workable  as  a  transit  air  cargo  manifest, 
the  district  director  at  the  port  of  arrival 
may  allow  the  corrections. 

9122.115  Labeling  of  cargo. 

A  warning  label,  as  required  by 
i  18.4(e)  of  this  chapter,  shall  be 
attached  to  all  transit  air  cargo  not 
directly  exported  from  the  port  of 
arrival,  before  the  cargo  leaves  the  port 
of  arrival. 

9122.116  Identification  of  manifest 


When  the  original  cargo  manifest  for 
the  aircraft  on  which  the  cargo  arrives  Is 
presented  by  the  aircraft  commander  or 
agent  at  the  port  of  arrival,  a  manifest 
number  will  be  given  to  the  aircraft 
entry  documents  by  Customs.  The 
nmhber  given  shall  be  used  by  Uie 
airline  to  identify  all  copies  of  the 
transit  air  cargo  manifest.  All  copies  of 
the  manifest  shall  be  correcUy 
numbered  before  cargo  will  be  released 
from  the  port  of  arrival  as  transit  air 
cargo. 

9112.117    Requirements  for  transn  air 
cargo  transport 

(a)  Transportation— (\)J>ort  to  port. 
Transit  air  cargo  may  be  carried  to 
another  port  only  when  a  receipt  is 
given,  as  provided  in  {  122.117(b).  The 
receipt  may  be  given  only  by  an  airline 
which: 

(i)  Is  a  common  carrier  for  the 
transportation  of  bonded  merchandise; 
and 

(ii)  Has  the  required  Customs  bond  on 
file. 

(2)  Exportation  from  port  of  arrival. 
Transit  air  cargo  may  be  exported  from 
the  port  of  arrival  ordy  when  covered  by 
a  bond  on  Customs  Form  301.  containing 
the  bond  conditions  set  forth  in  subpart 
G  of  Part  113  of  this  chapter,  as  provided 
in  9  18.25  of  this  Chapter. 

(b)  Receipt— {\)  Requirements.  When 
air  cargo  is  to  move  from  the  port  of 
arrival  as  transit  air  cargo,  a  receipt 
shall  be  given.  The  receipt  shall  be  made 
by  the  airline  responsible  for  transport 
or  export  within  the  lay  order  period,  or 
by  an  authorized  extension  period  (see 

§  4.37  of  this  chapter). 

(2)  Contents.  The  receipt  shall  appear 
on  each  copy  of  the  transit  air  cargo 


manifest,  clearly  signed  and  dated  if 
required,  in  the  following  form: 

Received  the  cargo  listed  herein  for 
delivery  to  Customs  at  the  port  of  destination 
or  exportation  shown  al>ove,  or  for  direct 
exportation. 
Name  of  Carrier  (or  Exporter) 


Attorney  or  Agent  of  Carrier  (or  Exporter)   — 
Date  

(c)  Responsibility  for  transit  air 
cargo — (1)  Direct  exportation.  The 
responsibility  of  the  airline  exporting 
fransit  air  cargo  for  direct  exportation 
begins  when  a  receipt,  as  provided  in 
9  122.117(b),  is  presented  to  Customs. 

(2)  Other  than  direct  exportion.  When 
the  transit  air  cargo  is  not  for  direct 
exportation,  the  responsibility  of  the 
airline  receiving  the  cargo  begins  when  a 
receipt  as  provided  in  §122.117(b),  is 
presented  to  Customs. 

(3)  Carting.  When  carting  is  used  to 
deliver  fransit  afr  cargo  to  receiving 
airlines,  the  importing  airline  is 
responsible  for  the  cargo  under  its  own 
bond  until  a  receipt  is  filed  by  the 
receiving  airline.  This  does  not  apply 
when  the  carting  is  done  under  Part  112 
of  this  chapter,  at  the  expense  of  the 
parties  involved. 

(4)  Importing  airlines.  An  importing 
airline  which  has  qualified  as  a  carrier 
of  bonded  merchandise,  whether 
registered  in  the  U.S.  or  a  foreign  area, 
may: 

(i)  Give  a  receipt  for  the  air  cargo; 
(ii)  File  an  appropriate  bond;  and 
(iii)  Deliver  the  cargo  to  an  authorized 

domestic  carrier  for  in-bond 

fransportation  from  the  port  of  arrival. 

The  importing  carrier's  bond  covers  the 

fransportation. 

(d)  Split  shipments.  A  receipt  shall  be 
given  by  one  airline  for  all  of  the  cargo 
shipments  listed  on  one  transit  air  cargo 
manifest  sheet.  Cargo  shipments  so 
listed  shall  be  transported  from  the  port 
of  arrival  on  one  aircraft  or  carrier 
unless  the  use  of  more  than  one  aircraft 
or  carrier  would  be  allowed: 

(1)  By  9  122.92(d)  under  a  single 
combined  entry  and  manifest; 

(2)  By  9  122.118(d);  or 

(3)  By  9  122.119(e),  permitting  the  use 
of  a  surface  carrier  for  transport. 
Otherwise,  all  shipments  on  the  transit 
air  cargo  manifest  shall  be  separately 
documented  and  fransported  under  the 
regular  procedures  for  transportation  of 
merchandise  in  bond  (See  Subpart )). 

9  122.1 18    Exportation  from  port  of  srrivsL 

(a)  Application.  Transit  air  cargo  may 
be  transferred  for  exportation  from  any 
port  of  arrival  under  this  section.  The 
district  director  may  require  any 
supervision  necessary  to  enforce  the 
regulations  of  other  Federal  agencies. 


(b)  Time.  Transit  air  cargo  shall  be 
exported  from  the  port  of  arrival  within 
10  days  from  the  date  the  exporting 
airline  receives  the  cargo. 

(c)  Transit  air  cargo  manifest  copies. 
Three  copies  of  the  transit  air  cargo 
manifest  shall  be  filed  with  Customs. 

(1)  Review  copy.  The  importing  airline 
shall  file  a  copy  of  each  transit  air  cargo 
manifest  sheet  covering  any  cargo 
shipment  that  will  be  transferred  for 
direct  exportation,  This  filing  shall  be 
made  as  soon  as  the  exporting  airline 
has  been  chosen.  The  exporting  airline 
need  not  give  receipt  of  the  review  copy 
for  the  cargo  to  be  transferred,  but  the 
name  of  the  exporting  airline  shall  be 
placed  on  the  copy. 

(2)  Exportation  copy.  The  exportation 
copy  shall  be  filed  by  the  exporting 
airline  when  clearance  documents  are 
presented  to  Customs. 

(3)  Clearance  copy.  The  clearance 
copy  shall  be  filed  with  the  exporting 
aircraft's  clearance  documents. 

The  exportation  and  clearance  copies 
shall  show  the  exporting  aircraft's 
receipt  for  the  cargo,  number,  flight 
number,  and  the  date. 

(d)  Direct  export  on  different  aircraft 
Transit  afr  cargo  shipments  which  are 
listed  on  one  aircraft  transit  air  cargo 
manifest  sheet  may  be  directly  exported 
on  different  aircraft  of  the  exporting 
airline.  When  this  occurs,  an  additional 
copy  of  the  fransit  afr  cargo  manifest 
shall  be  filed  for  each  shipment  or  group 
of  shipments  fransported  in  other 
aircraft.  Each  copy  of  the  transit  afr 
cargo  manifest  shall  be  clearly  marked 
to  show  which  shipment  or  shipments 
listed  are  covered  by  the  manifest  copy. 

(e)  Direct  export  by  another  airline. 
When  shipments  listed  on  one  transit  afr 
cargo  manifest  sheet  are  not  exported 
from  the  same  port  on  the  same  afrline, 
separate  export  entries  on  Customs 
Form  7512,  as  required  by  9  18.25  of  this 
chapter,  shall  be  filed. 

(f)  Post  entered  air  cargo.  Air  cargo 
not  listed  on  the  manifest  (i.e.,  overages) 
which  has  been  post  entered  under 

9  122.49(b)  may  be  exported  from  the 
port  of  origin  under  this  subpart.  Foiu- 
copies  of  the  air  cargo  manifest, 
Customs  Form  7509,  marked  "Post 
Entry",  shall  be  provided.  All 
requirements  of  9  122.44(b)  and  of  this 
section  shall  be  followed  in  using  this 
procedure. 

(g)  Review.  The  review  copy  of  the 
transit  air  cargo  manifest  sheets  must  be 
reviewed  by  Customs  as  required  for  the 
carrier  manifest  copy  in  9  122.120(g). 
The  reviewing  officer  shall  take  the 
proper  action  if  a  license  is  necessary 
for  any  cargo.  The  exporting  airline  shall 
be  notified  that  any  transit  air  cargo 
which  is  not  covered  by  the  required 


license  must  be  placed  under 
constructive  Customs  custody  in  a 
special  area  of  the  airline's  terminal 
until  the  Ucense  is  obtained. 


9122.11*   Ti 


(a)  Application.  Air  cargo  shipments 
may  be  transferred  for  transportation  as 
transit  afr  cargo  from  the  port  of  arrival 
to  another  port  in  the  U.S.  under  this 
section.  The  district  director  of  die  port 
of  arrival  may  require  Customs 
supervision  of  the  transfer. 

(b)  Time.  Transit  afr  cargo  traveling  to 
a  final  port  of  destination  in  die  U.S. 
shall  be  delivered  to  Customs  at  its 
destination  within  15  days  from  the  date 
die  receiving  aiiiine  gives  die  receipt  for 
the  cargo  at  the  port  of  arrival. 

(c)  Transit  air  cargo  manifest  copies. 
Three  copies  of  the  transit  afr  cargo 
manifest  and  two  copies  of  Customs 
Form  7512-C  (original  and  duplicate) 
shall  be  filed  by  the  airline  giving  a 
receipt  for  moving  the  cargo  shipments 
to  destination. 

(1)  Permit  copy.  This  copy  is  used  and 
kept  by  Customs  at  the  port  of  arrival 

(2)  Customs  Form  7512-C  (duplicate). 
This  copy  accompanies  the  transit  afr 
cargo  to  the  port  of  destination. 

(d)  Failure  to  deliver  on  time — (1) 
Procedure.  If  transit  afr  cargo  does  not 
arrive  at  the  destination  port  on  time. 
the  district  director  at  the  port  of  arrival 
shall  take  action  as  provided  isn  §9 1S.6 
and  18.8  of  this  chapter.  When  Customs 
Form  3861  is  used  by  the  district  director 
for  reporting,  the  amount  of  duty  or  tax 
due  shall  not  be  indicated  on  the  form 
when  the  amount  is  uncertain.  InsteedL 
the  amount  of  tax  and  duty  shall  be 
decided  at  the  port  of  arrival  on  die 
basis  of  information: 

(i)  On  Customs  Form  3861: 

(ii)  On  the  permit  copy  kept  at  the  port 
of  arrival;  and 

(ii)  obtained  from  the  carriers  as 
necessary.  The  district  director  at  the 
port  of  arrival  shall  notify  the  airline 
that  gave  a  receipt  for  the  caigo  that 
there  has  been  a  failure  to  deliver. 

(2)  Responsibility  of  airline.  When  the 
airline  that  gave  a  receipt  for  the  cargo 
receives  notice  of  discrepancies,  the 
airline  shall  answer  within  90  days  of 
the  date  of  such  notice  to  the  district 
director  at  the  port  of  arrival.  The 
answer  shall  provide  any  information  or 
documents  related  to  value  and 
description  of  the  cargo  involved  that 
the  receipting  airline  and  the  importing 
airline  can  produce. 

(e)  Port  of  arrival  to  port  of 
destination.  When  an  aircraft  arrives  at 
the  port  of  arrival  with  cargo  to  be 
carried  as  transit  afr  cargo,  the  cargo 
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may  be  transferred  to  another  carrier  for 
surface  movement  to  the  port  of 
destination.  The  transfer  is  allowed 
under  the  following  conditons: 

(1)  The  importing  airline's  bond  must 
cover  the  transfer  and  surface 
movement; 

(2)  The  description  of  the  cargo  on  the 
transit  air  cargo  manifest  must  be 
complete; 

(3)  The  entire  shipment  listed  in  the 
transit  air  cargo  manifest  must  be 
shipped  from  the  port  of  arrival  to  the 
port  of  destination  by  the  same  surface 
movement;  and 

(4)  Section  122.114(b)  must  be 
followed. 

§122.120   Tnraportation  to  another  port 
for  eiportelion. 

(a)  Application.  Air  cargo  may  be 
transferred  as  transit  air  cargo  at  the 
port  of  arrival  for  transportation  to 
another  port  in  the  U.S.  and  later 
exportation  under  thts  section. 

(b)  Supervision— [1]  From  port  of 
arrival  to  exportation  port.  The  district 
director  at  the  port  of  arrival  may  order 
may  supervision  found  necessary  for  the 
transfer  of  transit  air  cargo  for 
transportation  to  another  port  for 
export. 

(2)  At  exportation  port.  Customs  shall 
be  notified  far  enough  in  advance  to  be 
able  to  make  any  required  supervision 
of  the  lading  of  cargo,  and  any  other 
Federal  agency  checks,  when  transit  air 
cargo  is  ready  for  lading  on  the 
exporting  aircraft 

(c)  Time.  Transit  air  cargo  covered  by 
this  section  shall  be  delivered  to 
Customs  at  the  port  of  exportation 
within  15  days  from  the  date  of  receipt 
by  the  forwarding  airline. 

(d)  Transit  air  cargo  manifest  copies. 
Five  copies  of  the  transit  air  cargo 
manifest  and  a  Customs  Form  7512-C 
(original  and  duplicate)  shall  be  filed 
with  Customs. 

(1)  Port  of  arrival.  Two  copies  of  the 
transit  air  cargo  manifest,  mariced 
separately  as  "permit"  and  "control" 
copies,  and  Customs  Form  7512-C 
(original)  shall  be  filed  with  Customs  at 
the  port  of  arrival.  Filing  shall  be  made 
when  the  arriving  aircraft  enters,  or 
before  the  lay  order  period  ends,  by  the 
airlines  which  gives  receipt  to  transport 
the  cargo  from  the  port  of  arrival  to  the 
port  of  destination. 

(2)  Port  of  exportation.  Three  copies  of 
the  transit  air  caigo  manifest  shall  be 
filed  at  the  port  of  exportation. 

(i)  Carrier  manifest  copy.  The  carrier 
manifest  copy  shall  be  attached  to  the 
listing  of  cargo  shipments  and  submitted 
when  the  cargo  arrives  at  the 
exportation  port. 
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(ii)  Exportation  and  clearance  copies. 
Two  I  lopies  marked  separately  as 
"exp(  rtation"  and  "clearance"  copies, 
shall  }e  filed  with  Customs  at  the 
expoi  tation  port 

(e)  delivery  to  exporting  airline. 
Whet  the  transit  air  cargo  arrives  at  the 
expoi  ation  port  it  may  be  deHvered 
directly  to  the  exporting  carrier,  together 
with  ^e  exportation  and  clearance 
copiei.  The  name  of  the  exporting 
earn*  shall  be  clearly  noted  on  the 
carriat  manifest  copy,  which  shall  be 
deliv*ed  to  Customs. 

(f)  ^torage  by  exporting  airline.  The 
exporting  carrier  shall  keep  all  cargo 
listed  on  the  transit  air  cargo  manifest  in 
one  si  arage  space.  The  storage  space 
shall  1  le  separate  from  the  area  in  which 
specifl  1  shipments  which  require  a 
licens  s  under  §  122.120(g)  are  stored. 

(g) .  jcport  license— {1]  Review.  The 
Custo  ns  officer  shall  review  the  carrier 
manifi  ist  copy  of  the  transit  air  cargo 
manif  ist  to  make  sure  that  the  export 
licens  ng  requirements  of  other  Federal 
agenc  es  have  been  followed. 

(2)  Mormation  Inadequate.  If  the 
manif(  st  information  is  not  enough  for 
Custoi  as  to  determine  that  a  license  or 
other  1  equirement  applies,  then  the 
transit  air  cargo  shall  be  checked  by 
exami  lation,  or  by  inspection  of  the  air 
waybi  Is  or  attached  invoices. 

(3)  i  Vhen  License  or  Other 
Requii  ement  Applies.  The  exporting 
airline  shall  be  notified  at  once  if 
Customs  finds  that  the  shipment  cannot 
be  explorted  without  a  license  or  other 
approval.  The  shipment  shall  then  be 
put  un  ler  constructive  Customs  custody 
in  a  sp  scial  area  set  aside  for  the 
shipm(  nt  in  the  exporting  airline's  cargo 
termin  il. 

(h)  /  fling  of  exportation  and 
cleara.  \ce  copies)— {1)  Information. 
When  iled  with  Customs,  the 
export  ition  and  clearance  copies  of  the 
tansit  I  ir  cargo  manifest  shall  each 
show  t  le  aircraft 

(i)  n  mber, 

(ii)  f  ght  number  and 

(iii)  I  le  date. 

(2)  F  ling.  The  exporting  airline  shall 
file  the  exportation  and  clearance  copies 
before  the  aircraft  that  carries  the 
transit  air  cargo  departs.  The  clearance 
copies  shall  be  grouped  together  and  not 
mixed  n  with  other  outward  manifest 
sheets.  The  exportation  copies  shall  be 
groupe  1  together,  and  kept  separate 
from  ti  e  outward  clearance  documents. 

(i)  O  \rgo  not  laden  at  same  airport  by 
same  c  irline—{l]  Procedure.  If  all  the 
cargo  1  sted  on  one  fransit  air  cargo 
manife  it  sheet  is  not  laden  for 
export)  tion  from  the  same  U.S.  airport 
by  the  lame  airline,  then  separate 
entries  on  Customs  Forms  7512  and 


7512-C  are  required  for  each  cargo 
shipment  Usted: 

(i)  for  transportation  and  exportation 
under  Subpart  J  of  this  part  or 

(ii)  for  direct  exportation  under  §  18.25 
of  this  chapter. 

(j)  Cargo  laden  on  more  than  one 
aircraft  of  same  airline.  When  any  cargo 
shipment  listed  on  the  same  transit  air 
cargo  manifest  must  be  exported  on 
more  than  one  aircraft  of  the  same 
airiine,  S  122.118(d)  applies. 

(k)  Failure  to  deliver.  If  all  or  part  of 
the  cargo  Usted  on  the  fransit  air  cargo 
manifest  is  not  accounted  for  with  an 
exportation  copy  within  40  days,  the 
district  director  at  the  port  of  arrival 
shall  take  action  as  provided  in 
S  122.119(d). 

Subpart  M— Aircraft  Uquor  Kite 
§122.131    Applicatioa 

(a)  Liquor  and  tobacco.  Subpart  M 
applies  to: 

(1)  Duty-free  and  tax-free  liquor  and 
tobacco;  and 

(2)  Duty-paid  and  tax-paid  liquor  and 
tobacco  which  has  been  placed  in  the 
same  liquor  kit  as  duty-free  and  tax-free 
liquor  and  tobacco. 

(b)  Aircraft.  Subpart  M  applies  to  all 
commercial  aircraft  on  domet  lie  or 
foreign  flights  operating  into,  from  and 
between  U.S.  airports,  which  are 
carrying: 

(1)  Duty-free  and  tax-free  liquor  and 
tobacco  withdrawn  from  bond  under 

§  309  of  the  Traiff  Act  of  1930,  as 
amended  (19  U.S.C.  1309);  or 

(2)  Other  Uquor  or  tobacco  on  which 
duty  or  taxes  have  not  been  paid. 

This  includes  any  aircraft  carrying  duty- 
free and  tax-free  liquor  under  19  U.S.C. 
1309,  or  other  Federal  law,  although  the 
aircraft  is  not  required  to  enter,  clear  or 
report  arrival. 

§  1 22. 1 32    Sealing  of  aircraft  liquor  kits. 

(a)  Sealing  Required.  Aircraft  liquor 
kits  shall  be  sealed  on  board  the  aircraft 
by  crewmembers  before  the  aircraft 
lands  in  the  U.S.  The  liquor  kits  shall  be 
under  seal  while  on  the  ground  unless 
taken  to  an  authorize  airline  in-bond 
liquor  storeroom. 

(b)  Exception.  When  an  aircraft  is 
traveling  between  airports  in  the  U.S..  in 
a  trade  for  which  duty-free  and  tax-free 
liquor  is  used  during  flight,  sealing  the 
liquor  kits  on  board  during  transporting 
stopovers  is  not  required  if: 

(1)  The  liquor  kits  are  kept  on  board 
the  aircraft 

(2)  The  district  director  finds  that 
sealing  is  not  required  for  revenue 
protection. 


(c)  Seals  to  be  used.  Aircraft  Hquor 
kits  shall  be  sealed  with  U.S.  Customs 
serially  numbered,  orange  colored, 
batton-type  seals,  or  other  approved 
seals.  The  airiine  shall  use  seals 
suppMed  by  an  approved  manufoctuier. 
as  ptovided-in  Part  24  of  diis  chapter.  A 
small  number  of  seals  may  be  obtained 
from  the  district  director. 

(d)  Removing  seals.  When  sealed 
liquor  kits  are  on  board  any  aireraft  that 
is  on  the  ground,  the  Customs  seals  may 
be  broken  only  by: 

(1)  A  customs  officer;  .or 

(2)  Authorized  airUne  personnel,  in  an 
authorized  airiine  in-boiwl  Uquor 
storeroom. 

(e)  Resealing.  When  a  Customs  officer 
bresics  the  seal  of  a  liquor  kit  to  check 
the  contents,  the  action  shall  be 
recorded  on  the  Uquor  kit  stores  list  and 
the  liquor  kit  must  be  reseated  with  an 
uncolored  button  seal. 

1122.133   Slersa  Ist  required  en  arrtvaL 

(a)  When  required,  contents.  Three 
copies  of  an  incoming  stores  list  shall  be 
prepared  for  each  Uquor  kit  on  board 
before  an  aircraft  lands.  The  incoming 
stores  shall  state  for  each  type  of  Uquor 
and  bottle  size  the: 

(1)  Number  of  full  bottles; 

(2)  Number  of  partially  filled  bottles; 
and 

(3}  Total  number  of  bottles. 

If  the  carrier  chooses  not  to  state  the 
type  of  liquor  for  each  size  bottle,  any 
duty  or  taxes  assessed  for  any  shortage 
shall  be  set  at  the  highest  rate  available 
for  the  alcoholic  beverages  in  the  kit 

(b)  Disposition  of  stores  list  copies. 
One  copy  of  the  incoming  stores  list 
shall  be  placed  in  the  liquor  kit  before  it 
is  sealed.  The  remaining  two  copies 
shaU  be  used  as  foUoMw 

(1)  One  copy  of  the  stores  Ust  shaU  be 
filed  with  the  inward  caigo  manifest 
and 

(2)  One  copy  shaU  be  kept  for  filing 
with  the  outward  caigo  manifest  if  the 
liquor  kit  was  laden  for  export 

(c)  For  aircraft  not  required  to  enter 
and/or  clear.  If  an  aircraft  is  not 
required  to  enter  and/or  clear 

(1)  One  copy  of  the  stores  Ust  shall  be 
given  to  the  Customs  officer  upon 
arrival;  and 

(2)  One  copy  shall  be  kept  to  be  given 
to  the  Customs  officer  l)efore  d^arture 
of  the  aircraft 

(d)  When  stores  list  not  prepared. 
Whoi  a  complete  stores  list  is  not 
prepared  before  landing,  liquor  kits  must 
be  sealed  on  board,  and  the  seal  number 
shall  be  recorded  on  the  stores  Ust 
When  the  aircraft  lands,  the  liquor  shaU 
be  taken  at  once  to  the  Customs  office 
and  the  stores  Ust  shall  be  completed  by 


crew  asembers  under  Customs 
supervision. 

§122.134 


(a)  Handling  of  liquor  kits.  An  aireraft 
may  land  at  an  airport  where  die  airiine 
involved  does  not  have  an  autfacntsed 
in-bond  Uquor  storeroom.  When  this 
occurs,  the  Uquor  kits,  under  any 
supervision  found  necessary  by  the 
district  director,  may  be: 

(1)  Kept  on  board  the  ainavft; 

(2)  Removed  and  replaced  upon  the 
aircraft  or 

(3)  Removed  and  replaced  aboard 
another  aircraft. 

(b)  Sealing  of  kits.  Aircraft  liquor  kits 
covered  by  tiiis  section  ritall  remain 
sealed  until  departure.  Customs  officers 
may  remove  die  seal  to  diedc  the 
contents  of  the  Uquor  kits,  but  shall 
reseal  the  kits  as  provided  in 

S  122.132(e). 

(c)  Restocking.  Additional  amounts  of 
duty-fi^e  and  tax-free  Uquor  and 
tobacco  obtained  in  die  IJ.S.  shall  be 
laden  in  a  separate  container  on  any 
aircraft  covered  by  { 122.134.  The  lading 
shaU  be  done  tmder  any  supervision  die 
district  director  finds  necessary.  The 
additional  Hquor  and  tobacco  shall  be 
shown  on  separate  outward  stores  lists. 

§122.135   When  aiiflne4oea  Have  li»«oni 
Hquor  storeroook 

(a)  Restocking.  Liquor  kits  on  board 
the  aircraft  landing  at  an  aitport  where 
the  airiine  involved  has  an  authorized 
in-bond  Uquor  storeroom  may  be 
restocked  in  the  storeroom. 

(b)  Inventory  record.  Each  audiorized 
airiine  in-bond  liquor  storeroom  shall 
keep  an  inventory  reond  in  a  form  that 
satisfies  the  district  director.  The 
inventory  record  shaU  account  for  the 
receipt  and  use  of  aU  aircraft  liquor  and 
tobacco  stores  on  which  duty  and/or  tax 
has  not  been  paid. 

(c)  Airline  employees.  Any  afrline 
which  has  an  authorized  in-bond  liquor 
store  room  at  an  airport  shall  give  the 
district  director 

(1)  A  list  of  names  of  all  airiine 
employees  authorized  to  break  Customs 
seals  on  Uquor  kits  in  the  in-bond  liquor 
storeroom;  and 

(2)  signature  samples  of  die 
authorized  employees. 

(d)  Opening  of  aircraft  liquor  kits. 
Aircraft  liquor  kits  received  in  an 
authorized  storeroom  ^aU  be  opened 
only  by  authorized  airline  employees,  or 
by  Customs  officers. 

(e)  Contents  of  liquor  kits.  The 
employees  who  break  the  seals  on 
aircraft  Uquor  kits  shall  check  the 
contents  at  once.  The  employees  shall 


immediately  report  to  die  distivcl 
director  any: 

(1)  Evidence  of  seal  tampering: 

(2)  DiSierence  between  die  seal 
numbers  on  die  liquor  kits  and  those 
recorded  on  die  stores  list  and 

(3)  Differences  in  quantity  as  shown 
on  the  stares  list 

(f)  Handling  the  liquor  kits— {1) 
Partial  bottles.  Partial  botUes  of  liquor 
may  be  removed  from  incoming  Uqoor 
kits  and  kept  in  the  in-bood  liquor 
storeroom  to  be  desfroyed  or  ooaAined 
with  other  partial  bottles.  This  may  be 
done  under  Customs  stKpernsioa.  Aa 
costs  of  Customs  supervision  shaH  be 
paid  by  the  airline. 

(2)  Exportation.  The  contmts  of 
incoming  liquor  kits  may  lie  ( 
to  restodc  outbound  liquor  kits.  Tlie 
commingling  must  take  piaoe  in  the 
airUne  in-bond  Uquor  storeroom,  using 
Uquor  botdes  on  whidi  die  seal  has  mit 
been  broken. 

(3)  Sealing.  AD  Uquor  kits  riiafl  be 
sealed  as  provided  in  f  122.132(a)  befots 
removal  from  the  in-bond  Uquor 
storeroom.  AO  seal  numbers  shaO  be 
Usted  on  an  outgoing  stores  list 

§122.133   Oiil90lng  sSassa  Ist 

(a)  Preptavtion.  Two  copses  of  a 
serially  numbered  outgmng  stores  Kst 
shall  tie  prepared  by  Ae  airiine  for  all 
Uquor  and  tobaooo  withcfaawn  from 
bonded  or  non-tax  paid  stock  and  added 
to  liquor  kits.  The  outgoing  stores,  list 
shall  show  the  total  number  of  bottles 
for  each  type  Uquor,  the  brand,  and  tiie 
size  of  each  bottle. 

(b)  Use  (^Copies.  The  two  coines  of 
the  outgoing  stores  list  diaB  be  used  as 
foUows: 

(1)  One  copy  shall  be  placed  and  kept 
in  the  outgoing  kits  until  the  aircraft 
leaves  the  US.i  and 

(2)  One  copy  must  be  filed  either  widi 
the  outgoing  cargo  manifest  (for  aircraft 
required  to  clear)  or  widi  Customs 
before  departing,  as  provided  in 

1 122.133(c).  In  bodi  cases,  the  diird 
copy  of  the  inward  sttues  list  shall  be 
filed  with  the  outgoing  stores  Ust  (See 
fi  122.133(c)). 

§122.137    CerWIeiSeafuB*. 

Any  Uquor  or  tobacco  withdrawn 
from  the  in-bond  storeroom  and  shown 
on  the  outgoing  stores  Ust  shall  be 
recorded,  when  exported,  on  a 
certificate  of  use  prepared  by  the  airline. 

SubfMrt  N— FNght  to  and  Rom  the  UjS. 
VirginMands 


§122.141 

Under  Subpart  N,  the  following 
definitions  apply: 


S047B 


(a)  United  States.  The  term  "U.S." 
includes  the  several  States,  the  District 
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(d)  Knowledge.  A  penalty  may  be 

assessed  for  differences  in  a  manifeRt 


Headquarters  since  certain  limited 
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(a)  United  suites.  The  term  "U.S." 
includes  the  several  States,  the  District 
of  Columbia  and  Puerto  Rico. 

(b)  Foreign  area.  The  tenn  "foreign 
area"  means  any  area  other  than  the 
several  States,  the  District  of  Columbia 
and  Puerto  Rico. 

S122.142    FlgMsb«lwMntlwU.&  Virgin 
Wanda  and  a  foreign  I 


(a)  Aircraft  arriving  in  the  U.S.  Virgin 
Islands.  Aircraft  furiving  in  the  Virgin 
Islands  from  a  place  other  than  the  U.S. 
are  governed  by  the  provisions  of  this 
part  which  apply  to  aircraft  arriving  in  a 
State  from  a  foreign  area. 

(b)  Aircraft  leaving  the  U.S.  Virgin 
Islands.  Aircraft  leaving  the  U.S.  Virgin 
Islands  for  a  place  other  than  the  U.S. 
are  governed  by  the  provisions  of  this 
part  that  apply  to  aircraft  leaving  a  State 
for  a  foreign  area. 

9122.143   FlightafromttMU.S.tollwU^ 


(a)  In  general.  Aircraft  on  flights  from 
the  U.S.  to  the  Virgin  Islands  are 
governed  by  the  provisions  of  this  part 
that  apply  to  aircraft  on  a  flight  between 
two  States. 

(b)  Bureau  of  the  Census.  When 
Bureau  of  the  Census  regulations  (15 
CFR  Part  3d)  apply  to  aircraft  carrying 
merchandise  to  the  U.S.  Virgin  Islands 
frvm  the  U.S..  permission  to  depart  must 
be  obtained  from  the  district  director. 
Permission  to  depart  shall  not  be  given 
unless: 

(1]  A  complete  manifest  and  Shipper's 
Export  Declarations  as  required  by  15 
CFR  Part  30  are  filed;  or 

(2)  An  incomplete  mtmifest  under  15 
CFR  30.24  is  filed  and  the  complete 
manifest  and  Shipper's  Export 
Declarations  are  filed  within  7  business 
days  after  departure. 

S122.144    F1ightafromttiaU.S.ViRiin 
lslandatottMU.S. 

(a)  Aircraft  not  inspected— {1)  On 
departure.  Aircraft  leaving  the  U.S. 
Virgin  Islands  for  the  U.S.  are  governed 
by  the  provisions  of  this  part  that  apply 
to  aircraft  leaving  the  U.S.  for  a  foreign 
area. 

(2)  On  arrival.  Aircraft  departing  from 
the  Virgin  Islands  and  arriving  in  the 
U.S.  are  governed  by  the  provisions  of 
this  part  that  apply  to  aircraft  arriving  in 
a  State  from  a  foreign  area. 

(b)  Supervision.  When  aircraft  are 
inspected  by  customs  in  the  U.S.  Virgin 
Islands,  the  district  director  may  order 
any  supervision  found  necessary  to 
protect  the  revenue  and  enforce  the 
laws  administered  by  Customs.  This 
includes  the  collection  of  duty  and  taxes 
on  articles  bought  in  the  U.S.  Virgin 
Islands. 

(c)  Procedure.  When  an  aircraft  that 
was  inspected  in  the  U.S.  Virgin  Islands 


arriv  ss  in  the  U.S.  from  the  U.S.  Virgin 
Islan  ds,  the  aircraft  commander  must  be 
able  to  give  evidence  of  the  inspection 
to  Ci  stoma  on  request.  Evidence  of  the 
inspection  shall  be  given  in  the 
following  manner: 

(1)  A  certificate  on  Customs  Fonn 
7507  ehall  be  presented  for  aircraft 
regis  ered  in  the  U.S.  and: 

(i)  Df  domestic  origin;  or 

[ii  Of  foreign  origin,  if  duty  has  been 
paid  and  the  aircraft  is  proceeding  in 
balla  St,  or  with  cargo  and/or  passengers 
solel  /  from  the  U.S.  Virgin  Islands.  Two 
copi(  s  of  the  certificate  shall  be  given  to 
the  ii  ispecting  officers  in  the  U.S.  Virgin 
Islar  is  by  the  aircraft  commander.  "The 
certi  icate  shall  be  marked  with  the  port 
and  (  ate  of  inspection,  and  must  be 
signs  d  by  the  inspecting  officer.  The 
origii  lal  of  the  certificate  must  be 
returned  to  the  aircraft  commander,  who 
must  keep  the  certificate  for  a 
reasonable  time  after  the  end  of  the 
flight  to  the  U.S.  If  requested,  the 
certi:  icate  shall  be  presented  to 
Custi  ims.  The  certificate  may  be 
destr  ayed  or  disposed  of  after  a 
reasc  nable  time  at  the  discretion  of  the 
aircn  ift  commander  or  agent. 

(2)  A  permit  to  proceed  on  Customs 
Form  7507  shall  be  presented  for  aircraft 
regis  ered  in  the  U.S.  which  are: 

(i)  )f  foreign  origin; 

(ii)  not  duty  paid;  and 

(iii  proceeding  in  ballast. 
The  j  ermit  to  proceed,  as  required  by 
9  12257.  shall  be  marked  with  the  port 
and  date  of  inspection,  and  shall  be 
signed  by  the  inspecting  officer  in  the 
U.S. '  Virgin  Islands. 

(3)  A  permit  to  proceed  on  Customs 
Form  7507  shall  be  presented  for  aircraft 
regis  ered  in  a  foreign  country  and 
proci  eding  in  ballast.  The  permit  to 
proc«  ed,  as  required  by  9  122.56.  shall 
be  m  irked  with  the  port  and  date  of 
inspe  ction.  and  shall  be  signed  by  the 
inspe  cting  officer  in  the  U.S.  Virgin 
Islan  is. 

(4)  A  permit  to  proceed,  or  other 
docui  nent,  shall  be  filed  as  required 
unde  ■  Subpart  I  of  this  part  for  an 
aircraft  carrying  residue  cargo  and/or 
passengers.  The  permit  to  proceed  shall 
be  mirked  with  the  port  and  date  of 
inspstion.  and  it  must  be  signed  by  the 
inspacting  officer  in  the  U.S.  Virgin 
Islanos. 

Subdart  O— Public  Aircraft 

122.1$1    Public  aircraft  of  ttw  U.S.  or 
foreidn  countries. 

(a)  Report  of  arrival,  entry  and 
clear  mce.  No  report  of  arrival,  entry  or 
clear  ince  is  required  for  any  public 
aircn  ft  of  the  U.S.  or  a  foreign  country 
wher  used  exclusively  in  governmental 
servi  :e  and  not  carrying  passengers  or 
mere  landise  for  commercial  purposes. 


Aircraft  time  chartered  by  the  U.S. 
Government  or  a  foreign  government 
and  government  owned  aircraft  engaged 
in  the  carriage  of  persons  or  property  for 
commercial  purposes  are  not  considered 
public  aircraft. 

(b)  Manifest.  The  commander  of  any 
public  aircraft  arriving  from  abroad  with 
cargo  on  board  shall  file  a  manifest,  in 
duplicate,  listing  all  such  cargo.  The 
original  manifest  shall  be  filed  with  the 
district  director  within  48  hours  after 
arrival  of  the  aircraft.  The  duplicate 
copy  shall  be  made  available  to  the 
discharging  inspector  at  the  airport. 

(c)  Other  agency  requirements — (1) 
Agriculture.  The  Department  of 
Agriculture  has  the  authority  to  inspect 
any  aircraft  arriving  in  the  U.S.  pursuant 
to  Title  7.  United  States  Code.  Section 
I50ff. 

(2)  Department  of  Defense.  All  civilian 
or  military  aircraft  operated  by  or  for 
the  Department  of  Defense  are  subject 
to  the  requirements  of  Department  of 
Defense  Regulations  5030.49-R.  Section 
m.  chapter  7. 

Subpart  P— Penalties 
9 122.161    in  general. 

Any  person  who  violates  any  Customs 
requirements  stated  in  Part  122.  or  any 
regulation  that  applies  to  aircraft  under 
9  122.3.  is  subject  to  a  civil  penalty  of 
$500.00.  Any  aircraft  used  as  part  of 
such  violation  is  subject  to  seizure  or 
forfeiture,  as  provided  in  the  Customs 
laws.  A  penalty  or  forfeiture  may  be 
mitigated  under  Part  171  of  this  chapter. 

9  122.162    Failure  to  notify  and  explain 
diffarancas  In  air  cargo  manifest 

(a)  Application.  Penalties  shall  be 
assessed  when  differences  in  an  air 
cargo  manifest  (overages  or  shortages] 
are  discovered  and: 

(1)  The  required  notice  and 
explanation  are  not  made  in  time; 

(2)  The  district  director  is  not  satisfied 
that  the  differences  were  caused  by 
clerical  error  or  other  mistake; 

(3)  There  has  been  a  loss  of  revenue  to 
the  U.S.;  or 

(4)  The  district  director  is  not  satisfied 
that  there  was  a  valid  reason  for  delay 
in  reporting  any  differences. 

(b)  Definition.  Under  this  section, 
"clerical  error  or  other  mistake"  means 
a  non-negligent,  inadvertent,  or 
typographical  mistake,  made  when  the 
manifest  is  prepared,  assembled  or 
submitted. 

(c)  Repeated  differences.  When 
repeated  differences  are  found  in 
manifests  filed  by  the  same  person,  it 
may  be  determined  that  the  differences 
were  a  result  of  negligence  and  not 
clerical  error  or  other  mistake. 
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(d)  Knowledge.  A  penalty  may  be 
assessed  for  differences  in  a  manifest 
that  are  unknown  to  the  aircraft 
commander  or  owner. 

9122.163  Transtt  air  cargo  travaUng  to 
U.S.  porta. 

(a)  Application.  When  transit  air 
cargo  is  traveling  frt)m  the  port  of  arrival 
to  another  U.S.  port  under  S  122.119,  a 
Uability  shall  be  assessed,  as  set  out  in 

9  18.8  of  this  Chapter  if  there  has  been: 

(1)  Shortage  in  delivery: 

(2)  Irregular  delivery;  or 

(3)  Non-delivery. 

(b)  Liabilities  assessed.  The 
liabilities  assessed  under  this  section 
are  imposed  as  liquidated  damages 
under  a  carrier's  bond.  The  basis  for 
assessing  the  liquidated  damages  is  the 
value  of  the  merchandise. 

(c)  Value  of  merchandise.  The  district 
director  determines  the  value  of 
merchandise  for  assessment  piuposes. 
Valuation  is  based  on: 

(1)  Any  data  or  docimients  available 
to  the  airline  which  gave  a  receipt  for 
the  transit  air  cargo,  and  available  to  the 
importing  airline  relating  to  the 
description  and  value  of  the  cargo;  and 

(2)  Other  information  available  to  the 
district  director  relating  to  the  same  or 
similar  merchandise.  If  the  data  or 
documents  required  by  this  section  are 
not  submitted  within  90  days  of  the  date 
requested,  the  district  director  shall 
determine  value  on  the  basis  of  othef 
information  available  to  him.  The  transit 
air  cargo  manifest  does  not  reflect  value. 

9122.164  Tranaportatlon  to  anottiar  port 
for  exportation. 

When  transit  air  cargo  is  traveling 
from  the  port  of  arrival  to  another  U.S. 
port  for  later  exportation,  any  liquidated 
damages  for  shortages  or  irregular 
delivery  shall  be  assessed  as  provided 
in  9  122.163. 

9122.165  Air  calMtaga. 

The  air  cabotage  law  (49  U.S.C 
1508(bl)  prohibits  the  transportation  of 
persons,  property,  or  mail  for 
compensation  or  hire  between  points  of 
the  U.S.  in  a  foreign  civil  aircraft.  The 
term  "foreign  civil  aircraft"  includes  all 
aircraft  that  are  not  of  U.S.  registration 
except  those  foreign-registered  aircraft 
leased  or  chartered  to  a  U.S.  air  carrier 
and  operated  under  the  authority  of 
regulations  issued  by  the  Department  of 
Transportation.  14  CFR  121.153,  and 
those  aircraft  used  exclusively  in  the 
service  of  any  government.  Customs 
officers  detecting  possible  violations 
shall  report  the  matter  to  Headquarters, 
Attention:  Carrier  Rulings  Branch. 
Liability  should  not  be  assessed  under 
49  U.S.C.  1471  pending  instructions  from 
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Headquarters  since  certain  limited 
domestic  transportation  by  foreign  civil 
aircraft  is  permitted  under  regulations 
issued  by  the  Civil  Aeronautics  Board 
(14  CFR  Part  375). 

William  von  Raab. 

Commissioner  of  Customs. 
Approved:  June  13, 1985. 
lofan  M.  Walker.  Jr., 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Actaninistration 

21  CFR  Part  449 

[Docket  No.  65N-0136] 

Nystatin  Tablets;  Revision  of 
Disintegration  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  by 
revising  the  disintegration  standard  for 
nystatin  film-coated  tablets.  This  action 
will  assure  better  quality  control  of  this 
product. 

DATES:  Comments  by  September  24, 
1985;  request  for  an  informal  conference 
by  August  28, 1985. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert.  Center  for  Drugs  and 
Biologies  (HFN-815).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4290. 


Federal  Register  /  Vol.  50.  No.  144  /  Friday.  July  26.  1985  /  Proposed  Rules 


SUPPLEMENTARY  INroRMATION:  At  the 

request  of  a  manufacturer,  FDA  is 
proposing  to  amend  the  antibiotic  drug 
regulations  by  revising  the 
disintegration  standard  for  nystatin  film- 
coated  tablets  from  30  minutes  to  2 
hours. 

The  disintegration  test  for  fihn-coated 
tablets  (21  CFR  436.212(e)(1))  measures 
the  rate  of  disintegration  of  this  dosage 
form  by  immersion  in  simulated  gastric 
fluid  for  the  time  specified  in  the 
individual  monograph  (regulation).  The 
monograph  providing  for  nystatin 
tablets  specifies  a  disintegration  time 
period  of  30  minutes  for  film-coated 
tablets.  If  the  tablets  have  not 
disintegrated  in  30  minutes,  they  do  not 
meet  the  standard  for  disintegration. 

The  manufacturer  contends  that  the 
current  disintegration  standard  is 
unnecessarily  stringent  for  nystatin  film- 
coated  tablets  because  the  availabiUty 
of  nystatin  is  necessary  only  in  the 
intestine  for  the  treatment  of  intestinal 
candidiasis.  The  manufacturer  noted 
that  the  monograph  providing  for 
nystatin  tablets  specifies  a 
disintegration  standard  of  2  hours  for 
plain-coated  tablets  that  are  used  for  the 
same  treatment  Thus,  the  manufacturer 
believes  that  a  disintegration  standard 
of  2  hours  for  nystatin  film-coated 
tablets  would  also  be  sufficient  to  give 
adequate  assurance  of  nystatin's 
availability  in  the  intestine. 

FDA  has  reviewed  the  manufacturer's 
request  and  has  tentatively  concluded 
that  a  disintegration  standard  of  30 
minutes  is  unnecessarily  stringent  for 
nystatin  film-coated  tablets.  Therefore, 
n)A  is  proposing  that  the  disintegration 
standard  of  2  hours  be  established  for 
nystatin  film-coated  tablets. 

In  addition,  FDA  is  proposing  to 
amend  the  regulation  (monograph)  for 
nystatin  tablets  by  deleting  (1)  the 
provision  for  the  plan-coated  tablets 
because  they  are  no  longer  marketed, 
and  (2)  the  reference  to  film-coated 
tablets  containing  a  starch  filler  because 
all  nystatin  tablets  currently  marketed 
fit  this  description. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  (April  26, 1985;  50  FR 
16636)  that  Uiis  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  agency  has  considered  the 
economic  impact  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  a  regulatory  flexibility 
analysis,  as  defined  in  the  Regulatory 
Flexibihty  Act  (Pub.  L  96-354). 
Specifically,  the  proposal  would  refine 


an  existing  technical  provision  to 
provide  a  less  stringent  requirement 
Accordingly,  the  agency  certifies  that 
the  proposed  rule,  if  implemented,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Interested  persons  may,  on  or  before 
September  24. 1985,  submit  to  the 
Dockets  Management  Branch  (address 
above]  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
shall  be  submitted,  except  Oiat 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Interested  persons  may  also,  on  or 
before  August  26. 1985,  submit  to  the 
Dockets  Management  Branch  (address 
above)  a  request  for  an  informial 
conference.  The  participants  in  an 
informal  conference,  if  one  is  held,  will 
'  have  until  S^ember  24, 1985,  or  15 
days  after  the  day  of  the  conference, 
wldchever  is  later,  to  submit  their 
comments. 

List  of  Subjects  in  21  CFR  Fait  449 

Antibiotics,  Antifungal. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conmiissioner 
of  Food  and  Drugs,  it  is  propoised  that 
Part  449  be  amended  as  follows: 

PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  449  is  revised  to  read  as  follows: 

Autliority  Sees.  507,  701.  52  Stat.  1055-1056 
as  amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371):  21  CFR  5.10. 

2.  In  S  449.150a  by  revising  paragraph 
(a)(1)  to  read  as  follows: 

S  449.150a    Nystatin  tabtets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Nystatin  tablets  are  tablets 
composed  of  nystatin  and  suitable  and 
harmless  buffer  substances,  diluents, 
binders,  lubricants,  colorings,  and 
flavorings.  Each  tablet  contains  500,000 
units  of  nystatin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  nimiber  of  units  of  nystatin  that  it 
is  represented  to  contain.  The  loss  on 
drying  is  not  more  than  8  percent.  The 
tablets  shall  desintegrate  within  2  hours. 
The  nystatin  used  conforms  to  the 
standards  prescribed  by  §  449.50(a)(1). 


Dated  July  19. 1965 
DanUlLKfidwIa. 

Director,  Office  of  Compliance,  Center  for 

Drugs  and  Biologies. 

[FR  Doc.  17732  Filed  7-2S-SS:  S:4S  am] 


DEPARTMENT  OF  DEFENSE 


Coma  of  Enoinaara. 
thaArmy 


DefMrtniaiil  of 


33  CFR  Part*  322  and  325 

National  Fishing  Enhancamant  Act 

AQCNCv:  Corps  of  Engineers. 
Department  of  the  Army.  DOO. 

ACTKM:  Proposed  rule. 

•UMMARV:  The  proposed  dianges  are  to 
implement  the  National  Fishing 
Enhancement  Act  of  1964  (Pnlk  L.  9S- 
623).  Procedures  in^ilementing  tlie 
authority  to  assess  dvil  penalties,  as 
provided  by  tlie  Act  will  be  proposed  at 
a  later  date. 

DATS:  Comments  most  be  submitted  on 
or  before  September  24. 198S. 

AOOHESS:  Office  of  die  Chief  of 
Engineers.  ATTN:  DAEN-CWO-N. 
Washington.  D.C  20314-lOOa 


FORnNUHEm 

Dr.  Robert  Pierce  or  Mr.  Burt  Fsynter, 
Regulatory  Branch.  (202)  272-0199. 

supnEaKNTANV  wrowauTioie  We  are 

hereby  isstiing  a  proposed  rale  fdiich 
governs  the  regulatory  program  ctf  Ae 
Corps  of  Engineers.  The  maior  changes 
of  these  regulations  are  to  implement  the 
National  Fishing  Enhanconent  Act  of 
1984  (Pub.  L  98-623).  Many  of  tfieae 
procedures  are  verbatim  from  die 
statute.  We  will  review  all  comments 
and  determine  whether  any  changes  are 
necessary. 

The  National  Fishing  EDhancement 
Act  of  1984  also  authorized  die 
Secretary  of  the  Army  to  assess  a  dvil 
penalty  on  any  person  who.  after  notice 
and  an  opportunity  for  a  hearing,  is 
foimd  to  have  violated  any  provision  of 
a  permit  issued  for  an  artiiSdal  reef. 
Procedures  for  implementing  such  dvil 
penalties  will  be  proposed  at  a  later 
date. 

Environmental  Documentation:  We 
have  determined  that  this  action  does 
not  constitute  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  Appropriate 
environmental  documentation  is 
prepared  for  all  permit  dedsions. 


Part  322— Permits  for  Structures  or 
Work  in  or  Affecting  Navigable  Waters 
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PART  322-PERMITS 


STRU  :tures 


FOR 
OR  WORK  IN  OR 


If  the  district  engineer  decides  that  die 
applicant's  provisions  are  not  consistent 
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Part  322—Petmits  for  Structures  or 
Work  in  or  Affecting  Navigable  Waters 
of  the  United  States 

Section  322.2(g}:  This  secUon  adds  the 
derinition  of  the  term  "artificial  reefs" 
from  the  National  Fishing  Enhancement 
Act  and  darifies  what  activities  or 
structures  the  term  does  not  include. 

Section  322.2(h):  This  section  adds  the 
definition  of  the  term  "outer  continental 
shelf  from  Outer  Continental  Shelf 
Land  Act. 

Section  322.Sfb):  This  section  is  a  new 
section  establishing  procedures  to 
comply  with  the  National  Fishing 
Enhancement  Act  of  1984.  The  specific 
provisions  are  taken  directly  from  the 
statute. 

Part  325— Processing  of  Department  of 
the  Army  Permits 

Section  32S.l(dJf8J:  This  is  a  new 
section  requiring  an  applicant  to  include 
provisions  for  siting,  constructing. 
monitoring  and  managing  of  the 
artificial  reef  as  part  of  his  application 
for  a  permit 

Deteiminations  Under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  Department  of  the  Army  has 
determined  that  the  revisions  to  its 
regulations  do  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12291.  The  Department  of  the 
Army  certifies,  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980.  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  entities. 

Noto  1. — ^The  term  "he"  and  its  derivatives 
used  in  these  regulations  are  generic  and 
should  be  considered  as  applying  to  both 
male  and  female. 

List  of  Subjects 
33  CFR  Part  322 
Continental  shelf.  Navigation. 

33  CFR  Part  325 

Administrative  practices  and 
procedure,  Environmental  protection. 
Navigation. 

Dated:  July  12, 1985. 

Robert  K.  Dawson, 

Acting  Assistant  Secretan'  oftheArmv  ICivil 
Works). 

Accordingly,  the  Department  of  the 
Army  is  amending  33  CFR  Parts  322  and 
325  as  set  forth  below: 


§322  J 
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PART  322— PERMITS  FOR 

STRU  :tures  or  work  in  or 

AFFEi  iTINQ  NAVIGABLE  WATERS  OF 
THE  I  NITED  STATES 

1.  T  le  authority  cite  for  Part  322 
contir  ues  to  read  as  follows: 

Audjority:  33  U.S.a  403. 

1. 
new] 


Section  322^  is  amended  by  adding 
p  iragraphs  (g)  and  (h)  as  follows: 


DeflnHiora. 


(g) '  he  term  "artificial  reef'  means  a 
struct!  ire  which  is  constructed  or  placed 
in  the  navigable  waters  of  the  United 
States  or  in  the  waters  overlying  the 
outer  (  ontinental  shelf  for  the  purpose  of 
enhan  :ing  fishery  resources  and 
comm  ircial  and  recreational  fishing 
oppori  unities.  The  team  does  not  include 
activiaes  or  structures,  such  as  wing 
deflectors,  bank  stabilization,  grade 
stabili  sation  structures,  or  low  flow  key 
ways,  ill  of  which  may  be  useful  to 
enhan  :e  fisheries  resources. 

(h)  1  he  term  "outer  continential  shelf 
means  all  submerged  lands  lying 
seawa  rd  and  outside  of  the  area  of 
lands  (eneath  the  three  mile  territorial 
seas,  i  nd  of  which  the  subsoil  and 
seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and 
contra . 

2.  S«  ction  322.5  is  amended  by  adding 
a  new  laragraph  (b),  previously 
reserved,  as  follows: 


§322.5 


Special  policies. 


(b)  /  rtificial  Reefs.  (1)  When 
consic  sring  an  application  for  an 
artifici  il  reef,  as  defined  in  33  CFR 
322.2(a,  the  district  engineer  will  review 
the  ap  ilicant's  provisions  for  siting, 
constr  icting.  monitoring,  operating, 
maintaining,  and  managing  the  proposed 
artifici  il  reef  and  shall  determine  if 
those  ]  revisions  are  consistent  with  the 
follow  ng  standards: 

(i)  T  le  enhancement  of  fishery 
resour  :es  to  the  maximum  extent 
practic  able; 

(ii)  1  he  facilitation  of  access  and 
utilizai  ion  by  United  States  recreational 
and  CO  nmercial  fishermen; 

(iii) '  Tie  minimization  of  conflicts 
among  competing  uses  of  the  navigable 
waters  or  waters  overlying  the  outer 
contini  intial  shelf  and  of  the  resoures  in 
such  w  aters; 

(iv) '  "he  minimization  of 
enviro  unental  risks  and  risks  to 
person  si  health  and  property; 

(v)  C  enerally  accepted  principles  of 
intern:  tional  law;  and 

(vi)  ■  'he  prevention  of  any 
unreas  inable  obstructions  to  navigation. 


If  the  district  engineer  decides  that  the 
applicant's  provisions  are  not  consistent 
with  these  standards,  he  shall  deny  the 
permit.  If  the  district  engineer  decides 
that  the  provisions  are  consistent  with 
these  standards,  and  if  he  decides  to 
issue  the  permit  after  the  public  interest 
review,  he  shall  make  the  provisions 
part  of  the  permit 

(2)  In  addition,  the  district  engineer 
will  consider  the  National  Artificial  Reef 
Plan  developed  pursuant  to  Section  204 
of  the  National  Fishing  Enhancement 
Act  of  1984,  and  if  he  decides  to  issue 
the  permit,  will  notify  the  Secretary  of 
Commerce  of  any  need  to  deviate  from 
that  plan. 

(3)  The  district  engineer  will  comply 
with  all  coordination  provisions 
required  by  a  written  agreement 
between  the  DOD  and  the  Federal 
agencies  relative  to  artificial  reefs.  In 
addition,  if  the  district  engineer  decides 
that  further  consultation  beyond  the 
normal  public  commenting  process  is 
required  to  evaluate  fully  the  proposed 
artifical  reef,  he  may  initiate  such 
consultation  with  any  Federal  agency. 
State  or  local  government,  or  other 
interested  party. 

(4)  The  district  engineer  will  issue  a 
permit  for  the  proposed  artifical  reef 
only  if  the  applicant  demonstrates,  to 
the  district  engineer's  satisfaction,  that 
he  hold  unambiguous  title  to  the  artifical 
reef  construction  materials,  and  that  he 
is  financially  able  to  assume 
responsibility  for  all  damages  which 
may  arise  with  respect  to  the  artificial 
reef  and  for  which  that  applicant  may  be 
Uable.  The  permittee  and  his  insurer  will 
be  liable,  to  the  extent  determined  under 
applicable  law,  for  all  damages  which 
may  arise  with  respect  to  the  artificial 
reef  unless  those  damages  result  from 
activities  required  to  be  undertaken  by 
the  terms  and  conditions  of  the  permit. 
The  permittee  must  be  acting  in 
compliance  with  those  terms  and 
conditions  for  this  exception  from 
liability  to  apply. 


PART  325— PROCESSING  OF 
DEPARTMENT  OF  THE  ARMY 
PERMITS 

4.  The  authority  cite  for  Part  325 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  401  et  seq.:  33  U.S.C. 
1344:  33  U.S.C.  1413. 

5.  Sectilon  325.1  is  amended  by  adding 
a  new  paragraph  (d)(8)  as  follows: 

§  325. 1    ApplcatkHM  for  permits. 

***** 

(d)  *  *  * 


(8)  If  the  activity  would  involve  the 
construction  ex  placement  of  an  artificial 
reef,  as  defined  in  33  CFR  322.2(g).  in  the 
navigable  waters  of  the  United  States  or 
in  the  waters  overlying  the  outer 
continential  shelf,  die  ai^lication  must 
include  provisions  for  siting, 
constructing,  monitoring,  and  managing 
the  artificial  reef. 
*        *        •        ♦        « 

(FR  Doc.  85-17454  Filed  7-25-85;  &-45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-300132;  PH-FRL  2853-9] 

Ammonium  PolyphMphate;  Tolerance 
ExMnption 

Correction 

In  FR  Doc.  85-15102  beginning  on  page 
26388  in  the  issue  of  Wednesday,  June 
26, 1985,  make  the  following  correction: 
On  page  26389.  in  the  second  column,  in 

§  18ai001.  "(D) should  read 

"(d) 

BtLUNQ  CODE  18D6-01-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  302 

Chdl  Defansa;  State  and  Local 
Emergency  Itanagement  Assistance 
Program  (EMA);  Corraction 

AQENCV:  Federal  Emergency 
Management  Agency  (FEMA). 
Acnow;  Corrections  to  proposed  rule. 

summary:  This  document  modifies 
certain  document  references  in  a 
proposed  rule  appearing  on  July  5, 1985 
at  50  FR  27627. 
FOa  RWTHER  MFORMATMN  CONTACT: 

Edward  E.  Sergent,  Office  of  Emergency 
Management  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202-646-3509). 

SUPPIf  MENTARV  INFORMATION:  Items  2 
and  3  of  the  Notice  of  Proposed 
Rulemaking  (see  first  column  p.  27628) 
would  among  other  matters  add  to 
paragraphs  (n)  and  (o)  of  44  CFR  302.2 
references  to  Civil  Preparedness  Guides 
and  Appendices  to  such  Guides.  These 
references  to  Guide  materials  contain 
errors.  There  is  a  similar  reference  to  a 
rescinded  Guide  in  item  8  in  the  revision 
to  §  302.5(i).  Additionally,  there  are 
references  in  item  6  to  CPG 1-8  and  to 
CPG  1-8A.  The  latter  document  is 
proposed  to  be  distributed  September  1. 


1985.  Revised  CPG  l-«  with  a  revised 
tide  as  shown  in  die  proposed  regulation 
is  scheduled  to  be  distributed  September 
15,1985. 

Therefore,  the  Notice  of  Proposed 
Rulemaking  which  appears  in  the 
Federal  Register  of  July  5, 1985  at  50  FR 
27627  is  corrected  in  the  following 
manner 

(a)  Item  2  is  revised  to  read:  in  section 
302.2,  paragraph  (n)  is  amended  by 
removing  the  entire  parenthetical  phrase 
at  the  end  of  the  paragraph  and  adding 
"(See  CPG  1-32.  Financial  Assistance 
Guidelines)". 

(b)  Item  3  is  revised  to  read:  In  section 
302.2,  paragraph  (o)  is  amended  by 
removing  the  entire  parenthetical  phrase 
at  the  end  of  the  paragraph  and  adding 
"(See  CPG  1-32.  Financial  Assistance 
Guidelines)". 

fc)  Item  8  is  revised  by  deleting  from 
proposed  paragraph  (i)  of  section  302.5 
"and  CPG  2-12,  Tinancial  Guidelines  for 
State  Comprehensive  Cooperative 
Agreements'." 
Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 
and  Support 

(FR  Doc.  85-17727  Filed  7-25-85  8:45  am) 

SILLWa  CODE  STIS^IHI 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  Na  50720-5120] 

Groundflsh  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  NOAA  issues  a  proposed  rule 
to  implement  Amendment  14  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska.  The 
seven  measures  proposed  in  this 
amendment  will  allocate  the  sablefish 
resource  to  prevent  potential  gear 
conflicts  and  ground  preemptions, 
establish  a  new  starting  date  for  the 
harvest  of  sablefish,  reduce  optimum 
yeilds  to  prevent  overfishing  of  certain 
groundfish  species,  define  a  new 
regulatory  district  to  provide  NMFS  with 
more  timely  catch  information  with 
which  to  make  inseason  management 
decisions  regarding  rockfish  species, 
provide  a  flexible  method  for 
establishing  prohibited  species  catch 
limits  for  Pacific  halibut,  revise  the 
reporting  system  for  catcher/processors, 
implement  the  NMFS  habitat 


conservation  policy,  and  introduce  a 
definition  of  directed  fishing.  Each 
measure  is  intended  to  respond  to 
biological,  ecological,  or  socioeconomic 
problems  that  have  been  identified  by 
the  fishing  industry  and  the  management 
agencies.  Implementation  of  these 
measures  is  necessary  for  conservation 
and  management  of  the  groundfish 
resources  and  for  the  orderiy  conduct  of 
the  fishery. 

DATE  Written  comments  must  be 
received  on  or  before  September  9, 1965. 

AOORESSCS:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau.  AK 
99802.  Copies  of  the  amendment  die 
environmental  assessment  and  the 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  may  be 
obtained  by  contacting  the  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136,  Anchorage.  AK  99510,  907-274- 
4563. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg  (Fishery  Biologist 
NMFS),  907-586-7230. 

SUPPLEMENTARY  INFORMATKM:  The 

domestic  and  foreign  groundfish  fishery 
in  the  fishery  conservation  zone  (FCZ) 
of  the  Gulf  of  Alaska  is  managed  under 
the  Fishery  Management  Plan  for 
Groundfish  of  die  Gulf  of  Alaska  (FMP). 
The  FMP  was  developed  by  the  N<h^ 
Pacific  Fishery  Management  Council 
(Council)  under  die  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  implemented 
December  1, 1978  (43  FR  52709. 
November  14, 1978). 

Prior  to  1984,  the  Council  would 
receive  proposals  to  amend  the  FMP 
during  any  of  its  scheduled  meetings.  At 
its  April  1984  meeting,  the  Council 
adopted  a  policy  whereby  proposals  for 
amendments  would  be  received  only 
once  a  year.  Proposals  contained  in 
Amendment  14  were  requested  by  the 
Council  in  September  1984  with  a 
deadline  set  at  December  7, 1984.  By  the 
deadline,  over  thirty  proposals  were 
submitted  to  the  Council,  which  then 
instructed  its  Plan  Team  to  review  and 
rank  each  proposal.  At  its  Febraury  1985 
meeting,  the  Council  reviewed  die 
recommendations  of  the  Plan  Team,  the 
Scientific  and  Statistical  Committee 
(SSC).  and  the  Advisory  Panel  (AP).  and 
selected  six  proposals  for  inclusion  in 
Amendment  14.  Other  proposals  were 
identified  for  development  and 
consideration  for  inclusion  in  a  future 
amendment.  The  Council  directed  its 
Plan  Team  to  analyze  the  biological 
ecological,  and  socioeconomic  impacts 
of  each  of  the  six  proposals  and 
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alternatives  to  each,  as  required  by  the 
National  Environmental  Policy  Act  of 
1960  and  other  applicable  laws.  The 
Plan  Team  then  prepared  drafts  of  an 
environmental  assessment  and  a 
regulatory  impact  review.  The  Council 
reviewed  these  documents  at  its  March 
26-29. 1985,  meeting  and  added  a 
seventh  proposal— sablefish  seasons — 
in  response  to  requests  from  the  Ashing 
industry.  The  Council  then  released 
these  docimients  for  public  review,  and 
invited  comments  from  the  interested 
pubUc.  fishing  associations,  and 
government  agencies  until  May  3, 1985. 
In  response  to  comments  received,  the 
Han  Team  revised  the  draft  analyses  for 
consideration  by  the  Council  at  its  May 
21-24, 1985,  meeting.  At  that  meeting, 
the  Council  reviewed  the  analyses, 
heard  further  public  conunent,  and  voted 
to  recommend  that  the  Secretary 
implement  its  preferred  alternatives  for 
the  seven  parts  of  Amendment  14. 

Description  of  and  reasons  for  each 
part  of  Amendment  14  follow: 

1.  Allocate  sablefish  among  gear 
types.  Legal  commercial  fishing  gear 
used  in  the  directed  domestic  sablefish 
fishery  is  limited  to  hook-and-line  gear, 
pots,  and  trawls;  sablefish  quotas  are 
allocated  among  the  legal  gear 
categories  by  r^ulatory  area,  and  a 
schedule  for  phasing  out  pot  gear  is 
established. 

The  Magnuson  Act  encourages 
domestic  development  of  fishery 
resources.  The  Alaska  fishing  industry 
has  responded  by  rapidly  increasing 
effort  in  the  sablefish  fishery  off  Alaska, 
creating  jobs  for  hundreds  of  fishermen 
and  providing  economic  growth  to 
Alaska  and  Pacific  Northwest  fishing 
communities.  Development  of  the 
sablefish  resource  has  been  undertaken 
principally  by  fishermen  using  hook- 
and-line  gear,  although  regulations 
implementing  the  FMP  did  not  prevent 
the  use  of  other  types  of  gear  used  in  the 
harvest  of  any  groundfish  species. 

Many  domestic  fishermen  operating  in 
the  FCZ  of  Alaska  use  hook-and-line 
gear  when  targeting  on  sablefish 
because  they  are  experienced  in  the 
halibut  fishery  which  employs  only 
hook-and-line  gear  and  because  little 
modification  of  this  type  of  fishing  gear 
is  necessary  on  vessels  moving  from  one 
fishery  to  the  other. 

Pots  have  been  used  periodically  in 
the  sablefish  fishery  off  Alaska  since  the 
mid-ig708.  In  1973,  42  percent  of  the 
total  domestic  harvest  of  90  metric  tons 
(mt],  or  38  mt.  was  taken  by  one  vessel 
fishing  pots.  Since  then,  no  more  than 
six  pot  vessels  have  fished  in  the  Gulf 
during  any  one  season.  Since  1973,  hook- 
and-line  vessels  have  dominated  the 
fishery.  As  many  as  200  hook-and-line 


vesse  s  fished  in  1984,  harvesting  95 
perce  it  of  the  total  domestic  harvest  of 
sable  ish  taken  off  Alaska,  or  7,128  mt. 
Direc  :ed  fishing  for  sablefish  using 
trawl  I  and  gillnets  has  been  minimal  to 
date. 

In :  982  the  sablefish  optimum  yield 
(OY)  Was  fully  harvested  by  U.S. 
fisheonen  in  the  Southeast  Outside 
District.  In  1983,  the  OY  was  again 
harvAted  by  U.S.  fishermen  in  this 
district  and  in  the  East  Yakutat  District. 
In  1994,  the  OY  was  harvested  by  U.S. 
fishertnen  for  the  first  time  in  both  the 
Eastern  and  Central  Regulatory  Areas  of 
the  G  ilf  of  Alaska.  With  this 
achie  rement  came  the  realization  that 
the  ss  blefish  resource  would  be 
insufl  cient  to  accommodate  all  users. 

Thi  I  fact  became  apparent  in  the 
South  3ast  Alaska  fishery  during  the  first 
two  n  onths  of  1985.  Historically,  the 
South  jast  Alaska  sablefish  fishery  did 
not  b(  gin  until  spring,  when  weather 
and  fi  ihing  conditions  improved  and  the 
fish  had  recovered  from  spawning.  In 
Januaty  1985,  however,  three  large 
vesse  s  began  fishing  for  sablefish  using 
pot  ge  ar.  Pot  gear  is  set  within  a  narrow 
depth  range  (250-500  fathoms],  as  is 
hookt  md-line  gear.  Fishing  was  good 
and  tl  e  catch  by  pot  gear  was  abut  34 
parcel  it  of  the  combined  Southeast-East 
Yakut  it  District  OY.  When  the  pot 
vessel  B  left  the  area  to  unload  their 
catch,' some  pots  were  stored  on  the 
grounds,  preempting  the  grounds  and 
creati^  a  potential  for  gear  conflicts. 
Whenihook-and-line  gear,  which  is 
relatiiiely  lightweight,  becomes 
entangled  with  the  heavier  pot  gear,  the 
hook-ind-line  gear  breaks  and  is  offer 
lost.  Gear  conflicts  are  likely  between 
these  |wo  gear  types  since  fishing  is 
concMitrated  along  the  narrow  shelf 
edge.  Hook-and-line  fishermen  testified 
to  the  {Council  that  the  presence  of  just 
one  ot  two  vessels  using  pot  gear  can 
preempt  a  substantial  area,  forcing 
hook-^nd-line  fishermen  to  move  to 
jear  loss.  Pots  lost  or  stored  on 
ing  grounds  over  a  long  period  of 
an  also  contribute  to  this  problem. 
|n  interim  solution,  the  Council 
voted  Hi  its  February  1985  meeting  to 
request  the  Secretary  to  unplement  an 
emerg  jncy  rule  under  section  305(e)  of 
the  Ml  ignuson  Act  that  would  prohibit 
the  ua !  of  pots  in  the  directed  sablefish 
fisher  in  the  Eastern  Regulatory  Area. 
The  S(  icretary  implemented  the 
emerg  mcy  rule  (50  FR 12809.  April  1, 
1985),  to  be  effective  until  June  25. 1985. 

Aft«  r  considering  extensive  public 
testimony  and  receiving 
recommendations  from  the  AP  and  SSC. 
the  Council  adopted  this  measure,  which 


makes 


gear  t;  pe  for  the  directed  sablefish 


hook-and-line  gear  the  only  legal 


fishery  in  the  Eastern  Regulatory  Area, 
starting  in  1986  (Table  I).  It  also  makes 
hook-and-line  and  trawl  gear  the  only 
legal  gear  types  for  the  directed 
sablefish  fishery  in  the  Central 
Regulatory  Area,  starting  in  1987.  and  in 
the  Western  Regulatory  Area,  starting  in 
1989.  The  measure  establishes  a 
schedule  for  phasing  out  the  use  of  pot 
gear  in  the  Central  and  Western 
Regulatory  Areas,  by  which  pot  gear 
may  harvest  sablefish  in  the  Central 
Regulatory  Area  in  1986,  and  in  the 
Western  Regulatory  Area  in  1986, 1987, 
and  1988. 

The  measure  also  allocates  the 
sablefish  OYs  among  the  gear  types.  In 
the  Eastern  Regulatory  Area,  95  percent 
of  the  OY  is  allocated  to  hook-and-line 
gear  the  remaining  5  percent  is 
allocated  to  trawl  gear  as  a  bycatch  to 
support  target  fisheries  for  other  species. 
In  the  Cenfral  Regulatory  Area  in  1986, 
55, 25,  and  20  percent  of  the  OY  is 
allocated  to  hook-and-line,  pot,  and 
frawl  gear,  respectively.  When  pot  gear 
is  phased  out  of  the  Cenfral  Regulatory 
Area  in  1987.  the  portion  of  the  sablefish 
OY  for  that  area  that  is  allocated  to  pot 
gear  in  1986  will  be  reallocated  to  hook- 
and-line  gear;  the  share  allocated  to 
frawl  vessels  will  remain  at  20  percent. 
In  the  Western  Regulatory  Area  in  1986. 
1987.  and  1988, 55. 25.  and  20  percent  of 
the  OY  is  allocated  to  hook-and-line. 
pot.  and  trawl  gear,  respectively.  When 
pot  gear  is  phased  out  of  the  Western 
Regulatory  Area  in  1989.  the  portion  of 
the  sablefish  OY  for  that  area  that  is 
allocated  to  pot  gear  during  those  three 
years  will  be  allocated  to  hook-and-line 
gear;  the  share  allocated  to  trawl  gear 
will  remain  at  20  percent. 

This  schedule  for  phasing  out  pot  gear 
and  allocating  the  sablefish  OYs  among 
the  gear  types  was  determined  by  the 
Council  in  recognition  of  several 
important  factors.  These  included  the 
historical  economic  dependence  of 
hook-and-line  vessels  on  the  sablefish 
fishery,  their  development  of  the  market 
in  a  fishery  that  was  largely  foreign- 
dominated  until  1963,  and  the  problems 
of  grounds  preemption  and  potential  for 
gear  conflicts  between  hook-and-line 
and  pot  gear.  The  Council's  choice  was 
the  result  of  extensive  debate  and  was 
consistent  with  a  recommendation  from 
the  AP.  The  Council's  decision  to  ban 
pot  gear  in  the  Eastern  Regulatory  Area, 
starting  in  1986.  reflects  the  traditional 
dependence  by  Southeast  Alaska 
communities  on  the  sablefish  hook-and- 
line  fishing  industry.  The  one-year  and 
three-year  schedules  for  phasing  out  pot 
gear  in  the  Cenfral  and  Western 
Regulatory  Areas  reflect  the  concerns 
voiced  by  the  pubUc  and  certain  AP 
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members  that  some  pot  vessel  operators 
have  invested  substantial  funds  in 
converting  thefr  vessels  to  pot  gear  and 
that  sufficient  time  is  needed  to  convert 
to  the  use  of  other  gear  for  sablefish 
fishing  or  fat  entry  into  some  other 
fishery. 

Table  I.— Percentages  Of  Sablefish  Allo- 
cated BY  Year  Among  Hook-and-Une 
(H&D.  Pot,  ano  Trawl  Gear  Users  for 
Each  Regulatory  Area  in  the  Guif  of 
Alaska 
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The  proposed  Council  action  is  also 
intended  to  provide  sufficient  bycatch 
amounts  of  sablefish  to  trawl  vessels 
conducting  fisheries  on  other  target 
species. 

2.  Change  the  starting  date  for  the 
directed  sablefish  fishery.  The  current 
season  starting  date  for  all  groimdfish, 
including  sablefish,  is  January  1.  This 
measure  changes  the  starting  date  for 
the  directed  sablefish  fishery  from 
January  1  to  April  1.  Comments  received 
from  the  fishing  industry  indicate  that  a 
later  starting  date  is  desirable  for 
reasons  of  vessel  safety,  quality  of 
sablefish  product  and  a  fair  start  for 
commercial  vessels  of  all  sizes.  A 
similar  winter  closure  was  adopted  by 
the  State  of  Alaska  in  1959.  It  remained 
in  effect  until  1977  when  it  was 
rescinded  to  allow  U.S.  vessels  to 
compete  more  effectively  with  the 
foreign  trawl  fleet  operating  off 
Southeast  Alaska.  However,  inclement 
weather  conditions  are  frequent  during 
the  late  winter  months,  rendering  fishing 
unsafe  for  the  many  smaller  vessels  that 
make  up  a  portion  of  the  fleet  operating 
of  Southeast  Alaska  and  Kodiak  Island. 
These  vessels  are  now  forced  to 
compete  disadvantageously  with  the 
larger  vessels,  which  are  less  affected 
by  inclement  weather.  Because  of 
increased  fishing  effort  during  the  late 
winter  months  the  OYs  are  now  being 
achieved  much  earlier  than  in  previous 
years.  For  example,  in  1985  the 
combined  OYs  for  the  Southeast  and 
East  Yakutat  Districts  were  reached  on 
April  21;  in  1984  they  were  reached  on 
June  29. 


Delaying  the  season  starting  dale  has 
the  effect  of  providing  safer  weather 
conditions  for  smaller  vessels  and  thus 
apportions  the  sablefish  resource  among 
a  wider  group  of  participants.  Smaller 
vessels  tiiat  are  forced  to  remain  in  port 
when  weather  conditions  are  unsafe  risk 
losing  a  share  of  the  harvest  to  larger 
vessels  that  are  able  to  remain  at  sea 
and  harvest  a  greater  share  of  the  OY 
before  smaller  vessels  are  able  to  fully 
participate.  Implementation  of  the  April 
1  starting  date  would  give  smaller 
vessels  a  better  chance  to  participate 
before  the  OYs  are  reached. 

A  portion  of  the  sablefish  stock 
spawns  in  February  and  March.  The 
flesh  of  the  spawing  fish  is  of  poor 
quality  and  the  fishermen  refer  to  them 
as  "jelly  bellies."  Some  fishermen    ' 
apparently  discard  the  low  quality  fish 
at  sea  due  to  thefr  lower  value. 
Implementation  of  this  season  change 
will  mitigate  such  wastage. 

Before  selecting  the  April  1  date,  the 
Council  considered  the  effects  that  a 
delay  in  the  starting  date  for  the 
dfrected  sablefish  fishery  might  have  on 
the  resource  and  the  fishing  industry. 
The  April  1  date  was  selected,  because 
if  will  (1)  provide  adequate  fishing  time 
to  harvest  the  OY  given  the  amount  of 
effort  employed  in  this  fishery;  (2) 
promote  safety  for  the  fleet;  and  (3) 
minimize  the  discard  of  sablefish  in  poor 
condition. 

3.  Establish  lower  optimum  yields. 
New  optimum  yields  by  regulatory  area 
are  established  for  certain  species  as 
follows:  pollock— Western/ 
Cenfral =305,000  metric  tons  (mt); 
Pacific  ocean  perch— Western =1,302 
mt  Central =3,906;  Atka  mackerel- 
Central  =500  mt  Eastern =100  mt 
"other  rockfish"— Gulf- wide =5,000  mt 
and  "other  species" — Gulf-vtride= 22,460 
mt. 

At  the  request  of  the  Council,  these 
reduced  OYs  were  impelemented  by 
emergency  nde  under  section  305(e}  of 
the  Magnuson  Act  (50  FR  29681,  July  22, 
1985).  A  full  description  of  the  reasons 
for  the  OY  reductions  can  be  found  in 
the  environmental  assessment  prepared 
for  Amendment  14,  which  is  available 
from  the  Coimcil  at  the  address  above. 
Further  amoimts  of  reserves  were 
apportioned  to  DAH  and  TALFF  on  July 
17, 1985  (50  FR  29681,  July  22, 1985). 

The  Council,  in  adopting  the  reduced 
OYs,  considered  the  effects  on  prices 
that  the  reduced  harvests  might  have. 
Assuming  the  entire  305,000  mt  OY  for 
pollock  were  caught  the  95,000  mt 
decrease  from  the  present  OY 
represents  only  6.4  percent  of  the  1984 
U.S.  and  foreign  catch  horn  the  FCZ  off 
Alaska  and  only  2.1  percent  of  the  1982 


worldwide  harvest  of  pollock.  The 
amount  of  decrease  is  too  small  to 
influence  price  at  any  level.  Data  are  not 
available  to  compare  total  reductions  of 
the  Pacific  ocean  perch,  rockfish,  and 
Atka  mackerel  OYs  with  worldwide      ~^ 
catches,  but  any  effects  on  world  prices 
are  believed  to  be  insignificant 

The  reductions  are  conservation 
measures  and,  to  the  extent  that 
overfishing  is  prevented  and  some 
stocks  are  able  to  rebuild,  the  measure 
provides  a  benefit 

4.  Define  a  new  regulatory  district  A 
new  regulatory  district — the  Central 
Southeast  District— between  56*00*  and 
57*30'  N.  latitude  is  established  for 
purposes  of  better  managing  demersal 
shelf  rockfish,  which  are  part  of  the 
"other  rockfish"  category.  The  harvest 
of  "other  rockfish"  in  this  new  district  is 
limited  to  600  mt. 

The  category  "other  rockfish"  includes 
about  25  species  of  Sebastes  that  are 
currently  managed  under  a  Gulf-wide 
OY.  The  maximum  sustained  yield 
(MSY)  for  this  complex  is  based  on 
amounts  caught  incidentally  along  the 
continental  slope  in  the  foreign  trawl 
fishery  for  Pacific  ocean  perch  between 
1973  and  1976.  The  Gulf-wide  OY  has 
been  set  at  the  lower  end  of  the  MSY 
range,  or  7,600  mt 

In  November  1984  the  Alaska 
Department  of  Fish  and  Game  (ADFftG) 
submitted  to  the  Plan  Team  a  report  on 
the  rapidly  expanding  domestic  fishery 
for  bottom-dwelling  (demersal)  rodifish 
that  occur  in  water  less  that  100  fathoms 
deep  overlying  the  continental  shelf  off 
Southeast  Alaska.  Over  20  species  of 
rockfish  are  regularly  landed. 
Predominant  species  are  yelloweye 
rockfish  (S.  ruberrimus),  canary  rockfish 
(5.  pinniger],  tiger  rockfish  [S. 
nigrocinctus],  and  rosethom  rockfish  [S. 
helvomaculatus)  in  the  40-100  fathom 
depth  zone  and  quillback  rockfish  [S. 
maliger),  china  rockfish  [S.  nebulosus) 
and  copper  rockfish  (5.  caurinus)  in 
depths  of  less  than  40  fathoms. 
Yelloweye  rockfish  and  quillback, 
rockfish  are  the  primary  target  species. 
Longline  gear  is  the  predominant  gear 
t3rpe  and  accounts  for  well  over  90 
percent  of  the  harvest  That  report 
pointed  out  that  this  fishery  is  targeting 
on  a  geograpically  discrete  species 
group.  This  fishery  has  grown  from  less 
than  64  mt  (round  weight)  in  1970  to 
nearly  400  mt  (round  weight)  in  1983. 
The  round  weight  catch  for  1984  doubled 
to  approximately  800  mt 

Until  recently,  the  majority  of  the 
landings  were  assumed  to  be  from 
waters  within  State  jurisdiction. 
However,  aproximately  50  percent  of  the 
fishable  grounds  are  within  the  FCZ. 
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Based  on  interviews  with  fishermen  program  can  be  developed.  Hence,  the         gear  has  been  employed.  For  example. 

conducted  bV  ADF&G  in  1983  and  1984.  Hslf  nf  nverfiaKina  mr^LRoh  «,ill  K^  S-  inao 1..  -U i  M  _.  _f  n__ifi_  L-i-u. 


Federal  Register  /  Vol.  50.  No.  144  /  Friday.  July  26.  1985  /  Proposed  Rides 


apportionment  of  PSC  limits  among  gear      expected  to  remain  at  sea  for  periods  of      are  expected  to  occur  with  greater 
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Based  on  interviews  with  fishermen 
conducted  by  ADF&G  in  1983  and  1984, 
approximately  25  percent  of  the  landings 
were  taken  by  vessels  fishing  only  in  the 
FCZ.  21  percent  were  taken  by  vessels 
fishing  only  within  State  waters,  and  the 
remaining  54  percent  were  taken  by 
vessels  that  fished  areas  under  both 
State  and  Federal  jurisdiction. 

Aging  studies  conducted  in  recent 
years  conclude  that  rockfish  are  much 
longer-lived  and  slower-growing  than 
early  literature  suggests.  Many  of  the 
demersal  species  can  live  over  50  years 
and  many  do  not  reach  maturity  until 
after  age  10.  Because  rockfish  are 
extremly  long-lived  and  slow-growing, 
the  sustainable  yield  that  can  be  taken 
from  a  stock  is  much  lower  than  for  a 
comparable  biomass  of  faster-growing 
species  such  as  pollock  or  cod.  As  a 
result,  rockfish  stocks  can  be  easily  and 
quickly  overfished.  Since  information  on 
appropriate  harvest  levels  for  the 
demersal  shelf  rockfish  stocks  in 
Southeastern  Alaska  is  lacking,  the  risk 
of  overharvesting  this  resource  is  great. 
After  reviewing  the  ADF4G  rockfish 
issue  paper,  the  Plan  Team 
recommended  in  its  November  1984 
report  to  the  Council  that  "other 
rockfish"  category  should  be  redefined 
to  include  three  separate  species  groups: 
Slope  rockfish,  shelf  pelagic  rockfish, 
and  shelf  demersal  rockfish.  Further,  the 
management  of  the  shelf  demersal 
category  should  be  conducted  in 
cooperation  with  the  State  of  Alaska. 

At  the  joint  Alaska  Board  of  Fisheries 
(Board)  and  Council  meeting  in  early 
February  1985,  ADF&G  staff  presented 
alternative  management  proposals  for 
establishing  a  separate  management 
category  of  shelf  rockfish  stocks  in  order 
to  reduce  the  risk  of  overharvesting 
demersal  shelf  rockfish  and  to  eliminate 
the  possibility  of  harvesting  the  entire 
Gulf-wide  OY  in  any  one  portion  of  the 
Gulf  of  Alaska. 

After  considering  the  ADF&G 
proposals,  actions  by  the  Alaska  Board 
of  Fisheries,  public  testimony,  and 
recommendations  from  the  AP  and  SSC, 
the  Coucil  voted  to  implement  an  OY  of 
800  mt  for  demersal  shelf  rockfish  in 
waters  between  56°00'  N.  and  57*30'  N. 
latitude.  The  600  mt  quota  will  be 
subtracted  from  the  "other  rockfish"  OY 
for  the  remainder  of  the  Gulf  of  Alaska. 
Thus,  the  remainder  of  the  "other 
rockfish  '  OY,  or  4.400  mt.  is  available 
for  harvest  elsewhere  in  the 
management  unit.  A  600-mt  OY  in  the 
newly  established  Central  Southeast 
district  for  demersal  shelf  rockfish  will 
allow  for  a  fishery  based  on  historical 
levels  of  fishing  effort,  but  will  limit 
further  expansion  of  the  fishery  until  a 
more  comprehensive  management 


progri  m  can  be  developed.  Hence,  the 
risk  0  overfishing  rockBsh  will  be 
mitigs  ted. 

The  Council  also  approved  language 
to  be  ncorporated  into  the  FMP  that 
recogi  lizes  the  State  of  Alaska's 
mana;  ement  regime  for  demersal  shelf 
rockfi  ih  which  is  directed  at  managing 
these  -ockfish  stocks  within  smaller 
mana;  ement  units  than  are  provided  for 
by  tht  FMP.  Such  State  regulations  are 
in  adc  ition  to  and  stricter  than  Federal 
regula  tions  and  are  authorized  by  the 
FMP  a  s  long  as  they  are  (1)  not  in 
conflii  t  with  the  management  objectives 
of  the  FMP  and  are  (2)  limited  to 
estabi  shing  smaller  areas  and  quotas, 
which  would  result  in  a  harvest  of 
demer  sal  shelf  rockfish  in  each  FMP 
manaj  ement  area  at  levels  no  greater 
than  p  rovided  for  by  the  FMP. 
Impos  tion  of  such  State  regulations  is 
limitet  to  vessels  registered  under  the 
laws  0  f  the  State  of  Alaska. 

5.  Ei  tablish  procedure  for  setting  PSC 
limits  'or  halibut.  A  framework 
proce(  ure  is  established  for  setting  the 
prohih  ited  species  catch  (PSC)  limits  for 
Pacifio  halibut  in  the  joint  venture  and 
domestic  trawl  fisheries,  the  taking  of 
which  kvill  result  in  a  ban  on  the  use  of 
botton  trawl  gear  for  the  remainder  of 
the  fisking  year. 

Regillations  implementing  the  FMP 
contain  restrictions  on  foreign  and 
domestic  fishermen  in  the  Western  and 
Central  Regulatory  Areas  that  are 
design  id  to  minimize  the  taking  of 
halibu ,  an  important  commercial 
specief  to  a  separate  domestic  target 
fishery.  Foreign  fishermen  are  restricted 
to  the  use  of  off-bottom  gear  when 
trawliig  in  the  Western  and  Central 
Regul^ory  Areas  fi-om  December  1 
through  May  31,  a  period  when  juvenile 
halibut  are  subject  to  high  rates  of 
incidental  capture. 

Domjestic  fishermen  may  use  on- 
botton^gear  during  this  period,  but  if  the 
total  tdke  of  Pacific  halibut  by  domestic 
trawl  operations  in  the  Western  or 
Central  Areas  reaches  29  or  52  mt, 
respectively,  all  further  trawling  by 
domestic  fishermen  is  prohibited  until 
Jime  1. 

Theae  PSCs  were  implemented  in  1978 
and  at  that  time  approximated  one 
percent  of  the  weight  of  Pacific  cod 
expected  to  be  taken  by  domestic 
fishem  len  in  1979  or  soon  thereafter. 
Domes  tic  groundfish  catches  have 
increa)  ed  annually  since  1979  as  market 
opport<mities  developed.  Most  of  the 
increase  is  attributed  to  large  quantities 
of  poll(  ick  taken  in  joint  venture 
fisherii  s  operating  in  the  Shelik  Strait 
region  )f  the  Central  Area.  Relatively 
few  ha  ibut  are  taken  in  this  fishery, 
howev  ir,  because  only  off-bottom  trawl 


gear  has  been  employed.  For  example, 
in  1983  only  about  4  mt  of  Pacific  halibut 
were  taken  incidentally  to  a  pollock 
catch  of  132,000  mt.  However,  domestic 
catches  of  other  groundfish  species 
(primarily  cod  and  flounder),  that  do 
involve  a  significant  halibut  bycatch, 
have  also  been  increasing. 

Regulations  at  §  672.20(d)  require  that 
all  trawl-caught  halibut  must  be 
released.  Some  of  the  halibut  may 
survive,  but  survival  varies  with  the 
type  of  operation.  Observer  data  suggest 
very  low  survival  in  operations  which 
involve  the  transfer  of  codends  at  sea 
and  where  the  halibut  cannot  be 
released  immediately:  these  operations 
are  typically  joint  ventures  or  large 
freezer/processor  operations.  On  the 
other  hand,  potential  survival  is 
relatively  high  in  smaller  shore-based 
trawl  operations  where  the  catch  is 
typically  sorted  on  deck  and  the  halibut 
can  be  immediately  released.  The 
survival  rate  for  halibut  released  from 
small  shore-based  trawlers  fishing  off 
British  Columbia  is  estimated  to  be  50 
percent. 

Halibut  have  become  more  abundant 
in  the  Gulf  of  Alaska,  and  their  greater 
prevalence  has  increased  their  potential 
catch  rates  in  the  trawl  fisheries. 
Recognizing  the  probability  of  a  greater 
incidental  catch  in  the  groundfish 
fisheries,  the  Council  voted  to  request 
the  Secretary  to  implement  an 
emergency  rule  to  increase  the  PSC 
limits  for  halibut  to  270  mt  and  768  mt  in 
the  Western  and  Central  Areas, 
respectively,  during  December-May. 
Recognizing  that  few  halibut  are  taken 
with  off-bottom  trawl  gear,  the  Council 
also  voted  to  request  the  Secretary  to 
exempt  users  of  off-bottom  trawl  gear 
from  the  restriction.  The  Secretary  has 
implemented  these  requests  by 
emergency  regulation  in  1984  and  again 
in  1985  (49  FR  8616.  March  8, 1984.  and 
49  FR  48049,  December  10, 1984). 

Recent  data  also  suggest  that  halibut 
are  vulnerable  to  trawls  during  periods 
other  than  the  December-May  period 
specified  in  the  FMP.  An  annual  PSC 
would  provide  protection  for  halibut 
during  all  seasons. 

After  considering  the  merits  of  the 
alternatives  to  provide  protection  for 
hahbut  without  unduly  restricting 
domestic  groundfish  fishermen,  the 
Council  adopted  a  framework  procedure 
to  allow  the  Secretary  to  establish 
annual  management  measures  to  control 
and  limit  the  incidental  halibut  catch  in 
joint  venture  and  domestic  trawl 
fisheries.  These  measures  include  (1)  the 
establishment  of  halibut  PSC  limits;  (2) 
the  apportionment  of  PSC  limits  among 
regulatory  areas  or  parts  thereof;  (3)  the 
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apportionment  of  PSC  limits  among  gear 
types  and/or  individual  operations;  and 
(4)  the  designation  of  gear  types  and 
modes  of  operation  to  be  either 
prohibited  or  permitted  after  a  PSC  limit 
has  been  reached.  As  soon  as 
practicable  after  October  1  of  each  year 
and  after  consultation  wth  the  Council, 
the  Secretary  publishes  in  the  Federal 
Register  the  proposed  halibut  PSC 
management  measures  for  domestic  and 
joint  venture  fisheries.  The  measures  are 
based  on  criteria  contained  in  the 
proposed  §  672.20(e)  below  and 
comments  are  invited  on  the  proposed 
PSC  measures  for  30  days.  The 
Secretary,  after  considering  comments 
received,  then  publishes  final  PSC 
measures  in  the  Federal  Register  as  soon 
as  practicable  after  December  15  of  each 
year.  When  the  applicable  share  of  PSC 
allocated  to  the  domestic  or  joint 
venture  fishery  is  reached,  the  Regional 
Director  will,  by  notice  published  in  the 
Federal  Register,  prohibit  fishing  with 
trawl  gear  other  than  off-bottom  trawl 
gear  for  the  rest  of  the  year  by  the 
vessels  and  in  the  area  to  which  the  PSC 
limit  applies;  except  that  he  may  by 
such  notice  allow  certain  vessels  to 
continue  fishing  with  bottom  trawl  gear 
subject  to  the  considerations  listed  in 
the  proposed  S  672.20(e)(2)(iv)  below. 

Imposing  limits  on  the  amounts  of 
halibut  that  may  be  taken  incidentally 
by  domestic  and  joint  venture  fishermen 
will  convey  a  benefit  to  halibut 
fishermen,  who  have  earned  as  much  as 
$30.5  million  in  recent  years.  It  will  also 
benefit  groundfish  fisheries  by  assuring 
that  halibut  PSCs  are  based  on  the  best 
available  annual  information  regarding 
the  abundance  of  halibut  and  the 
distribution  of  the  expected  groundfish 
harvest.  Thus,  the  groundfish  fisheries 
will  run  less  risk  of  being  terminated  as 
a  result  of  out-of-date  PSC  limits. 

6.  Establish  a  weekly  catch  reporting 
system.  A  reporting  system  is 
established  whereby  applicants  are 
required  to  indicate  on  dieir  Federal 
groundfish  permit  applications  whether 
their  vessels  are  to  be  used  for  (1) 
harvesting/processing.  (2)  mothership 
processing,  (3)  harvesting  only,  or  (4) 
support  only.  If  vessel  usage  fits  (1)  or 
(2),  vessel  operators  will  be  required  to 
check  fti  and  out  of  regulatory  areas  or 
districts.  Such  harvesting  /processing 
vessels  and  motherships  that  catch  and 
hold,  or  receive  and  hold,  groundfish  for 
periods  of  14  days  or  more  will  be 
required  to  submit  a  weekly  catch  report 
to  the  NMFS  Regional  Director.  Alaska 
Region.  Vessels  that  freeze  or  dry-salt 
their  catches  are  considered  to  be  in 
these  categories.  This  requirement  is 
directed  at  those  vessels  that  are 


expected  to  remain  at  sea  for  periods  of 
time  sufficiently  long  that  catdi 
estimates  are  needed  by  fishery 
managers  for  inseason  management 
decisions. 

The  objective  of  this  proposal  is  to 
ensure  that  fishery  managers  receive 
timely  estimates  of  catch  by  all  domestic 
vessels  so  that  fishery  closure  notices 
can  be  promptly  issued  when  OYs  are 
reached.  Widi  die  recent  rapid  growth  of 
the  domestic  fishing  fleet,  increasing 
importance  is  placed  on  timely  reporting 
of  domestic  harvests  to  ensure  that  OYs 
are  not  exceeded.  Vessels  which  deliver 
their  catch  to  shore-based  processors 
land  their  catch  frequendy  enough  to 
allow  timely  estimation  of  total  catch 
under  existing  regulations.  However. 
vessels  which  freeze,  salt,  or  otherwise 
preserve  their  catch  aboard  can  remain 
at  sea  for  extended  periods.  These 
vessels  are  not  currently  required  to 
report  their  catch  until  landLog. 

Some  25  catcher/processor  vessels 
could  be  operating  in  the  Gulf  of  Alaska 
in  1985.  Based  on  past  catcher /processor 
landing  records,  the  combined  hold 
capacity  of  these  vessels  is 
approximately  13,000  mt.  Because  OYs 
for  some  regulatory  areas  or  districts  are 
significantly  smaller  than  this,  these 
vessels  are  capable  of  harvesting  entire 
OYs  or  significant  portions  of  them  on  a 
single  trip.  Existing  fishing  regulations 
do  not  require  reports  of  &e  catch 
aboard  these  vessels  until  landing.  In 
addition,  vessels  are  not  required  to 
notify  fishery  managers  when  they  begin 
fishing  operations.  Since  domestic 
groundfish  fishing  vessels  are  not 
marked  for  identification  by 
enforcement  overflights,  the  number  of 
catcher/processor  vessels  actually 
fishing  in  any  regulatory  area  is  not 
known  until  they  land.  Without 
knowledge  of  effort  levels,  fishery 
managers  are  not  able  to  make 
projections  of  catch  aboard.    ^ 

Delayed  catch  reporting  by  domestic 
motherships  is  also  a  problem.  In  these 
operations,  catcher  vessels  without 
processing  capability  deliver  their  catch, 
usually  by  cod-end  transfers,  to  a 
mothership  which  processes  it  Current 
regulations  at  S  672.5  require  an  ADF&G 
fish  ticket  to  be  filled  out  each  time  a 
catcher  vessel  lands  fish  or  delivers 
them  to  a  mothership  [processor]  at  sea, 
and  require  these  fish  tickets  to  be 
forwarded  to  ADF&G  within  7  days  of 
the  date  that  fish  were  delivered.  To 
date,  domestic  mothership  operations 
have  all  occurred  in  sheltered  waters 
with  at  least  periodic  access  to  U.S.  mail 
service  so  that  comphance  with  this 
requirement  has  been  feasible. 
However,  these  mothership  operations 


are  expected  to  occur  with  greater 
frequency  in  the  FCZ,  where  no  method 
of  filing  the  fish  tickeU  with  ADFftG 
within  the  7-day  period  required  by  law 
is  available. 

With  such  large  processing  capacities 
and  incresing  numbers  of  catcher/ 
processor  and  mothership  vessels,  the 
risks  of  overharvesting  groundfish 
resources  under  the  current  system  are 
high.  Because  of  the  delays  in  catch 
reporting  under  current  regulations, 
groundfish  resources  could  be 
significantiy  overharvested  before 
fishery  managers  discover  that  OYs 
have  been  exceeded.  Since  many  of  the 
groundfish  species  concerned  are  slow- 
growing  and  long-lived,  overharvesting 
can  have  considerable  impacts  on  future 
production. 

The  Council  considered  the 
importance  to  NMFS  of  receiving  timely 
catch  information  on  which  to  nuke  its 
inseason  management  decisions  and  the 
importance  to  the  fishing  industry  of 
obtaining  reasonably  accurate 
projections  of  upcoming  fisheiy  closures. 
The  Council  then  adopted  a  three-part 
proposal  for  the  collection  of  additional 
information  from  catcher/processors 
and  motherships.  The  first  part  requires 
the  operators  of  catcher/processors  and 
motherships  to  indicate  pn  their 
applications  for  Federal  fishing  pennits 
their  capability  and  intent  to  preserve 
their  catch  at  sea  and  to  remain  at  sea 
for  more  than  14  days  between  lnnHing« 
The  second  part  requires  them  to  notify 
the  Regional  Director  of  the  date,  hoar, 
and  position.  24  hours  before  starting 
and  upon  stopping  fishing  in  a 
regulatory  area.  "Hiis  requirement 
enables  the  NMFS  and/or  the  Coast 
Guard  to  check  compliance  «viUi  fishery 
openings  and  closures  and  weekly  catdi 
report  requirements,  and  to  verify 
fishing  effort  by  regulatory  area.  The 
third  part  requires  each  operator  of  a 
catcher/processor  or  mothership  to 
provide  the  Regional  Director  a  weekly 
written  report  of  the  amounts  of 
groimdfish  caught  by  species  or  species 
group  in  metric  tons  by  fishing  area. 

A  definition  of  "directed  fishing^  is 
also  proposed.  The  purpose  of  diis 
definition  is  to  establish  a  rebuttable 
presiunption  that  when  any  spedea. 
stock,  or  other  aggregation  of  fish 
comprises  20  percent  or  more  of  the 
catch,  take,  or  harvest  that  results  from 
any  fishing  over  any  period  or  time,  such 
fishing  was  directed  fishing  for  such  fish 
during  that  period. 

In  addition,  NMFS  has  prepared  some 
minor  changes  to  the  information 
required  from  applicants  for  a  Federal 
permit  to  fish  for  groundfish  in  the  Gulf 
of  Alaska.  This  information  will  allow 
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enforcement  c^idals  better  to  identify 
ywndfah  fialuag  vesaeli  at  sea  and 
will  iaqirove  NKiOFS's  enforcement  of  the 
groundfiah  fiahenr  rasulations. 

These  proposals  will  allow  NMFS  to 
make  informed  and  wfell-reasoned 
inseason  management  decisions  on  the 
adjustment  of  fishing  areas  and  seasons 
and  on  the  apportionnient  of  surplus 
groundiish  among  the  user  groups.  This 
is  a  conservation  measure  that  is 
intended  to  optimize  the  harvest  of  any 
one  species  or  species  group  and 
mitigate  the  risks  of  overfishing,  thereby 
conveying  a  long-term  benefit  to  the  U.S. 
fishing  industry. 

7.  Implement  the  NAtFS  habitat 
conservation  policy.  This  part  of 
amendment  14  modifies  and  adds 
sections  to  the  FMP  to  address  the 
habitat  requirements  of  individual 
species  in  the  Gulf  of  Alaska  groundfish 
fishery.  It  describes  the  diverse  types  of 
habitat  within  the  Gulf  of  Alaska, 
delineates  the  life  stages  of  the 
groundfish  species,  identifies  potential 
sources  of  habitat  degradation  and  the 
potential  risk  to  the  groundnsh  fishery, 
and  describes  existing  programs 
applicable  to  the  area  that  are  designed 
to  protect,  mtuntain.  or  restore  the 
habitat  of  living  marine  resources.  The 
amendment  responds  to  the  Habitat 
Conservation  Pdicy  of  NMFS  (48  FR 
5314Z  November  25, 1983).  which 
advocates  consideration  of  habitat 
concerns  in  the  development  or 
amendment  of  FMPs  and  the 
strengthening  of  NMFS*  partnerships 
with  States  and  the  councils  on  habitat 
issues. 

The  habitat  policy  is  not  implemented 
by  a  codified  regulation.  It  serves  as  a 
framework  within  whidi  to  develop 
regulations  specific  to  habitat 
conservation  objectives.  One  such 
regulations  was  adopted  by  the  Council 
and  is  proposed  along  with  regulations 
implementing  the  other  six  parts  of 
Amendment  14.  It  requires  vessel 
operators  to  retrieve  their  own  fishing 
gear  and  to  make  a  reasonable  attempt 
to  retrieve  any  abandoned  or  discarded 
fishing  gear  that  may  encounter. 

Incorporation  of  the  NMFS  habitat 
policy  into  the  FMPVill  hi^ight  the 
Council's  concerns  not  only  for  the 
fishery  resources  under  management, 
but  also  for  the  marine  environment  and 
the  quality  of  the  habitat  in  which 
resources  live.  The  policy  also  gives  the 
Council  authority  to  consider  and 
recommend  the  implementation  of 
regulations  designed  to  protect  the 
integrity  of  the  marine  habitat 

NOAA  has  made  changes  to  certain 
regulations,  which  were  submitted  by 
the  Council,  that  pertain  to  r^xirting 
requirements. 


First,  die  definition  of  "directed 
fishing'  at  f  672.2  is  changed.  The 
definitii  in  submitted  by  the  Council 
reads  *^  Mrected  fishing,  with  respect  to 

any  spe  zies,  stock,  or  other  aggregation 
of  fish.  Ineans  fishing  that  is  intewled  or 
can  reasonably  be  expected  to  rraolt  in 
the  catc  liing,  taking,  or  harvesting  of  any 
signifia  int  quanity  of  such  fish.  It  shall 
be  a  ret  uttaUe  presumption  that,  when 
any  spe  aes.  stock,  or  other  aggregation 
of  fish  c  omposes  20  percent  or  more  of 
the  eaten,  take,  or  harvest  that  results 
fitnn  aiw  fishing  over  any  period  of  time, 
such  fishing  was  directed  for  such  fish 
during  t|iat  period."  NOAA  changes  this 
definitidn  to  read  as  proposed  so  that 
the  definition  is  more  enforceable. 

Secorid.  the  requirement  that  vessels 
check  in  and  check  out  of  regulatory 
areas  ob  districts  is  changed  to  limit  the 
requirement  more  specifically  to  only 
those  vessels  that  are  expected  to 
remain  at  sea  for  periods  of  time 
sufficiently  long  that  catch  estimates  are 
needed  }y  fishery  mangers  for  inseason 
manage!  nent  decisions.  NOAA 
considei  s  vessels  that  freeze  or  drysalt 
their  cat  ches  to  be  in  this  category.  The 
Council'  i  requirement  at  i  672.5{aK3) 
reads  "she  operator  of  any  fishing 
vessel  regulated  under  this  part  that 
retains  4ny  part  of  its  catch  of 
groundnh  on  board  that  vessel  for  a 
period  0  '  more  than  14  days  bom  the 
time  it  u  caught  shall  in  addition  to  the 
requiren  lents  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section,  meet  the  foQowing 
requiren  lents  [i.e.,  the  check-in  and 
check-oi  It  requirements].  NOAA 
changes  this  requirement  to  read  as 
proposal  I  and  makes  this  change  in 
order  to  impose  the  requirement  only  on 
vessels  I  fiat  are  not  expected  to  land 
their  cat  :he8  fi-equendy  enough  for 
fishery  i  lanagers  to  obtain  catch  reports 
through  \DF&G  procedures. 

Ciassific  ation 

This  p  roposed  rule  is  published  imder 
section  5  04(a)(l)(C)(ii)  of  the  Magnuson 
Act,  as  I  mended  by  Pub.  L.  97-453. 
which  r«  quires  the  Secretary  to  publish 
regulatit  ns  proposed  by  a  Council 
within  31 1  days  of  receipt  of  the 
amendment  and  regulations.  At  this  time 
the  Seer  stary  has  not  determined  diat 
the  amer  idment  these  regulations  would 
impleme  it  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magiiuson  Act,  and  other  applicable 
law.  Thd  Secretary,  in  making  these 
determidations,  will  take  into  account 
the  dataland  comments  received  during 
the  comment  period. 

The  Council  prepared  an 
enviromnental  assessment  (EA)  for  this 
amendment  and  concluded  that  there 
will  be  r  D  significant  impact  on  the 


environment  as  a  result  of  this  rule.  A 
copy  of  the  EA  may  be  obtained  fttjm 
the  Council  at  the  address  above. 

The  Administrator  of  NOAA 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  determination  is  based  on 
the  regulatory  impact  review /initial 
regulatory  flexibility  analysis  (RIR/ 
IRFA)  prepared  by  the  Council.  A  copy 
of  the  RIR/IRFA  may  be  obtained  fi^m 
the  Council  at  the  address  above. 

This  rule,  if  approved,  will  have  a 
significant  beneficial  economic  effect  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  This  determination  is 
also  based  on  the  RIR/IRFA.  These 
benefits  have  beeii  discussed  earlier  in 
this  document  relative  to  each  specific 
action. 

This  rule  contains  a  collection-of- 
information  reqiiirement  subject  to  the 
Paperwork  Reduction  Act.  A  request  to 
collect  this  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Alaska. 
This  determination  has  been  submitted 
for  review  by  the  responsible  State 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act 

List  of  Subjects  in  50  CFR  Part  672 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  23. 1985. 

(osvph  W.  Angdovic, 

Deputy  Assistant  Administrator  for  Science 
and  Techno Jogy,  National  Marine  Fisheries 
Service. 

PART  672— GnOUNOFISH  OF  THE 
GULF  OF  ALASKA 

For  the  reasons  set  out  in  the 
preamble.  Part  672  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  the  table  of  contents,  new 
sections  are  added  in  proper  order  to 
read  as  follows: 

Suttpart  3— Management  Measures 

Sec. 

*  •  •  •  • 

672.23    Seasons. 


672.25    Disposal  of  Fishing  gear  and  other 
articles. 


cargo  of  fish  has  been  off-loaded,  the 
operator  of  that  vessel  must  submit  a 
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(1  Name  and  radio  call  sign  of  vessel: 
12  Federal  permit  number  of  the  Gulf 


of  the  operator  of  the  catching  vessel,  in 
which  an  OY  for  that  soecies  or  soecies 
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3.  In  S  672.2.  the  following  definition  is 
added  in  proper  alphabetical  order  to 
read: 

§672.2    DetinWon*. 

•  •         •         •         . 

Directed  fishing,  with  respect  to  any 
species,  stock  or  other  aggregation  of 
fish,  means  fishing  that  is  intended  or 
can  reasonably  be  expected  to  result  in 
the  catching,  taking,  or  harvesting  of 
quantities  of  such  fish  that  amount  to  20 
percent  or  more  of  the  catch,  take,  or 
harvest,  or  to  20  percent  or  more  of  the 
total  amount  of  fish  or  fish  products  on 
board  at  any  time.  It  will  be  a  rebuttable 
presumption  that,  when  any  species, 
stock,  or  other  aggregation  of  fish 
comprises  20  percent  or  more  of  the 
catch,  take,  or  harvest  or  20  percent  or 
more  of  the  total  amount  of  fish  or  fish 
products  on  board  at  any  time,  such 
fishing  was  directed  fishing  for  such 
fish. 
'        *        •        •      •  ♦ 

4.  In  §  672.4,  paragraphs  (b).  (d).  and 
(e)  are  revised  to  read  as  follows: 

§672.4    Permtts. 

•  *        •        *        • 

(b)  Application.  The  vessel  permit 
required  under  paragraph  (a)  of  this 
section  may  be  obtained  by  submitting 
to  the  Regional  Director  a  written 
application  containing  the  following 
information: 

(1)  The  vessel's  owner's  name,  mailing 
address,  and  telephone  number: 

(2)  The  name  and  the  vessel: 

(3)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  State 
registration  number; 

(4)  The  home  port  of  the  vessel; 

(5)  The  type  of  fishing  gear  to  be  used, 
if  any; 

(6)  The  length  and  net  tonnage  of  the 
vessel; 

(7)  The  hull  color  of  the  vessel; 

(8)  The  names  of  all  operators  and/or 
lessees  of  the  vessel; 

(9)  Whether  the  vessel  is  to  be  used  in 
fish  harvesting  or  for  support  operations, 
including  the  receipt  of  fish  from  U.S. 
vessels  at  sea;  and 

(10)  The  signature  of  the  applicant. 

•  •        •        •        « 

(d)  Notification  of  change.  (1)  Except 
as  provided  in  paragraph  (d)(2)  of  this 
.section,  any  person  who  has  applied  for 
and  received  a  permit  under  this  section 
must  give  written  notification  of  any 
change  in  the  information  provided 
under  paragraph  (b)  of  this  section  to 
the  Regional  Director  within  30  days  of 
the  date  of  that  change. 

(2)  A  permit  issued  under  this  section 
will  authorize  either  harvesting  or 
support  operations,  but  not  both.  The 
notification  to  the  Regional  Director 


under  paragraph  (d)(1)  of  this  section  of 
a  change  in  the  type  of  operations  in 
which  that  vessel  is  to  engage  must  be 
completed  before  that  vessel  begins  the 
new  type  of  operation. 

(e)  Duration.  A  permit  will  continue  in 
full  force  and  effect  through  December 
31  of  the  year  for  which  it  was  issued, 
unless  it  is  eariier  revoked,  suspended, 
or  modified  under  Part  621  (Civil 
Procedures)  of  this  chapter. 
•        •        •        •        « 

5.  In  S  672.5,  a  new  paragraph  (a)(3)  is 
added  to  read  as  follows: 

§  672.5    Reporting  requirements. 

(a)  *  *  * 

(3)  Catcher/processor  vessels,  (i)  The 
operator  of  any  fishing  vessel  regulated 
under  this  part  who  retains  and  freezes 
or  dry-salts  any  part  of  its  catch  of 
groundfish  on  board  that  vessel  must  in 
addition  to  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
Action,  meet  the  following 
requirements: 

(A)  Twenty-four  hours  before  starting 
and  upon  stopping  fishing  in  a 
regulatory  area  or  district,  the  operator 
of  that  vessel  must  notify  the  Regional 
Director  of  the  date  and  hour  in 
Greenwich  mean  time  (GMT)  and  the 
regulatory  area  and  district  of  such 
activity.  No  such  operator  may  retain 
any  part  of  that  vessel's  catch  on  board 
that  vessel  for  a  period  of  more  than  14 
days  from  the  time  it  is  caught  unless 
the  Regional  Director  has  been  notified 
as  required  under  this  paragraph  during 
that  period. 

(B)  When  shifting  fishing  operations  to 
a  new  area,  the  operator  of  that  vessel 
must  notify  the  Regional  Director  of  the 
date  and  hour  in  GMT  of  the  shift  to  to 
die  new  regulatory  area  and  district,  and 
the  position  of  the  new  fishing  activity. 
This  notice  must  be  delivered  to  the 
Regional  Director  within  48  hours  of 
shifting. 

(C)  The  notices  required  in  paragraphs 
(a)(3Ki)  (A)  and  (B)  of  this  section 
should  be  sent  by  private  or  commercial 
communications  facilities  to  the  U.S. 
Coast  Guard  at  Juneau,  Alaska.  Only  if 
adequate  private  or  commerical 
communications  facihties  have  not  been 
successfully  contacted  may  the  required 
notices  be  delivered  via  the  closest 
Coast  Guard  communications  station. 

(D)  After  the  first  catch  of  groundfish 
by  that  vessel  during  that  period  and 
continuing  until  that  vessel's  entire 
catch  has  been  off-loaded,  the  operator 
of  that  vessel  must  submit  a  weekly 
catch  report  for  each  weekly  period, 
Sunday  through  Saturday,  GMT,  or  for 
each  portion  of  such  a  period,  during 
which  groundfish  were  caught.  Catch 
reports  must  be  sent  to  the  Regional 


Director  within  one  week  of  the  end  of 
the  reporting  period  through  such  means 
as  the  Regional  Director  will  prescribe 
upon  issuing  that  vessel's  permit  under 
S  672.4  of  this  part.  These  reporto  must 
contain  the  following  information: 

{1)  Name  and  radio  call  sign  of  vessel: 

(2)  Federal  permit  namber  of  the  Gulf 
of  Alaska  Groundfish  fisheries: 

(J)  Mondi  and  days  fished; 

[4]  The  estimated  round  weight  of  all 
fish  caught  by  that  vessel  during  the 
reporting  period  by  species  or  species 
group,  rounded  to  the  nearest  one-tenth 
of  a  metric  ton  (0.1  mt),  whether 
retained,  discarded,  or  off-loaded: 

(5)  The  regulatory  area  or  district  in 
which  each  species  or  species  group 
was  caught  in  which  an  OY  for  that 
species  or  species  group  is  specified 
and, 

(5)  If  any  species  or  species  groups 
were  caught  in  more  than  one  regulatory 
area  or  district  during  a  reporting  period, 
the  estimated  round  weight  of  eadt  to 
the  nearest  0.1  mt.  by  regulatory  area  or 
district. 

(ii)  The  operator  of  any  vessel 
regulated  under  this  part  who  receives 
groundfish  at  sea  from  a  fishing  vessel 
regulated  under  this  part  must  meet  the 
following  requirements: 

(A)  Twenty-four  hours  before  starting 
and  upon  stopping  the  receipt  of  fish  in 
any  area,  the  operator  of  that  vessel 
must  notify  the  Regional  Director  of  the 
date  and  hour  in  GMT  and  the 
regulatory  area  and  district  of  such 
activity.  No  such  operator  may  retain 
any  part  of  that  vessel's  cargo  of  fish  on 
board  that  vessel  for  a  period  of  more 
than  14  days  from  the  time  it  is  received 
unless  the  Regional  Director  has  been 
notified  as  required  under  this 
paragraph  during  that  period. 

(B)  When  shifting  operations  to  a  new 
area,  the  operator  of  that  vessel  must 
notify  the  Regional  Director  of  the  date 
and  hour  in  GMT  of  beginning  to  receive 
fish  in  the  new  regulatory  area  and 
district,  and  the  position  of  the  new 
activity.  This  notice  must  be  sent  to  the 
Regional  Director  within  48  hours  of 
shifting. 

(C)  The  notices  required  in  paragraphs 
(a){3)(i)  (A)  and  (B)  of  this  section 
should  be  delivered  by  private  or 
commercial  communications  facihties  to 
the  U.S.  Coast  Guard  at  Juneau,  who 
will  relay  them  to  the  Regional  Director 
Only  if  adequate  private  or  commerical 
communications  facilities  have  not  been 
successfully  contacted  may  the  required 
notices  be  delivered  via  the  closest 
Coast  Guard  communications  station. 

(D)  After  the  first  receipt  of  groundfish 
by  that  vessel  during  that  period  and 
continuing  until  that  vessel's  entire 
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the  next  year.  A  notice  of  these  final 
halibut  PSC  limits  will  he  onhliRhpH  in 


adherence  to  the  prescribed  conditions  9.  A  new  f  672.25  is  added  to  read  as 
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cargo  of  Hsh  has  been  off-loaded,  the 
operator  of  that  vessel  must  submit  a 
weekly  receipt  report  for  each  weekly 
period,  Sunday  thurough  Saturday,  GMT, 
or  for  each  portion  of  such  a  period, 
during  which  groundfish  were  received 
at  sea.  Receipt  reports  must  be  sent  to 
the  Regional  Director  within  one  week 
of  the  end  of  the  reporting  period 
through  such  means  as  the  Regional 
Director  will  prescribe  upon  issuing  that 
vessel's  permit  under  §  672.4  of  this  part. 
These  reports  must  contain  the 
following  information: 


{J 
(2 


Name  and  radio  call  sign  of  vessel; 

Federal  permit  number  of  the  Gulf 
ofy^  aska  Groundflsh  fisheries; 

(3  Month  and  days  during  which  fish 
were  received  at  sea; 

The  estimated  round  weigth  of  all 
fish  -eceived  at  sea  by  that  vessel  during 
the  1  eporting  period  by  species  or 
spee  ies  group,  rounded  to  the  nearest  0.1 
mt,  vhether  retained,  discarded,  or  off- 
loac  ed; 

The  regulatory  area  or  district  in 


(5 


whit  h  each  species  or  species  group 


was 


caught,  according  to  the  statement  (a)  * 


Table  i.— Optimum  yieu)  (OY),  Domestic  Annual 
Reserve,  and  Total  Allowable  Level  of  Foreign 


h^RVEST  (DAH),  Domestic  Annual  Processing  (DAP),  joint  Venture  Processing  (JVP). 
ISHING  fTALFF).  all  in  Metric  Tons.  OY = DAH  +  RESERVE + TALFF;  DAH  =  DAP  +  JVP. 


Species/spacies  code  arm  ■ 


Polock    701: 

Weslnn/Cantral.. 
Easteffi „„ 


Tout 

PKificcod    702: 
WMtam  .....„.„ 

Cmlral 

Easlem 


Tow 

Rounders    129: 


Westsm.. 
Central.... 
Eatiefn... 


ToW ^ 

Paofic  ocean  perch' 

Western 

Cenlnl 

railoiii . 


780: 


Total 

SaUefist)'    703: 

Westam 

CerWral 

WeHYahulal. 
EaM  Vakuut 


Southeast  Outside.. 


Total 

AOia  Mackerel 

W6rtfH 

Central 

Easlwn...„ 


297: 


Total 

Other  rockfish''    849: 

GuMvwde , 

Thomyhead  rocfcNsh    749: 

G(iM.«nde 

SqD    50» 

GuH-wida 

Other  vecies'    499: 

GuH-wKto 


1  ISf  *C[Ll"^i.?!?^  •"  <*«a*«»n  ol  regulatory  areas  and  dis  icts 
The  calMory   Paalic  ocean  perch"  includes  Sebastes  species  S~ 


I),  and  S  acemna  (sharpchin  rodilish) 
.  li"***"  *»'''^°'  *«  Southeast  Inside  District,  whch  ts  not  gov^ned 
•  The  cateiory    Other  fockfish'  includes  all  fish  of  the  genus  sSbaa  es 
•The  category     Other  speoes"  nduaes  scuiptns.  Arfcs.  skate 


(e)  Halibut.  (1)  If,  during  any  year,  the 
Regional  Director  determines  that  the 
catch  of  halibut  for  that  year  by  U.S. 
vessels  delivering  their  catch  to  foreign 
vessels  (JVP  vessels)  or  U.S.  vessels 
delivering  their  catch  to  U.S.  fish 
processors  (DAP  vessels)  will  reach  the 
applicable  prohibited  species  catch 
(PSC)  limit  for  halibut  established  under 
paragraph  (e)(2)  of  this  section,  he  will 


of  the  operator  of  the  catching  vessel,  in 
which  an  OY  for  that  species  or  species 
group  is  specified;  and, 

[8]  If  any  species  or  species  groups 
were  caught  in  more  than  one  regulatory 
area  or  district  during  a  reporting  period, 
the  estimated  round  weight  of  each,  to 
the  nearest  0.1  mt,  by  regulatory  area  or 
district. 

6.  In  §  672.20.  Table  1  in  paragraph  (a) 
and  paragraph  (e)  are  revised  to  read  as 
follows: 

§672.20    Optimum  yield. 


OY 


305.000 
16.600 


321,600 

16.560 

33.540 

9.900 


DAH 


256.871 
13.280 


60,00 

10.400 
14,700 
8.400 


33.500 

1.302 

3.906 

875 


6.083 

1.670 

3.060 

1,680 

860-1.135 

470-1,435 


7.330-8,980 

4,678 
500 

100 


5,278 
5.000 
3,750 
5.000 

22,460 


270.151 

5.748 
24.332 

7,920 


38.000 

8.320 
11,760 
6.720 


26.800 

1,302 

3,906 

875 


6.083 

1,670 

3.060 

1,680 

850-1.135 

470-1.435 


7,330^.960 

3.742 

380 

80 


4.202 

4,733 

3.00 

4.000 

17,944 


DAP 


44.371 
13,280 


57,651 

2,539 

19.901 

7,920 


JVP 


220.500 
0 


30.360 

7.398 
8,292 

6.720 


22.410 

1,302 

3.906 

875 


6.063 

1.670 

3.060 

1,680 

850-1,135 

470-1,435 


7,330-8,980 

SO 

350 

80 


480 

4.600 

2.990 

3.990 

16.544 


220,500 

3.209 

4.431 

0 


7,640 

922 

3,468 

0 


4.380 

0 
0 
0 


3.682 

30 

0 


3.722 

133 

10 

10 

1,400 


Reserve 


0 
3.320 


3,320 

3,212 
6.608 
1,060 


11,800 

1.880 
2.690 
1.680 


6.2S0 

0 
0 
0 


836 

100 
20 


956 
267 
700 
990 

4,191 


TALFF 


40,129 

0 

-I 

40.129 

7,600 

2.600 

0 


10,200 

200 
2S0 

0 


450 

0 
0 
0 


100 

20 

0 


120 

0 

M 

SO 

325 


ih/tus  (Padlic  ocean  perch),  S.  potyspina  (northern  rocWiah),  S.  leulianus  (rougheye  rockfish).  S.  teraiatt  (shorfraker 
t>y  these  regulations. 


«iShIJ*t^1?°?I^°**iP*"".  <»<*"•«  **■'»«' '"  too^'e  2  above  and  Sebastohbus  (thomyhead  rockfish). 
eulaehon  smelts,  capelm.  and  octopus.  The  OY  for  "Other  species"  is  equal  to  5%  o«  the  target  specMS 


publ  ih  a  notice  in  the  Federal  Register 
prohibiting  fishing  with  trawl  gear  other 
than  pff-bottom  trawl  gear  for  the  rest  of 
the  jjiar  by  the  vessels  and  in  the  area 
to  wlich  the  PSC  limit  applies,  subject 
to  pa  rgraph  (e)(3)  of  this  section. 

(2)  i)  As  soon  as  practiciable  after 
Octo  )er  1  of  each  year,  the  Secretary, 
after  consultation  with  the  Council,  will 
publj  )h  a  notice  in  the  Federal  Register 
speci  Fying  the  proposed  halibut  PSC 


limits  for  JVP  vessels  and  DAP  vessels. 
Each  halibut  PSC  may  be  apportioned 
among  the  regulatory  areas  and  districts 
of  the  Gulf  of  Alaska.  Public  conunents 
on  the  proposed  halibut  PSC  limits  will 
be  accepted  by  the  Secretary  for  30  days 
after  the  notice  is  published  in  the 
Federal  Register.  The  Secretary  will 
consider  all  timely  comments  in 
determining,  after  consultation  with  the 
Council,  the  final  halibut  PSC  limits  for 
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the  next  year.  A  notice  of  these  final 
halibut  PSC  limits  will  be  published  in 
the  Federal  Register  as  soon  as 
practicable  after  December  15  and  will 
also  be  made  available  to  the  public  by 
the  Regional  Director  through  other 
suitable  means. 

(ii)  The  Secretary  will  base  the  annual 
halibut  PSC  limits  upon  the  following 
types  of  information: 

(A)  Estimated  halibut  bycatch  in  prior 
years; 

(B)  Expected  changes  in  groundfish 
catch; 

(C)  Expected  changes  in  groundfish 
biomass; 

(D)  Current  estimates  of  halibut 
biomass  and  stock  condition; 

(E)  Potential  impacts  ef  expected 
fishing  for  groundfish  on  halibut  stocks 
and  U.S.  halibut  fisheries; 

(F)  The  methods  available  for  and 
costs  of  reducing  halibut  bycatches  in 
groundfish  fisheries;  and 

(G)  Other  biological  and 
socioeconomic  information  that  affects 
the  consistency  of  halibut  PSC  limits 
with  the  objectives  of  this  part. 

(iii)  The  Secretary  may.  by  notice  in 
the  Federal  Raster,  change  the  halibut 
PSC  limits  during  the  year  for  which 
they  were  specified,  based  on  new 
information  of  the  types  set  forth  in 
paragraph  (e)(2)(ii)  of  this  section. 

(iv)  When  the  JVP  or  DAP  vessels  to 
which  a  halibut  PSC  limit  applies  have 
caught  an  amount  of  halibut  equal  to 
that  PSC,  the  Regional  Director  may.  by 
notice  in  the  Federal  Register,  allow 
some  or  all  of  those  ves&els  to  continue 
to  fish  for  groundfish  using  bottom-trawl 
gear  under  specified  conditions,  subject 
to  the  other  provisions  of  this  part.  In 
authorizing  and  conditioning  each 
continued  fishing  with  bottom-trawl 
gear,  the  Regional  Director  will  take  into 
account  the  following  considerations, 
and  issue  relevant  findings: 

(A)  The  risk  of  biological  harm  to 
halibut  stocks  and  of  socioeconomic 
harm  to  authorized  halibut  users  posed 
by  continued  bottom  trawling  by  these 
vessels; 

(B)  The  extent  to  which  these  vessels 
have  avoided  incidental  halibut  catches 
up  to  that  point  in  the  year; 

(C)  The  confidence  of  the  Regional 
Director  in  the  accuracy  of  the  estimates 
of  incidental  halibut  catches  by  these 
vessels  up  to  that  point  in  the  yean 

(D)  Whether  observer  coverage  of 
these  vessels  is  sufficient  to  assure 
adherence  to  the  prescribed  conditions 
and  to  alert  the  Regional  Director  to 
increases  in  their  incidental  halibut 
catches;  and 

(E)  The  enforcement  record  of  owners 
and  operators  of  these  vessels,  and  the 
confidence  of  the  Regional  Director  that 


adherence  to  the  prescribed  conditions 
can  be  assured  in  light  of  available 
enforcement  resources. 

7.  A  new  S  672.23  is  added  to  read  as 
follows: 


9672.23 

(a)  Fishing  for  groundfish  in  the 
regulatory  areas  and  districts  of  the  Gulf 
of  Alaska  is  authorized  from  January  1 
to  December  31,  subject  to  the  other 
provisions  of  this  part,  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  Directed  fishing  for  sablefish  with 
hook-and-line  and  pot  gear  in  the 
regulatory  areas  and  districts  of  the  Gulf 
of  Alaska  is  authorized  bom  April  1 
through  December  31.  subject  to  the 
other  provisions  of  this  part. 

8.  In  S  672.24.  the  text  is  redesignated 
as  paragraph  (a),  and  a  new  paragraph 
(b)  is  added  to  read  as  follows: 

§672^4    Gear  limitations. 
•        ♦        •        ♦        « 

(b)  Sablefish  gear  restrictions  and 
allocations. — (1)  Eastern  Area.  No 
person  may  use  any  gear  other  than 
hook-and-line  and  trawl  gear  in  fishing 
for  groundfish  in  the  Eastern  Area.  No 
person  may  use  any  gear  other  than 
hook-and-line  gear  to  engage  in  directed 
fishing  for  sablefish.  When  vessels  using 
trawl  gear  have  harvested  as  bycatch  5 
percent  of  the  OY  for  sablefish  during 
any  year,  the  Regional  Director  will 
close  the  Eastern  Area  to  all  fishing  with 
trawl  gear. 

(2)  Central  and  Western  Areas. 
During  1968  in  the  Central  Area,  and 
during  1988, 1987  and  1988  in  the 
Western  Area,  hook-and-line  gear  may 
be  used  to  take  up  to  55  percent  of  the 
OY  for  sablefish;  pot  gear  may  be  used 
to  take  up  to  25  percent  of  that  OY;  and 
trawl  gear  may  be  used  to  take  up  to  20 
percent  of  that  OY.  After  the  years 
specified  above,  hook-and-line  gear  may 
be  used  to  take  up  to  80  percent  of  the 
sablefish  OY  in  each  area  and  trawl 
gear  may  be  used  to  take  up  to  20 
percent  of  that  OY.  When  the  share  of 
the  sablefish  OY  assigned  to  any  type  of 
gear  for  any  year  and  any  area  or 
district  under  this  paragraph  has  been 
taken,  the  Regional  Director  will  close 
that  regulatory  area  or  district  to  all 
fishing  for  groundfish  with  the  type  of 
gear,  subject  to  S  672.2(b)  of  this  part. 
No  person  may  use  any  gear  other  than 
hook-and-line.  pot  or  trawl  gear  in 
fishing  for  groundfish  in  these  areas 
during  the  years  specified  above.  After 
those  years,  no  person  may  use  any  gear 
other  than  hook-and-line  or  trawl  gear  in 
fishing  for  groundfish  in  the  Gulf  of 
Alaska. 


9.  A  new  i  672.25  is  added  to  read  as 
follows: 

S672.2S    DispoaaioffWiingoavand 


(a)  Intentionally  discarded  or 
abandoned  gear.  No  fishing  vessel  may 
intentionally  discard  or  abandon  fishit^ 
gear,  net  fragments,  or  other  articles 
which  could  interfere  with  fishing 
activities  or  cause  damage  to  fishery 
resources  and  other  marine  animalf. 
Exception  to  this  rule  will  be  allowed  in 
case  of  an  emergency  involving  the 
safety  of  the  ship  and/or  crew  or  when 
officially  authorized  to  do  so. 

(b)  Encountered  abandoned  or 
discarded  gear.  If  abandoned  or 
discarded  fishing  gear,  net  fragments,  or 
any  other  article  is  encountered,  or  in 
the  event  of  accidental  or  emergency 
placing  of  such  an  artide  into  tte  FCZ. 
the  operator  of  the  vessel  most  make  a 
reasonable  attempt  to  recover  the  artide 
or  immediately  report  the  inddent  to  die 
appropriate  o^dal,  giving  the: 

(1)  Name  of  the  reporting  p^son  and 
his  vessel; 

(2)  Nature  of  die  artide; 

(3)  Location  of  the  article;  and 

(4)  Time  and  date  of  die  incidenL 

[FR  Doc  85-17828  Filed  7-24-85;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlrating  Service 

7  CFR  Parts  926  and  944 

Tokay  Grapes  Grown  ki  San  Joaquin 
County,  bnportt  of  Tokay  GrapM; 
Proposed  Handling  Requirements 

AQENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMAUt:  Hiis  notice  invites  conunents 
on  a  proposal  that  would  set  quality 
requirements  for  shipments  of  fresh 
California  Tokay  grapes  and  Tokay 
grapes  imported  into  the  United  States. 
The  proposed  regulation  would  require 
that  such  grapes  meet  the  minimum 
grade  and  size  requirements  for  U.S.  No. 
1  Table  grade,  with  an  additional  color 
requirement  for  the  berries  on  the  lower 
portion  of  the  bunch.  The  proposal 
would  also  require  domestically 
produced  grapes  to  meet  certain 
container  marking  requirements.  These 
proposed  actions  are  designed  to  assure 
domestic  shipment  and  imports  of  ample 
supplies  of  grapes  of  acceptable  quality 
and  to  promote  orderly  marketing  in  the 
interests  of  producers  and  consumers. 
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DATES:  Comments  must  be  received  by 
August  2. 1985.  The  proposed  effective 
date  is  August  8  through  November  15, 
1985. 

AOORCSS:  Interested  persons  are  invited 
to  submit  written  comments  in  duplicate 
to:  Docket  Clerk,  Room  2069-S,  F&V. 
AMS,  U.S.  Department  of  Agricultiu«, 
Washington,  D.C.  20250.  Comments 
should  reference  the  date  and  page 
number  of  the  Federal  Register  and  will 
be  made  available  for  public  inspection 
in  the  offlce  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  RIRTHER  INFORMATION  CONTACT 

Williams  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA.  Washington,  DC. 
20250,  telephone  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Secretary's  memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Mariceting  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Proposed  CaUfomia  Tokay  Grape 
Regulation  22  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926).  regulating  the  handling  of  fresh 
Tokay  grapes  grown  in  San  Joaquin 
County,  California.  The  agreement  and 
order  are  effective  under  the 
Agricultrual  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Industry  Committee, 
established  under  the  order,  and  upon 
other  information. 

Pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  a 
Tokay  Grape  Import  Regulation  4  is  also 
proposed  under  Section  Be  (7  U.S.C. 
608e-l).  This  section  requires  that 
whenever  specifled  commodities, 
including  Table  grapes,  are  regulated 
under  a  Federal  marketing  order, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  grade,  size, 
quality,  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity.  The  proposed 
grade  and  size  requirements  for  imports 
of  Tokay  grapes  are  the  same  as  those 
proposed  ^-ade  and  size  requirements 
for  domestically  produced  Tokay  grapes. 

The  Tokay  Grape  Industry  Committee 
met  on  June  25, 1985,  and  unanimously 
recommended  grade,  size,  and  container 
marking  requirements  for  Tokay  grapes 
grown  in  San  Joaquin  County, 
California,  to  be  effective  August  8 
through  November  15, 1985. 
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The  proposal  would  require  that 
shipm  mts  of  Tokay  grapes  meet  the 
minim  imi  grade  and  size  requirements 
specif  ed  in  the  U.S.  No.  1  Table  grade  of 
the  U. ).  Standards  for  Grades  of  Table 
Grape  i  (European  or  Vinifera  type), 
excep  that  at  least  30  percent,  by  count, 
of  the  jerries  in  the  lower  25  percent,  by 
count,  of  each  bunch  shall  show 
chara(  teristic  color.  The  proposal  would 
also  tt  quire  that  each  container  of 
Califo  nia  Tokay  grapes  bear  a  Federal- 
State  i  nspection  Service  lot  stamp 
numbf  r  in  plain  letters  and  figures  on 
one  on  tside  end.  The  committee  reports 
that  th  B  minimum  grade  and  container 
markii  g  requirements  for  grapes  are 
necest  ary  to  maintain  orderly  marketing 
condit  ons  by  preventing  the  shipment 
of  imn  ature,  poor  quality,  and 
excess  ively  small  fruit  in  fresh 
commi  rcial  marketing  outlets.  Shipment 
of  sue!  low  quality  fruit  would  disrupt 
orderlf  marketing  and  tend  to  depress 
prices  pf  all  grapes  since  low  quality 
fruit  ui  idermines  consumer  confidence  in 
the  qui  ility  of  all  fruit  sold  in  the  market 
and  dii  icourages  repeat  purchases.  The 
propos  ed  grade  requirements  are 
consistent  with  the  quality  and  size 
composition  of  the  available  crop  and 
are  del  igned  to  provide  ample  supplies 
of  goo(  quality  fruit  in  the  interest  of 
produc  ers  and  consumers  consistent 
with  ti  e  declared  policy  of  the  act.  Fruit 
not  me  Jting  these  requirements  could  be 
sold  w  thin  San  Joaquin  County,  or 
utilize!  in  processing  outlets  such  as 
crushii  g. 

Prod  action  of  California  Tokay  grapes 
for  the  {1985  season  is  estimated  by  the 
committee  at  136,800  tons,  compared 
with  production  of  130,112  tons  in  1984. 
In  receht  years  approximately  10 
percem  of  the  crop  has  been  shipped 
fresh.  Tokay  grapes  not  shipped  fresh 
are  uti  ized  in  crushing. 

Intel  ested  persons  may  file  comments 
on  the  )roposed  regulations  by  August  2, 
1985. 1  lis  is  the  maximum  comment 
period  which  can  be  provided  because 
the  pro  posed  rules  must  be  in  effect 
prior  t<  the  beginning  of  the  shipping 
season  which  begins  around  August  8. 
The  pr  >posed  requirements  are  the  same 
as  tho^  which  have  been  in  effect  for 
the  past  several  years  and  such 
requirements  are  considered  by  the 
industi  y  to  be  the  minimum  standards  of 
quality  necessary  to  assure  orderly 
market  ing  of  the  crop.  The  proposed 
require  ments  were  recommended  by  the 
commi  tee  at  an  open  meeting  on  June 
25, 198  i,  and  no  opposition  was 
expres  fed  at  that  meeting.  All  comments 
receive  d  by  the  Docket  Clerk  by  July  31, 
1985,  M  ill  be  considered  prior  to  the 
issuan  e  of  any  final  rule. 


List  of  Subjects  in  7  CFR  Parts  928  and 
944 

Marketing  agreements  and  orders. 
Grapes,  California,  Fruits,  Import 
regulations. 

1.  The  authority  citation  for  7  CFR 
Parts  926  and  944  continues  to  read  as 
follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  The  proposals  are  to  add  §§  926.323 
and  944.604  to  read  as  follows: 

PART  926— [AMENDED] 

§926.323    California  Tokay  Grape 
Regulation  22. 

(a)  During  th#period  August  8, 1985, 
through  November  15, 1985,  no  handler 
shall  ship: 

(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  grade,  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  colon  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this 
section. 

(b)  Definitions.  "U.S.  No.  1  Table 
grade"  and  "characteristic  color"  shall 
mean  the  same  as  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  type)  (7  CFR 
51.880—51.912). 

PART  944— [AMENDED] 

§944.604    Tokay  Grape  Import  Regulation 
4. 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  Act  and  Part  944 — 
Fruits;  Import  Regulations,  during  the 
period  August  8, 1985,  through 
November  15, 1985,  the  importation  into 
the  United  States  of  Tokay  variety 
grapes  is  prohibited  unless  such  grapes 
meet  the  grade  and  size  specifications  of 
U.S.  No.  1  Table  Grade,  as  set  forth  in 
the  U.S.  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  type)  (7 
CFR  51.880—51.912),  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch,  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  color. 


(b)  The  Federal  or  Federal-State 
Inspecation  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  and  quality  of 
Tokay  grapes  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
evidence  thereof  in  the  form  of  an  offical 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  Tokay  grapes,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in  accordance 
ivith  the  rules  and  regulations  governing 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 


CFR  Part  51)  and  in  accordance  with  the 
Procedure  for  Requesting  Insfwction  and 
Dei^ignating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  (7 
CFR  Part  944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
may  be  reconditioned  or  exported.  Any 
failed  lot  which  is  not  exported  shall  be 
disposed  of  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service  with  the  costs  of  certifying  the 
disposal  of  said  lot  borne  by  the 
importer. 

(e)  Minimum  Quantity  Exemption: 
Any  person  may  import  up  to  250 
pounds  of  grapes  in  any  one  shipment 


exempt  from  the  requirements  of  this 
section. 

(f)  It  is  determined  that  imports  of 
Tokay  grapes,  during  the  effective  time 
of  this  regulation,  are  in  most  direct 
competition  with  Tokay  grapes  grown  in 
San  Joaquin  County,  California,  under 
M.0. 926  (7  CFR  Part  926).  The  grade, 
size  and  quality  requirements  of  this 
section  are  the  same  as  those  applicable 
to  Tokay  grapes  grown  in  the  San 
Joaquin  County  of  California. 

Dated:  }uly  23. 1985. 
WilBain ).  Doyle, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
[PR  Doc  85-17807  Filed  7-25-85: 9:14  am] 
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A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come. 


Tube  Imports,  requested  that  the 
Department  postpone  the  due  date  for 
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pubNa  Noica*  of  hearings  and 
immatigiions.  commlHea  meetings,  agency 
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organtation  and  (unctione  are  oicawiploe 
of  documents  appoering  in  this  sectioa 


OEPARTIIEIIT  OF  AGRICULTURE 

Foraign  Agricuttura  SarviM 

Agricultiffv  Export  EnhanewiMfit 
Advlaory  Oroup;  MmUkq 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
q,  the  U.S.  Department  of  Agriculture 
announces  the  following  meeting,  the 
holding  of  which  is  contingent  upon 
timely  establishment  of  the  Agricultiiral 
Export  Enhancement  Advisory  Group: 

Name:  Agricultural  Export  Enhancement 
Advifory  Group. 

Date:  August  14. 1985. 

Time:  2:00  p.m.  to  4:00  pan. 

Place:  U.S.  Department  of  Agriculture. 
'   Purpose:  To  provide  advice  on  the 
administration  of  the  Agricultural  Export 
Enhancement  Program. 

Agenda:  Review  Progress  of  Export 
Enhancement  Program 

Type  of  Meeting:  Qosed 

Reason  for  Closing:  The  premature 
disclosure  of  information  about  the  proposed 
Agricultural  Export  Enhancement  Program 
«vould  likely  significantly  frustrate 
implementation  of  the  proposed  program. 

Authority  to  Close  Meeting:  This 
determination  that  this  meeting  falls  within 
exemption  9(b)  of  the  Government  in  the 
Sunshine  Act  was  made  by  the  Secretary  of 
Agriculture  pursuant  to  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

Contact  Person:  Melvin  E.  Sims,  General 
Sales  Manager  and  Assistant  Administrator 
447-6173. 

Done  at  Washington,  D.C  this  seventeenth 
day  of  July,  1965. 

MaMBE.Sinis, 

Acting  Administrator.  FAS. 

(PR  Doc.  85-17712  Filed  7-23-85;  8:45  am) 
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Friday.  July  28,  1985 


Forast  Sarvic* 

Montana;  Custar  National  Forest  Plan 
Draft  Environmental  impact  Statement 

".  Forest  Service,  USDA. 


ACTKnI:  Extension  of  public  review 
period.for  the  Custer  National  Forest 
Plan  D  raft  Environmental  Impact 
Staten  ent. 


summary:  The  period  of  public  review 
for  the  Custer  National  Forest  Draft 
Enviro  imental  Impact  Statement  has 
been  ^tended  until  September  3, 1985. 

ES:  Requests  for  further 
inform  ition  should  be  addressed  to: 
Dave  I  ilius.  Supervisor,  Custer  National 
Forest,  P.O.  Box  2556.  Billings.  MT  59103. 
lamasi.Rekl, 
Acting  i  legional  Forester. 
(FR  Do< .  85-17516  Filed  7-25-85;  8:45  am] 
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Soil  C(  tnservation  Service 

Muskn  It  Lake  Basin  Watershed,  NO; 
Finding  of  No  Significant  Impact 

AQENClr:  Soil  Conservation  Service, 
USDA, 

ACTKMi:! 

signifi<  ant  J 


Notice  of  a  Finding  of  no 
impact. 


SUMM4  RV:  Pursuant  to  section  102(2)(C) 
of  the  I  National  Environmental  Policy 
Act  of  L960;  the  Council  on 
Envirojmiental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Consei  vation  Service  Guidelines  (7  CFR 
Part  65 ));  the  Soil  Conservation  Service, 
U.S.  D(  partment  of  Agriculture,  gives 
notice  hat  an  environmental  impact 
statem  ;nt  is  not  being  prepared  for  the 
Muskr)  it  Lake  Basin  Watershed, 
Mount  ail  Cotmty,  North  Dakota. 

FOR  FU  ftTHER  INFORMATION  CONTACT: 

August  J.  Dombusch,  Jr.,  State 
Conseilvationist,  Soil  Conservation 
Servici,  Third  Street  and  Rosser 
Avenu^,  Bismarck,  North  Dakota,  58502, 
telephone  701-255-4011  ext.  421. 

SUPPLiMENTARY  INFORMATION:  The 

envirojtmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  pn^ect  will  not  cause  significant 
local,  I  egional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  August  ].  Dombusch.  Jr..  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
enviroi  imental  impact  statement  are  not 
neede<  for  this  project. 

The  project  concern  a  plan  for 
watershed  protection.  The  planned 
works  bf  improvement  include  land 
treatm  mt  measures  on  8,030  acres  of 


cropland  to  protect  the  resource  base 
from  deterioration  and  increase  net 
income  to  the  landowners. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fUl 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
August  J.  Dombusch,  Jr. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental,  consultation  with  state 
and  local  officials) 

Dated:  July  17, 1985. 
L  Dean  Stiatton, 

Deputy  State  Conservationist 

[FR  Doc.  85-17722  Filed  7-25-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Office  Of  ttte  Secretary 
Economic  Advisory  Board;  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
App.  (1976),  notice  is  hereby  given  that 
the  meeting  of  the  Department  of 
Commerce  Economic  Advisory  Board 
will  be  held  on  Tuesday,  September  10. 
1985.  from  9:30  a.m.  to  4:00  p.m.  in  Room 
4830,  Herbert  C.  Hoover  Building.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  13, 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

•  A  review  of  the  economic  outlook 
by  major  sector. 

•  A  discussion  of  the  outlook  for 
prices  and  employment  and  of  strategies 
for  sustaining  noninflationary  economic 
growth. 


A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Public  participation 
will  be  limited  to  requests  for 
clarification  of  items  under  discussion. 
Additional  statements  or  inquiries  may 
be  submitted  to  the  diair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  request  30  days  after  die 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  Mrs.  Virginia  R.  Maricetti. 
Confidential  Assistant  to  the  Under 
Secretary  for  Economic  Affairs,  Room 
4838,  Department  of  Commerce. 
Washington,  DC  20230  (202)  377-3523. 

Dated:  July  22. 1985. 
Sidney  L.  Jonas. 

Under  Secretary  for  Economic  Affairs. 
[FR  Doc.  85-17745  Ftled  7-25-85: 8:45  am] 
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Intemalfonai  Trade  Administration 

[A-549-602] 

Certirin  Circular  Welded  CariMn  StMl 
Pipes  and  TuIms  From  Thaland; 
Postponement  of  Prelmlnary 
Antidumping  Duty  Determination 

AOENCV:  International  Trade 
Administration,  Import  Administration, 
Conunerce. 

ACTKM:  Notice. 

SUMMARY:  The  preliminary  antidumping 
duty  determination  involving  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand  is  being  postponed 
imtil  not  later  than  September  26. 1985. 
EFFEcnvc  date:  July  26. 1085. 

FOR  FURTHER  HtfORMATION  CONTACT: 

John  J.  Kenkel  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Wasliington, 
DC  20230.  telephone  (202)  377-3965. 

SUPPIf  MENTARY  INFORMATION:  On 
March  20. 1985,  we  aimounced  the 
initiation  of  an  antidumping  duty 
investigation  to  determine  whether 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  (50 
FR  12068).  The  notice  stated  that  we 
would  issue  a  preliminary  determination 
by  August  7, 1985. 

As  detailed  in  that  notice,  the  petition 
alleged  that  imports  from  Thailand  of 
certain  circular  welded  carbon  steel 
pipes  and  tubes  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value. 

On  July  16, 1965,  counsel  for 
petitioner,  the  Committee  on  Pipe  and 


Tube  Imports,  requested  that  the 
Department  pos^Kme  the  due  date  for 
the  preliminary  determination  until  not 
later  than  210  days  after  the  date  of 
receipt  of  tlie  petition  in  accordance 
with  section  733(cXlKA)  of  the  Tsriff 
Act  of  1930,  as  amended  (the  Act). 

Accordingly,  the  due  date  for 
preliminary  determination  in  this 
investigaticm  is  hereby  postponed.  We 
intend  to  issue  a  prriiminary 
determination  not  later  than  September 
26,1965. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  die  Act 

Dated:  July  18. 1985. 
C  Chiistopher  PaiUa, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doe.  85-17735  Filed  7-25-85;  8:45  am] 
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AOCNCv:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  final  resulte  of 

administrative  review  of  suspension 

agreement 

summary:  On  February  13. 1885,  the 
Department  of  Commertx  published  the 
preliminary  results  of  its  administrative 
review  of  die  agreement  suspending  die 
countervailing  duty  investigation  on 
certain  refrigeration  compressors  from 
the  Republic  of  Singapore.  The  review 
covers  the  period  November  7. 1963. 
through  December  31, 1983.  and  six 
programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  all 
of  the  comments  timely  received,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFEcnvE  date:  July  26, 1985. 
FOR  FURTHER  INFORMATION  OONTACR 
Philip  Ottemess  or  Al  Jemmott  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  MFORMATION: 

Background 

On  February  13, 1985.  the  Dejpartment 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 

6025)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 


suspending  die  coonlervailing  duty 
investigation  on  certain  refrigeratfoo 
compresscvs  from  Sngapore  (48  FR 
51167.  November  7. 1983).  The 
Department  has  now  oonqrieted  diat 
administrative  review  in  aooordanoe 
with  section  751  of  the  Tariff  Act  tk  1930 
("die  Tariff  Act"). 

Scope  of  die  Review 

Imports  covered  by  die  review  are 
shipmente  vH  Sngaporean  hennetic 
refrigeration  compressors  rated  not  over 
one-quarter  horsepower.  Soch 
merchandise  is  current^  daasifiaUe 
under  item  661X1900  of  the  Tefiff 
Schedules  of  dte  United  States 
Annotated.  The  review  covers  a 
prodocer,  Matoushita  Refrigeialioa 
Industries  (Singapore)  Pte.  Ltd^  and  a 
related  exporter.  Matsushita  Eledkic 
Trading  (Singapore)  Pte.  Ltd. ' 
companies,  along  widi  die  ( 
of  Shagapore,  are  the  signatories  to  die 
suspension  agreement  The  rssfaw 
covers  the  period  November  7,  UBS, 
through  December  31. 1983,  and  six 
prograntK  (1)  An  income  tax  exegapttoa 
on  export  earnings  es  provided  for  in 
Part  IV  of  the  Economic  Expensloa 
Incentives  Act;  (2)  grante  received  flroea 
die  SkUls  Development  Fond:  (3)  die 
Public  Utilities  Board  surdiaige 
exemption;  (4)  financing  providBd  by  die 
rediscount  facility  of  the  Monetary 
Authority  of  Singapore;  (5)  the  peynent 
of  income  taxes  in  installments;  end  (ft) 
the  payment  of  technical  assistance 
fees. 

Analysis  of  Commento  Received 

We  gave  interested  parties  an 
opportunity  to  comment  (m  die 
preliminary  results.  We  received  tissely 
written  commente  from  die  petidoner. 
Tecumseh  Producto  Company.  We  also 
received  comments  frnm  the  two 
signatory  companies.  Because  we 
received  those  comments  after  the  close 
of  the  comment  period,  we  have  not 
considered  them  in  reaching  these  final 
results. 

Comment  1:  The  petitioner  argues  that 
the  "export  sales  value"  used  as  the 
denominator  by  the  Departmoit  hi 
calctilating  the  ad  valorem  benefit 
should  be  based  on  the  f.o.b.  price  of  die 
goods  rather  than  the  ci.f.,  &&{.,&&! 
and  f.o.b.  prices  recorded  by  MatsasUte 
Electric,  liie  petitioner  argues  that  if  Ike 
Department  calculates  the  benefit  besed 
on  c.i.f.,  c  ft  L,  c.  &  f..  and  f.ab.  prices 
and  the  duty  is  collected  based  only  on 
the  f.o.b.  veJue  of  the  merchandise,  the 
amount  collected  will  be  less  than  the 
full  value  of  the  benefit  to  the  product 

Department's  Position:  It  is  true  a  duty 
collected  on  the  f.o.b.  price  of  a  prodnct 


30484 


should  be  based  on  a  subsidy  calculated 
using  f.o.b.  prices.  However,  in  this  case. 


Depa  rtment's  calculations  and  are 
available  under  administrative 


petitioner  (decrease  in  energy  use  per 
unit  of  output,  decrease  in  enemy  use 
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Comment  6:  The  petitioner  questions        a  benefit  in  contravention  of  the 
the  numerator  used  bv  the  Denartnipnf 


Dated:  July  17, 1985. 
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should  be  based  on  a  subsidy  calculated 
using  f.o.b.  prices.  However,  in  this  case, 
the  exjnrX  payment  is  collected  on  a 
shipment-by-shipment  basis  by  the 
Singapore  government  based  on  the 
sales  price  recorded  on  the  invoice, 
whether  f.o.b..  c.  » i.,  c.  &  f^  or  c.i.f.  This 
method  may  undervalue  or  overvalue 
the  benefit  on  an  individual  shipment, 
but  it  should  represent  the  cumulative 
benefit  on  all  shipments.  However,  since 
the  export  tax  is  collected  only  on 
shipments  to  the  United  States  and  the 
ad  valorem  subsidy  rate  is  based  on  all 
export  shipments,  our  calculation  may 
not  be  completely  accurate  if  the  mix  of 
the  terms  on  the  shipments  to  the  United 
States  differs  significantly  from  the  mix 
of  the  terms  on  shipments  to  other  parts 
of  the  world.  Our  information  indicates 
this  is  not  the  case,  but  we  will  re- 
examine the  issue  in  the  next  requested 
administrative  review. 

Comment  Z' The  petitioner  states  that 
it  orally  requested,  and  we  denied 
access  to,  the  verification  exhibits 
submitted  by  the  respondents  to  the 
Department  The  petitioner  argues  that 
such  withholding  of  business  proprietary 
data  collected  at  verification  excludes  it 
from  meaningful  participation  in  the 
administrative  review  and  is  conbary  to 
Congressional  intent  imder  section  777 
of  the  Tariff  Act 

Department 's  Position:  The 
Department  will  only  consider  written 
requests  for  release  of  proprietary 
material  under  administrative  protective 
order,  submitted  in  accordance  with  the 
Department's  regulations. 

As  a  general  practice,  the  Department 
does  not  release  verification  eidiibits 
containing  business  proprietary 
information  because  the  Department 
believes  that  the  need  for  continued 
non-release  outweighs  the  need  of  the 
person  requesting  the  information.  First, 
most  documents  reviewed  during  the 
verification  include  not  only  proprietary 
information  needed  to  verify  submitted 
figures  but  also  proprietary  information 
that  is  not  relevant  to  the  administrative 
review.  Without  some  guarantee  of  non- 
release  of  photocopies  of  source 
materials  used  to  verify  questionnaire 
responses,  companies  involved  in 
verifications  might  reasonably  believe 
they  had  more  to  lose  by  allowing  the 
Department  to  retain  copies  for  its 
convenience  than  if  they  only  allowed 
the  Department  to  examine,  but  not 
copy,  source  documents  during 
verification.  Second,  exhibits  that  the 
Department  collects  at  verification  are 
used  only  to  substantiate  figures 
submitted  in  the  questionnaire  respojise 
and  subsequent  arguments.  The  figures 
in  the  response  are  the  basis  of  the 
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Depa  rtment's  calculations  and  are 
avail  ible  under  administrative 
protective  order.  The  withholding  of 
these  documents  is  in  no  way  contrary 
to  Cohgressional  intent  to  allow 
petiti  )ners  access  to  materials 
nece)  sary  to  obtain  relief  under  the 
couni  ervailing  duty  law. 

Co.  nment  3:  the  petitioner  argues  that 
two  I  rograms  under  the  Skills 
Deve  opment  Fund  are  countervailable 
becai  se  they  are  grant  programs  that  do 
not  o;  terate  by  reference  to  tax  laws. 
The  p  Btitioner  relies  on  a  decision  of  the 
Court  of  International  Trade  [Bethlehem 
Steel  Corporation  v.  United  States  590  F. 
Supp.ll237  (1984])  to  support  its  view 
tha'  1 18  general  availability  criteria 
sho'ili  I  not  apply  to  such  grant  programs. 

Dpi.  aliment's  Position:  We  disagree. 
We  di  t  not  consider  generally  available 
progri  ims  to  be  coimtervailable.  See, 
Carlif  le  Tire  and  Rubber  Co.  v.  United 
Statei .  564  F.  Supp.  834  (1983).  The 
petiti<  ner's  reliance  on  Bethlehem  Steel 
is  mis  )laced  since  the  court  in  that  case 
upheli ;  our  determination  that  a 
generally  available  tax  benefit  is  not 
countervailable.  The  court's  fiurther 
commfents  in  Bethlehem  Steel  on  general 
avails  lility  are  dicta. 

Con  ment  4:  The  petitioner  states  that, 
althoi  gh  the  Public  Utilities  Board  has 
three  i  aiteria  for  eligibility  for 
exem]  tion  from  its  surcharge,  the  Board 
may  e  cempt  companies  from  the 
surchi  rge  payment  without  meeting  any 
of  thoi  e  three  criteria.  The  petitioner 
arguei  that  this  demonstrates  that  the 
Public  Utilities  Board  has  a  great  deal  of 
discre  ion  in  deciding  which  companies 
will  01  will  not  receivp  the  surcharge 
exemi^tion.  Without  the  strict 
applicetion  of  the  same  criteria  to  all 
compamies,  a  program  of  this  type 
canno  be  termed  generally  available. 

Dep  jrtment's  Position:  Th«>  petitioner 
relies  i  )n  the  verification  report's 
referei  ice  to  three  criteria  for  eligibility 
for  the  surcharge  exemption,  but  the 
report  also  indicates  that  these  are  not 
the  on  y  three  criteria  and  that  the 
meetii  g  of  other  criteria  can 
indepc  ndently  qualify  a  firm  for  the 
exemp  tion.  In  fact  the  Board's  main 
goal  tl  rough  this  program  is  to 
encoui  age  energy  efficiency,  and  if  a 
compa  tiy  can  demonstrate  such 
efflciei  icy  or  can  show  that  it  is  working 
towarj  the  goal  of  greater  energy 
efficie;  icy,  the  Board  grants  the 
exemp  tion.  We  saw  no  evidence  at 
verific  ition  that  the  Board  granted 
exemp  tibns  for  any  reasons  other  than 
energy  efficiency.  The  criteria,  as 
outline  d  in  the  verification  report  and 
found  n  published  sources,  include  not 
only  tl  e  three  alluded  to  by  the 


petitioner  (decrease  in  energy  use  per 
unit  of  output  decrease  in  energy  use 
per  dollar  of  output  or  investment  in 
energy-saving  equipment  equal  to  15 
percent  or  more  of  a  company's  aimual 
earnings)  but  also  include,  for  eneigy 
efficient  firms,  continuation  of  a  high 
level  of  energy  efficiency.  The  important 
point  is  that  the  Board  uses  energy 
efficiency  as  the  overriding  criterion  for 
qualifying  for  the  exemption  and  that  it 
applies  this  criterion  to  all  companies. 

Comment  5:  The  petitioner  claims 
that,  in  determining  whether  Matsushita 
Refrigeration's  technical  assistance  fee 
payments  to  its  Japanese  parent  were 
excessive  (and  therefore 
countervailable)  reductions  of  the 
taxable  income  of  the  subsidiary,  the 
Department  did  not  adequately  examine 
the  extent  to  which  the  payments 
exceed  the  value  of  the  assistance 
provided.  Instead  of  analyzing  the 
assistance  provided  to  Matsushita 
Refrigeration  for  the  fees  paid,  the 
Department  relied  on  the  Economic 
Development  Board's  approval  of  tax 
exempt  status  for  the  payments.  The 
Department  should  have  made  the 
comparison  itself. 

Department's  Positon:  As  pointed  out 
in  the  verification  report,  not  only  the 
Economic  Development  Board  but  also 
the  Inland  Revenue  Department  reviews 
applications  for  tax  exempt  status  for 
technical  assistance  fee  payments.  We 
reviewed  the  procedures  used  by  both 
agencies.  Though  only  the  Economic 
Development  Board  can  actually  reject 
applications,  the  Inland  Revenue 
Department  has  extensive  records  of 
existing  royalty  agreements  and  can 
disallow  portions  of  amounts  applied  for 
if  the  portions  are  excessive  when 
compared  to  other  agreements. 

At  Matsushita  Refiigeration,  we  also 
examined  the  types  of  assistance 
received  by  the  company  from  its  parent 
in  return  for  its  payments  and  the 
approximate  costs  to  the  parent 
company  of  that  assistance.  Contrary  to 
the  petitioner's  concern  that  the 
payments  were  excessive,  the  records 
indicated  that  the  technical  assistance 
fees  did  not  cover  the  costs  of  the 
assistance  provided.  In  fact  the  parent 
company  has  subsequently  decided  to 
increase  the  fee,  and  Matsushita 
Refrigeration  has  informed  us  that  it  has 
requested  approval  from  the  Singapore 
government  for  a  tax  exemption  on  this 
higher  payment. 

The  Department  has  no  evidence  that 
the  technical  assistance  fees  paid  by 
Matsushita  Refrigeration  are  excessive 
or  that  the  company  is  somehow  using 
payments  to  disguise  its  true 
profitability. 


Comment  6:  The  petitioner  questions 
the  numerator  used  by  the  Department 
in  calculating  the  tax  benefit  under  the 
Export  Expansion  Incentives  Act.  The 
petitioner  points  out  that  at  verification 
the  Department  had  to  add  Matsushita 
Electric's  Malaysian  sales,  which  were 
listed  as  domestic  sales  in  the 
company's  books,  to  the  company's 
exports  to  arrive  at  the  company's  total 
exports  as  reported  in  the  questionnaire 
response.  The  petitioner  argues  that  the 
Department  should  have  also  diecked  to 
see  if  Malaysian  sales  were  included  in 
Matsushita  Refrigeration's  calculation  of 
its  export  profit.  Since  the  Department 
uses  both  these  numbers  to  calculate  the 
subsidy,  the  petitioner  argues  the 
Department  could  be  undervaluing  the 
subsidy  if  the  numbers  do  not  refer  to 
the  same  number  of  goods. 

Department's  Position:  The 
Department  has  no  reason  to  believe 
that  the  export  profits  Matsushita 
Refrigeration  reported  in  its  tax  retiuns 
did  not  include  profits  from  exports  to 
Malaysia.  It  would  work  to  the  detiment 
of  Matsushita  Refrigeration  not  to 
include  such  exports  because  it  receives 
a  tax  exemption  on  90  percent  of  its 
export  profits.  Finally,  it  should  be  noted 
that  Matsushita  Electric's  manner  of 
recording  export  and  domestic  sales 
was  pointed  out  in  the  verification 
report  simply  to  show  how  a  number 
provided  in  the  questionnaire  response 
was  derived. 

Comment  7:  The  petitioner  requests 
that  the  Department  scrutinize  the 
source  of  and  reason  for  large  sums 
listed  in  Matsushita  Refrigeration's 
financial  statements  as  money  due  from 
related  companies.  The  petitioner 
suggests  that  those  funds  may  represent 
an  intra-company  subsidy. 

Department's  Position:  In  the  notes  to 
its  financial  statements,  Matsushita 
Refrigeration  explains  that  amounts  due 
from  or  to  related  companies  reflect  the 
fact  that  the  company  "purchases  most 
of  its  raw  materials  and  parts  from,  and 
sells  substantially  all  its  production 
through  companies  in  the  Matsushita 
Group."'  The  petitioner  made  this 
allegation  too  late  in  the  review  for  our 
consideration.  If  the  petitioner  wishes 
the  Department  to  investigate  those 
transactions  further,  it  should  raise  the 
issue  in  a  future  review  and  should 
explain  how  such  transactions  might 
consititute  countervailable  subsidies 
under  U.S.  law. 

Comment  8:  The  petitioner  alleges  that 
Matsushita  Refrigeration's  financial 
statements  show  that  the  company 
made  use  of  accelerated  depreciation 
charges.  The  petitioner  feels  the  use  of 
accelerated  depreciation  may  constitute 
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a  benefit  in  contravention  of  the 
suspension  agreement 

Department's  Position:  It  is  not  clear 
from  Matsushita  Refrigeration's 
financial  statement  that  the  depreciation 
charges  the  petitioner  refers  to  are 
actually  accelerated  depreciation  or 
simply  reflect  a  re-evaluation  of  the 
actual  useful  life  of  certain  assets.  The 
petitioner  made  this  allegation  too  late 
for  our  consideration  in  this  review.  The 
Department  will  examine  the  issue  in 
the  next  requested  administrative 
review. 

Final  Resulto  of  die  Review 

After  review  of  the  comments 
received,  the  final  results  of  the  review 
are  the  same  as  the  preliminary  results. 
We  determine  the  total  bounty  or  grant 
to  be  4.92  percent  ad  valorem  for  the 
review  period. 

The  suspension  agreement  states  that 
the  Government  of  Singapore  will  offeet 
completely  with  an  export  diarge  the 
net  bounty  or  grant  calculated  by  the 
Department.  Following  the  methodology 
outlined  in  section  B.4.  of  the  agreement 
the  Department  determines  that  in  order 
to  readi  a  final  export  charge  of  4.92 
percent  ad  valorem,  a  negative 
adjustment  of  0.94  percent  ad  valorem 
may  be  made  to  the  provisional  export 
charge  of  5.86  percent  established  in  die 
Department's  notice  of  suspension  of 
countervailing  duty  investigation.  The 
Government  of  Singapore  may  refund 
this  amount  to  the  companies. 

The  Department  will  notify  the 
Government  of  Singapore  that  the 
provisiopal  export  charge  on  all  exports 
to  the  United  States  with  Outward 
Declarations  filed  on  or  after  the  date  of 
publication  of  this  notice  shall  be  4.92 
percent  ad  valorem. 

In  addition,  we  determine  that  the  two 
companies  have  complied  with  the 
terms  of  the  suspension  agreement 
including  the  payment  of  the  provisional 
export  charge,  for  the  period  November 
7, 1983,  through  December  31, 1983. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  covered  by 
the  agreement  account  for  at  least  85 
percent  of  imports  of  Singaporean 
refrigeration  compressors  into  the 
United  States.  The  companies  accounted 
for  100  percent  of  imports  into  the 
United  States  of  such  refrigeration 
compressors  during  the  review  period. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  of 
the  Tariff  Act  (19  U.S.C.  1875(a)(1))  and 
S  355.41  of  the  Commerce  Regulations 
(19  CFR  355.41). 


Dated:  )u!y  17. 1985. 

C  cairialoiiiiar  Paitia 

Acting  D^M/ty  Anistant  Secretary.  Import 

Administration. 

(FR  Doc  86-17747  Hied  7-2S-«:  UM  am\ 


Semiconductor  Tedmical  Advtooiy 
Committee;  Partiaiy( 


Summary:  The  Semiconductor 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973. 
and  rechartered  on  January  5, 1984  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  tlie 
Federal  Advisory  Committee  Act 

Time  and  place:  August  27, 19a6  at 
9:30  a.m.,  Herbert  C.  Hoov»  Boildii^ 
Room  3407. 14th  Street  and  Caustitstioo 
Ave.,  NW.,  Washington.  D.C. 

Agenda: 

General  Session 

1.  Opening  remarks  by  the  CSiaimian 

a.  Summary  of  TAG  chainnen'i  mcetiiig 

b.  Outline  of  1965  TAG  gods 

2.  Presentation  of  papers  or  noniHients  by  tke 

public 

3.  Solicitation  of  inputs  on  needed  area  of 

commodity  decontrol  or  relaxation  of 
export  controls 

4.  Old  committee  business 

5.  New  committee  business 

6.  Action  items  underway 

7.  Action  items  due  at  next  meeting. 

Executive  Session 

8.  Discussion  of  matters  properly  daasified 

under  Executive  Order  12356.  «<mI"^ 
with  the  U.S.  and  COCCAI  control 
program  and  stategic  critena  related 
thereto 

Public  participation:  The  General 
Session  will  be  open  to  the  public  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  lime  permits 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

Supplementary  information:  A  Notice 
of  Determination  to  close  meeting  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  February  0, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act  A  cc^iy  of  die 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
telephone:  202-^77-4217.  For  further 
information  or  copies  of  the  minutes  call 
202-377-2583. 


Dated:  July  22. 1985. 
MlllaaM.Baltas. 
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Execiitive  Director,  Pacific  Fishery 
Mam  igement  Council,  526  SW.  Mill 


0&_^-i  L       Tl 1.1 1       ^^n    ^*^mt%.^ 


published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  23, 1985. 
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Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 


Programs,  and  the  Department  of  Navy  Publication  of  the  DSEIS  is  tentatively 

PoUcy  for  intergovernmental  planned  for  October  1985.  A  Public 
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Dated:  July  22. 1965. 

Milton  M.  Bahat. 

Director  of  Technical  Progmms.  Office  of 
Export  Administration. 
|FR  Doc.  85-17748  Filed  7-25-85;  8:45  am| 
MJJNQ  COK  Ml»«r-« 


NaUoralOcMnic  and  AtmoeplMrie 
AdmMstratkNi 

Emergency  Striped  Bass  Research 
Study:  Meeting 

AQCNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 


r:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and  . 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  programs  on  the 
Emergency  Striped  Bass  Research  Study 
as  authorized  by  the  amended 
Anadromous  Fish  Conservation  Act 
(Pub.  L  96-118). 

DATE  The  meeting  will  convene  on 
Wednesday.  August  28. 1985.  at  IftOO 
a.m..  and  will  adjourn  at  approximately 
4:00  p.m.  The  meeting  is  open  to  the 
public. 


;  Room  7000  A&B.  Department 
of  the  Interior  Building,  C  Street 
between  18th  and  19th  NW.. 
Washington,  DC  20240. 

FOR  RNmm  intohmation 
contact:  David  G.  Deuel.  Office  of 
Resource  Investigations.  National 
Marine  Fisheries  Service,  Wasington. 
DC  20235,  Telephone:  (202)  634-7466. 
Dated:  July  IB,  1965. 

foacph  W.  Aogelovic. 

Deputy  Assistant  Administrator  for  Science 
and  Technology. 

(FR  Doc.  85-17414  Filed  7-25-65;  8:45  am) 
MUJNa  COW  W10-2a-M 


Pacific  Fistiery  Management  Council: 
PutHic  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

A  special  public  meeting  of  the  Pacifi9 
Fishery  Management  Council's  Salmon 
Plan  Development  Team  will  begin  at  10 
a.m..  July  29.  at  the  Councirs  office,  526 
S.W.  Mill  Street,  Portland,  OR,  to 
develop  information  and  draft 
documents  necessary  for  the  evaluation 
of  proposed  amendments  to  the  salmon 
fishery  management  plan.  For  further 
information,  contact  Joseph  C.  Greenley, 


Exec  itive  Director,  Pacific  Fishery 
Mam  gement  Council,  526  SW.  Mill 
Stree  t.  Portland.  OR  97201;  telephone: 
(503)  221-6352. 
Dat  id:  July  23, 1965. 


Josep  I 

Depu, 

and 

Serviie. 


W.  Angelovia, 

J^  Assistant  Administrator  For  Science 
J  ?chnology.  National  Marine  Fisheries 


Die 


(FR 

BULMMi 
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Pacil  c  Fishery  Management  Council; 
PublH:  Meeting 

AOEN  ;y:  National  Marine  Fisheries 
Servii  ;e;  NOAA.  Conunerce. 

Thi  Pacific  Fishery  Management 
Coun  :il  will  convene  a  public  meeting 
via  te  econference  at  11  a.m.,  July  24,  to 
reviei  v  the  coho  harvest  of  the  Jidy  IS- 
IS tro  1  fishery  od  the  coast  of 
Wast  ington,  between  Leadbetter  Point 
and  C  ape  Alava.  to  clarify  the  impact  of 
that  ijarvest  on  the  coho  quotas  in  the 
two  remaining  north  of  Cape  Falcon  troll 
fisherfes.  The  Council  will  also  review 
the  first  three  wee)(8  of  the  recreational 
salmon  fishery  north  of  Cape  Falcon 
wheri  a  five-day-per-week  fishery  has 
been  Established  to  prolong  the  season. 

Meeting  rooms  will  be  provided  in 
two  0  r  three  key  locations  within  the 
regioi  1  to  allow  members  of  the  public  to 
participate  in  the  conference  call.  For 
further  information  contact  Joseph  C. 
Greei  ley,  Executive  Director.  Pacific 
Fishe  y  Management  Council.  528  SW. 
Mill  5  treet,  Portland,  OR  97201; 
telepl  one:  (503)  221-6352.  . 

Dati  d:  July  23, 1985. 

Josept  W.  Angelovic. 

Deput_ '  Assistant  Administrator  for  Science 
and  Tt  chnology.  National  Marine  Fisheries 
Servic  ?. 

(FR  D<  c 
nujNC 
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COMI IITTEE  FOR  THE 

IMPL  [MENTATION  OF  TEXTILf 

AGRI  EMENTS 

Umit  I  for  Certain  Cotton  and  Wool 
Textl » Products  Produced  or 
Menu  actured  In  ttie  People's  Republic 
of  Chna 


July  2l  1985 
Th( 

the 


Chairman  of  the  Committee  for 
In  plementation  of  Textile 
Agree  ments  (CITA).  under  the  authority 
conta  ned  in  E.0. 11651  of  March  3. 1972, 
as  aniended,  has  issued  the  directive 


published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  23, 1985. 
For  further  information  contact  Diana 
Solkoff.  International  Trade  Specialist,  ' 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  377- 
4212. 

Bad^ground 

On  February  27, 1985  and  April  1, 1985 
notices  were  published  in  the  Federal 
Register  (50  FR  7947  and  12849)  which 
established  staged  entry  periods  for 
cotton  and  wool  textile  products  in 
Categories  313  (cotton  sheeting).  317 
(cotton  twill  and  sateen),  and  433  (men's 
and  boys'  wool  suit-type  coats), 
produced  or  manufactured  in  the 
People's  Republic  of  China  and 
exported,  in  the  case  of  Categories  313 
and  433.  during  the  twelve-month  period 
which  began  on  February  28. 1984  and 
extended  through  February  27, 1985. 
and,  in  the  case  of  Category  317, 
exported  during  the  period  which  began 
on  March  29, 1984  and  extended  through 
March  28, 1985.  Inasmuch  as  it  has  been 
determined  that  these  staged  entry 
periods  are  no  longer  needed,  they  are 
being  cancelled. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  55175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  28622),  July 

16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
July  22. 1985. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.C.  W229 
Dear  Mr.  Commissioner  To  facilitate 
implementation  of  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  August  19, 1983, 
as  amended  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China,  I  request  that,  effective  on  July  23. 
1985,  you  cancel  the  directives  of  Febniaiy 

22. 1985  and  March  28, 1985  concerning  cotton 
and  wool  textile  products  in  Categories  313. 
317  and  433.  produced  or  manufactured  in  the 
People's  Republic  of  China. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 
Ronald  I.  Levin, 


Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  85-17744  Filed  7-25-65;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Defense  Nuclear  Agency 

Scientific  Advisory  Group  on  Effects 
(SAGEy;  Meeting 

The  Scientific  Advisory  Group  on 
Effects  (SAGE)  will  meet  in  closed 
session  September  4  to  September  6, 
1985.  at  the  Department  of  Energy, 
Nevada  Operations  Office,  Las  Vegas. 
Nevada.  AGENDA:  September  4  to 
September  6  (0830-1700):  Presentations, 
discussions  and  executive  session  on 
issues  related  to  the  programs  which 
support  the  Defense  Nuclear  Agency's 
underground  test  program.  The 
presentations  and  discussions  in  the 
above  cited  agenda  will  focus  on  current 
and  planned  activities  of  the  DNA  in 
regards  to  the  underground  test  program. 
Executive  sessions  will  be  held  for  the 
primary  purpose  of  advising  the 
Director,  DNA,  as  to  the  adequacy  of 
ongoing  and  planned  activities.  All 
planned  presentations,  discussions,  and 
executive  sessions  may  include 
classified  defense  information; 
therefore,  under  the  provisions  of 
sections  552b(c)  (1)  and  (3),  Title  5. 
U.S.C.,  this  meeting  is  closed  to  the 
public. 

Any  additional  information 
concerning  the  meeting  may  be  obtained 
from:  Lt.  Col.  Gary  C.  Gibson,  USAF. 
Scientific  Secretary,  SAGE, 
Headquarters,  Defense  Nuclear  Agency, 
Attn:  DDST,  Washington,  D.C.  20305- 
1000. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

[FR  Doc.  85-17753  Filed  7-2-85;  8:45  am] 
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Department  of  the  Navy 

Draft  Supplemental  Environmental 
Impact  Statement  for  the  Proposed 
Northeast  Surface  Action  Group 
Homeport  Facility,  Stapleton^ort 
Wadsworth  Complex,  Staten  island, 
NY 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  Title  40  era  and  the  requirements 
of  executive  Order  12372. 
Intergovernmental  Review  of  Federal 


Programs,  and  the  Department  of  Navy 
Policy  for  intergovernmental 
coordination  of  land  and  facility  plans, 
programs,  and  projects,  the  Navy 
announces  its  intention  to  prepare  a 
Draft  Supplemental  Environmental 
Impact  Statement  (DSEIS)  for  the 
proposed  Northeast  Surface  Action 
Group  Homeport  Facility,  Stapleton-Fort 
Wadsworth  Complex.  Staten  Island.  NY. 

On  October  20. 1984  and  February  8, 
1985  respectively,  the  Navy  filed  Draft 
and  Final  Environmental  Impact 
Statements  with  the  U.S.  Environmental 
Protection  Agency  on  the  Navy's 
proposed  homeport  facility  in  Staten 
Island.  The  Secretary  of  the  Navy 
decision  on  this  project  was  published 
in  the  Federal  Register  on  March  21. 
1985. 

The  establishment  of  a  Surface  Action 
Group  (SAG)  homeport  in  Staten  Island 
will  require  the  relocation  of 
approximately  2200  Navy  families.  The 
DEIS  prepared  for  this  project  assumed 
that  these  families  would  disperse 
throughout  the  New  York-New  Jersey 
area.  No  one  community  would  be 
impacted  significantly  by  the  relocation 
of  these  families.  However,  more  in 
depth  data  on  housing  availability  and 
affordability  obtained  by  the  Navy  has 
revealed  a  potential  housing  shortage, 
particularly  for  junior  enlisted 
personnel.  In  order  to  reduce  this 
potential  deficit  in  affordable  housing 
units,  the  Navy  is  proposing  to  construct 
family  housing  at  Fort  Wadsworth. 
Additionally,  Navy  housing  may  also  be 
constructed  at  Floyd  Bennett  Field  in 
Brooklyn.  The  Navy  is  also  investigating 
housing  opportunities  that  may  result 
from  a  direct  Navy  leasing  program 
whereby  the  Navy  enters  a  long  term 
lease  agreement(8)  with  private 
developer(s)  who  would  build  new 
housing  for  Naval  personnel.  These 
housing  options  will  be  fully 
documented  in  the  DSEIS. 

Also,  the  DSEIS  will  assess  impacts 
that  may  result  from  additional  real 
estate  acquisition  in  the  vicinity  of  the 
Stapleton  waterfront  site. 

Land  acquisition  is  proposed  to  offset 
the  need  for  filling  2.6  acres  of  the 
harbor  to  realign  the  existing  bulkhead. 
The  Navy  does  not  propose  to  create 
this  upland  but  will  seek  additional  real 
estate  through  acquisition.  Additional 
land  will  reduce  the  need  for  the 
proposed  multi-level  parking  structure. 

Other  changes  that  have  been 
proposed  include  modification  to  the 
Waterfront  Development  Plan — notably 
the  proposal  to  build  one  pier  vice  two 
(although  a  second  pier  could  be  added 
in  the  future)  and  changes  in  the  Fort 
Wadsworth  Development  Plan,  and  they 
will  be  assessed  in  the  DSEIS. 


Publication  of  the  DSEIS  is  tentatively 
planned  for  October  1985.  A  Public 
Hearing  Schedule  will  be  announced. 
Locakand  regional  concerns  over  the 
Navy's  proposed  changes  in  the  SAG 
Homeport  project  as  described  above 
will  be  considered  carefully  in  tlie 
preparation  of  the  scope  of  work  under 
which  the  DSEIS  tvill  be  prepared. 
Comments  and  concerns  should  be 
forwarded  to:  Commanding  Officer. 
Northern  Division.  Naval  Facilities 
Engineering  Command.  Bldg  77L.  Naval 
Base.  Hiiladelphia.  Philadelphia.  PA 
19112.  Atten:  Code  09P. 

Comments  will  be  received  until 
August  26. 1985.  If  further  information  is 
required  in  regard  to  tiiis  Notice  of 
Intent,  please  contact  Robet 
Ostermueller  at  215-897-6262. 

Dated:  July  23. 1965. 
William  F.  Root.  |r.. 

Lieutenant,  JAGC.  USNR,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  65-17765  FUed  7-25-85;  8:45  am] 
StUMS  COK  aW-AE-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Graduate  and  Professional 
Opportunity  FeNowsMps  Piugiaan 
Application  Notice  for  Flacal  Year  19W 

This  notice  invites  applications  from 
institutions  of  higher  education  for 
grants  to  make  fellowship  awards  under 
the  Graduate  and  Professional 
Opportunity  Fellowships  Program 
(G*POP). 

Authority  for  this  program  is 
contained  in  Part  B  of  Title  DC  of  the 
Higher  Educaton  Act  of  1965,  as 
amended. 

(20  U.S.C.  1134d-1134g) 

The  Graduate  and  Professional 
Opportunity  Fellowships  Program 
provides  grants  to  institutions  of  liigher 
education  to  support  fellowships  for 
graduate  and  professional  study  to 
students  who  demonstrate  financial 
need  and  who  are  predominantly  from 
groups  which  are  traditionally 
underrepresented  in  graduate  and 
professional  study  areas  of  high  national 
priority. 

Closing  date  for  tmnsmittal  of 
applications.  Aii  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
October  1. 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
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Attention:  84.094B.  400  Maryland 
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Attention:  84.094B,  400  Maryland 
Avenue,  SW.,  Washington,  D.C  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  iavoice,  or 
receipt  from  a  commercial  carrier. 

J4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  enoiu-aged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  SW.,  Washington. 
D.C. 

The  application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  ajn.  and  4KX)  p.m. 
(Washington,  D.C  time),  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Availabe  funds:  The  Administration's 
budget  request  for  fiscal  year  1986  does 
not  include  funds  for  the  Graduate  and 
Professional  Opportunity  Fellowships 
Program.  However,  applications  are 
invited  to  allow  for  sufficient  time  to 
evaluate  them  and  complete  the  grants 
process  prior  to  the  end  of  the  fiscal 
year,  should  the  Congress  appropriate 
funds  for  this  program.  If  funds  are 
appropriated,  the  Congress  will  be 
asked  again  to  enact  legislation 
overriding  the  $75,000  minimum  grant 
that  can  be  made  to  an  institution  under 
secton  922  (b)(2)  of  the  statute. 

The  Secretary  will  give  first  priority  to 
providing  continuation  support  for 
quaUfied  students,  who  were  awarded 
fellowships  in  a  previous  year  and  who 
are  maintaining  satisfactory  progress  as 
determined  by  the  institution.  See  34 
CFR  649.11(a)(2)  (i)  and  (ii). 


Pro,  ram  information:  Each  institution 
apply  ig  for  new  fellowships  will  be 
raiikei  according  to  the  selecton  criteria 
setou  in  the  regulations  in  34  CFR 
649.12  govering  the  Graduate  and 
Profea  lonal  C^ortimity  Fellowships 
Progra  m.  Under  these  criteria, 
institupons  may  apply  for  new 
fellowships  in  up  to  six  academic  or 
professional  areas  of  study,  providing, 
among  other  criteria,  that  the  choice  of 
study  irea  is  justified  by  providing 
evidence  of  underrepresentation,  and 
evidence  of  national  need. 

Generally,  the  Secretary  makes  only 
one-yaar  grant  awards  to  institutions 
allocated  new  fellowships.  As  provided 
in  34  OTH  Part  649.11(a)(2)  of  the 
Deparnnent's  regulations  and  subject  to 
the  availability  of  funds,  continuation 
suppoat  for  students  to  complete  degree 
programs  may  be  provided  in  the 
subseouent  fiscal  years. 

These  estimates  do  not  bind  the  U.S. 
Depari  ment  of  Education  to  a  specific 
numbe  r  of  grants,  or  to  the  amount  of 
any  gn  int  unless  that  amount  is 
others  ise  specified  by  statute  or 
regulaf  ons.  The  regulations  for  this 
prograin  are  contained  in  34  CFR  Part 
649. 

Appi  ication  forms:  Application  forms 
and  pr  igram  information  packages  are 
expect  id  to  be  ready  for  mailing  by 
August  20, 1985,  and  may  be  obtained  by 
writing  to  the  Division  of  Higher 
Educat  on  Incentive  Programs  (Graduate 
and  Pn  (fessional  Opportunity  Program, 
G'POP),  U.S.  Department  of  Education, 
(Room  3022,  ROB-3),  400  Maryland 
Avenui  i,  S.W.  Washington,  D.C.  20202. 
Teleph  >ne:  202-245-3253.  (OMB 1840- 
0508) 

App:  cations  must  be  prepared  and 
submit  ed  in  accordance  with  the 
regulat  ons,  funding  criteria, 
instruc  ions,  and  forms  included  in  the 
prograi  i  information  packages.  The 
prograi  n  information  package  is  only 
intends  d  to  aid  appUcants  applying  for  a 
grant  u  ider  this  competition.  Nothing  in 
the  pro  jram  information  package  is 
intend*  d  to  impose  any  paperwork, 
applies  tion  content,  reporting  or  grantee 
perfoni  lance  requirement  beyond  those 
specifii  ally  imposed  under  the  statute 
and  rej  ulations  governing  the 
compe  ition. 

The  lecretary  strongly  urges  that  the 
narrati  re  portion  of  the  grant 
applica  lion  be  double-spaced  and  not 
exceed  40  pages  in  length. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
includa  the  following: 

(1)  Tte  regulations  governing  the 
Graduate  and  Professional  Opportunity 
Fellowships  Program,  in  34  CFR  Part  649. 


(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75.  77.  and 
78. 

Further  information:  For  further 
information  contact  Charles  H.  Miller/ 
Barbara  J.  Harvey  of  the  Division  of 
Higher  Education  Incentive  Programs 
(Graduate  and  Professional  Opportunity 
Fellowships  Program).  U.S.  Department 
of  Education.  (Room  3022.  ROB-3).  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202.  Telephone:  202-245-3253. 

(20  U.S.C.  1134d-1134g) 
(Catalog  of  Federal  Domestic  Assistance  No. 
S4.094B,  Graduate  and  Professional 
Opportunity  Fellowships  Program) 

Dated:  July  23,  IQBS. 
C  RonaM  Kiraberiiiig. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  85-17781  Filed  7-25-85:  8:45  am| 
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Office  of  Vocational  and  Adult 
Education 

Bilingual  Vocational  Programa; 
AppMcatton 

AQENCY:  Application  Notice  for  New 
Awards  under  the  Bilingual  Vocational 
Programs  for  Fiscal  year  1986. 

summary:  Applications  are  invited  for 
new  projects  for  the  Bilingual 
Vocational  Training  Program.  Bilingual 
Vocational  Instructor  Training  Program, 
and  the  Bilingual  Vocational  Materials, 
Methods,  and  Techniques  Program  for 
fiscal  "ear  1986. 

Airthority  for  these  programs  is 
contained  in  section  441  of  Part  E,  Title 
IV  of  the  Cari  D.  Perkins  Vocational 
Education  Act,  Pub.  L.  98-524. 

(20U.S.C.2441) 

The  purpose  of  awards  for  the 
Bilingual  Vocational  Training  Program  is 
to  provide  financial  assistance  for 
bilingual  vocational  education  and 
training  for  individuals  with  limited 
English  proficiency  to  prepare  them  for 
jobs  in  recognized  occupations  and  new 
and  emerging  occupations. 

The  purpose  of  awards  for  the 
Bilingual  Vocational  Instructor  Training 
Program  is  to  provide  financial 
assistance  for  conducting  training  for 
instructors  of  bilingual  vocational 
education  and  training  programs  for 
individuals  with  limited  English 
proficiency. 

The  purpose  of  awards  for  the 
Bilingual  Vocational  Materials, 
Methods,  and  Techniques  Program  is  to 
provide  financial  assistance  for  the 
development  of  instructional  and 


curriculm  materials,  methods,  or 
techniques  for  bilingual  vocational 
training  for  individuals  with  limited 
English  proficiency. 

Closing  Date  for  Transmittal  of 
AppUcatioiis 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  by  September 
9.1985. 

Applications  Delivered  by  MaU 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  No.  84.077A,  for 
Bilingual  Vocational  Training;  CFDA 
No.  84.099A.  for  Bilingual  Vocational 
Instructor  Training,  and  CFDA  No. 
84.100  for  Bilingual  Vocational 
Materials,  Methods,  and  Techniques), 
400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  of  ' 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
.  postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Simdays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:00  p.m.  on  the 
closing  date. 
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Program  Infonnatioo 

Bilingual  Vocational  Training  Program 

The  following  types  of  projects  may 
~be  funded  under  this  program: 

(a)  Bilingual  vocational  training 
projects  for  individuals  who  have 
completed  or  left  elementary  or 
secondary  school  and  who  are  available 
for  education  in  a  postsecondary 
educational  institution. 

(b)  Bilingual  vocational  education  and 
training  projects  for  individuals  who 
have  already  entered  the  labor  market 
and  who  desire  or  need  training  or 
retraining  to  achieve  year-round 
employment  adjust  to  changing 
manpower  needs,  expand  their  range  of 
skills,  or  advance  in  employment 

(c)  Training  allowances  for 
participants  in  bilingual  vocational 
training  projects. 

Bilingual  vocational  training  projects 
must  include  instruction  in  the  English 
language  to  ensure  that  participants  in 
that  training  will  be  equipped  to  pursue 
occupation  in  an  English  language 
enviroiunent. 

In  the  Commonwealth  of  Puerto  Rico, 
the  Bilingual  Vocational  Training 
Program  may  provide  for  the  needs  of 
students  of  limited  Spanish  proficiency. 

State  agencies,  local  education 
agencies,  postsecondary  educational 
institutions,  private  nonprofit  vocational 
training  institutions,  and  other  nonprofit 
organizations  specially  created  to  serve 
individuals  who  normally  use  a 
language  other  than  EngUsh  are  eligible 
to  apply  for  awards  under  this  program. 

Bilingual  Vocational  Instructor  Training 

The  following  types  of  projects  may 
be  funded  under  tids  program: 

(a)  Preservice  and  inservice  training 
for  instructors,  aides,  counselors,  or 
other  ancillary  personnel  participating 
or  preparing  to  participate  in  bilingual 
vocational  training  programs. 

(b)  Fellowships  and  traineeships  for 
individuals  participating  in  preservice  or 
inservice  training. 

The  Secretary  does  not  make  an 
award  under  this  program  unless  the 
Secretary  determines  that  the  applicant 
has  an  ongoing  vocational  training 
pro-am  in  the  field  in  which 
participants  will  be  trained  and  can 
provide  instructors  with  adequate 
language  capabilities  in  the  language 
other  than  English  to  be  used  in  the 
project 

State  agencies  and  public  and  private 
nonprofit  educational  institutions  are 
eligible  to  apply  for  awards  under  this 
program. 


Bilingual  Vocational  Materials. 
Methods,  and  Techniques  Program 

The  following  types  of  projects  may 
be  funded  under  this  program: 

(a)  Research  in  bilingual  vocational 
training. 

(b)  The  development  of  instructional 
and  curriculum  materials,  methods,  or 
techniques. 

(c)  Training  projects  to  familiarize 
State  agencies  and  training  institutions 
with  research  fintjingii  and  widi 
successful  pUot  and  demonstration 
projects  in  bilingual  vocational 
education  and  training. 

(d)  Experimental  develoinnental, 
pilot  and  demonstration  |Ht>jects. 

State  agencies,  educational 
institutions,  and  nonprofit  organizations 
are  eligible  to  apply  for  awards  under 
this  program. 

Selection  Criteria 

Applications  for  awards  will  be 
evaluated  in  accordance  with  the 
selection  criteria  contained  in  the 
proposed  regulations  (34  CFR  407. 408. 
and  409)  for  the  Cari  D.  Peridns  Act  As 
stated  in  the  regulations,  the  Secretary 
may  distribute  a  reserved  15  points 
among  the  criteria  for  each  competition 
held.  These  15  points  have  been 
assigned  as  follows: 

(a)  For  the  Bilingual  Vocational 
Training  Program:  5  points  for  Plan  of 
operation,  5  points  for  Program  factors, 
and  5  points  for  Quality  of  key 
personnel. 

(b)  For  the  Bilingual  Vocational 
Instructor  Training  Program:  5  points  for 
Need  and  10  points  for  Quality  of  key 
personnel. 

(c)  For  the  Bilingual  Vocational 
Materials.  Methods,  and  Techniques 
Program:  10  points  for  Quality  of  key 
personnel  and  5  points  for  Evaluation 
plan. 

Projects  may  be  proposed  for  a  period 
of  18  months. 

Intetgovenmiflntal  Review 

On  June  24, 1983,  the  Secretary 
published  final  regulations  (34  CFR  Part 
79,  published  at  48  FR  29158  et  seq.]  in 
the  Federal  Register.  This  implemented 
Executive  Order  12372  entitied 
"Inteigovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

This  program  is  subject  to  die 
requirements  of  the  Executive  Otda  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovenmiental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordinatiao 
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and  review  of  proposed  Federal 
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and  review  of  proposed  Federal 
rinancial  assistance. 
The  Executive  Order— 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  of  and  comment 
on  proposed  Federal  flnancial 
assistance. 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by;  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  are  the  current  lists  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  these  programs  for 
review: 

States  To  Review  Progfan  84.»77A.  Bilingual 
Vocatknial  Trainii^ 

New  York 
North  Dakota 
Ohio 

Oklahoma 
Oregon 
Penns>1vania 
Rhode  Island 
South  Carolina 
South  Dakota 
Tennessee 
Texas 
Utah 
Vennoot 
Vii^nia 
Washington 
West  Virginia 
Wyoming 
Puerto  Rico 
Virgin  Islands 
Guam 

Northern  Mariana 
Islands 

Program  84.099A.  Bilingual 
Instructor  Training 

Net*  Mexico 
New  York 
North  Dakota 
Ohio 

Oklahoma 
Oregon 
Pennsylvania 
South  Carohna 
South  Dakota 
Texas 
Utah 
Vermont 
Virginia 
Washington 
Wyoming 
Virgin  Islands 
Guam 

Northern  Mariana 
Islands 


Alabama 

Arizona 

Arkansas 

California 

Connecticut 

Delaware 

Florida 

itawaii 

Indiana 

Iowa 

Kansas 

Louisiana 

Maine 

Massachusetta 

Nfichigan 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

States  To  Review 
Vocational 

AlalMma 

Arizona 

Arkansas 

California 

Connecticut 

Delaware 

Florida 

ttawaii 

faidiana 

Kansas 

l.ou>siana 

Maine 

Massachuaetls 

Michigan 

Miasotiri 

Nebraska 

Nevada 

New  H&mpshire 

New  Jersey 
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Th  i  Bilingual  Vocational  Materials. 
Metli  ads.  and  Techniques  Program 
(84.11  0)  is  a  new  program,  and  States 
have  not  made  a  determination  as  to 
whettier  it  will  be  included  or  excluded 
from  review  under  the  State  review 
proci  ss. 

Imi  nediately  upon  receipt  of  this 
notic !.  applicants  that  are  governmental 
entiti  ;s.  including  local  educational 
agen(  ies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
abou .  and  to  comply  with,  the  State's 
procc  ss  imder  the  Executive  Order. 
AppL  cants  proposing  to  perform 
activ:  ties  in  more  than  one  State  should 
conta  ct,  immediately  upon  receipt  of  this 
notici  I.  the  single  point  of  contact  for 
each  Jtate  and  follow  the  procedures 
estab  ished  in  those  States  under  the 
Execiltive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
inciuc  ed  in  the  application  package  for 
these  programs. 

In  States  that  have  not  estabhshed  a 
proce  IS  or  chosen  these  programs  for 
reviei  t,  State,  areawide,  regional,  and 
local  intities  may  submit  comments 
direct  y  to  the  Department. 

All  comments  from  State  single  points 
of  coritact  and  all  comments  from  State, 
areavi  ide.  regional,  and  local  entities 
must  >e  mailed  or  hand  delivered  by 
Septe  nber  24, 1985  to  the  following 
addre  >s: 

The  Secretary,  U.S.  Department  of 
Educ«  tioa  Room  4181,  (CFDA  Nos. 
84.077  84.099.  or  84.100),  40  Maryland 
Aventje,  SW.,  Washington,  DC  20202. 
Proof  0f  mailing  will  be  determined  on 
the  same  basis  as  that  used  for 
applic  ations. 

PLE  \SE  NOTE  THAT  THE  ABOVE 
ADD!  ESS  IS  NOT  THE  SAME 
ADD!  ESS  AS  THE  ONE  TO  WHICH 
THE  J  PPUCANT  SUBMITS  ITS 
COM]  LETED  APPUCATION.  DO  NOT 
SEND  APPLICATIONS  TO  THE 
ABOVE  ADDRESS. 

Avail)  ble  Funds 

AltHough  grants  under  this  program 
will  b«  awarded  during  fiscal  year  1986, 
this  n(  tice  invites  applications  for  funds 
from  b  oth  the  fiscal  year  1985 
approiriation  and  the  fiscal  year  1988 
appro  iriation.  Beginning  with  the  fiscal 
year  1  >86  appropriation,  the  Department 
of  Edu  cation  has  proposed  to  shift 
appro  iriations  for  this  program  from 
forwai  d  funding  to  a  current-year  basis. 

The  fiscal  year  1985  funds  have  been 
approoriated.  After  awards  are  made  to 
nonco!  npeting  continuations,  the 
Depar  ment  expects  to  have  the 
follow  ng  fiscal  year  1985  funds 
availa  )le  for  new  grants  under  this 
compe  tition:  approximately  $1,800,000 


for  Bilingual  Vocational  Training,  with 
average  grants  of  $200,000  each  and 
approximately  $368,000  for  Materials, 
Methods,  and  Techniques,  with  average 
grants  of  $150,000  each. 

The  Congress  has  not  yet 
appropriated  fiscal  year  1986  funds.  If.  in 
appropriating  these  funds,  the  Congress 
accepts  the  Administration's  proposed 
change  to  current-year  funding, 
additional  amounts  will  be  available  for 
new  awards  under  this  competition. 
With  the  requested  1986  appropriation, 
the  following  amounts  will  be  available 
for  new  awards:  approximately 
$4,500,000  for  Bilingual  Vocational 
Training,  with  average  grants  of  $200,000 
each;  approximately  $776,000  for 
Materials,  Methods,  and  Techniques, 
with  average  grants  of  $150,000  each, 
and  $553,000  for  Bilingual  Vocational 
Instructor  Training,  with  average  grants 
of  $110,000  each. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  nor  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Fonns 

Application  forms  and  program 
information  packages  will  be  available 
on  July  29. 1985.  These  packages  may  be 
obtained  by  writing  to  the  Office 
Vocational  and  Adult  Education.  U.S. 
Department  of  Education,  (Room  5028, 
Regional  Office  Building  3]  400 
Maryland  Avenue.  SW.,  Washington, 
DC  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations. 

The  Secretary  sfrongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty-five  pages. 

The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(The  application  form  is  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1830-0013] 

Applicable  Regulations 

The  following  regulations  apply  to  ttiis 
program: 


(a)  The  regoiations  governing  the 
three  Bilingual  Vocational  Training 
Programs,  as  proposed  to  be  codified  in 
34  CFR  Parts  40a  407. 406.  and  409.  The 
proposed  regulations  were  published  on 
January  25. 1985  (50  FR  3650-3653). 
Applicants  should  prepare  their 
applications  based  on  diese  proposed 
regulations.  Applicants  will  be  given  an 
opportunity  to  amend  or  tesubmit  their 
applications  if  die  final  regnlations  are 
changed  significantly  firom  the  pr(q>osed 
regulations. 

(b)  llie  Education  Depwtment 
General  Administrative  Regidations 
(EDGAR)  M  CFR  Parts  74. 75. 77.  78.  and 
79. 


For  Further  Information 

For  further  information,  contact  lUm 
Castaldi.  Office  of  Vocational  and  Adult 
Education.  U.S.  Department  of 
Education.  (Room  5028,  Regional  Office 
Building  3]  400  Maryland  Avenue.  SW.. 
Washington.  DC  20202.  Telephone:  (202) 
245-2775. 

(20  U.S.a  347(a)] 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
84.077  (Bilingual  Vocatioiial  Training 
Program),  64.099  (BiUngnal  Vocational 
Instructor  Trainiiig  Program),  and  84.100 
(Bilingual  Vocational  ikfaterials.  Methods, 
and  Techniques  Program)) 

Dated:  )uly  23. 1985. 
Robert  ML  WiiilliiBgtflii, 

Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 

[FR  Doa  85-17782  Filed  7-25-85:  M6  amj 
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DEPARTyENT  OF  ENERGY 

Federal  Energy  Regulatory 
CoimniMion 

Marjorfe  Under  Cooley  V.  CNflofi 
Power  Corp.;  Compiaint 

luly  22. 1985. 

Take  notice  that  on  June  27, 1985 
Marjorie  Under  Cooley  submitted  for 
filing  a  complaint  agaiinst  Clifton  Power 
Corporation  pursuant  to  the 
Commission's  Rule  206, 18  CFR  385.206. 
Mrs.  Cooley  seeks  an  order  finding 
Clifton  Power  Corporation  to  be  in 
violation  of  certain  provisions  of  Parts  II 
and  in  of  the  Federal  Power  Act,  and  of 
the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  CaiKtol  Street.  N'E.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  Ail  such  motions  or  protests 


should  be  filed  en  or  before  August  21, 
1985.  Protests  will  be  cmsidered  by  the 
Commission  in  detennining  die 
appropriate  action  to  be  taken,  but  wiO 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  an  available 
for  public  inspection. 
Kennth  F.  PlHnb, 
Secretary. 

[FR  Doc  85-17754  Filed  7-25-85;  8:45  amJ 
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[Docket  Na  El.t5-3»-«00] 

Municipal  Electric  UtHitias  Asaodatlon 
of  Naw  York  Stat*  V.  ConaoBdalid 
Ediaon  Company  of  Now  Yoric,  ln&; 
wompiaini 

)uly22.1985. 

Take  notice  that  on  July  5.  IMS. 
Municipal  Electric  Utilities  Association 
of  New  York  State  ("MEUAl,  by  and 
through  its  undersigned  counsel  and 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.206,  submitted  for 
filing  its  complaint  against  Consolidated 
Edison  Company  of  New  York,  Inc. 
("Con  Edison"). 

MEUA  stated  in  this  complaint  diet 
Con  Edison  is  in  violation  of  section  203 
of  the  Federal  Power  Act  16  U.S.C  824b. 
because  it  has  leased  or  otherwise 
disposed  of  part  of  its  facilities  subject 
to  the  juriedictian  of  die  Commission, 
without  first  having  secured  an  order  of 
the  Commission  authorizing  such 
transaction. 

MEUA  further  stated  that  its 
customers  are  suffering  substantial 
injury  as  a  result  of  die  Con  Edison 
lease  because  Con  Edison  is  obtaining 
thereby  preference  power  properly 
allocable  to  MEUA  members  under  the 
preference  provisions  of  the  Niagara 
Redevelopment  Act,  16  U.S.C.  836. 

MEUA  also  stated  that  the  lease  is  not 
in  the  public  interest 

Wherefore,  MEUA  requests  that 

The  Commission  order  Con  Edison  to 
show  cause  why  the  lease  has  not  t>eai 
submitted  for  review  by  the 
Commission. 

The  Commission  initiate  an 
evidentiary  hearing  to  determine 
whether  the  lease  is  in  the  public 
hiterest. 

The  Commission  order  Con  Edison  to 
file  all  documents  pertaining  to  the 
lease. 

The  Commission  declare  that  the 
lease  is  not  in  the  public  interest  and 
should  not  be  approved  pursuant  to 


section  203  or  206  of  the  Federal  I 
Act  (16  U.S.C  82tii.  824d). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motian  to 
intervene  or  protest  with  the  Fedstal 
Energy  Regulatory  Commission,  82S 
North  Capitol  Street  NE^  Washii^^ton. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Roles  of 
Practice  and  Procedure  (18  CFR  3S5^1. 
385.214).  All  sudi  motions  or  protests 
should  be  filed  on  or  before  Aogust  21. 
1985.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bat  wiO 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wiefaing  to 
become  s  party  must  file  a  aotian  to 
intervene.  Copies  of  dns  filing  are  on  file 
with  the  Commissian  and  are  available 
for  public  inspection. 
KamiolB  F. 


Secretary. 

[FR  Doc.  85-17755  FQed  7-25-85;  8«  «m| 
I  CODE  «7ff-tl-a 


(Docket  Na  HPtS-ae-OOll 


ANR 
to 


July  22. 1985. 

Take  notice  diat  on  July  17. 1985^  ANR 
Pipeline  Company  (ANR)  tendered  for 
filing  Second  Substitute  Second  Revised 
Sheet  No.  667A  under  Rate  Schedule  X- 
64  of  First  Revised  V<dume  Na  2  of  its 
F£Jl.C.  Gas  Taiifil  This  revised  Sheet 
No.  6B7A  is  proposed  to  be  effective 
January  1. 1985. 

ANR  states  that  the  purpose  of  this 
filing  is  to  reflect  a  settlement  of  Docket 
No.  RP85-36-000  approved  by  a  Federal 
Energy  Regulatory  Commissian  Letter 
Order  issued  June  18. 1985.  fai  diet  U 
reflects  the  settled  rate  of  $507,713  per 
month  to  the  Hi^  Island  OflEsbore 
System.  - 

Any  person  desiring  to  be  heaid  or  Is 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211. 
385.214).  All  such  motions  or  protests 
should  he  filed  on  or  before  Aogust  1. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
l>ecome  a  party  to  die  proceeding  most 
file  a  motion  to  intervene.  Cc^es  of  this 


30502 


filing  are  on  file  with  the  Commission 
and  are  available  for  oublic  insoection. 


Federal  Register  /  V  jl.  50.  No.  144  /  Friday.  July  26.  1985  /  Notices 


Cou]  icil  Chambers  at  1313  California  Well.  FERC  JD  Do.  80-21480;  James  Fiske  #2 


Strpi  it.  RpriHino   Pnlif. 


TK« 


U/ol1    EVDr*  in  Mn   Qn^ooaoa   I   t*r~.i-l.....i.^ 


f  Docket  Nos.  ERa5-«23-088^  il] 


Fedarai  Regiater  /  Vol.  50.  No.  144  /  Friday.  July  26.  1985  /  Notices 


3.  Central  Hudson  Gas  ft  Electric 


Comment  date:  Augost  2. 188&  in 
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filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

KwuMth  F.  Phunb. 

Secretary. 

fFR  Doc  85-17791  Filed  7-2S-85: 8:45  am] 

■UMQ  COOC  •717-01-M 


(PreiMtlto.2t2»-001] 

City  of  Redding,  CA;  Intent  To  PrefMre 
Environmental  Impact  Statement  and 
Notice  of  Scoping  Seeeion  and  Public 
Meeting 

July  22. 1985. 

The  City  of  Redding,  California,  on 
February  19. 1982.  filed  an  application 
for  a  Ucense  for  the  Lake  Redding  Power 
Project.  FERC  No.  2828.  to  be  located  on 
the  Sacramento  River  in  Shasta  County. 
California.  The  new  dam  would  be 
constructed  about  thirty  feet 
downstream  from,  and  replace,  the 
existing  Anderson  Cottonwood 
Irrigation  District  Dam.  The  proposed 
project  would  be  operated  in  a  run-of- 
river  mode  with  a  minimum  flow  of  50 
cubic  feet  per  second  spilled  over  the 
dam  at  all  times.  The  new  dam  would 
increase  the  existing  maximum  normal 
water  surface  elevation  4.5  feet. 

Public  notice  of  the  acceptance  of  the 
application  by  the  Commission  was 
issued  on  Noveml)er  30, 1982.  with 
January  27. 1983,  as  the  due  date  for 
comments,  protests,  and  motions  to 
intervene.  The  application  was  also 
mailed  to  interested  agencies  for  their 
review  and  comments.  Motions  to 
intervene  by  the  California  Department 
of  Fish  and  Game  and  the  U.S. 
Department  of  the  Interior  have  been 
granted.  The  Commission  staff  issued  a 
draft  environmental  assessment  of  the 
application  on  October  5, 1984,  and 
circulated  if  for  comment.  The 
Commission  staff  has  determined  that 
issuance  of  a  license  for  the  proposed 
project  would  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environtnenL  The  staff 
therefore  intends  to  prepare  an 
environmental  impact  statement  (EIS)  in 
accordance  with  the  National 
Environmental  Policy  Act.  Possible 
alternatives  to  the  proposed  action  will 
be  addressed  in  the  EIS. 

Sco|Mng  Session 

Interested  persons  and  agencies  are 
invited  to  participate  in  a  scoping 
meeting  to  identify  and  discuss  the 
significant  environmental  impacts 
resulting  from  the  proposed  Lake 
Redding  Project  No.  2828.  The  scoping 
session  will  be  convened  by  the 
Commission  staff  at  10:00  a.m.  on 
August  20, 1985,  in  the  Redding  City 


Coui  icil  Chambers  at  1313  California 
Strei  t.  Redding,  California.  The 
purp  sses  of  the  scoping  session  are  to: 
(1)  P  "esent  envirorunental  issues, 
cum  ntly  identified  for  treatment  in  the 
EIS,  ko  the  public  and  experts  familiar 
withjthe  proposed  project:  (2)  receive 
infoanation  and  views  from  the  public 
and  experts  on  the  issues  presented;  (3) 
clarify  the  significance  of  issues;  (4) 
identify  additional  issues  for  EIS 
treatment;  and  (5)  identify  issues  that  do 
not  iterit  EIS  treatment.  Agencies  and 
indi\idual8  with  enviroiunental 
expe  rtise  and  concerns  are  encouraged 
to  at  end  the  scoping  session  and  assist 
Com  nission  staff  with  the 
detei  mination  of  issues  to  be  addressed 
in  thi !  EIS. 

Publ  c  Hearing 

In!  srested  officials  and  members  of 
the  g  ineral  public  are  invited  to  express 
theirViews  about  the  proposed  project 
and  significant  environmental  impacts 
in  a  I  ublic  hearing  to  be  held  at  7:00 
p.m.  )n  August  20. 1985,  in  the  Redding 
City  Council  Chambers  at  1313 
Calif  )mia  Street,  Redding,  California. 
The  I  lublic  hearings  will  be  conducted 
by  til  B  Commission  staff. 

At  the  public  hearing  persons  may 
give  heir  statements  orally  or  in  writing. 
All  s  atements  will  be  recorded  by  a 
stenc  grapher  and  will  become  part  of 
the  p  iblic  files  associated  with  this 
proc<  eding.  In  addition,  the  public 
recor  i  for  this  hearing  will  remain  open 
until  September  4, 1985,  and  anyone  may 
subm  it  written  comments  on  these 
matti  rs  until  that  time.  Comments 
shou  d  be  addressed  to  Kenneth  F. 
Plum  ),  Secretary,  Federal  Energy 
Regu  atory  Commission,  825  North 
Capil  ol  Street,  NE.,  Washington,  DC 
2042q,  and  should  clearly  show  the 
project  name  and  number  {Project  No. 
2828-  OOl)  on  the  first  page. 

Foi  further  information,  please  contact 
Jame  i  R.  Kirby  at  (202)  378-9070. 
KeiuM  th  F.  Plumb, 
'  Secre  ary. 
[FR  D  )c.  85-17792  Filed  7-25-85:  8:45  am) 
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IDocli  at  No.  GP85-37-O0O] 

Comi  nonweaitti  of  Pennsylvania, 
Depa  rtment  of  Environmental 
Resc  jrces  and  Envlrongas  inc.; 
Petit  an  To  Reopen  and  Vacate  Final 
Well  Category  Determinations 

Issi  Bd:  )uly  22, 1985. 

In  t!  e  matter  of  Commonwealth  of 
Penna  ,lvania.  Department  of  Environmental 
Resou  ces.  Section  102  Determinations. 
Enviit  ngas.  Inc..  Alvin  Eliason  #1  Well, 
FERC  D  .\o.  80-21432:  Richard  Brunner  #1 


Well.  FERC  JD  Do.  80-21480;  James  Fiske  #2 
Weil.  FERC  )0  No.  80-22636. ).  Wasielewski 
#1  Well.  FERC  ID  No.  80-42810. 

Take  notice  that  on  July  1, 1985,  the 
Commonwealth  of  Pennsylvania, 
Department  of  Environmental  Resources 
(Pennsylvania),  filed  with  the 
Commission  pursuant  to  §  275.205  of  the 
Commission's  regulations  a  petition  to 
reopen  and  vacate  final  well  category 
determinations  under  section 
102(c)(1)(B)  of  the  Natural  Gas  PoUcy 
Act  of  1978  (NGPA)  for  the  wells  listed 
in  the  caption  of  this  order,  each  of 
which  is  located  in  the  Summit  Storage 
Field,  Erie  County,  Pennsylvania. 
Environgas,  Inc.  is  the  owner  and 
operator  of  the  wells.* 

Pennsylvania  states  that  the  wells  do 
not  qualify  under  section  102  of  the 
NGPA  because  of  the  location  of 
existing  marker  wells  within  the  Summit 
Storage  Field  and  that  this  information 
was  inadvertantly  omitted  at  the  time 
the  determinations  were  made. 

The  question  of  whether  refunds,  plus 
interest  calculated  under  §  154.102(c)  of 
the  regulations,  will  be  required  is  a 
matter  which  will  be  considered  by  the 
Commission  in  ruling  on  the  subject 
petition. 

Any  person  desiring  to  be  heard  or 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  or  211  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  not  later  than  30 
days  following  publication  of  this  notice 
in  the  Federal  Register.  All  protests  will 
be  considered  by  the  Commission  but 
will  niot  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  this  petition  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-17793  Filed  7-25-85:  8:45  am] 
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'  Notices  of  Pennsylvania's  determinations  were 
received  for  the  Alvin  Eliason  well  on  March  20. 
1980.  for  the  Richard  Brunner  well  on  March  20, 
1980.  for  the  James  Fiske  well  on  March  27. 1980, 
and  for  the  J.  Wasielewski  well  on  June  26, 1980. 
Pursuant  to  {  275.202(a}  of  the  Commission's 
regulations,  these  determinations  became  final  45 
days  following  notiflcation. 


(Ooctel  Nob.  ERSfr-«2»<oaMt  A] 

Electric  Rate  and  Corporate 
Regulation  Fungs;  imnols  Power  Co^ 
etaL 

July  22. 1985. 

Take  notice  that  the  following  filings 
have  been  made  witfi  the  Commission: 

1.  Illinois  Power  Company 

[Docket  No.  ER85-623-Oao] 

Take  notice  that  on  July  11. 1985. 
Illinois  Power  Company  ("lUinois 
Power")  tendered  for  filing  a 
maintenance  agreement  ("Agreement") 
supplementing  the  Interconnection 
Agreement,  dated  March  1, 1983. 
between  Southern  Illinois  Power 
Cooperative  { "SIPC")  and  Illinois  Power. 

Illinois  Power  indicates  that  this  filing 
is  made  for  the  purposes  of  FERC 
approval  of  (1)  a  maintenance 
agreement  bettveen  these  two  utilities 
for  equipment  at  the  Baldwin  Power 
Plant  Substation  and  (2)  a  Letter 
Agreement  oonoeming  the  sharing  of  a 
microwave  radio  system  of  benefit  to 
both  utilities. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  npoa  SIPC  and  the 
Illinois  Conunerce  Commission. 

Comment  date:  August  2, 1965.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Hudson  Gas  ft  Electric 
Corporation 

|Doci(et  No.  ER8&-616-0001 

Teke  notice  that  on  July  11, 1985. 
Central  Hudson  Gas  ft  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  its  development  of  actual  costs 
for  1984  related  to  transmission  service 
provided  from  the  Roseton  Generating 
Plant  to  Consolidated  Edison  Company 
of  New  York,  Inc.  (Con  Edison)  and 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  in  accordance  with 
the  provisions  of  its  Rate  Schedule 
FERC  No.  42. 

The  actual  costs  for  1984  amounted  to 
$1.4004  per  Mw.-day  to  Con  Edison  and 
$4.8661  per  Mw.-day  to  Niagara 
Mohawk  and  are  the  basis  on  which 
charges  for  1985  have  been  estimated. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to  permit 
charges  to  become  effective  January  1, 
1985  as  agreed  by  the  parties. 

Central  Hudson  states  thai  a  copy  of 
its  filing  was  served  on  Con  Edison. 
Niagara  Mohawk  and  the  State  of  New 
York  Public  Service  Commission. 

Comment  data:  August  2, 19^  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Centrad  Hndsoa  Gas  ft  Elackk: 
Corporation 

(Docket  No.  ER85-ei7-000] 

Take  notice  that  on  July  VL.  1985, 

Central  Hudson  Gas  ft  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  its  development  of  actual  costs 
for  1984  related  to  subsection  service 
provided  to  ConsoIidatedEdison  of  New 
York.  Inc.  (Con  Edison)  in  accordance 
with  the  provisions  of  its  Rate  Schedule 
FERC  No.  43. 

Central  Hudson  indicates  that  the 
actual  cost  for  1964  amounted  to 
$336,830  and  wUI  be  the  basis  on  whidi 
estimated  charges  for  1985  will  be  billed. 

Central  Hudson  requests  waiver  on 
the  notice  requirements  set  forth  in  18 
CFR  35.11  of  the  Regulations  to  permit 
charges  to  become  ^ective  January  1, 
1985  as  agreed  by  the  parties. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  Con  Edison  and 
the  State  of  f4ew  York  PnWic  Service 
Commission. 

Comment  date:  August  2. 1965.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ERSS-eZl-OOOj 

Take  notice  that  on  July  11. 1S8B. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (~Con  Edison")  tendered  for 
filing  as  an  initial  rate  schedule  a  Lease 
and  Operating  Agreement  dated 
February  28. 1985  between  Con  Edison 
and  the  County  of  Westchester  acting  by 
and  throi;^  the  County  of  Westchester 
Public  Utility  Service  Agency 
("Westchester").  The  rate  sdiedule 
provides  for  Westchester  to  pay  a 
charge  for  use  of  Con  Edison's  facilities 
to  sell  and  distribute  hydroelectric 
power  and  energy  to  Westchester's 
customers  (who  are  retail  consumers  of 
electricity)  equal  to  the  charges  that 
would  have  been  billed  to  such 
customers  under  Con  Editron's  retail 
electric  rate  schedule  on  file  with  the 
New  York  State  Public  Service 
Commission  less  Con  Edisoa's  fuel  and 
purchased  power  costs  reflected  in  such 
rate  schedule. 

Con  Edison  requests  a  waiver  of 
notice  requirements  so  that  the  rate 
schedule  can  be  made  effective  a»  of 
July  1,1985. 

Con  Edison  states  that  copies  of  this 
filing  have  been  served  by  mail  upon 
Westchester  and  the  Power  Authority  of 
the  State  of  New  York,  from  whom 
Westchester  is  purchasing  the 
hydroelectric  power  and  enei;gy  to  be 
sold  and  distributed  to  Westchester's 
customers. 


Comment  date:  August  2.  Iflfi.  in 
accordance  with  Standard  Psraqpapk  B 
at  Ae  eml  of  this  notice. 

5.  The  Cleveland  Electric  Ilhiminaliag 
Company 

(Docket  Na  ERa5-626-a00| 

Take  notice  that  on  July  12. 1985.  tlw 
Cleveland  Electric  lUuminatiqg 
Company  (CEI)  tendered  for  filii^  an 
executed  Service  Agreemeat  and 
Exhibits  A  and  B  thereto,  providing  far 
transmission  by  CEI  of  appioximaidjr  22 
MW  of  power  from  the  345  kv 
interoamwctioa  point  on  CETs 
Ashtabula/Erie-West  Line  with 
Pennsylvania  Electric  Company  to  the 
City  of  Cleveland.  Ohio  (City)  ia 
accordance  with  tbe  terns  and 
conditions  of  CQ's  FERC  Trnnsmimiuu 
Service  TariS. 

CEI  has  requested  waiver  of  die 
FERCs  60-day  notice  rrquirrnusil  m 
order  to  permit  commeBaement  at 
transmission  service  on  July  1.  IHML 

Conuaent  date:  August  2. 1985.  in 
accordance  with  Standard  Para^mfk  B 
at  the  end  of  this  notice. 

6.  Indium  ft  Mddgan  Eleokk  CeaapMy 

[Docket  No.  ER85-a09-000] 

Take  notice  that  on  July  t,  19B5. 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filiag  oo 
behalf  of  its  affiliate  operating 
subsidiary  Indiana  and  Kfichigan 
Electric  Company  (IftKffi).  wididi  is  sa 
AEP  affiliated  operating  subsidiary. 
Modification  Na  13  dated  May  31. 1916 
to  the  Agreement  dated  January  2. 1977 
between  IftME  and  the  City  of 
Richmond.  Indiana  (RP&L).  The 
Commission  has  previously  designated 
the  1977  Agreement  as  IftME's  Rate 
Schedule  FERC  No.  7a 

Section  1  and  2  of  Modification  No.  13 
provide  for  an  increase  in  transmission 
demand  rate  for  Short  Term  Power 
when  IftME  is  the  supplying  party  to 
$0.48  per  kilowatt  per  week  and  to 
$0,092  per  kilowatt  per  day.  Sections  3 
and  4  increase  the  Limited  Term  Power 
and  Transmission  Service  demand  rates 
when  I&ME  is  the  supplying  party  to 
$2,00  per  kilowatt  per  mon^  These 
proposed  rates  are  tbe  same  as  those 
which  have  been  filed  and  accepted  Cor 
filing  by  the  Commission  on  behalf  of 
I&ME.  hi  addition.  Section  5  of  this 
Modification  revises  the  Billing  and 
Payment  provisions  of  the  1977 
Agreement  to  become  consistent  with 
the  provisions  presently  used  by  the 
AEP  sjrstem  and  have  been  accepted  for 
filing  by  the  Conunission. 

AEP  requests  an  immediate  effective 
date,  which  will  allow  AEP  to  offer 
similar  services  at  similar  rates  to 
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Cokiment  dote:  August  2, 1985,  in 
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IDocket  Nos.  ER85-521-000  snd  ER85-522- 
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it  is  presently  constructing  the  Wolf  .  credit  to  Wolf  Creek  rate  base  has,  in  unopposed  motion  to  intervene  in 
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electric  utility  systems  interconnected 
with  AEP  affiliated  operating 
subsidiaries  as  established  in  previous 
AEP  filings,  and  therefore  requests 
waiver  of  this  Commission's  Notice 
requirements. 

Copies  of  this  filing  were  served  upon 
RP&L,  the  Public  Service  Commission  of 
Indiana  and  the  Michigan  Public  Service 
Commission. 

Comment  date:  August  2, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kansas  Gas  and  Electric  Company 

IDocket  No.  ER84-136-004] 

Take  notice  that  on  July  8, 1985, 
Kansas  Gas  and  Electric  Company 
tendered  for  Hling  the  original  and  five 
(5)  copies  of  the  refund  report  for 
Chanute,  Fredonia  and  lola.  Kansas  in 
accordance  with  the  Commission's  letter 
order  dated  June  5, 1985.  The  refund 
amount  reflects  the  settled  rates  for 
Service  Schedule  A  under  Docket  No. 
ER84-136-000.  There  is  no  refund  due 
Fredonia  and  lola  since  they  did  not  buy 
firm  demand  during  the  refiuid  period. 

The  refimd  amounts  include  interest 
from  the  date  payment  was  received 
through  July  5, 1985  at  the  appropriate 
interest  rate  in  accordance  with  18  CFR 
35.19(a). 

Comment  date:  August  2. 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

8.  Sierra  Pacific  Power  Company 

(Docket  No.  ER85-406-002] 

Take  notice  that  on  June  21. 1985. 
Sierra  Pacific  Power  Company,  (Sierra) 
submitted  for  filing,  in  compliance  with 
the  Commission's  suspension  order  of 
May  31. 1985.  six  (6)  copies  of  original 
sheet  No.  4A  to  Original  Volume  No.  1 
which  reflects  the  deletion  of  Sierras 
proposed  purchase  power  adjustment 
clause. 

Comment  date:  August  2. 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

9.  Union  Electric  Company 

[Docket  No.  ER8S-618-000] 

Take  notice  that  Union  Electric 
Company,  on  July  11. 1985.  tendered  for 
filing  a  Letter  Agreement  dated  May  31. 
1985.  between  City  of  Columbia. 
Missouri,  and  Union  Electric  Company. 

Union  Electric  states  the  purpose  of 
the  Letter  Agreement  is  to  revise  the 
rate  formula  for  Transmission  Service. 


Coi  nment  date:  August  2, 1985.  in 
accoi  Jance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Y^  ashington  Water  Power  Company 

(Dock  ;t  No.  ER8S-5g4-000] 

Tal  e  notice  that  on  June  27. 1985, 
Washington  Water  Power  Company 
(WWp)  tendered  for  filing  a  Firm 
Capapty  and  Energy  Sales  Agreement 
between  WWP  and  Nevada  Power 
Comoany.  WWP  states  that  this 
agre^ent  provides  for  WWP  to  make 
capacity  and  energy  sales  to  the  Nevada 
Power  Company  transacted  from 
purch  ases  made  available  to  WWP  by 
reaso  i  of  its  contract  with  Arizona 
Publi(  Service  Company  (APS), 
Wholesale  Power  Agreement,  Contract 
No.  3124-040.00,  designated  as  APS 
FERC  Rate  Schedule  No.  84. 

Coi  iment  date:  August  2, 1985,  in 
accor  lance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Stancmrd  Paragraidis 

E.  Any  person  desiring  to  be  heard  or 
to  pro  test  said  filing  should  file  a  motion 
to  int(  rvene  or  protest  with  the  Federal 
EnergJ/  Regulatory  Commission.  825 
North, Capitol  Street  NE..  Washington. 
D.C.  I  )426,  in  accordance  with  Rules  211 
and  2  4  of  the  Commission's  Rules  of 
Practi  :e  and  Procedure  (18  CFR  385.211 
and  31  i5.214).  All  such  motions  or 
prote!  ts  should  be  filed  on  or  before  the 
comm  ;nt  date.  Protests  will  be 
consi(  ered  by  the  Commission  in 
deten  lining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protes  tants  parties  to  bhe  proceeding. 
Any  J  ;rson  wishing  to  become  a  party 
must   ile  a  motion  to  intervene.  Copies 
of  thi!  filing  are  on  file  with  the 
Comn  ission  and  are  available  for  public 
inspei  tion. 

H.  I  >ny  person  desiring  to  be  heard  or 
to  pro  est  this  filing  should  file 
comm  jnts  with  the  Federal  Energy 
Reguli  itory  Commission.  825  North 
Capit<  1  Street  NE.,  Washington.  D.C. 
20426,  on  or  before  the  comment  date. 
Comn  ents  will  be  considered  by  the 
Comn  ission  in  determining  the 
appro  )riate  action  to  be  taken.  Copies  of 
this  fi  ing  are  on  file  with  the 
Comn  ission  and  are  available  for  public 
inspec  tion.    . 
Kennel  b  F.  Plumb. 
Secreti  ry. 


Do: 


|FR 
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(Docket  Noe.  ER85-521-4)00  and  ER85-522- 
000] 

Kansas  Gas  A  Electric  Co,;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Intervention,  Ordering 
Summary  Disposition,  Granting 
Waivers,  Establishing  Hearing 
Procedures,  and  Consolidating 
Dockets 

Issued  July  19. 1985. 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  A.  G.  Sousa  and 
Charles  G.  Stalon. 

On  May  20, 1985,  Kansas  Gas  and 
Electric  Company  (KG&E)  tendered  for 
filing  in  Docket  No.  ER85-521-000:  (1) 
Proposed  modifications  to  fuel 
adjustment  clauses  applicable  to  service 
to  12  full  requirements  customers, '  12 
partial  requirements  customers,'  and 
Kansas  Electric  Power  Cooperative,  Inc. 
(ICEPCO)»;  and  (2)  a  request  for  waiver 
of  section  35.14  of  the  Commission's 
regulations  (18  CFR  35.14)  to  permit  the 
company  to  retain  the  fuel  cost  savings 
which  occur  during  the  testing  of  new 
generating  units.  KG&E  has  also 
tendered  for  filing,  in  Docket  No.  ER85- 
522-000,  a  proposed  agreement  with 
ICEPCO  providing  for  the  transmission  of 
KEPCO's  share  of  test  energy  fitjm  the 
Wolf  Creek  Generating  Station  (Wolf 
Creek).*.  The  rate  for  transmission 
service  is  set  at  KG&E's  incremental 
cost  to  provide  transmission  losses  or  1 
mill/kWh  of  total  energy  delivered, 
whichever  is  greater.* KG&E  requests 
waiver  of  the  notice  requirements  to 
permit  the  transmission  agreement  and 
the  proposed  modifications  to  the  fuel 
adjustment  clauses  to  become  effective 
on  June  1. 1985,  when  Wolf  Creek  is 
expected  to  begin  testing. 

In  seeking  a  waiver  of  §  35.14  of  the 
Commission's  regulations  and  proposing 
modification  to  its  fuel  adjustment 
clause,  KG&E  requests  that  the  fuel 
adjustment  charges  collected  from  the 
wholesale  customers  be  determined  as 
though  energy  provided  by  generating 
plants  undergoing  test  operations  were 
not  available  to  KG&E  for  supply  to  such 
customers.  The  company  represents  that 

'  The  Cities  of  Acradia,  Arma.  Blue  Mound. 
Elsmore,  Erie,  Haven.  La  Harpe.  Moran,  Mount 
Hope.  Mulberry.  Oxford  and  Savonburg,  Kansas. 

'The  Cities  of  Augusta,  Burlington,  Chanute, 
Coffeyville.  Fredonia,  Girard.  lola.  Mulvane, 
Neodesha,  Wellington  and  Winfield,  Kansas,  and 
Missouri  Fhiblic  Service  Company. 

'See  Attachment  for  rate  schedule  designations. 

•Wolf  Creek  is  jointly  owned  by  KG&E,  KEPCO 
and  Kansas  City  Power  A  Light  Company  (KCP4L). 
KG»E  and  KCP*L  each  own  47%  of  Wolf  Creek 
while  KEPCO  owns  the  remaining  67%. 

'Incremental  cost  is  defined  as  fuel  and  O81M 
expenses  plus  10%,  not  to  exceed  2  mills/kWh. 
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it  is  presently  constructing  the  Wolf  , 
Creek  station,  and  that  Wolf  Creek  is 
expected  to  begin  an  estimated  three 
months  of  test  operation  soon,  during 
which  it  will  generate  approximately  580 
million  kWh  of  test  energy. 

KG&E  contends  that  since  the  output 
of  Wolf  Creek  would  become  part  of  the 
energy  supply  to  KG&E's  system,  the 
output  and  fuel  consumption  of  KG&E's 
other  generating  units  would  be  reduced 
substantially.' The  company  states  that 
the  savings  due  to  test  energy  should  not 
automatically  flow  through  the  fiiel 
adjustment  clauses  to  wholesale 
customers  because  it  will  not  begin  to 
recover  its  investment  in  Wolf  Creek 
through  rates  until  commercial 
operation.  KG&E  seeks  to  modify  its  fuel 
adjustments  clause  procedures  to  value 
the  test  energy  at  an  amount  equal  to 
the  displacement  cost  of  fuel,  i.e.,  fuel 
costs  related  to  the  test  energy  if  that 
test  energy  had  not  been  available  to 
serve  customers'  load.  The  displacement 
cost  is,  thus,  the  difference  between 
actual  costs  and  a  reconstruction  of 
costs  without  the  test  power.  The 
company  proposes  to  credit  this  amount 
to  the  investment  cost  of  Wolf  Creek. 
KG&E  contends  that  this  will  result  in 
valuing  test  energy  at  its  "fair  value"  as 
required  by  the  Uniform  System  of 
Accounts,  Electric  Plant  Instructions, 
Section  3,  Paragraph  18  (18  CFR  Part 
101).  The  company  states  that  the 
proposed  modifications  will  affect  all 
wholesale  customers  entitled  to  firm 
power  service  on  an  equal  basis  except 
the  Cities  of  Chanute,  Fredonia  and 
lola.^  KG&E  states  that  it  will  maintain 
clear  and  detailed  work  papers  from 
which  the  entire  process  can  be  verified 
by  auditors. 

Notice  of  the  company's  filings  were 
published  in  the  Federal  Register,*  with 
comments  due  on  or  before  June  10, 
1985.  Kansas  Municipal  Untilities 
(Cities)  filed  timely  motions  to  intervene 
in  both  dockets. 

Cities  request  that  KG&E's  filing  in 
Docket  No.  ER85-521-000  be  suspended 
and  that  the  company's  petition  for 
waiver  of  S  35.14  of  the  Commission's 
regulations  be  denied.  Cities  state  that 
KG&E's  petition  for  waiver  of  §  35.14 
should  be  denied  on  the  grounds  that  the 
company  failed  to  submit  detailed  cost 
support  data  to  justify  the  proposed 
amendments  to  fuel  clauses  or  to  enable 
the  Commission  to  determine  that  the 


'KCftE  estimates  that  the  reduction  in  the  energy 
costs  during  the  testing  of  Wolf  Creek  will  be 
approximately  $6.8  million  on  a  total  company  basis 
due  to  avoided  fuel  and  purchases  power  costs. 

'KG&E's  contracts  with  these  cities  preclude 
further  rate  changes  under  Service  Schedule  A  until 
such  contracts  have  terminated. 

*S0FR237S7(198S). 


credit  to  Wolf  Creek  rate  base  has,  in 
fact,  been  made.  Cities  allege  that  KG&E 
could,  and  should,  have  referred  to  rate 
base  data  filed  in  Docket  No.  ER85-461- 
000  (KG&E's  current  general  rate 
increase  under  investigation)  that 
presumably  reflect  the  rate  base  credits 
at  issue.  Accordingly.  Cities  request  that 
KG&E's  filing  in  Docket  No.  ERB5-521- 
000  be  suspended  and  consolidated  with 
Docket  Nos.  ER85-522-000  and  ER85- 
461-000. 

In  their  motion  to  intervene  in  Docket 
No.  ER85-522-000,  Cities  request 
consolidation  with  Docket  Nos.  ER85- 
461-000  and  ER85-521-O00.  They  state 
that  KG&E's  transmission  of  inexpensive 
test-run  nuclear  energy  under  the  terms 
of  the  proposed  service  schedule  gives 
KEPCO  a  competitive  advantage  over 
Cities,  but  do  not  otherwise  raise  any 
specific  issues  regarding  the  filing. 

On  June  25. 1985.  KG&E  filed  separate 
answers  to  Cities'  motions  to  intervene 
in  Docket  Nos.  ER85-521-000  and  ER85- 
522-000.  With  respect  to  Docket  No. 
ER85-521-000.  KG&E  agrees  that  no  rate 
base  offset  has  been  reflected  in  its 
filing  in  Docket  No.  ER85-4ei-000  and 
that,  if  the  Commission  approves 
modifications  to  its  fuel  adjustment 
clauses,  an  adjustment  to  rate  base  will 
ultimately  be  required.  KG&E  contends, 
however,  that  the  lack  of  a  rate  base 
adjustment  at  this  time  does  not  warrant 
denial  of  its  request  for  waiver.  KG&E 
opposes  Cities,  request  for  suspension; 
in  the  event  that  the  Commission  does 
suspend  its  filing,  the  company  asks  that 
the  suspension  be  for  a  nominal  period 
so  that  the  rates  become  effective  on 
June  1. 1985.»In  support,  KG&E  states 
that,  if  the  proposed  modifications  to  the 
fuel  adjustment  clauses  are  suspended 
for  five  months,  it  will  extend  beyond 
the  testing  period  and  result  in  an 
irretrievable  loss  of  revenues.  The 
company  does  not  oppose  the 
consolidation  of  Docket  No.  ER85-521- 
000  with  Docket  No.  ER85-461-000  so 
long  as  consolidation  does  not  delay  the 
effective  date.  In  Docket  No.  ER85-522- 
000,  KG&E  opposes  Cities'  intervention 
and  objects  to  consolidation  of  that 
docket  with  either  ER85-461-000  or 
ER85-^21-000,  stating  that  the 
transmission  of  KEPCO's  ownership 
share  of  test  energy  does  not  affect 
Cities. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely. 


'KG&E  states  that  Wolf  Creek  was  synchronized 
to  the  transmission  grid  on  June  13, 1985  and  that, 
therefore,  the  filing  should  be  made  effective  at 
least  by  that  date. 


unopposed  motion  to  intervene  in 
Docket  No.  ER85-521-000  serves  to 
make  Cities  a  party  to  the  proceeding. 
Notwitlistanding  the  company's 
opposition,  we  find  that  good  cause 
exists  to  grant  their  motion  to  intervene, 
given  their  interest  as  customers  of 
KG&E.  in  Docket  No.  ER85-522-00a 

With  respect  to  KG&E's  proposed 
treatment  of  test  energy  in  its  fuel 
adjustment  clauses,  the  Commission  has 
previously  accepted  several  similar 
applications  by  utiUties.  including  one 
by  KCP&L  for  its  47%  share  of  test 
energy  fi"om  Wolf  Creek  filed  in  Docket 
No.  ER84-594-000.  In  Pennsylvania 
Power  B  Light  Co..  Opinion  No.  176. 23 
FERC  1 61,395.  we  granted  the 
company's  request  for  waiver  and 
approved  its  modifications  to  its  fuel 
adjustment  clauses.  In  that  case,  we 
found  that,  absent  waiver  of  the  fuel 
clause  regulations,  the  current 
ratepayers  would  receive  the  benefits  of 
the  test  energy  in  the  form  of  decreased 
fuel  costs  while  the  futiu%  ratepayers 
would  incur  all  the  cost  associated  with 
the  test  energy  through  higher  rates 
which  result  horn  inclusion  of  such  cost 
in  the  CWIP  accoimt  and  ultimately  in 
rate  base.  We  concluded  that,  by 
allowing  waiver  of  the  regulations  and 
crediting  the  fair  value  of  test  energy  to 
the  plant  account,  the  future  ratepayers 
who  ultimately  bear  the  costs  associated 
with  the  facility  undergoing  testing  will 
receive  benefits  throu^  lower  rates. 

The  situation  in  this  case  is  similar, 
although  not  identical  to  that  in 
Pennsylvania  Power  &  Light  Co.  Here, 
KG&E's  wholesale  customers  have  not 
been  paying  for  the  total  carrying  costs 
associated  with  Wolf  Creek  CWIP;  thus, 
some  retention  of  test  energy  savings  by 
KG&E  is  appropriate.  However,  unlike 
Pennsylvania  Power  Er  Light  Co., 
KG&E's  present  rates  (filed  in  Docket 
No.  ER83-628-000)  became  effective  on 
February  29. 1984,  and  include 
substantial  amounts  of  CWIP 
investment  in  Wolf  Creek  (22.5%  of  test 
year  balances).  Thus.  KG&E's  wholesale 
customers  have  been  paying  higher  rates 
since  February  29. 1984.  to  compensate 
KG&E  for  part  of  its  carrying  costs  on 
Wolf  Creek.  Therefore,  we  believe  that 
the  current  customers  should  be  given 
credit  for  some  of  the  low-cost  test 
energy  that  will  be  generated  during  the 
testing  of  Wolf  Creek  to  reflect  the 
portion  of  Wolf  Creek  carrying  costs 
that  have  been  recovered  through  rates. 
Accordingly,  we  shall  grant  waiver  of 
the  fuel  clause  regulations,  accept 
KG&E's  proposed  modifications  to  its 
fuel  adjustment  clauses  for  filing,  and 
suspend  them. 
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We  agree  with  QUes  that  KG&E  has 
failed  to  demonstrate  that  its  firm  rates 
have  been  designed  to  appropriately 
reflect  the  required  reduction  in  Wolf 
Creek  investment  cost.  KG&E's  filed 
increased  rates,  which  are  under 
investigation  in  Docket  No.  ER85-461- 
000,  do  not  reflect  the  requisite 
reduction  of  investment  cost  by  the 
additional  revenues  that  will  be 
collected  due  to  the  modified  fuel 
adjustment  clauses.  The  rates  submitted 
in  Docket  No.  ER85-461-000  were  filed 
less  than  a  month  before  the  proposed 
test  energy  clause,  have  an  effective 
date  tied  to  Wolf  Creek's  commercial 
operation  date,  and  should  therefore 
reflect  a  Wolf  Creek  investment  net  of 
retained  test  energy  savings. 
Accordingly,  we  shall  order  summary 
disposition  with  respect  to  this  issue. 
The  precise  level  of  the  offset  should  be 
resolved  at  hearing  and  KG&E  shall 
reflect  the  offset  in  the  final  compliance 
rates. 

Our  review  of  the  company's  filing  in 
Docket  No.  ER85-521-000  and  the 
pleadings  indicates  that  the  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing,  as  modified  by  summary 
disposition,  and  we  shall  suspend  them 
as  ordered  below. 

In  West  Texas  Utilities  Co..  18  FERC  \ 
61.189  (1982).  we  explained  that  where 
our  preliminary  examination  indicates 
that  the  proposed  rates  may  be  unjust 
and  unreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  proposed 
rates  filed  in  Docket  No.  ER85-521-000 
may  not  yield  substantially  excessive 
revenues.  Further,  since  maximum 
suspension  would  extend  the 
effectiveness  of  the  fuel  adjustments 
beyond  the  testing  stage  and  result  in 
the  company  retaining  none  of  the 
benefits  of  test  energy,  we  believe  that  a 
nominal  suspension  is  appropriate.  We 
also  believe,  for  this  latter  reason,  that 
good  cause  exists  to  grant  waiver  of  the 
notice  requirements.  Accordingly,  we 
shall  accept  KG&E's  submittal  in  Docket 
No.  ER81-521-000,  as  modified  by 
summary  disposition,  and  suspend  it  for 
one  day.  to  become  effective  as  of  June 
2, 1985.  subject  to  refund. 

Based  on  our  review  of  the  company's 
proposed  transmission  agreement  filed 
in  Docket  No.  ER81-521-000.  we  find 
that  the  proposed  rates  will  not  produce 
excessive  revenues.  The  proposed 
transmission  rate  is  on  file  in  other 
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KG&  !  rate  schedules.  Further.  Cities  do 
not  s  ate  what  specific  relief  they  seek 
and  imply  request  consolidation  with 
KG&E's  ongoing  rate  case.  While  it  is 
true  ^at  KEPCO  will  receive  its 
ownc  rship  share  of  low  cost  test  energy, 
and  t  lat  such  low  cost  test  energy  may 
give   [EPCO  a  competitive  advantage 
over  ]ities.  this  simply  reflects  the  fact 
that  1 EPCO  has  assumed  the  cost  and 
risk  0  f  constructing  6%  of  Wolf  Creek. 
Unde "  these  circumstances,  no 
reateo  lable  grounds  appear  to  warrant  a 
hearii  ig  in  this  docket.  Accordingly,  we 
shall  pccept  the  transmission  agreement 
for  fil  ng,  without  suspension  or  hearing, 
to  be<  ome  effective  June  1, 1985. 

We  find  that  common  questions  of 
law  a  id  fact  may  be  presented  in 
Docki  it  Nos.  ER85-521-000  and  ER  85- 
461-G  W.  As  a  result  we  shall 
consc  idate  those  dockets  for  purposes 
of  hei  ring  and  decision. 

The  Commission  orders: 

(A)  {Summary  disposition  is  hereby 
ordered  with  respect  to  the  required 
reduc  ion  of  Wolf  Creek  investment  cost 
by  th(  additional  revenues  that  will  be 
collec  ted  due  to  the  modified  fuel 
adjus  ment  clauses.  KG&E  shall  file 
reviss  d  fuel  clauses  reflecting  the  offset 
in  the  final  compliance  rates  at  the 
concli  ision  of  this  proceeding. 

(B)  CG&E's  request  for  waiver  of 

§  35.1  \  of  the  Commission's  regulations 
is  hen  by  granted. 

(C)  CG&Fs  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(D)  CG&E  is  hereby  ordered  to  file 
withii  thirty  (30)  days  of  the  date  of 
issuar  ce  of  this  order  or  the  end  of  the 
testin;  of  Wolf  Creek,  whichever  is 
later,  he  accounting  entries  made  to 
effect  ts  treatment  of  test  power, 
incluc  ng  a  detailed  explanation  of  the 
derive  tion  of  all  figures. 

(E)  CG&E's  proposed  rates,  as 
modif  ed  by  summary  disposition,  in 
Docke  t  No.  ER8S-521-000  are  hereby 
accep  ed  for  filing  and  suspended  for 
one  d)  y,  to  become  effective  June  2, 
1985,    ubject  to  refund. 

(F)  [G&E's  proposed  transmission 
agreei  lent  in  Docket  No.  ER85-522-00G 
is  hen  by  accepted  for  filing  without 
suspe  ision  or  hearing  to  become 
effect  ve  June  1, 1985. 

(G)  Pursuant  to  the  authority 
contai  led  in  and  subject  to  the 
jurisd;  :tion  conferred  upon  the  Federal 
Energ;  Regulatory  Commission  by 
sectioi  1 402(a)  of  the  Department  of 
Energ;  Organization  Act  and  by  the 
Feden  1  Power  Act,  particularly  sections 
205  an  i  206  thereof,  and  pursuant  to  the 
Rules  )f  Practice  and  Procedure  and  the 
regula  ions  under  the  Federal  Power  Act 
(18  CF  I  Chapter  I),  a  public  hearing 


shall  be  held  concerning  the  justness 
and  reasonableness  of  KG&E's  rates  in 
Docket  No.  ER85-521-000. 

(H)  Docket  Nos.  ERaS-521-000  and 
ER85-522-000  are  hereby  terminated. 
The  evidentiary  proceedings  established 
herein  are  designated  as  Docket  No. 
ER85-521-001. 

(I)  Docket  No.  ER85-521-001  is  hereby 
consolidated  with  Docket  No.  ER85-461- 
001  for  purposes  of  hearing  and  decision. 

(J)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER85-461-O01  shall  determine 
procedures  best  suited  to  accommodate 
consolidation  of  Docket  No.  ERQ5-521- 
001  with  the  pending  proceeding. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 
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[FR  Doc.  85-17794  Filed  7-25-85:  8:45  am] 
MxiNQ  COW  trir-mi-M 

[Docfctt  Na  8T81-26(MM)5] 

Mustang  Fuel  Corp.  Application  for 
Approval  of  Revisad  Rataa  for 
Transportation  of  Qaa  Pursuant  to 
§  284.123(bX2)  Of  tho  Commission's 
Regulations 

July  19, 1965. 

Take  notice  that  on  May  1, 1985. 
Mustang  Fuel  Corporation  (Mustang),  an 
Oklahoma  intrastate  pipeline  company, 
filed  in  the  above-captioned  docket  an 
application  pursuant  to  Subpart  C  of 
Part  284  of  the  Commission's  regulations 
for  approval  of  a  revised  rate  for  the 
transportation  of  natural  gas  on  behalf 
of  El  Paso  Natural  Gas  Company  (EI 
Paso)  in  Docket  No.  CP82-20e,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Mustang 
has  proposed  to  charge  El  Paso  41.54 
cents  per  Mcf.  effective  May  1. 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  85-17795  Filed  7-25-85:  8:45  am] 

BIUJNO  COOE  6717-01-M 


[Dodcst  Not.  TAS5-3-2S-000, 001] 

Panhandle  Eastsm  Pips  Una  C04 
Chang*  In  Tariff 

luly  22. 1985. 

Take  notice  that  on  July  17, 1985 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

Fifty-Second  Revised  Sheet  No.  3-A 
Twenty-Ninth  Revised  Sheet  No.  3-4 
Thirteenth  Revised  Sheet  No.  3-<:.l 
Thirteenth  Revised  Sheet  No.  3-C2 
Thirteenth  Revised  Sheet  No.  3-C.3 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  September  1. 
1985. 

Panhandle  states  that  these  revised 
.  tariff  sheets  reflect  a  net  decrease  in  the 
commodity  PGA  rate  adjustment  of 
(20.78i)  pet  Pt,  TTiis  adjustment 
includes:  (1)  In  the  projected  purchased 
gas  cost  a  [O.iZt]  per  Dt.  decrease 
component;  (2)  a  (9.27()  per  Dt.  decrease 
in  the  surcharge  to  recover  the  current 
deferred  account  balance  at  May  31. 
1985  and  related  carrying  charges;  and 
(3)  an  (ll.09e)  per  Dt.  decrease  in  the 
surcharge  for  the  current  period 
amortization  of  the  deferred  account 
balance  at  May  31, 1983.  pursuant  to 
Docket  No.  TA83-2-28-000. 

In  addition,  the  revised  tariff  sheets 
filed  herewith  reflect  the  termination,  as 
of  August  31. 1985.  of  the  mechanism 
whereby  customers,  under  certain 
conditions,  could  receive  a  14^  per  dt 
reduction  in  the  gas  cost  portion  of  the 
applicable  conunodity  volume  charges 
for  all  volumes  delivered  during  the  June 
1  through  August  31, 1985  period,  as 
approved  by  the  Commission's  order 
dated  May  31, 1985  in  Docket  Nos. 
TA85-2-2a-000  and  TA85-2-28-P01.  The 
customers  could  elect  to  participate  in 
the  interim  reduction  by  not  nominating 
or  participating  in  the  10%  contractual 
entitlement  option  provided  for  in  the 
Commission's  omnibus  SMP  order  of 
September  26. 1984  in  Docket  No.  CI83- 
269-000.  et  aJ.  In  accordance  with 
Ordering  Paragraph  (B)(5)  of  the 
Commission's  Order  dated  May  31, 1985 
in  Docket  No.  TA85-2-28-000. 
Panhandle  is  reflecting  the  credit  of  the 
full  current  PGA  recovery  rate  to 
Account  No.  191  for  all  sales  during  the 
June  1. 1985  through  August  31, 1985 
period  in  which  the  interim  rate 
reduction  was  in  effect. 

Panhandle  has  included  in  this  filing 
projected  gas  purchase  volumes  from  its 
suppliers  for  the  six-month  period 
commencing  September  1, 1985.  as 
detailed  in  section  18.2.  Schedule  A.  All 
projected  gas  costs  for  purchases  from 
producer  suppliers  reflected  in  this  PGA 


filing  have  been  calculated  utiliziiig  the 
"historical  cost"  procedures  consistent 
with  the  requirements  of  the 
Commission's  PGA  regulations. 

Panhandle  further  states  that  the 
revised  tariff  sheets  filed  herewith  also 
reflect  net  decreases  of  ($.01)  and  [0.\H) 
to  Panhandle's  Di  and  Da  demand  rates, 
respectively. 

Panhandle's  previous  PGA  filing  in 
Docket  No.  TA85-l-28-000(Mardil.    . 
1965  PGA)  included  a  line-item 
adjustment  which  projected  a  reduction 
in  the  cost  of  gas  associated  with  its 
ongoing  negotiations  with  its  producer- 
suppliers  during  that  PGA  period,  with 
respect  to  those  suppliers  that  became 
deregulated  at  January  1. 1965.  The 
Commission's  Order  issued  February  28, 
1985  in  Docket  Nos.  TA85-1-2B-080  and 
TA85-l-2fr-001.  accepted  this 
adjustment,  subject  to  Panhandle 
assuming  the  risk  of  any  undercoUection 
that  might  result  and  the  burden  of 
showing  why  it  should  be  pennittMl  to 
recover  any  such  undercoUection. 
Panhandle  acknowledges  that  die 
undercoUection  at-risk  condition 
imposied  by  the  Commission's  February 
28, 1985  Order  remains  in  effect  for  the 
remainder  of  the  March  PGA  period, 
that  is.  through  August  31. 1965. 

Inasmuch  as  the  instant  filing  includes 
only  the  first  3  months  of  that  period 
(March-^ay)  Panhandle  is  unable  to 
determine  at  this  time  the  full  impact  at 
its  renegotiation  efforts  related  to  this 
projected  cost  of  gas  reduction. 
Panhandle's  next  regularly  scheduled 
PGA  filing,  to  be  effective  Mardi  1. 1966 
will  include  the  remaining  3  months  of 
the  March  PGA  period  (June-August). 

Therefore,  Panhandle  will  be  able  to 
demonstrate  in  its  next  PGA  filing,  the 
effect  of  its  renegotiation  efforts  and 
meet  the  burden  of  responsibility  it  has 
with  respect  to  undercollections  that 
occurred,  if  any,  during  the  six-month 
period,  when  it  can  review  the  deferred 
account  activities  for  the  entire  March 
through  August  1985  period.  The 
Conunission  has  recognized  this  PGA 
timing  dichotomy  in  a  recent  PGA  order. 
where  it  reserved  decision  on  the 
appropriateness  of  these  type  costs  until 
it  can  review  the  Account  No.  191 
balances  for  the  entire  six-month  period. 

Trunkline  Gas  Company  (Trunkline)  is 
filing  concurrently  herewith  revised 
rates  in  compliance  with  a  letter  order 
issued  by  the  Commission  on  July  9. 
1985  in  Docket  No.  TA84-2-30-003 
(PGA84-a).  With  respect  to  the  pricing 
of  its  purchases  from  Trunkline. 
Panhandle  has,  during  this  PGA  period, 
utilized  Trunkline's  interim  rates  which 
are  currently  in  effect  as  further 
described  below,  subject  to  the  outcome 


of  Trunkline's  Docket  No.  RP83-93  et  al. 
proceeding,  and  as  adjusted  for 
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of  Trunkline's  Docket  No.  RPB3-93  et  al. 
proceeding,  and  as  adjusted  for 
compliance  with  the  Commission's  order 
of  July  9. 1985. 

On  March  25. 1985  Trunkline  filed 
revised  tariff  sheets  to  implement 
interim  reduced  rates  which  rates  were 
approved  by  the  Commission's  letter 
order  dated  April  10. 1985  in  Docket  No. 
RP83-93-006.  subject  to  restoration  of 
the  amount  of  the  reduction  if  the 
Stipulation  and  Agreement  in  Docket 
No.  RP83-93  (Phase  I),  et  aJ.  is 
disapproved  or  withdrawn.  Accordingly, 
the  reflection  of  Truckline's  interim 
rates  in  the  instant  Panhandle  PGA 
filing  is  dependent  upon  and 
coextensive  with  the  duration  of  the 
interim  Truckline  rate  reduction,  and  the 
outcome  of  Truckline's  Docket  No. 
RP83-93  proceeding. 

Panhandle  has  also  included  in  this 
filing  a  continuation  of  the  three-year 
amortization  of  the  deferred  account 
balance  at  May  31, 1983  as  approved  in 
Docket  No.  TA83-2-28-000.  Consistent 
with  the  Commission's  Order  dated 
August  31. 1983.  Opinion  No.  223  dated 
June  1. 1984,  and  Order  on  Rehearing 
dated  July  25, 1984,  no  carrying  charges 
on  the  amortized  deferred  account  have 
been  included  herein.  On  September  11, 
1984  Panhandle  filed  for  court  review  of 
the  Commission's  Orders  dated  June  1. 
1984  (Opinion  No.  223)  and  July  25. 1984 
This  filing  is  being  made  without 
prejudice  to  Panhandle's  claims  as 
stated  in  its  request  for  court  review. 

In  accordance  with  the  Commission's 
Order  dated  February  28, 1984  in  Docket 
No.  TA84-1-28-002  (March  1. 1984  PGA) 
Panhandle  flowed-through  during  the 
twelve-month  period  ending  February 
28. 1985.  refunds  provided  for  in  Article 
V,  Section  4  of  the  Stipulation  and 
Agreement  in  Docket  No.  RP82-58, 
which  related  to  the  Tax  Normalization 
and  related  issues  in  Docket  No.  RP78- 
62  (Remand)  and  RP80-78. 

In  Docket  No.  TA85-1 -28-000,  et  al. 
(March  1. 1985  PGA)  Panhandle 
reflected  the  transfer  of  the  estimated 
negative  remaining  balance  at  Februarj- 
28. 1985  of  approximately  $4.4  million 
related  to  the  tax  normalization  refund 
in  Sub-Account  191.1008,  to  Sub- 
Account  191.1009.  The  Commissions 
Order  dated  February  28, 1985  accepted 
Panhandle's  proposal  but  (1)  required 
Panhandle  to  adjust  its  refund  sub- 
account to  reflect  actual  sales  during  the 
last  three  months  of  the  amortization 
period  and  (2)  required  Panhandle  to 
assume  the  risk  of  any  underrecovery  of 
its  gas  cost  associated  with  this 
proposal. 

Panhandle  submits  that  since  the 
actual  balance  at  February  28. 1985  in 
Sub-Account  191-1008  was  less  than  it 


had  ei  ;timated  (negative  $5.4  million  as 
compi  ired  to  the  estimated  negative  $4.4 
millio  i)  that  no  undercollection 
occur  ed,  due  to  the  fact  that  the  actual 
sales  or  the  December  1984  through 
Februiry  1985  were  lower  than  the 
projet  ted  sales  volumes.  In  accordance 
with  t  le  Commission's  Order  dated 
Febru  iry  28. 1985.  Panhandle  has 
reflec  ed  in  the  instant  filing  the  transfer 
of  the  actual  negative  remaining  balance 
of  approximately  $5.4  million  in  Sub- 
Accoimt  191.1008  to  Sub- Account 
191.10  )9.  Likewise,  the  actual  associated 
carryi  ig  charge  balance  has  been 
transf  irred  to  the  appropriate  current 
sub-a«  count. 

Adc  itionally.  the  re\ised  tariff  sheets 
filed  h  srewith  reflect  Projected 
Incren  ental  Pricing  Surcharges  in 
accon  ance  with  section  21  of  the 
Gener  il  Terms  and  Conditions  of 
Panha  idle's  tariff. 

In  ai  icordance  with  section  18  of  the 
Gener  tl  Terms  and  Conditions  of  its 
tariff.  »anhandle  has  estimated  sales 
volum  >8  for  the  six-month  period, 
Septet  iber  1, 1985  through  February  28. 
1986.  / ,  tabulation  of  these  estimated 
sales  \  olumes  for  the  six-month  period 
beginr  ing  September  1, 1985  is 
submi  ted  herewith  in  section  18.2. 
Pan]  andJes  Schedule  A  included 
herein  reflects  costs  under  the 
Comm  ssion's  Order  No.  94-A  for  gas  to 
be  acq  lired  by  Panhandle  during  the 
six-ma  ith  period  commencing 
Septen  ber  1. 1985.  Panhandle  will 
supply  to  the  Commission  within  thirty 
days  hereof,  under  separate  cover, 
additiomal  workpapers  containing  the 
informfition  required  under  section 
271  .IK  4(f)  of  the  Commission's 
Regula  ions  for  production-related  costs 
renect(  d  in  this  filing. 

To  tl  e  extent  required,  if  any. 
Panhai  die  requests  that  the  Commission 
grant  s  ich  waivers  as  may  be  necessary 
for  the  acceptance  of  the  tariff  sheets 
submit  ed  herewith  to  become  effective 
Septenjber  1, 1985. 

Copi  ;s  of  this  letter  and  enclosures 
are  bei  ig  served  on  all  jurisdictional 
custom  Brs  and  applicable  state 
regulat  iry  agencies. 

Any  jerson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
interve  le  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  ( ;apitol  Street.  NE..  Washington. 
DC.  20  126.  in  accordance  with  Rules  211 
and  21'  of  the  Commission's  Rules  of 
Practic !  and  Procedure  (18  CFR  385.211 
and  381 .214).  All  such  motions  or 
protest  I  should  be  filed  on  or  before 
August  1, 1985.  Protests  will  be 
considi  red  by  the  Commission  in 
determ  ning  the  appropriatie  action  to  be 
taken,    lut  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  85-17796  Filed  7-25-85;  8:45  am] 

nUJNO  CODE  e717-01-« 


(Docket  No*.  ST80-7-002.  tt  aL] 

Souttiwestem  Gas  Pipeline,  Intx,  et  al^ 
Extension  Reports 

July  19. 1985 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
hy-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  The  following  symbols 
are  used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations: 
a  •'G(HT)".  "G(HS)"  or  "G{HA) ". 
respectively,  indicates  transportation, 
sale  or  assignments  by  a  Hinshaw 
pipeline;  a  'G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 
or  assignments  by  a  local  distribution  - 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  \o  said 
extension  report  should  on  or  before 
August  19. 1985.  file  with  the  Federal 
Energy  Regulatory  Commission. 
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Cominission. 
F.  Plumb, 


petition  are  on  file  with  the  Commission 

and  are  available  for  nnhlir  inmnprtinn 


Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
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will  be  considered  by  it  in  determining 
the  associate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


therein  must  file  a  motion  to  intervene  in 

accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plunlt, 

Secrttary. 


Docket  No. 


ST80-7-002 

STB2-10- 

002 
ST82-164- 

002 
ST82  296- 

002 
ST83-620- 

001 
ST83-72e- 

001 
ST84-44- 

001 
STS4-51- 

001 
ST84-73- 

001 
STM-83- 

002> 


Sorfhwmam  Gas  r'ipolin>.   Inc..   P.O    Boi  4000.  The  {  Natural  Ga*  Pmahia  Ca  ol  Anwnca 
Woodlands.  TX  77387. 

Tennessee  Gas  P^jelme  Co..  PC  Box  2511.  Houston.  TX  I  Bay  SWa  Get  Ca  „ 

77001.  I  

Seagi*  Energy  Corp..  1001  Fanrm.  Houiton.  TX  77002 El  Paao  Natural  Gas  Co _ 

Pwafic  Gas  Transmission  Co..  245  Market  St.  San  Fran-    PacWc  MersiMa  Transmsaon  Co 

caeo.  CA  94105 

Afkanaaa  Western  Gas  Co..  PC  Box  1406.  Fayettevdie.     Natural  Qee  Pipelne  Co.  o»  Amenca... 

AR  72702-  I 

Florida  Gas  Transmission  Co,  PO   Box  1188,  Houston,  i  Winnie  Pipeline  Co 

TX  77001  I  

B  Paso  Nauni  Gas  Co..  P.O   Box  1402.  El  Paso.  TX  !  Endevco  Ppekne  Co 

79976.  I 

UnHed  Gas  Pipe  Line  Co..  P.O.  Box  1478.  Houston.  TX    Transcontinental  Gas  P»)e  Line  Corp.. 

Unfted  Gas  Pipe  Une  Co.,  P.O  Box  1478.  Houston,  TX    Intrastate  Galtienng  Corp 

77001.  

OeMa  Nakm  Gas  Ca.  Inc..  Rt   i.  Box  30-A.  Winchesler.  j  Columbia  Gas  Transmasion  Corp „ 


06-21 -as 
e6-27-a5 


06-24-86 
06-26-85 

06-19-85 
06-25-86 
06-1».«5 
06-27-86 
06-26-85 


Pan  as* 


c 

B 

c 

G 
C 

B 
B 
G 
B 
G<HT) 


MMM-ae 
i(M>i-a6 


10-01-B5 

MMa-as 


1»«l-86 
07-01-86 


'  The  pipeline  has  sought  Commission  approval  c<  the  extension  of  this  trisaOion.  The  OOdey  Commasion  imiew  oenod  exoras  on  the  dab,  mitr^t,^ 
NOTE.-The  noecmg  o(  these  hlmgs  does  not  constitute  a  deterrrwaion  ol  -helher  the  Hmgs  comply  <»fih  the  Comnisswns  Regulator 
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(Docket  No.  ERS5-534-000,  M  aL] 

Soutttwestem  Electric  Power  Co.; 
Order  Accepting  for  FHIng  and 
Suspending  Rates,  Denying  Waiver, 
Ordering  Summary  Disposition, 
EstalMi^iing  Hearing  Procedures,  and 
Consolidating  Dodcets 

Issued:  July  22, 1985. 

Before  Commissioners:  Raymond  ]. 
O'Conner,  Chairman;  A.  G.  Susa  and  Charles 
C,  Stalon. 

On  May  23, 1985,  Southern  Power 
Company  (SWEPCO)  submitted  for 
filing  a  proposed  rate  increase  for  firm 
power  service  to  the  City  of  Bentonville. 
Arkansas  (Bentonville).'  SWEPCO 
provides  service  to  Bentonville  pursuant 
to  a  firm  power  agreement  which 
provides  for  a  formulary  rate.  Beginning 
with  the  in-service  date  of  SWEPCO's 
Pirkey  Unit  No.  1,  the  firm  power 
agreement  provides  for  an  annual  true- 
up  to  recompute  the  prior  year's  rate 
based  on  actual  cost  data,  including 
SWEPCO's  actual  earned  return.  The 
rate  developed  under  the  true-up  will 
also  become  the  interim  rate  to  be 
charged  until  the  next  true-up.  Based  on 
SWEPCO's  1984  data,  SWEPCO 
proposes  to  increase  the  common  equity 
component  from  15.7%  to  18.75%.  This 
would  increase  revenues  by  about 


$136,000.  The  firm  power  agreement 
provides  that  the  revised  rates  will 
become  effective  on  the  first  day  of  the 
month  following  the  commercial 
operation  date  of  SWEPCO's  Pirkey 
Unit  No.  1.  SWEPCO  states  that  Pirkey 
Unit  No.  1  was  placed  in  commercial 
operation  on  January  3, 1985,  and, 
therefore.  SWEPCO  requests  waiver  of 
the  notice  requirements  to  permit  an 
effective  date  of  February  1, 1985. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  *  with  comments, 
protests,  or  motions  to  intervene  due  on 
or  before  June  25. 1985.  No  comments 
were  filed. 

Discussion 

In  Southwestern  Electric  Power  Co., 
Docket  No.  ER85-468-000,  31  FERC 
f  61,389  (1985)  and  New  England  Power 
Co..  Docket  No.  ER85-475-000  et  al,  31 
FERC  1  61,376  (1985),  we  announced 
that,  in  the  future,  we  would  reject  all 
filings  which  contain  an  automatic 
formula  rate  for  return  on  common 
equity.  Because  SWEPCO's  filing  in  this 
docket  predates  our  orders  in  Docket 
Nos.  ER85-468-000  and  ER85-4745-000, 
we  shall  not  reject  SWEPCO's  submittal 
in  its  entirety.  However,  we  shall  reject 
SWEPCO's  return  formula  in  this  docket 
and  accept  for  filing  a  rate  which 
incorporates  a  fixed  return  on  common 
equity  of  18.75%,  the  current  result  of  the 
formula.  SWEPCO  shaU  file  an 
appropriate  rate  schedule  within  30 
days. 


Our  review  of  SWEPCO's  submittal 
indicates  that  the  rates  have  not  been 
shoMm  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC  f  61.189  (1982).  we  explained  that 
where  our  preliminary  review  indicates 
that  proposed  rates  may  be  unjust  and 
unreasonable  and  may  yield 
substantially  excessive  revenues,  as 
described  in  West  Texas,  we  would 
generally  impose  a  maximum 
suspension.  Here,  our  preliminary 
review  suggests  that  the  rates  in  this 
docket  may  yield  substantially 
excessive  revenues.  We  shall  therefore 
suspend  SWEPCO's  rates,  as  modified. 
for  five  months. 

SWEPCO  requests  waiver  of  the 
notice  requirements  to  permit  an 
effective  date  of  February  1. 1985.  In 
support  of  the  requested  waiver. 
SWEPCO  states  that  it  tendered  the 
filing  as  soon  as  practicable  and  that  the 
customer  supftorts  the  proposed  waiver. 
SWEPCO  knew  at  least  by  January  3. 
1985  (the  day  the  Pirkey  Unit  No.  1 
became  operational),  that  the  agreement 
provided  for  a  revised  equity  return: 
however.  SWEPCO  did  not  tender  its 
filing  until  May  23. 1985.  Consistent  with 
the  Commission's  action  in  Docket  Nos. 
ER85-424-000  and  ER85-425-000  '  we 


'SWEPCO's  submittal  is  designated  as 
Supplemenl  Na  9  to  Rate  Schedule  FERC  No.  68. 


'  50  FR  24680  (1985). 


'  31  FERC  1 61.286  (198S). 
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papers,  as  ordered  by  the  Commission's       Louisiana  GatherinB  Svstem  and  the 
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do  not  find  that  SWEPCO  has 
demonstrated  good  cause  for  waiver 
and,  therefore,  we  shall  deny  the 
company's  request.  Accordingly,  we 
shall  suspend  SWEPCO's  rates,  as 
modiHed  by  summary  disposition,  for 
five  months  from  sixty  days  after  filing 
to  become  effective  on  December  23. 
1985,  subject  t6  refund. 

We  find  that  common  questions  of 
law  and  fact  may  be  presented  in 
Docket  Nos.  ER85-424-O01.  ER85-425- 
001.  ER85-468-001,  and  ER85-534-000. 
As  a  result,  we  shall  consolidate  this 
docket  with  Docket  Nos.  ER85-^24-001, 
et  al,  for  purposes  of  hearing  and 
decision. 

The  Commission  orders: 

(A)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  SWEPCO's 
proposed  equity  adjustment  mechanism. 
SWEPCO  is  hereby  ordered  to  file, 
within  thirty  (30)  days  of  the  date  of  this 
order,  a  revised  rate  schedule  which 
establishes  a  fixed  return  on  common 
equity  of  18.75%. 

(B)  SWEPCO's  request  for  waiver  of 
the  notice  requirements  is  hereby 
denied. 

(C)  SWEPCO's  proposed  rates,  as 
modified  by  summary  disposition,  are 
hereby  suspended  for  five  months  from 
sixty  days  after  filing  to  become 
effective  on  December  23. 1985.  subject 
to  refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Enet^gy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  Federal 
Power  Act.  particularly  sections  205  and 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
SWEPCO's  rates. 

(E)  Subdocket  -000  in  Docket  No. 
ER85-534-000  is  hereby  terminated,  and 
Docket  No.  ER85-534-001  is  assigned  to 
the  evidentiary  hearing  ordered  herein. 

(F)  Docket  Nos.  ER85-I24-001.  ER85- 
425-001.  ER85-488-001.  and  ER85-534- 
001  are  hereby  consolidated  for 
purposes  of  hearing  and  decision. 

(G)  The  presiding  administratve  law 
judge  designated  to  preside  in  Docket 
Nos.  ER85-424-001.  et  al.  shall 
determine  procedures  best  suited  to 
accommodate  consolidation  of  this 
docket  with  the  pending  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


Byfhf 
Kennet  i 


Secreta  y. 


Do<. 


(PR 

MLUNQ 


Commission. 
F.  Plumb, 


85-17797  Filed  7-25-85;  8:45  amj 
I  »0E  mr-oi-M 


[Docke  No.  GP85-30-000] 

State  ( f  West  Virginia,  Department  of 
Mines,  Oii  and  Gas  Division,  Section 
108  D€  termination  Consolidated  Gas 
Transr!  lission  Corp.,  W.  W.  McDonald 
Land  C  o.  No.  1 1212  Well,  FERC  JD  No. 
84-24!  B2;  Petition  To  Reopen  and 
Vacatd  Final  Weil  Category 
Detemiinatlon  and  Request  To 
Withdrkw 

July  22,    985. 
Take  notice 


Consol  dated 
Corpon  itio 
the  Coi  imission 
the  Coi  miission 
to  reopi  !n 
categoi  t 
108  of 
for  the 
11212 
West 

request  for 
West  V  rgi: 
determ  lati 
14. 19W 
1984.  4f 
pursuai  t 
Com 
states 
no  basil 


tie 

N 

well, 


mi  sion 
t  lat 


825 

Washin 
30  days 
notice 
protests 


Any 
must 


fih 


accorda  ice 


that  on  May  16. 1985, 
Gas  Transmission 
n  (Consolidated)  filed  with 
pursuant  to  §  275.205  of 
s  regulations  a  petition 
and  vacate  a  final  well 
determination  under  section 
Natural  Gas  Policy  Act  of  1978 
W.  McDonald  Land  Co.  No. 
I.  located  in  Mingo  County, 
;inia.  and  to  withdraw  its 

the  determination.  Notice  of 
linia's  section  108 

ion  was  received  on  March 
and  became  final  on  April  28. 
days  following  notification, 
to  section  275.202(a)  of  the 
s  regulations.  Consolidated 
based  on  production  records, 
exists  for  the  section  108 


determi  lation 

The  c  uestion  of  whether  refunds,  plus 
interest  calculated  under  S  154.102(c)  of 
the  regi  lations.  will  be  required  is  a 
matter  i  irhich  will  be  considered  by  the 
Commi(  sion  in  ruling  on  the  subject 
petition 

Any 
protest 
to  intervene 
with  Ri 
Commission 


I  erson  desiring  to  be  heard  or  to 
his  petition  should  file  a  motion 
or  protest  in  accordance 
214  or  211  of  the 
's  rules  of  practice  and 
procedif-e.  All  motions  to  intervene  or 

should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
Nor  h  Capitol  Street,  NE.. 

ton,  D.C.  20428,  not  later  than 
oilowing  publication  of  the 
the  Federal  Register.  All 
will  be  considered  by  the 
Commia  sion  but  will  not  serve  to  make 
protesta  nts  parties  to  the  proceeding, 
person  wishing  to  become  a  party 
a  motion  to  intervene  in 

with  Rule  214.  Copies  of  this 


ii 


petition  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  85-17799  Filed  7-25-85;  8:45  amJ 

MLUNQ  cooE  %^^^^^^-m 

[Docket  No.  ST8S-1106-000] 

THC  Pipeline  Co.;  Petition  for  Approval 
of  Fair  and  Equitable  Rate 

July  19, 1985. 

Take  notice  that  on  June  10, 1985.  THC 
Pipeline  Company  (THC),  a  Hinshaw 
pipeline  subject  to  the  jurisdiction  of  the 
Railroad  Commission  of  Texas,  filed  in 
Docket  No.  ST85-1106-O00  a  petition 
pursuant  to  Subpart  C  of  Part  284  of  the 
Commission's  regulations.  The  petition 
requests  approval  of  a  fair  and  equitable 
rate  of  13.29  cents  per  Mcf  or  12.9  cents 
per  MMBtu  for  service  under  a  blanket 
certificate  issued  in  Docket  No.  CP85- 
107-000  for  the  transportation  of  natural 
gas  through  its  system,  all  as  more  hilly 
set  forth  in  the  petition  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemieth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-17800  Filed  7-25-85;  8:45  amj 

BILUNO  CODE  S717-01-M 

[Docket  No.  RP85-141-002] 

Texas  Gas  Transmission  Corp.;  Tariff 
Filing 

July  19, 1985. 

Take  notice  that  on  July  15, 1985, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing 
Substitute  Tariff  Sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  Nos.  1  and  2,  to 
become  effective  on  November  1, 1985. 

The  tariff  sheets  are  being  submitted, 
under  protest,  with  supporting  work 
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papers,  as  ordered  by  the  Commission's 
"Order  Accepting  for  Filing  and 
Suspending  Proposed  Tariff  Sheets 
Subject  to  Refund  and  Conditions. 
Rejecting  Proposed  Tariff  Sheets  and 
Granting  Late  Interventions,"  31  FERC 
Para.  61.236.  That  Order  directed  Texas 
Gas  to  file  revised  tariff  sheets  in 
compliance  with  the  Commission's 
interpretation  of  the  North  Penn 
methodology  concerning  its  claimed 
working  capital  allowance  for  current 
gas  in  storage. 

Copies  of  the  filing  were  served  upon 
the  intervenors,  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Enei^y  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  26. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
t>ecome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennatk  F.  Pluinb, 
Secretary. 
|FR  Doa  85-17801  Filed  7-25-85:  8:45  am) 

KLUNG  COOE  e717-01-M 


(Docket  No.  CP79-41 1-005] 

Transcontinental  Gas  Pipe  Line  Coip; 
Petition  To  Amend 

|uly  18. 1985. 

Take  notice  that  on  July  10, 1985. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396. 
Houston.  Texas,  77251.  filed  in  Docket 
No.  CP79-411-005  a  petition  to  amend 
further  the  order  issued  December  3. 
1979.  in  Docket  No.  CP79-411.  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act.  so 
as  to  authorize  an  additional  point  of 
delivery  for  natural  gas  transported  for 
the  accpunt  of  Northern  Natural  Gas 
Company,  a  Division  of  InterNorth,  Inc. 
(Northern),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  in  Docket  No. 
CP79-411  it  was  authorized  to  transport 
up  to  150.000  Mcf  of  natural  gas  per  day 
for  the  account  of  Northern.  Petitioner 
further  states  it  receives  this  gas  at  the 
interconnection  of  its  Southwest 


Louisiana  Gathering  System  and  the 
tailgate  of  the  separation  plant  of  U-T 
Offshore  System  (UTOS)  in  Johnson's 
Bayou.  Cameron  Parish.  Louisiana. 
Petitioner  states  that  it  then  delivers 
equivalent  quantities  of  natural  gas  for 
the  account  of  Northern  at  one  or  more 
of  the  following:  (1)  The  interconnection 
between  the  facilities  of  Petitioner  and 
Northern  at  Northern's  Starics 
Compressor  Station  located  in  Calcasieu 
Parish.  Louisiana;  (2)  the 
interconnection  between  Petitioner  and 
Florida  Gas  Transmission  Company 
near  Vinton.  Calcasieu  Parish, 
Louisiana;  (3)  the  interconnection 
between  Petitioner  and  Houston  Pipe 
Line  Company  (HPL)  at  Katy.  Waller 
County.  Texas;  (4)  the  interconnection 
between  Petitioner  and  HPL  at  Fulshear. 
Fort  Bend  County.  Texas;  and  (5)  the 
interconnection  between  Petitioner  and 
HPL  at  Bammel.  Harris  County,  Texas. 
Petitioner  states  that  this  gas  is 
purchased  by  Northern  from  eleven 
blocks  located  offshore  Texas  and 
Louisiana.  Petitioner  states  further  that 
this  gas  is  transported  to  UTOS  by  High 
Island  Offshore  System. 

Petitioner  states  that  the  proposed 
amendment  will  add  a  hirther  delivery 
point  at  the  interconnection  between 
Petitioner  and  Louisiana  Resources 
Company  in  Johnson's  Bayou,  Cameron 
Parish,  Louisiana.  Petitioner  proposes  to 
perform  this  transportation  service 
under  the  terms  and  coditions  of  its  Rate 
Schedule  X-219. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  29, 1985.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  a  motion  to  intervene  or 
protest,  in  accordance  with  the 
requirements  of  Rule  214  or  Rule  211, 
respectively,  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Keuieth  F.  Plumb. 
Secretary. 

[FR  Doc.  85-17790  Filed  7-25-85;  8:45  am) 
WLUNO  cooc  VTM-m-m 


[Doctiet  No.  TAaS  4  »  OOtt.  0911 


Tariff  FHing 

)uly  22. 19eS. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on  July 
17. 1985.  tendered  for  filing  certain 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  Ma  1 
and  Original  Volume  Ma  2.  The  sheets 
are  proposed  to  become  effective  on 
September  1. 1965  and  were  filed  in 
accordance  with  Article  X  of  Transco's 
"Settlement  Agreement  As  To  Rates" 
approved  by  Commisskn  order  dated 
July  25. 1964  in  Docket  Na  RPB3-137. 
The  revised  tariff  sheets  reflect  a 
"tracking"  rate  reduction  of  0.34  per  dt 
in  the  commodity  rate  or  delivery  diaige 
of  Transco's  sales  and  long-haul 
transportation  rate  schedules. 

Article  X  of  the  settlement  ayeement 
provides  for  adjustments  to  Ttansoo's 
jurisdictional  rates  to  give  effect  to 
inclusion  in  rate  base  of  any  decreases 
in  the  amount  of  Transco's  outstanding 
advance  payments  after  March  31. 1984. 
The  rate  reduction  proposed  is 
occasioned  by  a  decrease  of  $12,381,567 
in  the  advance  payment  balance  of 
Transco  from  that  which  existed  at 
December  31. 1984. 

Transco  further  states  that  copies  of 
the  instant  filing  have  been  mailed  to 
each  of  its  customers,  and  State 
Commissions  and  other  parties  to 
Docket  No.  RPB3-137. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Wa^ington. 
D.C.  20426.  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  1. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Pbunli, 

Secretary. 

[FR  Doc.  85-17802  Filed  7-25-85:  8:45  amj 
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letters  of  intent  to  participate.  Listed 

h^lnui  APO  nil  ontitiao  fViat  kairA  a*  *ki« 


Issued  at  Golden,  Colorado,  July  1&  1985. 


4.  In  the  second  column,  in  the  fifth 
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3051S 


(Docket  Na  OTt5-19-000) 

TranscontirMntal  Gas  Pipe  Line  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

July  19, 1965. 

Take  notice  that  on  July  15, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1  and  Original  Volume  No.  2.  The  tariff 
sheets  are  proposed  to  be  effective 
August  15. 1985  with  the  exception  of 
First  Revised  Sheet  No.  233A  which  is 
proposed  to  be  effective  November  1, 
1979. 

Transco  states  that  these  tariff  sheets 
are  being  filed  in  order  to  update 
Transco's  tariffs  by  revising  the  Title 
Page  (designating  a  new  person  to 
whom  correspondence  in  regard  to  the 
tariff  should  be  directed).  Table  of 
Contents,  Preliminary  Statement. 
System  Maps.  Index  of  Purchasers,  etc. 
The  cover  pages  of  Rate  Schedules  X- 
213  and  X-225  have  been  filed  to  change 
the  name  of  Carolina  Pipeline  Company. 
Inc.  to  South  Carolina  Pipeline 
Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Fderal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  26. 
1985.  R-otests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluml), 
Secretary. 

|FR  Doc.  85-17803  Filed  7-25-85;  8:45  am] 
MUMQ  COOE  CTir-OI-H 


[Oodict  No.  TA84-2-30-009] 
Trunldine  Gas  Co.;  Change  In  Tariff 

|uly  22. 1985. 

Take  notice  that  on  July  17, 1985 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  revised 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1: 

Description  and  Proposed  Effective  Date 

Second  Substitute  Forty-Sixth  Revised 
Sheet  No.  3-A— September  1, 1984 


First  Sjibstitute  Forty-Seventh  Revised 
Sheet  No.  3-A— March  1. 1985 
These  revised  tariff  sheets  are  being 
filed  at  this  time  in  compliance  with  a 
letter  drder  issued  by  the  Commission 
on  JuljJ  9, 1985.  in  Docket  No.  TA84-2- 
3O-003|(PGA84-a).  In  the  July  9. 1985 
order  tne  Commission  directed 
Trunkljne  to  recompute  its  Deferred 
Purchased  Gas  Account  (Account  No. 
191),  eliminating  an  adjustment  of 
$5,638.  122  related  to  an  exchange 
imbala  ice.  and  related  carrying  charges 
which  )ccurred  at  the  time  Trunkline 
change  d  the  basis  of  its  PGA  tariff  ft-om 
a  unit  (  f  purchase  to  a  unit  of  sales 
methoc . 

The  1  evised  tariff  sheets  submitted 
herewi  h  reflect  this  adjustment  to 
Accoui  t  No.  191,  and  related  carrying 
chargei .  and  are  proposed  to  be 
effecti\je  September  1, 1984  and  March  1. 
1985,  ai  further  described  below. 

Septem  bar  1, 1984 

The !  eptember  1, 1984  revised  tariff 
sheet  n  fleets  a  reduced  PGA  rate 
adjustn  lent  of  (1.96^)  per  Dt.  in 
Trunkli  le's  applicable  commodity  and 
one-pai  t  rates. 

This  )roposed  rate  reduction 
represe  its  a  downward  revision  of  the 
PGA  ra  :e  adjustment  which  became 
effectiv  s  September  1. 1984  in  Docket 
No.  TA  14-2-30-000.  et  ah,  and  is  being 
filed  at  this  time  in  compliance  with  the 
Commii  sion's  letter  order  dated  July  9. 
1985. 

The  ifistant  filing  reflecting  these 
revisiofls  results  in:  (1)  A  (1.95<)  per  Dt. 
decrees  i  in  the  surcharge  to  recover  the 
current  Deferred  Account  Balance  at 
1984  and  (2)  a  (0.010)  per  Dt. 
decrees  b  in  the  related  carrying  charges. 

This  ( ;hange  in  Tninkline's  September 
1, 1984 1  ates  also  impacts  the 
subseqi  ent  change  in  rates  at  March  1, 
described  below. 


rates,  adjusted  to  reflect  the  (1.96«)  per 
Dt.  reduced  PGA  rate  adjustment 
described  above  in  connection  with 
Trunkline's  September  1. 1984  PGA. 

Copies  of  this  filing  were  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
31. 1985.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-17804  Filed  7-25-85;  8:45  am] 
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1985,  as 
March 


On  N^arch 
revised 
interim 
approved 
order 


the 

rate 

Trunkliie 


,  7985 


25, 1985  Trunkline  filed 
tariff  sheets  to  implement 
■educed  rates  which  were 
by  the  Commission's  letter 
id  April  10, 1985  in  Docket  No. 
RP83-9i-006,  subject  to  restoration  of 
the  amo  iint  of  the  reduction  if  the 
Stipulat  on  and  Agreement  in  Docket 
No.  RPa  J-93  (Phase  I),  et  al.  is 
disappr  ived  or  withdrawn.  Accordingly, 
the  Mar  :h  1, 1985  revised  tariff  sheet 
transmi  ted  herewith  is  likewise 
depend!  nt  upon  and  coextensive  with, 
durj  tion  of  the  interim  Trunkline 
recftiction  and  the  outcome  of 
*s  Docket  No.  RP83-93 


proceed  ng. 

The  N  arch  1, 1985  revised  tariff  sheet 
reflects  Trunkline's  interim  setUement 


Western  Area  Power  Administration 

Parties  Indicating  Interest  In  Spring 
Canyon  Pumped  Storage  Project 
Arizona;  Non-Federal  Participation  In 
Proposed  Planning  Investigation 

agency:  Western  Area  Power 
Administration,  DOE. 

action:  Notice  of  Parties  Indicating 
Intent  to  Participate  in  Spring  Canyon 
Pumped  Storage  Project.  Arizona. 
Planning  Investigation;  Deadline  for 
Letters  of  Intent. 

summary:  In  accordance  with  the  March 
29. 1985.  Federal  Register  notice  (50  FR 
12622-12623).  tiie  Bureau  of  Reclamation 
(Bureau)  and  Western  Area  Power 
Administration  (Western)  held  a  public 
information  forum  to  explain  the  Spring 
Canyon  Pumped  Storage  Project  and  the 
public  access  on  April  23. 1985.  at  the 
Showboat  Hotel.  Las  Vegas,  Nevada. 
During  the  public  information  forum. 
Western  explained  that  the  public 
process  was  to  seek  to  identify 
additional  participants  and  to  identify 
future  needs  for  peaking  power 
development  in  the  Lower  Colorado 
River  Basin.  The  Bureau  explained  the 
planning  investigation  process  and 
technical  details  of  the  proposed  project, 
including  the  estimated  costs.  At  the 
April  23  forum,  any  additional  interested 
parties  were  asked  to  submit  their 


letters  of  intent  to  participate.  Listed 
below  are  all  entities  that  have  at  this 
time  expressed  an  intent  to  participate 
in  this  project.  The  planning  cost  for 
non-Federal  participants  is  estimated  to 
be  $1,500  per  megawatt  (MW)  of 
specified  capacity.  A  firm  estimate  of 
the  project  planning  cost  will  be 
developed  prior  to  execution  of  the 
planning  agreement  Non-Federal 
entities  are  expected  to  fund  at  least  50 
percent  of  the  project  planning  cost. 
Each  entity  will  bear  a  share  of  such 
cost  in  proportion  to  the  amount  of 
capacity  specified  in  its  letter  of  intent. 
The  United  States'  funding  goal  is  50 
percent  of  the  project  planning  costs 
which  includes  the  specified  amount  of 
capacity  for  the  United  States  and 
United  States  consideration,  not  yet 
determined,  for  the  use  of  Federal 
property. 


NorvFadertI  cnWy 


Aiizon*  ElacMc  Ptmtt  Coofiin»f .. 
Arizona  PuUtc  Saivlca  Cotnpany. 

Cilizant  IMMlw  Campwiy 

Conon.  CMy  ot.. 


Coloraito  Rkwr  CommiMton  of  NV.. 
Imparjal  Irrigation  DiMrtet.. 


Loa  Angataa  Daparwam  o(  Walar  and  Powar. 
Navada  Poiwar  Company.. 


PuMc  Sarvica  Con^any  of  Naw  Masdoo.. 

Rivaraida,  Oly  o< _ 

Salt  Rivaf  Projact .. 


San  Diago  Gaa  A  ElacMc  Company 

Soulham  CaMomia  Editon  Company 

Tueaon  Eladrle  Powar  Company 

Wellton.Mohawk  Irrigation  and  Orainma  DMict- 

TottI  PnckNing  U.S.) „ 


flfnount 

of 
capac- 
ity' 
(maga- 


20 

too 

20 
S 

IS 

2S 
ISO 
2S0 
100 

30 
200 
200 
2S0 
200 

s 


1.870 


■  Umtad  Slataa  ipadfiad  amouM  of  capadly  k  300  MW. 

Letters  of  interest  were  also  received 
from  Electrical  District  Number  One. 
Electrical  District  Number  Three,  and 
Pacific  Gas  and  Electric  Company  with 
no  specific  levels  of  participation 
indicated:  therefore,  they  have  not  been 
listed  among  entities  intending  to 
participate. 

DATES:  Any  additional  letters  of  intent 
to  participate  must  be  submitted  to  the 
address  listed  below  within  30  days  of 
the  publication  date  of  this  notice.  This 
will  be  the  final  opportunity  to 
participate  and  failure  to  file  the 
requested  letters  of  intent  will  preclude 
participation. 

address:  Any  additional  letters  of 
intent  to  participate  should  be  sent  to: 
Mr.  Thomas  A.  Hine,  Area  Manager, 
Boulder  City  Area  Office,  Western  Area 
Power  Administration.  P.O.  Box  200, 
Boulder  City,  NV  89005.  (702)  293-«800. 


Issued  at  Golden,  Colorado.  July  18, 1985. 

Willijim  H.  Clagett. 

Administrator. 

(FR  Doc.  85-17756  Filed  7-25-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-5157S;  TSH-FRL  28604] 

Certain  Cliemicais  Premanufacture 
Notices 

Correction 

In  FR  Doc.  85-16143.  beginning  on 
page  27845,  in  the  issue  of  Monday,  July 
8, 1985,  make  the  folUowing  correction: 

On  page  27846,  second  column,  under 
the  heading  P8S-1119,  seventh  line, 
"300,000"  should  read  "30,000". 

MLLmO  COOC  1S0S-0t-M 


(OPP-66120;  FRL-2861-3] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

Correction 

In  FR  Doc.  85-16249.  appearing  on 
page  28121.  in  the  issue  of  Wednesday. 
July  10. 1985,  make  the  following 
correction: 

Ln  the  table  in  the  middle  of  the  page, 
the  entry  with  Registration  No.  655-336. 
in  the  Product  name  column,  "Prenton 
Sulfoxide"  should  read  "Prenton 
Sulfoxide  Technical". 

BILUNQ  CODE  1S0»4t4l 


[OPP-30229A;  FRL-2852-7] 

Glyco  inc^  Approval  of  Pesticide 
Product  Registrations 

Correction 

In  FR  Doc.  85-14866  appearing  on 
page  26408  in  the  issue  of  Wednesday. 
June  26. 1985,  make  the  following 
corrections: 

1.  In  the  first  column,  in  the  SUMMARY, 
the  fifth  line  should  read: 

"Glycoserve™  Lad",  which  contain 
active. 

2.  In  the  second  column,  the  eighth 
line  should  read: 

Glycoserve™  and  Glycoserve™  Lad. 

3.  In  the  second  column,  in  the  second 
paragraph,  the  second,  third  and  fourth 
lines  should  read: 

March  8. 1985  for  Glycoserve™  (EPA 
Reg.  No.  38906-6)  and  Glycoserve™  Lad 
(EPA  Reg.  No.  38906-5)  for  uses  as  a. 


4.  In  the  second  column,  in  the  fifth 
paragraph,  in  the  second  line,  "provide" 
should  read  "provides". 

5.  In  the  third  column,  in  the  third  line. 
"MC  No.  2 "  should  read  "CM  #2". 


■NXMO  COOE  1C0S-01-M 


10PTS-51SS1:  Fnc-2is»-s) 

Certain  Cliemicais  Premanufacture 
Notices 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice. 


r.  Section  S(a)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requites 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Regbtar  of 
May  13. 1983  (48  FR  ^722).  This  notice 
announces  receipt  of  thirty  PMNs  and 
provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

P  85-1187.  85-1188  and  85-1189— 
October  9. 1985. 

P  85-1190.  85-1191.  85-1192  and  85- 
1193— October  12. 1985. 

P  85-1194.  85-1195.  85-1196,  85-1197.  aS- 
1198,  85-1199,  85-1200, 85-1201, 85- 
1202,  85-1203,  85-1204, 85-1205,  85- 
1206,  85-1207,  85-1208.  85-1209.  85- 
1210.  85-1211.  85-1212,  and  85-1213— 
October  13. 1985. 

P  85-1214  and  85-1215— October  14. 
1985. 

P  85-1216— October  15. 1985. 

Written  comments  by: 

P  85-1187.  85-1188  and  85-1189— 
September  9. 1985. 

P  85-1190.  85-1191,  85-1192  and  85- 
1193— September  12, 1985. 

P  85-1194.  85-1195.  85-1196.  85-1197.  85- 
1198.  85-1199.  85-120a  85-1201.  85- 
1202.  85-1203,  85-1204,  85-1205.  85- 
1206.  85-1207,  85-1208,  85-1209.  85- 
1210,  85-1211,  85-1212  and  85-1213— 
September  13, 1985. 

PJ35-1214  and  85-1215— September  14. 
1985. 

P  85-1216— September  15. 1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-515811 "  and  the  specific  PMN 
number  should  be  sent  to:  Dociunent 
Contix)!  Officer  {TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 


30514 


Fedatal  Regbler  /  Vol 


Agency.  Rm.  E-201. 401  M  St..  SW.. 
Washington.  DC  2046a  (202-382-3532). 


Foai 


sq  No.  144  /  Fridey.  July  26.  1965  /  Notices 


P  85-1. 90 

Man  ifacturer.  Genera)  Electric 


Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers. 
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Environmental  Release/Disposal.  Nil       Eye— Non-irritant:  Ames  test:  Non- 
release  to  air  with  1  to  2  kg/batch  to  mutagenic;  Skin  sensitization:  non- 


Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
ks;  Acute  dermal:  >2.a00  malVur. 


30514 


Federal  Regbter  /  Vol 


5  0 


J   L 
2  6 


Agency.  Rm.  E-201. 401  M  St..  SVV., 
Washington.  E)C  2046a  (202-382-3532). 
ron  FUNTHCR  MFONMATION  CONTACT: 

Wendy  Qeiand-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  St^  SW..  Washington,  DC 
20460,  (202-382-3725). 
SUPKEMENTANV  MFOHMATION:  The 
following  notice  contains  information 
extracted  from  the  non-conRdential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P  85-1187 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  di  propylene 
glycol.  1.3  butylene  glycol,  tetra  hydro 
phthalic  anhydride,  dibutyl  tin  oxide. 

Use/Production.  (G)  Polymer  for 
coating  metal  parts.  Prod,  range:  14,500- 
20.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  3  hrs/da,  up  to  7 
da/yr. 

Environmental  Release/Disposal.  20 
kg/batch  incinerated  and  disposed  of  by 
landfill  and  publicly  owned  treatment 
works  (POTW). 

P 85-1188 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  bis  phenyl 
isobenzofuranone. 

Use/ Production.  (G)  Captive 
intermediate  used  in  manufacturing  a 
minor  component  for  paper  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal.      '' 
Disposal  by  POTW. 

P  85-1189 

Manufacturer.  Allied  Corporation. 

Chemical.  (S)  2-Butanone,  O.O'- 
(ethenyl  methyl  silylene(dioxime,  (E-Z). 

Use/ Production.  (S)  Chain  extender 
for  silicone  polymers  used  in  industrial 
and  construction  applications.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Between 
2.0  and  3X)  mL/kg;  Acute  dermal: 
Between  0.5  and  2.0  mL/kg:  Irritation: 
Skin— Severe,  Ames  Test:  Negative; 
Skin  sensitizer:  Extreme  sensitizer. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  8  hrs/da,  up  to 
<  40  da/yr. 

Environmental  Release/Disposal.  No 
release. 
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P  85-1.98 

Man  jfacturer.  General  Electric 
Comps  ny. 

Chei  ileal.  (G)  Reaction  of  products  of 
polyca  bonate  and  poly(butadiene 
styren( ). 

Use/Production.  (S)  Automotive, 
electriqal  apphances,  business  machines 
and  otl  ler.  Prod,  range:  Confidential. 

Toxi  UtyData.  No  data  submitted. 

Expc  sure.  Confidential. 

Envi  -onmental  Release/Disposal. 
Releasi  •  to  land.  Disposal  by  local,  state 
and  fe(  eral  regulations. 

P  85-11  81 

Man  tfacturer.  Confidential. 

Cheti  lical.  (G)  Epoxy  amine  polymer. 

Use/  f*roduction.  (S)  Component  of 
matrix  j^sin  and  adhesive  for  structural 
composites.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Low  order. 
Acute  dermal:  Low  order  Irritation: 
Skin— Mild.  Eye— Mild. 

Expo  iure.  Confidential. 

Envii  onmental  Release/Disposal.  0.5 
kg/bat<  h  released  to  air  and  land. 
Disposal  by  incineration  and  approved 
landfill 

P 85-11 

Manifacturer.  Confidential. 

Chei^ical.  (G)  Amine  epoxy  polymer. 

Use/Production.  (S)  Component  of 
matrix  fesin  for  manufacture  and 
adhesi^s  for  structural  composites. 
Prod,  rjnge:  Confidential. 

Toxieity  Data.  No  data  on  the  PMN 
substai  ce  submitted. 

Expo  sure.  Confidential. 

Envii  onmental  Release/Disposal  0.5 
kg/bate  1  released  to  air  and  land. 

by  incineration  and  approved 


aatc  1 


kg/b 

Disposal 

landfill 


intermep 

coating 

20,000 


Dispose  1 
landfill. 

P  85-11 13 

Mam  facturer.  Confidential 

Chen  ical.  (G)  Epoxy  amine  polymer. 

Use/,  Production.  (S)  Component  of 
matrix  1  esin  and  adhesive  for  structural 
compos  tes.  Prod,  range:  Confidential. 

Toxit  ity  Data.  No  data  submitted. 

Expoi  ure.  Confidential. 

EnviApnmental  Release/Disposal.  0.5 
released  to  air  and  land, 
by  incineration  and  approved 


P  85-11  >4 

Manif 
Product  J 

(G)  Silylated  isocyanate 
functioi  al  aliphatic  polyurea  lacquer. 
Use/Production.  (S)  Site-limited 
iate  for  use  in  polymer  in 
manufacture.  Prod,  range:  7,500- 


Mant  facturer  Essex  Specialty 
oduct  I,  Inc. 
Chen  ical 


k  j/yr. 
Toxic  ity  Data.  No  data  submitted. 


Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
up  to  4  hrs/da. 

Environmental  Release/Disposal.  No 
release. 

P  85-1195 

Manufacturer.  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Partially  silylated 
aliphatic  isocyanate  oligomer. 

Use/Production.  [S]  Site-limited 
intermediate  for  use  in  polymer  in 
coating  manufacture.  Prod,  range:  1,125- 
3,000  l^/yr. 

Toxicity  Data.  No  data  submiHed. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
up  to  4  hrs/da. 

Environmental  Release/Disposal.  No 
release. 

P 85-1196 

Manufacturer.  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Amino  functional 
polysilane  adduct. 

Use/Production.  (S)  Site-limited 
intermediate  for  use  in  polymer  in 
coating  manufacture.  Prod,  range:  5,850- 
15.600  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
up  to  4  hrs/da. 

Environmental  Release/Disposal.  No 
release. 


-      P 85-1197 

Manufacturer.  Essex  Specialty 
Products,  Inc. 

Chemical.  (G)  Hydroxyl  terminated 
silylated  isocyanate  functional  aliphatic 
polyurea  lacquer. 

Use/Production.  (S)  Industrial 
polymer  for  use  in  coating  manufacture. 
Prod,  range:  15,000-40,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
up  to  4  hrs/da. 

Environmental  Release/Disposal.  No 
release. 

P 85-1198 

Manufacturer  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Amine  functional 
acrylic  terpolymer. 

Use/Production.  (S)  Industrial  curing 
agent  for  epoxy  coatings,  fiberglass 
reinforced  plastics,  adhesives  and 
flooring.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  10  workers,  up  to  3  hrs/da.  up  to 
4  da/yr. 


Environmental  Release/Disposal.  Nil 
release  to  air  with  1  to  2  kg/batch  to 
land.  Disposal  by  incineration  and 
landfill. 

P 85-1199 

Manufacturer  Spencer  Kellogg 
Division  of  Textron,  Inc. 

Chemical  (G)  Polyurethane 
prepolymer  resin. 

Use/Production.  (G)  A  polyurethane 
prepolymer  resin  to  be  used  in  an  open, 
non-dispersive  manner.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 85-1200 

Manufacturer.  Confidential. 

Chemical.  (S)  1.3  bis-(dimethyl  stearyl 
ammonium  chloride)-2-propanol. 

Use/Production.  (S)  Consumer 
ingredient  to  be  used  in  formulating 
conditioners  for  animal  fur  and  an 
industrial  specialty  fabric  softener.  Prod, 
range:  50,000-1,500,000  kg/yr. 

Toxicity  Data^  Irritation:  Skin— Non- 
irritant,  Eye— Mild. 

Exposure.  Manufacture:  dermal,  a 
total  of  10  workers,  up  to  3  hrs/da.  up  to 
100  da/yr. 

Environmental  Release/Disposal  50 
kg/batch  released  to  water.  Disposal  by 
POTW. 

P 85-1201 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Cationic  latex. 

Use/Production.  [G]  Pigment/fiber 
binder.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  >2.0g/kg;  Irritation: 
Skin — Non-irritant.  Eye — Moderate;  48 
hr  Paphnid):  160  mg/L;  96  hr  (Fathead 
minnow):  19  mg/L. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
incineration  and  navigable  waterway 
after  treatment. 

P  85-1202 

Manufacturer.  Fritzsche  Dodge  and 
Olcott  Inc. 

Chemical.  (S)  2- 
Naphthalenecarboxaldehyde,  5,  6.  7,  8- 
tetrahydro-l-methoxy-3,  5,  5. 8. 8- 
pentamethyl-. 

Use/Production.  (S)  A  consumer 
component  of  fragrance  compounds 
which  may  find  end  use  in  household 
chemicals  such  as  dish  washing  and 
laundry  detergents,  air  fresheners,  etc. 
Prod,  range:  450-2,250kg/yr. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Irritation:  Skin — Not  a  primary  irritant. 
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Eye — Non-irritant:  Ames  test:  Non- 
mutagenic;  Skin  sensitization:  non- 
sensitizer;  Maximization  test:  Non- 
irritant/non-allergic;  Phototoxicity  test: 
Non-phototoxic;  Photo  maximization 
assay:  Non-allergic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  85-1203 

Manufacturer  Fritzsche  Dodge  and 
Olcott  Inc. 

Chemical  (S)  1-Cyclopentene-l- 
propanol,  beta,  beta,  2-trimethyl-5-(l- 
methylethenyl)-,  propanoate. 

Use/Production.  (S)  A  consumer 
component  for  fragrance  compounds 
which  may  find  end  use  in  household 
chemicals  such  as  dish  washing  and 
laundry  detergents,  air  fresheners,  etc. 
Prod,  range:  450-2.250  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  g/ 
kg;  Irritation:  Skin— Slight,  Eye— Sli^t. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1204 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 85-1205 

Manufacturer.  Confidential 

Chemical  (G)  Polyester  resin. 

Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential, 

En  vironmental  Release/Disposal 
Confidential. 

P  85-1206 

Manufacturer  Confidential. 

Chemical.  (G)  Blocked  isocyanate 
homopolymer. 

Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  85-1207 

Importer  Confidential. 

Chemical  (G)  [Bis(alkylphenylamino)- 

(xanthenyl)-  .^,  „„.v—  .^.»i„ 

isobenzofuranone][(alkylimidazolyl)lnethylAii^osal  by  POTW. 
deriv.,  (mixed  salts). 

Use/Import.  (S)  Paper  dye.  Import  ^  85-1212 

range:  Confidential.  Manufacturer.  Chem-Fleur. 


Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg:  Acute  dermal:  >  2.000  mg/kg: 
Irritation:  Skin— Irritant.  Eye- 
Practically  non-irritant;  Ames  test 
Weak  mutagenic:  LC  m  96  hr  (Golden 
orfe):  147  mg/L 

Exposure.  Use:  a  total  of  4  workers,  up 
to  3-4  hrs/da,  up  to  4-5  da,  6  times  yr. 
*     Environmental  Release/Disposal.  No 
data  submitted. 

P85-1208 

Importer  Confidential. 

Chemical  (G)  Cobalt  acylate 
complex. 

Use/Import.  (G)  Rubber  bonding 
agent.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P85-1209 

Importer  Confidential 

Chemical  (G)  Cobalt  acylate 
complex. 

Use/Imports.  (G)  Rubber  bonding 
agent.  Import  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 85-1210 

Manufacturer.  Chem-Fleur. 

Chemical  (S)  Benzoic  acid.  2- 
[(3a,4,5,6,7,7a-hexahydro-5(or  6) 
methoxy-4,7-methanoindan)- 
methylidene]  amino,  methyl  ester. 

Use/Production.  (S)  An  industrial  and 
consumer  aroma  cheniical  for 
fragrances.  Prod,  range:  500-2.500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  4  workers,  up  to  4  hrs/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal  10 
to  20  kg/batch  released  to  water. 
Disposal  by  POTW. 

P  85-1211 

Manufacturer.  Chem-Fleur. 

Chemical  (S)  Benzoic  acid,  2-(3- 
phenyl,  butyidene)  amino,  methyl  ester. 

Use/Production.  (S)  An  industrial  and 
consumer  aroma  chemical  for 
fragrances.  Prod,  range:  500-2.500  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  4  workers,  up  to  4  hrs/da.  up  to  2 
da/yr. 

Environmental  Release/ Disposal.  10 
to  20  kg/batch  released  to  water. 
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Chemical.  (S)  Benzoic  acid.  2-(3-(4- 
methyl.  cyclohex-3- 
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ToxiAity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin — Not  a  primary  irritant. 


Monday  through  Friday,  excluding  legal 

holidavs. 
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V.  Paul  Fuachim. 
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Chemical.  (S)  Benzoic  acid,  2-(3-(4- 
methyl,  cydohex-3- 
enyI)butylidene)ainino.  methyl  ester. 

Use/Producti<m.  (S)  An  industrial  and 
consumer  aroma  chemical  for 
fragrances.  Prod,  range:  500-5.000  kg/yr. 

Toxicity  Data,  No  data  submitted. 

Exposure.  Manufecture:  dennal  a 
total  of  4  workers,  up  to  4  hrs/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal.  10 
to  20  kg/batch  released  to  water. 
Disposal  by  POTW. 

P8S-1213 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
dispersion. 

Use/Production.  (G)  An  additive  used 
in  the  building  and  construction 
industry.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  3  to  4  hrs/da. 

Environmental  Release/Disposal.  25 
kg/day  released  to  washout.  Disposal 
by  city  sewer  system. 

P 85-1214 

Manufacturer.  Confidential. 

Chemical.  (G)  Further  clarification 
needed  before  information  can  be 
released  to  the  public  file. 

Use/Production.  (G)  Intermediate 
reacted  in  another  resin.  Prod,  range: 
Conndential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  85-1215 

Manufacturer.  Confidential. 

Chemical.  (G)  Further  clarification 
needed  before  information  can  be 
released  to  the  public  file. 

Use/Production.  (S)  Binder  for 
transparent  wood  finishes.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P85-t218 

Manufacturer.  ].  M.  Huber 
Corporation. 

Chemical.  (S)  Silicon  monoxide. 

Use/Production.  (S)  Industrial 
strength  reinforcing  agent  in  organic  and 
inorganic  composite  materials  (e.g.. 
plastics,  metals,  and  ceramics)  and  in 
paints  and  coatings  (e.g..  field  applied 
structural  coatings,  marine  coatings,  and 
heavy  equipment  coatings)  and  papers, 
felts  and  mats  of  compacted  whiskers 
.(e.g.,  filter  media  and  preforms  for 
production  of  composits).  Prod,  range: 
72.000-185,000  kg/yr  estimated. 
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Toxit  ity  Data.  Acute  oral:  5  g/kg; 
Irritatic  n:  Skin — ^Not  a  primary  irritant 
Eye — N  3t  a  primary  irritant;  Inhalation; 
0.172  gl  m*. 

Expa  tare.  Manufacture;  inhalation,  a 
total  of  18  workers,  up  to  4.5  hrs/da,  up 
to  225  tfe/yr. 

Environmental  Release/Disposal.  1.1 
to  11  kg  ^da  released  to  air.  Disposal  by 
approvi  d  landfill. 

Dated  luly  \9, 1985. 
V.  Paul  ^uschini, 

Acting  lirector,  Infonnation  Management 
Division! 

[FR  Doc.i85-17764  Filed  7-25-85;  8:45  am) 
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Section  5(a)(1)  of  the  Toxic 
Substanfces  Control  Act  (TSCA)  requires 
perf on  who  intends  to  manufacture 
a  new  chemical  substance  to 
premanufacture  notice  (PMN) 
t  least  90  days  before 

or  import  commences, 
requirements  for  section 
p  remanufacture  notices  are 
'  in  EPA  statements  of  the  final 
ished  in  the  Federal  Registw  of 
1983  ^48  FR  21722^.  In  the 
Register  of  November  11, 1984, 
4^066)  (40  CFR  723.250),  EPA 
a  rule  which  granted  a  limited 
exemptibn  fi-om  certain  PMN 
require4ents  for  certain  types  of 

PMNs  for  such  polymers  are 
by  EPA  within  21  days  of 
This  notice  announces  receipt  of 
PMNs  and  provides  a 
of  each. 
( Hose  of  Review  Period: 
SS-IO^— August  1. 1985. 

and  85-111— August  4, 1985. 
85-111— August  5, 1985. 


FUHrWERI 


INFOflMATtON  CONTACT: 

rieland-Hamnett.  Chemical 
Division  (TS-794).  Office  of 
Substances.  Environmental 

Agency,  Rm.  E-611, 401  M  St., 
on.  DC  2046a  (202-382- 


FOR 

Wendy 

Control 

Toxic 

Protection 

SW.,  W4shingti 

3725). 

suppi^i^ENTAtiY  information:  The 

notice  contains  information 
from  the  non-confidential 
»f  the  submission  by  the 
faqturer  on  the  exemptions 
by  EPA.  The  complete  non- 
ial  document  is  available  in  the 
R  wading  Room  B-107  at  the  above 
letween  8:00  a.m.  and  4«0  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays. 

Y  85-109 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of:  isophthalic 
acid,  terephthalic  acid,  adipic  acid, 
ethylene  glycol,  neopentyl  glycol.  1.6 
hexanediol  and  dibutyl  tin  oxide. 

Use/Production.  (G)  Polymer  for 
industrial  metal  costings.  Prod,  range: 
90.000-180,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture;  dermal,  a 
total  of  4  workers,  up  to  3  hrs/da.  up  to 
15  da/yr. 

Environmental  Release/Disposal. 
Released  to  air  and  land.  Disposal  by 
publicly  owned  treatment  works 
(POTW)  with  20  kg/batch  incinerated. 

Y 85-110 

Manufacturer.  The  Upjohn  Company. 

Chemical.  (G)  Polyurethane  resins. 

Use/Production.  (G)  Industrial 
thermoplastic  resin.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  4  workers. 

Environmental  Release-Disposal.  Less 
than  20  kg  released  to  land.  Disposal  by 
sanitary  landfill. 

Y  85-111 

Importer.  Huels  Corporation. 

Chemical.  (G)  Unsaturated  polyester 
resin  fi'om  dibasic  acids  and  polyol. 

Use/Import.  (S)  Industrial  coatings 
and  adhesives.  Import  range:  30,000- 
150,000  kg/yr. 

Toxicity  Data.  Acute  oral;  (Male  and 
female)— >  5.000  mg/kg.  Irritation; 
Skin — Slight,  Eye — ^Non-irritant;  Ames 
test:  Non-mutagenic. 

Exposure.  Processing  and  use:  dermal, 
inhalation  and  ocular. 

Environmental  Release/Disposal.  No 
release. 

Y  85-112 

Manufacturer.  Confidential 

Chemical.  (G)  Ethylene  olefin 
terpolymer. 

Use/Production.  (G)  Polymer 
compound  for  wire  and  cable  jacketing, 
drip  irrigation  tubing  and  for 
miscellaneous  industrial  tubing.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  30  workers,  up  to  8 
hrs/da.  up  to  188  da/yr. 

Environmental  Release/Disposal.  No 
release. 


Dated:  July  19, 1B8S. 
V.  Paul  Fusdiini. 

Acting  Director.  Information  Manoffewenl 
Division. 

|FR  Doc.  85-17762  Filed  7-25-8S:  8:45  am)' 
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IOPTS-211014A:  FRL  2858-8] 

Testing  Requirament  Rule  for  Certain 
Toxic  Chemical  Substances  and 
Mixtures  Found  In  Soutlteest  Chicago 
Denial  of  Citizens'  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Denial  of  Citizens' 
Petition. 

summary:  This  notice  announces  the 
decision  of  the  Administrator  of  the 
Environmental  Protection  Agency  to 
deny  a  citizens'  petition  filed  under 
section  21  of  the  Toxic  Substances 
Control  Act  (TSCA).  Two  groups. 
Citizens  for  a  Better  Environment  and 
Irondalers  Against  the  Chemical  Threat, 
have  petitioned  EPA  to  issue  a  rule 
under  section  4  of  TSCA,  requiring  the 
scientific  testing  of  certain  toxic 
chemical  substances  and  mixtures, 
which  have  been  identified  as 
environmental  pollutants  in  Southeast 
Chicago,  for  their  combined  health  and 
environmental  effects. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  B-543,  401  M 
St.,  SW..  Washington,  D.C.  20460.  Toll- 
ft-ee:  (800-424-9065).  In  Washington. 
D.C:  (544-1404).  Outside  the  USA: 
(Opera  tor-202-554-1 404). 
In  EPA  Region  V,  contact: 
Mitchell  J.  Wrich.  Chief,  Toxic  Materials 
Branch  (5HT-16),  Environmental 
Services  Division,  U.S.  Environmental 
Protection  Agency,  Rm.  1660,  230 
South  Dearborn  St.,  Chicago,  Illinois 
60604,  (312)  353-2192. 
ADDRESS:  A  copy  of  the  petition  and  all 
related  information,  under  docket 
number  OPTS-211014A,  is  located  in: 
Rm.  E-107,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC.  20460. 

This  material  is  available  for  viewing 
and  copying  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

SUFPt^MENTARY  INFORMATION: 

I.  Introduction 

Section  21  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C  2620  (a) 
and  (b),  provides  that  any  person  may 
petition  the  Administrator  of  EPA  to 


initiate  a  proceeding  fen-  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
various  sections  of  the  Act.  The 
Administrator  may  hold  a  public  hearing 
or  may  conduct  such  investigation  or 
proceeding  as  he  deems  appropriate  in 
order  to  determine  whether  or  not  the 
petition  should  be  granted.  If  the 
Administrator  grants  the  petition,  the 
Agency  must  promptly  commence  an 
appropriate  proceeding.  If  the 
Administrator  denies  5ie  petition,  the 
reasons  for  denial  must  be  published  in 
the  Federal  Registar.  The  petitioner  may 
commence  a  civil  action  in  a  district 
court  of  the  United  States  to  compel  the 
Administrator  to  initiate  a  rulemaking 
proceeding  as  requested  in  the  petition. 
Any  such  civil  action  shall  be  filed 
within  60  days  after  the  Administrator's 
denial  of  the  petition  or,  if  the 
Administrator  fails  to  grant  or  deny  the 
petition  within  90  days  after  the  petition 
is  filed,  within  60  days  following 
expiration  of  the  90-day  response 
period. 

On  July  17, 1984,  EPA  received  a 
citizens'  petition,  under  section  21  of 
TSCA,  from  Robert  Ginsburg,  Ph.D. 
(representing  Citizens  for  a  Better 
Environment)  and  Mary  Ellen  Monies 
(representing  Irondalers  Against  the 
Chemical  Threat).  The  petitioners 
requested  that  the  Administrator  (1) 
issue  a  rule  under  section  4(f)(2)  and/or 
section  6(a)  of  TSCA.  "to  remedy  the 
unreasonable  risk  of  injury  to  health  and 
the  environment  in  the  Southeast 
portion  of  the  City  of  Chicago;"  (2)  prior 
to  issuing  a  rule,  conduct  a  "full  field 
investigation"  to  determine  the 
immediate  and  cumulative  health  effects 
of  multiple  toxic  substances  from 
multiple  sources  in  air,  land,  and  water 
in  the  Southeast  Chicago  area;  and  (3) 
use  the  authorities  of  TSCA  "to  assess 
and  remedy  the  overall  impact  on  public 
health  and  safety  from  the  combined 
effects  of  exposure  to  the  different 
pollutants."  instead  of  "piecemeal 
enforcement  and  regulatory  actions 
taken  under  other  Federal  statutes. .  . 

EPA  issued  a  notice  denying  the 
petition  which  was  published  in  the 
Federal  Register  of  October  31, 1964  (49 
FR  43764).  The  principal  basis  for  the 
denial  was  that  the  Clean  Air  Act,  the 
Clean  Water  Act.  the  Safe  Drinking 
Water  Act,  the  Resource  Conservation 
and  Recovery  Act.  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  can  adequately  address  the  issues 
raised  by  the  petition  and  that  these 
other  acts  are  more  appropriate  than 
TSCA  to  address  the  majority  of  the 
environmental  pollution  problems 
caused  by  toxic  chemicals  in  the 
Southeast  Chicago  area.  Although  the 


Agency  denied  the  petition,  it  indicated 
in  the  administrative  record  that  various 
environmental  investigations  would  be 
undertaken  to  address  the  petitioners' 
concerns. 

On  April  23. 1985.  EPA  received 
another  citizens'  petition  under  section 
21  of  TSCA  from  the  petitioners 
indicated  above.  This  section  petition 
presented  five  specific  requests: 

1.  The  petitioners  requested  that  the 
Administrator  determine  the  name  and 
nature  of  business  of  each  person  and 
business  entity  in  the  Southeast  Chicago 
area  whose  business  includes  the 
manufacture,  distribution  in  commerce, 
processing,  use  or  disposal  of  any  one  or 
more  of  the  following  "Identified 
Substances"  detected  in  the  air.  water. 
and  land  of  the  area:  coke  oven 
emissions,  benzene,  chromium,  arsenic, 
cadmium,  nickel  toluene,  xylene, 
acetone,  copper,  and  lead. 

2.  The  petitioners  requested  that  the 
Administrator  compel  the  persons  and 
business  entities  identified  above,  to 
commence  testing  of  the  Identified 
Substances  and  such  other  chemical 
substance  and  mixtures,  as  soon  as 
practicable,  which  testing  shall  include 
the  following  environmental  and  health 
effects: 

(1)  The  cumulative  effect  over  an 
extended  period  of  time,  of  each 
Identified  Substance  individually  and  in 
combination  with  every  other  Identified 
Substance  (Le..  benzene  alone;  benzene 
with  chromium;  benzene  with  chromium 
and  arsenic,  etc.); 

(2)  The  synergistic/antagonostic  effect 
of  each  Identified  Substance  in 
combination  with  every  other  Identified 
Substance,  occurring  at  one  time; 

(3)  The  effect  of  multi-media  exposure 
to  each  of  the  Identified  Substances 
individually,  and  in  combination  with 
every  other  Identified  Substance; 

(4)  The  cumulative,  synergistic/ 
antagonistic  and  multi-media  effect,  as 
set  forth  above,  for  each  and  every  other 
chemical  substance  and  mixture  which 
may  create  an  unreasonable  risk  of 
injury  to  the  residents'  health  or  their 
environment,  as  determined  by  the 
Administrator,  individually  and  in 
combination  with  each  other  and  with 
each  of  the  Identified  Substances;  and 

(5)  All  other  health  and  environmental 
effects  set  forth  at  section  4(b)(2)(A)  of 
each  of  the  Identified  Substances  and 
such  other  chemical  substances  and 
mixtures  as  so  determined  by  the 
Administrator,  individually  and  in 
combination  with  each  and  every  other 
Identified  Substance  and  such  other 
chemical  substances  and  mixtures. 

3.  The  petitioners  requested  that  the 
Administrator  set  reasonable  deadlines 
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for  the  completion  of  all  the 
environmental  investigations  resulting 
from  their  first  petition  and  of  all  other 
actions  EPA  may  take  as  a  result  of  the 
current  petition. 

4.  The  petitioners  requested  that  the 
Administrator  allow  public  participation 
and  input  with  regard  to  any  proposals 
resulting  from  the  current  petition  and 
any  actions  undertaken  as  a  result  of 
their  first  petition. 

5.  The  petitioners  also  requested 
"[tjhat  the  Administrator  establish  such 
other  and  further  rules  and  orders  as 
may  be  allowed  under  the  Act  which  the 
Administrator  deems  appropriate  to 
expeditiously  result  in  the  reduction  of 
the  health  and  environmental  risks 
affecting  this  community." 

n.  The  Administrator's  Decision 

EPA  is  denying  this  petition  under 
section  21  of  TSCA  for  the  following 
reasons: 

In  order  to  issue  a  testing  requirement 
rule  under  section  4  of  TSCA.  die 
Agency  must  specify  standards  for  the 
development  of  the  test  data.  These 
standards,  which  must  be  included  in 
each  testing  requirement  rule  issued 
under  secUon  4(a)  of  TSCA.  are  to  be 
issued  in  order  to  assure  that  the 
resulting  test  data  are  "reliable  and 
adequate"  (See  section  3(12](B)  of 
TSCA).  However,  no  such  standards 
exist  at  present  for  the  testing  of 
multiple  chemicals  for  their  toxicological 
interactions,  and  the  state  of  the  art  in 
this  area  is  insufficient  for  prescribing 
how  the  testing  which  the  petitioners 
request  should  be  conducted,  or  for 
assuring  that  the  test  data  be  reliable 
and  adequate. 

The  Agency  is  aware  of  the 
importance  of  considering  the  potential 
added  health  and  environmental  risks 
posed  by  multiple  chemical  exposures, 
and  has  ongoing  and  planned  activities 
to  address  this  area  of  concern.  EPA 
invited  public  comments  on  its 
"Proposed  Guidelines  for  the  Health 
Risk  Assessment  of  Chemical  Mixtures." 
as  published  in  the  Federal  Register  of 
January  9. 1985  (50  FR 1170).  These 
guidelines,  which  are  expected  to  be 
published  in  final  form  in  the  summer  of 
1985.  will  be  useful  for  the  assessment  of 
cumulative  risks  posed  by  mixtures  of 
toxic  chemicals  such  as  the  ones  cited 
by  the  petitioners;  however,  the 
available  toxicity  information  for 
mixtures  on  which  the  guidelines  are 
based  does  not  allow  for  the  estimation 
of  Bjmergistic  or  antagonistic  effects. 
Following  the  recent  review  of  these 
proposed  guidelines  by  EPA's  Science 
Advisory  Board,  a  comprehensive 
technical  support  document  is  being 
prepared  which  will  discuss  and 


sunu  narize  the  present  knowledge  on 
the  t  )xicity  and  testing  of  chemical 
mixt  ires. 

A]  ongoing  major  EPA  research 
proj<  ct,  the  Integrated  Air  Cancer 
Proj«  ct  involves  the  performance  of 
shor  -term  mutagenicity  and  animal 
caroiogenicity  tests  on  ambient  air 
samales  collected  bom  simple  and 
subsfequenUy  more  complex  air  sheds. 
This jeffort  will  identify  airborne 
carcliogens,  determine  which  emission 
sources  are  the  major  contributors  of 
carcibogens  to  ambient  air.  and  improve 
the  estimate  of  comparative  human 
cano  sr  risk  from  specific  air  pollution 
emisi  lion  sources.  Another  long-range 
EPA  -esearch  project,  the  Strategy  for 
Asse  isment  and  Control  of  Complex 
Pollu  ant  Mixtures,  is  still  in  the  early 
plant  jng  stage  and  is  being  considered 
for  fu  nding;  it  is  designed  to  develop  and 
valid  ite  an  approach  for  assessing  and 
predj  :ting  potential  health  and 
ecolc  peal  effects  frt>m  complex 
pollu  ant  mixtures  and  interactions.  In  a 
1984  Report  to  Congress,  the  National 
Adviiory  Environmental  Health 
Scieiices  Council  made 
recommendations  on  the  research  needs 
concerning  multiple  chemical  exposures 
and  ttoxicological  interactions.  (National 
Adviiory  Environmental  Health 
Sciences  Council.  1984.  Report  of  the 
Third  Task  Force  for  Research  Planning 
in  En'  rironmental  Health  Science.  A 
Repoi  t  to  the  Committee  on 
Appr  ipriations.  United  States  House  of 
Repn  sentatives.  dated  December  1984.) 
The  r  (port  highlighted  the  many 
comp  exities  of  toxicological 
inten  ctions  and  emphasized  the  need 
for  "a  n  orderly,  systematic  research 
apprt  ach  with  frequent  analysis  and 
redin  ction."  The  Agency  beUeves  that 
its  rei  earch  program  addressing  multiple 
chem  cal  exposures  is  consistent  with 
these  recommendations. 

In  ( ddition  to  requesting  the  issuance 
of  tea  ing  requirement  rules  for  multiple 
chemicals  in  combination  with  each 
other»  the  petitioners  requested  that  EPA 
compel  the  testing  of  each  of  the  11 
"Identified  Substances"  individually. 
This  aart  of  the  petitioners'  request  is 
denie  1  because  the  toxicological 
prope  rties  of  these  10  substances  and  1 
mixtu  e  (coke  over  emissions)  are 
afrea*  y  well  documented,  and  therefore 
regult  tory  decisions  concerning  them 
can  b !  made  without  requiring  further 
testing. 

For  a  number  of  reasons,  EPA  is  also 
denyi|ig  the  petitioners'  request 
conce  ming  die  identification  of 
busini  isses  in  the  Southeast  Chicago 
area  \  /hich  are  the  sources  of  the  11 
"Iden  ified  Substances."  First,  as  the 
petiti(  n  indicates,  the  Illinois 


Environmental  Protection  Agency 
(lEPA)  has  afready  identified  44  local 
businesses  which  emit  pollutants  into 
the  air  in  the  area  of  Southeast  Chicago. 
Also,  in  response  to  that  previous 
petition.  EPA  stated  that  it  would 
conduct  a  variety  of  environmental 
investigations,  including  preparation  of 
an  inventory  of  probable  emission 
sources.  EPA  Region  V.  together  with 
EPA  Headquarters  staff,  has  initiated  its 
effort  to  develop  an  emissions  inventory 
for  Southeast  Chicago.  The  petitioners 
are  invited  to  meet  with  EPA  Region  V 
staff  to  discuss  this  ongoing  project 

The  petitioners'  requests  for  the 
setting  of  "reasonable  deadlines"  and 
for  public  participation  are  denied 
because  those  activities  are  not  subject 
to  petition  under  section  21  of  TSCA, 
which  states  that  "(ajny  person  may 
petition  the  Administrator  to  initiate  a 
proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
section  4,  6,  or  8  or  an  order  under 
section  5(e)  or  6(b)(2)."  Although  the 
setting  of  deadlines  and  the  allowing  of 
public  participation  are  not  among  the 
enumerated  petitionable  items  under 
section  21.  the  Agency  invites  the 
petitioners  to  meet  with  officials  of  EPA 
Region  V  in  Chicago  to  discuss  the 
progress  of  the  various  environmental 
investigations  being  undertaken  as  a 
result  of  their  first  petition.  Also,  the 
petitioners  are  invited  to  provide  input 
with  regard  to  the  research  efforts 
directed  toward  assessing  the  risks 
posed  by  multiple  chemical  exposures. 

Concerning  the  petitioners'  request  for 
"such  other  and  further  rules  and  orders 
as  may  be  allowed  under  the  Act."  EPA 
believes  that  the  petitioners'  concerns 
are  being  addressed  by  actions  under 
the  authority  of  statutes  other  than 
TSCA.  as  explained  in  the  Agency's 
response  to  the  first  petition  concerning 
Southeast  Chicago  (49  FR  43764). 

III.  Public  Record 

EPA  has  established  a  record  for  the 
decision  denying  this  citizens'  petition 
under  section  21  of  TSCA  (docket 
control  number  OPTS-211014A).  This 
record,  along  with  a  complete  index,  is 
available  for  inspection  in  the  OTS 
Public  Information  Office  from  8  a.m.  to 
4  p.m..  Monday  through  Friday,  except 
legal  holidays.  The  Public  Information 
Office  is  located  in  Rm.  E-107.  401  M  St., 
SW..  Washington.  D.C.  20460.  The  public 
record  contains  basic  information 
considered  by  the  Agency  in  reaching 
this  decision  and  includes: 

1.  This  notice  and  the  citizens'  petition 
to  which  it  responds. 


2.  The  public  record  for  the  previous 
citizens'  petition  by  the  same 
petitioners. 

3.  Records  of  communications 
between  EPA  persoiinel  concerning  die 
development  of  the  Agency's  response 
to  this  petition. 

4.  Reports  on  the  toxicological 
properties  of  the  11  "Identified 
Substances"  cited  in  the  petition. 

Dated;  July  IB.  1965. 
LMM.Thoaus. 
Administrator. 
(FR  Doc.  85-17781  Filed  7-25-85:  8:45  am) 
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[ER-FRL-2t70-2] 

Envtronmental  Impact  Stal*ments  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  8, 1985  throi;«h  July  12, 
1985  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Qean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-^75/7a  An  explanation  of  tiie 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  Federal  Register  dated  October 
19. 1984  (49  FR  41108). 

Draft  EISs 

ERP  No.  D-AFS-E65033-FL,  Rating 
LO.  Florida  Nat'l  Forests,  Land  and 
Resource  Mgmt.  Plan,  FL  SUMMARY: 
EPA  has  no  objections  to  the 
implementation  of  the  preferred  plan. 

ERP  No.  D-AFS-E65034-AL.  Rating 
LO,  Alabama  Nat'l  Forests,  Land  and 
Resource  Mgmt  Plan.  AL.  SUMMARY: 
EPA's  review  concludes  that  the 
proposed  alternative  is  consistent  with 
good  environmental  practices. 
Therefore.  EPA  lacks  objection  to  the 
proposal  as  outlined. 

ERP  No.  D-AFS-J61Q65-MT,  Rating 
EC2.  Hyalite-Porcupine  Buffalo  Horn 
Wilderness  Study  Areas.  Designation 
and  Mgmt..  Gallatin  Nat'l  Forest,  MT. 
SUMMARY:  EPA  is  concerned  with 
possible  water  quality  degradation  and 
soil  erosion  if  the  preferred  alternative 
or  any  alternative  involving  timber 
harvesting  and  road  construction  is 
selected.  Insufficient  information  has 
been  provided  to  evaluate  the  imi>act  of 
alternatives  involving  timber  har\'esting 
and  road  construction  on  water  quality 
and  soil  erosion. 

ERP  No.  D-AFS-J61066-00.  Rating 
EC2,  Blue  Joint  and  Sapphire  Montana 
Wilderness  Study  Act  Areas,  Land  and 


Resource  Mgmt.  Plan.  Bitterroot 
Deerlodge  and  Salmon  Nat'l  Forests,  MT 
and  ID.  SUMMARY:  EPA  is  concerned 
with  possible  water  quality  degradation 
and  soil  erosion.  Insufficient  information 
is  available  to  evaluate  the  impact  of 
alternatives  involving  timber  harvesting 
and  road  construction  on  these  two 
environmental  concerns. 

ERP  No.  D-AFS-J65136-00,  Rating 
EC2,  Bitterroot  Nat'l  Forest  Land  and 
Resource  Mgmt  Plan.  MT  and  ID. 
summary:  ^A  n  concerned  because 
the  proposed  ahemative  calls  for  an 
approximate  ten  percent  increase  in 
sediment  production  potential  over 
baseline.  EPA  is  concerned  that 
unacceptable  water  quality  degradation 
and  soil  erosion  may  occur.  EPA 
believes  a  water  quality  monitoring  and 
environmental  impact  evaluation  effort 
should  be  included  as  part  of  the  cost  of 
harvesting  timber  and/or  road 
construction. 

ERP  Na  D-AFS-165137-J^.  Rating 
EC2.  Gallatin  Nat'l  Forest  Land  and 
Resource  Mgmt  Man.  MT.  EPA  believes 
that  the  DEIS/Plan  does  not  provide 
specific  procedures  to  achieve  water 
quality  standards  or  describe  monitoring 
practices  to  demonstrate  compliance  or 
identify  problems.  EPA  also  believes 
that  the  soil  and  water  monitoring 
budget  to  evaluate  water  quality 
problems,  verify  comphance  with  water 
quahfy  standards,  and  evaluate  Best 
Management  Practice  (BMP) 
effectiveness  is  insufficient  to  ensure 
that  unacceptable  impacts  are  avoided. 
A  four  percent  sedimentation  rate 
increase  forest  wide  is  projected  if  the 
preferred  alternative  is  implemented. 
EPA  is  concerned  about  the  water 
quality  impact  of  this  sediment  increase. 

ERP  No.  I>-BLM-I700a2-WY,  Rating 
EC2,  Kemmerer  Resource  Area. 
Resource  Mgmt.  Plan.  WY.  SUMMARY: 
EPA's  review  has  identified  several 
concerns  and  recommendations  for 
management  as  identified  activities  in 
relation  to  water  quality  standards,  air 
quality,  riparian  and  weUand  areas, 
ground  water,  and  rangeland  ecosystem, 
and  soils.  A  concern  for  fisheries  and 
stream  improvements  has  been 
expressed,  additionally,  EPA  has 
requested  additional  impact  analyses, 
and  further  description  of  BLM  resource 
management  requirements,  resource 
conditions,  best  management  practices, 
watershed  planning,  monitoring,  and 
intergovernmental/public  coordination. 

ERP  No.  D-COE-C36058-NY,  Rating 
LO,  Saw  Mill  River  Basin  Flood  Control 
I*roject  Construction,  Nepera  Park,  NY. 
SUMMARY:  EPA's  review  of  the  DEIS  did 
not  identify  any  potential  environmental 
impacts  requiring  substantive  changes 
to  the  preferred  alternative.  EPA 


requested  that  mitigation  measures 
proposed  in  the  DE^  be  implemented  to 
the  greatest  extent  practicable  and  tiiat 
measures  to  control  turbidity  in  the  river 
be  employed  in  order  to  reduce  potential 
environmental  impacts  to  water  qualify 
from  trace  levels  of  toxic  poUutants. 

ERP  No.  D-CX)E-E300az-FL  Rating 
EC2,  Palm  Beach  Counfy  Beach  Eroaion 
Control  Project  FL  SUMMART.  EPA's 
review  concludes  that  the  potential  for 
significant  short-  and  long-term  water 
quahty  degradation  due  to  depoaiting 
fine  textural  material  on  a  hi^  energy 
shore  face  is  one  of  the  most  obvious 
environmental  concerns.  EPA  has  some 
environmental  concerns  with  the 
selection  of  borrow  sites  and  requests 
additional  information  on  same  for 
evaluation  as  soon  as  it  becomes 
available. 

ERP  No.  D-COE-K3e064-CA.  Rating 
E02.  Lower  San  Joaquin  River 'and 
Tributaries  Flood  Control  Channel 
Clearing  and  Modification.  CA. 
SUMMARY:  The  EPA  review  identified 
potentially  significant  impacts  to 
riparian  habitat  fi^.  wildlife  and  water 
quality.  EPA  recommended  mitigation  to 
alleviate  these  potential  impacts. 

ERP  No.  RD-NOA-A9105»-0a  Rating 
LO,  Taking  of  Marine  Mammals 
Associated  With  Tuna  Purse  Seining 
Operations.  1986  Amendments  to 
Regulations.  SUMMARY:  EPA  has 
reviewed  the  UEIS  and  has  no  comment. 

HnalEISs 

ERP  No.  F-AFS-F61009-WL  Manistee 
River  Wild  and  Scenic  Area  Study, 
Designation,  Manistee  Nat'l  Forest  ML 
summary:  EPA's  review  of  the  FEIS  did 
not  identify  any  significant 
environmental  impacts  reqniring 
changes  to  the  proposed  project 

ERP  No.  FS-BLM-L65039-OR, 
Josephine  and  Jackson-Klamath 
Sustained  Yield  Units,  Ten- Year  Timber 
Mgmt.  Plan,  OR.  SUMMARY:  EPA  made 
no  formal  comments.  EPA  reviewed  the 
FEIS  and  has  no  objection  to 
implementation  of  the  preferred 
alternative  as  proposed. 

ERP  No.  F-^LM-4j65092-ID.  Medicine 
I^dge  Resource  Area,  Resource  Mgmt 
Plan,  ID.  summary:  EPA  made  no  formal 
comment.  EPA  reviewed  the  FEIS  and 
found  it  to  be  satisfactory. 

ERP  No.  F-COE-IC30014-HL  Hilo 
Bayfront  Beach  Shoreline  Improvements 
Study,  HI.  summary:  The  FEIS 
addresses  the  concerns  EPA  raised  on 
the  DEIS  and  adequately  assesses  the 
environmental  impact  of  the  proposed 
action. 

ERP  No.  F-FHW-D40153-PA.  Exton 
Bypass  Linkage,  Coatesville  Downington 
Bypass,  and  US  202,  Construction.  PA. 


summary:  EPA  recommended  fiirther  Allocable  Overdepth  Removal  and 

study  and  reevaluation  of  Uie  selected         Advjjnce  Maintenance.  Uke  Bonme 


September  3. 1985.  Published  FR  4-19- 
85— Review  extended. 
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SUMMANV:  EPA  recommended  further 
study  and  reevaluation  of  the  selected 
alternative  due  to  the  adverse  wetland 
impacts.  EPA  prefers  the  widen  US  30 
alternative.  The  selected  alternative 
must  also  be  reevaluated  in 
consideration  of  Sec.  404  guidelines. 

ERP  No.  F-FHW-K40144-CA,  I-ao  At- 
Grade  Access  Closure,  Pedrick  Road, 
and  Putah  Creek,  Construction,  CA. 
summary:  The  FEIS  addressed  the 
concerns  EPA  raised  on  the  DEIS. 

ERP  No.  F-NRC-C06011-NY,  Nine 
Mile  Point  Nuclear  Station  Unit  2, 
Operating  License.  Lake  Ontario,  NY. 
summary:  The  FEIS  adequately 
responded  to  EPA's  DEIS  comments 
regarding  potential  impacts  relating  to 
groundwater,  air  quality,  and  human 
health.  Radiological  aspects  were 
addressed  in  the  FHS  and  EPA  concurs 
that  the  project  will  not  adversely  affect 
the  environment.  Thus,  EPA  lacks 
objections  to  the  issuance  of  a  license  to 
operate  this  facility.  EPA  will  review  the 
Final  Safety  Analysis  Report  to  assess 
NRC's  information  concerning 
groundwater  aspects  of  the  project. 

ERP  No.  F-SFW-L64029-AK.  Izembek 
Nat'l  Wildlife  Refuge,  Mgmt.  and 
Comprehensive  Conservation  Plan  and 
Wilderness  Review,  AK.  SUMMARY:  EPA 
made  no  formal  comment.  EPA 
reviewed  the  FEIS  and  has  no  objection 
to  implementation  of  the  preferred 
alternative  as  proposed. 

ERP  No.  F-UMT-L54002-WA, 
Downtown  Seattle  Transit  Project,  WA. 
SUMMARY:  EPA  made  no  formal 
comment.  EPA  reviewed  the  FEIS  and 
found  it  to  be  satisfactory  and 
responsive  to  comments. 

Dated:  July  23, 1985. 
David  G.  Davis. 

Acting  Director.  Office  of  Federal  AcUvities. 
(PR  Doc.  85-17828  FUed  7-25-85: 8:45  am] 

BILLMM  CODE  SSSO-W^    • 


(ER-FRL-2S70-1] 

Environmental  Impact  Statements; 
Availability 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-r5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  July  15. 1985  throu^ 
July  19, 1985  Pursuant  to  40  CFR  1506.9 

EIS  No.  850301,  DSuppl,  COE,  NB, 
Harlan  County  Lake  Multiple  Purpose 
Project,  Continuing  Operation  and 
Maintenance,  Harlan  County,  Due: 
September  9. 1985.  Contact:  Richard 
Lenning  (816)  374-3245. 

EIS  No.  850302,  Report,  COE,  LA 
Mississippi  River-Gulf  Outlet  Navigation 
Channel,  Operation  and  Maintenance, 


Alloi  /able  Overdepth  Removal  and 
Advi  nee  Maintenance,  Lake  Borgne 
Vicii  ity,  St.  Bernard  and  Claquemines 
Paris  les.  Contact:  E.  Scott  Clark  (504) 
838-:  521, 

EIJ  No.  850303,  Draft,  CDB,  NY. 
Roch  jster  Science  Park  Development. 
Expa  ision  and  Replacement,  CDBG, 
Mom  oe  County,  Due:  September  9, 1985, 
Conti  icL-  William  Andreas  (716)  428- 
6895. 

EIJ  No.  850304  Draft,  SFW,  AK  Tetlin 
Natic  nal  WUdlife  Refuge, 
Comnrehensive  Conservation  Plan  and 
Wilderness  Designation,  Due:  November 
5,  Contact:  William  Knauer  (907) 
&99. 

I  No.  850305,  Draft,  NHT,  REG,  1986 
I  Year  Passenger  Cars,  Average 
conomy  Standards,  Due: 
aber  9, 1985,  Contact:  L  Robert 
f  n  (202]  755-9384. 
INo.  850306,  Final,  BLM,  CA, 
Ico  Colosseum  Gold  Mine 
ption  and  Milling  Operation, 
Reopening  and  Expansion,  Approval. 
San  Bernardino  Coimty,  Due:  August  26, 
1985,  Contact:  Roger  Britton  (619)  326- 
3896. 

EIS|No.  850307.  Final.  FAA,  CA,  John 
Wayiie  Airport.  Expansion, 
Improk^ements  and  Land  Acquisition 
Appn  val.  Orange  County,  Due:  August 
26, 19  S,  Contact:  James  Wiggins  (213) 
536-e  48. 

EIS  No.  850308,  Draft,  FHW,  TN-20 
Corridor  Improvements,  1-40  in  Jackson 
to  theiwest  end  of  Dyersburg  Bypass, 
Madij  on,  Crockett  and  Dyer  Counties. 
Due:  j  eptember  9, 1985.  Contact: 
Thorn  IS  Ptak  (615)  251-^394. 

EIS  >Jo.  850309,  Final,  DEA  PRO, 
Canni  bis  Eradication  on  Federal  Lands 
and  Ii  termingled  Forest  and 
Range  ands.  Continental  United  States, 
Due:  /  .ugust  28, 1985,  Contact:  Rodolfo 
Ramir  'z  (202)  633-5628. 

EIS  Mo.  850310,  Final,  COE,  NY. 
Newt<  wn  Creek  Federal  Navigation 
Cham  el  Maintenance  Project,  Dredging 
and  O  :ean  Disposal,  Kings  and  Queens 
Count  es.  Due:  August  26, 1985,  Contact 
Bob  V  ill  (212)  264-4662. 

EIS  Mo.  850311,  Draft,  AFS,  UT,  WY, 
Ashle; '  National  Forest,  Land  and 
Resou  ce  Management  Plan,  Due: 
Octob  sr  25. 1985,  Contact:  Jack  Watson 
(801)  •}  39-1181. 

EIS  Mo.  850312.  Draft.  AFS.  ID,  Challis 
Natioi  al  Forest,  Land  and  Resource 
Manai  ement  Plan,  Due:  October  25, 
1985,  (  ontact:  Gordan  Reid  (208)  87&- 
2285. 

Amem  bd  Notices 

EIS  Jo.  850145,  Draft,  AFS,  MT. 
Deerlo  dge  National  Forest,  Land  and 
Resou  ce  Management  Plan,  Due: 


September  3, 1985,  Published  FR  4-19- 
85— Review  extended. 

EIS  No.  850214,  Draft,  COE,  FL. 
Occidental  Wetland  Phosphate  Mining 
Operations,  Dredge  and  Fill  Permit, 
Section  404,  Hamilton  County,  Due: 
August  5, 1985,  Published  FR  5-31-8&— 
Review  extended. 

EIS  No.  850274,  Final.  BLM.  NV. 
Walker  Resource  Area,  Mina  and 
Walker  Units,  Land  and  Resource 
Management  Plan,  Due:  August  9, 1985, 
Published  FR  7-5-85— Review  extended. 

Dated:  July  23, 1985. 
David  G.  Davis, 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc.  85-17829  Filed  7-25-85;  8:45  amj 
MLUNO  CODE  aSSO-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-739-DR] 

California;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

'  ■  ^ 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-73»-DR),  dated  July  18, 1985, 
and  related  determinations. 
date:  July  18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  HJS.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  646-3616. 

Notice 

Notice  is  hereby  given  that.  In  a  letter 
of  July  18, 1985  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended 
(42  U.S.C.  5121  et  seq..  Pub.  L  93-288), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California 
resulting  from  grass,  wildlands,  and  forest 
fires  beginning  on  or  about  June  28, 1985.  is  of 
sufTicient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  Uiat  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 


designated  area.  Public  Assistance  will  be 
limited  to  damage  resulting  from  major  fires 
as  defined  by  the  Federal  Emergency 
Management  Agency. 

Pursuant  to  section  408(b)  of  Pub.  L  93-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  ^tate  when  it  is  able  to  do  sa 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Tonunie  C.  Hamner  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Oty  of  Los  Angeles  and  the  Counties  of 
Monterey.  San  Diego.  San  Luis  Obispo.  Santa 
Clara,  Santa  Cruz,  and  Ventura  for  Individual 
Assistance  and  Public  Assistance. 

Public  Assistance  will  be  provided  as 
authorized  by  the  President's  declaration. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Samuel  W.  Speck. 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc  85-17728  Filed  7-25-85;  8:45  am] 
MLUNO  COOC  •7ia-«MI 


[Dodtet  FEMA-REP-4TN-21 

Tennessee  MultKlurisdictional 
Emergency  Reeponee  Plan  for  Watte 
Bar  Nuclear  Plant 

AOENCY:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  Receipt  of  Plan. 
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Y:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibiUty  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
Tennessee  has  submitted  its  radiological 
emergency  plan  to  the  FEMA  Regional 
Offtce.  These  plans  support  nuclear 
power  plants  which  impact  on 
Teimessee  and  include  those  of  local 
governments  near  the  Tennessee  Valley 
Authority's  Watts  Bar  Nuclear  Plant 
located  in  Rhea  County,  Tennessee. 


DATE:  Plans  Received:  July  12, 1985. 
FOR  FURTHER  INPORMAT10N  CONTACT: 

Mr.  Major  P.  May,  Regional  Director. 
FEMA  Region  IV,  1371  Peachtree  Street. 
NE,  Atlanta,  Georgia  30309.  (404)  881- 
2400. 

Notice 

In  support  of  the  Federal  requirement 
for  emergency  response  plans.  FEMA 
has  a  Rule  describing  its  procedures  for 
review  and  approval  of  State  and  local 
government's  radiological  emergency 
response  plans.  Pursuant  to  this  FEMA 
.  Rule  (44  CFR  Part  350.8),  "Review  and 
Approval  of  State  Radiolc^cal 
Emergency  Plans  and  Preparedness." 
Federal  Regbter,  Volume  48,  Number 
189,  page  44338.  the  Teimessee  Multi- 
Jurisdictional  Emergency  Response  Plan 
For  Watts  Bar  Nuclear  Plant  was 
received  by  the  Federal  Emergency 
Management  Agency  Region  IV  OfBce. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  expostuv 
pathway  emergency  planning  zone  of 
the  nuclear  plant.  For  the  Watts  Bar 
Nuclear  Plant  plans  are  included  for 
McMinn,  Meigs  and  Rhea  Counties. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  IV  office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
884  pages  in  the  docimient:  reproduction 
fees  are  $.10  a  page  payable  %vith  the 
request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  wrting  to  Mr.  Major  P.  May. 
Regional  Director,  at  the  above  address 
within  thirty  days  of  this  Fedwal 
Register  notice. 

FEMA  Rule  44  CFR  350.10  also  calls 
for  a  pubUc  meeting  prior  to  approval  of 
the  plan.  Details  of  this  meeting  were 
announced  at  least  two  weeks  prior  to 
the  scheduled  meeting  and  local  radio 
and  television  stations  were  requested 
to  announce  the  meeting.  The  required 
public  meeting  was  held  on  October  30, 
1984,  at  7K)0  p.m.  at  tiie  Meigs  County 
High  School  in  Decatur,  Teimessee.  The 
meeting  was  announced  in  the  Daily 
Post — Athenian.  Athens,  Tennessee,  the 
Dayton  Herald,  Dayton.  Teimessee,  and 
the  Monroe  County  Advocate. 
Sweetwater,  Tennessee. 

Dated:  July  19. 1985. 
MaJorP.IMlay, 
Regional  Director. 
[FR  Doa  85-17729  Filed  7-25-85: 8:45  am] 
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FEDERAL  MARITIME  COMMBSKM 

Agreement(s)  FMed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
follo%ving  agreement(s)  pursuant  to 
section  S  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  TlUe 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-00015(MI78. 

Tide:  Trans-Pacific  Freight 
Conference  of  Japan/Korea. 

Parties: 

American  President  Lines.  Ltd. 

Barber  Blue  Sea  Line 

Hapag-Uoyd  AG 

Japan  Line,  Ltd. 

Kawaski  Kisen  Kaisha,  Ltd 

Lykea  Bros.  Steamship  Co..  Ina 

Mitsui  O.S.IC  Lines.  Ltd. 

AJ>.  Moller-Maersk  Line 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 

Sea-land  Service,  Inc. 

Showa  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  increase  to  $120,000  the  amount 
of  security  required  to  be  posted  by  each 
member  to  guarantee  faithful 
performance  of  its  obligatioits  under  the 
agreement  The  parties  have  requested  a 
waiver  of  the  format  requirements  of  tiie 
Commission's  regulations  and  a 
shortened  review  period. 

Agreement  No.:  202-003103-079. 
Tide:  Japan/Korea-Atiantic  ft  Gulf 
Freight  Conference. 
Parties: 

Barber  Blue  Sea  Line 
Japan  Line,  Ltd. 
Kawaski  Kisen  Kaisha,  Ltd. 
Lykes  Bros.  Steamship  Co.,  Inc. 
Mitsui  O.S.K.  Lines.  Ltd. 
A.P.  Moller-Maersk  Line 
Neptune  Orient  Lines,  Ltd. 
Nippon  Yusen  Kaisha 
Orient  Overseas  Container  Line.  Inc. 
United  States  Lines,  Ina 


30522 


Yamashita-Shinnihon  Steamshio  Co., 

Ltd. 
Synopsis:  The  pn^xMed  amendment 
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B.  {Federal  Reserve  Bank  of  New  Yofk      Hedth  Care  Financing  Administration 

(A.  Marshall  Puckett  Vice  President)  33       „  . 

Liberty  Street  New  York.  New  York  Subject:  Early  Periodic  Screening 


Food  and  Drug  Admlnietration 
[Docket  No.  S5E-0268] 


Federal  Register  /  Vol.  50,  No.  144  /  Friday,  July  26,  1985  /  Notices 


a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 

nnprtfipH  in  T^i  TI  S  r  nutfaUiuni 


period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 


ITTtA    I_......^a^.»aJ 
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Yamashita-Shinnihon  Steamshio  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  increase  to  $120,000  the  amount 
of  security  required  to  be  posted  by  each 
member  to  guarantee  faithful 
performance  of  its  oblige ti<nis  under  the 
agreement.  The  parties  have  requested  a 
waiver  of  the  format  requirements  of  the 
Commission's  regulations  and  a 
shortened  review  period. 

Dated:  July  23. 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Mary  F.  Whitmore, 
Ass/slant  to  the  Secretary. 
(FR  Doc  85-17810  FUed  7-25-S5;  8:45  am] 

BILLING  COOC  «7W-0«-M 


FEDERAL  RESERVE  SYSTEM 

Green  Mountain  Financial  Services 
Corp.,  et  al.;  Formations  of; 
Acquisitions  by.  and  Mergers  of  Banii 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  banic  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wUl  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  o^ices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciflcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  not  later  than  August 
15. 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Green  Mountain  Financial  Services 
Corporation.  Wilmington,  Delaware;  to 
acquire  20.83  percent  of  the  voting 
shares  of  The  Green  Mountain  Bank. 
Winhall  Township  (Bondville),  Vermont. 


B.  Federal  Reserve  Bank  of  New  Yoric 

(A.  1  iarshall  Puckett,  Vice  President)  33 
Libe  ty  Street.  New  York.  New  York 
1004): 

1.  Commercial  Bancshares,  Inc.. 
Jers«  y  City.  New  Jersey;  to  acquire  100 
pero  !nt  of  the  voting  shares  of  Lenape 
Stat(  Bank.  West  Deptford,  New  Jersey. 

2.  ?ocA  Financial  Corporation,  North 
Plair  field.  New  Jersey;  to  become  a 
banl  holding  company  by  acquiring  100 
percint  of  the  voting  shares  of  North 
Plainfield  State  Bank.  North  Plainfield. 
Newj  Jersey. 

C.  Federal  Reserve  Bank  of  Cleveland 

(Lee  3.  Adams.  Vice  President)  1455  East 
Sixtl  Street,  Cleveland,  Ohio  44101: 

\.  "he  National  Bancorp  of  Kentucky, 
Inc.,  .«xington.  Kentucky:  to  become  a 
bank  holding  company  by  acquiring  100 
perc)  nt  of  the  voting  shares  of  The 
National  Bank  of  Cynthiana,  Cynthiana, 
Kentucky,  and  The  First  National  Bank 
of  Falmouth,  Falmouth,  Kentucky. 

D.  Federal  Reserve  Bank  of  Richmond 
(Lloj«  W.  Bostian,  Jr.,  Vice  President) 
701  Bast  Byrd  Street.  Richmond.  Virmnia 
2326i 

1.  Sentury  Bancshares,  Inc., 
Waslington,  DC;  to  become  a  bank 
holdmg  company  by  acquiring  100 
perc^it  of  the  voting  shares  of  Century 
Natictnal  Bank,  Washington.  D.C. 

E.  rederal  Reserve  Bank  of  St.  Louis 
(Deli4er  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1. 1  eople  First  Corporation,  Padacah, 
Kenh  cky;  to  acquire  100  percent  of  the 
votin  [  shares  of  First  Liberty  Bank  of 
Calvi  rt  City.  Calvert  Qty.  Kentucky. 

Boa  d  of  Governors  of  the  Federal  Reserve 
Sysfei  1,  July  22. 1985. 
fames  McAfee. 

Assoc  ale  Secretary  of  the  Board. 
(FR  Di  ic.  85-17713  filed  7-25-85;  8:45  am] 
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DEPi  RTMENT  OF  HEALTH  AND 
HUMi  IN  SERVICES 

Offio  I  of  ttte  Secretary 

Agen  :y  Forms  Submitted  to  ttie  Office 
of  Ml  nagement  and  Budget  for 
Clear  mce 

Ea(|i 
and 
list 
has 

Mana^i 
cle 
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Friday  the  Department  of  tiealth 
h  uman  Services  (HHS)  publishes  a 
of  information  collection  packages  it 
bmitted  to  the  Office  of 
lament  and  Budget  (OMB)  for 
in  compliance  with  the 
Paperjvork  Reduction  Act  (44  U.S.C. 
ir  35).  The  following  are  those 
les  submitted  to  OMB  since  the 
was  published  on  July  19. 1985. 


ars  nee : 


Health  Caie  Ffnandng  Administration 

Subject:  Early  Periodic  Screwing 
Diagnostic  and  Treatment  Report— 
HCFA-420— Revision  (0938-0291) 

Respondents:  State/local  government 

Subject:  Provider  Overpayment 
Report— HCFA--l81-^xfsting 
Collection 

Respondents:  Businesses  or  other  for- 
profit,  non-profit  institutions 

Subject:  Survey  of  Self-Insured  Health 
Plans— HCFA-475— Revision  (0938- 
0388) 

Respondents:  Businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations 

Subject:  Peer  Review  Organization 
Semiannual  Resources  Allocation 
Report— HCFA-515-^ew 

Respondents:  Businesses  or  other  for- 
profit  institutions 

Subject'  Medicaid  Management 
Information  System  Conditions  of 
Approval  and  Reapproval  and 
Procedures  for  Redactions  of  Federal 
Financial  Participation  42  CFR 
433.112. 433.116,  and  433.117— FKTA- 
R-82— New 
Respondents:  State/local  governments 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Claimant's  Statement  when 
Request  for  Hearing  is  Filed  and  the 
Issue  is  Disability— HA-4486— 
Extension  (0960-0316) 

Respondents:  Individuals 

OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  July  22, 1985. 

K.  facqueliiM  Holz, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc.  8&-17767  Filed  7-25-85;  8:46  am) 
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Surimi  is  a  fish  product  wliich  consists 
of  minced  fish  meat  (usually  pollock) 
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. '  "he  labeling  of  surimi-tMsed 
products  may  contain  a  statement  that 


on  August  14  and  15. 1985  from  9:30  am- 
4:30  pm  and  from  9:30  am-12.-00  om 


Food  and  Drug  Administration 
[Docket  No.  9SE-03M] 

Determination  of  Regulatory  Review 
Period  for  Purpoaea  of  Patent 
Extension;  Lupron  injection 

agency:  Food  and  Drug  Administration. 
action:  Notice. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  the 
human  drug  product,  Lupron  Injection, 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patient  which 
claims  that  human  drug  product 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Une,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Shehan,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:<a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  tihe  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 


a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Lupron 
Injection,  an  injectable  preparation  of 
leuprolide  acetate,  whidi  is  indicated 
for  the  palliative  treatment  of  advanced 
prostatic  cancer  in  certain  patients. 

Based  on  the  recent  approval  of 
Lupron  Injectable,  Abbott  Laboratories 
applied  for  patent  term  restoration.  FDA 
has  determined  that  the  applicable 
regulatory  review  period  for  Lupron 
Injection  is  3,088  days.  Of  this  time. 
2,619  days  were  spent  in  the  testing 
phase  and  469  days  were  spent  in  the 
approval  phase.  "These  periods  of  time 
were  derived  from  the  following 
information. 

1.  The  date  an  exemption  under 
section  SOSfiJ  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
October  27, 1976.  The  applicant  claimed 
September  23, 1976,  as  the  date  that 
commenced  the  testing  phase.  FDA 
received  the  exemption  application  on 
September  27. 1976.  The  exemption 
became  effective,  under  FDA  regulations 
(21  CFR  312.1(b)(4)),  on  October  27, 1976. 
30  days  after  receipt  of  the  claimed 
investigational  exemption. 

2.  The  date  the  new  drug  application 
was  initially  submitted  with  respect  to 
the  human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  December  28,  1983.  The 
applicant  claimed  April  15, 1983,  as  the 
date  which  conunenced  the  approval 
phase.  Only  a  presubmission  of  data 
was  received  by  the  agency  at  that  time. 
The  full  application  for  new  drug 
approval  was  received  on  December  28. 
1983. 

3.  The  date  the  application  was 
approved:  April  9,  1985.  FDA  has 
verified  that  the  application  (NDA 19- 
010)  was  approved  on  April  9, 1985. 

"This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  hmitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  September  24. 1985,  submit 
to  the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  January  20, 1985.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 


period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation  (See  H.  Rept.  857. 
Part  1, 98th  Cong.,  2nd  Sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  tfie 
heading  of  this  document  0)mments 
and  petitions  may  be  seen  in  the    . 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Riday. 

Dated:  July  24, 1985. 

Kenneth  FUagar. 

Acting  Associate  Commissioner  for  HealA 
Affairs. 

(FR  Doc.  85-17887  Filed  7-25-85:  8:45  am) 
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[Docket  No.  S5D-0312] 

LabaOng  of  Surimi-Baaad  Seafood 
Products;  AvaHabNity  of  Polcy 

AOCNCV:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

StJMMARV:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
labeling  pohcy  for  processed  and/or 
blended  seafood  (surimi)  products.  This 
poUcy  is  stated  in  FDA  Compliance 
Policy  Guide  7108.16. 

ADDRESS:  Requests  for  single  copies  of 
FDA  Compliance  Policy  Guide  7108.16 
should  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  30857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Newberry,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-314). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  DC  20204,  202^ 
485-0232. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

been  aware  of  an  expanding  trade  in 
surimi-based  seafood  products  in  recent 
years.  Some  of  these  products  are  made 
to  resemble  and  are  promoted  as 
substitutes  for  crabmeat,  shrimp, 
lobster,  scallops,  and  other  natural 
seafoods.  The  labeling  of  these  seafood 
products  is  of  great  concern  not  only  to 
FDA  but  also  to  the  National  Marine 
Fisheries  Service  and  the  marine  trade 
associations.  Therefore.  FDA.  with  the 
cooperation  of  all  the  interested  parties, 
has  developed  a  policy  which  addresses 
the  acceptable  labeling  of  surimi-based 
seafood  products. 
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The  invoited  SUIs  lands  witUa  Ae 


decision  to  exdisnge,  are  avaiUMe  for 


Surimi  is  a  fish  product  which  consists 
of  minced  fish  meat  (usually  pollock) 
which  has  been  washed  to  remove  fat 
and  undesirable  matter  (such  as  blood, 
pigment,  and  odorous  substances)  and 
then  mixed  with  cryoprotectants.  such 
as  sugar  and  or  sorbitol,  to  ensure  good 
frozen  shelflife.  Surimi  may  be  blended 
with  additional  ingredients  and 
additives  (natural  shellfish  meat. 
shelUiah  flavoring,  salt,  water,  etc.)  and 
heat  processed  into  fibrous,  flaked, 
chunked,  or  composite-molded 
consumer  products.  These  consumer 
products  may  or  may  not  resemble 
specific  types  of  seafood  or  seafood 
body  parts  and  may  or  may  not  be 
frozen  and/or  breaded. 

FDA  ia  offering  guidance  as  to  the 
proper  labeling  for  surimi-based  seafood 
products  in  its  issuance  of  Compliance 
Policy  Guide  7106.16,  which  states  the 
agency's  policy  as  follows: 

1.  If  the  surimi-based  product  purports 
to  be  or  is  represented  as  any  specific 
type  of  natural  seafood,  including  shape 
or  form  representations,  but  is 
nutritionally  inferior  to  that  seafood,  it 
must  be  labeled  as  imitation  in 
accordance  %vith  21  CFR  101.3.  To  date, 
FDA  has  not  encountered  any  surimi- 
based  product  in  which  nutritional 
equivalency  with  a  given  seafood  has 
been  achieved. 

2.  An  additional  statement  of  product 
identity  must  appear  on  the  principal 
display  panel,  such  as  "A  Blend  of  Fish 

with "  The  blank  is  to  be  filled  in 

with  the  common  or  usual  name  of  the 
ingredient  or  component,  such  as  "snow 
crab".  Because  the  fish  used  in  the 
surimi  base  has  been  decharacterized, 
the  word  "fish"  is  adequate  for  the 
statement  of  product  identity.  If  an 
artificial  flavor  or  color  is  added,  the 
label  must  comply  with  21  CFR  101.22. 

3.  The  specific  names  of  all  seafoods 
used  in  the  product  must  appear  in  the 
ingredient  statement  in  descending 
order  of  predominance  ("pollock"  must 
be  used  rather  than  "white  fish":  "snow 
crab"  rather  than  "crab").  All  other 
ingredients  present  must  also  be 
declared  in  descending  order  of 
predominance. 

Nota. — ^The  intermediate  turinii  product 
usually  contains  sugar  and/or  sorbitol  and 
phosphate  compounds  as  cryoprotectants. 
These  should  be  listed  in  the  ingredient 
statement  unless  removed  during  the 
manufacturing  process. 

4.  Products  that  are  not  purported  or 
represented  to  be  a  specific  type  of 
seafood  (or  seafood  body  pari)  need  not 
be  labeled  "imitation"  and  may  lawfully 
be  mariceted.  provided  that  the  label 
property  reflects  their  composition. 


Fadwal  Register  /  Vi»l.  sq  No.  144  /  Friday.  July  26.  1985  /  Notices 


5.  ihe  labeling  of  surimi-based 
products  may  contain  a  statement  that 
the  products  may  be  used  in  recipes  in 
place  of  natiuvl  seafood  products.  The 
statefnent  should  be  general,  such  as 
"use  like  crabmeat,  lobster,  or  shrimp  in 
all  seafood  recipes." 

Icground  information  supporting 
abeling  policy  is  on  file  in  the 
Bts  Management  Branch  (address 
t).  Requests  for  single  copies  of 
'>>ropliance  Policy  Guide  7108.16 
.  I  reference  the  dodcet  number 
found  in  brackets  in  the  heading  of  this 
dociiinent  and  should  be  submitted  m 
writii  ig  to  the  Dockets  Management 
Brani  ;h. 

Da  ed:  July  22. 1965. 
Mervj  1  H.  Shumate, 

Actin, '  Associate  Commisaioner  for 
Regui  itory  Affairs. 

(FR  d|>c.  85-17734  Filed  7-25-86;  8:45  am] 
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Offlo  >  Of  Human  Development 
ServlBes 


on  August  14  and  15, 1985  from  9:30  am- 
4:30  pm  and  from  9:30  am-12:00  pm 
respectively  at  the  Sheraton  Washington 
Hotel,  Warren  Room,  2800  Woodley 
Road.  NW.  Washington,  DC 

The  agenda  will  include  a  forum  on 
"The  Future  of  Health  Care  for  Older 
Americans,"  with  a  panel  comprised  of 
"presenters"  and  "reactors"  from  the 
American  Enterprise  Institute,  the 
American  Association  of  Retired 
Persons,  the  American  Medical 
Association,  the  Health  Care  Financing 
Administration,  and  aging  network 
representatives  (area  agency  director, 
state  agutg  director,  ombudsman,  and  an 
advisory  council  member),  and  will  also 
include  the  FCA's  regularly  scheduled 
business  and  Committee  meetings. 

Dated  July  17. 1965. 
Adelaide  Attard, 

Chairperson,  Federal  Council  on  the  Aging. 
(FR  Doc.  85-17892  filed  7-25-85;  8:45  am) 
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I  Council  on  the  Aging;  Meeting       DEPARTMENT  OF  THE  INTERIOR 


Agency  Holding  the  Meeting:  Federal 
Council  on  the  Aging. 

Tiiie  and  Date:  The  Federal  Council 
on  thi  Aging  (FCA)  is  holding  its  August 
meetihg  in  conjunction  with  the  National 
Training  Conference  of  the  National 
Association  of  Area  Agencies  on  Aging 
and  tike  National  Association  of  State 
Unitsjon  aging.  The  FCA  regular 
business  meeting  will  occur  on  August 
14,  frim  9:30  am-12:30  pm,  followed  by  a 
fonin^  on  the  "Future  of  Health  Care  for 
Older  Americans."  from  2«)  pm-4:30 
pm.  Ihe  FCA  will  reconvene  on  August 
15  frain  9:30  am-12K)0  pm  for  Committee 
meetings,  followed  by  adjoiunment. 

Piaf«:  Sheraton  Washington  Hotel, 
Warrin  Room.  2660  Woodley  Road 
NW.,  Washington,  DC  20006. 

Sta  us:  The  FCA  portion  of  this 
meeti  tg.  to  be  held  in  the  Warren  Room. 
is  ope  n  to  the  public. 

Coi  tact  Persons:  James  Conroy/Rita 
Lowr  .  Room  4243.  HHS  North  Building. 
245-2  \S\  for  further  information  and 
clarif  cation. 

Thi  Federal  Council  on  the  aging  was 
estab  ished  by  the  1973  Amendments  to 
the  Ojder  Americans  Act  of  1965  (P.L. 
93-29. 42  U.S.C.  3015)  for  the  purpose  of 
advisbig  the  President,  the  Secretary  of 
Healtli  and  Human  Services,  the 
Comn  issioner  on  Aging  and  the 
Congi  ess  on  matters  relating  to  the 
1  needs  of  older  Americans, 
ce  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-  153.  5  U.S.C.  App.  1.  Sec.  10. 1976) 
that  t  1^  Council  will  conduct  a  meeting 


Fish  and  WHdUfe  Service 

Peregrine  Falcon;  Emergency 
Exemption;  Issuance 

On  July  16, 1985,  a  letter  waiving  the 
30-day  public  comment  period  was 
issued  to  Mr.  Bruce  Haak.  Eagle.  Idaho 
(ref:  PRT  696909).  authorizing  emergency 
action  to  enhance  the  survival  of  one 
male  peregrine  falcon  [Falcop. 
peregrinus).  This  waiver  was  granted  to 
allow  the  re-export  of  one  peregrine 
falcon  which  was  to  be  destroyed  by  the 
U.S.  Department  of  Agriculture  unless 
re-exported,  because  although  it  tested 
negatively  for  Newcastle's  disease,  it 
had  been  quarantined  with  birds  that 
tested  positively.  The  bird  will  be 
quarantined  at  Dubai  Wildlife  Research. 
Dubai,  U.A JL.  for  90  days. 

It  was  determined  by  the  U.S.  Fish 
and  Wildlife  Service  that  an  emergency 
does  in  fact  exist,  that  the  health  and 
life  of  the  falcon  is  threatened  and  that 
no  reasonable  alternative  to  the 
proposed  action  is  available  to  the 
applicant. 

This  emergency  waiver  is  provided  in 
accordance  with  the  Endangered 
Species  Act  of  1973.  as  amended  Pub.  L 
94-359  (90  Stat.  911). 

Dated:  July  19. 1965. 
R.K.  Robinson. 

Chief.  Branch  of  Permits  Federal  Wildlife 
Permit  Office. 

[PR  Doc.  85-17784  Filed  7-25-85;  8:45  am) 
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Bureau  of  Land  Management 

(A-2e347<A)) 

Exchange  of  PuliHc  Lend  In  Graham 
and  Greenlee  Counfles,  AZ 

agency:  Bureau  of  Land  Management 
Interior. 

ACTKMC  Notice  of  Realty  Action. 
Exchange  of  Public  Land  in  Graham  and 
Greenlee  Counties,  Arizona. 

wimuMr.  Certain  public  lands  wilUn 
the  following  described  townships  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  to  the  State  of 
Arizona  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2756;  43  U.S.C. 
1716). 

Selected  Public  Lands — Gila  Box  Group 

Gila  and  Salt  River  Meridian,  Arizona 

T.  4  S..  R.  30  E. 
T.  5  S..  R.  30  E. 
T.  5  S..  R.  31  E 

The  involved  public  lands  %vitlun  the 
townships  described  above  comprise  3,060.45 
acres,  more  or  less,  in  Greenlee  County. 

Selected  PuUic  Lands— Hackbany  Group 

Gila  and  Salt  River  Meridian,  Arizona 

T.  8  S..  R.  29  E. 
T.  9  S..  R.  29  E. 
T.  10&.  R.29B. 
T.8&.R.30E. 
T.  9  S,  R.  30  E 
T.  10  S..  R.  30  E. 
T.  9  S.,  R.  31  E. 
T.  10  S..  R.  31  E. 
T.  11  S..  R.  31  E. 

The  involved  public  lands  within  the 
townships  described  above  comprise  184 
acres,  more  or  less,  in  Greenlee  County  and 
24.087.27  acres,  more  or  less,  in  Graham 
County. 

In  exchange,  the  State  of  Arizona  has 

offered  lands  in  the  following  described 
townships  to  the  United  States. 

Offered  SUte  Lands — Gila  Box  Group 

Gila  and  Salt  River  Meridian,  Arizona 

T.  6  S.,  R.  28  E. 
T.  5  S..  R.  29  E. 
T.  5  S.,  R.  30  E. 

The  involved  State  lands  within  the 
townships  described  above  comprise  4.53&05 
acres,  more  or  less,  in  Greenlee  County. 

Offered  State  Lands — Haci(beiry  Group 

Gila  and  Salt  River  Meridian,  Arizona 

T.7S..R.  27E. 

T.  8  S..  R.  27  E. 

T.  9  S.,  R.  27  E. 

T.  7  S.,  R.  28  E. 

T.  8  S..  R.  28  E. 

T.  9  S..  R.  28  E. 

T.  10  S..  R.  28  E. 

T.  7  S..  R.  29  E. 

T.8S..  R.  29E. 

T.  9S..R.  29E. 


The  involved  SUIc  hnds  witUa  Ae . 
totvnahips  deacribed  above  conpriae 
23.eia3«  acres,  more  or  less,  in  Graham 
County. 

Hie  above  identified  oon-federal 
lands  an  being  aoqeired  to  enhance 
resource  management  programs  and 
continue  the  land  tenure  «djustment 
program  prescribed  in  the  land  use  plan. 
The  overall  exchange  program  MriU 
block  up  Federal  and  State-owned  lands 
and  consolidate  ownerriiip  and 
management  with  the  predominant  land 
holder  for  the  areas  involved.  The  public 
interests  will  be  well  served. 

The  values  of  the  lands  to  be 
exchanged  are  approxiaiately  equal  and 
the  acreages  will  be  adjusted  to  equalize 
values  upon  comf^etion  of  the  final 
appraisal  of  the  lands. 

Patents  for  the  public  Imds,  when 
issued  shall  contain  the  f<rflowing 
reserx'ations: 

1.  A  reservation  to  itte  United  States 
of  a  right-of-way  for  ditches  or  canah 
constructed  by  the  authority  of  flie 
United  States  under  the  Act  of  August 
30, 1890  (28  Stat.  391-.  43  U.S.C.  945). 

2.  A  reservation  to  tiie  United  States 
of  a  right-of-way  granted  to  the  Arizona 
Department  of  Transportation  imder 
serial  number  PHX-0e0452  for  a 
highway  under  the  authority  of  the  Act 
of  November  9. 1921  (42  Stat.  212). 
affecting  the  NWV4NEV4SWV4.  Section 
8.  T.  5  S..  R.  30  E. 

The  public  lands  shall  also  be 
patented  subject  to  all  valid  existing 
rights  and  the  terms  and  conditions  of 
the  authorized  uses. 

The  State  lands,  when  conveyed  to 
the  United  States,  will  be  swbfect  to  audi 
terms  and  conditions  as  are  necessary 
to  protect  the  permittees  and  lessees. 
The  permittee/lessee  will  be  able  to 
either  continue  his/her  use  under  the 
existing  terms  trf  the  State's 
authorization  or  may  be  issued  a  new 
authorization  by  the  Bureau  of  Land 
Management. 

date:  For  a  period  of  45  days  from  date 
of  publication  in  the  Federal  Re^ster 

interested  parties  may  submit  comments 
to  the  Safford  District  Manager.  425  £. 
4th  Street.  Safford.  Arizooa  85546.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  sustain, 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

SUPM£MENTARY  WFOiNMATIOM:  Detailed 
information  concemiiig  the  exchange 
including  the  land  use  plan  supporting 
this  exchange  and  the  environmental 
considerations  reviewed  in  making  this 


decision  to  exchange,  ere  evailaMe  for 

review  at  the  Safford  District  Office. 

Dated:  July  19. 1985. 
Lester  K.  BoMnkmoK, 
District  Manager. 
[FR  Ooc.  85-17738  Filed  7-ZS.aS:  84S  am) 
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Realty  Actton;  Exchange  of  PuMc 
Lands  in  San  Diego  County,  CA 

AQCNCv:  Bureau  of  Land  Management. 
Interior. 

action:  Realty  Actioo  EMchai^e  of 
Public  Lands.  CA  1839& 

SUaMSARV:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchai^  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976  (43  U.S.C  1716): 

SecarWMSEVft 
Contaiiung  SOXn 


In  exchange,  the  Federal  Government 
will  acquire  non-Federal  land  in  San 
Di^go  County  from  Mr.  Jack  Stone.  S722 
Skylari  Place,  La  Jolla,  California  92037. 
These  lands  are  described  as  follows: 

T.18S.,R.2£.,SBM.. 
Sec7:SE% 

Sec.  17:  NWVUffiV^  NVbNEM 
Sec.  18:  lot  1.  NVfcNEV^.  NEWNWM 
Containiqg  441.11  acres  ±. 

The  piupose  of  this  exchange  is  to 
obtain  non-Federal  lands  for  use  in 
Federal  programs.  This  exchange 
conforms  with  the  Southern  Cstifcimia 
Metropolitan  Proiect's  Escondido 
Management  Framework  Plan/ 
Management  Action  Stmunary.  Hie 
public  interest  will  be  well  served  by 
making  this  exchange.  The  values  of  the 
lands  exchanged  are  approximately 
equal  and  the  acreage  wffl  be  equated 
and^or  money  will  be  used  to  equalize 
values  tipon  completion  of  tfie  final 
appraisal  of  the  lands. 

The  terms  and  coDditions  applicable 
to  this  exchange  are: 

1.  Hie  non-FedeFsl  lands  involve  an 
exchange  of  die  surface  estate  only:  aO 
minerals,  together  with  the  ri^t  to 
prospect  for,  mine  and  remove  the 
minerals  are  already  vested  in  the 
United  States. 

2.  The  Federal  lands  involve  an 
exchange  of  the  surface  estate  and  the 
mineral  estate:  excepting  geothermal 
resources,  together  with  the  ri^t  to 
prospect  for,  develop  and  utilise 
geothermal  resources  pursuant  to  the 


Geothermal  Steam  Act  of  1970  (84  Stat. 
1566;  30  U.S.C.  101-1025). 
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SUMSyuMV:  Notice  is  hereby  given  that 
Conoco  Inc.  has  auhmitlfKi  a  TW!n 


Cameron  Area,  oAhore  Louisiana. 


Dated:  ]uly  16. 1985. 


5  0 
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Geothermal  Steam  Act  of  1970  (84  Stat. 
1566: 30  U.S.C  101-1025). 

3.  The  Federal  lands  will  have  a 
reservation  to  the  United  States  of  a 
right-of-way  for  ditches  or  canals 
constructed  by  authority  of  the  United 
States  under  the  Act  of  August  30, 1890 
(43U.S.C.945). 

The  publication  of  this  notice  fn  the 
Federal  Register  shall  segregate  the 
public  lands  described  herein  from  all 
other  forms  of  appropriation  and  entry 
under  the  public  land  laws  and  the 
mining  laws  for  a  period  of  two  years. 
The  exchange  is  expected  to  be 
consummated  before  the  end  of  that 
period. 

Detailed  information  concerning  this 
exchange,  including  the  planning 
documents,  environmental  assessment 
and  the  land  report  is  available  for 
review  at  the  Bureau  of  Land 
Management's  California  Desert  District 
Office.  1685  Spruce  Street.  Riverside. 
California  92507. 

The  publication  date  of  this  notice 
will  commence  the  45  days  comment 
period.  For  a  period  of  45  days  after 
pubjication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
California  Desert  District.  1695  Spruce 
Street.  Riverside,  California  92507.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  July  12. 1985. 
WesChuBlMn. 

Acting  District  Manager. 

|FR  Doc.  85-17886  Filed  7-25-85:  8:45  ain| 

BaJJNQ  CODE  431».4»4I 


Mirwfais  MMagMitent  Service 

Informellon  Colection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworit 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget 


Interior.  Department  Desk  Officer, 
Washington,  D.C.  20503,  telephone  (202) 
395-^13;  with  copies  to  Mr.  David  A. 
Schui  inke;  Chief,  Branch  of  Rules. 
Orde  -s,  and  Standards;  Offshore  Rules 
and  ( Operations  Division:  Mail  Stop  646. 
Roon  6A110:  Minerals  Management 
Servi  :e:  12203  Sunrise  Valley  Drive; 
Restc  n,  Virginia  22091. 
Title:  Projected  Maximum  Attainable 
Rai  e  (MAR)  of  OCS  Oil  and  Gas 
Pro  duction  for  Significant  OCS  Fields 
Absti  act:  Respondents  are  required  to 
pro  i^ide  to  the  Minerals  Management 
Service  (MMS)  oil  and  gas  production 
inf(^rmation  and  projections  of  future 
duction  rates.  This  information  is 
1  by  MMS  to  determine  the 
imum  attainable  rate  of 
duction  of  crude  oil  and  natural 
j  from  significant  OCS  fields.  This 
information  is  reported  to  Congress 
biennially. 
Burea  u  Form  Number:  Form  MMS-2013 

(sei  attachment) 
Frequ  sncy:  Biennially 
Description  of  Respondents:  Lessees 
which  operate  significant  fields  on  the 
Fed  eral  Outer  Continental  Shelf. 
Annu  il  Responses:  75 
Annu  il  Burden  Hours:  900 
Burea  i  Clearance  Officer  Dorothy 
Chi  stopher,  (703)  435-6214 
DaU  d:  April  17. 1984. 
|ohn  Hi  Rigg, 

Associate  Director  for  Offshore  Minerals 
Manai  ement. 

0MB  i  ipproval  No 

Expira  ion  Date 

U.S.  D  SPARTMENT  OF  THE  INTERIOR 

Minert  Is  Management  Service 

Projecl  ed  Maximum  Attainable  Rate  (MAR) 
of  Oil  ( ind  Gas  Production  for  Sisnificant 
OCS  F  elds 

Janu  iry  1. through  December  31. . 


1.  Ope  ator 

2.  FieU  Name   

3.  OCS  L«ase  or  Leases 


Far 


Each  L«ase  or  Group  of  Commonly 
I  Bd  Leases  Within  the  Field: 
Expected  Increase  or  Decrease  in  Number 
ucing  Oil  and  Gas  Completions  Over 
■  2  Years . 


4. 

Opera 

a 

of  Pro< 

the 


Nett 


b.  An] 

wise 

minatiAn 


Information,  Constraining  or  Other- 
(  onsidered  Pertinent  to  the  MAR  Deter- 


c.  Ea  Imated  MAR  for  2- Year  Period.  Either 

by  Pro  Bcted  Curve  (attached)  or  by  Midpoint 

(or  ave  rage)  of  Calendar  Quarters: 

D  Initiil        O  Revision  (indicate  in 

Rema  ks"  reason  for  revision) 

Calenqar  Year  ■ 
Ist  Qti 
2ndQt 
3rdQti 
4th  Qti 
Calenc  ir  Year 


IstQtr.  ■■ 

2nd  Qtr. 

3rd  Qtr. 

4th  Qtr.  

5.  Remarks  or  Discussion 


Signature 
Date 


The  Paperwork  Reduction  Act  Statement. 
This  information  is  being  collected  and  used 
to  prepare  the  biennial  report  to  the  Congress 
on  the  availability  of  oil  and  natural  gas  on 
the  Outer  Continental  Shelf.  Response  to  this 
request  is  mandatory  (43  U.S.C.  1865).  Failure 
to  report  this  information  can  result  in  a  fine 
of  not  more  than  $10,000  for  each  day  of 
continuance  of  such  failure  (43  U.S.C.  1350). 

Form  MMS-2013 

(FR  Doc.  85-17736  Filed  7-25-85:  8:45  am) 

BILLING  COCE  4310-in 


Announcement  of  an  international 
Workshop  on  the  Quality  of 
Underwater  Weiding  of  Offshore 
Structures  and  Pipelines 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Announcement  of  an 
International  Workshop  on  Underwater 
Welding. 

SUMMARY:  The  Technology  Assessment 
and  Research  Program  of  the  Minerals 
Management  Service  will  sponsor  an 
international  workshop  on  the  quality  of 
underwater  welding  of  offshore 
structures  and  pipelines  to  assess  the 
current  state-of-the-art  and  to  determine 
future  research  needs.  The  workshop 
will  be  conducted  by  the  Center  for 
Welding  Research  at  the  Colorado 
School  of  Mines,  Golden,  Colorado,  on 
November  13-14. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Smith,  Research  Program 
Manager,  Minerals  Management 
Service.  MS  647, 12203  Sunrise  Valley 
Drive.  Reston,  Virginia  22091.  telephone 
703-860-7865. 

Dated:  )uly  15. 1985. 
Carolita  Kallaur, 

Acting  Associate  Director  for  Offshore 
Minerals  Management. 
[FR  Doc  85-17721  Filed  7-25-85:  8:45  am) 

MLUNO  CODE  4310-WMi 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Conoco  Inc. 

AGENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


Federal  Regtoter  /  VoL  SO,  No.  144  /  Friday.  July  26,  1985  /  Notices 


summary:  Notioe  is  hereby  given  diat 
Conoco  Inc.  has  submitted  a  I30CD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0487.  Bkick  119. 
Vermilion  Area,  offshore  Louisiana. 
Proposed  plans  for  tlie  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  oondocted  from 
onshore  bases  located  at  Cameron  and 
Morgan  City,  Louisiana. 
datc  The  subject  was  deemed 
submitted  on  July  15, 1965. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Loiusiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  MtMiday  throu^  Friday). 

FOR  FURTim  ninOWBATIOII  COHTACR 

Ms.  Angie  Gobert;  Minerals 
ManagoneDt  Service;  Gelf  of  Menoo 

OCS  Region;  Rules  and  I>roduction; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Hans  Unit 
Hione  (504)  S38-0e?B. 

SUPPLCMENTART  INFORMATKMe  The 

purpose  of  Has  notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  imder  which  Sie  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  otiher  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
%  250.34  of  Title  30  of  the  CFR. 

Dated:  July  17. 1885. 
Jolm  L.  Raiduii, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  S5-1772S  Hlad  7-25-«S:  8:45  am] 

BIUMecaiK43t 


Outer  ConUnentai  Shal^  OevelopaiefH 
Operationa  Coordination  Document; 
Corpua  ChrfeU  ON  and  Qaa  Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5299,  Block  163,  West 


Cameron  Area,  ofMrare  Loaisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  July  15, 19B5.  Commmts 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 


;  A  copy  of  the  sui^ect 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Oiredor.  Gulf 
of  Mexico  OCS  Regioa.  MinenJs 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  0  ajn.  to  3:30- 
p.m.,  MoiKiay  tlirough  FMday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natuj-al  Resoim:e8  Building, 
625  North  4th  Street,  Baton  Roii^e. 
Louisiana  (Office  Hours:  %  ajn.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  ManagenMOt  section.  AUeatkm 
OCS  Plana.  Past  OfEkx  Box  44308.  Baton 
Rouge,  Louisiaaa  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  VCnerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Prodnction: 
Plans,  Flatform  and  Pipeline  Section; 
Expbration/Development  Plans  Unit; 
Phone  (504)  83S-0875. 

SUPPLEMENTARY  INFONMAnOW  The 

purpose  of  Has  notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Land  Act  Amendments  of  1978,  that  the 
Minerals  ifanagement  Sernce  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  notice  is  to  inform 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  end 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  §  250.34  of 
Title  30  of  the  CFR, 


Dated:  July  16. 1985. 

}ohn  L  B— kin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-17726  Filed  7-25-85;  8:45  ami 


Outer  Continentai  Shetf;  Oevalopmenl 
Operations  Coordination  Document; 
OOECOONandGaaCa 


AGENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  6t  a 
Proposed  Development  OperatioBs 
Coordinatian  Document  (DOCD). 

SUMMAme  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  lias 
submitted  a  DOCD  descriiMig  tlie 
acbvitieB  it  proposes  to  conduct  on 
Lease  OCS  074.  Block  za  Soiitii  PeKo 
Area.  oSahove  LoiusiaBa.  Proposed 
plans  for  the  above  area  provide  for  tiw 
development  and  production  of 
hydrocaiboBS  with  support  activities  to 
be  conducted  &om  an  onshore  base 
located  at  Ddac  Loeistana. 

datc:  The  subject  DOCD  was  deemed 
submitted  on  July  16, 1985. 

ADDRESSES:  A  copy  of  the  sid>ieot 
DOCD  is  available  lor  public  review  at 
the  Office  of  liie  Regional  Director.  Golf  - 
of  Mexico  OCS  Re^oo.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd,  Room  147.  Metaiiie. 
Louisiana  (Office  Hours:  9  ajB.  to  3:30 
p.nu  Monday  thnmgh  Friday). 

FOR  MIRfTHER  MFORSMTION  OOMTACn 

Ms.  An^  Gobert;  Minerals 
Management  Service;  Gulf  (rf  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section; 
Explocatioa/Development  Hans  Unit; 
Phone  (504)  838-0878. 

purpose  of  ttus  Notice  is  to  iBfbrm  Ike 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Sennoe  is 
considering  approval  of  the  DOCD  and 
that  it  is  availsMe  far  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Kfinerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 


Dated:  July  IB.  1985. 
fohn  U  Ranlcia. 


Federal  Regbter  /    FqI.  sq,  No.  144  /  Friday.  July  26.  19B5  /  Notices 


SUI  PIEMCNTARV  INFORMATION:  The 
pui  pose  of  this  notice  is  to  inform  the 


can  be  accommodated  on  a  first-come/ 

fi rnt-RPrvoH  Kaaio    All  innLliux, 


Federal  Register  /  Vol.  50.  No.  144  /  Friday.  July  26.  1965  /  Notices 


Pursuant  to  the  "Final  Revised  Public       repayment  contract;  Land 
Particioatinn  PmrpHiiros"  fnr  uiatar  '         ' 


ar<I  aao 


;f;^n«l.«M    .«/  A«..».«.2_..*.l OAA 


3.  Calaveras  County  Water  District 


j-tvrv^    *%_!•»_ 


FftdenJ  Ragbter  /  ^^ol.  sq  No.  144  /  Friday.  July  26.  1985  /  Notices 


Dated:  |u]y  1&  1965. 

lohn  L  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  85-17737  Filed  7-25^;  8:45  am] 


OutMrContinMital  Shelf:  Development 
Operatofw  CooRination  Document; 
PenmoiCo. 

AQ8ICV:  Minerals  Management  Service, 
interior. 

ACnOM:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


r.  Notice  is  hereby  given  that 
Pennzoil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
2115,  Block  33a  Eugene  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  July  15, 1985.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  year  of  this  notice  or  15  days 
after  the  Coastal  Management  Section 
receives  a  copy  of  the  DOCD  from  the 
Minerals  Management  Service. 
AOOUesseS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico.  OCS  Region,  Minerals 
Managmeent  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  floor  of  the  State 
Lands  and  Natural  Resources  Building 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44356.  Baton 
Rouge.  Louisiana  70805. 

FOR  RJWTHER  INFORMATION  CONTACT: 

Angie  D.  Gobert:  Minerals  Management 
Service:  Gulf  of  Mexico  OCS  Region; 
Rules  and  Production;  Plans,  Platform 
and  Pipeline  Section:  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0876. 


SUtPLEMCNTARV  INFORMATION:  The 

puibose  of  this  notice  is  to  inform  the 
pul^lic,  pursuant  to  section  25  of  the  OCS 
Lai(ds  Act  Amendments  of  1978,  that  the 
Mii^erals  Management  Service  is 
considering  approval  of  the  DOCD  and 
thaj  it  is  available  review.  Additionally, 
thianotice  is  to  inform  the  public, 
pursuant  to  §  930.61  of  Title  15  of  the 

..that  the  Coastal  Management 
Sec  ion/Louisiana  Department  of 
Nat  iral  Resources  is  reviewing  the 
DO  33  for  consistency  with  the 
Lou  siana  Coastal  Resources  Program. 

R  jvised  rules  governing  practices  and 
pro(  edures  under  which  the  Minerals 
Mai  agement  Service  makes  information 
con  ained  in  DOCDs  available  to 
affe  :ted  states,  executives  of  affected 
loca  governments,  and  other  interested 
part  es  became  effective  December  13, 
1979.  (44  CFR  53685).  Those  practices 
and  procedures  are  set  out  in  revised 
§  25  ).34  of  Title  30  of  the  CFR. 


Da  led:  July  17, 1985. 
lohnL  Rankin. 

H  wa/ Director.  Gulf  of  Mexico  OCS 


Regi 
Regit 


71  in. 
[FR  1  loc.  85-17723  Filed  7-25-85:  8:45  am) 

MLLhIg  COOE  4310-MR-M 


Sci^itmc  Committee  of  the  Outer 
Shetf(OCS)Advi8ory 
I;  Notice  and  Agenda  of  Meeting 


Coninental 
Boad; 


Th  is  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Adv  sory  Committee  Act.  Pub.  L.  92-463, 
5  U.J  .C.  Appendix  I.  and  the  Office  of 
Man  igement  and  Budget's  Circular  A-63 
Revi  led. 

Tl:  B  Scientific  Committee  of  the  OCS 
Advi  sory  Board  will  meet  on  August  13 
and   4, 1985.  in  the  Conference  Room 
(Roo  n  602),  Alaska  Region,  949  East 
36th  \venue,  Anchorage.  Alaska  99508. 

Th  i  Scientific  Committee  will  meet 
durir^  the  period  8:30  a.m.  to  5  p.m.  on 
both  days. 

Agpnda  for  the  meeting  will  include 
the  following  subjects: 

•  Environmental  Studies  Issues 
Relajed  to  Exploration.  Development, 
and  rroduction  Activities; 

•  The  Alaska  Region  Socioeconomic 
Stud  Bs  Program;  and 

•  i  cientific  Data  and  Information 
Exch  inge  Between  Industry  and  Federal 
Agen  :ies. 

Thi !  meeting  of  this  committee  is  open 
to  thi  public.  Approximately  20  visitors 


can  be  accommodated  on  a  first-come/ 
first-served  basis.  All  inquires 
concerning  this  meeting  should  be 
addressed  to:  Dr.  Don  Aurand.  Chief. 
Branch  of  Environmental  Studies  (644). 
Minerals  Management  Service.  Room 
2528.  U.S.  Department  of  the  Interior. 
18th  ft  C  Streets.  NW..  Washington.  DC 
20240;  telephone:  (202)  343-7744. 

Dated:  July  19. 1985. 
Richaid  B.  KrahL 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

[FR  Doc  85-17740  Rled  7-25-85;  8:45  am] 
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Bureau  of  Reclamation 

Quarterly  Statua  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiationa;  Notice  of  Propoeed 
Contractual  Actlona  Pendir«  Through 
September  1985 

Pui-suant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273).  and  to  §  428.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  6. 1983.  Vol.  48.  page 
54785,  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
announcements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  t>e  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  or 
the  district  may  invite  the  public  to 
observe  any  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act  if  the  Bureau 
determines  that  the  contract  action  may 
or  will  have  "significant"  environmental 
effects. 


repayment  contract,  $18.73a000  Coloi-ado; 

proposed  obligation.  acre^l 

15.  State  of  Hawaii.  Molokai  Prniprt 
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i;  Water  service  contract;  9.200       District.  Final  proposed  contract  drafts 
feet  per  year  for  M&I  use;  72.200  available. 


Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Renter  February  22, 1982.  Vol.  47,  page 
7763.  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  U)e  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be.  in  some  stage  of  the  contract 
negotiation  process  during  July.  August, 
or  September  of  1985.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
addresses  and  telephone  numbers  given 
for  each  region. 

This  notice  is  one  of  a  variety  of 
means  lieing  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notice  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest.  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Herein: 

(FR)  Federal  Register 

(ID)  Irrigation  District 
(IDD)  Irrigation  and  Drainage  District 
(M&l)  Municipal  and  Industrial 
(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  550  West  Fort  Street,  Box 
043.  Boise.  ID  83724,  telephone  (208)  334- 
9011. 

1.  Boise  Cascade  Corporation. 
Columbia  Basin  Project.  Washington; 
Industrial  water  service  contract;  250 
acre-feet;  FR  notice  published  April  7, 
1960.  Vol.  45.  page  23.531. 

2.  Five  IDs.  Boise  Project.  Idaho- 
Oregon;  Irrigation  repayment  contract; 
22.600  acre-feet  of  stwed  water  in 
Arrowrock  Reservoir. 

3.  Brewster  Flat  ID.  Chief  Joseph  Dam 
Project.  Washington;  Amendatory 
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repayment  contract;  Land 
reclassification  of  approximately  360 
acres  to  irrigable;  Repayment  obligation 
to  increase  by  $189,000. 

4.  Individual  irrigators.  MftI,  and 
miscellaneous  water  users.  Pacific 
Northwest  Region,  Idaho,  Oregon  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
terai  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

5.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project  Oregon; 
Water  service  contracts;  $5  per  acre-foot 
or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

6.  Willamette  Basin  water  users. 
Willamette  Basin  Project,  Oregon: 
Water  service  contracts;  $1.25  per  acre- 
foot  or  $20  minimiun  per  annum,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

7.  Fifty-three  Palisades  Reservoir 
Spaceholders,  Minidoka  Project  Idaho- 
Wyoming;  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

8.  Cascade  Reservoir  water  users, 
Boise  Project  Idaho;  Irrigation 
repayment  contracts;  57,251  acre-feet  of 
stored  water  in  Cascade  Reservoir. 

9.  Boise  Water  Corporation,  Boise 
Project.  Idaho;  Short-term  (2  years)  M&I 
water  service  contract  up  to  5.000  acre- 
feet  annually  from  stored  water  in  Lucky 
Peak  Reservoir. 

10.  Thirty-two  Jackson  Lake  Dam 
Spaceholders,  Minidoka  Project  Idaho- 
Wyoming;  Repayment  of  costs 
associated  with  Safety-of-Dams 
modifications  to  Jackson  Lake  Dam. 

11.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 

12.  Greater  Wenatchee  ID,  Chief 
Joseph  Dam  Project  Washington;  SRPA 
loan  repayment  contract  $6,576,000 
proposed  obligation. 

Mid-Padfic  Ref^on:  Bureau  of 
Reclamation.  (Federal  Office  Building) 
2800  Cottage  Way,  Sacramento.  CA 
95825,  telephone  (916)  484-4680. 

1.  2047  Drain  Water  Users 
Association,  CVP,  California;  Water 
right  settlement  contract  FR  notice 
pubUshed  July  25, 1979,  Vol.  44,  Page 
43535. 

2.  Tuolunme  Regional  Water  District 
CVP.  California;  Water  service  contract 
3,200  acre-feet  from  New  Melones 
Reservoir. 


3.  Calaveras  County  Water  District 
CVP,  California;  Water  service  contract 
500  acre-feet  fit>m  New  Melones 
Reservoir  FR  notice  published  February 
5. 1982.  Vol.  47.  page  5473. 

4.  Individual  irrigators,  MftL  and 
miscellaneous  water  users.  Mid-Pacific 
Region.  California,  Oregon,  and  Nevada; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  Cor 
Irrigation  or  M&I  use  to  provide  op  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  Temporary  Warren 
Act  contracts  to  wheel  nonproject  water 
through  project  faciUties  for  terms  wp  to 
1  yean  Long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

5.  Padieco  Water  District  CVP, 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  deUvery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

6.  El  Dorado  ID,  Sly  Park  Unit  CVP. 
California;  D&MC  contract  to  allow  the 
District  to  accomplish  the  constmction 
work  with  the  remaining  funds  from  the 
distribution  system  contract  and  amend 
the  Unit  4  portion  of  its  existii^ 
repayment  contract  to  pay  interest  on 
actual  M&I  use. 

7.  South  San  Joaquin  ID  and  Oakdale 
ID,  CVI^  California;  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  die 
Stanislaus  Riven  FR  notice  published 
June  6, 1979.  Vol.  44.  page  32483. 

&  San  Luis  Water  District  CVP. 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Moidota  Cuial  to 
the  San  Luis  CanaL 

9.  Mid-Valley  Water  Authority.  CVP. 
California;  Temporary  water  supplies  up 
to  100.000  acre-feet 

10.  Solano  ID.  Solano  Project 
California;  Amendatory  loan  repayment 
contract  providing  for  reconveyance  and 
M&I  water  supply  delivery. 

11.  City  of  Avenal  CVP.  California; 
Amendment  of  existing  water  service 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relift  facilities 
and  change  the  point  of  diversion. 

12.  Yuba  County  Water  Agency.  South 
County  Irrigation  Project  SRPA. 
California;  Loan  repayment  contract 
$18,500,000  proposed  obligation. 

13.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts,  including  die 
amending  of  approximately  24  SM'A 
contracts;  Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L. 
97-293). 

14.  United  Water  Conservation 
Disfrict  SRPA.  California;  Loan 
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11.  Rancho  California  Water  District 
Temfinnla.  nalifninin-  Pnnfrnrt  fnr  tlia 


6.  ID'S  and  similar  water  user  entities; 


5.  Green  Mountain  Reservoir, 


5  0 


J   L 
2  6 


repayment  contract  $18.73a000 
proposed  obligation. 

15.  State  of  Hawaii,  Molokai  Project. 
SRPA;  Contract  amendment  to  provide 
for  use  of  facilities  for  M&I  purposes. 

16.  Shasta  Dam  Area  Public  Utility 
District  CVP.  California:  Amendatory 
water  service  contract  providing  for 
increased  MftI  use  to  the  district. 

17.  State  of  California.  CVP. 
California;  contract(s)  for,  (1)  sale  of 
interim  water  to  the  Department  of 
Water  Resources  for  use  by  the  State 
Water  Project  Contractors,  and  (2) 
acquisition  of  conveyance  capacity  in 
the  California  Aqueduct  for  use  by  the 
CVP.  as  contemplated  in  the  current 
draft  of  the  Coordinated  Operations 
Agreement 

la  Pbdejr  ID,  SRPA.  CaMfomia;  Loan 
repayment  contract  $12,300,000 
propostd  obligation. 

la  Century  Ranch  Water  Company. 
Ina,  CVP.  California:  Oriand  exchange. 
M&I,  and  water  right  settlement 
contract 

2a  Kaiser  Development  Company. 
CVP.  California;  Sacramento  River 
water  right  contract;  Suspension  of 
agricultural  contract  and  execution  of 
M&I  contract 

21.  Madera  ID,  Madera  Canal,  CVP. 
California;  Warren  Act  contract  to 
convey  and/or  store  nonproject  Soquel 
water  through  project  facilities. 

22.  Hula  VaUey  ID.  CVP,  California: 
Amendatory  water  service  contract 
additional  400  acre-feet. 

23.  Tri-Valley  Water  District.  CVP, 
California;  Amendatory  water  service 
contract  additional  160  acre-feet 

24.  County  of  Tulare,  CVP,  California: 
Amendatory  water  service  contract, 
additional  1,906  acre-feet. 

Upper  Colorado  Region:  Bureau  of 
Reclamation.  P.O.  Box  11568  (125  South 
State  Street),  Salt  Lake  City.  UT  84147, 
telephone  (801)  524-5435. 

1.  Individual  irrigators.  Mil.  and 
miscelianeooB  water  users,  Upper 
Colorado  Region.  Utah.  Wyoming. 
Colorado,  and  New  Mexico:  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10.000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  Long-term  contracts  for  similar 
service  for  up  to  14)00  acre-feet  of  water 
annually. 

2.  M&I  water  users.  Navajo  Unit 
CRSP,  New  Mexico:  Negotiate  or  amend 
long  term  contracts  for  M&I  water  with 
current  long  term  and  short  term 
contractors  or  new  contractors  pursuant 
to  Section  II  of  PX.  87-483  and 
Hydrologic  Detemunation  dated  lanuarv 
29. 1985. 

3.  Animas-La  Plata  Conservancy 
District  Aniinas-La  Plata  Project, 


Colo  -ado:  Water  service  contract:  9,200 
acre-  feet  per  year  for  M&l  use;  72.200 
acre  feet  per  year  for  irrigation. 

4.  A  Plata  Conservancy  District 
Aninias-La  Plata  Project  New  Mexico; . 
Wat(  r  service  contract  16,000  acre-feet 
per  y  ear  for  irrigation. 

5. 1  ]ity  of  Farmington,  Animas-La 
Plata  Project  New  Mexico:  M&I  water 
servi  :e  contract  19,700  acre-feet  per 
year, 

6.  ( :ity  of  Aztec  Animas-La  Plata, 
Projabt  New  Mexico;  M&I  water  service 
contact  5,800  acre-feet  per  year 

7.  ^ity  of  Bloomfield.  Animas-La  Plata 
Project.  New  Mexico;  M&I  water  service 
contiiBct  5,300  acre-feet  per  year. 

8.  Central  Utah  Project,  Bonneville 
Unit.  Utah:  Supplemental  M&I 
repawnent  contract  for  94,100  acre-feet 
per  y^ar;  FR  notice  published  August  22, 
1980,  Vol.  45.  No.  165,  page  56199.  Final 
proposed  draft  contract  available. 

9.  (^entral  Utah  Project.  Bonneville 
Jtah;  $34,000,000  D&MC 
act — ^Duchesne  River  Area  Canals 
llitation  to  meet  1967  construction 
intment.  Repayment  covered  under 
^d  repayment  contract  and  by 

CRSP  power  revenues. 

10.  Dorchester  Coal  Company,  Blue 
Mesa  Reservoir.  Colorado.  Colorado 
River  Storage  Project  M&I  water  service 
contract.  400  acre-feet  per  year,  for  40 
yearsJ 

11.  South  Weber  Water  Improvement 
District.  Weber  Basin  Project  Utah; 
Amendatory  SRPA  contract  to  extend 
payoiit  period  from  21  years  to  40  years. 

12.  f  tate  of  Wyoming,  Seedskadee 
Projedt,  Wyoming;  Contract  for 
repay  nent  of  reimbursable  cost 
associ  ated  with  the  modification  of 
Fontei  lelle  Dam  pursuant  to  the 
Reclai  nation  Safety  of  Dams 

Amen  Imente  of  1984  (Pub.  L  98-404). 

13. 1  Miscellaneous  water  users.  Upper 
Colon  do  Region.  Blue  Mesa  Reservoir. 
Colon  do  River  Storage  Project 
Colorj  do.  M&I  uses,  20-acre  feet  and 
less  fc  r  20-40  years. 

14.  B's  and  similar  water  user 
entitiap;  Amendatory  repayment  and 
water  Service  contracts;  Purpose  is  to 

m  to  the  Reclamation  Reform  Act 

:  (Pub.  L  97-293). 

fl&I  water  users,  Navajo  Unit. 

do  River  Storage  Project.  New 

,  i;  Negotiable  repayment  of 
reimbilrsable  costs  associated  with  the 
modification  of  Navajo  Dam  pursuant  to 
the  Retlamation  Safety  of  Dam  Act 
Amendment  ai  1984  (Pub.  L  98-404). 
16. 1  onneville  Unit,  Central  Utah 
Projec ,  Utah:  Two  repayment  contracts 
for  rep  ayment  of  Jordan  Aqueduct  with 
Salt  U  ke  County  Water  Conservancy 
Distric  t  and  the  Metropolitan  Water 


District.  Final  proposed  contract  drafts 
available. 

17.  Upper  Yampa  Water  Conservancy 
District  Colorado:  Repayment  contract 
to  repay  a  loan  of  $4,478,000  for  the 
construction  of  Stagecoach  Dam  and 
Reservoir  pursuant  to  the  SRPA  of  1956. 
Pub.  L  48-984.  as  amended. 

18.  Weber  Basin  Water  Conservancy 
District.  Weber  Basin  Project.  Utah: 
Emergency  Loan.  Repair  of  A.V. 
Watkins  Dam  Embankment,  $2,800,000. 

Lowvr  Colorado  Region:  Bureau  of 
Reclamation.  P.O.  Box  427  (Nevada 
Highway  and  Parte  Street).  Boulder  City. 
NV  89005.  telephone  (702)  293-8536. 

1.  Wellton-Mohawk  Irrigation  and 
Drainage  District.  Gila  Project.  Arizona: 
Amendatory  D&MC  contract  for 
improvement  of  the  Gila  River  within 
the  district's  boundaries;  $6,000,000  of 
Federal  funds  to  be  utilized  on  a 
nonreimbursable  basis  pursuant  to  Pub. 
L  98-396,  August  21, 1984. 

2.  Agricultural  and  M&I  water  users. 
CAP,  Arizona:  Water  service 
subcontracts;  A  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640.000  acre-feet  per  year  for 
M&I  use. 

3.  Elsinore  Valley  Municipal  Water 
District,  Elsinore.  California:  Contract 
for  the  repajrment  of  a  $7,158,000  SRPA 
loan. 

4.  Agricultural  and  M&I  water  users. 
CAP,  Arizona:  Contracts  for  repayment 
of  Federal  expenditures  for  construction 
of  distribution  systems. 

5.  Contracts  with  5  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona,  Boulder  Canyon  Project 
Water  service  contracts  for  up  to  1,920 
acre-feet  per  year  total. 

6.  Gila  River  Indian  Community,  CAP. 
Arizona:  Water  service  contract 
Contract  for  delivery  of  up  to  173,100 
acre-feet  per  year. 

7.  Yuma-Mesa  IDD.  North  Gila  Valley 
ID.  and  Yuma  ID.  Gila  Project,  Arizona- 
Amendatory  and  supplemental  contract! 
to  conform  to  the  provisions  of  Pub.  L. 
98-530. 

8.  Hillander  "C"  ID.  Colorado  River 
Basin  Salinity  Control  Project,  Yuma. 
Arizona:  5-year  contract  for  4.000  acre- 
feet  per  year  from  the  Protective  and 
Regulatory  Pumping  Unit. 

9.  Sunset  Mobile  Home  Park.  Boulder 
Canyon  Project.  Arizona;  M&I  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  year  pursuant  to 
recommendation  of  Arizona  Department 
of  Water  Resources. 

10.  ID'S  and  similar  water  user 
entities:  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 


11.  Rancho  California  Water  District 
Temecula,  California:  Contract  for  the 
repayment  of  a  $20,940,000  SRPA  loan. 

12.  Ak-Chin  Indian  Community. 
Maricopa.  Arizona:  Supplemental 
contract  in  accordance  with  the 
provisions  of  Pub.  L.  98-530. 

13.  City  of  Needles.  Needles, 
California:  Contract  for  up  to  10,000 
acre-feet  per  year  of  surplus  water  from 
the  Colorado  River,  permanent  contract 
to  be  activated  only  during  periods 
when  surplus  flows  are  available. 

14.  Gila  River  Indian  Community. 
Arizona:  Contract  for  the  repayment  of  a 
$6,574,000  SRPA  loan. 

15.  Lakeview  City.  Incorporated: 
Water  delivery  contract  for  up  to  400 
acre-feet  per  year  from  the  Colorado 
River  for  M&I  use;  Contains  provisions 
for  increasing  delivery  up  to  1,309  acre- 
feet  to  serve  future  development  upon 
recommendation  of  the  State  of  Arizona. 

16.  Water  delivery  contracts  with  the 
State  of  Arizona,  the  Bureau  of  Land 
Management  and  several  private 
entities  which  are  in  the  process  of 
being  organized  for  a  yet  undetermined 
amount  of  Colorado  River  Water  for 
M&l  use.  The  purpose  of  these  contracts 
is  to  afford  legal  status  to  various 
noncontractual  water  users  within  the 
State  of  Arizona. 

17.  Contract  with  the  State  of  Arizona 
for  a  yet  undetermined  amount  of 
Colorado  River  water  for  agricultural 
use  and  related  purposes  on  State- 
owned  land. 

Southwest  Region:  Bureau  of 
Reclamation.  Commerce  Building.  Suite 
201,  714  South  Tyler.  Amarillo.  TX  79101. 
telephone  (806)  378-5430. 

1.  Fort  Cobb  Reservoir  Master 
Conservancy  District.  Washita  Basin 
Project,  Oklahoma:  Amendatory 
repayment  contract  to  convert  4,700 
acre-feet  of  irrigation  water  to  M&I  use. 

2.  Foss  Reservoir  Master  Conservancy 
District,  Washita  Basin  Project 
Oklahoma:  Amendatory  repayment 
contract  for  remedial  work. 

3.  Vermejo  Conservancy  District. 
Vermejo  Project.  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L.  96-550. 

4.  Lavaca-Navidad  River  Authority. 
Palmetto  Bend  Project.  Texas: 
Amendatory  repayment  contract  to 
provide  for  increased  payment  for 
recreation. 

5.  Hidalgo  County  Irrigation  District 
No.  1,  Lower  Rio  Grande  Valley.  Texas; 
Supplemental  SRPA  loan  contract  for     • 
approximately  $13,205,000.  The 
contracting  process  is  dependent  upon 
final  approval  of  the  supplemental  loan 
report. 
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6.  ID'S  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts:  Purpose  is  to  conform 
with  the  Reclamation  Reform  Act  of 
1982  (Pub.  L  97-293). 

Upper  Kfiasouii  Region:  Bureau  of 
Reclamation.  P.O.  Box  2553.  Federal 
Building,  316  North  26th  Street  Billings, 
Montana  59103.  Telephone  (406)  657- 
6413. 

1.  Individual  irrigators,  M&L  and 
miscellaneous  water  users.  Upper 
Missouri  Region.  Montana,  Wyoming. 
North  Dakota,  and  South  Dakota; 
Temporary  (interim]  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  Long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

2.  Nokota  Company,  Lake  Sakakawea, 
P-SMBP.  North  Dakota:  Industrial  water 
service  contract;  Up  to  16,800  acre-feet 
of  water  annually;  FR  notice  published 
May  5, 1982.  Vol.  47.  Page  19472. 

3.  Fort  Shaw  ID,  Sun  River  Project 
Montana;  R&B  loan  repayment  contract 
Up  to  $1.5  million. 

4.  ID'S  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts:  Purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

5.  Oahe  Unit.  P-SMBP,  South  Dakota, 
Cancellation  of  master  contract  and 
participating  and  security  contracts  in 
accordance  with  Pub.  L  97-273  with 
South  Dakota  Board  of  Water  and 
Natrural  Resources  Spink  County  and 
West  Brown  Irrigation  Districts. 

6.  Owl  Creek  ID.  Owl  Creek  Unit  P- 
SMBP,  Wyoming;  Amendatory  water 
service  contract  to  reflect  water  supply 
benefits  being  received  from  Anchor 
Reservoir. 

Lower  Missouri  Region:  Bureau  of 
Reclamation.  P.O.  Box  25247  (Building 
20,  Denver  Federal  Center).  Denver, 
Colorado  80225,  telephone  (303)  234- 
3327. 

1.  Almena  ID  No.  5,  Almena  Unit  P- 
SMBP.  Kansas;  Deferment  of  repayment 
obligation  for  1985. 

2.  Purgatoire  River  Water 
Conservancy  District,  Trinidad  Project, 
Colorado:  Amendatory  repayment 
contract  for  extension  of  the 
development  period  and  revision  of  the 
repayment  determination  methodology. 

3.  Com  Creek  ID.  New  Grattan  Ditch 
Company,  Earl  Michael.  Glendo  Unit  P- 
SMBP,  Wyoming,  and  Nebraska; 
Irrigation  water  service  contracts. 

4.  Webster  ID  NO.  4.  Webster  Unit.  P- 
SMBP.  Kansas;  Irrigation  water  service 
and  repayment  contract  amendment  to 
adjust  payment  due  to  reduced  water 
supply,  $970,816  outstanding. 


5.  Green  Mountain  "Reservoir, 
Colorado-Big  Thompson  Project 
Proposed  contract  negotiations  for  sale 
of  water  from  the  marketable  yield  to 
water  users  within  the  Colorado  River 
drainage  of  western  Colorado. 

6.  Individual  irrigators,  MftL  and 
miscellaneous  water  users.  Lower 
Missouri  Region,  Southeastern 
Wyoming.  Colorado,  Nebraska,  and 
northern  Kansas;  Temporary  (interim) 
water  service  contracts  for  surplus 
project  water  for  irrigation  or  MftI  uae  to 
provide  up  to  10.000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
term  contracts  for  similar  service  for  op 
to  1.000  acre-feet  of  water  aimually. 

7.  Ruedi  Reservoir,  Fryina>an- 
Aiicansas  Project  Colorado;  Second 
round  of  proposed  contract  negotiatioaa 
for  sale  of  water  bam  the  regulatory 
capacity  of  Ruedi  Reservoir. 

8.  ID'S  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

9.  Lower  South  Platte  Water 
Conservancy  District  Central  Colorado 
Water  Conservancy  District  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority.  P-SMBP. 
Narrows  Unit  Colorado;  Water  service 
contracts  for  repayment  of  costs  and 
cost  sharing  agreement 

10.  Kirwin  ID  No.  1.  Kirwin  Unit  P- 
SMBP,  Kansas:  Deferment  of  repayment 
obligation  for  1985. 

11.  Kirwin  ID  No.  1,  Kirwin  Unit  P- 
SMBP,  Kansas;  Irrigation  water  service 
and  repayment  contract  and  Emergency 
Drought  Act  loan  contract  amendment 
to  adjust  payments  due  to  reduced 
water  supply.  $886,231  outstanding. 

12.  Cedar  Bluff  ID  No.  6,  Cedar  BluCf 
Unit  P-SMBP,  Kansas;  Deferment  of 
repayment  obligation  for  1985. 

13.  Webster  ID  No.  4.  Webster  Unit  P- 
SMBP,  Kansas:  Deferment  of  repayment 
obigation  for  1985. 

14.  Fryingpan-Arkansas  Project 
Colorado:  East  Slope  Storage  system 
consisting  of  Pueblo,  Twin  Lakes,  and 
Turquoise  Reservoir  Qmtract 
negotiations  for  long  term  storage 
contracts. 

15.  Twin  Loups  Reclamation  District 
P-SMBP.  D&MC  contract  and  a  sole 
source  contract  for  correction  of  initial 
construction  deficiencies  and  monitoring 
during  initial  filling,  priming  and 
puddling  activities  of  the  project. 
Proposed  contracts  are  to  be  $500,000 
and  $1,439,000,  respectively. 

16.  Farwell  Irrigation  District 
Nebraska;  Request  for  D&MC  contract 
for  the  correction  of  drainage  and  seep 
area  on  the  project. 
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Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  virill  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  ofRcials  at  locations  and 
within  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract, 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  termination  shall  include, 
but  are  not  limited  to:  (i)  The 
significance  of  the  impact(s)  of  the 
modification  and  (ii)  th«  public  interest 
which  as  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
which  requested  the  contract  in 
response  to  the  initial  public  notice. 

Dated:  July  22. 1985. 
Robort  A.  Olaon, 

Acting  Commissioner  of  Reclamation. 
|FR  Doc  85-17730  Rled  7-25-65:  MSamJ 
«UJNaC0K43l 
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INTE  ESTATE  COMMERCE 
COMMSSION 

Mot^  Carrisrs;  Intent  To  Engage  in 
Combensated  Intercorporate  Hauling 
Opeittlone 

Th  s  is  to  provide  notice  as  required 
by  4{  U.S.C.  10524(b)(1)  that  the  named 
corp<  rations  intend  to  provide  or  use 
comp  ensated  intercorporate  hauling 
open  tions  as  authorized  in  49  U.S.C. 
1052^  (b). 

1. 1  arent  corporation  and  address  of 
princ  pal  office:  Libbey-Owens-Ford 
Com]  any,  811  Madison  Avenue,  Toledo, 
Ohio  43095-0799. 

2.  \  Vholly-owned  subsidiaries  which 
will  I  articipate  in  the  operations,  and 
statei  of  incorporation: 
i.  LO  '  Glass  Division,  Libbey-Owens- 

Foi  d  Company,  811  Madison  Avenue, 

To  edo,  Ohio  43605-0799;  State  of 

ino  )rporation — Ohio 
ii.  Ae  -oquip  Corporation,  300  South  East 

Av  inue,  Jackson.  Michigan  49203; 

Sta  :e  of  incorporation — Michigan 
iii.  LC  F  Plastics  Ina.  1150  Stephenson 

Hij  iway.  P.O.  Box  3230,  Troy. 

Mi(  higan  48007-^230;  State  of 

ino  )rporation — New  Jersey 
iv.  M<  idem  Tools  Division,  Libbey- 

Ow  ens-Ford  Company,  911  Matzinger 

Roi  d.  Toledo,  Ohio  43695-0799;  State 

of  i  icorpdration — Ohio 
V.  Vic  cers,  Incorporated,  1401  Crooks 

Roi  d,  Troy,  Michigan  48084:  State  of 

inci  irporation — ^Delaware 

(1)  'arent  corporation  and  address  of 
princi  aal  office:  The  Signal  Companies, 
Inc.,  1 1255  North  Torrey  Pines  Road,  La 
Jolla,  CA  92037. 

(2)  A/hoUy-owned  subsidiaries  which 
will  p  irticipate  in  the  operations  and 
State  3f  incorporation: 


Johnson 


SiJiaidiiiriwi 


Ampex  (  otporMon.. 
The  Gan  M  Corpoiatian.. 
UOPInc. 
KeHogg 


lust  Inc.. 


Wtwalab  «or-Fry«  Inc.. 
MPS  Co  aoraton.. 


GPS  Ent  nMring  Cwpenlion.. 


Screens,  Inc.. 
Valentine  Conipeiiy,  Inc. . 


Fiye  Cof  irsystems.  Inc. . 
NeptureltaaturenMnl  Company.. 

Neptune  Meroftjc.  Int 

Wdvenn^,  Inc 


I 


prmc 
Inc 


1.  Pbrent  Corporation  and  address  of 
lal  office:  Wickes  Companies. 

a  MO  Ocean  Paric  Boulevard,  Santa 
Monii  a,  CA  90405. 

2.  V  ^hdly-owned  subsidiaries  which 
will  p  irticipate  m  the  operations,  and 
states  of  incorporation: 


St»teo« 
Incofpofatlon 


Alabama. 


Do. 
Do. 
Da 
Oa 

Massachuteur 


Oo. 
Do. 

Oo. 
Oregon. 


ll^'»H 


(i)  Wickes  International  Corporation,  a 

Delaware  Corporation 
(ii)  Howard  Bros.  Discount  Stores.  Inc.  a 

Louisiana  Corporation 
(iii)  Red  Owl  Stores,  Inc.,  a  Delaware 

Corporation 
(iv)  Snyder's  Drug  Stores.  Inc..  a 

Minnesota  Corporation 
(v)  Southland  Wholesale  Distributors. 

Inc.,  A  Louisiana  Corporation 
(vi)  Wickes  Europe.  Inc.,  a  Delaware 

Corporation 
(vii)  The  Woman's  Shop,  Inc..  a  Texas 

Corporation 
(viii)  Woman's  World  Shops,  Inc.,  a 

Delaware  Corporation,  and 
(ix)  Yorktowne,  Inc.,  a  Delaware 

Corporation. 
Jamea  R  Bayne, 
Secretary. 

PR  Doc.  86-17759  Filed  7-25-85;  &45  am] 
MLUNQ  COOK  l«aS-01-« 


[R 


Doctot  No.  306«1] 

Railroad  Exemption;  ConeoHdated  Rafl 
Corp^  Trackage  RIgtite;  Mieeouri 
Pacific  Railroad  Ca 

Missouri  Pacific  Railroad  Company 
(MP)  has  agreed  to  grant  overhead 
trackage  rights  to  Consolidated  Rail 
Corporation  (Conrail)  between  St.  Elmo, 
and  east  St.  Elmo,  IL,  over  a  segment  of 
MFs  line  described  as  follows: 

Beginning  at  the  MP-Conrail  property  line, 
point  X,  near  Conrail's  Milepost  154, 1,  E.  St. 
Elmo,  IL,  to  the  MP-Conrail  property  line, 
point  Y.  near  Conrail's  Milepost  157,  5,  St. 
Elmo,  IL,  a  distance  of  approximately  3.4 
miles. 

The  trackage  rights  will  be  effective  July 
%A,  1985,  or  on  such  later  date  as  MP  and 
Conrail  agree  to,  as  evidenced  by  an 
exchange  of  letters. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  1050S(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  July  16, 1985. 

By  the  Commission.  Hel>er  F.  Hardy. 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 
Secretary. 
[PR  Doc.  85-17758  Filed  7-25-86: 8:45  amj 
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Drug  Enforcomant  AdiiMMration 
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By  Notice  <lated  May  M.  IflSS,  aad 
r"Mi»hrd  in  thr  Padwl  ITnjpslaf  on 
May  23, 1985:  [SO  FR 11373^,  J4cNeikb 
Inc.,  DBA  Ktst  Staie  Chemical  GanQtaey 
Inc..  803  East  Fourth  Street,  Wibaingtoo. 
Delaware  19801,  made  application  to  the 
Drug  Enforcement  Administratioa  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 

Drug  and  Schadnle 

Codeine  (9050)—!! 
Oxycodone  (9143)— II , 
Morphine  (9300^— H 
Thebaineti»33)— S 

No  <ioBiineBte<y  lobieotions  have  been 
received.  Thenefont.  punuant  to  seotioB 
303  oflbeCflmpceheniiw  Drug  Abuae 
PreventicMi  and  Contral  A£t  af  1970  and 
Title  21,  Code  «f  Federal  S^alations. 
§  1301.54(eJ.  the  Deputy  Aaaistent 
Admioiitratorhereiif  ocdert  (hat  tlie 
applicatioB  submitted  by  the  above  firm 
for  registration  as  a  bulk  raaBU&cturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated  }«dy  18,  lies. 
Gene  R.  HaisBp. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
AdnaaistratioB. 

(FR  Doc.  85-17765  Filed  7-»-%ti  •Mmali 


Medicine  Shoppe;  Revocation  of 
Registratioa 

On  April  3. 1985,  the  Deptfty  Assistant 
Administrator,  Office  of  CKvenion 
Control,  Drug  Enforcement 
Administration  (DEA)  issned  an  Order 
to  %ow  Cause  to  Medicine  Shoppe  of 
206  Donelson  PQce.  Donelson,  Tennessee 
37214  (Reepondent)  fmiposmg  to  revoke 
its  I^A  CertfBctfte  ef  Registration 
AM5562524.  The  proposed  action  was 
predicated  on  the  conviction  of  Daniel 
C.  Dickson,  R.Ph.,  the  owner  and 
managing  pharmacist  of  Respondeat 
pharmacy,  of  four  counts  of  fehniies 
relating  to  controlled  fubstances.  A 
further  basis  for  the  proposed  action 
was  the  material  falsification  of  the 
renewal  applications  for  registiation  of 
the  Medicine  Shoppe  submitted  in 
December  1981. 1982, 1983  and  1984,  m 
which  Jifr.  Dickson  indicated  thai 
neither  the  ap|iHcant  nor  any  officer, 
sharehekier,  jtartner  m  proprietor  of  the 
pharmacy  had  been  cotwicted  si  a 


felony  offense  BflkiiaB  to  contnofled 
substances. 

in  a  kder  dated  A^l  a  198S.  .Mr. 
Dickson  specifically  waived 
Respoadent'e  ^ppeiimi^y  iar  a.  hearing 
and  instead  filed  a  written  statemeat 
regarding  his  position  «■  the  ntattees  of 
facst  and  law  iawoKied.  21  CFR 
1301.54(c).  The  Acting  Admiaietmtor  has 
rnnsidnnnd  Ihr  mtirr  inirnntitnKen  fiir 
in  this  BialtBE.  >nrJMi*i«fl  ReepeaAeat'a 
written  statement,  and  hereby  isaoes 
this  final  order  based  upon  fliwiii^  of 
fact  and  conduaiaBi  of  law  am 
hereiBafter  set  iortk. 

The  Acting  Adouaistratar  finds  that 
during  1980  and  IflBl,  tbe  Tenaeiaee 
Bureau  of  Investigation  Nan»tics 
Division  made  numerous  iindnrcievcr 
porchases  of  coolroUed  subalanoes  bom 
Daniel  Dickaon,  Ihe  owner  and 
managing  pharmacist  of  Respondent 
pharmacy.  The  contr^led  strinftances 
purchased  indeded  phentenniBe. 
propoxyphene  And  diacc^MM.  aJl 
Schedule  FV  conkoUed  SMhnlaanrn.  and 
a  codeine  combisayaB  pwAiot  which 
was  a  .Srhed»lf  HI  conbioUed  mbstnace. 
Mr.  Dickson -dispensed  these  drv^ 
without  the  authorization  ctf  a  phyeidan. 
On  one  occaeion.  I«lr.  Oickeon  stated 
♦Kn»  Ka  \^A  >.n^i«^A»^  fhf  fTTtmhing 

physidan  for  aatbomAtkm  to  nfiU  a 
certain  prescription,  fievreser,  it  was 
ascertained  that  no  lel^dione  calls  had 
been  ceceived  at  the  physician'*  office 
fromMr.nir.ksan 

On  July  22. 1981.  die  Davidson  Coonty 
Grand  Jury  returned  a  42  count 
indictment  against  Daniel  Jlicksaa 
chfliy  ng  him  with  di^pensiog  cootroUed 
substances  withaut  aulhorizatian  of  a 
pracfifianer.  OnS^tenAer  la  1081, 
Dickson  pled  guilty  to  four  counts  of  the 
92  count  indictment.  These  are  felony 
offenses  relating  to  controlled 
substances.  DEA  has  consistently  held 
that  the  registration  of  acoiporate 
registoant  may  be  leveked  ttpon  a 
finding  that  a  natural  person  who  is  an 
owner,  officer  or  key  emptoyecL  or  who 
has  some  responsibility  lor  the 
operation  of  the  re^strant's  controlled 
substance  business,  has  been  convicted 
of  a  felony  offense  relating  to  controlled 
substances.  Leonards.  Cohen,  t/a 
Senatenrqg  Store,  Docket  No.  72-^  38 
FR  952211973):  Big-T Pharmacy.  Inc., 
Docket  No.  flO-34, 47  FR  S1830 1198?);  K 
&■  B  Successors,  Inc..  Docket  No.  82-15, 
49  FR  34588  (1984).  "nierefore.  there  is  a 
lawful  basis  for  the  revocation  of 
Respdndent's  registration.  21  U-S.C. 
824(a)(Z9. 

The  Acting  Administrater  finds  an 
additional  ground  for  revoidng 
Respondent's  DEA  registration  anderZl 
U.S.C.  «2«(aKl)  in  ^wt  Daniel  Didnen 
materially  falsified  4)ie  jenewal 


appKcatians  for  leglsdraAian  «ff 
Respoadertt  ^tmtaacf  eiihiaWlnd  in 
DeoeariMrmi.  UBS.  IflBS  and  IflM.  Ob 
each  apf4icaSea.  Mr.  DidEsen  adkarted 
a  negayve  tespoasc  %e  Ae  ^nestioB. 
"Has  tbe  apfAicaot  bees  OBHvictod  cff  a 

substanoes  under  the  etate  or  federri 
lawr 

In  his  letter  dated  Aprd  19, 19S5, 
responding  to  the  Order  to  Show  Cause. 
Mr.  Dickson  attempted  to  eigdain  the 
material  folsSication  of  the  applicafions 
by  Stating  ttiat  his  failtnes  to  indicate  he 
was  convicted  of  a  controlled 
substance-rdated  felony  were  "stupid 
errors."  The  Actii^  Administrator  finds 
it  difficult  to  beCeve  Ihat  Mr.  IXcksan 
could  have  carelessly  forgotten  his 
felony  convictions  for  four  cooaecufive 
years. 

The  Administrator  of  DKA  is  changed 
with  protecting  the  piAiIic  faom  Ae  illicit 
diversion  of  controlled  substanoes.  The 
Acting  AdnHnietrator  is  net  oonvinoed 
Mr.  Dickson  wiU  not  ouatinue  Us  fflegri 
practices.  His  faUiue  te  disdoee  Us 
prior  conviction  indicates  that  lie  is  not 
to  be  trusted. 

Accordingly,  J 
these  is  a  iMirful  I 
offieqpaadent'si 
further  I 

and  circuflntaMOBSof  thisi 
registmtiaa  shaald  he  I 
Acting  AdanniBtaBAarof  Ifae  Drag 
Enforcement  AdministsatioB.  f*""""* 
to  the  authority  vested  in  him  by  21 

orders  that  DEA  Certificate  of 
Registration  AM5582S24.  previously 
issued  to  Medicine  *'*'*fp*.  be.  and  it 
hereby  is  revoked  August  2S,  1965. 


Dated:  Inly  2Z. 
lohnCIawn, 

Acting  Administrator. 

[FR  Doc.  85-17786  Filed  7-2S-8S; 


DeHquanoy 


National  Study  of  Law  Enfofcamani 
Agandaa' 


Voidh 


Correction 

in  fH  Dec.  S5-t7B5t.  beywiing  on 
page  30312  in  the  issue  of  Tluvaday,  |(dy 
25, 1985.  make  the  following  oerrocBea. 

On  page  3Bdl4.  in  the  third  column, 
the  following  text  shodd  appear 
between  the  paragraph  designated  "6." 
and  tite  line  "a.  fhmaways.^: 


Claims  of  extreme  variation  in  law 
enforcement  agencies'  reactions  to 


any  barticular  revision  they  are 
inteiested  in. 


3,500  responses,  1.167  hours,  1  form 

TU.^     ...— .^.. III 11 A      J_A_      * 


requires  that  when  a  certified  WJN 
rwistcant  revises  to  particNtate  in  WIN. 
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aee  identified  in  *e  Appendfoc  to  this 
noSice.  Unnn  mcaifit  etAamm  —aitiftpa 


Assistance,  et  tne  address  shown  bcsow. 

nnt  latop  titmm  fAwii^  «   fCMK  I 
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Qaims  of  extreme  variation  in  law 
enforcement  agencies'  reactions  to 
reports  of  missing  children  have  been 
made  with  little  documentation  of  actual 
practices.  To  date,  no  such  national 
survey  has  been  conducted  of  law 
enforcement's  role  in  the  identification, 
location  and  recovery  of  missing 
children.  The  first  phase  of  the  study 
should  inform  us  about  the  extent  to 
which  varying  definitions,  case 
classification,  record  keeping 
procedures,  etc..  affect  our  ability  to  use 
official  poUce  reports  as  indicators  of 
the  national  incidence  of  children 
reported  missing  and.  to  what  extent 
various  practices  may  impede  or  > 

facilitate  the  process  of  recovery  of 
missing  children  under  varying 
circumstances. 

The  results  of  this  survey  and  other 
information  will  be  used  to  formulate 
the  sampling  strategy  for  the  second 
phase  of  the  study. 

B.  Phase  II:  Onsite  Interviews  with 
Personnel  from  up  to  100  Law 
Enforcement:  Agencies. 

1.  To  verify  responses  from  the  mailed 
questionnaire  obtained  in  Phase  1; 

2.  To  collect  more  detailed 
information  from  selected  jurisdictions 
on  actual  investigative  practices  utilized 
by  law  enforcement  agencies  in 
responding  to  reports  of  missing 
children,  with  particular  attention  to  the 
following  types  of  reported  cases: 

BiUMQ  COOC  1S06-ei^ 


DEPARTMENT  OF  LABOR 
Offio*  of  ttM  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  pubHc. 

List  of  Fonns  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request  be  able  to  advise 
members  of  the  public  of  the  nature  of 
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any  jarticular  revision  they  are 
intei  ested  in. 

E4ch  entry  will  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  form 
The  ptle  of  the  form. 
The  pNflB  and  Agency  form  numbers,  if 

applicable. 
HoMi  often  the  form  must  be  filled  out. 
Whij  will  be  required  to  or  asked  to 

reoort. 
Whether  small  businesses  or 

orianizations  are  affected. 
An  eptimate  of  the  number  of  responses. 
An  e  stimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form. 
The  number  of  forms  in  the  request  for 

approval. 
An  apstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Conunents  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Offic  sr,  Paul  E.  Larson,  Telephone  202- 
523-1  331.  Comments  and  questions 
abou  ;  the  items  on  this  list  should  be 
direc  ;ed  to  Mr.  Larson,  Office  of 
Infor  nation  Management  U.S. 
Depa  rtment  of  Labor,  200  Constitution 
Aver  ue,  NW..  Room  N 1301. 
Was  lington.  D.C.  20210.  Comments 
shoui  d  also  be  sent  to  the  OMB 
revie  wer.  Nancy  Wentzler.  Telephone 
202-:  95-6880.  Office  of  Information  and 
Regu  atory  Affairs.  Office  of 
Man)  gement  and  Budget  Room  3208, 
NEOl  >.  Washington.  D.C.  20503. 

An  {  member  of  the  public  who  wants 
to  coi  iment  on  a  form  which  has  been 
subm  tted  to  OMB  should  advise  Mr. 
Larsc  n  of  this  intent  at  the  earliest 
possi  )Ie  date. 

New 

Burei  u  of  Labor  Statistics 

CES 1  Response  Analysis  Survey  (RAS) 

One-  ime  survey 

Nona  jricultural  establishments 

655  n  sponses:  175  hours;  1  form 

Th<  CES  survey  is  one  of  the  primary 
souro  ;s  of  employment,  payroll,  and 
hours  information  for  the  economy,  with 
over ;  00.000  establishments  providing 
payrJl  information  each  month.  The 
RAS  ^ontinues  the  Bureau's  efforts  to 
periodically  review  the  payroll  records 
of  restoondents  to  better  match  available 
recor(  s  with  CES  definitions  to  improve 
data  <  uality. 

Mine  safety  and  Health  Administration 
A  Dei  lographic  Survey  of  the  Mining 

Ind^istry  Population 
Nonrecurring 
Businesses  or  other  for-profit;  small 

bus  nesses  or  organizations 


3,500  responses,  1.167  hours,  1  form 

The  survey  will  collect  data  from  the 
mining  industry  and  produce 
information  on  the  population 
characteristics  (e.g..  job  experience,  job 
training,  education)  of  the  ;^ation's  mine 
workers.  This  information  will  be  used 
to  improve  accident  data  analysis,  to 
improve  and  expand  mine  health  and 
safety  research,  and  to  customize 
training  and  safety  programs  for 
specifically  identified  demographic 
sectors  of  the  mining  industry 
population. 

Departmental  Management,  Women's 

Bureau 
Women's  Bureau  Region  III  Women 

Veterans'  Job  Inforination 
Packet  Evaluation  Form 
On  occasion 

Individuals  or  Households 
2,174  responses;  435  hours;  1  form 

The  information  will  be  used  to  make 
decisions  about  the  content  of  the 
Women's  Bureau  Region  III  Women 
Veterans'  Job  Information  Packet,  the 
cost-effectiveness  of  a  national 
distribution  of  the  packet  and  the  most 
effective  dissemination  strategy  for  the 
information.  Affected  public:  recently 
discharged  women  veterans. 

Revision 

Employment  Standards  Administration 

Homeworker  Handbooks 

1215-0013:  WH-75,  WH-75a 

On  occasion 

Individuals  or  households;  Businesses  or 

other  for-profit; 
Non-profit  institutions;  Small  businesses 

or  organizations 
11,250  responses;  22,500  hours;  2 

handbooks 

Homeworker  handbooks  provide 
information  on  hours  worked  and  wages 
paid  to  homeworkers  covered  by  the 
Fair  Labor  Standards  Act.  The 
handbooks  are  used  to  help  insure  that 
such  workers  receive  the  minimum  and 
overtime  wages  to  which  they  are 
entitled.  The  new  WH-75a  covers 
homeworkers  in  the  knitted  outerwear 
industry  only. 

Extension 

Employment  and  Training 

Administration 
Notice  of  Intended  Deregistration 
1205-0175;  ETA  RC  42 
On  occasion 

Individuals  or  households 
1,458  respondents;  18,225  hours;  no 

forms 

The  Notice  of  Intended  Deregistration 
is  needed  for  consistency  with  due 
process  as  expressed  by  U.S.  Supreme 
Court  in  Goldberg  vs.  Kelly.  The  Law 


requires  tltat  wben  «  certified  M^ 
registrant  i«&uea  to  partiqpate  is  WiN. 
either  (!)  notify  tke  wrlfnrr -aofiecy  to 
remove  AFDC  beaefits  or  (2)  allow  the 
registrant  to  request  a  i>earing. 

Signed  at  Washington,  O.C,  tfas  Sid  ^ 
ofluly,  1965. 

Paul  E.  LaiMB, 

DepartamntalQIeamnoe  Officer. 

(FK  Doc.  a»-178SS  l^Hed  7-2S-66:  «^  am] 

Muma  oow4si»4r^««i»-«* 


EmptoynMnd  and  l^raMng 
AdmlnlatraMM 

InveattgatioBa  Begafdliv 
CerttflcaMo— ^  EUglblllty  To  Af^  %ut 
Worker  AtfluataMMtAaaManoas 
Amaconda  MlooralBCe,«taL 

Petitions  have  been  filed  wtfli  the 
Secretary  of  Labor  tender  sertion  221(a) 
of  the  Trade  Aot  «f  1974  {"the  Act"!  and 
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ape  identified  in  *e  Afpendfcc  to  this 
netice.  Upon  receqrt  of  #ieae  petJOoas, 
the  Oirecter  «ff  the  OKioe  oflVade 

Adjustmettt  Asaivlanoe,  Eiapluymwit 
and  Training  AdnndstraSen,  liat 
instituted  investlgationB  poreaant  to 
section  221(a)  of  Ihe  AcA. 

1%e  purpose  of  each  of  Bie 
investigalions  is  te  deteraiine  whether 
the  warkers  ate  e^gible  to  appfy  for 
adjustment  assistance  under  Tftle  1L 
Chapter  2,  cf  the  AcL  Hie  investigations 
will  furdier  relate,  as  apprqptiate.  to  the 
determination  df  the  dale  on  wfiidi  total 
or  partial  separations  be^an  or 
threatened  to  begm  and  tiie  subdivinon 
of  tiie  firm  Involved. 

The  petitioners  or  any  oflier  persons 
showing  a  aiAutantul  intecest  in  the 
subject  matter  of  the  investigations  jnay 
request  a  piAIic  hearings,  prouidedaudi 
request  is  filed  in  writing  inth  the 
Director.  Office  of  Tcade  Adjustment 

Appendix 


Assistance,  at  the  address  snomi  bcsovF. 
not  later  then  (Ai^gnat  5.  m5.J. 

Interested  persons  are  invited  to 
snbn^  written  comments  regaidiqg  flw 
subject  matter  of  the  investigations  to 
the  Director,  Office  ofTrade  Mjoatownt 
Assistance,  at  the  addrraa  ahnw  bdow. 
not  latertiian  Ai«iiat5.  IStt. 

The  petitions  filad  ia  fliis  case  are 
available  tor  iaapectton  at  the  QEBce  of 
the  Diractar.  OfiSce  of  Trade  AdjuatBcat 
Assistance.  Emptoyouat  and  Trai■i^g 
Administratiaa.  4J.S.  1 
Labor.  601 0  Street  NW^  I 
D.C.  20213. 


Signed  at  Washington.  DC  fkim 
of  ]uly  igu. 
Marria  M.  Foalcfc 


Director.  Office  wf  Ttadt  Adpi^kuum ^ 
Assistance. 


AlWOOndB  'MVMIVB  Oo.t  rMWBB 

•rs). 
Apparal  42.  Inc.  .(woriwi) 

Aimoa  Inc..  apMwysMintv.  aastan 

Ctim».  Iw.  IwMtan) 

ChailM  WMMMn  Com  Od.  4AC1WID  ...„ 


r  Co..  mc.  (ACTWU) 

Conoofidaion'Ooil  Oo.  aiMtftN  MIno  (UMWM) 

Eaton  Corp.  (anriwa).. 


Mnwai  Fwtttaw  Ga  iooraiMny) 

New  omi  rmeiort,  mc  fuimai 

Poartow  AudtoMaa*DMtne  CBip. 
Rawtingi  Sporliqg  Qaadi  Iwoitaa).. 

AmaxMokal.  Inc.  (USWA) _ _. 

I  HwiaCoip.  VdMl) 


Cranston  PiM  UMHta'Ca.  (oawpar%)_ 


Cmcibla  Spatial^  Slaal.  DIv.  m  Ga*  IniaaWai  (DSWM).. 

EG  •  e  natuiMoawipany) 

EG  t-Q  Rekon  (conywy)... 


Ganaral  RafriKtartaa  Corp.  fUQtWA) ».»..».. 

ITT  Ortnnal  >Qd^  Hpa  HMOar  Dkr.  ttMrnt 
Joumayman  Phaabaia). 

Martin  Shirt  Co.,  Inc.  (MCTWU) 

Sparry  liiMf  I 


Tlmturtifiil  rUm  rwrtiiilHwnilMH) 


Loctfion 


Tonopaii.NV. 


Ridonann,  TBI«*, 
BaMmor«,MD.. 


OonnaliKHa,  PA 

aaoauona.'HI 

(jOfwMNWnRV,  T^^  .— .-: 

noaa  Lanang,  PA .... 

Unooln,  a 

North  SaRLattciXT- 
tUgMand  Park.  NJ 


SL  Louit.  MO 

Braith««aM*,  lA.. 

tlBzMon.  PA 

iRMchar.  NO _ 


Syracuaa.  MV 

Orangabug,  SC„ 


Clay*uig.M 

IVanan,  OH. 

Shanandoati,  Mk_ 

Laidngton,  NE 

arxrth  Sand,  WIA ... 


Tiwas 

7/t1/fl6 

^fam^ 

r/9/S6 
T/S/86 
rtSOB 

7/9/as 

7/12/86 


«/aB/B4 
7/9/85 

twm 

7/16/96 
7/19^96 

7/1S/9S 


7/19/SS 
7/2/86 


«2/as 

r/i/9» 

VtXvMS 
7/1/85 
7«/96 


7/1/S5 

T/3/95 

TftJUS 

6/28/85 

motm 

7/5/85 


606/86 

6ni/8e 
s/ak/9s 

7/2/89 
7/2/96 

ttzrmt 

7/V86 


7/11/96 
6/4/96 


Piallon  No. 


TA4W-MJ99 


TAJ«M«,157 
TA-W-1S.1SS 
TA.JM-16.1S8 
TA-W-f«,t90 

T*-ai>.«.iei 

IM-1M-1B.162 
TA-W--t6,ia9 
ll«MN-4a.1M 
TA-W-ie,185 
TVW.46.196 
TA-W-16,167 
TA-W-16.166 
'M-W-16,ne8 
TA-W-t6.17D 

'M-MM6,/t7t 
IA-W-16.172 
TA-»IMI6,n79 
1A-«V-lie.47tl 
TA-W-16.17S 

■nW»-16.TJ9 


MaMurgtcal  ooal 
Qrcuil  braMars. 


Comtoinaa,  ■am  aryj^waML 


(FR  tHoc.  8S-17B32Tae4  7-2&-K;  9M  mcH 

BIUUNG  OOBE  49ie-3»4i 

Office  of  Penaion  and  <Welf are  BenefH 


(Application  No.  D-4124  at  aL] 

Propoeed  Exemptlone!  Orewfoftf 
FlttlagC«.eildL 

AOCMCV:  Feasioe  and  Welfane  Benefit 

Programs,  Labor. 

ACnOM:  Notice  of  Broposgd  Exen^tioos. 

SUMMABV:  ThiB  document  contains 
notices  oi  pendency  hefaiie  the 


Department  of  Labor  (lite  Dqiartnient) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  cl 
the  Eo^ployoe  Aetirenent  Income 
SecHrity  Aot  of  »74  (dw  Act)  and/«r  the 
Internal  Revenue  Code  xrf  W5i  f  the 
Code). 

Witttan  Oumaenls  and  Baanng 
Ra^uoats 

All  inteieated  persons  are  iaidted  to 
sulnnit  «Mntten  *fti^»»»nt»  -at  vequeats  far 
a  heani^  on  ftw  pending  «xemiytTons, 
unless  otherwise  Stated  in  the  Netice  of 
Pendency,  within  45  days  fnom  the.date 
of  publication  of  this  FadaiBl  Heglstar 


Notice.  Comments  and  requesH  far  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  ne  pending 
exemption. 

ADfMKSS:  AH  wntteacomaMntaaBd 
requests  for  a  hearii^  {at  ieaat  Area 
copies)  ahoukl  be  aent  to  the  OSoa  af 
Fiduciaiy  Standards,  FenaiaB  and 
Welfare  Benefit  Pragraaaa.  BaoatC- 
4520.  U.S.  Department  of  Leber.  100 
CcmstitutiaB  Avenue.  NW..  Waahiagton. 
D.C.  2021B.  AttentiiMi:  Ap^Iicattoa  No. 
stated  in  eaA  Notice  of  Pendency.  TIm 
applicayons  lor  exemptian  aad  Ihc 
comments  received  will  be  availaUc  fcr 
public  inspectiaa  ia  die  AibUc 


Documents  Room  of  Pension  and 
Welfare  Benefit  Pn^^ms.  U.S. 

Deoartment  of  I.ahnr  Rrvim  M—aatt  ion 
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several  related  employers  (the  Crawford 
Coif  panies)  that  were  entered  into  prior 


include  Ave  separately  incorporated 
domestic  manufacturing  companies  and 
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block  the  sale.  The  controlling  stock  purchase  by  one  of  the  Crawford  Mans.       equal  to  6  percent  of  the  original 

interest  resided  urith  Rnvmnnrl  Rnsaman        the  Rniiinmant  urniiM  ttian  Ka  lA<i>a<4  tr\  a       _.....k»._  .»;....  Tl.;..  1..;,....^  :__.l.j_ 


Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  ^M677, 200 
Constitution  Avenue,  NW.,  Washington, 
D.C  202ia 

Nodes  to  Interested  Persons 

Notice  of  therproposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Ra^star  and  shaU  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

tumjommimf  mtormation:  The 

proposed  exemptions  were  requested  in 
appUcations  filed  pursuant  to  section 
406(a)  o(  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Ciawfoid  Htting  Company  Profit 
Siiariiis  Trust  and  ttw  Aasodatod  Profit 
Sharing  Toasts  of  Several  Related 
CocpontiaQs  (the  Crawford  Plans) 
Located  in  Oaveland,  Ohio 

(Application  No.  I>-4124| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
fortyh  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a).  406  (b)(1)  and  (b)(2)  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply: 
(1)  To  tliose  leases  of  certain 
manufacturing  equipment  (the 
Equipment)  between  the  Crawford  Plans 
and  tiie  Crawford  Fitting  Company  and 
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sev  xal  related  employers  (the  Crawford 
Cor  ipanies)  that  were  entered  into  prior 
to  Ii  ine  1, 1980.  and  to  the  renewals  of 
suc|  leases  (including  renewals  of 
leaaes  previously  covered  by  section 
4141  c)  of  the  Act  that  were  extended 
bey  md  June  3a  1984),  to  the  extent  that 
any  such  lease,  when  entered  into,  did 
not  :ause  the  affected  plan  to  have  more 
thai  25  percent  of  its  assets  committed 
to  8$ch  transactions;  (2)  effective  April 
9,  l(  75,  to  the  purchase  frtjm  and 
subi  equent  leaseback  to  the  Toner 
Con  pany  (Toner)  of  certain  real  estate 
(the  Property)  by  tiie  Crawford  Fitting 
Con  pany  Profit  Sharing  Trust  (the  CFC 
Trui  t);  and  (3)  prospectively,  to  the  cash 
sale  of  the  Equipment  and  the  Property 
by  t  le  respective  Crawford  Plans  (which 
terra  includes  the  CFC  Trust)  to  selected 
men  bers  of  the  Crawford  Companies 
with  n  90  days  of  the  grant  of  this 
prop  )sed  exemption,  provided  that,  at 
all  tines,  the  amounts  received  by  the 
Crawford  Plans  in  the  above  described 
transactions  represent(ed)  no  less  than 
the  f  nr  market  value  at  the  time  of  such 
tram  actions. 

Effective  Dates:  If  the  proposed 
exerlption  is  granted,  it  will  be  effective 
Janu  iry  1, 1975  with  respect  to  the  lease 
of  til !  Equipment;  April  9, 1975  with 
respi  ict  to  the  purchase  and  leaseback  of 
the  F^operty;  and  from  the  date  of  the 
grant  of  the  exemption  for  the  cash  sale 
of  th !  Equipment  and  the  Property. 

Suirn  nary  of  Facts  and  Representations 

1. '  "he  application  was  submitted  on 
beha  f  of  the  Crawford  Companies 
whic  1  constitute  a  group  of  twenty 
corpi  irations  acting  in  concert  with  one 
anot  ler.'  The  Crawford  Companies  are 
the  n  Jt  result  of  a  business  enterprise 
whic  1  was  initiated  in  1947  by  Fred  A. 
Lenn^n  (Lennon).  Presently  at  least  50 
perc^t  of  tiie  stock  of  all  but  four  of  the 
Cravnord  Companies  is  owned 
singiiarly  by  Lennon  or  in  combination 
by  Loinon  and  various  members  of  his 
fami|r.»  The  Crawford  Companies 
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(  entities  wtiich  comprise  the  Crawford 
nies  include:  Alfred  Machine  Co.,  Atlantic 
Jon  Co.,  Central  Swagelok  Co.,  Colony  Tool 
|iwford  Fitting  Co.,  Eastern  Swagelok  Co., 
o..  Impaction  Co..  Kenmore  Research  Co., 
)o..  Pritchard  Products  Co.,  Snow  Metal 
IS  Co.,  Southern  Swagelok  Co.,  Swagelok  Co., 
luiierCo..  Western  Swagelok  Co.,  Whitney  Co., 
Whitniy  Research  Tool  Co..  Zalo  Manufacturing  Co. 

'  Th^  applicant  represents  that  four  of  the 
Crawford  Companies  are  not  parlies  in  interest  with 
respect  to  the  employee  lienefit  plans  sponsored  by 
the  othtr  member  employers  of  the  group.  These 
compagjes  are  Alfred  Machine  Co..  Atlantic  Co., 
Snow  Metal  Products  Co.  and  Whitney  Research 
Tool  G  I.  The  applicant  has  reviewed  the  parly  in 
inlerec  provisions  and  represents  that  no 
prohibl  led  transaction  exists  with  respect  to  any 
lease  a  the  Equipment  involving  these  companies 
except  n  the  one  situation  where  Atlantic  Co. 


include  five  separately  incorporated 
domestic  manufacturing  companies  and 
two  foreign  affiliates.  To  supply  these 
companies  with  various  back-up 
services  including  the  manufacturing  of 
specialized  parts,  a  number  of 
additional  entities  were  either 
developed  or  acquired.  Both  the  . 
manufacturing  companies  and  their 
supplier  affiliates  utilize  the  Equipment 
in  developing  their  respective  products. 
The  Equipment  consists  of  screw 
machines  which  are  used  to  shape  metal 
bars  or  tubing  and  are  employed  in  a 
wide  variety  of  manufacturing 
procedures.  Products  manufactued  by 
the  above  referenced  entities  are  then 
sold  to  separately  incorporated  regional 
warehouses  which,  in  turn,  sell  the 
products  to  independent  local 
distributors. 

2.  Each  of  the  respective  corporate 
entities  which  make  up  the  Crawford 
Companies  has  adopted  a  profit  sharing 
plan  qualified  under  section  401(a)  of 
the  Code.  The  Crawford  Plans  range  in 
size  from  8  to  348  participants.  The 
assets  of  each  of  the  Crawford  Plans  are 
currentiy  managed  by  the  Midwest  Bank 
and  Trust  Company  (Midwest)  as 
trustee;  however,  the  assets  are  not 
commingled  for  investment  purposes. 
Midwest  is  a  local  financial  institution 
having  full  investment  discretion  over 
the  assets  of  tiie  Crawford  Plans. 
Neither  Lennon  nor  any  member  of  his 
family  is  an  officer  or  director  of 
Midwest.  Lennon  and  an  officer  of  one 
of  the  affiliated  companies,  F.J.  Callahan 
(Callahan),  had  a  combined  minority 
stock  interest  in  Midwest  of 
approximately  8.75  percent  on  January  1. 
1975.  This  combined  minority  stock 
interest  increased  to  approximately  14 
percent  by  1982  altiiough  neither  party 
owned  10  percent.  The  applicants 
represent  that  this  stock  ownership 
interest  by  Lennon  and  Callahan  had  a 
"de  minimus  "  effect  on  operating 
policies  of  Midwest,  and  that  they  had 
no  ability  to  influence  the  decision  of 
Midwest  in  its  capacity  as  fiduciary  for 
the  Crawford  Plans.  The  inability  of 
Lennon  and  Callahan  to  influence 
decisions  of  Midwest  was  evidenced  by 
a  decision  of  the  Midwest  Board  of 
Directors  in  1982  to  approve  the  sale  of 
Midwest's  stock  to  another  financial 
institution  in  the  face  of  opposition  by 
Lennon  and  Callahan  which  at  one  point 
was  elevated  to  a  threat  of  litigation  to 


leased  a  piece  of  Equipment  from  the  profit  sharing 
plan  which  it  sponsors.  Accordingly,  for  purposes  of 
the  relief  provided  by  this  exemption  the  term 
"Crawford  Companies"  should  not  be  read  as 
including  the  above  named  companies  with  the 
limited  exception  of  the  one  lease  involving  the 
Atlantic  Co. 


block  the  sale.  The  controlling  stock 
interest  resided  with  Raymond  Rossman 
(Rossman).  Chairman  of  the  Board  of 
Directors  and  Chief  Executive  Officer  of 
Midwest  and  the  Catholic  Diocese  of 
Cleveland,  whose  combined  holdings 
exceeded  60  percent  of  the  voting  stock 
during  the  period  of  the  subject 
transactions.  Between  1970  and  1982. 
Callahan  was  a  member  of  the  Board  of 
Directors  of  Midwest  although  he  was 
not  involved,  on  behalf  of  Midwest.  In 
any  of  the  transactions  which  are  the 
subject  of  the  exemption  request. 
Additionally,  the  nine  other  members  of 
Midwest's  Board  of  Directors  were 
unrelated  either  directiy  or  indirectly  to 
Lennon  or  Callahan.  Over  the  years  the 
Crawford  Companies  have  used 
Midwest,  as  well  as  other  local  financial 
institutions,  to  satisfy  occasional  short- 
term  financing  needs.  These  loans  have 
always  been  repaid  in  strict  accordance 
with  their  terms.  At  no  time  did  the  total 
percentage  of  outstanding  loans  to  the 
Crawford  Companies  represent  more 
than  one  percent  of  the  outstanding 
commercial  loans  made  by  Midwest. 

The  documents  implementing  each  of 
the  Crawford  Plans  provided  for  the 
appointment  of  an  advisory  committee 
(the  Committee  (s))  comprised  of  senior 
officials  of  the  respective  Crawford 
Companies.  The  Committees  are 
provided  with  the  authority  to  construe 
the  provisions  of  the  applicable  plan 
and  trust  documents  and  provide  basic 
administrative  functions.  In  addition,  by 
the  terms  of  the  respective  plans'  trust 
agreements,  the  Committees  have  the 
power  to  require  Midwest  to  seek  prior 
approval  of  any  specified  type  of 
investment  which  Midwest  would 
otherwise  choose  to  acquire  for  any  of 
the  Crawford  Plans.  The  applicant  states 
that  the  Committees  have  never  taken 
any  action  to  initiate  the  requirement 
that  Midwest  seek  prior  review  in 
connection  with  the  investment  decision 
making  process.  Midwest  represents 
that  it  has  never  considered  the 
existence  of  this  provision  as 
compromising  its  unfettered  flexibility  to 
make  investment  decisions. 
Accordingly,  Midwest  has  served,  since  ~ 
the  inception  of  the  trust  arrangement, 
with  no  active  restriction  on  its 
investment  discretion. 

3.  Midwest  assumed  its  duties  as 
trustee  for  the  Crawford  Plans  in  1970. 
At  that  time,  discussions  between 
Midwest,  principals  of  the  Crawford 
Companies  and  members  of  the 
Committees  for  the  respective  profit 
sharing  plans,  resulted  in  an 
understanding  that  Midwest  would 
consider  investing  assets  of  the 
Crawford  Plans  in  the  Equipment.  After 


purchase  by  one  of  the  Crawford  Plans, 
the  Equipment  would  then  be  leased  to  a 
particular  employer  of  the  Crawford 
Companies.' 

This  type  of  Equipment  (screw 
machines)  has  a  long  useful  life  and  it  is 
not  uncommon  for  a  forty  (40)  year  old 
machine  to  still  be  in  service.  As  a  result 
of  these  meetings,  Rossman  initiated  his 
own  study  to  determine  the  feasibility  of 
effectuating  such  an  investment 
program.  Rossman  personally 
interviewed  representatives  of  National 
Acme  (Acme),  an  unrelated 
manufacturing  company  for  similar 
types  of  equipment  to  obtain  an 
understanding  of  the  normal 
characteristics  of  equipment  leases  and 
dbtained  copies  of  the  standardized 
lease  forms  utilized  in  the  operation  of 
their  leasing  program.  Midwest  then 
drafted  its  own  lease  docimient  which 
implemented  the  terms  and  conditions 
utilized  by  Acme.  Once  Midwest  had 
determined  that  such  an  investment 
program  was  in  the  interests  of  the 
participants  in  the  Crawford  Plans  and 
that  one  of  the  Crawford  Plans 
contained  adequate  Uquidity  tiiat  it  did 
not  wisl^to  invest  in  Treasury  Bills  or 
other  securities,  Midwest  contacted 
representatives  of  the  Crawford 
Companies.  Such  inquiry  was  to 
ascertain  whether  any  of  the  Crawford 
Companies  were  desirous  of  acquiring 
an  additional  piece  of  the  Equipment. 
Midwest  would  then  be  sent  iiiformation 
regarding  the  acquisition  intentions  of 
the  Crawford  Companies,  including  a 
list  of  the  Equipment  which  such 
companies  anticipated  purchasing  in  the 
near  future.  Upon  review,  Midwest 
would  approach  the  appropriate 
company  and  offer  to  have  one  of  the 
Crawford  Plans  acquire  the  desired 
piece  of  equipment  with  the 
understanding  that  it  would  be 
immediately  leased  to  such  company. 
Midwest  evaluated  the  terms  of  its 
standard  lease  document  and  made 
modifications,  if  necessary,  to  assure 
that  each  equipment  lease  satisfied  the 
established  standards  for  commercial 
reasonableness. 

The  leases  were  almost  exclusively 
(90  percent)  5  years  in  term  and 
provided  for  an  annual  rental  payment 
equal  to  24  percent  of  the  purchase  price 
of  the  particular  piece  of  equipment 
purchased.  At  the  expiration  of  the  5 
year  period  such  leases  would  be 
renewed  at  the  option  of  the  lessee  on  a 
yeai^to-year  basis.  The  annual  rent 
during  the  renewal  period  would  be 


*  The  purchase  and  leasing  of  the  Equipment  was 
represented  as  a  good  investment  medium  because 
of  the  longevity  and  rental  income  expectations 
normally  associated  with  such  equipment. 


equal  to  6  pereent  of  the  original 
purchase  price.  The  leases  involving  the 
Equipment  contained  the  following 
conditions  considered  to  be  safiegnaids 
for  the  Crawford  Plans  as  lessors:  (1) 
The  Equipment  shall  remain  the  aole 
and  exclusive  property  of  tfie  lessor  plan 
and  may  not  be  transferred,  delivered  or 
sublet  to  any  other  person  or 
corporation  without  the  concmrenoe  of 
the  lessor  plan;  (2)  the  lessee  shall  be 
responsible  at  all  times  and  at  its  own 
expense  to  maintain  the  Equipment  fai 
good  and  efficient  wtHldng  order  and 
surrender  the  Equipment  on  expiratioa 
of  the  lease  in  such  good  order  (3)  Ae 
lessee  shall  maintain,  at  its  own 
expense,  insurance  for  the  actual  value 
of  the  Equipmrait  and  pay  all  taxes  and 
assessments  which  may  be  asaeased 
against  the  Equipment:  and  (4)  die 
lessee  shall  be  prohibited  bam  attaddng 
the  Equipment  to  any  personal  or  real 
property  without  the  prior  approval  of 
Midwest  Based  on  his  positkiaa  on  the 
Board  of  Directors  of  du«e  madiine  tool 
manufacturers  (unrelated  to  tbe 
Crawford  Conqianies).  Roasman  had 
personal  knowledge  of  the  rate  stiucture 
generally  employed  for  similar 
equipment  leases  and  utilized  diis 
expertise  in  determining  that  the  rates 
which  the  Crawford  Plans  received 
equalled  or  exceeded  normal 
commercial  leasing  rates. 

4.  Beginning  in  ^ril  of  1970  and 
continuing  through  August  of  IStl  die 
Crawford  Mans  acquired  and  leaaed  a 
total  of  209  machines  to  the  Qnwfaid 
Companies.*  Of  that  number  138  were 
acquired  and  leased  after  January  1. 
1975,  the  effective  date  of  the  fiduciary 
responsibility  provisions  of  die  Act  As 
a  result  of  Midwest's  intention  to 
provide  each  of  die  Crawford  Plans  widi 
a  reasonably  equivalent  overall  portfolio 
rate  of  return,  several  of  the  smaller 
plans  developed  substantial  aaaet 
concentrations  in  equipment  leases 
during  some  of  the  years  involved. 
Rossman  felt  that  such  concentration 
did  not  vii^te  the  requirement  far 
diversification  because  erf  his  personal 
knowledge  of  the  stnmg  economic 
condition  of  the  Cravvford  Companies 
and  his  experience  in  evaluating 


*  The  Department  notes  that  a  DuBber  of 
of  the  Equipment  were  tbe  atibiecl  of 
executed  prior  to  |uly  1. 1S74.  The 
expressing  an  opinion  whether  sadi 
covered  under  the  transitional -psovieiaa*  of 
414(c)  of  the  Act  Thoae  taaat 
conditions  contained  theteiii 
)uly  1, 1984:  this  notice, 
proposing  additioning  relief  for  thoac 
that  extended  beyond  |uly  1. 18M  until  the 
Equipment  is  sold. 


iaMi 
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equipmmt  leasing  transactions.*  The  tiie  drawford  Companies,  purchased  the 

Crawford  Plans  were  in  no  way  utilized       Projirty  for  $500,000  and  immediately 


lessees  had  a  proven  record  of  fulfilling 
their  obligations  and  Midwest  was 
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unrelated  to  any  of  tiie  Crawford 


program  involving  the  leasing  of  the 


Act  While  this  contact  did  not  come 


equipment  leasiiig  transactions.*  The 
Crawford  Plans  were  in  no  way  utilized 
as  a  device  for  effectuating  the 
acquisition  of  properties  which  the 
Crawford  Companies  could  not 
otherwise  afford.  During  the  period  in 
question  the  aggregate  investment  of  the 
Crawford  Plans  in  the  Equipment 
represented  less  than  8.2  percent  of  the 
total  value  of  equipment,  machinery  and 
other  capital  assets  acquired  by  the 
Crawford  Companies. 

From  the  inception  of  the  leasing 
arrangements  involving  the  Equipment 
in  1970  to  the  present  time,  the  Crawford 
Companies  have  abided  by  all  of  the 
temw  of  such  leases,  die  Equipment  has 
been  kept  in  good  woriung  order  and  all 
monies  due  tfie  Crawford  Plans  have 
been  timely  paid.  There  has  been  no 
instance  wdien  a  Crawford  Company  has 
failed  to  renew  a  year-to-year  lease  on 
the  Eqi^ment  which  has  been  held  for 
more  than  5  years.  Thus,  none  of  the 
Crawford  Plana  has  ever  been  in  a 
poaitioa  of  having  to  dispose  of  a  piece 
•f  the  Equ^ant  at  the  termination  of  a 
lease. 

5.  In  early  197S.  Rossman  determined 
that  the  largest  of  the  Crawford  Plans, 
the  CFC  Trust,  should  diversify  into  the 
real  estate  mari(et  Rossman  identified 
the  Property,  a  3il5  acre  parcel  in  Solon. 
Ohio,  as  suitable  for  purchase  by  the 
CFC  Trust  While  no  appraisal  (rf  the 
Property  was  made.  Rossman 
determined  that  a  price  of  $500,000,  an 
amount  which  was  less  than  ttie 
purdiase  price  paid  by  the  tfien  current 
owner  of  the  Property,  was  fair  market 
vahie  based  on  his  personal  knowledge 
of  real  estate  values  for  properties  of 
comparable  size  and  use  within  the 
•aine  geo^vphic  area  during  this  time 
period.  Midwest  had  previously  been  a 
party  to  several  real  estate  transactions 
in  the  subject  area  by  virtue  of  having 
loaned  mortgage  money  based  on 
appraisals  of  certain  real  estate  to  be 
used  as  collateral  for  the  mortgage 
loans.  Roaaman  suggested  that  a  more 
favorable  price  for  the  Property  might  be 
obtained  if  someone  other  than 
Midwest  as  trustee  for  an  unnamed 
client  ai^troached  the  seller. 
Accordingly,  it  was  decided  that  the 
principals  of  the  Crawford  Companies 
would  negotiate  the  purchase  of  the 
Property.  On  April  9. 1975  Toner,  one  of 
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•  The  D^Mitmrat't  MMhority  to  grant 
■doiinMiativ*  nMtf  imdar  section  «)8(a)  of  the  Act 
doe*  aol  •xtnd  to  the  anHMl  aUndaitU  of 
ikiiicMiy  coodKt  fband  iBMction  404(a)(1)  of  the 
Act.  In  pmOaOt.  by  Ihw  notice  the  Department 
make*  ae  detanwl— liti  wHb  retpect  to  the 
nqmnmrnt  til  Mctin  40I(>)(1MC)  that  a  fiduciary 
.divenify  tke  mvattmmtt  tt  tkt  plan  lo  as  to 
minimize  Ibe  risk  of  taiBi  loasea.  unless  under  the 
circumstances  it  is  clearly  prudent  not  to  do  so. 


the  Crawford  Companies,  purchased  the 
Prop^  for  $500,000  and  immediately 
resold  it  to  the  CFC  Trust  for  the  same 
prica(.  No  commission  was  paid  by  the 
Plan  in  connection  with  the  acquisition 
of  thi  8  Property.  The  Property  had  been 
impr  )ved  with  an  mdustrial  building 
and  I  in  ofRce  wing  which  together 
conti  lined  approximately  27,0000  square 
feet  (  f  leasable  space.  On  April  9, 1975. 
the  a  'fice  space  (approximately  4.000 
squa  «  feet)  was  leased  to  Falls 
Advi  rtising  Company  (Falls),  an 
unrel  ated  party,  on  a  5  year  net  lease 
with  m  option  for  5  additional  years. 
The  1  lain  shop  area  of  the  Property  was 
lease  i  on  the  same  date  to  Toner  under 
ident  cal  lease  terms  except  Toner  also 
agre«  d  to  pay  all  real  estate  taxes.  In 
April  of  1960  when  the  original  5  year 
lease^  expired,  the  CFC  Trust  continued 
to  rei  It  space  in  the  Property  to  botii 
Falls  and  Toner  on  a  month-to-month 
basis 

Mil  Iwest  was  able  to  secure  a  rate  of 
retun  i  on  the  Property  equal  to  14 
perce  at  of  its  acquisition  cost  at  a  time 
when  a  12  percent  return  was 
consi  iered  raaricet  for  similar  types  of 
prop«  rfy.  Since  its  acquisition,  the  CFC 
Trust  has  had  the  Property  reappraised 
sever  il  times  and  the  rental  terms  have 
been  nodified  so  that  the  lease  rate  has 
at  all  Wmes  reflected  a  return  of  14 
percent  of  current  appraised  value. 

ft.  Ipe  Committees,  in  overseeing  the 
operation  of  the  Crawford  Plans,  had 
always  looked  to  Midwest  and  in-house 
couna  el  for  confirmation  that  such  plans 
were  }perated  in  conformance  with 
appPu  able  federal  statutes.  In  May  of 
1980 1  Federal  banking  audit  identified  a 
perceived  prohibited  transaction 
problem.  However,  transactions 
involving  the  leasing  of  the  Equipment 
continued  because  of  applicant  decided 
to  reli  on  the  fact  that  representatives  of 
the  Department  and  the  Internal 
Revenue  Service  (the  IRS)  were  aware 
of  the  transactions  based  on  audits 
condvi  cted  between  1978  and  1980  and 
had  n  )t  objected  to  or  suggested  that  the 
transj  ctions  represented  violations  of 
the  pr  ihibited  transactions  rules  of  the 
Act.  1  le  Crawford  Companies,  the 
Comn  ittees  and  Midwest  claim  no 
actua  knowledge  of  the  prohibited 
natun  of  the  leasing  transactions  until 
May  2  7, 1981.  On  that  date  the 
Depai  ;ment  formally  notified  the 
Comn  ittee  of  the  CFC  Trust  of  its 
positii  n  that  the  leasing  transactions 
involv  ng  the  Equipment  and  the 
Propel  ty  constituted  prohibited 
transa  ctions.  Upon  being  advised  of 
these  irohibited  transactions.  Midwest 
ceasei  engaging  in  additional  leasing 
arran{  ements.  However,  since  all  of  the 


lessees  had  a  proven  record  of  fulfilling 
their  obligations  and  Midwest  was 
concerned  about  the  potential  loss  of  a 
favorable  income  stream  for  the  Plans, 
Midwest  determined  that  it  would  not 
be  in  the  best  interests  of  the  Crawford 
Plans  to  discontinue  the  existing  leasing 
arrangements  between  the  Crawford 
Plans  and  the  Crawford  Companies. 

7.  After  reviewing  the  situation  with 
Department  representatives,  the 
Committees.  Midwest  and  the  Crawford 
Companies  developed  a  program  that 
would  serve  as  a  basis  for  disentangling 
the  Crawford  Plans  fi-om  the  Crawford 
Companies  throtigh  sales  of  the 
Equipment  and  the  Property  to  such 
companies,  and  filed  an  application  for 
exemption  on  January  18, 1983.  The 
program  calls  for  the  obtaining  of 
qualified  independent  appraisals  for 
both  the  Property  and  the  Equipment. 
All  costs  for  such  appraisals  including 
commissions  or  other  expenses 
incidental  to  the  sale  of  the  Equipment 
or  the  Property  will  be  paid  by  parties 
other  than  the  Crawford  Plans. 

It  is  the  intention  of  the  parties  that 
once  the  fair  maricet  value  of  the 
Equipment  Is  established,  the  Crawford 
Companies  will  purchase  such  for  an 
amount  which  would  equal  tfie  greater 
of  (a)  the  current  appraised  vahie  of  the 
asset  or  (b)  the  book  value  for  the  asset 
as  reflected  on  the  financial  records  of 
the  applicable  profit-sharing  plan.  The 
applicant  is  aware  that  the  IRS  may 
diaracterize  any  payment  which 
exceeds  the  appraised  value  of  an  asset 
as  a  form  of  intjirect  employer 
contribution.  The  applicant  has 
reviewed  the  instances  where  such  a 
differential  may  arise  and  compared  the 
size  of  such  differential  to  the  covered 
payroll  attributable  to  the  profit-sharing 
plan  in  question.  In  each  case,  the 
recharacterization  of  the  payment  as  a 
form  of  indirect  contribution,  coupled 
with  the  actual  employer  contributions 
fna  forfeitures  for  the  plan  year  would 
fall  well  within  the  limitations  of  section 
415  of  the  Code.  Mr.  John  Jelenic. 
President  of  Jelenic  Machinery 
Company,  was  retained  to  appraise  the 
Equipment.  Mr.  Jelenic  has  dealt  in  new 
and  used  automatic  screw  machines  and 
the  servicing  of  such  equipment  for  15 
years.  His  appraisal,  dated  January  31. 
1984,  noted  the  current  resale  prices  of 
each  piece  of  Equipment  owned  by  the 
Crawford  Plans  and  its  current  book 
value  as  reflected  on  the  financial 
records  of  the  applicable  profit-sharing 
plan.  The  appraisal  for  each  piece  of 
Equipment  will  be  reviewed  and 
updated  prior  to  actual  sale  pursuant  to 
this  exemption,  if  granted.  Mr.  Jelenic  is 
represented  as  being  independent  of  and 
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Code,  by  reason  of  section  4975fc)fll  f  A) 


unrelated  to  any  of  the  Crawford 
Companies,  their  principals  or  Midwest. 

The  Property  which  is  currently 
owned  by  the  CFC  Trust  and  leased  to 
Toner  has  also  been  appraised  and  will 
be  sold  for  cash  to  one  of  the  Crawford 
Companies.  Mr.  Stuart  J.  Satullo 
(Satullo),  a  senior  member  of  the 
American  Society  of  Appraisers,  was 
retained  to  appraise  the  Property.  Mr. 
Satullo  determined  that  the  market 
value  of  the  Property  as  of  January  23. 
1984  was  $735,000.  The  appraisal  of  the 
Property  will  be  reviewed  and  updated 
prior  to  actual  sale  pursuant  to  this 
exemption,  if  granted.  Mr.  Satullo  is 
represented  as  being  independent  of  and 
unrelated  to  any  of  the  Crawford 
Companies,  their  principals  or  Midwest 

These  transactions  would  be 
effectuated  within  90  days  of  the  grant 
of  this  exemption  request.  Midwest  as 
the  discretionary  trustee  for  the 
Crawford  Plans,  has  reviewed  the  terms 
of  the  proposed  sales  of  the  Equipment 
and  the  Property  and  has  stated  in 
writing  that  such  transactions  are 
appropriate  and  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Crawford  Plans  (which  term  includes 
the  CFC  Trust). 

8.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows: 

(a)  With  respect  to  the  retroactive 
leasing  arrangements  involving  the 
Equipment — 

(1)  A  bank  trustee  exercising  its 
discretionary  authority  as  a  fiduciary, 
evaluated  the  investment  program 
before  the  leasing  arrangements 
commenced  and  determined  it 
appropriate  for  the  Crawford  Plans. 
Such  fiduciary  also  had  decision  making 
authority  with  respect  to  the  Equipment 
to  be  purchased; 

(2)  The  transactions  between  the 
Crawford  Plans  and  the  Crawford 
Companies  commenced  several  years 
prior  to  the  passage  of  the  Act  and 
constituted  an  established  practice. 
These  transactions  were  engaged  in 
subsequent  to  January  1, 1975  with  no 
actual  knowledge  of  the  prohibited 
nature  of  the  leasing  arrangements  by 
either  the  Committees  or  Midwest; 

(3)  Midwest  exercised  its  discretion 
over  the  leasing  activities  involving  the 
Equipment  in  such  a  way  as  to  ensure 
that  the  rates  were  competitive  with 
leases  of  similar  equipment  by  unrelated 
parties  and  that  the  terms  of  such 
leasing  arrangements  were  protective  of 
the  lessors'  interest  in. the  Equipment 
and 

(4)  Based  on  its  contacts  with  the 
equipment  manufacturing  industry. 
Midwest  believed  that  the  investment 
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program  involving  the  leasing  of  the 
Equipment  was  protective  and  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Crawford  Plans. 

(b)  With  respect  to  the  retroactive 
purchase  and  leaseback  of  the 
Property — 

(1)  Based  on  its  knowledge  and 
experience  in  the  real  estate 
marketplace.  Midwest  determined  that 
investment  and  leasing  of  improved  real 
estate  was  appropriate  for  the  CFC 
Trust; 

(2)  The  price  for  the  Property  and  the 
terms  of  the  lease  were  approved  by 
Rossman  who  determined  the 
acquisition  cost  and  lease  terms  to  be 
fair  market  value  and  protective  of  the 
interests  of  the  CFC  Trust  and 

(3)  The  Property  was  periodically 
appraised  and  the  lease  terms  adjusted 
accordingly. 

(c)  Wim  respect  to  the  prospective 
program  of  disentanglement — 

(1)  It  will  be  a  one-time  cash 
transaction  which  will  provide  the 
Crawford  Plans  with  substantial 
liquidify  for  foture  investment 

(2)  The  sales  of  the  Equipment  and  the 
Property  will  be  for  a  price  not  less  than 
fair  market  value  as  determined  by 
qualified  independent  appraisers; 

(3)  All  costs  of  appraisals, 
commissions,  or  other  expenses 
incidental  to  the  sales  of  the  Equipment 
and  the  Property  will  be  paid  by  parties 
other  than  the  Crawford  Plans;  and 

(4)  Midwest  has  made  a  determination 
that  such  transaction  would  be  in  the 
interests  of  the  Crawford  Plans  and  their 
participants  and  beneficiaries. 

Scope  of  Proposed  Exemption 

The  applicants  are  seeking  retroactive 
relief  for  all  leasing  transactions 
involving  the  Equipment  and  the 
Property.  The  applicants  are  also 
seeking  prospective  relief  to  permit  the 
sale  of  the  Equipment  and  the  Property 
to  the  Crawford  Companies.  The 
Department  has  determined  that 
although  significant  safeguards  appear 
to  have  existed,  the  proposal  of 
retroactive  relief  is  justified  for  only 
certain  of  the  subject  transactions.  The 
Department  offers  the  following  as  an 
explanation  of  the  scope  of  proposed 
relief. 

1.  In  reviewing  the  chronology  of 
events  for  the  subject  leasing 
transactions,  and  upon  considering  the 
factors  enunciated  in  ERISA  Technical 
News  Release  No.  85-1  (issue  January 
22. 1985),  it  appears  that  as  of  May  1980, 
the  applicants  were  put  on  notice  as  a 
result  of  a  federal  banking  authority 
audit  concerning  the  likelihood  that  the 
leasing  transactions  involving  the 
Equipment  represented  violations  of  the 


Act  While  this  contact  did  not  come 
from  either  the  Department  or  the  IRSi. 
the  agencies  charged  «vith  primary 
enforcement  responsibility  of  the  AcL 
the  advice  should  have  caused  the 
fiduciaries  of  the  Crawford  Plans  to 
exercise  due  diligence  in  identifying  the 
prohibited  transactions  and  to  take 
appropriate  steps  to  seek  an  exemption 
or  coitect  the  transactions.  Instead,  the 
record  suggests  that  su^h  fiduciaries 
placed  undue  reliance  on  the  failure  of 
the  Department  or  the  IRS  to  object  to 
the  transactions  as  a  basis  for 
continuing  the  investment  program  of 
purchasing  and  leasing  the  Eqiupment 
Accordingly,  the  Department  is  onfy 
proposing  retroactive  relief  for 
traiutactions  entered  into  between  the 
effective  date  of  the  prohibited 
transaction  provisions  of  die  Act  and 
May  31. 1980.  The  Department's 
proposal  for  retroactive  relief  would 
permit  the  continuation,  including 
renewals,  of  leasing  arrangements  in 
effect  on  May  31. 1980.  However,  relief 
would  not  extend  to  any  new  leasing 
arrangements  entered  into  after  May  31. 
1980  even  though  the  Crawford  Plana 
may  have  previously  obligated 
themselves  to  purchase  a  piece  at 
Equipment  and  tentatively  agreed  to  a 
lease  with  one  of  the  Crawfcnd 
Companies.  With  respect  to  new  leasing 
transactions  involving  the  Equ^ment 
which  occurred  after  May  31, 1980,  the 
applicant  represents  that  all  applicable 
excise  taxes  will  be  paid  within  90  days 
of  the  grant  of  this  exemption. 

2.  The  representations  of  the  applicant 
indicate  several  of  the  Crawford  Flans 
had  substantial  concentrations  of  assets 
committed  to  Equipment  which  was 
leased  to  the  Crawford  Companies. 
While  it  is  apparent  that  Rossman 
wished  to  fairly  allocate  the  income 
producing  potential  of  the  leases  among 
all  the  Crawford  Plans,  and  that  the 
leasing  program  incorporated 
safeguards  for  the  benefit  of  the  lessor 
plans,  the  percentage  of  assets 
committed  to  these  employer-related 
transactions  by  some  of  the  Crawford 
Plans  exceeded  the  tolerance  level  for 
diversification  that  has  generally  been 
applied  by  the  Department  in  its 
consideration  of  individual  exemption 
applications.  Accordingly,  the 
Department  is  only  proposing  reUef  to 
the  extent  that  when  entered  into,  any 
lease  involving  the  Equipment  by  any  of 
the  Crawford  Plans  did  not  cause  die 
plan  to  have  more  than  a  total  of  25 
percent  of  its  assets  committed  to  such 
transactions.  For  purposes  of  applying 
this  percentage  ceiling,  those  leases  that 
may  have  qualified  few  section  414(c) 
relief  are  to  be  aggregated  widi  dioee 


Fedetri  Regbter  /  Vol  Sq  Wa  144  /  Friday.  |aiy  28.  1985  /  Nolioea 


Original  Lease  (the  New  Leasel 


eauivalent  to  those  of  an  arm's-kmoth 


thmiiok  fm  rJ  iLm  l\*A^  aball  ^ 


5  0 


144 


J   L 
2  6 


leasing  arrangements  involving  the 
Equipment  covered  under  the  scope  of 
this  proposed  exemption. 

For  Further  Information  contact:  Paul 
R.  Antsen  of  the  Department,  telephone 
(202)  523-^53.  (This  is  not  a  toU-free 
number.) 

Baker.  Ueberman  ft  FUios.  D.D.S.,  P.C 
Employees'  Profit  Sharing  and 
Retirement  Located  in  Rixhester,  New 
Yofk 

(Application  Na  D-5043] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40B(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
184n.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
throng  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  two  partnership  interests 
(the  Interests]  in  Red  River  Associates 
(the  Partnership)  by  the  Plan  to  Drs. 
Kenneth  I.  Lieberman  and  Achilles  M. 
FiRos,  parties  in  interest  witfj  respect  to 
the  Plan,  provided  that  the  terms  of  the 
proposed  sale  are  as  favorable  to  the 
Plan  as  ^ose  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  28  participants.  The  Plan  had  total 
assets  of  $746,082  as  of  December  31. 
1983.  The  trustees  of  the  Plan  are  Drs. 
Kenneth  L  Lieberman  and  Achilles  M. 
Filios  (the  Trustees).  The  Trustees  are 
shareholders  of  Baker.  Lieberman  & 
Filioa.  DJ).S..  P.C  (the  Employer).  The 
Emptoyer  is  a  professional  service 
corporation  engaged  in  the  practice  of 
general  dentistry. 

2.  On  December  M.  1963,  the  Trustees 
purdused  the  Interests  at  a  price  of 
$50,000  per  unit  from  an  unrelated 
party."  The  Interetts  represent 
approximately  5  percent  of  the  total 
interests  oulBtanding  in  the  Partnership. 
The  Partnership  was  formed  for  the 
purpose  of  operating  an  AM/FM  radio 
statkn  in  Grand  Forks.  North  Dakota. 

3.  The  appUcant  requests  an 
exemptkm  to  allow  the  sale  of  the 
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Intel  ests  by  the  Plan  to  the  Trustees. 
The  Trustees  have  determined  that  the 
Intel  ests  are  not  performing  the  goals  of 
prod  Dcing  current  income,  plus  capital 
appi  eciation,  that  had  been  anticipated. 
In  fa  ct.  the  Interests  have  shown  a  loss 
sincf  their  purchkse.  The  December  31, 
1984  financial  statement  for  the 
Partnership  shows  the  Plan's  net  los8"for 
1984  was  $41,645.  The  Trustees  have 
also  determined  that  the  Plan's 
continued  holding  of  the  Interests  would 
produce  lower  returns  than  could  be 
exported  in  comparison  to  other 
inve  itments  that  could  be  made  with  the 
proo  ieds  from  the  sale  of  the  Interests. 
The  lale  will  be  for  cash  and  the 
punAase  price  will  be  $50,000  per  unit  of 
the  Interests.  No  commission  or  fees  will 
be  charged  in  connection  with  their 
proposed  sale. 

4.  Mr.  John  B.  Babcock  of  Ithaca.  New 
York;  is  the  largest  investor  in  the 
Partnership  and  a  consultant  to  the 
communications  industry.  Mr.  Babcock, 
by  le  Iter  of  December  19. 1984. 
rep«  sents  that  the  fair  market  value  of 
the  literests  is  not  greater  than  $50,000 
per  imit  as  of  that  date. 

5. 1  n  summary,  the  applicant 
repre  lents  that  the  proposed  trsmsaction 
meet  i  the  statutory  criteria  for  section 
408  a  ■  the  Act  because: 

(1)  The  Plan  will  be  able  to  divest 
itself  of  assets  that  are  not  meeting  the 
invea  tment  objectives  which  were 
sought  at  the  time  of  their  purchase; 

"he  Wan  will  receive  at  least  fair 
^t  value  for  the  Interests; 

*Io  commissions  or  fees  will  be 

ed  to  the  Plan  in  connection  with 

3posed  transaction;  and 

Tie  Trustees  have  determined  that 
roposed  transaction  is  in  the 
jsts  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 

Foi  Ftu^her  Information  Contact:  Ms. 
Lind)  Hamilton  of  the  Department, 
telep  lone  (202)  523-8881.  flTiis  is  not  a 
toll-f^e  ntonber.) 

Northwest  Pump  and  Equipment 
Com|  any  Pn^  Sharu^  Plan  and 
EmpI  >yaes'  Trust  (the  Plan)  Located  in 
Porflind.  Oiegoa 

(Applj  cation  No.  D-59S3] 
Propcsed  Exemption 

Thi  Department  is  considering 
grant  ng  an  exemption  imder  the 
autho  rity  of  section  408(a)  of  the  Act 
and  s  jction  4975(c)(2)  of  the  Code  and  in 
accor  iance  with  the  procedures  set 
forth  n  ERISA  Procediire  75-1  (40  FR 
lfl47l  Aptfl  JB.  M7S).  If  the  exemption  is 
granl  td  the  restrictions  of  sections 
406(a),  406(bKl)  and  {b)(2)  and  407(a)  of 
the  Att  and  the  sanctions  resulting  from 
the  aeplicatkm  of  section  4075  of  the 


Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  a  lease,  effective  July  1. 1984.  of 
certain  improved  real  property  by  the 
Plan  to  the  Northwest  Pump  and 
Equipment  Company  (the  Employer),  the 
sponsor  of  the  Plan,  provided  that  such 
lease  is  on  terms  and  conditions  at  least 
as  favorable  to  the  Plan  as  those  which 
the  Plan  could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party. 
Effective  date:  This  exemption,  if 
granted,  will  be  effective  )uly  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defmed  contribution 
pension  plan  with  44  participants  and 
total  assets  of  $1,741,371  as  of  December 
31, 1984.  The  Employer  is  a  Washington 
corporation  engaged  in  sales  and  service 
of  petrolemn  production  equipment.  The 
trustees  of  the  Plan  are  two  officers  of 
the  Employer  (the  Trustees). 

2.  Among  the  Plan's  assets  is  certain 
improved  real  property  (the  Property) 
consisting  of  30,500  square  feet  of 
commercially-zoned  land  improved  with 
a  warehouse  and  an  office  building 
located  at  2003  and  2045  SE  Ankeny 
Street  and  2044  Bumside  Street  in 
Portland.  Oregon.  The  Plan  leases  19.1 
percent  of  the  office  space  in  the 
Property  to  parties  unrelated  to  the  Plan. 
The  remaining  office  space  and  all  of  the 
warehouse  space  in  the  Property  (the 
Leased  Space)  is  utilized  by  the 
Employer  as  its  principal  place  of 
business.  The  Leased  Space  has  been 
leased  by  the  Employer  from  the  Plan 
continuously  since  September  1. 1972 
under  a  lease  (the  Original  Lease)  which 
was  renewed  and  extended  by  its  own 
terms  on  August  29, 1982  to  expire  June 
30, 1984.  The  Employer  represents  that 
the  Original  Lease  constituted  a  lease  as 
defined  under  section  414(c)(2)  of  the 
Act  and  was  therefore  exempt  until  June 
30, 1984  from  the  prohibitions  of  sections 
406  and  407(a)  of  the  Act.^  As  of 
December  13. 1983  the  Property  had  a 
fair  market  value  of  $540,000.  accordiang 
to  Harold  R.  Wacker,  MAI  (Wacker).  an 
independent  professional  real  estate 
appraiser  whose  office  is  located  in 
Portland.  Oregon.  The  fair  market  value 
of  the  Leased  Space,  based  on  Wacker's 
appraisal,  constitutes  twenty-five 
percent  of  the  assets  of  the  Plan  as  value 
on  December  31, 1984.  The  Employer  is 
requesting  an  exemption  for  the 
continued  leasing  of  the  Leased  Space 
by  the  Plan  to  the  Employer  after  June 
30, 1984  under  a  modification  of  the 


'  In  this  praposad  exaiptkm.  the  Departmeat 
expresses  as  apinioo  as  lo  whether  the  OrigiiMl 
l^ase  met  the  requirements  of  section  414(c)(2)  of 
the  Act 


Original  Lease  (the  New  Lease), 
effective  |uiy  1, 1964,  under  the  terms 
and  conditions  described  herein. 

3.  The  interests  of  the  Plan  for  all 
purposes  under  the  New  Lease  are 
represented  by  the  Trust  Department  of 
the  Pacific  Western  Bank  (the  Bank)  of 
Portland,  Oregon,  to  whom  the  Trustees 
have  delegated  total  authority  with 
respect  to  the  Han's  interests  in  die 
Leased  Space,  llie  Bank  represents  that 
it  has  no  busines  relationship  with  the 
Employer.  The  New  Lease  is  a  triple  net 
lease  for  an  initial  term  of  ten  years 
commencing  July  1, 1984,  with  a 
provision  for  up  to  two  five-year 
extensions  with  approval  of  the  Bank. 
Under  the  New  Lease  the  Employer 
assumes  responsibility  for  ail  taxes,  all 
costs  of  maintenance  and  repair  and  hill 
fire  and  extended  coverage  insurance  on 
the  Lease  Space.  The  New  Lease 
requires  the  Employer  to  indemnify  the 
Plan  and  hold  the  Plan  harmless  against 
all  claims,  demands  and  liabihties 
resulting  from  the  Employer's  of  the 
Leased  Space.  Rentals  under  the  New 
Lease,  payable  monthly,  were 
established  as  of  July  1. 1984  for  the  first 
five  years  of  the  initial  terra,  and  were 
determined  by  the  Bank,  based  upon 
Wacker's  appraisal  and  the  Bank's 
independent  investigation  of  the  fair 
market  rental  value  of  the  Lease  Space. 
The  Bank  represents  that  the  initial 
rentals  as  so  determined  provided  the 
Plan  a  retium  of  no  less  than  the  fair 
market  rental  value  of  the  Leased  Space. 
The  new  Lease  imnrides  that  on  July  1, 
1989  the  fair  market  rental  value  of  the 
Leased  Space  will  be  determined  by  a 
professional  MAI  appraiser  selected  by 
the  Bank,  and  the  rental  commencing  on 
such  date  for  the  remaind#^  the  initial 
term  shall  be  the  fair  market  rental 
value  as  so  determined.  Rental  dtning 
any  renewal  terms  shall  be  determined 
in  the  same  manner  at  the 
commencement  of  each  renewal  term. 

4.  The  subject  transaction,  as 
described  herein,  has  been  reviewed 
and  evaluated  on  behalf  of  the  Wan  by 
the  BanL  The  bank  has  detemined  diat 
the  Flan's  continued  holding  of  the 
Property  and  the  lease  of  the  Leased 
Space  to  the  En^doyer  are  in  the  best 
interests  and  protective  of  the  Rlan.  "The 
Bank  notes  that  the  New  Lease  is  of 
short  duration,  reqtiiring  mid-term  rental 
review,  reserving  for  the  Bank  adequate 
oversight  of  the  rate  of  return  provided 
by  the  Leased  Space  and  allowing  the 
Bank  to  reftise  a  renewal  of  the  New 
Lease  in  the  event  of  market  changes 
necessttatiag  alterations  in  the  Plan's 
use  of  die  iVoperty.  The  Bank  rqiresents 
that  all  tenaa  and  oonditions  of  the 
subject  transactkn  are  at  least 
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equivalent  to  those  of  an  arm's-lei^ 
transaction  between  unrelated  parties 
and  that  some  features  of  the 
transaction,  such  ••  triple  net  return  and 
five-year  rental  review,  curpass  those  to 
be  expected  in  standard  commercial 
leases  between  unrelated  parties.  The 
Bank  will  act  on  behalf  of  the  Plan  for 
all  purposes  related  to  the  Leased 
Space,  induding  the  collection  of  rentals 
from  the  Enplojrer  and  the  pursuit  of 
appropriate  remedies,  if  necessary,  on 
behalf  of  the  Plan  in  the  event  of  die 
Employer's  default  or  other  deficiency  of 
performance. 

5.  In  summary,  &e  applicant 
represents  that  die  critieria  of  section 
40e(a)  of  the  Act  are  satisfied  in  the 
subject  transaction  because:  (1)  The 
interests  of  the  Plan  with  respect  to  the 
Leased  Space  are  represented  by  an 
independent  fiduciary,  the  Bank,  which 
has  determined  that  the  continued 
holding  of  the  Property  and  the 
Employer's  lease  of  the  Leased  Space 
irader  the  New  Lease  are  in  die  best 
interests  and  protective  of  the 
particq>ants  and  beneficiaries  of  the 
Plan;  (2)  The  New  Lease  provides  the 
Plan  a  net  return,  faisiirance  protection 
on  its  investment  in  the  Lease  Space, 
and  no  less  than  the  fair  market  rental 
value  of  the  Leased  Space  as 
periodically  detenained;  (3)  The  New 
Lease  is  of  short  durati(m  and  reserves 
to  the  Bank  the  oversi^t  of  the  Man's 
rate  of  return  on  the  Leased  Space  and 
the  right  to  refuse  a  renewal  of  the  New 
Lease  in  the  ev«it  of  market  changes; 
and  (4)  The  Buik  has  determined  dnt 
the  terms  and  conditioiu  of  the  subject 
transactk>n  are  equivalcant  to  and  better 
than  thoae  whidi  the  Ploi  could  obtain 
in  dealing  at  ana's  lei^  in  a  standard 
commercial  b-ansaction  widi  an 
unrelated  party. 

For  Fufhter  Infonnation  Contact  Mr. 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  nonber.) 

Robert ).  Bray.  D  J),S^  MS^  PA.  Profit 
Sharing  Flan  (die  Plan)  Located  in 
Rochester;  New  York 

[AppUcatiaa  Na  D-BM^ 

Proposed  Exemption 

Hie  D^artment  ia  considering 
granting  an  exemption  under  the 
authority  of  sectkm  408(a)  of  die  Act 
and  sectkNi497S(cM2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  ia  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  197S).  If  die  exemption  is 
granted  the  reslrioKmw  of  section  406(a) 
and  406^(1)  ud  (bX2)  of  dw  Act  and 
the  sanctions  resulting  from  the 
applicatioo  of  section  4979  of  the  Code, 
by  reason  of  seetioa  497S(cKlNA) 


dirough  (E)  of  the  Code  shell  not  apply 
tothesrfeefapTtueisiilpfaitereat(lhe 
Interest)  hi  Red  Rhrer  Assodalea  (die 
Partnership)  by  the  Han  to  Dr.  Robert 
Bray,  a  party  m  interest  with  respect  to 
the  Plan  provided  that  the  tenne  of  Ae 
sale  are  at  least  as  CsvOTable  to  the  Han 
as  those  obtainable  in  a  tunllar 
transaction  with  an  unrelated  party  on 
the  date  of  its  consummatioiL 

Summary  of  Facta  and  Repntentatioim 

1.  The  Plan  is  a  profit  sharing  plan 
with  11  partidpants.  Hie  Plan  had  total 
assets  of  $130623  as  of  December  SL 
1983.  The  trustee  of  the  Flan  is  Dr. 
Robert  Bray  (die  Trustee).  Hie  Thtetee  is 
the  sole  shareholder  of  Robert  J.  Btay. 
P.A.  (the  Employer).  The  Employer  is  a 
professional  service  ""y^wr^km 
engi^Bed  m  the  practioe  of  general 
dmtistry. 

2.  On  Oecemberl4. 1963.  the  "nnslae 
purchased  the  Interest  at  a  price  of 
$50,000  from  an  unrelated  party.  Hie 
Interest  represents  approximateiy  Z.S 
percent  of  die  total  interests  i 
in  the  Partnership  and  36  petoant  at  t 
total  assets  of  die  Plan.  The  Rutaerahip 
was  formed  for  the  puipoae  (rfoperatiqg 
an  AM/FM  radio  station  m  Grand  Forka, 
North  Dakota. 

3.  The  application  requests  an 
exenqition  to  allow  the  sale  of  the 
interest  by  the  fiaa  to  the  Trastee.  Tbe 
Trustee  has  detennined  that  the  Intawat 
is  not  performing  the  goals  of  f-*-'**^ 
current  income.  fkoB  capital 
ap|»eciation.  that  had  been  antiripaliwl 
In  fact  the  hderest  has  afaown  a  laaa 
ninrf  its  piirrhsst  Ttir  rWif  fiartiw  11. 
1984  finaadal  statenent  Cor  the 
Partnership  shows  the  Plan's  net  laaa  for 
1984  was  S20.82X  The  Tnislse  has  rise 
determined  th^  Ae  Plan's  ( 
holding  of  the  interest  wonld  [ 
lower  returns  than  could  be  expected  in 
comparison  to  other  investments  diet 
could  be  made  with  the  proceeds  from 
the  sale  of  the  Interest  "The  nle  aiin  be 
for  cash  and  the  purchase  price  wfll  he 
SSOAU.  No  conmnssion  or  fees  wil  be 
charged  in  connection'wjdi  the  praposad 
sale. 

4.  Mr.  Jote  a  Badoock  ofilhaca.  New 
York,  is  the  largest  investor  ia  the 
Partnership  and  a  oansaUaat  to  dw 
communications  indastry. 
by  letter  dated  DeoesBber  m  I 
that  the  bir  maiket  vaioe  of  te  I 
is  not  greater  than  SSfUno  as  of  that 
date. 

5.  In  summary,  the  appticant 
represents  that  the  propoeed  I 
meets  the  statiHory  criteria  of  aectien 
408  of  die  Act  because: 

(1)  The  Pan  vrffl  be  aUe  to  divest  itself 
of  an  asset  that  is  not  meetiHg  the 
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investment  objectives  which  were 

SOUoht  at  thn  tima  nf  ita  niirohiioo. 
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and  finance  committee  which 


M.A.I..  luurelatred  to  Mr.  Roth  or  the 


in  the  interests  of  the  plan  and  of  its 

nsrtirinantn  anH  Ken«fii>iain<iB  ai^A 
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investment  objectives  which  were 
sought  at  the  time  of  its  purchase; 

(2)  The  Plan  will  receive  at  least  fair 
market  value  for  the  Interest: 

(3)  No  commissions  or  fees  will  be 
charged  to  the  Plan  in  connection  with 
the  proposed  transaction; 

(4)  The  Plan  will  liquidate  an  asset 
which  constitutes  38  percent  of  its  total 
assets,  thus  permitting  the  Plan  to  . 
diversify;  and 

(5)  The  Trustee  has  determined  that 
the  proposed  transaction  is  in  the 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  benefiGiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Cone,  Wagner,  Nugent,  Johnson, 
Haiouii  *  Roth,  PA.  Profit  Sharing  Plan 
•nd  Trust  (tfie  Plan)  Located  In  Palm 
Beach,  Florida 

(Application  No.  D-6038J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  a  certain 
condominium  unit  (the  Property)  by  the 
individually  directed  account  (the 
Account)  in  the  Plan  of  David  Roth  (Mr. 
Roth)  to  Mr.  Roth,  for  the  greater  of  the 
Property's  fair  market  value  or  the 
Account's  costs  in  acquiring  and  holding 
the  Property. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  74  participants  and  assets  of 
$4,364,457  as  of  November  30. 1984.  The 
trustees  of  the  Plan  (the  Trustees)  are 
Albertus  J.  Cone.  A.  Ward  Wagner  and 
Charles  Nugent,  all  of  whom  are 
stockholders  and  officers  in  Cone. 
Wagner.  Nugent,  Hazouri  ft  Roth,  PJV, 
(the  Plan  Sponsor).  The  Plan  permits 
participants  to  direct  the  investment  of 
their  individual  account  balances  in  any 
manner  that  would  not  constitute  a 
prohibited  transaction  or  cause  the  Plan 
to  lose  its  tax  exempt  status.  As  of 
November  30, 1984,  the  Account  balance 
was  $22a857  including  the  Property. 

2.  Mr.  Roth  is  a  stockholder  and 
officer  in  the  Plan  Sponsor  and  a 
member  of  the  investment  management 
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and  fini  nee  committee  which 
adminit  ters  the  Plan. 

3.Th<  Property  is  a  rental 
condom  nium  unit,  number  910, 100 
Ocean  Trail  Way  in  Jupiter,  Florida.  The 
Plan  purchased  the  Property  on  behalf  of 
the  Acrtjunt  in  November  of  1981  for 
$136,34<  .78  from  the  builder,  Compeau 
Corpon  tion,  which  is  unrelated  to  Mr. 
Roth  or  the  Plan  Sponsor.  The  applicant 
represei  its  that  the  Property  has  been 
rented  ( n  a  continual  basis  to  unrelated 
parties,  and  all  income  and  expenses 
attributf  ble  to  the  Property  are  applied 
to  the  A|:count.  Since  the  purchase  of 
the  Proderty  to  November  of  1984,  the 
Accoun  has  spent  $5,945  for 
improve  ments  and  shown  a  net  profit  of 
$8.456.6 1  on  rentals. 

4.  Th<  Trustees  desire  to  remove  the 
Property  from  the  Plan  for  several 
reasons!  The  major  reasons  are  to 
relieve  fie  Trustees  of  the 
admini^ative  burdens  currently 
associal  ed  with  the  Property  and  to 
eliminal  e  the  risk  of  becoming  tied  up  in 
a  law  811  it  in  the  event  of  personal 
injuries  bccuring  on  the  Property.  In 
additioil  the  applicant  represents  that 
the  cost  of  adequate  liability  insurance 
reduces  the  financial  attractiveness jof 
the  Prop  Brty.  The  applicant  represents 
that  virt  lally  all  the  other  assets  of  the 
Plan  ana  another  retirement  Plan 
sponsored  by  the  Plan  Sponsor  are 
manage^  by  professional  investment 
manageis.  The  only  assets  not  managed 
by  thesej  professionals  are  a  small 
checking  account  maintained  in  each 
Plan  for  turrent  operating  needs  and  the 
earmarloed  investments.  The  trustee 
committee  has  neither  the  ability  nor  the 
desire  t<  manage  the  Plan  assets.  "The 
only  asa  et  which  requires  active 
managefient  at  the  present  time  is  the 
Propertj^.  The  Trustees  could  hire 
professional  management  for  the 
Propertji,  as  they  have  with  the  other 
assets,  put  the  Property  is  neither  large 
enough  i  lor  profitable  enough  to  justify 
the  expc  nse  of  professional 

managei  nent.  TTie  applicant  also 
represei  ts  that  there  is  currently  a 
"glut"  of  ocean  front  condominiums  in 
the  Palm  Beach  area  and  that  the  value 
of  the  Pi  operty  will  not  appreciate 
signifies  Fitly  in  the  near  future.  The 
proceeds  of  the  sale  will  be  invested  in  a 
more  prefitable  manner. 

5.  Mr.  Roth  desires  to  retain  the 
Propertji  and  wishes  to  purchase  it  from 
the  Plan  He  will  pay  cash  at  the  greater 
of  the  PI  m's  costs  in  acquiring  and 
holding  he  Property  for  its  appraised 
fair  market  value.  Mr.  Roth  will  pay  all 
expense^  and  fees  associated  with  the 
transaction. 

6.  The  Property  was  appraised  on 
April  15i  1985  by  Nathaniel  J.  Orr. 


M.A.I.,  unrelatred  to  Mr.  Roth  or  the 
Plan  Sponsor,  as  having  a  fair  market 
value  of  $140,000.  This  represents 
approximately  3.3%  of  the  Plan's  assets 
and  63%  of  the  Accoimt's  assets. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  set  forth  in  section 
408(a)  of  the  Act  because:  (a)  The  sale 
will  be  a  one  time  transaction  for  cash; 
(b)  the  Plan  will  receive  the  greater  of 
the  appraised  fair  market  value  of  the 
Property  or  the  total  costs  incurred  by 
the  Plan  in  acquiring  and  holding  it;  (c) 
Mr.  Roth  will  bear  all  the  costs  of  the 
transaction;  (d)  the  Trustees  have 
determined  that  it  is  in  the  best  interests 
and  protective  of  the  Plan  and  its 
participants  and  beneficiaries  to  sell  the 
Property;  and  (e)  Mr.  Roth  is  the  only 
person  affected  by  the  transaction  and 
he  desires  that  it  be  consummated. 

Notice  to  Interested  Person:  Because 
Mr.  Roth  is  the  only  participant  in  the 
Plan  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

For  Further  Information  Contact:  Mr. 
David  Lurie  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

General  InformatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 

'  beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 


90544 


Federal  Register  /  Vol 


(Controlled  Person);  any  officer, 
director,  or  highly  compensated 


transai  itions 
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terms  \  enerally  available  in  arm's-length     Accordingly,  the  Department  has 

s  between  unrelated  parties;       determined  not  to  hold  a  hearing.  After 


in  the  interests  oF  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptiom,  if 
granted,  will  be  supplemental  to.  mod 
not  in  derogation  oi,  any  other 
provisiom  of  the  Act  aad/or  die  Code, 
including  statutory  or  administrative 
exemptioas  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  ppopoaed  exemption,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
applicatioB  are  true  and  complete,  and 
that  eadi  application  accurately 
describes  a^  material  terms  of  the 
transactioo  which  is  the  subject  of  the 
exemption. 

Signed  at  Washiagton.  D.C..  this  23Td  day 
of|«Iy.l9B&. 

ElMLDa^al, 

Asshtant  Adminiatmtorfor  Regafatitms  and 
Intetpni&tiom,  Office  of  Pension  and 
Welfan  Beaefit  Progpoms.  US.  Department  of 
Labor. 

[PR.  Doc  SS-ITSIS.  Piled  7-2S-«S;  8:45  an) 
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IProhibited  TransacOoa  Exemption  85-127; 
Exemption  AppUcatlon  No.  0-44S2  et  aL] 

Grant  of  Intflvtdual  ExempHone;  Local 
Union  731,  Intermtional  Brottwrttood 
of  Teamsters,  at  aL 

AOEMCY:  Pensk)n  and  Welfare  Benefit 

Programs.  Labor. 

action:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  docinnent  contains 
exemptiotis  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  prublished  in  the 
Federal  Register  of  the  pendency  before 
the  Department  of  proposals  to  grant 
such  exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  comfdete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 


notices  stated  that  any  interested  person 
mi^t  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  diat  they  have  compHed 
with  the  requiremeuts  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  odierwise  stated,  were  received 
by  die  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  Na  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

otaiUiDiy  Rncfings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  aectioo  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  10471, 
April  28, 197S).  and  baaed  upon  die 
entire  record,  tin  Department  makes  the 
following  finrtiiiQi 

(a)  The  exemptions  are 
administratively  feesible; 

(b)  They  are  in  the  interests  of  the 
plans  and  dieir  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Local  Uiuon  No.  7S1,  kitmiationri 
BretheitMod  ef  Teamsters  e(  eL  (the 
Union)  Located  in  CUcago,  fflfaioiB 

(Prohibitsd  TransacliQO  Exenptian  S5-127: 
Exeoiptioa  Applicalion  No.  0-4482] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (bX2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  {£}  of  the 
Code,  shad  not  apply  to  the  proposed 
sale  of  an  interest  in  a  computer  system 
by  the  Union  to  a  group  of  related 
pension  and  welfare  trust  funds  for 
$12,000,  provided  that  this  amount  does 
not  exceed  the  fair  market  value  of  the 
interest  in  the  computer  system  on  the 
date  the  transactioa  is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decisiofl  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
21. 1985  at  SO  FR  209S0. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toH-free 
number.) 


Petor  W.  Boric ! 
oenelit  Han  for  oole  i 
Located  in  Waterloo.  loMa 


(Prohibited  Tranisctioo  EnKaytiBe  ifr-12^ 
Exemptioa  Application  No.  0-C224 

Exemptioa 

The  sanctions  resulting  from  die 
application  of  section  4S75  of  die  Code. 
by  reason  of  section  4fl75(cKl)  (A) 
through  (e)  of  the  Code.  shaO  not  ^iply 
to  the  loan  by  die  Plan  to  Peter  W.  Buik 
of  $22,000,  onder  the  terms  detqibed  in 
the  notice  of  proposed  exemptioa. 
provided  such  terms  are  not  leaa 
favorable  to  the  Han  than  thoae 
obtainable  in  an  ann's4eivdi 
transaction  widi  an  unrelated  party. 
Section  408(dXl)  of  the  Act  fnwidee 
that  the  Department  lacks  authority  to 
grant  an  exemption  under  sedian  4in(a) 
of  the  Act  for  the  lending  of  any  part  of 
the  corpus  or  the  income  of  a  plan  to  an 
owner-employee.  TbereSore.  the 
Department  cannot  ^sant  an  ex 
under  Title  I  of  the  Act  In-  flie  l  _^ 
loan.  However,  die  Department  can 
grant  an^xeoiption  under  Tide  II  of  die 
Act  pursuant  to  section  4975  of  die 
Code. 

For  a  more  complete  stetement  of  Ike 
facts  and  repreaentetions  '"pp^^Tf  &e 
Department's  decision  to  grant  this 
exemption  refer  to  die  notice  of 
proposed  exemption  pablished  on  June 
7, 1985  at  50  FR  24065. 

For  Further  Informatian  Contact:  Gary 
H.  Leikowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

LTV  Coiporatioa  J 
CoosoiidBtodl 
Tract)  Located  in  I 

(Prohibited  transaction  Exemption  aS-129: 
Applies  tion  No.  D-S33Z] 

Exemption 

(a)  General  Exemption.  iTie 
restrictions  of  section  40e(aKl}  (A) 
through  (D)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  die  Code. 
shall  not  apply  to  any  party  in  interest 
transaction  involving  die  purchase, 
ownership,  sale,  management,  leasing 
and  devdopraent  of  real  property  lijr  the 
portion  of  the  Tnnt  maintained  and 
managed  by  Thomas  L  Karsten 
Associates  (Karsten)  and  the  LTV 
Corporation  (LTV),  the  sponsor  of  die 
Trust,  provided  Hiat  the  following 
conditions  are  met: 
(1)  The  party  in  interest  is  not 
(i)  Karsten,  any  person  direcdy  or 
indirecuy  controDing,  controlled  by  or 
under  common  control  with  Karsten 
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operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 


the  Chairman  published  in  the  Fedeial 
Register  of  February  13.  igeo.  these 
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(Controlled  Person);  any  oHIcer, 
director,  or  highly  compensated 
employee  (as  defined  in  section 
4975(e)(2)(H)  of  the  Code)  of  Karsten  or 
any  Controlled  Person;  any  corporation, 
partnership,  trust  or  unincorporated 
enterprise  in  which  Karsten,  any 
Controlled  Person,  or  any  officer, 
director  or  highly  compensated 
employee  (as  defined  above)  of  Karsten 
or  any  Controlled  Person  owns  a  5%  or 
more  interest;  or  any  corporation, 
partnership,  trust,  or  unincorporated 
enterprise  which  owns  a  5%  or  more 
interest  in  Karsten  or  any  Controlled 
Person;  or 

(ii)  LTV,  any  person  directly  or 
indirectly  controlling,  controlled  by  or 
under  common  control  with  LTV  (LTV 
Controlled  Person);  any  officer,  director, 
or  highly  compensated  employee  (as 
defined  in  section  4975(e)(2)(H)  of  the 
Code)  of  LTV  or  any  LTV  Controlled 
Person;  any  cooperation,  partnership, 
trust  or  unincorporated  enterprise  in 
which  LTV,  any  LTV  Controlled  Person, 
or  any  officer,  director  or  highly 
compensated  employee  (as  defined 
above,  of  LTV  or  any  LTV  Controlled 
Person  owns  a  5%  or  more  interest;  or 
any  corporation,  partnership,  trust,  or 
unincorporated  enterprise  which  owns  a 
5%  or  more  interest  in  LTV  or  any  LTV 
Controlled  Person;  or 

(iii)  Any  person  who  exercises 
discretionary  authority,  responsibility  or 
control  or  who  provides  investment 
advice  with  respect  to  the  investment  of 
Trust  assets  involved  in  the  particular 
transaction; 

(iv)  The  term  "interest",  as  applied  in 
subsections  (1)  (i)  and  (ii)  above,  means 
with  respect  to  ownership  of  an  entity — 

(A)  The  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the 
total  value  of  the  shares  of  all  classes  of 
stock  of  the  entity  if  the  entity  is  a 
corporation. 

(B)  The  capital  interest  or  the  profits 
interest  of  the  entity  if  the  entity  is  a 
partnership,  or 

(C)  The  beneficial  interest  of  the 
entity  if  the  entity  is  a  trust  or 
unincorporated  enterprise;  and 

(v)  A  person  is  considered  to  own  an 
interest  held  in  any  capacity  if  the 
person  has  or  shares  the  authority — 

(A)  To  exercise  any  voting  rights  or  to 
direct  some  other  person  to  exercise  the 
voting  rights  relating  to  such  interest,  or 

(B)  To  dispose  or  to  direct  the 
disposition  of  such  interest. 

(2)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Karsten  and/or 
LTV,  the  terms  of  the  transaction  are  not 
less  favorable  to  the  Trust  than  the 
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terms  lenerally  available  in  arm's-length 
transactions  between  unrelated  parties; 

(3)(i]  Karsten  shall  maintain  for  a 
period  {of  six  years  fi-om  the  date  of  each 
transaction  mentioned  above,  records 
necess  iry  to  determine  whether  the 
condii  ons  of  this  exemption  have  been 
met.  T  e  records  above  must  be 
unconi  itionally  available  at  their 
custom  ary  location  for  examination  for 
purpos  9S  reasonably  related  to 
protec  ing  rights  of  the  participants  of 
the  Tn  st  during  normal  business  hours 
by: 

(A)  i  jiy  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  br  the  Internal  Revenue  Service; 

(B)  /Iny  fiduciary  of  a  plan 
participating  in  the  Trust  who  has  the 
authority  to  acquire  or  dispose  of  the 
interests  of  the  plan  in  the  investment 
fund  subject  to  the  management  of 
Karstei  i,  or  any  duly  authorized 
emplo]  ee  or  representative  of  such 
fiducia  y;  and 

(C)  Any  participant  or  beneficiary  of 
any  plan  which  is  funded  by  the  Trust  or 
any  du  y  authorized  representative  of 
such  p.  trticipant  or  beneficiary. 

(ii)  ^  one  of  the  persons  described  in 
subdivision  (i)(C)  of  this  subpargraph  (3) 
shall  be  authorized  to  examine  LTV's  or 
Karstei  I's  trade  secrets  or  commercial  or 
financi  il  information  which  is 
privilej  ed,  confidential  or  of  a 
propric  tary  nature. 

(b)  Sj  lecific  Exemption  for 
Transc  ctions  Involving  Places  of  Public 
Accom  Ttodation.  The  restrictions  of 
section  )  406(a)(1)  (A)  through  (D)  and 
406(b)  1)  and  (2)  of  the  Act  and  the 
sanctic  tis  resulting  from  the  application 
of  sect  on  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  1  hall  not  apply  to  the  furnishing  of 
service  s,  facilities  and  any  goods 
incidei  tal  thereto  by  a  place  of  public 
accomi  nodation  which  is  or  may  be 
considi  ired  an  asset  of  the  Thrust  to  a 
party  ii  i  interest  with  respect  to  the 
Trust  i:  the  services,  facilities  or 
inciden  tal  goods  are  furnished  on  a 
compel  able  basis  to  the  general  public, 
and  if  I  le  requirements  of  subparagraph 
(a)(3)  of  this  exemption  are  met. 

For  4  more  complete  statement  of  the 
facts  aAd  representations  supporting  the 
Depart  nent's  decision  to  grant  this 
exemp  ign  refer  to  the  notice  of 
propos  id  exemption  published  on 
Februa^  26, 1985  at  50  FR  7655. 

Heai  ing  Request:  The  Department 
receive  d  one  request  for  a  public  hearing 
from  a  participant  in  the  Trust.  The 
particii  lant's  request  did  not  raise  any 
object!  )ns  to  the  transactions  for  which 
an  exe  nption  is  requested.  Attempts  to 
contac  the  commentator  by  telephone 
and  m<  il  have  been  unsuccessful. 


Accordingly,  the  Department  has 
determined  not  to  hold  a  hearing.  After 
consideration  of  the  entire  record,  the 
Department  has  determined  to  grant  the 
exemption  as  proposed. 

Effective  Date:  This  exemption  is 
effective  January  8, 1983. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Retirement  Plan  for  Employees  of 
Holsum  Bakery,  Inc.  (the  Plan)  Located 
in  Phoenix,  Arizona 

(Prohibited  Transaction  Exemption  85-130; 
Exemption  Application  No.  I>-6773) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of 
certain  real  property  by  Holsum  Bakery, 
Inc.  (the  Employer)  to  the  Plan,  and  the 
leaseback  of  the  real  property  by  the 
Plan  to  the  Employer  provided  the  terms 
of  the  proposed  transactions  are  as 
favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
21, 1985  at  50  FR  20961. 

For  Further  Information  Contact: 
Linda  H.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  SQc;tion 
401(a)  of  the  Code  that  the  plan  must 


operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  23rd  day 
of  July.  1985. 

Elliot  I.  Daniel. 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Department  of 
Labor. 

[FR  Doc.  8S-17815  Filed  7-25-85;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
Professional  Companies  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  13, 1985.  from  9:00  a.m.- 
7:00  p.m.,  August  14-15, 1985,  from  9:00 
a.m.-«:00  p.m.,  and  on  August  16, 1985, 
from  9:00  a.m.-5:30  p.m.  in  Room  M-09 
of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW^ 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  13. 1985,  from 
9:00-9:30  a.m.  for  introductions, 
announcements,  and  updates. 

The  remaining  sessions  of  this 
meeting  on  August  13, 1985,  from  9:30 
a.m.-7:00  p.m.,  August  14-15, 1985,  fiwm 
9:00  A.m.-«:00  p.m.,  and  on  August  16, 
1985,  from  9:00  a.m.-5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applii^tions.  In 
accordance  with  the'dletermination  of 


/ 


the  Chairman  published  in  the  Federal 
Register  of  February  13,  igsa  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  July  19, 1985. 
|ohn  H.  daik. 

Office  of  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  85-17739  Filed  7-25-85:  8:45  am] 
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Humanltiea  Panel  Meetinga;  Change  in 
Meeting  Dates 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  Changes  in  meeting 
dates. 

summary:  This  is  to  announce  that  the 
dates  for  some  of  the  Humanities  Panel 
meetings  to  be  held  at  the  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20506  as  aimounced  in  the  Federal 
Register  on  July  16, 1985  at  pages  28855- 
28856  have  been  changed  as  follows: 

Meeting  #6  to  review  Fellowships  for 
College  Teachers  in  Religious  Studies 
has  been  changed  from  August  4, 1985  to 
August  5, 1985. 

Meeting  #7  to  review  Fellowships  for 
College  Teachers  in  Art  and  Music  has 
been  changed  bom  August  5. 1985  to 
August  6, 1985. 

Meeting  #11  to  review  Fellowships  for 
College  Teachers  in  Foreign  Languages 
and  Literature  has  been  changed  trom 
August  11, 1985  to  August  12, 1965. 

Meeting  #13  to  review  Fellowships  for 
College  Teachers  in  American  History 
has  been  changed  &t>m  August  13, 1985 
to  August  14, 1985. 

Meeting  #15  to  review  Fellowships  for 
College  Teachers  in  Political  Science 
has  been  changed  frt>m  August  15, 1985 
to  August  16, 1985. 

Meeting  #19  to  review  Fellowships  for 
College  Teachers  in  World  History  has 
been  changed  horn  August  18, 1985  to 
August  19, 1985. 

Meeting  #21  to  review  Fellowships  for 
College  Teachers  in  Philosophy  has 
been  changed  from  August  20, 1985  to 
August  21, 1985. 


Meeting  #26  to  review  FeUowriiqis  for 
College  Teadwrs  in  American  Literatoie 
and  Studies.  Film.  TV.  and  Tbeatre  has 
been  changed  frtmi  August  25, 19BS  to 
August  26. 1985. 

Meeting  #27  to  review  FeOowshqis  for 
CoUege  Teachers  in  BHti^  Uteratnre. 
Literary  Criticism.  Composition  and 
Rhetoric  has  been  chained  from  Almost 
26, 1985  to  August  27. 1985. 

Meeting  #29  to  review  Fellowships  Cor 
College  Teachers  in  Antfaropdagjr. 
Sociology,  Educcrtion.  and  Pqrcholagy 
has  been  changed  frtmi  August  28. 1985 
to  August  29, 1985. 

The  time  and  room  numbers  will 
remain  the  same. 


Stephen}. 

Advisory  Cdatmittee  Management  C^fkser. 
[FR  Doc  8&-17771  FOed  7-2S-aSc  8945  ami 
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I 

The  Baltimore  Gas  and  Electric 
Company  (BGftE)  is  the  holder  of 
Facility  Operating  license  Nos.  DPR-S3 
and  DPR-e9  «dii(±  authoriie  die 
operation  of  the  Calvert  Qiffit  Nuclear 
Power  nant  Unit  Nos.  1  and  2.  at 
steady-state  power  levels  not  hn  excess 
of  2700  megawatts  thermal  The  facility 
consists  of  two  pressurized  water 
reactors  located  in  Calvert  Coonty. 
Maryland. 

n 

Following  die  accident  at  lluee  luBIe 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  die  Nudear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  die  experienoe  from 
the  accident  at  TMI-2  and  the  officii 
studies  and  investigations  of  the 
accident:  Tlie  requirements  are  set  forth 
in  NUREG-0737,  "Claiificatkm  (tf  TKO 


Action  Plan  Reqatrenents,"  and  in 
SuBBtemeiit  1  to  fAJBBC-OTS?. 


/  VoL 


58,  No.  144  /  Friday.  Jrfy  26,  19B5  /  Noticea 


would  rravide  tkn^  upgrading  of  die  Accordm^,  pursuant  to  sections  103, 
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intervene  was  filed  following  notice  of  Dated  at  Bethesda.  Maryland,  this  lath  of         Sununarv  of  Env 


/  Vol. 


Action  Plan  Requiraniento.'*  and  in 
SuMemeat  1  to  MJRBG-OTS?. 
"Reqoirements  for  Enetgency  Re^xmse 
Capability."  Among  tfaeae  reqoireiBenta 
are  a  number  of  items  consisting  of 
emeigency  response  fecittty  operability, 
emeigaicy  procedure  iaqilenientatiaa. 
addition  of  instromeataticm,  possible 
control  room  desigc  modification,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
appocants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NlJREG-0737. 
In  this  letter,  operating  reactor  licensees 
and  holders  of  construction  pennits 
were  requested  to  furnish  the  following 
information,  pursuant  to  20  CFR  5054(1), 
no  later  than  April  15, 1883: 

(1)  A  proposed  schedule  for 
ftonipletiiig  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NURBG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m 

BGftE  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15. 1983.  By 
letters  dated  July  22. 1983  and  November 
18. 1983.  BG&E  modified  several  dates 
as  a  result  of  negotiations  with  the  NRG 
staff.  In  these  submittals.  BG&E  made 
commitments  to  complete  the  basic 
requirements.  BGAFs  commitments 
included  (1)  dates  for  providing  required 
submittals  to  the  NRG,  (2)  dates  for 
implementing  certain  requirements,  and 
(3)  a  schedule  for  providing 
implementation  dates  for  other 
requirements.  The  staff  found  that  these 
dates  were  reasonable  and  achievable 
dates  for  meeting  the  Gommission 
requirements  and  concluded  that  the 
schedule  proposed  by  the  licensee 
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would  trovide  tkndy  upgrading  of  tiie 
license  I's  emergency  respmne 
capabilty.  On  Jirae  14, 1884,  the  NRG 
issued  ^Order  Gonfinuag  Licensee 
Commitments  on  Emergency  Reqxmse 
Capability"  which  confirmed  BG«£'8 
commit  nents. 

IV 

The  I  me  14. 1984  Order  stated  that. 
for  thos  B  requirements  for  which  BG&E 
commit  sd  to  a  schedule  for  providing 
implemi  mtation  dates,  those  dates 
would  I  e  reviewed,  negotiated  and 
confirm  sd  by  a  subsequent  order.  The 
June  14J 1984  Order,  as  supplemented  by 
BG&E's  lettera  dated  December  1, 1984 
and  June  19, 1985,  provided  completion 
schedulbs  for  the  following 
nents: 

atory  Guide  1.97 — ^Application  to 
^ency  Response  Facilities 
ement  (installation  or  upgrade) 
ementis. 

^de  Emergency  Operating 
Procedures  (EOPSs) 
2b.  Implement  the  upgraded  EOPs 

The  attached  Table  summarizing 
BG&E's  iBchedular  commitments  for  the 
above  iiems  was  developed  by  the  NRG 
staff  frop  the  information  provided  by 
BG&E.  The  staff  reviewed  BG&E's 
Decemb  er  1. 1984  and  ]une  IS.  1985 
lettera  a  ad  discussed  the  dates  with  the 
licenset , 

The  ^  RG  rtaff  finds  these  dates  are 
rea8ona>le  and  adiievaUe  dates  for 
meetinothe  GommisaifHi  requirements. 
The  NR£  staff  concludes  that  the 
schedulf  proposed  by  the  licensee  will 
provide  Itimely  upgrading  of  the 
licenseef  s  onergency  response 
capabilty. 

In  view  of  the  foregoing,  I  have 
determiiied  that  tiie  implementation  of 
BG&E's  commitmoits  are  required  in  the 
interest  pf  the  public  health  and  safety 
and  sho  ild,  therefore,  be  confiimed  by 
an  inum  diately  effective  Order. 


According,  pursuant  to  sections  103, 
leii,  leio,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  flie 
Commission's  regulations  in  10  GFR 
2.204  and  10  CFR  Part  50,  it  is  hereby 
ordered,  effective  immediately,  that 
licenses  DPR-53  and  DPR-89  are 
modified  to  provide  that  licensee  shall: 

Implement  the  specific  itfiins  described  in 
the  Attachment  to  this  Order  in  the  manner 
described  in  BG&E's  submittals  noted  in 
Section  IV  herein  no  later  than  (he  dates  in 
the  Attachment. 

Extension  of  time  for  completing  these 
items  may  be  granted  by  the  Director, 
Division  of  Licensing,  iot  good  cause 
shown. 

VI 

The  licensee  or  ai^  person  with  an 
adversely  affected  interest  may  request 
a  hearing  on  this  Order  within  20  days 
of  the  date  of  publication  of  this  Order 
in  the  Federal  Register.  Any  request  for 
a  hearing  should  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  Di:.  20555.  A 
copy  should  be  sent  to  the  Executive 
Legal  Director  at  the  same  address.  A 
request  for  hearing  shaH  not  stay  die 
immediate  effectivieness  of  this  Order. 

If  a  hearing  is  to  be  hefd.  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

ff  a  hearmg  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  section  V  of  this  O^er. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regnlatorjr  Commission. 

Dated  in  Betliesda,  Maiyland.  this  16tb  day 
of  July  1985. 


CMJcm- Cuffs  Unto  1  am>  2  Ucensi  e-s  AoomoNAL  CoMMnwEHTs  on  Supplement  1  to  NUREG-0737 
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2b. 
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CaMomla  Potytedinic  State  University;  I 
Ordf  TawnlnmnQ  racBHy  Ucnn—        [ 

By  application  dated  April  30, 1981,  as 
supplemented  by  letter  dated  September 
8. 1981.  Caliiomia  Polytechnic  State 


Hu8liL.T1iaiBpMNi.Ir.. 

Director,  Division  ofUcexmag,  C^fice  of 
Nuclear  Regulaticm. 


Rw|wrwTionti 


B3P».„ 


UnK  1-Prior  to  (tartup  toHoMng  Bm  Cyd*  10  raiuaing  outage  (Mti- 

■wM  to  ba  Spring  19*^ 
UmH  2— Prior  to  alvtup  tetoMing  •■  Cyda  B  I 

ad  to  ba  FaN  iseS). 
Onamb«r198S. 


Univera  ty  (the  licensee)  requested 
authoris  ition  to  dismantle  the  AGN-201 
Training  Reactor  (die  facility),  a 
researcH  reactor  located  on  &e  campus 
in  San  Uiis  Obispo,  California,  and  to 
dispose  pf  the  component  parts  in 
accordance  with  the  plan  submitted  as 
part  of  t  le  application,  and  to  terminate 


Facility  Operating  License  No.  R-121.  A 
,  "Notice  of  Proposed  Issuance  of  Ordere 
/  Authorizing  Dismantling  of  Facility, 
Di^iosition  of  Gompon«its  Parts,  and 
Termination  of  Facility  License"  was 
published  in  the  Federal  Renter  on 
June  26, 1981  (40  FRf«3H8).  No  request 
for  hearing  or  petition  for  leave  to 


intervene  was  filed  following  notice  of 
the  proposed  action.  By  Order  dated 
October  6, 1981  the  Gommission 
authorized  dismanUing  of  the  facility 
and  disposal  of  component  parts  as 
proposed  in  the  licensee's  dismantling 
plan. 

By  letter  dated  January  30, 1985.  the 
licensee  indicated  compliance  with  the 
dismantling  and  disposal  plan  and 
requested  termination  of  the  Facility 
Operating  License  No.  R-121.  The 
facility  area  has  been  inspected  by  a 
Nuclear  Regidatory  Commission  Region 
V  inspector.  The  inspection  and 
radiation  surveys  confirm  disposal  of 
component  parts  in  accordance  with 
licensee's  dismanUing  plan,  that 
radiation  levels  meet  the  values  defined 
in  the  dismanUing  plan,  and  that  the 
area  is,  therefore,  available  for 
unrestricted  access. 

Accordingly,  the  Commission  has 
foimd  that  the  facility  has  been 
dismanUed  and  decontaminated 
piufluant  to  the  Commission's  Ofder 
dated  Octobver  6, 1981.  Satisfactory 
disposition  has  been  made  of  the 
component  parts  and  fuel  in  accordance 
with  the  Commission's  regulations  in  10 
CFR  Chapter  I,  and  in  a  manner  not 
inimical  to  the  common  defense  and 
security,  or  to  the  health  and  safety  of 
the  pubhc.  In  accordance  with  10  CFR 
Part  51,  the  Commission  has  determined 
that  the  issuance  of  this  termination 
Order  will  have  no  significant  impact 
The  Finding  of  No  Significant 
Environmental  Impact  was  published  in 
the  Federal  Register  on  July  17, 1985  (50 
29005). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
authorization  to  dismantle  the  facility 
and  dispose  of  component  parts  and  for 
termination  of  facility  operating  license 
dated  April  30. 1981,  as  supplemented 
September  8, 1981  and  January  30, 1985, 
(2)  the  Commission's  Order  Authorizing 
DismanUing  of  Facility  and  Disposition 
of  Component  Parts,  dated  October  6. 
1981,  and  (3)  the  Commission's  related 
Safety  Evaluation,  dated  July  19, 1985. 
Each  of  these  items  is  available  for 
public  inspection  at  the  Commission's 
Public  Decument  Room,  1717  H  Street 
NW.,  Washington,  D.C.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washmgton. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

This  termination  Order  is  effective  as 
of  its  date  of  issuance. 
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Dated  at  Bethesda,  Maryland,  this  19th  of 
July  1965. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L  llMmqMoa.  |r..  Director. 

Division  of  Licensing- 

(FR  Doc.  85-17820  Filed  7-25-85;  8:45  amj 
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Finding  of  No  Significant 
Environmentailmpact  Reganflng 
Propo»ed  Amendment  to  Facility 
Operating  Ucenee  No.  R  28;  University 
of  Michigan 

The  Nuclear  Regulatory  Gommission 
(the  Gommission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  R-28  for  the 
University  of  Michigan  training  and 
research  reactor  located  on  the  campus 
in  Ann  Arbor,  Michigan. 

The  amendment  will  renew  the 
Operating  License  for  twenty  yeara  fix)m 
its  date  of  issuance,  in  accordance  with 
the  licensee's  application  dated 
November  30, 1984,  as  supplemented. 
Opportunity  for  hearing  was  afforded  by 
the  Notice  of  Proposed  Renewal  of 
Facility  License  published  in  the  Federal 
Registw  on  January  15. 1985  at  50  FR 
2115.  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

Continued  operation  of  the  reactor 
will  not  require  alteration  of  buildings  or 
structures,  will  not  lead  to  changes  in 
effluents  release  from  the  facility  to  the 
environment,  will  not  increase  the 
probability  or  consequences  of 
accidents,  and  will  not  involve  any 
unresolved  issues  concerning  alternative 
uses  of  avaUable  resources.  Based  on 
the  foregoing  and  on  thie  Environmental 
Assessment  the  Commission  concludes 
that  renewal  of  the  license  will  not 
result  in  any  significant  enviroiunental 
impacts. 

Finding  of  No  Significant  Impact 

The  Gommission  has  prepared  an 
Environmental  Assessment  of  this 
action,  dated  May  15, 1985,  and  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  hiunan  environment 
'Therefore,  the  Gommission  has 
determined  not  to  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  action. 


Sumnuiyof 
Penjiiied  in  tlie 


The  proposed  action  would  authorize 
the  licensee  to  continue  operating  the 
reactor  in  the  same  m^inmfr  that  it  has 
been  operated  since  1957.  The 
environmental  impacts  associated  with 
the  continued  operation  of  the  fiscility 
are  discussed  in  an  Environmental 
Assessment  associated  widi  this  action. 
The  Assessment  concluded  that 
continued  operation  of  die  reactor  for  an 
additional  20  yean  will  not  result  m  any 
significant  environmental  impacts  on 
air,  water,  land  or  biota  in  this  area,  and 
that  an  Environmental  Impact  Statement 
need  not  be  prepared.  These  condusions 
were  based  on  the  followii^ 

(a)  The  excess  reactivity  available 
imder  the  tetdmical  specifications  is 
insufficient  to  support  a  reactor 
transient  generating  ^nnngti  energy  to 
cause  oveibeating  of  the  fuel  or  loss  of 
integrity  of  the  cladding: 

(b)  At  a  thermal  power  levd  of  2  Mw. 
the  inventoiy  of  fission  products  in  the 
fuel  cannot  generate  sufficient 
radioactive  decay  heat  to  cause  fud 
damage  even  in  the  hypotiietical  event 
of  rapid  total  loss  of  coolant  and 

(c)  The  hypothetical  loss  of  int^nty 

of  the  cladding  of  the  nmyiinniii 

irradiated  encapsulated  furied 
experiment  will  not  lead  to  radiation 
exposures  in  the  imrestricted 
environment  that  exceed  guideline 
values  of  10  CFR  Part  2a 

For  further  details  with  reelect  to  this 
proposed  action,  see  the  application  Car 
license  renewal  dated  Novanbo-  3Qk 
1984.  as  supplemented,  the 
Environmental  Assessment  and  the 
Safety  Evaluation  Report  prepared  by 
Uie  staff  (NUREG-1138). 

These  docummts  are  available  for 
public  iiwpection  at  the  Commission's 
Public  Document  Room.  1717  H  Street' 
NW..  Washington.  D.C  20555.  Copies 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Copies  of  NUREG-1138  may  be 
purchased  by  calling  (202)  275-2080  or 
(202)  275-2171  or  by  writing  to  die 
Superintendent  of  Doctunents.  U.Sl 
Government  Printing  Office.  Post  Office 
Box  37082.  Washington.  D.C  20013-7982. 

Dated  at  Bethesda.  Maiyland.  this  22iid 
dayof)ulyl9B5. 


■\ 
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and  sm  all  break  LOCAs,  steamline 
breaks,  and  associated  containment 


Not  later  than  fifteen  (IS)  dsys  prior  to 
the  first  nrehearins  confernice 
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For  tke  Nuclear  Regulatory  Commiision. 
Dmnis  M.  CratayMM. 
Assistant  Director,  for  Safety  AssBSsmenU 
Division  of  Licensing. 
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Duke  Powar  Co;  CofMidarallon  Of 
Isanane*  of  AnwfMkMNls  to  FadOty 
Oporating  Ucofwoo  and  Opportunity 
for  Prior  Hoodag 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  No.  NPF-9 
and  Facility  Operating  License  No.  NPE- 
17,  issued  to  Duke  Power  Company  (the 
licensee),  for  operation  of  the  McGuire 
Nuclear  Station,  Units  1  and  2,  located 
in  MecklentMtrg  County,  North  Carolina. 

The  proposed  amendments  would 
change  Technical  Specifications  for 
McGuire  Units  1  and  2  to  allow 
operation  at  up  to  100%  rated  power 
without  the  Upper  Head  Iniection  (UHI) 
Systems.  The  Specification  for  the  gas 
pressure  to  be  maintained  vvithin  the 
ECCa  cold  leg  iniection  accumulators 
would  also  be  increased  155  psi. 

By  letter  dated  May  9. 1985.  the 
licensee  requested  NRG  approved  of 
proposed  changes  associated  with  UHI 
systems  deletion  by  cutting  and  capping 
of  the  penetrations  at  the  upper  head  of 
the  reactor  vessel.  The  letter  proposed 
amendments  to  ddete  Technical 
Specifications  requiring  UHI  system 
maintenance,  surveillance,  and  leakage 
veiificatiiBi  and  to  modify  Technical 
Specificatiaas  to  reflect  deletion  of  UHI 
related  containment  penetrations  and 
associated  ooodBctor  overcurrent 
protective  devices,  containment 
isolation  valves,  and  system  pipii^ 
snubbers.  The  proposed  Technical 
Specifications  would  also  increase  the 
operable  range  of  the  nitrogen  gas 
cover-pressure  of  the  ECCS  cold  1^ 
injection  accumulators  fitim  430  and  484 
psig  to  585  and  639  psig.  The  proposed 
Technical  Specifications  would  be 
changed  in  a  manner  which  would  allow 
existing  specification  requirements  to 
remain  in  effect  until  implementation  of 
plant  modifications  during  refueling 
outages,  (currently  scheduled  during  the 
first  half  of  198B)  whereapon  the 
revisions  would  become  effective. 

Hie  UM  system  performs  no  function 
daring  normal  operation  but  serves  to 
mitigate  accidents  after  they  occur,  in 
support  of  the  proposed  amendments, 
the  licensee  will  provide  appropriate 
reanalyses  of  accidents  presented  in 
FSAR  Chapters  6  and  15,  including  large 
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and  sm  all  break  LOCAs,  steamline 
breaks,  and  associated  containment 
analyst ».  The  reanalyses  are  intended 
to  demi  tnstrate  that  the  change  would 
not  resi  lit  in  exceeding  operating  limits 
establii  hed  by  10  CFR  50.46,  or  other 
Commi  ision  regulations. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  ha'  'e  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended, 
(the  Ac :}  and  the  Commission's 
regulat  ons. 

By  A  igust  26,  2965,  the  licensee  may 
file  a  re  quest  for  a  hearing  with  respect 
to  issuj  nee  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  pei  Jon  whose  interest  may  be 
affecte(  by  this  {iroceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  lea%  e  to  intervene  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervei  te  shall  be  filed  in  accordance 
with  thf  Commission's  "Rales  of 
PracticS  for  Domestic  Licensing 
Proceet  ings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  tc  intervene  is  filed  by  the  above 
date,  th  i  Commission  or  an  Atomic 
Safety  \  jid  Licensing  Board,  designated 
by  the  ( lommission  or  by  the  Chairman 
of  the  f  tomic  Safety  and  Licensing 
Board  I  anel.  wiU  rule  on  the  request 
and/or  }etition  and  the  Secretary  or  the 
design^ed  Atomic  Safety  and  Licensing 
Board  v  rill  issue  a  notice  of  hearing  or 
an  appr  ipriate  order. 

As  re  juired  by  10  CFR  2.714,  a 
petitionlfor  leave  to  intervene  shall  set 
forth  whh  particularly  the  interest  of  the 
petition  Br  in  the  proceeding,  and  how 
that  inti  Test  may  be  affected  by  the 
results  I  if  the  proceeding.  The  petition 
should  ( pedfically  explain  the  reasons 
why  int^rentitm  should  be  permitted 
with  pa^cular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petition  ?r's  right  under  the  Act  to  be 
made  a  jwrty  to  the  proceeding:  (2)  the 
nature  t  nd  extent  of  the  petitioner's 
propert; ',  financial,  or  other  interest  in 
the  pro(  eeding;  and  (3)  the  possible 
effect  o:  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petition  sr's  interest.  TTie  petition  shodd 
also  ide  ntify  the  specific  aspect(s]  of  the 
subject  natter  of  the  proceeding  as  to 
whidi  p  etitiener  wishes  to  intervene. 
Any  pel  son  who  has  filed  a  petition  for 
leave  tc  intervene  or  w4io  had  been 
admitted  as  a  party  may  amend  the 
petition,  without  requesting  leave  of  the 
Board  u  )  to  fifteen  (15)  days  prior  to  the 
first  pre  learing  conference  scheduled  in 
the  pro(  eeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
require]  lents  described  above. 


Not  later  than  fifteen  (tS)  days  prior  to 
the  first  prehearing  confernwe 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  su]:q)l«nent  to  the  petition  to 
intervene  which  must  indode  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  sack  a 
supplement  which  satisfies  these 
reqnirenipnts  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  pennitted  to  mtervene  become 
parties  to  the  proceeding,  su^ct  to  any 
lindtations  in  the  order  granting  leave  to 
intervene,  and  have  the  of^ortunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidraice  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leavelo  intervene  shall  be  filed  witii 
the  Secretary  of  the  Commisaion.  United 
States  Nuclear  Regulatory  CoinmiBsion. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  foanch,  or  may 
be  delivered  to  the  Coaunission's  PuUic 
DocuBient  Room,  1717  H  Street  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  perisd.  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Comni^i<m  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  fm  Mlsaemi 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
followmg  message  addressed  to  Elisor 
G.  Adensam:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  &cecutive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  D.C  20S&5. 
and  to  Mr.  Albert  Carr.  Duke  Po%ver 
Company,  P.O.  Box  33189.  422  South 
Church.  Charlotte,  North  Carolina  28242, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  pefitions 
suppiemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  nrie  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
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based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{aKlM«)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  May  9, 1985,  which 
is  available  for  public  inspection  at  the 
Commission's  Piiblic  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Atkins  Library,  University  of 
North  Carolina,  Chariotte  (UNCC 
Station),  North  Carolina  28242. 

Dated  at  Betfaesda,  Maryland,  liiia  22nd 
day  ofjuly  198S. 

For  the  Nuclear  Regulatory  Commission. 
DwlS.Hood, 

Acting  Chief,  Ucenaiag  Branch  No.  4  Division 
of  Licensing. 

(FR  Doa  85-17825  Filed  7-25-85;  8:45  am) 
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[Decfcal  No.  SO-aW] 

Omaha  Public  Powar  Dlatrict(Fort 
Calhoun  Station,  UnH  Noi  1);  Ordor 
Modifying  UcMoa  Confirmine 
Additional  Ucmwm  CommitmMt  on 
Enwrgancy  Raaponaa  CapalMHy 

I 

Omaha  Public  Power  District  (the 
licensee  or  OPPD)  is  the  holder  of 
Facility  Operating  License  Na  DPR-40 
which  authorizes  the  operation  of  Fort 
Calhoun  Station.  Unit  No.  1  (the  facility) 
at  steady-state  power  levels  not  in 
excess  of  1500  megawatts  therraaL  The 
facility  ia  a  pressurized  water  reactor 
(PWR)  located  in  Washington  County, 
Nebraiska. 


Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  ]}rovide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  signifrcant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  Ae 
accident.  The  requirements  are  set  fortfi 
in  NUREG-0737,  "Oarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability. "  Among  these  requirements 
are  a  number  of  items  consisting  of 


emergency  respcmse  facility  operability. 
emogency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  't«»«<fln  modification,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  oi  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  ^ril  15. 1983: 

(1)  A  propos^  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emeigency  response  activities  including 
training. 

ni 

OPPD  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15. 1983.  In  this 
submittal.  OPPD  made  commitments  to 
complete  the  basic  requirements. 
OPPD's  commiteients  included  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  The  staff  £aimd  that 
these  dates  were  reasonable  and 
achievable  dates  for  meeting  the 
Commission  requirements  and 
concluded  that  the  schedule  proposed 
by  the  licensee  wouJd  provide  timely 
upgrading  of  the  licensee's  emei-gency 
response  capability.  On  February  22, 
1984,  tfie  NRC  issued  "Order  Confirming 
Licensee  Commttments  on  Emergency 
Response  Capability"  which  confirmed 
OPPD's  commitments. 

IV 

The  February  22, 1984.  Order  stated 
that  for  those  requirements  for  which 
OPPD  committed  to  a  schedule  for 
providing  implementation  dates,  those 
dates  would  be  reviewed,  negotiated 
and  confirmed  by  a  subsequent  order.  In 
cofrfonnance  witti  the  milestones  in  the 
February  22. 1904  Order.  CH>PD's  letter 
dated  April  1, 1986,  provided  a 
compietien  schedule  for  the  following 
requirement: 
3.  Regolatory  Guide  1.97— Application  to 

Emergency  Response  Facilities 
3b.  Implement  (instaRation  or  upgrade) 

requirements. 

The  attached  Table  summarizing 
OPPD's  schedular  commitment  for  die 
above  item  was  developed  by  the  NRC     t 


staff  ftxim  the  information  provided  by 
OPPD.  The  staff  reviewed  OPPD's  April 

with  the  lioenaea. 

The  NRC  staff  finds  that  tfiis  date  is 
reasonable  and  achievable  for  meeting 
the  Conmiission  requirements.  The  NRC 
staff  conchides  diat  the  schedule 
proposed  by  the  Ucenaee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
defeenainad  that  the  iapteineutation  of 
OPPD's  comaiitment  is  required  in  tha 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  coafinned  by 
an  immediately  effective  Order. 

Accordiagiy.  pursuant  to  sections  103. 
1611 161o  and  182  of  the  Atomic  &wffy 
Act  of  1954,  as  amended,  and  tha 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  Part  50.  it  ii  het^y 
ordered,  effective  immediately,  diat 
license  DPR-40  is  modified  to  provide 
that  the  licensee  shall: 

Impleaieat  the  specific  itesi  ^^frh^  m 
the  Attackmeat  to  tka  Oder  ib  te  ae^Hr 
descril>ed  in  the  OFFO  Mih«iH«|  noted  ■ 
section  IV  herein  no  later  than  the  date  in  the 
Attachment 

Extension  of  time  Cor  completiag  this 
item  may  be  paated  by  the  Directer, 
Division  of  Licensing,  for  good  cause 
shoMm. 

The  License^  or  any  other  person  widi 
an  adversely  affected  interest  may 
request  a  hearing  on  this  Order  within 
20  days  of  the  date  of  publication  of  this 
Order  in  the  Federal  Regislef.  Auy 
request  for  a  hearing  should  be 
adobvssed  to  the  Director.  Office  of 
Neclear  RecK:tor  Regulation.  U.S. 
Nuclear  Regidatory  Commission, 
Washington.  D.C.  20655.  A  copy  should 
be  sent  to  the  Executive  Legal  Director 
at  the  same  address.  A  request  for 
hearing  shall  not  stay  the  immediate 
effiectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  uid  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Iira»nf4»f. 
should  comply  with  the  requirements  set 
forth  in  section  V  of  this  Order. 

This  Order  is  effiective  upon  issuance. 

Dated  in  Bethesda.  Maryland,  this  19th  day 
of)ulyl985. 

For  the  Nuclear  Regulatory  Commisaiaa. 

Hugh  L  Thovpaou,  Jr., 

Dinctor.  Divimoa  (^Licenakii^  Office  of 
Nuclear  Reactor  Regulation. 
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(Oock«t  NiM.  50-338  and  50-339] 

VIrgMa  Electric  and  Power  Co.  and 
ItM  Old  Dominion  Electric  Cooperative, 
North  Anna  Ponrar  Station.  Units  Na  1 
and  Ma  2;  Consideration  of  Issuance 
off  Amendments  to  FadMy  Operating 
Licenses  snd  Opportunity  for  Prior 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  No.  NPF-4 
and  No.  NPF-7,  issued  to  Virginia 
Electric  and  Power  Company,  et  al.  (the 
licensee),  for  operation  of  the  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2  (NA-142)  located  in  Louisa 
County,  Virginia. 

The  amendments  would  revise  the 
NA-1&2  Technical  Specifications  (TS)  to 
increase  the  presently  rated  core  power 
level  of  2775  Megawatts  thermal  (MWt) 
to  2893  MWt  in  accordance  with  the 
licensee's  application  for  amendments 
dated  May  2, 1985.  The  proposed 
changes  would  allow  NA-1&2  to  operate 
at  a  Nuclear  Steam  Supply  System 
(NSSS)  power  of  2905  MWL  The 
proposed  changes  would  represent 
approximately  a  4Vi  percent  increase 
over  the  presently  licensed  core  power 
rating  or  2775  MWt.  The  proposed 
changes  would  increase  the  electrical 
power  output  for  each  unit  by  32 
Megawatts  electrical  (MWe).  It  is  noted 
that  the  NA  Updated  Final  Safety 
Analysis  Report  (UFSAR)  analyses  and 
accident  evaluations  were  evaluated  at 
the  presently  Engineered  Safeguards 
Design  Stretch  Core  Power  Rating  of 
2900  MWt  and  a  NSSS  power  rating  of 
2910  MWt.  In  order  to  maintain  a 
consistent  basis  between  information 
reported  in  the  instant  proposed 
amendment  request  and  that  reported 
by  reference  in  the  UFSAR.  the 
licensee's  evaluation  of  NSSS  capability 
has  also  been  performed  at  2910  MWt. 
However,  because  of  turbine  generator 
limitations,  the  licensee's  proposed 
request  would  allow  operation  at  a 
NSSS  rating  of  only  2905  MWt  and  core 
rating  of  2803  MWt. 

The  scope  of  the  licensee's  review  to 
support  the  proposed  core  uprate 
encompassed  all  aspects  of  the  NA-lft2 
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NSSS  design  and  operation  affected  by 
the  iilcrease.  NSSS  designs  were 
reviewed  to  verify  compliance  at  the 
increased  power  rating  with  licensing 
critena  and  standards  currently 
specified  in  the  NA-1&2  operating 
licenses.  In  addition,  a  review  was 
condicted  by  the  licensee  to  identify 
any  natential  unreviewed  safety 
question  that  might  occur  as  a  restdt  of 
the  increased  power  rating  in 
accondance  with  10  CFR  50.59.  The 
struc  ural  design  of  NSSS  equipment 
was  I  eviewed  to  assure  that  compliance 
had  b  een  maintained  at  the  increased 
powe  r  rating  with  industry  codes  and 
stancBrds  that  applied  when  equipment 
was  ^riginally  built.  In  addition,  the 
review  encompassed  the  verification 
that  NSSS  components  and  systems  will 
continue  to  meet  functional 
requii  ements  specified  in  the  FSAR  at 
the  ir  crease  power  rating.  Currently 
apprqved  NRC  analytical  techniques 
were  used  for  analyses  performed  at  the 
increi  ised  power  rating.  Also,  the 
defini  lion  of  NSSS/Balance  of  Plant 
(BOP  safety  related  interfaces  were 
revie'  ^red  for  any  impact  at  the  increase 
in  poi  ver  rating.  Based  on  the  scope  of 
reviei  v  as  outlined  above,  the  licensee 
statei  that  NA-1&2  are  capable,  in  their 
prese  it  design  configuration,  of 
oper^ing  at  the  proposed  core  power 
rating  of  2893  MWt  and  a  NSSS  power 
rating  of  2905  MWt  without  violating 
any  of  the  design  criteria  or  safety  limits 
speci  ied  in  the  NA-1&2  FSAR  and 
currei  itly  required  in  Facility  Operating 
Licen  les  NPF-4  and  NPF-7  for  NA-142, 
respe  :tively. 

Bai  ed  on  the  above,  the  licensee 
stated  that  the  review  for  the  proposed 
power  increase  has  verified  that  the 
proba  lility  of  a  malfunction  of  NSSS 
equip  nent  imporatant  to  safety 
previ(  lusly  evaluated  in  the  FSAR  will 
not  b(  I  increased  at  the  proposed  power 
rating ,  Also,  the  consequences  of  a 
malfi  nction  of  NSSS  equipment 
impoi  tant  to  safety  previously  evaluated 
in  the  FSAR  will  not  be  increased  at  the 
propc  sed  power  rating.  And,  finally,  the 
possi  ility  of  a  malfunction  of  NSSS 
equip  nent  important  to  safety  different 
firom  I  my  already  evaluated  in  the  FSAR 
is  not  created  by  operation  at  the 
propc  sed  power  rating. 

A  a  ight  change  in  environmental 
impa(  t  can  be  expected  at  the  proposed 
incre<  se  in  power.  However,  the 


Environmental  Report  for  NA-1&2  and 
the  NRC's  Final  Environmental  Impact 
Statements  (FEIS)  as  amended  have 
already  addressed  operation  up  to  the 
stretch  core  power  rating  of  2900  MWt 
and  a  NSSS  power  rating  of  2910  MWL 
Thus,  the  licensee's  proposed  core 
power  uprate  to  2893  MWt  and  a  NSSS 
power  rating  of  2905  MWt  is  enveloped 
by  the  already  reviewed  and  approved 
NRC's  FEIS. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  August  26, 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  Issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intevention  should  be  permitted 
jjfith  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 


also  identify  the  specific  aspect(8)  of  die 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  wdio  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  reqaesting  leave  of  the 
Board  up  to  fifteen  (1^  days  prior  to  the 
first  prehearing  eonfistence  sdieduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  tfian  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding.  •  petitioner 
shall  file  a  siq>plement  to  die  petition  to 
hitervene  whi<^  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  witti 
reasonable  specificify.  Contentions  shaU 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fafls  to  file  such  a 
supplement  wlilch  satisfies  dicse 
reqtdreraents  with  respect  to  at  least  one 
contention  wffl  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  tiw  proceeding  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  folly  in  the  conduct  of  the 
hearing,  including  the  opportnnify  to 
p^ent  evidence  and  cross-examine 
Witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  die  Commission's  PubHc 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  die  petitioner 
promptiy  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri  800 
342-6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
number  3737  and  the  following  message 
addressed  to  Edward ).  Butcher 
(Petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), 
(plant  Rame),  and  (publication  date  and 
page  niBRber  of  this  Fedenri  Register 
notice).  A  c^iy  of  the  petMon  should 
also  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commissien.  Wariiiagton,  D.C  205K. 
and  to  Michael  W.  Maopio,  Esq., 
Hunton,  Wittaau,  Coy  and  Gibson,  P.O. 
Box  1535,  RidunoRd,  Virginia  23212, 
attoiney  for  ^  licensee. 


Federal  Register  /  Vol  Sft  No.  144  /  Friday,  July  26.  If85  /  Notices 


Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  die  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
die  granting  of  a  late  p^on  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  die  factors 
specified  in  10  CFR  2.7l4(aKl)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  May  2. 1985,  which 
is  available  for  public  inq>ection  at  the 
Commission's  Ihtbllc  Document  Room. 
1717  H  Street  NW..  Washington.  D.C, 
and  at  die  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa. 
Virginia  23693  and  the  Alderman 
Library,  Manuscripts  Department 
Univenity  of  Vu^^a,  CharlottesviUe, 
Virginia  22901. 

Dated  at  Bethead^  Maryland,  Qua  lath  day 
of  July  1985. 
Edward  J.  Butckai. 

Acting  Chief.  OpuaUag  Reacton  Branch  No. 
3,  Divkiott  of  Licensing. 
[FR  Doc.  85-17824  Filed  7-25-85;  8:45  am) 


Bi-WeeMy  Notfee;  Applications  and 
Amendhisnfs  TO  OpesatinB  Licenses 
involving  No  Significant  Hazards 
ConsMeratlbn^  Correction 

In  FR  Doc  85-16088  beginning  on  page 
29006  in  die  issue  of  Wednesday,  July 
17, 1985,  make  the  following  correction 
on  page  29010: 

In  the  second  column.  DELETE 
"Flwida  Power  Corporation,  et  aL,"  and 
all  text  following  the  heading  to  near  the 
bottom  of  tlie  third  column  ending  with 
"Local  PabOc  Document  Room  location: 
Crystal  River  Public  Library,  66  NW 
First  Avenue,  Crystal  River,  Florida", 
inclusive 

This  document  was  erroneously 
published  in  the  Notice  of  Consideration 
of  Issuance  of  Amendment  To  Facilify 
License  and  Ptopoted  No  Significant 
Hazards  Coosideration  Determination 
and  Opportuaity  for  Hearing  section  of 
the  report  and  siuMild  have  be^ 
included  in  die  nwiousfy  Published 
Notices  of  CbRsideration  of  Issuance  of 
Amendments  To  OperatiRg  Licenses  and 
I^oposed  No  Significant  Hazards 
Consideration  Determination  And 
OpportoBity  for  Hearing  section  ot  the 
report  It  wfll  be  re-published  in  the 
report  scheduled  for  publication  on  July 
31,1985. 


Dated  at  Bethesda.  Maiyiand.  this  24th  day 
of  July  1085. 

For  the  Nuclear  Regalatory  Comnnssioa. 
Edward  |.  Buti^ar, 

Actii^  Chief,  Operating  Reacton  Broach  Na. 
3,  Divition  of  Licensing. 
[FR  Doc.  85-17919  FUed  7-25-85: 8:45  am] 


SECURmES  AND  EXCHANGE 
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SeH-Regulatory  Organizatfona; 

■ssDonai  AaeocHDOQ  or  seoufioes 
Msnrat  Inc4  Ortfsr  Extsndbig 
wtMimeni  i*enDa 

The  Notional  Aasociatioo  of  Securities 
Dealers,  Inc.  C^ASO")  snbnitted  on 
March  4, 198S,  a  praposed  rale  daange 
pursuant  to  section  18(bKl)  of  die 
Secudties  Excfaa^t  Act  of  1834  ("Act") 
and  Rule  19b-4  duseunder  to  modify  the 
definition  of  "lepeeeentative"  in 
Schedule  C  of  the  NASCTs  By-Uwt.  Hie 
proposal  would  amend  the  definition  to 
include  persons  who  are  employed  by 
certain  non-broker-dealer  oigaajsatkioss 
and  who  perform  activities  on  behalf  of 
memtiers  similar  to  those  performed  by 
registered  representatives. 

Notice  of  die  proposed  rule  change 
togellier  with  ttw  terras  of  substaaoe  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  Securities  Exchange  Act 
Release  No.  22B54  (May  13. 1985).  50  FR 
20641  (May  17. 1985).  In  drat  release,  die 
Commission  requested  public  comment 
on  the  proposal  within  twenfy-one  days 
from  the  date  of  publication  in  the 
Federal  Ragieter. 

Since  the  publication  of  this  release, 
the  Commission  has  received  a  number 
of  requests  to  extend  the  deadline  of  this 
proposed  rule's  comment  period  to 
afford  an  additional  opportunity  for 
public  comment  The  Commission 
believes  that  such  an  extension  is 
warranted  because  the  proposal  raises 
important  issues  affecting  broker- 
dealers,  banks,  and  other  financial 
institutions.  Moreover,  the  Commission 
believes  additional  opportimify  for 
public  comment  is  appropriate  in  light  of 
the  Commission's  recent  approval  of 
CoBimiswon  Rule  3b-0. ' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argamants  concerning  the  foregoing 


No. 


Oidy 


>  SKuiaes  BxckaiVB  Act  I 
1, 19S6).  40  FB  asaas  ()«%  U.  ISIB).  ta  I 
CommiMinH  Rule  3lt>-S  requirM  a  bank  to  conduct 
certain  aecDritie*  activfti«  ttutwgh  ■  broker.<)ealer 
rajfatetM  with  tba  Conmriaaloii. 


proposed  rule  change.  Persons  making 
written  submissions  should  file  six 


by  th(  Market  Performance  Committee, 
llie  C  smmittee  will  attempt  to  select 


PAMMs  shall  have  access  to  special 
telephones  at  their  stations  for  the 
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changes  is  section  6(b)(5)  of  the 


For  the  Commission  by  the  Division  of 
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(A)  Self-Regulatory  Organization  'a 
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proposed  rule  change.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  D.C 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
coDununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofRce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  September  24. 1985. 

For  the  Conunission.  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  designated 
authority,  17  CFR  200J0.3(a](12). 
lolin  Wheeler, 
Secretary. 
luly  19. 1985. 
[FR  Doc  85-17814  Rled  7-26-85;  8:45  am] 
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No.  34-22260;  ra*  No.  SR-CBOE- 


[I 
S5-28] 


S«N-Regulatory  Organizations; 
Propoaad  Ruia  Ctwiga  by  Chicago 
Board  Optiona  Exctianga,  inc.; 
Relating  to  a  PHot  Program  for  a 
Performance  Appointment  System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  1. 1985  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

The  Exchange  files  as  a  rule  change 
the  following  pilot  for  a  Performance 
Appointment  Maiicet  Maker  (PAMM) 
system.  The  pilot  program  would  be  for 
a  period  of  six  months  at  about  six 
stations.  A  station  is  a  location  at  a  post 
on  the  trading  floor,  at  which  location 
one  or  more  option  classes  are  traded. 
The  stations  hi  the  pilot  will  be  selected 


by  th(  Market  Performance  Committee. 
The  C  smmittee  will  attempt  to  select 
statioi  IS  with  different  levels  of  trading 
volun  s. 

To  le  eligible  for  a  Performance 
Appoi  Dtment  market  makers  will  have 
to  mei  it  certain  criteria  as  determined  by 
the  M  irket  Performance  Committee. 
PAMB  Is  will  have  special  obligations 
and  vi  ill  receive  special  benefits  as 
incentves.  A  Performance  Appointment 
shall  extend  to  all  option  classes  at  a 
station.  The  measurement  period  for 
selecUng  PAMMs  will  be  the  most 
receni  two  expiration  cycles,  in  other 
words  a  six-month  period. 

Ther  selection  criteria  of  the  Market 
Perfonnance  Committee  will  focus  on  in- 
persoa  trading  patterns.  A  PAMM  is 
expec  ed  to  be  present  at  the  post  on  a 
daily  lasis.  A  high  percentage  of  a 
PAMl  I's  in-person  trades  must  be  in  his 
Perfot  nance  Appointment  option 
classt  i.  A  PAMM's  pattern  of  trading 
must  1  ave  a  high  degree  of  correlation 
with  t  le  overaU  patterns  of  trading  for 
each  t  eries  in  the  option  classes 
involv  ed.  The  Committee  will  also 
consi(  er  a  PAMM's  total  contract 
volum  e,  capitalization,  ability  to  make 
markc  ts  in  size,  and  disciplinary  record. 

A  P  VMM  is  expected  to  put  up  firm 
quotei  and  to  make  two-sided  markets 
in  all  I  eries  of  option  classes  in  his 
Perfoi  nance  Appointment.  A  PAMM 
also  ii  expected  to  trade  far-term  as 
well  a }  near-tenn  series,  hi-the-money 
series  as  well  as  out-of-the  money 
series]  puts  as  well  as  calls  and  to  effect* 
buy  transactions  as  well  as  sell 
transa  ctions.  PAMMs  will  receive 
certaii  t  benefits  as  incentives. 

To  teep  published  quotes  accurate, 
especi  ally  in  inactive  series,  a  PAMM 
may  e  mploy  (without  incurring  a  badge 
fee)  a  special  clerk  to  update  quotes. 
PAMt  Is  collectively  will  be  accountable 
for  on  i  contract  on  a  disseminated 
markc  t  quote.  Upon  implementation  of 
an  au<  omated  updating  system,  PAMMs 
will  b !  accountable  for  five  contracts  on 
a  diss  iminated  quote. 

Bee  luse  PAMMs  must  maintain 
ciurei  t  markets,  even  in  illiquid  options. 
PAMA  Is  may  match  equally  with  the 
book  I  it  a  bid  or  an  offer,  llie  combined 
total  I  umber  of  contracts  done  by  a 
PAM)  f  or  PAMMs  under  this 
circun  istance  only  can  equal  the  total 
numb  tT  of  contracts  done  by  the  book. 

PAl  {Ms  may  be  disadvantaged 
re8pe(  ting  trading  in  active  option  series 
when  they  are  updating  markets  or 
tradin }  in  less  active  series;  however,  it 
is  antfcipated  that  PAMMs  will  be  able 
to  participate  equally  with  other  market 
maken  and  floor  brokers  in  trades  in 
their '.  'erformance  Appointment  option 
classf  s. 


PAMMs  shall  have  access  to  special 
telephones  at  their  stations  for  the 
purpose  of  keeping  in  direct  contact 
with  member-firm  trading  departments 
to  assist  in  faciUtating  the  execution  of 
orders  at  their  stations.  While  a  PAMM 
may  not  use  the  telephone  to  accept 
orders,  he  may  use  it  to  negotiate 
transactions.  To  assist  in  such 
negotiations  (and  to  enable  aU  market 
makers  to  make  better  markets)  member 
requests  for  information  regarding  book 
depth  will  be  channeled  through  the 
PAMM  to  the  OBO. 

n.  Self-Regulatory  Oiganization'e 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  ^e  Prtqiosed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  fw  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  hi  sections  (A).  (B),  and 
(C)  below. 

(A)  Procedures  of  the  Self-Regulatory 
Organization 

The  piupose  of  the  Performance 
Appointment  Market  Maker  System 
pilot  is  to  enable  the  Exchange  to 
experiment  with  and  to  refine  a  system 
that  provides  incentives  to  market 
markers  who  meet  increased 
obligations.  The  pilot  is  expected  to 
demonstrate  that  Performance 
Appointment  Market  Makers  (PAMMs) 
will  enhance  the  Exchange's  ability  to 
service  its  customers  in  the  following 
ways:  Increase  the  depth  and  liquidity 
of  markets,  create  long-term 
commitments  to  options  classes, 
generate  greater  flexibiUty  in  responding 
to  varying  market  conditions,  provide 
current  quotes  in  all  series  and 
encourage  a  continuous  commitment  to 
trade  all  options  series. 

The  Exchange  expects  increased 
competition  in  the  options  business, 
including  competition  involving 
specialist-based  operations.  To  meet 
increased  competition  while  continuing 
the  market-maker  system,  which 
separate  the  roles  of  principal  and 
agent,  market  makers  must  be  enabled 
to  take  on  additional  obligations. 

Hie  Exchange  believes  that  die 
proposed  pilot  will  enhance  its  overall 
market-making  capabilities  and  will 
serve  to  improve  the  mechanism  of  a 
free  and  open  market,  to  maintain  a  fair 
and  orderly  market  and  to  protect 
investors.  For  these  reasons,  the 
statutory  basis  for  the  proposed  rule 
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changes  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act). 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule-change  creates  any 
burden  on  competition  not  necessary  or 
appropriate  under  die  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Formal  comments  on  the  rule-change 
filing  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Prt^MMod  Rule  Change  and  llmuig  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
.  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
ttiguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  tmd  Exchange 
Commission.  450  Fifth  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witiiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AU  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  18. 1985. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

JohnWhedw. 

Secretary. 
July  18. 1985. 

(FR  Doc.  85-17824  Rled  7-25-eS:  8:45  am] 
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[RsleeM  Na  34-222Sa;  Fie  No.  SR-mU(- 
$5-181 

Self-Regulatory  Organization^ 
Propoaad  Rule  Change  by  Philadelphia 
Stock  Excfiange,  Inc.,  Relating  to 
Margin  Raquiraments 

Comments  requested  within  21  days 
after  the  date  of  this  publication. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  28. 1985.  the  Hiiladelphia 
Stock  Exchange.  Inc.  ("Phbc")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
is  proposing  changes  to  Rule  722.  The 
change  provide  for  the  abiUty  of  its 
organizations  to  accept  from  customers, 
escrow  receipts  or  option  guarantee 
letters  in  lieu  of  maigin  required  on 
short  call  or  put  option  contracts  on  an 
index  stock  group.  The  portion  of  the 
rule  change  permitting  escrow  receipts 
for  short  call  index  option  positions  is 
only  being  proposed  for  a  one  year  pilot 
period 

n.  Self'ReguIaiory  Organization's 
Statement  of  die  Purpose  of.  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regidatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B)  and 
(C)  belqw. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange's  maigin  currendy  do 
not  provide  for  a  customer  to  carry,  on  a 
covered  basis,  short  call  or  short  put 
option  contracts  overiying  an  index 
stock  group.  Other  exdianges'  rules 
have  permitted  such,  although  pursuant 
to  an  escrow  receipt  or  option  guarantee 
letter  whereby  the  bank  or  trust 
company  issuing  the  escrow  receipt  for 
short  call  index  option  positions  certifies 
that  it  (1)  holds  at  least  ten  (10)  qualified 
equity  securities  of  a  fixed  aggregate 
dollar  value  at  trade  date  and  (2)  diat  if 
agrees  to  meet  the  customer's  settlement 
obligation  upon  assignment 

Although  appropriate  in  theory,  this 
approach  has  proven  impractical  in 
certain  respects.  Current  recordkeeping 
and  segregation  system  employed  by 
issuing  banks  and  trust  companies  are 
not  adaptable  to  the  "basket  of 
securities"  approach  presentiy  required. 
Further,  resolution  of  assignments  is 
complicated  and  delayed  as  no  cash  is 
readily  available  to  the  bank  or  trust 
company  to  meet  cash  setUement 

This  rule  change  proposal 
significantiy  reduces  these  operational 
difficulties  and  provides  for  greater 
flexibility  by  reducing  the  number  of 
equity  securities  required  to  cover  each 
short  call  option  contract  to  one  or  more 
stocks  and  also  through  permitting  the 
use  of  cash  and  cash  equivalents.  The 
amendment  to  its  margin  rule  to  reflect 
the  ability  of  its  member  organizations 
to  accept  fiom  customers  escrow 
receipts  or  option  guarantee  letters  in 
lieu  of  margin  required  on  short  call 
option  contracts  on  an  index  stock  group 
is  being  proposed  for  a  one  year  pilot 
period. 

The  rule  change  also  would  permit 
margin  for  short  put  option  contracts, 
including  a  put  on  an  index  option  and 
foreign  currency  option,  to  be  met  by 
escrow  receipts  ccdlateraUzed  by  cash 
or  cash  equivalents  valued  at  not  less 
than  100%  of  the  aggregate  current 
exercise  price  of  the  put  on  the  day  the 
option  is  written.  Other  option 
exchanges  currendy  permit  the  use  of 
cash  and  cash  equivalents  tp  cover  short 
put  equity  options  and  index  options.  In 
addition,  to  these  changes,  the  Exchange 
is  proposing  certain  amendments  to  its 
Rule  722  on  mai^  accounts  that  would, 
in  effect,  merge  all  its  option  maigin 
rules,  including  those  on  index  options. 
into  one  rule  for  the  convenience  of  its 
members. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  under  the 
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Securities  Exchanges  Act  of  1934,  in  that 
the  propmal  will  facilitate  the  use  of 
index  options. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rale  change  will  impose 
any  bwden  on  competition. 

(C)  Self-Regulatory  Organization '» 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fiom 
Member.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Dale  of  Efiectiveaase  of  the 
PiuiwJRuto  Change  end  Tiaaii^  for 
Conunisaioa  Action 

Wnthin  35  days  of  the  date  of 
publicatioB  of  diis  notice  in  ttie  Federal 
Ragjalar  or  within  sudi  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pabHsbee  its  reasons  for  so  finding  or  (ii) 
as  to  whidi  the  seif-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  bistitute  proceedings  to  determine 
whether  tte  proposed  rufe  change 
should  be  disapproved. 

IV.  SoiMiitalkn  ofCaaaBMBls 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aignments  concemiiig  the  foregoing. 
Persons  making  wvritten  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  FifOi  Street.  NW., 
Washington.  D.C  20540.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  diange  fliat  are  filed 
with  the  Commission,  md  all  written 
commnnicalions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  otfier  ftan  tiiose  that 
may  be  witfiheld  from  die  public  in 
accordance  widi  die  provisions  of  5 
U.S.C  S5Z.  will  be  available  for 
inspection  and  copying  the 
Commission's  Pubhc  Refierence  Section. 
450  Ptftt  Street.  NW..  Washfaigton.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  FMx.  AH 
submissions  should  refer  to  the  file 
number  in  Ae  caption  above  and  should 
be  submitted  by  August  16, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulatioo,  ptirsuanl  to  delegated 
authority. 


Date^  July  19, 1985. 
John^ 
Secrete  ry. 
(FR  D<n  L  8S-17S25  Filed  7-25-85;  MS  am] 
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SMAL .  BUSINESS  AOMUNSTRATION 

Repor  Ing  and  Racordkaeplng 
Requli  BfiMfit  Under  0MB  Review 

ACnoi  c  Notice  of  Reporting  and 
RecoH  keeping  Requirement  Submitted 
for  OMB  Review.. 


f:  Under  the  provisions  of  the 
Paper*  rork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
reviewjand  approval  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
DATE:  ( comments  must  be  received  on  or 
before  \agust  17, 1985.  If  you  anticipate 
commc  ating  on  a  submission  but  find 
that  til  le  to  prepare  will  prevent  you 
from  SI  bmitting  comments  promptly, 
advise  die  OMB  reviewer  and  the 
Agenq  Qearance  Officer  of  your  intent 
as  earl;  r  as  possible  before  the  comment 
deadlii  e. 

C<^i »:  Copies  of  forms,  request  for 
clearai  ce  (S.F.  83),  supporting 
statemi  ints,  instructions,  and  other 
dociuni  ints  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearai  ice  Officer.  Submit  comments  to 
the  Ag(  ncy  Clearance  Officer  and  the 
OMB  F  eviewer. 


FOn  RI^THBI  MKNIMATION  contact: 

Agency  Clearance  Officer  Richard 
Vizaihero,  Small  Business 
Admlnistratioa.  1441 L  Street  NW.. 
Rooni  20a  Washington.  DC  20416. 
Tel^hone:  (202)  e53-«538 

OMB  R  sviewer.  David  Reed.  Office  of 
Infoi  nation  and  R^ulatory  Afiairs, 
Offic ;  of  Management  and  Budget. 
Roon  1 3235,  New  Executive  Office 
Builcfng,  Washingtoa  DC  20503, 
Telephone:  (202)  395-7231. 

Information  collections  submitted  for 
reviews 

Title:  Disaster  Home  Loan  An^cation 

Form  I^los.  SBA  5C,  739 

Frequei  icy:  On  occasion 

Descriii  tion  of  Respondeots:  These 
fotm<  I  are  used  to  determme  eli^bility 
and  c  redit  worthiness  of  individual 
victii  IS  who  seek  federal  assistance  in 
a  dedared  disaster 

Annual!  Responses:  52000 

AnnuaUBurden  Hours:  34684 

Type  of  Request:  Extension 

Title:  Application  for  Section  502/503 
Loan 


Form  Nos.  SBA  1244  AAB 

Frequency:  On  occasion 

Description  of  Respondents:  Small 
businesses  or  organizations  applying 
for  a  Section  562  or  503  loan 

Annual  Responses:  1,300 

Annual  Burden  Hours:  4.225 

Type  of  Request  Extension. 

VniHamClfaw, 

Acting  Chief,  Information  Resources 

Management  Branch. 

(FR  Doc.  85-17776  Filed  7-25-8S:  8:45  amj 
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Action  Subled  to  kitergovemmental 
Review 

AQENCY:  Small  Business  Administration 
(SBA). 

ACTHHt  Correction  to  notice  of  action 
subject  to  intergovernmental  review 
under  Executive  Order  12372.  • 


:  This  corrects  a  notice 
published  in  the  Fednd  Register  on 
June  10, 1985  (SO  FR  24335). 

This  correction  dianges  the  dosing 
date  for  comments  &t>m  September  30. 
1985,  to  September  15, 1985.  This  will 
allow  SBA  to  respond  to  comments 
before  the  September  30, 1965,  date 
when  the  SBDC's  are  scheduled  to  be 
funded. 

DATE  Effective  July  26. 1985. 

ran  RMTNCR  iNrowMATioii  contact: 

Ms.  Johnnie  L  Albertson.  (202)  653-0768. 
Deputy  Associate  Administrator,  SBDC 
Programs,  U.S.  Small  Business 
Administration,  Washington,  D.C.  20418. 

In  FR  Doa  65-13834  appearing  at  page 
24335  in  the  issue  of  Monday,  June  10, 
1965,  in  the  first  column,  subheading 
titled  DATE,  change  the  date  September 
30, 1965.  to  read  September  15, 1985. 

Dated:  )uly  18, 1985. 
James  C  Sanders. 
Administrator. 
[FR  Doc.  85-17775  Filed  7-25-85: 8:45  am] 
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[Dadaration  of  Disaatar  Loan  Area  #2195] 

Califomia;  Dedanrtlon  of  Economic 
Injury  Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  dedaration  on  July  18, 1985, 1 
find  Aat  the  City  of  Los  Angeles  and  the 
Counties  of  Mcmterey,  San  Di^o,  San 
Luis  Obispo,  Santa  Clara.  Santa  Cruz 
and  Ventura  constitute  a  disaster  loan 
area  because  of  damage  from  grass, 
wildlands  and  forest  fires  beginning  on 
or  about  June  26. 1965.  Eligible  persons, 
firms  and  oiganizations  may  file 
applications  for  loans  for  physical 


damage  until  the  dose  of  business  on 
September  16. 1985,  and  for  economic 
injury  until  April  18. 1986,  at:  Disaster 
Area  4  Office,  Small  Business 
Administration  77.  Cadillac  Drive,  Suite 
158,  Sacramento,  Califomia  95825,  or 
other  locally  announced  locations. 
The  interest  rates  are: 
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Interest  rates  are: 


Homeowners  with  credit  available 
elsewhere 

Homeowners  without  credit  avail- 
able elsewhere 

Businesses  with  credit  available 
elsewhere 

Businesses  without  credit  available 
elsewhere 

Businesses  (EIDL)  without  credit 
available  elsewhere 

Other  (non-profit  organizations  in- 
cluding charitable  and  religious 
organizations) 


Percent 


aooo 

4.000 

&000 
4.000 
4.000 

11.125 


The  number  assigned  to  this  disaster 
is  219505  for  physical  damage  and  for 
economic  injury  the  number  is  631700. 

**This  time  period  is  subjed  to 
change  in  accordance  with  the 
requirements  of  the  Federal  budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  22. 1985. 
Bemanl  Kulik. 

Deputy  Associate  Admiistrator. 

(FR  Doc  85-17774  Filed  7-25-85;  8:45  amJ 
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[Dadaration  of  Dtsaatar  Loan  Area  No. 
2194] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Westmoreland  County  and  the 
adjacent  Counties  of  Butler,  Fayette,  and 
the  Townships  of  Fawn  and  Harrison  in 
Allegheny  County  in  the  State  of 
Pennsylvania  constitute  a  disaster  area 
because  of  high  winds  and  flooding 
which  occurred  on  July  8-9, 1985. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  September  19, 1985,  and  for 
economic  injury  until  the  close  of 
business  on  April  19, 1986,  at  the 
address  listed  below.  Diaster  Area  2 
Office,  Small  Business  Administration, 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street  SW.,  Suite  822,  Atlanta, 
GA  30303  or  other  locally  announced 
locations. 


Homeowners  with  credit  available 
elsewhere 

Homeowners  without  credit  avail- 
able elsewhere 

Businesses  with  credit  available 
elsewhere „ „. 

Businesses  without  credit  available 
else«vhere . 

Businesses  (EIDL)  without  credit 
available  elsewhere . 

Other  (non-profit  organizations  in- 
cluding charitable  and  religious 
organizations) 


Percent 


6XK0 
4J)00 
8.000 
4.000 
4.000 

11.125 


The  number  assigned  to  this  disaster 
is  219406  for  physical  damage  and  for 
economic  injury  the  number  is  631600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  19, 1985. 
James  C  Sanders, 

Administrator. 

[FR  Doc  85-17773  Filed  7-25-85;  8:45  am] 
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[Ueanaa  No.  01/01-0336] 

Chestnut  Capital  International  II 
Limited  Partnership;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  January  17, 1985,  a  notice  was 
published  in  the  Federal  Regbter  (50  FR 
2644)  stating  that  an  application  has 
been  filed  by  Chestnut  Capital 
International  II  Limited  Partnership,  45 
Milk  Street,  Boston  Massachusetts  02109 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR 
107.102(1964))  for  a  license  as  a  small 
business  investment  company. 

Interested  parties  were  given  until 
close  of  business  February  18, 1985.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  01/01-0336  on  July 
10. 1985,  to  Chestnut  Capital 
International  II  Limited  Partnership  to 
operate  as  a  small  business  investment 
company. 

Dated:  July  16. 1985. 


(Catalog  of  Federal  Domestic  AssisUnne 
Program  No.  SOini.  Small  Business 
Investment  Companies) 
Robert  CLioabeny, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  85-17780  FUed  7-2S-SS:  8:45  am| 


lAppHcation  Ueanaa  Na  03/03-01791 


Corp^ 
To  Operate 


Enterprise  Venture 
Application  for  a 
as  a  Smal  Business 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  SBA 
Regulations  governing  small  business 
investment  companies  [13  CFR  107.102 
(1985)1  under  the  name  of  Enterprise 
Venture  Capital  Corporation  (the 
Applicant),  227  Franklin  Street  Suite 
200,  Johnstown.  PA  15901  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Ad  of  1958. 
as  Regulations  promulgated  thereunder. 

The  proposed  officers,  directors  and 
10  percent  or  more  stockholders  of  the 
applicant  are  as  follows: 


GaraU  Mock.  U^  NMonil 
Bark.  IMn  4  Frantdki  Sli.. 
JohnMoMi.  PA  1S901. 

Bv*  S  Tnat.  534  Man 
SiraM.  JotMKMn.  PA 
1S901. 


Saving    B«*.    Mahal    m 

Man.  JohnatOMn.  PA  1S80S. 
Thomas  Ziaat,  Gtoaaa  Braa.. 

Inc.  FranUn  «  LoeuM  StL. 

Mhntomn.  PA  «seOl. 
RoraM    Cod.    CMteai    Ba*. 

1204        Gnlwni        A«a.. 

Windba.  PA  1SS83. 
Richad    Mian    UzHac    134 

Main    Slnal.    Conamau^ 

PA  1590B 
Sleptian  Gragocy  Zaiiaa.  904 

Sunnatianna   Driva.   Johna* 

KMn.PA1Sa06. 
Unilad  SttMa  Nabonal  Ba*. 

Main    and    Ranldin    Sb. 

JohnakMn.  PA  ISSOl. 
Jotmam—i  Bank  1  Truai  Com- 
pany. S32-534  Main  areat 

JotaWonn.  PA  1SS01. 
Mmtatm      Saving      Ba*. 

IMakM  al  Main  St  Johna- 

kiwn.  PA  15901. 


SkxttaUa. 


Tile  remaining  53  percent  is  owned  by 
individuals  banks  and  insurance 
companies  none  of  whom  own  more 
than  10  percent. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 
will  be  a  source  of  both  equity  and  debt 


financing  quaBfied  small  business 
concerns. 
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seq.)  and  the  Rules  and  Regulations 
oronmhtated  thereunder. 
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financing  qualified  small  bosineaa 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  bosinen  rqnitation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
undw  their  management,  inchiding 
adequate  profitai^ty  and  financial 
soundness,  in  accordance  Mtith  the  Act 
and  Regolations. 

Notice  is  farther  given  that  any  person 
may,  not  later  tfian  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
to  SBA  in  writing  relevant  comments  on 
the  proposed  licenaing  of  this  company. 
Any  such  conmninicatiaos  ^oukl  be 
addressed  to  the  Deputy  Assodate 
Administrator  for  Investment  Small 
Business  Administratioa.  1441 L  Street 
NW.  Washington  DC  20116.  A  copy  of 
this  Notice  shall  be  published  in  a 
newspaper  of  general  drculatian  in  die 
Johnstown,  PA  area. 

Dated  June  28. 1965. 

(Catalog  of  Federal  Domestic  Assistance 
Pragnm  No.  Saoil,  Small  Business 
Investment  Companies] 
RobsrtG.] 


Deputy  Atsociate  Admuiatratorfor 
Investment 

(FR  Doc  85-17778  Filed  7.^25-85;  8:45  am] 


[Applcation  Na  02/Qa-4MM] 

First  Itow  York  Sroal  BrnhMtt 
InvMtnMiit  Co;  Applcation  for  • 

Ucaiwo  To  Oporal*  M  Simi  Business 
btvestmont  CoiBpwiy 

Notice  is  hereby  given  of  tfte  fffing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  govoning 
small  business  investment  companies 
(13  CFR  107.102  (1985)),  by  First  New 
York  Small  Business  Investment 
Company  (the  Applicant).  Suite  460, 20 
Squadron  Boulevard,  New  City.  New 
York  10056,  for  a  license  to  operate  as  a 
limited  partnership  small  busmess 
investment  company  (SBIC)  under  the 
provisiona  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act).  (15  U.S.C.  661  et  seq.).  and  the 
Rules  and  Regulations  promulgated 
thereunder,  llie  formation  and  licensing 
of  a  limited  partnership  SBIC  is  subject 
to  the  provisions  of  1 107.4  of  the  SBA 
Regulations. 

The  general/limited  partners  and  10 
percent  of  more  limited  partners  of  the 
Applicant  are  as  follows: 


larae) 
Lana, 
1097] 


Fs^anJ  RegiHg  /  Vol  50.  No.  144  /  Frtday«  fuly  26.  IflK  /  Nolioes 


10 
Sprtig    VMtay.    m 

KWn.  202  AvmMl. 
MY  11230. 

701    Hwniwt 
FcanMm    Squwa, 
NY  11010. 
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Qmanl/UmHad 


cmtol 


10 

20 
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TTm  re  are  eight  additional  limited 
partn  3rs  each  owning  a  less  than  10 
perce  at  interest  in  the  Applicant 

Thi  Applicant  will  begin  operations 
with  { I  capitalization  of  $1,000,000  and 
will  fa  e  a  source  of  long  term  loan  funds 
and  e  ]uity  capital  for  eligible  small 
busin  iss  concerns. 

Ma  Iters  involved  in  SBA's 
consii  leration  of  the  application  include 
the  g(  neral  business  reputation  and 
chara  cter  of  the  two  genereil/limited 
partni  !rs  and  the  probability  of 
succe  isfiil  operation  of  the  Applicant 
imdei  their  management  including 
adeqi  ate  profitability  and  financial 
sounc  ness,  in  accordance  with  the  Act 
and  t]  le  SBA  Rides  and  Regulations. 

Nofice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  bf  this  Notice,  submit  written 
comnjents  on  the  proposed  SBIC  to  the 
Deputy  Associate  Administrator  for 
Invesnnent  Small  Business 
Admiiiistration.  1441 L  Street  NW., 
Washington.  DC  20416 

A  cppy  of  this  Notice  will  be 
.  publii  hed  in  a  newspaper  of  general 
circul  ition  in  the  New  City,  New  Yoiic 
area. 

Dat(d:|uly1S,lWS. 
(Catal(  )g  of  Federal  Domestic  Assiatance 
Progra  m  Na  SOmi,  Small  Business 
Invest  Dent  Companies) 
Robeal  CUnebaRy, 

Deput]  ■  Associate  Administrator  for 
Invesnnent 

[FR  D(jc.  85-17777  Filed  7-25-85;  ft45  am] 


Na  09/0»-6302] 

Pacific  Investment  Inc.; 

ition  for  Ucense  To  Operate  as 

Bueineee  Investment  Company 

Notice  is  hereby  given  that  an 
appUdation  has  been  filed  with  the 
Small  Business  AdministratioQ  pursuant 
to  S  117.102  of  the  Regulations  governing 
smaUpusiness  investment  companies 
(13  CitR  107.102  (1984))  for  a  license  to 
operate  as  a  small  business  investment 
compiny  (SBIQ  under  the  Small 
Business  Investment  Act  of  1958,  as 
amenied  (the  Act).  (15  U.S.C  661  et 


seq.)  and  the  Rules  and  Regulations 
promrigated  thereunder. 

Applicant:  Magna  Pacific  Investment 

Inc. 
Address:  977  North  Broadway,  Suite  301, 

Los  Angeles,  California 

The  proposed  officers,  directors,  and 
shareholders  of  the  Applicant  are  as 
follows: 


Dsvid     Wong.     S77 
Bnadway.  Suit*  301.  Los 
AngatM,  CaKtoraia  90012. 

HammH  V.  Wong.  VTT  North 
BroadMy,  SUIa  301.  U* 
Angslas.  Caaomla  9001^ 

Stswart  C.  Kwoh.  077  North 
Owrtoay,  SuMB  301,  Loa 
Angalaa.  CaWoa*  S0O12. 

EdMrt  Yu,  S77  North  Bre«>- 
vwy,  Suila  301.  los  Anga- 
laa.  CatMoraia  S0012. 

Jim  Hung.  077  Narth  Braad- 
laay,  Sutta  301.  Loa  Anga- 
las,  CaiHomla  9001^ 

Joe  Mah.  977  North  Broad- 
way, Suta  301.  Loa  Ange- 
la*. Cakiocnis  90012. 

Warran  a  Wong.  977  NoiSi 
Qmmtmt-  SuSa  301.  Las 
Angalaa.  CaManHa  90012. 

Melvin  W.  Wong.  977  North 
Broadway,  SuSa  301.  Los 
Angela*.  CaMomii  90012. 

Vamon  L  Smyttw,  MD  laOS 
Niodrara  Glanada,  Cmm- 
ma. 
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B. 

The  Applicant  will  being  operations 
with  $1,000,000  in  private  capital. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  funcitons  and  conducting 
the  activities  contemplated  imder  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
fi^e  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  geneal  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
profitability  and  financial  soundness  in 
accordance  with  die  Small  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  peYson 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  ^IC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 


Administratkui,  1441 L  Street  NW., 
Washington.  DC  20418. 

A  copy  of  the  Notice  «riU  be  pvihtisked 
in  a  newspaper  of  geaeral  ctrculatioB  ia 
the  Los  Angeles.  Califbfaia  < 

Dated:  July  U,  1985. 
(Catdlag  of  Fefkrai  Donestie  Asi 

Program  No.  59.011,  Small  niwiiwisi 
Investment  Companies) 

Robert  Clineberty, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  85-17779  Filed  7-25-85;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Putrtic  InformallOB  CoBeclloB 
Requlraroeitts  Suhndtlod  toOMB  for 
Review 

Date:  fidy  23. 1985. 

The  Depar^ient  of  the  Ti«asufy  has 
submitted  the  bUowiag  pefaiic 
infamation  coUectieB  seqafaesHalCs)  to 
OMB  {tisted  by  sebBvttiag  fa«aii{s)), 
for  review  aad  cfearanoe  laHlflr  tlte 
Paperwork  Seductian  Act  of  Ifleo,  Adx 
L  96-511.  Copies  nf  thrsr  niilimissiiMS 
may  be  ofakaiaed  by  caiU^  the  Treasury 
Bureau  Cleanaoe  Officer  listed  mder 
each  bareau.  rtimnmtmntf  w^arrfii^  these 
informatioB  ooMectiaas  riwnld  be 
addressed  to  (be  CMB  reviewer  fisted  at 
the  end  of  each  bareae's  Istii^  and  to 
the  Treaauiy  Oepartmeat  Clearance 
Officer,  Room  72Z1, 1201  Coastitntian 
Avenue  NW.,  Waslrington.  Did  202aa 
OMB  Number:  New 
Form  Nnndten  None 
Type  of  Review:  New 
Title:  Su^pfi^etueata^  Finaacial 

Statements 
Clearance  Qfiicer  Eric  Therapscai  (202) 
447-1177.  Cooaptraner  of  ihe  Currency, 
6th  Floor.  L'Eolant  Plaza,  Washiqfltan. 
D.C.  20219 
OMB  Reviewer  Robert  Neal,  t202)  39S- 
6880,  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington.  D.C. 
20503 

OSfB  Number  1545-0155 

Form  Number  IRS  Form  3488 

Type  of  Review:  Revision 

TO/e.- Computation  of  Investment  Credit 

OAfB  Number:  1545-0219 

Form  Number  IRS  Form  5884 

Type  of  Review:  Revision 

Title:  Jobs  Credit 

OMB  Number  1545-0231 
Form  Number  IRS  Form  6478 
Type  of  Review:  Revision 
Title:  Credit  for  Alcohol  Used  As  Fuel 
OMB  Timber  New 
Form  Nuadxer  IRS  Fonn  1120-FSC  and 
.    Schedule  P 


TypeofReriemrNmm 

Title:  U.S.  Income  Tax  Betnm  of  a 
Foreiga  Sales  Coiperatioa  and 
Related  Schedulea.  Schedule  P- 
CorapuUtioB  of  TraasCar  ftica  or 
Commission 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Room  5571, 1111 
Constibstioii  Aasnae  MML. 
WasliB8toB,DXlaBM 

OMB  Reviewer  ltdbert?«eel  (282)  986- 
6880,  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
OfBoe  Boilifing,  Wasldi^on,  D.C. 
20503 

PubUcDebt 

OMB  Number  1535-0018 
Form  Number  FD  Form  4882 
Type  iif Menem:  tadbtakm 
Title:  Applicatiaa  Cor  United  States 


CleasHHe  Offioar  Peter  T  answ.  (20^ 
378-49D2.  fioreau  of  the  PnUicDebt 
Room  445, 999  E.  Street  NW., 
Washington.  D.C  20226 

OMB  Reviewer  Mile  SaMiabaut  (202) 
396-66801  Office  of  MMaswent  and 
Budget,  Room  saiMl  New  ExecaJiye 
Office  Buildii^  Wesbii«tiin.DLC 
2050S. 

Joseph  F.  Maljr. 

Departimiitat  Beports  Uamagnmaat  Offkx. 

[FR  Doc.  85-17788  Filed  7-»-Mk,  MS  am] 

aiUJNO  coot  4«10.tS-M 


ContptraHer  •!  the  Cieraacy 
[Docket  Na  85-9] 

Privacy  Act  off  1t74;Propoee<i 
Changes  To  A 


agency:  Office  of  the  Coatptroller  of  the 
Curreaqr,  Treasury 

ACnOH:  Notice  of  Proposed  Chai^  to 
System  of  Records  entitled  Enforcement 
and  Compliance  InfonmtioB  System. 

ttimiiaev:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  the  Office  of 
the  Comptroller  of  the  Cuirency  [CfflSce) 
gives  notice  of  a  chaise  to  the  system  of 
records  entitled  the  Enforcement  and 
Compliance  InfonaatioB  Systeai 
(System). 

DATE:  Comments  must  be  received  no 
later  than  Ai^ist  28. 196S.  tf  ao 
comments  are  received,  the  changes  to 
the  system  of  records  wiH  become 
efiective  September  24. 108&. 
ADDRESS:  Comments  should  be  sent  to 

Docket  No.  85-8,  rnmmiinimtiong 

Division.  Office  of  the  Comptroller  olibe 
Currency,  Washington.  D.C.  20219.  Attn: 
Lynnette  Carter,  {20^  447-iaoa 

FOR  KUBTMEB  IHRMMAZMMi  CONTACT 

lane  Rasoausen.  Attorney,  Enfancemeol 


and  Cwniiiieare  Division.  (282)447- 
1818,  Office  eflbe  Comptraller  ef  tbe 
Currency,  490  L'Enfant  Ptaaa  East,  S.W., 
Washington.  D.C  20219. 


Changes  to  the  System 

The  names  of  bank  directors,  officers 
and  shareholders  named  in 
administrative  enforcement  actioas  arill 
be  added  to  the  System.  Names  of 
persons  who  liave  been  tiie  sabject  of 
criminal  referrals  by  other  federal 
financial  institution  regulalosy  atfsacise 
will  also  be  added.  Additional 
information  anil  also  be  '"^httainrd  m 
die  System  regartfii^  «rimi»»«i  nSma^ 
Where  ^plicaUe,  the  law  enforcement 
agency  to  iiibirlirAiiiiiHiiiriliinef 
whether  a  grand  jury  subpoena  has  I 
issued,  indicatisn  of  ether  actiaa  to 
and  the  aame  of  &e  OCX}  attom^ 
handling  die  case  wiM  also  be  aided!  to 
the  System. 

Purpose  of  System 

Thepvpeeeoflbe 
maintaia  a  ays 
namesof  J 
crimes  or  who  have  been  dw  sahjactef 
administrative  erfniremart  i 
This  iaCannBtioa  wall  be  aaed  to 
enhance  the  C^Bce's  abMi^  to  I 
criminal  ceieoala.  to  aaalyae 
appficatioDS  iar  bank  "harturs  aad 
changes  in  bank  contioiaad  to  evaheto 
proposed  beak  riiwictars  ar  officaas.  T^ 
System  provides  a  ondud  of  tradcB^ 
persons  involved  ia  actual  or  aiaifis  <ml 
fraudulent  activities  related  to  **"- "^  tat 
considering  applications  for  chartoe  for 
national  beaks,  the  OSoe  anet  conaider 
the  general  charactCT  of  proposed 
management  Undar  the  f^^*^  ia  Bank 
Control  Act  (12  U.S.C  181801(7))  the 
(JonpliuOei  mey  disapprove  e  praposea 
acquisition  of  a  bank  if  fte  competenoai 
experience,  or  Integrity  of  any  acqidiing 
person  or  of  any  of  the  proposed 
management  personnel  indicates  diat  it 
would  not  be  to  fte  interest  of  tbe 
depositors  of  the  beak,  er  ia  the  iatereet 
of  the  public  to  peisat  sack  persea  to 
control  the  beak.  11k  Systna  fecfitates 
that  consideratiaa.  Alae. 
also  use  the  system  to  evatoate 
ptoposed  officers  in  problem  bairics. 

Description  of  the  System 

The  changed  system  will  "■■««»<««  tiie 
names  of  petaons  who  have  been  tiw 
subject  of  dvil  enforcement  actioaB 
made  by  the  Office,  die  J 
Boanl  Ike  Federal  Deposit  loss 
Corpocation.  toe  Fedeial  J 
Bank  Board,  and  Ibe  Neltonal  Credit 
Union  AdministBation.  It  wdl  also 
contain  the  aaases  of  persons  who  have 
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been  the  subject  of  criminal  referrals 
made  by  these  financial  institution 
regulatory  agencies. 


release  of 


and 
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information  relating  to  civil 
criliinal  proceedings. 
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element  for  the  data  or  instractions  or 
for  an  information  component.  Becaase 
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of  Article  VII  of  the  General  Agreemeat 
on  Tariffs  and  Trade  (the  Agreement) 
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:  Uider  the  pfsvisions  ef  the 
Paperwork  Reduction  Act  (44  U.S.C 
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been  the  subject  of  criminal  referrals 
made  by  these  flnancial  institution 
regulatory  agencies. 

Date:  |uly  18. 1965. 

|QlmF.W.Ro«Bn. 

Assistant  Secretary  of  the  Treasury 
(Management). 

Tr— wry/CoiwplfoNr  00.013 


Enforcement  and  Compliance 
Information  System. 

SVSTIM  location: 

Comptroller  of  the  Currency.  Sixth 
Floor.  490  L'Enfant  Maza.  S.W. 
Washington.  D.C  20219. 


CA- 


or  MOIVIOUALS  COVEMED  BV  THE 


Individuals  and  entities  involved  in 
actual  or  suspected  fraudulent  activities, 
and  bank  directors,  officers  and 
shareholders  named  in  administrative 
enforcement  actions. 

CATEOOMES  OF  RECOMM  m  THE  SYSTEM: 
These  records  contain  information 
identifying  the  individual,  describing  the 
known  or  suspected  criminal  activity  or 
enforcement  action  in  which  the 
individual  is  involved  or  named,  giving 
the  bank  name  and  location,  and  where 
applicable,  the  law  enforcement  agency 
to  which  referred  and  date  referred, 
indicating  if  a  grand  fury  subpoena  has 
been  issued,  indicating  other  actions, 
and  identifying  the  OCC  attorney.  The 
name  of  the  individual  is  the  only 
identifier  used. 

AUTMOMTV  KM  MAMTENANCE  OF  THE 


12  U.S.C  481, 1818,  and  1620. 


THESTSrai, 


USES  OF  NBCOWM  MAMTAINEO  m 
MClMNNa  CATEOOMES  OF 
HE  FIMFOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  the  Department  of 
Justice  with  periodic  reports  which 
indicate  the  number,  place  and 
individual  identity  of  outstanding 
potential  criminal  violations  of  the  law. 
which  have  been  referred  to  the 
Department. 

b.  To  provide  the  Office  of  the 
Comptroller  of  the  Currency  with 
statistical  information  to  respond  to 
general  information  requests  from  the 
Congress. 

c.  To  disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements. 

d.  To  disclose  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  covers 
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release  of  information  relating  to  civil 
and  cri  ninal  proceedings. 

e.  To  disclose  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  mformation  pertinent  to  the 
investigation. 


M  THE  system: 


ds  will  be  maintained  in  general 
correspbndence  Bles,  enforcement 
action  lies,  in  card  files  and  on 
comput  it  discs. 

RETIUEVi  AIUTV: 

All  records 
name 

on  combuter 
nameo 
known 


will  be  indexed  by  bank 
location.  In  addition,  records 
discs  will  be  indexed  by 
individual,  and  code  provision 
}r  suspected  to  be  violated. 


safeou4ros: 

.Correlspondence  files  are  stored  in  the 
OHice'fl  central  file  room  and  may  only 
be  retri'  red  by  authorized  personnel. 
Enforce  nent  files  are  accessible  only  to 
authorii  ;ed  personnel.  Card  files  will  be 
stored  m  lockable  file  cabinets. 
Computer  discs  will  be  accessible  only 
to  authbrized  personnel. 

RETENTM  IN  AND  DtSFOSAL: 

Recoi  ds  are  periodically  updated  to 
reflect  i  hanges  and  maintained  as  long 
as  neecEd. 

SYSTEM  tlANAOEII(S)  AND  ADDRESS: 

Direcior,  Enforcement  ^nd 
Compliance  Division,  Law  Department, 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW..  Washington. 
D.C.  20il9. 

NOTIFICi«nON  fnocedure: 

This  f  ystem  is  exempt  from 
notifica  ion  requirements  under  5  U.S.C. 
552a(k)  2)  of  the  Act  as  relating  to 
investij  atory  material  compiled  for  law 
enforce  nent  purposes. 


RECORD 


ACCESS  procedure: 

as  Notification  above. 


Same 

CONTES^NQ  RECORD  PROCEDURES: 

Samel  as  Notification  above. 

RECORD  SOURCE  CATEGORIES: 

Exan^nation  of  national  banks  by 
nationa  bank  examiners;  investigations 
perform  ed  by  agency  attorneys  and 
notifica  lions  from  the  Department  of 
Justice,  other  Federal  and  State  law 
enforce  nent  agencies,  and  other  Federal 
and  Sta  ie  bank  regulatory  agencies. 


I  CERTAIN 
FNOVISIONS  OF  TNI  ACTS 

Components  of  this  system  have  been 
designated  as  exempt  from  5  U.S.C 
552a(j)(2).  To  the  extent  that  the 
exemption  under  S  U.S.C  S52a(j)(2)  does 
not  apply,  the  exemption  under  5  U.S.C. 
552a(k)(2)  applies. 

[FR  Doc.  SS-17769  Filed  7-25-BS:  8:45  am] 
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Customs  Service 
[T.D.  85-124] 

US.  Valuation  of  Imported  Carrier 
Media  Bearing  Data  or  Inetructions  for 
Use  in  Data  Proceaainq  Equipment 

AQENCy:  Customs  Service,  Treasury. 
ACTION:  Notice  of  decision  on  valuation. 

SUMMARY:  This  document  advises  that 
Customs  has  been,  and  will  continue  to 
value  imported  carrier  media  bearing 
data  or  instructions  for  use  in  data 
processing  equipment  exclusive  of  a 
value  element  for  the  data,  instructions, 
or  information  component  contained  on 
such  software.  A  recent  decision  by  the 
Committee  on  Customs  Valuation  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  sanctioned  the  practice 
of  valuing  software  either  inclusive  or 
exclusive  of  a  value  element  for  data, 
instructions,  or  information  components. 
Customs  has  routinely  been  valuing 
software  only  on  the  value  of  the  carrier 
medium,  and  will  continue  to  use  this 
practice. 

FOR  FURTHER  NMiORMATION  CONTACT: 

Bruce  N.  Shulman.  Classification  and 
Value  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-566-2938). 
SUPI>lf  MENTARV  INFORMATION 

Background 

On  September  24. 1984,  the  Committee 
on  Customs  Valuation  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
adopted  a  decision  regarding  the 
customs  valuation  of  carrier  media 
bearing  data  or  instructions  for  use  in 
data  processing  equipment  (reprinted  as 
Annex  A).  The  decision  indicates  that 
the  merchandise  which  is  the  subject  of 
the  decision  may  be  valued  either 
inclusive  or  exclusive  of  a  value  element 
for  the  data  or  instructions.  Prior  to  the 
adoption  of  the  above  decision,  Customs 
had  routinely  valued  the  merchandise 
referred  to  in  the  GATT  decision  only  on 
the  value  of  the  carrier  medium  plus 
other  incidental  costs  [e.g.,  recording 
charges),  and  exclusive  of  a  valuation 


element  for  the  data  or  instnictioHs  or 
for  an  information  com];>oneat  Becaase 
the  GATT  decision  affirms  the  vahdity 
of  the  U.S.  approach  to  the  valuation  of 
carrier  media  bearing  data  or 
instructions  for  use  in  data  processing 
equipment,  on  Febraory  28, 1986, 
Customs  reaffirmed  its  prior  poaitioa  as 
set  forth  below: 

On  September  24, 1S)84.  the  GATT 
Valuation  Committee  adopted  the  attached 
decision.  Customs  has  previously  taken  (he 
position  that  the  valuation  of  «oftwa(e  [i.e., 
data  or  instnctiaaa)  recoided  «■  OMiter 
media  be  based  only  on  a  valve  far  Ae 
carrier  media  itself  and  is  not  to  include  a 
value  for  an  information  component.  Because 
the  TSUS  item  under  which  such 
importations  are  most  frequently  classified 
(item  724.40.  TSUS)  carries  a  specific  rate  of 
duty,  the  valuation  of  software  has  been  of 
little  conceta  to  Customs  fieU  peraonaeL 
However,  in  a  small  number  of  caaes  tm 
valuation  of  software  may  become  important, 
either  because  the  TSUS  item  muiber  under 
which  it  is  classified  carries  an  ad  valorem 
rate  of  duty,  or  became  it  is  not  i:im 
whether  tiie  merchandise  imolTed  is  a  form 
of  softirue.  Accanliagly.  we  wish  to 
reemfitMane  our  piavwua  position  that 
software  be  vahied  ooly  on  tbe  basis  of  the 
value  of  the  carrier  mediun.  In  this  reganL 
for  valuation  purposes  carrier  nadia  bearing 
data  or  instructions  lie.,  software]  does  not 
include  data  or  instructions  recorded  or 
encoded  by  means  of  integrated  ciKuita. 
semicondnctors  and  similar  devices,  xn 
articles  incoiporatiag  sudi  circuits  or 
devices.  Likewise,  ttw  expression  "data  or 
instructions"  is  not  to  be  interpreted  as 
including  sound,  cinematic,  or  video 
recordinjgs.  in  view  of  the  above  GATT 
decision,  appropriate  steps  should  be  taken 
to  ensure  that  Customs  personnel  continue 
their  current  practice  of  valuing  computer 
soiWare  oidy  on  the  basis  of  the  vahie  of  the 
carrier  media. 

Accordingly,  Customs  will  continue  to 
value  the  merchandise  wiiich  is  the 
subject  of  the  GATT  decision  exclusive 
of  an  element  for  the  value  of  the  data 
or  instructions. 
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Ahmx  A— Geoeral  Agnmaeot  on 
Tariffs  and  Trad*.  CaaaaRtM  on 
Customs  Valuatkm;  Dedsion  on  Ae 
Valuation  of  Canier  Media  Bearing 
Software  for  Data  ProceavBg 
Equipment  Adopted  by  the  CommittM 
on  24  September  1964 

The  Committee  on  Customs  Valuation 
Decides  as  Follows: 

1.  It  is  reaffirmed  that  transaction 
value  is  the  primary  basis  of  valuation 
under  the  Agreement  on  Implementation 


of  Article  VII  of  the  General  Agreement 
on  Tariffs  and  Trade  (the  Agreement) 
and  that  its  application  with  regard  to 
data  or  instructions  (software)  recorded 
on  carrier  media  for  data  processing 
equipment  is  fully  consistent  with  the 
Agreement 

2.  Given  the  unique  aitoation  with 
regard  to  data  or  iMtitUuua  (softvare| 
recorded  on  canier  media  far  data 
proceaaiog  eqaipraent,  and  that  srane 
Parties  have  aoogbt  a  diCEerent 
approack,  it  would  also  be  oonaistait 
with  the  Agwcjnent  for  thase  Partiea 
which  wish  to  do  so  to  ailopt  tl» 
following  ptactioe: 

In  determining  the  cnstoms  Taloe  of 
imported  cwier  wedte  heotiag  4af  or 
instnidtans,  oalf  die  cost  or  value  of  dw 
carrier  faedium  itself  ahaM  i»  taken  into 
accooat  Tbm  castona  value  ahaU  not. 
therefore,  include  the  cost  or  value  of  the 
data  or  iastnictioBS.  provided  that  this  is 
distinguished  from  tbe  cost  or  the  vohie  of  the 
carrier  medium. 

For  fke  purpose  of  this  Decision,  the 
expression  "carrier  nedi«m"shail  not  be 
taken  to  include  integrated  circuits. 
semiconductors  and  similar  devices  or 
articles  incorporating  such  circuits  or 
devices;  the  expression  "data  or  instructions" 
shall  not  be  taken  to  include  soond.  cinematic 
or  video  recordings. 

3.  T!jose  Parties  adopting  the  practice 
referred  to  in  paragraph  2  of  this 
Decision  shall  notify  the  Committee  trf 
the  date  of  its  application. 

4.  Those  Parties  adopting  the  practice 
in  paragraph  2  of  this  Decision  wlH  do 
so  on  a  most-favoured-nation  (ni.f.n.) 
basis,  without  prejudice  to  the  continued 
use  by  any  Party  of  the  tranBactioB 
value  practice. 

RofaartP.flchoflac. 

Acting  CommiBMOoer  of  Customs. 

Approved:  July  S,  WBS. 
John  M.  Wolksr,  |r.. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  85-17700  Filed  7-25-85: 8:46  am] 
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UNITED  STATES  INFOIUIIATION 
AGENCY 


ReporthiQafid 
Ret|uirenteiit 


InfoiniaUoD  CuWattluii 
OMB  Review 


agency:  United  States  Information 

Agency. 

action:  Notice  of  reporting  requirement 

submitted  for  OMB  review. 


:  Uider  the  pravMons  «f  Ike 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  agencies  are  required  to 
submit  proposed  or  established 
reporting  aod  recordkeeping 
requirements  to  OMB  for  review  and 
appioval  and  to  pabhsh  a  nafioe  ra  the 
Federd  Register  notifying  die  public  that 
such  a  mdmiission  has  been  made.  USA 
is  requesting  approval  of  a  form  fliat  wiH 
be  used  to  ooUeot  data  oa  praapeetfve 
grantees  who  will  implement  USIA 
youth  exchange  programs. 

DATf:  Comments  must  be  received  hy 
August  30, 1985. 

Copies:  Copies  of  the  eeqeaat  Isr 
clearance (SP-«8).  sap|iailan  rtali  auail. 
instnictioBa,  trananQBl  letter  and  other 
documents  submitted  to  OMB  farieview 

may  be  obtained  from  the  tJSIA 
Clearance  Officer.  Comments  on  die 
item  listed  should  be  submitted  to  the 
Office  of  InfoiowfioB  t 
Affairs  of  OMB,  Attention  i 
for  USIA. 

FORI 

Agency  Cleamice  CMRoer.  flMihw  N. 
Canestra,  United  States  hrfenaatieB 
Agency,  M/M.  301  Foordi  Street  SW.. 
Washington,  DC  aBHT.  talephaae  (aOK) 
48&-8B7&  And  OMB  leviefr  hfichael 
Weinstefai.  Office  of  iafatsiatioa  aad 
Regulatory  Affairs.  Office  of 
ManageBieat  aad  Budget,  Near 
Executive  Office  ftiiMiqg.  WaahioBtan. 
DC  20501  tolephoiw  (202) ; 


rARV  awoaMAnoK  Tide 
"IntematioBal  Youth  g*^'»«y 
OrgaaiaatioB  fadex".  Ite  faot  wfll  be 
provided  to  ^Mpectivc  grantees 
applying  for  USIA  iateimtioBal  jreslh 
exchange  grants  to  fiadlitate  die 
selection  process.  Data  provided  by 
youth  exrJiange  mywiTationa  will  be 
retained  by  USIA  for  review  <qMMi 
receipt  of  subsequent  grant  appitostkiaa. 
thus  iBdlitali^g  the  pmoess  of 
evaluatiag  oaadidatoe'  qaa^eatlens  far 
conducting  youth  pcAange  progiama. 
Having  data  availabie  to  U9A  9ml 
application  reviewers  win  ftliwiinjit^i  die 
need  for  candidates  to  sesidjmit  tiie 
same  infanaationiwtit  each  oewf  great 
application. 

Dated:  My  22, 108S. 
Chailos  N.  ConastiD. 

Management  Analyst.  Federal  Register 

Liaison. 

[FR  Doc  85-17772  Piled  7-2S-aS;  &<S  am] 
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PlACCr  Hearing  Room  A.  Interstate 
Commerce  Commission.  I2th  and 


:  1333  H  Street,  NW..  Suite  300 


present  the  qnateriy  sananafv  4if 

A i-l *  . 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contain*  noliCM  of  meetings  published 
under  the  "Gowenwient  in  the  Sunshine 
Act"  (Pub.  L  94<409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Federal  Deposit  Insurance  Corpora- 
Won  1^ 

Interstate  Commerce  Commission 4 

Pacific  Northwort  Bectric  Povwer  and 

ConaeowBon  Planning  Council 5 

Postal  Rate  Commission 6 

Postal  Servtoe.... 7,  e 

1 

FEDOIAL  OOOSrr  MSURANCE 
COWPOIUTIOW 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b).  notice  is  hereby  given  that 
at  6:31  p.m.  on  Friday,  July  19, 1985,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
clcned  session,  by  telephone  conference 
call,  to: 

(A)  (1)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
lialnlity  to  pay  deposiU  made  in  Gilpin 
County  Bank.  Black  Hawk.  Colorado,  which 
was  dosed  by  the  State  Bank  Commissioner 
for  the  State  of  Colorado  <»  Friday.  July  19. 
196S:  (2)  accept  die  bid  for  the  transaction 
sumbitted  by  First  Interstate  Bank  of  Golden. 
National  Assodatioo.  Golden,  Colorado;  and 
(3)  provide  such  finandal  assistance, 
pursuant  to  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(c)(2)). 
as  was  necessary  to  fadlitate  the  purchase 
and  assumption  transaction;  and 

(B)  (1)  Receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Linn  County 
State  Bank.  Linneus.  Missouri,  which  was 
closed  by  the  Commissioner  of  Finance  for 
the  State  of  Missouri  on  Friday.  July  19, 1985; 
(2)  accept  die  bid  for  the  transaction 
submitted  by  United  Missouri  Bank  of  Linn 
County.  Linneus,  Missouri,  s  newly-chartered 
State  nomnember  bank:  (3)  approve  the 
applications  of  United  Missouri  Bank  of  Linn 
County,  Linneus.  Missouri,  for  Federal 
deposit  insurance,  for  consent  to  purchase 
certain  asseta  of  and  assume  the  liability  to 
pay  deposiU  made  in  Linn  County  State 
Bank.  Linneus.  Missouri,  and  for  consent  to 
establish  the  sole  branch  of  Linn  County 
State  Bank  as  a  branch  of  United  Missouri 
Bank  of  Linn  County;  and  (4)  provide  such 
finandal  assistance,  pursuant  to  section  13(c) 
(2)  of  the  Federal  Deposit  Insurance  Act  (12 
U.&C  ia23(c)(2)),  as  was  necessary  to 
fadlitate  the  puidiase  and  assumption 
transaction. 


In  (tiling  the  meeting,  the  Board 
detenpined,  on  motion  of  Chairman 
Willidm  M.  Isaac,  seconded  by  Director 
IrvindH.  Sprague  (Appointive), 
concukred  in  by  Mr.  John  P.  Downey, 
acting  in  the  place  and  stead  of  Director 
H.  Joai  Selby  (Acting  Comptroller  of  the 
Curreiicy),  that  Corporation  business 
requii  sd  its  consideration  of  the  matters 
on  les^  than  seven  days'  notice  to  the 
publia  that  no  earlier  notice  of  the 
meetii  ig  was  practicable;  that  the  public 
intere  it  did  not  require  cohsideration  of 
the  mi  liters  in  a  meeting  open  to  public 
obser  ation;  and  that  the  matters  cotild 
be  001  sidered  in  a  closed  meeting 
pursui  int  to  subsections  (c)  (6),  (c)(8), 
(c)(9)[  \)(ii).  and  {c)(9)(B)  of  the 
"Gov«  mment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c){6).  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)( })). 

Data  1:  July  22, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnaon. 
Execulve  Secretary. 
[FR  Do :.  85-17866  Filed  7-24-85;  12:15  pm] 
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FEOEfl  U.  DEPOSIT  INSURANCE 
CORPORATION 

NotiM  of  Changes  in  Subject  Matter  of 
Agenc  f  Meeting 

Purs  uant  to  the  provisions  of 
subset  tion  (e)(2)  of  the  "Government  in 
the  Su  whine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meetii  g  held  at  2:00  p.m.  on  Monday, 
July  2J ,  1985,  the  Corporation's  Board  of 
Direct  >rs  determined,  on  motion  of 
Chain  tan  Willam  M.  Isaac,  seonded  by 
Direct  »r  Irvine  H.  Sprague  (Appointive), 
concu]  red  in  by  Director  H.  Joe  Selby 
(Actin  5  Comptroller  of  the  Currency), 
that  C  >rporation  business  required  the 
additii  n  to  the  agenda  for  consideration 
at  the  neeting,  on  less  than  seven  day's 
notice  to  the  public,  of  the  following 
mattei  i: 

Appl  cation  of  The  Fifth  Third  Bank. 
Cincinqati.  Ohio,  a  State  member  bank,  for 
to  purchase  certain  assets  of  an 
the  liability  to  pay  deposits  made  in 
"Ji,  Ohio,  branch  of  Hunter  Savings 
Association.  Cincinnati,  Ohio,  a  non-FDIC- 
instihition. 

re:  Awarding  of  a  contract  to 
or  telecoRununciations  system. 


Mem  >randum  1 


same  majority  vote,  the  Board 
determined  that  no  earlier  notice 
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of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  July  23, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  85-17867  Filed  7-24-85: 12:16  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
July  22. 1985,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chainnan  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
H.  Joe  Selby  (Acting  Commptroller  of    . 
the  Currency],  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  request  for  financial  assistance 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

"The  Board  further  determined,  by  the 
same  majority  vote  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable;  that  the 
public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that 
they  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4).  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  July  23, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary 
[FR  Doc.  85-17868  Filed  7-24-85;  12:16  pm) 
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INTERSTATE  COMMERCE  COMMISSION 
TIME  AND  date:  Postponed  from  9:30 
a.m.,  Wednesday,  July  31, 1985  until 
10:00  a.m.,  Wednesday,  September  11, 
1985. 
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PlACS:  Hearing  Room  A.  Interstate 
Commerce  Commission.  12th  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  20423. 

•TATUS:  Open  Special  Conference. 

MATTm  TO  M  Ditcutsso:  Ex  Parte  445 

(Sub-No.  l)-rIntramodal  Rail 
Competition. 

CONTACT  PfRSON  PON  MOm 
MPONMATNM:  Robert  R.  Dafalgren.  OfBce 
of  Public  Affairs.  Telephone:  (202)  275- 
7252. 

IaaaeH.Bayiie. 

Secretary. 

(FR  Doc.  8&-17894  FUed  7-a4.«5;  2:35  pm) 
ICQMTVM-SVM 


PAaPIC  NORTHWEST  EUCTNIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (S  U.S.C.  552b}. 
STATUS:  Open. 

TIME  AND  date:  MO  a.m..  August  7-8, 
1985. 

place:  Council  Offices,  850  SW. 
Broadway,  Suite  1100.  Portland.  Oregan. 

MATTERS  TO  BE  CONSIDERED: 

•  Staff  Presentation  of  Draft  1985  Power 
Plan  and  Council  Consideration  of  Entering 
Rulemaking  on  the  Draft. 

•  Staff  Presentation  of  Issue  Paper  on 
Sahnon  and  Steelhead  Productivity 
Analysis.* 

•  Staff  Presentation  of  Issue  Paper  on 
Strategies  for  Investments  in  Sahnon  and 
Steelhead  Production.** 

•  Staff  Presentation  of  Issue  Paper  on 
Resident  Fish  SubstituUons  for  Sahnon  and 
Steelhead  Losses. 

•  Council  Business. 

PubUc  comment  will  follow  each  item. 

*Fish  and  Wildlife  items  on  the  agenda  will 
be  taken  up  no  sooner  than  11:00  a.m..  August 
7.  Dehberations  on  the  draft  1985  plan  could 
require  that  fish  and  wildlife  items  be  taken 
up  on  August  8. 

* 'Formerly  titled  "Issue  Paper  on  Stock 
Selections". 

POR  PURTNER  INFORMATION  CONTACT: 

Ms.  Bess  Wong,  (503)  222-5161.  or  toll- 
free  1-800-222-3355  (Montana,  Idaho  or 
Washington)  or  1-600-452-2324. 
Edward  Sheets. 
Executive  Director. 
[FR  Doc  85-17845  Filed  7-24-85;  10:42  am) 
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POSTAL  RATE  COMMISSION 

TMII  AND  OATl:  9M)  a  JB.,  August  \i, 
188&> 


:  1333  H  Street.  NW..  Suite  300 
(Conference  Room)— Washington,  D.C 
20268-0001. 

STATUS:  OpeiL 

MATTENS  TO  SB  CONSIDERtO:  Postal  Rate 
Commission.  Fiscal  Year  1966  Budget. 

CONTACT  PERSON  PON  MONS 

WPORMAIIUN.  Charles  L  Qapp. 

Secretary,  Postal  Rate  Commission, 

Room  300. 1333  H  Street.  NW., 

Washington.  D.C,  20266-0001,  Telephone 

(202)  789-6640. 

ChariesLdapp, 

Secretary. 

[FR  Doc  8fr-17871  Filed  7-24-85;  12:21  pmj 
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POSTAL  SERVICl 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CJ'Jl.  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  9:30  a.m.  on 
Monday,  August  5, 1985.  in  Anchorage. 
Alaska,  and  at  S.'OO  a.m.  on  Tuesday. 
August  6. 1985,  in  the  Federal  Building, 
701 C  Street  Anchorage,  Alaska.  As 
indicated  in  the  following  paragraph,  the 
August  5  meeting  is  closed  to  public 
observation.  The  August  6  meeting  is 
open  to  the  public,  lie  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  David  F.  Harris,  at  (202)  245- 
3734. 

At  its  meeting  on  July  8. 1965,  and  by 
telephone  on  July  19, 1985,  the  Board 
voted  in  accordance  with  the  provisions 
of  the  Govenunent  in  the  Sunshine  Act 
to  close  to  public  observation  its 
meeting  scheduled  for  August  5.  (See  SO 
FR  29042,  July  17, 1965.) 

Agenda 

Monday  Session— August  5, 1985. 8:30  ajn. 
(Closed) 

1.  Discussion  of  persoimel  matters. 

2.  Consideration  of  court  ruling  in  Griffin  v, 

Carlin. 

3.  Consideration  of  possible  sale  of  die  E- 

COM  system. 

4.  Consideration  of  proposed  procurement  for 

mail  sorting  equipment. 

Tiiesday  Session— August  8. 1985, 8.00  am. 
(Open) 

1.  Minutes  of  the  Previous  Meeting,  July  8  and 

iai985. 

2.  Remarks  of  die  Postmaster  GeneraL 

3.  Quarterly  Report  on  Finandal 

Performance. 
(Mr.  Cummings,  Senior  Assistant 
Postmastw  Gmieral.  Finance  Group,  will 


present  the  quaterly  sumniary  4if 
financial  performonoe.) 

4.  Qnartetiy  Report  on  Service  Pstfamianca. 
(Mrs.  Stnofs.  Deputy  Postmaster  General 

will  present  the  quarterly  summary  on 
service  performance.) 

5.  Review  of  Legislative  Matters  and 

Government  Relations. 
(Mr.  Jirimstone.  Assistant  Postmaster 
General.  Government  Rebtkns,  wiO 
report  on  current  legislative  matters.) 
&  Briefing  on  Alaska  Mailhandling 
Operations. 

7.  Capital  Investments: 

a.  Redding,  California,  General  Mul 
Facility. 

b.  Denver  CO,  General  Mail  Facility. 
(Mr.  Caravea  Regional  Postmaster 

General.  Western  Re^on.  will  pnsent 
die  two  proposed  investments.) 

8.  Consideration  of  Tentative  Agenda  far 

September  5-6, 1966.  in  Washington,  DXl 
David  F.  Hanis. 
Secretary. 
[FR  Doc  85-17848  Filed  7-24-85: 12:24  pm] 
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Vote  to  Close  Meeting 

By  telephone  vote  on  July  19. 1965  a 
majority  of  the  members  contacted  and 
voting,  the  Board  voted  to  add  to  the 
agenda  for  the  closed  session  on 
Monday.  August  5, 1965  (See  SO  FR 
29042.  July  17, 1965).  the  foUowing  itons: 

(1)  Consideration  of  a  court  ruling  in  Griffin 
v.Cariin. 

(2)  Consideration  of  possible  sale  of  die  E- 
COM  system. 

(3)  Cmisideration  of  proposed  procurement 
for  mail  sorting  equipment 

As  to  the  first  item,  die  Board 
determined  that  pursuant  to  section 
S52b(c)(10)  of  tide  5.  United  States  Code, 
and  \  7.3(1)  of  titie  39  Code  of  Federal 
Regulations,  consideration  of  the  matier 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  because  it  is  likely  to 
specifically  concern  the  partidpation  of 
the  Postal  Service  in  a  dvil  action  or 
proceeding.  As  to  tibe  second  and  third 
items,  the  Board  determined  that 
pursuant  to  section  552b(cK9)(B)  of  tide 
5  United  States  Code,  and  %  73{\]  of  tide 
39  Code  of  Federal  Regulatioru.  die 
consideration  of  the  matters  are  e^mpt 
bom  the  open  meeting  requirements 
because  the  premature  disclostire  of 
information  to  be  discussed  would  be 
likely  to  frusbvte  actions  the  Postal 
Service  may  wish  to  take  regarding  the 
sale  of  E-COM  and  the  procurement  of 
equipment 

In  accordance  widi  section  552b(f)(i) 
of  tide  5,  United  States  Code,  and 
I  7.6(ft)  Of  tide  39  Code  of  Federal 


Regulations,  die  GeBferal  Coonsel  of  the 
United  States  Poatri  Service  has 
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Regulationa.  Ow  Geaeral  Coansel  of  the 
United  States  Poitri  Service  has 
certified  that  in  kis  opinion  the  meeting 
may  ptopeiljF  be  dosed  to  pablic 
obwrva^oB  punoant  to  sectitms 
522b(c)(9)(B)  and  (1(4  of  title  S  United 
States  Code  and  S  7J  (i)  and  (j)  of  title 
39.  Code  of  Federal  R^ations. 
OavMF.HMita. 

(FR  Doc  85-17M9  Ned  7-24-8S;  12:24  pm] 
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(1)  Tinie:  7:08  pja.  Date:  August  27. 1985.      122.2^.  EPA  may  issue  a  single,  general 


2.  The  discharger  is  not  incompliance 
with  the  terms  and  conditionn  of  the 
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current  general  permits  there  are  1480 
lease  blocks  widi  facilities  discharsins 


n.  Nature  of  Dlsdiai^ges  Fhmi  OO  < 
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Oralt  Qenwal  NPDES  Panntt  for  OH 
Md  Qae  OperaUom  in  Portiofw  of  ttM 
Gulf  of  Mndco;  Fact  Sheet 

AQENCv:  Environmental  Protection 
Agency. 

action:  Notice  of  Draft  General  NPDES 
Permit 


Sq  No.  144  /  Friday.  July  26,  1985  /  Notices 


r.  The  Regional  Administrators 
of  Regions  IV  and  VI  are  proposing  to 
issue  a  general  NPDES  permit,  for 
certain  discharges  in  the  Offshore 
Subcategory  of  the  Oil  &  Gas  Extraction 
Point  Source  Category,  which 
implements  a  Iwst  professional 
judgment  (BPJ)  determination  of  the  best 
available  technology  economically 
achievable  (BAT)  and  best  conventional 
pollutant  control  technology  (BCT) 
effluent  limitations  for  these  discharges. 
This  general  NPDES  permit  will 
establish  effluent  limitations, 
prohibitions  and  other  conditions  on 
discharges  from  oil  and  gas  facilities. 
The  facilities  covered  by  this  draft 
permit  are  located  fai  Federal  waters  in 
the  Gulf  of  Mexico  seaward  of  the  outer 
boundary  of  the  territorial  seas  as 
defined  in  the  Clean  Water  Act.  off  the 
states  bordering  the  Gulf  of  Mexico. 
This  fact  sheet  sets  forth  the  principal 
facts  and  the  significant  factual  legal, 
and  policy  questions  considered  in 
developing  this  draft  permit  A  copy  of 
the  draft  pamit  is  wim»  being  pubUahed 
today  immediately  after  this  fact  sheet 
OATC:  Comments  must  be  received  by 
October  7.  iges. 

ADDRESS:  Comments  should  be  sent  to: 
Regional  Administrator.  Region  VI,  U.S. 
Environmental  Protection  Agency. 
1201  Ehn  Street  InterFirst  Two 
Building.  Dallas.  Texas  75270. 
Regional  Administrator.  Region  IV.  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street  NE..  Atlanta. 
Georgia  30365 

torn  niRTNEN  mFORMATION  CONTACT: 
Region  VI,  Ms.  Ellen  Caldwell  Permits 
Branch  (6W-PS)  U.S.  Environmental 
Protection  Agency,  1201  Elm  Street 
InterFirst  Two  Building.  Dallas.  Texas 
75270.  Telephone  (214)  767-2765 
Region  IV.  Mr.  Lloyd  Wise,  Facilities 
Performance  Branch  (4W),  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street  N£..  Atlanta. 
Georgia  30365.  Telephone  (404)  881- 
4980 

Hearings: 

Four  hearings  regarding  this  draft 
permit  and  fact  sheet  have  been 
scheduled  by  the  Regions  as  follows: 


(1)  Tin  e:  7:08  pjs.  Date:  August  27. 1985. 
Cow  cil  Chambers.  City  Hall.  1300 
Perd  do,  Room  lEM.  New  Orleans. 
Louii  liana 

(2)  Tim  e:  7K)0  p.m.  Date:  August  29. 19e& 
How  ton  Lifting  and  Power  Building. 
Low(  \r  Level  611  Walker  Street 
How  ton,  Texas 

(3)  Tim  e:  7K)0  p.m.  Date:  September  4, 
1985,  Ciutis  Hixon  Convention  Center, 
600 1  ishley  Drive,  Tampa.  Florida 

(4)  Tim  s:  7i00  pjn.  Date:  September  6, 
1985,  Mobile  Mimicipal  Auditorium, 
401  >  luditorium  Drive.  Mobile. 
Alabiama 

The  purpose  of  these  public  hearings 
is  to  re  :eive  written  and  oral  commoits 
from  in  terested  persons  and  the  pidilic 
on  the  Iraft  permit  proposed  by  EPA. 
The  foQowing  is  a  summary  of  the 
procedures  which  will  be  followed  at 
the  heaings: 

1.  Tt^  Presiding  Officer  shall  have  die 
authori  ty  to  open  and  conclude  the 
hearini  and  to  maintain  order. 

2.  Ai  y  person  appearing  at  the 
hearin]  may  submit  oral  or  written 
statemi  ints  and  data  concerning  the 
draft  p(  irmit 

3.  TTi  i  Presiding  Officer  may  set 
reason  ibie  Hndts  en  the  time  allowed 
for  oral  statements. 

Any  Mitten  comments,  requests  for 
inform4tion,  or  requests  for  copies  of  the 
draft  permit  should  be  sent  to  the 
contaci  persons  named  above.  The 
admini  ifrative  record  containing  aH 
docum(  nts  rdating  to  the  permit  is 
locatec  at  the  above  Regional  addresses 
and  is  i  ivaikble  for  public  inspection 
betwes  n  S.-OO  a.m.  and  4:30  p.m.  Monday 
througl  Friday,  except  hohdays. 

EPA'  I  comments  and  public  hearing 
proced  ires  may  be  found  at  40  CFR 
124.10  ind  124.12  (as  amended  at  49  FR 
38051.  $eptember  28. 1984). 

EPA  Will  notify  each  person  who  has 
submit  ed  written  comments  or 
requesi  ed  notice  of  the  final  permit 
decisio  i.  of  the  decision  on  the  final 
permit.  A  final  permit  decision  means  a 
final  d(  cision  to  issue,  deny,  modify, 
revoke  or  reissue,  or  terminate  a  permit 

FACT  I  HEET  AND  SUPPLEMENTARY 
INFOR  ^(ATION 

I.  Background 

A.  Gen  }ral  NPDES  Permits 

Secti  m  301(a)  of  the  Clean  Water  Act 
(the  Aol)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Dischai  ge  Elimination  System  (fffDES) 
permit.  Although  such  permits  generally 
have  bi  len  issued  to  individual 
dischai  gers.  EPA's  regulations  audkorize 
the  issi  ance  of  general  permits  to 
categoi  ies  of  dischargers  (40  CFR 


122JQ.  EPA  may  issue  a  single,  general 
peradt  to  a  category  of  point  sources 
located  within  the  same  geographic  area 
whose  discharges  warrant  similar 
poOotion  control  measures.  The  Director 
of  an  NPDES  permit  program  (in  this 
case  die  Regional  Administrator)  is 
aadiorized  to  issue  a  general  permit  if 
then  are  a  number  of  point  sources 
(iterating  ia  a  geographic  area  that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
maaitoraig  requirements;  and 

5.  in  die  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
genoal  permit  than  under  individual 
permits. 

In  addition,  under  EPA  regulations  (40 
CFR  122.28(c)(l},  the  Regional 
Administrator  is  required  to  issue 
general  permits  covering  discharges 
from  offshore  oil  and  gas  facilities 
within  the  Region's  jurisdiction.  Where 
the  offshore  area  includes  areas.  sucH  as 
areas  of  environmental  concern,  for 
which  separate  permit  conditions  may 
be  required,  a  separate  individual  or 
general  permit  may  be  required  by  the 
Regional  Administrator. 

As  in  the  case  of  individual  permits. 
.  violation  of  any  condition  of  a  general 
permit  coastitutes  a  violation  of  the  Act 
and  subjects  the  discharger  to  the 
penalties  specified  in  section  309  of  the 
Act  Any  owner  or  operator  authorized 
by  this  general  permit  may  be  excluded 
bom  coverage  by  applying  for  an 
individual  permit.  "This  request  may  be 
made  by  submitting  an  NPDES  permit 
apphcation.  together  with  reasons 
supporting  the  request,  no  later  than  90 
days  after  publication.  Authorization  to 
discharge  under  the  applicable  general 
permit  will  automatically  expire  upon 
issuance  of  an  individual  permit. 

Hie  Regional  Administrator  may 
require  any  person  authorized  by  the 
final  general  permit  to  apply  for  and 
obtain  an  individual  permit.  In  addition, 
any  interested  person  may  petition  the 
R^jional  Administrator  to  take  this 
acdon.  However,  an  individual  permit 
will  not  be  issued  for  an  oil  or  gas 
facility  covered  by  the  general  permit 
unless  it  can  be  clearly  demonstrated 
that  inclusion  under  the  general  permit 
is  inappropriate.  The  Regional 
Administrator  may  consider  the 
issuance  of  individual  permits  according 
to  die  criteria  in  40  CFR  122.28(b)(2). 
These  criteria  include: 

1.  The  discharge(s)  is  a  significant 
coatributor  of  pollution; 


2.  The  discharger  is  not  incompliance 
with  the  terms  and  conditions  of  the 
general  permit 

3.  A  change  has  occurred  in  tlie 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  Effluent  limitations  guidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  permit; 

5.  A  Water  Quality  Management  Man 
containing  the  requirements  applicable 
to  such  point  somces  is  approved;  or 

6.  The  requirements  listed  in  40  CFR 
122.2a(a)  and  identified  in  the  previous 
paragraphs  are  not  met 

B.  Oil  and  Gas  Opemtimm  in  the  Gaff  of 
Mexico 

General  permits  were  issued  on  April 
3, 1981  under  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category.  (40  CFR  Part  435) 
implementing  best  practicable  control 
technology  currenUy  available  (BFT)  to 
cover  the  then  existing  facilities  in 
Region  VI  operating  in  the  Gulf  of 
Mexico  including: 

1.  Federal  waters,  (west  of  87*  40* 
west  longitude) 

2.  Territorial  seas  of  the  State  of 
Texas,  and 

3.  Territorial  seas  of  the  State  of 
Louisiana. 

These  Permits  were  reissued  by 
Region  VI  throogh  public  notice  in  the 
Federal  Kegistar  on  September  15. 1983. 
and  continued  past  their  expiration  date 
of  June  3a  1984.  by  die  Administrative 
Procedure  Act  for  current  lease 
operators  that  notified  of  their  faitent  to 
be  covered  prior  to  June  30, 18B4. 
Certain  areas  of  biological  concern  were 
excluded  from  those  general  permits. 
The  Regions  are  now  pnq>osing  to  issue 
one  general  permit  that  will  also  cover 
the  areas  excluded  from  the  BFT  general 
permit  and  expand  the  area  of  coverage 
for  Federal  waters  to  inchide  all  Federal 
waters  (as  defined  in  die  Clean  Water 
Act)  in  the  Gulf  of  Mexico.  This  general 
permit  for  Federal  watera  has  bran 
written  joindy  by  EPA  Regions  IV  and 
VI  because  the  permit  area  is  within  the 
jurisdiction  of  both  Regions.  Lease 
operators  making  notifications  and 
reporting  under  die  permit  will  send 
correspondence  to  either  Region  IV  or 
Region  VI  besed  on  the  locadon  of  the 
Federal  or  State  lease.  A  demarcation 
line  between  Regions  IV  and  VI  has 
been  established  at  the  western 
boundary  of  Outer  Continental  Shelf 
lease  areas  identified  as:  Mobile,  Viosca 
Knoll  (north  part).  Destin  Dome.  Desoto 
Canyon.  NG16-2  and  NG16-5. 

Based  on  notifications  made  by 
existing  lease  operators  under  the 
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current  general  permits  diere  are  14«0 
lease  blocks  widi  facilities  discharging 
in  Federal  waters.  Reuon  VI  has  issued 
11  individual  permits  for  discharges 
adjacent  to  areas  of  biological  concern 
in  the  Gulf  and  Region  IV  has  issued  22 
individual  permits  for  Gulf  oU  and  gas 
discharges.  All  1493  lease  blocks  wlB  be 
covered  by  this  general  permit  along 
with  any  new  lease  blodcs  purchased 
after  July  1, 1984  until  die  expiration 
date  of  this  permit 

This  draft  permit  applies  to  "new 
dischargers"  and  "existtiig  sources"  for 
all  facilities  in  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category  located  within  and 
discharging  into  Federal  waters  in  die 
Gulf  of  Mexico.  It  does  not  apply  to 
faciUties  located  in  the  territoriid  seas 
located  within  3  miles  of  the  territorial 
seas  baseline  along  the  coast  of  any 
State.  Separate  permits  for  operations  in 

the  state  waters  of  Texas  and  Lonistaiia 
will  be  issued  by  EPA  shortly. 
Operadons  within  die  Alabama  and 
Misaissipjpi  State  waters  vdO  be 
permitted  by  these  states.  The  Regional 
Administrators  have  determined  that  the 
permit  conditions  and  cfBuent 
limitations  in  the  draft  permit  contain 
sufficient  pollution  controls  to  allow  one 
general  permit  to  cover  ell  Federal 
waters  of  the  Gulf  of  Mexico. 

The  states  of  Texas  and  Florida  own 
mineral  rights  to  a  distance  of  three 
marine  leagues  (approximately  10 
statute  miles)  seaward  of  the  baseline 
bom  which  the  territorial  seas  are 
measured.  The  Clean  Water  Act 
however,  audMxixed  states  to  issue 
NPDES  pennitB  only  widdn  the  duee 
mile  wide  territoriid  seas,  thetefoie  dkis 
permit's  boundary  off  Texes  and  Florida 
is  the  outer  boundary  of  the  territorial 
seas,  not  the  bounduy  for  fedml  oil 
and  gas  leases  as  defiiied  by  the 
Minerals  Management  Sovice. 

This  draft  pennit  does  not  apply  to 
"new  sources"  because  under  the 
NPDES  regulattons  new  sooroee  era 
defined  by  the  pabbcadon  (rf  new  soorce 
perforoMnce  standards  (NS>S)  under 
section  306  of  the  Oeen  Water  Act  and 
40  CFR  122.2  and  122^9  (as  amended 
September  26. 1964. 48  FR  37998).  The 
Agency  has  not  yet  established  NSPS 
for  the  oU  and  gas  industiy.  When  NSPS 
are  established,  either  a  separate 
general  permit  will  be  issued 
implementing  dioee  NSPS  standards  or 
this  permit  will  be  modified  to 
incorporate  the  NSPS  for  "new  sources". 
However,  permittees  ara  required  under 
this  proposed  general  pennit  to  submit 
information  widi  their  notice  of  intent  so 
that  EPA  may  determine  what  facilities 
are  new  sources  when  necesseiy. 


n.  Natora  of  Dbdiargas  Fhm  QO  ^rf 
Gas  Facilittes  Point  Source  i 


The  Oil  and  Gas  Extractian  Poiat 
Source  Category  in«-li«v»  Caciiftiys 
engaged  in  field  exploration, 
development  and  producttan. 
Exploration  includes  drillii^  midtipto 
weUs  to  define  a  kydrocarboB  reaeree. 
Developmeat  is  the  praoeas  of  drdii^ 
prodection  wells  end  treadi^  ttoa* 
wells  to  stimulate  prodacMen. 
Prodaction  ineiudes  extractian  of  the 
hydrocarbon  along  with  farther 
stimoladan  or  enlMnced  teceeeiy. 
Depending  on  dw  snbcategmy  involved. 
discharges  can  be  <yvided  into  district 
types  such  as:  Diflbif  Adds,  drfll 
cuttings,  produced  weter.  produced 
sands,  deck  drainage,  sanitary  arastes. 
domestic  wastes,  cooling  aratar. 
discharges  from  desaUnixatian  units, 
blowout  preventer  fluid,  fiie  oonlral 
system  test  water,  and  uncontaainatad 
ballast  and  bilge  water.  The  |w»pueed 
permit  will  authorize  disdiaige  from 
Exploration,  developmeoi  end 
production  facilities. 

A.  Drilling  Fluids 

Drilling  fluid  is  defined  as  any  fluid 
sent  down  the  hole,  including  Hrilfiqg 
muds.  griHng  compounds,  weighting 
agents,  and  any  spedelty  pnAaOa,  from 
the  time  e  weO  is  begun  antd  final 
cessation  of  drilling  in  ftat  hole. 
Generally,  two  basic  tjrpes  of  nods 
(water-based  or  oil-based)  are  used  hi 
drilling.  Water-based  ma^  aaaaUy  are 
mixtures  of  fissh  water  or  sea  watar 
with  clays.  Oil4>ased  mods  (invatt 
emulsion  muds  or  oil  emulsion  mud^ 
are  mixtures  of  diesel  or  mineral  oU  and 
clays  with  water  or  brine  emulsified  in 
the  oil  Drilling  fluids  are  need  in  both 
exploration  and  deveki|anent  (Mttng  to 
maintain  hydrostatic  preseare  control  in 
the  well  lubricate  the  driUii^  bit.  end 
remove  drill  cuttings  from  the  welL  Oil- 
based  muds  are  used  for  «p«"»l  drilling 
requirements  such  as  tightly 
consoBdated  subsurface  fonnatiotta. 
water  sensitive  clajrs,  and  diales. 
Specific  needs  of  a  drilling  peoyaM  BMy 
also  require  additives  to  the  drillmg 
fluids. 

B.  Drill  Cuttii^s 

Drill  cuttings  are  mineral  particles 
generated  by  drilling  into  subsnrfrioe 
geologic  formatmas.  Drill  uitUugs  are 
carried  to  the  surface  of  the  weU  with 
the  circidation  of  the  drilling  fluids  and 
separated  from  the  fluids  by  solids 
separation  equipment  (screens  and 
shaken)  on  the  platfona. 
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^  5?^^  ^at^C'FormaUon  Water"      vauaM  includes  ediylene  glycol.  During      nine  or  fewer  persons  or  only 

or  Bnnej  periodc  testing  of  die  blowout  intennittendy  manned  by  any  number  of 


employed  in  drilling  and  production 
operations.  Concerning  the  factor  of 
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prohibition  of  discharge,  if  necessary,  to       coastal  socioeconomic  development 
ensure  this  goal"  (45  FR  65942.  October        land  use  chamw*  to  »cntmntnA»u>  th» 
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C  Produced  Water  ("Formation  Water" 
or  "Brine") 

Produced  water  includes  water  and 
suspended  particular  matter  brought  to 
the  surface  in  ccmjunction  with  the 
recovery  of  oil  and  gas  from 
underground  geologic  formations. 
Produced  waters  are  generated 
primarily  during  the  production  phase  of 
oil  and  gas  operations  with  the  amount 
generated  dependent  upon  the  method 
of  recovery  aiid  the  nature  of  the 
formation.  Geologic  formations  contain 
different  oil-water  or  gas-water  mixtures 
which  are  produced  at  different  times: 

1.  In  some  fbnnations,  water  is 
produced  with  the  oil  and  gas  in  the 
eariy  stages  of  production; 

2.  In  others,  water  is  not  produced 
until  the  formation  has  been 
significantly  depleted:  and 

3.  In  still  others,  water  is  never 
produced 

Generally,  older  wells  produce  a 
higher  percentage  of  water  than  new 
wells. 

D.  Produced  Sands 

Produced  sands  include  sands  and 
other  solids  removed  from  the  produced 
waters. 

E.  Deck  Drainage 

Deck  drainage  includes  all  waste 
resulting  from  platform  washings,  deck 
washings,  tank  cleaning  operations,  and 
runoff  from  curbs,  gutters,  and  drains 
including  drip  pans  and  woric  area 
drains. 

F.  Sanitary  Wastes 

Sanitary  wastes  include  human  body 
waste  discharges  frtim  toUets  and 
urinals. 

C.  Domestic  Wastes 

Domestic  wastes  include  materials 
discharged  from  sinks,  showers, 
laundries,  and  galleys.  The  galley 
discharge  is  waste  food  which  is 
discharged  after  maceration. 

H.  Cooling  Water 

Cooling  water  means  once-through, 
noncontact  cooling  water. 

/.  Desalinization  Unit  Discharge 

Desalinization  unit  discharge  means 
any  wastewater  associated  with  the 
process  of  creating  fresh  water  from  sea 
water. 

/.  Blowout  Preventer  Fluid 

Blowout  preventer  fluid  is  used  to 
actuate  the  hydraulic  equipment 
installed  at  or  near  the  mud  line  as 
required  by  the  Minerals  Management 
Service.  The  fluid  is  a  mixture  of  1  to  2% 
biodegradable  oil  in  potable  water,  and 
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usually  includes  ethylene  glycol.  During 
period  ic  testing  of  the  blowout 
prevei  ter,  this  fluid  is  released  without 
treatm  ent. 

K.  Firdi  Control  System  Test  Water 

Thifll  discharge  is  sea  water  released 
during  the  training  and  testing  of 
persoi  nel  in  fire  protection.  This  water 
is  disc  laiged  overboard  without 
treatm  mt. 

L  Unc  jntaminated  Ballast  Water 

Seal  irater  is  introduced  into  or 
remow  id  &t>m  ballast  water  to  maintain 
the  pre  per  baUast  floater  level  and  ship 
draft  d  ming  drilling  operations.  No 
chemii  als  are  introduced  and 
unconi  aminated  ballast  water  is 
discha  ged  without  treatment. 

M. 

j 

vessel 
uncontbminated. 
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Umontaminated  Bilge  Water 

Seal  rater  that  seeps  into  the  bilge  of  a 
s  discharged  if  it  is 


m.  Statutory  Basis  for  Permit  Conditions 

Sect  ons  301(b),  304,  308, 401,  402.  and 
403  of  he  Clean  Water  Act  provide  the 
basis  £  >r  the  permit  conditions 
contaii  ed  in  the  draft  permit.  The 
genera  requirements  of  these  sections 
fall  inti » three  categories,  which  are 
descril:  ed  below.  A  discussion  of  the 
basis  f  ir  specific  permit  conditions 
follow)  in  Part  IV. 

A.  Tea  tnology-Based  Effluent 
LimitOi  ions 

1.  BPT  pffluent  Limitations 

The  Clean  Water  Act  requires 
partial  ar  classes  of  industrial 
dischai  gers  to  meet  effluent  limitations 
estabUi  ihed  by  EPA.  EPA  promulgated 
effluen  limitations  guidelines  requiring 
Best  Pr  icticable  Control  Technology 
Curren  ly  Available  (BPT)  for  the 
Offsho  e  Subcategory  of  the  Oil  and  Gas 
Extract  on  Point  Source  Category  (40 
CFR  P«  rt  435,  Subpart  A)  on  April  13, 
1979  (4  ;  PR  22069). 

BPT  I  iffluent  limitations  guidelines 
require  i  "no  discharge  of  free  oil"  for 
dischai  jes  of  deck  drainage,  drilling 
muds, «  rill  cuttings,  and  well  treatment 
fluids. '  Ills  limitation  required  that  a 
dischai  ;e  shall  not  cause  a  fllm  or  sheen 
upon  o  discoloration  on  the  surface  of 
the  wa  er  or  adjoining  shorelines  or 
cause  4  sludge  or  emulsion  to  be 
deposil)ed  beneath  the  surface  of  the 
water  dr  upon  adjoining  shorelines  (40 
CFR  43^.ll(d}).  The  BPT  effluent 
limits  tipns  guideline  for  sanitary  waste 
required  that  the  concentration  of 
chlorin !  be  maintained  as  close  to  1  mg/ 
1  as  po  isible  in  discharges  from 
facilitii  s  housing  ten  or  more  persons. 
For  fac  lities  continuously  manned  by 


nine  or  fewer  persons  or  only 
intermittently  manned  by  any  number  of 
persons,  the  BPT  effluent  limitations 
guideline  required  no  discharge  of 
floating  sohds.  BPT  limitations  on  oil 
and  grease  in  produced  water  allowed  a 
daily  maximimi  of  72  mg/l  and  a 
monthly  average  of  48  mg/l.  BPT 
effluent  limitations  were  incorporated 
into  previous  general  permits  issued  for 
oil  and  gas  fadlities  for  the  Gulf  of 
Mexico  (48  FR  41494.  September  5. 1983). 

2.  BAT  and  BCT  Effluent  Limitations 

All  permits  issued  after  July  1, 1984. 
are  required  by  section  301(b)(2)  of  the 
Act  to  contain  effluent  limitations  for  all 
categories  and  classes  of  point  sources 
which:  (1)  Control  toxic  pollutants  (40 
CFR  401.1S)  through  the  use  of  Best 
Available  technology  Economically 
Achievable  (BAT),  and  (2)  represent 
Best  Conventional  Pollutant  Control 
Technology  (BCT).  BCT  effluent 
limitations  apply  to  conventional 
pollutants  (pH.  BOD.  oU  and  grease, 
suspended  solids,  and  fecal  coliform).  In 
no  case  may  BCT  or  BAT  be  less 
stringent  than  BPT.  Permits  in  effect 
after  July  1, 1987,  must  impose  effluent 
limitations  which  control 
noncoventional  pollutants  by  means  of 
BAT. 

BAT  and  BCT  effluent  limitations 
guidelines  and  New  Source  Performance 
Standards  (NSPS)  are  currently  under 
development  and  will  be  proposed  in  the 
near  future  for  the  Offshore 
Subcategory.  In  the  absence  of  effluent 
limitations  guidelines  for  the  Offshore 
Subcategory,  permit  conditions  must  be 
established  using  Best  Professional 
Judgment  (BPJ)  procedures  (40  CFR 
122.43, 122.44,  and  125.3).  This  proposed 
permit  incorporates  BAT  and  BCT 
effluent  limitations  based  on  the 
Agency's  Best  Professional  Judgment. 

As  required  by  section  304(b)(2)(B)  of 
the  Act.  in  developing  the  BPJ/BAT 
permit  conditions,  the  Agency 
considered:  The  age  of  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  process  changes,  the  cost  of 
achieving  such  effluent  reduction,  non- 
water  quality  environmental  impact 
(including  energy  requirements),  and 
such  other  factors  as  the  Director 
deemed  appropriate. 

The  type  of  equipment  and  processes 
employed  in  production  and  drilling 
operations  are  well  known  to  the 
Agency.  Region  6  has  issued  general  and 
individual  permits  for  such  operations. 
The  records  for  this  permit  and  those 
earlier  permits  discuss  the  types  of 
equipment,  facilities  and  processes 


employed  in  drilling  and  production 
operations.  Concerning  the  factor  of 
engineering  aspects  of  the  application  of 
various  types  of  control  techniques,  the 
only  permit  limitation  based  (m 
installation  of  control  equipment  is  the 
limitation  on  the  oil  content  of  produced 
water.  All  other  new  proposed  permit 
limitations  can  be  achieved  through 
product  substitution,  the  technology 
basis  for  the  limitations  in  this  permit. 
Any  costs  of  achieving  the  effluent 
limitations  and  any  non-water  quality 
environmental  impacts  were  also 
evaluated  and  a  discussion  of  such 
evaluations  is  presented  below  with 
respect  to  any  Umitation  where 
applicable. 

As  required  by  section  304(b)(4)(B)  of 
the  Act,  the  Agency  considered  the 
same  factors  in  determining  BPJ/BCT 
permit  conditions,  but  with  one 
exception.  Rather  than  considering  "the 
cost  of  achieving  such  effluent 
reduction,"  any  BCT  determination 
includes  "consideration  of  the 
reasonableness  of  the  relationship 
between  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived,  and  the 
comparison  of  the  cost  and  level  of 
reduction  of  such  pollutants  from 
publicly  owned  treatment  works  to  the 
cost  and  level  of  reduction  of  such 
pollutants  frt>m  a  class  or  category  of 
industrial  sources."  BCT  effluent 
limitations  cannot  be  less  stringent  than 
BPT;  therefore,  if  the  candidate 
industrial  technology  fails  the  BCT  "cost 
test",  BCT  effluent  limitations  are  set 
equal  to  BPT. 

The  Agoicy's  evaluation  of  the  BAT 
factors,  as  discussed  above,  is  also 
applicable  to  BCT,  as  well  as  to  the 
Agency's  best  professional  judgment 
determinations  of  BPT  in  instances 
where  there  is  no  BPT  effluent  limitation 
guideline  for  a  particular  waste  stream. 
With  respect  to  the  BCT  "cost  test."  all 
BCT  limitations  are  equal  to  the  BPT 
effluent  limitations  guidelines  or  to  the 
Regions'  best  professional  judgment 
determinations  of  BPT.  Therefore,  no 
incremental  cost  would  be  incurred. 

B.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into 
marine  waters  located  seaward  of  the 
inner  boundary  of  the  territorial  seas  be 
issued  in  accordance  with  guidelines  for 
determining  the  degradation  of  the 
marine  environment.  These  guidelines, 
referred  to  as  the  Ocean  Discharge 
Criteria  (40  CFR  Part  125,  Subpart  M), 
and  section  403  are  intended  to  "prevent 
unreasonable  degradation  of  the  marine 
environment  and  to  authorize  imposition 
of  effluent  limitations,  including  a 


prohibition  of  diachaige,  if  necessary,  to 
ensure  this  goal"  (45  Rl  65942.  October 
3. 1980). 

If  EPA  determines  that  the  discharge 
will  cause  unreasonable  degradation,  an 
NPDES  permit  will  not  be  issued.  If  a 
determination  of  unreasonable 
degradation  cannot  be  made  because  of 
a  lack  of  sufficient  information.  EPA 
must  then  determine  whether  a 
discharge  will  cause  irreparable  harm  to 
the  marine  environment  and  whether 
there  are  reasonable  alternatives  to  on- 
site  disposal.  To  assess  the  probability 
of  irreparable  harm,  EPA  is  required  to 
make  a  determination  that  the 
discharger,  operating  under  anaropriate 
permit  conditions,  will  not  cause 
permanent  and  significant  harm  to  the 
environement  during  a  monitoring 
period  in  which  ad(htional  information 
is  gathered.  If  data  gathered  through 
monitoring  indicate  that  continued 
discharge  may  cause  unreasonable 
degradation,  the  discharge  must  be 
halted  or  additional  permit  limitations 
established. 

The  determination  of  unreasonable 
degradation  must  be  based  on  the 
following  factors:  Quantities, 
composition,  and  potential  for 
bioaccumulation  or  persistence  of  the 
pollutants  discharged;  potential 
transport  of  such  pollutants;  the 
composition  and  vulnerability  of 
biological  communities  exposed  to  such 
pollutants;  the  importance  of  the 
receiving  water  area  to  the  surrounding 
biological  community;  the  existence  of 
special  aquatic  sites;  potential  impacts 
on  human  health;  impacts  on 
recreational  and  commercial  fishing; 
applicable  requirements  of  approved 
Coastal  Zone  Management  Flans; 
marine  water  quality  criteria  developed 
pursuant  to  section  304(a)(1)  of  the  Act; 
and  other  relevant  factors.  A  final 
Ocean  Discharge  Criteria  Evaluation 
(ODCE)  has  been  completed  for  those 
discharges  in  the  area  covered  by  this 
permit.  The  following  is  a  summary  of 
the  ODCE. 

The  effects  of  drilling  muds,  cuttings, 
and  produced  waters  when  discharged 
in  compliance  with  the  proposed 
limitations  are  measured  in  terms  of 
meters  to  hundreds  of  meters  for 
chemical  effects  on  benthic  sediments  or 
biological  effects  on  bentic  communities; 
and  in  terms  of  hundreds  to  a  few 
thousands  of  meters  for  effects  of 
suspended  solid  loads.  The  effect  on 
biological  populations  in  the  water 
column  is  virtually  negligible.  All  of 
these  effects,  singly,  are  local  and 
ephemeral. 

The  major  long-term  effects  are 
expressed  as  effects  of  the  industry's 


coastal  sodoeconomic  developoient 
land  use  changes  to  accommodate  the 
industry,  and  space/use  confbcts.  These 
effects  are  not  a  remit  of  discharges  and 
are  not  addressed  in  this  docufflent. 
They  are  presented  and  asseased  in  the 
NEPA  process  requiring  Environmental 
Impact  Statements  on  major  federal 
actions,  in  this  case  the  lease  sales  that 
are  managed  by  the  Department  of 
Interior.  The  NEPA  regulations. 
§  S  1502.20  and  150S.28,  encourage 
"tiering"  of  environmental  documents  if 
there  is  to  be  subsequent  environmental 
analysis  at  future  stages  of  the  project 
when  potential  impacts  can  be  aaseaaad 
with  more  certainty.  This  is  generally 
the  case  with  OCS  oil  and  gas  acfivitiesi. 
which  are  subject  to  post-l«iae  NEPA 
reviews  at  times  when  site-specffic 
impacts  can  be  identified.  The 
Department  of  Interior.  Minerals 
Management  Service  has  an  ongoing 
environmental  studies  program  tiiat 
funds  pertient  studies  where  infonnatian 
is  needed  to  better  assess  potential 
impacts.  DOI  and  EPA  ate  carrently 
working  under  a  Memorandum  of 
Understanding  (MOU)  which  Connaliaea 
procedures  for  coordinatian  in 
determining  these  data  requirements 
and  the  type  of  information  needed  to 
address  fiiUire  Clean  Water  Act  403(c) 
Ocean  Discharge  Criteria  aaaessmenta. 

The  Re^ooal  Administraton  have 
concluded  that  oil  and  gas  feaKties 
operating  under  the  effluent  limitatians 
and  conditions  in  this  general  permit 
will  not  cause  unreasonable  degndalian 
of  the  marine  environment  pursnmt  to 
the  Ocean  Discharge  Criteria  guidelines. 

C.  Section  308  of  the  Chan  Water  Act 

Under  section  306  of  the  Act  and  4S 
CFR  122.44(i)  the  Administrator  must 
require  a  discharger  to  conduct 
monitoring  to  determine  compliance 
with  effluent  limitations  and  to  assist  in 
the  development  of  effluent  limitatiooa. 
EPA  has  proposed  several  monitoring 
requirements  for  the  effluent  limitatians 
proposed  in  this  permit,  as  Gated  in  the 
table  below. 

IV.  Spediic  Pannit  rnmBfii— 

A.  Approach 

The  determination  of  appropriate 
conditions  for  eadi  discharge  was 
accomplished  through: 

(1)  Consideration  of  technology-baaed 
effluent  limitations  to  control 
conventional  poUutants  under  BCT: 

(2)  Consideratian  of  techndogy^baaed 
effluent  Umitatioas  to  control  toxic  aad 
nonconventional  poUutants  under  BAT^ 
and 
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(3)  Evaluation  of  the  Ocean  Discharge 
Criteria  assuming  conditions  in  parts  (1) 


fluids  Should  apply  to  other  discharges 
including  uncontaminated  bilge  water, 


discharge  of  floating  solids  from  the 
discharge  of  sanitary  wastes  should 
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benzenes,  nappthalenes,  and  costs  Gulf  operators  $19,200  for 
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(3)  Evaluation  of  the  Ocean  Discharge 
Criteria  assuming  conditions  in  parts  (1) 
and  (2)  were  in  place. 

Discussions  of  the  specific  effluent 
limitations  and  monitoring  requirements 
derived  from  (1)  through  (3)  appear 
below  in  Parts  B.  through  D., 
respectively.  For  convenience,  these 
conditions  and  the  regulatory  basis  for 
each  are  cross-referenced  by  discharge 
in  the  following  table: 
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No 
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B,  BCT  Requirements 

1.  Oil  and  Grease  in  Produced  Water 

Under  BPT,  oil  and  grease  in 
discharges  of  produced  water  were 
Umited  to  a  48  mg/l  monthly  average 
and  a  72  mg/l  daily  maximum  based  on 
oil/water  separation  technologies.  This 
hmitation  is  equal  to  BCT  because  the 
Regions  do  not  have  technology 
performance  data  available  at  this  time 
on  which  to  base  a  more  stringent 
limitation.  As  this  limitation  is  equal  to 
the  BPT  level  of  control,  there  is  no 
incremental  cost  involved.  The 
discharge  of  oil  is  also  controlled  under 
BAT  limits  as  discussed  below. 

2.  Free  Oil 

No  discharge  of  free  oil  is  permitted 
from  discharges  authorized  by  this 
permit.  The  Regions  have  determined 
that  the  BPT  effluent  limitations 
guideline  of  no  discharge  of  free  oil  from 
the  discharge  of  deck  drainage,  drilling 
muds,  drill  cuttings,  and  well  treatment 


fluids  should  apply  to  other  discharges, 
including  uncontaminated  bilge  water, 
unconlaminated  ballast  water, 
desaliiation  unit  wastes,  non-contact 
cooling  water,  blowout  preventer  fluid, 
and  fu  e  control  system  test  water.  Thus, 
the  no  free  oil  limitation  is  the  Regions 
best  pi  ofessional  judgment 
detem  ination  of  BPT  controls  for  these 
discha  pges.  No  technology  performance 
data  a  mailable  to  the  Regions  indicate 
that  a  more  stringent  standard  is 
appropriate  at  this  time.  For  this  permit, 
therefore,  the  Regions  have  proposed 
BCT  effluent  limitations  equal  to  the 
BPT  leirel  of  control  and,  as  such,  these 
propo^d  limitations  impose  no 
incremental  costs. 

The  BCT  effluent  limitation  on  free  oil 
for  dri  ling  muds  is  equal  to  the  BPT 
limitat  on.  The  discharge  of  oil-based 
drillin;  muds  (with  oil  as  the  continuous 
phase  ind  water  as  the  dispersed  phase) 
is  ther  ifore  prohibited  since  oil-based 
muds  1  /ould  violate  the  BCT  effluent 
limitat  on  of  no  discharge  of  hee  oil. 
Likewise,  the  prohibition  on  discharge  of 
drill  cijttings  associated  with  oil-based 
drilling  mud  is  based  on  the  data  which 
Btrates  that  approximately  nine 
]  by  weight,  oil  is  retained  on 
I  after  washing.  The  Regions 
Btermined  that  this  concentration 
of  oil  cti  cuttings  will  result  in  a 
violation  of  the  BCT  effluent  limitations 
of  no  discharge  of  free  oil.  The 
monito^ng  requirement  for  determining 
compli  ince  with  the  effluent  limitation 
on  fre(  oil  is  a  visual  observation  of  the 
receivi  ig  water.  Regions  IV  and  VI  are 
propoa  ng  the  use  of  the  visible  sheen 
test  in  the  draft  permit.  However,  the 
Region  s  do  recognize  that  EPA  Region  X 
has  pn  iposed  and  is  using  the  static 
(labori  tory)  sheen  test  for  certain 
discha  ges.  EPA  Headquarters  is  also 
studyii  ig  the  reproducibility  of 
modifif:ations  to  the  static  sheen  test 
with  the  possibility  of  modifying  the  test 
as  it  hi  8  been  use  in  the  past  by 
reducii  ig  the  volume  of  mud  required  to 
be  test  ;d.  When  this  study  is  completed 
and  thi !  results  are  evaluated,  the  static 
sheen  est  may  be  required  for  facilities 
covere  i  by  this  permit.  Regions  IV  and 
VI  reqi  lest  comment  on  which  test  is 
appro;  riate  for  discharges  of  drilling 
muds  <  nd  cuttings,  the  possible  cost 
consec  uences  of  using  the  static  sheen 
test,  ai  id  any  other  pertinent  comments 
or  rele  r^ant  information. 

3.  Floa  ing  Solids 

The  JCT  prohibition  on  floating  solids 
is  equj  1  to  the  BPT  level  of  control  for 
sanitai  y  wastes.  As  with  the  free  oil 
limitat  ons  for  other  waste  streams,  the 
Regior  s  have  determined  that  the  BPT 
effluer  i  limitations  guideline  of  no 


discharge  of  floating  solids  from  the 
discharge  of  sanitary  wastes  should 
apply  to  all  other  discharges  as  well. 
Thus,  the  no  floating  solids  limitation  is 
the  Regions'  best  professional  judgment 
determination  of  BPT  limitations  for 
these  discharges.  No  technology 
performance  data  available  to  Regions 
IV  and  VI  indicate  that  a  more  stringent 
standard  is  appropriate  at  this  time. 
Therefore,  the  Regions  have  determined 
that  the  BCT  effluent  limitation  on 
floating  solids  from  these  discharges  is 
equal  to  the  BPT  level  of  control.  As 
such,  the  extension  of  this  limitation  to 
all  discharges  will  involve  no 
incremental  cost. 

4.  Chlorine 

The  requirement  of  maintaining 
residual  chlorine  levels  as  close  as 
possible  to,  but  no  less  than  1  mg/l  in 
sanitary  waste  discharges  for  facilities 
manned  by  10  or  more  people  is  a  BCT 
determination  equal  to  BPT.  There  is 
therefore  no  incremental  cost  to  the 
industry. 

C.  BA  T  Requirements 

1.  Diesel  Oil 

The  discharge  of  muds  which  have 
been  contaminated  by  diesel  oil  (i.e., 
those  drilling  muds  which  have 
contained  diesel)  or  drill  cuttings 
associated  with  these  muds  is 
prohibited.  Diesel,  which  is  sometimes 
added  to  a  water-based  mud  system,  is 
a  complex  mixture  of  petroleum 
hydrocarbons,  known  to  be  highly  toxic 
to  marine  organisms  and  to  contain 
numerous  toxic  and  nonconventional 
pollutants.  While  this  limitation  thereby 
controls  the  toxic  as  well  as 
nonconventional  pollutants  present  in 
diesel,  the  Agency's  primary  concern  is 
to  control  the  toxic  pollutants.  The 
pollutant  "diesel  oil"  is  being  used  as  an 
"indicator"  of  the  toxic  pollutants  listed 
below  present  in  diesel  oil  which  are 
controlled  through  compliance  with  the 
effluent  limitation  (i.e.,  no  discharge). 
The  technology  basis  for  this  limitation 
is  product  substitution  of  less  toxic 
mineral  oil  for  diesel  oil. 

The  Agency  selected  "diesel"  as  an 
"indicator"  as  an  alternative  to 
establishing  limitations  on  each  of  the 
speciHc  toxic  and  nonconventional 
pollutants  present  in  the  diesel- 
contaminated  waste  streams.  The  listed 
toxic  pollutants  found  in  various  diesel 
oils  include  naphthalene,  benzene, 
ethylbenzene,  phenanthrene,  toluene, 
flourene.  and  phenol.  Diesel  oil  may 
contain  from  20  to  60  percent  by  volume 
aromatic  hydrocarbons.  The  light 
aromatic  hydrocarbons,  such  as 


Federd  Regtotar  /  Vol.  50.  No.  144  /  Friday.  July  26.  1986  /  Notices 


benzenes,  nappthalenes.  and 
phenanthrenes.  constitute  the  most  toxic 
major  components  of  petroleum 
products.  Mineral  oils,  with  their  lower 
aromatic  hydrocarbon  content  fluid 
lower  toxicity,  contain  lower 
concentrations  of  toxic  pollutants  than 
do  diesel  oils.  Diesel  oil  also  contains  a 
number  of  nonconventional  pollutants, 
including  polynuclear  aromatic 
hydrocarbons  such  as 
methylnaphthalene, 
dimethylnaphthalene, 
methylphenanthrene,  and  other 
alkylated  formB  of  each  of  the  listed 
toxic  pollutants. 

The  Regions  have  determined  that 
eliminating  the  dischai^e  of  drilling 
fluids  contaminated  with  diesel  oil  will 
reduce  the  levels  of  toxic  pollutants 
present  in  discharged  fluids.  Studies 
show  that  when  the  amount  of  diesel  is 
reduced  in  drilling  muds,  the 
concentrations  of  toxic  pollutants  and 
overall  toxicity  of  the  fluid  generally  is 
reduced.  Available  data  clearly 
establish  that  diesel  oils  as  a  class 
contain  signiflcantly  higher  levels  of 
toxic  pollutants  than  do  mineral  oils  as 
a  class.  It  is  reasonable  and  appropriate 
to  conclude  that  BAT-level  control  of 
toxic  pollutants  (i.e..  reduction  in 
concentrations  through  substitution  of 
mineral  oil  for  diesel  oil)  will  be 
achieved  by  regulating  diesel  oil  as  an 
indicator  pollutant.  Regions  IV  and  VI 
believe  that  the  limitations  achieved  by 
product  substitution  represent  the 
technically  feasible  and  economically 
achievable  BAT  level  of  control  for  the 
various  toxic  pollutants  to  be  controlled. 
Establishing  limitations  of  these 
pollutant  parameters  as  indicator 
pollutants  avoids  the  costly  and 
technically  complex  requirement  of 
complying  with  specific  Umitations  on 
each  of  the  toxic  pollutants.  Monitoring 
and  analyzing  all  waste  streams  to 
confirm  compliance  with  specific 
effluent  limitations  for  each  of  the  toxic 
pollutants  is  not  considered  by  the 
Regions  to  be  economically  justified  at 
this  tune.  Low  toxicity  mineral  oils  are 
available  as  product  substitutes  for 
diesel  oil  and  do  not  impose 
unreasonable  additional  costs  on 
industry. 

In  this  permit  proposal  the  Agency 
relied  primarily  on  the  lower  effective 
cost  of  mineral  oil  over  diesel  oil  as  a 
basis  for  this  determination.  The  Draft 
Diesel  pill  Monitoring  Program  prepared 
by  EPA  and  the  American  Petroleum 
Institute  gives  data  for  comparative 
costs  of  using  a  diesel  Pill  and  a  mineral 
oil  pill  for  Gulf  of  Mexico  operators 
(page  5  Draft  Diesel  Pill  Monitoring 
Program).  For  example,  a  mineral  oil  pill 


costs  Gulf  operators  $19,280  for 
componentSi  storage,  and  disposaL 
whereas  a  diesel  pill  would  cost  $20,500 
If  the  operator  takes  part  fai  die  diesel 
piU  monitoring  program,  and  $116. 300  if 
the  operator  does  not  take  part  in  the 
program.  Therefore,  operators  would 
actually  have  a  savings  of  several 
thousand  dollars  by  using  mineral  oil  in 
the  Gulf  radier  than  diesel  oil  ftw  pill 
formulations  for  stuck  drilling  pipe. 

2.  Free  Oil  and  Oil-Baaed  Muds  and 
Associated  Cuttings 

The  free  oil  limitatioR  is  •  BPT 
effluent  limitations  guideline  for  the 
major  waste  streeuns.  and.  as  discussed 
above,  the  Regions  have  made  a  BPJ 
determination  that  it  is  an  appropriate 
BPT  effluent  limitation  for  other  minor 
waste  streams.  Therefore,  no 
incremental  costs  are  incurred  by 
establishing  the  no  free  oil  limitation  as 
a  BAT  effluent  limitation  in  this  permit 

In  addition,  no  oil-based  muds  may  be 
discharged  The  prohibition  on  the 
discharge  of  free  oil  for  BPT  effectively 
prohibited  the  discharge  of  oil-based 
drilling  fluids.  The  limitation  is  also 
included  under  BAT  to  expUciUy  control 
the  dischai^ge  of  toxic  and 
nonconventional  pollutant  components 
of  the  oils  in  oil-based  muds  and  oil- 
contaminated  cuttings. 

3.  Toxicity  Effluent  limitation 

Treatment  to  remove  toxic  pollutants 
from  drilling  fluids  is  not  feasible 
because  the  only  demonstrated 
treatment  is  designed  to  control  the 
solids  in  drilling  fluids  by  removing  drill 
cuttings  and  other  solids  from  the 
drilling  fluid.  In  order  to  control  toxic 
pollutants  and  nonconventional 
pollutants  it  is  the  best  professional 
judgment  that  the  type  and 
concentration  of  these  pollutants  can 
most  efficientiy  be  controlled  by 
establishing  a  toxicity  limitation  on  the 
discharge  of  drilling  fluids.  The 
proposed  permit  will  control  the  toxicity 
of  discharged  drilling  fluids  through  two 
provisions.  First,  only  drilling  muds 
Usted  in  Table  1  of  the  draft  permit  can 
be  discharged  (i.e..  the  discharge  is 
restricted  to  an  approved  drilling  fluids 
list  (generic  drilling  fluids)  which 
specifies  concentration  limits  for  the 
major  components).  This  list  includes 
the  major  water  based  drilling  fluids  for 
which  EPA  has  extensive  toxicity  data. 

Second,  to  control  the  toxicity  of 
additives  used  in  generic  muds,  the 
permit  limiU  the  total  LCSO  toxicity  of 
any  mud  plus  all  the  additives  to  that 
mud.  A  toxicity  effluent  limitation  is 
proposed  whidi  estabUshes  a  maximum 
96  hr  LCSO  value  of  7.400  ppm  (for 
Mysidopaia  bahia)  on  the  suspended 


particulate  phase,  whidi  diadiaised 
dMlliqgfhilds  cannot  exceed. 

In  die  Gulf  of  Mexico,  individiwl 
pCTmits  have  allowed  the  ad^tioa  off 
drilling  additives  provided  the  pamHiae 
demonstrates  that  the  additiva  doea  aol 
increase  die  toxicity  of  tile  noat  toxic  of 
die  approved  drilUng  fluid.  TUa 

procedure  requires  die  laviaw  off  toxicity 
data  by  die  pennit  writer  and  la 
unmanageable  for  the  number  off 
fadlitiea  covered  by  diis  pemdL 

The  limitaticm  is  a  98  hr  LCSO  valaa  of 
7,400  ppm  (for  AfyanJcpsis  teftw)  on  the 
suspoided  partiadate  idiaaa  of  dUU^ 
fluid.  This  toxicity  efflnent  llBiitailua  ia 
based  on  the  reanha  of  toxicity  data  far 
drilling  fluids  as  detemdnad  Iqr  EPA. 
These  data  reveal  diat  five  petcani 
mineral  oU  added  to  geaatic  drUUm 
fluid  number  eigjit  yidds  a  n  hov  LCn 
value  of  T.409ppai  (lower  95  penent 
confidence  bmit)  suspended  paiticalala 
phase  using  Mysidt^is  bahia  as  Aa 
test  organism. 

Generic  drilling  fluid  nnndieref^  to  a 
common  drilling  fluid  far  the  Golf  of 
Mexico  and  based  on  current  data  die 
five  percent  mineral  oHl  to  '!'^^4m6  an 
adequate  concenteation  to  sattofy 
lubrication  needs.  Alao.  die  toxicity  tost 
data  indicate  that  the  other  generic 
drilling  fluids  will  meet  die  propoead 
toxicity  effluent  limitation.  Thto  bait 
can  be  achieved  throo^  pcodact 
substitution. 

The  toxicity  effluent  limitatiaa  wiD 
allow  operators  to  discfaaige  drillfa^ 
fluid  additive*.  «^ddi  have  been  added 
to  the  generic  drilling  fluida.  bat  the 
limitation  wiU  assure  die  selection  of 
less  toxic  additives  or  mintmjil 
concentrations  of  the  more  toxic 
additives. 

Consideration  was  given  to  requliing 
two  toxicity  effluent  hmitatiaoa;  a  lower 
LCSO  for  drilling  fluids  containii« 
hibricanto  and  a  hi^ier  ICSO  for  «iriiHi^ 
fluids  with  no  lulnicants.  The  Agency 
rejected  dus  apinoach  because  it  would 
in  effect  be  giving  an  incentive,  in  the 
form  of  a  more  lenient  toxicity 
limitation,  for  the  dischai;ge  of 
lubricants.  With  oidy  one  toxicity 
limitation,  which  will  allow  hibricanto  to 
be  discharged,  there  u  no  permit 
imposed  incentive  to  use  and  discharge 
lubricanto.  The  odier  single  toxicity 
effluent  limitation  whidi  die  Regioao 
considered  is  a  96  hour  LCSO  value  of 
30,000  ppm  for  the  suspended  partionlate 
phase  for  Mysidopaia  bahia.  Ato  LCBO 
represento  the  most  toxic  of  tlbe  generic 
drilling  fluids  (Mud  Na  IJ  widieat 
additives.  Thto  would  be  a  reasonable 
toxicity  effluent  limitotion  tf  an 
additives  approval  procMs  ware 
proposed  in  die  permit  Since  ttds  (bait 
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permit  does  not  eatabiish  an  additives         generals 
approval  process,  the  Regtons  needed  to      recovei  y 
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data  on  die  effectiveness  of  pill     15, 1983).  Thto  class  of  con^wunds  is 

subiect  to  BAT  limitations.  Becauiie 
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pennit  does  not  esUibiish  an  additivet 
approval  proceM,  the  Regions  needed  to 
establish  a  toxidty  limitation  that  would 
allow  the  use  of  mineral  oil  lubticanL 
Therefore,  the  Reskma  selected  the  7.400 
ppm  96  hr  LCSO  suspended  particulate 
phase  with  Mytkhpsis  bahia.  as  a 
limitation  that  would  allow  selective  use 
of  BBhieral  oil  but  also  control  the 
overall  toxicity  of  the  drilUi^  fluid. 
Comments  are  solicited  on  the 
appropriate  toidcity  efflumt  limit  to 
control  the  dischai^e. 

4.  Diesel  Pill  Monitoring  Program 

While  the  pennit  prohibits  the 
dischaige  of  diiUins  nHids  and  cuttings 
contaminated  with  diesel  oil.  the  permit 
also  includes  one  exception  to  that 
prohibitiQiL  That  exception  provides 
that  water-based  drilling  muds  and 
associated  cuttings  may  be.discharged 
despite  the  presence  of  some  residual 
diesel  oil  if  the  diesd  oil  was  usal  as 
part  of  a  diesel  "pill"  or  "spotting  fluid" 
to  free  stuck  pqie  caad  the  operator 
participates  and  complies  widi  EPA/ AH 
Diesel  Pill  Monitoring  ftogram.  A  copy 
of  the  draft  Program  (dated  January 
1985)  has  been  made  a  part  of  the 
Administrative  Record  for  the  draft 
permit. 

The  Diesel  Pill  Monitorii^  Program 
("DPMF*)  has  been  developed  by  EPA's 
Industrial  Tecfaaology  Division 
cooperatively  with  the  American 
Petroleum  Institute  to  assist  in 
evaluating  the  effectiveness  of  recovery 
of  diesel  oil  from  drilling  nuids  when  a 
diesel  pill  is  used.  Industry  has 
requested  drnt  the  diacharge  (rf  diesel  oil 
should  be  allowed  when  thie  diesel  oil  is 
the  residual  oil  left  in  die  mud  following 
use  of  a  diesel  pill  and  stringent  pill 
recovery  techniques.  The  Agency 
currently  has  minimal  infonnation  on 
the  effectiveness  of  pill  recovery.  This 
fact  coupled  with  the  increasing 
availability  of  mineral  oil  pills  has 
resulted  in  a  prohibitian  of  the  discharge 
of  any  muds  contaminated  with  diesel 
oil,  including  residual  diesel  oil- from  a 
pill.  However,  the  Agency  has 
determined  that  an  opportunity  should 
be  made  avaUaUe  to  dononstrate 
whether  a  diesel  pill  can  be  effectively 
removed  from  a  mud  system  after  use. 
The  Gulf  of  Mexico  was  selected  for  this 
study  because  of  the  large  number  and 
diversity  of  drilling  operations.  The 
Agency  expects  that  a  large  number  of 
operations  will  choose  to  use  a 
substitute  to  s  diesel  oil  pill  and 
therefore  not  participate  in  the  DPMP. 
For  those  operators  diat  choose  to  use  a 
diesel  oil  piU.  the  WMP  establishes 
stringent  conditions  for  pill  recovery, 
bioassay  testing  and  monitoring  to 
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general  e  data  on  the  effectiveness  of  pill 
recovei  f. 

The  M>MP  requires  that  an  operator 
who  uses  a  diesel  pill  and  intendi  to 
dischaike  dw  drillbig  muds,  recover  the 
diesd  I  ill  plus  at  least  50  barrels  of  drUl 
muds  fi^  eidmr  side  of  die  pUl.  These 
I  nmds  and  recovered  pills  may 
nor  be  ^scfaaiged;  diey  must  be 
transpsted  to  shore  for  disposal  or 
reuse.  The  DPMP  also  requires  the 
operatir  to  purchase  a  qiecial  sampling 
kit  andjtake  samples  of  his  drilling  mud 
system  prior  to  use  and  after  recovery  of 
1  pill,  as  well  as  samples  of  the 
lation  and  diesel  oil  used  the 
I  samfrfes  must  be  sent  to 
itory  qMdfied  in  the  DPMP  for 
I  including  bioassay  testing  of 
(samples. 

The  IlPMP  will  last  one  year  from  the 
issuanc » of  this  permit.  EPA  will 
evahiat  s  the  data  bom  the  DPMP  to 
determj  ne  the  effectiveness  of  pill 
recovei  f.  Based  on  the  conclusions  of 
the  DPI  IP,  a  permit  modification  will  be 
propoM  d  follo%ving  the  procedures  of  40 
CFR  \2t  .5  to  indude  a  final  provision 
regardb  ig  whether  discharge  of  driU 
muds  ai  A  cuttings  following  use  of  a 
diesel  p  ill  will  be  allowed,  and  if  so 
under  %  'hat  conditions. 

Any  ( iperator  participating  in  die 
DPMP  \  rill  be  required  to  meet  all 
permit  \  imitations  with  the  exception  of 
the  diei  el  oil  prohibition  (a  mud  system 
with  rei  idual  diesel  oil  from  the  pill  may 
be  dischaiged)  and  the  time  of 
complit  nee  with  the  toxicity  limitation. 
Complii  mce  with  the  toxicity  limitation 
will  be  lemonstrated  by  the  sample 
taken  o  '  the  mud  system  prior  to  use  of 
the  diet  el  pill  rather  than  the  end-of- 
well  saj  ni^.  When  the  prior-to-pill  mud 
sample  is  used  for  toxicity  conqiUance. 
the  ope  -ator  still  must  take  and  submit 
an  end-  sf-well  sample  but  it  will  not  be 
used  to  determine  compliance  with  the 
toxicity  limitation.  After  conclusion  of 
the  Dn  fP  and  prior  to  permit 
modific  ition,  any  operator  using  s  diesel 
pill  mui  t  continue  to  follow  die  DPMP 
require)  nents  for  pill  removal  and 
continu  b  to  comply  with  the  toxicity 
limitati  ms  prior  to  use  of  the  pill.  They 
also  will  be  required  to  contnue  to 
submit  an  end-of-well  sample  but  it  will 
not  be  ised  to  determine  compliance. 

5.  Othei  Toxic  Compounds 

Unde  r  the  draft  permit  discharge  of 
the  folli  nving  pollutant  would  be 
prohibt  ed:  Halogenated  phenol 
compel  nds.  The  class  of  halc^enated 
phenol  X)mpounds  includes  toxic 
pollutai  Its.  The  discharge  of  this 
coo^Mi  nd  was  previously  prohibited  in 
the  BFI  general  permits  for  the  Western 
Gulf  of  ttodco  (48  FR  41494.  September 


15, 1983).  This  class  of  compounds  is 
subject  to  BAT  limitations.  Because 
operators  complied  with  this  provision 
in  the  BPT  permit  there  is  no  additional 
cost  to  die  industry. 

D.  Requirements  Based  on  the  Ocean 
Discharge  Criteria  Evaluation 

1.  No  Discharge  in  Areas  of  Biological 
Concern 

The  draft  pennit  prohibits  discharge  in 
areas  of  biological  ooncem,  which  are 
defined  as  locations  identified  by  MMS 
as  "no  activity"  or  "Hve  bottom". 
General  permits  previously  issued  for  oil 
and  gas  facilities  located  in  die  Gulf  of 
Mexico  (48  FR  41494.  September  IS. 
1983)  designated  specific  lease  blocks 
whidi  were  excluded  finm  coverage  by 
the  general  permits.  These  excluded 
lease  blocks  were  based  on  the  MMS 
designated  "no  activity"  areas,  however, 
these  areas  were  not  ^e  same  because 
the  "no  activity"  locations  are  defined 
by  isobaths  encompassing  topographic 
highs  (banks)  and  lease  blocks  are 
surveyed  plots  defined  by  coordinates. 
Additional  lease  blocks  were  also 
excluded  fit>m  coverage  by  the  previous 
general  permits  which  were  not  related 
to  MMS  "no  activity"  areas.  These  lease 
blocks  were  excluded  bom  coverage 
based  on  a  request  from  the  National 
Marine  Fisheries  Services.  This  permit 
provides  NFDES  permit  coverage  for  the 
formerly  excluded  areas  because  it 
controls  the  discharge  to  toxic  pollutants 
to  diese  potentially  sensitive  areas. 

The  no  discharge  requirement  for 
areas  of  biological  concern  is  necessary 
to  ensure  no  unreasonable  degradation 
of  the  environment. 

2.  Drilling  Fluids  Discharge  Rate 
Limitation 

A  contrdled  disdiaige  rate  for  drilling 
fluids  is  required  within  2000  meters  of 
areas  of  biological  concern  to  ensure  no 
unreasonable  degradation  of  the 
envirorunent  The  dischcuge  rate  is 
based  on  establishing  a  toxicity  criterion 
at  a  specific  boundary,  assuming  a 
discharge  at  the  permitted  toxicity  limit 
of  7,400  ppm  96  hr.  LC50  suspended 
particulate  phase  with  Mysidopsis 
bahia.  A  safety  factor  of  0.01  was  used 
in  consideration  of  chronic  versus  acute 
effects,  test  species  sensitivity  versus 
sensitivity  of  species  in  situ,  and 
synergistic  into'actions.  A  factor  of  35 
was  used  to  represent  whole  drilling 
fluid  toxicity  since  the  7,400  Umit  is 
based  on  the  suspended  particulate 
phase.  These  two  factors  function  to 
derive  the  safety  foctor  as: 


OXnx!l??.ppm= 
35 


2.1  ppm 


Dispersion  ratios  that  were  derived  as  a 
function  of  discharge  rate  and  transport 
time  were  developed  to  calculate  the 
discharge  rate  limitation  as: 

Discharge  rate  (bbl/hr)=Ml»'<«<*">'  <•-»»• 

This  limitation  assuresUhat  die  toxicity 
criterion  is  met  at  the  boundary  of  the 
areas  of  biological  concern. 

A  maximum  driUing  fluids  discharge 
rate  of  1,000  barrels  per  hour  is  required 
because  reliable  dispersion  data  are 
available  only  up  to  this  discharge  rate. 

3.  Minimized  Discharge  of  Clearung 
Compounds 

Surfactants,  dispersants  and 
detergents  are  used  to  dean  up  spills  on 
drilling  facilities  to  maintabi  safe 
working  conditions.  The  permit 
requirement  to  minimize  the  discharge 
of  these  compounds  is  necessary  to 
determine  no  reasonable  degradation. 

The  Regional  Administrators  have 
determined  that  all  discharges 
authorized  by  this  permit  will  not  cause 
unreasonable  degradation  of  the  marine 
environment. 

V.  Other  Legal  Requirements 

A.  State  Certification 

Section  301(b)(1)(C)  of  die  Act 
requires  Uiat  NPDES  permits  contain 
conditions  which  ensure  compliance 
with  applicable  State  water  quality 
standards  or  limitations.  Under  section 
401(a)(1)  of  die  Act  EPA  may  not  issue  a 
NPDES  pennit  until  die  State  in  which 
the  discharge  will  originate  grants  or 
waives  certification  to  ensure 
compliance  with  appropriate 
requirements  of  the  Act  and  State  law. 
State  waters  are  not  induded  within  the 
area  of  coverage  by  the  draft  permit, 
therefore  State  certification  is  not 
required. 

B.  on  Spill  Requirements 

Section  311  of  the  Act  prohibits  die 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  In  the  1978 
amendments  to  section  311,  Congress 
clarified  the  relationship  between  this 
section  and  discharges  permitted  under 
section  402  of  the  Act.  It  was  the  intent 
of  Congress  that  routine  discharges 
permitted  under  section  402  be  excluded 
from  section  311.  Discharges  permitted 
under  section  402  are  not  subject  to 
section  311  if  they  are: 

1.  In  compliance  with  a  pennit  under 
section  402  of  the  Act: 


2.  Resulting  fit>m  circuinstances 
identified,  reviewed  and  riiade  part  of 
the  public  record  with  respect  to  a 
permit  issued  or  modified  under  section 
402  of  the  Act.  and  subject  to  a 
condition  in  such  permit;  or 

3.  Continuous  or  antidpated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  section  402  of  this  Act 
which  are  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  or  treatment  system. 

To  help  darify  the  relationship  between 
discharges  permitted  under  section  402 
and  section  311  discharges  EPA  has 
compiled  the  following  list  of  discharges 
which  it  considers  to  be  regulated  under 
section  311  rather  than  under  a  section 
402  pennit.  The  list  is  not  to  be 
considered  all-indusive. 

1.  Discharges  bom  a  platform  or 
structure  on  which  oil  or  water 
treatment  equipment  is  not  mounted. 

2.  Discharges  from  burst  or  ruptured 
pipelines,  manifolds,  pressure  vessels  or 
atmospheric  tanks, 

3.  Discharges  from  uncontrolled  wells. 

4.  Discharges  from  pumps  or  engines, 
6.  Discharges  bom  oil  gauging  or 

measuring  equipment, 

6.  Discharges  bom  pipeline  scraper, 
launching,  and  receiving  equipment 

7.  Spills  of  diesel  foel  during  transfer 
operations, 

8.  Discharges  bom  faulty  drip  pans. 

9.  Discharges  bom  well  heads  and 
associated  valves, 

10.  Discharges  from  gas-liquid 
separators,  and 

11.  Discharges  bom  flare  lines. 

C.  The  Endangered  Species  Act 

The  Endangered  Species  Act  (ESA) 
and  its  implementing  regulations  (50 
CFR  Part  402)  require  diat  each  Federal 
Agency  shall  ensure  that  any  of  their 
actions,  such  as  permit  issuance,  do  not 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  spedes  or 
resiUt  in  the  destruction  or  adverse 
modifications  of  their  habitats. 

The  Minerals  Management  Service 
(MMS)  has  undertaken  endangered 
species  reviews  including  foil 
consultation  with  the  Department  of 
Commerce,  the  National  Marine 
Fisheries  Service  (NMFS)  and  the 
Department  of  the  Interior,  Pish  and 
Wildlife  Service  (FWS),  with  respect  to 
all  oil  and  gas  leasing  in  the  general 
permit  area  for  this  permit.  Based  on 
infonnation  in  the  Ocean  Discharge 
Criteria  Evaluation,  which  summarizes 
the  consultation,  and  in  the 
Environmental  Impact  Statements 
prepared  by  MMS  for  the  Gulf  of 
Mexico,  EPA  has  concluded  that  the 


discharges  authorized  by  this  feneral 
permit  will  neither  Jeopardixe  te 
continued- existence  of  any  mriangrwtd 
or  threatened  species  ner  adversdy 
affect  their  critical  habitat  EPA  is 
requesting  comments  fa^em  the  U.&  Fish 
and  Wildlife  Service  and  the  Natioaal 
Marine  Fisheries  Service  and  will 
consider  their  comments  in  m«irf»^  te 
final  permit  decision.  EPA  wiU  initiate 
consultation  should  new  infonnation 
reveal  impacts  not  previously 
considereid.  should  die  activities  be 
modified  in  a  manner  bejrond  die  i 
of  the  original  opinion,  or  shoold  the 
activities  affect  a  newly  listed  i 


D.  The  Coastal  Zone  Managaaent  Act 

The  Coastal  2Sone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  Part  930J  leqaire 
that  any  federally  Boensed  or  pemitted 
activity  affecting  the  ooaetal  loae  of  a 
State  with  an  approved  Coaatel  Zone 
Management  I¥(^pam  (QZMi^  be 
determined  to  be  consisfent  «dtfa  the 
CZMP  (section  307(cH3MA)  Stdspeit  DJ. 
For  facilities  tolerating  in  Fedenl 
waters,  a  decision  to  require  a 
consistency  determination  might 
arguably  require  a  demonstration  diet 
the  permitted  dischaige  will  a&ct  the 
territorial  seas  or  coastal  waten  of  the 
approved  Stote  (44  FR  37142,  Jane  25. 
1979: 15  CFR  930.S0).  Since  diere  are  no 
applicants  identified  in  the  general 
permit  process.  EPA  in  effect  K—^ir-tft 
the  appUcant  certifying  consistency  and 
submitting  a  general  permit  for 
consistency  review  to  the  appropriate 
State  agency.  EPA  is  submitting  a  copy 
of  the  draft  permit  along  widi  the 
consistency  certification  to  eedi  State 
widi  a  CZMP.  (Louisiana.  Mississippi. 
Alabama  and  Florida). 

Formal  State  review  of  EPA's 
consistency  certification  begins  at  die 
time  the  State  agency  receiveap  copy  of 
the  certification  along  widi  the 
information  required  in  15  CFR  tSOSA. 

R  The  Marine  Protection,  Research  and 
Sanctuaries  Act 

The  Marine  Protection.  Researdi  and 
Sanduaries  Act  (MFRSA)  of  1972 
regulates  the  dumping  of  aU  types  of 
materials  into  ocean  waters  uid 
establishes  a  permit  program  for  ocean 
dumping.  In  addition  the  MFRSA 
establishes  the  Marine  Sanctuaries 
Program  implemented  by  the  National 
Oceanic  and  Atmospheric 
Administration  (NCAA),  which  requires 
NOAA  to  designate  ocean  waters  as 
marine  sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational,  ecological  or 
esthetic  values. 
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Sedkm  302(f)  of  MFRSA  requires  that 
th«  Secretaiy  i^  Commerce,  after 
detignatioR  of  a  marine  sanctuary, 
consult  with  other  Federal  agencies,  and 
issue  necessary  regulations  to  control 
any  actlvitiea  pen^tted  within  the 
boundaries  of  the  marine  sanctuary.  It 
also  provides  that  no  permit  license,  or 
other  aothorizatioa  issued  pursuant  to 
any  odier  auAority  shaB  be  valid  unless 
the  Sscietaiy  shaH  certiiy  that  the 
permitted  activity  is  consistent  with  the 
purpose  of  the  matiae  sanctuaries 
program  and/or  can  be  carried  out 
withia  its  proomlgatad  regulations. 
There  are  pnsently  no  existing  marine 
sanctuaries  in  the  Gulf  of  Mexica 

F.  Economic  Impact  (Executive  Order 
12291) 

The  Office  of  Management  and  Budget 
has  exempted  this  actkm  bwa.  the 
review  requirements  vH  Executive  Order 
12281  pursuant  to  section  8(b)  of  that 
order. 

G.  The  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  permit  under  the 
Paperwork  Reduction  Act  of  198a  44 
U.S.C  3501  et  seq.  The  information 
collection  requirements  of  this  permit 
have  already  been  approved  by  the 
Office  of  Management  and  Bu(^t  in 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Qean  Water  Act 

H.  The  Reguiatoiy  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above,  I 
hereby  certify,  pwsuant  to  the 
provisions  of  5  U.S.C  e05(b).  that  this 
general  pennit  wiD  not  have  a 
significant  impact  on  a  substantial 
number  of  small  mtities.  This 
certification  is  based  on  the  fact  diat  the 
regulated  parties  have  greater  than  500 
employees  and  are  not  classified  as 
small  businesses  imder  the  SmaQ 
Business  Administration  regulations 
established  at  49  FR  5024  et  seq. 
(February  9. 1964).  These  facilities  are 
classified  as  Major  Group  13 — Oil  and 
Gas  Extraction  SIC  1311  Crude 
Petroleum  and  Natural  Gas. 

Dated:  Jidy  16, 1985. 
FkaiKrU  FWlUpe, 

Deputy  Regional  Adminiatrator.  Acting 
Regional  Administratof.  EPA  piegion  VI. 

Dated  July  16, 1985. 
lackB-Ravo. 

Regioaal  Adminiatrator,  EPA  Region  IV. 
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DRAFT  PEmir 

Authorization  to  Discharge  Under  the 
Natioaal  Pollutant  Discharge  Elimination 


|(FRL-38a8-l  Permit  No.  GMG280000J 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended.  (33  U.S.C.  1251  et  aeq;  the 
"Act"),  Operators  of  lease  blocks  in  the 
Offshore  Subcategory  of  the  Oil  ctnd  Gas 
Extraction  Point  Source  Category, 
located  in  lease  areas  seaward  of  the 
outer  boundary  of  the  territorial  seas  off 
the  States  bordering  the  Gulf  of  Mexico, 
are  authorized  to  disdiaige  to  receiving 
waters  named  the  Gulf  of  Mexico  in 
accordance  with  effluent  limitations, 
monitoring  requirements,  and  other 
conditions  set  forth  in  Parts  I.  II.  and  III 
hereof. 

Operators  of  fease  blocks  within  the 
general  permit  area  who:  (1)  Fail  to 
notify  the  Regional  Administrator  of 
their  intent  to  be  covered  by  this  general 
permit,  or  (2)  who  have  not  received 
written  notification  from  the  Regional 
Administrator  of  their  coverage  by  the 
general  permit  are  not  authorized  under 
this  general  permit  to  discharge  from 


thoae  facilities  to  the  reoeiving  waters 
named. 

This  permit  does  not  authorize 
discharges  from  "new  sources"  as 
defined  in  40  CFR  122.2. 

This  pennit  shall  become  effective  on 
the  date  of  final  publication. 

This  permit  and  the  authorization  to 
dischatge  shall  expire  at  midnight  5 
years  from  effective  date. 

Signed  this day  of ,  1965 

Myron  O.  Knudson.  P.E. 

Director,  Water  Management  Division  (6W), 
Region  VI. 

Signed  this day  of ,  1985 

Bruce  R.  Barrett 

Director.  Water  Monagament  Division  (4), 

Region  IV. 

Part  I.— RequiramenU  Far  NPDES 
Permits 

Section  A.  Effluent  Limitations  and 
Monitoring  Requirements 

1.  During  the  period  beginning  the 
effective  date  and  lasting  through  the 
date  of  expiration  the  permittee  is 
authorized  to  discharge  Drilling  Fluids. 

Such  discharges  shall  be  limited  and 
monitored  by  the  permittee  as  specified 
below: 
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<  EXacharge  toeaHena  equal  to  orlaee  than  2000  metan  front  areas  of  biologicaf  concern  and  from  the  tenitonel  seas  ol 
Mississippi  and  Alabame. 


(a)  Generic  Drilling  Fluids.  Only 
authorized  drilling  fluids,  as  identified  in 
Table  1  shall  be  discharged:  however, 
additives  are  allowed  subject  to  other 
limitations. 

(b)  Oil  Based  Drilling  Fhids 
Discharge  Prohibition.  The  discharge  of 
oil-based  driUing  fluids,  and  inverse 
imulsion  driUing  fluids  are  prohibited. 

(c)  Oil  Contaminated  Drilling  Fluids 
Discharge  Prohibition.  The  discbarge  of 
drilling  fluids  which  contain  waste 
engine  oil,  cooling  oil,  gear  oil,  or  any 
lubricants  which  have  been  previously 
used  for  purposes  other  than  borehole 
lubrication,  is  prohiUted. 


(d)  Diesel  Oil  Discharge  Prohibition. 
If  diesel  oil  is  added  to  the  drilling  fluid, 
the  drilling  fluid  may  not  be  disdiarged 
uless: 

1.  The  diesel  oil  is  added  in  an 
attempt  to  free  stuck  pipe  only  and. 

2.  The  diesel  pill  and  at  least  50 
barrels  of  drilling  fluid  on  either  side  is 
removed  from  the  active  drilling  fluid . 
system  and  not  discharged  to  waters  of 
the  United  States,  and 

3.  Samples  of  the  drilling  fluid,  after 


pill  removal  and  additional  data  are 
provided  to  EPA  in  aocordasice  with  tiie 
requirements  of  the  Diesel  Pill 
Monitoring  Program.   . 

Item  3.  above  will  be  effective  for  one 
year  from  the  permit  effective  date. 
Thereafter,  items  1.  and  2.  apply  until 
this  pennit  is  modified  following  the 
procedures  of  40  CFR  124.5. 

If  residual  diesel  oil  is  diadiarged  in 
compliance  with  items  1.  2  and  3  above. 
the  end  of  well  toxicity  testmg  will  be 
required  for  reporting  purpoaes  only  as 
part  of  the  Diesel  Pill  Monitoring 
Program. 

In  all  cases  where  a  diesel  spot  is 
used  the  driUing  fluid  toxicity  shall  be 
monitored  prior  to  spotting  by  foUowiog 
the  procedures  of  this  section  A.1.  The 
amount  brand  name,  and  chemical 
description  of  any  drilling  fluid  bbricant 
shaU  be  reported  for  each  naell  where 
spotting  is  required. 

(e)  Drillii^  Fluids  Additives  Apprond. 
when  a  drilling  fluids  additivies 
approval  programs  is  devclopad.  the 
permittee  shall  discharge  only  drilling 
fluids  and  additives  which  are  approved 
Or  alternatively  shall  continue  to  meet 
the  toxicity  effluent  iimitatien  if 
additives  are  discharged  wfaicfa  have  not 
been  approved.  Under  no  drcumstanoes 
shall  a  disapproved  additive,  or  an 
approved  additive  at  greater  than 
approved  concentration,  be  authorized 
for  discharge  by  this  permit  Toxicity 
compliance  monitoring  shall  be  used  for 
reporting  ptuposes  only  if  aiqmnred 
additives,  at  approved  conoentratioiis. 
are  discharged. 

(f)  Drilling  Fluids  Inventory.  The 
permittee  shall  maintaiB  a  precise 
chemical  inventory  of  all  constituents 
and  their  volume  added  downhole  for 
each  well.  For  each  constituent  the 
inventory  shall  specify  the  estimated 
maximum  concentration  in  the 
discharged  drilling  fluid  and  the  total 
volume  or  mass  added  downhole. 
Toxicity  compliance  monitoring  shall  be 
used  for  reporting  purposes  only  if 
approved  additives  at  approved 
concentrations  are  discharged. 

(g)  Applicability.  All  disdiarged 
drilling  fluids,  including  those  fluids 
atUiering  to  cuttings  must  meet  IIm 
limitations  of  this  section  A.I.,  except 
the  discharge  rate  limitations  do  aot 
apply  diuing  initial  drilling  te^  before 
installation  of  the  marine  riser. 


Flflun  Iw— OriUins  Fluids  Discharge  Rata  Graph 
Drilling  flnid  discharges  equal  to  or  less  than  2000  meters  from  specified 
shall  comply  with  the  discharge  rate  obtained  from  the  graph  below. 
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Table  1  —Authorized  Drilling  Fluids  -  Tabl 
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Continued 
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1.— Authorized  Drilung  Fluids — 
Continued 
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2.  During  the  period  beginning  the 
effective  date  and  lasting  through  the 
date  of  expiration  the  permittee  is 
authorized  to  discharge  Drill  Cuttings. 

Such  discharges  shall  be  limited  and 
monitored  by  the  permittee  as  speciHed 
below: 
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(a)  Cuttings  From  Oil  Based  Drilling 
Fluids  discharge  Prohibition.  The 
discha^e  of  cuttings,  produced  when 
using  A\  based  or  inverse  emulsion 
drilling  fluids,  is  prohibited. 

3.  Di  ring  the  period  beginning  the 
effectii  e  date  and  lasting  through  the 


date  of  expiration  the  permittee  is 
authorized  to  discharge  the  effluenIM 
listed  in  the  following  table.  Such     '• 
discharges  shall  -be  limited  and 
monitored  by  the  permittee  as  specified 
below: 
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Section  B.  Other  Discharge  Limitatioas 

1.  Floating  Solids  or  Visible  Foam. 
There  shall  be  ae  diacbaige  (^floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

2.  Hahgenated  Pheaol  Compounds. 
There  ai^  be  no  discharge  of 
halogenated  phenol  oonpoundsL 

3.  Surfactants,  Dispersants,  and 
Detergents.  Hie  discharge  of 
surfactants,  dispersants,  and  deteigents 
shaU  be  minimized  except  as  necessary 
to  comply  with  the  safety  requirements 
of  the  Minerals  Management  Service. 

4.  Rubbish,  Trash  and  Other  R^use. 
The  discharge  of  any  solid  material  not 
in  compliance  with  other  parts  of  this 
permit  is  prohibited.  Incineration 
residue  from  paper  and  plastic  only  is 
exempt  from  this  prohibitirai. 

5.  Areas  of  Biological  Concern.  There 
shall  be  no  discharge  in  areas  of 
biological  concern 


Part  n.— Staodaid  Condilinns  for 
NPDES  PanaiU 

Section  A  General  Conditions 

1.  Duty  to  Comply.  The  permittee  mt»t 
comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Clean 
Water  Act  and  is  grounds  for 
enforcement  action;  or  for  requiring  a 
permittee  to  apply  far  and  obtain  an 
individual  NPDES  permit. 

2.  Penalties  for  Violations  of  Permit 
Conditions.  The  Clean  Water  Act 
provides  that  any  person  who  vi<riates  a 
permit  condition  implementing  sections 
301,  302,  306. 307,  308.  318.  or  405  of  ttie 
Clean  Water  Act  is  subject  to  a  dvil 
penalty  not  to  exceed  $10,000  per  day  of 
such  violation.  Any  person  who  wtUfnlly 
or  negligently  violates  permit  conditions 
inplementing  sections  301, 3(C  308, 307, 
or  308  of  the  Clean  Water  Act  is  subject 
to  a  fine  of  not  less  than  $2,500  nor  more 
than  $2SjOOO  per  day  of  violaticm,  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

3.  Permit  Actions.  This  permit  may  be 
modiHed,  revoked  and  reissued,  or 


terarinated  for  cause  iadnding.  but  aot 
limited  ta  the  folkwiag: 

a.  Violation  of  any  terns  or  uwdifeBe 
of  this  permit; 

b.  Ootaining  tins  peiiuit  by 
misrepresentation  or  feflme  to  diecloee 
fully  all  relevant  focts:  or 

c.  A  change  in  any  conditian  that 
requires  eitfier  a  temporary  or  a 
peniianent  reductimi  or  elimination  of 
the  authorized  disdiai;ge;  or 

d.  A  detomination  that  the  permitted 
activity  endangers  human  heahh  or  fte 
environment  and  can  only  be  rrjilsteH 
to  acceptable  levels  by  penait 
modification  or  tenninafion. 
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This  permit  shaH  be  ax>dified.  or  a 
altemativriy,  revoked  and  reissaed.  to 
com^  widi  any  applicable  eflneat 

standard  or  limitation  iaaued  er 

approved  imder  sectioB  301(I4(ZKC),  and 
(D),  304(b)(2),  and  307(aK2)ofAe  Oemi 
Water  Act,  if  the  effluent  slanHaid  or 
limitation  so  issned  or  approved: 

a.  Contains  different  conditions  or  is 
otherwise  more  stringent  than  aiqr 
effluent  limitation  in  the  permit  or 

b.  Controls  any  pollutant  not  Bmited 
in  the  permit 

The  permit  as  modified  or  i 

under  this  paragraph  shall  also  i 

any  other  requirements  of  Ae  Act  then 

applicable. 

4.  Toxic  Polhttants.  Notwitfniamiing 
Section  A,  paragraph  3  above,  if  any 
toxic  effloent  standard  or  pnrfHbitiaB 
(incloding  any  schedule  of  coaqtliaaoe 
specified  in  nidi  effluent  standard  er 
prohibition)  is  [»oimdgated  mder 
section  307(a)  of  the  Qean  Water  Act 
for  a  toxic  poUotant  wlndi  is  present  in 
the  Ascharge  and  that  standard  or 
prohibition  is  more  stringent  than  any 
limitation  on  the  poUutoit  in  this  penait. 
this  permit  shaH  be  nKxhfled  or  lewiked 
and  reissued  to  conform  to  the  toxic 
effluent  standard  or  prohibition  and  the 
permittee  so  notified. 

The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 


established  under  Section  307(a)  of  the        detei^ation 
Clean  Water  Act  for  toxic  pollutants  the 

■yk»£aL,L  a.L._  aj •  _i  _   _i   •       .i  _ 
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of  concentration  shall  be 
asthmatic  average  (weighted  by 


also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
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established  under  Section  307(a)  of  the 
Clean  Water  Act  for  toxic  pollutants 
within  the  time  provided  in  the 
regulations  that  established  those 
standards  or  prohibitions,  even  if  the 
permit  has  not  yet  been  modified  to 
incorporate  the  requirement 

5.  Civil  and  Criminal  Liability.  Except 
as  provided  in  permit  conditions  on 
"Bypassing"  section  E  paragraph  4.b. 
and  "Upsets"  section  B,  paragraph  5.b.. 
nothing  in  this  permit  shall  be  construed 
to  relieve  the  permittee  from  civil  or 
criminal  penalties  for  noncompliance. 

6.  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institutioh  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  331  of  the 
Clean  Water  Act. 

7.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
section  510  of  the  Clean  Water  Act 

8.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  of  any  sort  or  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State,  or 
local  laws  or  regulations. 

9.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be 
affected  thereby. 

10.  Definitions.  The  following 
definitions  shall  apply  unless  otherwise 
specified  in  this  permit: 

a.  "Daily  Discharge"  means  the 
discharge  of  a  pollutant  measured 
during  a  calendar  day  or  any  24-hour 
period  that  reasonably  represents  the 
calendar  day  for  purposes  of  sampling. 
For  pollutants  with  limitations 
expressed  in  terms  of  mass,  the  "daily 
discharge"  is  calculated  as  the  total 
mass  of  the  ppUutant  discharged  over 
the  sampling  day.  For  pollutants  with 
limitations  expressed  in  other  units  of 
measurement  the  "daily  discharge"  is 
calculated  as  the  average  measurement 
of  the  pollutant  over  the  sampling  day. 
"Daily  discharge"  determination  of 
concentration  made  using  a  composite 
sample  shall  be  the  concentration  of  the 
composite  sample.  When  grab  samples 
are  used,  the  "daily  discharge" 


detei  nination  of  concentration  shall  be 
the  a  jthmetic  average  (weighted  by 
flow  ralue)  of  all  samples  collected 
durin  ;  that  sampling  day. 

b. '  Monthly  Average"  discharge 
limit!  tion  means  the  highest  allowable 
aven  ge  of  "daily  discharges"  over  a 
calen  dar  month,  calculate)  as  the  sum 
of  all  "daily  discharges"  measured 
durin  ( a  calendar  month  divided  by  the 
numt  er  of  "daily  discharges"  measured 
durin  [  that  month. 

c. "  Daily  Maximum"  discharge 
limiti  tion  means  the  highest  allowable 
"dail; '  discharge"  during  the  calendar 
mont  I. 

Sectit  m  B.  Operation  and  Maintenance 
ofPo,  lution  Controls 

1.  /  mper  Operation  and  Maintenance. 
The  p  srmlttee  shall  at  all  times  properly 
opera  te  and  maintain  all  facilities  and 
systei  as  of  treatment  and  control  (and 
relate  i  appurtenances]  which  are 
instal  ed  or  used  by  the  permittee  to 
achie  re  compliance  with  the  conditions 
of  thii  permit  Proper  operation  and 
main!  snance  also  includes  adequate 
labor)  itory  controls  and  appropriate 
qualiw  assurance  procedures.  This 
provinon  requires  the  operation  of 
backi4)  or  auxiliary  faciUties  or  similar 
systei  IS  which  are  installed  by  a 
permi  tee  only  when  the  operation  is 

I  necea  laiy  to  achieve  compliance  with 
^  the  CO  aditions  of  the  permit 

2.  Need  to  Halt  or  Reduce  not  a 
Defen  w.  It  shall  not  be  a  defense  for  a 
permi  tee  in  an  enforcement  action  that 
it  wov  Id  have  been  necessary  to  halt  or 
reduo  i  the  permitted  activity  in  order  to 
maint  tin  compliance  with  the  conditions 
of  thit  permit 

3.Ljtyto  Mitigate.  The  permittee 
shall  I  ike  all  reasonable  steps  to 
minin  ize  or  prevent  any  discharge  in 
violat  on  of  this  permit  which  has  a 
reasoi  able  likelihood  of  adversely 
affect  Dg  human  health  or  the 
envirc  ament 

4.  B  rpass  of  Treatment  Facilities,  a. 
Defini  ions: 

(1) '  Bypass"  means  the  bitemational 
divers  ion  of  waste  streams  from  any 
portioi  1  of  a  treatment  facility. 

(2) "  Severe  property  damage"  means 
substa  ntial  physical  damage  to  property, 
damafle  to  the  treatment  facilities  which 
cause!  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  exj  ected  to  occur  in  the  absence  of  a 
bypasi  I.  Severe  property  damage  does 
not  m<  an  economic  loss  caused  by 
delays  in  production. 

b.  Bvpass  not  exceeding  limitations. 
The  p(  rmittee  may  allow  any  bypass  to 
occur  vhich  does  not  cause  effluent 
limital  ons  to  be  exceeded,  but  only  if  it 


also  is  for  essential  maintenance  to 
assure  efBdent  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  section  B,  paragraphs  4.c. 
and  4.d.  of  this  section. 
&  Notice: 

(1)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need 
for  a  bypass,  it  shall  submit  prior  notice, 
if  possible  at  least  ten  days  before  the 
date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in 
section  D,  paragraph  6  (24-hour  notice). 

d.  Prohibition  of  bypass. 

(1)  Bypass  is  prohibited,  and  the 
R^onal  Administrator  may  take 
enforcement  action  against  a  permittee 
for  bypass,  uidess: 

(a)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(b)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxiliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  ii 
not  satisfied  if  adequate  back-up 
equipment  should  have  been  histalled  in 
the  exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and 

(c)  The  permiftee  submitted  notices  as 
reqiiired  under  section  B,  paragraph  4.c. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  detennines  that 
it  will  meet  the  three  conditions  listed 
above  in  section  B,  paragraph  4.d.(l). 

5.  Upset  Conditions,  a.  Definition. 
"Upset"  means  an  exceptional  incident 
in  which  there  is  urtintentional  and 
temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
ti«atment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  An  upset 
coristitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of  section 
B,  paragraph  5.c.  are  met  No 
determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset 
and  before  an  action  for  noncompliance. 
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functions  for  the  corporation,  or 
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is  finial  administrative  action  subject  to 
judicial  review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s]  of 
the  upset 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated;  and. 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  section  D, 
paragraph  d. 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under 
section  B,  paragraph  3. 

d.  Burden  of  proof.  In  any  enforcement 
proceeding  the  permittee  seeking  to 
establish  die  occurrence  of  an  upset  has 
the  burden  of  proof. 

6.  Removed  Substances.  Solids, 
sludges,  filter  backwash,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  frt>m  such 
materials  from  entering  navigable 
waters. 

Section  C.  Monitoring  and  Records 

1.  Representative  Sampling.  Samples 
and  measurements  taken  as  required 
herein  shall  be  representative  of  the 
volume  and  nature  of  the  monitored 
discharge. 

2.  Monitoring  Procedures.  Monitoring 
must  be  conducted  according  to  test 
procedures  approved  under  40  CFR  Part 
136,  unless  other  test  procedures  have 
been  specified  in  this  permit. 

3.  Penalties  for  Tampering.  The  Clean 
Water  Act  provides  that  any  person 
who  falsifies,  tampers  with,  or 
knowingly  renders  inaccurate,  any 
monitoriiig  device  or  method  required  to 
be  maintained  under  this  permit  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisoimient  for  not  more  than  6 
months  per  violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results. 
The  operator  of  each  lease  block  shall 
be  responsible  for  submitting  monitoring 
results  for  each  facility  withL  each 
lease  blocks 

If  there  is  more  than  one  facility 
(platform,  drilling  ship, 
semisubmersible],  the  discharge  shall  be 
designated  in  the  following  maimer: 

101  for  tiie  first  faciUty;  201  for  tiie 
second  facility;  301  for  the  third  faciUty: 
etc. 

Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 


Report  (DMR)  Fonn  (EPA  No.  3320-1).  In 
addition,  the  aimaal  average  for  each 
facility  shall  be  reported  and  shall  be 
the  arithmetic  average  of  all  samples 
taken  during  the  reporting  year.  Tiie 
highest  daily  maximum  sample  taken 
during  the  reporting  period  shall  be 
reported  as  die  daily  maximum 
concentration. 

If  any  category  of  waste  (discharge)  is 
not  applicable  due  to  the  type  of 
operation  (e.g.  drilling,  producttcni)  no 
reporting  is  required  for  that  particular 
outfall  Only  DMR's  representative  of 
the  activities  occurring  nesd  to  be 
submitted.  A  notificaticm  indicating  the 
type  of  operation  should  be  provided 
with  tiie  DMR's. 

The  first  report  is  due  on  the  28th  day 
of  the  13th  month  &t>m  the  day  this 
permit  first  becomes  applicable  to  a 
permittee.  Signed  and  certified  copies  of 
these  and  other  reports  required  herein, 
shall  be  submitted  to  tiie  Regional 
Admmistrator  at  the  following  address: 

(a)  For  all  lease  blocks  west  of  the 
western  boundary  of  Outer  Continental 
Shelf  lease  areas  identified  as:  Mobile, 
Viosca  Knoll  (north  part).  Destin  Dome, 
Desoto  Canyon.  NGie-2  and  NGie-5. 
Director,  Water  Management  Division 

(6W).  Region  VI,  U.S.  Environmental 
Protection  Agency,  P.O.  Box  50708, 
Dallas,  Texas  75250 

(b)  For  all  lease  blocks  east  of  the  line 
identified  in  (a)  above. 

Director,  Water  Management  Division 
(4W),  Region  IV.  U.S.  Environmental 
Protection  Agency,  345  Courtiand 
Sti«et  N.E..  Atlanta.  Georgia  30365 
5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequentiy  than  required 
by  this  permit  using  test  procedures 
approved  under  40  CFR  Part  138  or  as 
specified  in  this  permit  the  results  of 
this  monitoring  ahall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  DMR.  Such  increased 
monitoring  fi«quency  shall  also  be 
indicated  on  the  DKffi. 

8.  Averaging  of  Measurements. 
Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  by  the  Regional 
Administrator  in  the  permit 

7.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  calibration 
and  maintenance  records  and  all 
original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement  report, 


or  applicatioiL  This  period  may  be 
extenided  by  request  of  the  Regional 
Administrator  at  any  time. 

8.  Record  Contents.  Records  al 
monitoring  information  sliall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measurements: 

b.  The  individuals)  who  peiformed 
the  saqipling  or  measurements; 

c.  The  date(8)  analyses  were 
performed; 

d.  The  iiidividiial(s)  wlio  performed 
the  analyses; 

e  The  analytical  tecfaniquet  or 
methods  used:  ariH 
L  The  results  of  sudi  analyses. 

9.  Inspection  and  Entry.  Ti^pematiBe  ' 
shall  allow  the  Regional  Admii^strator 
or  an  authorized  representative,  upon 
the  presentatioD  of  cwdeptials  and  oilier 
documents  as  may  be  required  by  law. 
to: 

a.  Enter  upon  tlie  pennittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  ^  conditions  of  this 
pennit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  tliat  must 
be  kept  under  the  conditions  of  tins 
permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (indnding 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

cL  Sanqile  or  mcMiitar  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otiierwiae 
authorized  by  tiie  Clean  Water  Act  any 
substances  or  parameters  at  any 
location. 

Section  D.  Reporting  Requirements 

1.  Planned  Changs.  The  permittee 
shall  give  notice  to  tiie  Regional 
Administrator  as  soon  as  possible  of 
any  plarmed  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

a.  Hie  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR 
122.29(b)  (48  FR 14153,  ^iril  1. 1983.  as 
amended  at  tf  FR  38046,  September  2& 
1984):  or 

b.  The  alteration  or  addition  could 
significantiy  change  the  nature  or 
increase  the  quanity  of  pollutants 
discharged,  lliis  notification  ap|riles  to 
pollutants  i^ch  are  subject  neither  to 
effluent  limitations  in  the  permit  nor  to 
notification  requirements  under  40  CFR 
Part  122.42(a)(1)  (48  FR  14153.  ^ril  1. 
1983,  as  amended  at  49  FR  38046. 
September  26. 1984). 


Federri  Register  /  Vol.  50.  No.  144  /  Friday.  July  26.  1985  /  Notices 


information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 


(a)  The  discharge(s)  is  a  significant 
contributor  of  pollution; 


located  in  lease  areas  seaward  of  the 
outer  boundary  of  the  territorial  i 
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2.  Anticipated  Noaeompliance.  The 
permittee  shaU  give  advance  notice  to 
the  Regional  AdHunistratot  el  any 
planned  changes  is  the  pennitted 
facihty  or  activity  which  may  result  m 
noncompliance  with  permit 
requirements. 

3.  Transfers.  This  pennit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Regional  Admioisttatot 
The  Regional  Administrator  may  require 
modification  or  revocation  and 
reissuance  of  the  pennit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requinmeBt*  a»  may  be 
necessary  under  the  Clean  Wa«er  Act 

4.  Monitoring  Reports.  Maniloring 
results  shall  be  reported  at  the  intetvsla 
and  in  the  fom  specified  in  Sectiaa  C, 
parapaph  5  (Momtoring). 

5.  Compliance  Schedules.  Repoila  of 
compliance  or  noocoBipIiaacc  with,  or 
any  progress  reports  on,  interim  and 
final  requirements  contained  in  any 
compliance  schedule  of  this  permit  shall 
be  submitted  no  later  than  14  days 
following  each  schetble  date.  Any 
reports  of  noncompliance  shall  include 
the  cause  of  noncompliance,  any 
remedial  actions  taken,  and  the 
probability  of  meeting  the  next 
scheduled  requirement. 

6.  Twenty-Four  Hour  Reporting.  The 
permittee  shaO  report  any 
noncompliance  which  may  endanger 
health  or  the  enviroimient.  Any 
informatioR  shall  be  provided  oraBy 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  tAvAseimi 
shall  also  be  provided  wittet  S  day*  61 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cauae;  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  tin*  it  i»  expected  to 
continue;  and  step*  taken  or  planned  to 
reduce,  eliminate,  and  prrvwot 
reoccurrence  of  the  Boncoaiplfanc*.  The 
Regional  Administrator  may  waive  the 
written  report  on  a  caae^iyHBa**  hufi*  if 
the  oral  report  haa  been  received  within 
24  hours. 

The  following  shall  be  inchid*d  as 
information  which  most  be  reported 
within  24  hours: 

a.  Any  unanticipated  bypaaa  which 
exceeds  any  effluent  limitation  ia  the 
permit. 

b.  Any  upset  which  exceeds  any 
effluent  limitation  in  the  penniL 

c  Violation  of  a  ""^'mum  daily 
dischaige  limitation  £ai  any  of  the 
pollutants  listed  by  tfie  Regioaal 

Administrator  ki  Part  ID  of  the  peirait  to 
be  reported  within  24  hoias. 
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ations  identffied  in  Part  n.C4. 
J  to  RegioB  VL  the  reports 
I  be  made  to  telnptMi^^ff  amiiber 
p-2214.  Location*  reporting  to 
I IV  sboold  aae  tcicpkoiie  number 
1-4062.  The  Rcstooal 
^  strator  may  waiv*  the  written 
report  on  a  ease  by  caae  ba*is  if  the  oral 
report  has  been  received  within  24 
hours.] 

7 .  Other NoBcompliance.'The: 
permittee  sbaU  report  all  instance*  of 
nonco^pUance  not  lepoiled  under 
sectiod  U  ^en^fugka  4. 5^  aad  a  at  the 
time  nk>Bitning  t^Mcts  are  submitted. 
The  Rforta  shall  contain  the 
information  listed  in  section  D, 
paragraph  6. 

i- Changes  in  Dischaigea  of  Toxic 
Substa  ices.  The  permittee  shaU  notify 
the  Reaoaal  Administrator  a»  soon  as  it 
knows  pr  has  reason  to  bekeve: 

a.  Th^t  any  activity  has  occurred  or 
win  oct^ur  which  would  result  in  the 
discha^,  in  a  routine  or  frequent  basis, 
of  any  loxic  pollutant  which  is  not 
limited  jin  the  permit,  if  that  discharge 
sed  the  bluest  of  the 
ition  levels"  described  in  40  CFR 
i)(lj  (48  FR 14153,  April  1, 1983. 
jided  at  49  FR  3804a.  September 

any  activity  has  occuzred  or    ' 
'  which  would  result  in  any 
I.  on  a  non-routine  or  infrequent 
i  toxic  poBntant  which  is  not 

limited  In  the  permit,  if  that  dischai^e 

will  exored  the  highest  of  the 

"notific  Ition  levels"  described  in  40  CFR 

122.42(a  1(2]  (48  FR  14153.  April  1, 1983. 

as  amei  ded  at  49  FR  38(M6.  September 
26,1984. 

AlkHyto  Provide  Information.  The 
pennitti  e  shall  furnish  to  the  Regional 
Admini)  itrator,  within  a  reasonaUe  time, 
any  in&  tmation  whkk  the  Regional 
Adminii  tratcv  may  request  to  deterimne 
whethei  cause  exist*  for  modifyii^, 
reyokinj  and  reissuing,  or  terminating 
this  pen  ndt.  or  to  determine  compliance 
with  thii  I  permit  The  permittee  shall 
also  fun  lish  to  the  Regional 
Adminii  trator  upon  request  copies  of 
record*  required  to  b*  kept  by  tli^ 
petmit 

10.  Sii  notary  RequireiBeats.  All 
applical  on*.  t^Kirt*.  or  infonnatian 
submittt  d  to  the  Regional  Achninistrator 
shatt  be  Hgned  and  certified. 

a.  All  )ennit  applications  ritaU  be 
signed  a  i  follows: 

(1)  Foi  a  uxporatioB:  By  a  re^Maaible 
corporalje  officer.  For  the  purpose  of  dns 
section,  fa  re^wnsible  cwporate  officer 
means: 

(i)  A  {I  resident  secretary,  treasurer,  or 
vice-prei  ident  of  the  corporation  is 
charge  a  :  a  principal  business  functioo. 
or  any  o^her  persoa  who  periorm* 


similar  policy  or  decnibn  making 
functions  for  the  corporation,  or 

(ii)  The  racmeger  of  one  or  more 
manufbctur^,  prodtiction,  or  operating 
faciKties  employing  more  dian  2SO 
persons  or  having  gross  annual  sales  or 
expenditures  exceeifing  $25  miHion  (in 
second^oarter  1980  dirflars},  if  autfiority 
to  sign  documents  has  been  assigned  or 
delegiated  to  the  manager  in  acctmlance 
with  corporate  procedures. 

(2)  For  a  partnership  or  sole 
proprietorship:  By  a  general  partner  or 
the  proprietor,  respectively. 

(3]  For  a  municipality.  State.  Federal, 
or  other  public  agency:  by  either  a 
principal  executive  officer  or  ranking 
elected  officiaL  For  purposes  of  thia 
section,  a  principal  executive  officer  c^a 
Federal  agency  includes: 

(i)  Hie  chief  executive  officer  of  the 
agency,  or 

(ii)  A  senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principal  geographic  unit  of  the 
agency. 

b.  All  reports  required  by  the  permit 
and  other  information  requested  by  the 
Regional  Administrator  riiall  be  signed 
by  a  person  described  above  or  by  a 
duly  authorized  representative  of  that 
*  person. 

A  person  is  a  duly  autllorised 
representative  only  if: 

(1]  The  authorization  i*  made  ia 
writing  by  a  person  described  above^ 

(2)  The  authorizatiffii  ^ecifie*  utha* 
an  individual  or  a  position  having 
responsibility  for  the  overall  toleration 
of  the  regulated  facility  or  activity,  a«di 
as  the  position  ^  plant  nanaget. 
operator  of  a  well  or  a  weU  field, 
superintendent  or  position  ol  e^valanl 
responsibility,  or  an  individual  or 
position  having  overall  reapoaaibittty  fiir 
enviromnental  matters  for  the  coBpany. 
A  duly  authorized  representative  may 
thua  be  either  a  naoied  individiial  or  any 
individual  occupying  a  nama^^  position^ 
and 

(3)  The  written  authwizatiia  ia 
submitted  to  the  Regional 
Administrate. 

c.  Certification.  Any  person  **p'''««g  a 
document  ander  thi*  section  shall  i»nikir 
the  following  certifieatioa: 

I  certify  undar  penalty  vt  faw  tfnt  this 
document  and  all  attachmenta  wera  prcpand 
under  the  itinrrHnn  nr  siipni  iii*Miii  in? 
accordance  with  a  systam^dcaigiMdtoaaaaf* 
that  qaalified  peraonael  praperiy  gadwr  aad 
evaluate  tiie  bifarmatiQn  submitted.  Bated  oa 
my  inquiry  of  the  person  or  persona  wiio 
manage  the  system,  or  these  pnaons  tfirsctly 
respensibfe  for  gathering  the  information,  the 
information  submitted  is,  to  the  best  of  my 
knewtad^  mad  befief.  true,  sccuiate,  and 
complete.  I  an  awm  that  Hmto  are 
significant  penaltias  for  auhndttiag  fata* 


information,  including  the  possibility  of  Rne 
and  imprisonment  for  knowing  violations. 

12.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CFR  Part  2,  all  reports  prepared 
in  accordance  with  the  terms  of  this 
permit  shall  be  available  for  public 
inspection  at  the  office  of  the  Regional 
Administrator.  As  required  by  the  Clean 
Water  Act  the  name  and  address  of  any 
permit  applicant  or  permittee,  permit 
applications,  permits,  and  effluent  data 
shall  not  be  considered  confidentiaL 

13.  Penalties  for  Falsification  of 
Reports.  The  Qean  Water  Act  provides 
that  any  person  who  knowingly  makes 
any  false  statement  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit  including 
monitoring  reports  or  reports  of 
compliance  of  noncompliance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  both. 

Section  R  Notification  Requirements 

1.  Commencement  of  Operations. 
Written  notification  of  commencement 
of  operations,  including  the  legal  name 
and  address  of  the  operator,  the  lease 
block  number  assigned  by  the 
Department  of  Interior  or,  if  none,  the 
name  commonly  assigned  to  the  lease 
area,  and  the  number  and  type  of 
facilities  located  within  the  lease  block, 
shall  be  submitted: 

(a)  Within  45  days  of  the  effective 
date  of  this  permit  by  operators  of  lease 
blocks  whose  facilities  are  discharging 
into  the  general  permit  area  on  the 
effective  date  of  the  permit 

(b)  Fourteen  days  prior  to  the 
commencement  of  discharge  by 
operators  facilities  commencing 
discharge  subsequent  to  the  effective 
date  of  this  permit 

In  addition  to  the  information  required 
above,  lease  operatora  with  leases 
located  within  2000  meters  of  areas  of 
biological  concern  shall  identify  those 
leases  within  the  notification. 

2.  Termination  of  Operations.  Lease 
block  operators  shall  notify  the  Regional 
Administrator  upon  the  permanent 
termination  of  discharges  from  their 
facilities  within  the  lease  block. 

Section  F.  Additional  General  Pennit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit 

The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when: 


(a)  The  discharge(s)  is  a  significant 
contributor  of  pollution: 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  soiut^s: 

(d)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requfrements  appUcable  to 
such  point  source  is  approved: 

or 

(f)  The  point  source(s)  covered  by  this 
permit  no  longer 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations: 

(2)  Discharge  the  same  types  of 
wastes: 

(3)  Require  the  same  effluent 
liinitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring; 

and 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  a  general  pennit  than 
under  individual  NPDES  permits. 

The  Regional  Administrator  may 
require  any  operator  authorized  by  this 
permit  to  apply  for  an  individual  NPDES 
permit  only  if  the  operator  has  been 
notified  in  writing  that  a  permit 
■application  is  required. 

2.  When  an  Individual  NTOES  Pennit 
may  be  Requested. 

(a)  Any  operator  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  the  Regional  Administrator  no 
later  than  (90  days  after  the  publication). 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit  the 
applicability  of  this  permit  to  the  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit 

(c)  A  source  excluded  from  coverage 
under  this  general  pennit  solely  because 
it  already  has  an  individual  permit  may 
request  tiiat  its  individual  pennit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit.  Upon  revocation  of  the 
individual  permit  this  general  permit 
shall  apply  to  the  source. 

Paitm 

Section  A.  General  Permit  Area 

The  area  covered  by  this  general 
permit  includes  the  Gulf  of  Mexico 


located  in  lease  areas  seaward  of  the 
outer  boundary  of  the  territorial  seas. 

Section  B.  Other  Conditions 

1.  Samples  of  Wastes.  Jf  requested, 
the  permittee  shall  provide  EPA  with  a 
sample  of  any  waste  in  a  manner 
spedfied  by  the  Agency. 

2.  Toxicity  Test  The  approved  test 
method  for  permit  compliance  is 
identified  as: 

U.S.  Environmental  Protection  Ageoty 
Industrial  Technology  Division.  May 
1965.  Appendix  3-Dtilling  Fluids 
Toxicity  Test  lYoposed  Regulatioo  for 
the  Offshore  Subcategory  of  the  Oil  and 
Gas  Extraction  Point  Source  Categoiy. 

Section  C  Definitions 

1.  "Annual  average"  means  the 
average  of  all  disdiarges  sanqiled  and/ 
or  measured  during  a  raApnAar  year  in 
which  daily  discharge*  are  sampled  and 
measured,  divided  hy  the  number  of 
discharges  sampled  and/or  measured 
diuing  such  year. 

2.  "Cooling  water"  means  once 
through  non-cOntact  cooling  water. 

3.  "Deck  drainage"  means  all  waste 
resulting  from  platform  washings,  deck 
washings,  and  run-off  from  curbs, 
guttere,  and  drains  inrfiwiing  drip  pans 
and  wash  areas. 

4.  "Desallnization  unit  disdiarge" 
means  wastewater  a»*ociated  widi  tfie 
process  of  creating  fresh  water  from 
seawater. 

5.  "Domestic  waste"  means 
discharges  from  galleys,  sinks.'  shower*. 
and  laundries  cmly. 

e.  "Drilling  cuttings"  means  partide* 
generated  by  drilling  into  substuCaoe 
geological  formations. 

7.  "Drilling  fluids"  means  any  fluid 
sent  down  the  hole,  including  drilling 
muds  and  any  specialty  prodocts.  from 
the  time  a  well  is  begun  until  final 
cessation  of  drilling  in  that  hole. 

8.  "Produced  watere"  means  waten 
and  particulate  matter  associated  widi 
oil  and  gas  producing  formations. 
Sometimes  the  terms  "formation  water" 
or  "brine  water"  are  used  to  describe 
produced  water. 

9.  "Produced  sands"  means  sands  and 
other  solids  removed  from  tfie  produced 
watere. 

10.  "Sanitary  waste"  means  human 
body  waste  discharged  from  toilets  and 
urinals. 

11.  The  term  "Territorial  seas"  means 
the  belt  of  the  seas  measured  tram  the 
line  of  ordinary  low  water  along  that 
portion  of  the  coast  which  is  in  direct 
contact  with  the  open  sea  and  the  line 
marking  the  seaward  limit  of  inland 
watere.  and  extending  seaward  a 
distance  of  three  miles. 


FeJenJ  RagiBtar  /  Vo  . 


12.  "WeU  completion  nd  teeatment 
fluids"  mean*  any  Ouids  seat  down  the 

drill  hole  to  improve  the  flow  of 


whicfaicontahi  biotogicat  assemblages 
consifl  ting  of  such  sessile  mvCTtebrates 


Service.  Jfflmary,  1983.  Phiat  regional 
environmental  hnpact  statement.  Gulf  of 


12.  "WcU  Gonqdetion  asid  b^tment 
fluids"  means  any  Quida  acot  domi  th* 
drill  hole  to  improve  the  flow  of 
hydrocarbons  into  or  out  of  geological 
foraiatioiia  whick  have  been  (Mtcd, 

13.  "Uncontaminated  BaUast/BUge 
Water"  means  seawater  added  or 
removed  to  maintain  proper  dh-ait. 

14.  "How  oat  preventer  controt  ftrid" 
means  fluid  used  to  actuate  l^dmunc 
equipment. 

15.  "Fire  conlnil  system  test  water" 
means  tbe  water  released  during  ^ 
training  and  testing  ol  pcrsonnd  in  tin 
protedian. 

IS.  "Lhre  bottom  areas'*  aieans 
seagFsss  commiirities  or  Ibose  areas 


'4 
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whicht  contain  bk>)ogicat  assemblages 
consisting  of  such  sessile  invwtebretes 
as  sea  fans,  sea  whips,  t^drotds, 
anent  nes,  asckBaHs.  q>onges. 
bryoz(  ans,  or  carols  living  upon  and 
attach  ;d  to  natiaslty  oceerring  hard  or 
rocky  formations  witfc  roa^  broken,  or 
smootk  topography;  or  w^eae  Htbotope 
favorntbe  accumolatien  of  tartles, 
fishes.|and  other  fauna. 

*Io  activity  rones"  means  those 
tentified  by  the  Minerals 
ement  Service  where  no 
s.  driflfngrigs.  or  pipelines  wiD 
ea.  Those  zones  are  identified 
as  leaae  stipniations  fair  U.S.  Department 
of  Intetior.  Minerals  Management 


Service.  Jannary.  1983.  Final  regional 
environmental  impact  statement  Gulf  of 
Mexico.  Additional  bo  activity  area* 
may  be  identified  by  MMS  during  tba 
life  of  tins  permit 

18.  "Inverse  enndnon  driHing  fluids" 
means  aa  oiMiaae  drilling  ffarid  ^dadk 
also  contains  a  lage  anoant  of  water. 

!&  "Areas  of  biological  eoncran" 
means  locations  identified  fay  MMS  aa 
"no  activity  zones"  or  "bve  bottom 
areas". 

20.  "Spotting'  means  the  process  at 
adding  a  lubricant  (spot)  down  hola  to 
free  stack  pipe. 
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General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
tources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made1)y  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
38  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  46  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83.  48  FR  35736  (1983).  and  6- 
84. 49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causey  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


G  ineral  wage  determination  decisions 
are  sfiiective  from  their  date  of 
pub  icatjon  in  the  Federal  Renter 
will  out  limitation  as  to  time  and  are  to 
be  II  Bed  in  accordance  with  the 
proi  isions  of  29  CFR  Parts  1  and  5. 
Ace  }rdingly,  the  applicable  decision 
togfl  ther  with  any  modifications  issued 
lubi  equent  to  its  publication  date  shall 
be  n  lade  a  part  of  every  contract  for     . 
perf  }rmance  of  the  described  work 
Witt  in  the  geographic  area  indicated  as 
requ  ired  by  an  applicable  Federal 
prev  ailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  t]  le  minimum  paid  under  such 
coni  ract  by  contractors  and 
sub<  ontractors  on  the  work. 

Moofications  and  Supersedeas 
Ded  dons  to  General  Wage 
Det«  rminatioo  Dedsions 

M  tdifications  and  supersedeas 
decii  lions  to  general  wage  determination 
decii  ions  are  based  upon  information 
obta  ned  concerning  changes  in 
previiling  hourly  wage  rates  and  fringe 
bene  fit  payments  since  the  decisions 
were  issued. 

Tl  e  determinations  of  prevailing  rates 
and  ringe  benefits  made  in  the 
mod  fications  and  supersedeas 
decii  ions  have  been  made  by  authority 
of  \hk  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
Mardh  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
othei  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  fisted  at 
36  FI^  306  (1970)  following  Secretary  of 
Labors  Order  No.  24-70)  containing 
proy  sions  for  the  payment  of  wages 
whic  J  are  dependent  upon 
detei  mination  by  the  Secretary  of  Labor 
unde  •  the  Davis-Bacon  Act;  and 
pursi  ant  to  the  provisions  of  Part  1  of 
Subti  tie  A  of  Title  29  of  Code  of  Federal 
Regu  ations.  Procedure  for 
Predi  termination  of  Wage  Rates,  48  FR 
1953(  (1983)  and  of  Secretary  of  Labor's 
Orde  -s  6-84, 49  FR  32473  (1984).  The 
previ  iling  rates  and  fringe  benefits 
deter  nined  in  foregoing  general  wage 
deter  nination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accoi  dance  with  the  provisions  of  the 
foreg  )ing  statutes,  constitute  the 
minii  mm  wages  payable  on  Federal  and 
feder  illy  assisted  construction  projects 
to  lat  orers  and  mechanics  of  the 
speci  led  classes  engaged  in  contract 
work  of  the  character  and  in  the 
locali  ties  described  therein. 

Mo  jifications  and  supersedeas 
decis  ons  are  effective  from  their  date  of 
pnbiii  ;ation  in  the  Federal  Register 
witho  ut  limitation  as  to  time  and  are  to 
be  na  >d  in  accordance  with  the 
provii  lions  of  29  CFR  Parts  1  and  6. 


Any  person,  organisation,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Program  Operations. 
Division  of  Wage  Determinations. 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Waga 
Datenninations 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 

in  the  Federal  Register  are  listed  with 
each  State. 

Alabama: 

AL85-10(M ^  May  31. 1966. 

AL85-1005 Do. 

Connecticut:  CT85-3023 June  7, 1985. 

District  of  Columbia:  DC84-    Apr.  6, 1984. 

3008. 

Indiana:  IN83-2072 Sept.  2, 1983. 

Montana:  MT83-5101 Feb.  18, 1983. 

Ohio: 

OH83-5123 . —  Dec  2, 1983. 

OH83-5124 Do. 

OH83-6125 Dec  23. 1963. 

OH8&-S026 May  24. 1985. 

OH85-5028 June  21. 1986. 

Oklahoma:  OK85-4011 May  10, 1985. 

Pennsylvania:  PA84-3000 Jan.  13. 1984. 

Rhode  Island:  RI84-3043 Nov.  30. 1984. 

Virginia:  VA82-3034 Dec.  3. 198^ 

Supersedeas  Dedsions  to  General  Wage 
Determination  Dedsions 

The  numbers  of  the  dedsions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama:  AI^S-1003    Feb.  22. 1985. 

(AL85-1006). 
Maryland:  MD83-3010    June  3. 1983. 

(MD8S-3041). 
Missouri:  MO84-40S4    Sept.  14. 1984. 

(MO85-40221. 
New  York: 

NY83-3043  (NY85-3039) Aug.  19. 1983. 

NY84-3005  (NY85-3040) Mar.  2, 1984. 

Signed  at  Washington,  D.C.  tiiis  19th  day  of 
July  1985. 

lames  LValin, 

Assistant  Administrator. 
MiJNa  COOE  4S10^.« 


MODIFICATIONS  P.  1 


MODIFICATIONS  P.  2 


DECISION  NO.  AL85-1004 

(SO  PR  23248  -  May  31, 
1965) 

L«wr«nc*,  Liaastoa*  t 
Morgan  Countia*.  Alabaaa 

CHAMGBi 
fl^ECTRICIAHS 


9  7.14 


PlHfl 


.12 


DBCISIOll  HO.   ALSS-IOOS 
Mod  »  2 

(50  PR  23247  -  May  31, 
1965) 
MadiaoB  County,  Alabaaa 

CWUWE; 
BLaCTRICtAKS 
LAWRZRS,    GEHSRAI. 


$  7.89 
4.7« 


rxm* 


DECISION  NO.  MT83-5101  -  Mod.  *8 
Hi   Fh  7576  -  February  18,  1583) 
Statawida,  Montana 


Change t 


CARPENTERS  I 
Area  2: 
Carpenter 
Piledrlvemen 
Millwrights 


(12.73 
12.98 
13.73 


2.76 
2.76 
2.76 


DECISION  NO.  OK85-4011 
MOD  »  3(50  FR  19863-May  10 


DC84-3009- 


DECiaiOII  NO. 

MOb.  il» 

Hi  n   13800-April  6,  19841 
DISTRICT  OF  COLUMBIA,  MARY^ 
UUID-NONTGOHERY  t    PRINCE 
3E0RGES  COUNTIES,  THE  D.C. 
rRAIHINS  SCHOOL,  VIRGINIA- 
INDBPBHDBirr  CITY  OF 
ALEXANDRIA  i  ARLINGTON  ( 
FAIRFAX  COUNTIES 

CHANGE : 


SHEET  METAL  WORKERS 
ELEVATOR  CONSTRUCTORS: 
Mechanics 

Helper 


It. 31 

15.805 

11.06 


3.83 
3.29+ 

a+b 

3.29+ 


Alfalfa, Beckhan, Blaine, 
Ciddo, Canadian, Carter, 
Cleveland, Comanche, Cotton, 
Custer , Dewey .Ellis, 
Gar tie Id, Garvin, Grady, 
Grant,  Greer,  Hi  rt!«n,Harp*r, 
JAckson, Jefferson, John- 
ston ,  Ray  ,  t;  in<}{  iihfer  ,  kiowi, 
Lincoln, Lof an, Love, 
ncClain, Major, Marshall, 
lurray, Noble, Oklahona, 
?ayne, Pontotoc, Roger  Hilli 
Pottawatomie, Saninole, 
S  tephens , T  i 1 Iman .Washita , 
Woods,  k   Woodward  Countiai 
Oklahoma 


CHAMGEi 


CARPENTERS  (Ar*a  IV) 

Carpenters 

Millwriqhts 

Piledrivers 


$11.20 
11.20 

11.20 


lit 


DECISION  NO 

iKib.  M.  2 


CT85-3023  - 


(56  FR  34109  -  JUM  7,   1985) 
Statewide.  Connecticut 

CHANGE; 


CARPENTERS;  MILLWRIGHTS  I 
PILEDRIVERMEN;  LATHERS; 
RESILIENT  FLOORj  LAYERS: 

BUILDING  CONSTRUCTION: 

Area  1: 
Carpenters,  Pile- 
driveraen,  Lathers 
and  Resilient  Floor 
Layers: 

Mill%n:ights: 

Area  2: 
Carpenters,  Pile- 
drivernen.  Lathers, 
Resilient  Floor 
Layers : 

Mill%frightst 

Area  3i 
Area  4: 
Area  S: 
Area  6i 

Carpenters,  Pile- 
drivermen.  Lathers, 
Resilient  tloor 
tayarat 

Millwrights: 
RESIDENTIAL: 

Ar«a  1: 

HBAVT   I   HIGMAY 
CONSTRUCTION: 

Areas  1  «  2 
Area  3i 
Area  4: 
Area  5: 
Area  6: 

ELECTRICIANS: 
Arei   4 

IRONWORKERS 
PAIltrERS 
Arlia   7: 
Brush 


HmMv 

Map 

■MMM 

n»m 

SIS. 79 

$2.25 

16.^0 

2.30 

15.47 

2.25 

16.50 

2.30 

15.70 

3.05 

15.70 

3.15 

15.15 

3.80 

16.85 

2.43 

16. 8S 

2.43 

14.7! 

3.65 

15.58 

3.55 

15. 1( 

3.05 

14. 4( 

3. 80 

14.41 

3.80 

15.7! 

2.43 

17.25 

4.324^ 

3"s% 

18.50 

e.BS-i-i 

16.45 

3.01 

Rollers 

Paperhangers ,  Taperi, 
sign,   structural  steel 
•wing  stage,    swing 
scaffold,   window  jacks 
bosun  chair,   steaai 
cleaning,   sandblasting 
Spray 
Epoxy 

Spray  Epoxy 
Projects  of  $75,000  or 
less 
Brush 
Roller 
Spray 
Epoxy 
TRUCK   DRIVERS: 
He4w   (  Highway 
cehi tract ion 
2-axle  trucks  and 

helpeirii 
3-axle  and  2-akle 

Ready  Mix' 
3>axl6  Ready  Mix 
4-axlll,    and  HfeAVy  Duty 

Trailer  up  to  40  tons 
4-*xl«  RfeidyHi* 
itfeivy  Duty  Trailers 

40  tohi  ahd  over 


(4) 


16.95 


17.45 
19.61 
17.81 
21.44 


15.45 

15.95 
16.70 
15.95 


It. Si 

12.63 
12.68 

It.H 
12.78 

12.83 


3.01 


3.01 
3.01 
3.01 
3.01 


3.01 

3.01 
3.01 
3.01 


J. 47 

3.47 
3.47 

i.4i 

3.47 
3.47 


S 


7 


< 

e 


Z 
p 


i 


MODIFICATIONS  P  ,  3 

DECISION  NO.  IN83-2072  -  Mod.  *3 
Uli   m  40079  -  i.«pt«,b«r  2.  1983) 
Lakm.   LaPorta,  Porter  and  St. 
Joseph  Counti«».  Indiana 


Chanq»> 
CARPENTERS: 
HfBvy  t  Bigbway 
Construction: 
Ar«a  2 
CEDENT  MASONS: 
Building  Construction: 
Ar*a  2 
ArM  4 
Haavy  and  Highway 
Construction: 
Aru  3 
eiBcnuciANSt 

ATM  1 

-  Araa  2 
Ar«a  3 

BIEVATOR  CONSTRUCTORS: 
MECHANICS: 

Araa  2 
MECHANIC  HELPERS: 

Araa  2 
PROUTIONARy  HEU>ERS: 

Araa  2 
IROMIOilXERS: 

Araa  1 

Araa  2 

PAINTERS: 

Araa  4: 

PLASTERERS: 

Araa  1 

Araa  3 
PLUMBERS:  PIPEFITTERS: 

Araa  2 

Area  3 
ROOFERS: 

Araa  1 

Area  2: 
■      Cooposition 
Slate  i  Tile 
SHEET  METAL  WORKERS: 

Area  2 


Prtaw 


$15.16 


17.20 
17.50 


15.06      3.S4 


(2.65 


3.13 
2.81 


DECISION  NO. 

m6o.   ii 


RI84-3043  - 


17.30 
18.19 
17.90 


J%+2.99 
14t 
16.5% 


16.33  (l.OO^a 

70%JR 

SOtJR 


).00+a 


.  17.60 
14. 2S 

12.66 

15.26 
17. so- 
le. 80 
16.08 

17.11 

15.10 
15.60 

16.16 


57 
71 


2.18 

3.13 
2.81 

3.86 
3.00 

3.60 

3.25 
3. 25 

2.46 


(49  FR  47171  November  30, 
1984) 
Statewide  Rhode  Island 

CHASGEi 

CARPBrfTERS: 
Carpenters,  Soft  Floor, 
Piledrivaman: 
Building  Construction 
Residential  Construction 
Heavy  t  Highway 
MILLHRIGHTS: 
TRUCK  DRIVERS: 
Building  Construction: 
Dump  truck  and  two-axle 

equipment  drivers 
TraTiler  and  three-axle 

equipment  drivers 
Low  bed  trailer  24  ton 
rated  capacity  and  oven 
1  Beam  trailers:  Specie] 
ized  earth  moving  equip- 
ment- Euclid  Type 
Euclid  type  equipment 
over  35  ton  capacity 


15.50 
12.40 
15.30 
15.75 


5.05 
5.05 
5.05 
5.05 


14.24 
14.32 

14.57 
14.82 


2.8725 

2.8725 

.8725 
.8725 


DECISION  NO.  VA82-3034- 

MOD.  411    

(47  FR  54746-December  3, 

1982) 

The  Cities  of  CHESAPEAKE, 

PORTSMOUTH,  t   VIRGINIA 

BEACH 

CHANGE: 


Ironwor)cers 


(5) 


Sa«c 

MatM 

FrtHf. 
S U 

13.75 

2.85 

MODIFICATIONS  9.    4 


DECISION  NUMBER  OH83-5123 
(4»  FR  54419  -  December  i. 
1983) 
Mahoning  t  Trumbull 
Counties,  Ohio 


MOD.  86 


Change: 

Elevator  Constructors: 
Mechanics 

Helpers 

Helpers  (Prob.) 
Painters: 
Brush;  Hydro  Jet 

Cleaning;  Paperhangers 

(N/o  Tools);  Roller; 

Steancleaningt  Hall 

Washing;  t 

Waterproofing 
Spray 
Epoxy-mastic  (Brush  i 

Dollar) 
Drywall  Taping 
Open  Structural  Steel 
Paperhanging  (W/Tools) 
Dipping 


$17.66  13.294- 
b*c 
70% JR   3.29« 

b*c 
50%JR 


DECISION  NUMBER  OH83-5I24 
-  MOD.  #7 ■ 

(48  FR  54422  -  December 
2,  1983) 

Lucas  County.  Ohio 

Change : 
Boilermakers 
Electricians: 
Residential  Op  to  t  in- 
cluding 3  story  apart- 
ments 

All  Other  Work: 
Electricians 

Cable  Splicers 

Plasterers 


16.29 
16.79 

17.19 
16.44 
16.50 
16.54 
16.59 


3.56 
3.56 

3.56 
3.56 
3.56 
3.56 
3.56 


20.225 

12.00 

20.00 
23.00 
17.52 


3.93 


2.24+ 
3.3% 

2.24+ 
3.3% 

2.24+ 
3.3% 

2.46 


DECISION  SUMBER  OH83-S124  (Cont'd) 


Omit: 
Laborers : 
Common 

Plasterers*  Tenders  t 
Mixers 

Add: 
Laborers : 
Common: 
Buildings  25,000  sq. 

ft.  or  less 
Buildings  over 
25,000  sq.  ft. 
Plasterers*  Tenders  s 
Mixers 


DECISION   NT-raER  OH83-512S 
-   MOD.    17 

(48  FR  56893  -  December 
23,  1983) 

Ashtabula,  Cuyahoga, 
Lake;  Lorain,  Portage, 
Stark,  »  Summit  Countiei , 
Ohio  * 

Change: 
Carpenters;  Millwrights; 
Piledrivermen;  i   Soft 
Floor  Layers: 
Area  3: 
Connercial '  Biii  Idlng 
Carpenters 
Line  Construction; 
Area  3: 
Cable  Splicers;  Equip- 
ment Operators: 
»  Linemen 


Truck  Drivers  (Winch) 
(Jroundmen 


:^ 


17.85   3.79 


1.00+ 
3  "»% 


(6) 


ItOO* 
3M 


MODIFICATIONS  P.  5 


MODIFICATIONS  P-  6 


DECISION  NUMBER  OH83-5125  (Cont'd) 


■    - 

■Mk 

Hwrty 

ffUm 
■imtiu 

Change : 

Painters: 

Area  3: 

Brush;    Roller;   Water- 

proofing;   Paperhangin^ 

(W/o  Tools);   Wall- 

washing;   Hydro  Jet 

Cleaning;   Stean 

Cleaning 

$16.29 

i3.S6 

Open  Structural  Steel 

16.50 

3.56 

Papcrhanging    (H/Tools) 

16.54 

3.56 

Spray 

16.79 

3.56 

Epoxy-mastie   (Brush  or 

Roller) 

17.19 

3.56 

Drywall  Taping 

16.44 

3.56 

Sheet  Metal  workers: 

Area  3: 

Coanercial  Building 

18.51 

3.55 

Ra^dential 

10.85 

3.55 

DECISION  NUMBER  OK8S-S026 

M&b.  «2 

(50  FR  21550   -  May   24, 

1985) 

Statewide,   Ohio 

Change : 

Bricklayers  t  Stonemasoni 

: 

Area  6 

16.17 

3.26 

Carpenters  6  Piledriver- 

men: 

Area   2: 

Carpenters 

15^15 

3.14 

Piledrivermen 

15.82 

3.14 

Area  5: 

Carpenters 

15.15 

3.14 

Piledrivermen 

15.82 

3.14 

Area  15: 

Carpenters 

17.85 
s 

3.79 

DECISION  NUMBER  OH85-5026  (Cont'd) 


Change : 
Electricians: 
Area  18: 
Electricians 

Cable  Splicers 

Painters: 
Area  12: 
Brush;  Roller;  Tanks: 
Bridges;  Hydro  Jet 
Cleaning;  «  Stean- 
c leaning 
Pot  Tender;  Sandblas- 
ting: 4  Spray 
TV,  Radio,  «  Electri- 
cal Towers;  Smoke 
Stacks 
Epoxy-Mastic  (Brush  or 

Roller) 
Epoxy-Mastic  (Spray) 
Pipefitters;  Plumbers; 
(  Steanfitters: 
Area  2 
Area  3 
Area  14 
Line  Construction: 
Area  11: 
Cable  Splicers;  Equip 
ment  Operators;  Line- 
men 

Groundmen;  Truck 
Drivers  (Winch) 

Traffic  Signal  Work: 
Linemen;  Operators 

Groundmen 


Omit: 
Painters: 
Area  18: 
Wage  Rates  4  Area 
Description 
Footnote : 
g.  2  Paid  Holidays: 
C  and  D 
(7) 


mm 

Frhut 

S20.00 

3.3%* 

2.24 

23.00 

3.3%+ 

2.24 

16.49 

3.56 

17.19 

3.-56 

17.37 

3.56 

17.39 

3.56 

17.69 

3.56 

13.60 

3.10 

18.86 

3.32 

19.60 

4.12 

22.28 

iH** 

1.00 

14.48 

3H%* 

1.00 

19.35 

3S«+ 

1.00 

16.23 

ih^* 

1.00 

DECISION  NUMBER  OHa5-5028 
(50  FR  J5851  -  June  Jl, 

1985) 
Adams,  Allen, .. .Wood  4 

Wyandot  Counties.  Ohio 

Change: 
Boilermakers: 

Area  2 
Bricklayers;  Caulkers; 
Cleaners;  Pointers;  4 
Stonemasons: 

Area  4 
Carpenters: 

Area  11 
Electricians: 

Area  13:    > 
electricians 

Cable  Splicers 

Elevator  Constructors: 
Area  3: 
Mechanics 

Helpers 

Helpers  (Prob.) 
Area  5: 
■  Mechanics 

Helpers 

Helpers  (Prob. ) 
Area  6: 

Mechanics 

Helpers 

Helpers  (Prob.) 
Glasiers: 
Area  5 
Area  6 
Painters: 
Area  10: 
Brush;  Hydro-jet  Clean 
irtg;  Paperhanging  w/o 
Tools;  Roller;  Steam 
Cleaning;  Wall««shing 
4  Waterproofing 
Drywall  Taping 
Open  Structural  Steel 
Paperhanging  (w/tools) 
Spray 


$20.225 ;3. 93 


16.17 

i7.es 

20.00 
23.00 

17.49 
70»JR 
50%JR 
17.66 
70%JR 
SO%JR 
21.42 

7qtJR 

50«JR 

15.60 
12.00 


DECISION  NUMBER  OH85-5028r 
(Cont'd) 


3.26 
3.79 


.3%+ 
2.24 
i.3%+ 
2.24 


3.29* 
f4g 

3.29+ 
f4g 


3.29+ 

3.29+ 
f»9 


3.29+ 

3.29+ 
f4g 


1.21+h 
3.46 


16.29 

3.56 

16.44 

3.56 

16.50 

3.56 

16.54 

3.56 

16.79 

3.56 

Change : 
Pipefitters;  Plunbers;  I 
steanfitters: 
Area  2 
Area  3 
Area  13 
Plasterers : 
Area  8: 
Plasterers 
Drywall  Tapers  4 
Finishers 
Sheet  Metal  Workers s 
Area  3 
Laborers : 
Area  4< 
Group  1 
Group  2 
Group  3 
Area  16: 
Group  1 
Group  2 
Group  3 
Line  Construction: 
Area  17: 
Cable  Splicers; 
Linemen;  4  Equipment 
Operators 

Truck  Driver  (Winch) 
Groundiaen 


Omit! 

Laborers; 

Area  20: 

Group  1 

Group  2 

Add: 
Laborers : 
Area  20: 

Group  1: 
Buildings  25,000  sq. 

ft.  or  less 
Buildings  over 
25,000  sq.  ft. 
Group  2 

(8) 


KMM 

Smtie 

$18.60 
18.86 
19.60 

$3.10 
3.32 
4.12 

17.52 

2.46 

15.76 

2.46 

18.51 

3.55 

14.37 
14.67 
15.02 

2.70 
2.70 
2.70 

12.77 
12.87 
13.12 

3.00 
3.00 
3.00 

22.28 

3S»* 
1.00 

14.43 

3H%  + 

1.00 

14.08 
14.30 

3.01 
2.71 

11.12 

3.01 

13.90 
14.30 

3.01 

2.71 

a 
a. 

9 


< 
O 


Z 

o 


03 


03 


2 

o 

o' 

a 

CD 


MODIFICATIONS  P.  7 


SDPERSDEAS  DECISION 


nglSKW  >PA84-3000  -vM3d.   tlO 


(49  FR  1851  -  January  13,   198t) 
Allegheny,  AmBtrong,  Baaver, 
Bedford,  Blair,  Butler,  C^rtfaria, 
Canaran,  Centre,  Clarion,  Cleaif 
field,  Clinton,  Crawford,  EIX, 
Brie,  Fayetta,  E^arest,  Frank- 
lin, Fulton,  Qreenc,  HwitinTlai , 
Indiana,  Jefferson,  lauienos, 
MdCaan,  Meroer,  Mifflin,  BDttar 
ScgierBQt,  \'anango,  werren,  Hkafc  - 
ington,  t  Wastimrwland  Oouitiei , 
Femeylvania 

OUT: 

"TKix  novBts  aam  t  lOGMKr 
cansirucnoi  oasses  am 

THOUGH  TteU/E  FOR  ZONE  ONE 

(Miich  indtxles  the  Oouitiai 
of  Allegheny,  Ametzong, 
Beauer,  Blair,  Butler,  CntriJ^ 
Centre,  Clearfield,  Crawford, 
Oie,  Fayette,  Greene,  Indian^ 
Jeffencm.  Uwenoe,  Ncxean, 
Meroer.  Sowccaet,  Venango, 
Muren,  WMhinatoii  t  Weatniore 
land) 


fiSS* 

nVCX  0RIVE3S  (Heavy  4  Righ- 
««y  Qanetruction) : 
lotm  1  •  Alleghery,  Araetrcnd, 


FrtHfl 


nUX  ORIvraS  (Oont'd.): 


I  will  be  paid  on 
basis  of  vehicle  utilind 

Dual  Pizpoee  Truck  (Mhm 
load  has  beat  loaded  or 
unloaded  with  trudc 
winch  loading,  hauling 
t  KSUoading)  will  be  paid 
aooocding  ts  axis  of  txui 


PQgUOlE  'b'l 


Hourly 


Wnm 


trmml,  with  vehicle,  bo  and 
fron  piDject  site  and  aan|iaiv1a 
off  ioe  or  ywd  will  br  at  the 
fedKBlly  aetablished  mini- 
nuR  tM^B  rate  of  $  3. 35  per 
twar  tten  a  full  eight  hours 
of  jcb  site  work  is  scheduled. 
(First  trip  in  and  last  trip 
out  dally,  bo  a  naxunm  of 
one  hour  each  trip  per  day) . 
Fringe  benefit  plants  for 
this  tork  will  be  baaed  v^n 
pcoject  site  rate  fcr  similar 
vihiclB. 


briM,  Centre,  Clearfield, 
Crawford,  Qrie,  Fayette, 
Crewe,  Indiana,  Jefferson, 
tawrenoe,  McKean,  Meroer, 
Saaraet.  Uwango,  tkcran, 
Mehijigton,  t  Wwlwiiulaul 
OMntiesi 

Pick-tv 

Farm  tractor  (when 
pulling  er  hauling), 
iilpva,  HazitouiKU 

•Ingla  Axle 
Itek  lift 

Tti-aide 

'nwdan  axle  fc  ttactor 
puUad  Tkailera 

Specialty  Vehiclee 
HHvy  of  f-the-roid 
eTnipwni.  (rated  45 
bona  and  ow«r),  low- 
boys 


n.wf 
u-oo** 

13.««»' 


19» 


19% 


IM 


in 


(») 


STATBS: 


AlABAMA     ARKANSAS     FLORIDA    (W,st  of  the  AuciUa  Rivar) .   GEORGIA 

'^'!k  °Lv^?  *"°^""  ""*  0™»l9««  "iver.  within  th.  boundaries 
of  the  Mobile  District  of  the  Corps  of  Bnginears)      kehtbow 
LOUISIANA.    MISSISSIPPI.    TENNESSEE;    and  tSas  ««^CWr. 

DECISION  NUMBER:      AL85-1006  DATE-"   DATE  OP   pmir  Tr-m-r,-. 

i^.per.«J..  Decision  Number  AL85-1003  dat«J  Febru^y  22."m5  L  W  F^75« 

"gg^rillonaX'Gu^^T  '^^T'   <S£iffixaG!saiiS£2^!HSES 

i^^d'  tTt^iLra  .:'t:':irori:'RiC:r  '"=^"'^"' '"  "^"^--^^ 


PREDGlfi  16"   t  QVip. 

Levezaan 

Dredge  Tender  Operator 

First  Assistant  aigiaeer 

Second  Assistant  Engineer 

Third  Assistant  Engineer 

DadUwnd 

Sborsaian 

FireiMa 

Oilsr 

Truck  Driver 

Meider 

DREDGES  UNDER  1^". 

Leveiaan 

Dredge  Tender  Operator 

Deckhand 

Oilsr 

Welder 


6.10 
5.14 
6.06 
5.50 
5.06 
3.U 
3.90 
4.40 
4.00 
3.W 
5.47 


4. 35 

3.60 
3.3S 

3.50 
3. SO 


r<*tif 


HYDRAULIC  DRmonte. 

First  Cook 

Second  Cook 

Cook's  Helper  -  Mass 

Parson 
Janitor  -  Cabin  Pereon 
Handyaian 

DERRICK  OPERATOR 

002ER  OPERATOR 

MARSH  BUGGY  DRAG;.n»l|:; 

Operator 
Oiler 


Unlisted  elassifieations 
needed  tot  work  not  in- 
cluded within  the  scop* 
of  the  elaasificationa 
liated  aay  be  added  aftei 
award  only  as  provided 
in  the  labor  standards 
eontraot  elauaea  (29  CFR 
S.S  (aXlXii)). 


H«w<y 

Kan 


«   3.90 
3.65 

3.35 
3.85 
4.33 

l.3t 

5.53 


6.70 
6.33 


ftimft 


(10) 


w 


Z 

o 


t 


2: 

CB 


c 


Z 

o 

I 


SUPERSEDEAS  DECISION 


SThlBs   MkRyLANO 


COUNTIES:   ANNE  ARUNDEL  (EXCLUDING  THE 
D.C.  TRAINING  SCHOOL)  ,  BALTIMORE  AMD 
BALTIMORE  CITY,  MARYLAND,  AND  FOR 
HEAVY  CONSTRUCTION  FOR  ALL  OP  THE 
ABOVE  AND  INCLUDING  HARFORD  t  HOWARD 
COUNTIES,  MARYLAND 
DBCISION  NO.:MD  B5-3041  DATE:  DATE  OF  PUBLICATION 

Supersedes  Decision  No.  MO83-3010  dated  June  3,  1983  in  48  FR  25100. 
DESCRIPTION  OF  WORK:  Building  Construction  (does  not  include  single  fsnily 
houses  and  apartments  up  to  and  including  4-stories)  and  Heavy  Construction 
Projects  (does  not  include  sewer  and  water  lines) 


ASBESTOS  WORKERS 
BOILERMAKERS 
BRICKLAYERS 

CARPENTERS,  SOFT  FLOOR 
LAYERS,  MILLWRIGHTS, 
PILEDRIVERS,  DIVERS  AND 
DIVER'S  TENDERS 
Zone  1  -  Anne  Arundel 
County  (the  City  of 
Annapolis  and  that 
portion  of  the  county 
south  and  east  of  the 
following  line:  begin- 
ning at  Rte.  3  and  the 
Patuxent  River,  north  of 
Rte.  3  to  the  junction 
of  Benfield  Rd.,  then 
right  on  Benfield  Rd.  to 
the  junction  of  Jumpers 
Hole  Rd.  left  on  Jumpers 
Hole  Rd.  to  the  junction 
of  Ritchie  Hwy.,  left  on 
Ritchie  Hwy.  to  the 
junction  of  Rte.  100, 
right  on  Rte.  100  to 
Rte.  177  and  continuing 
in  an  easterly  direction 
on  Rte.  177  to  Gibson 
Island) : 
Carpenters  and  Soft 

Floor  Layers 
Millwrights 
Piledriver 
Divers 
Diver's  Tenders 


16.63 

19.25 
12.96 


15.22 
15.95 
15.57 
23.20 
16.53 


4.39 


2.08 
2.08 
2.08 
2.08 
2.08 


Zone  2  -  Anne  Arundel 
(remainder  of  county) , 
Baltimore,  Baltimore 
City,  Harford  and 
Howard  Counties: 
Carpenters,  soft  floor 
layers,  resilient  flooi 
layers,  t  diver's 
tenders 
Piledrivers 
Divers 
Millwrights 
CEMENT  MASONS 
ELECTRICIANS 

ELEVATOR  CONSTRUCTORS 

Mechanics 

Helpers 

Probationary  Helpers 

3LAZIERS 
IRONWORKERS 
Ironwor)cers,  finishers, 
rodmen;  pre-cast  t 
prestreas  erectors 
Fence  Erectors 
Sheeters 


(11) 


IMC 

SMn 

13.45 

2.56 

13.30 

2.71 

27.50 

2.11 

13.70 

2.91 

14.49 

2.32 

17.60 

3.5%+ 

3.50 

16.47 

3.29+ 

a+b 

11.53 

3.29+ 

a+b 

8.235 

14. 4S 

4.14 

14.74 

5.11 

14.39 

5.11 

15.49 

5.11 

Pa9«  2 


LABORERS,  BUILDING  6  HEAV1I 
(EXCLUDING  TUNNEL  CON- 
STRUCTION) 
General  Laborers-Flaggen 
material  handlers (except 
tenders) ,  clean-up,  jan- 
itors, turcic  checjcers, 
watchmen 
Construction  Laborers  - 
All  laborers  not  other- 
wise classified 
Seffli-S)cilled  Laborers  - 
Potmen,  power  tool 
operators,  pipe  layers, 
drillers,  concrete 
laborers,  signalmen, 
small  machine  operators 
laser  beam  operators 
S)cilled  Laborers  - 
Burners,  welders, 
noszlemen,  wagon  drill- 
ers, powder  men 
LEAD  BURNERS 
LINE  CONSTRUCTION: 
Linemen 
Zone  1  -  From  Baltimore 
City  Hall  to  45  miles 
(air  line) : 

Linemen,  cable  splicers 
digging  and  equipment 
opeatora 

Trucic  Drivers 

Groundmen 

Linemen 
Zone  2  -  Over  45  miles 
from  Baltimore  City  Hall : 
Linemen,  cable  splicers, 
digging  and  e<|uipment 
operators 

Truc)c  Drivers 

Groundmen 


9.62 

1Q.51 

10.93 


11.11 
17.35 


17.50 
10.55 
10.15 


1.225 
1.225 

1.225 


1.225 
3.30 


3t+ 

1.00 
31+ 

1.00 
3%+ 

1.00 


17 

75 

3»+ 

1.00 

10 

80 

3»  + 

1.00 

10 

40 

3%+ 

1.00 

MARBLE  SETTERS  12. S* 

MASON  TENDERS: 
Mason  tenders  10. 6S 

Scaffold  builders       10.90 
PAINTERS:        . 
Anne  Arundel  County 
North  of  the  Patuxent 
River: 
Brush,  roller,  speck- 
ling, taping,  t  wall- 
covering 13.30 
Steel,  spray,  swinging 
stages,  boatswain 
chair  sand  t   water- 
blasting,  steam  clean' 
ing  t  cpoxies         14.05 
Anne  Arundel  County 
South  of  the  Patuxent 
River : 
Painters/Drywall 
Finishers: 
New  Construction      11.50 
Repaint/Remodeling     10.50 
PLASTERERS  15.25 
PLUMBERS  16.62 
ROOFERS: 
Anne  Arundel  County: 
All  areas  south  of  the 
following  line:  From  the 
point  where  Maryland 
Rte.  175  crosses  into 
Anne  Arundel  County  from 
Howard  County,  southeast 
on  Hwy.  No.  175  into  Hwy 
No.  178  into  Hwy  No.  SO, 
then  to  Hwy  No.  2  to 
West  Street,  east  to  Bay 
Bridge  Road  and  follow 
Bay  Bridge  Road  to  the 
bay 

Mopnen  15.44 

Composition  Roofers     14.72 
Material  Handlers       9.92 
Remainder  of  Jurisdictioi  i 
Roofers  11.65 

SHEET  METAL  WORKERS        14.83 
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X.72 

1.225 
1.225 


2.29 


3.29 


2.74 
2.74 
2.35 
3.84 


1.69 
1.69 
1.69 

2.85 
2.97 


< 

O 


2 

o 

1^ 


a. 


p 

z 

o 
o' 

(S 
OB 


Dacislon  No.  MO85-3041 


SIGN  ERECTORS 
SPRINKLER  FITTERS: 

Baltinore  City  including 

a  10  mile  radiua  beyond 

the  city  limits 

Hartford  t  Howard  Cos. 

and  the  remainder  of 

Anne  Arundel  t   Baltimore 

Counties 

STEAMFITTERS 

TILE  i    TERRAZZO  WORKERS 

TILE.  MARBLE  »  TERRAZZO 

FINISHERS 
TRUCK  DRIVERS:  BUILDING 

Euclid  wagon  and  dunp- 
stars 

Dropframe  gooseneck  and 
tellers 


Page  3 


Smm 

■nmn 

TRUCK   DRIVERS:    HEAVY 

Sulc 

HMrty 

rnrnm 
iimllU 

9.18 

4%+d 

Euclid  wagons   i  dumpster^  11.12 

2.90+ 

a+h 

Dropframe,    gooseneck  i 

17,40 

3.23 

trailers 

Dumpf   sweeper,  boring 
machine  «  miscellaneous 

10.96 

2.90+ 
a+h 

16.76 

4.es 

equipment;   water  trucks. 

16.76 

4.85 

fuel  i  lube  trucks 

10.70 

2.90+ 

13.86 

2.07 

a+h 

Pick-up 

10.40 

2.90+ 

11.10 

1.00 

POWER  EQUIPMENT  OPERATOtS 

a+h 

Group  1 

16.23 

3.10 

12.17 

2.90+ 

Group  II 

14.  »7 

3.10 

a+h 

Group  III 

13.11 

3.10 

Group  IV 

13.08 

3.10 

12.02 

2.90+ 
a+h 

Group  V 
POWER  EQUIPMENT  OPERATORS 

11.61 

3.10 

11. 7S 

2.90+ 

a+h 

(Paving,  Site  Clearance 
and  Utilities) : 

11.43 

a.  90+ 

Group  I 

13.40 

3.10 

a+h 

Group  II 

12.72 

3.10 

Group  III 

11. »J 

3.10 

Group  IV 

10.48 

3.10 

Qiap 
Pick-up 


BUILDING  POWER  EQUIPMENT  OPERATOR  CLASSIFICATIONS 

''!2S4^  "  °f^^"   handling  or  setting  steel,  stone  prestressed  concrete  or 
machinery.  Tower  cranes. 

*r?II?  l^   -  Backfiller,  backhoe,  batching  plants,  boat  captain,  oableway,  case 
type  hoe  (with  a  front  end  bucket  over  l-i,  yds.),  concrete  mixing  plants, 
eenerete  paver,  erane,  derrick  boat,  double  concrete  pump,  dragline,  Slmco 
type  overhead  loader,  elevating  grader,  excavating  scoop  (25  yds,  and  over), 
front  end  loader  (l-J/4  yds.  and  over),  gradall,  grader,  hoist  (J  aetivT  ' 
drums  or  "Ore),  multiple  conveyor,  pile  drinving  machine,  power  shovel. 
f!I?Iif  "•<=*!*"'•<='  •jjiai'l,  standard  guage  loeeaetive,  trenching  machine, 
tunnel  mueking  machine,  twin  engine  seraper,  welder,  whlrley  rig.  d-9  Doier. 

•S)2J*f  Z  *;»^1'  •P'««0«'.  bull  float,  case  type  backhoe  (with  a  front  end 
bucket  1-%  yds.  end  under),  concrete  mixer  (with  skip),  concrete  pums. 

SS^I*'*^*!"*!"'.**^*'"^^"'  •'=°°P  <""**•»  '*  '*••'•  finishing  machine, 
front  end  tractor  loader  (under  1-3/4  yds.),  hl-lift  fork  lift,  longitud- 
inal float,  narrow  guage  locomotive,  one  drum  hoist,  power  roller,  bulldoser 
sereeding  machine,  stone  crusher,  stone  spreader,  sub-grader,  traotar  with 
attachments  (2  or  more  provided  both  attaehments  are  being  uied) . 

Croup  IV  -  Caterpillar  type  tractor,  compressor,  elevator  operator,  firemen, 
fuel  truck,  grease  truck,  grot  pump,  light  plant,  mighty  midget  with 

S2?f^""?''  •^"91"  conveyor,  space  heaters,  welding  machines,  well-drill, 

weilpoint  system. 
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OBCISION  NO.HD  85-3041 


(ifcVnW,  SITE  CLBAMMCB  OTILI-IBS)  POWER  EQOIWar.  OPERA^R  CLASSIFICATIONS 

Group  I  -  Backfiller,  backhoe,  batching  plants,  cableway.  ease  tvn.  h«-  /  ..... 
front  end  bucket  over  l-k   yds.),  coner.t.  .i.!.,.  ^i..!.      ''P*  "®*  '"'*•'  • 
derrick,  derrick  boat.  dJuSu  wnlr^o'p!-"  "iMnr^inrtl'c'oflSr' 
excavating  scoop  (25  yds.  and  over),  front  end  i2.i-;M?5i'^"^*''*-' 
grader,  ,radall7  hoist  (2  actlvJSrim;  or  mJ?^)?  S?u  6rilili.it^y,\    "^  '""'^' 
crane,  power  shovel,  repair  mechanic,  stlnSSrdi  gSiw  J^ilSfi™  i^lL.??"*' 
-«hlne^^ tunnel  .uckln,  machine,  twin  engine  .coirJeiSriiniey'r?^!""' 

"i^%%.*:sS'iSd:?j:i:^rS?i^.ji:riw?ti;'a'j?Tprci;:i?e\:  i^»"' "-  --^« 
:ns?-n::'ffrrniiSa^;r,sxr: ;  EV?^  r^^^ 

nal  float,  narrow  ,ua,e*Io;S:nJvi,  <^i^Vj^- ^oit{Tl<^Aonl\''iiilSS^'"'''' 

.nt. .  :f'::Ji"?r::!5irbo?s»:tt:;K;  iri^Ai^Bi^^^^ 


11:;S'-"-"--^^^ 


Group  lit 
pi 

wellpoint  system 
Orewr  I»  -  Oilers  Jail  types) 


cui:uic«?"i'i!:ji:":.r:f«^j:5 :?':  "•»  'r^-?**  •»"*'•  ^^^  •"?• «'  *"• 
.t^Hiards  cirtjait  cuu!:;  ^j.isf  ;fir:)(iTjji?7j'  ••  ""'"•^  *"  '"•  ^-^^ 


z 

o 


(14) 


Group  V  -  Deck  hands,  oilers  (all  types) 


(13) 


P«9«  S 


DBCISION  NO.     MMS.3M1 


Walter*  -  r«e«iv«  rat«s« pc««crib«4  for  craft  parforainf  oparation  to  which 
waldlng  ia  ineidantal. 

?MD  WOUDMS; 

A-Ne«  Yaar'a  Dayi  B-MaRorial  Day)  C-Indapandanca  Dayi  D-t>aber  Dayi  B-Thankaqivlnc 

Dart  P-Chrlataaa  Day;  6-Christaaa  t9»t  B-Good  Friday. 

POOTWOTCS; 

a. 
b. 


e. 
d. 


a. 
f. 


Holidays!  h   through  T. 

BHployar  contributas  8%  of  basic  hourly  rata  for  S  yaars  or  aora  of  sarviea 

or  6%  of  th*  basic  hourly  rata  for  (  aontha  to  5  yaars  of  sarviea  as 

vMatioa  pay  cradit. 

BMloyaa  workint  ChriatSMiB  Eva  shall  wofk  4  heurt  and  raeaiva  I  hours  pay. 

Ralldaysi  h   through  r>l.  Friday  aftar  Thanksgiving,  and  aapleyaa's  birthday. 

vaaationi  Ons  vaak  par  yaar  aftar  1  yaar  of  sarviea,  2   waaks  aftar  3  yaars 

e(  sarviea  and  3  waaks  aftar  10  yaars  of  sarviea. 

Kolidaysi  A  through  F. 

Sapleyaa  with  1  yaar  «f  sarviea  -  1  waak'a  paid  vacation;  7  -  i  waaks  paid 

vacation,  provided  the  anployaa  has  worked  during  the  holiday  weak). 

Helidaysi  h   through  n  plus  the  eaployea's  birthday;  (provided  the  aaployea 

haa  worked  one  day  and  has  been  available  for  work  during  the  holiday  weak). 

Holldaysi  Employees  with  1  year  of  service  -  1  week  paid  vacation;  2-2  weeks 

paid  vacation;  10  years  -  3  weeks  paid  vacation. 


»«) 


SOPERSBDEAS  DECISION 

STATE;  Missouri  COUMTYt  Pulaski 

DECISION  MO.  I  MD8S-40S2  datEi   Dat»  of  Publication 

Supersedes  Decision  Ho.  M0e4-40S4.  dated  s«{«*iilMr  14,  1984  in  49  nt  3(233 
DESCRIPTION  OF  NOMtj  Building  Projects  (excluding  single  faailv  hoaaa  and 
apartaenta  up  to  and  including  4  stories) 


ASBESTOS  WOntERS 
BOILERMAKERS 
BRICKLAYERS,  STONEMASONS 

(TILE  LATERS 
CARPENTERS; 

Projects  under 
$500,000.00 

Projeets  (t0O,OO0.O0  snd 
over 
CEMENT  MASONS 
ELECTRtCIAMS; 

Electricians 

Cable  splicers 

IRONHORKSIIS,  STROCTORAL, 

ORNAMENTAL,  REINFORCING 
LABORERS; 

Laborers,  general 

Pluabers  laborer*  and 
■ason  tendera 

Powderaan 
PAINTERS: 

Brush  t   roller 

Taping,  paperhanging  t 
floor  work 

Spray,  structural  steel 
t  sandblasting 
PIPEFITTERS  4  PLUMBERS 
SHEET  METAL  WORKERS 
TRUCK  DRIVERS; 

GROUP  1 

GROUP  2 

GROUP  1 

GROUP  4 

GROUP  S 

GROUP  6 
ROOFERS 
PLASTERERS 


14.  SO 

14.26 

X4.76 

15.28 

15.04 

15.  44 

16.075 

12.50 

12.75 
13.50 

13.00 

13.50 

14.25 

19.85 
18.44 

12.3$ 

12.75 
12.82 
12.87 
13.02 
13. BS 
12.00 
17.195 


1.00 


3.82 

3.82 

1.95 

9%  ♦ 

1.99 
91  * 
1.89 

3.40 

2.20 

2.20 
2.20 

2.60 

2.60 

2.60 

6.08 

3%+3.1C 

2.00 
2.00 
2.00 
2.00 
2.00 
2.00 
.66 
3.03 


TRUCK  DRIVER: 

Ft.  Leonard  Mood  Only: 

GROUP 

GROUP 

CROUP 

GROUP 

GROUP 

GROUP 

POWER  EQUIPMENT 

OPERATORS; 

GROUP 

I 

GROUP 

II 

aRoop 

lit 

OROUP 

III  (a) 

GROUP 

IV 

GROUP 

IV  (a) 

GROUP 

V: 

(a) 

(b) 

(c) 

(d) 

Unlisted  classifications 
needed  for  work  net 
Included  within  the 
scope  of  the  classifi- 
cations listed  may  be 
added  after  award  only 
as  provided  in  the 
labor  standards  con- 
tract clauses  (29  CFR, 
5.5(a)(l)(li)). 


(16) 


13.35 
13.50 
13.57 
13.63 
13.77 
14.10 


16.32 
16.32 
15.02 
13.95 
14.57 
13.49 

17.02 
17.87 
18.32 
19.07 


2.00 
2.00 
2.00 
2.00 
2.00 
2.00 


4.04 
4.04 
4.04 
4.04 
4.04 
4.04 

4.04 
4.04 
4.04 
4.04 


i 


OBCISION  HO.:  HO8S-4022 
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9a9«  1 


Powr  EQulpwent  Operator* 

Croup  I  -  Backho*;  cableway;  cran«,  crawler  or  truck;  crane,  hydraulie- 
truck  or  cruiser  aounted  -  16  ton*  t  overi  crane  locomotive;  derrick, 
stean;  derrick  car  t  derrick  boat;  dragline;  dredge;  gradall,  crawler 
or  tire  Mounted;  locogK>tive,  gaa,  ateaa  i   oth#r  powers;  pile  driver,  land 
or  floating;  scoop,  skinaer;  shovel,  power  (steaa,  gas,  electric,  or 
other  powers);  switch  boat;  whirle; 

Croup  II  -  air  tuggerw/air  eoapressor;  anchor-placing  barge;  asphalt 
spreaoer;  athey  force  feeder  loader  (self-propelled);  backfilling 
■achine;  boat  operator-push  boat  or  tow  boat  (jobsite);  boiler,  high 
pressure  breaking  in  period;  booa  truck,  placing  or  erecting;  boring 
machine,  footing  foundation;  bullfloat;  cherry  picker;  combination 
concrete  hoist  t  mixer  (such  as  mixemobile);  compressors,  two,  not 
more  than  50  ft.  apart;  compressor  (when  operator  runs  throttle); 
compressor-generator  combination,  compressor-pump  combination;  genera- 
tors, two  30  KW  or  over,  or  any  number  developing  over  30  KW;  gcnelrator- 
pump  combination;  compressor-welder  combination;  concrete  breaker  (truc< 
or  tractor  mounted);  concrete  pump,  such  as  pump-crete  machine;  concrete 
spreader;  conveyor,  large  (not  self-propelled),  hoisting  or  moving  brick 
and  concrete  into,  or  into  and  on  floor  level,  one  or  both;  crane, 
hydraulic- rough  terrain,  self-propelled;  crane  hydraulic-truck  or  cruiser 
mounted-under  16  tons;  drilling  machines, self-powered,  used  for  earth 
or  rock  drilling  or  boring  (wagon  drills  and  any  hand  drills  obtaining 
power  from  other  sources  including  concrete  breakers, jackhammers  and 
barco  equipment  -  no  engineer  required);  elevating  grader;  engineman, 
dredge;  excavator  or  oowcrbelt  machine;  finishing  machine,  self-propelled 
oscillating  screed;  forklift;  grader,  road  with  power  blade;  highlift; 
hoist;  concrete  and  brick  (brick  cages  or  concrete  skips  operating  in 
or  on  tower,  towermobile,  or  similar  equipment):  hoist;  stack;  hydro- 
hammer;  lad-a-vator,  hoisting  brick  or  concrete;  loading  machine  (such 
as  barber-greene);  mechanic,  on  job  site;  mixer,  paving;  mixer-mobile; 
mucking  machine;  pipe  cleaning  machine;  pipe  wrapping  machines;  plant 
asphalt;  plant,  concrete  producing  or  ready-mix  job  site;  plant  heating- 
job  site;  plant  mixing-job  site;  plant  power,  generating-job  site; 
pumps,  two  self-powered  over  2*  through  6";  pumps,  electric  submersible, 
one  through  three, .over  4*;  quad-track;  roller,  asphalt,  top  or  sub- 
grade;  scoop,  tractor  drawn;  spreader  box;  sub-gradec;  tie  tamper; 
tractor-crawler,  or  wheel  type  with  or  without  power  unit,  power  take-offs, 
and  attachments  regardless  of  site;  trenching  machine;  tunnel  boring 
machine;  vibrating  machine  automatic,  automatic  propelled;  welding  machines 
(gasoline  or  diesel)  more  than  one  but  not  over  four  (regardless  of 
size);  well  drilling  machine 

Croup  III  -  Conveyor,  large  (not  self-propelled  );  conveyor,  large  (not 
self-propelled)  moving  brick  and  concrete  (distributing)  on  floor  level; 
mixer  two  or  more  mixers  of  one  bag  capacityor  less,  air  tugger  w/plant 
air;  boiler,  for  power  or  heating  on  construction  projects;  boiler, 
temporary;  compressor,  air-one;  compressor  air  (mounted  on  truck;  con- 
crete saw,  self-propelled;curb  finishing  machine;  ditch  paving  machine; 
elevator  (building  construction  or  alteration);  endless  chain  hoist; 
form  grader;  generator,  one  over  30  KH  or  any  number  developing  over  30 
KW;  greaser;  hoist;  one  drum  regardless  of  size  (except  brick  or  concrete); 
lad-a-vator,  other  hoisting;  manlift;  mixer,  asphalt,  over  8  cu.  ft. 
capacity,  mixer,  if  two  or  more  mixers  of  one  bag  capacity  or  less  are 


Croup  III  -  (Cont'd) I 
used  by  one  employer  on  job  an  operator  ts  required;  mtxer,  with  outside 
loader,  2  bag  capacity  or  more;  mixer,  with  side  loader, regardless  of  size, 
not  paver;  oiler  on  dredge;  oiler  on  truck  eran*  pug  mill  operator; 
pump,  sump-self-powered,  automatic  controlled  over  2*  during  use  in 
connection  with  construction  work;  sweeper,  street;  welding  machine. 
one  over  400  amp.;  winch  operating  from  truck;  scissor  lift  (used  for 
hoisting);  tractor,  small  wheel  type  SO  h.p.  c  under  with  grader  blade 
t  similar  equipment 

Group  Ill(a)  -  Truck  crane  and  dredge 

Group  IV  -  Boat  operator-outboard  motor  (job  site);  conveyor  (such  as 
con-vay-it)  regardlessof  how  used;  oiler;  sweeper,  floor 

Group  IV(a)  -  Crawler  type 

Group  V  -  (a)  Air  pressure,  oiler  engineer,  operating  under  ten  pounds 
(b)  air  pressure,  oiler  engineer  operating  over  ten  pounds  (c)  air  pressure 
engineer  operating  under  ten  pounds  (d)  air  pressure  engineer  operating 
over  ten  pounds  (e)  cranc-pilcdriving  and  extracting;  crane  using  rock 
socket  tool;  dragline  -  7  eu.  yds.  4  over;  shovel,  power  -  7  cu.  yds. 
and  over;  crane,  climbing  such  as  Linden);  derrick,  diesel,  gas  or 
electric  hoisting  material  and  erecting  steel  -  ISO'  or  more  above 
ground;  hoists,  three  or  more  drums;  scoop, tandem;  tractor,  tandem  crawler 

Crane  with  booa  (including  jib),  over  100*  from  pin  to  pin 
(add  IC  per  foot  to  maximum  of  $2.00)  above  basic  rate  for 
crane 

Nork  in  tunnel  or  tunnel  shaft,  .SOC  above  bast  cat* 


TRUCK  DRIVER  CLASSIFICATION  DEFINITIONS 


GROUP  1  -  Flat  bed  drivers;  pick-ups  and  station  wagons;  tireman 
t  station  attendant;  dump,  single  axle 

GROUP  2  -  Flat  bed,  tandem  axle;  dump,  tandem;  tank  trucks, 
single  axle 

GROUP  3  -  Agitator  &  transit-mix 

GROtIP  4  -  Winch  trucks;  steel  haulers,  'derrick  t  A-trocks;  dls- 
tributors  drivers  t   operators;  tank  truck;  tandem  t  semi- 
tractors;  wheel  tractors;  oilers,  greasers  t   mechanic  helpers; 
heavy  excavating  i  hauling  euclids,  dunpsters,  etc. 

GROUP  5  -  Fork  lifts  i   high  lifts,  etc.,  when  unloading  or  carry- 
ing 

GROUP  6  -  Mechanics 
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SUPERSEDEAS   DECISION 
STATE!      NEW  YORK  minrrrrc        >Bn^u-        _ 

DECISION  NO.:    NY85-3039  M^^TE  S^?SBLlS!??JiS*^ 

SupTMde.   D«ci.ion  No.    NV83-304  3   <Ut.d  Augu.t    19:198^"  JS  r^a'wl 
DESCRIPTION  OF  HORK:     Buildi,^  Construction   (do*,  not  includ.  "nol.  family 
homes  and  apartaanta  up  to  and  including  4  atoriaa) ,   Haaw    (axeli^  ».♦-,  Lit 
drilling)    t  Highway  Conatruction  Projacta.  "°"""  '   "•"'^    ("xcapt  watar  wall 


18.70 
18.93 


ASBESTOS  WORKERS 
BOILERHAKERS 

BRICKLAYERS: 
BROOME;    CHENANGO    (Twpa. 
Of  Tynar,  Oxford,   Smith- 
villa  Plata,   Brisban, 
Ganagantalat,   Green,   Co- 
ventry,  Covantryvilla, 
Waat  Bainbridge,  North 
Afton  and  Afton)  : 
Bricklayers,    Cement 
Masona,    Plasterers, 
Stone  Masons,  Tile  Set- 
tars,   Terrazzo  Worfcara, 
Marbla  Masons,    Pointers, 
Caulkers   (  Tuckers 
Cement  Masona    (Heavy  4 
Highway) 

CHENANGO    (Remainder  of 
County) : 
Bricklayers,    Cement 
Masons,    Plaatarera,    « 
Stone  Maaons 
Total  project  coat 
under   $300,000 
Total  project  cost 
over  $300,000 
Marble  Mason,   Tile  6 
Terrazzo  Workers 
Cement  Masons    (Heavy  4 
Highway) 
CARPENTERS : 
BROOME;    CHENANGO    (Twpa. 
of  Afton  and  the  South- 
weat  portion  of  Greene) : 
Carpenters  t  Soft  Floor 
Layers 

Millwrights  4  Piledriver 
men    (Building) 
Carpenters   4  Piledriver- 
men    (Heavy   4  Highway) 

CHENANGO    (Remainder  of 

County) : 
Carpentcra,    Dockbuilders 
Millwrights   4  Piledriver 
■•»  i 14.20 


3.41 
2.254. 

10% 


15.90 
14.16 


15.36 
15.01 
14.61 
13.71 


14.41 
14.66 
15.12 


2.22 
2.654.a 


3.29 
3.20 

3.20 

3.10+a 


2.27 
2.27 


2.025+ 
b 


4,65 


ELECTRICIANS  s 
CHENANGO    (Twpa.   of  New 
Berlin  4  Sherburne): 
Electricians 

Cable  Splloara 

BROOME;    CHENANGO    (Re- 
mainder of  County) : 
Electriciana 

Cable  Splicers 

ELEVATOR  CONSTRUCTORS: 
Within  an  8  mile   radiua 
of  Courthouae  Square  in 
Binghamton,   excluding 
the  city  of  Endicott: 
Mechanics 

Helpers 

Probationary  Helpcra 
GLAZIERS 
IRONWORKERS: 
CHENANGO    (Twpa.  of  Smyra, 
Sherburne,    New  Berlin, 
Columbus,    Plymouth  east 
of  Eaat  Branch  Creek     4 
Norwich) : 
Structural,    Ornamental, 
Reinforcing,    Rodmen, 
Riggers,  Machinery 
Movers   4  Stone  Derrick- 
men 

Sheeter 

Sheeter,   Bucker-up 
CHENANGO    (Twps.    of   Linck 
laen.    Pitcher,   Otselic, 
Pharsalia,    Plymouth-west 
of  West  Branch  Creak) : 
Structural,   Ornamental, 
Reinforcing,   Rodmen, 
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15.85 
18.00 


14.48 

10.14 

7.24 
10.92 


2.590 
c+d 

2.5904 
c+d 

1.68 


14.03 
14.28 
14.155 


DECISIOM  K>.   tlY8S-3039 

IRONtlORXERS  CONT'D 

Riggers,  Maehinerv-  Novera 
4  Stone  Derrlckaan 
Sheetar 

Sheeter  Bucker-up 
BROOME;    CHENANGO    (Remain- 
der of  County) : 
Structural,  Ornamental, 
Reinforcing,   Rodmen, 
Riggers,  Machinery 
Movers,  Fence  Erector  t 
Stone  DarrletaaeD 
Sheet* rs 

SheeterSi  •iKkar^uy 
LABORERS    (•QJWIVG)  I 
CHENANGO    (TWM.   of  Colw 
bus.   New  Berlin     and 
Sherburne) i 
Total  pzojBct  a»st  o««r 
$300,0001 
Group  1 
Grovp  2 
Group  3 
Total  prejaet  coat  under 
$300,000: 
GrQi9  I 
Group  2 
Group  3 
BROOME;   CHENANGO    (Remain- 
der of  County) 
LABORERS    (HEAVY    4   HIGHWAY) 
CHENANGO    (Twpa.    of  Colua- 
bua.  Hew  Berlin  and 
Sherburne) : 
Claaa  A 
Class  B 
Class  C 
Claaa  D 
BROOME;    CHXHAHOO  (Remain- 
der of  County) : 
Class  A 
Claaa  B 
ClBsa  C 
Claaa  D 
LINE  CONSTRUCTION 
Subatationa  and  awitchlng 
structurea;    Pipe-type 
cable  installation  and 
maintenance  joba  or  pro- 
jects;  Railroad  catenary 
inatallation  and  luinte- 
nance;   Bonding  of  rails: 
Lineswni  Technician 


NaiMy 
KMM 

aiitm 

16.55 
16.10 
15.97 

6.15 
6.15 
6.15 

14.55 

14.80 

14.67S 

2.75 
2.75 

a.7> 

11.70 
12.30 
13.80 

2.77 
2.77 
2.77 

10.11 
10.78 
12.28 

2.77 
2.77 
2.77 

13.32 

2.30 

10.97 
11.17 
11.37 
11.57 

3.12+e 
3. 12+* 
3.12+« 
3.12+« 

12.04 
12.24 
12.44 
12.64 

2.05+e 
2.0)+« 
2.e$+e 
2.0S+e 

17.75 

4.35+ 
+6.25% 

Page  2 

ttUC 
Hourly 

mttn 

F,.«^ 

Cable  aplicer 

19.525 

4 . 35+f 

+«.25% 

Groundman  digging  mach- 

ine operator;   dynamite 

man 

15.975 

4. 35+f 

+6.25% 

Groundman  truck  driver 

(tractor  trailer  unit) 

15.088 

4. 35+f 
+6.25% 

Mobile  equlpaent  opera- 

tor;   groundman  truck 

driver;   mechanic 

13.464 

4. 35+f 

+6.25% 

^g 

Groundman 

10.098 

4. 35+f 
+«.25% 

£ 

Overhead  transmission 

9 

line  work    (where  no  othe  : 

B 

work  is  or  has  been  , 

involved;  Overhead  4 

S 

undarground  tfistrubution 

a 

work: 

B- 

Lineman;  Technician 

16.83 

4.3S+f 

& 

+«.25% 

5 

Groundman  digging  mach- 

ine operator  groundman 

"^* 

dynamite  man 

15.147 

4. 35+f 

< 

+6.25% 

o^ 

Groundman  truck  driver 

p- 

(tractor  trailer  unit) 

14.306 

4. 35+f 

$ 

+6.25% 

Groundman  mobile  equip- 

z 

ment  operator;    ground- 

man truck  driver 

P 

mechanic 

13.464 

.4.3S+f 

^ 

+6.25% 

1^ 

Groundman 

10.098 

4.  35+f 

+6.25% 

..»., 

Overhead  transmission 

1 

a. 

line  work    (where  other 

work  is  or  haa  been 

involved) : 

Linamani  Technician 

19.61 

4. 35+f 

<< 

+6.25% 

• 

Groundman  digging  luch- 

T 

Ine  operator  dynamite 

«<' 

man 

17.649 

4. 35+f 

+6.25% 

U 

GroundsMn  truck  driver 

(tractor  trailer  unit) 

16.669 

4. 35+f 
+6.25% 

Mobile  equipment  op.; 

^ 

Groundman  truck  driver; 

■acfaaaic 

15.688 

4. 35  +  f 

"^ 

+6.25% 

2 

aroundman 

10.091 

4. 35+f 

o 

♦6.25% 

•i^e 
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PAINTERS: 

Brush  Tap«r 

Scaffold  work  over  39  ft.) 
Toothpick  staging  ovar 
25  ft. I  Epoxy-brush  4 
roll 

Paparhanger  or  vinyl 
hangar;  Rollar  ovar  10 
in.  (except  on  floora) i 
Sandblasting,  staam- 
claaning  (acid  or  high 
pressure  water) ;  Power 
grinder  with  respirator 

Structural  steel  (build- 
ing) !  Spray:  Steeple 
jade  (over  100  ft.) 

Epoxy  -  spray 

Bridges 
PLUMBERS    t    STEAMFITTERS 
POWER  EQUIPMEOT  OPERATORS 

(BOILOING  CONSTRUCTION)  i 
Claas  I 
Class  II 
Class  III 
Claas  IV 
Class  V 
Class  VI 


iaic 

RMM 

bmL 

Page  3 

POWER  EQOIPMEOT  OPERATORS 

Sale 
Hwily 

RUM 

SMVfltS 

11.25 

1.85 

(HEAVY   (  HIGHWAY 
CONSTRDCTION)  i 

* 

Group  1 

16.52 

4.604-9 

Group  II 

15.95 

4.6049 

11.50 

1.85 

Group  III 

14.32 

4.604-9 

GzOMp  IV 

12.94 

4.6049 

ROOFERS 

14.35 

2.19 

SHEET  METAL  NORXERS: 

BROOME 

14.95 

2.194 
3t 

CHENANGO 

17.12 

4.954 

11.75 

1.85 

3% 

SPRINKLER  FITTERS 

16.92 

3.23 

TRUCK  DRIVERS 

12.20 

1.85 

(HEAVY   «   HIGHWAY) i 

12.50 

1.85 

Class   1 

13.49 

2.4S«9 

12.72 

1.85 

Class  2 

13.54 

2.454-9 

14.78 

2.13 

Claaa   3 

13.59 

2.4549 

Class  4 

13.74 

2.4549 

Class  ' 

13.69 

2.45+9 

9.75 

1.50*g 

9.50 

1.50»g 

9.2S 

1.504^ 

9.00 

1.50-t.9 

8.70 

l.SO+g 

7.33 

1 .  504-9 

Pa9*  4 


WELDERS  -  Rate  «or  craft  to  which  welding  Is  incidental. 


Onlisted  classifications  needed  for  work  not  included  within 
the  scope  of  the  classifications  listed  may  be  added  after 

t;rcFSir5",?mio?/"  "••  '^'  "'"^''" ""'""  =^"— 
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FOOroOTBS. 

PAID  HOLIDAYS:     A-Ncw  Tear'B  Day,   B-ltaaoriai  Day,   C- Independence 
Day,   D-Labor  Day,   E-Thanksgiving  Day,   P-Qjtistiias 
Day 

a.  Paid  Holidays:     B,   C  «  D,   provided  the  employee  has  been  on 
the  payroll  the  week  before  the  holiday  and  works  the  day 
following  the  holiday.  ' 

b.  Paid  Holidays:     C  *  D,   provided  the  employee  works  his 
scheduled  day  before  and  his  scheduled  day  after  the  holiday 
and  is  on  the  payroll  in  the  payroll  week  in  which  the  holiday 

c.  Paid  Holidays:     A  through  P,   plus  the  day  after  Bjanksgivlng. 

d.  Bnployer  contributes  8%  of   basic  hourly  rate  for  5  years  or 
more  of   service  and  6%  of   basic  hourly  rate  for  6  months  to  5 
years  as  vacation  pay  credit. 

e.  Paid  Holidays:     A  through  p,  provided  the  aaployee  has  worked 
the  day  before  and  the  day  after  the  holiday. 

f.  Paid  Holidays:     A  through  P,   plus  Washington's  Birthday,  Good 
Friday,   and  Election  Day  for  the  President  of   the  United 
States  and  Election  Day  for  the  Governor  of  New  York  State, 
provided  the  employee  works  the  day  before  or  the  day  after 
the  holiday. 

g.  Paid  Holidays:     A  through  P,   provided  the  employee  works  the 
day  before  and  the  day  after  the  holiday. 

CLASSIFICATION  DESCRIPTIONS 
LABORERS    (BUILDING  CONSTBUCTICttl)  : 

CHENANGO  (Twps.   Of  Columbia,   New  Berlin,  South  New  Berlin  and 
Sherburne) : 

Group  1:  Laborers,  mortar  mixer,   plaster  mixer,   power  buggy, 
asphalt  worker,  chipping  hammer  12  lbs.   and  over,  mechanical 
tamp  operators,   vibrator  and  chain  saw  operator,   powder  man, 
«^K^!i!f'  *®"  Md  joint  setter,   concrete  boot,   gunite  and 
sandblasting,   epoxy  handlers,   wagon  drill  operator,   air  track 
drill,   jackhammer  operator. 

Group  2:     Blaster. 

Group  3:     Asbestos  and  toxic  chemical   removal. 
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DECISION  NO.    NY85-3039 
LABOREXS    (BBAVY   t  BISBNAT  CORSTKOCTZOM)  i 


Pa9*  S 


Paqa  6 


DBCISIOM  MO.  Ny85-3039 


CLkSS  Ai  Laboraca,  drill  halpaca,  outboard  and  hand  boata. 


CLASS  B> 


CXASS  C> 


Bull  float,  chain  aaw,  concrata  aggraoata,  bin  eenerata  bootBan 
gin  buggy,  hand  or  ..china  »tbrato?,  j.ckha«arr^i2«  taS^' 
■ortar  aliar,  pavaMnt  braakar,  handlara  of  all  ataal  ■alh:  iiall 
ganarator.  for  laborara'  toola.  inatallatlon  of  bridga  drainw 
pipa,  pipalayar.,  vibrator  typa  rollara,  taapar.  drill  doctor! 
tail  or  acraw  oparator  on  aaphalt  pavar.  watir  puq>  oparator  (IN- 
S?«ri"2^*  f*!!""*''  ~!'^'  «••!*•"  gunnlta.  EI^dlnT-nd  land? 
bla.tmg),  laborara  on  chain  link  fanea  araction,  rock  aplittaT 
and  powar  unit,  puahar  typa  concrata  saw  and  all  othar  gia, 
alactrlc.  oil  and  air  tool  oparatora,  wracking  laborar. 

iJi«f**''J"*'5^^^  Mchlna  oparatora  (axeapt  quarry  aaatar  and 
alailar  typa),  acatylana  torch  op.,  aaphilt  rakai.  po.Nlar.aa. 


CLASS  Dt  Blaatara,  for.  aattar,  atona  or  granita  curb  aattara. 

rcma  equipment  operators  (boildihc  comstroctiom)  t 

CLASS  It  cranaa  with  boo.  and  Jib.  17S  faat  and  evar 
CLASS  II:  Cranaa  vlth  boc  and  Jib.  130  faat  and  ovar 
CLASS  lllt  Cranaa  with  boo.  and  Jib.  100  faat  and  ovar 


CLASS  IVi 


CLASS  Vi 


CLASS  VI i 


Autoaatic  fina  gradar.  backhoa.  eablaway.  calaaon  auaar.  eharr* 
SiS^'5  «""'^'^1*  -  "o"!!.  typa),  charry  plckar  ^yS«"  c  «I^1 
un?^  ^"'",'.~'  •"•  "••"  '*»•  «•"••  Sairlck,  diJaal  poSar 
unit,  dragllna.  a«ca»atora  (gradall  typa,  hyd^ullcaliropJrat- 
ad),  front  and  loadar  (4  cubic  yarda  iSd  ovir),  high  aSaad 

o^riiorir^oe^rl^iSa"—'  '•"'"'•  "*•"  -'  -"'-  ^  ''« 

I^t.f!!??  'hl!??*l!^'"  "'**   *",f*"*'»9  o«  iiwtallation  of 
■atarial  ,  bulldoiar,  carry-all  acrappar,  charry  pickar  (5  ton 
or  undar) ,  eoapraaaor  (300  cubic  faat  and  ovar) ,  Sonerata  oa^r 
and  .ixar.  (16S  and  ovar),  concrata  pui^,  eora  boHSS  SachSr 
Mchina.  crop  dryar  (whan  uaad  aa  haSt^),  dinkay  lo2oISti« 
alavator  caga  hoiat,  fork  lift,  full  tina  waldar  on^aiStini*!. 

lilllV  JZil      '  T*   "'"■  *'*'*"•  ■•int'nanca  anglnaar.  ^at  hola 
ti3r  L  ^iL   ?i«dar.  puiq>a  («  inch  and  ovar).  iollar.  iida 
^;„-"J-^'^'*'  T^"*"''  '"«*»'  "~''*««  bickho.:  t^aSching 

~u"d";iiir.:j!Vtr:%t:2'"' '"""  ''°^"'  '^"»  t-p. 
Sy°3f  i:iVX."'"oft:.^'2:ih:s;:aTu.^a^r  ^iiAr^ik  ^i^T;?- 

.achanical  haatara) .  powar  driv.n  waldlng  Mcbina  (5oo  Sp  and 

300  a.p.  will  not  raguira  an  anglnaar  unlaaa  in  a  battarvl  nun 
(undar  4  inch) ,  tractor  (far.  typa) ,  ataa.  Janny  '^*"'" '  «*^ 
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tarn  booipmebt  opsiiators  (bbavy  and  bigbmay  oomstroctiom)  < 

Croup  It  Autowitad  concrata  apraadar  (CNI),  autoiMtie  fina  gradar,  backhoa 
(aacapt  tractor  KMintad,  rubbartlrad) ,  bait  placar  (CNI  typa).  blacktop 
plant  (autoiutad) .  cablaway.  calaaon  augar.  cantral  .Iz  concrata  plant 
(autoawtad) ,  charry  pickar.  (ovar  S  tona  capacity)  concrata  pump  (6*  or  ovar) 
crana,  cranaa  t  darricka  (ataal  araction).  dragllna.  dradga.  dual  dru.  pavar. 
aacavater  (all  purpoaa-hydraulically  oparatad) (gradall  or  alailar).  fork 
lift  (factor  ratad  IS  ft.  and  ovar),  front  and  loadar  (4  c.y.  and  ovar). 
.•china  or  .ola,  ovar  haad  crana  (gantry  or  atraddla  typ«) ,  piladrivar.  powar 
gradar.  quarry  Matar  (or  aquivalant),  acrapar,  ahoval,  ■idabooa,  allp  for. 
pavar  (if  aacond  .an  ia  naadad,  ha  ahall  ba  an  ollar),  tractor  drawn  balt- 
typa  loadar,  truck  crana,  tunnal  ahoval. 

Greop  XIi  Backhoa  (tractor  aountad,  rubbar  tirad) ,  bltu.inoaa  apraadar  and 
.izar,  blacktop  plant  (non-autoaatad) ,  blaat  or  rotary  drill  (truck  or  tractor 
aountad),  boring  aachlna,  caga-hoiat.  cantral  aix  plant  (non-autoaatad)  and  all 
concrata  batching  planta.  charry  pickar  (5  tona  capacity  concrata  pavar  (ovar 
16S),  concrata  puap  (undar  8*).  cruabar.  diaacl  power  unit,  d^ll  riga  (tract- 
or aountad),  front  and  loader  (undar  4  c.y.),  hl-praaaura  -  bollar  (IS  Iba.  and 
ovar),  hoiat  (ooa  drua)  Kolauin  plant  loadar  and  aimilar  typa  loadara  (If  an- 
other aan  ia  required  to  clean  acraen  or  to  aaintain  the  equlpaent.  ha  ahall  ba 
an  ollar),  leeeaetive,  aalntananca  engineer/greaaeaan/walder ,  aixer  (for  atabl- 
lisad  baaa  aalf-propelled) ,  aonorail  aachlna.  plant  engineer ,  puap  crate. 
ready  ai>  cencrateplant,  refrigeration  equlpaent  (for  aoil  atabilisation) ,  road 
wldaner,  roller  (all  above  aubgrade),  tractor  with  doter  and/or  puahar, 
tranelMr,  tuggar-holat,  winch,  winch  cat. 

aroop  till  A-fraaa  truck,  eoapreaaora  (4  not  to  exceed  2000  C.P.N,  ooabined 
capacity!  or  3  or  laaa  with  aore  than  1200  C.P.N,  but  not  to  exceed  2000 
C.P.M. ),  eoapreaaora  (any  aita  but  aubject  to  other  provialona  for  ccapraaa- 
eca),  duat  oollactora,  generatora,  puapa,  welding  aachlnaa  (4  of  any  type  of 
eoablnation) ,  concrete  paveiMnt  apreadara  and  finlahera,  conveyor,  drill-core, 
drill-wall,  electric  puipa  uaad  in  conjunction  with  wall  point  ayata.,  far. 
tractor  with  acceaaoriea,  fine  grade  Mchine,  fork  lift  (under  15  ft.),  gunlte 
uchine,  haaaara  (bydraulic-aelf-propalled) ,.  poat  hola  digger  and  poat  driver, 
power  awaaper,  roller  (gradar  and  fill),  aubaaraible  electric  pu^>  (when  uaad 
in  lieu  of  well  point  ayatea) ,  tractor  with  towed  acceaaoriea,  vibratory 
eoapactor,  vibro  taap.  well  point. 

Croup  IVt  Aggregate  plant,  boiler  (uaad  in  conjunction  with  production), 
caaent  and  bin  operator,  eoapreaaora  (3  or  leaa  not  to  exceed  12  C.P.N,  ooa- 
bined capacity),  eoapraaaor  (any  alia,  but  aubject  to  other  provialona  for 
eoapreaaora),  duat  oollactora.  generators,  puapa,  welding  aachlnaa  (3  or  leas 
of  any  type  or  eoablnation).  concrete  pavar  or  aixer  (16S  and  undar),  concrete 
aaw  (aalf-propelled),  fireaan.  for.  ta.pcr.  hydraulic  pu.p  (Jacking  ayatea). 
light  planta.  aulehlng  aachlna,  oiler,  parapet-concrete  or  paveaent  grinder, 
power  brooa  (towed),  power  heateraan,  reviniua  wlderner,  ahall  winder,  atea. 
cleaner,  tractor. 
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SUPERSEDEAS  DECISION 


OeCISION  NO.  Ny8S-3039 


TROCt  DRIVBRS  (HEAVY  >  BIOHNllT  CORSTRQCTIOII)  t 

CLASS  X:  warabooaaaan,  yaraaan,  truck  halpaca,  plckupa,  panal  trueka,  flat- 
boy  utacial  truck*  (straight  jobs),  aingla  asla  duiv  trucks, 
duapstara,  Mtarial  cbackara  and  raealvara,  graasars,  truck  tira- 
■an,  aachanie  halpara  and  parta  chasar. 

CLASS  2i  Tandaas,  batch  trueka,  aachanies  and  dlapatcbar. 

CUSS  3i  Saal-ktailara,  low-boy  trueka,  aaphalt  distributors  trucks, 
agitator,  aixar  trueka  and  duaperata  typs  vabielas,  truok 
aaobanie. 

CLASS  4i  Spaeialitad  aarth  aoving  aquipawnt  •  auclld  typa  or  slaiUr  o(f- 
blgbway  aquipaant,  whara  not  aalf  loadad,  and  atraddla  (roaa) 
carriar. 

CLASS  Si  Off-highway  tandoa  baek-duap,  twin  angina  aquipaant  and  doubla 
hitehad  aguipaant  whara  net  aalf  loadad. 
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STATE  I   NEW  YORK 


COUNTIES  I   ALBANK,  tOLUMBIA,  GREENE, 
FULTON,  MONTGOMERY,  RENSSELAER, 
SARATOGA,  SCHENECTADY,  SCHOHARIE, 

DECISION  NO.  NYS5-3040  DOTE:  *"^ite 'SP'publication 

Suparsadaa  Dacialon  No.  Ny84-3005  dated  Mardi  2,  1984  In  49  FR  7911. 
DESCRIPTION  OF  WORK:  Building  Conatniction  (doas  not  include  single  family  hoaas 
and  apartnanta  up  to  and  including  4  atoriaa) ,  Heavy  Conatniction  (except  water 


wall  drilling),  and  High-' 


ASBESTOS  WORKERS 
BOILERMAKERS 
BRICKLAYERS : 
Area  1: 

Bricklayers,  Stone  Ma 
sons.  Marble  Masona, 
Cement  Masons,  Plaster-' 
ers,  Pointers,  Caulk- 
ers and  Cleaners 

Rehabilitation  work  on 
residential  structures 
over  4  stories,  def  ine<  l 
to  include  demolition, 
repair  and  alteration 
on  any  existing  struc- 
ture which  is  intended 
for  predominantly  resi' ' 
dential  use 

Marble,  Tile  t  Terrazzo 
Workers 

Caaant  Mason,  Heavy  t 
Highway 
Area  2: 

Bricklayers,  Stone  MS' 
sons.  Marble  Masons, 
Cement  Maaons,  Plaster' 
ers.  Pointers,  Caulk- 
ers, t  cleiuiers 

Marble  Tile  t  Terrazzo 
Workers 

Cencnt  Masons  (Heavy  t 
Highway) 
CARPENTERS: 
Area  1: 

Carpenters,  Orywall  In- 
stallera.  Soft  Floor 
Layera  (  Lathers 

Millwrights 

Rehabilitation  work  on 
residential  structures 
over  4  stories  defined 
to  include  demolition, 
alteration  and  repair 
on  any  existing  struc- 
ture which  is  intended 
for  predominantly 
residential  use 


14.80 


11.10 
12.70 
13.78 


14.73 

12.70 
13.76 


15.77 
16.27 


11.83 


4.01 


4.01 
3. OS 
3.18 


3. OS 
3.05 
3.18 


2.52 
2.32 


2.32 


way  Construction  Projecti 


Piledriveman  (  Dock- 
builders 
Divers 

Divers  Tenders 
Heavy  t  Highway 

Area  2: 

Carpenters,  Dockbuild- 
ers.  Millwrights  & 
Piledrivermen 

Heavy  »  Highway 
Area  3: 

Carpenters  i   Soft  Floor 
Layers 

Millwrights  t  Piledri- 
vermen 

Heavy  t   Highway 
Area  4: 

Carpenters 

Millwrights 

Piledrivermen 

Heavy  •  Highway 

ELECTRICIANS  I 
Area  1 

Area  2 

Area  3 

Blectrielana 

Tewera  c  Smokestacks 
Over  100' 

Over  30'  above  floor  ot 
toothpicks,  structural 
steel,  boatswain  chair, 
and  swing  scaffold 

Shaf ta  over  25 '  deep  t 
tunnels  over  50 '  long 

Area  4 
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17. S6 
20.87 
16.27 
15.08 


15.00 
16.00 


13.27 


7 .  gs-)-! 
7.98 
7.98 
2.665 

♦a 


4.55 

4.65-^ 


2.045 
4b 

13.52  t2.0«54^1> 
1S.09J2.0454« 

13.85 

14.10 


13.25 

14.62 

17.95 
16.90 

16.30 

16.95 

16.45 

19.14 
15.37 


2.105 

'*C 
2.105 

♦c 
1.775 

*c 
2.025 

'•'a 

2.42+ 
3t 

3.20'f 
3%-»d 

3.97't- 
3« 

3.97* 
3* 


3.97'* 
3% 

3.97'f 
3t 

5.0S+ 


B 


15 

z 

o 


I 
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DECISIOR  NO.    NyB5-3040 

KLKVATOR  CONSTBUCTORS : 
ATM    ll 

Elevator  Constructors 

Bslpsrs 

Probationary  Hslpers 
6LAZIERS 
HOMNORKBIIS I 
Area  1 
Structural,  Omaasntal, 
Reinforcing,   Hachlnary' 
Hovers,    Riggers,   Rodnen, 
Fence  Erectors  k  Stone 
Oerrlckaen 
Sheeters 

Sbeeters,  bucker-up 
Rehabilitation  work  on 
residential  structures 
over  4  stories,   defined 
to  include  all  work,    in- 
cluding demolition,   alte 
ration  and  repair  on  any 
existing  structure  which 
is  Intended  for  predoni- 
nantly  residential  use 
Area  2: 
Structural,   Ornamental, 
Reinforcing,   Machinery 
Movers,   Riggers,   Rodaen, 
Fence  Erectors  t  Stone 
Derrickaen 
Sheeters 

Sheeters,   bucker-up 
lABORBRS    (BUILDING)  : 
Area  1 
Group  1 
Group  2 
Group  3 
Group  4 
Group  S 
Group  6 
Group  7 
Rehabilitation  work  on 
residential  structures 
over  4    stories,    defined 
alteration  and  repair  on 
any  existing  structure 
which  is  intended  for  pre- 
doainantly  residential 
use: 
Group  1 
Group  2 
Croup  3 
Group  4 


15.76 

11.03 

7.BS 
13.72 


14.90 
IS. 15 
1S.02S 


11.175 


14.03 
14.28 
14.155 


13.40 

13.55 

13.575 

13.525 

13.65 

13.675 

13.875 


10.05 
10.16 
10.18 
10.14 


3.58+ 
a+f 

3.58« 
a+f 

.93 


3.99 
3.99 
3.99 


3.99 


3.62 
3.62 
3.62 


2.71 
2.71 
2.71 
2.71 
2.71 
2.71 
2.71 


2.71 
2.71 
2.71 
2.71 
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Group  5 
Group  6 
Group  7 
Area  2 

Group  1 

Group  2 

Group  3 

Group  4 

Group   5 

Group  6 

Group  7 

Rehabilitation  work  on 
resideatial  structures 
over  4  stories,   defined 
to  include  demolition, 
alteration  and  repair  oa 
any  existing  structure 
which   is   intended  for 
predominantly  residen- 
tial usei 

Group  1 

Group  2 

Group   3 

Group  4 

Group  5 

Group  6 

Group  7 
Area  3i 

Group  1 
2 
3 
4 
5 
6 


60 

75 

775 

825 

85 

875 

075 


DECISION  NO.    tiy85-3040 


LABORERS    (BUILDING)    CONT'D 


Group 

Group 

Group 

Group 

Group 

Group 

Rehabilitation  work  on 
residential  structures 
over  4  stories,  defined 
to  include  demolition, 
alteration  and  repair 
on  any  existing  struc- 
ture which  is  intended 
for  predominantly  res- 
idential use: 

Group  1 

Group  2 

Group   3 

Group  4 

Group  5 

Group  6 

Group  7 
Area  4: 

Group  1 

Group  2 

Group   3 

Croup  4 

(27) 


9. 

9. 
9. 
9. 

9. 

9. 
9. 

13. 
13, 
13. 
13. 
13, 
13, 
13. 


45 
56 
58 

61 
63 
65 

80 

45 

30 

329 

375 

40 

425 

62S 


2.71 

Area  5t 

Group  1 

3.22 

Group  2 

3.22 

Group  3 

3.22 

3.22 

Area  6i 

3.22 

Grou?  I 

3.22 

Group  2 

3.22 

Grous  3 

LABORERS  (HEAVY 

Area  It 

Group  1 

Group  2 

Croup  3 

Group  4 

ATM  2 

Group  1 

Croup  2 

3.22 

Group  3 

3.22 

Group  4 

3.22 

Area  3t 

3.22 

Group  1 

3.22 

Group  2 

3.22 

Group  3 

3.22 

Croup  4 

Area  4> 

2.67 

Group  1 

2.67 

Group  2 

2.67 

Group  3 

2.67 

Group  4 

2.67 

Area  5i 

2.67 

Group  1 

2.67 

Group  2 

Group  3 

Area  6< 

Croup  1 

Group  2 

Group  3 

PAINTERS 

Area  It 

2.67 

Brush,  Tapers 

2.67 

Spray 

Sandblasting 

2.67 

2.67 

2.67 

2.67 

2.70+g 

2.70+g 

2.70+g 

2.704-g 

t  HIGMNAY)  I 


14.20 
14.45 

15.20 


14.77 
15.02 
15.17 


13.14 
13.34 
13.54 
13.74 

12.04 
12.24 
12.44 
12.64 

12.59 
12.79 
12.99 
13.19 

10.89 
11.09 
11.29 
11.49 

15.45 

15.70 
16.10 

14.36 
14.61 
15.96 


14.99 
16.49 

16.09 


3.70 
3.70 
3.70 


3.25 
3.25 
3.25 


2.704ti 
2.70«h 
2.70+h 
2.70+h 

3.20+h 
3.20'fh 
3.20+h 
3.20-^1 

2.65*h 
2.65*h 
2.65'Hi 
2.6S+h 

3.20+h 
3.204-h 
3.20+h 
3.204h 

3.70+n 
3.70+n 
3.70+n 

3.00+O 
3.00+O 
3.00+O 


2.08 
2.08 
2.08 
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Open  Structural  Steel 
work  above  40'   on  swing 
scaffold,   bosun  chair, 
water  toifare,   flag 
poles,  window  lacks; 
Epoxy  coatings  on  in- 
terior of  tanks  and 
hoppers  15.49 

Bridge  and  Nater  Towtrsj  16.24 
Area  2i 
Brush  11.60 

Roller  (handle  exten 
sion  exceeding  6  feet)  , 
DrywBll  taping,  vinyl 
wallcovering  '    11.85 

Bridge  structural  stoelj 
and   iron.    Swing  scaf 
fold.   Bosun  chair 
Hatar  Towers,  Tanks 
Flagpoles,  window  jackij  12.00 
Spray,   Sandblasting 
and  Hater  blasting  12.10 

Area  3 

Brush  15.54 

Structural  steel,   Br id 
ges.  Towers,    Fire  es- 
capes.  Smokestacks, 
Flagpoles   and  other  ex- 
posed areas  IS   ft.  or 
more  in  height.   Swing 
stage.  Window  jacks 
Safety  belts.    Boat- 
swain chair  t  Spray  16.54 
PLUMBERS    t   STEAMFITTERSt 
Area  1  16.72 
Area  2                                         15.11 
Area  3  17.20 
Area  4                                       is. 15 
POWER  EQUIPMENT  OPERATOR!  t 
BUILDING  CONSTRUCTIONi 
Group  1                                       14.91 
Group  2                                       15.80 
Group   3                                       16.31 
Group  4                                       16.50 
Rehabilitation  work  on 
residential  structures 
over  4   stories   defined 
to   include  demolition, 
alterstion  and  repair  01 
any  existing  structure 
which  is   intended   for 
predominantly   residen- 
tial use: 
Group  1                                     U.I8 
Croup  2                                     11.85 


fM) 


2.08 
2.08 

i.as 


1.88 

1.88 

1.88 
2.83 


2.83 

3. IS 
4.3S 
2.55 

2.60 


4.75+i 
4.75*1 
4 .  75+i 
4.75+1 


4.75+i 
4.75+i 


s. 

s 


CB 

a 


< 

o 


2 

o 
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1 
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OECtSIOi)  liO.  NY8S-3040 


POWEK  EQUIPMENT  OPERATORS 
BDIU>INC  CONSTRUCTION 
(CONT'D) 

Group  3 

Group  4 

HEAVY    f,   HIGBWAy 

CONSTRUCT  IQKi 
Group  1 
Group  2 . 
Group   3 
Group  4 
AOOPERSi 

Ar«a  li 
Roofers 
Pitch  t  Asbestos 

Area  2 
SHBSr  KRAI.  MORKERS 

Llqfat  oommercial   (40  tons 
or  lass  of  air  condition" 
in9  and/or  hearing; 
shopping  centers  •  20 
tons  or  less  of  air 
conditioning  per  store; 
ventilation  for  kitchen 
hooda) 

Multiple  family  housing 
units  -.There  each  indivi- 
dual family  aoartment  is 
individually  conditioned 
by  a  separate  and  ind<>- 
pendent  unit  or  system 
SfMNIOBR  FITTERS 
TRICX  DRIVERS: 

Bt/IUXHG  CONSTRUCTION: 
Group  1 
Group  2 

lEAvy  t  Btonour 

Group  1 
Group  2 
Group  3 
Group  4 

QtOOp  i 


12.23 

12.38 


17.12 
16.55 
14.94 
13.52 


14.50 
15.00 
14.35 
16.17 


10.97 


10.48 
16.92 


13.13 

13.40 

13.19 
13.24 
13.29 
13.44 

13.59 
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4.75*1 
4.75+i 


4.00+i 
4.00*1 
4.00*1 
4.00*1 


iMiC 

Msuny 

fnn,. 
SwMfitt 

3.58 
3.58 
2.48 
3.24 


WELDERS  -  Rate  prescribed  for  t:r«ft  to 
which  the  welding  is  incidential. 

Unlisted  classifications  needed  for 
work  not  included  within  the  scope  of 
the  classification  listed  may  be  added 
after  award  onljr  as  provided  in  the 
labor  standards  contract  clauses 
(29  CPR  5.5   (a)  (l)(ii)). 


.304 


.30*m 
3.i3 


2.75*1 
2.75*1 

2.75*! 
2.7$*J 
2.75*i 
2.75*i 
2.75*i 
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DECISION  NY85-3040 

LINE  (INSTRUCTION: 
Sybstatiens  and  switching 
structures;  Pipe  type 
cable  installation  and  ' 
maintenance  jobs  or  pro- 
jects; Railroad  catenary 
installation  and  mainto- 
nancei  Bonding  of  rails: 
Lineman;  Technician 


CaU«  splicer  19.S2S 

Groundnan  digging  machinaj 
operator;  dynamite  man    IS. 

Groundman  truck  driver 

(tractor  trailer  unit)    15.088 

Hobile  e^ipment  operatoiji 
groundman  truck  driven 
tchanic  13.464 

Groundman  10 . 091 

Overhead  transmission  Him 
tiork  (where  no  other  work 
is  or  has  been  involved; 
Overhead  (  underground 
distribution  work: 
llnaman;  Technician      16.83 

Groundman  digging  machlM 
operator;  groundnan  dyna' 
mltc  man  15, 

Groundman  truck  driver 

(tractor  trailer  unit)    14.306 

Groundman  mobile  equip- 
ment operator;  groundnan 
truck  driver;  mechanic    13.464 

Groundman  10.091 

Overhead  transmission  lim 
work  (where  other  work  is 
or  has  been  involved) : 
Lineman;  Technician      19.61 

Groundman  digging  maehin^ 
operator;  dynamite  man   |  17.641 

Groundman  truck  driver 

(tractor  trailer  unit)    16.661 

Mobile  equipment  opera- 
tor) Grountean  truck 
drivmri  mmcbanle        1S.68( 

Groundman  10.091 


17.75 


4.3J*1 
*6.2S% 
4.35*1 
*6.25% 


979|  4.35*1 
*6.2S% 


4.35*1 
*6.25% 


4.35*1 
*6.29t 
4.35*1 
*6.25% 
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4.35*1 
*6.25« 


I47i  4.35*1 
*6.2S« 


4.35*1 
*6.2S% 


4.35*1 
*6.2S% 
4.35*1 
*6.2S% 


4.33*1 
*6.25% 

4.35*1 
*6.2S% 

4.35*1 
*6.2St 


4.1541 
*6.25% 
4.1H11 
*6.2S% 


rnnft 
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h. 


Paid  Holidays:  Fourth  of  July  and  Labor  Day,  provided  the 
employee  works  his  scheduled  day  before  and  his  scheduled 
day  after  the  holiday  and  is  on  the  payroll  in  the  week 
in  which  the  holiday  falls. 

Paid  Holidays:  Labor  Day  and  Memorial  Day,  provided 
the  employee  is  on  the  payroll  the  week  before  or  the 
week  after  the  holiday  and  works  the  day  after  the 
holiday. 

Paid  Holidays:  Labor  Day,  provided  the  employee  has 
been  on  the  payroll  the  calender  week  or  any  day  of  the 
holiday  week  preceeding  the  holiday  and  works  the  day 
after  the  holiday. 

Paid  Holidays:  Thanksgiving  Day,  provided  the  employee 
reports  to  work  the  day  after  the  holiday. 

Paid  Holidays:  New  Years  Day,  Memorial  Day,  Independence 
Day,  Labor  Day,  Thanksgiving  Day,  Christmas  Day  and  the 
day  after  Thanksgiving  Day. 

Employer  contributes  &%  of  basic  hourly  rate  for  5  years 
or  more  of  service  or  <«  of  basic  hourly  rate  for  C  months 
to  5  years  of  service  as  vacation  pay  credit. 

Paid  Holidays:  Labor  Day  and  Memorial  Day,  provided  the 
employee  works  his  scheduled  day  before  and  his  scheduled 
day  after  the  holiday  and  is  on  the  payroll  in  the  pay- 
roll week  in  which  the  holiday  falls. 

Paid  Holidays:  New  Years  Day,  Memorial  Day,  Independence 
Day,  Labor  Day,  Thanksgiving  Day  and  Christmas  Day. 

Paid  Holidays!  New  Years  Day,  Memorial  Day,  Independence 
Day,  Labor  Day,  Thanksgiving  Day,  Christmas  Day,  provided 
the  employee  works  the  day  before  and  the  day  after  the 
holiday. 

Election  Time  Off:  Two  hours  off  with  pay  on  the  first 
Tuesday  after  the  first  Monday  in  November,  provided  the 
employees  are  working  on  a  job  beyond  50  miles  from  the 
shop. 

One  week  vacation  after  I  year;  2  weeks  vacation  after 
5  years. 

Paid  Holidays:   New  Year's  Day,  Washington's  Birthday,  Good  Friday 
Decoration  Day,  Independence  Day,  Labor  Day,  Thanksgiving  Day, 
Christmas  Day  and  Election  Day  for  the  President  of  the  United 
States  and  Election  Day  for  the  Governor  of  Now  York  State, 
provided  the  employee  works  the  day  before  or  the  day  after  the 
holiday. 

Blue  Cross  or  Blue  Shield,  Plan  B,  or  equal 
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n.      Paid  Holidays:      New  Year's  Day,   President's  Day, 

Mmmorial  Day,    Independence  Day,   Labor  Day,   Election  Day, 
Christmas  Day,   provided  employee  is  on  the  rolls  prior 
to  the  holiday  and  works  the   first  day  following  holiday. 

o.     New  Year's  Day,   Lincoln's  Birthday,  Washington's  Birthday, 
Good  Friday,   Memorial  Day,    Independence  Day,   Labor  Day, 
Veteran's  Day,   Thanksgiving  Day,   Christmas  Day,    provided 
employee  works  on  one  day  within  the  calendar  week  in 
which  holiday  falls. 
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AREA  DESCRIPTIONS 


BRICKIAYBRS: 


AREA  1:   ALBANY;  COULOMB lA;  PULTON j  GREENE;  MONTGOMERY j 
RENSSELAER;  SARATOGA;  SCHENECTADY;  SCHOHARIE;  WASHINGTON 
(Easton,  Canbridge,  White  Cceek,  Jackson,  Salem,  Green- 
wich, Argyle,  Hebron,  Southern  part  of  Port  Edward). 

AREA  2i   WASHINGTON  (Kingsbury,  BartCord,  Granville,  Port 
Ann,  Haapton,  Whitehall,  Dresden,  .Putnaa) . 

CARPENTERS: 

AREA  It   ALBANY;  FULTON;  MONTGOMERY  (east  of  the  Center  line  of 
Route  10,  but  excluding  the  Palatine  Bridge  and  Canajoharie 
area) t     RENSSELAER;  SARATOGA  (except  the  Twps.  of  Day,  Hadley, 
Edinburg,  Corinth  and  Moreau) ;  SCHENECTADY;  SCHOHARIE  (except 
the  Twps.  of  Sharon,  Suiamit,  Seward,  Richnondville  and 
Jefferson);  WASHINGTON  (Salem,  Jackson,  Cambridge,  White  Creek, 
Easton) . 

AREA  2i   COLUMBIA;  GREENE;  SCHOHARIE  (Sharon,  Summit,  Seward, 
Richmondville,  Jefferson). 

AREA  3:  MONTGOMERY  (west  of  the  center  line  of  Route  10,  and 
including  the  Palatine  Bridge  and  Canajoharie  area). 

AREA  4i  SARATOGA  (Day,  Hadley,  Edinburg,  Corinth,  Moreau); 
WASHINGTON  (Remainder  of  County) . 

ELECTRICIANS: 

AREA  1:  ALBANY  (Entire  county  except  the  portion  of  Colonie 
Township  north  of  a  line  drawn  from  the  Hudson  River  along 
the  south  limits  of  Watervliet,  northwest  along  the  Troy- 
Shaker  Rd.,  southwest  along  Fidlers  Lane,  north  on  Route  9 
to  Troy-Shaker  Rd.,  north  on  Old  Niskayuna  Rd.  to  Sicker  Rd., 
south  to  Troy-Shaker  Rd.,  west  to  Vly  Rd.,  southwest  to  State 
Highway  5,  southeast  to  Karner  Rd.,  southwest  to  Albany  City 
limits,  around  the  north  City  limits  of  Albany  to  Willow  St., 
along  Willow  St.  to  U.S.  20,  and  along  U.S.  20  to  Schenectady 
County  line);  COLUMBIA;  GREENE  (north  of  a  line  following  the 
south  limits  of  the  City  of  Catskill  in  a  westerly  direction 
from  the  Hudson  River  to  Highway  23A,  along  23A  to  the  road 
following  the  Little  West  Kill  and  continuing  along  this  road  to 
Delaware  County);  RENNSELAER  (City  of  Rennsselaer,  Bast  Green- 
bush,  Nassau, 'Stephentown,  Schodack) . 
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AREA  DESCRIPTIONS  (CONTINUED) 


AREA  2:  ALBANY  (Cities  of  Cohoes  and  Watervliet  and 
surrounding  area  of  Colonie  Township  east  of  a  line 
drawn  from  the  Mohawk  River  south  on  Buhrmaster  Rd. 
to  State  Highway  7  and  along  Highway  7  to  Albany- 
Shaker  Rd.);  RENSSELAER  (Remainder  of  County);  SARATOGA 
(east  of  a  line  from  the  Mohawk  River  along  route  9, 
excluding  Saratoga  Springs,  continuing  along  State 
Highway  9,  including  Corinth,  continuing  along  County  Rd. 
10,  County  Rd.  7  and  County  Rd.  4,  including  Seward  Bridge- 
Power  House,  to  and  including  the  Village  of  Hadley); 
WASHINGTON.  ' 

AREA  3:   ALBANY  (Remainder  of  County);  PULTON;  MONTGOMERY; 
SARATOGA  (Remainder  of  County);  SCHENECTADY;  SCHOHARIE. 

AREA  4t  GREENE  (Remainder  of  County) . 

ELEVATOR  CONSTRUCTORS:  ♦ 

AREA  1:  Within  a  5  1/2  mile  radius  of  Albany  City  Hall  (State 
and  Eagle  Streets) 

IRONWORKERS: 

AREA  It  ALBANY;  COLUMBIA;  PULTON  (Broadalbin,  Mayfield,  North- 
hampton, Bleaker,  Johnstown);  MONTGOMERY  (Florida,  Amsterdam, 
Glen,  Charleston,  Mohawk,  Root);  RENSSELAER;  SARATOGA; 
SCHENECTADY;  SCHOHARIE  (except  Sharon). 

AREA  2:   FULTON  (Straford,  Caroga,  Oppenheim,  Ephratah) ; 
MONTGOMERY  (Palatine,  Canajoharie,  Minden,  St.  Johnsville) ; 
SCHOHARIE  (Sharon).  ' 

LABORERS  (BUILDING  CONSTRUCTION) i 

AREA  1:  ALBANY  (North  to  First  Avenue,  City  of  Watervliet, 
west  on  First  Avenue  (south  side) ,  north  on  Lincoln  Avenue 
(west  side)  to  Waterviliet-Shaker  Rd.  (Rt.  155,  south  side) 
to  junction  of  Rt.  9,  north  on  Rt.  9  (west  side)  to  Crescent 
Bridge  and  Mohawk  River);  COLUMBIA  (Stuyvesant,  Stockport, 
Kinderhook,  New  Lebanon,  Canaan,  Ghent,  Chatham,  Austerlitz) ; 
GREENE  (except  Twp.  of  Catskill);  RENSSELAER  (North  Greenbush, 
East  Greenbush,  Schodack,  Nassau,  Stephentown,  City  of 
Rensselaer) . 


S. 

« 

s 

I 


< 

o 


o 


o. 
a 

J 


z 

o 
a 
n 

(D 
m 


(34) 


Page  lo 


DECISION  NO.  NY85-3040 


Pa9«  11 


DECISION  NO.  Ny85-J040 


AREA  DESCRIPTIONS  (CONTINUED) 

AREA  2:   ALBANY  (The  west  side  Of  the  Hudson  Riv«r,  estendina 
«#e8terly  along  the  north  side  of  First  St.,  Watervlist.  to 
one  half  .ile  of  Rt.  9  to  Shaker  Rd.,  to  Rt.  9,  northerly  to 
the  north  line  of  Albany  County);  RENSSELAER  (Berlin,  Sand  Lake. 
Poestenkill,  Schodack,  Plttstown,  Hoosick,  Brunswick  Grafton. 
Petersburg);  SARATOGA  (East  side  of  Rt.  9.  northerly  along  Rt  9 
to  Malta,  including  .11  of  the  Twp.  of  Stillwater.  contiUSinJ 
along  the  east  shore  of  Saratoga  Lake  to  the  Saratoga  city  line, 
easterly,  taking  in  all  of  Schuylsrwilla) ,  WASHINGTON. 

ARIA  3s  PULTON  (Sleeker,  Mayfield,  Northampton,  Johnstown, 
Broadalbin,  Perth);  MONTGOMERY  (Mohawk,  Glen,  Charleston" 
AMterdM,  Plorida);  SARATOGA  (except  the  Twps.  of  SaratMa, 
Stillwater,  Half  Noon  and  Water ford ) ;  SCHENECTADY;  SCHOHARIE. 

*2SiriL«S^^'?«,^^""2'^f'  5«09a'  OPPenheim,  Ephrata) , 
MONTGOMERY;   (Mlnden,  Palatine,  Root,  Canajohar ie) . 

ARBA  S*   GREENE  (Catskill) . 

AREA  6.  COLOMBIA  (Greenport,  Claverack,  Hillsdale,  Livingston. 
Geraantown.  Taghkanic,  Copake.  Cler«ont.  Gallatin,  AncraS). 

LABORERS  (HEAVY  t  HIGHWAY  CONSTRUCTION) i 

'^J^L.'^y^^   (except  Cites  of  Watervliat  and  Cohoes) ; 
COLOMBIA  (Stuyvesant,  Stockport,  Kinderhook,  New  Lebanon, 

StSph^Sn)^     Greenbush,  East  Greenbush,  Schodack,  Nassau, 

*^,?;  '^^'^^  (Cities  of  Watervlist  and  Cohoes) ;  RENSSELAER 
(Berlin,  Sand  Lake,  Poestenkill,  Sehaghticoke,  Pittstown.  Hoosick. 
SiSSwaTON."*"'  '•'•'•'>"'9)  I  SARATOGA  (Stillwater,  niu^oonf; 

*2"*  I'^J^^"^    (Sleeker,  Mayfield,  Northampton,  Johnstown, 
Broadalbin.  Perth),  MONTGOMERY  (Mohawk,  Glen,  Charleston? 
Amsterdam,  Florida);  SARATOGA  (except  the  Twps.  of  Saratiia. 
Stillwater,  Half  Moon  and  Waterford) ;  SCHENECTADY;  SCHOHARIE. 

*2^»^^™H^T°*'  <Stratford,  Oppenheim,  Caroga,  Ephrata); 
MONTGOMERY  (St.  Johnsville,  Minden,  Canajoharle,  Palatine 

ROOC) • 
AREA  5:   GREENE  (Catskill). 


,  AREA  DESCRIPTIONS  (CONTINUED) 

AREA  6:  COLUMBIA  (Greensport,  Claverack.  Hillsdale,  Livingston, 
Germantown.  Taghkanic,  Copake.  Clermont.  Gallatin,  Ancram). 

PAINTERS; 

AREA  li  ALBANY;  COLUMBIA  (Stockport,  Ghent,  Austerlitx.  Canaan, 
New  Lebanon,  Chatham,  Kinderhook,  Stuyvesant,  Greenport); 
GREENE  (Greenville,  Coxsackie,  Catskill,  New  Baltimore);  PULTON 
(except  Twps.  of  Northamption,  Mayfield  and  Broadalbin); 
MONTGOMERY;  RENSSELAER;  SARATOGA  (Clifton  Park,  Half  Moon,  Water- 
ford),  Galway,  Milton,  Charlton);  SCHENECTADY;  SCHOHARIE  (except 
the  Twps.  of  Sharon.  Seward,  Richmondville,  Summit,  Jefferson, 
Blenheim,  Gilboa  and  the  western  half  of  Fulton) . 

AREA  2i   FULTON  (Northampton.  Mayfield,  Broadalbin);  SARATOGA 
(Day,  Hadley,  Corinth,  Stillwater,  Saratoga,  Northumberland, 
Moreau,  Wilton,  Saratoga  Springs  City,  Greenfield,  Edinburg, 
Providence,  Ballston) ;  WASHINGTON  (Fort  Edward,  Argyle,  Hebron, 
Granville,  Hartford,  Kingsbury,  Fort  Ann,  Whitehall,  Hampton, 
Dresden,  Putnam). 

AREA  3s  COLUMBIA  (Remainder  of  County);  GREENE  (Remainder  of 
County) . 

PLUMBERS; 

AREA  Is   ALBANY;  COLUMBIA;  GREENE;  RENSSELAER;  SARATOGA  (Half  Moon, 
Stillwater,  Waterford). 

AREA  3s  MONTGOMERY  (Mlnden,  Canajoharle). 

AREA  3s   FULTON;  MONTGOMERY  (Remainder  of  County) ,  SARATOGA 
(Clifton  Park,  Charlton,  Galway,  Milton);  SCHENECTADY;  SCHOHARIE. 

AREA  4s   SARATOGA  (Remainder  of  County);  WASHINGTON. 

ROOFERS: 

AREA  Is   ALBANY;  COLUMBIA;  FULTON;  GREENE;  MONTGOMERY;  RENSSELAER; 
SARATOGA;  SCHENECTADY. 

AREA  2s   SCHOHARIE. 
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DECISION   NO.    NV85-3040 


CLASSIFICATION  DESCRIPTIONS 

jABORSRS    (B0ILDIN6  CONSTRUCTION) t 

AREAS  1,   2,   «  3: 

6R00P  1:  Ccmmon   Laborers. 

GROOP  2t  Pipelaycrs,  anrtar  nlxers  (hand  or  nachine) ,  jackhaaner 
operator,  wellpointinq,  concrete  vibrators,  power  driven  buggies. 

GROOP  3:  For*  setters  (curb) . 

GROOP  4t  Wagon  drill  operator. 

GROOP  5:  Acetylene  burners. 

GROOP  6:  Deaolitlon. 

GROOP  7:  Blasters. 

ARBA  4> 

GROOP  It  Coaaon  Laborers. 

GROOP  2:  Pipelayers,  nortar  mixers,  notor  buggy  (walk  behind), 

walk-behind  power  high  lift. 
GROOP  3:  Wagon  drill  operator. 
GROOP  4i   Blasters,  form  setters,  mortor  buggy  (rider  type). 

AREA  Ss 

GROOP  1:  Common  laborers,  mason  tenders,  mortar  mixers,  hod 
carriers,  scaffold  builders,  concrete  men,  signalman,  vibrator 
operator,  poured  gypsum  roof  work,  wrecking,  walking  power 
buggy,  landscaper,  chipping  hammer  (air  or  electric  1"  or 
under),  operation  and  tending  of  all  power  driven  hand  fed 
mortar  or  concrete  mixers,  pumpcrete  machines,  plastering, 
fireproofing  and  accoustic  pumps  and  mixers. 

GROOP  2:   Asphaltmen,  pipelayers,  air  or  electric  jackhammer, 
air  track,  wagon,  joy  and  jib  drills,  powdermen,  gunnite, 
concrete  saw,  sandblasting,  pressure  blasting,  barmen,  chain 
saw  operator,  riding  power  buggy,  vibro,  barco,  joy  tamper  or 
similar  type  tamper  (air  or  gas),  walk  behind  roller,  granite 
curbing,  all  fork  lifts  and  laser  operations. 

GROOP  3:   Blasters,  form  setters,  burner  acetylene  torch,  Ingersoll 
Rand,  heavy  duty  crawler-master  type  RCNZ,  drill  machine  or 
equivalent,  all  wrecking  work  50'  or  more  above  the  ground. 

AREA  6i 

GROUP  It   General  laborers,  mason  tenders,  carpenter  tenders, 
laborer  stripping  and  cleaning  forms,  laborer  grading  and 
digging  ditches,  sweepers,  cleaners. 
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CLASSIFICATION  DESCRIPTIONS  (CONTINOEO) 

GROOP  2:  Hod  carriers,  plasterers'  tenders,  scaffold  builders 
(padlock  and  self-supporting  scaffold  14  ft.  or  under  all 
runways),  mortar  mixers  (machine  and  hand),  concrete  mixers 
(by  machine  under  21E) ,  vibrators,  form  setters,  asphalt 
rakers,  handling  reinforcement  rods,  drillers,  jackhammer 
operator,  signalman,  gunniting,  motorbugs,  water  pump  2* 
or  under,  barco  machine,  wreckers,  paving  breakers,  power 
saw  operators,  other  machine  operators. 

GROUP  3:  Blasters,  laser  beam  operator. 

LABORERS  (HEAVY  t  HIGHWAY): 

AREAS  1,  2,  3,  «  4: 

GROOP  li  Laborers,  drill  tenders,  outboard  and  hand  boats. 

GROOP  2:   Bull  float,  chain  saw,  concrete  aggregate  bin, 
concrete  bootman,  gin  buggy,  hand  or  machine  vibrator, 
jackhammer,  mason  tender,  mortar  mixer,  pavement  breaker, 
handlers  of  all  steel  mesh,  small  generators  for  laborers' 
tools,  installation  of  bridge  drainage  pipe,  pipelayers, 
vibrator  type  rollers,  tamper,  drill  doctor,  tail  or  screw 
operator  on  asphalt  paver,  water  p\imp   operators  (li|"  and 
single  diaphram) ,  nozzle  (asphalt,  gunnite,  seeding  and 
sandblasting) ,  laborers  on  chain  link  fence  erection, 
rock  splitter  and  power  unit,  pusher  type  concrete  saw  and 
all  other  gas,  electric,  oil  and  air  tool  operators,  wrecking 
laborer. 

GROOP  3:   All  rock  or  drilling  machine  operators  (except  quarry 
master  and  similar  type),  acetylene  torch  operators,  asphalt 
raker,  powderman. 

GROOP  4:   Blasters,  form  setters,  stone  or  granite  curb  setters. 
AREA  5: 

GROOP  It  Laborer,  pitman,  chuck  tender,  dump  men,  handling 
and  distributing  of  drinking  water,  placing  and  maintenance 
of  all  flares,  lights,  barracades  and  all  reflective  type 
materials  for  traffic  control. 

GROOP  2:   Concrete  men,  vibrator  men,  asphalt  men,  joint  setter, 
signal  men,  mason  tenders,  mortar  men,  pipelayers,  rip  rap  and 
dry  stone  layers,  steel  rod  carriers,  jackhammer,  pavement 
breaker,  wagon  drill,  air  track,  jub  rig  and  joy  drill  operators, 
power  buggy  operators,  gunnite  and  sandblasting,  coal  passers 
and  other  machine  operators,  sprayer  and  nozzle  men  on  mulching 
and  seeding  machines,  guard  rail  and  fencemen,  waterproofing, 
spraying  and  brushing  of  concrete  for  preservative  purposes, 
all  seeding  and  sod  laying,  all  landscape  work,  grade  checkers. 


(38) 


i 


< 

is 

z 

o 


a. 

09 


to 


CD 
03 

cn 


2 
o 

a' 
a 

CD 


Pa9«  14 


P«9«15 


DFCISIOM  NO.  NY85-3a4.0 

CLASSIFICATION  DESCRIPTIONS  (CONTINUED) 

all  briage  work,  walk  behind  self-propelled  power  saw,  walk 
behind  rollers  and  tampers  of  all  types,  wrecking  laborers 
(including  barmen  and  burnermen) ,  all  sheeting  and  shoring, 
bit  grinder,  operator  of  for*  pin  pullers  and  drivers,  joint 
and  jet  sealers  and  filling  and  wiring  of  baskets  for  gabion 
walls,  permanent  sign  man,  sta-wall  or  similar  type  product^ 
chain  saw  operator. 

GROOP  3:  Concrete  finisher  on  highways,  form  setter,  granite 
stone  layer,  Ingeraoll  Rand  heavy  duty  crawler-master  type 
BCMZ  or  equivalent  or  any  drill  using  a  4*  or  larger  bit. 

AREA  6: 

GROUP  li   General  laborers. 

GROUP  2i  Concrete  men,  signal  man,  mason  tender,  pipelayer, 
riprap  and  dry  stone  layer,  asphalt  worker,  screed  bar 
operator,  jackhammerman,  wagon  driller,  air-track  operatoc« 
nippers,  powderman,  high  scalers,  power  buggy  operator, 
steel  rod  carrier,  vibrator  operator  compactor,  wrecking 
laborers,  gunnite  and  sandblasting,  water  pumps  2'  or  under. 

GROUP  3:  Blaster,  form  setter,  laser  beam  operator. 

POWER  EQUIPMENT  OPERATORS  (BUILDING  CONSTRUCTION) t 

GROUP  I  -  Oiler,  fireman  and  heavy-duty  greaser,  boilers, 
and  steam  generators,  pump,  vibrator,  mortar  mixer,  air 
compressor,  dust  collector,  welding  machine,  well  point, 
mechanical  heater,  generators,  temporary  light  plants, 
contrete  pumps,  electric  submersible  pump  4"  and  over,  murphy 
type  diesel  generator,  conveyor,  elevators,  concrete  mixer 
and  beltcrete  power  pack  (belcrete  system) . 

GROUP  II  -  Bulldozer,  push  cat,  tractor,  traxcavator  scraper, 
LeTourneau  grader,  form  fine  grader,  road  roller,  blacktop 
roller,  blacktop  spreader,  power  brooms,  sweepers,  trenching 
machine.  Barber  Green  loader,  side  booms,  hydro  hammer,  concrete 
spreader,  concrete  finishing  machine,  high  lift,  fork  lift, 
one  drum  hoist,  power  hoisting  (single  drum) ,  hoist  -  two  drum 
or  more,  three  drum  engine,  power  hoisting  (two  drum  and  over), 
two  drum  and  swinging  engine,  three  drum  swing  engine,  hod  hoist, 
A-L  fram  winches,  core  and  well  drillers  (one  drum),  post  hole 
digger,  model  CHB  Vibro-Tamp  or  similar  machine,  batch  bin  and 
plant  operator,  dinkey  locomotive,  seeding  and  mulching  machines. 


DECISION  NO,  NY85-3040 

CLASSIFICATION  DESCRIPTIONS  (CONTINUED) 

GROUP  HI  -  Crane,  hydraulic  cranes,  tower  crane,  locomotive 
crane,  piledriver,  cableway,  derricks,  whirlies,  dragline, 
•hover,  backhoe,  gradalls,  power  road  grader,  all  CMI  equip- 
ment, fornt-end  rubber  tire  loader,  tractor-mounted  drill 
(quarry  master),  mucking  machine,  concrete  central  mix  plant, 
concrete  pump,  belcrete  system,  automated  asphal  concrete 
plant  and  tractor  road  paver. 

GROUP  IV  -  Maintenance  Engineer. 

POWER  EQUIPMENT  OPERATORS  (HEAVY  &  HIGHWAY  CONSTRUCTION) t 

GROUP  I  -  Automated  concrete  spreadr  (CMI),  automatic  fine  grader, 
backhoe  (except  tractor  mounted,  rubber  tired),  belt  placer  (CMI 
type),  black  top  plant  (automated),  cableway,  caisson  auger, 
central  mix  concrete  plant  (automated),  cherry  picker  (over 
5  tons  capacity),  concrete  pump  (8*  or  over),  crane,  cranes 
t  derricks  (steel  erection),  dragline,  dredge,  dual  drum  paver, 
excavator  (all  purpose-hydraulically  operated)  (gradall  or 
similar),  fork  lift  (factory  rated  15  ft.  and  over),  front  end 
loader  (4  c.y.  and  over),  head  tower  (sauerman  or  equal),  hoist 

.  (2  or  3  drum),  Holland  loader,  mine  hoist,  mucking  machine  or 
mole,  over  head  crane  (gantry  or  straddle  type),  piledriver, 
power  grader,  quad  9,  quarry  master  (or  equivalent),  scraper, 
shovel,  sideboom,  slip  form  paver,  tractor  drawn  belt-type 
loader,  truck  crane,  truck  or  trailer  mounted  log  chipper 
(self-feeder),  tug  operator  (except  manned  rented  equipment), 
tunnel  shovel. 

GROUP  II  -  Backhoe  (tractor  mounted,  rubber  tired),  bituminous 
spreader  and  mixer,  blacktop  plant  (non-automated),  blast  or 
rotary  drill  (truck  or  tractor  mounted) ,  boring  machine,  cage- 
hoist,  central  mix  plant  (non-automated)  and  all  concrete 
batching  plants,  cherry  picker  (5  tons  capacity  and  under), 
compressors  (4  or  less)  exceeding  2000  C.F.M.  combined  capacity, 
concrete  paver  (over  16S) ,  concrete  pump  (under  8"),  crusher, 
diesel  power  unit,  drill  rigs  (tractor  mounted),  front  end 
loader  (under  4  c.y.),  hi-pressure  -  boiler  (15  lbs.  and  over), 
hoist  (one  drum)  Kolman  plant  loader  and  similar  type  loaders, 
L.C.N,  work  boat  operator,  locomotive,  maintenance  engineer/ 
greaseman/welder,  mixer  (for  stablized  base  self-propelled), 
monorail  machine,  plant  engineer,  pump  crete,  ready  mix  con- 
crete plant,  refrigation  equipment  (for  soil  stabilization), 
road  widener,  roller  (all  above  subgrade) ,  sea  mule,  tractor  with 
doser  and/or  pusher,  trencher,  tugger-hoist,  winch,  winch  cat. 

GROUP  III  -  A-frame  truck,  ballast  regulator  (ride-on),  compressors 
(4  not  to  exceed  2000  C.F.M.  combined  capacity;  or  3  or  less  with 
more  than  1200  C.F.M.  but  not  to  exceed  2000  C.F.M.),  dust  col- 
lectors, generators,  pumps,  welding  machines,  light  plants  (4  of 
any  type  of  combination) ,  concrete  pavement  spreaders  and  fin- 
ishers, conveyor,  drill  core,  electric  pump  used  in  conjunction 
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DECISION  NO.  NY85-3040  P»9«16 

CIASSIPICATION  DESCRIPTIONS  (CONTINED) 

with  *#ell  point  system,  farm  tractor  with  accessories,  fine 
grade  machine,  fork  lift  (under  15  ft.),  grout  pump  gunnite 
machine,  hammers  (hydraulic-self-propelled) ,  hydra-spilc«r 
(ride-on),  hydro-blaster  water,  post  hole  digger  and  post 
driver,  power  sweeper,  roller  (grade  and  fill),  scarifier 
(ride-on  spansaw  (ride-on),  sumbersible  electric  puiw  (when 
used  in  lieu  of  well  point  system),  tamper  (ride-on),  tie 
extractor  (ride-on),  tie  handler,  tie  inserter  (ride-on),  tie 
spacer  (ride-on),  track  liner,  tractor  with  towed  accessories, 
vibrator  coapactor,  vibro  tamp,  well  point. 

QROOP  IV  -  Aggregate  plant,  boiler  (used  in  conjunction  with 
production),  cement  and  bin  operator,  compressors  (3  or  less 
not  to  exceed  1200  C.P.N,  combined  capacity),  dust  collectors, 
generators,  pumps,  welding  machines,  light  plants  (3  or  less 
of  any  type  or  combination) ,  concrete  paver  or  mixer  (16S  and 
under),  concrete  saw  (sel-propelled) ,  fireman,  form  tamper, 
hydraulic  pump  (jacking  system),  light  plants,  mulching 
machine,  oiler,  parapet-concrete  or  pavement  grinder,  power 
broom  (towed),  power  heaterman,  Revinius  widener,  shell 
winder,  steam  cleaner,  tractor. 

TROCK  DRIVERS  (BUILDING  CONSTRUCTION) t 

GROOP  li   Straight,  winch,  transit  mix  on  job  site,  road  oilers, 
dump,  panel,  pick-up,  water  and  fuel  trucks  on  site  (Including 
nossle. 

GROOP  2i   Euclid  or  similar  equipment,  lowboy  or  lowboy  trailers. 

TRUCK  DRIVERS  (HEAVY  «  HIGHMAy  CONSTRUCTION) t 

GROUP  1«   Pick-ups,  panel  trucks,  flatboy  material  trucks 
(straight  jobs),  single  axle  dump  trucks,  dumpsters  and 
receivers,  greasers,  truck  tireman. 

GROOP  2i   Tandems,  batch  truck,  mechanics. 

GROOP  3i   Semi-trailers,  low-boy  trucks,  asphalt  distributor 
trucks,  agitator,  mixer  trucks  and  dumporete  type  vehicles, 
truck  mechanic  and  fuel  truck. 

GROUP  4:   Specialized  earth  moving  equipment  -  euolid  type  or 
similar  off-highway  equipment,  where  not  self-loaded,  straddle 
(ross)  carrier,  and  self-contained  concrete  unit. 

GROOP  5i   Off-highway  tandem  back  dump,  twin  engine  equipment 
and  double  hitched  equipment  where  not  self-loaded. 
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Medical  Use  off  Byproduct  Material; 
Proposed  Rule 


30616 


Federal  Regbter  /  Vol.  50, 


NUCt£AR  REGULATORY 
COMMISSION 


10  CFR  Parts  30, 31, 32. 35.  and  40 


Medical  Use  of  Byproduct  Material 

AOmCY;  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 


No.  144  /  Friday.  July  26.  19B5  /  Propqsed  Rutes 


:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
revise  its  regulations  to  modify  the 
process  for  licensing  and  regulating  the 
medical  use  of  radioactive  byproduct 
material.  The  proposed  revision  would 
primarily  affect  hospitals,  clinics,  and 
individual  physicians. 

By  clarifying  and  consolidating  all  the 
essential  radiation  safety  requirements 
that  are  now  contained  in  the 
regulations,  license  conditions, 
regulatory  guides,  and  staff  positions, 
the  proposed  regulation  provides  a 
single  source  of  requirements  related 
specifically  to  medical  use  of  byproduct 
materials.  The  proposed  regulation  also 
provides  flexibility  for  licensees  to 
update  their  day-to-day  radiation  safety 
procedures.  The  revision  of  the 
regulations  would  provide  a  more 
efficient  method  for  regulating  the 
medical  uses  of  byproduct  material 
OATC:  Comment  period  expires 
November  18. 1985.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  filed  on  or  before  this  date. 


:  Submit  written  comments 

and  suggestions  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Copies  of  the  preliminary  regulatory 
analysis  and  the  comments  received 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington.  DC.  Single  copies  of 
the  preliminary  regulatory  analysis  and 
environmental  impact  assessment  are 
availablie  from  Norman  L  McElroy. 
Office  of  Nuclear  Material  Safety  and 
Safeguard.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone:  (301)  427-4108. 

FON  RMTHCR  INfORMATKHI  CONTACT: 
Norman  L  McElroy.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telefrfione:  (301) 
427-4108. 


SUrPLtMCMTARV  INFORMATIOIK 

ByPro  luct  Material  in  Mediciiw 

Use  fa  •  Patient  Care 

RadJ  oactive  materials  are  used  m 
drugs  i  n  the  field  of  nuclear  medicine. 
Drugs  abeled  with  radioisotopes  are 
known  as  radiopharmaceuticab.  In 
diagno  ttic  niiclear  medicine,  patients 
receivi  these  materials  by  injection, 
inhalai  ion.  or  oral  administration. 
Physic  ans  use  radiation  detection 
equipn  ent  to  visualize  the  distribution 
of  a  ra  lioactive  drug  within  the  patient. 
Using  I  tiis  technology,  it  is  possible  to 
locate  umors.  assess  organ  function,  or 
monitc  r  the  effectiveness  of  a  treatment. 
In  ther  ipeutic  nuclear  medicine,  larger 
quantii  ies  of  radiopharmaceuticals  are 
admini  tererd  to  treat  hyperactive 
thyroic  conditions  and  certain  fonns  of 
cancer  An  estimated  15  to  20  million 
nuclea  medicine  procedures  are 
perfom  led  in  this  country  annually. 

Seali  fd  radioactive  sources  that 
produc ;  high  radiation  fields  are  used  in 
radiatii  m  therapy  to  treat  cancer.  A 
radioat  tive  source  in  a  teletherapy 
machir  e  can  be  adjusted  to  direct  a 
radiati(  in  beam  to  the  part  of  the 
patient  s  body  to  be  treated.  An 
estimal  ed  2  million  teletherapy 
treatm<  nts  are  performed  annually  by 
NRC  licensees.  Smaller,  less  radioactive 
sealed  sources  are  designed  to  be 
implanjed  directly  into  a  tumor  area  or 
applie<^  on  the  surface  of  an  area  to  be 
treated;  This  procedure  is  known  as 
brachylherapy.  NRC  licensees  perform 
approximately  10.000  brachytherapy 
treatments  annually. 

Seah  d  radioactive  sources  can  also 
be  use(  in  machines  that  are  used  for 
diagnoi  tic  purposes.  The  source 
providi  8  a  beam  of  radiation  that  is 
projecti  id  through  the  patient.  A  device 
on  the  ( ither  side  of  the  patient  detects 
the  ami  lunt  or  spatial  distributioa  of 
radiati<  n  that  goes  through  the  patient. 
This  ca  i  provide  information  about 
tissues  nrithin  the  patient.  This  is  a 
relativdy  new  development  in  the  field 
of  medfcine  and  the  NRC  has  no 
estimate  of  the  number  of  these 
diagnostic  procedures  performed 
annualk. 

State  ai  )d  Federal  Regulation 

Twer  ty-seven  states,  known,  as 
Agreenient  States,  have  assumed 
responsibility  for  regulating  certain 
radioac  tive  materials  within  their 
respect  ve  borders  by  agreement  with 
the  NRl :.  (This  kind  of  agreement  is 
authorised  by  the  Atomic  Energy  Act.) 
They  isfeue  licenses  for  the  medical  use 
of  bypr  iduct  material.  In  non- 
Agreement  States,  the  NRC  issues 
licensei  to  medical  institutions  (mostly 
hospita  s  and  clinics)  and  to  individual 


physicians.  These  licenses  authorizes 
certain  disgnostic  and  therapeutic  uses 
of  radioactive  materials. 

NRC's  Regulatory  Program 

Policy  Regarding  the  Medical  Use  of 
Byproduct  Material 

In  a  policy  statement  published  in 
1979  (44  FR  8242).  the  NRC  noted  that  it 
regulates  the  medical  use  of  byproduct 
material  as  necessary  to  provide  for  the 
radiation  safety  of  workers  and  the 
general  public,  regulates  the  radiation 
safety  of  patients  where  justified  by  the 
risk  to  patients,  and  minimizes  its 
intrusion  into  medical  judgments 
afliecting  patients,  and  into  other  areas 
traditionally  considered  to  be  the 
practice  of  medicine.  The  NRC  does 
have  the  authority  to  regulate  the 
medicial  use  of  byproduct  material  to 
protect  the  health  and  safety  of  patients, 
but  also  recognizes  that  physicians  have 
the  primary  responsibility  for  the 
protection  of  their  patients.  NRC 
regulations  are  predicated  on  the 
assumption  that  properly  trained  and 
adequately  informed  physicians  will 
make  decisions  in  the  best  interest  of 
their  patients. 

This  revision  retains  NRC's  current 
balance  between  adequate  controls  and 
avoidance  of  undue  interference  in 
medical  judgments.  Too  much  regulation 
could  result  in  poorer  health  care 
delivery  to  patients.  Insufficient 
regulation  could  result  in  the 
unwarranted  or  unsafe  use  of  radiation. 

Current  Licensing  Practice 

The  current  regulations  in  10  CFR  Part 
35,  "Human  Uses  of  Byproduct 
Material."  provide  for  general  and 
speciHc  licenses  for  medical  use. 

The  general  license  in  current  §  35.31 
authorizes  physicians  to  use  small 
quantities  of  prepackaged,  individual 
dosages  of  byproduct  materials. 
Physicians  simply  submit  a  registration 
Form  NRC-482  to  NRC.  A  validated 
copy  with  a  registration  number  is 
returned  to  the  applicant. 

Most  medical  institutions  and 
physicians  who  use  byproduct  material 
need  more  byproduct  material  than  can 
be  permitted  under  the  general  license 
program.  A  specific  license,  which 
authorizes  a  larger  inventory  of 
byproduct  material  and  a  wider  variety 
of  uses,  may  be  issued  for  one  or  more 
of  six  types  of  medical  use,  defined  as 
Groups  I- VI  in  the  current  §  35.100.  Each 
group  is  comprised  of  a  number  of 
diagnostic  or  therapeutic  procedures 
that  have  been  grouped  together 
because  they  require  similar  physician 
training  and  radiation  safety 
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precautions  for  safe  use.  A  separate 
specific  license  may  also  be  issued  for 
use  of  a  teletherapy  unit.  Applications 
for  a  specific  license  are  much  more 
detailed  than  a  general  license 
application  and  actually  contain  the 
applicant's  step-by-step  radiation  safety 
procedures,  whidi  are  reviewed  and 
approved  individually  by  NRC. 

The  NRC  has  issued  650  general 
licenses,  and  in  19B3  received  seventeen 
new  applications.  NRC  currently  has 
about  2500  specific  medical  licensees 
(2200  hospitals  and  300  physicians  in 
private  practice).  In  1983.  the  NRC 
received  143  new  applications  for 
specific  licenses.  647  hcense  renewal 
applications,  and  1.772  license 
amendaient  requests  for  a  total  of  2.S62 
licensing  actions. 

To  help  licensees  design  their 
radiation  safety  programs,  the  NRC  has 
published  many  NUREG  reports  and 
regulatory  guides  that  contain  radiation 
safety  guidance.  These  publications 
address  three  general  areas:  radiological 
health  and  safety,  personnel  training 
and  experience,  and  facilities  and 
equipment.  Experience  has  shown  that  if 
licensees  follow  the  guidance  in  the 
publications,  the  medical  use  of 
byproduct  material  generally  poses  no 
hazard  to  workers  and  the  public. 

Problems  with  Current  Practice 

The  General  License.  The  general 
license  program  is  based  on  die  fact  that 
the  quantities  and  forms  of  material  that 
are  authorized  by  a  general  license 
present  a  very  low  health  risk.  The  NRC 
believes  it  is  no  longer  efficient  to  issue 
medical  general  licmses.  The  tests 
authorized  under  {  35J1  have  been 
superseded  by  newer  procedures  with 
greater  diagnostic  accuracy.  These 
developments  have  been  reflected  by  a 
significant  decrease  in  applications  for 
general  licenses.  As  noted  above. 
although  NRC  has  on  file  650  in-vivo 
general  licenses  under  §  35.31.  only 
seventeen  new  applications  were 
received  by  NRC  in  1983. 

To  determine  the  status  of  general 
license  U8«!.  the  staff  performed  a 
telephone  survey  of  10  percent  of  the 
current  registrants.  The  survey  results 
indicated  that  less  than  9  percent  of  all 
the  current  registrants  still  use  material 
under  a  general  license:  many  are  now  - 
using  byproduct  material  under  a 
specific  license.  Because  of  the  low  level 
of  use  of  the  general  license,  the  NRC 
has  concluded  that  it  no  longer  serves  a 
useful  role  in  licensing  the  medical  use 
of  byproduct  material. 

The  Specific  License.  Because  of  the 
potential  radiation  hazard  to  workers 
and  the  public,  the  spedfu:  license 
program  incorporates  three  regulatory 


features:  case-by-case  review  at 
applications,  on-site  inspections,  and 
periodic  license  renewals. 

A  major  problem  with  the  current 
licensing  program  is  that  radiation 
protection  requirements  are  not  located 
in  one  document.  Requirements  are 
scattered  in  the  regulations.  Inspection 
and  Enforcement  (JC)  orders  that  modify 
a  license  or  group  of  licenses,  and  in 
conditions  attached  to  individual 
licenses.  Suggestions  for  good  practice 
are  contained  in  NRC  regulatory  guides 
and  technical  reports  (NUREG's).  For 
example.  Regulatory  Guide  las.  "Guide 
for  the  Preparation  of  Applications  for 
Medical  Programs,"  and  NUREC-0267, 
"Principles  and  Practices  for  Keeping 
Occupational  Radiation  Exposure  at 
Medical  Institutions  As  Low  As 
Reasonably  Achievable."  contain  many 
recommendations  that  the  NRC  believes' 
are  important  for  the  safe  use  of 
byproduct  material.  The  revision  erf  Part 
35  incorporates  ttiose  recommendations, 
and  also  corrects  the  piecemeal  fashion 
in  which  the  regulations  have  been 
amended  over  the  years  to  address 
specific  probleihs. 

When  preparing  a  specific  Hcense 
application  fur  review  under  the  current 
licensing  program,  the  appHcant  must 
include  sufficient  information  to  assure 
NRC  reviewers  that  byproduct  material 
will  be  used  safely.  Applicants  include, 
as  an  integral  part  of  the  application 
package,  copies  of  their  proposed  step- 
by-step  radiation  safety  procedures,  in 
many  cases,  the  procedures  are  edited 
versions  of  procedures  described  in 
Regulatory  Guide  10.8. 

When  NRC  receives  the  application,  a 
licensing  reviewer  evaluates  the 
applicant's  training  and  experience, 
facility,  equipment  and  radiaticm  safety 
procdures  in  detail.  If  the  application  is 
found  to  be  incomplete  or  inadequate,  a 
"deficiency  letter"  is  sent  to  the 
applicant  explaining  what  additional 
information  is  needed.  Review  of  the 
application  is  not  resumed  until  a 
written  response  from  the  a{qi»Ucant  has 
been  received.  Staff  studies  indicate  that 
about  40  percent  of  all  applicants 
receive  either  a  deficiency  letter  or  a 
phone  call  for  additional  infonnatioa 
The  need  for  deficiency  letters  stems 
from  two  sources.  Guidance  on  what  is 
needed  to  get  a  license  is  unclear  and 
scattered  in  various  documents. 
Application  review  practice  must  be 
conservative  because  the  application 
and  license  comprise  the  basis  for 
regulatory  control.  Deficiency  letters  are 
costly  for  the  NRC  and  the  applicant 
and  gready  increase  the  time  needed  to 
complete  licensing  actions. 

When  the  application,  indading  any 
additional  submitted  information,  is 


approved,  the  NBC  iaeuee  a  i . 
license  that  grants  the  authority  for 
medical  use  of  bsrproduct  material  in 
accosdance  with  the  program  described 
in  the  application.  Requirements  In 
addition  to  those  contained  hi  the 
regulations  are  frequently  tncorperated 
in  the  license  as  conditions  of  use.  Since 
the  licensee  must  comply  witfi 
conditions  specified  in  dte  license,  die 
license,  rather  than  die  regulations,  is 
frequently  used  to  regulate  radiation 
safety  in  the  day-to-dbiy  use  of 
byproduct  material. 

The  specific  license  is  valid  for  five 
years,  llie  license  must  be  amended 
before  methods  of  use  or  procedures 
may  be  added  or  changed,  or  before 
permitting  additional  ^ysicians  lo  use 
materials.  Amendments  to  a  specific 
license  involve  an  application,  review. 
and  approval  process  similar  to  that  for 
new  licenses.  Renewals  are  treated  ia 
the  same  manner  as  new  >»«.— »ff 
applicatioas. 

This  regulatory  process  was 
appropriate  daring  the  evolutioa  of  die 
use  of  byprodoct  material  in  medicine. 
Radiation  safety  problems  were  not  well 
defined,  regulatory  requirements  had  not 
caught  up  with  devrii^mig  tedinology. 
physician  training  curricula  had  not 
been  estaUisbed,  and  there  were  no 
formal  training  programs  for  nuclear 
medicine  tedinoIogistB.  Tlierefore.  it 
was  necessary  to  regulate  by  reviewing 
each  tmfividual  radiation  safety  prograai 
to  ensure  that  the  a^ilicant  had 
adequate  personnel,  facilities,  and      * 
equipment 

Propoead  Revision  of  die  Ragnlntety 


Overview 

NRC  intends  to  modify  its  regulation 
of  the  medical  use  of  byproduct 
material.  The  Corrunission  plans  to 
revise  the  regulations  to  provide  a  single 
source  of  requirements  specifically 
related  to  medical  use  of  byproduct 
materials,  and  within  the  boundaries  set 
by  the  regulations,  allow  medical 
licensees  to  modify  their  radiation 
safety  procedures.  Eacilities.  and 
equipment  so  they  can  make  prompt  use 
of  new  safety  methods  and  also  meet 
new  needs  caused  by  changes  in 
demand  for  various  patient  care  services 
or  in  patient  load.  The  proposed  revision 
of  10  CFR  Part  35  is  consistent  with  the 
Commission's  general  policy  on  medical 
use  of  bn>roduct  material  issued 
February  9. 1979  (44  FR  8242).  U  slates 
"NRC  will  continue  to  regulate  die 
medical  uses  of  radioisotopes,  at 
necessary,  to  provide  ipr  the  radiation 
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to  comply  with  the  regulations  in  Part  35 
or  in  other  parts  of  10  CFR  Chapter  L 


licensees  who  want  to  use  the  new 
material  will  have  to  sidmit  a  request 


cmtinue  to  review  nser 
experience.  The  NRC  will 
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safety  of  workers  and  the  general 
pubUc." 

Codification  of  Requirements  in  the 
Regulations 

NRC  proposes  to  simplify  regulation 
of  medical  licensees  by  incorporating  all 
medical  use  requirements  in  10  CFR  Part 
35.  These  regulations  would  become  the 
primary  means  of  regulating  the  medical 
use  of  byiHoduct  material.  General 
safety  requirements  for  worker 
instruction,  worker  safety, 
noncompliance  reports,  and  materials 
licensing  that  are  in  Parts  19. 2a  21.  and 
30  will  also  continue  to  apply  to  Part  35 
licensees.  The  current  license 
application  process  will  be  unchanged. 
TTie  applicant  prepares  a  complete  Form 
NRC-313.  That  form  asks  for  the 
fbUowing  information:  the  name  and 
mailing  address  of  the  applicant;  the 
location  of  use;  a  person  who  can  be 
contacted  about  the  application;  what 
materials  are  requested;  the  purpose  (in 
this  case,  "medical  use");  the  training 
and  experience  of  the  authorized  users 
and  Radiation  Safety  Officer  the  woricer 
radiation  safety  training  program; 
facilities  and  equipment;  the  radiation 
safety  program;  and  waste  management 
Licensees  would  not  face  significant 
new  regulatory  burdens  because,  in 
most  cases,  these  requirements  are 
currently  imposed  as  license  conditions. 
Under  the  proposed  revision,  the  license 
would  authorise  medical  use  of 
byproduct  materials  for  specified  types 
of  use.  A  licensee's  day-to-day  uses 
would  be  controfled  by  the  regulations. 
This  would  simplify  inspections  for  NRC 
because  inspectors  would  only  need  to 
be  familiar  with  one  set  of  regulations 
rather  than  a  different  set  of  Ucense 
conditions  and  radiation  safety 
procedures  at  each  facility. 

License  Amplication,  Issuance,  and 
Authority  and  Responsibility 

New  revisions  of  Regulatory  Guide 
lOA  "Guide  for  the  Preparation  of 
Applications  for  Medical  Programs," 
and  Draft  Regulatory  Guide  TM  006-4, 
"Guide  for  the  Preparation  of  Licenses 
in  Medical  Teletherapy  Programs,"  will 
contain  instructions  on  the  type  and 
extent  of  information  that  must  be 
submitted  based  on  what  byproduct 
materials  the  applicant  has  requested 
They  will  also  contain  model  procedures 
that  the  applicant  can  use  to  develop 
site-specific  procedures.  (Consistent 
with  current  practice,  applicants  will 
alternatively  be  allowed  to  simply 
certify  Utat  they  will  follow  the  model 
procedure  developed  by  NRC  staff  with 
public  comment  and  published  in  a 
regulatory  guide  to  meet  a  certain 
requirement  This  raetiiod  slgnificantiy 


reduce  the  amount  of  time  NRC  must 
spem  I  reviewing  procedures.)  The 
applii  'mdX  mails  the  completed 
applii  »tion,  with  application  fee.  to  the 
NRC  ifflce  identified  on  the  form. 

Th(  I  NRC  staff  will  continue  to  review 
the  amplication  to  determine  whether  the 
applicant's  radiation  safety  program  is 
suffident  to  meet  the  requirements  of 
the  regulations.  After  completing  the 
revie^,  if  the  applicant's  program 
appeirs  incomplete  or  inadequate,  NRC 
will  iisue  a  deficiency  letter  that 
describes  the  apparent  shortcomings  in 
the  a| plicant's  program  and  requests 
clariflcation  or  correction.  If  the 
applicant's  response  to  the  deficiency 
letterns  satisfactory  (or  if  no  deficiency 
letterhwas  needed),  the  license  will  be 
issued. 

Lio  nsees  will  be  free  to  modify  their 
proce  lures  after  conducting  a  required 
intern  al  review  and  approval  process. 
At  m(  dical  institutions,  the  Radiation 
Safety  Committee  would  review  and 
approve  a  modified  procedure  before  it 
could  be  implemented.  At  non- 
institi  tion  facilities,  the  Radiation 
Safet;  Officer  (RSO)  and  management 
woul(  review  and  approve  changes. 
This  1  rill  allow  each  licensee  to  make 
promjlt  use  of  new  safety  methods  and 
to  adj  ist  radiation  safety  procedures  to 
meet  i  tew  needs  caused  by  changes  in 
demai  id  for  patient  care  services  or 
patiei  t  load.  A  list  of  radiation  safety 
topics  that  should  be  considered  when 
reviei  Ing  proposed  changes  will  be 
publifl  led  as  an  appendix  in  Regulatory 
Guide  10.a  The  right  to  modify 
proce<  lures  does  not  relieve  the  licensee 
from  t  le  requirement  to  comply  with  the 
regulf  dons.  This  regulatory  scheme 
would  not  incorporate  the  current 
requii  sment  that  licensees  use 
bypKK  luct  material  in  accordance  with 
the  sti  tements  made  in  the  application. 

Thit  proposed  regulatory  program, 
which  gives  more  discretionary 
authoiity,  and  concomitant 
respoiisibilify,  to  the  licensee,  represents 
a  change  in  the  policy  tiiat  has  guided 
NRCa  regulation  of  medical  licensees 
for  several  years.  The  NRC  particularly 
invite^  comment  on  whether  this  change 
is  apph>priate  at  this  time,  and  whether 
or  not  at  will  benefit  licensees,  workers, 
and  th  e  publia 

The  proposed  regulations  require 
specif  c  training  and  experience  for  the 
use  of  material  in  each  use  group. 
Propoi  ed  authorized  user  physicians 
and  qi  alified  teletiierapy  calibration 
exper  i  (identified  in  current  Part  35  as 
qualif  8d  experts)  will  have  to  submit 
summi  iries  of  their  training  and 
experi  aice.  This  is  currentiy  required  for 
authoi  zed  users  and  Radiation  Safety 


Officers,  but  would  be  a  new 
requirement  for  qualified  teletherapy 
calibration  experts,  whose  credentials 
are  currentiy  reviewed  by  the  licensee. 
The  staff  will  review  those  individuals' 
trainfaig  and  experience  against  the 
standards  in  the  regulation  before 
authorizing  them  to  work  under  the 
license.  (Also  consistent  with  current 
practice,  any  individual  who  does  not 
meet  the  stfmdards  may  ask  for  an 
exemption  from  the  training  and 
experience  requirements.  The  NRC  staff 
will  review  the  individual's  training  and 
experience  wiUi  the  assistance  of  its 
Advisory  Committee  on  the  Medical  Use 
of  Isotopes,  and  may  issue  the 
exemption  as  a  license  condition.) 

Enforcement 

Under  this  regulatory  scheme,  a 
licensee  will  be  cited  for  failure  to  meet 
the  requirements  of  the  regulations  or 
license  conditions  (whidi  would  list  for 
example,  authorized  users,  locations  of 
use,  authorized  methods  of  use, 
authorized  byproduct  material  and 
inventory  limits,  and  other  site-specific 
limitations),  failure  to  have  on  hand  the 
written  procedures  required  by  the 
regulations,  faUure  to  follow  the 
procedures  on  hand,  failure  to  have  the 
records  required  by  the  regulations,  or 
failure  to  follow  technicaUy  valid 
procedures  (examples:  Using  an 
instrument  that  doesn't  woiic,  not 
determining  instrument  detection 
efficiency,  not  aUowing  an  instrument 
enough  time  to  respond,  or  making 
unsubstantiated  assumptions  in 
calculations).  Use  of  material  can  be 
authorized  either  by  license  or  by  virtue 
of  working  under  supervision;  use 
without  authorization  would  be  a 
violation  of  the  regulations  and  the  Act 
which  would  subject  the  user  to  an 
enforcement  action. 

Amendments 

As  mentioned  above,  under  the 
current  regulatory  scheme,  the  licensee 
is  required  to  handle  material  exactiy 
according  to  tiie  radiation  safety 
procedures  submitted  with  the 
application.  The  NRC  firequentiy 
receives  requests  for  permission  to 
modify  day-to-day  radiation  safety 
procedures.  Because  tiie  regulations  will 
now  contain  sufficient  prescriptive  and 
performance  criteria  on  which  to  base 
enforcement  actions,  the  NRC  would 
allow  a  licensee  to  change  its  radiation 
safety  procedures  without  preparing  a 
formal  amendment  request  paying  an 
amendment  fee.  and  awaiting  NRC 
approval.  This  would  not  relieve  the 
licensee  from  the  regulatory  requirement 


receiving  packages.  Sometimes  it  is  used 
to  indicate  a  type  of  medical 
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revisibn  this  concept  of  perfunctory  be  operable.  If  a  piece  of  equipment  is 

exam  nation  is  referred  to  as  a  "RhRnk."       nnt  nnamhia  nv  *aiii>Ki<>  u.k<.>k«.  j..-  >. 
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to  comply  with  the  regulations  in  Part  35 
or  in  other  parts  of  10  CFR  Qiapter  L 
Four  types  of  program  changes  wiU 
still  require  formal  license  amendments: 

(1)  New  users.  The  NRC  will  review 
the  training  and  experience  of  eadi 
proposed  authorised  user,  Radiation 
Safety  Officer,  and  qualified  teletherapy 
calibration  expert  as  described  above 
before  listing  the  individual  on  a  license. 

(2)  New  type  of  use.  A  licensee's 
request  to  sidd  a  type  of  use  (for 
example,  adding  radiopharmaceutical 
therapy  to  a  license  that  authorizes 
radiopharmaceuticals  for  imaging)  to  an 
existing  license  wHl  be  handled  as  a 
new  application.  The  authorized  user's 
training  and  experience  will  be 
reviewed  for  adequacy  with  respect  to 
the  new  type  of  use,  and  procedures  that 
must  be  submitted  in  support  of  the 
request  will  be  reviewed  for 
completeness  and  adequacy  with 
respect  to  the  new  type  of  use  before  the 
amendment  Is  issued. 

(3)  New  method  of  use.  Two 
developments  may  occur  but  only  one 
type  of  license  amendment  will  be 
needed: 

(a)  If  a  new  radioactive  material 
becomes  available,  and  the  radiation 
safety  procedures  needed  for  its  safe  use 
are  identical  to  the  procedures  already 
established  for  an  already  established 
and  authorized  use  (for  example,  a  new 
imaging  agent  administered  by 
intravenous  injection),  no  license 
amendment  will  be  required.  Instead, 
the  new  material  will  be  added  by 
rulemaking  to  the  list  of  materials  in  the 
appropriate  use  group  specified  in  the 
regulations.  The  NRC  will  mail  to 
licensees  a  notice  that  says  those  who 
are  authorized  to  use  material  in  that 
group  may  begin  using  the  new  material 
on  tiie  effective  date  of  the  final  nde 
that  adds  the  new  mate^al  to  the 
regulations. 

(b)  If  a  new  radioactive  material 
becomes  available  but  its  safe  use 
depends  on  following  a  new  procedure 
that  current  licensees  have  not 
submitted  and  NRC  has  not  reviewed, 
two  actions  will  be  taken. 

(i)  The  new  material  will  be  added  by 
rulemaking  to  the  appwyriate  use  group 
in  the  regulations  but  antiiorization  to 
use  it  wiU  be  limited  to  persons  vrho 
were  licensed  after  it  was  added  to  the 
use  group  and  who  have  subnritted  the 
new  procedure  for  review  in  their 
appUcation  packages. 

(ii)  NRC  will  mail  to  current  licensees 
a  notice  that  says  they  may  apply  for 
authorization  to  use  the  new  material 
With  tiiat  notice,  NRC  will  also  su^y  a 
model  procediffe,  wMch  would  become 
a  new  appmdix  tai  Regulatory  Guide 
10  8,  for  tlie  new  material.  Those 


licensees  who  wont  to  use  the  new 
material  wrill  have  to  sufaasit  a  request 
for  amendment  which  inclvdes  a 
proposed  procedure  that  wiU  be 
reviewed  by  NRC  for  corapleteDess  and 
adequacy. 

(4)  New  location  of  use.  Two  types  of 
amendment  may  be  needed: 

(a)  A  request  to  leave  one  location  of 
use  and  b^^  working  in  a  new 
location,  fbr  avampl*  when  moving  a 
private  practice  to  a  new  office  or  when 
moving  into  a  new  hospitd  building,  will 
have  to  be  supported  by  a  complete  new 
application  package. 

(b)  Some  licensees  receive  packages, 
prepare  radiopharmaceuticals,  and 
padkage  waste  at  a  central  Eadlity.  but 
actually  use  the  byproduct  material  at 
satellite  locations.  This  might  be  a 
mobile  nuclear  medicine  service  that 
provides  diagnostic  services  at  clients' 
facilities  such  as  clinics,  smafl  hospitals, 
or  nursing  homes,  or  it  may  be  a  licensee 
that  has  a  principal  facility  and  outiying 
clinics.  If  the  licensee  has  been 
approved  to  offer  service  at  satellite 
locations,  a  request  to  add  anotiier 
satellite  location  wiU  only  have  to 
identify  the  new  location.  (Due  to  the 
training,  space,  and  equipment 
commitments  needed  for  safety  during 
therapy  procedures,  the  NRC  will 
generally  not  authorize  licensees  to 
perform  therapies  at  satellite  locations. 
This  type  qf  request  wiU  be  handled  on 
a  case-by-case  basis.) 

Renewals 

The  NRC  license  is  valid  for  five 
years.  If  a  perscm  wants  to  continue 
using  bjrproduct  material  the  license 
must  be  renewed.  Tlie  renewal 
appUcatiofi  must  comi^tely  describe 
the  entire  nnKatien  safety  program  just 
as  a  new  application  does.  If  a 
previously  submitted  radiation  safety 
procedure,  facility  description,  or 
equipment  list  stffl  accurately  reflects 
that  part  of  tiie  Bcensee's  program,  the 
renewal  appHcant  may  simply  make  a 
clear  reference  to  tiie  previous 
submission.  If  tiie  ficensee  has  changed 
a  procedure,  is  using  different  areas  of 
use,  or  is  using  <fifi«rent  equipment  a 
complete  new  description  of  tiie 
particular  procedure,  area  of  use,  or 
equipment  must  be  submitted.  Tiie 
licensee  may  also  take  tiiis  uppwluuity 
to  identify  new  autiioifzed  users  or 
request  authmizatian  for  new  types  or 
metiiodsofuse. 

Summary  of  Changes  Proposed  in  the 
Regulatory  Program 

In  summary,  the  regulation  wiU  be 
amended  to  reqoiie  ^et  licensees  meet 
standards  that  are  cmreutly  imposed  by 
license  condiHom.  The  ffBiC  will 


continue  to  review  user  trainiqg  and 
experience.  The  NRC  will  review  sile- 
spedfic  radiation  safety  prooedaraa  iar 
completeness  and  adequacy  and  iosae 
deficiency  letters  if  necessaiy.  bat  wiH 
allow  UoMisees  to  change  proosdnies 
that  were  submitted  in  suHPort  of  &a 
application  after  conducting  an  latemal 
radiation  safety  review  irf  each  rhany 
However,  the  rig^  to  change  procedures 
does  not  relieve  tiie  licensee  from  the 
requirement  to  comply  with  tiie 
regulations.  Amendment  requests  wiU 
generally  be  reviewed  just  as  new 
applications  are  reviewed,  but  tiiey  may 
incorporate  by  reference  the  original 
application  and  any  previous 
amendments. 

Notes 

Word  Usage 

In  preparing  tiie  proposed  revision  of 
Part  35,  one  goal  was  to  remove 
language  tliat  ii^gbt  be  soasinteipieled. 
The  foUowing  words  used  in  the  levisiaa 
may  require  darificatkin. 

1.  Licensee,  Tne  person  (incuviOBu. 
partnership,  corporation,  or  agsncy) 
listed  on  the  ocense  as  nie  iiwewseer  is 
responsiUe  for  mmpiiaiifa  with 
regidations  and  ficense  oomfitta 
licensee  may  enecl  con^nonoe 
full-time  or  part-tHne  employBeflk 
contracts  with  ooBsmtaats  or 
organizatioiis,  or  other 
arrangements.  The  word 
used  thraaghoot  tiis 
tiiefoct  ' 

used,  the  lloensee  is    _    . 
in  case  of  non-oanfilianoe. 

2.  7>pe  of  use  and  ^niapi  la  the 
current  Part  35  fteie  are  six  Igrosps"  ol 
use  described  hi  I  SS.10a  Each  paiV  is 
cuuiprioed  of  a  set  ef  asedteal 
proceduies  that  require  a  lalH 
and  eqoipiBaat  for  radtattoa  aafaty 
purposes.  The  word  *1gnM| 
been  used  in  the  ptopoeed 
order  to  avoid  confusion ' 
old  and  new  Rart  9S.  The 
the  phrase  "type  of  ase"  for  ftis 
Some  types  of  use  are 
old  groiqis,  and  some  types  see 
dx  types  of  use  are:  (1)  l^tafca. 
and  excretion— Sabpart  D;  (2)  h 
and  localizatian— Subpnt  B:  (S) 
radtophannaoeutical  thetapy — i 
F;  (4)  brodhytharapy    Oabpart  Gc  ^) 
sealed  sources  for  iliauiaieis    fhibpaH 
H:  and  (S)  leMierapy— SiriipaiC  L 

S.  MetAot/ of  use  and  pracadkrai  Tlw 
word  "pracedare"  is  freqaeatly  aeed  hi 
supporting  documentatifln  ior  by 
prodact  materials  pniyania  ftaiirtiaBU 
it  refers  to  a  qwcffic  set  of  steps  that 
must  be  takea  to  effect  aa  end.  fisr 
exanqiie  a  pcocedare  ior 
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receiving  packages.  Sometimes  it  is  used 
to  indicate  a  type  of  medical 
examination  or  treatment,  for  example  a 
thyroid  uptake  study  or  a  cesium 
implant  therapy,  without  indicating  the 
amount  of  byproduct  material  used  or 
the  specific  steps  taken  in  handling  it. 
The  word  may  also  be  used  to  indicate 
the  number  of  patients  cared  for  over  a 
period  of  time,  for  example  an  average 
workload  of  fifteen  procedures  each 
day.  In  order  to  avoid  confusion,  the 
phrase  "method  of  use"  appears  in  the 
proposed  revision.  Each  type  of  use  is 
comprised  of  several  methods  of  use. 
Each  method  of  use  should  identify, 
explicitly  or  by  context  the 
radionuclide,  its  chemical  and  physical 
form,  method  of  administration,  and 
purpose  (diagnosis  or  therapy). 

4.  Dose  and  dosage.  In  pharmacy,  the 
word  "dose"  is  used  to  indicate  the 
amount  of  chemical  administered;  in 
radiation  biology  it  is  used  to  indicate 
the  amount  of  ionizing  energy  absorbed 
per  unit  mass;  and  in  radiation  safety  it 
is  used  as  a  shorthand  term  to  indicate  a 
worker's  exposure  to  radiation.  In  order 
to  avoid  confusion,  the  word  "dosage"  is 
used  in  the  proposed  revision  to  indicate 
quantities  of  radioactivity  that  are 
measured  with  the  base  unit  Cwie.  The 
word  dose  is  used  to  indicate  quunities 
of  radiation  absorbed  dose  or  dosa 
equivalent  that  are  measured  with  the 
base  unit  rad  or  rem. 

5.  Record  and  report  A  record  is  a 
user-retrievable  notation  or  complete 
document  It  may  consist  of  something 
as  small  as  a  check-mark  on  a  form  or 
something  as  extensive  as  a  survey  of  a 
newly  installed  teletherapy  unit  with 
appended  calculations  to  demonstrate 
compliance  with  the  limits  on  exposure 
in  uncontrolled  areas.  A  report  is  a 
transfer  of  information  which  might  be 
made  face  to  face,  by  telephone, 
telegram,  computer  link,  or  hard  copy 
transmittal. 

6.  Test  and  check.  For  many  pieces  of 
equipment  drafting  committees 
comprised  of  industry  experts  have 
prepared  standards  of  performance  and 
complete  calibration  protocols.  If  a  piece 
of  equipment  is  subjected  to  the  protocol 
in  the  calibration  laboratory  and  meets 
all  the  standards,  then  the  ability  of  the 
equipment  to  perform  as  expected  in 
normal  field  use  is  assiu^d.  In  the 
proposed  revision  this  concept  of 
complete  examination  is  referred  to  as  a 
"test"  During  field  use  it  is  common 
practice  to  subject  a  piece  of  equipment 
to  a  quick  examination  to  determine 
whether  it  is  working.  This  procedure 
does  not  examine  all  parameters  of 
equipment  performance.  In  the  proposed 
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revisi  )n  this  concept  of  perfunctory 
exam  nation  is  referred  to  as  a  "check." 

7.  L  jcation  of  use,  facility,  and  area  of 
use.  Tlie  phrase  "location  of  use"  is  used 
to  dea  cribe  the  building  or  buildings 
(typic  illy  identified  by  a  single  street 
addre  )s)  where  byproduct  material  is 
used,  rhe  word  "facility"  connotes  a 
room  }r  contiguous  rooms  where 
bypro  luct  material  is  used,  such  as  a 
nuclei  ir  medicine  clinic  comprised  of  an 
office,  an  imaging  room,  and  a  dosage 
prepa  ation  and  waste  storage  room. 
The  plirase  "area  of  use"  connotes  the 
spaceiused  by  worker  when  performing 

a  speofic  task  connected  with  receiving, 
handlj  og,  or  storing  byproduct  material. 

8.  C  iemical  form.  The  current 
regula  Jon  requires  that  if  a  radio- 
pham  aceutical  is  used  for  indications 
other  han  those  described  in  the 
packafie  insert  the  user  must 
never^eless  follow  instructions  on 
chemii  :al  and  physical  form,  dosage,  and 
route  I  if  administratioiL  The  proposed 
revisii  n  has  deleted  the  word  chemical 
in  its  I  estatement  of  this  requirement 
becauj  le  to  change  the  chemical  form 
would  be  to  create  a 

radiop  larmaceutical  other  than  the  one 
receiv  k1  from  the  authorized  distributor. 
Deleti(  in  of  this  word  in  the  proposed 
revisic  n  does  not  authorize  Part  35 
licenm  es  to  manufacture 
radiop  larmaceuticals. 

9.  A]  'oilable  for  use.  In  many  cases 
the  rej  ulation  states  an  equipment 
posset  sion  requirement  because  the 
piece  ( I  equipment  is  considered  by 
expert  i  to  be  an  integral  part  of  the 
radiatj  an  safety  program.  In  a  few  cases 
the  nei  A  for  a  piece  of  equipment  is 
sporad  ic  cmd  normally  scheduled  weeks 
in  advi  uace.  For  example,  a  licensee  who 
has  a  ( iagnostic  sealed  source  in  a 
device  (see  §  35.500)  usually  only  needs 
a  survi  y  instrument  when  receiving  or 
return!  i%  a  radioactive  source;  there  is 
no  nee  1  to  have  the  instrument  on  hand 
every  <  ay.  The  phrase  "available  for 
use"  ia  intended  to  connote  that  the 
license  e  either  may  possess  equipment 
or  coni  ract  for  measurement  services, 
but  is  1  ot  required  to  have  regular  day- 
to-day  possession  of  ti^e  described 
equipn  ent 

10.  L  edicated  check  source.  A  long- 
lived  ri  idioactive  source  can  be  used  to 
check  I  he  day-to-day  constancy  of  an 
instrun  lent  The  same  source  (a 
"dedic  ited"  souroe)  must  be  used  every 
day  so  that  the  user  knows  what  reading 
to  exp«  ct  from  the  instrument.  The 
source  may  also  be  used  for  other 
purpos  !s. 

11.  C  oerable.  The  word  "operable"  is 
not  use  j  in  the  proposed  regulation 
becaus ;  every  piece  of  equipment  must 


be  operable.  If  a  piece  of  equipment  is 
not  operable  or  reliable,  whether  due  to 
old  or  absent  batteries,  incomplete  or 
improper  maintenance,  damage, 
inappropriate  use,  or  improper  use,  it 
cannot  be  used  to  meet  a  regulatory 
requirement  because  there  is  no 
assurance  that  it  accomplished  the  task 
for  which  it  was  used. 

12.  Implement  This  verb  is  used  with 
its  ordinary  definition,  which  is  "to 
carry  out  accomplish,  or  ensure 
fulfiUment  of." 

13.  Promptly.  This  word  is  used  with 
its  ordinary  definition,  which  is 
"performed  readily  or  inunediately." 

Record  Retention 

The  Commission  requires  that 
licensees  make  and  retain  records  as 
evidence  of  compliance  with  regulations 
and  license  conditions.  A  review  of 
records  during  inspections  is  the  least 
burdensome  way  Uiat  the  Commission 
may  be  assured  that  the  licensee  has 
developed  and  implemented  a  radiation 
safety  program.  However,  permanent 
retention  of  all  required  records,  or 
retention  between  inspections,  would  be 
unreasonable  and  would  run  counter  to 
recent  guidance  to  regulatory  agencies 
that  was  issued  by  the  Office  of 
Management  and  Budget  Therefore  the 
Commission  has.  in  the  proposed 
revision,  generally  adhered  to  the 
following  policy. 

1.  For  recurring  records  that  are 
created  on  a  daily  basis,  for  example 
end-of-day  surveys,  and  for  most  non- 
reciirring,  sporadic,  or  periodic  records, 
such  as  individual  patient  dosage 
measurements  or  survey  instrument 
calibrations,  the  Commission  has  made 
a  judgment  that  records  retention  for 
two  yean  provides  adequate  evidence 
of  compliance  with  requirements. 

2.  In  a  few  cases  a  record  is  only 
created  once  or  the  Commission 
considers  the  record  to  be  essential 
evidence  of  compliance  with  regulations 
that  if  not  followed,  might  cause  an 
immediate  discernible  impact  on  a 
worker  or  member  of  the  public  (for 
example,  requirements  for  the  geometry 
test  for  a  dose  calibrator  and  the 
teletherapy  dosimetry  equipment 
calibration,  respectively).  In  those  cases 
the  Commission  has  made  a  judgment 
that  retention  for  the  duration  of  use  of 
the  equipment  or  of  the  license  is 
necessary. 

Effect  on  Broad  Licensees 

In  addition  to  the  more  common 
"group"  licenses  which  the  NRC  issues 
that  authorize  by  product  material  for 
uses  described  in  the  groups,  the  NRC 
has  also  issued  about  100  broad  licenses 


undw  Part  33  that  include  medical  use. 
They  are  issued  to  large  medical/ 
academic  institutions  that  have  had 
several  years  experience  using 
radioactive  materials. 

About  SO  of  the  medical  use  broad 
licenses  that  have  been  issued  vest  in 
each  institutioD's  Radiation  Safety 
Committee  the  authority  to  permit 
medical  practitionen  to  use  byproduct 
material  for  both  patient  care  and 
medical  research.  U)  permit  individuals 
to  use  byproduct  material  for  research  in 
test  tubes  and  animals,  and  to  review 
the  facilities  and  radiation  safety 
procedures  that  these  individuals  will 
use.  Before  NRC  issues  a  broad  license 
it  reviews  the  applicant's  administrative 
and  safety  procedures,  the  training  and 
experience  of  the  Radiation  Safety 
Officer  and  of  each  individual  member 
of  the  Committee,  and  the  standards  and 
management  procedures  it  will  use 
when  reviewing  permit  requests.  "This 
type  of  license  is  needed  to  allow  for  the 
orderly  evolution  of  the  medical 
sciences.  The  NRC  will  continue  to 
review  Committee  member 
qualifications  on  a  case-by-case  basis 
because  the  size  and  individuality  of 
each  broad  license  program  precludes 
the  preparation  of  generic  prescriptive 
qualifications.  These  licensees  would  be 
required  to  comply  with  the  proposed 
prescriptive  and  performance  criteria  of 
Part  35,  but  would  be  exempted  from  the 
fraining  and  experience  requirements  of 
Subpart  J  and  the  authorized  materials 
and  authorized  use  restrictions  in 
proposed  S9  35.49,  35.100,^5.200,  35.300, 
35.400.  and  35.500. 

The  other  50  medical  broad  licenses 
that  have  been  issued  are  similar  to  the 
license  described  above,  except  that  the 
Committee  only  has  the  authority  to 
permit  individuals  to  use  material  in  test 
tube  and  animal  research,  and  only 
authorizes  medical  use  in  accordance 
with  the  groups  in  current  S  35.100.  The 
NRC  would  continue  to  review  the 
training  and  experience  of  medical 
practitioners  before  allowing  them  to 
use  material  for  medical  use.  Because 
control  of  medical  use  in  these  cases  is 
the  same  as  that  exercised  over  the 
more  common  group  licensees,  the  basis 
for  a  determination  of  compliance  will 
be  the  same  as  that  described  below  for 
group  licensees. 

Because,  whether  at  a  group  or  broad 
license  facility,  teletherapy  is  separately 
licensed  "for  treatment  of  humans"  and 
because  the  NRC  reviews  qualifications 
of  proposed  users  and  safety 
procedures,  no  significant 
inconsistencies  with  current  teletherapy 
programs  or  new  teletherapy  programs 
are  expected. 


Transition  Policy  for  General  Licanaees      Transition  Policy  for  Specific  Uoeatees 


The  general  license  In  current  |  35.31 
has  been  eliminated  from  the  proposed 
regulations.  In  the  future,  all  medical  use 
will  be  specifically  licensed.  Current 
general  licensees,  all  of  whom  are 
physicians,  will  receive  a  specific 
license  that  will  be  incorporated  into 
NRCs  filing  system  for  keeping  track  of 
specific  licensees.  However,  they  will  be 
limited  to  the  methods  of  use  described 
in  the  current  S  35.31,  and  relieved,  by 
license  condition  on  a  pre-printed 
license,  from  the  requirements  that  are 
more  burdensome  than  the  current 
general  licensee  requirements.  Hie  only 
action  general  licensees  will  need  to 
take  is  to  respond  affirmatively  to  an 
NRC  notice  that  asks  if  they  want  to 
continue  to  have  an  NRC  license  that  is 
limited  to  the  methods  of  use  authorized 
by  the  current  general  license. 

The  Commission  proposes,  under 
S  170.11(b),  to  continue  to  exempt  these 
licensees  from  application  and  renewal 
fees  as  long  as  their  programs  are 
limited  to  the  material  uses  described  in 
current  {  35.31.  Under  the  new  specific 
licensing  system,  former  general 
licensees  that  want  to  make  any 
changes  in  their  programs,  amend  their 
licenses,  or  transfer  them  to  other 
physicians,  will  have  to  apply  under  the 
new  licensing,  scheme  and  will  be 
subject  to  all  the  fees  that  apply  to  other 
specific  licensees. 

The  Commission  proposes  to  waive 
fees  to  former  general  licensees  for  the 
following  reasons.  General  licensees  do 
not  now  pay  fees.  About  90%  of  the  600 
or  so  general  licensees  are  inactive. 
Each  year  NRC  receives  only  a  very  few 
requests  for  general  licenses  under 
8  35.31.  There  would  be  no  NRC  review 
time  needed  and  only  a  minor  NRC 
administrative  cost  to  process  these 
licenses.  It  would  be  unfair  to  charge 
these  licensees  the  fees  Ksted  in  10  CFR 
Part  170,  and  it  would  be  more  costly  for 
NRC  to  alter  that  fee  structure  than  to 
grant  the  exemption. 

The  current  Part  35  also  grants  a 
general  hcense  for  in  vitro  work 
described  in  9  31.11  to  group  licensees 
without  requiring  that  Uiey  submit  an  in 
vitro  registration  form.  Under  the 
proposed  regulation,  applicants  would 
have  to  specifically  request  this 
authorization  as  a  line  item  on  their 
apphcations.  Part  31  will  be  amended  to 
continue  the  in  vitro  authorization  for 
current  medical  licensees  imtil  their 
licenses  are  renewed.  In  either  case,  the 
use  of  t  31.11  materials  within  the 
inventory  limits  of  that  section  will  only 
be  subject  to  the  requirements  of  S  31.11. 


Under  the  current  regulatory  program, 
the  license  document  «vith  the  appeaded 
application  is  used  to  regulate  each 
individual  licensee.  Because  the 
requirements  in  die  proposed  revision 
were  taken  from  commonly  used  topical 
license  conditions  and  regulatory 
guidance  that  most  licensees  have 
incorporated  into  their  applications,  ttie 
Commission  does  not  expect  any 
significant  inconsistencies  between 
current  licensee  radiation  safety 
programs  and  radiation  safety  programs 
of  applicants  that  apply  after  the 
effective  date  of  the  propsed  regulations. 
Therefore,  current  licensees  will 
normally  be  cited  if  they  do  not  comply 
with  the  new  regulations.  However, 
because  each  current  Ucensee's 
radiation  safety  program  was  reviewed 
individually  and  license  conditions  were 
tailored  to  meet  the  licensee's  individual 
needs,  there  may  be  an  occasional 
inconsistency  between  a  license 
condition  and  the  regulation  (for 
example,  a  license  may  require  survey 
instnunent  calibration  bienniaUy,  but 
the  proposed  regulation  would  require 
calibration  annually).  There  is  no  health 
and  safety  reason  to  undo  these  licenses 
to  effect  compliance  with  the  regulation. 
To  impose  the  regulation  in  addition  to 
or  in  lieu  of  ttie  license  conditions  would 
not  provide  for  significant  additional 
health  and  safety.  The  Commission 
therefore  proposes  to  resolve  possible 
temporary  inconsistencies  between 
license  conditions  and  tiie  regulation  by 
providing  in  the  regulation  a  transition 
period  between  the  effective  date  of  the 
final  rule  and  the  expiration  date  of 
each  license.  During  this  transition 
period,  if  there  is  an  inconsistency 
between  a  provision  in  a  license  (issued 
prior  to  the  regulation]  and  the 
regulation,  the  proposed  regulation 
states  that  the  license  condition  would 
take  precedence  over  the  regulation. 
Because  the  license  conditions  wen 
reviewed  from  the  perspective  of  overall 
safety  and  approved  by  the  NRC  the 
inconsistency  would  not  result  in  an 
increased  risk  to  woricera  or  the  public. 

In  addition  to  the  topical  license 
conditions  mentioned  above  (fw 
example,  sealed  source  leak  test 
requirements,  special  bioassay 
requirements,  radioactive  patient 
surveys  and  release  limits,  or  waste 
disposal  restrictions),  each  specific 
license  has  an  encompassing  license 
condition  that  requires  each  licensee  to 
possess  and  use  licensed  material  in 
accordance  with  the  statements, 
representations,  and  procedures 
contained  in  the  license  a{q>lication  and 


in  letters  of  clarification.  Despite  this 
encompassing  condition,  Kcensees 

would  be  allowed  tn  mairo  rhanooa  in 
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guidet  would  be  consolidated  into  a 
concife  set  of  regulations.  The 


document  but  this  does  not  relieve  them 
of  the  requirement  to  conduct  their  work 
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The  word  "medical  institution"  was         Section  35.16    Application  for  license, 
added  to  identify  organizations  in  which     amendment  or  renewal. 


of  this  part  the  phrase  "location  of  use" 
refers  to  a  buildino.  fMovins  from  one 
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in  letten  of  clarification.  Despite  this 
encompassing  condition,  Kcensees 
would  be  allowed  to  make  changes  in 
their  radiation  safety  programs: 
permissible  changes  would  be  restricted 
to  those  identified  in  S  35.36,  and  the 
licensee  would  have  to  conduct  the 
internal  review  required  by  that  section. 

In  the  case  of  record  retention,  the 
regulation  will  generally  take 
precedence  because,  in  the  past,  the 
Commission  has  not  offered  much 
guidance  on  this  topic  Many  applicants 
have  either  not  specified  a  period  of 
retention  or  have  incorporated  a  single, 
all  encompassing  record  retention 
phrase  "until  the  Commission  authorizes 
their  disposal,"  rather  than  shouldering 
the  burden  of  justifying  to  NRC  a  shorter 
period.  If  a  record  is  substantively  the 
same  as  a  record  described  in  the 
proposed  regulation  and  the  licensee 
has  not  stated  a  retention  period  for  that 
specific  record,  licensees  could  adopt 
the  retention  period  stated  in  the  final 
rulemaking.  However,  licensees  would 
still  have  to  comply  ivith  any  record 
retention  period  required  by  a  topical 
license  condition  or  another  Part  (for 
example  Part  20)  of  the  regulations.  (For 
example,  surveys  that  provide  the  basis 
for  occupational  dose  records  or 
measurements  of  effluent  release  are 
governed  by  Part  20.) 

NRC  does  not  currently  review 
qualified  teletherapy  calibration  expert 
credentials,  and  does  not  identify  the 
Radiation  Safety  Officer  on  the  license. 
Under  this  proposal,  NRC  would  b^n 
to  review  their  credentials  and  identify 
both  of  them  just  as  it  does  now  for 
authorized  users.  To  add  current 
licensees  to  this  new  scheme,  licensees 
would  be  required  to  submit  their 
credentials  for  review  and  approval 
when  the  next  amendment  or  renewal 
request  is  required.  These  individuals 
would  be  identified  on  the  next  ticense 
amendment. 

The  NRC  particularly  requests  public 
comment  on  this  transition  policy  and 
would  like  to  know  if  licensees  envision 
problems  of  interpretation  or 
compliance  that  the  staff  might  not 
foresee. 

Discussion  of  Pn^Misad  Regulatioos 

The  primary  purpose  in  initiating  this 
revision  to  the  regulations  is  to  simplify 
the  regulatory  process  by  providing 
licensees  with  a  single  source  of 
requirements  for  the  medical  use  of 
byproduct  material.  Radiation 
protection  standards  now  contained  in 
several  existing  regulations.  Inspection 
and  Enforcement  orders  that  modify  a 
single  license  or  group  of  licenses. 
technical  reports  (NUREGs).  standard 
conditions  of  licenses,  and  regulatory 
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guidei  would  be  consolidated  into  a 
concii  e  set  of  regulations.  The 
requir  sments  that  appfy  to  all  licensees 
appea  r  first,  followed  by  the  specific 
requirements  for  each  of  the  six  basic 
types  pf  use. 

In  ti  le  proposed  regulation,  items  of 
genen  I  information,  general 
admin  istrative  requirements,  and 
genen  1  technical  requirements  are 
addrei  ised  first  in  Subparts  A  through  C. 
respe<  tively.  Subparts  D  through  I 
contai  i  the  additional  technical 
requir  iments  that  appfy  to  licensees  for 
each  fl  f  the  six  new  types  of  use. 
Subpa  rt  J  lists  the  training  and 
experi  ence  requirements,  and  Subpart  K 
lists  tl  e  penalties  for  violations  of  the 
regula  ions. 

In  01  der  to  maintain  consistency 
am<Hi4  the  various  parts  of  NRCs 
regula  ions,  conforming  amendments 
have  t  een  made  to  the  afiected  sections 
of  Pan  B  30,  31.  32,  and  40.  These 
confoi  ning  amendments  can  be  found 
immec  lately  after  the  revised  Part  35.  A 
sectioi  i-by-section  discussion  of  the 
propoi  ed  revision  of  Part  35  follows. 

Title 

The  itie  of  Part  35  has  been  dianged 
horn  "  ^uman  Uses  of  Byproduct 
Mated  il"  to  "Medical  Use  of  Byproduct 
Materi  il"  to  better  reflect  the  scope  of 
thepait. 

Authoi  ity 

This  listing  provides  notice  of  the 
statute  ry  basis  for  the  regulations.  It 
also  pi  ovides  notice  that  the  NRC  may 
initiate  criminal  prosecution  of  persons 
who  knowingly  and  willfully  do  not 
compljj  with  the  prescriptive 
requiranents  issued  under  section  161b 
or  the  fecordkeeping  and  reporting 
requir^ents  issued  under  section  leio. 

Subpak  A — General  Information 

Section  3S.1    Purpose  and  scope. 

The  regulations  in  this  part  apply  to 
all  persons  licensed  by  the  Commission 
to  intei  itionally  administer  byproduct 
materii  il  or  the  radiation  fit>m  byproduct 
materi)  1  to  humans,  and  to  individuals 
workin ;  under  their  supervision. 

Sectioi  35.2    License  required. 

This  lection  requires  that  persons 
have  a  icense  issued  by  the 
Commksion  or  an  Agreement  State 
before  jhey  handle  byproduct  material 
for  medical  use.  The  Conunission  uses 
the  specific  licensing  process  to  limit  the 
use  of  iyproduct  material  to  persons 
who  have  the  equipment,  facilities, 
training,  and  experience  needed  to 
ensurelts  safe  use.  Individuals  who  are 
workir  5  under  the  supervision  of  an 
author  ced  user  do  not  need  a  license 


document  but  this  does  not  relieve  them 
of  the  requirement  to  conduct  their  work 
in  accordance  with  requirements  of  the 
license  and  the  regulations  of  this 
chapter.  The  licensee  remains 
responsible  for  the  noncompliance  of 
such  agents  or  employees,  and  may  be 
subject  to  sanctions  for  their  failure  to 
comply. 

Section  35.8    Information  collection 
requirements:  OMB  Approval. 

This  section  provides  notice  that  the 
Office  of  Management  and  Budget  has 
reviewed  and  approved  the  information 
collection  requirements  contained  in  this 
part 

Section  35.15    Definitions. 

The  term  "A^eement  State"  applies 
to  those  states  that  have  entered  into  an 
agreement  with  NRC  to  assume 
responsibilify  for  regulating  the  use  of 
byproduct  material  within  their  borders. 

The  word  "ALARA"  was  added  ton 
identify  the  acronym  for  the  phrase  "as 
low  as  reasonably  achievable." 

The  term  "area  of  use"  was  added  to 
identify  a  place  in  which  byproduct 
materials  are  received,  used,  or  stored. 
The  term  is  used  in  S  35J6  to  authorize 
licensees  to  use  byproduct  materials  in 
rooms,  suites,  or  building  wings  not 
identified  in  the  appUcation. 

The  term  "authorized  user"  was 
added  to  identify  individuals  who  are 
identified  by  name  on  a  lioaise  and  who 
are  authorized  t>y  the  Commission  or  an 
Agreement  State  to  administer 
byproduct  material,  or  the  radiation 
therefiom,  to  humans  for  medical  care, 
and  supervise  its  use  by  others. 

The  term  "dentist"  ws  added  to 
identify  a  group  of  practitioners  licensed 
by  the  States  who  might  use  byproduct 
materials  in  their  practice. 

The  term  "medical  use"  was  included 
to  help  identify  the  scope  of  this  part 
The  word  "intentional"  was  included  in 
the  definition  to  make  it  clear  that 
occupational  and  nonoccupational 
exposures  under  the  regulations  of  Part 
20.  accidental  exposures,  and  unwanted 
exposures  from  other  sources  of 
radiation  (e.g..  nuclear  powered  cardiac 
pacemakers,  smoke  detectors,  and 
radioactive  waste]  are  not  considered 
medical  use.  The  phrase  "in  the  practice 
of  medicine  in  accordance  with  a 
license"  was  included  to  make  it  clear 
that  NRC  recognizes  that  States  may 
have  different  difinidons  of  medical 
practice  or  different  levels  of  control 
and  that  licensees  should  not  interpret 
that  NRC  license  as  a  pre-emption  of 
State  medical  regulations  or  an  attempt 
to  direct  the  States'  regulation  of 
medical  practice. 


The  word  "medical  institution"  was 
added  to  identify  organizations  in  which 
the  radiation  safefy  program  depends  on 
the  cooperation  of  hidividuals  from 
several  different  departments. 

The  word  "management"  was  added 
to  identify  the  individual  responsible  for 
defining  the  licensee's  policies  and 
allocating  personnel,  budget,  and  space 
resources. 

The  word  "misadministration"  was 
included  to  define  those  instances  in 
which  a  mistake  has  been  made  in  the 
medical  use  of  byproduct  material.  The 
definitions  are  the  same  as  those  in  the 
current  S  35.41. 

The  term  "mobile  nuclear  medicine 
service"  was  added  to  describe  the 
transport  of  byproduct  material  for  the 
purpose  of  offering  diagnostic  nuclear 
medicine  services  at  addresses  other 
than  the  principal  business  address  of 
the  licensee. 

The  word  "output"  was  added  to 
describe  the  amount  of  radiation  in  a 
teletherapy  beam. 

The  word  "physician"  was  included  to 
identify  individuals  licensed  by  the 
States  to  practice  medicine  and 
therefore  eligible  to  use  byproduct 
meterial  in  the  practice  of  medicine. 

The  word  "podiatrist"  was  added  to 
identify  a  group  of  practitioners  licensed 
by  the  States  who  might  use  byproduct 
materials  in  their  practice. 

The  term  "qualified  teletherapy 
calibration  expert"  was  included  to 
replace  the  term  "qualified  expert" 
which  is  used  in  the  current  S  35.24.  The 
new  term  better  reflects  the  training, 
experience,  and  responsibilities  of  the 
individual  who  is  responsible  for 
calibrating  a  licensee's  teletherapy  unit. 

The  term  "Radiation  Safefy  Officer" 
was  added  to  identify  the  individual 
named  on  a  license  and  who  is 
responsible  for  managing  the  licensee's 
radiation  safety  program. 

The  term  "sealed  source"  was 
included  to  identify  byproduct  material 
that  is  specially  encapsulated  to  prevent 
leakage  or  escape  during  use  and 
storage.  It  is  the  same  definition  as  use 
in  §  30.4. 

The  term  "visiting  authorized  user" 
was  added  to  identify  individuals  listed 
as  authorized  users  on  one  license  who. 
while  working  for  another  licensee  on  a 
temporary  or  occasional  basis,  use 
byproduct  material  under  the 
restrictions  of  the  temporary  employer's 
license,  which  does  not  identify  the 
visitor  as  an  authorized  user.  This 
authorization  is  based  on  a  frequently 
used  topical  license  condition. 


Section  35.16   Application  for  license, 
amendment,  or  renewal. 

At  an  institution,  only  management 
may  apply  for  a  license:  individual 
physicians  would  be  listed  on  that 
license  as  authorized  users.  An 
individual  physician  may  not  apply  for 
use  within  a  medical  institution  (an 
organization  that  provides  various  " 
medical  services).  This  requirement 
reflects  the  need  for  coordination  with 
other  employees  who  may  not  be  under 
the  administrative  control  of  the 
authorized  user.  For  use  sited  outside  a 
medical  institution,  such  as  for  private 
practice  or  mobile  service,  any  person 
may  apply.  An  application  must  be  filed 
on  Form  NRC-313  because  it  elicits 
information  in  an  orderly  manner  that 
will  allow  for  uniformify  in  application 
review  procedures. 

Teletherapy  applications  must  be 
submitted  separately  because  the  scope 
and  nature  of  information  needed  is 
much  different  than  that  needed  for  the 
other  types  of  medical  use.  This 
requirement  does  not  imply  that  the 
applicant  should  have  two  separate 
safety  programs. 

This  section  also  reflects  the 
Commission's  decision  to  delegate  to 
Regional  Administrators  some  licensing 
functions  which,  until  recently,  were 
conducted  in  the  headquarters.  This 
program  was  described  in  Federal 
Register  notices  published  May  27, 1962 
(47  FR  23138),  April  14. 1983  (48  FR 
16030],  May  9, 1984  (49  FR  19630).  and 
April  15. 1985  (50  FR  14692). 

Section  35.17   License  amendments. 

The  Commission  requires  that  the 
licensee  obtain  an  amendment  for  any 
changes  in  the  byproduct  material 
program  that  might  increase  the 
potential  for  radiation  exposure  to 
workers  and  the  general  public,  or  make 
it  difficult  for  the  Commission  to 
conduct  its  inspection  program.  The 
Commission  has  determined  that  certain 
changes  are  potentially  si^ificant  for 
the  following  reasons  and  thus  will 
require  an  amendment: 

(1)  The  NRC  must  be  assured  that  the 
licensee  has  adequate  training  and 
experience  and  facilities  before 
authorizing  a  change  in  the  type  or 
method  of  medical  use  or  amount  of 
byproduct  material  used.  Such  a  change 
might  also  indicate  a  need  for  increased 
inspection  frequency. 

(2)  The  use  of  byproduct  material  at 
an  address  not  identified  on  the  license 
would  make  it  impossible  for  the 
Commission  to  make  unannounced 
inspections.  The  Conunission  relies  on 
the  unannounced  inspection  to  assure 
day-to-day  compliance.  For  the  purpose 


of  this  part  the  phrase  'location  of  use" 
refers  to  a  building.  (Moving  from  one 
room  to  another  within  a  building  would 
not  constitute  a  change  in  location  of 
use.) 

(3)  The  Commission  must  be  assured 
that  the  training  and  experience  of 
Radiation  Safety  Officers,  authorized 
users,  and  qualified  teleflierapy 
calibration  experts  is  sufficient  to  assure 
that  they  are  able  to  understand  and 
follow  regulations  for  the  safe  use  of 
byproduct  material. 

Section  35.18    Notifications. 

A  notification  requirement  was  added 
to  require  the  licensee  to  notify  the 
Commission  if  an  authorized  user. 
Radiation  Safefy  Officer  or  qualified 
teletherapy  calibration  expert  is  no 
longer  affiliated  with  the  Ucensee's 
byproduct  material  program.  Without 
this  notice  the  NRC  would  not  have 
assurance  that  the  collective  training 
and  experience  of  the  Ucensee's 
.remaining  personnel  is  adequate  to 
ensure  the  safe  use  of  byproduct 
material  for  all  the  types  of  use 
authorized  by  the  license.  The 
Commission  has  made  a  judgment  that 
notification  within  30  days  is  sufficient 
because  technicians  who  have  worked 
under  the  supervision  of  the  authorized 
user  can  adequately  ensure  the  safe 
receipt  and  proper  storage  of  byproduct 
material.  However,  absence  of  an 
individual  to  oversee  a  byproduct 
material  program  may  increase  the 
probability  of  an  accumulation  of 
unused  byproduct  material  or 
unauthorized  use  of  material  This 
presents  an  unacceptable  potential 
hazard. 

Section  35.28    License  issuance. 

The  Commission  has  selected  a 
license  term  of  five  years.  A  shorter 
term  would  not  benefit  the  public  health 
and  safety  because  past  experience 
indicates  that  medical  programs  do  not 
generally  change  significantly  over  that 
period  of  time.  A  shorter  term  may 
unduly  interfere  in  patient  care  because 
the  licensee  would  spend  an  inordinate 
amount  of  time  requesting  renewals.  A 
longer  term  may  occasionally  result  in 
unintentional  abandoiunent  of  the 
license. 

The  applicant  must  use  Form  NRC- 
313  to  provide  for  an  orderly  safefy 
review  of  the  applicant's  program.  The 
Commission  will  apply  certain 
standards  when  reviewing  an 
application  so  as  to  ensure  that  the 
safefy  of  woikers  and  the  pub'tic  wiU  not 
be  compromised  if  the  license  is  granted. 
The  staff  must  be  assured  that  the 
applicant's  proposed  equipment  and 
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fadlitiM  are  adequate  to  protect  health 
and  Btninize  danger  to  life  or  property 
(§  3a39(aX2)).  and  that  the  authorized 
users  are  qualified  by  training  and 
experience  to  use  the  material  for  the 
puipoaes  listed  in  the  application  in 
such  a  manner  as  to  protect  health  and 
miniaiiie  danger  to  life  or  property 
(§  30.33(a)(3)).  and  that  applicant  has 
established  procedures  adequate  to 
assure  that  safe  use  of  byproduct 
materiaL 

Concerning  fees,  Congress  has 
directed  that  agency  services,  such  as 
licensing  and  inspection,  must  be  self- 
sustaining  to  the  extent  possible. 
Section  35.29    Specific  exemptions. 

As  part  of  an  application  or 
amendment  request,  a  person  may 
request  an  exemption  from  any 
requirement  of  this  part.  The  NRC 
occarionaily  receives  requests  for 
exemptions  from  procedural,  equipment, 
or  training  standards.  The  Commission 
may  allow  the  exemption  if  the 
applicant  can  show  that  it  will  not 
compromise  the  health  and  safety  of 
workers  and  the  pubHc. 

Subpart  B— General  Administrative 
Requirements 

Section  35.30    ALARA  program. 

An  ALARA  program  is  a  management 
tool  needed  to  assure  that  all  reasonable 
efforts  are  made  to  assure  that  safe  use 
of  byproduct  material.  (See 
'Management  Oi^nization  and 
Administration  for  ALARA'  by  Kathren, 
Health  Physics,  Vol.  42,  No.  2,  February 
1982,  p.  119-131,  and  'Radiation  Safety 
in  a  Nuclear  Medicine  Department,'  by 
Candsman  et  al..  Health  Physics.  Vol. 
38,  No.  3.  March  1980,  p.  399-406.)  In  an 
institution  many  workers  from  different 
departments  might  be  occasionally 
exposed  to  byproduct  material.  The 
Commission  has  made  a  judgment  that  a 
fonnal  ALARA  program  is  the  only 
management  tool  that  can  ensure  a 
cooperative  effort  to  reduce  individual 
and  collective  dose  and  ensure  regular 
safety  reviews.  Specific  requirements 
usually  considered  part  of  an  ALARA 
program  are  required  by  J  5  35.31  amd 
35.32. 

The  annual  briefing  of  management  by 
the  Radiation  Safety  Officer  on  the 
byproduct  material  program  is  intended 
to  assure  that  licensee  management 
knows  what  kinds  of  byproduct  material 
are  used  in  which  departments,  which 
workers  are  involved,  its  use.  the 
regulatory  requirements  that  govern  its 
use.  and  current  and  potential  radiation 
safety  problems.  Management  needs  this 
information  to  ensure  that  its  decisions 
do  not  inadvertently  result  in  activities 
contrary  to  the  regulations  or  license 
conditions. 


In  t^is  proposed  rulemaking  the 
Commission  has  not  required  non- 
institt  tional  licensees,  such  as  one  or  a 
few  pi  lysidans  in  private  practice,  to 
have)  formal  ALARA  pro^wn  because, 
for  th(  se  licensees,  the  physician 
authoi  ized  user  is  usual^  also  the 
Radia  ion  Safety  Officer,  management, 
and  th  e  line  manager.  Hence,  any  formal 
ALAR  \  report  requirement  would 
consis  t  of  the  physician  reporting  to 
himsel  f.  However,  the  Commission 
would  appreciate  comments  as  to 
wheth  jr  all  medical  licensees  should 
have  d  fonnal  ALARA  program.  If  so, 
should  small  licensees  conduct  an 
interni  J  annual  review  or  should  that 
review  be  conducted  by  someone  who  is 
not  asi  ociated  with  the  licensee's 
progra  n  on  a  day-to-day  basis? 
Comm  inters  are  reminded  that  the 
exhort  ition  in  10  CFR  2ai(c)  to  make 
every  i  easonable  effort  to  maintain 
radiati  m  exposures  and  releases  of 
radioa  itive  materials  ALARA  applies  to 
medio  1  licensees. 

Sectioi  <  35.31    Radiation  Safety  Officer. 

ladiation  Safety  Officer  is  an 
ual  with  special  expertise  who  is 
I  to  coordinate  the  safe  use  of 
.,r — M^t  material  in  accordance  »vith 
the  lic^ose  and  the  Commission's 
regulai  ens. 

Sectioi  35.32    Radiation  Safety 
Commi  Uee. 

The  ]  iroposed  Part  35  requires 
institut  onal  licensees  to  establish  a 
Radiat  an  Safety  Committee  to  oversee 
the  use  of  byproduct  material.  The 
commit  lee  is  required  because,  in  an 
institut  on,  radiation  safety  for  all 
worker  j  (users  and  ancillary  staff)  and 
the  put  lie  depends  on  the  cooperation  of 
employees  from  administratively 
separate  departments.  Without  the 
benefit  of  committee  discussion, 
authori  %d  users  may  not  be  aware  of 
radiati<  n  safety  problems  outside  their 
own  dmartment  that  are  caused  by  their 
patient*,  packages,  or  waste.  The 
Commijtee's  deliberations  will  provide 
manag«nent  and  authorized  users  with 
inform^ion  that  is  needed  to  optimize 
allocatnn  of  resources  available  for 
radiatlAi  safety.  A  Committee  is  not 
require*  for  licensees  that  are  not 
medical  institutions  because  such 
organi^ions  generally  do  not  have  the 
multi-ai  med,  multi-tiered  management 
structui  B  typical  of  medical  institutions. 
In  non-  nstitutions  the  authorized  user  is 
likely  t<  be  part  of  management  and  a 
line  sup  ervisor  for  ancillary  workers; 
therefoi  e  a  formal  committee  structure 
would  I  BTve  no  useful  purpose.  A 
similar  i  equirement  was  published  as  a 
propose  i  rule  on  April  9, 1979  (44  FR 


21023).  and  as  a  final  rule  on  September 
13, 1982  (47  FR  40149). 

Committee  membership  must  inchide 
a  physician  identified  on  the 
institution's  license  as  an  auAorized 
user  or  byproduct  material  for  each  type 
of  use  permitted  by  the  license,  the 
institution's  Radiation  Safety  Officer,  a 
representative  of  the  inatitotion's 
management,  and  a  representative  of  the 
nursing  service. 

Institutions  that  only  request  a  license 
for  diagmwtic  sealed  sources  will  be 
exempted  from  this  requirement  by 
license  condition  because  the  radiation 
safety  program  would  not  depend  on  the 
cooperation  of  individuals  from  several 
different  departments.  Padcages  would 
arrive  infrequently,  there  would  be  no 
chance  of  contaminating  an  entire  room 
or  suite,  no  radioactive  waste,  no 
radioactive  patients,  and  little  chance  of 
loss  of  material. 

To  assure  the  safety  of  workers  and 
the  public  in  li^t  of  site-specific 
exigencies,  the  Committee  must  review 
on  the  basis  of  safety:  (1)  The 
qualifications  of  each  individual  to  be 
listed  as  an  authorized  user,  and  (2) 
each  proposed  method  of  use.  fan  its 
reviews,  the  Committee  should  consider 
compliance  with  NRC  regulations, 
special  physical  or  chonical 
containment  probieras,  the  amount  of 
byproduct  material  that  will  be  used, 
and  the  relative  hazard  of  the  material, 
all  in  light  of  the  licensee's  facility  and 
staff. 

The  Committee  must  review 
occupational  exposures  quarterly.  A 
more  frequent  review  would 
inappropriately  emphasize  normal  and 
expected  statistical  variations  in 
exposure  data.  A  less  frequent  review 
would  not  provide  for  timely  notice  of 
unnecessary  or  unnecessarily  high 
doses. 

The  quarteriy  review  should  be  guided 
by  two  trigger  levels  for  individual 
doses.  The  lower  level  would  be  a 
minimum  level  below  which  no  action 
need  be  taken.  Above  the  minimum 
level  the  source  of  exposure  should  be 
determined  and  consideration  given  to 
methods  of  reducing  the  exposure  rate. 
The  higher  level  should  trigger 
immediate  intervention  by  the  Radiation 
Safety  Officer  to  reduce  the  exposure. 
The  committee  should  review  the 
appropriateness  and  completeness  of  the 
intervention,  and  should  develop  a 
permanent  solution  to  maintain  doses  at 
a  lower  level. 

The  annual  review  of  the  safety 
program  is  needed  to  determine  its 
adequacy  in  light  of  the  current  and 
projected  use  of  all  byproduct  material. 
In  the  Commission's  judgment,  a  review 
at  least  once  each  year  is  adequate  to 


assure  that  exposures  remain  ALARA 
considering  the  few  prograiB 
adjustments  typically  made  daring  any 
single  year.  More  tiiae  between  reviews 
nught  not  permit  the  committee  to  anke 
timely  recommpndatiopi  for  reducing 
unnecessary  worker,  public  or  patient 
exposure  by,  for  example,  chai^i^ 
q}ace  allocation,  purchasing  new 
equipment,  or  changing  procedures. 

Sectioa3SJ3   Reqmntment for 
authority  and  statement  c/ 
respottsibiJt'tieg. 

To  ensure  that  material  A  used  safely, 
the  Radiation  Safety  Officer  and 
Radiation  Safety  Coniraitlee  need  a 
clear  statement  of  thefr  duties  from 
management  so  nrat  questions  about 
authority,  responsibility,  and 
juriedirtion  do  not  keep  these 
individmis  from  acting. 

Section  35.34    Visiting  authorixed  user. 

The  uninterrupted  provision  oi 
medical  care  occasionally  requires  a 
visiting  authorized  user  to  work  for  a 
host  lioenaee  ndien  ito  pennaneirt  staff 
may  be  imaye  to  do  sa  Tins  was 
allowed  in  the  past  by  a  staadanl 
license  oomlitiaB.  If  tke  Uoensee  had  a 
ca|>y  of  anoiher  licenaee's  ^BtC  license 
that  Itaied  the  visttar  as  an  authorized 
user,  the  visilor  ooidd  svork  wider  the 
license  for  sixty  days  each  year  without 
requesting  a  license  amendment  The 
scope  of  ttiis  concept  has  been 
expanded  to  allow  NRC  licensees  to 
employ  Agreement  State  authorized 
users.  Because  the  visitnig  aathoriced 
user's  training  and  experience  has  been 
reviewed  for  health  and  safety 
consideration  hjf  a  rfgiilnioiy  agency. 
this  short-term  aatborixatioa  will  not 
pose  an  undue  risk  to  public  health  and 
safety.  The  purpose  of  written 
pennission  is  to  assure  that  the  required 
records  have  been  reviewed  and  found 
complete. 

AVhea  exercising  this  privilege,  host 
licensees  should  identify  each  individual 
method  of  use  authorizeid  by  their 
license,  eadi  individual  method  of  use 
authorized  by  the  visitor's  license,  and 
each  individual  method  of  use  that  the 
visitor  will  be  allowed  todo  at  the  host 
facility.  Note  that  in  some  cases  the 
Agreement  States'  groups,  schedules,  or 
subparts  do  not  correspond  to  those  of 
the  NRC  The  visitor  can  only  do  those 
procedures  authorized  by  both  licenses. 

Section  3SJS   Mobile  aaciearmedicine 
service  odminntratire  reqairements. 


Hk 


Mobile  audear  I 
been  limitad  to  diagwoatic  awdical  uee 
becan^  The  inherent  iiazard  of 
therapeutic  amounla  of  byproduct 
material  makes  it  wrttnitaWr  far  aae  in 


locations  where  the  i 

have  dear  sad  difect  ooBtaol  < 

personnel,  farilitts 

Commiaaioa  uriU  ronnwua.  on  a  < 

case  basis,  to  audborice  proviatoa  of  tour 

level  rartinphannareuNcal  Ihenpf  by 

licensees  are  wnaired  to  haso  a  tells  of 
perauaaion  from  the  wnMaarmgn!  of 
each  client  to  aasure  that  me  dtoit 
management  ia  aware  of  and  to 
agreement  with  the  mrdirni  aae  of 

faypniduot  nalerial  wihto  Ihe  fadfity.  • 

Mobile  aervioe  amy  not  he  prorided  to 
licensed  dients  because.  In  caae  of  a 
spill  or  doae  rates  above  regalataify 
limits,  the  teapoaaibilKy  far  caneedva 
action  suy  be  dowded 

Section  S5u39    Rotation  safety 
program  cfianges. 

llus  section  aUows  the  licensee  to 
make  changes  in  the  radiatkm  salefy 
prqgnuB  that  was  described  io  the 
apidicatioB  if  the  changes  are  witliiD  the 
requirements  of  dae  regalatkm.  The 
purpose  of  this  audmrixadan  is  to  allow 
the  licensee  to  respoad  to  chanjes  in 
staff  levels,  available  equipment,  or 
patient  load  that  may  require 
reallocation  of  floor  apace,  or  to  make 
changes  that  amy  be  neoeaaaiy  far 
patient  care,  administrative,  rachatioa 
safety,  or  eooDoaay  needs,  fiefon 
implementing  any  rhniy.  the  hcensee 
must  make  a  recoid  of  aafaty  matters 
that  were  consideied  wfaao  plaaning  the 
change.  The  record  will  be  used  during 
unannounced  inspections  to  deter 
whether  ttie  Ijoeimee  has  ssade  i 
that  are  oonltiafy  to  the  legulattons. 
license  conditions  or  orders.  < 
termination  surveys  to  provide  an 
indication  of  every  area  where  material 
was  used. 

The  Commission  notes  that  this 
change  in  the  current  Uoeneiae  [ 
under  which  aZf  radiation  safety 
program  changes  aMist  be  appnoved  by 
license  amendment,  recognizes  thaC  in 
the  end.  public  health  and  safety  is 
based  on  three  features.  (1)  NRC 
regulates  who  may  use  byproduct 
material  for  amdiGal  use  fay  hsting 
authorized  uaera  on  die  Uoeaae:  (2)  NBC 
regulates  dm  degree  of  hazard,  balanced 
with  medical  needs,  by  on^  allbwiog 
certain  chenucal  and  physical  fanss  fm- 
medical  use:  and  (3)  NRC  regulates 
where  bUNoduot  osaterial  may  be  used 
toaUowfarmiannounoedinapectionsof 
licensee  radiation  safety  pcogiams.  This 
proposal  would  retain  those  regulatory 
features  by  requiring  licensees  to 
receive  a  license  amendment  before 
using  material  for  new  dhiicat  methods 
of  use  not  pennilted  by  the  Itcenae: 
iMfore  |>f  imiltmg  new  authorized  < 
to  use  material:  before  receiving  i 


material  or 

than  permUtod  by  the  „ 
befiare  using  auteri^  at 
listed  on  the  itoense.  Til 
changss  la  a  lioeasee's 
propam  far  which  a 


would  still  be 
Undw 
(sac&i 
equipaaent 
medicine  d 


(see  faun. 


■huclui  to  aBOn 
switching  to  an  altemative 
qumity  aasnrunce  proceonre) 
minor 


The  Commission  would  apfuedate 
comments  on  this  major/miaar 
line  or  flireshold.  Is  this 
clear  and  coaaplate?  Are 
features  &at  ahodd  be 
maior  changes,  or  are  • 
major  chaages  really  net  J 
health  and  aafety?  Is  Iheee  J 
diviiUogl 

thatwoahldarify' 
really  not  importanl  to 
and  may  therefore  be  mode  by  die 
licensee?  Alternatively,  diotdd  Ae 
i^sflssBissMvi  oensoae  lOTBQmie 
iioenaees  to  eubmil  afl  fadialMn  i 
program  changes  for  agency  a|iprovalf 

SectioBJSJT 
misai 


The  propoaefd  Part  SS  relailns  fte 
misadministration  deBnittoas  aad 
reporting  and  recordkee|iing 
requireBents  of  the  Guneat  Ami  a&  A 
discussion  of  these  I 
appears  at  45  FR  SITU.  | 
14.198a 

Atthoii^diel 
revised  its  mil 

andre00rdlEeqNngre4HinaKBls.il 
would  like  to  take  this  opportmdty  to 
ask  for  public  mnanent  1 
requirements  based  on  the  < 
gained  since  the  requirements  were  firet 
published  in  final  form  five  yean  ega. 
For  both  diagnostic  and  dierapeutic 
misadministrations.  are  the  current 
requirements  eoequate  to  protect  lae 
pmmc  liealth  and  safety  or  snonld  they 
be  made  more  or  less  stringentT  Shoidd 
the  regidations  require  prompt 
notification  of  the  patient  who  received 
the  misadministretionT  Do  die 
regulations  provide  the  pidilic  with  a 
clear  notice  of  the  Commission's  role 
when  there  is  misadminislration?  Should 
the  Commission  take  eafaroement  actioa 
against  liceneees  who  ausadaaaiater  by 
product  material  or  radiation  to 
patieato?  if  sa  what  type  1 
action  should  he  token? 


FMml  Register  /  Vol. 


Section  35.38    Supervision. 
The  authorized  user  is  allowed  to  use 
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ecoSiomy  and  efficiency,  the  NRC  uses 
voli  ntary  national  standards  in  its 


..^  :r  41.-.. 


record  of  the  assay  results.  This  is 
required  to  ensure  that  the  patient 
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Section  3A5.3  fpnommends  a  nunimum        individual  handling  a  vial  of  byprothal        measure  ofeafety  far  the  geaenl  public. 

detectable  limit  of  Q.OOS  mirmnnripa  Fnr  mnlsrial  .... 


..A  fk-l  «^_tu. 
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Section  35.38    Supervision. 

The  authorized  user  is  allowed  to  use 
byproduct  material  in  the  practice  of 
medicine.  Frequently,  speciHc  tasks  may 
be  delegated  (under  9S  35.2(b)  and 
35.36)  to  individuals  with  less  training 
and  experience.  However,  it  is 
necessary  that  a  qualified  individual 
instruct  them,  oversee  their  woric  on  a 
frequent  basis,  and  be  available  to 
promptly  respond  in  unusual  or 
emergency  situations.  The  regulation 
requires  that  supervised  individuals 
comply  with  instructions,  procedures, 
and  the  regulations. 

The  NRC  has  not  specified  which 
tasks  may  be  delegated  to  whom 
because  the  practice  of  medicine  is 
regulated  differently  in  each  State  and 
because  medical  services  must  also  be 
responsive  to  each  community's 
particular  needs.  The  NRC  particularly 
requests  comment  on  whether  special 
training  elements  should  be  clearly 
identified  for  certain  tasks  that  are 
delegated  w  whether  the  general 
guidance  is  sufficient 

Section  35.49   Suppliers. 

In  order  to  authorize  only  the  use  of 
materials  reviewed  by  die  government 
for  safety  and  effectiveness 
considerations,  authorized  users  may 
use  only  byproduct  material  that  has 
been  manufactured  and  distributed 
under  procedures  that  were  reviewed 
for  safety  by  the  NRC.  the  Food  and 
Drug  Administration  (FDA),  or  an 
Agreement  State. 

The  NRC  will  continue  its  current 
practice  of  allowing,  on  a  case-by-case 
basis,  re-transfer  of    . 
radiopharmaceuticals  between  Part  35 
licensees  if  an  applicant  specifically 
requests  an  exemption  bom  this  section 
and  shows  the  exemption  is  in  the 
public  interest 

Subpart  C— General  Technical 
Requirements 

Section  35.50    Possession,  use, 
calibration,  and  check  of  dose 
calibrators. 

A  dose  calibrator  is  needed  to  ensure 
that  the  dosage  of  material  given  is  the 
dosage  that  was  prescribed.  It  must  be 
tested  for  accuracy,  the  ability  to 
exactly  measure  a  specified  quantity, 
and  linearity,  the  ability  to  exactly 
measure  a  range  of  quantities.  The 
requirements  are  generally  consistent 
with  the  recommendations  of  the 
American  National  Standards  Institute. 
(See  ANSI  N42.13-1978).  Copies  may  be 
purchased  by  contacting  Sales 
Department  American  National 
Standards  Institute,  1430  Broadway, 
New  YoA.  NY  lone.  In  the  interest  of 
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ecoi  lomy  and  efficiency,  the  NRC  uses 
vol)  ntary  national  standards  in  its 
regi  latory  program  if  they  provide 
adequate  assurance  of  safety.)  The 
activity  levels  of  the  accuracy  check 
souses  were  chosen  because  a  lower 
activity  would  invalidate  the  accuracy 
test  due  to  expected  statistical 
flue  uations.  and  a  higher  activity  would 
pres  ent  an  unnecessary  source  of 
radi  ition  exposure  to  workers.  The 
radi  muclides  required  reflect  the  fact 
that  dose  calibrators  are  not  as  accurate 
as  n  ight  be  expected  for  the  photon 
enei  }ies  commonly  used  for  imaging 
(see  "Joint  NCDRH  and  State  Quality 
Asst  irance  Surveys  in  Nuclear 
Med  cine."  HHS  Publication  FDA  83- 
8208  .  The  linearity  test  should  only  be 
don(  over  the  range  between  highest 
indit  idual  dosage  measured  and  10 
micr  icuries  to  ensure  that  the  dosage 
givei  is  the  dosage  that  was  prescribed. 
It  is  hot  necessary  to  test  for  linearity 
for  all  amounts  that  might  be  measured, 
for  Sample  the  first  elution  from  a  fresh 
generator  or  a  multidose  vial,  because 
this  1  vould  subject  the  worker  to 
unne  cessary  radiation  dose.  Dosages 
beloi  V 10  microcuries  cannot  be 
accu  -ately  measured  on  a  conventional 
dose  calibrator  because  they  are  so  tiny. 
Also  these  dosages  present  only  a 
trivii  1  risk  to  the  patient  and  therefore 
need  not  be  so  accurately  measured. 
The  ]  eometry  test  assures  that  the  shape 
of  th  I  syringe  or  vial  containing  the 
bypr  iduct  material  does  not  affect  the 
dosa  {e  measurement.  The  daily 
cons  ancy  check  assures  that  the  dose 
calih  "ator  has  worked  consistently  since 
it  wa }  last  tested. 

Lie  ensees  whose  level  or  scope  of  use 
does  not  indicate  need  for  a  dose 
calib  -ator  may  request  an  exemption 
from  this  section.  The  request  should  be 
supp  >rted  by  a  description  of  an 
alteriative  method  that  the  licensee  will 
use  ti  I  measure  radiopharmaceutical 
dosai  :es. 

Secti  m  35.51    Calibration  and  check  of 
survt  y  instruments. 

Thi  ( 1000  mR/hr  limit  was  chosen 
becai  ise  that  is  the  highest  radiation 
expoi  ure  rate  that  is  likely  to  be 
encoi  tntered  in  the  medical 
envir  >nment.  The  calibration  frequency 
and  tpe  other  prescriptive  and 
performance  requirements  in  this 
section  are  generally  consistent  with 
ANSIN323-1978. 

Sectihn  35.53    Measurement  of 
rodiooharmaceuticol  dosages. 

Thfc  section  requires  that  the  licensee 
assa^  the  radioactivity  of  each 
radiobharmaceutical  dosage  before  it  is 
admii  listered  to  a  patient  and  keep  a 


record  of  the  assay  results.  This  is 
required  to  ensure  that  the  patient 
receives  the  intended  dosage.  The  time 
at  which  the  measurement  must  be 
made  has  been  purposefully  omitted  to 
allow  for  flexibility  in  licensee's 
procedures. 

A  similar  requirement  was  published 
as  a  proposed  rule  on  September  1, 1981 
(46  FR  43840).  The  comment  period  on 
the  proposed  rule  expired  November  30, 
1981.  The  NRC  is  incorporating  the 
dosage  measurement  proposal  in  this 
revision.  The-proposed  Part  35  dosage 
measrrement  requirement  differs  from 
the  1961  proposal  in  its  recordkeeping 
requirement.  The  Part  35  proposal 
requires  the  dosage  measurement  record 
to  include  the  patient's  name,  and 
identification  number  if  one  has  been 
assigned,  and  prescribed  dosage.  This 
information  was  not  required  by  the 
1981  proposal. 

Section  35.58  Authorization  for 
calibration  and  reference  sources. 

These  sources  are  needed  to  check 
and  test  radiation  instruments  and  to 
mark  images.  They  represent  a  small 
radiation  hazard  in  relation  to  the 
amount  of  radioactivity  used  in  patient 
care.  The  activity  level  was  chosen  to 
allow  licenses  to  have  a  range  of 
sources  with  several  energies  and  half- 
lives  available. 

Section  35.59  Requirements  for 
possession  of  sealed  sources  and 
brachytherapy  sources. 

The  user  must  follow  the 
manufacturer's  instructions  because 
they  have  been  reviewed  for  safety 
considerations  by  the  Commission  or  an 
Agreement  State. 

The  six-month  test  interval  has  been 
recommended  by  the  National  Council 
on  Radiation  Protection  and 
Measurements  (NCRP) '  in  Report  No.  67. 
"Instrumentation  and  Monitoring 
Methods  for  Radiation  Protection."  More 
frequent  testing  is  inconsistent  with 
ALARA  considerations  because  it 
would  cause  worker  dose  when  making 
the  test  but  provides  only  a  slightly 
greater  probability  of  funding  a  leaking 
source.  The  test  procedures  described 
are  intended  to  maximize  the 
probability  of  detecting  contamination 
from  a  leaking  source.  Report  No.  57, 
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'The  National  Council  on  Radiation  Protection 
and  Measurements  (NCRP)  is  a  nonproni 
corporation  chartered  by  Congress  in  1964  to  draft 
proposed  recommendations  on  protection  against 
radiation  and  on  radiation  measurements, 
quantities,  and  units,  particularly  those  concerned 
with  radiation  protection.  Copies  of  reports  may  be 
purchased  by  contacting  NCRP  Publications.  P.O. 
Box  30175.  Washington.  DC  20014. 


Section  3.3.5.3  wnom  mends  •  "■^■^— "■■ 
detectable  limit  of  0.005  microcuries  for 
equipment  used  to  mettsore  leak  test 
sanptes.  Tms  leifBl  is  srao  oonsistsnl 
with  die  requirements  of  other  parts  of 
the  current  regulations  (see.  for 
example.  {{  31.5  and  34.25}.  and  is  aalf 
slightly  higher  than  the  minimuni 
detectable  adtivity  exhibited  by 
instrumentation  available  to  licensees. 
The  P./<iwnifffiffn  ]mg  made  a  judgment 
that  this  level  provides  the  most 
conservative  detection  level  ledinically 
achievable  at  a  reasonable  cost  It  is 
noted  tfial  this  requlremeol  would 
reduce  the  current  permissible  amount 
of  detectable  contandnation  fron 
teletherapy  sources  ten-fald.  from  0.05 
microcnries  to  9S30S  mlcrocui'ies  for 
piTOose  of  coinsisteuLjp. 

The  GomnisMOR  nn  maoe  a  jndgsnent 
that  Qie  exemptod  sources  do  not 
present  a  uiUloiuinatioR  hazard  because 
Of  uie  small  anount  of  radioacli  v  ity  in 
tlie  souicjes.  Ise  uieuiod  n  wUcn  uiey 
are  consliuuled.  or  tlie  smafl  hazard  of 
the  bjrprodoct  material.  To  oonduct  a 
pHjriou  inventory  nrare  Lequeiitly  than 
quartsriy  is  inconsistent  wiA  ALARA 
exposwe  gonb.  To  inventory  Ins 
freqaendy  mvy,  in  cese  of  a  nriiqdaced 
some,  niknv  an  imaoceptable  nifiatian 
expoaare  to  go  on  lor  too  kNV  withool 
detectton.  The  radiation  sorae', 
that  sources  are  aafe(y  stored. 

Section  35jB0   Syriifge  shields. 


Synagsa  that  nontsin  byproduct 
matedal  oaa  be  aai  axtenal  ndiatiiBi 
source  and  sinald  Ihaialiata  be  Atnhkd 

at  all  timaa.  b  aoBse  oaaaa  die  sae  of  a 
shieki  adMn  asakins  an  injactiaa  ooidd 
interfere  ai^ificantiy  aridi  ifae  in|ecHan. 
This  would  jeopardize  patient  beacfit  ia 
such  cases  the  higher  radiation  exposure 
to  the  hands  that  is  received  \^  the 
technician  who  does  not  use  a  syringe 
shieki  is  aranaalsd.  A  iUeU  need  aot 
be  used  when  the  risk  efspodii^  die 
injection  is  gieatar  dMa  tks  beaefit  of 
reduced  woskar  axpoavR. 

The  MAC  coaaidamd  leqaifing  dw  ase 
of  syringe  nhinirts  arkca  drawiiv 
individual  daaagea  froai  maMi  dost 
vials.  That  nrnaimaMTnt  is  not  tn^J-^i^^ 
in  this  propaaed  teviaioB  iiecanse  it 
a^wars  tlurt  the  ittoreasad  handU^ 
requirad  to  laaMwe  the  afaield  Ndwa 
meaaariiv  tlw  dosage  aay  adaa^y 
increase  radi^ion  dose  to  the  hands. 
However,  dse  NSC  is  •«*W'Jti»g 
commenis  oa  whether  syringe  stiinhtB 
should  be  used  a^ien  diavring  individaal 
dosages. 

Section  3S.(a    Vial  sMekh. 

A  vial  radiation  shield  can 
significant^  raduoe  die  ladiatiatt 
exposure  to  the  fiiigers  and  hands  of  an 


individual  handling  a  vial  of  byprachicl 

material. 

Section  35.62   Syringe  iabeb.  and 
§3S^  Vial  shiM  labels. 

Some  misadmlnistrations  have  been 
caused  t>y  accidentally  transposing  vials 
or  syringes.  The  proper  lebeAlqg  of 
containers  wiH  help  to  avoid  fhis  type  of 
mistake. 

Section  35. 70   Surveys  far 
contamination  and  ambient  radiation 
exposure  rate. 

Since  radinphamiTeutkais  are 
freqaently  handled,  it  is  plausMe  that  a 
syringe  or  some  radioactive  waste  may 
be  mi^ed.  lUs  would  result  in 
unaecessaiy  radialioa  exjwauie  to 
workers  and  die  public.  "Ihe  ex|»oaure 
rate  survey  wiS  bring  tlds  to  the 
attention  of  workers.  The  weekly 
exposure  rate  survey  of  waste  storage 
areas  will  ensure  that  exposure  rates  in 
that  area  wiH  be  monitoced  so  that 
special  steps  can  be  taken  if  greater 
than  average  use  of 
radiopharmaceuticab  results  in  U^ier 
than  average  exposare  rates  in  the 
waste  storage  area. 

The  TnaiMBsiiai  kaamn  that  a 
resMMrable  cootaainatinn  wipe  test 
made  several  days  after  spii^ge  of  a 
short-tivad  mdinpharmarfntical  anil 
probably  not  detect  say  nontaaiinalina 
The  periodic  contamination  survey 
serves  as  a  check  of  workeis'  p^sical 
control  of  ladiopluumaceuticals. 
ff  coatamination  Is  found,  it  indicates 
that  controls  or  safety  measures  may  be 
inadequate  or  are  not  always  baqg 
used. 

Section  35.^   Retaase  of paHemts 
contaiouig  '"^^^fpftttraan  wntimit  or 
permanent  implants. 

byproduct  nalMial  is  a  aoaroe  of 
external  radiation  and  can  lie  a  aoaroe 

of  radioactive  canlanauatMa.  The 
patient  should  not  be  relaaaad  froBi  die 
cluiic  or  hospital  until  the  msirinnl 
radioactivity  ia  die  patieol  is  at  aa 
acceptable  level  Hie  Coauaissioa 
proposes  to  allow  patient  release  limits 
based  on  residual  activity  in  the  patient 
or  expoanre  mte  at  a  apecifiad  <fiataBce 
from  the  patient  at  the  licensee's  option. 
The  30  millicuries  burden  limit  is  based 
on  a  recommendation  of  die  NCRP  and 
current  licensing  practice.  The  6  mR/hr 
at  one  meter  limit  is  based  on  the 
exposure  rate  from  30  millicuries  of 
iodine-lSl,  die  most  connuonly  used 
therapeuttc  raifiophannaoeatical;  some 
individaals  bdieve  diet  the  exposare 
rate  is  more  tciievaiit  and  easier  to 
measure.  The  Commission  believes  that 
either  Umit  provides  an  adequate 


measeie  of  aafsty  for 
and  that 


exposare  are  not 
coasideriivdKcost 
deterimeaSal  effect 
unnecessarily 


Section  35M   Mobile  nuclear  medicine 
service  technical  requirements. 


Ihe  CoMHBissioB  has  hnriled 
radtophanaaceatical 
theae  licensees  to  unit 
dose  vials  of  prepared 
radiopbannaceuticala. 

IheCnaiiaisiinadMnot 
traasportatiaa 
they  aie  needed  by 
have  daily  anoeas  to 
radio|dianaac*iaticnls  That  lack  af 
access  woaU  be  onatraty  to  the 
geographic  nroxiBri^  re^nred  by 

S3&aa 

The  service  BMst  icMwe  aH 
radioactive  waste 
useofhypiadattaiaterialata 
locatioa  of  ase  becaase  Ih 

hasnoassaia tiwtthe 

equipped  to  saisly  laceive 
radioactive  iwaate.  Becsaai 

I  that  the  hcensee  CM  ooalml 


acceas  toaraaa  of 
a  facility  that  is 


should  be  4 

areas,  and  the  licensee  1 

coastaisdy  aKenase  fi^ysioal  oontral  af 

byproduct  auteriaL 
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Some  radiopharmaceuticals  present 
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primarily  at  longer  half-lived  material, 
are  not  necessary  for  short  half-lived 
radiopharmaceutical  waste.  Therefore, 
short  half-lived  waste  can  be  exempted 
from  the  requirements  of  S  20.301.  A 
decay  period  of  ten  half-lives  was 
chosen  because  it  represents  a 
thousand-fold  reduction  in  radioactivity. 
This  ensures  that,  in  most  cases, 
byproduct  material  will  have  decayed  to 
levels  below  those  in  §  30.71.  which  are 
quantities  that,  under  certain  ordinary 
conditions,  are  exempt  from  a 
requirement  for  a  specific  license.  The 
regulation  would  only  allow  decay-in- 
storage  for  radioactive  material  with  a 
half-life  of  65  days  or  less  because 
storage  for  the  required  ten  half-lives 
would  be  in  excess  of  650  days  and 
more  appropriately  considered 
permanent  storage.  (Consistent  with 
current  practice,  the  Commission  will 
consider,  on  a  case-by-case  basis, 
requests  to  decay  longer-lived  material 
or  to  decay  for  fewer  half-lives.)  Waste 
must  be  monitored  to  assure  that  long- 
lived  waste  was  not  accidentally  mixed 
with  short-lived  waste  and  that  no 
waste  has  been  added  to  the  container 
since  it  was  sealed.  When  the  waste  is 
monitored,  neither  the  waste  nor  the 
survey  instrument  may  have  any 
radiation  shielding  because  it  might  hide 
the  presence  of  long-lived  byproduct 
material  in  the  waste.  The  requirement 
to  remove  or  obUterate  radiation  labels 
is  in  S  20.203(f)(4)  and  is  included  here 
for  completeness.  Generator  columns 
must  be  individually  monitored  because 
they  contained  larger  amounts  of 
radioactivity  and  also  may  have  small 
amounts  of  long-lived  contaminants. 

Subpart  D—UpUxke.  Dilution,  and 
Excretion 

Section  35.100    Use  of 
radiopharmaceuticals  for  uptake, 
dilution  and  excretion  studies,  and 
§35.200  Use  of  radiopharmaceuticals, 
generators,  and  reagent  kits  for  imaging 
and  localization  studies  (§  35.200  is  also 
discussed  later). 

Drugs  approved  for  human  use  by  the 
FDA  have  a  label  or  package  insert  that 
specifies  the  FDA-approved  use. 
physical  form,  route  of  administration, 
and  dosage  range.  NRC  relies  primarily 
on  FDA's  determination  of  a  radioactive 
drug's  safety  and  effectiveness  when  it 
is  used  according  to  the  package  insert. 
By  restricting  the  physician  to  the  FDA- 
approved  physical  form,  route  of 
administration,  and  dosage  range,  NRC 
assures  the  safety  of  the  public  while 
allowing  the  physician  flexibility 
regarding  the  choice  of  the  clinical 
procedure. 
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Tie  Commission  notes  that  the  FDA  is 
considering  a  change  in  its  regulations 
for  Kviewing  the  safety  of 
invastigational  new  drugs  and  new  uses 
of  approved  drugs  (see  48  PR  26720, 
published  June  9. 1983).  The  Commission 
ma^^revise  its  regulations  regarding 
invstigational  new  drugs  and  new  uses 
of  approved  drugs  after  reviewing  FDA's 
nnal  rulemaking. 

Tl  le  FDA  also  authorizes  the 
Rad  oactive  Drug  Research  Committee 
(RDl  IC)  at  an  institution  to  review  and 
appi  Dve  the  use  of  radioactive  materials 
for  B  tedical  use  research  purposes.  The 
Con  mission  believes  that  the  guidelines 
usee  by  the  FDA  when  reviewing  the 
cred  mtials  of  the  RDRC  members,  and 
the  (  uidelines  that  the  FDA  requires  the 
RDR  Z  to  use  when  evaluating  research 
prop  isals,  are  adequate  to  assure  the 
safe!  y  of  workers  and  the  public  without 
undi  ly  restricting  medical  research. 
Thei  jfore,  the  Commission  will  continue 
to  allow,  on  a  case-by-case  basis, 
licensees  to  administer 
radi(jpharmaceuticals  authorized  by  an 
RDRC  in  accordance  with  FDA 
reguktions.  This  authorization  was  not 
inclu  ied  in  the  regulation  because  only 
a  fev '  licensees  request  it. 

Th !  radiopharmaceuticals  listed  in 
8  35.  00  were  taken  from  those  listed  in 
the  c  irrent  SS  36.31  and  35.100(a).  Those 
listec  I  in  S  35.200  were  taken  from 
curre  nt  S9  35.100  (b)  and  (c).  Mercury- 
203  *  as  not  included  in  the  proposed 
revis  on  because  the  Commission 
belie  ^es  that  there  are  other 
radio  pharmaceuticals  available  that 
provUe  equivalent  diagnostic 
information  with  much  less  radiation 
dose  Ito  the  patient. 

Manufacturers  are  currently 
distributing  generally  licensed 
radiopharmaceuticals  under  a  license 
issue  1  pursuant  to  S  32.70.  If  this 
revis  on  is  adopted  by  the  Commission, 
these  manufacturers  would  have  to 
applj  for  a  license  amendment  to 
distri  )ute  radiopharmaceuticals 
pursii  ant  to  S  32.72. 

Sect!  m  35. 120    Possession  of  survey 
instn  ment. 

A 1  )w  level  survey  instrument  is 
need<  d  to  check  areas  of  use  for 
conta  mination.  Since  the  total  amount  of 
radioactivity  used  for  uptake,  dilution, 
and  ^cretion  studies  is  relatively  small, 
the  O  >mmi8sion  does  not  believe  the 
liceni  ee  needs  an  ionization  survey 
instn  ment  to  measure  dose  rates. 


Subpart  E— Imaging  and  Localization 
Section  35.200    Use  of 
radiopharmaceuticals,  generators,  and 
reagent  kits  for  imaging  and  localization 
studies. 

Xenon-133  as  a  gas  or  as  saline 
solution  has  been  added  to  this  group. 
Manufacturers  are  currently  distributing 
the  product  under  a  license  issued 
pursuant  to  Part  30.  If  this  revision  is 
adopted  by  the  Commission,  these 
manufacturers  would  have  to  apply  for  a 
license  amendment  to  distribute  xenon 
pursuant  to  §  32.72. 

Through  continuing  medical  research, 
new  uses  may  be  found  for  existing 
approved  radiopharmaceuticals.  These 
new  uses,  which  may  require  a  different 
dosage,  route  of  administration,  or 
physical  form,  may  not  appear  on  the 
manufacturer's  label  or  package  insert 
instructions.  It  was  such  a  situation  that 
resulted  in  a  petition  filed  by  Dr.  George 
V.  Taplin  (Docket  No.  PRM-3&-1) 
requesting  an  exemption  for  Tc-99m 
pentetate  as  an  aerosol  for  lung  function 
studies.  A  proposed  rule  was  published 
on  April  13, 1982  (47  FR 15798).  The 
conunent  period  on  this  proposed  rule 
expired  June  14, 1982,  and  35  comments 
were  received.  The  NRC  adopted  the 
rule  in  final  form  without  change  on 
February  4, 1983  (48  FR  5217);  the 
preamble  tif  the  final  rule  also  described 
how  to  apply  for  future  exemption 
requests.  The  NRC  is  incorporating  this 
regulation  into  this  revision  of  Part  35 
without  soliciting  public  comment 
because  of  the  recentness  of  the 
rulemaking  and  because  there  are  no 
substantive  changes  to  the  rule  as 
adopted. 

Section  35.204    Permissible 
molybdenum-99  concentration. 

Technetium-99m  is  produced  when 
molybdenum-99  undergoes  radioactive 
decay.  When  the  technetium  is 
separated  from  the  molybdenum, 
unwanted  molybdenum  may  appear  as  a 
contaminant  in  the  technetium  solution. 
The  permissible  concentration  of 
molybdenum-99  was  chosen  to  be 
consistent  with  the  permissible 
concentration  listed  in  the  United  States 
Pharmacopeia  (USP),  the  nationwide 
standard  for  all  pharmaceuticals  used  in 
the  practice  of  medicine.  It  is  the 
jud^ent  of  the  Commission  that  the 
USP  standard  provides  an  adequate 
level  of  safety  and  to  require  a  different 
standard  would  be  confusing  and 
unproductive.  Since  diagnostic  dosages 
of  technetium-99m  are  generally  30 
millicuries  or  less,  the  maximum 
permissible  level  of  molybdenum-99  in 
such  a  dosage  would  result  in  a  patient 


receiving  an  undesired  4.5  microcuries 
of  molybdenum-99.  The  molybdenum 
would  be  taken  up  primarily  by  the 
liver.  The  dose  to  the  liver  would  be 
about  0.2  rads  as  a  result  of  the 
molybdeniun  concentration,  llie 
Commission  has  made  a  judgment  that, 
by  holding  the  permissible  concentration 
to  the  required  level,  the  resulting 
radiation  dose  is  insignificant  compared 
to  the  radiation  dose  which  would  be 
received  by  the  patient  due  to  the 
administration  of  the  technetium. 

The  licensee  that  elutes  the  generator 
must  measure  and  keep  a  record  of  the 
molybdenum  concentration.  Persons 
who  receive  prepared 
radiopharmaceuticals  do  not  have  to 
make  this  measurement  because  the 
person  who  prepared  it  would  have 
made  the  measurement  (see  the 
conforming  amendment  to  9  30.34). 

Section  35.205    Control  of  aerosols  and 
gases. 

The  Commission  believes  that  a 
system  that  provides  for  the  collection 
or  controlled  dispersal  of  aerosols  and 
gases  is  needed  to  reduce  exposure  to 
woricers  and  the  public.  If  control  is  by 
dispersal  in  the  atmosphere,  licensees 
should  note  §{  20.105  and  20.106,  which 
limit  the  amount  of  radioactivity  in  the 
effluent  stream. 

Unlike  solid  and  liquid  byproduct 
materials  authorized  by  this  part,  gases 
usually  cannot  be  contained  or 
recovered  after  a  spill.  To  reduce 
exposure  to  workers  and  the  public  after ' 
a  spill,  exhaust  and  dispersal  in  the 
atmosphere  is  commonly  used. 
However,  because  conventional  room 
ventilation  rates  are  seldom  sufficient  to 
clear  spilled  gas  in  a  timely  fashion,  the 
licensee  must  follow  special,  room- 
specific  safety  measures  in  case  of  a  gas 
spill.  When  making  the  required  exhaust 
calculation,  the  licensee  must  assume 
that  the  largest  single  gas  container 
handled  in  the  area  is  completely 
spilled,  and  may  use  either  ambient  or 
emergency  air  exhaust  rates. 

Section  35.220    Possession  of  survey 
instruments. 

The  licensee  needs  a  low  level  survey 
instrument  to  check  for  contamination 
and  an  ionization  type  instrument  to 
measure  dose  rates  in  areas  where  large 
amounts  of  radioactive  material  are 
stored. 

Subpart  F— Radiopharmaceuticals  for 
Therapy 

Section  35.300    Use  of 
radiopharmaceuticals  for  therapy. 

The  radiopharmaceuticals  listed  in 
9  35.300  were  taken  from  those  listed  in 


the  current  IS  35.100  (d)  and  (e).  The 
drugs  have  been  approved  for  medical 
use  by  the  FDA. 

Section  35.310   Safety  instruction,  and 
§  35.410  Safety  instruction. 

In  the  hospital  setting,  the  use  of 
byproduct  material  presents  special 
training  problems  which  are  not 
addressed  in  Part  19  because  they  are 
unique  to  the  medical  enviroimieht  For 
example,  visitor  control  in  a  hospital 
cannot  be  accomplished  by  physical 
barriers  which  might  impede  Oie 
delivery  of  emergency  medical  care  to 
patients.  After  administration,  the 
byproduct  material  is  contained  in  an 
ambulatory  human. 

Therefore,  the  Conunission  has  made 
a  judgment  that  worker  instruction  in 
addition  to  that  required  by  Part  19  is 
necessary.  (This  parallels  special 
instruction  required,  for  example,  for 
radiographers  and  radiographers' 
assistants  pursuant  to  9  34.31  of  the 
Commission's  regulations.) 

Section  35.315    Safety  precautions. 

Because  of  the  special  contamination 
hazards  of  radiopharmaceutical  therapy 
patients,  a  private  room  with  private 
sanitary  facilities  is  needed  to  protect 
members  of  the  public,  who  might  be 
visiting  nearby  patients,  bom 
uimecessary  exposure  to  radiation.  The 
RSO  must  be  notified  in  case  of  the 
patient's  death  or  medical  emergency  in 
order  to  determine  whether  special 
contamination  control  procedures  must 
be  implemented. 

Section  35.320    Possession  of  survey 
instruments. 

The  licensee  needs  a  low  level  survey 
instrument  to  check  for  contamination 
and  an  ionization  type  instnmient  to 
measure  dose  rates  in  areas  where  large 
amounts  of  radioactive  material  are 
stored. 

Subpart  G — Sources  for  Brachytherapy 

Section  35.400    Use  of  sources  for 
brachytherapy. 

This  section  identifies  brachytherapy 
sources  that  may  be  used  for  medical 
use.  The  list  was  taken  from  the  current 
S  35.100(e),  which  is  a  list  of  sources 
commonly  used  for  patient  care. 

Section  35.404    Release  of  patients 
treated  with  temporary  implants. 

A  responsibility  of  the  Commission  is 
to  restrict  the  movement  of  byproduct 
material  when  the  public  exposure 
would  be  increased.  Brachytherapy 
sources  for  temporary  implants  have 
high  levels  of  radiation,  and  remain 
radioactive  for  a  long  period  of  time. 
Loss  of  control  of  these  sources  and 


their  release  to  unrestricted  areas  soay 
result  in  potentially  lethal  radiatioa 
exposure  to  members  of  the  public.  Tlie 
Commission  has  made  a  judgment  diat 
temporary  confinement  of  the  implant 
patient  is  necessary  to  ensure  public 
safety.  Section  35.404  requires  that  the 
licensee  prevent  the  patient  btMn  leaving 
the  hospital  or  clinic  until  all  temporary 
implant  sources  have  been  removed. 
The  records  required  by  this  sectioo 
may  be  amalgamated  with  die  records 
required  by  |  35.406:  there  is  no  need  for 
duplication. 

Section  35.406   Brachytherapy  sources 
inventory. 

Because  of  the  particular  hazard  of 
brachytherapy  sources  due  to  their  hi^ 
activity  and  small  size,  the  Commission 
believes  that  an  inventory  procedure 
that  requires  a  physical  count  and  a 
radiation  survey  log  entry  each  time 
sources  are  handled  with  help  to  ensure 
that  if  a  source  is  misplaced  its  absence 
will  quickly  become  apparent  to  the 
licensee,  which  can  then  promptly  begin 
a  search  for  the  source. 

Section  35.415    Safety  precautions. 

Because  of  the  hi^  exposure  rates 
around  implant  patients,  a  private  room 
is  needed  to  protect  members  of  the 
public  who  might  be  visiting  nearby 
patients,  from  unnecessary  exposure  to 
radiation.  The  RSO  must  be  notified  in 
case  of  the  patient's  death  or  medical 
emergency  to  ensure  that  control  of 
implant  sources  is  retained. 

Section  35.420   Possession  of  survey 
instrument 

The  licensee  needs  a  high  level  survey 
instrument  to  measure  exposure  rates  in 
storage  areas  around  a  patient's  room, 
and  to  check  to  be  sure  all  sources  have 
been  removed  from  the  patient  before 
release  from  confinement 

Subpart  H— Sealed  Sources  for 
Diagnosis 

Section  35.500    Use  of  sealed  sources 
for  diagnosis 

This  is  a  new  type  of  use  group 
established  to  incorporate  the  recent 
development  of  medical  devices  that  nse 
a  sealed  source  of  byproduct  material  to 
create  a  beam  of  ionizing  radiation. 
These  devices  are  now  available  to 
persons  licensed  to  use  materials  listed 
in  9  35.100(f).  Because  the  devices 
represent  a  lower  level  of  hazard  than 
the  other>sources  in  that  group,  the 
Commission  has  determined  that  these 
devices  should  comprise  a  new  group. 
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Section  35.021    Radiation  monitoring 
device. 
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compared  to  the  response  of  the  other 
systems.  If  each  system  measures  the 


due  to  source  radioactive  decay.  To 
ensure  accurate  dose  delivery,  the 


source  leakage  radiation  levels  for 
several  vears  as  license  conditiana. 


Section  35.520    A  vailability  of  survey 
instrument 

The  licensee  needs  a  survey 
instrnment  to  measure  the  exposure 
rates  around  a  packaged  sealed  source 
that  was  just  received  or  that  is  to  be 
returned  to  the  manufacturer,  and  to 
survey  for  ctmtamination  in  case  of  an 
acddent  that  might  have  compromised 
the  inteigrity  of  the  sealed  source. 
However,  because  a  source  exchange  is 
an  infrequent  and  scheduled  event,  and 
because  a  hazardous  accident  would  be 
a  very  rare  occurrence,  the  Coomiission 
believes  that  it  is  sufficient,  for  safety 
purposes,  to  reqiure  the  licensee  to 
make  arrangements  to  borrow  or  rent  an 
instrument  or  contract  with  a 
measurement  service  when 
measurements  are  necessary. 

Subpbrt  I— Teletherapy 

Section  35.600    Use  of  a  sealed  source 
in  a  teletherapy  unit 

This  is  a  new  type  (rf  use  poup 
established  to  deal  with  a  well- 
established  type  of  use.  Safety  measures 
that  now  apply  to  all  licensees  within 
this  group  have  been  used  over  the 
years  and  are  reflected  in  these 
proposed  regulations. 

Section  35MS    Maintenance  and  repair 
restrictions,  and  §  35645  Five-year 
inspection  (§  3SS45  is  also  discussed 
later). 

These  sections  provide  notice  that 
only  specially  licensed  persons  may 
maintain,  a^ost  or  repair  teletherapy 
units  because  this  type  of  work  requires 
special  training  and  equipment  in  order 
to  be  done  safely.  This  work  is  licensed 
under  Part  30  of  the  Commission's 
regulations. 

Section  35.606    Amendments. 

Amendments  are  required  for  items 
identified  in  paragraphs  (a)  through  (e) 
because  any  change  described  in  these 
paragraphs  could  easily  result  in  an 
increase  in  radiation  levels  in  excess  of 
the  levels  authorized  in  S  20.105.  The 
service  of  a  qualified  teletherapy 
calibration  expert  is  an  essential 
element  in  ensuring  the  safe  use  of  a 
teletherapy  unit  The  Commission  has 
made  a  judgment  that  only  an  individual 
with  special  training  and  experience  can 
determine  the  operating  characteristics 
of  the  licensee's  teletherapy  unit  and 
should  therefore  be  identified  on  the 
license. 

Section  35610    Safety  instructions. 

Emergency  instructions  must  be 
posted  to  remind  individuals  of  the 
proper  steps  to  be  taken  in  case  of  an 
emergency  and  to  idenTify  individuals  to 
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be  I  otified  in  an  emergency.  The 
Con  imi88i(m  believes  diis  h  also  an 
app  -opriate  place  to  remind  woilcers 
that  it  is  important  to  ensure  ttiat  only 
the  >atient  is  in  the  room  before  tumii^ 
the  mit  on.  The  reminder  is  necesswy 
beci  luse  it  is  possible  that  v^en  two 
wor  cers  are  stationed  oo  one 
tele  herapy  unit  one  wwker  may 
inaovertently  turn  the  unit  on  when  the 
oth^  worker  is  still  in  the  treatment 
room,  or  a  worker  may  tnm  die  unit  on 
to  cfteck  its  operation  after  a  patient  or 
co-\«orker  has  entered  the  treatment 
rooi^  without  telling  the  worker  at  the 
conlktd  console. 

lie  special  instruction  for  teletherapy 
worl  :er8  is  needed  because  diis  is  Ae 
one  ype  of  medical  use  of  byproduct 
mat(  rial  in  which  a  woiker  or  member 
of  tne  public  could  receive  a  high,  whole 
body  dose  in  a  matter  of  minutes  if  the 
sourke  were  not  used  safely. 

SecOon  35.615    Doors,  interlocks,  and 
war^ing  systems. 

*  Report  Na  57.  "InatromentatioB 
and  Monitoring  Methods  for  Radiation 
Protection,'*  cm  page  42,  states  that  a 
survey  of  a  new  teletherapy  facility 
must  determine  tfiat   .  .  ."  AD  entrances 
into  the  irradiation  room  or  other  hi^ 
radiition  areas  are  provided  with 
barriers  equipped  with  mteriocks  that 
are  not  dependent  on  the  operation  of  a 
singlb  circuit,  and  that  will  interrupt 
radiation  production  when  the  barrier  is 
opeKd."  There  have  been  incidents  in 
irraciation  facilities  in  mdiich  personnel 
were  unnecessarily  exposed  to  radiation 
beca  ise  door  interlocks  or  alarm*  were 
inteu  tionally  bypassed  for  convenience. 
See,  'or  example,  cases  19, 21.  and  28  in 
NUR  3G/Ht-000i.  "Case  Histories  ftf 
Radi  >graphy  Events."  voL  1. 1980.  If  die 
inter  ocks  and  warning  systems  had  not 
been  bypassed,  personnel  would  not 
have  been  irradiated.  The  Commission, 
howi  ver,  has  made  a  judgment  ttiat  the 
dual  warning  system  of  a  door  interlock 
and  ( I  radiation  monitor  in  the 
teleUenpy  room  obviates  the  need  for 
the  dual  circuit  dow  interlock 
recoi  intended  in  the  report 

Th }  beam  condition  indicator  li^t 
will  indicate  to  workers  about  to  enter 
the  r  lom  whether  the  unit  is  tinned  oa 
or  of . 

Secti  jn  35.620    Possession  of  survey 
instn  \ment. 

Thi  \  licensee  needs  a  survey 
instn  ment  on  hand  as  a  backup  room 
moni  oring  device  in  case  the  radiation 
moni  oring  device  fails. 


Section  35.621    Radiation  monitoring 
device. 

The  radiation  mooitoring  device  is 
needed  to  indicate  radiation  levels  in 
the  teletherapy  room  if  the  interlocks  or 
the  warning  systems  faiL  Individuals 
may  be  uxmecessarily  exposed  following 
the  failure  of  the  source  retraction 
mechanism  coupled  with  a  failure  of  the 
primary  beam  condition  indicator 
system.  Therefore.  |  .15.621  requires 
licensees  to  install  a  permanent 
radiation  monitw  in  each  teletherapy 
room,  to  check  it*  c^ieration  before  using 
the  teletherapy  unit,  and  to  use  pmrtaUe 
survey  instnmient  or  personal  audible 
alarm  dosimeter  if  the  ««««itftor  is 
inoperable.  Similar  requirements  were 
published  as  •  pnq;>osed  rule  cm  April 
28, 1982  (47  PR  18131).  and  were  adopted 
in  a  final  rule  published  January  18. 1983 
(48  FR  2116). 

Section  35.622    Viewing  system. 

If  a  patient  moved  during  a  therapy 
administration,  this  could  result  in  a 
radiation  dose  to  healthy  tissna  and  no 
dose  to  the  treatment  area.  Therefore,  a 
viewing  system  is  needed  to  monitor  the 
orientation  of  the  patient  and  the 
teletherapy  unit  to  aasure  the  prescribed 
application  of  racUation. 

Section  35.630   Dosimetry  equipment 

Dosimetry  equipment  is  needed  to 
measure  radiation  output  bi  order  to 
help  assure  accuracy  the  eqoqunent 
must  be  calibrated.  The  equipment 
requirements  are  the  same  as  the 
current  §9  35.22  and  35.23.  This  section 
also  contains  the  proposed  resolution  of 
the  petition  filed  by  Ae  American 
Association  oi  Physicists  in  Medicine, 
Petition  Docket  No.  PRM  35-2  (see  47  FR 
4311.  January  29, 1982).  Girrently, 
regulations  require  that  primary 
dosimetry  equipment  be  calibrated 
every  two  years.  The  petitioner 
requested  that  this  two  year  requirement 
be  relaxed  to  four  years  it  two  yeare 
after  calibration,  the  primary  dosimetry 
system  is  intercompared  with  a  system 
that  was  calibrated  within  the  past  two 
years,  and  the  results  of  the 
intercomparison  indicate  that  the 
calibration  factor  used  to  convert  an 
instrument  reading  to  a  dose 
measurement  had  not  changed  by  more 
than  two  percent  (Intercomparison 
meetings  are  occasionally  scheduled  by 
several  qualified  teletherapy  calibration 
experts  within  a  geographic  area.  Each 
expert  takes  a  dosimetry  system  of 
similar  metrological  quality  to  the 
meeting.  Each  dosimetry  system  in  turn 
is  exposed  to  the  same  radiation  dose 
fi"om  a  teletherapy  unit  The  response  of 
each  dosimetry  system  can  then  be 


compared  to  the  response  of  the  other 
systems.  If  each  system  measures  the 
same  radiation  dose  in  rads.  this 
provides  assurance  that  each  system  is 
working  properly.  Note  that  when 
instruments  of  different  metrological 
quality  are  exposed  to  the  same 
rediation  dose,  it  is  referred  to  as  a 
CMnparison  rather  than  an 
imercomparison.)  This  suggestion  has 
been  incorporated  into  these  proposed 
regulations.  The  petitioner  also  asked 
that  the  licensee  be  required  to  make 
quarterly  constancy  checks  to  assure  the 
consistency  of  operation  of  the 
dosimetry  system.  The  Commission  did 
not  incorporate  this  suggestion  because 
it  is  not  aware  of  any  scientific  study 
that  shows  that  such  checks,  when  made 
with  currently  available  equipment,  are 
capable  of  detecting  small  but 
significant  changes  in  calibration. 
Therefore,  the  Commission  has  no  basis 
to  assun.e  that  periodic  constancy 
checks  would  necessarily  provide 
increased  assurance  of  proper  operation. 

Section  35.632    Full  calibration 
measurements. 

Full  calibrations  are  needed  to  ensure 
that  the  given  dose  is  the  same  as  the 
prescribed  dose.  The  required  frequency 
of  full  calibrations  remains  unchanged 
from  that  of  the  current  Part  35.  The  test 
for  timer  accuracy  has  been  clarified  to 
include  on-off  error.  The  accuracy  of 
localization  devices  that  are  used  to 
position  the  teletherapy  patient  has 
been  added  to  minimize  the  risk  of 
imintentional  irradiating  healthy  tissue. 
The  function  of  mechanical  and 
electrical  interlocks  that  are  used  to 
limit  the  directions  in  which  the  beam 
can  be  aimed,  and  thereby  reduce  the 
exposure  rate  in  uncontrolled  areas,  has 
also  been  added.  The  licensee  need  no 
longer  perform  all  measurements  with  a 
calibrated  dosimetry  system.  Instead, 
the  calibrated  dosimetry  system  need 
only  be  used  for  one  representative 
measurement  and  then  a  relative 
exposure  rate  measurement  system  can 
be  used  to  complete  the  calibration.  This 
would  allow  for  use  of  computer- 
controlled  dosimetry  systems  that  are 
capable  of  making  precise  relative 
measurements  but  are  not  suitable  for 
making  absolute  output  measurements. 

The  Commission  proposes  to  allow 
licensees  to  use  either  the  currently 
required  calibration  procedure  or  a  new 
procedure  that  was  recently  published. 
The  new  procedure  is  generally 
considered  more  scientifically  rigorous, 
but  the  Commission  believes  that  either 
procedure  provides  an  adequate 
measure  of  teletherapy  dose  rate. 

The  exposure  rate  from  a  radioactive 
source  goes  down  as  time  progresses 


due  to  source  radioactive  decay.  To 
ensure  accurate  dose  delivery,  the 
regulation  requires  that  licensees 
mathematically  take  this  into  account  in 
calculating  patient  doses.  The  regulation 
requires  that  the  licensee  use  time 
periods  of  not  longer  than  one  month 
when  making  decay  calculations.  This 
will  ensure  that  the  actual  dose  does  not 
differ  from  the  calculated  dose  by  more 
than  one  percent  due  to  this  decay  error. 

Section  35.633   Periodic  spot-checks, 
and  §  35.642  Safety  checks  for 
teletherapy  facilities. 

A  monthly  spot-check  is  required  by 
S  35.22  of  the  current  regulations  to 
ensure  that  the  teletherapy  unit  is  giving 
the  expected  radiation  dose.  The 
following  changes  from  current 
requirements  have  been  made.  Timer 
accuracy  has  been  clarified  to  include 
on-off  error.  The  accuracy  of 
localization  devices  has  been  added. 
Error  in  either  may  result  in  incorrect 
administration  of  radiation.  The 
qualified  teletherapy  calibration  expert 
must  review  the  results  of  the  spot- 
check  measurements  within  fifteen  days, 
and  must  notify  the  licensee  in  writing 
of  the  results  of  the  monthly  check,  to 
assure  the  licensee  and  the  Commission 
that  the  check  results  were  reviewed  by 
a  qualified  individual.  The  Commission 
has  made  a  judgment  that  a  response 
period  of  less  than  fifteen  days  would  be 
unreasonably  expensive. 

A  requirement  to  check  certain  safety 
systems  in  the  teletherapy  facility  has 
been  added.  These  checks  are  needed  to 
assure  that  safety  systems  required  by 
other  sections  of  the  regulations  are 
working  properly.  They  need  not  be 
performed  by  the  qualified  teletherapy 
calibration  expert  Devices  that  are  not 
working  must  be  promptly  repaired  in 
order  to  assure  safety  in  the  teletherapy 
facility.  In  case  of  failure  of  the  viewing 
system,  the  regulation  would  allow  the 
physician  to  decide  whether  treatments 
should  be  interrupted.  This  would  not 
relieve  the  Ucensee  fitim  the 
requirement  to  promptly  repair  the 
viewing  system.  The  regulation  would 
require  that  the  teletherapy  unit  not  be 
used  in  case  of  door  interlock  failure 
because  that  is  the  mechanism  that 
protects  workers  and  the  pubhc  from 
unintentional  irradiation.  However,  the 
Commission  invites  comment  as  to 
whether  additional  administrative 
procedures  or  peraonal  supervision 
would  provide  an  acceptable  balance  of 
worker  safety  and  medical  use  needs. 

Section  35.641    Radiation  surveys  for 
teletherapy  facilities. 

The  Commission  has  used  these 
maximiun  and  average  permissible 


source  leakage  radiation  leveb  for 
several  years  as  license  conditioas. 
They  are  consistent  with  guidance  from 
the  NCRP  in  iU  Report  No.  33.  "Medical 
X-ray  and  Gamma-ray  Protection  for 
Energies  up  to  10  MeV-Eqoipment 
Design  and  Use."  Section  42  2  The 
Commission  has  made  a  judgment  that 
they  are  sufficiently  restrictive  to  keep 
exposures  as  low  as  reasonably 
achievable.  The  required  location  of  the 
collimators  during  the  head  leakage 
survey  is  a  new  specification.  It  is  based 
on  the  fact  that  for  individuals  who 
receive  most  of  their  radiation  dose  from 
working  around  a  source  in  the  "off" 
position,  the  collimators  will  normally 
be  at  the  setting  used  for  the  last 
treatment 

Section  35.643  Modification  of 
teletherapy  unit  or  room  before 
beginning  a  treatment  program. 

The  section  is  needed  to  require  that 
licensees  take  prompt  action  to  reduce 
exposure  rates  in  uncontrolled  areas 
that  may  be  caused  by  errors  in  design 
or  construction  of  the  teletherapy 
facility. 

Section  35.644    Reports  of  teletherapy 
surveys,  checks,  tests,  and 
measurements. 

Given  the  potential  for  high  exposure 
to  workers  and  the  public  from 
improperly  installed  teletherapy  units. 
the  radiation  survey  information 
required  by  S  35.644  is  needed  to  assure 
that  teletherapy  units  have  been 
properly  installed  and  are  suffidentiy 
shielded  to  ensure  compUance  with  the 
exposure  limits  of  Part  20. 

Section  35.645    Five-year  inspection. 

Many  licensees  replace  teletherapy 
sources  at  five  year  intervals.  Requiring 
a  mechanical  check  at  five  year 
intervals  helps  to  assure  that  the  source 
exposure  mechanism  is  in  good  working 
order  and  will  not  stick  in  the  exposed 
position.  The  mechanic  who  exchanges 
sources  and  inspects  units  can  remove 
the  source,  inspect  the  drawer 
mechanism,  and  then  install  the  new 
source.  More  frequent  checks  would 
require  greater  time  near  a  very 
radioactive  source.  Less  frequmt  diedcs 
would  not  be  sufficient  to  assure  the 
continuous  proper  operation  of  the 
exposure  mechanism.  The  identification 
information  in  the  record  is  needed  to 
establish  which  unit  was  inspected. 
when,  and  by  whom.  The  remaining 
information  is  needed  so  the 
Commission  may  determine  that  the 
inspection  was  of  sufficient  depth  to 
assure  the  health  and  safety  of  workers 
and  the  public. 
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Subpart  I— nwaufg  imd  Experieace 
ReqummmntB 

A  combination  of  theoretical  and 
practiGal  training  and  experience  is 
necessaiy  to  aamre  the  tafa  uae  of 
bypnxbwt  mafetiaL  Tbe  critMia  in  this 
subpart  were  developed  by  the  staff 
with  the  advice  of  the  Advisocy 
Committee  on  the  Medical  Uae  of 
Isotopes  (ACMUI).  The  reqidreiDenU  for 
the  Radiatioo  Safety  OStsa  have  not 
been  publiahed  before.  The 
requiroKnta  far  authorized  aaers  aic 
■iasflar  to  thoee  pHbhriied  as  an 
amendment  to  ^ipendix  A  of 
Regulatory  Guide  lOA  "Guide  forOe 
Prepiaratian  of  AppBcatioas  fcrMedka) 
Programs."  in  the  Federal  Regblar  an 
Decemba  2. 1962  (47  PR  54376).  The 
requirements  for  the  'p'^UfiH 
teletherapy  calibratioa  expert  are 
similar  to  those  required  of  a  qualified 
ejqpert  pwtuant  to  the  current  f  35.21. 

Consistent  with  cuiTwut  practice,  if 
individuals  do  not  meet  the  training  and 
experience  standards,  die  NRG  wiD 
review  their  credentials  with  regard  to 
the  materials  requested  and  these 

standards  and  make  aotfioriatica*  on  a 
case-by-case  basis. 

The  Commission  has  received  and  is 
reviewing  saggested  altenakive  training 
standards  for  soBc  methods  ctf  usft.  T^ 
review  ia  bong  haaiflcd  aa  a  separate 
project  If  any  dtangca  in  trainfa^ 

standanfa  cone  out  of  that  project,  they 
will  be  poMished  far  public  caaancst 

and  incocponted  into  this  subpart  or 
elaewheie,  as  appropriate. 

Sections  35M0(a),  35.910(a).  35.920fa;. 
35.930(af.  3SM0fa},  3S.041(a).  SRSSOfa}, 
35.9e0(a).  aad3SMl(a),  concerning 
certification. 

The  Commission  has  made  a  judgment 
that  in  some  cases,  certification  by  an 
appropriate  professional  board  provides 
proof  of  adequate  training  and 
experience  because  the  criteria  which 
must  be  met  to  attain  certification  are 
more  stringent  than  the  training  and 
experience  required  by  the  Commission. 

Section  SSSOOfc)    Authorized  aaw  as  a 
Radiatioa  Safety  Officer. 

The  training  and  experience  required 
by  the  Commission  includes  safoty 
considerations  for  the  byproduct 
material  that  the  author^ed  eser  may 
use.  Therefore,  authorised  users  are 
qualified  to  oversee  die  safe  uae  of 
byproduct  staterial  that  they  are 
authorized  to  aae  pursuant  to  the 
conditioHa  of  die  license. 


rails  35£0OfbJL  JSMOfbX  3SM0(bX 

-%),  assmfbji  XMKb),  asssofH 

'bKaad3S.mi(b)    ~ 


]e  criteria  identified  in  these 
sect  ons  were  developed  by  the  staff 
with  the  assistance  of  the  ACMUI  over 
the  I  ast  several  years.  The  Commission 
has  I  Bade  a  judgment  that  for  each  type 
of  ui  B,  tfie  trainLig  and  experience 
desG  ibed  is  necessary  to  ensure  the 
safe  sae  of  byproduct  materiaL  The 
dura  ion  of  trafoing  and  experience  i» 
usua  ly  specified  in  dassroom  (not 
cred  t)  hours.  Training  may  be  received 
as  pi  xt  of  a  formal  pcogram  at  an 
accn  edited  university,  at  a  proprietary 
school,  from  an  equipment  or 
radiopharmaceutical  manufacturer,  or 
else4rheie.  NRC  will  carefaUy  leviaw 
this  faformatfon  befwe  liatlBg  an 
indi«dual  on  a  license.  Supervised  woric 
expetiace  must  be  received  at  an 
instilutioa  under  an  authorized  user 
prec4  ptor  because  usually  only  such  an 
indiv  [dual  is  qualified  to  teach  the 
clinic  al  use  of  byi»o(hict  material  and. 
if  the  e^qperience  were  not  received  at 
an  in  rtitution.  the  stadent  would  be  less 
likel]  to  receive  esqiwrience  widi  all  die 
meth  Mk  ^  use  conmon^  used  et  all 
the  ■  anagement  problems  associated 

with  ha  — fe  hanWling  ^  ^ypfffdiift 

mateiiaL 

Secti  ma  35.9I0fc/ and  3S.S20(cJ 
biteg  vted  programs. 


physic 
train!  og 


Thi  I  Accreditation  Council  for 

e  Medical  Education  tACQClE) 
end  afqproves  trauung  programs 
icians.  Aiqfiraval  of  ^se 
programs  is  based,  in  part  on 
deqfate  radiation  safety  contrat  The 
ioo  has  made  a  jodgment  diat 
indiv|dnab  wlto  have  sucoeMfally 

an  approved  trahnng  program 
'eceived  sufficient  traiidng  and 
to'use  byprodoct  materia 


revie?rs 

for 

ti 

a 

CoDuiBssiaol 

indhr  dnah 

comp  eted 


e^qiaience 


have 
expe 
safel^. 

Sectii  tns  35.901  and 35.970    Current 
Radii  Uon  Safety  Officers  and 
Authi  rized  users. 

Tbi  staff  hat  reviewed  and  found 
accef  table  die  training  and  ejqiaience 
of  ea(  h  individual  ndio  is  currently 
listedas  a  Radiation  Safety  Officer  or 
an  authorized  user.  Further  review  of  the 
crede^als  of  these  individoals  ia 
unnecessary. 

Sectit  n  35.971    Physician  training 
excep  tion. 

In « ddition  to  the  ACGME,  the 
Amer  can  Board  of  Radiology,  the 
Amer  can  Board  of  OsteopaftJc 
Radio  ogy.  and  die  Ametiaui  Board  of 
Nuclekr  Medicine  review  and  ^qirove 


nuclear  medidDe  trainiBg  progrsras  for 
phyaidaM.  These  ftfea  b(NHdt 
independently  arrfved  at  tte  conclusion 
that  while  enrrentiy  acceptaUe.  a  dffee 
month  training  program  may  not  aHow  ^ 
sufficient  time  in  the  future  to  provide 
the  training  and  experience  needed  to 
develop  a  satfsfactoiy  level  of  e^qierfise 
in  nuclear  medicine^  including  ra(fiatiaa 
safety.  All  three  boatds  and  the  ACGME 
have  therefiwe  extended  their  braining 
programs  to  six  '«»'««*hT  duration  fat 
those  who  begin  tbeit  training  after  }une 
sa  1984.  The  ComBriaakB  has  made  a 
judpBMBt  diat.  in  the  maanttee^ 
imy  viduak  udio  haivft  aoccenfuyy 
con^deted  an  appcoved  Araa  month 
traiiring  pro-am  haw  received 
sufficient  training  aad  experieocc  to  use 
byproduct  material  nfaly. 

Section  35  Jt72    Recenbuess  of  Training. /^ 

Radiation  safety  ragolations  and 
practices  may  be  expected  to  change 
widi  time.  Hie  Commission  has  made  a 
judgment  diat  traiaiiig  received  widiin 
the  five  years  preceding  submittal  of  an 
application  is  sufficiently  up-tonlate  to 
assure  the  safe  use  of  byivoduct 
materiaL  If  an  individnal  received 
training  UKMe  than  five  years  before  die 
cqiplicathm  and  has  not  had  continuing 
involveraent  in  the  field,  traimag  must 
be  repeated. 

Subpart  K— Enforcement 

Section  3SM0    Yktiations, 

This  section  gives  notice  that  the 
Commissicm  will  initiate  legal 
proceedings  if  necessary  to  enforce 
requirements. 

Section  ^.999   ResohOionof 
conflicting  requirements  during 
transitioa  period. 

As  discussed  before,  to  allow  for  an 
orderly  tranntion  from  Hcenses  granted 
under  the  present  regulations  to  licenses 
granted  ander  die  new  regulations,  if 
there  is  a  conflict  between  the  final  rule 
and  a  licensee's  radiation  safety 
program  as  described  in  the  statements, 
representations,  and  procedures 
submitted  in  support  of  the  license 
request  and  if  the  license  was  issued 
before  the  effective  date  of  the  final  rule 
and  has  not  been  renewed,  the 
requirements  and  authorizations  of  the 
licensee's  ra<fiation  safoty  program  will 
take  precedence  over  the  final  rule. 
However,  if  the  licensee  exucisea  its 
right  to  make  a  radiation  safety  program 
change  as  authorized  ander  f  35.38.  die 
chmged  procedare  nnt  be  in  acoofd 
widi  the  revised  lagnlation. 
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Section  31.11    General  license  for  use 
of  byproduct  material  for  certain  in 
vitro  clinical  or  laboratory  testing. 

Many  medical  use  licensees  now  use 
byproduct  material  for  in  vitro  woric 
under  the  provisions  of  current  Sfi  31.11 
and  35.14(c).  The  proposed  conforming 
amendment  grandfadiers  them.  In  the 
fotvire,  new  and  renewal  applicants  will 
have  to  specifically  request  permission 
to  use  §  31.11  materials  as  a  separate 
line  item  on  their  applications.  The  use 
of  materials  listed  in  9  31.11  within  the 
inventory  limits  of  that  section  will  only 
be  subject  to  the  requirements  of  that 
section;  consistent  with  current 
regulations,  the  use  of  materials  listed  in 
§  31.11  will  not  be  subject  to  die 
requirements  of  Parts  19,  20,  21,  and  35 
except  for  the  Mock  Iodine-125  disposal, 
loss  or  theft,  and  notification  clause  of 
S  31.11(f). 

Derivation  Table 

The  following  derivation  table 
identifies  the  origin  of  each  section  of 
the  proposed  regulations.  Sources  of  the 
proposed  regulations  include  10  CFR 
Parts  19,  30,  and  35,  Federal  Register 
Notices  (PR),  frequently  used  license 
conditions,  licensing  staff  policy,  current 
regulatory  guides  (RG),  Office  of 
Inspection  and  Enforcement  bulletins, 
the  United  States  Pharmacopeia,  and 
new  text  prepared  by  staff. 
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Administrative  Statements 

Finding  of  No  Significant  Barimameatu/ 
Impact  A  vai lability 

The  Commission  is  proposing  to 
completely  revise  the  regulatioaa 


30634 


governing  the  medical  use  of  byproduct       in  acci>rdance 
materiaL  The  Commission  has 


Federal  Regbter  /  Vol.  50   No.  144  /  Friday.  July  26.  1985  /  Propoged  Rules 


widi  section  605(b)  of  die       impact  should  notify  die  Commission  of 

Reimll  torv  FlexibilitV  Act  of  1980.  the  thin  in  a  rnrnmant  »ka»  iT%Air'a*o.,. 
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1. 10  CFR  Part  35  U  revised  to  read  as       Subpartl 

foUoWK 


Aulhattty:  Sees.  81.  let  ItL  lOL « 
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goveming  the  medical  use  of  byproduct 
materiaL  The  Commission  has 
determined  under  the  National 
Environmental  Policy  Act  of  1969.  as 
amended,  and  the  Commission's 
regulations  in  Subpart  A  of  10  CFR  Part 
51.  that  promulgation  of  this  regulation 
is  not  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  The  radiation  levels  and 
release  of  byproduct  material  authorized 
by  this  proposed  revision  are  consistent 
with  the  Commission's  other  regulations 
and  internationally  accepted  standards. 
Most  radiation  experts  agree  that  levels 
and  releases  that  are  within  these 
regulations  and  standards  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  The  assessment 
analsrzes  the  possible  impact  of  release 
of  radioactive  patients,  the 
transportation  of  byproduct  material  for 
medical  use.  storage,  cmd  control  of 
aerosols  and  gases,  waste  disposal  by 
decay-in-storage,  and  dose  rates  outside 
teletherapy  rooms..  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  public  inspection 
at  the  NRC  Public  Document  Room.  1717 
H  Street  NW.  Washington.  DC.  Single 
copies  of  the  evironmental  assessment 
and  finding  of  no  significant  impact  are 
available  fit)m  Mr.  McEht)y  (See  "For 
further  information  contact"  heading). 

Paperwork  Reduction  Act  Statement 

Hiis  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperworic  Reduction 
Act  of  1960  (44  U.S.C  3501  et  seq.).  Thir 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  1717 
H  Street  NW,  Washington.  DC  Single 
Copies  of  the  analysis  may  be  obtained 
from  Mr.  McEboy  (see  "For  further 
information  contact-"  heading). 

The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  die  draft 
analysis  may  be  submitted  as  indicated 
in  the  ADDRES^S  heading. 

Regulatory  Flexibility  Certification 

Based  on  the  information  available  at 
this  stage  of  the  rulemaking  proceeding. 
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in  aco  >rdance  with  section  605(b)  of  the 
ReguUtory  Flexibility  Act  of  1980.  the 
Comn  ission  certifies  that  this  proposed 
rule,  i  promulgated,  will  not  have  a 
signifi  :ant  economic  impact  on  a 
substa  ntial  niunber  of  small  entities.  The 
NRC  nas  issued  approximately  2500 
medical  licenses  under  10  CFR  Part  35. 
Of  the^e,  approximately  2200  are  held 
by  institutions,  and  approximately  300 
by  indvidual  physicians.  Most  of  the 
institmional  licensees  are  community 
hospitals.  The  Small  Business 
Administration  size  standards,  13  CFR 
Part  111,  (49  FR  5037;  February  9, 1984) 
classiw  a  hospital  or  physician's  office 
as  a  small  entity  if  its  average  gross 
annual  receipts  do  not  exceed  $3.5 
million.  Under  these  size  standards, 
some  SIRC  medical  licensees  could  be 
considered  "small  entities"  for  purposes 
of  the  Regulatory  Flexibility  Act. 

The  number  of  medical  licensees  that 
would  tall  into  the  small  entity  category 
does  npt  constitute  a  substantial  number 
for  puiboses  of  the  Regulatory 
Flexibfiity  Act 

The  primary  objective  of  the  proposed 
nde  is  to  simplify  the  medical  licensing 
process  by  consolidating  requirements 
without  lessening  the  protection 
necess  iry  for  public  health  and  safety. 
This  w  11  be  accomplished  through 
incorp(  iration  of  frequentiy  used  license 
conditlDns  into  the  regulations  and  the 
elimin4tion  or  modification  of 
requir^nents  that  are  not  essential  to 
the  projection  of  public  health  and 
safety.  These  steps  will  make  it  easier 
for  a  lii  ;ensee  to  determine  what  is 
require  d  to  obtain  a  license  and  what  is 
require  d  of  licensees.  Therefore,  there 
should  not  be  a  significant  economic 
impact  on  these  small  entities. 

The  Commission  has  prepared  a 
prelimtiary  regulatory  analysis  for  this 
proposed  regulation  which  contains 
information  concerning  the  anticipated 
econoi  lie  effect  of  this  regulation  on 
license  es  and  presents  the  basis  for  the 
Comm  ssion's  belief  that  the  proposed 
regulation  would  not  result  in  significant 
additiokial  costs  to  any  licensees.  It  is 
availal  le  for  public  inspection  in  the 
NRC  P  iblic  Document  Room  at  1717  H 
Sheet  flW.,  Washmgton,  DC.  Single 
copies  are  available  from  Ml-.  McElroy 
(see  "Fbr  further  information  contact:" 
heading). 

Becapise  of  the  widely  differing 
conditibns  under  which  licensees 
covered  by  this  proposed  regulation 
opera  ts,  the  Commission  specifically 
seeks  dublic  comment  from  small 
entities.  Any  small  entity  subject  to  this 
regulation  which  determines  that 
because  of  its  size,  it  is  likely  to  bear  a 
disproaortionate  adverse  economic 


impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates: 

(1)  The  licensee's  ^ize  in  terms  of 
annual  income  or  revenue,  number  of 
employees  and.  if  the  licensee  is  a 
treatment  center,  the  niunber  of  beds 
and  patients  treated  annually; 

(2)  How  the  proposed  regulation 
would  result  in  a  significant  economic 
burden  on  the  licensee  as  compared  to 
that  on  a  larger  licensee; 

(3)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  licensee's  differing  needs  or 
capabilities; 

(4)  The  benefits  that  would  be  gained 
or  the  detriments  that  would  be  avoided 
to  the  licensee,  if  the  proposed 
regulations  were  modified  as  suggested 
by  the  Commenten  and 

(5)  How  the  regulation  as  modified, 
would  still  adequately  protect  public 
health  and  safety. 

List  of  Subjects 

10  CFR  Part  30 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations, 
Isoptes,  Nuclear  materials.  Penalty, 
Radiation  Protection.  Reporting  and 
recordkeeping  reqiurements. 

10  CFR  Part  31 

Byproduct  material,  Labeling,  Nucleur 
materials.  Packaging  and  containers. 
Penalty,  Radiation  protection.  Reporting 
and  recordkeeping  requirements, 
Scientific  equipment. 

10  CFR  Part  32 

Byproduct  materials.  Labeling, 
Nuclear  materials.  Penalty,  Radiation 
protection,  Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  35 

Byproduct  material.  Drugs,  Health 
devices.  Health  professions. 
Incorporation  by  reference,  Medical 
devices.  Nuclear  materials. 
Occupational  safety  and  health,  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements.  Source 
material.  Uranium. 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  tiie 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  553  the  NRC  is 
proposing  to  adopt  the  following 
revision  of  10  CFR  Part  35  and  the 
following  tunendments  to  10  CFR  Parts 
30.  31,  32,  and  40. 


1. 10  CFR  Part  35  is  revised  to  read  as 
follows: 

PART  95-IIEOICAL  USE  OF 
BYPRODUCT  MATERIAL 

Sec 

Subpart  A— Qsosrai  InforaMHon 

35.1  Purpose  and  scope. 

35.2  License  required. 

35.8    Information  collection  reqnirementa: 
OMB  an>rovaL 

35.15  Definitions. 

35.16  Application  for  license,  amendment 
or  renewal. 

35.17  License  amendments. 

35.18  Notifications. 

35.28  License  issuanct. 

35.29  Specific  exemptions. 

8ut>psrtB    QsnsrsI  Admlnlstrstlw 
RoQuirwiisffitst 

35.30  ALARA  program. 

35.31  Radiation  Safety  Officer. 

35.32  Radiation  Safety  Committee. 

35.33  Requirement  hr  authority  and 
statemeat  of  responsibilities. 

35.34  Visiting  authorized  user. 

35.35  Mobile  nuclear  medicine  service 
administrative  requirements. 

35.36  Radiation  safiety  program  changes. 

35.37  Records  and  reports  of . 
misadministrations. 

35.38  Supervision. 

35.49  Suppliers. 

Subpart  C-<S«nsrai  Technical 
Ra^ulrwiMnts 

35.50  Possession,  use,  calibration,  and  check 
of  dose  calibrators. 

35.51  Calibration  and  check  of  survey 
instruments. 

35.53    Measurement  of  radiopharmaceutical 
dosages. 

35.58  Autliorization  for  calibration  and 
reference  sources. 

35.59  Requirements  for  possession  of  sealed 
sources  and  bradiytherapy  sources. 

35.60  Syringe  shields. 

35.61  Vial  shields. 

35.62  Syrii^Ubels. 

35.63  Vial  shield  labels. 

35.70    Surveys  for  contamination  and 

ambient  radiation  exposure  rate. 
35.75    Release  of  patients  containing 

radiopharmaceuticals  or  permanent 

implants. 
35.80    Mobile  nuclear  medicine  service 

teclinical  requirements. 
35.90    Storage  of  volatilea  and  gases. 
35.92    Decay-in-storage. 

Subpart  D-Uptaks,  Mutton,  and  ExerMon 

35.100    Use  of  radiopharmaceuticals  for 

uptake,  dilution,  and  excretion  studies. 
35.120    Possession  of  survey  instrument 

Subpart  E—lmaglns  and  Lecaltaatton 
35.200    Use  of  radiopharmaceuticals. 

generators,  and  reagent  kits  for  imaging 

and  kx»lization  studies. 

35.204  Permissible  motybdenum-99 
concentration. 

35.205  Control  of  aerosols  and  gases. 
35.220    Possession  of  survey  instruments. 


Subpart 


35.300    Use  of  radiopharmaceuticals  Cor 

therapy. 
35.310    Safety  instruction. 
35 JIS    Safety  precantioas. 
35.320    Poesession  of  survey  instruments. 

Subpart  0—Sourc«a  for  Brachytttsrapy 

35.400    Use  of  sources  for  hracfaytfaerapy. 
35.404    Release  of  patienU  treated  witii 

temporary  implants. 
35.406    Brachytherapy  sources  inventory. 
35.410    Safety  instruction. 
35.415    Safety  precautioas. 
35.420    Possession  of  survey  insttument 

Subpart  H— Seated  Souress  for  Diagnosis 
35.500  Use  of  sealed  sources  for  diagnosis. 
35.520    Availability  of  survey  instrument 

Subpart  I— Tstothsrapy 

35.600    Use  of  a  sealed  source  in  a 
teletherapy  imit 

35.605  Maintenance  and  repair  restrictions. 

35.606  Amendments. 
36.610    Safety  instruction. 

35.615    Doors,  interlocks,  and  warning 
systems. 

35.620  Possession  of  survey  instrument 

35.621  Radiation  monitoring  device. 

35.622  Viewing  system. 
35.630    Dosimetry  equipment 

35.632  Pull  calibration  measurements. 

35.633  Periodic  spot-checks. 

35.641  Radiation  surveys  for  teletherapy 
facilities. 

35.642  Safety  checks  for  teletiierapy 
facilities. 

35.643  Modification  of  teletherapy  unit  or 
room  before  beginning  a  treatment 
program. 

35.644  Reports  of  teletherapy  surveys, 
cliecks,  tests,  and  measurements. 

35.645  Five-year  inspection.  ' 

Subpart  J— Training  and  Expartonca 
Ra^ulranwnts 

35.900  Radiation  Safety  OfBca. 

35.901  Training  for  experienced  Radiation 
Safety  OfRcer. 

36.910    Training  for  uptake,  dilution,  and 

excretion  studies. 
35.920    Training  for  imaging  and  localization 

studies. 
35.930    Training  for  therapeutic  use  of 

radiopharmaceuticals. 

35.940  Training  for  therapeutic  use  of 
brachytherapy  sources. 

35.941  Training  for  ophthalmic  use  of 
8trontium-90. 

35.950    Training  for  use  of  sealed  sources  for 
diagnosis. 

35.960  Training  for  teletiierapy. 

35.961  Training  for  qualified  teletiierapy 
calibration  expert 

35.970  Training  for  experienced  authorized 
users. 

35.971  Physician  training  in  a  three  month 
program. 

35.972  Recentness  of  training. 

ouupmn  K    uiiorcanMni 

35.990    Violations. 

35.999    Resolution  of  conflicting 

requirements  during  transition  period. 


Aulbaritr  Sacs.  SL 101.  m.  m  SB  i 
835. 9«a,  963, 964.  as  aBModad  (42  U.SX:.  ail. 
2a0L  2232. 2233):  sac  20L  as  Stat  1212.  as 
amended  (42  VSXL  S841). 

For  the  poiposes  of  sac  223.  OS  Slat ««,  M 
amended  (42  UAC  2273):  11  »l2.  20.17.  MlJO 
(a)  and  (b).  8SJ1  (a)  and  (b).  1032.  aSJX 
3SJ4Ca).  2S30(a).  SSJfll  KM.  SOJS  (aH4. 
35.51  (a)-(d).  35.83  (a)  and  (b).  »S0  (aH4. 
(eMl).  W  swi  (h).  3S0a  SOjOL  aOOK,  SSjOU 
35.70  (a)-(f).  3070,  SOJO  (a)-(e).  MM. 
35.82(a).  3S.ia0(b).  3S.Ua  SSJOO  (b)  and  (<4. 
35.204  (a)  awl  (b).  SOJOO.  0^2201 2O310(al 
3SJ1B^  30.320, 3S.40a  aS40l(aV  20400  fa}  Hi 
(c),  35.410(a).  3&41S.  204201  TUBO.  i 
35MS,  35JO0k  30010  (a)  awl  (^ ; 
35.620, 30.021  (a)-(d).  20.021  (f)Md  W.: 
35.030  (a)  and  (b).  30422  M-VU  30401  (aHi|. 
35441  (a)  and  (b).  30442  (a)  awl  (b).  204a  (aj 
and  (b).  35445  (a)  and  (b), ! 
35420,  35430,  3S44a  35441. : 
35401. 3S470.  and  35471  an  I 
sec  101b.  00  Stat  940  as  amen^d  (42  UL&C 
2201(b)):  and  f  i  SS.10. 3540(0).  2041(b). 
35.32(b).  3S43(b).  3544  (a)  and  (c).  XJBfb). 
3546(b).  3547  (a)^d).  3S40(a).  OOJife), 
3543(c).  3S40  (d)  and  (e)(2),  3040  (g)  ^  fQ, 
35.70(g).  3540(f).  S54e(b).  3S40l(ci  20410M. 
3541S(b).  35404(b).  2S400  (b)  and  (d). 
35.410(b).  3&415(b).  30410(c).  MJaiM, 
35430(c).  35432(g).  35433(0.  SS4«l(ci 
35442(c).  S5443(c).  35444  and  304«0((4  aaa 
issued  under  see.  lOlo.  00  Stat  000  as 
amended  (42  U.S.C  2201(o)). 


S3S.1    Puipoasand 


This  part  prescribes  reqniiaHeats  aad 
provisians  for  the  medical  nse  of 
byproduct  material  and  for  iaawanfo  of 
specific  Ucenses  anthoriziiig  tbs  i 
use  of  this  materiaL  Theaa  i 
and  provisions  provide  for  dw 
protection  of  the  public  health  and 
safety.  The  requirementa  and  i 
of  this  part  are  in  addition  ta  and  not  te 
substitution  for.  others  in  this  dutptar. 
The  requirements  and  provisiaas  of 
Parts  la  20. 21.  aa  71.  andlTOoftfiis 
chapter  apply  to  applicants  and 
licensees  subject  to  this  part  oniess 
specifically  exempted. 

I3&2    Ueanaa  raoiAnd. 

(a)  No  person  shall  manoCactare. 
produce,  acquire,  receive,  possess,  ose. 
or  transfer  byproduct  material  for 
medical  use  except  in  accordance  witli  a 
specific  license  issued  by  the 
Commission  or  an  Agreement  State  and 
as  allowred  in  paragraph  (b)  of  this 
section. 

(b)  An  individual  may  receive, 
possess,  use,  or  transfer  byproduct 
material  in  accordance  with  the 
regulations  in  this  chapter  under  the 
supervision  of  an  authorized  uaer  aa 
provided  in  {  35.38,  unless  prohibited  by 
license  condition. 
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§354    Information coOaction 
raqmramantK  OMB  approvaL 


I  Are 


(3)  A  radiopharmaceutical  or 

rafiiattnn  \\xr  a  .vtii^A  r\f  nAw^ 


instructions  in  Regulatory  Guide  10.8 
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(e)  If  the  applicant  is  located  in  a 


S3SM   apscMcsMmottons. 


•  3041     RwflaManJ 
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§35J 

raquirMiMnts:  0MB  approval 

(a)  The  Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  tiie  O^ice  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements  in 
this  part  under  control  number  3150- 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  S5  35.16.  35.17.  35.18. 
35.30(c).  35.31(b).  35.32(a).  35.33(b). 
35.34(c).  35.35(b).  35.36.  35.37(a)-(d), 
35.50(e).  35.51(e).  35.53(c).  35.59  (d).  (e), 
(g).  and  (i).  35.62.  35.63.  35.70(g),  35.80(f). 
35.92(b).  35.204(c).  35.310.  35.315. 
35.404(b).  35.406,  35.410(b).  35.606,  35.610. 
35.621(e).  35.630(c).  35.632(g).  35.633  (e). 
and  (j).  35.641(c).  35.642(c).  35.643(c). 
35.644,  and  35.645(c). 

§35.15    OaflnWona. 

"Agreement  State"  means  any  State 
with  which  the  Commission  or  Uie 
Atomic  Energy  Commission  has  entered 
into  an  elective  agreement  under 
subsection  274b  of  the  Atomic  Energy 
Act  of  1954.  as  amended. 

"ALARA"  means  as  low  as 
reasonably  achievable. 

"Area  of  use"  means  a  portion  of  a 
physical  structure  that  has  been  set     • 
aside  for  the  purpose  of  receiving,  using. 
or  storing  byproduct  material. 

"Authorized  user"  means  a  physician, 
dentist,  or  podiatrist  who  is  identified  as 
an  authorized  user  on  a  Commission  or 
Agreement  State  license  that  authorizes 
the  medical  use  of  byproduct  material. 

"Dentist"  means  an  individual 
licensed  by  a  State  or  Territory  of  the 
United  States,  the  District  of  Columbia. 
or  the  Commonwealth  of  Puerto  Rico  to 
practice  dentistry  on  humans. 

"Management"  means  the  chief 
executive  officer. 

"Medical  Institution"  means  an 
organization  in  which  several  medical 
disciplines  are  practiced. 

"Medical  use"  means  the  intenational 
internal  or  external  administration  of 
byproduct  material,  or  the  radiation 
therefrom,  to  human  beings  in  the 
practice  of  medicine  in  accordance  with 
a  license  issued  by  a  State  or  Territory 
of  the  United  States,  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico. 

"Misadministration"  means  the 
administration  of: 

(1)  A  radiopharmaceutical  or 
radiation  from  a  sealed  source  other 
than  the  one  intended; 

(2)  A  radiopharmaceutical  or 
radiation  to  the  wrong  patient; 
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(3)  i  I  radiopharmaceutical  or 
radiation  by  a  route  of  administration 
other  than  that  intended  by  the 
prescabing  physician; 

(4)  A  diagnostic  dosage  of  a 
radiowiarmaceutical  differing  horn  the 
prescifbed  dosage  by  more  than  50 
percent; 

(5)  A  therapeutic  dosage  of  a 
radiooiarmaceutical  di^ering  from  the 
preset  bed  dosage  by  more  than  10 
percei  t;  or 

(6)  >  L  therapeutic  radiation  dose  from 
a  seali  id  source  such  that  errors  in  the 
source  calibration,  time  of  exposure,  and 
treatm  ent  geometry  result  in  a 

calcul  lied  total  treatment  dose  differing 
from  t  le  final  prescribed  total  treatment 
dose  b  1^  more  than  10  percent. 

"Mo  )ile  nuclear  medicine  service" 
means  the  transportation  and  medical 
use  of  jyproduct  material. 

"Ou  put"  means  the  exposure  rate, 
dose  r  ite.  or  a  quantity  related  in  a 
knowE  manner  to  these  rates  from  a 
telethc  rapy  unit  for  a  specified  set  of 
exposure  conditions. 

"Physician"  means  a  medical  doctor 
or  doci  or  of  osteopathy  licensed  by  a 
State  e  r  Territory  of  the  United  States, 
the  Di«  trict  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  to 
prescribe  drugs  in  the  practice  of 
medicitie. 

"Poc  iatrist"  means  an  individual 
hcens*  d  by  a  State  or  Territory  of  the 
United  States,  the  District  of  Columbia. 
or  the  I  ]onunonwealth  of  Puerto  Rico  to 
practic  s  podiatry  on  humans. 

"Qui  ilified  teletherapy  calibration 
expert'  imeans  the  individual  identified 
as  the '  lualified  teletherapy  calibration 
expert  on  a  Commission  license. 

"Ra(  iation  Safety  Officer"  means  the 
individ  ual  identified  as  the  Radiation 
Safety  Officer  on  a  Commission  license. 

"Sealed  source"  means  any  byproduct 
material  that  is  encased  in  a  capsule 
designed  to  prevent  leakage  or  escape  of 
the  byproduct  material. 

"Vis  ting  authorized  user"  means  an 
author  zed  user  who  is  not  identified  on 
the  lice  ase  of  the  host. 

935.16    Application  for  license, 
amendi  lent,  or  renewral. 

(a)  Fi  ir  use  sited  in  a  medical 
institul  on.  only  the  institution's 
managi  ment  may  apply.  For  use  not 
sited  in  a  medical  institution,  any  person 
may  ap  Ay. 

(b)  A  1  application  for  a  license  for 
medic^  use  of  byproduct  material  as 
described  in  §§  35.100,  35.200,  35.300. 
35.400,  ^nd  35.500  of  this  part  must  be 
made  by  filing  an  original  and  one  copy 
of  Fom  NRC-313.  "Application  for 
Materi)  Is  License."  For  guidance  in 
comple  :ing  the  form,  refer  to  the 


instructions  in  Regulatory  Guide  10.8 
Revision  2,  "Guide  for  the  Preparation  of 
Applications  for  Medical  Programs."  A 
request  for  a  license  amendment  or 
renewal  may  be  submitted  as  an  original 
and  one  copy  in  letter  format. 

(c)  An  application  for  a  license  for 
medical  use  of  byproduct  material  as 
described  in  §  35.600  of  this  part  must  be 
made  by  filing  an  original  and  one  copy 
of  Form  NRC-313.  For  guidance  in 
completing  the  form,  refer  to  the 
instructions  contained  in  Regulatory 
Guide  10.—.  "Guide  for  the  Preparation 
of  Applications  for  Teletherapy 
Programs."  A  request  for  a  license 
amendment  or  renewal  may  be 
submitted  as  an  original  and  one  copy  in 
letter  format. 

(d)  An  applicant  shall  mail  the 
completed  request  as  directed  below. 

(1)  If  the  applicant  is  a  Federal  agency 
in  Region  I  or  is  located  in  Connecticut, 
the  District  of  Columbia,  Delaware, 
Maine.  Massachusetts.  New  Jersey, 
Pennsylvania,  or  Vermont,  it  shall  mail 
or  dehver  the  completed  application 
form  to  U.S.  Nuclear  Regulatory 
Commission,  Region  I,  Material 
Licensing.  631  Park  Avenue.  King  of 
Prussia,  Pennsylvania  19406. 

(2)  If  the  applicant  is  a  Federal  agency 
in  Region  II  or  is  located  in  Virginia. 
West  Virginia.  Puerto  Rico,  or  the  Virgin 
Islands,  it  shall  mail  or  deliver  the 
completed  application  form  to  U.S. 
Nuclear  Regulatory  Commission,  Region 
n.  Material  Licensing  Section,  101 
Marietta  Street  Suite  2900,  Atlanta, 
Georgia  30323. 

(3)  If  the  applicant  is  a  Federal  agency 
in  Region  III  or  is  located  in  Illinois, 
Indiana,  Iowa,  Michigan.  Minnesota. 
Missouri.  Ohio,  or  Wisconsin,  it  shall 
mail  or  deliver  the  completed 
application  form  to  U.S.  Nuclear 
Regulatory  Commission.  Region  III. 
Material  Licensing  Section.  799 
Roosevelt  Road,  Glen  EUyn,  Illinois 
60137. 

(4)  If  the  applicant  is  a  Federal  agency 
in  Region  IV  or  is  located  in  Oklahoma, 
Montana,  South  Dakota,  or  Wyoming,  it 
shall  mail  or  deliver  the  completed 
application  form  to  U.S.  Nuclear 
Regulatory  Commission,  Region  IV. 
Material  Licensing  Section,  611  Ryan 
Plaza  Drive.  Suite  1000,  Arlington,  Texas 
76011. 

(5)  If  the  applicant  is  a  Federal  agency 
in  Region  V  or  is  located  in  Alaska, 
Hawaii,  or  Guam,  it  shall  mail  or  deliver 
the  completed  application  form  to  U.S. 
Nuclear  Regulatory  Commission.  Region 
V.  Material  Licensing  Section.  1450 
Maria  Lane.  Suite  210.  Walnut  Creek. 
California  94596. 
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(e)  If  the  applicant  is  located  in  a 
State,  territory,  or  possession  that  is  not 
mentioned  in  paragraphs  (d)  (1)  through 
(5)  of  this  section,  it  shall: 

(1)  Mail  the  completed  application 
form  to  the  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  or 

(2)  Deliver  the  completed  application 
form  to  the  Commission  offices  at: 

(i)  1717  H  Street  NW..  Washington. 
DC  or 

(ii)  7915  Eastern  Avenue,  Silver 
Spring.  Maryland. 


§3S.17 

A  licensee  shall  apply  for  and  must 
receive  a  license  amendment: 

(a)  Before  it  uses  byproduct  material 
for  a  method  or  type  of  medical  use  not 
permitted  by  the  Ucense  issued  under 
this  part; 

(b)  Before  it  permits  anyone,  except  a 
visiting  authorized  user  described  in 

S  35.34.  to  work  as  an  authorized  user 
under  the  license; 

(c)  Before  it  changes  Radiation  Safety 
Officers  or  Qualified  Teletherapy 
Calibration  Experts; 

(d)  Before  it  receives  byproduct 
material  in  excess  of  the  amount 
authorized  on  the  license;  and 

(e)  Before  it  adds  to  or  changes  the 
location  or  locations  of  use  or  mailing 
address  identified  on  the  license. 

S  35.18    NotHlcatloiw. 

A  licensee  shall  notify  the 
Commission  by  letter  within  thirty  days 
when  an  authorized  user.  Radiation 
Safety  Officer,  or  Qualified  Teletherapy 
Calibration  Expert  permanently 
discontinues  performance  of  duties 
under  the  license.  It  shall  mail  the  report 
to  the  appropriate  address  identified  in 
9  35.16. 

S3S.28   Ucenae issuance. 

The  Commission  shall  issue  a  license 
for  the  medical  use  of  byproduct 
material  for  a  term  of  five  years  if: 

(a)  The  applicant  has  filed  Form  NRC- 
313  "Application  for  Materials  License" 
in  accordance  with  the  instructions  in 

S  35.16; 

(b)  The  applicant  has  paid  any 
applicable  fee  as  provided  in  Part  170  of 
this  chapter; 

(c)  The  Commission  finds  the 
applicant  equipped  and  committed  to 
observe  the  safety  standards 
established  by  the  Commission  for  the 
protection  of  the  public  health  and 
safety;  and 

(d)  The  applicant  meets  the 
requirements  of  Part  30  of  this  chapter. 


{35.29   SpecMeexampnonsL 

The  Commission  may,  upon 
application  of  any  interested  person  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  regulations  in  this 
part  as  it  determines  are  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  are  othewise  in  die  public 
interest 


Sul>part 
Requlrentents 

935.30   ALARAprognm. 

(a)  Each  medical  institution  licensee 
shall  implement  a  program  to  maintain 
individiul  and  collective  dose 
equivalents  as  low  as  reasonably 
achievable. 

(b)  To  satisfy  the  requirement  of 
paragraph  (a)  of  this  section: 

(1)  Management  the  Radiation  Safety 
Officer,  and  all  authorized  users  must 
participate  in  the  establishment 
implementation,  and  operation  of  the 
program  as  required  by  the  regulations 
or  requested  by  the  Radiation  Safety 
Committee. 

(2)  The  program  must  include  an 
annual  review  by  the  Radiation  Safety 
Committee  of  the  types  and  amounts  of 
byproduct  material  used,  occupational 
dose  reports  or  summaries,  and 
continuing  education  and  training  for  all 
personnel  who  woric  with  or  in  the 
vicinity  of  byproduct  material.  The 
purpose  of  the  review  is  to  ensure  that 
individuals  make  every  reasonable 
effort  to  maintain  individual  and 
collective  occupational  dose  as  low  as 
reasonably  actdevable,  taking  into 
account  the  state  of  technology,  and  the 
cost  of  improvements  in  relation  to 
benefits. 

(c)  A  licensee  shall  retahi  a  written 
description  of  the  ALARA  program  for 
the  duration  of  the  license.  The  written 
description  must  include: 

(1)  A  commitment  by  management  to 
keep  individual  and  collective 
occupational  dose  as  low  as  reasonably 
achievable; 

(2)  A  requirement  that  the  Radiation 
Safety  Officer  brief  management  once 
each  year  on  the  byproduct  material 
program; 

(3)  Personnel  exposure  investigational 
levels  that  when  exceeded,  will  initiate 
an  investigation  by  the  Radiation  Safety 
Officer  of  the  cause  of  the  exposure;  and 

(4)  Personnel  exposure  investigational 
levels  that  when  exceeded,  will  initiate 
a  prompt  investigation  by  the  Radiation 
Safety  Officer  of  the  cause  of  the 
exposure  and  a  consideration  of  actions 
that  might  be  taken  to  reduce  the 
probability  or  recurrence. 


935.31 

(a)  A  licensee  shall  appmnt  a 
Radiation  Safety  Officer  reqioiisible  for 
implementing  the  radiation  safety 
program.  The  licensee,  through  the 
Radiation  Safety  Officer,  shall  ensure 
that  radiation  safety  activities  are  bcnng 
performed  in  accordance  with  approved 
procedures  and  regulatory  requirements 
in  the  daily  operation  of  die  Boensee's 
byproduct  material  program. 

(b)  The  Radiation  Safety  Officer  shall: 

(1)  Investigate  overe^qxisares, 
accidents,  spills,  losses,  thefts, 
unauthorized  receipts,  uses,  transfers, 
and  disposals,  and  oAer  deviations  from 
approved  radiation  safety  pradioe  and 
implement  corrective  actions  as 
necessary: 

(2)  Establish  and  in^tlement  written 
policy  and  procedures  for 

(i)  Authorizing  the  purchase  of 
byproduct  material: 

(ii)  Receiving  and  ttpexoDg  packages  of 
byproduct  material: 

(ill)  Storing  byproduct  material; 

(iv)  Keeping  an  inventory  reoonl  of 
byproduct  material; 

(v)  Using  byproduct  material  safely; 

(vi)  Taldng  emergency  action  if 
control  of  liyproduct  material  is  lost; 

(viij  Performing  periodic  radiation 
surveys; 

(viii)  Performing  diecks  of  survey 
instnmnents  and  odier  safety  equipment; 

(ix)  Disposing  of  byi»oduct  material; 

(x)  Training  personnel  who  woik  in  or 
frequent  areas  where  byproduct 
material  is  used  or  stand; 

(xi)  Keeping  a  copy  of  all  records  and 
reports  required  by  die  Commission 
regtdations.  a  copy  of  these  regulations, 
a  copy  of  each  licensing  request  and 
license  and  amendments,  and  the 
written  policy  and  procedures  required 
by  the  regulations. 

(3)  For  medical  use  not  at  a  medical 
institution,  approve  or  disapprove 
radiation  safety  program  rh«ngc«  with 
the  advice  and  consent  of  management; 
and 

(4)  For  medical  use  at  a  medical 
institution,  assist  the  Radiation  Safety 
Committee  in  the  performance  of  its 
duties. 


935.32    RadMion Safety! 

Each  medical  institution  licensee  shall 
establish  a  Radiation  Safety  Conunittee 
to  oversee  the  use  of  byproduct 
material.  Management  may  establish 
more  than  one  committee  to  meet  these 
responsibihties. 

(a)  Each  Conunittee  must  meet  the 
following  administrative  requirements: 

(1)  Membership  must  consist  of  at 
least  three  individuals  and  muxt  include 
an  authorized  user  of  each  type  of  use 
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permitted  by  the  license,  the  Radiation 
Safety  Officer,  a  representative  of  the 
nursing  service,  and  a  representative  of 
management  who  is  neither  an 
authorized  user  nor  a  Radiation  Safety 
Officer.  Other  members  may  be  included 
as  the  licensee  deems  appropriate. 

(2)  The  Committee  must  meet  a  least 
quarterly. 

(3)  To  estabUsh  a  quorum  and  to 
conduct  business,  one-half  of  the 
Committee's  membership  must  be 
present,  including  the  Radiation  Safety 
Officer  and  the  management's 
representative. 

(4)  The  minutes  of  each  Radiation 
Safety  Committee  meeting  must  include: 

(i)  The  date  of  the  meeting: 

(ii)  Members  present; 

(iii)  Members  absent; 

(ivj  Summary  of  deliberations  and 
discussions; 

(v)  Recommended  actions  and  the 
numerical  results  of  all  ballots;  and 

(vi)  ALARA  program  reviews 
described  in  §  35.30(b)(2). 

(5)  The  Committee  must  provide  each 
member  with  a  copy  of  the  meeting 
minutes,  and  retain  one  copy  for  the 
duration  of  the  license. 

(b)  To  oversee  the  use  of  licensed 
material,  the  Committee  must: 

(1)  Be  responsible  for  monitoring  the 
institutional  program  to  maintain 
individual  and  collective  doses  as  low 
as  reasonably  achievable; 

(2)  Review,  on  the  basis  of  safety  and 
with  regard  to  the  training  and 
experience  standards  in  Subpart )  of  this 
part,  and  approve  or  disapprove  any 
individual  who  is  to  be  listed  as  an 
authorized  user,  the  Radiation  Safety 
Officer,  or  Qualified  Teletherapy 
Calibration  Expert  before  submitting  a 
license  application  or  request  for 
amendment  or  renewal; 

(3)  Review  on  the  basis  of  safety  and 
approve  or  disapprove  each  proposed 
method  of  use  of  byproduct  material; 

(4)  Review  on  the  basis  of  safety,  and 
approve  with  the  advice  and  consent  of 
the  Radiation  Safety  Officer  and  the 
management  representative,  or 
disapprove  procedures  and  radiation 
safety  program  changes; 

(5)  Review  quarterly,  with  the 
assistance  of  the  Radiation  Safety 
Officer,  occupational  radiation  exposure 
records  of  all  personnel  working  with 
byproduct  material; 

(6)  Review  quarterly,  with  the 
assistance  of  the  Radiation  Safety 
Officer,  all  incidents  involving 
byproduct  material  with  respect  to 
cause  and  subsequent  actions  taken: 

(7)  Review  annually,  with  the 
assistance  of  the  Radiation  Safety 
Officer,  the  byproduct  material  program; 
and 


(8)  ^tablish  a  table  of  investigational 
levels  tor  occupational  dose  that,  when 
exceeded,  will  initiate  investigations 
and  considerations  of  action  by  the 
Radiaf  on  Safety  Officer. 

§35.33    Rsquirsmwitforautttorttyand 
statwn  mt  of  rsaponsMKlM. 

(a)  i  L  licensee  shall  provide  the 
Radiaf  on  Safety  Officer,  and  at  a 
medicAl  institution  the  Radiation  Safety 
Committee,  sufficient  authority  and 
organizational  fieedom  to: 

(1)  Ii  lentify  radiation  safety  problems; 

(2)  I  litiate.  recommend,  or  provide 
solutio  as;  and 

(3)  >  erify  implementation  of  solutions. 

(b)  >  >  licensee  shall  establish  in 
writing  the  authorities,  duties, 
respor  sibilities.  and  radiation  safety 
activit  es  of  the  Radiation  Safety 
Officei ,  and  at  a  medical  institution  the 
Radial  on  Safety  Committee. 

§35.34   Visiting  auttiortndussr. 

(a)  /  licensee  may  permit  any  visiting 
author  zed  user  to  use  licensed  material 
for  mei  lical  use  under  the  terms  of  the 
license  e's  license  for  sixty  days  each 
year  if 

(1)  liie  visiting  authorized  user  has 
the  prior  written  permission  of  the 
license's  management  and.  if  the  use 
occurson  behalf  of  an  institution,  the 
institution's  Radiation  Safety 
Commntee; 

(2)  Tpe  licensee  has  a  copy  of  a 
Comm^sion  or  Agreement  State  license 
that  identifies  the  visiting  authorized 
user  bv  name  as  an  authorized  user  for 
medical  use;  and 

(3)  Only  those  procedures  for  which 
the  visiting  authorized  user  is 
specififcally  authorized  by  a  Commission 
or  Agreement  State  license  are 
perforiied  by  that  individual 

(b)  A  licensee  need  not  apply  for  a 
licensd  amendment  in  order  to  permit  a 
visiting  authorized  user  to  use  licensed 
material  as  described  in  paragraph  (a)  of 
this  sef  tion. 

(c)  A  licensee  shall  retain  copies  of 
the  rec  irds  specified  in  this  section  for 
two  ye  irs  after  the  visiting  authorized 
user's  ast  use  of  licensed  material 
unless  the  visiting  authorized  user  has 
been  Ii  jted  as  an  authorized  user  on  the 
license  e's  license. 

§3&35    Mobils  nuclear  medicine  service 
adminit  Irativ*  requirMnents. 

(a)  1  ie  Conunission  will  only  license 
mobile!  nuclear  medicine  service  in 
accordance  with  Subparts  D.  E  and  H  of 
this  pa 't  and  §  31.11  of  this  chapter  to 
serve  ( lients  who  do  not  have  a 
Comm  Bsion  or  Agreement  State  license 
for  the  materials  listed  in  those 
Subpai  ts. 
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(b)  Mobile  nuclear  medicine  service 
licensees  shall  retain  for  the  duration  of 
service  a  letter  signed  by  the 
management  of  each  location  where 
services  are  rendered  that  authorizes 
use  of  byproduct  material 

§35J8    Radtalton  sa«*ty  pragrwn 
dumgss. 

(a)  A  licensee  may  change  the 
radiation  safety  procedures  and 
equipment  that  are  used  to  meet 
regulatory  requirements  and  that  were 
described  in  the  application  for  license, 
renewal  or  amendment  The  licensee 
may  also  receive,  use,  and  store  licensed 
material  (except  teletherapy  sources)  in 
areas  of  use  that  were  not  identified  in 
the  application  for  license,  renewal  or 
amendment 

(b)  A  licensee  shall  retain  for  the 
duration  of  the  license  a  record  of  each 
change.  The  record  must  include  the 
efifective  date  of  the  change,  a  copy  of 
the  old  and  new  radiation  safety 
procedures,  equipment  descriptions,  or 
area  floor  plans,  the  reason  for  the 
change,  a  summary  of  radiation  safety 
matters  that  were  considered  before 
making  the  change,  the  signature  of  the 
Radiation  Safety  Officer,  and  the 
signatures  of  the  affected  authorized 
nsprs  and  of  management  or.  in  a 
medical  institution,  the  Radiation  Safety 
Committee's  chairman  and  the 
management  representative. 

§  35.37    Records  and  reports  of 
misadministrationa. 

(a)  When  a  misadministration 
involves  any  therapy  procedure,  the 
licensee  shall  notify  by  telephone  the 
appropriate  NRC  Regional  Office  listed 
in  Appendix  D  of  Part  20  of  this  chapter. 
The  licensee  shall  also  notify  the 
referring  physician  of  the  affected 
patient  and  the  patient  or  a  responsible 
relative  (or  guardian],  unless  the 
referring  physician  agrees  to  inform  the 
patient  or  believes,  based  on  medical 
judgment  that  telling  the  patient  or  the 
patient's  responsible  relative  (or 
guardian]  would  be  harmful  to  one  or 
the  other,  respectively.  These 
notifications  must  be  made  within  24 
hours  after  the  licensee  discovers  the 
misadministration.  If  the  referring 
physician,  patient  or  the  patient's 
responsible  relative  or  guardian  cannot 
be  reached  within  24  hours,  the  licensee 
shall  notify  them  as  soon  as  practicable. 
The  licensee  is  not  required  to  notify  the 
patient  or  the  patient's  responsible 
relative  or  guardian  without  first 
consulting  the  referring  physician; 
however,  the  licensee  shall  not  delay 
medical  care  for  the  patient  because  of 
this. 


(b)  Within  15  days  after  an  initial 
therapy  misadministration  report  to 
NRC.  the  licensee  shall  report,  in 
writing,  to  the  NRC  Regional  Office 
initially  telephoned  and  to  the  referring- 
physician,  and  furnish  a  copy  of  the 
report  to  the  patient  or  the  patient's 
responsible  relative  (or  guardian)  if 
either  was  previously  notified  by  the 
licensee  under  paragraph  (a)  of  this 
section.  The  written  report  must  include 
the  licensee's  name;  the  referring 
physician's  name;  a  brief  description  of 
the  event;  the  effect  on  the  patient;  the 
action  taken  to  prevent  recurrence; 
whether  the  licensee  informed  the 
patient  or  the  patient's  responsible 
relative  (or  guardian),  and  if  not  why 
not  The  report  must  not  include  the 
patient's  name  or  other  information  that 
could  lead  to  identification  of  the 
patient 

(c)  When  a  misadministration 
involves  a  diagnostic  procedure,  the 
licensee  shall  notify,  in  writing,  the 
referring  physician  and  the  appropriate 
NRC  Regional  Office  listed  in  Appendbc 
D  of  Part  20  of  this  chapter.  Licensee 
reports  of  diagnostic  misadministrations 
are  due  within  10  days  after  the  end  of 
the  calendar  quarters  (defined  by 
March.  June,  September  and  December) 
in  which  they  occur.  These  written 
reports  must  include  the  licensee's 
name;  the  referring  physician's  name;  a 
description  of  the  event;  the  effect  on 
the  patient;  and  the  action  taken  to 
prevent  recurrence.  The  report  should 
not  include  the  patient's  name  or  other 
information  that  could  lead  to 
identification  of  the  patient 

(d)  Each  licensee  shall  retain  for  ten 
years  a  record  of  each 
misadministration.  The  record  must 
contain  the  names  of  all  individuals 
involved  in  the  event  (including  the 
physician,  allied  health  personnel  the 
patient  and  the  patient's  referring 
physican),  the  patient's  social  security 
number,  a  brief  description  of  the  event 
the  effect  on  the  patient  and  the  action 
taken  to  prevent  recurrence. 

(e)  Aside  from  the  notification 
requirement,  nothing  in  this  section  shall 
affect  any  rights  or  duties  of  Ucensees 
and  physicians  in  relation  to  each  other, 
patients,  or  responsible  relatives  (or 
guardians). 

§  35.3S    Supervision. 

A  licensee  who  permits  the  receipt 
possession,  use,  or  transfer  of  byproduct 
material  by  an  individual  under  die 
supervision  of  an  authorized  user  as 
allowed  by  §  35.2(b)  shall: 

(a)(1)  Instruct  the  supervised 
individual  in  the  principles  of  radiation 
safety  appropriate  to  that  individual's 
use  of  byproduct  material 


(2)  Review  the  supervised  individual's 
use  of  byproduct  material  and  the 
records  kept  to  reflect  this  use: 

(3)  Require  the  authorized  user  to  be 
immediately  available  by  telephone  to 
the  supervised  individud;  and 

(4)  Require  the  authorized  user  to  be 
able  to  be  physically  present  and 
available  to  the  supervised  individual 
on  one  hour's  notice.  The  supervising 
authorized  user  need  not  be  present  for 
each  use  of  byproduct  material 

(b)  Require  the  supervised  individual 
receiving,  possessing,  using  or 
transferring  byproduct  material  under 
S  35.2(b]  to: 

(1)  Follow  the  instructions  of  the 
supervising  authorized  user 

(2)  Follow  the  procedures  established 
by  the  Radiation  Safety  Officer  and 

(3)  Comply  with  the  regulatioiu  of  this 
part  and  the  license  conditions  with 
respect  to  the  use  of  byproduct  material 

§35.49    SuppHsrs. 

A  licensee  may  use  for  medical  use 
only: 

(a)  Byproduct  material  manufactured, 
labeled,  packaged,  and  distributed  in 
accordance  with  a  license  issued 
pursuant  to  the  r^ulations  in  Part  30 
and  S  32.72.  32.73.  or  32.74  of  this 
chapter  or  the  equivalent  regulations  of 
an  Agreement  State; 

(b)  Reagent  kits  that  have  been 
manufactured,  labeled,  packaged,  and 
distributed  in  accordance  with  an 
approval  by  the  Commission  pursuant  to 
S  32.73  or  an  Agreement  State  under 
equivalent  regulations  for  the 
preparation  of  radiopharmaceuticals  for 
medical  use;  and 

(c)  Teletherapy  sources  manufactured 
and  distributed  in  accordance  with  a 
Ucense  issued  pursuant  to  Part  30  of  this 
chapter  or  the  equivalent  regulations  of 
an  Agreement  State. 

Sui>part  C— General  Tedinical 
Requirements 


§  35.50 

checic  of  doss  calilMvtors. 

(a)  A  medical  use  licensee  authorized 
to  administer  radiopharmaceuticals 
shall  have  in  its  possession  a  dose 
calibrator  and  use  it  to  measure  the 
amount  of  activity  administered  to  each 
patient 

(b)  A  licensee  shall: 

(1)  Check  each  dose  calibrator  for 
constancy  with  a  dedicated  check 
source  at  the  beginning  of  each  day  of 
use.  To  satisfy  the  requirement  of  this 
paragraph,  the  check  must  be  done  on  a 
frequently  used  setting  with  a  sealed 
source  of  not  less  than  10  microcuries  of 
radium-226  or  50  microcuries  of  any 
other  photon-emiyting  radionuclide; 


(2)  Test  each  dose  calibrator  for 
accitfacy  upon  installation  and  at  least 
annually  thereafter  by  assaying  at  least 
two  sealed  sources  containing  different 
radionuclides  whose  activity  die 
manufacturer  has  determined  within  5 
pert%nt  of  its  stated  activity,  whose 
activity  is  at  least  10  microcuries  fior 
radium-226  and  50  microcuries  for  any 
other  photon-emitting  radionuclide,  and 
at  least  one  of  which  has  a  principal 
photon  energy  between  100  keV  and  500 
keV: 

(3)  Test  each  dose  calibrator  for 
linearity  upon  installation  and  at  least 
quarteriy  thereafter  over  the  range  of  its 
use  between  the  highest  dosage  that  «viU 
be  administered  and  10  microcuries:  and 

(4)  Test  each  dose  calibrate  for 
geometry  dependence  upon  installatioii 
over  the  range  of  volumes  and  volume 
configurations  for  which  it  will  be  used. 
The  licensee  shall  keep  a  record  of  this 
test  for  the  duration  of  the  use  <rf  the 
dose  calibrator. 

(c)  A  licensee  shall  also  perform 
appropriate  checks  and  tests  required 
by  this  section  following  adjustment  or 
repair  of  the  dose  calibrator. 

(d)  A  licensee  shall  mathematically 
correct  dosage  readings  for  any 
geometry  or  linearity  error  that  exceeds 
10  percent  if  the  dosage  is  greater  than 
10  microcuries  and  shall  repair  or 
replace  the  dose  cafibrator  if  the 
accuracy  or  constancy  error  exceeds  10 
percent 

(e)  A  licensee  shall  retain  a  record  of 
each  check  and  test  required  by  this 
section  for  two  years  unless  directed 
otherwise.  The  records  required  in 
paragraphs  (b)(1)  through  (bX4)  of  this 
section  must  include: 

(1)  For  paragraph  (b)(1).  die  model 
and  serial  number  of  the  dose  calibrator, 
the  identity  of  the  radionuclide 
contained  in  the  check  source,  the  date 
of  the  check,  the  activity  measured,  and 
the  initials  of  the  individual  who 
performed  the  check: 

(2)  For  paragraph  (b)(2).  die  model 
and  serial  number  of  the  dose  calibrator. 
the  model  and  serial  number  of  eadi 
source  used  and  the  identity  of  the 
radionuclide  contained  in  the  source 
and  its  activity,  the  date  of  the  test  the 
results  of  the  test  and  the  signature  of 
die  Radiation  Safety  Officer 

(3)  For  paragraph  (b)(3).  the  model 
and  serial  number  of  the  dose  calibrator, 
the  calculated  activities,  the  measured 
activities,  the  date  of  the  test  and  the 
signature  of  the  Radiation  Safety 
Officer  and 

(4)  For  paragraph  (b)(4).  the  model 
and  serial  number  of  the  dose  calibrator, 
the  configuration  of  the  source 
measured,  the  activity  measured  for 
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each  volume  measured,  the  date  of  the 
test,  and  the  signature  of  the  Radiation 
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radioni  elide  to  verily  that  the  dosage 
does  n9t  exceed  10  microcuries: 


(c)  To  satisfy  tin  leak  test 
requirements  of  this  section,  the  licensee 
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(g)  A  licensee  in  possession  of  a 

sealed  SCMirce  or  hmrhvthjiranv  •n.ircs 


§35.70 


(2J  the  activity  m  Ike  patient  is  less 
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each  volume  measured,  the  date  of  the 
test,  and  the  signature  of  the  Radiation 
Safety  OfHcer. 

§  SUIMfenrtion  and  GiMGk  of  survey 
insli  Miwiila. 

(a)  A  licensee  shall  calibrate  the 
survey  instruments  used  to  show 
compliance  with  this  part  before  first 
use,  annually,  and  following  repair, 

(b)  To  satisfy  the  requirements  of 
paragraph  (a)  of  this  section,  the 
licensee  shall: 

(1)  Calibrate  all  scale  readings  up  to 
1000  milliroentgens  per  hour  with  a 
radiation  source; 

(2)  Calibrate  two  readings  on  each 
scale  that  must  be  calibrated:  and 

(3)  Conspicuously  note  on  the 
instrument  the  apparent  exposure  rate 
from  a  dedicated  check  source  as 
determined  at  the  time  of  calibration, 
and  the  date  of  calibration. 

(c)  To  satisfy  the  requirements  of 
paragraph  (b)  of  this  section,  the 
licensee  shall: 

(1)  Consider  a  point  as  calibrated  if 
the  indicated  exposure  rate  differs  from 
the  calculated  exposure  rate  by  not 
more  than  10  percent;  and 

(2)  Consider  a  point  as  calibrated  if 
the  indicated  exposure  rate  differs  from 
the  calculated  exposure  rate  by  not 
more  than  20  percent  if  a  correction 
chart  or  graph  is  conspicuously  attached 
to  the  instrument. 

(d)  A  licensee  shall  check  each  survey 
instrument  for  proper  operation  with  the 
dedicated  check  source  before  and  after 
each  use.  The  licensee  is  not  required  to 
keep  records  of  these  checks. 

(e)  TTje  licensee  shall  retain  a  record 
of  each  calibration  required  in 
paragraph  (a)  of  this  section  for  tvvo 
years.  To  satisfy  the  requirements  of  this 
paragraph,  the  record  must  include: 

(1)  A  description  of  the  calibration 
procedure;  and 

(2)  A  description  of  the  source  used 
and  the  certified  exposure  rates  from  the 
source,  and  the  rates  indicated  by  the 
instrument  being  calibrated,  the 
correction  factors  deduced  from  the 
calibration  data,  and  the  signature  of  the 
individual  who  performed  tfie 
calibration. 

S3S.53    IteaaurwiMnt of 
radlophannacwrtlcal  doaages. 
A  licensee  shall: 

(a)  Assay  before  medical  use  the 
activity  of  each  radiopharmaceutical 
dosage  that  contains  more  than  10 
microcuries  of  a  photon-emitting 
radionuclide; 

(b)  Assay  before  medical  use  the 
activity  of  each  radiopharmaceutical 
dosage  with  a  desired  activity  of  10 
microcuries  or  less  of  a  photon-emitting 
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radioni  elide  to  verify  that  the  dosage 
does  n(  I  exceed  10  microcuries: 

(c)  R(  !tain  a  Vecord  of  the 
measui  ements  required  by  this  section 
for  two  years.  To  satisfy  this 
require!  nent,  the  record  must  contain 
the: 

(1)  G  tneric  name,  trade  name,  or 
abrevia  tibn  of  the  radiopharmaceutical, 
its  lot  I!  umber,  and  expiration  dates  and 
the  rad  onuclide; 

(2)  Patient's  name  and  identification 
numbeo  if  one  has  been  assigned; 

(3]  PiEscribed  dosage  and  activity  of 
the  dosage  at  the  time  of  measurement, 
or  a  notation  that  the  total  activity  is 
less  thah  10  microcuries; 

(4)  Di  ite  and  time  of  the  measurement; 
and 

(5)  Initials  of  the  individual  who  made 
the  measurement 

$35.58    Authorfzation  for  caHbratlon  and 
sources. 

I  erson  authorized  by  §  35.2  for 
use  of  byproduct  material  may 
possess,  and  use  the  following 
byproduct  material  for  check, 
calibral  on,  and  reference  use: 

(a)  Se  aled  sources  manufactured  and 
distribu  ted  by  a  person  licensed 
pursuai  t  to  S  32.74  of  this  chapter  or 
equivalent  Agreement  State  regulations 
do  not  exceed  6  millicuries 


Any 
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byproduct  material  listed  in 
or  35.200  with  a  half-life  not 
100  days  in  individual 

not  to  exceed  15  millicuries: 
byproduct  material  listed  in 
or  35.200  with  a  half-life  longer 

days  in  individual  amounts  not 
200  microcuries  each:  and 
T^hnetium-99m  in  individual 

not  to  exceed  50  millicuries. 


§35.59   JRequfrwnents  for  possession  of 
sealed  sources  and  bracfiyttterapy  aources. 

(a)  A  licensee  in  possession  of  any 
sealed  source  or  brachytherapy  source 
shall  folow  the  radiation  safety  and 
handling  instructions  supplied  by  the 
manufacturer,  and  shall  maintain  the 
instructions  for  the  duration  of  source 
use  in  allegible  form  convenient  to  users. 

(b)  A  licensee  in  possession  of  a 
sealed  aource  ^hall: 

(1)  Te  jt  the  source  for  leakage  before 
its  first  I  ise  unless  the  licensee  has  a 
certifies  te  from  the  suppUer  indicating 
that  the  source  was  tested  within  six 
months  jefore  transfer  to  the  licensee: 
and 

(2)  Te  it  the  source  for  leakage  at 
interval  i  not  to  exceed  six  months  or  at 
other  in  ervals  approved  by  the 
Commis  sion  or  an  Agreement  State  and 
describ«  d  in  the  label  or  brochure  that 
accomp  inies  the  source. 


(c)  To  satisfy  the  leak  test 
requirements  of  this  section,  the  licensee 
must: 

(1)  Take  a  wipe  sample  from  the 
sealed  source  or  from  the  surfaces  of  the 
device  in  which  the  sealed  source  is 
mounted  or  stored  on  which  radioactive 

♦contamination  might  be  expected  to 
accumulate  or  wash  the  source  in  a 
small  volimie  of  detergent  solution  and 
treat  the  entire  volume  as  the  sample; 

(2)  Take  the  teletheraphy  source  test 
sample  when  the  source  is  in  the  "ofT* 
position;  and 

(3)  Measure  the  sample  so  that  the 
leakage  test  can  detect  the  presence  of 
0.005  microcuries  of  radioactive  material 
on  the  sample. 

(d)  A  licensee  shall  retain  leakage  test 
records  for  two  years.  The  records  must 
contain  the  model  number,  and  serial 
number  if  assigned,  of  each  source 
tested,  the  identity  of  each  source 
radionuclide  and  its  estimated  activity, 
the  measured  activity  of  each  test 
sample  expressed  in  microcuries,  a 
description  of  the  method  used  to 
measure  each  test  sample,  the  date  of 
the  test,  and  the  signatiue  of  the 
Radiation  Safety  OfRcer. 

(e)  If  the  leakage  test  reveals  the 
presence  of  0.005  microcurie  or  more  of 
removable  contamination,  the  licensee 
shall: 

(1)  Immediately  withdraw  the  sealed 
source  from  use  and  store  it  in 
accordance  with  the  requirements  in 
Parts  20  and  30  of  this  chapter:  and 

(2)  File  a  report  within  five  days  of  the 
leakage  test  with  the  appropriate 
Nuclear  Regulatory  Commission 
Regional  Office  listed  in  Appendix  D  of 
Part  20  of  this  chapter,  with  a  copy  to 
Director  of  Inspection  and  Enforcement 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  describing  the 
equipment  involved,  the  test  results,  and 
the  action  taken. 

(f)  A  hcensee  need  not  perform  a 
le£tkage  test  on  the  following  sources: 

(1)  Sources  containing  only  byproduct 
material  with  a  half-life  of  less  than  30 
days: 

(2)  Sources  containing^nly  byproduct 
materials  as  a  gas; 

(3)  Sources  containing  100  microcuries 
or  less  of  beta  or  gammae-mitting 
material  or  10  microcuries  or  less  of 
alpha-emitting  material; 

(4)  Sources  stored  and  not  being  used. 
The  licensee  shall,  however,  test  each 
such  source  for  leakage  before  any  use 
or  transfer  unless  it  has  been  leakage- 
tested  within  six  months  before  the  date 
of  use  or  transfer,  and 

(5)  Seeds  of  iridium-192  encased  in 
nylon  ribbon. 
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(g)  A  hcensee  in  possession  of  a 
sealed  source  or  brachytherapy  source 
shall  conduct  a  quarterly  physical 
inventory  of  all  such  sources  in  its 
possession.  The  licensee  shall  retain 
each  inventory  record  for  five  years.  The 
inventory  records  must  contain  the 
model  number  of  each  source,  and  serial 
number  if  one  has  been  assigned,  the 
identity  of  each  source  radionuclide  and 
its  estimated  activity,  the  location  of 
each  source,  and  the  signature  of  the 
Radiation  Safety  Officer. 

(h)  A  licensee  in  possession  of  a 
sealed  source  or  brachytherapy  source 
shall  survey  with  a  low  range  survey 
meter  quarterly  all  areas  where  such 
sources  are  stored.  This  does  not  apply 
to  teletherapy  sources  in  teletheraphy 
units  or  sealed  sources  in  diagnostic 
devices. 

(i)  A  licensee  shall  retain  a  record  of 
each  survey  required  in  paragraph  (h)  of 
this  section  for  two  years.  The  record 
must  include  the  date  of  the  survey,  a 
plan  of  each  area  that  was  surveyed,  the 
measured  exposure  rate  at  several 
points  in  each  area  expressed  in 
millirem  per  hour,  the  model  number 
and  serial  number  of  the  survey 
instrument  used  to  make  the  survey,  and 
the  signature  of  the  Radiation  Safety 
Officer. 

§35.60    SyringosMeida. 

(a)  A  licensee  shall  keep  syringes  that 
contain  byproduct  material  to  be 
administered  in  a  radiation  shield. 

(b)  A  licensee  shall  require  each 
individual  who  prepares  a 
radiopharmaceutical  kit  to  use  a  syringe 
radiation  shield  and  shall  require  each 
individual  who  administers  a 
radiopharmaceutical  by  injection  to  use 
a  syringe  radiation  shield  unless  the  use 
of  the  shield  is  contraindicated  for  that 
injection. 

§35.61    Vial  shield*. 

A  licensee  shall  require  each 
individual  preparing  or  handling  a  vial 
that  contains  a  radiopharmaceutical  to 
keep  the  vial  in  a  vial  radiation  shield. 

§35.62    Syringe  labels. 

A  licensee  shall  conspicuously  label 
each  syringe,  or  syringe  radiation  shield 
that  contains  a  syringe  with  a 
radiopharmaceutical,  with  the 
radiopharmaceutical's  abbreviation  or 
with  the  type  of  diagnostic  study  or 
therapy  procedure  to  be  performed. 

§35.63    VMehieM  labels. 

A  licensee  shall  conspicuously  label 
each  vial  radiation  shiekl  that  contains 
a  vial  of  a  radiopharmaceutical  with  the 
radiopharmaceutical  name  or  its 
abiweviation. 


§35.70 


(a)  A  licensee  shall  survey  with  a  low 
range  survey  meter  at  the  end  of  each  . 
day  of  use  all  areas  where 
radiopharmacenticaU  are  routinely 
prepared  for  use  or  sdnunistered. 

(b)  A  Uceneee  shall  survey  widi  a  low 
range  survey  meter  at  least  once  each 
week  all  areas  where 
radiopharmaceuticals  or 
radiopharmaceutical  waste  is  stored. 

(c)  A  licensee  shall  conduct  the 
surveys  required  by  paragraphs  (a)  and 
(b)  of  ttiis  section  so  as  to  be  able  to 
measure  exposure  rates  as  low  as  0.1 
milliroentgoi  per  hour. 

(d)  A  licensee  shall  establish  radiation 
exposure  rate  action  levels  for  the 
surveys  required  by  paragraphs  (a)  and 
(b)  of  this  section  and  shall  require  that 
the  individual  performing  the  survey 
immediately  notify  the  Radiation  Safety 
Officer  if  an  exposure  rate  exceeds  an 
action  level 

(e)  A  licensee  shall  survey  for 
removable  contamination  once  each 
week  all  areas  where 
radicq>harmaceuticals  are  routinely 
prepared  for  use,  administered,  or 
stored. 

(0  A  licensee  shall  conduct  the 
surveys  required  by  paragraph  (e)  of  diis 
section  so  as  to  be  able  to  detect 
contamination  on  each  wipe  sample  of 
200  disintegrations  per  minute. 

(g)  A  licensee  shall  establish 
removable  contamination  action  levels 
for  the  surveys  required  by  paragraph 
(e)  of  this  section  and  shall  require  that 
the  individual  performing  the  survey 
immediately  notify  the  Radiation  Safefy 
Officer  if  contamination  exceeds  the 
action  level. 

(h)  A  licensee  shall  retain  a  record  of 
each  survey  for  two  years.  The  record 
must  include  the  date  of  the  survey,  a 
plan  of  each  area  surveyed,  the  action 
level  established  for  each  area,  the 
measured  exposure  rate  at  several 
points  in  each  area  expressed  in 
millirem  per  hour  or  disintegrations  per 
minute,  the  model  number  of  the 
instrument  used  to  make  the  survey  or 
analyze  the  samples,  and  the  initials  of 
the  individual  who  performed  the 
survey. 


§35.75    Releaeeof  patientacontaMrtQ 
radlopharmaceutlcala  or  permanent 
Implants. 

(a)  A  licensee  may  not  authorize 
release  from  confinement  for  medical 
care  any  patient  administered  a 
radiopharmaceutical  until  either: 

(1)  The  exposure  rate  from  the  patient 
is  less  than  6  milliroentgens  per  hour  at 
a  distance  of  one  meter;  or 


(2)  Ae  activity  ia  Ike  patient  is  less 
than  30  miUicaries. 

(b)  A  lirtneee  aiay  oot  aathoricc 
release  from  coafincBiaiit  tot  whh^jt^ 
care  of  any  pattaot  ««imiMi«ii—i  a 
permaneBt  hnplant  aDtil  the  exposure 
rate  bom  the  patient  is  less  thsu  e 
milliroentgens  per  hour  at  a  Aimtame^  gf 
one  meter. 

fSSJO 


A  licensee  providing  mobile  ^^^^^nr 
medicine  atrnce  shalb 

(a)  Transport  to  each  location  of  uae 
only  syringes  or  vials  oontainiiig 
prepared  radiopharmaceuticals: 

(b)  Bring  into  each  location  of  ose  att 
bypttxfaict  material  to  be  used  and. 
before  leaving,  remove  all  unosed 
byproduct  Bateiial  and  all  associated 
waste: 

(c)  Secnra  or  keep  under  constant 
surveillance  and  immetMate  oontrei  aB 
byproduct  material  wdien  in  transit  or  at 
a  location  of  use; 

(d)  Check  survey  instruments  and 
dose  calibrators  as  described  in  ||  35.50 
and  35.51,  and  check  all  oflier 
transported  equipment  for  propo' 
function  before  medical  use  at  each 
location  ci  use; 

(e)  Carry  a  calibrated  survey  meter  in 
each  vehicle  diat  is  being  used  te 
transport  byproduct  material,  and. 
before  leaving  a  client  location  of  asa, 
survey  all  radiopharmaceutical  aicaa  of 
use  with  a  low  range  survey  aieter  to 
ensure  that  all  radiophaimaoeBticals 
and  all  associated  waste  have  been 
removed: 

(f)  Retain  a  record  of  each  survey 
required  in  paragraph  (e)  of  this  r^rrHon 
for  two  years.  The  record  must  indude 
the  date  of  the  survey,  a  plan  of  each 
area  that  was  surveyed,  the  measured 
exposure  rate  at  several  points  in  each 
area  of  use  expressed  in  millirem  per 
hour,  the  model  number  of  the 
instrument  used  to  make  the  survey,  and 
the  mitials  of  the  individual  «^ 
performed  the  survey. 


A  licensee  shall  store  volatile 
radiopharmaceuticals  and  radioactive 
gases  in  a  fume  hood  or  in  a  container 
with  two  barriers  against  release. 


§35.92 

(a)  A  licensee  may  hold  byproduct 
material  with  a  physical  hatf-tife  of  less 
than  65  days  for  decay-in-storage  before 
disposal  in  ordinary  trash  and  is  exempt 
fi*om  die  requirements  of  §  20301  of  this 
chapter  if  it 

(1)  Holds  byproduct  material  for 
decay  a  minimum  of  ten  half-Hves: 
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(2)  Monitors  byproduct  material  at  the      instr4:tions  regarding  physical  form,  pharmaceutical 


containins  bvoroduct 
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that  are  at  negative  pressure  compared        instruction  nnist  describe  the  licensee's       in  its  possession  s  oortable  low  level 
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(2)  Monitors  byproduct  material  at  the 
container  surface  before  disposal  as 
ordinary  trash  and  determines  that  its 
radioactivity  cannot  be  distinguished 
from  the  background  radiation  level 
with  a  low  range  survey  meter  set  on  its 
most  sesitive  scale  and  with  no 
interposed  shielding; 

(3)  Removes  or  obliterates  all 
radiation  labels:  and 

(4)  Separates  and  monitors  each 
generator  column  individually  with  all 
radiation  shielding  removed  to  ensure 
that  it  has  decayed  to  background 
radiation  level  before  disposal. 

(b)  For  paragraph  (a)  of  this  section, 
the  licensee  shall  retain  a  record  of  each 
disposal  for  two  years.  The  record  must 
include  the  date  of  the  disposal,  the  date 
on  which  the  byproduct  material  was 
placed  in  storage,  the  model  number  of 
the  survey  instrument  used,  the 
background  radiation  exposure  rate,  the 
radiation  exposure  rate  measured  at  the 
surface  of  each  waste  container,  and  the 
name  of  the  individual  who  performed 
the  disposal 

Subpart  D— Uptake.  Df  hition,  and 
Excretion 

S3S.100    U— ofradtophannacimcatefof 
uplalw,  dhiUon  and  •xcrMon  studtes. 

(a)  A  licensee  may  use  the  following 
prepared  radiopharmaceuticals  for 
diagnostic  studies  involving  the 
measurement  of  uptake,  dilution,  or 
excretion: 

(1)  Iodine-131  as  sodium  iodide, 
iodinated  human  serum  albumin  (MSA), 
labeled  rose  bengal,  or  sodium 
iodohippurate; 

(2)  Iodine-125  as  sodium  iodide  or 
iodinated  human  serum  albumin  (IHSA); 

(3)  Ck>balt-58  as  labeled 
cyanocobalamin; 

(4)  CobaIt-60  as  labeled 
cyanocobalamin; 

(5)  Chromium-51  as  sodium  chromate 
or  labeled  human  serum  albumin: 

(6)  Iron-59  as  citrate; 

(7)  Technetium-99m  as  pertechnetate: 

(8)  Any  byproduct  material  in  a 
radiopharmaceutical  and  for  a 
diagnostic  use  involving  measurements 
of  uptake,  dilution,  or  excretion  for 
which  the  Food  and  Drug 
Administration  (FDA)  has  accepted  a 
"Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  (IND)  or 
approved  a  "New  Drug  Application" 
(NDA). 

(b)  A  licensee  using  a 
radiopharmaceutical  listed  in  paragraph 
(a)  of  this  section  for  a  clinical 
procedure  other  than  one  specified  in 
the  product  label  or  package  insert 
instructions  for  use  shall  comply  with 
the  product  label  or  package  insert 


instni:tions  regarding  physical  form, 
>f  administration  and  dosage 


route 
range 

§ 

b 
and 


35.110    PoueMkMi  of  survey  instrument. 

All  :ensee  authorized  to  use 
bypro  iuct  material  for  uptake,  dilution, 

e:  Lcretion  studies  shall  have  in  its 
posse  ;sion  a  portable  low  level 
radial  on  survey  instrument  whose  most 
sensit  ve  scale  has  a  full-scale  deflection 
of  not  more  than  1  milliroentgen  per 
hour. 

Subpirt  E— Imaging  and  Localization 

§35.2<0    Use  of  rKiiopharmaceuticals, 
genen  tors,  and  reagsnt  kits  for  imaging 
and  lo(  Mlizatlon  studies. 

(a)  i  ^  licensee  may  use  the  following 
radio]  harmaceuticals,  generators,  and 
reagei  t  kits  for  imaging  and  localization 
studie ): 

(I)  ]  <olybdenum-99/technetium-g9m 
gener  tors  for  the  elution  or  extraction 
of  tecl  >netium-g9m  as  pertechnetate; 

(2) '  'echnetium-99m  as  pertechnetate; 

(3)  1  repared  radiopharmaceuticals 
and  re  agent  Icits  for  the  preparation  of 
the  folowing  technetium-99m  labeled 
radiorniarmaceuticals: 

(i)  9dfur  colloid; 

(ii)  fentetate  sodium; 

(iii)  Human  serum  albumin 
microspheres; 

(iv)J>olyphosphate; 

(v)  Macroaggregated  human  serum 
albun^; 

(vi)  ktidronate  sodium; 

(vii)  Stannous  pyrophosphate; 

(viii  Human  serum  albimiin; 

(ix)  kiedronate  sodium; 

(x)  ( lluceptate  sodium; 

(xi)  }xidronate  sodium; 

(xiilDisofenin;  and 

(xiil  Succimer. 

(4)  Q)dine-131  as  sodium  iodide, 
iodinated  human  serum  albumin, 
macroaggregated  iodinated  human 
serum  albumin,  colloidal 

(micro  aggregated)  iodinated  human 
serum  albtmiin,  rose  bengal,  or  sodium 
iodohi  jpurate; 

(5)  I  >dine-125  as  sodium  iodide  or 
fibrin(  gen; 

(6)  C  hromium-51  as  human  serum 
album  n; 

(7)  ( ;old-198  in  colloidal  form; 

(8) !  Iercury-197  as  chlormerodrin; 

(9)  J  elenium-75  as  selenomethionine; 

(10)  5trontium-85  as  nitrate; 

(II)  ytterbium-169  as  pentetate 
sodiur  i; 

(12)  Kenon-133  as  a  gas  or  saline 
solutic  n; 

(13)  Any  byproduct  material  in  a 
diagnc  stic  radiopharmaceutical  or  any 
genert  tor  or  reagent  kit  for  preparation 
and  di  agnostic  use  of  a  radio- 


pharmaceutical containing  byproduct 
material  for  which  the  Food  and  Drug 
Administration  has  accepted  a  "Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug"  (IND)  or  approved  a 
"New  Drug  Application"  (NDA). 

(b)  A  licensee  using  the 
radiopharmaceuticals  listed  in 
paragraph  (a)  of  this  section  for  clinical 
procedures  other  than  those  specified  in 
the  product  label  or  package  insert  shall 
comply  with  the  product  label  or 
package  insert  regarding  physical  form, 
route  of  administration,  and  dosage 
range. 

(c)  A  licensee  shall  elute  generators 
and  prepare  reagent  kits  in  accordance 
with  the  manufacturer's  instructions. 

(d)  The  following  radio- 
pharmaceuticals, when  used  for  the 
listed  clinical  procedures,  are  not 
subject  to  the  restrictions  in  paragraph 
(b)  of  this  section: 

(1)  Technetium-99m  pentetate  as  an 
aerosol  for  lung  function  studies. 

§  35.204    Permissible  moiybdenum-99 
concentration. 

(a)  A  licensee  may  not  administer  to 
humans  a  radiopharmaceutical 
containing  more  than  0.15  microcurie  of 
molybdenum-99  per  millicurie  of 
teclmetium-99m. 

(b)  A  licensee  preparing  technetium- 
99m  radiopharmaceuticals  from 
molybdenum-99/technetium-99m 
generators  shall  measure  the 
molybdenum-99  concentration  in  each 
eluate  or  extract. 

(c)  A  hcensee  who  must  measure 
molybdenum  concentration  shall  retain 
a  record  of  each  measurement  for  two 
years.  The  record  must  include,  for  each 
elution  or  extraction  of  technetium-99m. 
the  measured  activity  of  the  technetium 
expressed  in  millicuries,  the  measured 
activity  of  the  molybdenum  expressed  in 
microcuries,  the  ratio  of  the  measures 
expressed  as  microcuries  of 
molybdenum  per  millicurie  of 
technetium,  the  date  of  the  test,  and  the 
initials  of  the  individual  who  performed 
the  test. 

§  35.205    Control  of  aerosols  and  gases. 

(a)  A  licensee  who  administers 
radioactive  aerosols  or  gases  shall  do  so 
with  a  system  that  will  keep  airborne 
concentrations  within  the  limits 
prescribed  by  §§  20.103  and  20.106  of 
this  chapter. 

(b)  The  system  must  either  be  directly 
vented  to  the  atmosphere  through  an  air 
exhaust  or  provide  for  collection  and 
decay  or  disposal  of  the  aerosol  or  gas 
in  a  shielded  container. 

(c)  A  licensee  shall  only  administer 
radioactive  aerosols  and  gases  in  rooms 
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(1)  The  names  of  the  individuals 
permitted  to  handle  the  sources, 
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autho  rize  visits  by  individuals  under  age     935.606    Amendments. 

18  onia  case-by-case  basis.  ^  Ucensee  shaU  applv  for  and  must 
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that  are  at  negative  pressuie  compared 

to  miwnnnnmg  ffftWlie. 

(d)  Befare  reoeivia».  Bsa«.  er  slorii«  a 
radioactive  gss.  the  licensee  sheB 
calculate  the  amouil  of  itmt^  aeedeA 
after  a  a^U,  to  retbica  thaconcealratioB 
in  the  area  (tf  use  to  tba  occupayooal 
limit  listed  in  Appendix  B  to  Part  20  off 
this  chapter.  The  calculation  nust  be 
based  on  the  highest  acfivfty  of  ys 
handled  in  a  single  container  and  the 
measured  avaihbte  afr  exhaust  rate. 

(e)  A  licensee  shall  post  the  calculated 
time  at  the  area  of  use  and  require  that, 
in  case  of  e  gee  spill.  faidKviAiala 
evacuate  fte  room  imttf  the  posted  time 
has  elapsed. 

(f)  A  licensee  shall  check  the 
operation  of  collection  and  veatilatioa 
systems  each  six  months. 


g3&220 

InslfumenlSk 

A  liceasee  aalfaoiized  to  nee 
byproduct  material  for  imaging  and 
localizatisa  etadies  skaU  kave  in  its 
possession  a  portable  low  l^el 
radiation  seivey  iastouaient  whose  awst 
sensitive  scale  has  a  feU-ecale  deflection 
of  not  more  than  1  BkiUiroeBtgen  pel 
hour  and  a  portable  ion  chamber 
radiatioa  survey  instrument  that  has  a 
scale  with  a  full-scale  deflection  of  1 
roentgen  per  hotu*. 


Subpart 
Jhtnpf 
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fbr 


A  licensee  may  use  the  following 
prepared  radiophMmacawtkelK 

(a)  Iodine-131  as  iodide  for  treatment 
of  hyperthyroidism,  cardiac  dysfunction, 
and  thyroid  caronoma; 

(b)  Pho^iherua-32  as  soluble 
phoq;ihate  for  treataient  of  polycythemia 
vera,  leukemia,  and  bone  metastases; 

(c)  Phosphorus-32  as  colloidal  chronsic 
phosphate  for  intracavitary  treatment  of 
malignant  effusions; 

(d)  Gold-lflB  as  colloid  fbr 
intracavitary  treatoient  of  malignant 
effusions; 

(e)  Any  byproduct  material  in  a 
radiopharmaceutical  and  for  a 
therapeutic  use  for  whieti  the  Food  and 
Drug  Administration  has  accepted  a 
"Notice  of  Claimed  Investigati<»ial 
Exemption  for  a  New  Drug"  (1ND)>  or 
approved  a  "New  Drug  Application" 
(NDA). 

935.310    Sefiety  ftwInwVen. 

(a)  A  licensee  shall  provide  oral  and 
written  radiation  safety  instruction  for 
all  personnel  caring  for  the  patient 
undergoing  racfiopharmaceutical 
therapy.  To  satisfy  this  requirement,  the 


unlructfon  nnist  describe  the  Bcensee's 
procedures  foR 
(11  Patient  control; 

(2)  ^^itor  control; 

(3)  Contamiiiadon  eontrei; 
(^  Waste  control;  and 

(5)  Netfficaties  of  tte  Radiafion 
Sdhrfy  Oflfaer  fa  ease  of  Ae  patienf  fl 
death  or  me&cai  emergency. 

(b)  A  licensee  shaB  keep  for  two  j«m» 
a  list  of  individuals  receiving  instruction 
required  by  paragraph  (a)  of  this  section, 
a  description  of  the  instruction,  the  date 
of  instruction,  and  the  name  of  die 
individual  who  gave  the  instruction. 

(a)  A  Bcensee  AaH  provide  eech 
individoa)  heepitcAsed  for 
radiopharmaceutical  therapy  a  private 
room  with  a  private  sanitary  facttity. 

(b)  A  licensee  shall  notify  die 
Radiatioa  Safety  Officer  iauaediately  if 
the  patient  dies  Off  has  a  Bwdical 
emergency. 

(c)  A  licensee  shall  post  Ae  patient's 
door  with  a  "Radioactive  Materials" 
sign  cmd  note  in  the  patient's  chart 
where  and  how  loagvisitefa  awy  stay  m 
the  patient's  room. 

(d)  The  authorized  user  and  Radiatioa 
Safety  Officer  must  speafically 
authorize  visits  by  individuals  under  age 
18  on  a  case-by-casa  basis. 

(e)  The  hcensee  shall  either  monitor 
material  and  items  removed  from  tlie 
patient's  room  to  determine  that  their 
radioactivity  cannot  be  distinguished 
from  the  natiiral  background  radiatioa 
level  with  a  low  range  survey  meter  set 
on  its  most  sensitive  scale  and  widi  no 
interposed  shielding,  or  handle  them  as 
radioactive  waste. 

(f)  The  licensee  shaU  sarv^  the 
patient's  room  and  private  sanitary 
facility  for  renovaMe  contaminatioR 
before  assigning  another  patient  to  dte 
rooes.  The  room  must  not  be  reaesigned 
until  remov^de  contaminatian  is  less 
than  200  diaiategrations  per  minnte  pct 
100  square  centimeters. 

[gi  Within  tluee  days  after 
administering  a  therapeutic  dosage  of 
iodine-131,  the  licensee  shall  measure 
the  thyroid  harden  of  each  individual 
who  helped  prepare  or  administer  the 
dosage,  and  retain  fbr  the  period 
required  by  S  20.401(c)(1)  a  record  of 
each  thyroid  burden  measurement,  its 
date,  the  name  of  the  individual  whose 
thyroid  burden  was  measured,  and  the 
initials  of  the  individual  who  made  the 
measurements. 

935.320    Poeeesstenofeorvey 
instruments. 

A  licensee  authorized  to  use 
byproduct  material  for 
radiopharmaceutical  therapy  shaH  have 


in  its  possession  a  portable  low  level 
radiation  survey  instrummt  whose  OMiat 
sensitfve  scale  has  a  hdl-scale  deflectian 
of  not  more  than  I  mi^iroentgni  per 
hour  and  a  portable  ion  chamber 
radiation  survey  instrument  that  has  a 
scale  with  a  fuO  scale  deflection  of  I 
Roentgen  per  hour. 


y  ^^^^^^^^^r      a^^^^p  ^^w  a 


A  licensee  shaU  uae  the  following 
souacea  ha  aooasdanoe  with  tbm 
manufactarer^i  raifiafioa  safely  ami 
handling  instructions: 

(a)  Ceshmi-137  as  a  sesled  soarea  ra 
neeolea  and  appncator  ceHs  aor  fopiyfe^ 
uiterstniai.  ani  mtracavitary  treatment 
of  cancer 

(b)  Cobah-tlff  as  a  sealed  somoe  hi 
needles  and  appBcator  cells  far  topical, 
interstitial,  and  intracavitary  treatment 
of  cancer; 

(c)  GbId-198  as  a  sealed  source  in 
seeds  for  interstitial  treatment  of  cancer 

(d)  Iridium-182  aa  seeds  imesiJ  hi 
nyUHtiibboB  fer  atfetstitial  tMaimeat  af 
cancer 

an  ^ylicatoc  Csr  toeatment  of  saperfidal 
eye  ooaditiaes;  end 

(f)  Iodine-125  as  a  sealed  source  ia 
seeds  for  aiterstitid  trealmeat  of  < 

miporaf 

(a)  Immediately  after  removing  the 
last  temporary  implant  sovce  tram  a 
patient,  die  licensee  rimA  make  a 
radiation  sarvey  of  the  petfent  ta 
confiroi  that  all  sonroes  have  beea 
removed.  The  hooasee  aiay  not  releaae 
from  confinement  for  ■edical  car*  e 
patient  treated  by  tenporary  ia^liaBt 
untd  aM  sovoes  have  been  removed. 

(b)  A  licensee  shall  retain  a  record  of 
patient  surveys  for  two  yeers.  Each 
record  roust  BM:lBde  die  date  of  the 
survey,  the  mune  of  the  patient,  the 
exposure  rate  from  the  patient 
expressed  as  millirem  per  hour  and 
measured  wittiin  one  meter  of  the 
patient,  and  the  initials  of  the  individual 
who  made  the  survey. 

9  3Sl406  Bneliyllianpy  soereee  inweiiloni. 

(a)  Each  time  brachy  (lierapy  sources 
are  returned  to  an  area  of  storage  from 
an  area  of  use,  the  licensee  shaD 
immediately  count  the  number  returned 
to  ensure  that  all  soiuces  taken  from  the 
storage  area  have  been  returned. 

(b)  A  licensee  shall  make  a  record  of 
brachytherapy  source  use  which  must 
include: 


r     *. 
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(2)  Turn  the  primary  beam  of  radiation         (g)  A  hcensee  shall  prompUy  repair  or  (c}  The  licensee  shall  retain  a  record 
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(1)  The  names  of  the  individuals 
permitted  to  handle  the  sources, 

(2)  The  number  and  activity  of  80im:es 
removed  from  storage,  the  room  number 
of  use  or  patient's  name,  the  time  and 
date  they  were  removed  from  storage, 
the  number  and  activity  of  the  sources 
in  storage  after  the  removal,  and  the 
initials  of  the  individual  who  removed 
the  sources  from  storage: 

(3)  The  number  and  activity  of  sources 
returned  to  storage,  the  room  number  of 
use  or  patient's  name,  the  time  and  date 
they  were  returned  to  storage,  the 
number  and  activity  of  sources  in 
storage  after  the  return,  and  the  initials 
of  the  individual  who  returned  the 
sources  to  storage. 

(c)  Immediately  after  implanting 
sources  in  a  patient  the  licensee  shall 
make  a  radiation  survey  of  the  patient 
and  the  area  of  use  to  confirm  that  no 
sources  have  been  misplaced.  The 
licensee  shall  make  a  record  of  each 
survey. 

(d)  A  licensee  shall  retain  the  records 
required  in  paragraphs  (b)  and  (c)  of  this 
section  for  two  years. 

S  35.410    Safety  instruction. 

(a)  The  licensee  shall  provide  oial  and 
written  radiation  safety  instruction  to  all 
personnel  caring  for  the  patient 
undergoing  implant  therapy.  To  satisfy 
this  requirement,  the  instruction  must 
describe: 

(1)  Size  and  appearance  of  the 
brachytherapy  sources: 

(2)  Safe  handling  and  shielding 
instructions  in  case  of  a  dislodged 
source: 

(3)  Procedures  for  patient  control; 

(4)  Procedures  for  visitor  control;  and 

(5)  Procedures  for  notification  of  the 
Radiation  Safety  Officer  if  the  patient 
dies  or  has  a  medical  emergency. 

(b)  A  licensee  shall  retain  for  two 
years  a  record  of  individuals  receiving 
instruction  required  by  paragraph  (a)  of 
this  section,  a  description  of  the 
instruction,  the  date  of  instruction,  and 
the  name  of  the  individual  who  gave  the 
instruction. 

§3&415    SaMy  prMautkHM. 

(a)  The  licensee  shall  provide  a 
private  room  to  each  individual 
hositalized  for  implant  thereapy. 

(b)  The  licensee  shall  notify  the 
Radiation  Safety  Officer  immediately  if 
the  patient  dies  or  has  a  medical 
emergency. 

(c)  A  licensee  shall  post  the  patient's 
door  with  a  "Radioactive  Materials" 
sign  and  note  in  the  patient's  chart 
where  and  how  long  visitors  may  stay  in 
the  patient's  room. 

(d)  The  authorized  user  and  Radiation 
Safety  Officer  must  speciflcalfy 


shaU 

ion 

that 
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autho  rize  visits  by  individuals  under  age 
18  on  a  case-by-case  basis. 

§35.«!0    PoiMsslon  of  survy  Instrumirt. 

A 1  censee  authorized  to  use 
byprc  duct  material  for  implant  therapy 
lave  in  its  possession  a  portable 
cl  amber  radiation  survey  instrument 
h  as  a  scale  with  a  full  scale 
defle<  tion  of  1  Roentgen  per  hour. 

Suttp  irt  H— Sealed  Sources  for 
Diagnosis 

§35.510    Um  of  SMled  sources  for 
diagmcis. 

A  Ikensee  shall  use  the  following 
sealea  sources  in  accordance  with  the 
manufacturer's  radiation  safety  and 
handling  instructions: 

(a)  iodine-125  as  a  sealed  source  in  a 
devict  I  for  bone  mineral  analysis: 

(b)  <  Vmericium-241  as  a  sealed  soim:e 
in  a  di  >vice  for  bone  mineral  analysis; 
and 

(c)  1  3dine-12S  as  a  sealed  source  in  a 
portal  le  device  for  imaging. 

§35.53  0    Availal>IHty  of  survey  instrumont 

A  hi  ;ensee  authorized  to  use  ' 
bypro  luct  material  as  a  sealed  source 
for  dii  gnostic  purposes  shall  have 
availa  )le  for  use  a  portable  low  level 
radiat  on  survey  instrument  whose  most 
sensit  ve  scale  has  a  full-scale  deflection 
of  not  more  than  1  milliroentgen  per 
hour  0  p  a  portable  ion  chamber  radiation 
survej  instnunent  that  has  a  scale  with 
a  full  scale  deflection  of  1  Roentgen  per 
hour. '  "he  instrument  must  have  been 
caUbri  ted  in  accordance  with  9  35.51  of 
this  pi  rt. 


Subpi  rt  I— Teletherapy 


M) 


Useofasealed 
telettt4apy  unit 


§35. 
ilet 

The 


ubpa  t 


regulations  and  provisions  of  this 
■  govern  the  use  of  teletherapy 
r  medical  use  that  contain  the 
follow  ng  sources. 

( :obalt-60  as  a  sealed  soiut:e:  and 
( :esium-137  as  a  sealed  source. 


s 
units 


(a) 
(b) 


§  35.60  i    llalntenance  and  repair 


restricfons. 

Onl 
the 
to 
and 
remov  j 


source  ina 


a  person  specifically  licensed  by 
Cc  amission  or  an  Agreement  State 
perfirm  teletherapy  unit  maintenance 
air  shall  install,  relocate,  or 
a  teletherapy  sealed  source  or  a 
teleth(  rapy  unit  that  contains  a  sealed 
or  maintain,  adjust,  or  repair  the 
drawer,  the  shutter  or  other 
mecha  lism  of  a  teletherapy  unit  that 
ixpose  the  source,  reduce  the 
shield  ig  around  the  source,  or  result  in 
increai  ed  radiation  levels. 


9  35.606   Amendments. 

A  licensee  shall  apply  for  and  must 
receive  a  license  amendment  before: 

(a)  Making  any  change  in  the 
treatment  room  shielding; 

(b)  Making  any  change  in  the  location 
of  the  teletherapy  unit  within  the 
freatment  room; 

(c)  Using  the  teletherapy  unit  in  a 
manner  that  could  result  in  increased 
radiation  levels  in  areas  outside  the 
teletherapy  treatment  room: 

(d)  Relocating  the  teletherapy  unit;  or 

(e)  Allowing  and  individual  not  listed 
on  the  licensee's  license  to  perform  the 
duties  of  the  qualified  teletherapy 
calibration  expert. 

935.610    Safety  Instruction. 

(a)  A  licensee  shall  post  written 
instructions  at  the  teletherapy  unit 
console.  To  satisfy  this  requirement, 
these  instructions  must  inform  the 
operator  of: 

(1)  The  procedure  to  be  followed  to 
ensure  that  only  the  patient  is  in  the 
treatment  room  before  turning  the 
primary  beam  of  radiation  on  to  begin  a 
treatment  or  after  a  door  interlock 
interruption; 

(2)  The  procedure  to  be  followed  if: 
(i)  The  operator  is  unable  to  turn  the 

primary  beam  of  radiation  off  with 
controls  outside  the  treatment  room  or 
any  other  abnormal  operation  occurs; 
and 

(ii)  The  names  and  telephone  numbers 
of  the  authorized  users  and  Radiation 
Safety  Officer  to  be  immediately 
contacted  if  the  teletherapy  unit  or 
console  operates  abnormally. 

(b)  A  licensee  shall  provide 
instruction  in  the  topics  identified  in 
paragraph  (a)  of  this  section  to  all 
individuals  who  operate  a  teletherapy 
unit 

(c}  A  licensee  shall  retain  for  two 
years  a  record  of  individuals  receiving 
instruction  required  by  paragraph  (b)  of 
this  section,  a  description  of  the 
instruction,  the  date  of  instruction,  and 
the  name  of  the  individual  who  gave  the 
instruction. 

§35.615    Doors,  interlocks,  and  warning 
systems. 

(a)  A  licensee  shall  control  access  to 
the  teletherapy  room  by  a  door  at  each   ' 
entrance. 

(b)  A  licensee  shall  equip  each 
entrance  to  the  teletherapy  room  with 
an  electrical  interlock  system  that  will: 

(1)  Prevent  the  operator  from  turning 
the  primary  beam  of  radiation  on  unless 
each  treatment  room  entrance  door  is 
closed; 


(2)  Turn  the  primary  beam  of  radiation 
off  immediately  when  an  entrance  door 
is  opened;  and 

(3)  Prevent  the  primary  beam  of 
radiation  from  being  turned  on  following 
an  interlock  interruption  until  all 
treatment  room  entrance  doors  are 
closed  and  the  beam  on-off  control  is 
reset  at  the  console. 

(c)  A  licensee  shall  equip  each 
entrance  to  the  teletherapy  room  with  a 
beam  condition  indicator  light. 

§  35.620    Possesaion  of  survey  instrument 

A  licensee  authorized  to  use 
byproduct  material  in  a  teletherapy  unit 
shall  have  in  its  possession  either  a 
portable  low  level  radiation  survey 
instrument  whose  most  sensitive  scale 
has  a  full-scale  deflection  of  not  more 
than  1  milliroentgen  per  hour  or  a 
portable  ion  chamber  radiation  survey 
instrument  that  has  a  scale  with  a  full 
scale  deflection  of  1  Roentgen  per  hour. 

935.621    Radlstion  monHoring  devtee. 

(a)  A  licensee  shall  install  in  each 
teletherapy  room  a  permanent  radiation 
monitor  capable  of  continuously 
monitoring  beam  status. 

(b)  Each  radiation  monitor  must  be 
capable  of  providing  visible  notice  of  a 
teletherapy  unit  malfunction  that  results 
in  an  exposed  or  partially  exposed 
source.  The  visible  indicator  of  high 
radiation  levels  must  be  observable  by 
an  individual  entering  the  teletherapy 
room. 

(c)  Each  radiation  monitor  must  be 
equipped  with  an  emergency  power 
supply  separate  from  the  power  supply 
to  the  teletherapy  unit.  This  emergency 
power  supply  may  be  a  battery  system. 

(d)  Each  radiation  monitor  must  be 
checked  for  proper  operation  each  day 
before  the  teletherapy  unit  is  used  for 
treatment  of  patients. 

(e)  A  licensee  shall  maintain  a  record 
of  the  check  required  by  paragraph  [d) 
of  this  section  for  two  years.  "The  record 
must  include  the  date  of  the  check, 
notation  that  the  monitor  indicates  when 
the  source  is  and  is  not  exposed,  and  the 
initials  of  the  individual  who  performed 
the  check. 

(f)  If  a  radiation  monitor  is  inoperable 
for  any  reason,  the  licensee  shall  require 
any  individual  entering  the  teletherapy 
room  to  use  a  survey  instrument  or 
audible  alarm  personal  dosimeter  to 
monitor  for  any  malfunction  of  the 
source  exposure  mechanism  that  may 
result  in  an  exposed  or  partially 
exposed  source.  The  instrument  or 
dosimeter  must  be  checked  for  proper 
operation  at  the  beginning  of  each  day 
of  use. 


(g)  A  Ucensee  shall  promptly  repair  or 
replace  the  radiation  monitor  if  it  is 
inoperable. 


§  35.622 

A  licensee  shall  construct  or  equip 
each  teletherapy  room  to  permit 
continuous  observation  of  the  patient 
from  the  teletherapy  unit  console  during 
irradiation. 

§35.630    Doelmetry  equipment 

(a)  A  licensee  shall  have  a  calibrated 
dosimetry  system  available  for  use.  To 
satisfy  this  requirement,  one  of  the 
following  two  conditions  must  be  met 

(1)  The  system  must  have  been 
calibrated  by  the  National  Bureau  of 
Standards  or  by  a  calibration  laboratory 
accredited  by  the  American  Association 
of  Physicists  in  Medicine  (AAPM).  The 
calibration  must  have  been  performed 
within  the  previous  two  years  and  after 
any  servicing  that  may  have  affected 
system  calibration;  or 

(2)  The  system  must  have  been 
calibrated  within  the  previous  four 
years;  eighteen  to  thirty  months  after 
that  caUbration,  the  system  must  have 
been  intercompared  at  an 
intercomparison  meeting  with  another 
dosimetry  system  that  was  calibrated 
within  the  past  twenty-four  months  by 
the  National  Bureau  of  Standards  or  by 
a  calibration  laboratory  accredited  by 
the  AAPM.  The  intercomparison 
meeting  must  be  sanctioned  by  a 
calibration  laboratory  or  radiologic 
physics  center  accredited  by  the  AAPM. 
The  results  of  the  intercomparison 
meeting  must  have  indicated  that  the 
calibration  factor  of  the  licensee's 
system  had  not  changed  by  more  than  2 
percent.  The  licensee  may  not  use  the 
intercomparison  result  to  change  the 
calibration  factor.  When  intercomparing 
dosimetry  systems  to  be  used  for 
calibrating  cobalt-60  teletherapy  units, 
the  licensee  shall  use  a  teletherapy  unit 
with  a  cobalt-eo  source.  When 
intercomparing  dosimetry  systems  to  be 
used  for  calibrating  cesium-137 
teletherapy  units,  the  licensee  shall  use 
a  teletherapy  unit  with  a  cesium-137 
source. 

(b)  The  licensee  shall  have  available 
for  use  a  dosimetry  system  for  spot- 
check  measurements.  To  satisfy  this 
requirement  the  system  may  be 
compared  with  a  system  that  has  been 
calibrated  in  accordance  with  paragraph 
(a)  of  this  section.  This  comparison  must 
have  been  performed  within  the 
previous  year  and  after  each  servicing 
that  may  have  affected  system 
calibration.  The  spot-check  system  may 
be  the  same  system  used  to  meet  the 
requirement  in  paragraph  (a)  of  this 
section. 


(c)  The  licensee  shall  retain  a  record 
of  each  calibration,  intercomparison. 
and  comparison  for  the  duration  of  the 
Ucense.  For  each  caUbration. 
intercon^iarison,  or  comparison,  the 
record  must  include  the  date,  the  model 
numbers  and  serial  numbers  of  die 
instruments  that  were  calibrated, 
intercompared,  or  compared  as  required 
by  paragraphs  (a)  and  (b)  of  this  sectioii.  • 
the  correction  factors  that  were 
deduced,  the  names  of  the  individuals 
who  performed  the  calibration, 
intercomparison.  or  comparison,  and 
evidence  that  the  intercomparison 
meeting  was  sanctioned  by  a  calibratkm 
laboratory  or  radiologic  physics  center 
accredited  by  AAPM. 

(a)  A  licensee  authorized  to  use  a 
teletherapy  unit  for  medical  use  shall 
perform  full  calibration  measurements 
on  each  teletherapy  unit 

(1)  Before  the  first  medical  use  of  the 
unit  and 

(2)  Before  medical  use  under  the 
following  conditions: 

(i)  Whenever  spot-check 
measurements  indicate  that  die  output 
differs  by  more  than  5  percent  from  the 
output  obtained  at  the  last  full 
calibration  corrected  mathematically  fior 
radioactive  decay; 

(ii)  Following  replacement  of  the 
source  or  following  reinstallation  of  the 
teletherapy  unit  in  a  new  location; 

(iii)  Following  any  repair  of  the 
teletherapy  unit  that  includes  removal  of 
the  source  or  major  repair  of  the 
components  associated  with  the  source 
exposure  assembly;  and 

(3)  At  intervals  not  exceeding  one 
year. 

(b)  To  satisfy  the  requirement  of 
paragraph  (a)  of  this  section,  full 
calibration  measurements  must  include 
determination  of: 

(1)  The  output  within  ±3  percent  for 
the  range  of  field  sizes  and  for  die 
distance  or  range  of  distances  used  for 
medical  use; 

(2)  The  coincidence  of  the  radiation 
field  and  the  field  indicated  by  the  light 
beam  localizing  device; 

(3)  The  uniformity  of  the  radiation 
field  and  its  dependence  on  the 
orientation  of  the  useful  beam; 

(4)  Timer  accuracy; 

(5)  On-off  error  and 

(6)  The  accuracy  of  all  distance 
measuring  and  localization  devices  in 
medical  use. 

(c)  A  licensee  shall  use  the  dosimetry 
system  described  in  9  35.630(a)  to 
measure  the  output  for  one  set  of 
exposure  conditions.  The  remaining 
radiation  measurements  required  in 


paragraph  (b)(1)  of  this  section  may  then     perfo^n 
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paragraph  (b)(1)  of  this  section  may  then 
be  made  using  dosimetry  system  that 
indicates  relative  dose  rates. 

(d)  A  licensee  shall  make  full 
calibration  measurements  required  by 
paragraph  (a)  of  this  section  in 
accordance  with  either  the  procedures 
recommended  by  the  Scientific 
Committee  on  Radiation  Dosimetry  of 
the  American  Association  of  Miysidsts 
in  Medicine  that  are  described  in 
Physics  in  Medicine  and  Biology  Vol. 
16.  No.  3. 1971.  pp.  379-396.  or  by  Task 
Group  21  of  the  Radiation  Therapy 
Committee  of  the  American  Association 
of  Phymdsts  in  Medicine  that  are 
described  in  Medical  Physics  Vol.  la 
No.  6. 1983,  pp.  741-771.  Both  of  these 
referenced  have  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register.  Copies 
of  the  documents  are  available  for 
inspection  or  may  be  obtained  from  the 
U.S.  Nuclear  Regulatory  Commission, 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  DC  20555.  Copies  of 
the  documents  are  also  on  file  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  6401,  Washington. 
DC.  A  notice  of  any  change  in  the 
material  will  be  published  in  the  Federal 
Register. 

(e)  A  licensee  shall  correct 
mathematically  the  outputs  determined 
in  paragraph  (b)(1)  of  this  section  for 
physic«J  decay  for  intervals  not 
exceeding  one  month. 

(f)  Full  calibration  measurements 
required  by  paragraph  (a)  of  this  section 
and  physical  decay  corrections  required 
by  paragraph  (e)  of  this  section  must  be 
performed  by  a  qualified  teletherapy 
calibration  expert 

(g)  A  licensee  shall  retain  a  record  of 
each  calibration  for  the  duration  of  the 
license.  The  record  must  include  the 
date  of  the  calibration,  the 
manufacturer's  name,  model  number, 
and  serial  number  for  both  the 
teletherapy  unit  and  the  source,  the 
model  numbers  and  serial  numbers  of 
the  instruments  used  to  calibrate  the 
teletherapy  unit,  tables  that  describe  the 
output  of  the  unit  over  the  range  of  field 
sizes  and  for  the  range  ofdistances  used 
in  radiation  therapy,  a  determination  of 
the  coincidence  of  the  radiation  field 
and  the  field  indicated  by  the  light  beam 
localizing  device,  the  measured  timer 
acciiracy  for  a  typical  treatment  time, 
the  calculated  on-off  error,  the  estimated 
accuracy  of  each  distance  measuring  or 
localization  device,  and  the  signature  of 
the  qualified  teletherapy  calibration 
expert 

§35.033    PwtocHcapot-clWGta. 

(a)  A  licensee  authorized  to  use 
teletherapy  units  for  medical  use  shall 
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perfoifn  spot-diecks  on  each  teletherapy 
unit  oiice  in  each  calendar  month. 

(b)  To  satisfy  the  requirement  of 
paragvaph  (a)  of  this  section, 
measiirements  must  include 
deterriiination  of: 

(1) '  'imer  accuracy; 

(2)  I  )n-off  error 

(3) '  He  coincidence  of  the  radiation 
field  i  nd  the  field  indicated  by  the  light 
beam  ocalizing  device; 

(4) '  be  accuracy  of  all  distance 
measi  ring  and  localization  devices  used 
for  m(  dical  use; 

(5) '  be  output  for  one  typical  set  of 
opera  ing  conditions;  and 

(6)  "the  difference  between  the 
measiirement  made  in  paragraph  (b)(5) 
of  this  section  and  the  anticipated 
output  expressed  as  a  percentage  of  the 
anticipated  output  (i.e.,  the  value 
obtaiiled  at  last  full  calibration 
corrected  mathematically  for  physical 
decay  / 

(c)  i  L  licensee  shall  use  the  dosimetry 
systen  i  decribed  in  S  35.630(b)  to  make 
the  mi  asurement  required  in  paragraph 
(b)(5)  >f  this  section. 

(d)  i  i  licensee  shall  perform 

measv  rements  required  by  paragraph  (a) 
of  this  section  in  accordance  with 
proce«  ures  established  by  the  qualified 
telethi  rapy  calibration  expert.  That 
indivii  ual  need  not  actually  perform  the 
spot-c  leqk  measurements. 

(e)  i  L  licensee  shall  have  the  qualified 
teleUii  rapy  calibration  expert  review 
the  rei  ults  of  each  spot-check  within  15 
days. '  lie  qualified  teletherapy 
calibri  ition  expert  shall  promptly  notify 
the  lie  insee  in  writing  of  the  results  of 
each  t  pot-check.  The  licensee  shall  keep 
a  cop]  of  each  written  notification  for 
two  yi  ars. 

(f)  /  licensee  authorized  to  use  a 
teleth(  rapy  unit  for  medical  use  shall 
perfor  n  spot-checks  of  each  teletfierapy 
facilit '  once  in  each  calendar  month. 

(g) '  o  satisfy  the  requirement  of 
paragi  aph  (1)  of  this  section,  checks 
must  «|ssure  proper  operation  of: 

(1]  Electrical  interlocks  at  each 
teleth(  Tapy  room  entrance; 

(2)  Blectrical  or  mechanical  stops 
installed  for  the  purpose  of  limiting  use 
of  the  primary  beam  of  radiation 
(restriction  of  source  housing  angulation 
or  ele^  ation,  carriage  or  stand  travel 
and  o]  leration  of  the  beam  on-off 
mechs  nism); 

(3)  Beam  condition  indicator  lights  on 
the  teetherapy  unit,  on  the  control 
console,  and  in  the  facility; 

(4)  Tiewing  systems;   . 

(5)  Treatment  room  doors  from  inside 
and  oatside  the  treatment  room;  and 

(6)  llectrically  assisted  treatment 
room  qoors  with  the  teletherapy  unit 
electrical  power  turned  off. 


(h)  A  licensee  shall  lock  the  control 
console  in  the  off  position  if  any  door 
interlock  malfunctions.  The  licensee 
may  not  use  the  unit  until  the  interlock 
system  is  repaired. 

(i)  A  licensee  shaO  promptly  repair 
any  system  identified  in  paragraph  (g)  of 
this  section  that  is  not  operating 
properly. 

(j)  A  licensee  shall  retain  a  record  of 
each  spot-check  required  by  paragraphs 
(a)  and  (f)  of  this  section  for  two  years. 
The  record  must  include  the  date  of  the 
spot-check,  the  manufacturer's  names, 
model  number,  and  serial  number  for 
both  the  teletherapy  unit  and  source,  the 
manufacturer's  name,  model  number 
and  serial  number  of  the  instrument 
used  to  measure  the  output  of  the 
teletherapy  unit  the  measured  timer 
accuracy,  the  calculated  on-off  error,  a 
determination  of  the  coincidence  of  the 
radiation  field  and  the  field  indicated  by 
the  light  beam  localizing  device,  the 
measured  timer  accuracy  for  a  typical 
treatment  time,  the  calculated  on-off 
error,  the  estimated  accuracy  of  each 
distance  measuring  or  localization 
device,  the  diffierence  between  the 
anticipated  output  and  the  measured 
output  notations  indicating  the 
operabilify  of  each  entrance  door 
electrical  interlock,  each  electrical  or 
mechanical  stop,  each  beam  condition 
indicator  light,  the  viewing  system  and 
doors,  and  the  signature  of  the 
individual  who  performed  the  periodic 
spot-check. 

§  35.641    Radiation  surveys  for  ttlethsnpy 
faciHtlM. 

(a)  Before  medical  use,  after  each 
installation  of  a  teletherapy  source,  and 
after  making  any  change  for  which  an 
amendment  is  required  by  §  35.606[a}- 
(d),  the  licensee  shall  perform  radiation 
surveys  to  verify  that 

(1)  The  maximum  and  average 
radiation  levels  at  one  meter  fi-om  ihe 
teletherapy  source  with  the  source  in  the 
off  position  and  the  collimators  set  for  a 
normal  treatment  field  do  not  exceed  10 
milliroentgens  per  hour  and  2 
milliroentgens  per  hour,  respectively: 
and 

(2)  With  the  teletherapy  source  in  the 
on  position  with  the  largest  clinically 
available  treatment  field  and  with  a 
scattering  phantom  in  the  primary  beam 
of  radiation,  that: 

(i)  Radiation  quantities  in  restricted 
areas  adjacent  to  the  treatment  room 
are  not  likely  to  cause  personnel 
exposures  in  excess  of  the  limits 
specified  in  S  20.101  of  this  chapter;  and 

(ii]  Radiation  quantities  in 
unrestricted  areas  adjacent  to  the 
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treatment  room  do  not  exceed  the  limits 
specified  in  S  20.105(b)  of  this  chapter. 

(b)  If  the  results  of  the  surveys 
required  in  paragraph  (a)  of  this  section 
indicate  any  radiation  quantity  in 
excess  of  the  respective  limit  specified 
in  that  paragraph,  the  licensee  shall  lock 
the  control  in  the  off  position  and  not 
use  the  unit: 

(1)  Except  as  may  be  necessary  to 
repair,  replace,  or  test  the  teletherapy 
unit  shielding  or  the  treatment  room 
shielding;  or 

(2)  Until  the  licensee  has  received  a 
specific  exemption  pursuant  to  §  20.501 
of  this  chapter. 

(c)  A  licensee  shall  retain  a  record  of 
the  radiation  measurements  made 
following  installation  of  a  source  for  the 
duration  of  the  license.  The  record  must 
include  the  date  of  the  measurements, 
the  reason  the  survey  is  required,  the 
manufacturer's  name,  model  number 
and  serial  number  of  the  teletherapy 
unit,  the  source,  and  the  instrument  used 
to  measure  radiation  levels,  each  dose 
rate  measured  around  the  teletherapy 
source  while  in  the  off  position  and  the 
average  of  all  measurements,  a  plan  of 
the  areas  surrounding  the  treatment 
room  that  were  surveyed,  the  measured 
dose  rate  at  several  points  in  each  area 
expressed  in  millirem  per  hour,  the 
calculated  maximum  quantity  of 
radiation  over  a  period  of  one  week  for 
each  restricted  and  unrestricted  area, 
and  the  signature  of  the  Radiation 
Safety  Officer. 

§  35.642    Safety  checks  for  teletherapy 
facilities. 

(a)  A  licensee  shall  promptly  check  all 
systems  listed  in  §  35.633(g)  for  proper 
function  after  each  installation  of  a 
teletherapy  source  and  after  making  any 
change  for  which  an  amendment  is 
required  by  S  35.606(a)-(d). 

(b)  If  the  results  of  the  checks  required 
in  paragraph  (a)  of  this  section  indicate 
the  malfunction  of  any  system  specified 
in  §  35.633(g),  the  licensee  shall  lock  the 
control  console  in  the  off  position  and 
not  use  the  unit  except  as  may  be 
necessary  to  repair,  replace,  or  check 
the  malfunctioning  system. 

(c)  A  licensee  shall  retain  for  two 
years  a  record  of  the  facility  checks 
following  installation  of  a  source.  The 
record  must  include  notations  indicating 
the  operability  of  each  entrance  door 
interlock,  each  electrical  or  mechanical 
stop,  each  beam  condition  indicator 
light  the  viewing  system,  and  doors,  and 
the  signature  of  the  Radiation  Safety 
Officer. 


$35,643    ModiflcaUon  Of  t«l«tlMrapy  untt 
or  room  bafors  iMginning  a  1 


If  the  survey  required  by  {  35.641 
indicates  that  an  individual  in  an 
unrestricted  area  may  be  exposed  to 
levels  of  radiation  greater  than  those 
permitted  by  %  2ai05(b)  of  this  chapter, 
before  beginning  the  treatment  program 
the  licensee  shall: 

(a)  Either  equip  the  unit  with  stops  or 
add  additional  radiation  shielding  to 
ensure  compliance  with  {  20.105(b); 

(b)  Perform  the  survey  required  by 
S  35.641  again;  and 

(c)  Include  in  the  report  required  by 

S  35.644  the  results  of  the  initial  survey, 
a  description  of  the  modification  made 
to  comply  with  paragraph  (a)  of  this 
section;  and  the  results  of  the  second 
survey;  or 

(d)  Request  and  receive  a  license 
amendment  under  S  20.105(a)  of  this  part 
that  authorizes  radiation  levels  in' 
unrestricted  areas  greater  than  those 
permitted  by  §  20.105(b). 

§35.644   Rtports of tsMhsrspy survey*, 
chscks,  tests,  and  mMsursmsnts. 

A  licensee  shall  mail  an  original  and  a 
copy  of  the  records  required  in 
§§  35.641,  35.642,  35.643,  and  the  output 
from  the  teletherapy  source  expressed 
as  Roentgens  per  hour  at  a  distance  of 
one  meter  from  the  source  and 
determined  during  the  full  calibration 
required  in  5  35.632.  to  the  appropriate 
Commission  Regional  Office  listed  in 
5  35.16  of  this  part  within  thirty  days 
following  completion  of  the  action  that 
initiated  the  record  requirement. 

§35.645    Fiv*-year  InspMtion. 

(a)  A  licensee  shall  have  each 
teletherapy  unit  fully  inspected  and 
serviced  during  teletherapy  source 
replacement  or  at  intervals  not  to 
exceed  five  years,  whichever  comes 
first,  to  assure  proper  functioning  of  the 
source  exposure  mechanism. 

(b)  This  inspection  and  servicing  may 
only  be  performed  by  persons 
specifically  licensed  to  do  so  by  the 
Commission  or  an  Agreement  State. 

(c)  A  licensee  shall  keep  a  record  of 
the  inspection  and  servicing  for  the 
duration  of  the  license.  The  record  must 
contain  the  inspector's  name,  the 
inspector's  license  number,  the  date  of 
inspection,  the  manufacturer's  name  and 
model  number  and  serial  number  for 
both  the  teletherapy  unit  and  source,  a 
list  of  components  inspected,  a  list  of 
components  serviced  and  the  type  of 
service,  a  list  of  components  replaced, 
and  the  signature  of  the  inspector. 

(d)  Amendment  to  teletherapy 
licenses  that  extended  the  time  interval 
for  the  inspection  and  servicing 


requirement  of  paragraph  (a)  of  this 
section  that  were  in  effect  on  March  4. 
1963  remain  in  effect  and  are  not 
rescinded  by  this  section. 

Subpart  J— Training  and  Eiparfbnee 
Re^uiranMnts 

S35.900   RadMonSafMyOfflesr. 

Except  as  provided  in  i  35.901,  the 
licensee  shaU  require  an  individual 
fulfilling  the  responsibiUties  of  the 
Radiation  Safety  Officer  as  provided  in 
§  35.32  to: 

(a)  Be  certified  by: 

(1)  American  Board  of  Health  Physics 
in  Comprehensive  Health  Physics; 

(2)  American  Board  of  Radiology  in 
Radiological  Physics,  Therapeutic 
Radiological  Physics,  or  Medical 
Nuclear  Physics:  or 

(3)  American  Board  of  Nuclear 
Medicine  Science  in  Nuclear  Medicine 
Science;  or 

(b)  Have  had  200  hours  of  classroom 
and  laboratory  training  and  one  year  of 
experience  as  follows: 

(1)  100  hours  of  radiation  physics  and 
instirumentation; 

(2)  30  houre  of  radiation  protectioo; 

(3)  20  hours  of  mathematics  pertaining 
to  the  use  and  measurement  of 
radioactivity; 

(4)  20  hours  of  radiation  biology: 

(5)  30  hours  of  radiophannaceutical 
chemistry;  and 

(6)  One  year  of  full  time  experience  in 
radiation  safety  at  a  medical  institution 
under  the  supervision  of  the  individual 
identified  as  the  Radiation  Safety 
Officer  on  a  Commission  or  Agreement 
State  license  that  authorizes  the  medical 
use  of  byproduct  material:  or 

(c)  Be  an  authorized  user  for  those 
byproduct  material  uses  that  come 
within  the  Radiation  Safety  Officer's 
responsibilities. 

§  35.901    Trainins  for  upartancod 
Radiation  Safety  Ofllear. 

An  individual  identified  as  a 
Radiation  Safety  Officer  on  a 
Commission  or  Agreement  State  license 
on  [insert  effective  date  affinal  rule] 
who  overisees  only  the  use  of  byproduct 
material  for  which  the  licensee  was 
authorized  on  that  date  need  not  comply 
with  the  training  requirements  of 
§  35.900. 

§35.910    Training  for  uptalw.dkillon.  and 
•xcftkHi  studies. 

Except  as  provided  in  §§  35.970  and 
35.971,  the  licensee  shall  require  the 
authorized  user  of  a 

radiopharmaceutical  Usted  in  {  35.100(a) 
to  be  a  physician  who: 

(a)  Is  certified  in: 
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brachytherapy  treatment  and  any 


(3)  Diaapiostic  radiology  or 
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(1)  Nuclear  medknne  by  the  American 
Board  of  Nuclear  Medicine; 

(2)  Diagnostic  radiology  with  special 
competence  in  nuclear  radiology  by  the 
American  Board  of  Radiology:  or 

(3)  Diagnostic  radiology  or  radiology 
within  the  previous  Ave  years  by  the 
American  Osteopathic  Board  of 
Radiology,  or 

(b)  Has  completed  80  hours  of 
instruction  in  basic  radioisotope 
handling  techniques  applicable  to  the 
use  of  prepared  radiopharmaceuticals, 
and  40  hours  of  supervised  clinical 
experience. 

(1)  To  satisfy  the  basic  instruction 
requirement,  the  classroom  and 
laboratory  instruction  must  include: 

(i)  25  hours  of  radiation  physics  and 
instrumentation; 

(ii)  25  hours  of  radiation  protection; 

(iii)  10  hours  of  mathematics 
pertaining  to  the  use  and  measurement 
of  radioactivity; 

(iv)  10  hours  of  radiation  biology;  and 

(v)  10  hours  of  radiopharmaceutical 
chemistry. 

(2)  To  satisfy  the  requirement  for 
supervised  clinical  experience,  training 
must  be  under  the  supervision  of  an 
authorized  user  at  a  medical  institution 
and  must  include: 

(i)  Examining  patients  and  reviewing 
their  case  histories  to  determine  their 
suitability  for  radioisotope  diagnosis, 
limitations,  or  contraindications; 

(ii)  Selecting  the  suitable 
radiopharmaceuticals  and  calculating 
and  measuring  the  dosages; 

(iii)  Administering  dosages  to  patients 
and  using  syringe  radiatiovshlelds; 

(iv)  Collaborating  with  the  authorized 
user  in  the  interpretation  of  radioisotope 
test  results;  and 

(v)  Patient  followup;  or 

(c)  Has  successfully  completed  a  six- 
month  training  program  in  nuclear 
medicine  as  part  of  a  training  program 
that  has  been  approved  by  the 
Accreditation  Council  for  Graduate 
Medical  Education  and  that  included 
classroom  and  laboratory  training,  work 
experience,  and  supervised  clinical 
experience  in  all  the  topics  identified  in 
paragraph  (b)  of  this  section. 

§3S.»20    TraMng  tor  Imaging  and 


Except  as  provided  in  S  35.970  or 
35.971,  the  licensee  shall  require  the 
authorized  user  of  a 
radiopharmaceutical,  generator,  or 
reagent  kit  listed  in  S  35.200(a)  to  be  a 
physician  who: 

(a)  Is  certiRed  in: 

(1)  Nuclear  medicine  by  the  American 
Board  of  Nuclear  Medicine; 


(2)  Ciagnostic  radiology  with  special 
compe  ence  in  nuclear  radiology  by  the 
Amerit  an  Board  of  Radiology;  or 

(3)  D  agnostic  radiology  or  radiology 
within  he  previous  five  years  by  the 
Ameri<  an  Osteopathic  Board  of 
Radiol  tgy,  or 

(b)  I  as  completed  200  hours  of 
instrnc  ion  in  basic  radioisotope 
handlii  ig  techniques  applicable  to  the 
use  of  irepared  radiopharmaceuticals, 
genera  ors,  and  reagent  kits,  500  hours 
of  supt  rvised  work  experience  and  500 
hours  ( f  supervised  clinical  experience. 

(1)  T )  satisfy  the  basic  instruction 
require  tnent.  the  classroom  and 
labora  ory  training  must  include: 

(i)  1(  9  hours  of  radiation  physics  and 
instrun  entation; 

(ii)  3  I  hours  of  radiation  protection; 

(iii)  4  0  hours  of  mathematics 
pertain  ng  to  the  use  and  measurement 
of  radii  activity; 

(iv)  3  3  hours  of  radiopharmaceutical 
chemia  ly;  and 

(v)  21 1  hours  of  radiation  biology. 

(2)  Ti  >  satisfy  the  requirement  for 
superv  Bed  work  experience,  training 
must  b  !  under  the  supervision  of  an 
author  zed  user  at  a  medical  institution 
and  mi  st  include: 

(i)  O  dering.  receiving,  and  unpacking 
radioa(  tive  materials  safely  and 
perfom  ling  the  related  radiation  ~ 
surveyi  i; 

(ii)  C  Etlibrating  dose  calibrators  and 
diagnoiitic  instruments  and  performing 
checks  for  proper  operation  of  survey 
meters; 

(iii)  ( lalculating  and  safely  preparing 
patient  dosages; 

(iv)  I  sing  administrative  controls  to 
preven  the  misadministration  of 
byprofi  net  material; 

(v)  U  sing  emergency  procedures  to 
contaii  spilled  byproduct  material 
safely  i  ind  using  proper 
decont  imination  procedures;  and 

(vi)  I  luting  teclmetium-99m  from 
genera  or  systems,  assaying  and  testing 
the  elu  ite  for  molybdenum-SO  and 
alumin  i  contamination,  and  processing 
the  eluf  te  with  reagent  kits  to  prepare 
technefium-ggm  labeled 
radiopharmaceuticals. 

(3)  T »  satisfy  the  requirement  for 
superv;  sed  clinical  experience,  training 
must  bi  I  under  the  supervision  of  an 
authorized  user  at  a  medical  inistitution 
and  must  include: 

(i)  Examining  patients  and  reviewing 
their  case  histories  to  determine  their 
suitability  for  radioisotope  diagnosis, 
limitatnns,  or  contraindications; 

(ii)  Selecting  the  suitable 
radiopharmaceuticals  and  calculating 
and  me  asuring  the  dosages; 

(iii)  i  idministering  dosages  to  patients 
and  us  ng  syringe  radiation  shields; 


(iv)  Collaborating  with  the  authorized 
user  in  the  interpretation  of  radioisotope 
test  results;  and 

(v)  Patient  followup;  or 

(c)  Has  successfully  completed  a  six- 
month  training  program  in  nuclear 
medicine  that  has  been  approved  by  the 
Accreditation  Council  for  Graduate 
Medical  Education  and  that  included 
classroom  and  laboratory  training,  work 
experience,  and  supervised  clinical 
experience  in  all  the  topics  identified  in 
paragraph  (b)  of  this  section. 

§35.930   Training  for  ttMrapmitic  u*«  of 
radiopltannacouWcala. 

Except  as  provided  in  §  35.970,  the 
licensee  shall  require  the  authorized 
user  of  a  radiopharmaceutical  listed  in 
§  35.300  for  therapy  to  be  a  physician 
who: 

(a)  Is  certified  in  nuclear  medicine  by 
the  American  Board  of  Nuclear 
Medicine;  or 

(b)  Has  completed  80  hours  of 
instruction  in  basic  radioisotope 
handhng  techniques  applicable  to  the 
use  of  therapeutic  radiopharmaceuticals, 
and  has  had  supervised  clinical 
experience. 

(1)  To  satisfy  the  requirement  for 
instruction,  the  classroom  and 
laboratory  training  must  include: 

0) 

(i)  25  hours  of  radiation  physics  and 
instrumentation; 

(ii)  25  hours  of  radiation  protection: 

(iii)  10  hours  of  mathematics 
pertaining  to  the  use  and  measurement 
of  radioactivity;  and 

(iv)  20  hours  of  radiation  biology; 

(2)  To  satisfy  the  requirement  for 
supervised  clinical  experience,  training 
must  be  under  the  supervision  of  an 
authorized  user  at  a  medical  institution 
and  must  include: 

(i)  Use  of  iodine-131  for  diagnosis  of 
thyroid  function  and  the  treatment  of 
hyperthyroidism  or  cardiac  dysfunction 
in  10  individuals; 

(ii)  Use  of  soluble  phosphorus-32  for 
the  treatment  of  polycythemia  vera, 
leukemia,  or  bone  metastases  in  3 
individuals; 

(iii)  Use  of  iodine-131  for  treatment  of 
thyroid  carcinoma  in  3  individuals;  and 

(iv)  Use  of  colloidal  chromic 
phosphorus-32  or  of  colloidal  gold-198 
for  intracavitary  treatment  of  malignant 
effusions  in  3  individuals. 

§35.940    Traintng  for  therapoutic  UM  of 
brachyttwrapy  sources. 

Except  as  provided  in  S  35.970  the 
licensee  shall  require  the  authorized 
user  using  a  brachytherapy  source  listed 
in  S  35.400  for  therapy  to  be  a  physician 
who: 


(a)  Is  certified  in: 

(1)  Radiology  or  therapeutic  radiology 
by  the  American  Board  of  Radiolo^; 

(2)  Radiation  oncology  by  the 
American  Osteopathic  Board  of 
Radiokigy; 

(3)  RacKoiogy,  with  a  specialization  in 
radiotherapy,  as  a  British  ^Fellow  oi  the 
Faculty  of  Radi<riogy"  or  "Fellow  of  the 
Royal  College  of  Radiology";  or 

(4)  Therapeutic  radiology  by  the 
Canadian  Royal  College  of  Physicians 
and  Surgeons;  or 

(b)  Is  in  the  active  practice  of 
therapeutic  radiology,  has  completed 
200  hoars  of  instruction  in  basic  ' 
radioisotope  handling  techniques 
applicable  to  the  therapeutic  use  of 
brachytherapy  sources  and  500  hours  of 
supervised  work  experience  and  a 
minimum  of  three  years  of  supervised 
clinical  experience. 

(1)  To  satisfy  the  requirement  for 
instruction,  the  classroom  and 
laboratory  training  must  indude: 

(i)  110  hours  of  radiation  physics  and 
instrumentation; 

(ii)  40  hours  of  radiation  protection: 

(iii)  25  hours  of  mathematics 
pertaining  to  the  use  and  measurement 
of  radioactivity;  and 

(iv)  25  hours  of  radiation  biology. 

(2)  To  satisfy  the  requirement  for 
■^supervised  work  experience,  training 

must  be  under  the  supervision  of  an 
authorized  user  at  an  institution  and 
must  include: 

(i)  Ordering,  receiving,  and  unpacking 
radioactive  BBsterials  safely  and 
perfsrming  the  related  radiation 
surveys; 

(ii)  Checking  survey  meters  for  proper 
operation; 

(iii)  Preparing,  implanting,  and 
removing  sealed  sources; 

(iv)  Using  administrative  controls  to 
prevent  the  misadministration  of 
byproduct  materiah  and 

(v)  Using  emergency  procedures  to 
control  byproduct  material. 

(3)  To  satisfy  the  requirement  for  a 
period  of  sapervised  cbnical  experience, 
training  must  include  one  year  in  a 
formal  training  program  approved  by  the 
Residency  Review  Coutmittee  for 
Radiology  of  the  Accreditation  Council 
for  Graduate  Medical  Education  or  the 
Committee  on  Postdoctoral  Training  of 
the  American  Osteopathic  Association, 
and  an  additional  two  years  of  clinical 
experience  in  therapeutic  radiology 
under  the  supervision  of  an  authorized 
user  at  a  medical  institution.  The 
supervised  clinical  experience  must 
inchide: 

(i)  Examining  individuals  and 
reviewing  their  case  histories  to 
determine  their  suifability  for 


brachytherapy  trsstsscnt.  and  any 

limitations  or  contraindications; 
(ii)  Seiecting  the  proper  bradiytherapy 

sources  and  dose  satd  method  of 

admiaistrstioii: 
(iii)  Calculating  the  dose:  and 
(iv)  Post-administration  fgtlowwp  and 

review  of  case  histories  in  collaboration 

with  the  authorized  i 


§35.941    Training  for 
strontium-90. 

Except  as  provided  in  {  35.970,  the 
licensee  shall  require  the  authorized 
user  using  only  strontium-90  ophthalmic 
radiotherapy  to  be  a  physician  who: 

(a)  Is  certified  in  radiology  or 
therapeutic  radiology  by  the  American 
Board  of  Radiology;  or 

(b)  Is  in  the  active  practice  of 
therapeutic  radiology  or  ophthalmology, 
and  has  completed  24  hours  of 
instruction  in  basic  radioisotope 
handling  techniques  applicable  tq  the 
use  of  strontiam-90  for  ophthalmic 
radiotherapy,  and  a  period  of  sapervised 
clinical  training  in  ophthalmic 
radiotherapy. 

(1)  To  satisfy  the  requirement  for 
instruction,  the  classroom  and 
laboratory  training  must  include: 

(i)  6  hours  of  radiation  physics  and 
instrumentation; 

(ii)  6  hours  of  radiation  protection; 

(iii)  4  hours  of  mathematics  pertaining 
to  the  use  and  measurement  of 
radioactivity;  and 

(iv)  8  hoars  of  radiation  biology. 

(2)  To  satisfy  the  requirement  for  a 
period  of  supervised  clinical  training  in 
ophthalmic  radiotherapy,  training  must 
be  under  the  supervision  of  an 
authorized  user  at  a  medical  institution 
and  must  include  the  use  of  8trontium-90 
for  the  ophthalmic  treatment  of  five 
individuals  that  includes 

(i)  Examination  oi  each  individual  to 
be  treated; 

(ii)  Calculation  of  the  dose  to  be 
administered; 

(iii)  Administration  of  the  dose;  and 

(iv)  FoUowup  and  review  of  each 
individual's  case  history. 

§35.950    Training  for  use  of  saalad 
sourcas  for  dtagnosis. 

Except  as  provided  in  §  35.970.  the 
licensee  shall  require  the  authorized 
user  using  a  sealed  source  in  a  device 
listed  in  §  35.500  to  be  a  physician, 
dentist  or  podiatrist  who: 

(a)  Is  certified  in 

(1)  Radiology,  diagnostic  radii^ogy 
with  special  competence  in  nuclear 
radiok)^,  or  ^lerapeutic  radiology  by 
the  American  Board  of  Radiology; 

(2)  Nuclear  medicine  by  the  American 
Board  of  Nuclear  Medicine;  or 


(3)  Piagpiostif  radkibgy  or  i 
by  the  AiefkanOstatyathicBaasdai 
Radiology;  or 

(b)  Has  coopletod  thoius  of 
instruction  in  baaic  ratfoiaotope 
handling  techniques  specfficaUy 
applicable  to  the  use  of  the  device.  To 
satisfy  the  requirement  for  instruction, 
the  training  must  include: 

(1)  3  hours  of  radiation  physics. 
mathematics  pertaining  to  die  use  and 
measurement  of  radioactivity,  and 
instrumentation: 

(2)  3  hours  of  racfiation  biology;  and 

(3)  2  hours  of  racfiation  protection  and 
training  in  ttie  use  of  the  device  for  the 
purposes  authorized  by  the  license. 


.§3S.9M   Trainiaafarl 

Except  as  provided  in  }  36JBff9,  the 
Ucensee  shall  require  the  authorised 
user  using  a  sealed  source  listed  m 
§  35.600  in  a  teletherapy  unit  to  bea 
physician  who: 

(a)  Is  certified  in: 

(1)  Racyology  or  therapeutic  radiokigy 
by  the  American  Board  of  Radiolo0C 

(2)  Radiation  oncology  by  the 
American  Osteopathic  Board  of 
Radiology; 

(3)  Radiology,  with  specialization  in 
radiotherapy,  as  a  British  "FeUow  at  the 
Faculty  of  Radiology"  or  "Fellow  of  the 
Royal  College  of  Radiology";  or 

(4)  Therapeutic  radiology  by  the 
Canadian  Royal  College  of  Physicians 
and  Surgeons;  or 

(b)  Is  in  the  active  practice  of 
therapeutic  radiology,  and  has 
completed  200  hours  of  instniction  in 
basic  radioisotope  techniques  applicable 
to  the  use  of  a  sealed  source  in  a 
teletherapy  unit  500  hours  of  supervised 
work  experience,  and  a  miiumum  of 
three  )rear8  of  supervised  clinical 
experience. 

(1)  To  satisfy  the  requirement  for 
instruction,  the  dassroora  and 
laboratory  training  must  include: 

(i)  110  hours  of  radiation  i^ysics  and 
instrumentation: 

(ii)  40  hours  of  radiati<H>  protection; 

(iii)  25  hours  of  mathematics 
pertainii^  to  the  use  and  measurement 
of  radioactivify:  and 

(iv)  25  hours  at  radiation  biology. 

|2)  To  satisfy  the  requirement  iot 
supervised  work  experience,  training 
must  be  under  the  supervisioa  of  an 
authorized  user  at  an  institution  and 
must  include: 

(i)  Review  of  the  full  calibration 
measurements  and  periodic  spot  checks; 

(ii)  Preparing  treatment  plain  and 
caladatiBg  treatment  tiews: 

(iii)  Using  administrative  controls  to 
prevent  misadministrations 


(iv)  Implementing  emergency 
orocedures  to  he  fnllnwpH  in  tho  ovont 


§3S.V0    Training  for  experiencad 
auttialiad  usara. 


161,  and  cited  in  the  authority  citation  at 
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(iv)  Implementing  emergency 
procedures  to  be  followed  in  the  event 
of  the  abnormal  operation  of  a 
teletherapy  unit  or  console;  and 

(v)  Checking  and  using  survey  meters. 

(3)  To  satisfy  the  requirement  for  a 
period  of  supervised  clinical  experience, 
training  must  include  one  year  in  a 
formal  training  program  approved  by  the 
Residency  Review  Committee  for 
Radiology  of  the  Accreditation  Council 
for  Graduate  Medical  Education  or  the 
Committee  on  Postdoctoral  Training  of 
the  American  Osteopathic  Association 
and  an  additional  two  years  of  clinical 
experience  in  therapeutic  radiology 
under  the  supervision  of  an  authorized 
user  at  a  medical  institution.  The 
supervised  clinical  experience  must 
include: 

(i)  Examining  individuals  and 
reviewing  their  case  histories  to 
determine  their  suitability  for 
teletherapy  treatment,  and  any 
limitations  or  contraindications; 

(ii)  Selecting  the  proper  dose  and  how 
it  is  to  be  administered; 

(iii)  Calculating  the  teletherapy  doses 
and  collaborating  with  the  authorized 
user  in  the  review  of  patients'  progress 
and  consideration  of  the  need  to  modify 
originally  prescribed  doses  as 
warranted  by  patients'  reaction  to 
radiation;  and 

(iv)  Post-administration  followup  and 
review  of  case  histories. 

§35.961    Training  for  qwritfledtctetlterapy 
caNbration  expert 

The  licensee  shall  require  the 
qualified  teletherapy  calibration  expert 
to: 

(a)  Be  certified  by  the  American  Board 
of  Radiology  in: 

(1)  Therapeutic  radiological  physics; 

(2)  Roentgen  ray  and  gamma  ray 
physics: 

(3)  X-ray  and  radium  physics;  or 

(4)  Radiological  physics;  or 

(b)  Hold  a  master's  or  doctor's  degree 
in  physics,  biophysics,  radiological 
physics,  or  health  physics,  and  have 
completed  one  year  of  full  time  training 
in  therapeutic  radiological  physics  and 
also  one  year  of  full  time  work 
experience  under  the  supervision  of  a 
qualified  teletherapy  calibration  expert 
at  a  medical  institution.  To  satisfy  this 
requirements,  the  neophyte  qualified 
teletherapy  calibration  expert  must  have 
performed  the  tasks  listed  in  §§  35.59, 
35.632.  35.633,  and  35.841  of  this  part 
under  the  supervision  of  a  qualified 
teletherapy  calibration  expert  during  the 
year  of  work  experience. 
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§  35.1  TO    Training  for  •xperienced 
MittM  rind  UMTS. 

Ph;  'sicians,  dentists,  or  podiatrists 
ident  fied  as  authorized  users  for  the 
hums  n  use  of  byproduct  material  on  a 
Com]  mission  or  Agreement  State  license 
on  [ii  sert  effective  date  of  final  rule] 
who  lerform  only  those  methods  of  use 
for  w  lich  they  were  authorized  on  that 
date  leed  not  comply  with  the  training 
requi  -ements  of  Subpart  J. 

§  35.9f  1    Physician  training  In  a  three 
program. 

I  hysician  who,  before  July  1, 1984, 
a  three  month  nuclear  medicine 
trainltg  program  approved  by  the 
Accn  ditation  Council  for  Graduate 
Medii  :al  Education  and  has  successfully 
comp  eted  the  program  need  not  comply 
with  Bquirements  of  §§  35.910  or 
35.92  I. 

§35.9 '2 

Th( 
in  thii  I 
withii  I 
of 

have 
the 


Reeentness  of  training, 
training  and  experience  specified 
subpart  must  have  been  obtained 
the  five  years  preceding  the  date 
application  or  the  individual  must 
lad  continuing  experience  since 
re  :]uired  training  and  experience 
was  qompleted. 


Subp  irt  K— Enforcement 

§35.910    Vidationa. 

(a)  \n  injunction  or  other  court  order 
may  I  e  obtained  to  prohibit  a  violation 
of  an;  provision  of: 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amen  led; 

(2)  'itle  II  of  the  Energy 

Reorj  anization  Act  of  1974,  as  amended; 
or 

(3)  ^ny  rule,  regulation,  or  order 
issuei  under  these  Acts. 

(b)  \  court  order  may  be  obtained  for 
the  pi  yment  of  a  civil  penalty  imposed 
for  violation  of: 

(1)  Sections  53,  57,  62,  63,  81,  82, 101, 
103. 1  )4, 107,  or  109  under  section  234  of 
the  A  omic  Energy  Act  of  1954; 

(2)  Section  206  of  the  Energy 
Reorj  anization  Act  of  1974; 

(3)  Iny  rule  regulation,  or  order 
issue(  under  these  Acts; 

(4)  ^ny  term  condition,  or  limitation 
of  an; 
or 

(5) 
may 


(c) 
any 
of 
reguh  t 
may  be ; 
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license  issued  under  these  Acts; 


Vny  violation  for  which  a  license 
revoked  under  section  186  of  the 
Atomic  Energy  Act  of  1954. 

Vny  person  who  willfully  violates 
p  ovision  of  the  Atomic  Energy  Act 
:,  as  amended,  or  any  rule, 
ion,  or  order  issued  under  the  Act 
guilty  of  a  crime  and,  upon 
convifction,  may  be  punished  by  fine  or 
imprii  onment  or  both  as  provided  by 
I  egulations  issued  under  the  Act 
incluqe  regulations  issued  under  section 


161,  and  cited  in  the  authority  citation  at 
the  beginning  of  this  part  for  the 
purposes  of  section  223. 

§  35.999    Resolution  of  conflicting 
requirefflents  during  transition  period. 

If  the  rules  in  this  part  conflict  with 
the  licensee's  radiation  safety  program 
as  identified  in  its  license,  and  if  that 
license  was  approved  by  the 
Commission  before  [insert  effective  date 
affinal  rule]  and  has  not  been  renewed, 
then  the  requirements  in  the  license  will 
apply. 

PART  30-RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

2.  The  au^ority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sec.  161,  as  amended  (42  U.S.C. 
2201);  sec.  201,  as  amended  (42  U.S.C.  5481). 

3.  Section  30.4  is  amended  by  revising 
paragraphs  (h)  and  (1)  to  read  as  follows 
and  by  adding  new  paragraphs  (y)  and 
(z)  as  follows: 

§30.4    Deflnitione. 

*  *        *        •        * 

(h)  "Medical  use"  means  the 
intentional  internal  or  external 
administration  of  byproduct  material,  or 
the  radiation  therefrom,  to  human  beings 
in  the  practice  of  medicine  in 
accordance  with  a  license  issued  by  a 
State  or  Territory  of  the  United  States, 
the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  in  the 
practice  of  medicine. 

*  *        •        ♦        ♦ 

(1)  "Physician"  means  a  medical 
doctor  or  doctor  of  osteopathy  licensed 
by  a  State  or  Territory  of  the  United 
States,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  to 
prescribe  drugs  in  the  practice  of 
medicine; 

*  *        ♦        •        * 

(y)  "Dentist"  means  an  individual 
licensed  by  a  State  or  Territory  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico  to 
practice  dentistry  on  humans. 

(z)  "Podiatrist"  means  an  individual 
licensed  by  a  State  or  Territory  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico  to 
practice  podiatry  on  humans. 

4.  Section  30.34  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

§  30.34    Terms  and  conditions  of  licenses. 

*  *        *        •        • 

(g)  A  licensee  may  prepare 
technetium-99m  radiopharmaceuticals 


only  with  technetium-99m  that  contains 
less  than  0.15  microcuries  of  molyb- 
denum-99  per  millicurie  of  technetium- 
99m.  The  licensee  shall  perform  tests 
and  maintain  the  records  required  by 
S  35.204. 

PART  31— GENERAL  DOMESTIC 
UCENSES  FOR  BYPRODUCT 
MATERIAL 

5.  The  authority  citation  for  Part  31 
continues  to  read  as  follows: 

Authority:  Sec.  161,  as  amended  (42  U.S.C. 
2201);  sec.  201.  as  amended  (42  U.S.C.  5481). 

6.  Section  31.11  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§31.11    General  license  for  use  of 
byproduct  material  for  certain  in  vitro 
dinicai  or  iaiMratory  testing. 

***** 

(b)  No  person  shall  receive,  acquire, 
possess,  use,  or  transfer  byproduct 
material  pursuant  to  the  general  license 
established  by  paragraph  (a)  of  this 
section  unless  that  person: 

(1)  Has  filed  Form  NRC-483. 
"Registration  Certificate — In  Vitro 
Testing  with  Byproduct  Material  Under 
General  License,"  with  the  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  DC  20555  and  received 
from  the  Commission  a  validated  copy 
of  Form  NRC-483  with  a  registration 
number  assigned; 

(2)  Has  a  Ucense  that  authorizes  the 
medical  use  of  byproduct  material  and 
that  expires  before  [insert  five  years 
after  effective  date  affinal  rule];  or 

(3)  Has  a  license  that  authorizes  th6 
medical  use  of  byproduct  material  and 
also  authorizes  the  use  of  byproduct 
material  consistent  with  the 
requirements  of  this  section. 


PART  32— SPECIFIC  DOMESTIC 
UCENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT 
MATERIALS 

7.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 


Authority:  Sec.  161,  as  amended  (42  U.S.C. 
2201):  sec.  201.  as  amended  (42  U.S.C.  5481). 

§32.70  '[Removedl 

8.  Section  32.70  is  removed. 

9.  In  §  32.72  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(4)(i)  are 
revised  to  read  as  .  ollows: 

§32.72    Manufacture  and  dtstribution  of 
radtopharnieceuticals  containing  byproduct 
material  for  medical  usa  under  group 
licenses. 

(a)  An  application  for  a  specific 
license  to  manufacture  and  distribute 
radiopharmaceuticals  containing 
byproduct  material  for  use  by  persons 
authorized  pursuant  to  Part  35  of  this 
chapter  will  be  approved  if: 
•        •        •        •        * 

{4)(i)  The  label  affixed  to  each 
package  of  the  radiopharmaceutical 
contains  information  on  the 
radionuclide,  quantity,  and  date  of 
assay,  and  the  label,  or  the  leaflet  or 
brochure  that  accompanies  each 
package,  contains  a  statement  that  the 
radiopharmaceutical  is  licensed  by  the 
U.S.  Nuclear  Regulatory  Commission  for 
distribution  to  persons  licensed  to  use 
byproduct  material  listed  in  §§  35.100, 
35.200,  or  35.300,  as  appropriate,  or 
under  an  equivalent  license  of  an 
Agreement  State. 
***** 

10.  In  §  32.73  paragraph  (a)(5)(ii)  is 
revised  to  read  as  follows: 

§32.73    Manufacture  and  distribution  Of 
generators  or  reagent  idts  for  preparation 
of  radiopharmaceuticals  containing 
byproduct  material. 

(a)  *  *  * 

(5)  •  *  * 

(ii)  A  statement  that  this  generator  or 
reagent  kit  (as  appropriate)  is  approved 
for  distribution  to  persons  licensed  by 
the  U.S.  Nuclear  Regulatory  Commission 
to  use  byproduct  material  identified  in 
S  35.200  or  under  an  equivalent  license 
of  an  Agreement  State. 
***** 

ll»In  S  32.74  the  introductoiy  text  of 
paragraph  (a)  and  paragraph  (a)(3)  are 
revised  to  read  as  follows: 


§32.74    Manufacture  and  dMrfbultan  of 

(a)  An  application  for  a  specific 
license  to  manufacture  and  distribute 
sources  and  devices  containing 
byproduct  material  to  persons  licensed 
pursuant  to  Part  35  of  this  chapter  for 
use  as  a  calibration  or  reference  source 
or  for  the  uses  listed  in  §§  35.400  and 
35.500  of  this  chapter  will  be  approved 
if: 

***** 

(3)  The  label  affixed  to  the  source  or 
device,  or  to  the  permanent  storage 
container  for  the  source  or  device, 
contains  information  on  the 
radionucUde,  quantity  and  date  of 
assay,  and  a  statement  that  the  (name  of 
source  or  device)  is  licensed  by  the  U.S. 
Nuclear  Regulatory  Commission  for 
distribution  to  persons  licensed  to  use 
byproduct  material  identified  in 
§S  35.58,  35.400.  or  35.500,  as 
appropriate,  or  under  an  equivalent 
license  of  an  Agreement  State. 


PART  40-DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

12.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authotity:  Sec.  161.  as  amended  (42  U.S.C 
2201);  sec  201.  as  amended  (42  U.S.C.  5481). 

13.  Section  40.4  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

§40.4    Definitions. 

***** 

(g)  "Physician"  means  a  medical 
doctor  or  doctor  of  osteopathy  licensed 
by  a  State  or  Territory  of  the  United 
States,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico  to 
prescribe  drugs  in  the  practice  of 

medicine; 

***** 

Dated  at  Washington,  D.C..  this  22nd  day 
of  July  1985. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  85-17233  Filed  7-25-85:  8:45  am] 
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AOINCV:  Pacific  Northwest  Electnc 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council),  DOE 
action:  Notice  of  proposed 
amendments,  hearings,  and  opportunity 
to  coomient. 


:  On  April  27, 1983,  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council  (Council) 
adopted  a  Northwest  Conservation  and 
Electric  Power  Plan  (Plan)  including 
model  conservation  standards  (MCS)  (48 
FR  24493.  June  1. 1983).  The  Council  now 
proposes  to  amend  portions  of  the  Plan 
relating  to  the  MCS.  This  notice 
describes  the  proposed  amendments 
and  explains  how  to  participate  in  the 
amendment  process.  Because  the 
matters  being  considered  would  affect 
upcoming  implementation  schedules, 
these  MCS-related  amendments  are 
being  considered  separately  from  the 
current  revision  of  the  Plan  which  will 
be  the  subject  of  a  sep.arate  hearing  and 
comment  process.  Following  that 
process,  the  MCS  provisions  adopted  by 
the  Council  may  be  the  subject  of  further 
technical  and  nonsnbstantial 
amendments  necessary  to  ensure  that 
the  format  numbering  and  other 
editorial  aspects  of  the  MCS  provisions 
are  then  consistent  with  the  revised 
plan.  Nevertheless,  those  interested  in 
commenting  on  the  MCS  should  expect 
to  do  so  only  in  the  hearings  on  the  MCS 
described  in  this  notice.  MCS  comments 
will  not  be  relevant  or  timely  in  the 
Council's  process  on  the  revised  plan  as 
a  whole,  as  the  Council  expects  to  have 
completed  its  decisionmaking  on  the 
MCS  in  September,  1985.  well  in 
advance  of  its  decision  on  the  revisfon 
of  the  plan  which  is  currently  not 
scheduled  until  December,  1985. 
OATia  AND  ADORESSES:  The  pubUc 

comment  period  regarding  the  proposed 
amendments  to  the  MCS  closes  at  5  p.m. 
Pacific  time  on  August  26. 1985.  Public 
hearings  on  the  proposed  amendments 
to  the  MCS  will  be  held  at  the  following 
places  and  times: 

•  Spokane,  Washington,  3:30  p.m.  to 
5«)  p.m.,  August  20, 1985.  Spokane 
Convention  Center,  Meeting  Room  A, 
W.  334  Spokane  Falls  Blvd.,  Spokane, 
Washington. 

•  Seattle,  Washington.  9:00  a.m.  to 
11«)  ajn..  August  20, 1985.  at  the 
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Federa  Building.  Room  2886,  915  Second 
Avenui ;,  Seattle.  Washington. 

•  Bu  rley.  Idaho.  1  p.m..  August  22. 
1985.  a  the  Burley  Inn.  800  N.  Overiand 
Ave..  I  urley,  Idaho. 

•  Po  -tland.  Oregon.  9  a.m.,  August  8, 
1985.  a  the  Council's  Central  Office.  850 
S.W.  B  oadway.  Suite  1100,  Portland 
Oregon . 

•  Mi  ssoula.  Montana,  10  a.m..  August 
23, 198  '<,  at  the  Missoula  Sheraton.  200 
South  I  'attee  Street,  Missoula,  Montana. 

The  Council  currently  expects  to  take 
final  aijtion  on  proposed  MCS-related 
amendments  at  its  September  18-19, 
1985  mi  ieting  in  Portland,  Oregon.  The 
actual  late  on  which  the  Coimdl  will 
make  ii  s  final  decision  will  be 
annoui  ced  in  accordance  with 
applica  ble  law  and  in  accordance  with 
the  Coi  ncil's  practice  of  providing 
notice  i  if  its  meeting  agendas. 

GuidelJ  aes  for  Presenting  Oral 
C(Hnm(  nts  at  Hearings 

1.  To  reserve  a  time  period  for 
preseni  ing  oral  comments  at  a  hearing, 
contaci  Ruth  Curtis,  Information 
Coordii  lator.  at  the  Council's  central 
office  (1 150  S.W.  Broadway.  Suite  lioa 
Pdrtlan  1,  Oregon  97205  or  (503)  222- 
5161,  tc  1  free  1-800-222-3355  in  Idaho, 
Montai  a,  and  Washington  or  1-800- 
452-23J  4  in  Oregon)  no  later  than  two 
work  d  lys  before  the  hearing. 

2.  Th  >se  who  do  not  reserve  time 
periods  will  be  permitted  to  present  oral 
comme  its  as  time  permits. 

3.  U» !  the  hearing  to  summarize 
written  comments.  The  conmients 
themse  ves  should  not  be  read. 

4.  If  jtossible.  ten  (10)  copies  of  written 
comments  should  be  submitted  to  the 
Council  recorder  at  the  hearings.  This 
person  Mnll  be  sitting  at  a  table  near  the 
Council  members  and  will  be  identified 
at  the  siart  of  the  hearing  by  the  hearing 
chairman.  When  preparing  these  copies, 
refer  tajthe  instructions  below  for 
writtenjcomments. 

5.  Cotnment  time  may  be  limited  on 
those  occasions  when  the  number  of 
people  iigned  up  to  testify  is  sufficiently 
large  thpt  it  will  be  necessary  to  impose 
limits  in  order  to  allow  all  commenters  a 
hearing  A  15-minute  guideline  is 
suggest  >d. 

6.  Ap  )earance  at  more  than  one 
hearing  is  unnecessary.  At  each  hearing, 
schedu  ing  preference  will  be  given  to 
individi  als  and  groups  which  have  not 
testifiec  at  other  hearings. 

Guideli  les  for  Submitting  Written 
Conuncats 


1. 
receive  1 

850  S 
Portlanil, 


AlH  written  comments  must  be 
in  the  Council's  central  office. 
.  Broadway,  Suite  1100, 
1.  Oregon.  97205  by  5  p.m.  Pacific 


time  on  Monday,  August  26, 1985. 
Comments  should  be  submitted  to  the 
attention  of  Dulcy  Mahar  at  this 
address. 

2.  Comments  should  be  clearly 
marked  "Model  Conservation  Standard 
Comments" 

3.  Written  comments  should  be 
specific  and  concise  and  refer  to 
sections  or  page  numbers  in  the 
proposed  MCS  amendments. 

4.  If  appropriate,  submit  a  "marked 
up"  copy  of  the  proposed  MCS  (or 
appropriate  sections)  indicating 
suggestions  and/or  revisions.  Suggested 
deletions  should  be  lined  out  and  placed 
in  parentheses.  Suggested  new  language 
should  be  underlined. 

5.  Please  type  (double-spaced) 
comments,  if  possible.  Use  only  one  side 
of  the  paper. 

6.  Provide  ten  (10)  copies  of  all 
comments  and  supporting  materials  if  at 
all  possible. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dulcy  Mahar,  Director  of  Public 
Information  and  Involvement,  at  the 
address  and  telephone  numbers  listed 
above. 

aUPPUEMENTARV  INFORMATION:  As 

directed  by  the  Northwest  Power  Act  (16 
U.S.C.  839  et  seq..  "the  Act"),  the 
Council  adopted  a  plan  including  MCS 
for  new  structiu^s  and  for  existing 
structures  which  are  converted  to 
electric  space  heating/conditioning.  The 
MCS  were  designed  to  produce  all 
electric  power  savings  that  are  cost 
effective  for  the  region  and 
economically  feasible  for  consumers. 
The  standards  for  new  residential 
structures  are  set  forth  in  section  2  of 
the  Council's  current  Two  Year  Action 
Plan  (Chapter  10  of  the  Plan)  and 
establish  annual  performance  budgets 
for  electric  space  heating  for  each  of  the 
Pacific  Northwest's  climate  zones.*  The 
standard  for  new  commercial 
OMistruction  is  described  in  section  6  of 
the  current  Two- Year  Action  Plan  and  is 
a  modified  version  of  the  most  recent 
model  energy  code  of  the  American 
Society  of  Heating.  Refrigeration  and 
Air  Conditioning  Engineers  (ASHRAE), 
ASHRAE  90-80.  The  standards  for 
existing  residential  structures  which 


'  In  (anuaiy.  1965,  the  Council  amended  the  MCb 
to  correct  two  technical,  nonsubstantial  error*. 
These  corrections  changed  the  energy  performance 
budgets  for  single  family  residences  in  climate 
nmM  2  and  3.  (50  FR  5021.  Feb.  5. 1985).  In  August. 
19S4.  the  Council  made  technical,  nonsubstantial 
amendments  to  the  MCS.  pursuant  to  settlement  of 
a  lawsuit  filed  by  representatives  of  the  natural  gas 
industry,  to  clarify  that  the  MCS  applied  only  to 
residential  structures  using  electric  space  heating 
and  to  commercial  structures  using  electric  space 
beating  or  space  conditioning  (49  FR  34118.  August 
28.1984). 


convert  to  electric  space  heating  and  for 
existing  commercial  structures  which 
convert  to  electric  space  heating  and/or 
conditioning  are  described  in  section  3 
and  7  of  the  Council's  current  Two- Year 
Action  Plan,  respectively. 

The  Act  also  authorized  the  Council  to 
recommend  that  the  Bonneville  Power 
Administration  (BPA)  impose  a 
minimum  10  percent  rate  surcharge  upon 
electric  utilities  for  those  portions  of 
their  loads  within  jurisdictions  which'do 
not,  or  upon  utilities  which  do  not. 
implement  the  MCS  or  achieve 
comparable  savings.  In  the  Plan,  the 
Council  set  a  January  1, 1986  deadline 
for  adoption  of  all  aspects  of  the  MCS  or 
comparable  programs  and 
recommended  that  BPA  impose 
surcharges  after  that  date.  This  deadline 
applied  to  the  MCS  for  new  residential 
and  commercial  structures  and  for 
existing  structures  converted  to  electric 
heating  or  space  conditioning. 

The  Plan  also  called  on  BPA  to 
implement  various  educational, 
technical  and  financial  assistance 
programs  to  further  adoption  of  the 
MCS.  One  of  these  programs,  the 
Residential  Standards  Demonstration 
Program  (RSDP)  was  designed  to 
provide  designers,  builders, 
subcontractors,  materials  suppliers  and 
building  code  officials  with  experience 
in  the  construction  of  residences 
meeting  the  MCS.  The  RSDP  involves 
more  than  400  residences  across  the 
region  built  to  the  energy  efficiency 
requirements  of  the  MCS,  as  well  as  a 
"control  group"  of  homes  built  to  current 
practice.  All  RSDP  buildings  are 
metered  to  allow  comparison  of  the 
amount  of  electricity  each  consumes  for 
space  heating,  water  heating  and  other 
uses. 

As  a  result  of  incentive  efforts  called 
for  in  the  Plan  and  implemented  by  BPA. 
several  jurisdictions  in  the  region 
(including  the  City  of  Tacoma. 
Washington)  have  already  adopted  and 
begun  to  enforce  the  MCS.  Also,  largely 
in  response  to  the  Council's  Plan,  the 
State  of  Washington  recently  authorized 
its  Building  Code  Council  to  promulgate 
for  adoption  a  statewide  energy  code 
incorporating  a  number  of  the  efficiency 
requirements  of  the  MCS. 

BPA  also  initiated  a  marketing 
program,  Super  Good  Cents,  aimed  at 
achieving  a  target  of  5.000  houses  being 
built  to  the  Council's  standard  during 
fiscal  year  1986.  Houses  built  and 
marketed  through  the  Super  Good  Cents 
progiam  will  be  certified  as  energy 
efficient  by  electric  utilities. 
Certification  is  designed  to  encourage 
lenders,  sellers  and  buyers  to  view  the 
certification  as  adding  value  to  the 
house  because  it  is  less  expensive  to 


heat.  Also,  through  development  of  a 
surcharge  policy,  BPA  is  establishing  a 
procedure  to  test  the  compliance  of 
utility-designed  programs  in  gaining 
savings  of  electricity  equivalent  to  the 
MCS.  Finally,  BPA  has  a  continuing 
program  to  help  train  and  educate  the 
building  industry  to  construct  more 
efficient  buildings. 

Based  upon  its  review  of  preliminary 
data  and  builder  experience  resulting 
from  the  RSDP  and  the  early-adopting 
jurisdictions,  the  Council  now  believes 
that  some  amendment  of  the  Plan  may 
be  necessary  to  permit  additional  time 
for  the  regional  transition  from  current 
building  practice  to  the  levels  of  energy 
efficiency  called  for  in  the  MCS.  At  a 
.  Council  meeting  held  on  March  13, 1985, 
Coimcil  staff  presented  an  issue  paper 
("Model  Conservation  Standards 
Review")  which  concluded  that,  while 
the  preliminary  cost  data  from  the  RSDP 
support  the  efficiency  levels  called  for  in 
the  MCS,  some  delay  in  implementation 
of  the  MCS  may  be  necessary  to  provide 
additional  time  to  resolve  difficulties 
encountered  by  some  builders  in  making 
the  transition  to  the  energy-efficient 
building  practices  called  for  by  the  MCS. 

The  Council  now  seeks  public 
comment  on  the  proposed  amendments 
described  below.  The  Council 
particularly  encourages  submission  of 
comments  addressing  the  following 
issues: 

•  the  MCS  as  "lost  opportunity 
resources"  (i.e.,  the  value  to  the  region 
of  acting  promptly  to  acquire  cost- 
effective  electric  power  savings  that 
may  not  be  available  as  inexpensively 
later,  if  at  all); 

•  indoor  air  quality; 

•  achievable  market  share  rates  for 
the  1989  MCS  for  new  structures,  both 
before  and  after  the  January  1, 1989 
deadline;  and 

•  appropriate  levels  of  incentive 
payments  for  construction  of  new 
structures  to  the  requirements  of  the 
1989  MCS. 

Proposed  Amendments 

If  adopted  by  the  Council,  the 
proposed  amendments  would  amend 
Volume  I.  Chapter  10.  Section  2  of  the 
Plan.  "Residential  Sector-New  Building 
Standard";  Section  3.  "Residential 
Sector-Conversion  Standard";  Section  6. 
"Commercial  Sector-New  Building 
Standard";  Section  7,  "Commercial 
Sector-Conversion  Standard";  Section  8. 
"Commercial  Sector-Demonstration 
Program";  Action  Item  12.1,  dealing  with 
BPA  reimbursement  to  state  and  local 
governments  for  the  cost  of  adopting  the 
MCS;  and  Section  25,  "Method  for 
Calculating  Surcharges,"  by  deleting  the 


existing  text  and  related  appendices  and 
replacing  them  with  the  following. 

Model  Conservatioc  Standards  for  New 
Electrically  Heated  Residential 
Structures  and  New  Electrically  Space 
Conditioned  Commercial  BiaUBngs  and  * 
Buildings  That  Are  Converted  to  Electric 
Space  Heating  and  Conditioning 

The  model  conservation  standards 
described  below  may  be  adopted  and 
enforced  by  a  state  or  local  government 
or  by  utilities  where  utilities  are  legally 
authorized  to  do  so.  For  those 
jurisdictions  which  choose  not  to  adopt 
and  enforce  the  applicable  standards. 
affected  electric  utilities  should  prepare 
by  the  dates  provided  in  Section  E  of 
this  rule  a  description  of  an  alternative 
program  for  achieving  savings  of 
electricity  that  are  comparable  to  those 
achievable  through  the  use  of  the 
standards.  The  alternative  program  may 
employ  marketing  and  incentive 
programs,  electric  service  requirements, 
rate  designs,  or  other  techniques  for 
achieving  conservation.  Some  pre- 
approved  alternative  plans  are  included 
here  and  in  BPA's  currendy  proposed 
surcharge  policy.  Failure  to  implement 
the  standards  or  achieve  comparable 
savings  of  electricity  %vill  subject 
utilities  to  the  Council's  surcharge 
provisions  (see  Method  for  Calculating 
SurcKaiiges,  Appendix  A  to  this  rule). 

A.  Level  and  Timing  of  the  Model 
Conservation  Standards 

The  proposed  amendments  described 
below  do  not  represent  a  radical 
departure  from  the  MCS  the  Coimcil 
formulated  in  its  1983  Plan.  No  changes 
are  proposed  to  the  level  of  the 
commercial  standard  for  new  buildings, 
the  conversion  standard  for  existing 
residential  and  commercial  buildings,  or 
the  full  residential  standard  for  new 
buildings  required  by  1989.  The  only 
change  in  level  is  the  interim  standard 
for  new  residential  buildings  required  by 
1967.  The  proposed  amendments  would, 
if  adopted,  change  the  timing  of  the 
standards.  Rather  than  requiring  that  all 
the  standards  be  adopted  by  January  1. 
1986  in  order  to  avoid  the  surcharge,  the 
deadline  for  adoption  of  the  full 
residential  standards  for  new  structures 
would  be  January  1, 1989,  and  an  interim 
residential  standard  for  new  structures 
would  be  required  by  January  1, 1987. 
The  deadline  for  adoption  of  the 
standard  for  new  commercial  buildings 
would  be  January  1. 1987.  The  deadline 
for  adoption  of  the  conversion  standard 
for  existing  residential  and  commercial 
structures  would  be  January  1, 1909.  A 
summary  of  the  level  and  timing  of  the 
standards  which  would  result  trom  the 


proposed  amendments  appears  in 

Rvhihil  A 
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Tabi£  1 .— Illustrative  PRESCRiprn^  Path 


•  To  meet  tke  model  coiuervation 


.J J  *_ 
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propoMd  amendments  appears  in 
Exhibit  A. 


ExfaibU  A. — Summaiy  of 


MoiM  ConaOTvatioB  Standards  and  Their  Effective  Dates 


iei.  1.  1987- 


Nm)  midMNW  buMng* 


.1,19 


Oawpcnwl    piMciH)9ii»    ttrniOani    tor 

■•••  CSWM»  xns^  CiMponant  Iwl^ 
«*i  ilMNd  1*  ■  poM  fyMam  aMIw 
ID  >»  9w>  awd  >jHys  IB  ■»»  t^^i^ 

gnm  9IS0P)  <*m  TiH*  1  lor  dMaM). 


Compontwl 
ntatotoOoMMrs  laes 
ymatimmemitmi. 


ModNM    AiHRAE 


1.  New  Residential  Bulldinss  (Sinsle  and 
Multifamily)  • 

New  buildings  present  one  of  the  most 
significant  opportunities  for  achieving 
cost-effective  conservation.  The 
installation  of  measures  is  far  less 
expensive  at  the  time  of  construction, 
and  many  conservation  measures  can  be 
incorporated  at  the  time  of  construction 
but  cannot  be  installed  later  without 
making  structural  changes  to  Uie 
building.  With  residential  buildings 
lasting  50  years  or  more,  it  is  vital  to 
ensure  that  any  building  using  electric 
space  heating  is  built  to  efficient 
standards — even  during  periods  of  a 
surplus  of  electric  power.  Unless  all 
cost-effective  measures  are  installed  at 
the  time  of  construction,  an  important 
energy-saving  resource  may  be  lost  to 
the  region  forever.  The  Council's  model 
conservation  standards  are  intended  to 
capture  these  "lost  opportunity" 
resources  while  they  are  available. 

The  Council's  model  standards  for 
new  residential  buildings  are  specified 
for  three  climate  zones  *  in  the  form  of  a 
generalized  prescriptive  path.  The 
standard  which  should  be  in  effect  in 
each  climate  zone  by  January  1, 1987  is 
that  level  of  electric  energy  efficiency 
which  would  be  realized  through  the  use 
of  the  illustrative  prescriptive  path 
shown  in  Table  1  below.  The  standard 
which  should  be  in  effect  in  each 
climate  zone  by  January  1. 1989  is  that 
level  of  electric  energy  efficiency  which 


'Single  family  reiidences  are  defined  to  Include 
duplexes.  Multifamily  residences  include  triplexes 
and  laiger  stmctures  up  to  and  including  4-story 
low-iiae  leaidentlal  structures. 

'Th«««  cHiiMile  zones,  developed  to  reflect 
dimatic  differences  within  the  region,  are  based  on 
the  number  of  heating  degree  days  in  a  particular 
location.  Zone  1  experiences  less  than  e.OM  heating 
degree  days.  Zone  2  from  6Uno  to  &000and  Zone  3 
more  than  SjOOa 


budgets  I  ont 


«ians  pai 


1.S-3jO 

ad  tar 

sq.«l 

..-.do 


SO-ao  wMi  Ighling 
the  SsaHla  Energy  Coda, 
oMoa  and  ratal  buildtags 

Mdgsis  of  IS 

square  tool  An  addMonal 

tor  spot  and  task  Itfttng  o< 

par  aquara  toot  is  pnwW- 

bdkSngs  Isaa  than  20.000 


Rsaktanlial  buldfeigs  comerted  to  etodric 


No  fBQUfVffVMnl.. 


Skucluras  rscaMng  iMMkig  pemyis 
bslore  Jan.  1.  1989  must  be  weather- 
izsd  to  •»  regionelly  coal  aWadlw 
lewsl  dadnad  in  the  Coundl'a  pin. 

Stniduraa  raoaMng  bulking  parniHa  after 
Jhv  1.  1989  mat  be  weathertzad  to 
the  level  indtoeled  m  Table  ^ 


would  be  realized  through  the  use  of  the 
illustri  tive  prescriptive  path  shown  in 
Table  t  below.  The  Council  believes 
that  d^igners  and  builders  should  be 
permitted  to  select  any  means  to 
achiev  j  savings  of  electricity 
compa  -able  to  those  that  would  be 
realize  1  through  the  use  of  these 
genera  ized  paths.  For  example,  a 
dwelli]  [g  could  attain  the  Council's 
standa  "d  by  containing  a  lower  level  of 
insulat  on.  while  containing  more 
efficiei  t  windows  or  a  heat  pump. 

The  Council,  after  carefully  reviewing 
all  of  ti  16  data  available  to  it  on  the 
MCS,  I  as  determined  that  these 
standa  'ds  represent  regionally  cost- 
effectii  e  investments  in  electric  space 
heatinj  conservation  in  new  dwellings 
and  atlhe  same  time  are  economically 
feasible  for  consumers,  taking  into 
account  BPA  incentives  available  under 
Section  C  of  this  rule.*  The  Council  has 
not  analyzed  the  economic  feasibility  or 
cost-effectiveness  of  these  standards  for 
consuiQers  of  other  space  heating  fuels. 
The  C^aicil's  standards  for  new 
residemial  construction  apply  only  to 
locallytegulated  structrues.  "They  do  not 
apply  \b  structitfes  regulated  by  the  U.S. 
Department  of  Housing  and  Urban 
Development's  Federal  Manufactured 
Home  Construction  and  Safety 
Standa  -ds  for  manufactured  housing. 

•  To  meet  the  model  conservation 
standai  d  for  new  residences,  a  state, 
local  g(  vemment  or  utility  should: 

(a)  B;  r  January  1, 1987,  take  actions 
througl  codes,  alternative  programs  or 
combin  ations  thereof  which  will  achieve 


electric 


residen  ses  comparable  to  those  savings 


power  savings  from  new 


"The  C  auncil's  Mareh  13, 1985  issue  paper, 
"Model  C  Dnservation  Standards  Review,"  and 
additional  materials  analyzing  the  data  are 
availablqlon  request. 


I  biMngs  oerwerted  to 
elMic  heeling  or  air  oondmortng 


No  requirsmenL 


BuWkigs     reeeMng     buUbig    pamMs 
batore  Jan.  1,  1987  must  undergo  «i 


•I  buildings  reoaMng  a  bdUkig 
after  Jen   1,   1987  must  be 

vpgradsd  to  tta  level  ol  me  oomner. 

del  alandard  eltsctwa  on  Jen.  l.  1987. 


which  would  be  achieved  if  new 
electrically  heated  residences  included 
the  conservation  measures  described  in 
Table  1  below.  These  measures  have 
been  demonstrated  to  be  cost  effective 
for  the  region  because  they  are  reliable 
and  available  within  the  time  needed 
and  because  they  reduce  the  electric 
power  demand  of  regional  consumers  at 
a  system  cost  which  is  less  than  the 
least-cost  similarly  reliable  and 
available  alternative  resource.  They 
have  been  found  by  the  Council  to  be 
economically  optimal  for  the  average 
regional  residential  consumer  of 
electricity,  and  to  require  no  additional 
time  to  improve  necessary  building 
practices.  Typical  new  residences  could 
comply  with  the  standard  by  including 
the  conservation  measures  shown  in 
Table  1  below. 

Tabi-e  1.— Illustrative  Prescriptive  Path 
for  mcs  to  be  lmpl£mented  by  january 
1, 1987. 


Cofnponttnt 


CMnf 

AMc....- 

Vaults 

Wa«a. 

Underfioor 

cravrfspace  and 

untreated 

basements. 


(exterior)  slab- 
on-gradeand 
heated 
basemens. 
or 
Perimatar  (intahar) 
heated 


dazing.. 


Maximum  glazad 
area  (%  floor 


Doois.. 


Level  of  Efficiency 


Chnalezana  1 


R-38  (U-0.032)..... 

R-30  (U-0  035) 

R-10  (U-0.057) 

R-19  (U-O.0M) 


R-10 


R-19.. 


Qimata  zonae  2 
and3 


R-38  (U-0.032). 
R-30  (U-0.035). 
H-1B  (U-0.057). 
R-30<U-0.030>. 


R-1S 


R-1B. 


fW.8  (U-O.40  lasled  at   15 
using   procaduraa   conaislsnl 
AAMA  1503.1-60.' 
'5 - 15. 


fito  laquhement.. 


R-7  (U-0.ie>. 
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Table  1  .—Illustrative  Prescriptive  Path 
FOR  MCS  to  be  Implemented  by  January 
1, 1987.— Continued 


Level  etCWctoec)  . 

Compananl 

Oknatoione  1 

OkwrtaMneaS 

andS 

InfiHralion  Control... 

Madienical 
ventilation  Witt) 
heat  raconery. 

Current  PracOce  (Approomately  0.8 
air  ehengae  per  hour. 
Cunant  Pndioe —  Cunenl  PiacHoe. 

'Atnartcan      ArcMactural      Mamlactuiars 
1503.1-1980  Volumary  Test  MaOiod  for  TTWrmal  Tranamil- 
tanc*  of  Windows.  Doors  and  Glazad  Vyals  Sactlona. 

As  an  alternative,  a  state  or  local 
government  or  utility  may  meet  this 
standard  by  implementing  a  program 
that  ensures  that  a  certain  percentage  of 
new  residences  meet  the  higher  level 
required  by  the  1989  MCS  described 
immediately  below  (i.e.,  achieve  a 
specified  minimum  share  of  all 
electrically  heated  new  residences]. 
Assuming  that  the  remainder  of  the 
residences  in  each  state  are  built  to 
current  practice,  the  necessary  shares 
per  state  would  be  as  follows: 


Wast«ngtan_ 

Oregon 

Idaho „_. 


(par- 


to 
•25 

42 


*Aasumsa  edoplian  of  currans  BuHdtogCoda  OMaian_pio- 
poeed  revlstoaa  to  CNsetor  58  ef  tne  Oraosiv  B 
If  Ifte  ■liiin^esde  — m  In  afleot  wNwHl  i 
mMmum  manlM  snare  tequlred  tor  uMM 
era  iwOngDaaaMd  be  50%. 

(b)  By  January  1, 1989,  take  actions 
through  codes,  alternative  programs,  or 
a  combination  thereof  which  wiU 
achieve  electric  power  savings  from  new 
residences  comparable  to  those  savings 
that  would  be  achieved  if  new 
electrically  heated  residences  included 
the  conservation  measures  described  in 
Table  2  below.  These  measures  are 
forecast  by  the  Council  to  meet  the  Act's 
requirements  that  they  be  designed  to 
produce  all  electric  power  savings  that 
are  cost  effective  for  the  region  and 
economically  feasible  for  consomeis, 
taking  BPA  finondd  assistance  into 
accoiinL  "Typical  new  residences  coiUd 
comply  with  tte  standard  by  incfaiding 
the  measures  shown  in  Table  2  bdow. 

Other  iUusirative  approadies  to 
building  to  tUs  standard  are  described 
in  tfwse  portiens  of  the  Council's  MSodei 
ConservatwB  Standards  EqaivaJent 
Code  dated  February  1985,  as  may  be 
subsequently  amended  or  revised,  which 
are  applicable  to  low^rise  residential 
buildings. 


Table  2.— Illustrative  Prescriptive  Pa.th8  for  MCS  to  be  Implemented  by  January  t, 

1989* 


Component 


Ceitng: 

Allk: 

VauNs.. 
WaNa 


Underfloors  crawlspaces  and 

Perimelets  (exterior)  slal>-on-grada  and  healed  bessmsnis.. 
or 

Perimeters  (Interior)  heated  beaement.. __„___ 

Glazing _ 


Climate  zona 


Zonal 


R-38(U-0.032^.. 
R-38(U-0.028).. 
R-1 9(0-0,057).. 
R-19(U-«.040).. 
R-12.__ 


H-19._ 


Zone2 


R-38(U-0.038)...... 

R-3e(U-0.028)....- 

R-Z5(U-0.0«S) 

R-30(U-0.030 

R-10 


R-19^.. 


ZweS 


R-38(U-0082). 
R-38(l>-0.028). 
R-31  (U-0.035). 
R-30S«-a030) 
R-1& 


W-25. 


Maximum  glazed  area  (paicer*  floor  arae).. 

Exterior  Doors „ _ 

Infiltration  Conlral _ 

Mechanical  ventilelion  w/heat  racovery 


R-2.5  (U-0.40  laatad  at  15  mph  ualng  procedures 
consistent  with  AAMA  1503.1-80). 


15 

R-7(U-0.16. 

0.1  ach' 

05  ach 


0,Sach~. 


i& 

R-7(l»-0.1«) 
aiaeh. 
0.5  edL 


*ach— air  ctwnges  per  hour. 

*  The  electnc  power  savings  represented  l>y  inclusion  ol  ttieae  measures  are  esUiiialed  to  tie  equivalent  to  ttnee  which 
would  be  produced  by  ttie  performance  standards  as  sat  forth  and  as  amended  in  the  Counal's  1983 


2.  New  Commercial  Buildings 

For  the  sanw  reasons  described  above 
regarding  new  residential  construction, 
it  is  vital  to  ensure  that  commercial  (i.e., 
nonresidential)  buildings  using  electric 
space  coBditi<Mung  aad/ra*  lighting  are 
btttk  to  efficient  standard*— -even  during 
periods  of  surplus.  This  commerctal 
building  standard  was  developed  to 
ensure  that  new  commercial  buildings 
are  built  to  produce  savings  of 

/ 


electricity  that  are  cost  effective  for  the 
region  arid  economically  feasible  for  the 
consinner.  The  level  of  the  standard  for 
new  commercial  buildings  is  imchanged 
from  that  in  the  CoimciKs  1983  Plan. 
However,  to  alhrw  adequate  time  for 
adoption  and  implementation  of  this 
standard,  the  Council  is  proposing  that 
the  standard  apply  to  those  commercial 
buildings  that  receive  building  permits 
on  or  after  January  1. 1987. 


e  To  meet  the  model  conservation 
standard  fat  new  commercial  buildings, 
a  state.  local  government  or  utility 
should,  by  January  1. 1087.  take  acfiooa 
through  codes,  alternative  prograau.  or 
a  combination  thereof  which  wHl 
achieve  electric  enei^  savings  from 
new  commercial  buildings  cemparaMe 
to  that  which  would  be  achieved  if  new 
commercial  buildings  m^  the  enef^ 
efficienqr  reqwrements  described  bekmr 
in  the  billowing  paragraph,  fflnstrative 
approaches  for  building  to  meet  this 
standard  are  described  in  those  psTtiaos 
of  the  Council's  Model  Coaservatioa 
Stan€kuds  Equivaleat  Code  dated 
February  1985,  as  may  be  subsequently 
amend^  or  revised,  mducb  are 
applicable  to  all  buildings  except  low- 
rise  residential  buildings. 

The  Council's  model  coaaenratton 
standard  for  new  conunericai  1 
is  a  modified  version  of  the  i 
model  energy  code  of  die  t 
Society  of  Heatnig.  i 
Air  Coodttiaamg  Engineers  (ASHKAQ. 
ASlffiAE  90-80;  except  far  tfaoee 
sections  dealing  with  veBtSatioii  aad 
lighting.  The  ventilatioa  itqiiiftineiits 
are  those  set  forth  in  ASHRAE  Standard 
62-81.  The  hgbting  effidenqr 
requirements  are  comparahle  to  tlwee 
now  required  by  die  Gty  of  Seattle's 
Energy  Code,  widi  die  excepliaB  of 
office  and  retail  buddings.  The  li^rthig 
stuadard  for  afl  office  favildingB  and  fcr 
those  retail  buildings  containBig  over 
20,000  square  Seet  ia  1.5  watta  per  sqaare 
foot  This  ia  eqatvaient  to  the  office 
building  b^diag  standard  adopted  by 
the  Califariiia  Energy  Cosmiissiaa.  TUe 
lifting  efficiency  reqnireaents  iori 
retail  buildings  are  as  follows: 


Less  than  1.000*. 
1.000  to  6.000 '_ 
6.000  to  20.008  >_ 


■4a 
•as 

•25 


■  Square  laaL 

■  Watts/equera  laeL 


3.  Residential  and  Commercial     * 
Conversions 

It  does  little  good  to  require  Aat  aU 
new  beikfings  widi  electric  space 
heating/ space  corafitiQaing  satisfy 
model  con8er\'ation  standards  if  existing 
buildings  that  are  not  built  with  dectoic 
space  heating/space  condiyonkig  can  be 
converted  to  electricity  freely.  Thie 
region  would  be  inviting  ixtnsumers  to 
circumvent  the  new  building  ataadaids. 


30858 


On  the  other  hand,  it  would  be 
unreasonable  to  require  that  buildinss 


spa  j;e  conditioning,  in  the  case  of 
commercial  hiiildinoal  n  atntp  Irtonl 


C.  Programs  To  Assist  MCS 
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to  the  degree  of  efficiency  represented 


i.  Financia)  Iiiui^lnu  fer  homebujrers      continue  as  long  i 
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On  the  other  hand,  it  would  be 
unreasonable  to  require  that  buildings 
receiving  permits  prior  to  the  effective 
date  of  the  Council's  standard  meet  the 
new  building  standard  before  they  can 
be  converted  to  electric  space  heating/ 
space  conditioning.  To  reconcile  these 
differences,  the  Council  has  developed 
separate  model  conservation  standards 
for  buildings  that  are  granted  building 
permits  before  January  1, 1989  for 
residential  buildings  and  before  January 
1. 1987  for  commercial  buildings  and 
that  are  later  converted  to  electric  space 
heating  or  conditioning  and  for 
commercial  and  residential  buildings 
that  are  granted  building  permits  after 
January  1, 1987  and  January  1, 1989, 
respectively,  and  are  later  converted  to 
electric  space  heating/conditioning. 

The  Council's  model  standard  for 
residential  buildings  that  receive 
permits  prior  to  January  1. 1989  and  that 
later  are  converted  to  electric  space 
heating  requires  that  a  dwelling  install 
all  conservation  measures  that  are 
regionally  cost  effective,  as  described  in 
the  Council's  Plan,  prior  to  conversion. 
The  conversion  standard  for  commercial 
buildings  that  receive  permits  prior  to 
January  1, 1987  and  are  later  converted 
to  electric  heating/ conditioning,  requires 
that,  prior  to  installation  of  electric 
space  heating  or  conditioning,  the 
building  should  undergo  a 
comprehensive  energy  audit  and  install 
all  conservation  measures  that  are 
regionally  cost  effective  and 
economically  feasible,  as  described  in 
the  Council's  Plan,*  prior  to  conversion. 

These  conversion  standards  are  at  the 
same  level  as  in  the  Council's  1983  Plan. 
The  only  change  is  in  their  timing. 
Commercial  and  residential  buildings 
that  are  granted  building  permits  after 
January  1, 1987  and  January  1, 1989, 
respectively,  will  be  required  to  be 
upgraded  to  Council's  model  energy 
standards  for  new  electrically  heated/ 
space  conditioned  buildings  if  and  when 
they  are  converted  to  electric  space 
heat/space  conditioning.  These 
conversion  standards  will  ensure  that 
buildings  converted  to  electric  space 
heat  from  other  fuels  will  meet  minimum 
electric  energy-efficiency  requirements. 

•  To  meet  the  model  conservation 
standards  for  commercial  and 
residential  buildings  that  receive 
building  permits  prior  to  January  1, 1987 
and  January  1. 1989.  respectively,  and 
that  convert  to  electric  space  heating  (or 


»  The  Council's  1983  Plan  established  this  level  to 
l>e  a  levelized  life  cycle  cost  of  4.0  cents  per 
kilowatt  hour  (in  1963  dollars)  for  each  measure. 
The  Council  staffs  recommendation  for  the  1985 
Plan  is  to  revise  this  figure  to  5.5  cents  per  kilowatt 
hour  (in  1965  dollars). 
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spai  ;e  conditioning,  in  the  case  of 
con  mercial  buildings)  a  state,  local 
gov  trnment  or  utility  should,  by  January 
1,  II  89,  take  actions  through  codes, 
alte  Tiative  programs  or  a  combination 
thei  eof  to  achieve  electric  power 
sav  ngs  &t>m  such  buildings  comparable 
to  t  lose  savings  that  would  be  achieved 
by  ( ompliance  with  the  conversion 
stai  dards  described  above.  Buildings 
thai  receive  building  permits  after 
Jam  ary  1, 1987  for  commercial  and 
Jam  ary  1, 1989  for  residential  buildings 
mua  t  comply  with  standards  for  new 
buil  lings  if  they  convert  to  electric 
hea  ing/conditioning. 

B.  /  cceptable  Alternative  Programs  for 
Act  \eving  the  Model  Conservation 
Stai  dards 

1.  D  ivelopment  of  Alternative  Programs 

A I  alternative  programs  for  achieving 
sav  ngs  comparable  to  those  which 
woild  be  obtained  under  the  MCS,  state 
or  local  governments  or  utilities  may  use 
manceting  programs,  provide  for 
Bnancial  incentives  to  buyers  or 
builoers  of  new  electrically  heated 
dwe  llings  and/or  commercial  structures, 
or  u  le  other  measures  to  encourage 
elec  Tic  energy-efficient  construction 
achj  sving  savings  comparable  to  those 
achi  Bvable  through  the  MCS.  Each 
alte  native  plan  should  specify  at  least 
the :  ollowing: 

— ^Tl  lermal  efficiency  specifications  per 

b)  ilding. 
— ^T)  rget  market  share. 
— M  irketing  plan  (e.g.  Super  Good 

Q  nts.  Super  Good  Cents  with 

in  :entives,  etc.). 
— C(  intingency  plans  for  achieving 

ta  -gets  with  alternative  marketing 

St  ategy. 
— C(  impliance  certification  strategy  (e.g. 

ut  lity  inspection). 

El  ch  alternative  will  be  evaluated  by 
BPA  to  establish  that  its  implementation 
will  achieve  savings  comparable  to  the 
MCi  I.  BPA  is  now  developing  pre- 
appi  oved  alternative  plans  under  its 
prop  osed  surcharge  policy. 

2.  Titne  for  Declaration  of  Alternative 
Pro»ams 

Bt  January  1, 1986,  utilities  should 
submit  to  BPA  a  plan  declaring  how 
they  intend  to  meet  the  1987  MCS  for 
new  residential  buildings  and  MCS  for 
new  commercial  buildings  or  declaring 
how  these  standards  will  be  met  or  have 
beei  met  by  state  or  local  governments. 
By  January  1, 1988,  utilities  should 
submit  to  BPA  their  plans  for  meeting 
the  1989  MCS  for  new  residences  and 
the  fICS  for  residences  and  commercial 
builf  ings  converting  to  electric  space 
heatand/or  space  conditioning. 


C.  Programs  To  Assist  MCS 
Implementation 

Even  though  the  benefits  of  building  to 
the  MCS  are  clear,  homebuyers, 
builders,  state  and  local  governments 
and  utilities  need  technical  and  financial 
assistance  to  make  the  transition  to 
constructing  buildings  as  efficiently  as  is 
required  by  the  standards.  Achieving  the 
improved  levels  of  building  efficiency 
envisioned  in  the  MCS  is  the  goal  of  the 
Council.  This  goal  can  be  achieved  by  a 
variety  of  ways,  including  new  building 
codes,  education  and  training,  marketing 
programs,  incentives,  or  any 
combination  of  the  above  activities. 

BPA  has  a  key  leadership  role  in 
achieving  the  goal  of  constructing  more 
efficient  buildings  in  the  region.  In  this 
role,  BPA  should  offer  technical  and 
financial  assistance  to  those  entities 
that  can  effect  a  change  in  current 
building  practice.  In  particular,  BPA's 
assistance  is  important  to  achieve  the 
following  four  fundamental  objectives. 

1.  Improved  Building  Codes 

BPA  should  provide  assistance  to 
state  and  local  jurisdictions  as  they 
make  the  transition  to  more  efficient 
building  practice  through  changes  in 
building  codes.  BPA  has  offered  and 
should  continue  to  offer  two  specific 
programs  that  will  facilitate  the 
adoption  of  building  codes  by  state  and 
local  governments.  The  first 
programmatic  effort  by  BPA  has  been 
the  offering  of  technical  and  financial 
assistance  to  "early  adopters"  of  the 
MCS.  Commimities  such  as  Tacoma, 
Washington  which  have  taken  a 
leadership  role  by  implementing  a  local 
building  code  to  the  level  of  the  MCS 
greatiy  facilitate  the  development  of  the 
necessary  market  infrastructure  that  is 
ultimately  needed  to  achieve  a  change 
in  the  region's  building  practice.  The 
second  programmatic  effort  by  BPA  is 
financial  assistance  to  reimburse  state 
and  local  governments  for  the  increased 
costs  of  inspection  and  enforcement 
associated  with  more  energy  efficient 
buildings. 

2.  Utility  Based  Programs 

Recognizing  that  not  all  jurisdictions 
within  the  region  will  adopt  energy ' 
efficient  building  codes  to  the  level  of 
the  MCS,  the  Council  has  specified  other 
programs  to  bring  about  changes  in 
building  practice.  These  programs  have 
focused  on  two  sub-objectives:  (1)  To 
provide  marketing  assistance  to 
homebuilders  and  buyers  of  new  homes 
to  facilitate  consumer  decisions  to  build 
more  efficient  housing,  and  (2)  to 
provide  incentives  to  individual 
homebuyers  who  purchase  homes  built 


to  the  degree  oi  efficiency  represented 
by  the  MCS. 

3.  Model  Conservation  Standards 
Research  and  Development 

BPA  skoi^  mntkiae  to  provide 
additional  reseafcfa  awl  (tevelepmeat  for 
new  boildiog  techmques  that  can  reduce 
the  cost  to  the  homeowner  of  achieving 
levels  of  efficieBcy  represented  by  the 
MCS  and  beyond  These  reseudb  and 
development  progranis  focus  on  two 
specific  areas.  First  considerabls 
improvements  can  be  made  with  respect 
to  building  techniques  and  practices. 
BPA  has  provided  substantial  assistance 
to  builden  by  providing 
recommendations  on  the  most  cost 
efficient  ways  to  achieve  the  MCS. 
Second,  H*A  should  continae  witit 
research  on  technology  that  at  least 
maintains  indoor  air  quality  at  the  level 
attained  in  houses  built  to  current 
practice. 

4.  Provide  Training  and  Technical 
Information 

BPA  should  contimie  activities  that 
will  assist  homebuyers,  state  and  local 
governments,  homebuilders,  utilities, 
realtors,  lenders,  and  appraisers 
accurately  evaluate  building  techaiqees 
that  will  achieve  improved  levels  of 
buikliag  efficiency.  This  training  and 
technical  information  is  fundamental  to 
allowing  all  of  the  decisionmakers 
involved  in  purchasing  new  buildings  to 
make  an  informed  jdecision,  one  that 
recognizes  the  importance  of  energy 
efficient  buildings  in  the  total  costs  of 
owning  and  heating  or  cooling  the 
building. 

To  meet  the  Council's  overall  goal  and 
to  achieve  the  specific  objectives  listed 
above,  BPA  should  maintain  and/or 
establish  several  programs.  These 
programs  should  be  developed  in 
consultation  with  the  Council  and  other 
interested  and  affected  parties.  As  BPA 
gains  more  experience  with 
implementing  the  MCS,  these  programs 
may  be  expanded  and  changed  to  be 
more  responsive  to  achieving  the 
Council's  overall  goal  of  moving  the 
region  to  more  energy  efficient  building 
practices.  The  BPA  programs  structured 
by  the  four  key  objectives  listed  above 
are  listed  below. 

1.  Programs  to  Encourage  More 
Efficient  Building  Codes,  (a)  Refine  the 
Code  Adoption  Demonstration  Program 
which  encourages  utilities,  states  and 
local  governments  to  achieve  the  1989 
MCS  through  adoption  of  equivalent 
codes  prior  to  January  1. 1989.  This 
"early  adopter"  program  should  be 
available  throughout  the  region  and 
should  include  the  following  elements: 


i.  Financtai  ineenttvet  fer  bomebuyers 
suffknent  to  cover  Ae  kicrementa}  cost 
of  construction  between  current 
(October  1, 1986)  praetfee  and  the  198§ 
MCS.  The  CooBdl  esfiMetes  this  cost 
wiH  range  from  tl.50  to  $3.06  per  square 
foot  of  heated  space,  and  s^i  provide 
exact  estimates  to  BiDTmevine. 

Continue  to  provide  finandal 
incentives  to  rniamnnrial  building 
owners  in  "early  adoptee^  iuriadictiona. 

ii.  Reimbarsement  to  utilities,  states 
and  local  govemmeats  for  the  cost  of 
code  adoption  and  enforcement 
Reimbursement  for  the  cost  of 
ei^orcement  of  codes  should  ba 
provided  oidy  if  such  enforcement 
activities  produce  at  least  an  85  percent 
code  compliance  rate. 

iik  Systematic  evaluation  of 
cons^HCtion  cost  fuel  share  impacts, 
thermal  performance,  occupant 
satisfaction,  indoor  air  quality,  and 
overall  compliance  with  code  taigets 
and  cost  for  both  residential  and 
commercial  buildings. 

iv.  Education  and  training  programs 
for  builders,  consumers,  architects, 
designers,  energy  code  enforcement 
officials,  mechanical  ventilation  system 
designers,  installers  and  servicing 
contractors,  realtors,  lenders  and 
appraisers,  and  other  appropriate 
participants  in  the  design,  purchase,  and 
construction  of  new  buildings. 

V.  Shelter  industry  training  w^uch 
focuses  on  the  most  cost  efficient  means 
of  achieving  the  MCS. 

(b)  By  Jamiary  1, 1986,  refine  the  pomt 
system  used  in  the  Residential 
Standards  Demonstration  Program.  The 
generalized  prescriptive  paths  shown  in 
Table  2  should  be  used  as  a  basis.  At  a 
minimum,  component  trade-offs  should 
be  included  to  account  for  variations  in 
building  thermal  mass,  heating  system 
efficiency,  solar  orientation,  envelope 
thermal  efficiency  and  heating  degree 
days. 

(c)  Establish  and  maintain  a  program 
to  reimburse  states  or  local  governments 
for  the  costs  of  enforcing  codes.  Code 
enforcement  reimbursement  should  be 
provided  for  the  cost  of  one  inspection 
per  building  for  any  jurisdiction  that 
substantially  improves  its  residential 
energy  conservation  code.  This 
reimtHirsement  should  be  provided 
between  the  time  of  adoption  and 
January  1, 1989,  and  should  be  offered 
throughout  the  region. 

(d)  Continue  with  the  Model 
Conservation  Standards  Implementation 
Program  (MCSIP)  to  reimburse  state  and 
local  governments  throughout  the  region 
for  the  incremental  costs  of  adopting 
and  enforcing  all  model  conservation 
standards.  Reimbursement  should 


conMnae  as  king  as  LuieiuLaital  ef  the 
standards  remans  legie— ly  eost 

effective; 

2.  Prognma  V^th  orPdrOblilKt.  (a) 
Maintain  an  atiflif  ssies  enefgy  eflidfBt 
new  kame  maitslieg  prograas  («g. 
Super  Good  CentsjL  Tkia  I 
include,  as  a  oonditfoa  of  i 
in  the  piugtaafc  mtmikmag  of  I 
quality  and  en^iloyment  of  t 
poOufant  source  control  i 
houses  constructed  under  Ae  [ 
and  should  be  focused  en  "site-builf* 
residential  bniklings. 

(b)  Explore  the  possibilities  and 
feasibtfity  of  an  aggressive  entgy- 
efficient  new  commercial  bufldtegs 
marketing  program  simflar  to  die  Super 
Good  Cent*  program  for  residential 
buildings,  tf  a  program  appears  to  be 
desirable,  design  and  implement  tfie 
program. 

(c)  Continue  development  of  an 
implement  a  procedure  to  meesote 
compliance  with  the  Council's  standards 
and  to  review  alternative  plans  £ar 
achieving  savings  *^«nparahl«  to  the 
MCS  for  new  residential  and 
commercial  buildings.  This  pnoedute 
shomd  be  incorporated  into  1 
surcharge  policy  scheduled  for 
completkn  in  January  1986; 

(d)  Develop  and  impleneaA  a 
procedve  to  measure  compBam 
the  Council's  standard  and  to  review 
alternative  fdans  to  adiieve  savingB 
comparable  to  the  MCS  for  existing 
residential  and  conunercial  buildiags 
converting  to  electric  wpact  heeting/ 
space  conditioning.  This  procedure  ia  lo 
bie  available  on  or  before  January  1, 
1988,  and  at  that  time  should  be 
incorporated  into  Bonneville's  surdiaige 
policy. 

3.  Model  Conservation  Sttatdarda 
Research  and  Development  (a) 
Continue  the  New  Commercial  Buildings 
Field  Test  Demonstration  program 
condacted  punuant  te  the  Cooncil's 
1983  plan.  This  program  ia  designed  to 
achieve  approxiBietdy  30  new 
commercial  buildingB  ooostructed  to  be 
about  30%  more  efficient  than  the 
Council's  standard. 

(b)  ContHiue  to  collect  and  analyse 
data  regarding  energy  use.  structural 
specifications  and  operation  of 
residences  and  commercial  buildings 
through  the  existing  End-use  Load  and 
Conservation  Assesnnent  Project 
(ELCAP). 

(c)  Collect  and  evaluate  data  on  new 
energy  efficient  commercial  bnildfngs 
built  under  the  "eariy  adopter^  pnpam 
or  elsewhere.  These  data  should  be 
maintained  and  updated  as  is  necessary 
so  they  can  be  used  in  future  planning 
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and  be  used  in  information  brochures  on 
efficient  building  techniques. 
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Hers,  energy  code  enforcement 
sals,  mechanical  ventilation  system 


savings  comparable  to  85  percent  of  the 
savinss  which  would  be  achieved  bv  the 
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as  the  MCS  remain  regionally  cost- 
effective. 


Contract,  but  is  exchanging  under  a 
Residential  Purchase  and  Sales  Agreement 


achieve  comparable  savings.  When 
detennining  electricity  savings  diat  wodd 
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and  be  used  in  information  brochures  on 
efTicient  building  techniques. 

(d)  Expand  Bonneville's  existing 
Indoor  Air  Quality  Research  Program  to: 

i.  Gather  information  on  the 
distribution  of  ventilation  rates  in  single 
family  and  multifamily  dwellings 
constructed  to  existing  and  newly 
adopted  codes  and  standards  by  climate 
zone  in  the  region. 

ii.  Assess  the  relative  effectiveness  of 
alternative  source  reduction  and 
mechanical  ventilation  systems  and 
strategies  for  minimizing  potential 
pollutant  build  up,  including  but  not 
limited  to  spot  ventilation,  whole  house 
exhaust-only  ventilation,  ductless  heat 
recovery  ventilation,  and  whole  house 
heat  recovery  ventilation. 

iii.  Evaluate  the  effectiveness  of 
natural  ventilation  (i.e.,  infiltration)  • 
compared  to  mechanical  ventilation  in 
maintaining  clean  air,  given  the  same 
source  strength  and  whole  house 
ventilation  rate. 

iv.  Identify  any  indoor  pollutants  that 
may  be  significantly  reduced  or 
eliminated  through  source  reduction 
actions  that  might  be  effected  through 
building  codes  and  product  standards. 

(e)  Establish,  maintain  and 
disseminate  the  results  of  an  ongoing 
research  and  demonstration  effort  which 
focuses  on  the  reHnement  of  new 
residential  and  commercial  building 
conservation  technologies,  construction 
techniques  and  products.  This  program 
should  initially  concentrate  in  the 
residential  sector,  identifying  and/or 
developing  more  cost  effective 
approaches  to: 

i.  Reducing  uncontrolled  air  leakage, 

ii.  Providing  more  reliable  ventilation 
both  with  and  without  heat  recovery, 
and 

iii.  Constructing  highly  insulated 
exterior  walls. 

4.  Training  and  Technical  Assistance. 
(a)  Develop  for  commercial  buildings  an 
energy  efficiency  certification  program 
focusing  on  lighting.  This  program 
should  be  available  by  January  1, 1987 
and  be  designed  to  influence  the 
financing  terms  available  to  developers 
of  energy  efficient  commercial  buildings. 

(b)  Continue  to  provide  technical  and 
financial  assistance  to  builders, 
insulation  contractors,  architects, 
designers,  real  estate  appraisers  and 
salespersons  and  code  officials  for  the 
implementation  of  a  uniform,  regionwide 
energy  efficiency  certification  and  rating 
system  for  new  residential  buildings 
designed  to  influence  the  financing 
terms  available  to  homebuyers. 

(c)  Education  and  training  programs 
for  builders,  consumers,  architects, 


desi  jners,  energy  code  enforcement 
offic  iais,  mechanical  ventilation  system 
desi  (ners,  installers  and  servicing 
coni  ractors,  realtors,  lenders  and 
appi  aisers,  and  other  appropriate 
part  cipants  in  the  design,  purchase,  and 
coni  truction  of  new  buildings.  This 
edu(  ation  and  training  program  should 
cont  nue  beyond  1989  if  necessary. 

D.  P  iblic  Utility  Regulatory 
Commission  Activities 

The  Council  recommends  that  the 
regit  n's  public  utility  commissions 
cont  der  providing  appropriate  rate 
tree  ment  for  investor-owned  utility 
expc  nditures  (e.g.  market  program  costs, 
cons  tuner/builder  incentives)  made  to 
encc  urage  the  construction  of  more 
eleci  rical  energy  efficient  structures 
buill  to  achieve  savings  comparable  to 
thos  !  specified  for  the  1987  and  1989 
MCJ  for  new  residences  and 
comi  nercial  buildings. 

E.  Siircharge  Method  and 
Rec(Unmendation 

Tl  e  Act  requires  the  Council  to 
prov  de  a  method  in  the  Plan  which  the 
adm  nistrator  is  to  use  in  imposing 
surclarges.  The  Council's  method  for 
calcillating  surcharges  is  presented  in 
App<  ndix  A. 

1.  Iming — The  Council  recommends 
that  JPA  impose  a  rate  surcharge  upon 
utilit  es  for  those  portions  of  their  loads 
with  n  the  region  that  are  in 
juris  lictions  which  do  not,  or  on  utihties 
whit  1  do  not: 

(a  achieve,  by  January  1, 1987, 
elect  ric  power  savings  comparable  to  85 
perci  int  •  of  the  savings  which  would  be 
achi  ved  by  the  1987  MCS  for  new 
resic  ential  buildings; 

(b  achieve,  by  January  1, 1987, 
elect  ric  power  savings  comparable  to  85 
percifnt  of  the  savings  which  would  be 
achi(  ved  by  the  MCS  for  new 
comi  lercial  buildings; 

(c)  achieve,  by  January  1, 1989, 
elect  -ic  power  savings  comparable  to  85 
perci  int  of  the  savings  which  would  be 
achii  ved  by  the  1989  MCS  for  new 
resic  ential  buildings,  unless  the  Council 
detei  mines  on  or  before  July  1, 1988  that 
the  1  )89  MCS  is  not  cost-effective, 
relia  )le  or  commercially  available; 

(d  achieve,  by  January  1, 1989, 
elect  ic  power  savings  comparable  to  85 
perc(  int  of  the  savings  which  would  be 
achii  ved  by  the  MCS  for  residential 
builc  ings  which  are  converted  to  electric 
spac !  heating;  and 

(e)  achieve,  by  January  1, 1989, 


'Til! 


com: 
from 


pi  ai 


85  percent  requirement  represents  the 
ince  rate  the  Council  expects  would  result 
incentive-based  marketing  program. 


savings  comparable  to  85  percent  of  the 
savings  which  would  be  achieved  by  the 
MCS  for  existing  commercial  buildings 
which  are  converted  to  electric  space 
heating  and/or  conditioning. 

A  utility  meeting  the  January  1, 1986 
and  January  1, 1988  filing  deadlines 
described  in  Section  B.2  above  will  not 
be  subject  to  surcharge  until  EPA 
completes  an  evaluation  of  compliance 
plans  submitted  by  the  utility. 

After  January  1, 1989,  achievement  of 
the  MCS  for  new  residences  should  be  a 
joint  responsibility  of  BPA,  state  and 
local  governments,  utilities,  and 
homebuyers.  BPA  should  assume 
responsibility  for  dwellings  built  beyond 
what  is  economically  optimal  for 
consumers  but  still  regionally  cost 
effective.  If  a  jurisdiction  achieves 
electric  energy  savings  equivalent  to 
what  would  be  saved  by  buildings  built 
to  the  consumer  optimal  level  as 
identified  by  the  Council  in  Table  1 
above,  BPA  should  not  surcharge  the 
utility  serving  that  jurisdiction.  Instead, 
BPA  should  pay  an  incentive  equal  to 
the  difference  in  net  present  value  cost 
between  the  consumer  optimum  and  the 
1989  MCS.  If  a  jurisdiction  does  not 
achieve  comparable  savings  to  what 
would  be  achieved  at  the  consumer 
optimum,  then  the  utility  serving  that 
jurisdiction  should  be  surcharged.  In 
making  its  calculation,  BPA  should  use 
cost  data  from  the  Residential 
Standards  Demonstration  Program  and 
other  cost  data  systematically  collected 
and  evaluated  from  jurisdictions  which 
adopt  the  1989  MCS  before  January  1, 
1989.  Such  incentives  should  be  paid  on 
the  basis  of  dollars  per  square  foot  of  a 
residence's  electrically  heated  floor 
area.  Currently,  the  Council  estimates 
this  cost  to  be  between  $0.25  and  $0.35 
per  square  foot.  The  Council  will 
provide  to  BPA  an  estimate  of  this  life 
cycle  cost  difference. 

2.  Exemptions — ^The  MCS  are  one  of 
the  most  cost  effective  resources  in  the 
Council's  resource  portfolio,  and  failure 
to  adopt  them  imposes  upon  the  region 
the  cost  of  ultimately  building  additional 
higher-cost  generating  resources.  The 
availability  of  alternative  programs 
allows  a  number  of  ways  for  utihties  to 
avoid  a  surcharge.  If  BPA  believes  that 
existing  conditions  or  hardships  excuse 
specific  utilities  from  achieving  savings 
equivalent  to  85  percent  of  savings 
which  would  be  achieved  by  the  MCS, 
then  BPA  should  pay  for  the  cost  of 
attaining  the  MCS  to  the  85  percent  level 
in  those  utilities'  service  areas,  so  long 


as  the  MCS  remain  regionally  cost- 
effective. 
Edward  Sheets, 

Executive  Director. 

Appendbc  A 

Section  4(f)(2)  of  the  Act  provides  for 
Council  recommendation  for  surcharges  on 
customers  for  those  portions  of  their  loads 
within  the  region  that  are  within  states  or 
political  subdivisions  which  have  not,  or  on 
customers  which  have  not,  implemented 
conservation  measures  that  achieve  savings 
of  electricity  comparable  to  the  model 
conservation  standards.  The  Council  is 
reponsible  for  drafting  a  "methodology"  for 
the  calculation  of  surcharges.  TTie  Council,  in 
Action  25  of  Chapter  10  of  this  Plan,  has 
recommended  to  the  Administrator  that  he 
impose  a  surcharge  on  customers  serving 
jurisdictions  which  do  not  adopt  the  model 
conservation  standards  or  achieve 
comparable  savings.  The  purpose  of  the 
surcharge  is  twofold:  (1)  to  recover  costs 
imposed  on  the  region's  electric  system  by 
failure  to  adopt  the  model  conservation 
standards  or  achieve  comparable  savings, 
and  (2)  to  provide  a  strong  incentive  to 
utilities  and  state  and  local  jurisdictions  to 
adopt  and/or  enforce  the  standards  or 
comparable  alternatives.  The  following  is  the 
"methodology"  for  calculating  surcharges: 

1.  The  following  model  conservation 
standards  must  be  adopted  or  comparable 
savings  must  be  achieved  in  order  to  avoid 
surcharges: 

•  Model  Standards  for  new  residential 
buildings.  Action  2; 

•  Model  Standards  for  new  commercial 
buildings,  Action  6; 

•  Model  Standards  for  conversion  to 
electric  space  heat  in  residential  buildings. 
Action  3;  and 

•  Model  Standards  for  conversion  to 
electric  space  conditioning  in  commercial 
buildings.  Action  7. 

2.  The  Administrator  shall  identify  those 
customers,  states,  or  political  subdivisions 
which  have  not: 

a.  implemented  each  of  the  model 
standards  listed  in  paragraph  1;  or 

b.  achieved  comparable  savings  of 
electricity  through  other  conservation 
methods,  such  as  utility  electric  service 
requirements,  incentive  programs  or  rate 
designs. 

3.  The  surcharge  shall  then  be  calculated 
by  the  Bonneville  Administrator  as  follows: 

a.  If  the  customer  is  purchasing  firm  power 
from  Bonneville  under  a  Power  Sales 
Contract  and  is  not  exchanging  under  a 
Residential  Purchase  and  Sales  Agreement, 
the  surcharge  is  calculated  to  be  10  percent  of 
the  cost  to  the  customer  of  all  firm  power 
purchased  from  Bonneville  under  the  Power 
Sales  Contract. 

b.If  the  customer  is  not  purchasing  firm 
power  from  Bonneville  under  a  Power  Sales 
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Contract,  but  is  exchanging  under  a 
Residential  Purchase  and  Sales  Agreement 
the  surcharge  is  calculated  to  be  10  percent  of 
the  cost  to  the  customer  of  the  power 
purchased  from  Bonneville  in  the  exchange. 

c.  If  the  customer  is  purchasing  firm  power 
from  Bonneville  under  a  Power  Sales 
Contract  and  also  is  exchanging  under  a 
Residential  Purchase  and  Sales  Agreement, 
the  surcharge  is  calculated  to  be  (a)  10 
percent  of  the  cost  to  the  customer  of  firm 
power  purchased  under  the  Power  Sales 
Contract  plus,  (b)  10  percent  of  the  cost  to  the 
customer  of  power  purchased  from 
Bonneville  in  the  exchange  multiplied  by  the 
fraction  of  the  utility's  exchange  load  that  is 
served  by  the  utility's  own  resources. 

lliis  calculation  of  the  surcharge  is 
designed  to  eliminate  the  possibility  of 
surcharging  a  utility  twice  on  the  same  load. 
In  the  calculation,  the  portion  of  a  utihty's 
exchange  resource  that  is  purchased  finm 
Bonneville  and  already  surcharged  under  the 
power  sales  contract  is  subtracted  from  the 
exchange  resources  before  establishing  a 
surcharge  on  the  exchange  load. 

d.  If  only  a  portion  of  a  utiUty's  service 
area  has  not  adopted  the  model  standards  or 
achieved  comparable  savings,  the  surcharge 
calculated  under  a,  b,  or  c  above  is  to  be 
multiplied  by  the  non-complying  jurisdiction's 
share  of  the  utility's  total  load. 

e.  The  surcharge  shall  be  removed  when 
model  conservation  standards  have  been 
adopted  and  enforced  or  alternative 
programs,  estimated  by  the  Administrator  in 
consultation  with  the  Council  to  save  an 
equivalent  amount  of  electricity,  have  been 
implemented. 

4.  A  utility  electric  service  requirement  that 
results  in  construction  of  electrically  space 
conditioned  buildings  which  are  the 
equivalent  of  buildings  in  compliance  with 
the  model  conservation  standards  constitutes 
an  alternative  plan  that  achieves  comparable 
electricity  savings.  The  Council  intends  to 
continue  analyzing  alternatives  to  building 
codes  to  achieve  the  construction  of  energy- 
efficient  buildings  to  obtain  cost-effective 
resources  for  the  region. 

5.  Any  entity  that  chooses  not  to  adopt  a 
particular  model  conservation  standard 
within  the  allotted  period  for  adoption  and 
wishes  to  avoid  a  surcharge  must  declare, 
before  that  period  expires,  how  it  intends  to 
achieve  comparable  savings.  In  addition,  that 
entity  must  indicate  how  it  intends  to 
demonstrate  attainment  of  comparable 
savings. 

To  assist  Bonneville  in  estimating 
comparable  electricity  savings  from 
alternative  plans,  the  entity  should  present  its 
best  estimate  of  new  residential  and 
commercial  building  construction  in  the  non- 
complying  jurisdictions  within  its  service 
territory.  Bonneville  shall  determine,  in 
consultation  with  the  Council  whether  the 
alternative  conservation  plan  of  an  entity  vnll 


achieve  comparable  savings.  When 
determining  electricity  savings  that  i 
have  occnired  had  the  standards  been 
adopted.  furiadiction-^Mcific  weather  data 
and  constniction  estiniates,  tvfaeie  available, 
should  be  used  along  widi  the  CoandTs 
residential  and  commercial  heat  loaa  — ^Vf 

The  Council  recognizes  that  in  many  cases 
data  will  not  be  available.  In  these  rases 
Bonneville  should  rely  on  average  electikJty 
savings  estimated  by  building  type  and 
climate  zone  and  included  in  the  Flan.  For 
residential  buildings.  Bonneville  ahonld 
assume  the  following  regarding  homes  bwH 
to  the  model  consenratian  staodaid*:  (1) 
Houses  in  climate  zone  1  woold  save,  on 
average,  5,130  kWh  per  year  (2)  homes  in 
climate  zone  2  would  save,  on  averse.  SbSOS 
kWh  per  year  and  (3)  hooses  in  diOMte  aoae 
3  would  save,  on  average.  7JK30  kWh  per 
year.  For  commercial  buildingB  and  whaie 
good  estimates  are  not  available  far  dw 
number  of  new  houses,  the  savings  Aoold  be 
determined  by  multiplying  total  ■H|'w,<f^ 
regional  average  megawatt  savings  by  sedor 
from  the  standards,  as  shown  in  the  Flan,  by 
the  utility's  share  of  total  regional  load  in  dw 
applicable  sectors.  Estimates  of  saviqgB  froai 
conversion  standards  should  be  made  oa  a 
case-by-case  basis.  The  f^mnt  reoognins 
that  these  estimates  will  be  difBcnit  to  Bake. 
but  also  that  estimated  savings  fron 
conversion  standards  probably  wfll  be  sBaH 
relative  to  savings  from  boilding  standarda. 
The  Council  will  work  widi  Bonneville  at 
these  estimates  as  requested. 

If  only  a  portion  of  a  ntiUty's  service  ana 
has  not  adopted  the  standards,  the  lort 
electricity  savings  cakadated  m  the  above 
paragraph  should  be  multiplied  by  the  non- 
complying  area's  share  of  the  utility's  total 
applicable  load. 

If  the  Bonneville  Administrator  deteimiuea 
that  the  alternative  plan  will  not  achieve 
comparable  savings,  he  shall  notify  the  entity 
that  its  alternative  plan  has  been  judged  to  be 
not  equivalent  to  the  model  cooservatioo 
standards  and  that  Bonneville  wiO  begin 
adding  a  surcharge  to  the  entity's  bill  on  a 
date  certain.  The  surduuge  will  be  calonlatad 
as  described  in  Paragrairii  S  of  this  mediod.  ff 
subsequent  modifications  to  the  entity's 
alternative  plan  bring  it  into  oompliaBoe  with 
the  stated  goals  of  the  standards,  then  the 
surcharge  shall  be  removed. 

A  general  method  of  deteraiining  the 
electric  energy  savings  of  an  alternative 
conservation  plan  shall  be  developed  in 
consultation  with  the  Council  and  incfaidad  in 
Bonneville  policy  to  implement  the  surchaige. 
Also,  a  method  shall  be  included  in  the  pobcy 
for  terminating  the  surdiaige  onoe  model 
standards  have  been  adopted  and  — ftm?w> 
or  comparable  savings  have  been  achieved." 

[FR  Doc.  85-17751  Filed  7-25-85:  8:45  am] 
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:  The  Bureau  of  Justice 
Assistance  is  publishing  a  Hnal  notice  to 
implement  the  criminal  justice 
discretionary  grant  program  authorized 
by  the  Justice  Assistance  Act  of  1984. 
lliis  notice  describes  procedures  and 
requirements  for  applying  for  and 
administering  discretionary  grant  funds. 
Uf  EC  live  DATE  This  notice  is  effective 
on  July  28. 1985. 

TOR  PURTMCR  MFOIMtATION  CONTACT: 

For  general  questions  about  the 
priorities  and  range  of  discretionary 
grant  programs  and  relationship  to  Block 
Grants:  Eugene  Dzikiewicz,  Acting 
Deputy  Director,  Bureau  of  Justice 
Assistance,  633  Indiana  Avenue  NW., 
Washington,  D.C  20531,  202/272-6838. 
ADORCSS  FOR  APPLICATIONS:  All  final 

applications  should  be  addressed  to: 
Control  Desk,  Office  of  Controller,  Room 
948,  Bureau  of  Justice  Assistance.  OJP, 
833  Indiana  Avenue  NW.,  Washington, 
D.C.  20531. 

SUPPiCMENTAIIV  INFORMATION:  The 
Justice  Assistance  Act  of  1984 
established  the  Bureau  of  Justice 
Assistance  within  the  Office  of  Justice 
Programs.  The  Act  authorizes  the  award 
of  discretionary  grants  to  public  and 
nonprofit  agencies.  Four  purposes  are 
specified  for  which  discretionary  grants 
can  be  made:  (1)  Demonstration 
programs;  (2)  education  and  training 
programs  for  criminal  justice  personnel; 
(3)  technical  assistance  to  states  and 
local  govemmenU;  and  (4)  national  or 
multistate  projects. 

The  discretionary  grant  program  is 
intended  to  complement  and  enhance 
the  program  of  criminal  justice  Block 
Grants  administered  by  the  Bureau  of 
Justice  Assistance  pursuant  to  Part  D  of 
the  Act.  These  latter  grants  are  designed 
to  carry  out  state  and  local  programs 
with  a  high  probability  of  improving  the 
criminal  justice  system,  with  emphasis 
on  violent  crime  and  serious  offenders. 
Of  the  total  amount  of  funds 
appropriated  for  both  block  and 
discretionary  grants,  20  percent  is 
reserved  for  the  discretionary  grant 
program.  For  fiscal  year  1985.  5ie 
amount  available  is  $13.8  million. 
Because  many  program  activities  will 
begin  during  the  latter  part  of  fiscal  year 
1985  and  because  State  supported  block 
grant  activities  will  be  starting  up  during 
the  final  quarter  of  calendar  year  1985, 


the  p  iorities  set  now  will  contioae  into 
fisca  year  1968.  Subject  to  the 
avail  ability  of  actual  appropriatiens 
(antii  lipated  by  the  close  of  the  first 
quarl  er  of  FY  '86)  the  plan  and  priorities 
encoi  npass  approximately  one  fourth  of 
the  F  Z  '86  projected  funding.  To 
accoi  nmodate  the  actual  funding  cydes 
of  th(  States  in  this  initial  year  of  block 
granfl  activity,  this  notice  establishes  a 
ranga  of  funding  for  each  portion  of  the 
overj  11  discretionary  funding  priorities. 

Thi '.  Bureau  published  proposed 
discr  itionary  grant  regulations  on 
Marc  1 18. 1985  in  the  Federal  Register  to 
provi  le  for  public  comments.  Comments 
firom  :riminal  justice  agencies  and 
orgai  izations  nationwide  have  been 
large  y  favorable.  Respondents  taking 
issue  with  the  priorities  have  been 
indiv  dually  answered.  Overall,  the 
comn  ents  may  be  characterized  as 
sugge  stions  for  the  funding  of  particular 
projei  its  or  types  of  projects.  For 
exam  )le,  information  systems  were 
favor  id,  especially  automated 
fingeqarint  identification  systems  and 
basic  entry  level  training.  For  the 
preseht,  we  are  not  making  provision  for 
these  types  of  projects  on  the  practical 
groun  d  of  overall  cost.  The  decision  to 
fund  I  my  of  these  areas  would  require 
more  funds  than  are  available. 

Crimi  lal  Justice  discretionary  Grants 

Subpa  1 1 — Demonstration  Programs 

Purpose 

Due  Dates 

Evaluation  Component 

Proj  rams: 

—El  ective  Prosecution  of  Child  niysical 
ai  d  Sexual  Abuse  Cases 

— I.J  w  Enforcement  Crime  Prevention 

— Fj  mily  Violence  Intervention 
Subpa  1 1I— Technical  Assistance/Training 
Pi  orities 

Purpose 

A.  C  Dmmunity  Crime  Prevention  Programs 

B.  C|)rrections  Related  Programs 

C.  Afljudication  Related  Programs 

D.  L4w  Enforcement  Related  Programs 

E.  V  cfim  Assistance 

F.  O  her  Statutory  Purposes 

G.  Tjchnical  Assistance  for  Demonstration 
Pr  jgrams 

Subpai  t  HI— Nafional/Multi-Sfate  Programs 
Purpose 

Nati  )nal  Victims  of  Crime  Program 
Nati  )nal  Crime  Prevention  Campaigns 
I^w  Enforcement  Accreditation 
Supi  ort  of  Prison  Industries  Enhancement 
ft  >gram. 

Appen  lix  A— Technical  Assistance  Fonnat 
and  Ti  lining  Format 

SUBP  \RT  I— DEMONSTRATION 
PROCRAMS 

Purpoie 

Den  lonstration  programs  provide  a 
mean   of  testing  state-of-the-art 
know  edge  in  priority  criminal  justice 


areas  at  a  variety  of  sites.  The  models 
are  based  on  substantial  research  and 
program  documentation.  All 
demonstration  programs  will  be 
independently  evaluated.  Programs  that 
prove  successful  may  be  certified  in 
future  years  for  state  Block  Grant 
funding. 

Demonstrations  will  be  initiated  in  the 
following  three  areas: 

1.  ^iective  Prosecution  of  Child 
Sexual  Abuse  Cases: 

2.  Law  Enforcement  crime  Prevention; 

3.  Family  Violence  Intervention. 
Interested  jurisdictions  must  submit 

concept  papers  of  no  more  than  10  pages 
plus  a  summary  budget.  Concept  papers 
will  be  screened  by  inter-Bureau  panels 
and  rated.  The  top  candidates  will  be 
invited  to  submit  formal  applications. 
Estimated  total  funding  for 
Demonstration  Programs  will  range  from 
2.3  million  to  3  million  dollars. 

Due  Dates 

Concept  papers  and  application  due 
dates  can  be  summarizes  as  follows: 


Oamonstration  site 
■pplicalions. 

Ewakiation  of 
Oamonstration*. 


Concept  papara 


Aug.  30,  1965... 
S«pl  15,  1965.. 


Application 


Oct.  15,  1985 
Oct.  30.  1965 


Evaluation  Component 

One  evaluation  grant  in  an  amount  of 
approximately  $250,000  will  be 
negotiated  for  all  three  Demonstration 
Programs.  Nonprofit  organizations  or 
public  agencies  should  submit  general 
statements  of  intent  and  evaluation 
experience  in  related  criminal  justice 
fields  by  September  15. 1985.  The 
proposals  should  also  summarize  the 
proposed  staffing  pattern,  and  an 
eighteen-month  workplan  for  conducting 
the  evaluations.  BJA  will  negotiate  a 
final  agreement  with  the  best  rated 
applicant  as  determined  by  a  review 
panel.  The  successful  applicant  will  be 
notified  by  September  30th. 

Note.  Since  there  will  be  insufficent 
funding  for  independent  data  collection,  each 
demonstration  project  will  be  required  to 
maintain  core  data  elements  and  to  cooperate 
with  the  evaluator.  The  evaluator  will  assist 
in  selecting  the  core  data  elements. 

The  BJA  contact  for  additional 
information  on  this  project  is:  Nicholas 
Demos,  (202)  724-5974 

Effective  Prosecution  of  Child  Physical 
and  Sexual  Abuse  Cases 

Goal 

The  goal  of  this  program  is  to  develop 
a  range  of  pilot  projects  located  within 


prosecutors  offices  that  effectiveiy 
prosecute  those  accnsed  of  phyainlly 
and  sexually  abusing  children,  while 
reducing  the  trauoM  to  the  child  victims 
and  their  faniUes. 

Background 

Both  the  President's  Task  Force  on 
Victims  of  Crime  and  the  Attorney 
General's  Task  Force  on  Family 
Violence  strongly  held  that  plrfsical  and 
sexual  assault  of  children  are  very 
serious  crimes  that  have  a  profound 
impact  on  the  child  victim.  Both  task 
forces  also  recognized  that  children  who 
are  victims  of  these  crimes  are  diffiereitt 
from  adult  victims.  Children  are  often 
revictimized  by  the  insensitivity  of  a 
criminal  justice  system  designed  for 
adults.  Children  are  trausaatized  by 
havasg  to  repeat  their  story  of 
victimization  again  and  again  to  social 
workers,  police,  prosecutors,  probation 
officers,  defense  attorneys  and  pntges, 
who  BsuaUy  have  no  training  in 
interviewing  child  victims. 

•  In  many  jurisdictions,  diildren  arc 
unnecessarily  required  to  present 
testiimmy  at  preliminary  hearings  with 
the  defendant  present  In  addition  the 
taking  of  evidence  through  depositions 
can  be  traumatic  to  the  child  if  the 
prosecutor  is  not  sufficiently 
experienced  to  protect  the  child. 

•  Unnecessary  continuances  hncrease 
the  tnmma,  and  prolong  the  recovery 
period  for  the  child. 

•  Children  are  forced  to  leave  the 
home  (i.e.  placed  in  foster  care)  while 
the  abuser  remains. 

•  Finally,  the  adversarial  process  can 
make  the  child  feel  guilty  for  his/her 
actions. 

Physical  and  emotional  needs  of  the 
child  as  well  as  his  or  her  treatment 
needs  may  be  inconsistent  with  the 
traditional  legal  requirements  for 
prosecution. 

The  special  legal  requirements  in 
these  cases  nrast  be  balanced  against 
needs  of  children  fnaa  the  initial 
investigation  interview  throu^  case 
developaaent  and  prosecution,  and 
imposition  of  sentence.  To  be  saccessful 
and  to  reduce  trauma  to  the  chiki 
victims,  prosecutions  must  be  earned 
out  by  trained  prosecutors  who  are 
sensitive  to  the  needs  of  the  child 
victims,  and  must  be  coordinated  with 
th^  other  agencies  which  have 
responsibility. 

Program  Description 

A  range  of  four  to  six  prosecutorial 
pilot  projects  will  be  funded.  Each 
project  will  be  designed  to  in^rovie  the 
prosecution  of  child  sexual  and  physical 
abuse  cases.  Emphasis  will  be  on  the 
development  of,  or  expansion  of. 


prosecutor  sots  which  spedahce  in 
child  physical  and  sexual  abuse  cases. 
However,  these  units  also  must  develop 
written  guidelines  and  protocols  with 
mental  healdi.  law  enCocceaient  and 
child  protective  services  isr  the 
processing  of  all  child  abase  cases.  The 
guidelmcs  and  protocols  should  cover 
aH  facets  of  the  case  from  reporting  to 
final  dispoaitian.  The  goal  of  these 
guidelines  sad  pretocois  should  be 
protection  of  the  cfaiid  kom.  fardier 
abuse,  reductioa  of  trauma  to  the  chiid 
victim  caused  by  the  iihsiasi  fastice 
system.  stiesauiBed  investtgative 
processes  and  improved  cooperation 
and  coordiaation  amoog  all  intererted 
organizations.  Each  of  the  special  units 
should  develop  and  adopt  policiea  and 
procedures  for  chdd  vifitiais.  These 
could  include,  but  are  not  limited  to: 

•  Using  legislative  rsfotaM  that  have 
been  petsaed  by  state  legislatares. 

•  Presenting  hearsay  evidence  at 
preliminary  hearings. 

•  Interviewing  children  in  a  non- 
threatening  enviromnent 

•  Use  by  trained  prosecutors  of 
anatomically  correct  dolls  sad  drawing 
to  describe  abuse. 

•  Use  of  special  child  advocates,  to 
explain  court  processes  to  the  child  and 
to  stay  with  the  child  during  the  entire 
judicial  proceeding. 

The  special  units  aro  also  strongly 
encouraged  to  use  vertical  prosecution 
and  to  experiment  with  various 
techniques  such  as  videotaping,  closed- 
circuit  T.V..  and  one  way  mirrors  to 
reduce  the  trauma  of  confrontation  and 
public  trials. 

This  program  will  only  fiind  the 
prosecution  of  child  abuse  cases.  The 
prevention  and  treatmtnt  aspects  of 
child  abuse  should  be  coordinated  with 
existing  conununity  resources.  The 
Biueau  of  Justice  Assistance  will 
provide  technical  assistance  to  each  site 
during  the  planning  and  implementation 
phases. 

Applications 

Applicants  are  requested  to  submit 
concept  papers  on  or  before  August  30. 
1985. 

Grant  Period,  Award  Amounts,  and 
Eligibility  Criteria 

Projects  virin  be  funded  for  eighteen 
months,  with  the  expectation  tlurt  they 
will  go  thnmgh  a  three  month 
organization  and  {^aiming  phase,  and  a 
fifteen  month  implementation  phase. 
The  planning  phase  riKrald  involve 
gradual  build-up  of  staff,  and 
coordination  with  other  service 
agencies.  There  is  a  potential  ibr  an 
additional  sixr-twelve  months  of  fnndoig 
in  FY  1987  if  funds  are  available.  Four  to 


six  project  awards  wfll  be  snde  in  the 
range  of  $75 AI0-gl2S.0G0  for  the  inHial 
eighteen  months. 

Concept  papers  should  provide 
detailed  descriptions  of  how  the 
applicant  attends  to  meet  the  ialhiwiug 
criteria. 

•  Provides  lor  speaanxed  tfaifiiQg  OS 
prosecutors  n  areas  rdated  to  cfaiui 
abuse. 

•  Provides  for  developnent  of  ^ectai 
distinct  unH  to  process  difld  abuse 
cases. 

•  Utilizes  vertical  proeecutiou. 

•  Has  or  has  plans  far  deselupiag  and 
utilizing,  special  procedures  and  | 
for  child  victims. 

•  Has.  or  haa  plans  Cor  devdopfaig, 
protocols  for  coordinating  mod  i 
with: 

victim  assistance  providers 
child  protection  wotkcBS 
law  enforcemeDt  ooauBOBitjr 
social  service  qrstem 
mental  health  aysteai 
family  and/or  juvaBile  court 

•  Effectively  utiliaes  ite  owa 
resources  ia  tlie  devetopneot  of  I 
unit 

References 

Many  of  the  issue 
are  discussed  a  the  faHotviag 
documenta. 

•  President's  Teak  Force  on  Vif 
of  Crime  (Dec  1982). 

•  Attorney  General's  Task  Force  oa 
Family  Violence  (Sept.  UM). 

•  N  J.J.  study.  'IWhen  the  VktiB  b  a 
Child:  Issues  fbr  Judges  and 
Prosecutors"  Abt  Associates,  Mar^ 
1985. 

•  ABA  Report  "Innovatians  in  the 
Prosecution  of  Child  Sexual  Abase 
Cases"  and  related  reports  of  the 
National  Legal  Resource  Center  far 
Child  Advocacy  and  Protectian  (2BZ) 
331-2250. 

•  For  information  en  Treatmnt 
Prevention  modulea.  see  NIJ  pubbcatija: 
"Exemplary  Projects:  Assisting  Quid 
Victims  of  Sexual  Abuse,"  May.  UK. 
Further  informatioB  on  this  topic  can  be 
obtained  frost  the  National  Center  far 
Child  Abuse  and  Neglect  (HHS)  (20^ 
24S-2859. 

The  ^A  contact  for  additional 
inf ormatioB  on  dus  program  ia:  JaaMa 
Swain.  Coiuls  and  Victims  Assistaaee 
Program  Team,  (202)  724-5874. 

iiUw  umuroBunni  «^nnw  rTsvaaaaa 

Goal 

To  demonstrate  dw  mportHMe  of 
crime  inevention  as  s  major  pobcgr 
activity  of  equal  praiessiooal  statute  to 
patrol  and  iavastigation  activitiss  in  the 
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that  w|Il  have  a  long-term  impact  on 
crime. 


Submission  Deadlines:  Applicants 
must  submit  a  concept  paper  by  August 
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country's  major  police  and  sheriffs 
department. 

Background 

Although  police-managed  crime 
prevention  has  not  been  specifically 
evaluated  apart  from  community  crime 
watch  programs,  there  are  signii^cant 
studies  of  crime  prevention  activities  in 
such  cities  as  Seattle.  Hartford,  and 
Portland.  According  to  a  study  of  the 
Police  Executive  Research  Forum, 
"Solving  Crimes. "  investigators  seldom 
review  cases  with  other  investigators  to 
exchange  information  or  detect  patterns 
that  could  be  used  for  crime  prevention. 

Program  Description 

Despite  the  growing  evidence  of 
success  by  neighborhood  watch 
activities,  most  law  enforcement 
agencies  devote  mimimal  resources  to 
the  crime  prevention  function, 
organizing  their  resources  around  patrol 
and  investigation  instead.  Few 
command  or  rank  and  file  staff 
specialize  in  crime  prevention,  opting 
instead  for  more  traditional  career 
paths.  Those  cities  whose  crime 
prevention  programs  are  the  most 
successful— e.g.,  Detroit  Seattle,  Santa 
Ana — have  defined  crime  prevention  as 
a  major  police  function  for  all  officers. 
With  improved  citizen  reporting,  better 
crime  data  and  analysis,  crime 
prevention  can  play  a  major  role.  Police 
leadership  in  organizing  crime 
prevention  activities  is  crucial.  The 
Detroit  Police  Department  model  is 
particulariy  well  known.  Houston  has 
patterned  its  approach  after  that  of 
Detroit,  as  has  Scotland  Yard  in  London. 
All  of  these  cities  are  finding  new  ways 
to  increase  the  crime  control  activities 
of  police  through  citizen  involvement. 

This  program  is  aimed  at  integrating 
crime  prevention  activities  into  routine 
daily  operations  throughout  the 
department  by  a  combination  of 
command  initiatives  and  restructuring, 
incentives  for  line  officers,  changed 
manpower  allocations  and  special 
training. 

Applicants  are  required  to  dicuss 
specific  issues  in  their  proposed 
approach: 

•  Willingness  to  identify  crime 
prevention  as  a  major  area  of  emphasis 
for  patrol  and  investigation,  with  case 
follow-up. 

•  TTie  redefinition  of  the  crime 
prevention  unit's  mission  from  one  of 
service  delivery  solely  to  a  new 
combination  of  program  management 
and  special  case  follow-up. 

•  Some  effort  at  integrating  crime 
prevention  principles  into  major  zoning, 
rezoning  and  construction  applications 
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that  w  II  have  a  long-term  impact  on 
crime. 

Applic  itions 

Polit  e  departments  could  expand  their 
crime  I  revention  roles  by  a  combination 
of  the ;  Dllowing  elements:  (i)  Increased 
empha  lis  on  developing  or  expanding 
neighb  >rhood  or  block  groups  by  trained 
crime  prevention  specialists,  including 
the  tra  aing  and  use  of  volunteers;  (ii) 
the  onj  oing  maintenance  of  these 
commi  nity  organizations  by  patrol 
officer! ;  (iii)  extension  of  the  present 
case  sc  reening/case  assignment  systems 
to  inclii  de  follow-up  by  crime  prevention 
special  sts;  (iv)  the  use  of  a  department's 
crime  8  nalysis  capability  to  assist  patrol 
in  plan  ling  crime  prevention  tactics  and 
to  infoi  m  neighborhood  watch 
organia  ations:  and  (v)  expanding  officer 
perfom  lance  reporting  to  include  efforts 
at  citizi  in  contact  and  crime  preventioA 
activiti  ss,  either  as  part  of  directed 
patrol  ( r  officer-initiated  actions. 

Grant  1  eriod.  Award  Amounts,  and 
Eligibii  'ty  Criteria 

In  F\l  1985,  $600,000  has  been 
allocate  d  for  demonstrations  of  this 
prograu  i  over  a  12  month  period. 

Up  to  four  (4)  programs  will  be 
awarde  i  as  a  result  of  a  review  of 
applica  ions  from  local  law  enforcement 
agencie ».  Interested  applicant's  should 
be  fami  iar  with  the  model  crime 
prevent  on  activities  being  conducted  by 
the  Sea  tie,  Santa  Ana,  and  Detroit, 
Police  I  lepartments.  Each  project  will  be 
awarde  i  $150,000  to  $200,000  to  address 
the  spei  :ific  issues  noted. 

Conci  !pt  papers  should  provide 
detailec  descriptions  on  how  applicant 
intends  to  meet  the  following  criteria: 
— Depai  tmental  organization  plan  for 

addr«  ssing  community  crime 

preve  ition  needs; 
— ^The  e  ttent  to  which  uniformed  patrol 
•  and  0  ther  officers  will  be  involved  in 

crime  prevention  activities; 
— ^The  e  <tent  to  which  the  department 

has  e;  itablished  working  arrangements 

for  cr  me  prevention  activities  with 

varioi  is  civic  and  community  groups: 
— Existi  [ig  and  proposed  reward 

systei  us  within  department  for 

imple  nenting  effective  crime 

preve  ition  activities; 
—Existi  -jg  and  proposed  training 

progri  ims  for  uniformed  officers  in 

crime  prevention  techniques. 

Referknces:  "Partnerships  for 
Neighborhood  Crime  Prevention," 
Nationa  Institute  of  Justice  (June  1983). 
Availah  e  from  BJA  or  from  NCJRS 


through 


loan  pre  gram 


sale  or  under  the  interUbrary 


Submission  Deadlines:  Applicants 
must  submit  a  concept  paper  by  August 
30, 1985. 

Final  applications  for  jurisdictions 
selected  are  due  by  October  15, 1985. 

The  BJA  contact  for  additional 
information  on  this  program  is:  Ron 
Steger,  Community  Crime  Prevention 
Program  Team,  (202)  724-5974. 

Family  Violence  Intervention 

Background 

The  Attorney  General's  Task  Force  on 
Family  Violence  found  that  family 
violence  is  a  major  problem  in  this 
country.  Battery  is  a  major  cause  of 
injury  to  women  in  America.  Nearjy  a 
third  of  female  homicide  victims  are 
killed  by  their  husbands  or  boyfriends. 
Almost  20  percent  of  all  murders  involve 
family  relationships.  These  intentional, 
purposeful  acts  of  physical  abuse  by  one 
family  member  against  another  must  be 
defined  and  recognized  by  the  criminal 
justice  agencies  as  serious  criminal 
offenses.  A  strong  commitment  by  law 
enforcement  officials,  prosecutors,  and 
courts  in  responding  to  family  violence 
as  a  crime  can  aid  in  deterring, 
preventing  and  reducing  violence  within 
the  family. 

Goal 

To  intervene  in  and  reduce  battering 
in  adult  relationships  by  instituting  an 
effective  law  enforcement  and  criminal 
justice  intervention  program  in  domestic 
violence  cases.  The  objectives  of  the 
program  are  to  test  and  demonstrate  in 
several  jurisdictions  methods  and 
techniques  for  implementing  those 
recommendations  of  the  Attorney 
General's  Task  Force  on  Family 
Violence  that  address  domestic  violence 
intervention. 

Program  Description 

A  total  of  four  to  five  pilot  projects 
will  be  funded  to  develop  and 
implement  a  comprehensive  community 
response  to  reduce  the  crime  of 
domestic  assault.  Emphasis  will  be  on 
the  establishment  of  a  multi-disciplinary 
approach,  i.e.,  a  cooperative  effort 
between  law  enforcement,  prosecutors, 
shelter  providers,  social  services,  and 
the  courts.  Each  project  should  establish 
a  model  that  includes  written  policy  for 
law  enforcement's  response  to  domestic 
violence  cases  including  reporting 
requirements,  enforcement  of  restraining 
or  no-contact  orders,  guidelines  for 
determining  misdemeanor  vs.  felony 
offenses,  assigning  a  high  priority  to 
domestic  violence  calls  by  dispatchers, 
and  a  provision  for  training.  It  should 
include  the  protocols  between  the  law 
enforcement  agencies  and  the 
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prosecntors  ofnce  defining  how  cases 
are  to  be  identified,  charges  filed, 
coBiplaints  issued,  aod  cases  assigned. 
The  courts  should  note  jwisActional 
'  determinations,  arraignment  procedures, 
how  no-contact  orders  are  obtained, 
issued  and  enforcai,  and  establish 
sentencing  guidelines.  The  probation 
department  should  establish  written 
policy  on  intake  and  sopervision  of 
domestic  violence  cases,  presentence 
investigation  guidehaes,  foimolation  of 
treatment  plans,  referral  mechanisms, 
and  monitoring  requirements.  The  model 
should  also  indude  the  types  of  services 
to  victims  and  offenders  that  are 
available  or  planned,  including  shelter 
facilities,  and  how  networking  and 
cooperation  will  be  achieved.  The  chief 
executive  of  the  jurisdiction  must 
provide  a  written  corunitraent  on  behalf 
of  the  city  or  county. 

Grant  Period,  Award  Amounts,  and 
Eligibility  Criteria 

Projects  will  initially  be  funded  for 
eighteen  months  in  two  phases:  a  three 
month  organization  and  planning  phase 
and  a  fifieen  month  implementation 
phase.  There  is  a  potential  for  an 
additional  six  to  twelve  months  funding 
in  FY  1987  if  funds  are  available.  Four  to 
five  awards  will  be  made  in  the  range  of 
$125,000  to  $150,000  for  the  initial  18 
months.  Jurisdictions  with  a  minimum 
population  of  1004XX)  will  be  eligible. 

Concept  papers  should  provide 
detailed  descriptions  of  how  applicant 
intends  to  meet  the  following  criteria; 

•  Applicant  policy  or  proposed  policy 
with  respect  to  use  of  arrest  as  preferred 
intervention  in  domestic  violence  cases. 

•  Use  of  special  prosecution  unit  and 
established  policy  for  handling  domestic 
violence  cases. 

•  The  availability  or  plarmed 
availability  of  a  wide  range  of 
dispositionial  ahematives  for  use  by 
judges  in  sentencing. 

•  Special  advocacy  for  spouse  abuse 
victims  that  includes  coordination  with 
other  assistance  units  in  the  community 
especially  shelters  and  victim 
compensation  programs  and  provision 
for  involvement  in  and  notice  of  all 
steps  in  the  processing  of  the  case. 

•  Existence  of  strong  leadership  from 
appropriate  political,  community  service 
and  criminal  justice  segments,  inclirding 
written  commitments  wrhere  possible. 

•  Extent  of  the  potential  project  scope 
in  terms  of  total  population  served, 
existing  domestic  violence  reporting 
levels,  and  projected  case  loads. 

References 

Many  of  die  issues  and  pn^amrnatic 
components  described  above  are 
discussed  in  forthcoBHag  Nationa) 
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Insitute  of  Justice  pubKcations 
describing  the  crinittal  jestice  system's 
re^HMise  to  spouse  abase  in  Seattle. 
Duluth.  aod  San  Rancisco.  bi  addition, 
the  National  Institute  of  Justice  is 
expected  to  release  soon  a  publication 
in  its  Issues  and  Aactice"  Series 
entitled,  "IniHt>Ting  the  Community 
Response  to  Spouse  Abuse."  The  final 
report  of  the  Attorney  General's  Task 
Force  on  Family  Violence  is  availabb 
and  hi^y  recommended. 

These  documents  will  be  part  of  an 
application  kit  available  firora  the 
Bureau  of  Justice  Assistance. 

Due  Dates 

Concept  papers  are  due  by  August  30, 
1985.  Final  apphcations  for  selected 
jurisdictions  are  due  by  October  15. 
1985. 

The  BJA  contact  f<x  additional 
information  on  this  program  is:  James 
Swain.  Courts  and  Victims  Assistance 
Program  Team.  (202)  724-5974. 

SUBPART  D— TECHNICAL 
ASSISTANCE/TRAINING  PRIOIUTIES 

Purpose 

Through  the  provisions  of  the  Justice 
Assistance  Act  of  1904,  Coi^ress  has 
clearly  intended  to  fund  programs  that 
will  have  a  profound  anl  iaimediate 
effect  on  violeBt  crime  To  insure  Aat 
the  block  ^mtt  progranas  mandated  by 
Congress  have  every  mffans  of 
successful  implementation,  technical 
assistance  ami  training  support  will  be 
provided.  This  assistance  wiU  be 
extended  to  those  projects  funded  under 
the  state  Block  Grants,  as  well  a*  those 
which  fit  within  the  Congressional 
mandate  but  for  which  no  block  funds 
can  be  allocated.  Fortunately,  many 
jurisdictions  have  their  own  resources  to 
dedicate  to  sound  programs  if  the 
experience  of  other  communities  can  be 
brtraght  to  bear  through  technical 
assistance  and  training.  We  thus  view 
the  following  programs  of  assistance  as 
a  key  element  in  carrying  out  die 
Congressional  purposes. 

Technical  assistance  and  training  will 
be  provided  at  the  lowest  cost  possible, 
emphasizing  the  use  of  short-term 
practitioner-consultants  from  states,  and 
the  regional  pvuping  of  assistance 
whenever  possible.  Technical  assistance 
and  training  support  will  involve:  (1) 
The  use  of  staff  speciahsts  from  the 
Office  of  justice  Programs;  (2)  individual 
purchase  orders  for  expert  services;  (3) 
expansion  of  current  grants  and 
contracts  when  cost  effective  to  do  so: 
and  (4)  cooperative  agreements  to 
engage  nonprofit  agencies  experienced 
in  technology  tranter  concepts. 


This  guideline  sobctts  appCcatiuus 
and  concept  papers  from  oi^ganizatiaas 
interested  in  supplying  die  technical 
assistanoe  and  training  in  the  areas 
noted.  Apfriication  deadlines  and  dollar 
amounts  are  noted  in  the  imlividnal 
criminat  Justice  segnieuts.  Estimated 
total  funding  for  technical  assistanoe 
and  training  programs  wiD  range  firom 
$6.1  miUion  to  $7.5  million.  An  inqiortant 
selection  criterion  will  be  the  relative 
distribution  of  funds  between  delivery 
of  technical  assistance  and  training 
services  on  tfie  one  hand,  and 
appbcanf  s  administrative  costs  on  the 
other  (i.e..  fringes,  indirect  coat  rates, 
etc.).  Applicants  with  Ae  laiysst 
proportion  of  their  funding  dedicated  to 
the  actual  delivery  of  tecbiucal 
assistance  will  be  chosen  if  other  factors 
among  the  competitors  are  considered 
equal. 

Formats  for  technical  afftittanfy  and 
training  activities  are  presented  in 
Appendix  A 

Cooperative  Agreements  aad  [ 
will  be  at  100  percent  of  proied  i 

Eligibility:  Public  agencies  and 
private  non-profit  ofganiiatioas  are 
eli^ble  to  apply. 

Program  Area  A:  Community  Crime 
Prevention  Programs 

Assistance  is  to  be  provided  m 
support  of  programs  and  projects 
the  foUowiiig  legislative  purpose: 

— Community  and  neightxirtraod 
programs  that  enable  citizens  and 
police  to  undertake  initiatives  to 
prevent  and  control  neighbochood 
crime. 

An  approved  program  is  the 
Community  Crime  Prevention  Program. 
for  which  a  BJA  Program  Brief  is 
available.  Technical  assistance  and 
training  will  be  provided  to  Block  Grant 
projects  and  a  limited  range  of  non- 
block  grant  projects  through  expansioa 
of  the  current  grant  to  the  National 
Crime  Prevention  Council.  Council  staff 
will  evaluate  requests  for  assistance  and 
recommend  the  most  cost  effective 
method  of  techmcal  assistance  detiveiy. 
Resources  to  be  developed  will  include: 

a.  A  resource  library  featuring  written 
and  media  materials  from  p»i«tit^  and 
past  crime  prevention  programs,  to 
include  implementation  guides, 
brochures,  pamphlets  and  other 
reproducible  documents; 

b.  Two  video  tapes  describing  how  to 
implement  crime  prevention  programs. 
which  will  be  availabte  to  state  and 
local  governments; 

c.  Documentation  of  four  state-of-the- 
art  crime  prevention  program  models. 
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for  distribution  to  all  block  grant 
recipients: 

d.  A  computerized  listing  of  crime 
prevention  projects,  to  be  used  to  match 
existing  projects  with  similar  new 
efforts,  and  to  select  technical 
assistance  sites  in  geographic  proximity; 

e.  Updating  and  translation  into 
Spaflish  of  the  thirteen  basic  crime 
prevention  booklets  (under  sub-contract 
to  Encyclopedia  Britanica); 

On-site  technical  assistance  will  be 
provided  by  a  core  group  of  experienced 
practitioners  who  will  be  trained  and 
used  as  a  team  to  assist  state  and  local 
governments.  All  on-site  assistance  will 
be  approved  by  the  BJA  monitor  and 
implemented  under  established 
procedures  by  the  director  of  the 
National  Crime  Prevention  Council  staff. 

Two  regional  project  "cluster" 
conferences  will  be  conducted  to 
distribute  the  above  and  other  pertinent 
information,  and  to  exchange 
experiences  on  implementing  crime 
prevention  projects.  A  cluster 
conference  will  be  held  for  eastern 
states  and  another  for  western  states 
during  1985. 

Evaluation:  The  Council  will  sub- 
contract with  an  independent  third  party 
to  conduct  evaluations  of  the  technical 
assistance  and  training  efforts,  and  to 
recommend  modifications  or  elimination 
of  those  elements  that  are  not  cost 
effective. 

Funding:  This  effort  will  expand  on 
the  current  capabilities  of  the  National 
Crime  Prevention  Council,  which  is 
already  heavily  involved  in  a  number  of 
the  described  components.  The  current 
Council  grant  will  be  supplemented  in 
the  amount  of  $550,000  on  October  1, 
1985. 

The  BJA  contact  for  additional 
information  on  this  program  area  is:  Ron 
Steger.  Community  Crime  Prevention 
Program  Team,  (202)  724-5974. 

Program  Area  B:  Corrections  Related 
Programs 

Assistance  is  to  be  provided  in 
support  of  programs  within  the  following 
legislative  purposes: 

— ^Programs  which  alleviate  prison 
overcrowding,  and  which  identify 
existing  state  and  Federal  facilities 
suitable  for  prison  use;  and.  the 
Federal  Surplus  Property  Transfer 
Program; 

—Prison  industry  projects  designed  to 
place  iiunates  in  a  realistic  working 
and  training  environment,  enabling 
them  to  acquire  marketable  skills  and 
make  flnancial  contributions  to 
victims,  their  families,  and  the 
correctional  institutions;  and  the 
Private  Sector/Prison  Industry 
Enhancement  Certification  Program. 


B-1 


:  State  and  local  units  of 
govern  ment  may  indicate  an  interest  in 
obtain  ng  Federal  Surplus  Real  Property 
suitab  e  for  use  in  support  of  the  care 
and  rehabilitation  of  offenders  and 
which  may  alleviate  prison 
overcrowding.  To  assist  state  and  local 
govern  ments  to  achieve  this  purpose, 
Bureai  staff  will  assist  state  and  local 
correcl  ional  agencies: 
— By  d  sseminating  information  on  the 
avai  ability  of  Federal  Surplus  Real 
Prop  srty; 
— ^By  a  isisting  in  preparation  of  state 
and  ocal  correctional  agency 
appl  cations  for  transfer  of  federal 
surp  us  real  property; 
—By  gi  ithering,  analyzing  and  reporting 
infor  nation  data  describing  the 
effec  [iveness  of  alleviating  prison 
crow  ding;  and, 
— By  ra  aintaining  liaison  with  the 
Gen«  ral  Service  Administration, 
whic  1  controls  Federal  properties. 
B-2:  To  assist  state  and  local  units  of 
govern  nent  to  establish  prison  industry 
project  I,  the  Bureau  will  accept 
applies  lions  for  the  following  technical 
assista  ice  services. 

B-2a  Automated  Information  System 
for  Pria  jn  Industries: 

The  ]  lureau  will  award  a  12-month 
grant,  i  p  to  $375,000,  for  the 
develoj  ment/design  and 
implera  sntation  of  an  Automated 
Inform!  tion  System  (AIS)  for  the  Private 
Sector^  Prison  Industry  Enhancement 
(PS/PB  )  Program  which  will 
accumi  late,  review,  categorize,  and 
distribute  actual  working  materials  from 
correctional  administrators  across  the 
countrj .  Information  to  be  included  in 
the  AIS  will  be  in  the  following  areas: 
(1)  Con  sction  administration — which 
will  inc  ude  rules,  procedures, 
adminii  trative  guidelines,  personnel 
policies ,  job  descriptions,  information 
process  ing  procedures,  forms, 
evaluat  on  and  review  criteria  related  to 
the  adn  linistration  of  prison  industries; 
and  (2)  orogram  description— which  will 
include  project  descriptions  and  other 
special  needs  for  program  purposes  (i.e., 
coUecti  ig  application  information  which 
involve  j  formatting  data  into  computer 
readab  e  information;  collecting 
perfora  ance  information  which  involves 
develoi  ing  questionnaire  and  schedule 
formats ;  developing  coding  formats  for 
on-goin  ;  automated  data  base  update  as 
new  en  ries  are  received;  developing 
automa  :ed  capability  to  analyze  the 
prison  ihdustry  impact  on  the  states' 
correct  Dnal  environment,  on  related 
private  industry,  and  on  Federal 
agencic  i  procurement. 

Appl  cations  are  due  by  September  30, 
1985.  c<  yering  the  experience  of 


applicants  in  developing  automated 
information  systems,  and  their 
background  in  working  with  corrections 
and  prison  industry  data.  Applications 
kits  detailing  specific  tasks  and 
application  deadlines  will  be  available 
no  later  than  September  1, 1985. 

B-2b:  One  cooperative  agreement  will 
be  funded  for  technical  assistance  and 
training  to  support  prison  industry 
projects.  The  Cooperative  Agreement 
shall  provide  the  use  of  expert  personnel 
from  previously  certified  projects  who 
have  demonstrated  skill  in  achieving 
administrative,  correctional  and 
business  objectives.  These  experienced 
prison  industry  officials  will  help 
upgrade  other  project  management 
systems,  assist  in  resolving  operational 
problems,  and  enhance  communication 
and  sharing  among  project  participants. 
Depending  on  interest  expressed  by 
State  and  local  governments,  up  to  20 
on-site  technical  assistance  visits  are 
anticipated. 

The  Cooperative  Agreement  shall  also 
support  a  series  of  specialized  training 
sessions  (up  to  six)  for  state  and  local 
corrections  agency  personnel 
responsible  for  the  planning, 
development,  operation  and 
administration  of  prison  industry 
projects.  State  and  local  project  staff 
will  pay  their  own  per  diem  costs  during 
training. 

Funding:  Maximum  funding  for  this 
cooperative  agreement  will  be  in  the 
range  of  $150,00&-$175,000  for  a  period 
of  15  months. 

Application  Timetable:  The 
application  deadline  for  this  cooperative 
agreement  will  be  August  30, 1985.  An 
agency  review  board  will  make  award 
recommendations  based  on  the  quality 
of  task  performance  plans,  the  expertise 
of  applicant  staff,  and  the  proposed  use 
of  funds  to  achieve  a  maximum  delivery 
of  assistance.  The  BJA  Director  will 
announce  selections  in  mid-September, 
1985.  The  terms  of  the  Cooperative 
Agreements  will  be  negotiated  with  the 
winning  applicants  to  insure  a  mutual 
understanding  of  responsibilities. 
Awards  are  projected  for  October  30, 
1985. 

The  BJA'contact  for  additional 
information  on  this  program  area  is: 
Tom  Tubbs,  Correctional  Services 
Program  Team,  (202)  724-5974. 

The  following  three  program  areas 
will  use  a  uniform  format:  Adjudication, 
Law  Enforcement,  and  Victims.  These 
program  areas  will  use  cooperative 
agreements,  rather  than  grants  or 
contracts.  A  cooperative  agreement 
insures  a  distribution  of  responsibilities 
between  BJA  staff  and  the  recipient  • 
agency,  with  substantial  involvement  of 


BJA  staff  in  screening  and  use  of 
resources.  (See  Appendix  A  for  technical 
assistance  and  training  formats.) 

Program  Area  C:  Adjudication  Related 
Programs 

Assistance  is  to  be  provided  in 
support  of  programs  and  projects  within 
the  following  legislative  purposes: 
— Identifying  criminal  cases  involving 
persons  with  a  history  of  serious 
criminal  conduct;  expediting  case 
processing  and  improving  court 
system  management  and  sentencing 
practices  and  procedures;  also 
implementing  programs  which  provide 
assistance  to  jurors.  Examples  of 
approved  programs  include:  Career 
Criminal  Program,  and  Court  Delay 
Reduction  Program; 
— Providing  programs  which  alleviate 
jail  overcrowding,  and  provide 
alternatives  to  pretrial  detention  for 
persons  who  pose  no  danger  to  the 
community.  An  example  of  an 
approved  program  is:  Jail 
Overcrowding/ Alternatives  to  Pretrial 
Detention. 

BJA  Program  Briefs  are  available  for 
each  of  the  approved  programs. 

One  cooperative  agreement  will  be 
funded  for  technical  assistance  to  the 
above  programs,  and  one  cooperative 
agreement  will  be  funded  for  training  in 
program  techniques. 

C-1:  Adjudication  Technical 
Assistance: 

The  major  purpose  of  this  Cooperative 
Agreement  shall  be  to  provide  expert, 
consultative  services  to  state  agencies, 
courts,  prosecutors,  and  related  local 
government  officials  through  on-site 
studies.  It  is  estimated  that  up  to  150 
such  studies  will  be  undertaken. 
Assistance  shall  focus  primarily  upon 
statewide  court  delay  reduction, 
expansion  of  career  criminal 
prosecution  projects,  and  relieving 
severe  jail  crowding. 

Funding:  Maximum  funding  for 
technical  assistance  for  Area  C-1  will 
be  in  the  range  of  $700,000/$750,000  for  a 
period  of  eighteen  months.  A  minimum 
of  fifty  percent  (50%)  of  the  budget  must 
be  reserved  for  practitioner  fees,  travel 
and  per  diem. 

C-2  Adjudication  Training: 

An  estimated  twelve — thirteen 
regional  or  state  workshops  will  be 
required  to  assist  beginning  Block  Grant 
projects  in  Cpurt  Delay  Reduction,  Jail 
Overcrowding,  and  Career  Criminal 
programs.  Each  of  the  programs  will 
require  between  three  and  six 
workshops  over  a  period  of  fifteen 
months.  State  and  local  project  staffs 
will  pay  their  own  travel  and  per  diem 
costs. 
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Funding:  Maximum  funding  for 
training  will  be  in  the  range  of  $350,000 
to  $400,000  for  a  period  of  fifteen 
months. 

Application  Timetable:  The 
application  deadline  for  Adjudication 
programs  will  be  August  30. 1985.  An 
agency  review  board  will  make  award 
recommendations  based  on  the  quality 
of  task  performance  plans,  the  expertise 
of  applicant  staff,  and  the  proposed  use 
of  funds  to  achieve  a  maximum  delivery 
of  assistance.  The  BJA  Director  will 
annouce  selections  early  in  September, 
1985.  The  terms  of  the  cooperative 
agreements  will  be  negotiated  with  the 
winning  applicants  to  insure  a  mutual 
understanding  of  responsibilities. 
Awards  are  projected  for  October  30. 
1985. 

The  BJA  contact  for  additional 
information  on  this  program  is:  Nicholas 
Demos.  Courts  and  Victims  Assistance 
Program  Team,  (202)  724-5974. 

Program  Area  D:  Law  Enforcement 
Related  Programs 

Assistance  is  to  be  provided  in 
support  of  programs  and  projects  within 
the  following  legislative  purposes: 

•  Disrupting  iHicit  commerce  in  stolen 
goods  and  property; 

•  Combatting  arson; 

•  Effectively  investigating  and 
bringing  to  trial  white  collar  crime, 
organized  crime,  public  corruption 
crimes,  and  fi-aud  against  the 
Govenmient; 

•  Improving  the  operational 
effectiveness  of  law  enforcement  by 
integrating  and  maximizing  the 
effectiveness  of  police  field  operations 
and  the  use  of  crime  analysis 
techniques;  and 

•  Other  law  enforcement  initiatives 
certified  by  BJA  as  successfully 
addressing  critical  problems  of  crime. 

Examples  of  approved  programs 
include  the  Property  Crime  (STING) 
Program,  the  Arson  Prevention  and 
Control  Program,  and  the  Integrated 
Criminal  Apprehension  Program  (ICAP). 
Program  Briefs  are  available  for  these 
programs. 

A  single  cooperative  agreement  will 
be  funded  for  combined  technical 
assistance  and  training  for  all  law 
enforcement  related  programs.  It  is 
projected  that  three  Implementation 
Guides  and  Manuals  will  be  required 
within  a  six  month  period;  that  up  to  250 
telephonic  inquiries  will  be  handled; 
that  100  on-site  technical  assistance 
visits  will  be  required;  and  that  six 
regional  and  state  training  sessions  will 
be  held  for  programs  dealing  with 
Integrated  Criminal  Apprehension 
Program,  the  Property  Crime  Program, 
and  the  Arson  Prevention  and  Control 


Program.  Local  jurisdictions  will  fund 
their  own  travel  and  per  di«n  costs. 

Funding:  Up  to  $1,000^X1  is  available 
for  delivery  of  technical  assistance  and 
training  to  law  enforcement  programs 
over  a  period  of  18  months. 

Application  Timetable:  The 
appUcatlon  deadline  for  law 
enforcement  technical  assistance  and 
training  will  be  August  3a  1965.  An 
agency  review  board  will  make  award 
recommendations  based  on  the  quality 
of  task  performance  plans,  the  expertise 
of  applicant  staff,  and  the  proposed  use 
of  funds  to  achieve  a  maximum  delivery 
of  assistance.  The  B|A  Director  will 
announce  selections  early  in  September. 
1985.  The  terms  of  the  cooperative 
agreement  will  be  negotiated  with  the 
selected  apphcant  to  insure  a  mutual 
understanding  of  responsibilities. 
Award  is  projected  for  October  30. 196S. 
Formats  for  technical  assistance  and 
.training  activities  are  presented  in 
Attachment  A. 

The  BJA  contact  for  additioaal 
information  on  this  program  area  is: 
Jules  Tesler,  Law  Enforcement  Services 
Program  Team,  (202)  724-S874. 

Program  Area  £,*  Victim  Assistance 

Assistance  is  to  be  provided  in 
support  of  programs  and  projects  within 
the  following  legislative  purpose: 

— Development  and  implementing 
prognuns  which  provide  assistance  to 
victims  of  crimes; 

The  Victim  Assistance  Program  is  an 
approved  program  and  a  Program  Brief 
is  available.  Technical  assistance  and 
training  will  be  provided  to  block  grant 
victims  projects  and  a  limited  number  of 
national-scope  victims  technical 
assistance  activities  will  be  conducted 
through  a  cooperative  agreement 
The  Recipients  of  this  technical 
assistance  and  training  will  include: 
— State  legislative  and  executive  brandi 
officials  engaged  in  law  reform  on 
victims  issues: 
— ^National.  State,  and  local 
organizations  addressing  problems  of 
violence  within  the  family  such  as 
abuse  of  children,  spouse  and  elderly 
members: 
— Law  enforcement  officers, 
prosecutors,  judges  seeking  changes  in 
procedures  that  presently  work 
against  the  interests  and  concerns  of 
victims; 
— Non-criminal  justice  agencies  such  as 
community  based  victim  service 
organizations  which  are  pursuing 
efforts  to  ameUorate  the  sufferings  of 
crime  victiftis: 

It  is  estimated  that  approximately  100 
on-site  technical  assistance  visits  will 
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be  made  in  serving  the  above  clients. 
Approximately  eight  traimna  sessions 
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— Pro  rams  which  address  the  problem 
of  serious  offenses  committad  bv 


transfers;  and  regional  or  national 
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be  made  in  serving  Hie  above  clients. 
Approximately  eight  training  sessions 
dustered  on  a  regional  basis  will  be 
completed. 

Funding:  Maximum  funding  for  this 
training  and  technical  assistance 
program  is  $600,000  for  a  period  of  18 
months. 

Application  Timetable:  The 
application  deadline  for  this  program 
area  will  be  August  30, 1985. 

An  agency  review  board  will  make 
award  recommendations  based  on  the 
quality  of  task  performance  plans,  the 
expertise  of  applicant  staff,  and  the 
proposed  use  of  funds  to  achieve  a 
maximum  delivery  of  training  and 
technical  assistance. 

Selection  will  be  announced  by 
September  15, 1985. 

The  grant  will  be  processed  for  award 
by  October  3a  1985  so  that  technical 
assistance  delivery  can  begin  on 
November  1. 1985.  Interested  applicants 
should  be  familiar  with  the 
recommendations  of  the  President's 
Task  Force  on  Victims  of  Crime,  and  the 
Attorney  General's  Task  Force  on 

•  **»««««j    «  ivx^AAt^w.   AAA^oo  &c;uuiio  iitaV  DC 

obtained  from  the  National  Victim 
Resource  Center  at  202/724-6234,  or  by 
writing  the  National  Victims  Resource 
Center,  Office  for  Victims  of  Crime,  633 
Indiana  Avenue,  NW.,  Washington,  D.C 

20531. 

In  addition,  a  $400,000  grant  to  the 
National  Sheriffs'  Association  (NSA) 
will  provide  technical  assistance  to 
State  sheriffs'  associations  which  assist 
local  law  enforcement  ofBcials  in- 
meeting  victims'  needs.  A  $254,000  grant 
to  the  National  District  Attorneys 
Association  (NDAA)  will  provide 
technical  assistance  to  prosecutors  to 
establish  or  enhance  their  services  to 
victims.  A  $231,000  grant  to  the  National 
College  of  District  Attorney's  will  fund 
Hve  regional  workshops  for 
prosecutorial  executives  and  state 
training  directors  on  key  concepts  and 
proven  techniques  to  meet  victims 
needs. 

The  BJA  contact  for  additional 
information  on  this  program  aisn  is: 
James  Swain,  Courts  and  Victims 
Assistance  Program  Team.  (202)  724- 
5974. 

Program  Area  F:  Other  Statutory 
Purposes 

Assistance  is  to  be  provided  in 
support  of  programs  and  projects  within 
the  following  legislative  purposes: 
— Programs  which  identify  and  meet  the 

needs  of  drug-dependent  offenders; 
— Operational  information  systems  and 

workload  management  systems  which 

improve  the  effectiveness  of  criminal 

justice  agencies; 
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— Proj  rams  which  address  tiie  problem 

of  8  irious  offenses  committed  by 

juvc  niles;  and 
— Programs  addressing  problems  of 

crin  e  committed  against  the  elderiy, 

and  which  assist  State  and  local  law 

enf<  rcement  in  rural  areas. 

The'certified  programs  in  this  area 
are:  (1  Treatment  Alternatives  to  Street 
Crime  (TASC).  which  deals  with 
screei  ing  and  treatment  for  drug 
depen  iency;  (2)  Prosecution 
Mana)  ement  Support  Systeni,  which 
deals  vith  automated  management 
inform  ation;  and  (3)  the  Juvenile 
Restiti  ition  Program,  which  deals  with 
restitu  tion  as  a  basis  for  offender 
accoui  itability  and  victim  compensation. 
BJA  Pi  ogram  Briefs  are  available  for 
these '  hree  programs. 

A  8(  ries  of  cooperative  agreements 
and  pi  rchase  orders  will  be  utilized  to 
provic  e  technical  assistance  and 
trainin  g. 

F-1:  Treatment  Alternatives  to  Street 
Crime  IT ASC) — Two  purchase  orders  in 
the  ra^e  of  $20,000-$25,000  will  be 
awarded.  One  purchase  order  will  be  to 
the  najional  oi^ganization  of  TASC 
directors  to  develop  a  resource 
catalMue  which  identifies  experts  in 
each  1  ASC  element  A  second  purchase 
order  \  nil  be  issued  to  a  non-proBt 
agenc]  to  develop  a  nationcd  data  base 
for  TA  sC  activities,  clients  outcomes. 
Statist  C8  and  performance  standards. 
These  purchase  orders  are  expected  to 
be  awirded  by  September  15, 1985. 

A  cooperative  agreement  in  the  range 
of  $24a0OO-$25O.0O0  will  be  issued  on  a 
negotii  ited  bid  basis  to  an  organization 
that  w  11  provide  on-site  tecimical 
assists  nee,  develop  an  implementation 
manua   including  performance 
standa  rds  for  critical  elements,  design  a 
model  training  curriculum,  and  assess 
the  uti  ity  of  internships  as  a  method  for 
TASC  raining.  General  statements  of 
intent  i  md  summaries  of  experience  with 
drug-n  lated  projects  should  be 
submil  led  by  interested  agencies  by 
Augus  30. 1985.  A  cooperative 
agreen  ent  award  is  projected  by 
Octob(  r  15, 1985. 

F-2:  Criminal  Justice  Information 
Systems— BJA  will  expand  the  existing 
SEAR(  ;H,  Inc.  grant  to  support 
additic  nal  transfers  of  criminal  justice 
inform  ition  systems.  The  grant 
extens  ons  will  be  negotiated  to  involve 
other  ^propriate  organizations  and 
indivic  uals  to  accomphsh  a  number  of 
purpoa  Bs,  including:  design  of  additional 
inform  ition  systems  Program  Briefs; 
design  of  systems  manuals;  priority 
access  to  software  index  searches; 
onsite  issistance  for  systems 
requin  ments  analysis  and  software 


transfers;  and  regional  or  national 
training  sessions.  The  Prosecutors 
Management  Support  System  will 
receive  priority  in  onsite  technical 
assistance.  Approximately  $300,000  will 
be  obligated  for  these  purposes  by 
October  30, 1985. 

■F-3:  Restitution  for  Juvenile 
Offenders — BJA  will  expand  the  existing 
technical  assistance  and  training 
program  of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  to  support 
Block  Grant  projects.  The  emphasis  will 
be  on  access  to  program  documentation, 
technical  assistance  experts,  host  sites, 
and  regional  training  activities.  The 
grantee  will  also  refine  critical  elements 
for  successful  juvenile  restitution 
projects,  and  recommend  performance 
standards.  For  this  purpose,  $150,000 
will  be  awarded.  A  negotiated 
amendment  to  the  current  grant  is 
projected  by  October  1. 1985. 

F-4:  Crimes  Against  the  Elderiy  and 
Riu-al  Law  Enforcement — A  cooperative 
agreement  in  the  range  of  $200,000  is 
earmarked  for  these  program  areas  to 
provide  on-site  technical  assistance, 
design  and  training  curriculum,  and 
conduct  training  sessions.  General 
statements  of  intent  and  summaries  of 
experience  with  the  subject  area  should 
be  submitted  by  interested  agencies  by 
August  16. 1985.  A  cooperative 
agreement  award  is  projected  by 
September  30, 1985. 

The  BJA  contact  for  additional 
information  on  this  program  area  is: 
John  Gregrich.  Drug  Control  and  Special 
Program  Team  (202)  272-6838. 

Program  Area  G:  Technical  Assistance 
for  Demonstration  Programs 

Three  program  concepts  will  be 
funded  as  Demonstration  Programs  at 
twelve  to  fourteen  local  sites  around  the 
country.  Each  site  will  be  required  to 
implement  the  new  concept,  test  its 
transferability,  and  participate  in  an 
evaluation. 

Technical  assistance  will  be  provided 
to  each  site  to  insure  a  soimd  start  and 
to  make  necessary  revisions  throughout 
the  18  month  life  of  the  test 

The  technical  assistance  provider  will 
need  to  secure  expert  advice  in  the  three 
program  areas: 

(1)  Effective  Prosecution  of  Child 
Physical  and  Sexual  Abuse  Cases; 

(2)  Law  Enforcement  Crime 
Prevention;  and 

(3)  Intervention  Strategies  in  Family 
Violence  Cases. 

The  critical  project  elements  for 
introduction  of  each  concept  and 
reference  materials  to  be  used  by  each 
site  can  be  obtained  by  writing  the 
Bureau  of  Justice  Assistance. 


Application  Timetable:  Applications 
should  be  submitted  by  Augiist  30. 1985. 
Selections  will  be  made  on  or  before 
September  30th  and  awards  made  on  or 
before  October  30. 1985. 

Funding:  A  technical  assistance 
cooperative  agreement  will  be  awarded 
in  the  range  of  $350,000  to  $400,000. 

The  BJA  contact  for  additional 
information  on  this  project  is:  Nicholas 
Demos.  (202)  724-5974. 

SUBPART  m-^ATIONAL/MUL'n- 
STATE  PROGRAMS 

National/Multi-State  programs 
address  national  priorities  and 
initiatives  that  cannot  be  met  through 
the  state  Block  Grants.  They  reflect 
administration  priorities  or  gaps  in 
criminal  justice  funding  that  cannot  be 
met  from  other  sources.  Many  of  these 
projects  continue  on-going 
commitments,  while  others  support  new 
national  coalitions  and  support 
networks.  While  funding  for  national 
scope  projects  emphasizes  four  program 
areas  Ais  fiscal  year,  similar  initiatives 
will  be  announced  from  time  to  time 
during  the  next  fiscal  year.  "The  four 
program  areas  of  emphasis  this  fiscal 
year  are: 

(a)  National  Victims  of  Crime  Program 

(b)  National  Crime  Prevention 
Campaign 

(c)  Law  Enforcement  Accreditation, 
and 

(d)  Support  of  Prison  Industries 
Enhancement  Program. 

The  estimated  range  of  total  funding 
for  National/Multi-State  programs  will 
be  approximately  4.8  to  6.7  million 
dollars  through  the  first  quarter  of  next 
fiscal  year. 

A.  NaticHial  Victims  of  Crime  Program 

Several  projects  have  been  funded  or 
will  be  funded  to  enhance  thie 
capabilities  of  state  and  local  criminal 
justice  agencies  and  community-based 
service  organizations  to  assist  crime 
victims.  It  Js  estimated  that  $3.4  million 
will  be  allocated  for  projects  in  this 
program  area.  Specific  projects  include: 
National  Organization  for  Victim 
Assistance  (NOVA),  $761,000;  American 
Bar  Association  (ABA)  (supplement) 
$28,000;  and  The  National  Association  of 
Attorneys  General,  (NAAG) 
(supplement)  $42,000;  the  Illinois' 
Attorney  General's  Office  $55,000,  Up  to 
$2,500,000  of  the  above  total  is 
earmarked  for  awards  to  be  made 
during  the  next  six  months  for  various 
national  scope  victim  improvement 
efforts.  These  additional  projects  would 
include  activities  of  the  National 
Victims  Resource  Center,  a  child  sexual 
abuse  prosecution  center,  medical/ 
mental  health  victim  protocols  (Federal 


interagency  agreement),  and  law 
enforcement  and  other  criminal  justice 
system  efforts  to  improve  die  service  for 
treatment  of  crime  victims. 

B.  Natknal  Criine  Preventioo 
Campaigns 

OJP  will  continue  to  fund  the  highly 
successful  Citizens  Crime  Prevention 
Campaign  ('Take  a  Bite  out  of  Crime"). 
as  well  as  Crime  Stoppers.  $821,000  is 
being  awarded  to  the  National  Crime 
Prevention  Council  and  $83,000  is  being 
awarded  to  the  Crime  Stoppers 
ceimpaign. 

Hie  National  Crime  Prevention 
Coimcil  operates  on  a  number  of  fronts, 
providing  public  education  through 
national  mass  media,  operating  a 
computerized  information  center  on 
crime  prevention  activities  and 
resources,  and  producing  and 
distributing  crime  prevention  materials 
for  state  and  local  agencies.  The  Council 
works  in  cooperation  with  the 
Advertising  Council  Inc.,  and  the  Crime 
Prevention  Coalition. 

C.  Law  Enforcement  AccreditatioD 

One  grant  of  $499,000  has  been 
awarded  to  continue  the  woiic  of  the 
Commission  on  Accreditation  for  Law 
Enforcement  Agencies,  which  provides 
an  assessment  process  and  certification 
for  law  enforcement  agencies  which 
meet  the  standards  developed  by  the 
professional  law  enforcement 
community. 

0.  Sumwrt  of  Prison  Industries 
Enhancement  Program 

One  grant  of  $211,000  is  being 
provided  to  Criminal  Justice  Associates. 
Inc.  to  assist  applicant  state 
departments  of  correction  to  develop 
joint  ventures  with  private  enterprise 
under  the  terms  of  Sec.  319  of  the  Justice 
Assistance  Act  as  well  as  to  work  with 
previously  certified  projects.  Upon 
expiration  of  this  grant  on  December  30. 
1985,  a  new  cooperative  agreement  will 
be  awarded  on  a  competitive  basis  (See 
Sec.  B-2b  of  the  Corrections  component 
TA  and  Training). 

The  BJA  contact  for  additional 
information  on  national  scope  programs 
is:  Eugene  H.  Dzikiewicz.  Acting  Deputy 
Director  (202)  272-6838. 

Appendix  A — ^Technical  Assistance 
Format  and  Training  Fonnat 

Technical  Assistance  Format 

Task  1 — Staff  Organization  and 
Orientation — Establish  an  operating 
staff  of  three — ^five  persons  (no  more 
than  five  full-time  equivalent).  The 
operating  staff  will  serve  primarily  as 
technical  assistance  brokers  for 
individual  consultants. 


Task  2— Selection  of  Consultants- 
Select  consultants,  in  ooundtatiaB  with 
the  BJA  Grant  Monitor,  bom  operatianal 
criminal  justice  agencies  which  have 
successfiully  impleo;cnted  projects  in  the 
approved  program  areas. 

Task  3— Handling  Requests  far 
Technical  Assistance    Receive  requests 
for  technical  assistance  from  ^  BjA 
Monitor  and  proceed  in  die  following 
sequence: 

a.  Analyze  the  technical  assistance 
requests  to  insure  a  dear  d^nitian  of 
the  problem  and  issues  involved: 

\t.  Review  the  proposed  scope  of 
technical  assistance  and  die  proposed 
consultant  with  the  requesting  agency; 

a  Arrange  for  consultant  travd  to  site 
and  coordination  witti  local  «gfKJ^i 

d.  Review  and  approve  caumhant 
reports,  insuring  dut  ^Aay  meet 
standards  of  qiulity  and  formal; 

e.  Evaluate  technical  «MiT*«iM?r 
quality  and  impact  throogh 
questionnaires  submitted  to  recipients; 
and 

t  On  a  case  by  case  basis,  atrange  for 
revisits  by  consultants  or  TA  staff  to 
follow-up  on  initial  recommendations 
and  actions  required  to  implement  the 
project 

Task  4— Performance  of  ^tecial  Tasks 
at  BJA  Direction — Perform  tasks  to 
include  draff  publications  and  analyns 
of  BJA  program  activities  as  requested 
by  the  BJA  Monitor.  Such  requests  will 
not  surpass  ten  percent  of  available 
technical  assistance  funding. 

Periodic  status  reports  will  be 
required  on  pending  and  completed 
technical  assistance  assignments, 
usually  on  a  monthly  basis. 

Training  Format 

Activities  to  be  accomplished  indude: 
The  development  and  validatian  of 
curriculum,  trainer  guides  and  trainee 
guides,  selection  of  training  sites. 
selection  of  trainers,  and  oversight  dt 
training  sessions. 

Task  1 — Development  and  Validation 
of  Training  Curriculum — ^A  training 
curriculum  will  be  developed,  validated 
emd  adjusted  as  determined  by  post- 
training  evaluations. 

Task  2 — Development  of  Trainer  and 
Trainee  Guides — Guides  shall  indude 
sufficient  background  materials  and 
step-by-step  project  activities  to  serve 
as  a  reference  tool  during  the 
implementation  of  local  projects. 

Task  3 — Selection  of  Training  Sites — 
Appropriate  regional  or  state  training 
sites  will  be  selected  to  meet  program 
needs.  Model  sites  within  a  region  will 
be  utilized  whenever  it  is  cost  effective. 

Task  4 — ^Trainers  will  be  selected 
from  experience  operating  staffs  within 
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the  re^on  to  the  maximum  extent 
possible.  The  ^antee  will  be 
responsible  tor  screming  and  orienting 
trainers,  and  for  evaluating  their 
poformance. 

Task  5— Oversight  of  the  Delivery  of 
Training — (kantee  will  be  responsible 
for  implementing  the  training,  for 
evaluating  impact  and  for  periodic 
reports  to  B[A. 
Rkhaid  B.  Abell. 

Deputy  Assistant  Attorney  General. 
(FR  Dot  K-17787  Hied  7-2S-8S;  8:45  am] 
BNJJNa  COK  «41S-1«-li 
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are  not  applicable.  Although  the  SSIG 
Program  is  a  need-based  orooram. 
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fi  The  Secretary  proposes  to 
amend  the  Student  Assistance  General 
Provisions  Regulations  to  implement  in 
the  1986-87  award  year  an  integrated 
system  for  the  verification  of 
information  reported  by  students,  their 
spouses,  and  their  parents  when  the 
students  apply  to  have  their  expected 
femily  contribution  calodated  for  the 
Pell  Grant  Program,  campus-based 
programs  (National  Direct  Student  Loan 
INDSL],  CoUege  Work-Study  (CWSJ. 
Supplemental  Educational  Opportunity 
Grant  [SEOG]),  and  Guaranteed  Student 
Loan  (GSL)  Program.  The  Secretary  is 
proposing  these  regulations,  in  part,  to 
respond  to  the  severe  and  persistent 
problem,  identified  in  recent  quality 
control  studies,  of  high  error  rates  in 
data  reported  by  applicants  in  the  Pell 
Grant  Program.  The  same  data  are  used 
in  the  other  programs  covered  by  these 
proposed  regulations.  The  Secretary, 
therefore,  intends  that  the  integrated 
verification  system  assure,  to  the 
maximum  extent  possible,  that  eligible«^ 
applicants  receive  the  correct  amount  of 
student  financial  assistance. 
DATC:  Comments  must  be  received  on  or 
before  September  24. 1985. 
Nnoncai.  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mr.  Fred  Sellers.  Office  of 
Student  Financial  Assistance.  U.S. 
Department  of  Education,  Room  4318, 
Regional  Office  Building  3.  400  Maryland 
Avenue.  S.W..  Washington.  D.C.  20202. 
A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
TOU  PURTHOi  mromiA-noN  contact: 
Fred  Sellers  (202)  472-4300. 
•WH-BSEMTARV  INFORMATION: 

Background 

Under  the  Pell  Grant.  GSL.  and 
campus-based  programs,  an  applicant 
receives  financial  assistance,  including 
interest  benefits  under  the  GSL  Program, 
if  the  applicant  has  financial  need  for 
such  assistance.  In  general,  financial 
need  is  defined  as  the  difference 
between  the  appUcant's  cost  of 
attendance  and  expected  family 
contribution  (EFC).  An  expected  family 
Rnntribution  is  an  amount  that  the 


applii  ant  and  his  or  her  family  should 
reaso  lably  be  expected  to  contribute 
towai  d  his  or  her  cost  of  attendance. 

In  order  for  an  applicant  to  have  his  or 
her  expected  family  contribution 
calcu  ated,  the  applicant  must  apply  to 
the  S4  cretary,  to  an  institution,  or  to  an 
appro  ved  need  analysis  system.  The 
Secre  ary,  institution,  or  system 
calcu  ates  an  applicant's  expected 
familf  contribution  based  upon  the 
inforn  lation  provided  in  the  application. 

Wh  le  verification  (validation)  of 
studei  It  aid  application  information  for 
select  sd  applicants  has  been  required  in 
the  Pal  Grant  Program  since  February 
nere  has  been  no  Departmental 
^ment  for  verification  of 
ition  information  under  the  other 
^ased  student  assistance 
.     „     IS.  In  addition,  even  though  the 
Studejt  Assistance  General  Provisions, 
34  CFl  668.16,  require  institutions  to  use 
information  obtained  during  the  Pell  ' 
Grant  verification  when  determining 
campds-based  awards,  the  suggested 
GSL  loan  amount  and  eligibility  for  GSL 
intereit  benefits,  the  Department  has  not 
required  verification  for  applicants  of 
campiij-based  or  GSL  aid  who  are  not 
eligiblt  for  a  Pell  Grant.  The  Secretary 
proposes  to  require  verification  for  all 
such  applicants  and  requests  comments  " 
on  whether  the  verification  requirement 
should  apply  to  applicants  for  campus- 
based  Bid. 

Thebeneral  Accounting  Office 
(GAOt  in  Report  No.  79-16,  dated  May 
1979.  ntitled  "Inconsistencies  in 
Awarding  Financial  Aid  to  Students 
Under  Four  Federal  Programs,"  reported 
that  no  Departmental  verification 
requirement  existed  for  those  applicants 
receivi  ig  only  campus-based  aid.  This 
report  recommended  requiring 
verifio  ition  of  applicant-  and  parent- 
suppli(  d  data  for  these  programs. 

Sine !  that  time,  the  Secretary  has 
receivi  d  three  quality  control  reports 
from  tl  e  Office  of  Student  Financial 
Assist!  ince  in  1979, 1981,  and  1983  that 
docum  jnt  in  the  Pell  Grant  Program 
large  n  imibers  of  applicants  and  their 
parent!  misreporting  information 
regarding  their  family  and  financial 
status.  This  misreporting,  whether 
intentii  mal  or  not,  significantly  and 
advers  jly  affects  the  amount  of  aid 
availal  le  to  truly  needy  students  and 
unjusti  lably  raises  the  cost  of  the 
prograi  n  to  Federal  taxpayers.  Based  on 
a  1983  luality  control  study,  an 
estima  ed  39  percent  of  the  Pell  Grant 
recipie  its  received  an  inaccurate  award 
for  the  3982-83  award  year  because  of 
applic^t  error  on  the  application  form. 

The  iiajority  of  applicants  applying 
for  can  pus-based  aid  or  a  Guaranteed    • 
Studen  Loan  use  the  same  forms  as  the 


forms  used  to  apply  for  a  Pell  Grant. 
Therefore,  by  definition,  the  same 
misreporting  of  applicant  information 
occurs  in  the  campus-based  and 
Guaranteed  Student  Loan  programs. 
Consequently,  this  proposed  rale,  by 
extending  verification  to  the  campus- 
based  awardees  and  GSL  applicants, 
helps  to  assure  that  applicants  receive 
the  correct  amount  of  aid  under  the 
campus-based  programs  and  that  GSLs 
are  made  only  to  eligible  applicants. 

Initially,  the  Secretary  consulted  with 
the  postsecondary  education  financial 
aid  community  regarding  the 
development  of  a  verification  system  for 
the  campus-based,  GSL,  and  State 
Student  Incentive  Grants  (SSIG) 
programs.  The  Secretary  also  sought 
involvement  by  requesting  comments  on 
a  proposed  system  of  verification  for 
these  programs.  The  Secretary  has 
incorporated  in  these  proposed 
regulations  many  of  the  comments 
received. 

On  March  15, 1985,  the  Secretary 
published  final  regulations  for  the  Pell 
Grant  Program  which  specified  in  34 
CFR  690.77  the  information  and 
documentation  requirements  for  that 
program  for  applicants  selected  for 
verification.  These  proposed  regulations 
require  that  selected  applicants  verify 
the  same  items  and  use  similar 
documentation  as  provided  for  in  34 
CFR  690.77.  When  the  Secretary 
publishes  final  regulations  for  the 
integrated  verification  system,  he  will 
amend  the  Pell  Grant  Program 
regulations  by  deleting  §  690.77. 

In  addition,  the  Secretary  has 
reviewed  other  models  and  techniques 
for  verification  of  applicant  information. 
One  model  reviewed  by  the  Secretary  is 
the  set  of  principles  adopted  by  the 
National  Association  of  Student 
Financial  Aid  Administrators 
(NASFAA)  and  the  NASFAA 
monograph,  "Standards  for  the 
Verification  of  Information  to  Determine 
Financial  Aid  Eligibility."  The  Secretary 
believes  that  these  proposed  regulations 
are  in  accord  with  most  of  the  NASFAA 
principles  and  with  many  features  of  the 
NASFAA  monograph.  The  Secretary 
also  reviewed  the  verification 
techniques  used  in  Federal  programs  of 
income  support  for  applicability  to  the 
student  assistance  programs. 

Exclusions  From  Verificadon 

The  Secretary  is  not  including  the 
PLUS  and  SSIG  Programs  under  these 
proposed  regulations.  The  PLUS 
Program  does  not  currently  require  the 
use  of  need  analysis  to  determine 
applicant  eligibility,  and.  therefore,  the 
provisions  of  these  proposed  regulations 


are  not  applicable.  Although  die  SSIG 
Program  is  a  need-based  program, 
institutions  in  many  States  do  not  know 
whether  an  applicant's  State  grant 
includes  SSIG  funds.  In  those  cases 
where  the  institution  knows  or  can  be 
reasonably  expected  to  know  that  an 
applicant's  State  grant  includes  SSIG 
funds,  the  provisions  of  {  668.l6(f]  of  the 
Student  Assistance  General  Provisions 
regulations  are  appUcable.  and  for  any 
such  applicant  selected  for  verification 
under  these  proposed  regulations,  the 
institution  must  consider  the  verified 
data  to  determine  the  applicant's  SSIG. 

The  principal  source  for  verification  of 
applicant's  information  under  these      .« 
proposed  regulations  is  the  United 
States  Individual  Income  Tax  Return  or 
a  comparablf  State  income  tax  return. 
Since  foreign  institutions  participating  in 
the  GSL  Program  do  not  have  the 
requisite  knowledge  of  U.S.  tax  laws,  it 
is  unreasonable  to  expect  those 
institutions  to  comply  with  die 
requirements  in  these  proposed 
regulations.  Therefore,  the  Secretary 
proposes  to  exclude  participating 
institutions  located  outside  the  United 
States  and  its  territories  from  the 
requirements  in  these  proposed 
regulations. 

Institutional  Error 

Although  these  proposed  regulations 
are  concerned  with  reducing  the  error 
rate  ui  student  aid  application 
information,  the  Secretary  is  also 
concerned  about  institutional  error  in 
the  administration  of  the  Federal 
student  assistance  programs.  A 1983 
quality  control  study  showed  that 
institutions  made  errors  in  awards  for  a 
substantial  number  of  recipients  in  the 
Pell  Grant  Program. 

The  Secretary  believes  that 
institutions  should  include  a  quality 
control  system  in  their  administration  of 
the  student  assistance  programs  to 
reduce  both  institutional  and  student 
error  rates.  A  quality  control  system 
monitors  the  accuracy  of  an  institution's 
own  administration  of  its  student  aid 
programs.  The  essential  element  of  any 
quality  control  system  is  its  capability  to 
detect,  prevent,  and  correct  errors  and 
tendencies  toward  errors  that  occur  in 
an  operational  setting.  In  a  pilot  project 
during  the  1985  calendar  year,  the 
Secretary  with  die  participation  of 
several  institutions  is  testing  different 
quality  control  systems  and 
subsequently  expects  to  propose 
regulations  under  which  institutions  will 
be  required  to  implement  a  quality 
control  system. 


(I6MS3) 

The  Secretary  proposes  that  an 
institution  shall  have  written  policies 
and  procedures  for  verifying  applicant 
information  and  that  these  policies  and 
procedures  provide  for  the  proper 
administration  of  the  verification  system 
used  by  the  institution. 

The  Secretary  is  proposing  to  require 
that  an  institution  include  procedures 
for  reporting  to  State  or  local  law 
enforcement  agencies  for  investigation 
any  instance  in  vi^ch  it  has  reason  to 
believe  that  an  appUcant  has  applied  for 
student  assistance  under  false 
pretenses.  This  proposed  requirement  is 
in  furtherance  of  the  Secretary's  concern 
for  preventing  fraud  and  abuse  in  the 
student  assistance  programs  and  is  in 
accordance  with  {  e66.14(g)  of  the  notice 
of  proposed  ralemaking  to  amend  the 
Student  Assistance  General  Provisions 
regulations  published  in  the  Federal 
Register  on  December  12. 1984. 

SelectioD  of  Applicants  for  Verification 
(S66t^) 

The  Secretary  proposes  that  an 
institution  verify  all  applications  that 
edits  select  for  verification.  These  edits 
are  a  set  of  preestablished  factors  that 
are  used  to  identify  student  aid 
applications  for  verification  based  upon 
indications  that  the  information 
contained  in  the  application  may  be 
erroneous.  The  edits  also  select  a 
random  sample  of  applications  for 
verification.  The  random  sample 
provides  an  appropriate  level  of  qualify 
assurance  and  assures  an  adequate 
sample  for  evaluation. 

Similar  to  the  current  Pell  Grant 
regulations  requirement  in  34  CFR 
690.77(c).  applicants  under  these 
proposed  regulations  must  verify  all  of 
the  applicable  items  specified  in  S  668.58 
if  the  edits  select  their  applications  for 
verification.  In  addition,  die  Secretary 
propose  to  continue  the  current 
requirement  in  34  CFR  e90.77(b)  of  die 
Pell  Grant  Program  regulations,  and 
extend  it  to  the  campus-based  and  GSL 
programs,  that  an  institution  must 
require  an  applicant  to  verify  any 
application  information  that  the 
institution  believes  incorrect 

The  edit  selection  process  in  these 
proposed  regulations  is  comparable  to 
the  ciurent  Pell  validation  system.  With 
the  inclusion  of  the  campus-based  and 
GSL  programs,  however,  the  Secretary  is 
proposing  to  enter  into  agreements  with 
agencies  or  organizations  with  approved 
need  analysis  systems  for  the  campus- 
based  programs  to  provide  tiiem  with 
the  edits  for  selecting  applicants  to 
verfiy  their  application  information. 


In  cooperation  with  representatives  of 
the  financial  aid  communify,  the 
Secretary  developed  common  edits  for 
1985-86  that  are  optional  for  the 
campus-based  and  GSL  programs  for 
1985-86  and  will  cooperativefy  develop 
the  mandatory  edits  for  use  in  1986-87. 
Each  year  the  Secretary  virill  evaluate 
and  change  the  edits  as  necessary.  The 
Secretary  will  provide  these  edits  to  the 
Pell  Grant  Program  Central  Processor 
and  to  any  State  agency.  Multiple  Data 
Entry  servicer,  or  other  organization  that 
has  a  need  analysis  system  approved  by 
the  Secretary  for  the  award  year  if  that 
agency,  servicer,  or  organization  agrees 
to  use  die  edits  as  specified. 

While  the  Pell  Grant  processing 
system  and  organizations  that  enter  into 
agreements  with  the  Secretary  may  use 
the  common  edits,  the  Pell  Grant 
processing  system  may  include 
additional  edits  that  select  applicants 
for  verification.  Thus,  the  Pell  processing 
system  may  supplement  the  total 
number  of  applicants  selected  for 
verification. 

Some  applicants  do  not  apply  for  a 
Pell  Grant  and  their  applications  for 
campus-based  or  GSL  assistance  may 
not  be  submitted  to  an  agency  or 
organization  using  the  edits.  The 
Secretary  is  proposing  diat  an  institution 
shall  require  all  of  these  applicants  to 
verify  their  application  infonnation.  For 
an  applicant  applying  only  for  a  GSL.  ao 
insitution  must  require  the  af^cant  to 
verify  the  applicable  infonnation  in 
accordance  with  f  e6B.57(b)  if  (1)  the 
institution  determines  the  applicant's 
need  by  using  the  GSL  Needs  Test 
Tables  and  the  applicant  does  not  apply 
on  the  student  aid  application  fbnn  of  an 
approved  need  analysis  system  to  have 
his  or  her  EFC  calcidated.  or  (2)  die 
applicant  reports  an  adjusted  gross 
family  income  of  $30,000  or  less. 

The  Secretary  proposes  to  exdude 
categories  of  applicants  from 
verification.  The  Secretary  bases  his 
decision  to  exclude  these  applicants 
upon  the  difficulties  the  individuals 
would  face  in  attempting  to  provide  the 
documents  necessary  for  verification. 
The  Secretary  also  excludes  from 
verification  those  individuals  who  apply 
for,  but  do  not  receive,  assistance  under 
the  programs  covered  by  this  subpart 

Updating  InfwmatioD  (S  688.55) 

If  the  applicant's  household  size  or  the 
number  of  family  members  in  the 
applicant's  household  enrolled  in 
postsecondary  educational  institutions 
changes  between  the  time  the  applicant 
applied  for  assistance  and  the  date  that 
the  institution  verifies  the  information, 
the  applicant  must  update  this 
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information  to  reflect  the  change.  For  in 

Pell  Grant  applicants  not  selected  for 
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repbrting  accurate  information  on  the       return.  The  Secretary  has  determined  that 
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independent  student  status  if  the 
institution  determines  that—; 


the  applicant  for  the  previous  award 
year. 
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information  to  reflect  the  change.  For 
Pell  Grant  applicants  not  selected  for 
verification,  the  Secretary  is  proposing 
to  include  in  these  regulations  the 
cunent  requirement  of  the  Pell  Grant 
Program  contained  in  34  CFR  690.14(b). 
Under  this  provision,  these  applicants 
update  their  household  size  and  number 
of  family  members  in  postsecondary 
institutions  as  of  the  date  the  First 
submit  their  Student  Aid  Report  (SAR) 
to  the  institution  or  the  Secretary. 
Morever.  the  Secretary  is  adding  a 
requirement  that  these  applicants  sign 
the  statement  on  the  SAR  certifying  that 
this  information  on  the  SAR  is  still 
accurate.  In  the  case  of  applicants  for 
campus-based  aid  or  a  GSL  who  are  not 
selected  for  verification,  the  Secretary 
proposes  to  continue  each  program's 
current  policy  of  permitting  institutions 
to  require  applicants  to  update  this 
information  or  any  other  application 
information  throughout  the  award  year. 

Except  for  the  following  two 
exceptions,  if  a  student's  dependency 
status  changes  at  any  time  after  the 
student  has  applied  for  assistance,  he  or 
she  must  revise  that  status.  By 
deBnition,  a  student's  dependency 
status  changes  whenever  a  change  in 
the  projected  dependency  criteria  for  the 
first  calendar  year  of  the  award  year 
affects  the  student's  dependency  status. 
One  exception  is  that  if  the  institution 
has  already  certified  a  GSL  for  the 
applicant,  the  applicant  is  not  required 
to  update  the  dependency  status  on  his 
or  her  GSL  application.  The  other 
exception  is  that  if  a  student's  marital 
status  changes  after  he  or  she  has 
applied  for  assistance,  the  change  in 
marital  status  will  not  be  updated  and, 
therefore,  will  not  affect  a  student's 
dependency  status. 

Items  To  Be  Verified  (9  668.56) 

The  Secretary's  purpose  in  publishing 
these  proposed  regulations  is  to  ensure 
that  eligible  students  receive  the  correct 
amount  of  assistance.  Therefore,  the 
Secretary's  objective  is  for  all  students 
to  submit  accurate  data  on  their 
applications  for  assistance.  However, 
for  these  proposed  regulations,  the 
Secretary  is  focusing  on  certain  specific 
requirements  as  part  of  the  development 
of  a  more  comprehensive  plan  to  reduce 
institutional  and  student  error  in  the 
student  assistance  programs. 

The  Secretary  proposes  a  specific  set 
of  items  that  institutions  must  verify 
similar  to  the  set  of  items  published  in 
S  668.77  of  the  Pell  Grant  Program 
regulations.  If  the  Secretary  must  change 
any  of  these  items  because  of  the 
addition  or  deletion  if  items  in  the  tax 
forms,  or  because  of  an  increase  or 
decrease  in  the  severity  of  the  problems 


Federal  Register  /  Vol.  50.  No.  144  /  Friday.  July  26.  1985  /  Proposed  Rules 


in  rep  irting  accurate  information  on  the 
appli(  ation,  the  Secretary  will  propose 
ameni  Iments  to  these  regulations 
revisL  ig  the  list  of  items  that  institutions 
must  require  applicants  to  verify  in 
subsequent  award  years. 

Thd  Secretary  proposes  that  an 
applit  ant  shall  verify,  if  applicable,  the 
following  items: 

•  Adjusted  gross  income  (AGI)  and 
U.S.  ii  icome  tax  paid  as  reported  on  the 
U.S.  L  [dividual  Income  Tax  Return. 

•  1  lousehold  size. 

•  N  imiber  in  the  household  enrolled 
in  poa  [secondary  educational 

institu  tions. 

•  In  dependent  student  status. 

•  U  itaxed  income  and  benefits. 

If  ai  I  applicant  is  applying  for  a  GSL 
and  ti  e  applicant's  adjusted  gross 
family  income  is  $30,000  or  less,  the 
applic  mt  must  verify  that  income  and  if 
an  ind  ependent  student,  independent 
student  status.  If  the  applicant's  income 
exceeds  $30,000  and  the  institution  uses 
the  GSL  Needs  Test  Tables,  the 
applic  mt  must  verify  the  adjusted  gross 
family  income,  the  household  size,  the 
numbi  r  in  the  household  in 
postse  condary  educational  institutions, 
and  if  m  independent  student, 
indept  ndent  student  status.  If  the 
institu  ion  uses  an  approved  system  of 
need  a  nalysis  to  determine  an 
applicant's  EFC.  the  applicant  must 
verify  bll  the  items  listed  above  that 
were  used  to  calculate  the  applicant's 
EFC. 

Bec<  use  of  the  differing  methods  and 
inform  ation  used  to  determine  each 
applic  mt's  EFC,  each  applicant  may  not 
be  ver  fying  the  same  items. 

Accep  able  Documentation  (§  668.57) 

The  documientation  that  applicants 
must  p  rovide  for  the  items  to  be  verified 
under  hese  proposed  regulations  is 
similai  to  the  documentation  required 
for  the  ie  items  in  the  Pell  Grant  Program 
regula  ions.  The  Secretary  seeks 
comm(  nts  concerning  whether  the 
propot  ed  documentation  is  adequate 
and  w  tether  other  sources  of  data  of 
compa  rable  or  better  quality  are 
availa  lie  that  do  not  place  undue 
burdei  s  on  institutions. 

The  Secretary  proposes  the  U.S. 
incomi  tax  return  or  comparable  State 
incom^  tax  return  as  the  principal 
source  of  data  for  verifying  most 
information  on  the  application  form.  The 
Secreti  iry  also  proposes  the  use  of  the 
IRS  tra  nscript  of  tax  accoimt 
inform  ition.  that  a  taxpayer  may 
requea  and  receive  from  the  Internal 
Reveni  le  Service,  as  an  alternative  to  a 
tax  ret  im. 

Not  ill  State  income  tax  returns  are 
compa  -able  to  the  U.S.  income  tax 


return.  The  Secretary  has  determined  that 
a  comparable  State  income  tax  return  is 
one  that  includes  the  amount  of  adjusted 
gross  income  and  U.S.  income  tax  paid 
as  reported  on  the  U.S.  Individual 
Income  Tax  Return.  However,  the 
responsibility  for  assuring  that  the  State 
income  tax  return  is  comparable  to  the 
U.S.  Individual  Income  Tax  Return  rests 
with  the  institution. 

For  documenting  independent  student 
status,  the  Secretary  proposes  that 
institutions  shall  require  that  except  as 
described  below,  an  unmarried 
applicant  verify  independent  student 
status  by  relying  on  the  Federal  or 
comparable  State  income  tax  return  of 
the>applicant'8  parents  for  the  calendar 
year  preceding  the  first  calendar  year  of 
the  award  year  (e.g..  1985  for  the  1986-87 
award  year)  and  a  written  statement 
signed  by  the  parents  concerning 
whether  the  parents  will  claim  the 
applicant  as  an  exemption  on  their  U.S. 
income  tax  return  for  the  first  calendar 
year  of  the  award  year  (e.g.,  1986  for  the 
1986-87  award  year)  and  concerning  for 
both  relevant  years  the  amount  of 
assistance  provided  to  the  applicant  by 
the  parents  and  the  number  of  days  that 
the  applicant  lived  with  the  parents.  If 
the  applicant  is  married,  the  parents 
need  to  provide  only  a  written  statement 
regarding  the  income  tax  exemption, 
support,  and  residency  in  the  first 
calender  year  of  the  award  year. 

If  the  institution  has  conflicting 
documentation  with  regard  to  any  of  the 
three  factors  used  to  determine 
independent  student  status,  i.e..  tax 
exemption,  the  receipt  of  $750  worth  of 
support,  or  six  weeks  residence,  only  the 
documentation  described  above  may 
verify  an  applicant's  independent 
student  status. 

If  the  institution  does  not  have 
conflicting  documentation  with  regard  to 
an  applicant,  the  following  rules  apply: 

1.  For  the  Pell  Grant  Program,  the 
institution  shall  not  require  any 
documentation  if  the  applicant  will  be 
23  or  older  on  May  31  of  the  award  year 
for  which  aid  is  requested  (e.g..  May  31. 
1987  for  the  1986-87  award  year).  If  a 
married  applicant  will  not  be  23  or  older 
on  May  31  of  the  award  year  for  which 
aid  is  requested,  the  institution  shall 
consider  that  the  applicant  has  verified 
his  or  her  independent  student  status  if 
the  institution  determines  that  the 
applicant's  parents  are  unable  or 
unwilling  to  provide  the  required 
statement. 

If  an  unmarried  applicant  will  not  be 
23  or  older  on  May  31  of  the  award  year 
for  which  aid  is  requested,  the 
institution  shall  consider  that  the 
applicant  has  verified  his  or  her 


independent  student  status  if  the 
institution  determines  that—; 

a.  The  applicant's  parents  are  unable 
or  unwilling  to  provide  the  required  tax 
return  and  statement,  and 

b.  The  applicant  had  sufficient  income 
to  support  himself  or  herself  and  any 
dependents  in  the  calendar  year 
preceding  the  first  calender  year  of  the 
award  year. 

2.  For  the  campus-based  and  GSL 
Programs,  the  institution  has  the  option 
of  (a)  requiring  the  applicant's  parents  to 
provide  the  requested  tax  returns  and 
statements  unless  the  institution 
determines  that  the  parents  are  unable 
to  do  so,  or  (b)  following  the  rules  set 
forth  for  the  Pell  Grant  Program. 

If  an  institution  needs  to  determine 
whether  the  applicant's  parents  are 
unable  or  unwilling  to  provide  the 
required  tax  return  statements,  the 
institution  shall  make  a  reasonable 
effort  to  obtain  the  tax  returns  or 
statements  directly  from  the  applicant's 
parents.  The  Secretary  considers  that 
the  parents  are  "unable"  to  provide  the 
required  documentation  if  the  institution 
determines  that  circumstances  identical 
or  similar  to  the  following  apply:  (1)  the 
responsible  parents  are  deceased;  (2)  it 
is  not  possible  to  contact  the  responsible 
parents  because  the  parents  are 
currently  absent  from  the  United  States 
and  inaccessible  and  are  expected  to 
remain  absent  and  inaccessible  beyond 
a  reasonable  period  of  time  for 
completing  the  verification  process;  (3) 
the  responsible  parents'  address  cannot 
be  determined;  or  (4)  the  responsible 
parents'  physical  or  mental  state 
prevents  them  from  providing  the 
required  documentation.  The  Secretary 
considers  the  parents  "unwilling"  to 
provide  the  required  documentation  if 
the  parents  do  not  provide  the 
documentation  but  are  not  unable  to  do 
so. 

As  in  the  1985-86  award  year,  the 
Secretary  will  notify  institutions  on  an 
unmarried  applicant's  SAR  if  he  has 
conflicting  documentation  concerning 
the  three  factors  used  to  determine 
independent  student  status.  For 
example,  the  Secretary  will  notify  the 
institution  concerning  whether  the 
applicant  was  claimed  as  an  exemption 
by  his  or  her  parents  in  the  base  year  of 
an  award  year  (i.e.,  the  calender  year 
preceding  an  award  year,  1985  for  the 
1986-1987  award  year).  The  Secretary 
determines  if  he  has  this  information  by 
comparing  the  application  information 
filed  by  an  applicant  for  an  award  year 
with  the  application  information  filed  by 


the  applicant  for  the  previous  award 
year. 

If  verification  results  in  a  change  from 
independent  student  status  to  dependent 
student  status,  the  applicant  must 
submit  a  new  student  aid  application 
providing  parental  data  in  onler  to 
recalculate  the  applicant's  EFC.  As  a 
selected  applicant,  the  applicant  must 
verify  the  parental  data  provided  on  the 
new  application. 

The  Secretary  recognizes  that  the 
proposed  documentation  requirements 
for  verifying  independent  student  status 
are  complex.  However,  the  Secretary 
believes  that  the  magnitude  of  the  error 
in  awards  made  on  the  basis  of  incorrect 
dependency  status,  as  found  in  the 
quality  control  reports  in  the  Pell  Grant 
Program,  require  substantially  enhanced 
vertification  efforts  in  this  area. 

The  Secretary  further  proposes  that 
institutions  obtain  signed  statements 
from  applicants  and  parents,  as 
appropriate,  to  verify  certain  items. 
However,  for  number  in  household,  the 
institution  need  not  obtain  a  signed 
statement  to  resolve  a  discrepancy 
between  the  number  of  exemptions 
claimed  on  the  tax  return  and  number  in 
household  on  the  student  aid  application 
if  the  institution  has  other 
documentation  on  file  which  explains 
the  difference.  For  the  number  of  family 
members  in  postsecondary  educational 
institutions,  the  institution  need  not 
obtain  a  separate  written  statement  if 
the  applicant's  student  aid  application 
provides  the  names  of  the  household 
members  who  are  or  will  be  attending 
postsecondary  institutions  as  at  least 
half-time  students,  their  ages,  and  the 
names  of  the  institutions  that  they  are 
planning  to  attend,  and  this  information 
is  still  accurate  as  of  the  date  of 
verification.  The  Secretary  is  proposing 
that  institutions  verify  untaxed  income 
and  benefits  by  obtaining,  in  addition  to 
a  tax  return,  a  copy  of  the  student  aid 
application  worksheet  for  untaxed 
income  and  benefits  which  is  part  of  an 
application  package  or  comparable 
listing  of  that  information  and  a  signed 
statement  certifying  that  the  information 
on  the  worksheet  or  listing  is  correct 
The  institution  need  not  obtain  a  copy  of 
the  worksheet  or  comparable  listing  if 
the  applicant's  student  aid  application 
provides  a  listing  of  this  information  and 
the  applicant  and  the  applicant's  parent 
in  the  case  of  a  dependent  student, 
certify  that  this  information  is  still 
accurate  as  of  the  date  of  verification. 

The  Secretary  is  deleting  the 
requirement  in  the  Pell  Grant  Program 


that  institutions  must  verify  veterans 
educational  benefits.  Under  1 668.16(f) 
of  the  Student  Assistance  General 
Provisions,  institutions  shall  develop  an 
adequate  system  to  verify  the 
consistency  of  the  information  diey 
receive  from  different  sources.  This 
provision  applies  to  all  veterans  at  an 
institution  who  receive  benefits. 

If  the  institution  determines  that  it  has 
any  reason  to  doubt  the  infoimatioa 
supplied  by  the  student  for  die  number 
in  postsecondary  institutions  or  an 
.  untaxed  income  or  benefit  a  signed 
statement  is  not  sufficient 
documentation  to  verify  the  accuracy  of 
the  data.  In  these  cases,  the  institution 
must  require  additional  documentation. 
For  number  in  postsecondary 
institutions,  the  applicant  must  provide 
a  statement  bom  the  institution  the 
other  family  member  is  attoiding. 
indicating  the  individual  is  enrolled  as 
at  least  a  half-time  student  nnleas  die 
institution  the  student  is  attending 
certifies  that  such  a  statement  is 
unavailable  or  not  obtainable  in  a 
reasonable  period  of  time.  For  untaxed 
income  and  benefits,  the  applicant  nuist 
submit  a  statement  from  the  agency 
supplying  the  untaxed  benefit  of  the 
amount  of  the  benefits  provided  unless 
the  institution  determines  that  such  a 
statement  is  not  available. 

While  the  Secretary  has  received 
comments  suggesting  that  processing 
agencies  should  verify  tax  return 
information  through  an  identifiable  tape 
match  with  the  Internal  Revenue  Service 
(IRS),  the  Secretary  has  determined  that 
this  is  not  a  viable  option  at  this  time. 
The  Department  is  currentiy  exploring 
this  issue  with  the  Treasury  Department 

Applicable  Items  To  Be  Verified 

Generally,  four  factors  determine 
whether  an  applicant  selected  for 
verification  must  verify  a  particular  item 
on  his  or  her  application,  lliese  Eactors 
are — 

•  The  dependency  status  of  die 
appUcant 

•  The  need  analysis  system  used  to 
calculate  the  applicant's  EFC; 

•  The  item  to  be  verified;  and 

•  The  documentation  requirements 
for  each  item. 

Based  on  these  factors,  the  following 
charts  for  dependent  and  independent 
students  show  the  applicable  items  if 
these  proposed  regulations  applied  to 
the  1985-86  award  yean 
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Interim  Disbursements  (S  668.58) 


The  Secretary  proposes  that  when 

r.nrrprtinna  rpaiill  in  a  rhanao  in  iVta 


change  has  a  negative  numerical  value. 
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Interim  Disbursements  (S  668^) 

Under  34  CFR  690.77(a)(2)  of  the  Pell 
Grant  Program  regulations,  the 
Secretary  may  require  an  institution  to 
withhold  payment  of  a  student's  grant 
until  verification  is  completed  and  the 
institution' determines  that  the 
information  contained  on  the  SAR  is 
correct.  In  furtherance  of  this  provision, 
the  Secretary  has  notified  institutions  in 
the  Pell  Grant  Validation  Handbook  to 
withhold  payment  of  an  applicant's  Pell 
Grant  until  Oie  applicant  has  provided 
the  correct  information  unless  the 
institution  wishes  to  assume  liability  for 
any  overpayment 

Under  the  integrated  verification 
system,  verification  of  applicant 
information  will  apply  not  only  to  the 
Pell  Grant  Program  but  also  to  the  GSL 
and  campus-based  programs.  The 
Secretary,  therefore,  is  proposing  that 
with  regard  to  the  Pell  Grant  and 
campus-based  programs,  an  institution 
may.  before  an  applicant  completes  the 
verification  process,  either  (1)  withhold 
all  payments  or  (2)  make  one 
disbiu'sement  to  an  applicant  of  a  Pell 
Grant  SEOG.  and  NDSL  in  the 
applicant's  first  payment  period  and 
employ  the  applictmt  under  CWS  for  the 
summer  before  and  for  sixty  (60)  days 
after  the  applicant  is  enrolled  in  that 
first  payment  period.  However,  if  the 
institution  chooses  the  second  approach, 
it  will  be  liable  for  any  overpayment  it 
ma)(es  to  a  student  that  is  discovered  as 
a  result  of  the  verification  process.  Ever 
though  an  institution  will  be  Uable  for 
any  such  overpayment,  its  exposure  to 
liability  will  be  minimal  because  most 
overpayments  are  small  and  can  be 
adjusted  during  the  award  year.  If  the 
applicant  misreports  data  and  receives 
an  overpayment,  the  institution  must 
follow  the  procedures  for  each  program 
described  below  in  "Recovery  of  Fimds" 
and  contained  in  S  668.61. 

With  regard  to  the  GSL  Program  the 
institution  may  not  certify  fl  GSL 
application  until  the  selected  applicant 
completes  verification.  In  some 
instances,  however,  an  institution  may 
certify  a  GSL  application  and  later 
select  that  applicant  for  verification  in 
the  course  of  making  an  award  under 
the  campus-based  or  Pell  Grant 
programs.  In  these  cases,  if  the  GSL 
check  is  sent  to  the  institution,  the 
institution  may  not  endorse  the  check 
unless  verification  shows  that  the 
applicant  is  eligible  for  that  loan  amount 
and  related  benefits.  The  institution  may 
not  hold  the  check  for  more  than  30  days 
and  must  return  it  to  the  lender  if  the 
applicant  has  not  yet  completed  the 
verification  process. 


The  Secretary  proposes  that  when 
corrections  result  in  a  change  in  the 
suggested  GSL  loan  amount  an 
institution  use  the  following  procedures: 

1.  If  the  difference  in  the  approved 
loan  amount  is  less  than  $200,  no 
adjustment  is  necessary. 

2.  If  the  error  in  the  suggested  loan 
amoimt  is  $200  or  more,  the  institution 
must  notify,  within  30  days  of  its 
determination  of  the  correct  suggested 
loan  amount  the  borrower,  the  lender, 
and  the  appropriate  guarantee  agency  of 
the  ineligible  loan  amount  and  of  the 
correct  amount  the  borrower  is  eligible 
to  receive  and  return  any  GSL  checks  in 
its  possession  to  the  lender. 

Consequences  of  an  Inaccurate 
Application  (S  668.89) 

The  Secretary  believes  that  there  may 
be  many  cases  where  the  difference  in 
the  amounts  reported  on  an  application 
and  on  an  income  tax  return  and  other 
documents  will  not  significantly  affect 
the  amount  of  assistance  the  applicant  is 
eligible  to  receive.  In  these  cases,  the 
reprocessing  of  aid  applications  or  the 
re-packaging  of  aid  awards  would  be 
burdensome  to  applicants,  institutions, 
lenders,  and  guarantee  agencies  and 
would  not  result  in  a  substantial  savings 
to  the  Federal  government  or  a  major 
reallocation  of  funds  to  applicants. 
Therefore,  the  Secretary  proposes  error 
levels  (tolerances]  below  which  the 
recalculation  of  an  applicant's  EEC  will 
not  be  required. 

The  Secretary  is  proposing  for  the  Pell 
Grant  Program  that  no  recalculation  of 
an  applicant's  EFC  (Student  Aid  Index) 
will  be  required  if  the  net  change  in  the 
dollar  items  verified  is  less  than  $100. 
For  the  campus-based  and  GSL 
Programs  the  Secretary  is  proposing  that 
no  recalculation  of  an  applicant's 
applicable  EFC  will  be  required  if  the 
net  change  in  the  dollar  items  verified  is 
less  than  $600  unless  the  institution  uses 
the  Pell  Grant  Student  Aid  Index  as  the 
applicant's  EFC.  In  that  case,  no 
recalculation  will  be  required  if  the  net 
change  in  dollar  items  verified  is  less 
than  $100.  An  institution  must 
recalculate  the  EFC  if  nonfinancial  data 
(e.g.,  the  number  in  the  household  or  in 
postsecondary  educational  institutions) 
are  in  error. 

To  determine  the  net  change  in  dollar 
items  verified,  the  institution  first 
determines  the  amount  of  change  in 
each  dollar  item  by  subtracting  the 
amount  originally  reported  from  the 
amoimt  verified.  If  the  amount  verified 
is  greater  than  the  amount  originally 
reported,  the  amount  of  change  has  a 
positive  numerical  value.  If  the  amount 
verified  is  less  than  the  amount 
originally  reported,  the  amount  of 


change  has  a  negative  numerical  value. 
After  making  this  determination  for  each 
item,  the  numerical  value  of  the  change 
in  each  item  verified  that  decreases  the 
EFC  (e.g.,  U.S.  income  tax  paid  and  the 
married  couple  deduction)  is  reversed 
bom  positive  to  negative  or  negative  to 
positive  as  appropriate.  The  institution 
then  adds  all  the  changes  in  value  to 
arrive  at  the  net  change  in  dollar  items 
verified.  If  an  applicant's  net  change  in 
dollar  items  exceeds  a  positive  or 
negatives  $100  for  the  Pell  Grant 
Program  or  a  positive  or  negative  $600 
for  the  campus-based  and  GSL 
programs,  the  apphcant's  EFC  is 
recalculated  to  determine  if  his  or  her 
award  changes. 

The  following  is  an  example  of 
determining  an  applicant's  net  change  in 
dollar  items  verified.  An  institution 
determines  under  the  verification 
process  that  an  applicant's  AGI  is 
$18,300  instead  of  $18,000  reported  on 
the  application,  that  the  U.S.  income  tax 
paid  is  $1,100  instead  of  $1,000,  and  that 
the  applicant's  married  couple  deduction 
is  $300  instead  of  $500.  Therefore,  the 
institution  determines  that  the  change  in 
value  of  these  items  is  respectively  a 
positive  $300  for  AGL  a  positive  $100  for 
tax  paid,  and  a  negative  $200  for  the 
married  couple  deduction.  Before  adding 
these  three  amounts,  the  values  of  the 
changes  in  U.S.  income  tax  paid  and  the 
married  couple  deduction  are  reversed 
to  a  negative  $100  and  a  positive  $200. 
Thus,  the  net  change  in  dollar  items 
after  adding  these  three  amounts  is  a 
positive  $400,  and  only  the  applicant's 
Student  Aid  Index  for  the  Pell  Grant 
Program  must  be  recalculated  as 
described  below. 

The  Secretaiy  recognizes  that  the 
proposed  tolerance  level  of  $100  for  the 
Pell  Grant  Program  is  more  rigorous 
than  the  current  tolerances  provided  for 
in  that  program.  However,  the  quality 
control  study  in  1983  found  that  the 
current  tolerances  do  not  required  the 
correction  of  all  consequential  errors.  72 
percent  of  the  verified  applications 
within  those  tolerances  would  have  had 
a  Student  Aid  Index  change  if 
corrections  had  been  required.  Two- 
thirds  of  these  Student  Aid  Index 
changes  would  have  resulted  in 
overpayments  had  corrections  been 
required,  and  the  total  of  the 
overpayments  and  underpayments 
would  have  yielded  an  unacceptably 
high  net  payment  changes  estimated  to 
be  $26  million  in  overpayments. 

For  the  approved  need  analysis 
systems  based  on  the  Uniform 
Methodology  that  are  used  in  the 
campus-based  and  GSL  programs,  the 
Secretary  proposes  as  a  tolerance  $600. 


Federal  Re^ster  /  Vol.  50 


No.  144  /  Friday,  July  26,  1985  /  Proposed  Rules 


This  amount  corresponds  to  a  change  in      submi* 
EFC  that  parallels  the  $200  overaward 


a  new  student  aid  application 
providing  parental  data  in  order  to 
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revision  wodd  assure  that  institutions 
would  have  sofficieat  information  to 
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This  atnonnt  con««ponds  to  a  change  in 
EF€  that  parallels  die  $200  overaward 
exception  in  the  campm-based  program 
regolations.  34  CFR  674.14, 675.14.  and 
676.14. 

When  an  institution  determines  that 
the  application  dollar  errors  exceed  the 
tolerance  levels  or  there  are  errors  in 
nonfinancial  data,  the  institution,  or  in 
the  case  of  the  Pell  Grant  Program  the 
institution  or  Secretary,  must  determine 
whether  there  is  any  diange  in  the 
applicant's  assistance  by  recalculating 
the  applicant's  ETC.  If  the  applicant  has 
applied  for  a  Pell  Grant  and  the 
institution  either  does  not  recalculate 
the  applicant's  EFC  (Student  Aid  Index) 
or  recalculates  the  applicant's  EFC  and 
determines  that  the  applicant's  Pell 
Grant  has  changed,  the  applicant  must 
resubmit  his  or  her  Student  Air  Report 
(SAR)  for  correction.  "Hie  mstitution 
then  adfnsts  the.appHcant's  aid  to  reflect 
the  new  EFC.  If  the  applicant  applied  for 
a  GSL  and  reported  an  adjusted  gross 
family  income  of  $30,000  or  less  and  the 
correction  of  a  misreported  item  causes 
the  adjusted  gross  haaSiy  income  to 
exceed  $30,000,  the  institution  must 
calculate  the  applicant's  EFC  and 
determine  the  applicant's  need  for  a 
loan. 

For  a  Pen  Grant  applicant  whose 
Student  Aid  Index  (SAI)  equals  zero  on 
the  SAR  presented  for  verification,  the 
Secretary  proposes  to  continue  to 
provide  the  "Zero  SAI  Charts" 
previously  published  in  the  Pell  Grant 
Validation  Handbook  so  that  the 
applicant's  SAI  need  not  be 
recalculated.  A  school  may  use  the 
charts  in  those  cases  where  the  SAI  is 
zero  and  the  SAI  will  remain  at  zero 
after  using  verified  information.  The 
Zero  SAI  Charts  rely  on  a  sinq)lified 
version  of  the  Pell  Grant  eligibility 
formula  that  compares  income  offsets 
with  household  size  and  effective  family 
income.  If  after  calculating  the  correct 
effective  family  income  the  institution 
finds  that  it  is  less  than  the  amount 
corresponding  to  the  correct  household 
size,  die  student's  SAI  will  remain  zero 
and  the  amount  of  the  scheduled  award 
remains  the  same.  If  the  student's  SAI 
remains  zero,  the  SAR  does  not  need  to 
be  reprocessed.  If  the  institution 
determines  it  cannot  use  the  Zero  SAI 
Charts  or  if  the  verified  effective  family 
income  exceeds  the  effective  family 
income  for  the  correct  household  size, 
the  school  must  use  the  net  $100 
tolerance.  The  Secretary  virill  publish  the 
Zero  SAI  Charts  for  each  award  year  in 
a  notice  in  the  Federal  Register. 

If  verification  results  in  a  change  from 
independent  student  status  to  dependent 
student  status,  the  applicant  must 
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submi'  a  new  student  aid  application 
providing  parental  data  in  order  to 
recalculate  die  applicant's  EFC.  The 
appli»nt  must  verify  the  parental  data 
provind  on  the  new  application.' 

Failurf  To  Provide  Documantatioa 

The  Secretary  proposes  that  for  the 
campuB-based  and  GSL  programs,  an 
institu  ion  shall  detennine  what  a 
reason  able  period  of  time  is  for  its 
ai^lict  mts  to  provide  documentation  for 
verifio  ition.  "The  Secretary  believes  that 
this  pr  >vtsion  allows  institutions  the 
flexibi  ity  to  set  a  time  period  that  is 
appropriate  for  their  particular 
circumstances.  Exce|>t  as  described 
belowj  if  an  applicant  fails  to  complete 
verific  ition  within  the  time  period  set  by 
the  ina  titation,  the  institution  must  not 
disburse  any  additional  assistance  to 
that  ai^licant  or  certify  any  GSL  for  that 
applicant  for  that  award  year,  and  the 
appUcut  is  responsible  for  returning 
■  any  Nl  >SL  or  SEOG  payments.  If  die 
applici  int  provides  the  requested 
docum  sntation  after  the  time  set  by  the 
institu  ion,  the  institation  may  consider 
the  applicant's  application  for  campus- 
based  lid  for  GSL  and  the  applicant 
need  n  Jt  return  any  funds  for  which  he 
or  she  s  eligible. 

For  the  Pell  Grant  Program,  the 
Secretary  has  included  the  provisions 
cuiren^  in  34  CFR  890.77  of  the  Pell 
Grant  Program  regulations  regarding  the 
submii  sion  of  a  verified  SAR  after 
deadlii  les  established  in  34  CFR  690.61 
and  in  notices  in  the  Federal  Register. 

Tbe  Secretary  proposes  that  if  the 
Secretary  or  an  institution  is  aware  that 
an  applicant  has  not  provided  requested 
docum  intation  to  the  Secretary,  die 
institu'  ion,  or  another  institution  that  the 
studen :  previously  attended,  neither  the 
Secretary  in  the  case  of  a  Pell  Grant,  nor 
the  Secretary  or  the  institution  in  the 
case  of  campus-based  aid  or  a  GSL, 
shall  process  for  the  current  or  any 
future  fears  any  other  application  for  a 
Pell  Gi  ant.  campus-based  aid,  or  a  GSL 
until  tl  e  applicant  provides  the 
requea  :ed  documentation  or  the 
Secreti  iry  determines  that  the 
docum  mutation  is  no  longer  needed.  This 
requin  ment  already  exists  for  the  Pell 
Grant  Program,  and  the  Secretary  is 
propoang  to  extend  it  to  the  campus- 
based  md  GSL  programs. 

The  Secretary  is  requesting  comments 
on  whi  ither  he  should  revise  the 
requin  ments  for  the  financial  aid 
transci  ipt  in  Subpart  A  of  these 
regular  ions  to  include  information 
regard  ng  whether  an  applicant  failed  to 
provid  J  documentation  for  verification 
of  an  a  pplication  for  a  Pell  Grant, 
campu  3-based  aid,  or  a  GSL.  This 


revision  wotrid  assore  that  institutions 
would  have  sufficient  infonnation  to 
treat  applicants  for  cajopus-based  or 
GSL  assistance  similarly  to  Pell  Grant 
applicants. 

Recovery  of  Funds  (S  6684(1) 

If  an  institutkn  chooses  to  make  a 
disbursement  before  the  verification 
process  is  complete,  it  is  liable  for  any 
overpasrments.  Tlie  Secretary  proposes 
to  require  an  institution  to  make  a 
reasonatde  effort  to  recover  any  funds  to 
which  an  applicant  is  not  entitled  either 
by  making  adjustments  to  subsequent 
disbursements  in  the  award  year  or  by 
requiring  applicants  to  return  these 
funds  if  the  institution  cannot  make 
corrections  later  in  the  award  year,  in 
the  latter  case,  if  the  institution  is 
unable  to  recover  Pell  Grant,  NDSL,  or 
SECX!  funds  after  making  a  reasonaUe 
effort,  the  institution  must  reimburse  the 
appropriate  program  account. 

The  Secretary  proposes  that  if  after 
verifying  die  applicant's  information  for 
an  award  year,  an  institution  determines 
that  an  applicant  previously  received  a 
GSL  of  $200  or  more  in  excess  of  the 
applicant's  financial  need  for  that  award 
year,  the  institution  must  notify  the 
lender  of  the  diange  in  the  suggested 
loan  amount  and  return  any  GSL  check 
in  its  possessioa.  The  Secretary  is 
publishing  separately  in  proposed 
regulations  for  the  GSL  Program  a 
description  of  those  actions  that  the 
lender  takes  once  notified  by  an 
institution  of  a  change  in  a  borrower's 
eligibilify  fw  a  GSL 

Executive  Order  12291 

These  jwoposed  regulations  have  been 
reviewed  in  accordance  widi  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  estabHshed 
in  the  Order. 

Regulatory  Flexibilify  Act  Ceitificatioa 

The  Secretary  certifies  that  diese 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  affected  by  these 
regulations  are  small  institutions  of 
higher  education.  Under  these  proposed 
regulations,  all  institutions  of  higher 
education  shall  require  selected 
applicants  to  verify  student  aid 
application  information.  All  institutions, 
im^dii^  small  institutions  which 
participate  in  the  Pell  Grant  Program, 
already  verify  applicant  infcxinatioB 
under  the  Pell  validation  system. 


Invkattoa  To  Commeiit 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
All  comments  submitted  in  response  to 
these  proposed  regulations  will  be 
availajale  for  puUk  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  3,  Room  4318, 
7di  and  D  Streets,  S.W..  Washington. 
D.C,  between  the  hours  of  8:30  ajn.  and 
4:00  p.m.,- Monday  tfarou^  Friday  of 
each  week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  die  specific  requirements  of 
Executive  Order  12291  and  ^e 
Paperworic  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducii^ 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Paperwwk  Raduction  Act  of  liM 

Sections  668.53, 668.54,  668.55.  668.56 
and  668.57  contain  information 
cdlection  requiremento.  As  required  by 
section  3S04(h)  of  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  copy  of  these 
proposed  regidations  to  die  Office  of 
Management  and  Bud^  [CMS]  for  its 
review.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3802,  New  Executive  Office 
Building,  Washington,  D.C.  20503; 
Attention:  Joseph  F.  Lackey,  Jr. 

All  comments  reganMng  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  beginning  of  this 
preamble. 

Assessment  of  Educatiooal  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  requin 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authorify  of  the  United 
States. 

list  erf  Subjects  in  34  CFR  Part  868 

Administrative  practice  and 
procedure.  Colleges  and  umversities. 
Consumer  protection,  Education  loan 
programs— education.  Grant  programs — 
education.  Student  aid. 

Citation  of  Legal  Authorify 

A  citation  of  statatory  or  other  legal 
authorify  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  diese  proposed  regulations. 


(CaUlog  of  Federal  Domestic  Assistance:  No. 
84.007,  Supplemental  Bdacstioiwil 
Opperhmity  GraiMs:  No.  MiJSZ,  Higlier 
EducatioB  Act  fnanad  Loans  (Guaranteed 
Stadent  Loaaa):  Na  SiMS.  CeU€«e  Work- 
Study  ftogfMB;  No.  suns,  Natkmal  Direct 
Student  Laana:  aad  No.  84.088,  Ml  Grant 
Program) 

Dated:  July  24.  IflBS. 
WiUiwB ).  BeniMtt. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  Part 
666  of  llde  34  of  die  Code  of  Federal 
Regulations  as  fcdlowr 

PART  668-STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authorify  citation  for  Part  668 
continues  to  read  as  follows: 

Autimrity:  20  U.SX1 1004. 

2.  The  table  of  contents  of  Part  666  is 
amended  by  adding  a  new  Subpart  E  to 
read  as  follows: 


(c)  Foreign  schools.  The  Seaetaiy 
exempta  from  the  provisioos  of  diis 
subpart  institutions  participating  in  die 
GSL  Program  that  are  not  located  in  a 
State. 


Sec. 

668.51  General. 

668.52  Definitions. 

668.53  Policies  and  procedures. 

668.54  Selection  of  applicants  for 
verification. 

668.55  Reaponsibihties  of  applicants  for 
updating  infonnatioo. 

668.56  Items  to  be  verified. 

666.57  Acceptable  documentation. 

668.58  Interim  disbursements. 

668.59  Consequences  of  an  inaccurate 
application. 

666.60  Consequences  of  die  failure  to 
provide  documentation. 

888.81    Recovery  of  funds. 

3.  Part  668  is  amended  by  adding  a 
new  Subpart  E  to  read  as  follows: 

SubfMrt  E— Vertfication  of  Student  Md 
Application  Information 


1688.51 

(a)  Scope  and  purpose.  (1)  The 
regulations  in  this  subpart  govern  the 
verification  by  institutions  of 
information  submitted  by  applicants  in 
connection  with  the  calculation  of  their 
expected  family  contributions  (EFC)  for 
the  Pell  Grant  the  campus-based,  and 
the  Guaranteed  Student  Loan  (GSL) 
programs. 

(2)  The  regidations  also  cover  the 
verification  by  institutions  of 
information  submitted  under  the  GSL 
Program  by  applicants  whose  adjusted 
gross  family  income  is  $30,000  or  less. 

(b)  Applicant  responsibility.  If  the 
Secretary  or  the  institution  requests 
documents  or  informatpn  from  an 
applicant  under  this  subpart,  the 
applicant  must  provide  the  specified 
documents  or  information. 


(20  U.S.C.  loet) 


The  fioUowing  definitions  apply  to  this 
subpart: 

"Approved  need  analysis  system" 
means  a  need  aaalyaia  system  which  tke 
Secretary  has  appfoved  lot  an  award 
yrnr  for  df  If  rmini^  mi  VW  mull  i  llii 
campus-based  pregraas. 

"CoBipamUe  State  income  tax  return" 
means  a  State  tBoome  tax  tetum  wduch 
requires  the  fifer  to  provide  die  adinsted 
gross  inoonie  and  tbe  ambont  of  U.S. 
income  tax  paid  as  reported  on  the  U.S. 
income  tax  return. 

"Edita"  means  a  aet  of  preestaUished 
factors  for  identifying — 

(a)  Stadent  aid  applications  diat  luy 
contain  inconect  nissiag.  illogicaL  or 
inconsistent  iniarauition:  and 

(b)  Randomfy  ariected  stadent  aid 
applications. 

"Expected  famify  oontribution  (EFCf* 
means  the  anoont  sa\  apfriicant  and  hk 
or  her  sponse  and  famfly  are  expected  to 
contribute  toward  die  applicant's  cost  of 
attendance. 

"GSL  Needs  Test  Tables"  means  die 
tables  in  Appendix  B  to  34  CFR  Part  682 
used  to  calculate  a  GSL  applicant's  EFC 

"Student  aid  application 
(application)**  means  the  appHcatiaa 
which  a  person  submito  to  have  ins  or 
her  EFC  determined  under  the  Pell 
Grant  campus-based,  or  GSL  programs. 

(2ou.s.cioe4) 


§888.53 

(a)(1)  An  institution  shall  establish 
and  use  written  policies  and  procedures 
for  verifying  information  contained  in  an 
application  to  have  an  VFC  calculated  in 
accordance  with  the  provisions  of  this 
subpart.  These  policies  and  procedures 
must  include — 

(i)  The  time  period  within  which  die 
applicant  shall  {Movide  the 
documentation: 

(ii)  The  consequences  of  the  failive  to 
provide  the  required  documentation 
within  the  specified  time  period: 

(iii)  The  approved  need  analysis 
system  the  institation  uses  to  recdadate 
an  EFC; 

(iv)  The  method  by  which  the 
institution  notifies  the  applicant  till  d^ 
results  of  verification: 

(v)  The  procedures  the  institation 
requires  an  applicant  to  fbllow  to 
correct  application  information:  and 

(vi)  The  procedures  for  retening  any 
instance  in  which  the  institation  has 
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reason  to  believe  that  an  applicant  has 
applied  for  Pell  Grant  campus-based,  or 
GSL  program  funds  imder  false 


(3)  In  addition  to  the  applicants 
seleded  under  paragraphs  (a)(l]  and 
(a)(2]  of  diis  section,  if  an  institation 


(c)  Except  as  provided  in  paragraph 
(d)  of  this  sectioa  if  an  applicant's 
Jeoendencv  status  chanoes  after  ihp 
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submit  acceptable  documentation 


(A)  The  soim:es  of  income  earned 


applicant  selected  for  verification  to 
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reason  to  believe  thai  an  applicant  has 
applied  for  Pell  Grant,  campus-based,  or 
GSL  program  funds  under  false 
pretenses  to  State  or  local  law 
enforcement  agencies  for  investigation 
as  required  under  §  668.14(g)  of  this  part. 

(2)  If  the  institution  selects 
apphcations  for  veriflcation  in  addition 
to  those  applications  that  the  Secretary 
selects,  the  policies  and  procedures 
must  include — 

(i)  The  method  the  institution  uses  to 
select  those  applications; 

(ii)  The  items  on  the  student  aid 
application  that  the  institution  requires 
applicants  to  verify;  and 

(iii)  The  documents  the  institution 
requires  to  verify  any  items. 

(b)  The  institution's  procedures  must 
provide  that  it  furnish,  in  a  timely 
manner,  to  each  applicant  selected  for 
veriflcation— 

(1)  A  clear  explanation  of  the 
documentation  needed  to  satisfy  the 
verification  requirements;  and 

(2)  The  applicant's  rights  and 
responsibilities  with  respect  to  the 
verification  of  his  or  her  application 
information  including  the  deadlines  for 
the  applicant's  completion  of  any 
actions  required  of  the  applicant  under 
this  subpart  and  the  consequences  of 
failing  to  complete  any  required  action. 
(20  U.S.C.  1094) 

S66S^    Selection  of  applicants  for 
vefWceMon. 

(a)  General  requirements.  (1)  Except 
as  provided  in  paragraph  (b)  of  this 
section,  an  institution  shall  require  an 
applicant  to  verify  all  of  the  applicable 
items  specified  in  §  668.56  if  the  edits 
specified  by  the  Secretary  select  that 
applicant  for  verification.  The  Secretary 
may  enter  into  agreements  with 
agencies  or  organizations  with  approved 
need  analysis  systems  under  which  the 
Secretary  provides  the  edits  to  the 
agencies  or  organizations  and  the 
agencies  and  organizations  indicate  to 
institutions  the  applications  that  the 
edits  select  for  verification. 

(2)  The  institution  shall  require  every 
applicant  to  verify  the  applicable  items 
specified  in  §  668.56  if  the  applicant— 

(i)  Is  selected  by  the  institution  to 
receive  an  award  under  ihe  campus- 
based  programs  or  requests  the 
institution  to  certify  his  or  her 
application  for  a  GSL  loan:  and 

(ii)  Does  not — 

(A)  Apply  for  a  Pell  Grant; 

(B)  Submit  an  "Application  for 
Federal  Student  Aid"  (ED  Form  255):  or 

(C)  Submit  a  student  aid  application 
to  have  an  EFC  calculated  to  an  agency 
or  oi^anization  that  has  an  agreement 
with  the  Secretary  described  under 
paragraph  (a)(1)  of  this  section. 


(3) 


In  addition  to  the  applicants 


sele(  ted  under  paragraphs  (a)(1)  and 
(a)(2  of  this  section,  if  an  institution 
belie  /es  that  any  information  on  an 
appli  lotion  used  to  calculate  an  EFC  is 
inac(  urate,  it  shall  require  that  the 
applicant  verify  the  information  that  it 
believes  is  inaccurate. 

[b]  Exclusions  from  verification. 
Unlet  8  the  institution  has 
docu]  nentation  that  conflicts  with 
infor  nation  reported  by  an  applicant  or 
belie  res  that  the  information  reported 
by  th  s  applicant  is  incorrect,  it  does  not 
have  to  verify  apphcations  of  the 
foUoi  fing  applicants: 

(1)  \n  applicant  who  is  an 

indep  endent  student  and  who  is  a  legal 
residi  tnt  of  the  Trust  Territory  of  the 
Pacif  c  Islands  (which  includes  the 
Mars  tail  Islands  and  the  Caroline 
Islanis),  Guam,  American  Samoa,  or  the 
Nortl  em  Mariana  Islands. 

(2)  <Vn  applicant  who  is  a  dependent 
stude  It  and  who  is  a  legal  resident  of. 
and  V  hose  family  are  legal  residents  of, 
the  T  ust  Territory  of  the  Pacific  Islands 
(whic  1  includes  the  Marshall  Islands 
and  tie  Caroline  Islands),  Guam, 
Amencan  Samoa,  or  the  Northern 
Mariana  Islands. 

(3)  An  applicant  who  is  incarcerated 
at  the|  time  of  verification. 

(4)  \m  applicant  who  is  a  dependent 
stude  It  whose  parents  are  citizens  of, 
and  c  irrently  reside  in,  a  country  other 
than  I  le  United  States. 

(5) ,  \n  applicant  who  dies  during  the 
awan  year. 

(6)  \ii  applicant  who  is  an  immigrant 
and  V  ho  arrived  in  the  United  States 
durin   either  calendar  year  of  the  award 
year. 

(7)  t  Vn  applicant  who  does  not  receive 
assistpnce  under  the  programs  covered 

subpart. 


by  thi  J 
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ResponslbWtiea  of  applicants  for 
updatfig  Information. 

an  applicant  is  selected  for 
verifii  ation,  the  applicant  shall  update 
in  brmation  described  in  §  668.56(a) 
■  (4)  and  §  668.56(b)(2)  (ii)  and  (iii) 
this  information  is  accurate  as  of 
that  the  institution  verifies  the 


dstei 
inborn  lation. 

(b)$) 
is  not 


tl  lis : 
di  te 


If  an  applicant  for  a  Pell  Grant 
selected  for  verification,  the 
applicant  shall  update  the  information 
ed  in  5  668.56(a)  (3)  and  (4)  so 
information  is  accurate  as  of 
that  the  applicant  submits  his 
heJfirst  Student  Aid  Report  (SAR)  to 
in  ititution  or  the  Secretary. 
■  "he  applicant  shall  sign  the 
stafen  lent.  certifying  that  the  applicable 
infom  ation  has  been  updated,  that  is 
contayied  on  the  SAR. 


(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  if  an  applicant's 
dependency  status  changes  after  the 
applicant  applies  to  have  his  or  her  EFC 
calculated  for  an  award  year,  the 
applicant  must  change  that  status  by 
filing  a  new  application  for  that  award 
year  reflecting  the  applicant's  new 
dependency  status. 

(d)(1)  If  an  applicant's  change  in 
dependency  status  results  from  a  change 
in  marital  status,  the  applicant  is  not 
requii  ed  to  update  his  or  her 
dependency  status. 

(2)  If  the  institution  has  previously 
certified  a  GSL  loan  application  for  an 
applicant,  the  applicant  is  not  required 
to  update  his  or  her  dependency  status 
on  the  GSL  loan  application. 

(20  U.S.C.  1094) 

§668.56    Items  to  be  verified. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  institution  shall 
require  an  appUcant  selected  for 
verification  under  §  668.54(a)  (1)  and  (2) 
to  submit  acceptable  documentation 
described  in  §  668.57  that  will  verify  or 
update  the  following  information  used  to 
determine  the  applicant's  EFC: 

(1)  Adjusted  gross  income  (AGI)  for 
the  calendar  year  preceding  ihe  first 
year  of  the  award  year. 

(2)  U.S.  income  tax  paid  for  the 
calendar  year  preceding  the  first  year  of 
the  award  year. 

(3)  The  number  of  family  members  in 
the  household  of  the  applicant  and  his 
or  her  spouse,  or  in  the  household  of  the 
applicant's  parents  if  the  applicant  is  a 
dependent  student. 

(4)  The  number  of  family  members  in 
postsecondary  educational  institutions 
as  at  least  half-time  students  in  the 
household  of  the  applicant  and  his  or 
her  spouse,  or  in  the  household  of  the 
applicant's  parents  if  the  applicant  is  a 
dependent  student. 

(5)  The  factors  relating  to  an 
applicant's  independent  student  status. 

(6)  Untaxed  income  and  benefits  for 
the  calendar  year  preceding  the  first 
year  of  the  award  year  including — 

(i)  U.S.  income  tax  deduction  for  a 
married  couple  when  both  work; 

(ii)  Social  securify  benefits  if  required 
by  a  comment  on  the  applicant's  SAR; 

(iii)  Payment  made  to  an  individual 
retirement  account  (IRA)  or  Keogh 
account;  and 

(iv)  Other  untaxed  income  and 
benefits  included  on  the  student  aid 
application. 

(b)  For  the  GSL  Program— 

(1)  If  a  GSL  applicant's  adjusted  gross 
family  income  is  $30,000  or  less,  the 
institution  shall  require  the  applicant  to 
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(iii)  The  institution  shall  consider  the        a 
independent  student  status  of  an  the  untaxed 
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pplicftion,  or  a  comparable  listing  of 
'  income  and  benefits 


SEOG  funds  for  the  applicant's  first 

nnvmpnf  nprinH-  nnH 
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submit  acceptable  documentation 
described  in  S  668.57  that  verifies— 

(i)  The  adjusted  gross  family  income; 
and 

(ii)  The  factors  relating  to  an 
applicant's  independent  student  status; 

(2)  If  a  GSL  applicant's  adjusted  gross 
family  inconw  exceeds  $30,000  and  die 
institution  uses  the  GSL  Needs  Test 
Tables,  the  institution  shall  require  ihe 
applicant  to  submit  acceptable 
documentation  described  in  S  666.57 
that  verifies — 

(i)  The  adjusted  gross  family  income: 

(ii)  The'number  c^  family  members  in 
the  household  of  the  applicant  and  his 
or  her  spouse,  or  in  the  household  of  the 
applicant's  parents  if  the  applicant  is  a 
dependent  student; 

(iii)  The  number  of  family  members  in 
postsecondary  educational  institutions 
as  at  least  half-time  students  in  the 
household  of  the  applicant  and  his  or 
her  spouse,  or  in  the  household  of  the 
applicant's  parents  if  the  applicant  is  a 
dependent  student;  and 

(iv)  The  factors  relating  to  an 
appHcant's  independent  student  status; 
or 

(3)  If  the  GSL  applicant's  adjusted 
gross  family  income  exceeds  $30,000  aad 
the  institution  does  not  use  the  GSL 
Needs  Test  Tables,  the  institution  shaU 
require  the  applicant  to  submit 
acceptable  documentation  described  in 
S  668.57  that  verifies  the  applicable 
items  set  forth  in  paragraph  (a)  of  this 
section. 

(20  U.S.C  1084) 

§668.57    Acceptable documontatioa 

(a)  AGI  U.S.  income  tax  paid,  and 
number  in  household.  (1)  An  institution 
shall  require  an  applicant  selected  for 
verification  to  submit  to  it  to  verify 
adjusted  gross  income  (AGI),  U^. 
income  tax  paid,  and  number  in 
household — 

(i)  A  copy  of  the  U.S.  income  tax 
return  or  comparable  State  income  tax 
return  signed  by  the  filer  of  the  return  or 
by  one  of  the  filers  if  a  joint  return; 

(ii)  The  IRS  listing  of  tax  account 
information  from  the  Internal  Revenue 
Service; 

(iii)  If  the  appHcant  or  the  applicant's 
parents  filed  an  income  tax  return  with 
a  central  government  outside  the  United 
States,  a  copy  of  that  tax  return  signed 
by  the  filer:  or 

(iv)  If  no  return  was  filed  or  will  be 
filed,  a  statement  signed  by  the 
applicant  and  the  applicant's  parent  in 
the  case  of  a  dependent  student  and  by 
the  applicant  in  the  case  of  an 
independent  student  certifying  that  no 
tax  return  was  filed  or  will  be  filed  and 
providing — 


(A)  Hie  sources  of  income  earned 
from  work  stated  on  the  application: 

(B)  The  amount  of  income  from  each 
source;  and 

(C)  A  list  of  the  household  members 
and  their  relationship  in  each  relevant 
household. 

(2)  If  the  number  of  exemptions 
claimed  on  the  U.S.  or  comparable  State 
income  tax  return,  minus  any 
exemptions  for  age  or  blindness,  differs 
from  the  number  in  the  household  on  the 
student  aid  aj^Hcation,  Ihe  institution 
shall  require  a  statement  signed  by  the 
applicant  and  the  applicant's  parent  in 
the  case  of  a  dependent  student,  or  by 
the  applicant  in  the  case  of  an 
independent  student,  which — 

(i)  Lists  the  names  of  the  household 
members  and  their  relationship;  and 

(ii)  Explains  any  difference  between 
the  information  included  on  the  student 
aid  application  and  the  tax  returns 
unless  other  information  in  the 
institution's  records  explains  Aat 
difference. 

(b)  Number  in  postsecondary 
educational  institutions.  An  institution 
shall  require  an  applicant  selected  for 
verification  to  submit  to  it  to  verify  the 
number  of  family  members  in  the 
household  in  postsecondary  educational 
institutions,  the  following: 

(1)  If  the  institution  does  not  believe 
that  the  information  provided  is 
inaccurate,  a  statement  signed  by  the 
applicant  and  the  applicant's  parent  in 
the  case  of  a  dependent  student,  or  by 
the  applicant  in  the  case  of  an 
independent  student,  whidi  lists — 

(i)  The  names  of  the  household 
members  who  are  or  will  be  attending 
postsecondary  institutions  as  at  least 
half-time  students; 

(ii)  Their  ages;  and 

(iii)  The  names  of  those  institutions. 

(2)  If  the  institution  believes  the 
information  is  inaccurate — 

(i)  The  information  listed  in  paragraph 
(b)(1)  of  this  section:  and 

(ii)  A  statement  from  each  institution 
named  by  the  appHcant  in  response  to 
the  requirement  of  paragraph  (b)(l)(iii) 
of  this  section  that  the  household 
member  in  question  is  or  will  be 
attending  the  institution  on  at  least  a 
half-time  basis,  unless  the  institution  the 
student  is  attending  determines  that 
such  a  statement  would  not  be  available 
because  the  household  member  in 
question  has  not  yet  registered  at  the 
institution  he  or  she  is  planning  to 
attend. 

(c)  Independent  student  status.  (1) 
Unmarried  applicant.  For  an  unmarried 
applicant,  except  as  provided  in 
paragraphs  (cK3)  and  (c)(4)  of  this 
section,  an  institution  shall  require  an 


applicant  selected  for  verification  to 
submit  to  it — 

(i)  A  copy  of  the  Federal  m 
comparable  State  htcome  tax  return  of 
the  applicant's  parentis]  signed  by  the 
filer,  or  by  one  of  the  filers  if  a  joint 
return,  for  the  calendar  year  preceding 
the  first  calendar  year  of  an  award  year, 
or  if  the  parent(s)  did  not  file  and  will 
not  file  a  tax  return  for  that  year,  a 
statement  to  that  effect  signed  by  the 
parent(s);  and 

(ii)  A  statement  signed  by  the 
applicant  and  the  applicant's  parentis 
certifying  that — 

(A)  The  parent(s)  will  not  daim  the 
applicant  as  an  exemption  on  their  U.S. 
income  tax  return  for  the  first  calendar 
year  of  the  award  year; 

(B)  The  patent(s)  will  not  and  did  not 
provide  the  appbcaiit  ynAk  fiiMmciai 
assistance  of  more  than  $750  in  the  first 
calendar  year  of  an  award  year  or  the 
preceding  calendar  yean  and 

(C)  The  applicant  did  not  and  wiU  not 
live  with  the  parent(s)  for  more  than 
forfy-two  days  in  either  of  those  years. 

(2)  Married  applicanL  For  a  married 
applicant,  except  as  provided  in 
paragraphs  (cH3)  and  (cH4)  of  this 
section,  an  institution  shall  require  an 
applicant  selected  for  verification  to 
submit  to  it  a  written  statement  signed 
by  the  applicant  and  tiie  appKcant's 
parent(s)  certifying  that — 

(ij  The  parentis)  wiO  not  daim  die 
applicant  as  an  exenq>tion  on  their  \5St. 
income  tax  retiuTi  for  the  first  calendar 
year  of  the  award  yean 

(ii)  The  parent(s)  did  not  and  wiD  not 
provide  the  applicant  with  financial 
assistance  of  more  than  S^SO  in  the  first 
calendar  year  of  an  award  year  and 

(iii)  The  applicant  did  not  and  will  not 
live  with  the  parentis)  for  more  than 
forty-two  days  in  that  year. 

(3)  Pell  Grant  Program.  For  purpoaes 
of  the  PeH  Grant  I^ograiB,  if  the 
Secretary  or  an  institution  does  not  have 
conflicting  documentatian  regardiqg  any 
of  the  three  factors  used  to  determine 
independent  student  status — 

(i)  No  documentation  or  statements 
are  required  of  an  applicant  who  is  23 
years  of  age  or  older  as  of  May  31  of  the 
award  year  for  which  aid  is  requested  to 
verify  his  or  her  independent  student 
status; 

(ii)  The  institution  shall  consider  tiie 
independent  student  status  of  a  married 
applicant  who  is  under  23  years  of  age 
on  May  31  of  the  award  year  for  which 
aid  is  requested  to  be  verified  if  the 
institution  determines  that  the 
applicant's  parents  are  unable  or 
imwiHing  to  provide  the  required 
statements;  or 
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(iii)  The  institution  shall  consider  the 
independent  student  status  of  an 
unmarried  applicant  who  is  under  23 
years  of  age  on  May  31  of  the  award 
year  for  which  aid  is  requested  to  be 
verified  if  the  institution  determines 
that— 

(A)  The  applicant's  parents  are  unable 
or  willing  to  provide  the  required  tax 
returns  or  statements;  and 

(B)  The  applicant  had  sufficient 
income  to  support  himself  or  herself 
including  any  dependents  for  the 
calendar  year  preceding  the  first 
calendar  year  of  the  award  year. 

(4)  Campus-based  and  GSL  programs. 
For  purposes  of  the  campus-based  and 
GSL  programs — 

(i)  If  the  Secretary  or  an  institution 
does  not  have  conflicting  documentation 
regarding  any  of  the  thr^  factors  used 
to  determine  independent  student  status 
and  the  institution  determines  that  the 
applicant's  parents  are  not  unable  to 
provide  the  requested  information  and 
documentation,  the  institution  may 
either — 

(A)  Require  an  applicant  to  provide  to 
it  the  documents  specified  in  paragraph 
(c)(1)  of  this  section  if  the  applicant  is 
unmarried,  or  specified  in  paragraph 
(c)(2)  of  this  section  if  the  applicant  is 
married,  regardless  of  the  circumstances 
concerning  the  age  of  the  applicant  or 
the  willingness  of  the  applicant's 
parents  to  provide  the  required  tax 
return  and  statement;  or 

(B)  Follow  the  requirements  contained 
in  paragraph  (c)(3)  of  this  section;  or 

(ii)  If  the  Secretary  or  an  institution 
does  not  have  conflicting  documentation 
regarding  any  of  the  three  factors  used 
to  determine  independent  student  status 
and  the  institution  determines  that  the 
applicant's  parents  are  unable  to 
provide  the  requested  information  and 
documentation,  the  institution  must 
follow  the  requirements  contained  in 
paragraph  (c)(3)  of  this  section. 

(d)  Untaxed  income  and  benefits.  An 
institution  shall  require  an  applicant 
selected  for  verification  to  submit  to  it  to 
verify — 

(1)  Untaxed  income  and  benefits 
described  in  8  e6a56(a)(6)(i).  (iii).  and 
(iv)— 

(i)  A  copy  of  the  U.S.  or  comparable 
State  income  tax  return  signed  by  the 
filer  or  one  of  the  filers  if  a  joint  return, 
if  collected  under  paragraph  (a)  of  this 
section,  or  the  IRS  listing  of  tax  account 
information  fit)m  the  Internal  Revenue 
Service  if  collected  by  the  institution  to 
verify  adjusted  gross  income;  and 

(ii)(A)  If  the  institution  does  not 
believe'  that  the  information  provided  is    ' 
inaccurate — 

(1)  The  worksheet  for  untaxed  income 
and  benefits  bom  the  student  aid 
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applia  ition,  or  a  comparable  listing  of 
the  uni  axed  income  and  benefits 
specified  in  §  668.56(a](6)(iv) 
accompanied  by  a  written  statement 
signedjby  the  applicant  and  the 
applicint's  parent  in  the  case  of  a 
dependent  student,  or  by  the  applicant 
in  the  case  of  an  independent  student, 
certiMng  that  the  information  on  the 
worksleet  or  listing  is  correct;  and 

(2)  lithe  applicant  is  a  dependent 
studeiu  whose  income  for  the  calendar 
year  pfeceding  the  first  year  of  the 
award  year  is  used  to  calculate  the 
applicant's  EEC  (Student  Aid  Lidex)  for 
the  Pel)  Grant  Program,  a  separate 
listing  0f  the  applicant's  untaxed  income 
and  beliefits  specified  in  S  668.5e(a)(6) 
for  tha:  year  accompanied  by  a  written 
statem  mt  signed  by  the  applicant 
certify  og  that  the  information  on  the 
listing  s  correct;  or 

(B)  I  the  institution  believes  that  the 
inform  ition  provided  for  an  untaxed 
income  or  benefit  is  inaccurate — 

(1)  T  le  docimientation  required  in 
paragri  ,ph  (d)(l)(ii)(A)  of  this  section; 
and 

(2)  A  statement  fi-om  the  agency  or 
provide  r  that  supplied  the  benefits 
indicat  ng  the  amount  of  those  benefits, 
unless  pe  institution  determines  that 
such  a  statement  is  not  available. 

(2)  Sicial  security  benefits— 
(i)  If  the  applicant's  SAR  requires  that 
the  applicant  verify  his  or  her  social 
securiti  benefits,  a  document  from  the 
Social  Security  Administration  showing 
the  am  lunt  of  benefits  received  in  the 
approp  iate  calendar  year  by  the 
applicant's  parents,  the  applicant,  and 
the  par  mt's  children  in  the  case  of  a 
depenc  ent  student,  or  by  the  applicant, 
the  api  licant's  spouse,  and  the 
applies  nt's  children  in  the  case  of  an 
indepei  ident  student;  or 

(ii)  If  the  applicant  does  not  receive  an 
SAR,  the  document  in  paragraph  (d)(2)(i) 
of  this  I  lection  or,  at  the  institution's 
option,  a  statement  signed  by  the 
applies  nt  and  the  applicant's  parent  in 
the  cas ;  of  a  dependent  student  or  by 
the  api^icant  in  the  case  of  an 
faidepetdent  student  certifying  that  the 
amount  listed  on  the  applicant's  aid 
applies  tion  is  correct. 
(20  U.S.I :.  1094) 

9  668.51    Interim  disbursements. 

(a)  U  itil  an  applicant  selected  by  the 
Secrets  ry  or  the  institution  verifies  or 
correct  i  the  information  on  his  or  her 
applies  tion,  the  institution  or  the 
Secrets  ry — 

(l)(i)  May  withhold  payment  of  Pell 
Grant  ( nd  campus-based  funds;  or 

(ii)(AO  May  make  one  disbursement  of 
any  combination  of  Pell  Grant.  NDSL,  or 


SEOG  funds  for  the  applicant's  first 
payment  period;  and 

(B)  May  employ  an  eligible  student 
under  the  CWS  Program  until  sixty  (60) 
days  after  the  date  the  applicant 
enrolled  in  that  award  year,  and 

(2)  Shall  not  certify  the  applicant's 
GSL  loan  application  or  endorse  a  GSL 
loan  check  for  any  previously  certified 
GSL  loan  application. 

(b)  If  an  institution  chooses  to  make 
disbursement  under  paragraph  (a)(l)(ii) 
of  this  section,  it  shall  be  liable  for  any 
overpayment  discovered  as  a  result  of 
the  verification  process. 

(e)  An  institution  may  not  hold  any 
GSL  check  under  paragraph  (a)(2)  of  this 
section  for  more  than  thirfy  (30)  days.  If 
the  appUcant  does  not  complete  the 
verification.process  within  the  thirty  (30) 
day  period,  the  institution  must  return 
the  check  to  the  lender. 

(20  U.S.C.  1094) 

S  668.59    ConsequencM  of  an  Inaccurate 
application. 

(a)(1)  Except  as  provided  in  paragraph 

(b)  of  this  section,  an  institution  shall 
follow  the  procedures  set  forth  in 
paragraphs  (c)  and  (d)  of  this  section. 

(2)  For  the  Pell  Grant  Program,  if  the 
institution  uses  the  Zero  SAI  Charts 
published  by  the  Secretary  in  the 
Federal  Register  for  an  applicant  who 
submits  a  SAR  with  a  Student  Aid  Index 
(SAI)  of  zero  and  the  Zero  SAI  Charts 
show  that  the  applicant's  SAI  remains 
zero,  the  institution  is  not  required  to 
follow  the  procedure  in  paragraphs 
(c)(2)  and  (d)(1)  of  this  section. 

(b)(1)  An  institution  need  not 
recalculate  an  applicant's  EFC  for  the 
Pell  Grant  Program  or  otherwise  follow 
the  procedures  set  forth  in  paragraphs 

(c)  and  (d)  of  this  section  for  a  Pell 
Grant  Program  applicant  if,  as  a  result  of 
the  verification  process,  the  institution  ' 
finds — 

(i)  No  errors  in  nondollar  items  used 
to  calculate  the  applicant's  EFC;  and 

(ii)  A  net  change  in  dollar  items  of  less 
than  $100. 

(2)  An  institution  need  not  recalculate 
an  applicant's  EFC  for  the  campus- 
based  or  GSL  program  or  otherwise 
follow  the  procedures  set  forth  in 
paragraphs  (e)  and  (d)  of  this  section  for 
a  campus-based  or  GSL  program 
applicant  if,  as  a  result  of  the 
verification  process,  the  institution 
finds — 

(i)  No  errors  in  nondollar  items  used 
to  calculate  the  applicant's  EFC;  and 

(ii)(A)  A  net  change  in  dollar  items  of 
less  than  $600;  or 

(B)  If  the  institution  uses  the  Pell 
Grant  Program  Student  Aid  Index  as  the 


applicant's  EFC,  a  net  change  in  dollar 
items  of  less  than  $100. 

(c](l]  For  the  campus-based  and  GSL 
programs,  the  institution  shall 
recalculate  the  applicant's  EFC. 

(2)  For  the  Pell  Grant  Program,  the 
institution  shall  require  the  appUcant  to 
resubmit  his  or  her  SAR  to  the  Secretary 
if— 

(i)  The  institution  recalculates  the 
applicant's  EFC  (Student  Aid  hidex)  and 
determines  that  the  applicant's  Pell 
Grant  award  has  changed;  or 

(ii)  The  institution  does  not 
recalculate  the  applicant's  EFC. 

(d)(1)  For  purposes  of  the  Pell  Grant 
Program,  if  the  applicant's  EFC  (Student 
Aid  Index)  changes,  the  institution  shall 
recalculate  the  applicant's  Pell  Grant 
award. 

(2)  For  purposes  of  the  campus-based 
and  GSL  programs,  if  the  applicsmt's 
applicable  EFC  changes,  the  instihition 
shall  adjust  the  applicant's  financial  aid 
package  for  the  campus-based  and  GSL 
aid  to  reflect  the  new  EFC. 

(e)  If  a  GSL  applicant  reports  an 
adjusted  gross  family  income  of  less 
than  $30,000  and  verification  shows  that 
the  adjusted  gross  family  income  is  over 
$30,000,  the  institution  shall  calculate  an 
EFC  for  the  applicant  and  determine  his 
or  her  financial  need  for  a  loan. 

(f)  If  the  institution  selects  an 
applicant  for  verification  for  an  award 
year  who  previously  received  a  loan 
under  ihe  GSL  Program  for  that  award 
year,  and  as  a  result  of  verification,  the 
suggested  loan  amount  is  reduced  by 
$200  or  more,  the  institution  shall 
comply  with  the  procedures  for  notifying 
the  borrower,  lender,  and  appropriate 
guarantee  agency  specified  in 

9  668.61(b). 

(g)  If  the  student  has  received  funds 
based  on  information  which  may  be 
incorrect  and  the  institution  has  made  a 
reasonable  effort  to  resolve  the  alleged 
discrepancy,  but  cannot,  the  institution 
shall  forward  the  student's  name,  social 
security  number,  and  other  relevant 
information  to  the  Secretary. 

(20  U.S.C.  1094) 

§  668.60    Consequences  of  th«  failure  to 
provide  documentation. 

(a)  For  purposes  of  the  campus-based 
and  GSL  programs — 


(1)  If  an  applicant  fails  to  provide  the 
requested  documentation  within  a 
reasonable  time  period  established  by 
the  institution — 

(i)  The  institution  shaU  not— 

(A)  Disburse  any  additional  NDSL  or 
SEOG  funds  to  the  applicant; 

(B)  Continue  to  enq>loy  the  applicant 
under  CWS; 

(C)  Certify  the  applicant's  GSL 
application;  or 

(D)  Endorse  a  GSL  check  to  the 
applicant; 

(ii)  The  institution  must  return  to  the 
lender  any  GSL  check  payable  to  the 
appUcant;  and 

(ui)  The  appUcant  must  repay  to  the 
institution  any  NDSL  or  SEC>G  payments 
received  for  that  award  year, 

(2)  If  the  appUcant  provides  the 
requested  documentation  after  the  time 
period  estabUshed  by  the  institution,  the 
institution  may,  at  its  option,  award  aid 
to  the  appUcant  notwithstanding  the 
prescriptions  Usted  in  paragraph  (a)(l)(i) 
of  this  section;  and 

(3)  An  institution  may  not  hold  any 
GSL  check  under  paragraph  (a)(1)  of  this 
section  for  more  than  thirty  (30)  days.  If 
the  appUcant  does  not  complete 
verification  within  the  thirty  (30)  day 
period,  the  institution  must  return  the 
check  to  the  lender. 

(b)  For  purposes  of  the  PeU  Grant 
Program — 

(1)  An  appUcant  may  submit  a  verified 
SAR  to  the  institution  after  the 
appropriate  deadline  specified  in  34  CFR 
600.61  but  within  an  established 
additional  time  period  set  by  the 
Secretary  through  publication  in  the 
Fednal  Register.  If  a  verified  SAR  is 
submitted  to  the  institution  during  the 
period  permitted  by  the  Secretary  after 
the  appropriate  deadline  specified  in  34 
CFR  600.61,  payment  must  be  based 

on — 

(i)  The  original  SAR,  if  the  student  aid 
index  on  the  verified  SAR  is  lower  than 
the  student  aid  index  on  the  original 
SAR;  or 

(ii)  The  verified  SAR,  if  the  student 
aid  index  on  the  verified  SAR  is  the 
same  or  higher  than  the  student  aid 
index  on  the  original  SAR;  and 

(2)  If  the  appUcant  does  not  provide 
the  requested  documentation,  and  if 
necessary,  a  reprocessed  verified  SAR, 
within  the  period  estabUshed  in 


paragraph  (b)(1)  of  this  section,  the 
appUcant — 

(i)  Forfeits  the  PeU  Grant  for  die 
award  year,  and 

(U)  Shall  return  any  grant  payments 
previously  received  for  that  award  year 
to  the  Secretary. 

(c)  The  Secretary  in  the  case  of  a  PeU 
Grant  or  the  Secretary  or  an  institution 
in  the  case  of  campus-based  aid  or  a 
GSL,  shall  not  process  any  other 
appUcation  for  a  PeU  Grant,  campus- 
based  aid.  or  a  GSL  for  an  applicant 
who  has  been  requested  to  provide 
information  until  the  appUcant  provides 
the  information  or  the  Secretary  decides 
that  there  is  no  longer  a  need  for  the 
documentation. 

(aou.S.CioB4] 

f  6o8b6i    Recovsfy  of  iunds» 

(a)  If  an  institution  discovers,  as  a 
result  of  die  verification  process,  diat  an 
appUcant  received  more  than  he  or  she 
wsM  eligible  to  receive  under  the  Pell 
Grant.  NDSL,  or  SEOG  programs,  die 
institution  shaU  eliminate  the 
overpayment  by — 

(1)  Adjusting  subsequent  financial  aid 
payments  in  the  award  year  in  which 
the  overpayment  occurred; 

(2)  Reimbursing  the  appropriate 
program  account  by — 

(i)  Requiring  the  applicant  to  return 
the  overpayment  to  the  institution  if  die 
institution  cannot  correct  the 
overpayment  under  paragraph  (aKl)  of 
this  section;  or 

(u)  Malting  restitution  from  its  own 
funds. 

(b)  If  the  institution  determines  as  a 
residt  of  verification  that  an  appUcant 
received  for  an  award  year  a  GSL  of 
$200  or  more  in  excess  of  the  student's 
financial  need  for  the  loan,  the 
institution  shaU  notify  the  student  die 
lender,  and  the  appropriate  guarantee 
agency  of  the  excess  smiount  widiin 
thirty  (30)  days  of  the  institution's 
determination  that  the  borrower  is 
ineligible  for  such  amounts. 

(20  U.S.C.  1094) 

[FR  Doc.  85-17861  Filed  7-25-85;  &-45  am] 
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to  State  residents.  On  the  other  hand, 
under  a  State  law  requiring  counties  to 


propose  that  eli^bility  must  be 
redetermind  whenevd  there  is  an 


However,  these  regulations  do  not 
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July  22. 1965. 

AQOicv:  Bureau  of  Indian  Affairs, 
Department  of  the  Interiw. 
ACIKM:  Proposed  rule. 


:  The  Bureau  is  amending 
existing  Financial  Assistance  and  Social 
Services  Program  regulations  in 
response  to  a  congressional  directive  in 
The  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act," 
Fiscal  Year  1985,  Pub.  L  98-473.  The  Act 
provides  that: 

. . .  after  September  30, 1965,  no  part  of  any 
appropriation  (except  trust  funds)  to  the 
(BIA)  may  be  used  directly  or  by  contract  for 
general  or  other  welfare  assistance  (except 
child  welfare  assistance)  payments  (1)  for 
other  than  essential  needs  (specifically 
identified  in  regulations  of  the  Secretary  or  in 
regulaUona  of  the  State  pubUc  welfare  agency 
adopted  by  reference  in  the  Secretary's 
regulations)  which  could  not  be  reasonably 
expected  to  be  met  from  financial  resources 
or  income  (including  funds  held  in  trust) 
available  to  the  recipient  individual  which 
are  not  exempted  under  law  from 
consideration  in  determining  eligibility  for  or 
the  amount  of  Federal  financial  assistance  or 
(2)  for  individuals  who  are  eligible  for  general 
public  welfare  assistance  available  from  a 
State  except  to  the  extent  the  Secretary  of  the 
Interior  determines  that  such  paymenU  are 
required  under  sections  6(b)(2),  6(1),  and  9(b) 
of  the  Maine  Indian  Claims  Settlement  Act  of 
1980  .  .  . 

In  order  to  insure  that  the  limitations 
in  the  statutory  language  are  applied  to 
the  Bureau's  general  assistance  program 
it  is  necessary  to  amend  25  CFR  Part  20 
to: 

—More  precisely  define  key  terms 
within  the  regulations,  i.e..  "need", 
"essential  needs",  "resources",  and 
"general  assistance." 

—Further  delineate  what  constitutes  a 
general  assistance  program  and  in 
what  circumstances  the  Bureau 
provides  general  assistance 
payments  to  Indian  citizens. 

—Further  identify  and  support  a  uniform 
standard  for  the  determination  of 
assistance  payments;  and, 

— Make  additional  revisions  which  may 
support  any  of  the  above  and  which 
further  strengthen  the  management 
and  effectiveness  of  the  general 
assistance  program. 

DATC  Comments  must  be  received  on  or 

before  August  26, 1985. 

AOORESS:  Comments  may  be  mailed  to: 

Bureau  of  Indian  Affairs,  Division  of 


Social  Services.  Code  450,  Room  S12-S. 
1851 C  onstitution  Avenue,  NW.. 
Wash  ngton.  D.C  20245. 
ran  n  RTHBi  iNFomuTioN  contact: 
Eddie  ?.  Brown  or  Larry  Blair  of  die 
Bureai  I's  Division  of  Social  Services  at 
1951  C  onstitution  Avenue,  NVV.,  Room 
312.  Ti  ilephone  number  (202)  343-6434. 
9UPPU  MENTARV  INRMIMATKM:  In 

propoi  ing  these  amendments,  the 
Bureai  i  of  Indian  Affairs  seeks  to  define 
with  g  eater  clarity  its  program  of 
genera  1  assistance  to  Indian  people. 
Accon  ingly,  it  is  the  Bureau's  primary 
intent  n  publishing  this  proposed  rule 
to: 

(1)  Ii  entify  those  instances  in  which 
the  Bu  eau  will  operate  a  general 
assists  nee  prograuL 

(2)  h  dentify  those  needs  essential  to 
the  we  1  being  and  support  of  Indian 
indivi(  uals  and  families  and  for  which 
Bureai  general  assistance  payments  will 
be  ma<  e. 

(3)  P  xivide  for  Biu«auwide  tmiformity 
in  the  i  iperation  of  the  Bureau  general 
assists  ace  program. 

Othfi  r  amendments  are  proposed 
which  lupport  and  clarify  the  above 
three  g  lals  and  which  eiOiance  the 
Bureau  s  ability  to  make  accuirate 
payme  its  to  eligible  Indian  individuals 
and  fai  lilies. 

In  pii  rsuit  of  the  foregoing  objectives, 
the  foUpwing  changes  are  proposed: 

1.  Sectm>a  0.1    Definitions. 

The  Bureau  proposes  to  revise 
definitiJQns  of  (m)  "General  Assistance." 
(s)  "Need."  (t)  "Public  Assistance."  and 
(w)  "Resources."  and  to  add  definitions 
(cc)  "Essential  Needs,"  (dd) 
"Housdhold,"  (ee)  Tribal  Work 
Experience  Program  (TWEP),"  (ff) 
"Recipient"  and  (gg)  "Case"  to  reflect 
changes  to  be  made  in  9  20.21. 

A.  P^«grapb  20.1(m}  is  amended  to 
read,  "BIA  General  Assistance"  and 
makes^ear  that  BIA  general  assistance 
is  a  secondary  or  residual  source  of 
financiil  assistance  available  to  eligible 
Indian  people.  This  means  that  BIA 
general  assistance  may  be  available  to 
eligible  Indian  individuals  and 
households  if  all  other  forms  of  fmandal 
aid  are  Insufficient 

B.  Paiagraph  20.1  (cc)  defines,  as 
requirefl  by  Pub.  L  98-473,  those 
essentiAl  needs  for  which  BLA  general 
assistance  may  be  paid.  The  regulations 
identify  as  minimum  essential  needs 
shelter,  food,  clothing,  and  utilities. 
These  i  re  conunonly  recognized  as 
basic  t(  individual  well-being  and  have 
long  be  m  utilized  by  most  pubUc 
welfare  agencies  to  establish 

maintei  ance  costs  at  minimum 
subsist!  nee  levels.  The  definition  of 


"essential  needs"  also  includes 
additional  need  items  for  which  Bureau 
payments  will  be  made  because  of  the 
alignment  of  BIA  general  assistance 
with  payment  standards  established 
under  the  Aid  to  Families  With 
Dependent  Children  Program  (AFDC). 
Most  State  standards  generally  include 
other  needs  in  addition  to  shelter,  food, 
clothing  and  utilities,  such  as 
transportation  and  personal  care  items; 
other  states  have  "flat  grants"  that  do 
not  identify  dollar  amounts  for  the  need 
components  of  their  standards. ' 
Therefore,  while  the  Bureau  shall  not 
provide  general  assistance  in  any  State 
having  a  general  assistance  program 
which  meets  the  four  essential  needs 
identified  above,  in  those  States  where 
the  Bureau  provides  general  assistance, 
payments  will  be  made  to  meet  the 
needs  identified  in  the  AFDC  standard 
even  if  that  standard  includes  needs  in 
addition  to  the  minimum  four. 

C  Paragraph  20.1  (ff)  and  (gg)  are 
added  to  assure  that  data  is  uniformly 
reported. 

Z  Section  20.20  General. 

Section  20.20(c)  is  revised  to  clarify 
that  authorization  by  the  Depufy 
Assistant  Secretary  for  assistance  to 
Indians,  not  otherwise  eligible  for 
Bureau  Social  Services  under  these 
regulations,  refers  only  to  emergency 
short  term  assistance. 

3.  Discussion  of  Major  Provisions 

A.  Criteria  for  determining  whether 
the  Bureau  will  administer  a  general 
assistance  program  in  a  State.  The  rules 
propose  criteria  to  determine  whether  or 
not  the  Bureau  will  administer  a  general 
assistance  program  in  a  State.  Pub.  L 
96-473  specifically  precludes  the  Bureau 
from  using  Bureau  funds  to  provide 
general  assistance  for  "individuals  who 
are  eligible  for  general  public  welfare 
assistance  available  from  a  State."  The 
Bureau  interprets  this  to  mean  that  there 
must  be  a  State  law  which  authorizes  a 
statewide  general  assistance  program 
and  that  the  State  must  regularly 
appropriate  funds  to  make  payments 
under  the  State  program.  Therefore,  the 
prc^osed  rules  do  not  recognize  county 
or  locally  administered  and  funded 
general  assistance  as  "assistance 
available  fi^m  a  State"  unless  there  is  a 
State  law  requiring  all  counties  to  have 
a  general  assistance  program.  The 
Bureau  requires  that  State  programs,  as 
opposed  to  counfy  programs,  be  funded 
with  a  regular  appropriation  because 
certain  States'  laws,  while  authorizing  a 
statewide  general  assistance  program, 
do  not  appropriate  funds  to  administer 
the  program  or  actually  make  payments 


to  State  residents.  On  the  other  hand, 
undftr  a  State  law  requiring  counties  to 
have  a  general  assistance  program, 
counties  do  provide  some  assistance 
even  Oiough  payments  may  fluctuate 
subject  to  the  limited  availabihfy  of 
funds. 

A  second  criterion  used  to  determine 
whether  or  not'  the  Bureau  will 
administer  a  BIA  general  assistance 
program  is  whether  the  State  general 
assistance  program  is  one  v^ik^ 
provides  financial  assistance  on  a 
continuing  basis  to  meet  mondily 
minimum  essential  needs.  A  pro-am 
which  only  meets  emergency  needs  on  a 
one-time-only  basis  is  not  considered  a 
general  assistance  program  which  meets 
the  needs  oi  Indians  who  reside  on  or 
near  a  reservation.  In  developing  these 
criteria,  the  Bureau  looked  to  the  two 
primary  Federal  income  maintenance 
programs— namely.  AFDC  and 
Supplemental  Seourify  Income  (SSQ — 
for  fundamental  characteristics  that 
denote  the  mission  and  the  limitations  of 
effective,  equitable  income  maintenance 
programming.  Each  of  these  programs 
provides  monthly  cash  payments  for 
food,  shelter,  clothing  and  utilities. 

Although  the  Bureau  will  not  operate 
a  BLA  general  assistance  program  in  any 
State  that  has  a  statewide  general 
assistance  program  meeting  the  criteria 
as  described  above,  the  rules  provide 
that  where  the  Bureau  provides  general 
assistance  on  a  reservation  in  one  state 
and  that  reservation  extends  into  a 
border  State,  the  Bureau  will  provide 
general  assistance  to  eligible  members 
of  the  tribe  in  the  bordering  State. 

The  rules  propose  that  the  Bureau  will 
not  provide  general  assistance  to  any 
tribe  that  formally  requests  through  final 
governing  body  action  that  the  Bureau 
not  operate  a  general  assistance 
program.  It  further  provides  that  if  a 
Tribe  seeks  later  to  revoke  sudi  a 
request,  it  must  also  be  done  formally 
through  final  governing  body  action. 

B.  Redeterminations.  The  proposed 
rule  codifies  existing  Bureau  practice 
that  eligibility  and  the  amount  of  the 
payment  must  be  determined  based  on 
the  best  estimate  of  income  and 
circumstances  which  will  exist  in  the 
month  for  which  the  payment  is  made. 
That  estimate  may  be  based  on  income 
and  circumstances  in  past  months  if 
there  is  reasonable  expectation  that 
circiunstances  have  not  changed  or 
based  on  curient  or  future 
circumstances  if  there  is  new 
information. 

The  rules  also  propose  that  recipients 
are  required  to  inform  the  Bureau  within 
15  days  of  any  changes  in  status  which 
may  affect  their  eligibility  or  the  amount 
of  assistance.  Additionally,  the  rules 


propose  that  eligibility  must  be 
redetermind  whenevd  there  Is  an 
indication  of  a  change  in  dicumstances. 
but  not  less  frequentfy  than  once  every 
six  months  for  aO  households.  However. 
this  requirement  does  not  preclude 
redeterminations  being  coiulucted  at 
more  frequent  intervals  at  die  discretion 
of  local  program  administrators.  In  order 
to  assure  that  all  individuals  who  are 
not  exempt  under  paragraph  20.21  are 
actively  seeking  and  accepting 
employment,  the  Bureau  proposes  to 
redetermine  eligibility  not  less 
frequently  than  every  three  months  for 
this  category  of  cases.  The  Bureau  also 
proposes  that  a  redetermination  for  all 
cases  include  a  home  visit  or  other 
personal  contact  at4east  once  a  year. 

C.  Standards  of  Assistance.  This  rule 
does  not  change  but  restates  regulations 
recentiy  publii^d  for  inclusion  in  25 
CFR  2ai  in  the  Federal  Register  on 
March  29. 1965  CVoL  Sa  Na  61.  page 
12527).  Those  regulations  implemented 
changes  in  the  general  assistance 
program  to  bring  payments  into 
conformance  with  State  payments  in 
those  States  where  the  standard  of  need 
exceeds  actual  payments. 

The  rule  makes  clear  that  the  Bureau 
ad<^ts  as  its  standard  of  assistance  the 
AFDC  payment  standard  in  the  State 
where  the  applicant  or  recipient  lives. 
Thus,  whenever  there  is  reference  to  the 
Bureau's  standard  of  assistance,  it  is  the 
AFDC  payment  standard.  The  AFDC 
payment  standard  reflects  die  same 
basic  and  special  need  items  that  are 
included  in  the  AFDC  standard  of 
assistance.  In  a  State  that  meets  100 
percent  of  the  need  standard,  the 
payment  standard  and  the  need 
standard  are  the  same.  In  a  State  that 
does  not  meet  need  in  full  and  applies  a 
rateable  reduction  to  the  need  standard, 
the  payment  standard  is  the  rateably 
reduced  amount 

This  proposed  rule  does,  however, 
establish  a  standard  for  one  adult  for 
use  in  States  that  do  not  have  a 
standard  for  single  adult  individuals. 
The  rules  provide  that  the  Bureau 
standard  for  one  adult  will  be  the 
difference  between  its  standard  for  one 
child  and  its  standard  for  a  household  of 
two  which  includes  an  adult  or  one-half 
the  amount  of  a  standard  for  a 
household  of  two,  whichever  is  greater. 

D.  Resources.  The  rule  proposes  that 
the  Bureau  shall  consider  all  income  and 
liquid  assets  available  for  support  and 
maintenance  unless  otherwise 
disregarded  under  regulation  or  by 
Federal  statute.  The  regulations 
distinguish  between  liquid  assets  and 
other  resources  which  include  earned 
income  and  unearned  income. 


However,  theae  regnletiont  do  not 
change  existing  polides  wUcii  do  not 
require  that  Indian  individuala  and 
families  divest  themselves  of  trust,  real 
and  pecaonal  property  holdinga.  Trust 
funds,  however,  subject  to  the 
provisions  of  1 20.21(f)  wfll  be 
considered  as  part  of  die  indtvidaals* 
liquid  assets. 

Liquid  aaaeU  are  defined  at  i  20l1(w) 
as  properties  in  the  fdnn  ol  cash  or  otber 
financial  instruments  which  can  be 
converted  to  cash,  such  as  savings  or 
checking  accounts,  promissoiy  netea. 
etc.  This  means  that  the  Bureau  will 
count  as  income  available  to  aiippost  an 
individual  or  household  those  aaaets 
which  can  be  liquidated  for  diat 
purpose. 

liie  rules  primarily  codify  cnnent 
Bureau  policy  as  to  what  oonstitutes 
income.  However,  two  aAiiH^MJ 
categories  of  unearned  iacoaie  are 
proposed:  die  Biueau  will  ooont.  as 
incoBW-in-kind.  the  value  of  shelter 
provided  at  no  cost  to  the  individual  or 
household.  The  Bureau,  therefore,  will 
add  to  odier  income  the  amount 
included  in  its  standard  Cor  didter.  if 
identifiable.  If  the  standard  ia  a  flat 
standard  which  does  not  aasign  values 
to  the  components  of  the  standard.  Aa 
Bureau  will  count  as  inoome-in4dnd  an 
amount  equal  to  25  percent  of  die 
Bureau  standard  of  ■•■{■tnm^  Hug 
percentage  is  based  on  regalatiaaa  of 
the  Depsirtment  of  Housing  and  Urban 
Devdc^ment  (HUD)  wduch  wpedig  diat 
HUD  iwill  charge  as  reirt  for  piddic 
housing,  the  h^her  of  10  percent  of  groaa 
inccmie  or  30  percent  of  wdinsted 
income.  Adjusted  income  for  an  AFDC 
family  with  no  other  income  is  the 
AFDC  payment  leas  HUD  disregards. 
The  Buieau  chooses  to  reduce  the 
percentage  applied  for  rent  rather  than 
ajiply  the  disregards. 

The  rules  require  that  an  individual  or 
household  apfrfy  for  assistance  from 
other  Federal,  ^te.  county  or  local 
assistance  programs  for  whidi  they  may 
be  eligible  concurrent  with  their 
application  to  the  Bureau  for  a—utaiy^ 
liie  Bureau  proposes  to-count  as  kicoiiie 
any  assistance  received  in  deiennining 
eligibilify  for  and  the  amount  of  the  BIA 
general  assistance  payment  However. 
the  rules  prtq>ose  that  individuals 
eligible  to  receive  or  receiving  AFDC  or 
SSI  are  only  eli^ble  for  BIA  general 
assistance  payments  for  the  period 
following  application  and  until  they 
begin  receiving  payments  under  those 
programs. 

Althou^  ciHtent  Bureau  regulations 
do  not  address  proretion  of  income. 
Bureau  policy  requires  that  payments  be 
denied  to  "fiuioughed  euiployees" 
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whose  annual  income,  when  divided  by 

12  months,  would  PVrPpH  its  mnnlhlv 
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whose  annual  income,  when  divided  by 
12  months,  would  exceed  its  monthly 
standard  of  assistance.  Furloughed 
employees  generally  work  for  school 
systems  and  are  paid  an  annual  salary 
even  though  they  may  receive  that 
salary  only  during  a  9  or  10  month 
period.  It  is  the  Bureau's  position  that 
such  individuals  should  not  be  eligible 
for  BIA  general  assistance  solely 
because  they  do  not  receive  that  income 
during  the  summer  when  school  is  not  in 
session.  The  rules,  therefore,  provide 
that  the  Bureau  will  prorate  such  income 
over  a  12-month  period.  The  monthly 
amount  will  be  considered  as  income 
during  the  summer  months  unless  the 
recipient  provides  evidence  that  the 
income  will  not  continue  in  the  future, 
e.g..  a  notice  of  termination  of 
emplo3^ent  The  Bureau  will  also 
prorate  income  received  by  individuals 
employed  on  a  contractual  basis  over 
the  period  of  the  contract,  and 
intermittent  income  received  quarterly, 
semiannually  or  yearly  shall  be  prorated 
over  the  period  covered  by  the  income 
unless  there  is  evidence  that  the  income 
will  not  continue. 

E.  Payments.  The  proposed  rule 
clarifies  that  the  BIA  general  assistance 
payment  will  equal  the  difference 
between  the  Bureau  standard  of 
assistance  and  the  individual's  or 
household's  resources  limited  by  a 
maximum  on  the  payment  or  limited  by 
a  percentage  reduction.  The  rule  further 
provides  that  the  Bureau  will  round  the 
payment  down  to  the  next  lower  whole 
dollar.  This  provision  is  adopted  to 
conform  with  other  assistance  programs 
funded  under  the  Social  Security  Act. 

F.  Employment  Consistent  with 
existing  Bureau  policies,  these  proposed 
amendments  include  language  requiring 
applicants  and  recipients  of  BIA  general 
assistance  to  actively  seek  employment 
and  to  accept  available  local 
employment  However.  9  20.21(i)  of 
these  amendments  strengthen  that 
requirement  by  identifying  speciHc 
categories  of  individuals  who  are 
exempt  from  seeking  and  accepting 
employment  as  a  condition  of  general 
assistance  eligibility  including 
exemption  for  a  person  for  whom 
employment  is  not  accessable  in  a 
commuting  time  that  is  reasonable  and 
comparable  with  others  in  similar 
circumstances.  The  exemptions  are 
based  on  Federal  regulations  at  45  CFR 
224.20(b]  which  are  used  to  exempt 
applicants  and  recipients  from  the 
requirement  to  register  for  employment 
as  a  condition  of  eligibility  for  AFDC. 

In  order  to  more  effectively  promote 
the  use  and  coordination  of  available 
Bureau  services,  9  20.21(i)  also  contains 
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lanj  uage  which  requires  BIA  general 
ass  stance  applicants  and  recipients  to 
par  icipate  in  Bureau-funded 
em|  loyment  assistance  services  and 
Tril  al  Work  Experience  Program  when 
ava  lable. 

G  Quality  Assurance  and  Record 
Kee  v'ng.  The  Bureau  is  developing  a 
qua  ify  assurance  system  to  provide  on- 
goii  g  evaluation  of  the  administration  of 
the  Jureau  of  Indian  Affairs  general 
assi  itance  program  in  accordance  with 
esta  ilished  Bureau  policies  and 
prxH  edures.  The  quality  assurance 
sysl  am  will  include  but  not  be  limited  to: 
(1) '  he  development  of  a  sampling 
stra  egy  and  plan  and  the  determination 
of  a  1  error  rate  which  will  measure  the 
degi  ee  of  overpayment  and 
imd  irpayments  which  were  made;  (2) 
the  ;onduct  of  field  investigations 
(inc  uding  personal  interviews)  in 
acc(  rdance  with  the  sampling  strategy 
and  plan;  (3)  the  conduct  of  field 
inv«  jtigations  (including  personal 
intei  views)  in  response  to  unconfirmed 
perc  eived  errors;  (4)  the  taking  of 
appi  opriate  actions  to  remedy  improper 
autl  orization  or  denied  assistance;  and 
(5)  t  le  taking  of  appropriate  actions  to 
com  ;ct  the  causes  of  improper  actions. 
Regi  ilatory  requirements  and  standards 
for  ( peration  of  the  quality  assurance 
syst  :m  will  be  proposed  by  the  Bureau 
in  a  uture  notice  of  proposed 
rulei  laking. 

Tl  e  Bureau  plans  to  strengthen  and 
upd)  ite  its  requirements  in  66  BLAM 
pert  lining  to  the  maintenance  of  records 
nec(  ssary  for  the  proper  and  efficient 
opei  ation  of  the  BIA  general  assistance 
proj  ram.  Examples  of  the  kinds  of 
info  mation  to  be  retained  are  facts 
aboi  t  applicants  and  recipients  which 
wou  d  permit  the  Bureau  to  draw  a 
reci]  ient  profile;  date  of  application; 
leng  h  of  time  on  assistance;  number  in 
hou(  ehold;  status  of  recipient,  i.e.  single, 
man  ied,  employed,  exempt  from 
emp  oyment,  etc. 

G  ven  information  needs  and  the 
com  )Iexities  of  exisiting  processes, 
reqii  rements  and  constituents,  an 
inde  3th  examination  of  reporting  and 
infoi  mation  requirements  is  warranted 
and  expected  to  occur  over  the  next 
yeaii  "Thereafter  amendments  to  record 
keeding  requirements  will  also  be  the 
subj  jct  of  a  proposed  rulemaking. 

Tl  e  policy  of  the  Department  of  the 
Intel  ior  is,  whenever  practical,  to  afford 
the  ]  ublic  an  opportunity  to  participate 
In  tl  J  rulemaking  process.  Accordingly, 
inteqested  persons  may  submit  written 
cominents,  suggestions,  or  objections 
rega  -ding  this  proposed  rule.  The 
Depi  irtment  of  the  Interior  has 
dete  mined  that  this  document  is  not  a 


major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  signiHcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601). 

The  information  collection 
requirements  contained  in  this  part  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  44  U.S.C.  3501  et  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

This  proposed  rule  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  8. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1983. 

The  primary  author  of  this  document 
is  Eddie  F.  Brown,  Chief,  Division  of 
Social  Services,  Bureau  of  Indian 
Affairs,  telephone  number  (202)  343- 
6434. 

List  of  Subject  in  25  CFR  Part  20 

Administrative  practice  and 
procedure,  Child  welfare.  Indians-Social 
welfare,  Public  assistance  programs. 

For  reasons  set  out  in  the  preamble 
Part  20  of  Subchapter  D,  Chapter  I  of 
Title  25,  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows. 

1.  The  authority  for  25  CFR  Part  20  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  13:  S  20.21  also  issued 
under  Pub.  L  98-473. 

PART  20— [AMENDED] 

2.  Section  20.1  is  amended  by  revising 
paragraphs  (m)  (s),  (t).  and  (w)  and 
adding  paragraphs  (cc),  (dd),  (ee).  (ff) 
and  (gg)  to  read  as  follows: 

9  20.1    Definition*. 

*  *        *        •        ♦ 

(m)  "BIA  General  assistance"  is  a 
secondary,  or  residual  source  of 
assistance  for  Indian  people  and  means 
financial  aid  payments  to  eligible  Indian 
individuals  and  households  for 
assistance  in  meeting  the  cost  of 
essential  needs. 

*  •     .   •        •        • 

(s)  "Need"  means  the  deficit  after 
consideration  of  income  and  other  liquid 
assets  necessary  to  meet  the  cost  of 
basic  need  items  and  special  need  items 
as  defined  by  the  Bureau  standard  of 
assistance  for  the  State  in  which  the 
applicant  or  recipient  resides. 


(t)  "Public  assistance"  means  those 
programs  of  assistance  provided  under 
Title  IV  of  the  Social  Security  Act  (49 
Stat  620).  as  amended  and  includes  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  Program  provided 
under  Title  IV-A. 
•        •        •        »        • 

(w)  "Resources"  means  income  and 
other  liquid  assets  available  to  an 
Indian  person  or  household  to  meet 
current  living  costs,  unless  otherwise 
specifically  excluded  by  Federal  statute. 
Liquid  assets  are  those  properties  in  die 
form  of  cash  or  other  financial 
instruments  which  can  be  converted  to 
cash,  such  as  savings  or  checking 
accounta,  promissory  notes,  mor^aget 
and  similar  properties. 

(cc)  "Essential  needs"  include  at  a 
minimum  shelter,  food,  clothing  and 
utilities,  but  do  not  include  needs 
beyond  those  basic  and  special  needs 
included  in  the  Bureau  standard  of 
assistance  for  the  State  where  the 
Indian  individual  or  household  lives. 

(dd)  "Household"  means  persons 
living  together  with  the  'head  of 
household'  who  are  related  to  or 
accepted  by  the  'head  of  household'  and 
who  function  as  members  of  the  family. 

(ee)  'Tribal  Work  Experience  Program 
(TWEP)"  means  a  program  operated  by 
tribal  contract  which  provides  eligible 
participants  with  woric  experience  and 
training  that  promotes  and  preserves 
work  habits  and  develops  work  skills. 

(ff)  "Recipient"  means  an  individual 
to  whom  or  for  whom  a  BIA  general 
assistance  payment  is  made  for  the 
month. 

(gg)  "Case"  includes  all  individuals  in 
the  household  as  defined  in  9  20.1  (dd) 
whose  needs  are  included  in  the  BIA 
general  assistance  payment  made  for 
the  month. 

3.  Section  §  20.20(c)  is  revised  to  read 
as  follows: 

920.20    GeneraL 

***** 

(c)  Upon  written  request  of  an 
appropriate  tribal  governing  body,  the 
Deputy  Assistant  Secretary  may 
authorize  emergency  short  term 
assistance  and  services  to  Indians,  not 
otherwise  eligible  in  this  part  who 
reside  on  a  reservation  or  in  near 
reservation  designated  areas,  when 
necessary  to  prevent  hardship  in 
accordance  with  fundings  and 
exceptions  published  in  the  Federal 
Register. 

4.  Section  S  20.21  is  revised  in  its 
entirety  to  read  as  follows: 


920.21 

The  Bureau  will  not  provide  general 
assistance: 

(a)  to  those  tribal  members  of  tribes 
which  formally  request,  through  final 
governing  body  action,  that  the  Bureau 
not  operate  a  general  assistance 
program.  If  a  tribe  seeks  to  revoke  that 
requebt  it  must  also  be  done  formally 
throu^  final  governing  body  action. 
Such  request  for  BIA  general  assistance 
should  be  timed  with  the  Bureau's  next 
fiscal  year  for  the  General  Assistance 
program:  and. 

(b)  in  any  State  having  a  general 
assistance  program  available  to  meet 
the  needs  of  eligible  citizens,  including 
the  needs  of  Indians.  A  State  general 
assistance  program  is  available  if 
payments  are: 

(1)  Available  statewide  to  eligible 
individuals  and  families,  inclu(£i)g 
Indians  on  reservations;  and. 

(2)  Authorized  by  State  law  with 
funds  regularly  appropriated  to  make 
such  payments,  or  if  State  law  requires 
all  county  governments  or  localities  to 
make  such  payments;  and. 

(3)  For  the  puirpoee  of  meeting 
monthly  minimum  essential  needs  on  a 
continuing  basis. 

(c)  In  States  where  the  Bureau 
provides  general  assistance,  Indians,  in 
order  to  be  considered  eligible  for 
general  assistance  under  this  part  must 
meet  the  requirements  prescribed  in 

S  20.20(a];  and  the  following  conditions: 

(1)  Do  not  receive  financial  assistance 
from  AFDC  or  Supplemental  Security 
Income  (SSI); 

(i)  Indians  eligible  to  receive  AFDC  or 
SSI  will  be  allowed  to  receive  BIA 
general  assistance  once  they  have 
applied  for  and  until  they  begin  to 
receive  assistance  payments  from  AFDC 
or  SSI. 

(ii)  The  Bureau  will  not  make 
payments  for  any  month  for  which 
AFDC  or  SSI  payments  are  made. 

(2)  Have  insufficient  resources  to  meet 
the  basic  and  special  need  items  defined 
by  the  Bureau  standard  of  assistance. 

(3)  Must  apply  for  assistance  horn 
other  Federal.  State,  county,  or  local 
programs  for  which  they  may  be  eligible 
concurrent  with  application  to  the 
Bureau  for  general  assistance. 

(d)  Redeterminations.  The  Bureau 
shall  determine  eligibility  and  the 
amount  of  the  BIA  general  assistance 
payment  based  on  its  best  estimate  of 
income  and  circumstances  which  will 
exist  in  the  month  for  which  the  Bureau 
is  to  provide  assistance.  Recipients  are 
required  to  inform  the  Bureau  within  15 
days  of  any  changes  in  status  which 
may  affect  their  eligibility  or  amount  of 
assistance.  The  Bureau  shall 
redetermine  eligibilify: 


(1)  Whenever  there  is  an  inificatiaa  of 
a  change  in  circumstances: 

(2)  Not  less  frequently  than  eveiy 
three  (3)  months  for  individuals  who  are 
not  exempt  under  paragraph  20.21(i) 
from  seeking  or  accepting  employnient 

(3)  Not  less  frequently  than  once 
every  six  (0)  mondu  lot  all  households. 

The  redetermination  process  shall 
include  personal  contact  with  the 
rec^>ieni.  preferaUy  a  home  visit,  not 
less  than  once  a  year  to  evaluate 
changes  in  living  circumstances  and 
household  composition,  and  to  assess 
the  need  for  continued  assistance. 

(e)  Standards  of  Assistance.  (1) 
Where  the  Bureau  operates  a  general 
assistance  program,  its  standard  of 
assistance  shall  be  the  AFDC  payment 
standard  used  in  the  State  where  die 
applicant  or  recipient  resides.  In  a  State 
that  meets  100  percent  of  the  need 
standard,  the  Bureau  standard  is  die 
need  standard.  In  a  State  that  does  act 
meet  need  in  fall  and  applies  a  ratable 
reducti<Mi  to  the  need  standard,  die 
Bureau  standard  is  the  ratebly  redooBd 
amount  The  AFDC  payment  standard 
incorporates  die  same  basic  and  special 
need  items  as  the  AFDC  standard  of 
assistance,  and  is  the  f"w?nift  frooi 
which  die  Bureaa  will  sid>tract  net 
income  and  liquid  assets  to  delarBine 
eligibility  for  and  the  amount  of  die 
Bureau's  general^ssistance  payment 

(2)  In  the  event  the  Stete  has  no 
standard  for  one  adult  the  Bureaa 
standard  for  one  adult  shaU  be  ttw 
difference  between  the  standard  far  ana 
child  and  the  standard  for  a  household 
of  two  wdiidi  includes  an  adult  or  one 
half  the  amount  of  the  standard  far  a 
household  of  two,  whichever  is  pvalar. 

(3)  The  Bureau  shall  uniformly  apply 
its  standard  of  assistance  in  deteniinfng 
eligibility  for  and  die  amount  of  die 
general  assistance  payment  for  all 
appUcants  and  recipients  residing  in  the 
State. 

(f)  Resources.  In  determining 
eligibility  for  and  the  amount  of  the 
general  assistance  payment  the  Bureau 
shall  consider  all  types  of  income  and 
other  liquid  assets  available  for  support 
and  maintenance  unless  otherwise 
disregarded  as  provided  at  f  a[L21(g)  or 
specifically  excluded  by  Fedoal  statute. 
Resources  are  considend  available  bott 
when  actually  available  and  when  the 
applicant  or  recipient  has  a  legal 
interest  in  a  liquidated  sum.  as  defined 
at  25  CFR  2ai(w).  and  has  die  abditjr  to 
make  such  sum  available  for  support 
and  maintenance. 

(1)  "Earned  income"  means  income  in 
cash  or  in-kind  earned  by  an  individual 
through  the  receipt  of  wages,  salary, 
commissions,  or  profit  boa  activities  in 
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which  he  is  engaged  as  a  self-employed 
individual  or  as  an  employee. 

(i)  Earned  income  includes  earnings 
over  a  period  of  time  for  which 
setdement  is  made  at  one  given  time,  as 
in  the  instance  of  the  sale  of  farm  crops, 
livestock,  etc. 

(ii)  With  respect  to  self-employment, 
"earned  income"  means  total  proRt  from 
business  enterprise,  i.e.,  gross  receipts 
after  subtracting  business  expenses 
directly  related  to  producing  the  goods 
or  services  and  without  which  the  goods 
or  services  could  not  be  produced. 
Business  expenses  do  not  include  items 
such  as  depreciation,  personal  business 
and  entertainment  expenses,  personal 
transportation,  purchase  of  capital 
equipment  and  payments  on  the 
principal  on  loans  for  capital  assets  or 
durable  goods. 

(2)  "Unearned  income"  includes  but  is 
not  limited  to: 

(i)  Income  from:  interest;  oil  and  gas 
and  other  mineral  royalties;  rental 
property;  cash  contributions  such  as 
child  support  and  alimony;  retirement, 
disability  and  unemployment  benefits; 
per  capita  payments  not  excluded  by 
Federal  statute;  sale  of  land  with  trust 
status  and  real  or  personal  property; 
Federal  and  state  tax  refunds.  All  of  the 
above  shall  be  counted  to  the  extent 
they  are  not  disregarded  by  Federal 
statute. 

(ii)  Income-in-kind  contributions 
providing  shelter  at  no  cost  to  the 
individual  or  household.  In  establishing 
the  amount  of  the  in-kind  contribution, 
the  Bureau  shall  use  the  amount  for 
shelter  included  in  the  standard,  if 
identifiable,  or  25  percent  of  the 
standard  unless  there  is  evidence 
provided  that  the  value  of  free  shelter  is 
less;  and, 

(iii)  General  assistance  provided  by  a 
State,  county  or  local  agency. 

(3)  The  Bureau  shaU  prorate:  (i)  Over 
a  12-month  period  recurring  annual 
income  received  by  individuals,  such  as 
teachers  whose  regular  employment 
does  not  engage  them  on  a  year-round 
basis;  (ii)  income  received  by 
individuals  employed  on  a  contractual 
basis  over  the  period  of  the  contract; 
and  (iii)  intermittent  income  received 
quarterly,  semiannually  or  yearly  over 
the  period  covered  by  the  income.  The 
Bureau  will  prorate  the  income  unless 
there  is  evidence  that  the  income  will 
not  continue  to  be  received  in  the  futtu-e. 

(g)  Disregards.  (1)  The  Bureau  shall 
disregard,  from  the  gross  amount  of 
earned  income,  amounts  deducted  for 


(i  Federal,  State  and  local  taxes; 

(i  ]  Social  Security  (PICA); 

(i  i)  Health  insurance; 

(i  r)  Work  related  expenses,  including 
real  enable  transportation  costs; 

[\ )  Child  care  costs  except  where  the 
oth(  T  parent  in  the  home  is  not  working 
and!  is  not  disabled;  and 

{\  i]  The  cost  of  special  clothing,  tools 
am  equipment  directly  related  to  the 
faidJ  indual's  employment.  All  of  the 
aba  ire,  as  appropriate,  will  be 
disi  sgarded  from  self-employment 
inc(  me  after  deducting  costs  of  doing 
bus  ness. 

[2 )  The  Biureau  shall  disregard  as 
inc(  me.  or  other  liquid  assets: 

(i  Any  home  produce  from  garden, 
Uve  itock  and  poultry  utilized  by  the 
app  icant  or  recipient  and  his/her 
hou  lehold  for  their  consumption. 

(i  ]  Resources  speciHcally  excluded  by 
Fed  !ral  statute. 

(li  I  Payments.  (1)  The  Bureau  shall 
ma)  e  assistance  payments  in  the 
am(  unt  not  to  exceed  the  difference 
bet  ireen  the  Bureau  standard  of 
assi  itance  and  all  resources  not 
oth<  rwise  disregarded.  In  the  event  the 
Stal  e  in  which  &e  individual  or 
hou  lehold  lives  applies  a  rateable 
redi  ction  to  that  difference  or  maintains 
a  sy  stem  of  dollar  maximums  on  the 
pay  nent  the  Bureau  shall  also  apply  the 
rate  ible  reduction  and/or  the  maximum 
to  tie  payment. 

(a  If  there  is  more  than  one  household 
livii  g  in  the  dwelling  and  the 
hou  iehoId(s]  receiving  general 
assi  stance  contribute  to  shelter 
exp  tnses,  the  Bureau  shall  prorate  the 
acti  al  shelter  cost,  but  the  amount  in  the 
pay  nent  for  shelter  will  not  exceed  the 
amqunt  in  the  Bureau  standard  of 
assistance  for  shelter,  or  if  not 
idedtiflable,  the  prorated  amount,  in 
addition  to  other  needs,  cannot  exceed 
the  iotal  amount  in  the  standard  for 
individuals  or  households  in  similar 
circtimstances. 

[3t  The  Bureau  will  round  the  payment 
dov  n  to  the  next  lower  whole  dollar; 

(4   In  no  case  shall  the  Bureau  provide 
retp  (active  payments  of  general 
assi  stance  for  any  period  prior  to  the 
dat<  of  application  for  assistance. 

(i  An  applicant  or  recipient  must 
acti  rely  seek  employment,  including  use 
of  a  /ailable  Bureau-funded  employment 
assi  stance  services.  The  individual  is 
alsc  required  to  accept  available  local 
emj  loyment.  An  individual  who  does 
not  comply  will  not  be  eligible  for 


general  assistance.  These  requirements 
do  not  apply  to: 

(1)  A  person  under  the  age  of  16  years: 

(2)  A  full-time  student  under  the  age 
of  19  who  is  attending  an  elementary  or 
secondary  school  or  vocational  or 
technical  school  equivalent  to  a 
secondary  school; 

(3)  A  person  suffering  from  an  illness, 
when  determined  on  the  basis  of 
medical  evidence  or  on  another  sound 
basis  that  the  individual's  illness  or 
injury  is  serious  enough  to  temporarily 
prevent  entry  into  employment 

(4)  An  incapacitated  person  when 
verified  that  a  physical  or  mental 
impairment,  determined  by  a  physician 
or  licensed  or  certiHed  psychologist,  by 
itself  or  in  conjunction  with  age, 
prevents  the  individual  from  engaging  in 
employment; 

(5)  A  person  responsible  for  a  person 
in  the  home  who  has  a  verified  physical 
or  mental  impairment  that  requires  the 
individual  in  the  home  on  a 
substantially  continuous  basis,  and 
there  is  no  other  appropriate  household 
member  available; 

(6)  A  parent  or  other  individual  who 
personally  provides  full  time  care  of  a 
child  under  the  age  of  6; 

(7)  A  parent  of  a  minor  living  in  the 
household  if  the  other  parent  is  not 
exempt  from  seeking  or  accepting 
employment; 

(8)  A  person  who  is  working  30  hours 
or  more  per  week  in  unsubsidized 
employment  expected  to  last  a  minimum 
of  30  days.  This  exemption  continues  to 
apply  if  there  is  a  temporary  break  in 
full-time  employment  expected  to  last 
no  longer  than  10  work  days; 

(9)  A  person  for  whom  employment  is 
not  accessible  in  a  commuting  time  that 
is  reasonable  and  comparable  with 
others  in  similar  circumstances. 

Where  the  tribe  administers  a  Tribal 
Work  Experience  Program  (TWEP),  the 
nonexempt  individual  shall  be  available 
to  participate.  However,  participation 
does  not  relieve  the  individual  from 
seeking  or  accepting  employment. 
Individuals  not  exempt  under  one  of  the 
preceding  clauses  of  this  section  must, 
in  seeking  employment,  provide 
evidence  of  efforts  to  obtain 
employment. 

lohn  W.  Fritz, 

Deputy  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  85-17909  Filed  7-25-85;  8:45  amj 
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UST  OF  PUBLIC  LAWS 

LMt  Lfal  July  25,  1986 

This  is  a  continuing  list  o* 
public  Mis  from  ttie  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  is  nr>t 
ptjbtehedin  the  Federal 
Rcgistar  but  may  be  ordered 
in  indMduai  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superirrtendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone  202-275- 
3030). 


HJ.  Rm.  342/Pub.  L  9»-71 

Making  an  urgent 
supplemental  appropriation  for 
tfie  fiscal  year  ending 
September  30.  1985.  for  the 
Department  of  Agriculture. 
(July  24.  1985:  99  StaL  169) 
Price:  $1.00 


S.J.  Has.  4e/Piib.  L.  99-72 

To  designate  the  month  of 
October  1985  as  "National 
Down's  Syndrome  Month'^.  (July 
24,  1985.  99  Stat  170) 
Price:  $1.00 
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Fadaial  Ragbtar 
Vol.  50.  No.  145 
Monday,  fuly  29.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  twving 
general  applicatxlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  vvtiich  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documerrts. 
Prices  of  new  txxiks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminia^ation 

14  CFR  Part  39 

(Docket  No.  8S-CE-14-AO:  Amdt  39-S107] 

Airwortliiness  Directives;  Piiatus 
Aircraft  Ltd^  and  Fairciiiid-Hiiier  Model 
PC-6  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Piiatus  Aircraft  Ltd.,  Model 
PC-6  Porter  and  Turbo-Porter  (up  to  and 
including  Serial  Number  844)  and 
Fairchild-Hiller  Model  PC-6  (Serial 
Numbers  2001  up  to  and  including  2092) 
airplanes  which  requires  inspection  for 
cracks  in  the  areas  adjacent  to  the 
vertical  stabilizer  rudder  hinge 
attachment  points,  horizontal  stabilizer 
elevator  bearing  bracket  attachment 
points  and  the  horizontal  stabilizer  front 
spar  rectangular  cutout.  Piiatus  Aircraft 
Ltd.  has  received  reports  of  cracks  being 
found  in  those  areas.  Inspection  of  these 
areas  on  the  vertical  and  horizontal 
stabilizers  will  insure  the  contained 
control  system  integrity  and  thus 
prevent  the  possible  loss  of  airplane 
control. 
EFFECTIVE  DATE:  August  31, 1985. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Pilatus  Aircraft  Ltd.  Service 
Bulletins  (S/B)  No.  142  dated  December, 
1984,  S/B  No.  143  dated  December,  1984, 
and  S/B  No.  144  dated  December.  1984, 
applicable  to  this  AD  may  be  obtained 
from  Piiatus  Aircraft  Ltd.,  CH637G-Sfans, 
Switzerland.  Fairchild-Republic 
(formerly  Fairchild-Hiller)  Service 
Letters  PC6-55-2,  dated  April  9, 1985, 
PC&-5&-3,  dated  April  9, 1985,  and  PC6- 
55-4.  dated  April  9. 1985.  applicable  to 


this  AD  may  be  obtained  from  Fairchild- 
Republic  Corporation,  Showalter  Road, 
Hagerstown.  Maryland  21740.  A  copy  of 
this  information  is  also  contained  in  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel,  Room  1558, 601  East 
12&  Street.  Kansas  City.  Missouri  64106. 
FOR  FUllTHCR  INfOWMATIOli  CONTACT: 
Mr.  H.  Chimerine,  Aircraft  Certification 
Sta^,  AEU-100,  Europe,  Africa  and 
Middle  East  Offlce,  FAA  c/o  American 
Embassy.  1000  Brussels,  Belgium; 
Telephone  513.38.30:  or  Mr.  H.C 
Belderok.  Foreign  FAR  23  Section. 
Federal  Aviation  Administration,  ACE- 
109.  601  East  12th  Street.  Kansas  City. 
Missouri  64106;  Telephone  (816)  374- 
6932. 

SUPPtEMENTARV  INFORaUTKNt:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  for  (a)  Cracked  Left 
Hand  (LH)  and  Right  Hand  (RH)  cap 
angles  adjacent  to  the  rudder  hinge 
attachment  points  on  the  vertical 
stabilizer;  (b)  cracked  upper  and  lower 
cap  angles  adjacent  to  the  elevator 
bearing  bracket  attachment  points  of  the 
horizonal  stabilizer,  and  (c)  cracks 
propagating  from  the  comers,  in 
particular  the  upper  comers,  of  the 
rectangular  cutout  in  the  front  spar  of 
the  horizontal  stabilizer  adjacent  to  the 
elevator  control  cables  pulley  assembly 
on  certain  Model  PC-6  airplanes  was 
published  in  the  Federal  Register  on 
May  16, 1985  (50  FR  20430).  The  proposal 
resulted  because  both  Piiatus  Aircraft 
Ltd.  and  Fairchild-Republic  (formerly 
Fairchild-Hiller)  who  manufactured  PC- 
6  model  airplanes  under  license  from 
Piiatus,  has  received  reports  of  cracks  in 
the  above  described  areas.  Inspection  of 
these  areas  on  the  vertical  and 
horizontal  stabilizers  will  insure  the 
continued  control  system  integrity  and 
thus  prevent  the  possible  loss  of 
airplane  control. 

The  Swiss  Federal  Office  of  Civil 
Aviation  (FOA).  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Switzerland,  classified  these  Service 
Bulletins  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 

On  airplanes  operated  under  Swiss 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certificated 
for  operation  in  the  United  States.  The 
FAA  relies  upon  the  certification  of  the 


FOA  combined  with  FAA  review  of 
pertinent  documentatioa  in  finding 
compliance  of  the  design  of  these 
airplanes  with  tlie  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  confonmty  <rf 
products  of  this  design  certificated  Cor 
operation  in  tlie  United  States. 

The  FAA  examined  the  availaUe 
information  related  to  the  Jseoence  of  S/ 
B  Nos.  142. 143  and  144  all  dated 
December,  1964  (Fairduld-RepiMic 
Service  Letters  PC6-55-2.  P06-65-3  and 
PCe-5&-4  are  the  U.S.  equivalent)  and 
the  mandatoiy  classification  of  these 
Service  Bulletins  by  the  FOA  and 
concluded  that  the  condition  addresaed 
by  these  Service  Bulletins  is  an  unsafe 
one  tliat  may  exist  on  other  airplanes  of 
this  type  certificated  for  operation  in  tlw 
Untteid  States.  Accordingly,  the  FAA 
proposed  an  amendment  to  Part  39  of 
the  FAR  to  include  an  AD  o^  diis 
subject  Interested  persons  have  been 
afforded  an  opportunity  to  ooaunent  on 
the  proposal. 

No  comments  of  objections  were 
received  on  the  propo«al  or  the  FAA 
determination  of  the  related  cost  to  die 
public.  Accordingly,  tlie  proposal  is 
adopted  without  change. 

The  FAA  has  determined  diet  this 
regulation  involves  22  (11  Swiss  and  11 
U.S.)  airplanes  at  an  approximate  fleet 
cost  of  $4,235  ($192.50  per  airplane 
based  upon  5.5  manhours  for  tlie 
inspection  @  $35/inanliour  for  each 
airplane).  This  cost  is  so  small  that 
compliance  with  the  directive  will  not 
have  a  significant  financial  impact  oo 
any  small  entities  owning  affected 
airplanes.  Therefore,  I  certify  that  diis 
action  (1)  is  not  a  "major  rale"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103^ 
February  26, 1979);  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 


List  of  Subfects  in  14  CFR  Part  SI 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 


5  0 


J   L 
2  9 


Adoptkm  of  the  AmendnMiil 

PART  3»-{  AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  aathority  citation  for  Part  39 
contiiraes  to  read  as  follows: 

AuttMiriiy:  49  U.S.C  1354(aj.  1421  and  1423: 
49  U3Xllt»(g)  (Revised.  Puh.  L  97-449. 
lamiary  12. 1*3):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 


I  Ainnft.  IM,  and  MicUM-HiUw: 
Applies  to  Models)  PC-«  (S/N 1  to  and 
induding  M4.  ud  S/N  aooi  to  and 
including  30OZ)  airplaoas  certificated  in 
any  categoiy. 

Note.— Service  Bulletin  (S/B  Numbers  (Na) 
142. 143.  and  144  all  dated  Deoember.  1964. 
are  appKcable  to  Pilatus  Aircraft  Ud..  built 
aJrplMu  which  are  identified  by  Serial 
NuBbefs  (S/N|  balow  ifloa  and  Swvioe 
Leilm  (S/L|  i>Gl-«»-2.  POB-66-S  and  POfr- 
S&-4  all  dated  AiirU  a  1SK  are  applicaMe  to 
Fairckild^lilter  boilt  aiipUnes  which  are 
identified  by  S/IVs  above  ZOOa 

COaPUMKC:  Required  as  indicated  after 
the  effective  date  of  this  AD.  nnless  already 
accwRplisRed. 

To  pravaat  a  posiibie  ioM  of  airplane 
control,  accomplish  the  followii^ 

(a)  Within  the  aext  25  hours  time-in-service 
(TIS)  after  the  effective  effectie  date  of  this 
AD: 

(1)  On  airplanes  S/N  1  to  and  including  828 
and  2001  to  and  indiidmg  MtK  (except  5«. 
678. 707,  no  and  an),  paifonn  dw  requirad 
mspection  aad  cwrectiw  actio*  if  needed  in 
acsoidaBce  with  para^aph  (b).  (c)  and  (d)  of 
this  AD.  and 

(2)  On  airplanes  S/N  827  to  and  inditdlng 
844  perform  the  required  inspection  and 
corrective  action  if  needed  te  accordance 
with  paray-aph  (d)  of  this  AD. 

(b)  Uiiag  a  dye  peadraiM  test  mediod. 
inspect  the  Left  Hand  aad  Riiht  Hand  cap 
angles  adjaoent  to  the  rudder  hh^ 
attachment  points  on  the  vertical  stabilizer 
for  cracks,  te  accordance  with  S/B  Na  142 
Section  2.  "ACCOMPLISHMENT 
INSTRUCTIONS-.  PARAGRAPH  (para.)  A 
"INSPECTION-  OR  S/L  PC6-S5-2. 

If  cratlcs  are  found,  prior  to  further  flight 
replace  the  Mective  cap  angle  and  modify 
the  verticel  stabilixer  in  acowdaiioe  with  S/B 
No.  142.  Section  2.  "ACCOMPLISHMEI4T 
INSTRUCTIONS '  para.  B 
"MODIFICATION",  or  S/L  PCfr-«5-2. 

(c)  Using  a  dye  penetrant  test  method 
inspect  the  upper  and  lower  cap  angles 
adiacent  to  the  elevator  bearing  bracket 
attachment  points  on  the  horizontal  stabilizer 
in  accordance  with  S/B  No.  ^AX  Section  2 
"ACCOMPLISHMENT  INSTRUCTIONS", 
para.  A  "INSPECTION",  or  S/L  P0B-5S-3. 

(1)  If  cracks  are  found,  prior  to  farther 
flight,  repair  in  accordance  with  the  repair 
scheme  of  S/B  No.  143  or  S/L  POB-5S-3.  and 
in  addition: 

(2|  if  the  boh  hole  is  less  than  0.120  inches 
(in.)  (3mm)  from  the  edgeof  the  cap  angle. 
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modi  y  the  horizontal  stabilizer  prior  to 

furth  ir  flight  in  accordance  with  S/B  No.  143. 

Secti  m  2  "ACCOMPUSHMENT 

INST  AUCTIONS",  para.  B 

"MO  )1F1CATI0N"  or  S/L  PC8-55-3. 

(d)  Visually  inspect  the  area  around  the 
recta  ignlar  cutout  located  in  the  front  spar  of 
the  h  »rizoatal  stabiliseer.  adiacent  to  the 
eieva  lor  control  cablea  puUey  assembly,  in 
acooi  laiioe  with  S/B  No.  144.  Section  2 
•AC(  OMPLISHMENT  OF  INSTRUCHONS". 
4)ara.  B  "CRACK  INSPBCTION".  or  S/B  PG8- 
55-4.  [f  cracks  are  found  and: 

(1)  f  no  crack  is  longer  than  020  inches  - 
(Smn   insUll  within  the  next  50  hours  TIS 
stand  ud  repair  plate  (P/N  113.45.06u02rj  in 
accor  lance  writh  S/B  Na  144.  Sectioa  2 
"ACC  OMPLISHMENT  INSTRUCTIONS", 
para.  P  "INSTALLATION  OF  STANDARD 
REPMR  PLATE"  or  S/L  PC8-55-4. 

(2)  f  any  crack  is  longer  than  azo  inches 
(Snrni  bat  jess  than  0.80  inches  (20inm).  prior 
to  fuT^r  night  histaH  standard  repair  plate 
(P/N  il3.45J».027)  in  accordance  with  para. 
(d)(1)  of  this  AO. 

(3)  f  any  crack  is  hmger  dian  OJO  hiches 
(2Qm  1).  prior  to  liuiher  ffigte  repair  die 
hofia  otal  stebiliaer  in  acoordanoe  widi  S/B 
Na  1<  1  Section  2  "AGOODfVLISHMENT 
INSTl  UCnONS".  para.  C  "SPECIAL 
PROC  EDURES"  or  S/L  PGe-SS-4. 

(e)  i  :acia  100  hours  TIS  after  the  iaitial 
inspe(  tioa:  ^ 

(1)  I  )a  airplanes  S/N  1  to  and  inciudif^  826 
and  21  01  to  and  ioduding  2062  (except  524. 
676. 71  7. 710  and  816)  repeat  the  Inspectioa 
requii  id  by  para,  (b)  of  this  AD.  until  the 
modif  cation  described  in  S/B  Na  142.  para. 
23  "h  OMFICATION"  or  S/L  PC6-S5-2  is 

°  compi  ed  with,  at  which  time  this  repetitive 
inspei  Hon  is  no  longer  required. 

(2)  t  hi  airplanes  S/N  1  to  and  including  844 
and  S  N  2001  to  and  including  2092.  repeat 
the  ini  pection  required  by  para,  (d)  of  this 
AD. 

(f)  1  he  intervals  between  the  repetitive  100 
hours  TTS  inspections  required  by  para,  (e)  of 
this  AD  may  be  adjusted  up  to  10  per  cent  of 
the  ^^ified  interval  to  altow 
accontolishment  of  these  inspections 
concurrent  wridi  odier  scheduled  maintenance 
of  the  airplane. 

(g)  Aircraft  asay  be  flown  in  accordanoe 
with  federal  Aviation  Regalatioa  21.1«7  to  a 
locatidn  where  diis  AD  can  be  acooanphshed. 

(h)  An  equivalent  method  of  oonpliaace 
with  this  AD.  if  used,  must  be  approved  by 
the  Ml  nager.  Aircraft  Certificadon  Staff. 
A£U-;  oa  Europe.  Africa,  and  Middle  East 
Office  FAA.  c/o  American  Embassy.  1000 
Bruss^s.  Belgium. 

All  aersons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Pilatus  Aircraft  Ltd, 
CH635  >Stan8.  Swilzeriand.  or  Fairchild- 
Repuh  ic  Corp..  Showalter  Road,  Hagerstown. 
Maryli  nd  21740.  or  FAA  Office  of  the 
RegioT  al  Counsel.  Room  ISSa  801  East  12th 
Street.  Kansas  City,  Missouri  tMlOB. 

This  amendment  becomes  effective  on 
Augus   31,1985. 


Issued  hi  Kansas  City,  Missouri,  on  July  17. 
1985. 

William  H.  Pollard, 

Acting  Director,  Centra/  Region. 

(FR  Doc.  85-17933  Filed  7-26-85;  8:45  am) 
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AmendiTMnt  to  ttte  Santa  Barbara. 
CaMfomla,  TranaMon  Area  Oescr^tion 

AOeHCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMAIIY:  An  amendment  to  the 
existing  description  of  the  Santa 
Barbara  MunidpaJ  Airport  (laL  34*2S'35" 
N..  long.  119*50'20"  W.)  Transition  Area 
is  necessary  to  provide  a  correction  in 
the  legal  descriptipn.  This  action  will 
provide  only  editoHal  amendments  to 
reference  points  used  in  the  description 
to  provide  a  contiguous  border  with 
Restricted  Area  R2517. 

EFFECTIVE  DATE:  0901  G.m.t..  September 

26, 1985. 

FOR  FURTHER  IMronMATlOW  CONTACT: 

Curtis  Alms,  Airspace  aiid  Procedures 

Branch.  Air  Traffic  Division.  Federal 

Aviation  Administration,  15000 

Aviation  Boulevard.  Hav^home. 

Caiifomia  90261;  telephone  number 

(213)536-6649. 

History 

On  April  3. 1085.  die  Federal  Aviation 
AdminiatiatiaB  poblished  an 
amendment  to  S71.iai  of  Rart  71  of  the 
Federal  Aviation  RegulatioRa  (14  CFR 
Part  71)  which  revised  die  description  of 
the  Santa  Barbaia,  Caiifomia. 
Transition  Area.  (50  FR 13186).  /Vn  etror 
in  that  description  has  since  been 
identified,  in  that  coordinates  along  the 
contiguous  border  with  Restricted  Area 
R2517  were  not  the  same  as  those  used 
in  the  description  of  R2517.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  2. 1965. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR: 
Part  71)  will  correct  the  coordinates  of 
the  legal  description  to  provide  a  border 
consistent  with  the  eastern  edge  of 
Restricted  Area  R2517. 

The  F/VA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 


act  a  "dgaificant  tale"  undn  DOT 
Regnlatory  PoUdea  and  Pracedmas  (44 
FR  11034:  February  28, 1979);  and  (S) 
does  not  warrant  preparation  of  a 
regtilatory  evahution  as  the  anticipated 
inqtact  ia  so  minimal.  Since  ttds  to  a 
routine  matter  that  will  only  affsct  air 
traffic  procaihaaa  and  air  navigation,  it 
is  certified  ttiat  this  rule  wiO  not  have  a 
signfficant  aoonomic  impact  on  a 
mbatantial  nnmber  of  amall  antitiaa 
nndar  the  criteria  of  dia  Regolatorjp 
FlaxibiMtyAct 

Lbt  of  Subjects  In  CFR  Part  71 
Control  aooes.  Transition 


AdopttoB  of  na  Amandmant 
PAIirri-IAIIENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  tha  Federal 
Aviation  RegulatioDS  (14  CFR  Part  71)  Is 
amoidad  as  foUows: 

1.  Tha  aathority  dtatioa  fior  Part  71 
omtinQas  to  read  as  follows: 

Arthoifty:  49  U.S.C  134a(a}  and  I354(al: 
1510:  Executive  Older  10854: 49  U.S.C  lOBtg] 
(Revised  Pub.  L  97-448.  January  12. 1983);  14 

CFRnaa. 


§71.181   [Anandadl 
2.  Section  7U81  ia  amended  as 

follows: 


Ttansition  Area — [Revised] 

[That  airspace  extending  upward  from  TOO 
feet  above  the  surface  witUn  2  miles  each 
side  of  the  Santa  Barbara  ILS  localizer  west 
course,  extending  from  a  pohrt  lat.  34°25*31* 
N..  long.  119*5r29'  W.  to  2  miles  west  of  diet 
point  between  the  arcs  of  a  S-mileYsdius 
circle  and  8.5-miIe  radius  circle  centered  on 
the  Santo  Barbara  Municipal  Airport  (lat 
34*25'3S'  N.,  long.  llVSCZO'  W.).  exteBdii« 
clockwise  from  a  line  2  miles  north  of  the  009* 
bearing  from  the  Santa  Barbara  LMM  to  a 
line  2.5  miles  south  of  the  115*  bearing  from 
the  LMM;  and  within  2  miles  east  and  7  miles 
west  of  the  Santa  Barbara  VORTAC IW 
ladiaL  extending  from  a  S-mile  radius  circle 
centered  on  the  Santa  Barbara  Munic^wl 
Airport  to  15.5  miles  south  of  the  VORTAC; 
and  that  airspeoe  extending  upward  from 
1.200  feot  above  the  surface  bounded  bf  a 
line  beginning  at  lat.  35°35'0O'  N.,  long. 
IZtroSW  W.;  to  lat  35*0600'  N.,  kmg. 
120'06'00'  W.:  to  lat  35*06*00'  N..  loi«L 
119'30DO'  W.:  to  lat  34'20'00'  N..  long. 
119*30t»'  W.;  to  iat  a4*20'00'  N..  long. 
120*00*00'  W.:  to  lat.  34*08W  N..  long. 
130'OarQO'  W4  to  lat  34*0600'  M.  long. 
120*26*00'  W.;  to  lat  94*06'U'  N.,  \tm^ 
120*30*00*  W.:  to  lat  34*24*00'  N..  loi«. 
120*30*00*  W.;  to  lat.  34*2500'  N.,  long. 
120*27*00'  W.:  to  lat  34*36*00*  N..  kmg. 
120*32*00'  W.;  to  lat  34'3a'35'  N..  long. 
120*31*20'  W.:  to  lat  34*42'00'  N..  long, 
120*30*00'  W.:  to  lat  34*46*00'  N..  long. 
■amrw  W.;  to  S4*50W  N.,  1oi«.  120*32'00' 
W4  to  kt  3«*M*00'  R.  ioi«.  izmw  W.;  to 


lei 
SS'lOtRT 
35*21*00' 
3S*33'Str 

a6*33'«r 

35*22*26* 
35^;40' 
35*35*36" 
tbepofait 
isseed 
12,lfl8& 
ILC 
Director, 
[FRDoG. 


N..  hng.  ia0''42i00'  W4  to  let 
K,  tang,  uorwioir  W.:  to  let 
N.,  long.  121*03*00'  W4  to  let 
W,  to  let  121*06110- W4  to  let 
N..  laas- 130*4930*  W.;  to  lat 
N,  kii«.  UOrsi'SO' W4  to  lat 
N,  long.  13an5'00' W4  to  let 
N..  hut.  Utru'ltr  W4  dianoe  to 
of  beginning" 
in  Los  Ang«es.  CaHfomia  on  July 
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DEPARTMENT  OF  ENERQY 
Fodoral  Enarny  Bagnfatofy 


18  CFR  Parta  154. 270^  and  273 
[Daekat  No.  fOMS-SS-eoi) 


Of  FIrat-Sala  IMiiral  Qaa  for  Rotunda 

Owfad  ffar  CoBaeHona  kt  Eaeaao  of 

Maxknum  Lawful  Prfoao  lAndarflw 
Natural  Qaa  PoHcy  Act  of  1S7a 

Issued  July  24, 1965. 

AQENCV:  Federal  Energy  Regulatory 
Commissioii.  DOB. 

ikenONC  Order  Grantiz«  Rriiearing  for 
Purpoaea  ol  Furdier  Coaaideration. 


;  On  May  ao^  1986,  the  Federal 
Energy  Regulatory  CoanmiaaioB  iesaed  a 
final  rule  which,  among  other  things, 
permits  the  use  of  billing  acQustments  to 
recover  interim  collection  refunds  under 
18  CFR  273.302  (1984).  In  this  order,  the 
Commission  grants  rehearing  of  its 
decision  solely  for  die  ptnpose  of  further 
consideration. 

CTFCCnVE  OATI:  July  24. 1985. 
FOR  FUnmCR  IMronMATlOW  CONTACT: 
Richard  Howe,  |r..  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  &reet. 
NE..  Washington,  DC  20428  (202)  357- 
8308. 
SUFPLCMENTARV  mPORMA-nON: 

Before  CoBunissionars:  Raymond  J. 
O'Connor.  Chaimuui;  A  G.  Souaa  and 
Charles  a  Stakm. 

In  the  matter  of  Obligations  of  Sellers  and 
Purchasers  of  First-Sale  Natival  Gas  for 
Refintds  Owed  for  Coilectioas  hi  Excess  of 
Maximam  Lawhil  Prices  Under  the  Natoral 
Gas  Policy  Act  of  M7«,  Docket  No.  l»a3-63- 
OOL 

Issued  July  24, 1606. 

On  May  30, 1985,  the  Commiaaion 
issued  its  Order  No.  423,  50  FR  23669 
Oirae  5. 1985).  amending  its  regulations 
to  peradt  purchasers  to  use  billing 
adjustments  to  recover  interim 


collectfon  refunds  under  M  CFR  273^82 
(1904).  On  lune  27. 198^  TeoMaaaa  Gas 
Pipeline  Company  filed  a  laqueat  Cor 
rehearing  of  that  order. 

In-ordv  to  aflbnl  addifional.lime  for 
consideratioa  of  die  issues  raised  ia  the 
request  for  rehearing,  tba  Comaiiaaion 
grants  rehearing  of  Order  No.  423  for  the 
limited  purpose  of  fiirther  consideration. 

This  Order  is  aSectiva  oa  the  dale  of 
issaarwa  This  actioa  doaa  aol  oonetttate 
a  gant  or  denial  of  ttto  petMasi  ea  Ha 
merita.  aUfcer  ia  arkole  av  part  Aa 
provided  ia  Rata  7ia(d)  af  te 
CoBunkikn's  Rulaa  of  ftaclica  aad 
I¥ocadaia.  no  ansamra  to  tfaa  leqaeat  for 
rehearing  are  pamittad  I 
order  doaa  not  yaatrehaartag  an ) 
substantive  i 


By  die  I 
KoBna*P.; 
MNJehJiy. 

(FR  Doc  09-17067  Ffled  7-36-05:  a»IS  am| 
Esnr-e«-a 


lfnly34.1006. 

AQCNCV:  Federal  Energy  Regulatory 
Commission,  Energy. 
action:  Final  rule. 

■ummany;  The  Federal  Energy 
Regulatory  Conomission  is  atithoriied  by 
section  107(cH5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  oartaia 
types  of  natural  gas  as  high-cost  gaa 
where  the  Commission  determiiies  that 
the  gas  is  produced  tmder  conditioru 
which  present  extraordinary  rida  or 
costs.  Under  section  107(c)(5).  die 
Commission  issued  a  final  n^gulatiaB 
designating  natural  gas  produced  from 
tight  formations  as  hi{^iHCOst  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1964]].  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  ti^t  formations.  Tids 
order  adopts  the  recommendation  of  the 
State  of  Louisiana  Office  of 
Conservation  that  an  additional  area  of 
the  Smadcover  "C  Zone  in  the  East 
Dykesville  Field  in  Webeter  ftuidi. 
Louisiana,  be  designated  as  a  tight 
formation. 

EFFECnve  DATE  This  rule  is  effective 
August  23. 1985. 

FOR  FURTHER  MMMIATION  CONTACT: 
W.  Thomas  Rosamond,  Jr.,  Office  of  the 
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General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NB..  Waahinatnn  n  r 


i)  Smackover  C  Zone  in  Louisiana. 
79-76-221  (Louisiana  5  and  S 

IttinnI 


(CDB).  FDA  is.  revising  {  5.31  Petitions 
under  Part  10  (21  CFR  5.31)  and  9  5.80 


Fadawt  Rogi8l6t  /  Vol  50.  Wo.  145  /  Monday,  July  29.  198S  /  Ridet  and  RegalatiaBa 


for  diose  drug  products  listed  in 
§  314.440(b),  are  authorized  to  issue 

resnonnea  tn  r.iKzRn  iiAtitinna  aiiltmiHetfl 


uses  already  approved  for  dw  marketed 
product(s): 


ACTNMc  Final  rale. 


:  The  Food  and  Drae 


Fadfri  Ragbter  /  Vol.  sq  ilo.  145^/  Monday.  July  29.  19BS  /  Ruie»  j^tid  ReguUMons 


General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE^  Washington.  D.C 
aO«2e(202)357-91ia 


TARV  MPONMATION: 
Before  Commiasioners:  Raymond  J. 
'  O'Coonor,  Chainnan:  A.  G.  Sousa  and 
Chailes  G.  Staloo. 

Final  Rule 

The  Commission  hereby  amends 
i  271.703(d)  of  ito  regulations  to  include 
an  additional  area  of  the  Smadcover  "C" 
Zone  in  the  East  Dykesville  Held  in 
Webster  Parish,  Louisiana,  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  18  CFR  271.703. 
The  amendment  is  based  on  a 
recommendation  of  the  State  of 
Louisiana  OfRce  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  on  November  9. 1983. 
Notice  of  the  proposal  was  published  in 
the  FadHal  Ragiatar  on  January  5. 1984 
(40  FR  644).  No  comments  were  filed  in 
response  to  the  notice  and  no  public 
hearing  was  requested. 

Evidence  submitted  by  Louisiana 
supports  the  assertion  that  the 
additional  area  of  the  Smackover  "C 
Zone  in  the  East  Dykesville  Field  in 
Webster  Parish.  Louisiana.  meeU  the 
guidelines  contained  in  i  271.703(c)(2)  of 
the  Commission's  regulations. 
Accordingly,  the  Commission  adopts 
lAuisiana's  recommendation. 

This  amendment  shall  become 
effective  August  23. 1965. 

List  of  Sub}w4s  in  IS  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  tlie  Commiasioa 
KauMth  F.  Pfaimb, 
Secretary. 

PART  271-{AIIENOEO] 

Section  271.703  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

AutlHtity:  Department  of  Energy 
Organization  Act  42  U.S.C  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
3301-3432;  Adminigtrative  Procedures  Act.  5 
U.S.CSS3. 

2.  Section  271.703  is  amended  by 
revising  paragraph  (d){68]  to  read  as 
follows: 

1271.703   TlgtHlonnatlena. 

•  •        •        •        * 

(d)  Designated  tight  formations. 

•  •       •       •       * 


W]  Smackover  C  Zone  in  Louisiana. 
RKr9-76-221  (Louisiana  S  and  5 
Ad  lition). 

(I  Delineation  of  fonnation.  the 
Smi  ckover  C  Zone  is  found  within  the 
Eaa  D^esville  Field  in  Clairbome  and 
We  ister  Parishes,  Louisiana,  in  the  area 
of!  Dwnship  22  North.  Range  8  West, 
Sedions  3-10. 15-18:  Townahip  22  North, 
Rarfge  9  West  Sections  1-18:  Township 
23  North.  Range  8  West  Sections  30-34: 
and  Township  23  North.  Range  9  West 
Sec  ions  25-36. 

(i )  Depth.  The  Smackover  C  Zone 
oco  irs  between  the  measured  deptiis  of 
11.2  10  feet  and  11.340  feet  on  the 
indi  ction  electrical  log  of  the  Wheless 
Indi  stries— 4>elto  Oil---Guy  Lewis  et  al. 
No.  I  well  and  between  11.534  feet  and 
11.S  (8  on  the  electric  log  of  the  Cities 
Sen  ice  Oil  and  Gas  Corporation— 
Hea  m  No.  1  well. 

[FR  Ifoc  85-17906  Fded  7-26-85;  8:45  am] 
CODE  t717-01-M 


DEF  MUMENT  OF  HEALTH  AND 
HUl  AN  SERVICES 

Food  and  Drug  Administration 

21CFR  Parts 

Data  gationa  of  Authority  and 

Orgi  nization;  Naw  Drug  AppOcatlona 

and  pMoglcal  Product  Ucanaoa 

:  Food  and  Drug  Administration. 
I  Final  rule. 


ACTUM: 


SUM  lARV:  The  Food  and  Drug 
Adn  inistration  (FDA)  is  amending  die 
regu  ations  for  delegations  of  authority 
relal  ng  to  new  drug  applications 
(NDA's)  and  petitions  according  to  the 
NDA  regulations.  In  addition.  FDA  is 
amending  the  regulations  to  redelegate 
auth  jrity  to  issue  notices  of  opportunity 
for  a  hearing  on  proposals  to  deny 
issui  nee  of  or  to  revoke  licenses  for 
bioI(  gical  products  and  to  issue  certain 
notices  of  revocation  of  licenses. 
WFBFnvt  date:  July  29, 1985. 
FOR  kmTHER  INFORMATION  CONTACT 
Melissa  M.  Moncavage,  OfHce  of 
Man|igement  and  Operations  (HFA- 
340).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20857. 
301-443-4976. 


SUP*  UEMENTARV I 


Federal 


FR 

reg 
the 


7  .52). 


appl 
S 

to 


inknimation:  In  the 
Register  of  February  22, 1965  (50 
1.  FDA  issued  revised 
regulations  for  NDA  submissions.  Under 

regulations,  new  drug 

appl  cations  and  abbreviated  new  drug 

cations  for  drugs  listed  in 

314440(b)  shall  be  submitted  directly 

Office  of  Biologies  Research  and 

Review,  Center  for  E>rugs  and  Biologies 


(CDB).  PDA  {^revising  1 5.31  Petitions 
under  Part  10  (21  CFR  5.31)  and  9  5.80 
Approval  of  new  drug  applications  and 
their  supplements  (21  CFR  5.80)  to 
clarify  who  has  authority  to  act  on 
related  matters  concerning  drugs  listed 
in  S  314.440(b). 

Because  the  new  drug  regulations 
were  recently  revised.  FDA  is  also 
correcting  the  citations  to  the  NDA 
regulations  in  }  5.82  Issuance  of  notices 
relating  to  proposals  to  refuse  approval 
or  to  withdraw  approval  of  new  drug 
applications  and  their  supplements  (21 
CFR  5.82). 

Additionally^  FDA  is  adding  new 
I  5.67  Issuance  of  notices  of  opportunity 
for  a  hearing  on  proposals  for  denial  of 
approval  of  applications  for  licenses  or 
revocation  of  licenses,  and  certain 
notices  of  revocation  of  licenses  to 
redelegate  to  the  Director  and  Deputy 
Director.  CDB,  authority  to  issue  notices 
of  opportunity  for  a  hearing  under  Part 
12  on  proposals  to  deny  issuance  of.  or 
revoke,  licenses  for  biological  products 
issued  by  FDA  under  section  361  of  the 
Public  Health  Service  Act  (42  U.S.C. 
262).  Authority  has  also  been 
redelegated  to  the  Director  and  Deputy 
Director,  CDB.  to  issue  notices  of 
revocation  of  licenses  when 
manufacturers  have  requested  such 
revocation. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  bi  21  CFR  Part  5 

Authority  delegations  (Govemiftent 
agencies),  Oiganization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  5  is  amended  as 
follows: 

PART  S-DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

Authority:  Sec.  701(a).  52  Stat  1055  (21 
U.S.C  371(a));  21  CPR  5.10. 

2.  In  j  5.31  by  revising  paragraph  (f)(2) 
and  adding  new  paragraph  (f)(3).  to  read 
as  follows: 

SSlSI    PatWonaundwPartlO. 

(f)*  •  • 

(2)  The  Director  and  Deputy  Director, 
Office  of  Drug  Standards.  CDB.  except 
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for  those  drug  products  listed  in 
S  314.440(b).  are  authorized  to  issue 
responses  to  citizen  petitions  submitted 
under  S  10.30  of  this  diapter  seeking  a 
determination  of  the  suital^^  of  an 
abbreviated  new  drug  application  for  a 
drug  product 

(3)  The  Director  and  Deputy  Director, 
Office  of  Biolo^cs  ResecutJi  and 
Review,  CDB.  for  thoae  drug  products 
listed  in  1 314.440(b).  are  authorized  to 
issue  responses  to  citizens  petitions 
submitted  under  1 10.30  of  this  chapter 
seeking  a  determination  of  the 
suitability  of  an  abbreviated  new  drug 
application  for  a  drug  product. 

3.  By  adding  new  S  5.67,  to  read  as 
follows: 


S5.67    laauanw 

tarnoiiGaaoi  oppanunny 

for  a  hearing  on 

fm^^^B^^^m  mM  V^^aHl  Wi 

approval  of  appl 

iceliens  fof  Noeneeaor 

revocation  of  lie 

anaaa  and  certain  notices 

of  revocation  of 

Ic  ansae. 

The  Director  and  Deputy  Director. 
Center  for  Drugs  and  Ecologies,  are 
authorized  to  issue: 

(a)  Notices  of  opportunity  for  a 
hearing  on  proposals  to  deny  approval 
or  filing  of  applications  for 
estabUshment  or  product  licenses  under 
S  601.4(b)  of  this  chapter. 

(b)  Notices  of  opportunity  for  a 
hearing  on  proposals  to  revoke 
establishment  or  product  licenses  under 
i  601.5(b)  of  this  chapter. 

(c)  Notices  of  revocation,  at  the 
manufacturer's  request  of  estabUshment 
or  product  licenses  under  99  001.5(a) 
and  601.8  of  this  chapter. 

4.  In  9  5.80  by  revising  the 
introductory  text  of  paragraph  (b)  and 
by  revising  paragraphs  (c)  (1)  and  (2),  to 
read  as  follows: 


9  5  JO    Approval  of  new  drug 
and  tt>elr  supplements. 


(b)  The  following  officials,  for  drugs 
under  their  jurisdiction,  are  authorized 
to  perform  all  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  approval  of  supplemental 
applications  to  approved  new  drug 
applications  for  drugs  for  human  use 
that  have  been  submitted  under  9  314.70 
of  this  chapter  and  new  drug 
applications  for  drug  products  that 
contain  the  identical  active  drug 
ingredient  (e.g.,  the  same  salt  of  the 
same  therapeutic  moiety),  or  identical 
combination  of  active  drug  ingredients 
in  the  same  dosage  form  and  strength,  of 
an  approved  drug  product  already 
marketed  in  the  United  States  by 
another  firm,  and  that  has,  in  its 
labeling,  at  least  some  of  the  therapeutic 


uses  already  approved  for  the  marketed 
product(8): 

•        ••••' 

(c)  Tbe  foUowing  offidab  an 
authorized  to  perform  all  of  tbe 
functions  of  the  Comnusaioner  of  Food 
and  Drugs  with  regard  to  approval  of 
abbreviated  new  drug  applications  and 
supplements  thereto  for  drugs  for  human 
use  and  new  drug  applicatioiis  for  drugs 
widi  a  5C  classification  whose  clinical 
safety  and  efficacy  may  be  supported  by 
appropriate  hterature  citations  in  view 
of  submission  of  data  from  original 
proprietary  studies: 

(1)  For  drugs  submitted  under 
99  314.50.  314.55.  and  314.70  of  this 
chapter,  except  for  those  drug  products 
listed  in  9  314.440(b): 

(i)  The  Director  and  Deputy  Director. 
Office  of  Drug  Standards,  CDE 

(ii)  The  Director  and  Deputy  Director, 
Division  of  Generic  Drugs,  Office  of 
Drug  Standards,  CDB. 

(2)(i)  ¥ot  drug  products  listed  in 
9  314.440(b)  and  submitted  under 
9  9  314.50, 314.55,  and  31470  of  this 
chapter. 

(ii)  Hie  Director  and  Deputy  Director. 
Office  of  Biologica  Reseercfa  and 
Review,  CDR 

5.  By  revising  9  5  J2.  to  read  as 

follows: 

95.82    leaiienee  ef  mitlcea  raMkie  to 
propoeele  to  relUee  approval  or  le 
wnnarew  appfovel  of  new  drug  applcetione 


Keel  rule. 


The  Director  and  Deputy  Director. 
Center  for  Drugs  and  Mologics.  are 
authorized  to  issue  notices  of  an 
opportunity  for  a  hearing  on  proposals 
to  refuse  approval  or  to  withdraw 
approval  of  new  drug  applications  and 
abbreviated  new  drug  applications  and 
supplements  thereto  on  drugs  for  human 
use  that  have  been  submitted  under 
section  505  of  the  Federal  Food,  Dnig. 
and  Cosmetic  Act  and  Subpart  B  of  Part 
314  of  this  chapter,  and  to  issue  notices 
refusing  approval  or  withdrawing 
approval  when  opportunity  for  hearing 
has  been  waived. 

Dated:  |u]y  22. 1985. 
Mervia  H.  Shumate, 
Acting  Associate  Commisaioner  flor 
Regulatory  Affairs. 

[FR  Doc.  85-17888  Filed  7-2ft-85:  8:45  am] 
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21  CFR  Part  74 
[Docket  No.  84N-0083I 

Color  Additivaa;  D«C  Bkia  Na  « 
AOENCY:  Food  and  Drug  Administration. 


the 


:  The  Food  and  Dreg 
AdministratioD  (FDA)  is  1 
colcw  additive  regalations  by  1 
the  provision  that  bare  the  nipatkMiel 
D&C  Blue  No.  6  from  sutures  to  the 
surrounding  tissues  under  conditione  of 
use.  FDA  is  taking  this  action  beceoee 
the  restriction  is  not  necessary  to  assure 
the  safety  or  suitability  of  die  use  (rf 
D&C  Blue  No.  6  hi  sutures. 

OATtt:  Effective  August  2a  1985.  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objectians; 
objections  by  August  28, 198S. 

ODomM:  Written  objectioiis  asey  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fiahers 
Lane.  Rockville.  MD  20B57. 


forfuhthehi 

Blondell  Anderson.  Center  for  Fbod 

Safety  and  Applied  Nutrition  (HFF-SM). 

Food  and  Dnig  Administratiaa.  200  C  SL 

SW..  Washington.  DC  20201 202-^2- 

574a 


Federel  Rei^ater  of  July  25.'isa4  (40  FR 
29970).  FDA  proposed  that  21  CFR  Put 
74  be  amended  in  1 74.3106  J39CRAie 
No.  6  by  removing  parapaph  (^3).  That 
paragraph  contains  the  proviakm  diet 
bars  the  migration  of  D&C  Rlne  Na  6 
from  a  suture  to  the  surrounding  tiatues 
under  conditions  of  use.  FDA  is  taking 
this  action  because  the  restriction  is  not 
necessary  to  assure  the  safety  or 
suitability  of  the  use  of  DftC  Uue  Na  6 
in  sutures.  Also,  the  restricti(m  is 
ambiguous  when  referring  to  absmbable 
sutures. 

In  the  proposed  rule,  FDA  geve 
interested  persons  until  September  24. 
1984,  to  file  comments.  The  agency  did 
not  receive  any  comments  on  the 
proposed  rule.  Therefore,  FDA  is 
publishing  the  final  rule  withoot  ( 

The  agency  has  previously  considered 
the  environmental  effects  ot  this  rale  es 
announced  in  the  proposed  rule  Quly  25. 
1984;  49  FR  29970):  No  new  faiformati(» 
or  comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no  significent 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  previously 
considered  the  potentiel  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  e05(b)  of  the 
Regulatory  Flexibility  Act  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 


entities  would  derive  from  this  actioiL 
FDA  has  not  received  any  new 
information  or  comments  that  would 


21  OR  Part  809 

[DociLtNa83P-0128] 


lutionwide  regulatory  policy  would  be 
more  effective  and  would  better  serve 

the  needs  nf  th«  hniirino  imnairml  thnn 
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entitiet  would  derive  from  tfais  action. 
FDA  haa  not  received  any  new 
infonnation  or  conunenta  that  would 
alter  its  previous  determination. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  28, 1985,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely 
affected  by  the  regulation,  specify  with 
particularity  the  provisions  of  the 
regulation  deemed  objectionable,  and 
state  the  grounds  for  die  objections. 
Objections  shall  be  filed  in  accordance 
witfi  the  requirements  of  21 CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
infonnation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  witli  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Notice  of  the  filing  of 
objecticMis  or  ladc  thereof  will  be  given 
by  publication  in  the  Federal  Register. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs,  Part  74  is  amended 
as  follows: 

PART  74-L18nNQ  OF  COLOR 
AOOmVES  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  74  continues  to  read  as  follows: 

Amhoritr  Sees-  701. 708. 52  Stat  1055-1056 
u  amended,  74  Stat  390-407  as  amended  (21 
VS.C.  371.  378):  21  CFR  5.ia 

f  701M    [Amended] 

^  In  S  74.3106  DSC  Blue  No.  6  by 
removing  paragraph  (c)(3). 

Dated:  July  22, 1985. 
Manfin  H.  Stauoiata. 

Acting  Astociate  Commisaionerfor 

Regulatory  Affairs. 

(FR  Doc.  85-17880  Filed  7-28-85:  8:45  amj 
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[DodalNataP^ias] 

MMtt  «l  DavteM;  AppHealion  tar 
EiMn  pllon  From  Federri  Preemption 
off  81  io  and  Local  Hewing  Aid 
ne(|ii  leiiieiiu 

AOCN  :v:  Food  and  Drug  Administration. 
ACTK  N:  Fmal  rule. 
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:  The  Food  and  Drug 
Adm  listration  (FDA)  is  granting 
exemption  from  Federal  preemption  for 
certam  of  Hawaii's  hearing  aid  device 
requii  ements  and  denying  exemption  for 
other  of  its  requirements.  This  action 
respo  ids  to  an  application  from  the 
govet  iment  of  Hawaii. 
EmOnVE  DATE  August  28, 1965. 
FOn  RMTHER  INKNIMATION  CONTACT: 

Les  V  'einstein.  Center  for  Devices  and 
Radic  logical  HealUi  (HFZ-84),  Food  and 
Drug  Vchninistration,  5600  Fishers  Lane. 
Rocki  ille,  MD  20857,  301-443-4874. 
SUPn  EMENTARY  mRMMATION:  In  the 
Fedei  il  Register  of  October  1, 1984  (49 
FR  38646),  FDA  published  a  proposed 
rule  responding  to  an  application  fix)m 
Haw^i  for  exemption  from  Federal 
preen  ption  of  certain  of  Hawaii's 
heari]  g  aid  device  requirements. 
Intere  sted  persons  were  given  until 
Novel  aber  30. 1984.  to  submit  written 
comn  ents  on  the  proposal.  In  the  same 
issue  if  tiiat  Fadwal  Register  (49  FR 
38845  ,  FDA  issued  a  notice  providing  an 
oppoi  tunify  for  interested  persons  to 
reque  it  an  oral  hearing. 

Alt  lough  FDA  received  two  written 
comn  ents  on  the  proposal,  the  agency 
did  n«  t  receive  any  requests  for  an  oral 
heari]  g. 

As  loted  in  the  preamble  to  the 
Octol  er  1. 1984  proposal,  the  agency 
publii  hed  a  final  rule  in  the  Federal 
Regis  er  of  October  10. 1980  (45  FR 
67326  ,  responding  to  applications  horn 
18  otii  er  States  and  tiie  Distinct  of 
Colun  ibia  for  exemption  from 
preen  ption  of  their  hearing  aid 
requii  ements.  Some  of  the  issues  raised 
in  that  proceeding  are  similar  to  the 
issues  raised  in  the  comments  received 
on  thi  I  rule.  The  agency  therefore  refers 
intere  )ted  persons  to  the  preamble  to 
tile  Oi  itobr  10, 1960  final  rule  for  a  more 
detail  >d  discussion  of  these  issues,  and 
incor)  orates  that  discussion  by 
refers  ice  herein. 

1.  B  }th  comments  received  on  the 
Octob  er  1. 1964  proposal  stated  that  the 
currei  t  Federal  hearing  aid  device 
requii  ements  are  satisfactory  and  that 
exem  itions  from  the  current 
requii  sments  should  not  be  granted  to 
Hawa  i  or  to  any  other  State.  Both 
comm  ents  also  stated  that  a  uniform 


nationwide  regulatory  policy  would  be 
more  effective  and  would  better  serve 
the  needs  of  the  hearing  impaired  than 
would  various  State  policies. 
FDA  disagrees  with  these 
commments.  The  agency  does  not 
believe  that  the  effectiveness  of  the 
Federal  requirements  will  be 
compromised  by  granting  exemptions 
from  preemption  of  State  and  local 
hearing  aid  requirements.  Furthermore, 
the  agency  does  not  believe  that  the 
needs  of  the  hearing  impaired  will  be  ' 
compromised  by  granting  States 
selected  exemptions  from  preemption  of 
State  and  local  hearing  aid 
requirements. 

2.  One  comment  specifically 
supported  FDA's  proposal  to  deny 
exemption  frt>m  preemption  of  the 
provision  in  {14.1,  subsection  (a)  of 
chapter  451A  of  the  Hawaii  Revised 
Statutes,  requiring  medical  evaluation 
without  providing  for  a  waiver  of  that  ' 
requirement  by  the  user. 

Although  FDA  believes  tiiat,  before 
purchasing  a  hearing  aid.  all  prospective 
hearing  aid  users  should  obtain  a 
medical  evaluation  to  ensure  that  the 
organic  causes  of  hearing  loss  are 
diagnosed  and  treated  properly,  the 
agency  believes  that  any  informed  adult 
who  objects  to  medical  evaluation  for 
personal  reasons  should  be  permitted  to 
waive  the  medical  evaluation 
requirement  Therefore,  FDA  denies 
exemption  from  preemption  of  the 
Hawaii  provision  failiiv;  to  permit 
waiver  of  the  medical  evaluation. 

3.  One  comment  objected  to  FDA's 
proposal  to  grant  exemption  from 
preemption  of  that  portion  of  S  14.1, 
subsection  (a)  of  chapter  451A  of  the 
Hawaii  Revised  Statutes  which 
prohibits  the  sale  of  a  hearing  aid  to  a 
child  under  the  age  of  10  who  does  not 
have  written  authorization  from  an 
otorhinolaryngologist  The  comment 
argued  that  requiring  authorization  from 
an  otorhinolaryngologist  would:  (a) 
Create  a  burdensome  and  expensive 
impediment  to  the  receipt  of  proper  and 
timely  hearing  healtii  care  by  certain 
minors  residing  in  Hawaii,  and  (2) 
irrationally  divide  minors  within  the 
State  into  two  distinct  groups  and 
subject  them  to  different  requirements  in 
connection  with  the  sale  of  a  hearing 
aid. 

FDA  disagrees  with  the  comment  As 
noted  in  the  preamble  to  Uie  October  10. 
1980  final  rule,  FDA  believes  that 
hearing  loss  ui  children  can  be  treated 
medically  or  surgically  more  often  than 
in  adults  and  that  otorhinolaryngologists 
are  more  knowledgeable  about  such 
treatment  than  are  odier  physicians. 
FDA  continues  to  believe  that  the 


possible  benefit  to  children  from  such  a 
requirement  outweighs  the  possible 
burden  and  expense  of  locating  an 
otorhinolaryngologist.  FDA  notes  that 
the  comment  did  not  provide  any  data  to 
substantiate  its  arguments  not  did  it 
include  any  basis  for  FDA  to  change  its 
belief  that  mandatory  audiological 
evaluation  of  a  minor  will  seirve  an 
important  public  health  purpose  (45  FR 
67330). 

4.  One  comment  specifically 
supported  FDA's  proposal  to  deny 
exemption  from  preemption  for  the 
Hawaii  provision  requiring  that  medical 
authorization  be  signed  within  90  days 
prior  to  the  sale  of  a  hearing  aid. 

Section  801.421  of  FDA's  regulation 
provides  that  the  medical  evaluation 
shall  have  taken  place  within  the 
preceding  6  months.  FDA  concludes  tiiat 
the  3-month  time  limit  specified  in 
S  14.1,  subsection  (b)  of  chapter  451 A  of 
the  Hawaii  Revised  Statutes  should  not 
be  exempted  from  preemption  for  the 
reasons  stated  in  the  preamble  to  the 
proposed  rule.  See  49  FR  38647.  October 
1,1984. 

5.  One  comment  objected  to  FDA's 
proposal  to  grant  exemption  from 
preemption  for  {  14'l,  subsection  (c)  of 
chapter  451A  of  the  Hawaii  Revised 
Statutes,  which  requires  hearing  aid 
dispensers  to  keep  the  physician's 
written  authorization  on  file  for  5  years. 
The  comment  argued  that  this  extended 
recordkeeping  is  unjustified. 

FDA  disagrees  with  the  comment  and 
is  exempting  subsection  (c)  from 
preemption.  Hawaii's  requirement  is 
more  stringent  than  the  provisions  in 
§  801421(d)  of  FDA's  regulations 
governing  conditions  for  sale  of  hearing 
aid  devices  (21  CFR  801.421(d)).  Section 
801421(d)  requires  dispensers  to 
maintain  copies  of  medical  clearance 
statements  for  only  3  years.  FDA 
concludes  that  the  more  stringent 
requirement  will  assist  Hawaii  in 
enforcing  its  statute. 

Executive  Order  12291 

FDA  has  carefully  reviewed  the  final 
rule  under  Executive  Order  12291  and 
concludes  that  it  does  not  meet  any  of 
the  criteria  of  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required.  The  rule  merely  applies 
Part  808  of  the  regulations  to  an 
application  from  the  government  of 
Hawaii.  The  rule  does  not  impose  any 
new  Federal  requirements  on  any 
person.  Similarly,  no  new  requirements 
are  established  at  the  State  level 
because  the  rule  allows  part  of  an 
existing  Hawaiian  regulation  to  remain 


in  effect  while  preempting  other  parts  of 
that  regulation. 

Regulatory  FlexibiUty  Act 

FDA  certifies  tiiat  tiie  final  rule  %vill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  does  not  impose  any  new 
requirements  on  any  person.  Therefore, 
a  regulatory  flexibihfy  anaylsis,  as 
provided  in  the  Regulatory  Flexibility 
Act  is  not  required. 

List  of  Subjects  in  21  CFR  Part  MM 

Exemption  of  specific  State 
requirements,  Medica  •  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authorify  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  806  is  amended 
as  follows: 

PART  808— EXEMPTIONS  FROM 
FEDERAL  PREEMPTION  OF  STATE 
AND  LOCAL  MEDICAL  DEVICE 
REQUIREMENTS 

1.  The  authorify  citation  for  Part  808  is 
revised  to  read  as  follows: 

Authority:  Sees.  621.  701.  52  Stat  1055-1056 
as  amended.  90  Stat.  574  (21  U.S.C  360k.  371): 
21  CFR  5.10. 

2.  In  Subpart  C  by  adding  new 
S  808.61,  to  read  as  follows: 

9808.61    HawaR. 

(a)  The  following  Hawaii  medical 
device  requirements  are  enforceable 
notwithstanding  section  521  of  the  act 
because  the  Food  and  Drug 
Administration  has  exempted  them  from 
preemption  under  section  521(b)  of  the 
act  Hawau  Revised  Statutes,  chapter 
451A,  S  14.1(a)  with  respect  to  medical 
examination  of  a  child  10  years  of  age  or 
under,  and  subsection  (c). 

(b)  The  following  Hawaii  medical 
device  requirements  are  preempted  by 
section  521(a]  of  the  act.  and  the  Food 
and  Drug  Administration  has  denied 
them  exemption  from  preemption: 
Hawati  Revised  Statues,  chapter  451A, 
S  14.1(a)  to  the  extent  that  it  requires  a 
written  authorization  by  a  physician  and 
does  not  allow  adults  to  waive  this 
requirement  for  personal,  as  well  as 
religious  reasons,  and  subsection  (b). 

Dated:  lune  26. 1965. 

loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  85-17891  Filed  7-2&-85;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORnMTV 


29  CFR  Part  1820 


r.  Equal  Employment  Opportunify 
Commission. 

ACTKNt  Final  Rule;  amendment 


r.  The  Equal  Employment 
Opportunity  Commission  hereby 
amends  29  CFR  1620.19(c)  to  insert  the 
words,  "in  confidence,"  following  tlie 
phrase,  ".  .  .  persons  giving 
information  .  .  ."  The  purpose  of  the 
amendment  is  to  make  confidentielify 
policy  under  the  Equal  Pay  Act  (EPA) 
(29  U.S.C.  206(d))  consistent  with  tlie 
policy  uttiized  by  the  Commission  under 
Titie  Vn  of  tiie  Civil  Rights  Act  of  1964. 
as  amended  (42  U.S.C  2000e  et  seq.), 
and  the  Age  Discrimination  in 
Employment  Act  (29  U.S.C  621.  et  seq). 
The  amendmoit  changes  the 
Commission's  confidentiality  policy 
under  the  EPA  from  one  where 
witnesses  and  complainants  are 
automatically  granted  confidentiality  to 
one  where  complainants  and  witnesses 
may  elect  to  keep  their  identity  and 
identifying  details  confidential 

EFFECnVI  DATE  July  29. 1985. 

KM  njRTNCR  MPOnMATlON  CONTACT! 

Frederick  W.  Ford.  Staff  Attorney, 
Office  of  Legal  Counsel  Legal  Services, 
EEOC  2401  E  Sti«et  NW..  Washington. 
D.C.  20507;  telephone:  (202)  634-6eoa 
supnmBrrAiiv  ■■'oiiMATiowi  At  its 
meeting  of  Jime  4. 1985,  the  Commission 
voted  to  adopt  a  single  consistent  policy 
regarding  the  scope  of  confidentiality 
that  the  Commission  will  grant  to 
charging  parties,  complainants,  and 
witnesses  during  its  investlgatian  of 
charges  and  complaints  filed  under  the 
three  statutes  that  the  Commission 
enforces,  i.e..  Titie  VII  of  die  Civil  Righta 
Act  of  1964, 42  U.S.C  2000e  et  seq..  The 
Age  Discrimination  in  Employment  Act 
(ADEA),  29  U.S.C.  621  et  seq.,  and  die 
Equal  Pay  Act  (EPA),  29  U.S.C  206(d). 
The  new  policy  ie  to  notify  charging 
parties,  complainants  and  third  party 
witnesses  under  all  three  statutes  diat 
they  w^ill  be  granted  confid<>ntiality  upon 
request  and.  where  confidentiality  is 
requested,  to  provide  a  statement 
explaining  the  precise  scope  of  that 
confidentiality. 

Until  adoption  of  the  new  poUcy,  the 
Commission  had  utilized  a  policy  of 
"selective,"  or  "elective,"  confidentiality 
for  charging  parties  and  witnesses  under 
Title  vn  and  tiie  ADEA.  See  29  CFK 
1601.7(a)  and  29  CFR  1626.4  and 


162aiS(b).  That  is,  tiie  Commission 
would  not  disclose  the  identity  or 


State  of  Connecticut  would  not  allow 


1Q  ttvtin 


f  »n  Ka  kalfl 
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ie2&15(b).  That  is,  the  Commission 
would  not  disclose  the  identity  or 
identifying  details  of  persons  providing 
information  in  confidence  as  io 
violations  of  the  respective  acts  unless 
necessary  in  a  court  proceeding.  Under 
Title  VII  and  ADEA.  the  Commission 
provides  confidentiality  where  it  is 
requested  or  where  it  is  necessary  to 
secure  information  from  a  person. 
However,  the  Commission  does  not 
promise  confidentiality  automatically  to 
all  witnesses. 

When  the  Commission  published  its 
Fmal  Recordkeeping  and  Administrative 
Regulations  under  the  Equal  Pay  Act,  2a 
CFR  Part  1820  46  FR  4688  Qanuary  19. 
1981).  following  the  transfer  of  EPA 
enforcement  authority  from  the 
Department  of  Labor  in  1979 
(Reorganization  Plan  No.  1  of  1978, 43 
FR  19007  (May  ft  1978)  and  E.0. 12144. 
44  FR  37193  Qune  28. 1979)],  it  adopted 
the  oonfidentiality  policy  followed  by 
the  Department  of  Labor  in  equal  pay 
cases.  (See  alsa  44  FR  38871  Quly  2. 
1979)1.  That  policy  automatically 
granted  confidentiality  to  any  person 
giving  faifbrmation  on  an  EPA  violation 
regardless  of  whether  the  person 
requested  confidentiality  or  not  See  29 
CFR  800.164. 

The  inconsistency  between  the  EPA 
policy  and  the  Title  VII  and  ADEA 
policy  has  created  difficulties  for  the 
Commission  in  faivestigating  chaiges 
under  die  diree  statutes,  especially  in 
mixed  cases  containing  charges  under 
both  the  EPA  and  either  Title  VII  or 
ADEA,  resulting  in  confusion  for  both 
Commission  investigators  and  witnesses 
regarding  the  appUcation  of  confidential 
treatment  The  amendment  provides 
consistency  between  die  three  statutes 
by  amending  die  EPA  relations  to 
make  clear  that  a  charging  party  or 
witness'  identity  will  be  protected  when 
that  person  gives  information  "in 
confidence,"  Le.,  when  the  person 
requests  confidentiality. 

The  Commission  has  determined  that 
this  document  is  not  a  significant  rule 
and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12291. 

List  of  Subjects  in  29  CFR  Part  1620 

Equal  employment  opportunity, 
Investigations,  Penalities.  Reporting  and 
recordkeeping  requirements.  Sex 
discrimination.  Wages. 

Accordingly,  9  1620.19(c)  of  Part  1620 
of  TiUe  29,  Code  of  Federal  Regulations 
is  amended  as  set  forth  below. 

Signed  at  Wathington.  D.C.  this  12th  day 
of  July.  1985. 
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Equal  Employment  Opportunity 


PAnr  1620-THE  EQUAL  PAY  ACT 

1.  The  authority  citation  for  Part  1620 
cont  nues  to  read  as  follows: 

Au  faority:  Sec  1-ia  52  Stat  loea  as 
amen  ied:  Sec  10.  ei  Stat  84:  Pub.  L  88-38, 77 
Stat- 16  [29  U.S.C  201  et  seq.];  sec.  1.  Reorg. 
Man.  No.  1  of  1978, 43  FR  19807;  Pub.  L  96- 
I  xecutive  Order  No.  12144. 44  FR  37193. 


532; 
2. 
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CFR  Part  1620  is  amended  by 
revis  ng  {  162ai9(c)  to  read  as  follows: 

S162(.19    iwvetlgrtlona  and  compliance 


m  a 
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(ctthe  identity  or  identifying  details 
of  pc  rsons  giving  information  in 
conf  jence  as  to  violations  of  the  Act 
shall  not  be  disclosed  unless  necessary 
( ourt  proceeding. 
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Guard 


I  Local  Regulations;  Gateway 
Pow^rtwat  Regatta,  Long  Island 
Sourtd 

AQEM  by:  Coast  Guard.  DOT. 
Acn^w  Final  rule. 


sum  ARv:  ^>ecial  Local  Regulations  are 
being  adopted  for  the  Gateway 
Pow*boat  Regatta.  This  powerboat 
race  Is  sponsored  by  the  Gateway 
Pow*boat  Association.  The  event  will 
be  h^d  on  August  3, 1985,  on  Long 
Island  Sound,  off  Greenwich, 
Connecticut  This  regulation  is  needed 
to  provide  for  the  safety  of  participants 
and  t  lectators  on  navigable  waters 
durin  ( this  event 
efm  TlVE  dates:  This  regulation 
becoi  les  effective  on  August  3, 1985 
from  11:00  a.m.  to  2:30  p.m. 
RM  f  imTNER  INFORMATION  CONTACT: 
Mary  J.  Robinson,  (212)  668-7974. 
SUPPI  £MENTARY  INFORMATION:  A  Notice 
of  Pn  posed  Rule  Making  has  not  been 
publi  ihed  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  Tom  the  date  of  publication. 
Folio  ving  normal  rulemaking 
proce  dures  would  have  been 
imprt  cticaL  The  application  to  hold  diis 
event  was  not  received  until  May  3, 
1985.  rhere  was  some  concern  that  the 


State  of  Connecticut  would  not  allow 
this  event  to  be  held  It  was  learned  that 
the  State  law  limiting  noise  levels  is  not 
applicable  on  Long  Island  Sound.  There 
was  not  sufficient  time  remaining  to 
publish  proposed  rule?  in  advance  of  the 
event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are  LT 
D.R.  Cilley.  Project  Officer,  Third  Coast 
Guard  District  Boating  Safefy  Division. 
and  Ms.  Mary  Ann  Arisman,  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 

DiscussioD  of  Regulations 

The  Gateway  Powerboat  Regatta  is 
sponsored  by  the  Gateway  Powerboat 
Association  of  Greenwich,  Connecticut 
This  powerboat  race  will  be  held  on 
Long  Island  Sound  in  an  area  south  of 
Greenwich.  Connecticut  This  event  has 
been  held  for  the  past  nine  years  and  is 
consequentiy  well  known  to  boaters  and 
residents  in  the  area.  This  is  die  firet 
year  in  which  a  special  local  regulation 
has  been  issued  for  diis  event 
Approximately  40  powerboats  ranging 
from  20  to  SO  feet  in  lengdi  will  race  6 
laps  around  a  11  mile  rectangular  course 
at  speeds  between  75-110  miles  per  hour 
(mph).  This  National  Power  Boat 
Association  (NPBA)  sanctioned  race 
will  start  at  12:00  noon.  Race 
headquarters  is  located  at  the  Showboat 
Inn  in  Greenwich  Harbor.  The  race 
participants  will  transit  to  the  race 
course  area  under  Coast  Guard  escort  at 
approximately  20  m.p.h.  The  race  course 
area  will  be  maiked  by  sponsor 
provided  patrol  craft  displaying  orange 
day  glow  flags.  Spectator  vessels  will  be 
kept  outside  of  the  regulated  area  and  a 
buffer  zone  will  be  maintained  by  the 
sponsor's  20-|-  patrol  vessels.  Coast 
Guard  and  local  authorify  patrol  vessels 
will  also  be  on  scene  to  help  control  this 
event  The  Coast  Guard  will  issue  a 
safety  voice  broadcast  to  notify  boaters 
of  diis  event.  The  Coast  Guard 
recommends  that  all  vessels  transiting 
the  Sound  use  extreme  caution  and  pass 
to  the  south  of  the  Vegulated  area.  In 
order  to  provide  for  the  safety  of  life  and 
property  on  navigable  waters,  the  Coast 
Guard  will  regulate  the  movement  of 
vessels  in  this  area  during  this  event 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 


1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

PART  100-(AMENDED1 

2.  Part  100  is  amended  by  adding  a 
temporary  9  100.35-317  to  read  as 
follows: 

9 100.35-317    Gateway  Powtfbot  Regatta, 
Long  Island  Sound. 

(a)  Regulated  Area:  Long  Island 
Sound,  off  Greenwich,  Connecticut  in 
the  rectangular  area  described  by  the 
following  points: 

Latitude:  40  degrees,  56  minutes,  33  seconds 

North 
Longitude:  73  degrees,  37  minutes,  48  seconds 

West 

Latitude:  40  degrees.  58  minutes,  08  seconds 

North 
Longitude:  73  degrees,  32  minutes,  SO  seconds 

West 

latitude:  40  degrees,  59  minutes,  45  seconds 

North 
Longitude:  73  degrees,  33  minutes,  28  seconds 

West 

Latitude:  40  degrees,  57  minutes,.  35  seconds 

North 
Longitude:  73  degrees,  38  minutes,  00  seconds 

West 

(b)  Effective  Period:  This  regulation 
will  be  effective  from  11:00  a.m.  to  2:30 
p.m.  on  August  3, 1985. 

(c)  Special  Local  Regulations: 

(1)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 

(2)  The  regulated  area  is  closed  to  all 
spectators  during  the  effective  period. 

(3)  Race  participants  shall  not  exceed 
20  mph  when  transiting  between  race 
headquarters  and  the  regulated  area. 

(4)  All  spectator  vessels  shall  remain 
at  least  50  yards  fit)m  the  participants 
when  they  are  transiting  to  or  from  the 
regulated  area  and  the  race 
headquarters. 

(5)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  persormel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxihary  may  be  present  to  inform 
vessel  operatora  of  this  regulation  and 
other  applicable  laws. 

(6)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
iiuthorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
.  navigation  of  a  vessel. 


(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  tot  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

Dated:  ]uly  18, 1985. 
P.A.Yart. 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Third  Coast  Guard  District 
(FR  Doc  85-17889  Filed  7-28-85;  8:45  am] 
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33  CFR  Part  100 
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REGATTA:  National  Sweepetakee 
Regatta,  RedlMnk.  NJ 

AOENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 


n  Special  Local  Regulations  are 
being  adopted  for  the  National 
Sweepstakes  Reggata.  The  purpose  of 
this  regulation  is  to  provide  for  the 
safety  of  participants  and  spectators  on 
navigable  waters  during  the  event 
BFFECTIVC  date:  This  regulation 
becomes  effective  on  August  17, 1985. 
FOR  FURTHER  INTORMATIOH  CONTACH 
Mary  ).  Robinson,  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION:  On  June 
13, 1985,  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register,  for  this  regulation  (50 
FR  24783).  Interested  persons  were 
requested  to  submit  comments,  and  no 
comments  were  received.  The  regulation 
is  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  There 
was  no  sufficient  time  remaining  in 
advance  of  the  event  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafiers  of  this  regulation  are  LT 
DJL  Cilley,  Project  Officer,  Third  Coast 
Guard  District  Boating  Safety  Division, 
and  Ms.  Mary  Ann  Arisman,  Project 
Attorney.  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  aimual  National  Sweepstakes 
Regatta  is  a  powerboat  race  event  to  l>e 
held  on  the  Navesink  River.  The  event  is 
sponsored  by  the  National  Sweepstakes 
Regatta  Association  of  Red  Bank,  N.J. 
This  two  day  event  is  traditionally  held 
each  year  on  the  third  weekend 
(Saturday  and  Sunday)  in  August 
Because  of  the  annual  nature  of  this 
event  the  Coast  Guard  has  decided  to 
promulgate  a  permanent  amendment  to 
Part  lOOof  Tide  33,  Code  of  Federal 
Regulations.  Each  year  the  Coast  Guard 
will  provide  the  public  full  and  adequate 


notice  of  this  annual  powerboat  race  by 
publication  in  the  Third  District  Local 
Notice  to  Mariners.  It  is  sanctioned  by 
the  American  Powerboat  Association 
and  is  well  Icnown  to  the  boaters  and 
residents  of  this  area.  The  race  track 
oval  will  be  approximately  1.25  miiee  in 
length.  Races  will  be  held  on  both  days 
on  a  section  of  the  Navesink  River  just 
east  of  the  N.J.  Route  35  Bridge.  Race 
heats  will  run  both  days  from 
approximately  10:00  a.m.  to  MO  pjn. 
with  up  to  100  inboard/hydroplane 
powerboats  participating  each  day.  Tlie 
sponsor  will  place  several  temporary 
buoys  on  the  river  to  marie  both  tlie  race 
course  and  spectator  areas.  There  will 
be  2  race  committee  boats  andiared 
within  the  oval  course,  one  on  eadi  end 
with  turn  judges  and  press  onboard.  The 
U.S.  Coast  Guard  will  assist  the  sponsor 
and  local  authorities  in  providing  a 
safety  patrol  during  this  event  In  order 
to  provide  for  the  safety  of  lifie  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  and  establish 
spectator  areas  prior  to  and  during  the 
races.  Vessels  desiring  to  transit  the 
area  will  be  given  an  opportunity  to  do 
so  several  times  during  each  day  in 
between  race  heats  as  directed  by  the 
Coast  Guard  Patrol  Commander. 

Economic  Assessment  end  Caftificatiae 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979).  The  economic  impact  of  tliis 
proposal  is  ejqiected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
uimecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  races.  Hiis 
should  have  a  favorable  impact  of 
commercial  facilities  providing  services 
to  the  spectators.  This  area  is  used 
primarily  by  recreational  boaters;  any 
impact  on  commercial  traffic  in  die  area 
will  be  negligible.  The  Coast  Guard  shall 
ensure  that  the  regulated  area  is  opened 
periodically  to  allow  transiting  vessels 
to  pass  through  without  undue  delay. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  ecnomic  impact 
on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  33  CFR  Part  !•• 

Marine  safety.  Navigation  (water) 


PART  100-{AIIENOEO] 
Final  ResuhtioB 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 

saCFRioass. 

2.  Part  100  is  amended  by  addding 
9  100.307  to  read  as  follows: 


{100307 


HJ. 


R«gatt% 


(a)  Regulated  Area:  That  portion  of 
the  Navesink  River  in  Redbank,  N.J. 
between  the  N.}.  Route  35  BMdge  and  a 
line  running  across  the  Navesink  River 
connecting  Guyon  and  Lewis  Points. 

(b)  Effective  Period-  This  regulation 
will  be  effective  from  8M)  a.m.  to  fkOO 
p.m.  on  both  August  17  and  18. 1965.  and 
thereafter  annually  on  the  third 
weekend  (Saturday  and  Sunday)  in 
August  unless  otherwise  specified  in  the 
Third  District  Local  Notice  to  Mariners 
and  in  a  Fadaral  Kagistar  notice. 

(c)  Special  Local  Regulatioas: 
(1)  The  regulated  area  shall  be 

intermittently  closed  to  all  vessel  traffic 
during  the  effective  period,  except  as 
may  be  allowed  by  the  Coast  Guard 
Patrol  Commander. 

(2}  No  person  or  vessel  shall  enter  or 
remafai  fai  the  regulated  area  while  it  is 
closed  unless  pcuticipating  in  or 
authorized  by  the  event  sponsor  or 
Coast  Guard  patrol  personnel. 

(3)  Vessels  awaiting  passage  through 
the  regulated  area  shall  be  held  in 
unmarked  anchorages  in  the  area  to  tiie 
east  of  the  N.f.  Route  35  Bridge  and  fai 
the  vicinity  of  Lewis  Point. 

(4)  No  transiting  vessels  shall  be 
allowed  out  onto  or  across  the  regulated 
area  without  Coast  Guard  escort 

(5)  AU  persons  or  vessles  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 
Spectator  vessels  must  be  at  anchor 
within  a  designated  spectator  area  or 
moored  to  a  waterfront  facility  in  a -way 
that  will  not  interfere  mth  the  progress 
of  the  event  The  following  are 
established  as  spectator  areas: 

(i)  Spect.ator  vessels  shall  be  held 
behind  (north  of )  a  line  of  buoys 
provided  by  the  sponsor  running 
approximately  west  to  east  starting  .25 
mile  east  of  the  N.J.  Route  35  Bridge. 

(ii)  A  second  spectator  area  shall  be 
marked  by  a  curved  line  of  sponsor 
provided  buoys  centered  on  a  line 


drai  m  approximately  due  south  from 
Joni  B  Point  running  through  Can  Buoy 
#21  All  spectator  craft  shall  stay  to  the 
east  of  this  string  of  buoys. 

(6|  All  persons  and  vessels  shall 
com  )ly  with  the  instructions  of  U.S. 
Coa  t  Guard  patrol  personnel.  Upon 
heai  ng  five  or  more  blasts  from  a  U.S. 
Coai  It  Guard  vessel,  the  operator  of  a 
vesa  i\  shall  stop  immediately  and 
proo  Jed  as  directed.  U.S.  Coast  Guard 
patr  )1  personnel  include  commissioned, 
wan  ant  and  petty  officers  of  the  Coast 
Gua  d.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vess  il  operators  of  this  regulation  and 
othe '  applicable  laws. 

(7  For  any  violation  of  this  regulation, 
the  f  )llowing  maximum  penalties  are 
authi  irized  by  law: 

(i)  J500  for  any  person  in  charge  of  the 
navi  lation  of  a  vessel. 

(ii  $500  for  the  owner  of  a  vessel 
actu  illy  on  board. 

(iil  $250  for  any  other  person. 

[v^  Suspension  or  revocation  of  a 
licence  for  a  licensed  officer. 

Da4d:  July  la  19B5. 

P.A.tlMt 

Vice  Admiral,  U.S.  Coast  Guard  Commander. 
Third, Coast  Guard  District 
(FR  dbc  85-17898  FUed  7-28-85;  8:45  am] 
mam  \  cooc  «io-m-m 


33  CffR  Parts  100  and  165 
jCQoLs-oss] 

Safo^  and  Security  Zonas 
r.  Coast  Guard,  DOT. 
:  Notice  of  Temporary  Rules 


actnn: 

Issue  1 


SUMi  ary:  This  document  gives  notice  of 
temp  rary  safety  zones,  security  zones, 
and  a  )ekial  local  regulations. 
Perio  lically  the  Coast  Guard  must  issue 
safet;  zones,  security  zones,  and  special 
local  Vegulations  for  limited  periods  of 
time  m  limited  areas.  Safety  2k>nes  are 
established  around  areas  where  there 
has  b  sen  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargoiis  transiting  a  restricted  or 
congeJBted  area.  Security  zones  are 
temporarily  established  in  response  to  a 
risk  tf  national  security  present  in  a 
particiilar  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
partit^pants  and  spectators  of  regattas 
and  other  marine  events. 
OATE^  The  following  list  includes  safety 
rones^  security  zones,  and  special  local 
regulations  that  were  established 


between  April  1. 1985  and  June  30, 1985 
and  have  since  been  terminated.  Also 
included  are  several  zones  established 
earlier  but  inadvertently  omitted  from 
the  last  published  list 

AOORESS:  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request  from. 
Executive  Secretary,  Marine  Safety 
Council  (G-CMC).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593. 

FOR  niRTNm  aroiWATiOH  contact: 

Mr.  Bruce  Novak,  Deputy  Executive 
Secretary,  Marine  Safety  Council  at 
(202)  426-1477. 

SUPPLUMntarv  mtommation:  The  local 
Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  Marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 
wammg,  timely  publication  of  notice  in 
the  Federal  Kagbter  is  often  precluded 
However,  the  affected  public  is  informed 
through  Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulations, 
security  zone,  or  safety  zone  in  effect 
However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Fadaral  Ragister  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list  Permanent  zones  are 
published  in  their  entirety  in  the  Fadaral 
Registar  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  iufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 

Non-major  safety  zones,  special  local 
regulations,  and  security  zones  have 
been  exempted  fit)m  review  under  E.O. 
12291  because  of  their  emergency  nature 
and  temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
April  1, 1985  through  June  30, 1985 
unless  otherwise  indicated: 
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aaMf  Zona. 


..do-. 


-A- 


-do_ 
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_do- 


SacurilyZona. 
SaMyZone 

-_Jo 


-.de- 


-do_ 


-do-. 


-do.. 


_do- 


.Jo- 


..do.. 


-do- 


-Jo- 


SaielyZOna- 

— do. 


..do.. 


-do- 


-do- 


..do- 


Saourt^rZona- 


-do.. 


-do- 


Sacuilly  Zone.. 

^-1   ■   II T  .  I   I » 

opvCMi  Local 


SWtfNrZona 

Spadal  Local 


Saouilty  Zona- 


_do.- 


-do 

Security  Zona- 


SaMyZone. 

...Jo 

Special  Local 


JanaX8,i 
May  17. 1 
Apr.  17. 

June  17. 1 

Jaaeas,  t 

jwMa 

jMtoS. 
M«S. 
May  2.1 

Jtmal  11 
Apr.  23. 

J»#«4. 

JMet«,« 

jMiaULl! 

jiBNa. 

JWtoS. 

ISl 

11.1 

17. 
IS. 


mmf*.n». 
M«s.«aai^ 

MW  «.!•■& 

Apr.  5. 1986. 
JaaaKIMBi 
MW  II.  1986. 
M«r1t.19SS 

May  X.  19 

Mar  31^ 

MVS.tS9SL 

11414.1986. 

Jl^.m9IS 

Apr.21.  «l& 

Apr.  21. 

Apr.S.1 

Jwaaftil 


June30i19 
jHaia.19 
ApL<199e 
Jwa2C.19 

ApLSum 

JuaaSHM 

M^rULM 

Mortal 

i^  3011906. 
i^.S.19IS 

fMiai 
••rail 

Apr.  a.  19 
Apr.  17. 

a*vi«,i 

MWMil 
M^t.  1 
llar.«^i 
F«h.aLt9 
Febi  19.  19 
Mar.  12.1 
MKllI 
Mar.  26,1996. 
Mar.  M.  199BL 


JMaaU.< 

M4rC7.  1 
Juna22.t 
J«aM.1996. 
Apr.  IS.  1996. 
Mar<i 
»f.  B.  II 
Apr.  15.  II 


M«2«,  1906. 
May  18.  1996 


Dated:  |uly  24. 1985. 
CM.  Holland, 

Captain,  U.S.  Coast  Guard.  Executive 
Secretary,  Marine  Safety  Council. 
|FR  Doc.  85-17897  Filed  7-2&-K;  8:45  am) 
aiLUNQ  CODE  4910-14-M 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

40CFRPart81 

IRagion  11  Docket  No.  54  A-»^RL-M70-41 

Designation  of  Areas  for  Air  Quality 
Planning  Purpoaee;  Revision  to 
Section  107  Attainment  Status 
Oeslgnetlons  for  New  Yoric  State 

AOCNCV:  Environmental  Protection 
Agency. 

ACTKNC  Final  rule. 

•UKMSAnv.  This  notice  announces  the 
Environmental  Protection  Agency's 
approval  of  a  request  from  New  York 
State  to  revise  the  air  quality 
designation  of  the  Town  of  Waterford  in 
the  Hudson  Valley  Air  Quality  Control 
Region  from  "does  not  meet  national 
standards"  to  "better  than  national 
standards"  with  regard  to  the  carbon 
monoxide  national  ambient  air  quality 
standards.  Such  designations  are 
required  by  section  107(d)  of  "the  Clean 
Air  Act  and  may  be  revised  at  the 
request  of  a  state.  This  action  will  mean 
that  air  quality  in  all  of  New  York  State. 
except  the  New  York  City  Metropolitan 
Area,  and  a  small  protion  of  Syracuse, 
will  be  designated  as  being  "better 
than"  the  carbon  monoxide  standards. 
eFrecnvt  date:  This  action  becomes 
effective  July  29. 1985. 
ADOncsscs:  Copies  of  the  proposal 
submitted  by  New  York  State  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
addresses: 

Environmeoial  Protection  Agency,  Air 
Programs  Branch,  Room  1005,  26 
Federal  Plaza,  New  York,  New  York 
10278 
New  Yoric  State  Department  of 
Environmental  Conservation.  Division 
of  Air.  50  Wolf  Road,  Albany.  New 
York.  12233 

FOn  PURTHCR  MFOMMATION  CONTACT: 

William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agenoy,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278,  (212) 
264-2517. 

SUPPLCMCNTAMV  INFORMATION:  Section 
107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  from  the  states  and  . 
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proi  lulgated  them  on  March  3, 1978  (43 
FR  ( )62).  As  authorized  by  the  Clean  Air 
Act.  these  designations  have  been 
revii  ed  from  time  to  time  at  a  state's 
request. 

a  I  August  13. 1984.  the  New  York 
Stati  t  Department  of  Environmental 
Com  iervation  submitted  a  request  to 
revii  e  the  air  quality  designation  of  the 
Tow  [1  of  Waterford  in  the  Hudson 
Vail  sy  Air  Quality  Control  Region  from 
"doc  s  not  meet  national  standards"  to 
"bet  er  than  national  standards"  with 
rega  tl  to  attainment  of  the  carbon 
mon  >xide  national  ambient  air  quality 
Stan  lards. 

In  the  February  25, 1985  issue  of  the 
Fedfl  ral  Register  (50  FR  7620)  EPA 
advii  led  the  public  that,  based  on  its 
revic  w  of  the  technical  material 
subn  litted  by  the  State,  it  was  proposing 
to  apjprove  the  requested  redesignation. 
The  Reader  is  referred  to  this  February 
25,  lS85  notice  for  a  detailed  description 
of  tb !  State's  submittal  and  EPA's 
crite  ia  for  review.  No  comments  were 
recei  ired  by  EPA  during  its  comment 
perifl  d,  which  ended  on  March  27. 1985. 

EF  \  is  today  approving  the 
redesignation  request  submitted  by  New 
York  State.  The  request  has  been  found 
to  mi  et  the  requirements  of  sections  107 
and  ;  01  of  the  Clean  Air  Act  and 
appli  cable  EPA  guidelines. 

To  iay's  action  is  being  made  effective 
lmm(  diately  because  a  redesignation  to 
attaii  iment  imposes  no  new  or 
additional  regulatory  requirements  and 
delajt  would  serve  no  useful  purpose. 

Th  5  Office  of  Management  and  Budget 
has  e  xempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Un  ier  section  307(b)(1)  of  the  Clean 
Air  /  ct,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
Stateb  Court  of  Appeals  for  the 
appn  ipriate  circuit  within  sixty  days  of 
todaj .  This  action  may  not  be 
chall  ;nged  later  in  proceedings  to 
enfoj  :e  its  requirements.  (See  307(b)(2).) 

List  c  f  Subjects  in  40  CFR  Part  81 

Ail  pollution  control,  National  parks. 
Wild  imess  areas. 

Dat  !d:  July  22, 1985. 

Lee  M .  Thomas, 

Admi  'istrator.  Environmental  Protection 
Agent  y. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40.  Chapter  I.  Subchapter  C;  Part 
81.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Sul>part  C— Section  107  Attainment 
Status  Designations 

1.  The  authority  citation  for  Part  81  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  81  are  removed: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  81.333  is  amended  by 
revising  the  carbon  monoxide 
attainment  status  designation  table  as 
folows: 

In  the  table  labeled  "New  York— CO" 
revise  the  entire  entry  for  the  Hudson 
Valley  AQCR  as  follows: 


New  York— CO 

OMigrattadarM 

uoos  not  mcAt 
ptimaiy  standards 

Cannolbe 

dassMed  or  tMlMr 

VtanntHom 

ftandanlt 

Hudson  Valtay 
AOCR. 

•              •              • 

•              •              • 

« 

[FR  Doc.  85-17876  Filed  7-28-85;  8:45  am) 

MUINO  COOC  MW-SO-II 

40  CFR  Part  81 
(A-3-FRL-2870-6] 

Designation  of  Areas  for  Air  OuaiKy 
Planning  Purposes;  Commonwealtli  of 
Pennsylvania;  Section  107 
Redesignation 

agency:  Environmental  Protection 
Agency. 

AcnON:  Final  rule. 


SUMMAIYY:  EPA  is  today  announcing  the 
approval  of  a  request  from  the 
Commonwealth  of  Pennsylvania  to 
redesignate  Allegheny  County  from 
"Cannot  Be  Classified"  to  a  "Better  than 
Natiotial  Standards"  status  with  respect 
to  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  nitrogen 
dioxide  (NOj).  This  change  is  based 
upon  eight  consecutive  quarters  of  air 
quality  monitoring  data  showing 
attainment. 

effective  date:  This  rule  will  become 
effective  August  28, 1985. 


;  Copies  of  the  dociunents 
relevant  to  this  action  are  available  for 
public  inspection  during  normei 
business  hoiira  at  the  following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  HI,  Air  Programs  Brsndi,  841 
Chestnut  Building,  Philadelphia'  PA 
19107,  Attn:  Denis  M.  Lohman 

Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources,  Bureau  of  Air  Quality 
Control,  18th  Floor  Fulton  Building. 
Harrisburg,  PA  17120,  Attn:  Gary  L. 
Triplett 

Allegheny  County  Health  Department 
Bureau  of  Air  Pollution  Control.  301 
Thirty-ninth  Street,  Pittsburgh,  PA 
15201,  Attn:  Roger  C  Westman 

FOR  FUnTHEN  MFOMiATION  CONTACT: 

Denis  Lohman  (3AM11)  at  the  EPA. 
Region  III  address  above  or  telephone 
(215)  597-8375. 
8UPFLCMENTARV  HVORMATION:  Under 

section  107(d)  of  the  Clean  Air  Act,  the 
Administrator  of  EPA  has  promulgated 
the  NAAQS  attainment  status  for  all 
areas  within  each  state  (see,  43  FR  8962 
(March  3, 1978)).  These  area 
designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

Backgiound 

Allegheny  County  is  presently 
designated  as  "Cannot  Be  Classified" 
for  NOi.  This  designation  was 
promulgated  because  there  were  no  NOi 
monitors  in  the  County  upon  which  an 
attainment  designation  could  be  based. 
The  Allegheny  County  Bureau  of  Air 
Pollution  Control  (BAPC)  installed  and 
operated  two  monitors  at  locations 
approved  by  EPA.  One  location 
(Downtown)  selected  was  the  central 
business  district  of  Pittsburgh.  The 
second  location  (Lawrenceville)  was  an 
area  of  mixed  residential,  commercial 
and  industrial  character  outside  of  and 
downwind  of  the  central  business 
district. 

By  the  end  of  the  third  quarter  of  1984 
eight  consecutive  quarters  of  data, 
meeting  the  EPA  completeness  criteria, 
had  been  collected  at  Lawrenceville.  At 
the  Downtown  site  the  latest  five 
quarters  of  data  met  the  completeness 
criteria.  The  remaining  data  were 
slightly  less  complete  than  required.  The 
data  at  l>oth  sites  were  consistent  with 
all  quarterly  averages  were  well  below 
the  NAAQS  for  NO,. 

On  December  24, 1984,  the 
Pennsylvania  Department  of 
Environmental  Resources  submitted  a 
request  to  redesignate  Allegheny  County 
to  "Better  Than  National  Standards" 
with  respect  to  NOz.  Also  submitted  for 
consideration  was  the  fact  that 


emissions  of  nitrogen  oxides,  from 
mobile  sources,  were  expected  to 
decrease  with  ioiptementatioa  of  tlie 
Federal  Motor  Vehicle  Control  Program. 
In  addition,  there  were  no  known  plans 
for  expansion  or  construction  of  major 
NOi  emission  sources. 

EPA,  (Ml  March  28, 1985,  published  a 
Proposed  Rulemaking  Notice  at  SO  FR 
12341  approving  the  redesignation 
request  and  soliciting  public  comment. 
No  comment  for  or  against  the  proposed 
redesignation  have  l>een  received. 

Conclusion 

EPA  has  determined  that  the 
requirements  for  redesignation  under 
section  107  have  been  satisfied. 
Therefore.  EPA  is  today  approving 
Pennsylvania's  request  to  redesignate 
Allegheny  County  to  "Better  Than 
National  Standards"  status  for  NOi  (40 
CFR  81.339).  All  other  section  107 
redesignations  for  the  Commonwealth  of 
Pennsylvania  remain  intact 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Under  section  307(bUl)  of 
the  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  60  days  from 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(bM2))- 

List  of  Subjects  fai  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas,  Inteigovemmental 
relations. 

.     Authority:  See  107,  Clean  Air  Act  (42  U.S.C 

7407). 

Dated:  July  22. 196S. 

Administrator. 

(FR  Doc.  85-17877  RIed  7-28-85;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 
(FPMR  Aindt  0-73) 

Transportation  Documontatkm  and 
Audit  Re^slon  of  Government  BU  of 
lading  Forms 

agency:  Office  of  the  Comptroller,  GSA. 
action:  Final  rule. 

summary:  This  rulemaking  adopts 
changes  to  the  U.S.  Government  Bill  of 
Lading  (GBL).  Tiu«e  clianges  are  made 
to  Standard  Form  (SF)  1103.  two 
changes  to  SF  1109,  and  one  change  is 
made  to  SF  1203. 


Regarding  the  revised  content  and 
format  of  SF  1103  and  SF  1100.  there 
have  been  many  dianges  in 
transportation  practices  and  data 
collection  procedures  since  thes  fionns 
were  last  revised  (March  1977).  The  new 
GBL  elirainates  obsolete  infonnation 
blocks,  adds  new  information  blocks, 
and  revises  format  to  provide  Federal 
agendes  witti  a  form  which  will  Iw  more 
useful  both  as  a  transportation 
dociunent  and  as  a  computer  source 
document. 

Regarding  the  changed  sequence  of 
Memorandiun  Copies  in  the  GBL  set  and 
SF  1109  set  fiscal  and  adnunistrBtive 
officers  have  informed  the  General 
Services  Administration  (GSA)  dut 
memorandum  copies  (SF  llOS-A  and  SF 
1109-A)  are  illegible  and  unsuitable  for 
photo  copying  and  microfilming-  One 
copy  of  SF  1103-A  and  SF  llOO-A  have 
been  moved  to  die  third  position,  to 
permit  clearer  copies  that  will  yield 
more  legible  photo  copies  and  microfilm 
images. 

Regarding  the  Revised  Tenns  and 
Conditions  section  of  SF  1108  and  SF 
1203.  the  Temu  and  Conditiooa  aectien 
of  SF  1103  and  SF  1203  are  amended  hy 
adding  a  statement  that  interest  os 
overcharges  will  accrue  from  the 
voucher  payment  date. 

■FFBCnVK  BATE  July  20. 1985. 


inOM  OONTACTS 

John  W.  Sandfort  Chiet  Regulations. 
Procedures  and  Review  Branch.  Office 
of  Transportation  Audits.  (202)  78B-3014 
or  (FTS)  78&-3014. 


BacxgRNmd 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  to  change  the  content  and 
format  of  SF  1103.  SF  1100.  and  SF  1131 
was  published  in  the  Fadaaal  Bapalm 
(FR)  of  August  24. 1981  (46  FR  42880). 
Subsequent  to  that  date.  GSA  proposed 
c&ncellii«  3F 1131  because  of  low  usage 
by  Federal  agencies.  A  NPRM  was 
published  on  October  13. 1983  (48  FR 
46554).  and  absent  negative  comments,  a 
final  rule  was  published  on  April  10. 
1984  (49  FR  14105).  cancellmg  SF  1131 
effective  the  same  date.  A  NPRM  to 
change  the  order  of  forms  in  tiie  GBL  set 
by  moving  the  last  SF  1103-A, 
Memorandum  Copy,  to  the  third  position 
in  the  set  was  pubished  on  April  22. 1983 
(48  FR  17360).  SF  1100  is  a  continuation    . 
form  (i  101-41.302-2(d)).  used  for  listing 
information  when  there  is  no  room  left 
on  the  SF  1103.  It  was  inadvertently 
omitted  from  tlie  NPRM  and  is  included 
in  this  regulation  change. 

A  NPRM  to  amend  the  Terms  and 
Conditions  section  of  SF  1103  by  adding 
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a  statement  that  interest  on  overchai^ges 
will  accrue  from  the  voucher  payment 
date  was  published  on  April  10, 1984  (49 
FR 14147).  The  NPRM  did  not  mention 
SF 1203  which  is  often  substituted  for 
the  SF  1103  in  the  movement  of  privately 
owned  personal  property.  It  too,  has 
been  included  in  this  regulation  change. 

Amendment  G-68  to  41  CFR 101-41 
cancelled  SF  1172,  Certificate  in  Lieu  of 
Lost  U.S.  Government  Transportation 
Request  in  Section  101-41.202.  This 
amendment  deletes  an  SF  1172  listing 
which  had  been  inadvertently  retained. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  E.0. 12291 
of  February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Discussion  of  Major  Comments.  The 
following  summarizes  major  comments, 
suggestions,  and  our  determinations  and 
actions  taken. 

Four  responses  were  received  from 
Federal  agencies,  and  one  response  was 
received  from  a  carriers'  association 
concerning  the  NPRM  changing  the 
format  of  SF  1103.  One  agency  response 
asked  that  the  GBL  be  revised  to  permit 
consignees  to  certify  carrier 
performance  of  special  services.  Both 
the  current  and  proposed  SF  1103's 
already  instruct  the  carrier  to  annotate  if 
special  services  are  ordered  and  not 
performed.  In  addition,  carrier  self 
certification  of  delivery,  a  practice 
which  has  been  in  effect  for  many  years, 
removes  the  consignee  from  the 
certification  process.  This,  in  our 
opinion,  makes  the  suggester's  proposal 
impractical,  and  it  has  not  been 
adopted.  Another  agency  response 
asked  that  several  terms  used  on  the 
front  of  the  GBL  be  defined  on  the  back 
of  that  form.  Because  of  limited  space  on 
the  GBL,  we  will  publish  these 
definitions  in  an  updated  instruction 
manual  after  this  final  rule  becomes 
effective.  A  third  agency  response  asked 
that  we  change  the  caption  of  block  26B 
&t>m  "PER"  to  "PCS"  because  carriers 
sometimes  use  this  block  to  indicate  the 
number  of  pieces  in  a  shipment  instead 
of  entering  the  carrier  agent's  initials 
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(blo(  k  2eB's  intended  purpose).  Since 
the  I  gent's  initials  are  useful  in 
esta  >lishing  legal  custody  of  the 
ship  nent,  this  suggestion  has  not  been 
ado]  ted.  The  fourth  response  fixim 
Fed^al  agencies  suggested  enlarging 
various  data  blocks  to  accommodate 
mor^  information.  We  have  adopted  this 
suggestion.  The  carriers'  association 
prop  3sed  numerous  changes  to  the  size 
and  ocation  of  data  blocks.  We  have 
adopted  all  of  the  carriers'  association's 
propiDsed  changes  except  for  those 
conqerning  blocks  22,  23,  and  24.  The 
assofciation  asked  that  these  three 
bloclis  be  kept  in  the  same  location  as 
on  tl|e  current  GBL  so  as  not  to  confuse 
carrier  employees  familiar  with  the 
standard  layout  of  current  GBL's  and 
conu  nercial  bills.  GSA  has  resdesigned 
the  ( IBL  so  that  transportation 
man  igement  data  can  be  processed  by 
Gov(  imment  agencies  in  a  more  orderly 
and  I  ifficient  manner.  The  layout  of 
infoi  mation  on  the  proposed  GBL 
com  sponds  to  the  order  in  which  that 
infor  nation  is  to  be  entered  into  OOD's 
autoi  nated  data  management  system. 
For  hat  reason,  DOD  (the  largest  user  of 
GBL  i]  opposes  moving  blocks  22,  23, 
and  A  back  to  their  original  location. 
DOE  believes  carrier  employees  will 
adap  I  to  the  new  GBL  format  without 
caus  ng  any  significant  delays  or 
misn  mtings  of  Government  shipments. 
We  believe  there  will  be  sufficient  time 
between  adoption  of  this  rule  and  the 
prinong  and  distribution  of  the  revised 
SF  1M3  for  carriers  to  train  their 
empbyees  on  how  to  handle  the  revised 
GBLJ  and  that  relocating  the  three 
blocts  in  question  to  their  former 
positions  is  not  in  the  best  interest  of  the 
Government. 

No  responses  were  received  to  that 
porti  )n  of  our  NPRM  changing  the 
format  of  SF  1109,  and  we  are  adopting 
that  I  :hange  as  proposed. 

Wi !  received  no  responses  to  our 
Nrai  A  changing  the  sequence  of 
Mem  orandum  Copies  in  SF  1103.  We  are 
adop  ting  that  change  as  proposed  and 
are  n  laking  a  similar  change  to  SF  1109. 

Wi  I  received  five  timely  comments  to 
our  r  PRM  adding  interest  assessment 
prov  sions  to  the  Terms  and  Conditions 
secti  )n  of  SF  1103/1203:  three  carriers' 
asso  liations  (associations),  one 
household  goods  carrier  (carrier),  and 
one  federal  agency.. 

Oiie  association  objected  to  GSA 
assessing  interest  on  overcharges, 
argufcig  that  the  Debt  Collection  Act  of 
[the  Act),  Pub.  L.  97-385,  et  acq., 
Ides  for  a  waiver  of  interest 
sent  if  the  claim  is  paid  by  the 
^r  within  (30)  days  after  the  date 
from  which  interest  accrues  (Paragraph 
5  of  Section  11  of  the  Act).  All  three 


associations  questioned  the  propriety  of 
assessing  interest  bom  the  voucher 
payment  date.  They  contended  that 
GSA  has  misapplieid  the  Act  by 
assessing  interest  from  the  voucher 
payment  date  instead  of  the  date  of  the 
notice  of  overcharge  (claim)  is  mailed  to 
the  carrier  (Paragraph  5  of  Section  11  of 
the  Act  (96  Stat  1755-56).  (31  U.&C. 
3717(b)(2)).  GSA's  position  is  that  under 
the  contract  terms  of  the  revised  GBL 
form,  as  provided  in  accordance  with 
Paragraph  3  of  Section  11  of  the  Act  the 
contract  terms  of  the  revised  GBL  form 
and  not  Paragraph  5  of  Section  11  of  the 
Act  will  apply  as  to  interest  on 
overcharges  on  transportation  services 
whenever  the  revised  GBL  form  is  used. 
However,  the  provisions  of  Paragraph  5 
of  Section  11  will  apply  when  the  old 
GBL  form  is  used.  Since  the  GBL.  as 
revised  in  this  rulemaking,  explicitly 
fixes  assessment  of  interest  charges,  it  is 
specifically  excepted  from  the  interest 
and  penal^  provisions  of  the  Act.  See 
31  U.S.C.  3717(g)(1). 

One  association  further  alleged  that 
our  proposal  exceeds  GSA's  identified 
statutory  authority  under  Uie  terms  of 
Administrative  Procedure  Act  (5  U.S.C. 
553),  does  not  comply  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801, 
et  seq.),  and  does  not  establish  which 
interest  rate  published  by  the  Secretary 
of  the  Treasury  will  apply.  GSA  believes 
this  rulemaking  is  clearly  within  its 
identified  statutory  authority  and  that 
arguments  to  the  contrary,  based  on  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  have  no  merit  because  of  the 
exemption  for  government  contract 
matters  in  that  Act  (5  U.S.C.  553(a)(2)). 
Similarly  this  rulemaking  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  803  (a))  since  its 
applicability  is  subject  to  the  contract 
exception  provisions  of  5  U.S.C. 
553(a)(2). 

A  question  may  exist  as  to  when 
interest  accrues  under  the  Terms  and 
Conditions  statement  specified  in  our 
NPRM.  To  make  the  interst  dates 
specific,  we  ha,ve  revised  the  statement 
by  adding: 

Interest  shall  accrue  from  the  voucher 
payment  date  on  overcharges  made 
hereunder  and  shall  be  paid  at  the  same  rate 
in  effect  on  that  dote  as  published  by  the 
Secretary  of  the  Treasury  pursuant  to  the 
Debt  Collection  Act  of  1982. 

Two  associations  argued  that  a 
combination  of  interest  fivm  voucher 
payment  date  plus  GSA's  backlog  of 
unaudited  documents  would  work  an 
economic  hardship  on  the  transportation 
industry.  Normal  commercial  business 
practices  permit  disbursing  offices  to 
examine  and  amend  bills  before 


payment  reducing  the  probability  of 
post  payment  claims.  However,  section 
322  of  the  Transportation  Act  of  1940,  as 
amended,  31  U.S.C.  3726,  requires 
Government  finance  offices  to  pay  bills 
for  the  transportation  of  persons  or 
property  upon  presentation  and  prior  to 
audit  or  settlement  This  unique 
provision  enables  carriers  to  receive 
immediate  payment  for  transportation 
services.  Therefore,  the  delay  in 
auditing,  cited  by  the  associations  as  an 
argument  against  assessing  interest  from 
voucher  payment  date,  presently  works 
in  the  carrier's  favor  by  permitting  them 
the  use  of  amounts  collected  through 
overcharges  without  financial  penalty, 
from  the  voucher  payment  date,  until 
such  time  as  the  Government  presents  a 
claim. 

The  household  goods  carrier 
recommended  that  refunds  (nega^ve 
currency  adjustments)  not  be  subject  to 
interest  assessment  until  90  days  after 
the  effective  date  of  applicable  tariff 
charges.  This,  it  was  argued,  would 
allow  carriers  time  to  receive  currency 
adjusted  tariffs  issued  by  the 
Government  and  post  audit  billing 
documents.  The  carrier  also  asked  that 
reweigh  and  negative  currency 
adjustments  recognized  by  the  carrier  in 
supplemental  billings  or  payments  not 
be  subject  to  interest  charges.  The 
carrier's  concern  that  it  be  assessed 
interest  on  the  adjusted  amount  rather 
than  the  original  amount  billed  is 
beyond  the  scope  of  this  rulemaking. 
GSA  matches  supplemental  bills  with 
original  paid  bills  during  its  audit  and 
bases  its  overcharge  claims  on  the 
adjusted  amounts.  Any  questions  the 
carrier  may  have  on  specific 
overcharges  will  be  handled  directly 
with  the  carrier,  separate  from  this 
rulemaking.  Finally,  the  carrier 
expressed  the  opinion  that  any  funds 
withheld  based  upon  erroneous  set-off 
action  taken  by  the  Government  against 
a  carrier  should  be  returned  to  the 
carrier  with  interest.  Consideration  of 
that  suggestion  is  beyond  the  scope  of 
this  rulemaking.  There  is  no  provision  of 
law  which  permits  payment  of  interest 
under  such  circimistances. 

The  Federal  agency,  in  endorsing  the 
proposed  rulemaking,  noted  that  the  rule 
would  protect  the  Government  from 
situations  where,  as  a  result  of 
overcharges,  carriers  have  free  use  of 
the  Government's  money  for 
considerable  periods  of  time. 

Exception  to  regulations.  41  CFR  101- 
11.806  states  that  any  exception  or 
deviation  granted  to  a  Standard  Form  is 
voided  when  that  Standard  Form  is 
revised.  Therefore,  agencies  that  have 
been  granted  an  exception  to  deviate 


from  theregulations  pertaining  to  SF 
1103  (Revised  3-77),  SF  1109  (Revised  3- 
77).  and  SF  1203  (7-79)  must  refile  for  an 
exception  with  GSA  (BWC),  if  they  wish 
to  continue  their  exception  with  these 
new  revisions  of  SF  1103.  SF  1109.  and 
SF  1203. 

List  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers.  Accounting.  Claims. 
Freight  Freight  forwarders.  Government 
property  management  Moving  of 
household  goods.  Railroads, 
Transportation. 

Title  41,  Part  101-41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  authority  citation  for  Part  101- 
41  continues  to  read  as  follows: 

Authority:  31  U.S.C.  3728,  and  40  U.S.C. 
486(0). 

2.  The  table  of  contents  for  Part  101- 
41  is  amended  by  revising  the  entries  for 
SS  101-41.302-2  and  101-41.302-5  as 
follows: 

101-41.302-2    Description  and  distribution  of 

Government  bills  of  lading. 
101-41.302-5    Pickup  and  delivery  services. 

Subpart  101-41^— Passenger 
Transportation  Services  Furnished  for 
ttM  Account  of  the  United  States. 

3.  Section  101-41.202  is  amended  by 
revising  the  introductory  and  paragraph 
and  removing  paragraph  (h)  as  follows: 

§101-41.202    Standard  Forms  rstotsd  to 
paManflsr  tranaportation. 

The  Standard  Forms  listed  in 
paragraphs  (a)  through  (g)  of  this  section 
are  prescribed  for  use  in  connection 
with  the  procurement  of  passenger 
transportation  services  for  the  account 
of  the  United  States. 


Subpart  101-41.3-Freight 
Transportation  Services  Furnished  lor 
the  Account  of  the  United  States 

4.  Section  101-41.302-2  is  revised  as 
follows: 


8  101-41 J02-2 

dtstrMMition  ofQovsmnMnt  lilHs  of  ladfc>Q. 

(a)  The  U.S.  Government  bill  of  lading 
(GBL)  consists  of  six  basic  forms  and  is 
available  in  sets  of  seven  or  nine  parts, 
depending  on  the  number  of 
memorandum  copies  needed.  The  sets 
are  carbon-interleaved  for  simultaneous 
preparation.  The  GBL  set  is  arranged  in 
the  following  orderv 


(1)  SF  1103  (original),  which  refers  to 
Subpart  101-41.3  for  the  terms  and 
conditions  of  the  contract  of 
transportation  and  contains  both  the 
description  of  the  articles  comprising  the 
shipment  and  the  certificate  of  delivery 
is  given  to  the  carrier  upon  tender  of 
shipment  for  use  as  supporting  ' 
documentation  with  the  voucher 
covering  the  transportation  charges 
involved 

(2)  SF  1104  (shipping  order)  is  retained 
by  the  carrier's  agent  at  the  shipping 
point 

(3)  SF  1103-A  (memorandum  copy)  for 
use  by  the  shipper  for  fiscal  or 
administrative  purposes. 

(4)  SF  1105  (freight  waybill  (original)) 
accompanies  the  shipment  or  is 
otherwise  sent  to  destination  in 
compliance  with  origin  carrier's 
instructions.  It  also  serves  as  the 
substitute  billing  document  wdien  the 
original  GBL  is  lost 

(5)  SF  1106  (fitiight  waybill  (carrier's 
copy))  is  for  disposition  by  the  carrier. 

(6)  SF  1103-A  (memorandum  copy),  of 
which  there  are  two  or  four  copies,  is  for 
use  by  the  shipper  for  fiscal  and 
administrative  purposes. 

(7)  SF  1103-B  (memorandum  copy- 
consignee)  is  sent  to  the  consignee 
immediately  after  surrender  of  the 
original  to  tfie  initial  carrier. 

(b)  [Reserved] 

(c)  The  U.S.  Government  bill  of  lading. 
privately  oMrned  personal  property,  is  a 
nine-part  form  available  in  either 
snapout  or  computer  pinfeed  formats. 
This  set  (SF  1203  through  SF  1206)  is 
arranged  in  the  same  order  as  the  GBL 
set.  except  that  the  first  of  the  SF  120»- 
A's  (memorandum  copies)  is  in  the  fifth 
position  rather  than  the  third  position  of 
the  set  Distribution  of  the  individual 
parts  of  SF  1203  is  the  same  as  that  for 
SF  1103,  except  for  the  memorandum 
copy-consignee  (property  owner)  which 
is  fiimished  to  the  consignee  (property 
owner)  by  the  origin  carrier  or  its  agent 
at  the  time  of  pickup  of  the  shipment 

(d)  The  GBL  continuation  sheets  (SF 
1109  through  1112)  are  also  available  in 
seven-  or  nine-part  sets  and  are 
arranged  in  order  corresponding  to  the 
GBL  sets.  The  continuation  sheets  are 
for  use  with  the  regular  GBL  and  the 
personal  property  GBL. 

(e)  Separate  sheets  of  the 
memorandum  copy  (SF  1203-A)  are 
available  to  Government  agencies  for 
addition  to  the  nine-part  SF  1203  set. 

5.  Section  101-41.302-4  is  amended  by 
revising  paragraph  (c)(1)  as  follows: 


lefOaL-s 


91Q1J41J03-2   Conv«rslonof4 

fal*  *  * 


concerned  with  a  check  for  any  amount 
due  the  United  States. 
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Billing"  section  on  the  face  of  SF  1103  or      S  101-41.4S01-1103-B 
spi2n.T  iios-a.tiAr 


i101-41.4tei-1112 

fill  niiiiaiiMiiariaiii 


llitt, 
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ofOaL'saiid 


(c)  Common  problem  areoa,  (I)  The 
"For  Dae  of  Billing  Carrier  Only"  section 
is  reserved  for  recording  certain  data  by 
the  accounting  officer  of  the  billing 
carrier  and  must  not  be  covered  by 
marks  or  writing  by  others  handling  the 
GBL  This  boxed  section  on  the 
memorandum  copies  of  the  GBL  form  is 
available  to  the  issuing  officer  for 
showing  estimated  transportation 
charges  and  such  accounting 
classifications  as  may  be  required. 

6.  Section  101-41.302-5  is  revised  as 
follows: 

9 101-41 J02-9    PietaipanditaliMry 


(a)  Pertinent  sections  on  the  GBL 
indicating  that  the  carrier  furnished 
pickup  service  at  origin  shall  be 
completed  and  initialed  by  the  shipper 
or  shipper's  agent.  In  certain  instances 
the  tariff  covering  this  service  provides 
charges  that  are  in  addition  to  the  line- 
haul  rate  or  charge*. 

(b)  When  a  shipper  or  consignee  so 
requests  and  if  the  carrier  furnishes 
delivery  service  at  destination  in 
connection  with  a  less-than-carload  or 
an  any-quantity  rail  shipment  or  on 
shipments  by  other  modes  of 
transportation,  the  carrier  shall  check 
the  appropriate  box  in  the  "Certificate  of 
Carrier  Billing"  section  on  the  GBL. 

7.  Section  101-41.302-6  is  amended  by 
revising  paragraph  (a)  as  follows: 

1 101-41 J02-6   SpecWaervlcea. 

(a)  Additional  information  or  facts 
necessary  to  support  higher  charges 
resulting  from  accessorial  or  special 
services  ordered  and  furnished  incident 
to  the  line-haul  transportation  shall  be 
inscribed  on  the  face  of  the  GBL  in  the 
section  designated  "Marks  and 
Annotations"  or  on  the  reverse  side  of 
the  GBL  beneath  the  caption  "Special 
Services  Ordered."  The  inscription  shall 
contain  the  name  of  the  carrier  upon 
whom  the  request  was  made  and  the 
kind  and  scope  of  services  ordered  and 
shall  be  signed  by  or  for  the  person 
ordering  the  services.  If  such  an 
inscription  is  impractical,  a  statement 
containing  the  information  and  bearing 
the  number  of  the  covering  GBL  and 
signed  by  or  for  the  person  who  ordered 
the  services  will  be  acceptable. 

8.  Section  101-41.303-2  is  amended  by 
revising  paragraph  (a)(1)  and  (a)(2)  as 
follows: 


9101-41^3^2   Converaionof 

(a) 

(1)  When  the  origin  carrier  requires 
the  original  commercial  document,  the 
shippier  shall  surrender  it  to  the  initial 
carri<  r's  agent  for  his  certification  as 
foUoi  rs: 

JNIT1\L  CARRIER'S  AGENT.  BY 
SIGfMTURE  BELOW,  CERTIFIES 


THA 


HE  RECEIVED  THE  ORIGINAL 


OF  TilS  DOCUMENT 

The  certiflcation  shall  be  written  on  the 
origin;  1  and  all  copies  of  the  commercial  bill 
of  ladaig  or  commercial  express  receipt,  and 
a  meniorandum  copy  thereof  shall  be 
returned  to  the  shipper  for  forwarding  to  the 
authoi  izing  agency.  The  authoriiing  agency 
receiving  the  properly  certified  memorandum 
copy  of  the  commercial  bill  of  lading  or 
commercial  express  receipt  shall  issue  or 
cause  to  be  issued  a  GBL,  forward  the  GBL 
promp  Jy  to  the  origin  carrier  for  transmittal 
to  the  }illing  carrier,  and  retain  the 
memorandum  copy  of  the  commercial 
docun^ent.  The  billing  carrier,  having 
received  both  the  original  commercial 
document  and  the  GBL  from  the  origin 
carriei  shall  execute  the  "Certificate  of 
Carrier  Billing"  on  the  GBL,  cross-reference 
both  oHginal  documents,  securely  attach 
them  tbgether.  and  use  the  dociunents  to 
support  its  billing. 

(2)  IVhen  the  origin  carrier  does  not 
requii  e  the  original  commercial 
docui  lent,  the  shipper  shall  obtain  the 
signa  ure  of  the  origin  carrier's  agent  on 
the  oi  [ginal  and  all  copies  and 
immediately  forward  the  original  to  the 
that  authorized  the  shipment, 
authorizing  agency  shall  issue  or 
to  be  issued  a  GBL  for  the 
shipm  ent  involved.  The  original 
comn  ercial  document  and  the  issued 
GBL,  )roperly  cross-referenced  and 
secur  (ly  attached  together,  shall  then  be 
forwa  rded  to  the  origin  carrier  for 
transi  littal  to  the  billing  carrier  for 
execu  lion  of  the  "Certificate  of  Carrier 
Billing  "  and  preparation  of  the  SF 1113. 
*  *        *        * 

9.  Section  101-41.305-3  is  revised  to 
read  is  follows: 

§  101- I1.30S-3    QBL's  covering  tree  or 


agency 

The 

cause 


A 

trans  I 


CBL( 


excee  ds 

charg! 

comp 

Billin 

transp, 

the 

carri^' 

forma 


covering  free  or  surrendered 
is  issued  for  use  with  an 
outboLnd  shipment  from  the  transit 
instal  ation  where  the  line-haul  charge 
to  thq  transit  installation  equals  or 
the  through  transportation 
plus  the  transit  charge.  After 
eting  the  "Certificate  of  Carrier 
"  section  of  the  GBL  covering  free 
i,  the  billing  carrier  shall  attach 
)L  to  an  SF  1113  bearing  the 
's  bill  number  and  submit  both 
to  the  paying  office  of  the  agency 


G)LI 


concerned  with  a  check  for  any  amount 
due  the  United  States. 

10.  Section  101-41.306  is  amended  by 
revising  paragraphs  (a)  and  (c)  as 
follows: 


9  ioi-4i.3oe 

upon  deHvery  el 


0I08L  tonne 

to  cerner  tor 


(a)  The  shipper  (issuing  officer  or 
contractor)  shall  surrender  the  original 
GBL,  shipping  order,  freight  waybill 
(original),  freight  waybill  (carrier's 
copy),  and  comparable  copies  from 
continuation  sheets,  if  any,  to  the  initial 
carrier's  agent  at  the  time  the  shipment 
is  tendered.  The  carrier's  agent  shall 
acknowledge  receipt  of  the  shipment 
and  of  the  original  GBL  and  copies  by 
inserting  in  the  designated  spaces  on  the 
lower  left  side  of  the  original  GBL  and 
on  all  copies  of  the  GBL  the  pickup  date 
and  his  signature,  llie  initials  of  the 
agent's  representative  shall  be  entered 
under  the  "Per"  heading  if  appropriate. 
•        *        *        •        • 

(c)  On  local  or  single-line  movements, 
the  carrier  shall  retain  the  original  GBL 
for  use  as  support  for  billing  of  charges 
after  properly  executing  the  "Certificate 
of  Carrier  Billing."  On  interiine  or 
intermodal  movements,  except  those 
falling  under  the  procedures  in  9  101- 
41.312,  the  origin  and  the  interline 
carriers  shall  transmit  the  original  GBL 
to  the  last  line-haul  carrier  authorized  to 
bill  the  charges  for  execution  of  the 
"Certificate  of  Carrier  Billing"  on  the 
basis  of  the  delivery  documents  and  for 
billing  of  the  charges.  Carriers  must  not 
delay  movement  or  delivery  of 
Government  shipments  because  they 
have  not  received  the  original  GBL  from 
the  origin  or  interline  carriers. 

11.  Sections  101-41.307-1  and  101- 
41.307-2  are  revised  as  follows: 

9101-41.307-1    Subetnut*  document 

When  the  original  GBL  (SF  1103)  or 
original  personal  property  GBL  (SF  1203) 
is  lost  or  destroyed,  the  billing  carrier 
must  use  the  freight  waybill  (original) 
(SF  1105  or  SF  1205),  property  certified 
by  the  carrier,  as  a  substitute  document 
for  billing  charges.  Execution  of  the 
"Certification  of  Carrier  Billing"  on  the 
substitute  document  is  not  required  for 
charges  billed  under  the  exception 
procedures  in  §  101-41.312. 

§101-41.307-2    Certification  Of  subetnut* 
document 

The  billing  carrier  shall  enter  on  the 
reverse  side  of  the  substitute  document 
a  properly  executed  certificate  of 
delivery  showing  all  information 
required  in  the  "Certificate  of  Carrier 
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Billing"  section  on  the  face  of  SF  1103  or 
SF  1203. 

12.  Section  101-41.313-1  is  amended 
by  revising  paragraph  (a)  as  follows: 

9101-41413-1    QBLfonne. 

(a)  Agencies  may  obtain  supplies  of 
the  individual  snapout  GBL  sets  by 
submitting  a  requisition  in  FEOSTRIP/ 
MILSTRIP  format  to  the  GSA  regional 
office  providing  support  to  the 
requesting  activity.  Agencies  having 
facilities  for  computer  preparation  of 
GBL's  may  order  them  in  continous 
fanfold  format  with  pinfeed  strips 
attached  to  the  sides,  but  such  forms 
must  conform  to  all  other  specifications 
on  the  GBL.  including  overall  size, 
wording,  arrangement,  color, 
construction,  and  grade  of  paper.  Minor 
adjustments  in  spacing  to  accommodate 
differences  in  alignment  of  computer 
line  printing  are  permissible,  but  aU 
copies  in  the  GBL  sets  must  register 
from  part  to  part.  Agency  orders  for 
continuous  fanfold  GBL's  shall  be 
executed  and  processed  in  accordance 
with  9  101-26.302  of  this  chapter.  The 
National  Capital  Region,  regional  office 
of  Federal  Supply  and  Services,  Supply 
Division  (WFSI)  Washington.  D.C.  20407 
of  GSA  maintains  records  of  the  serial 
numbers  of  all  GBL  and  personal 
property  GBL  sets  furnished  and  the 
names  and  mailing  addresses  of  the 

receiving  agencies. 

***** 

13.  Section  101-41.401  is  amended  by 
revising  paragraph  (d)(1)  as  follows: 


Payment  upon  presentation 


§  101-41.401 
of  bins. 

***** 

(d)  *  *  * 

(1)  For  freight  transportation  (other 
than  that  excepted  under  9  101-41.312  of 
this  part),  the  "Certificate  of  Carrier 
Billing"  on  the  GBL  has  been  properly 
executed  by  the  carrier  and 

14.  Sections  101-41.4901-1103  through 
101-41.4901-1112  are  revised  as  follows: 

9 101-41.4901-1103    Standard  Form  1103, 
US,  Oovemment  BNI  of  Lading  (Original). 

(a)  Page  1  of  Standard  Form  1103. 

(b)  Page  2  of  Standard  Form  1103. 

Note.— The  form  illustrated  in  this  {  101- 
41.4901-1103  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

§  101-41.4901-1 103-A  Standard  Fonn 
1 103-A.  US.  Oovemment  Bin  of  Ladkig 
(Memorandum  Copy). 

Note.— The  form  illustrated  in  this  $  101- 
41.4901-1103-A  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 


9 101-41.4901-1103-B  StMtdwdForm 
1109-a.  UA  Oovwmnant  Ba  of  Ladbig 
(Memorandim  Copy— Consigneel. 

(a)  Page  1  of  Standard  Form  1103-B. 

(b)  Page  2  of  Standard  Form  1103-^. 

Note.— The  fonn  illustrated  in  this  1 101- 
41.4901-11Q3-B  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

9101-41.4901-1104    mandard  Form  1104. 
US,  Oovernment  BM  of  Ledtaig  (Shipping 
Order). 

Notev— The  form  illustrated  in  this  9 101- 
41.4801-1104  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 


9 101-41.4901-1 10S   Standard  FOm  1106. 

no     ftfltlMlBl—  ■■■!   Cm^I^^m*  UffA^^klii    li^Jmtm  mti 

u.a.  uownanvni  rraigni  wayiM  (ungmai|. 

Nota.- The  form  illustrated  in  this  9  101- 
41.4901-1105  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

9101-41.4901-1109    Standard  Fenn  1106, 

lift    flsisaMBMi^eel  Fa  ■Ij^ii  Ml^uibHI  /^■■■■■■'a 

U.9.  UUWflNIWfll  rrMQni  ilflyiNN  (vwrivrs 

copyy. 

Note. — ^The  form  illustrated  in  this  { 101- 
41.4901-1106.  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

9101-41.4901-1100   Standard  Form  1109. 
US.  Oovemment  BM  of  Ladtog 
Continuation  Sheet  (Ortgbial). 

Not*.— The  form  illustrated  in  this  9 101- 
41.4901-1109  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

9  101-41.4901-1 109-A  Standard  Form 
1109-A,  U.S.  Oovemment  BM  of  Ladbig 
rontiniiition  Tlhaat  fMamnr  imliim  Tnnw^ 

Note.— The  form  Ulustrated  in  this  9 101- 
41.4901-1109-A  is  filed  %vith  the  original 
document  and  does  not  appear  in  this 
volume. 

9 101-41.4901-1 109-B    Standard  Form 
1109-B,  US.  Government  BW  of  Ladbig 
ContbMiatien  Stteet  (Memorandum  Copf 
Consignee). 

Note. — ^The  form  illustrated  in  this  {  101- 
41.4901-1109^  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

9101-41.4901-1110    Standard  Form  1110, 
U.S.  Oovemment  BM  of  Ladbig 
Continuation  Sheet  (Shippbig  Order). 

Note. — The  form  illustrated  in  this  {  101- 
41.4901-1110  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

§  101-41.4901-1 1 1 1    Standard  Form  1111, 

116    Atf%uA*vaaHkAa«*  f  nalr^at  ^MmU^tMM 

U.9.  uowmmwiT  rfWQin  wiyiMi 
Contbiuation  Sheet  (Origbwl). 

Note. — The  form  illustrated  in  this  f  101- 
41.4901-1111  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 


9101-41.4901-1112   WawiM^PenallH, 
US.  Ouseiiiieid  FraUm  Wff 
ConMmMHoh  Shaal  (Carrtar'a  Copy). 

Nolh— Hie  forai  ilhistrated  to  dds  9 101- 
41.4001-1112  is  filed  with  the  original 
docmnent  and  does  not  appear  bi  this 
volume. 

15.  Sections  101-41.4801-1208  diroag^ 
101-41.4001-1206  are  revised  as  follows: 


9 101-41.4t01-120S 


(a)  Page  1  of  Standard  Form  1203. 

(b)  Page  2  of  Standard  Form  1203. 

Noli^-The  form  illustrated  m  this  9 101- 
41.4901-1203  is  filed  with  the  origuial 
doomaent  and  does  not  appear  in  tUs 
volume. 

9 101-41.4M1-1209nA 
120>^UA( 


•CopA 

Nole^— The  fonn  illustrated  in  tUs  9  m- 
41.4801-12Q»-A  U  filed  with  die  origbial 
docomenl  and  does  not  appear  in  this 
volume. 


1 101-41.4601-120S-B 
1209-B,UA< 


(a)  Page  1  of  Standard  Form  IZOOS. 

(b)  Page  2  of  Standard  Form  1203-B. 

Note. — The  fonn  illustrated  in  Otis  |  lOl- 
41.4901-1203-6  is  filed  with  the  origtaial 
document  and  does  not  appear  in  this 
volume. 


9  101-41.4901-1204 
US.  Oovemmanl  BM  of 


POfW  i99Sy 


Nola^The  form  Ulustrated  m  tMs  9101- 
41.4801-1204  is  filed  with  the  origiBal 
document  and  does  not  appear  in  this 
volume. 


9  101-41.4901-1206 

U.S. 

Owned 


Note.— >The  form  illustrated  in  this  9  im- 
41.4901-1205  is  filed  Mrith  the  original 
document  and  does  not  appear  in  this 
volume. 

9101-41.4901-1206    Standard  FOna  120^ 

U.S.  Oovemmefit  FrslssM  wayMi^^^4MSs^f 
Owned  Peraonal  Property  fCainsf^Oopy). 

Note. — ^The  form  illustrated  in  this  9  101- 
41.4901-1206  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 

May  B.  1985. 
Dwightink, 

Acting  Administrator  of  General  Services. 
(FR  Doc.  85-17590  Filed  7-26-85;  8:45  am] 
amiNG  oooe  ( 
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41 CFR  Part  101-41 
lFPMRAllldLQ-74] 

Transportation  Documantatton  and 
Audit  Raviaion  of  Standard  Form 
1 169.  U.S.  Qovarnmani  Tranaportatlon 
Raquast 

AOCNCV:  Office  of  the  Comptroller.  GSA. 
action:  Final  rule. 


:  This  rulemaking  amends  the 
Federal  Property  Management 
Regulations  (FPMR)  Part  101-41  by 
changing  the  ■•CONDITIONS"  section  on 
the  back  of  the  Standard  Form  (SF)  1169, 
U.S.  Government  Transportation 
Request  (GTR)  (Original):  (1)  To 
incorporate  a  reference  to  the  Code  of 
Federal  Regulations  (CFR)  as  part  of  the 
contract  of  carriage,  (2]  to  delete  the 
non-discrimination  clause  reference  to 
"Executive  Order  11375"  as  the 
amending  authority  and  substitute  "as 
amended,"  and  (3)  to  add  a  provision  to 
advise  the  carrier  industry  that  interest 
will  be  assessed  on  overcharges  issued 
by  the  Office  of  Transportation  Audits 
in  connection  with  GTR  procured  travel. 
Incorporation  of  the  CFR  reference  is  to 
make  clear  that  the  CFR  governs  the  use 
of  the  GTR.  Specific  reference  to 
Executive  Order  11375  is  considered 
unnecessary  because  the  basic 
document  has  been  amended  many 
times  and  the  term  "as  amended"  is 
considered  sufficient  for  legal  purposes. 
This  revision  incorporates  interest 
assessment  provisions  on  the  GTR. 
EFFCCnVE  date:  July  29, 1985. 
FOR  FURTHER  IWTORtlATIOM  CONTACT: 
lohn  W.  Sandfort,  Chief,  Regulations, 
Procedures,  and  Review  Branch.  Office 
of  Transportatidn  Audits  (202]  786-3014 
or  (FTS)  786-^014. 
SUPPLEMENTARY  NIFORMATION:  The 
General  Ser\'ices  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in:  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  to  consumers 
or  others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 
This  amendment  expressly  incorporates 
a  reference  (which  was  previously 
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impl  ed)  to  Title  41  of  the  Code  of 
Fedc  ral  Regulations  (CFR)  on  the  GTR. 
I  egulation  will  now  become  a  part 
contract  of  carriage  which  results 
the  GTR  is  utilized. 

Background 

A  Notice  of  Proposed  Rulemaking 
(NPF  M)  to  revise  die  "Conditions" 
secti  }n  of  SF  1169  (GTR)  was  published 
in  th  I  Federal  Register  (FR)  of  April  10. 
1984  (40  FR  14147). 

Disc  ission  of  Major  Comments 

Til  e  following  summarizes  major 
comi  lents,  suggestions,  and  our 
detei  mination  and  action  taken. 

Nc  comments  were  received 
cone  iming  the  incorporation  of  a 
refer  >nce  to  the  CFR  and  the  deletion  of 
the  r  >ference  to  "Executive  Order 
11371 1." 

Wi !  received  three  timely  comments  to 
that  >ortion  of  our  NPRM  adding 
inter  ist  assessment  provisions  to  the 
Tern  s  and  Conditions  section  of  SF 
1169,  two  from  carriers'  associations 
(assc  ciations)  and  one  from  a  Federal 
agen  :y. 

Ot  e  association  objected  to  GSA 
asset  sing  interest  on  overcharges, 
argulig  that  the  Debt  Collection  Act  of 
1982  the  Act),  31  U.S.C.  3716,  et  seq., 
prov  des  for  a  waiver  of  interest 
payr  ent,  if  the  claim  is  paid  by  the 
debt(  r  within  thirty  (30)  days  after  the 
date  rem  which  interest  accrues  (31 
U.S.C.  3717(d)).  Both  associations 
questioned  the  propriety  of  assessing 
interest  from  the  voucher  payment  date. 
Theu  contended  that  GSA  has 
misappUed  the  Act  by  assessing  interest 
from]the  voucher  payment  date  instead 
of  th^  date  the  notice  of  overcharge 
(claiii)  is  mailed  to  the  carrier  (31  U.S.C. 
3717t))(2)).  GSA's  position  is  that  under 
the  c  )ntract  terms  of  the  revised  GTR 
form  as  provided  in  accordance  with  31 
U.S.( ;.  3717(g)(1),  the  contract  terms  of 
the  rtvised  GTR  form  and  not  31  U.S.C. 
3717fei)  will  apply  as  to  interest  on 
oven  harges  on  transportation  services 
whei  ever  the  revised  GTR  form  is  used. 
How  >ver,  the  provisions  of  31  U.S.C. 
3717  d)  will  apply  when  the  old  GTR 
form  is  used.  Since  the  GTR,  as  revised 
in  th  s  rulemaking,  explicitly  fixes 
assei  sment  of  interest  charges,  it  is 
spec  Really  excepted  from  the  interest 
and  I  enalty  provisions  of  the  Act.  See 
31  U  3.C.  3717(g)(1).  One  association 
furth  >r  alleged  that  our  proposal 
viola  les  the  Administrative  Procedure 
Act  ( j  U.S.C  553),  and  does  not  comply 
with  the  Regulatory  Flexibility  Act  (5 
U.S.(  L  601,  et  seq.).  GSA  believes  Uiis 
rulen  laking  does  not  contravene  the 
Adm  nistrative  Procedure  Act  (5  U5.C 
553),  because  of  the  exemption  for 


Government  contract  matters  in  that  Act 
(5  U.S.C.  553(a)(2)).  Similariy  this 
rulemaking  is  exempt  from  the 
requirements  of  the  Regjilatory 
Flexibility  Act  (5  U.S.C.  603(a))  since  its 
applicability  is  subject  to  the  contract 
exception  provisions  of  5  U.S.C. 
553(a)(2). 

The  Federal  agency,  in  endorsing  the 
proposed  rulemaking,  noted  that  the  rule 
would  protect  the  Government  when  it 
is  overcharged,  because  carriers  now 
have  free  use  of  the  Government's 
money  for  considerable  periods  of  time. 

We  believe  a  question  may  exist  as  to 
the  rate  of  interest  intended  to  apply  to 
specific  overcharges  under  the  Terms 
and  Conditions  statement  specified  in 
our  NPRM.  To  make  the  interest  rates 
intended  specific,  we  have  revised  the 
interest  statement  by  adding  the 
italicized  words.  The  interest  statement 
will  now  read: 

"Interest  shall  accrue  From  the  voucher 
payment  date  on  overcharges  made  hereunder 
and  shall  be  paid  at  the  same  rate  /n  effect  on 
that  date  as  published  by  the  Secretary  of  the 
Treasury  pursuant  to  the  Debt  Collection  Act 
of  rt82." 

Exception  to  regulations.  41  CFR  101- 
11.80e-l(a)  states  that  any  exception  or 
deviation  granted  to  a  Standard  form  is 
voided  when  that  Standard  form  is 
revised.  Therefore,  agencies  that  have 
been  granted  an  exception  to  deviate 
from  the  regulations  pertaining  to  SF 
1189  (Revised  3-77)  must  refile  for  an 
exception  with  GSA  (BWC),  if  diey  wish 
to  continue  their  exception  with  this 
new  revision  of  SF  1169. 

List  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers,  Accotmting,  Claims, 
Freight,  Freight  forwarders.  Government 
property  management.  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services.  Railroads, 
Transportation. 

Title  41.  Part  101-41  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  authority  citation  for  part  101- 
41  continues  to  read  as  follows: 

Authority:  31  U.S.C.  3726,  and  40  U.S.C 
486(c). 

Subpart  101-41.49-muatratlona  of 
Forms 

2.  Section  101-41.4901-1160  is  revised 
and  a  new  S  101-41.4801-1160-A  is 
added  to  read  as  follows: 


FermllMi 


§  101-41.4901-1  H> 

(Original). 

(a)  Page  1  of  Standard  Form  HOB. 

(b)  Page  2  of  Standard  Form  116a 


S  101-41.49t1-1im-A 
11S»-A.UJS.Qov«fMm 

(a)  Page  1  of  Standard  Fonn  1109-A. 

(b)  Page  2  of  Standard  Form  IIBO-A. 

Ncta,r-The  forans  iBtiitralsd  io  ii  101- 
41.4901-1160  and  101-41.4B01-118B-A  an 
filed  with  ttie  original  doctunent  and  do  not 
appear  in  this  volume. 

Dated:  lune  28, 1885. 
Dvvi^tlnk. 

Acting  Administrator  of  General  Senficea. 
[FR  Ddc  8S-17S88  Filed  7-26-85;  8:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CHiPRnaSand6 

RMdon  of  Intannatloa  Act  and 
AdFaa! 


;  Fedtial  BBetgencsr 
Management  Agency. 

ACTKm:  Final  rule. 

•mmmart:  Hie  Federal  Bmeigenc^ 
Management  Agency  (FOAA)  it 
amenJKng  its  fee  sdiJBdides  for 
processing  Fteedma  of  Information  Act 
and  Priracy  Act  reqaests. 

EFFECnVE  date:  August  28. 1985. 

FOR  FURTHER  mPORMUmONOONTACT: 

Linda  Keener.  POIA/Prhracy  Specialist 
(202)  e46-»81. 


TARV  MFORMATKMC  A 

proposed  rule  to  revise  die  fee  sdiedule 
for  processing  Freedom  of  faiftHrnation 
Act  and  Privacy  Act  requests  was 
published  on  May  9, 1985,  at  SO  FR 
19551.  No  comments  were  received. 
There  is  no  change  ia  this  document 
from  that  published  in  the  notice  of 
proposed  rulemaking. 

This  document  is  not  a  major  rule 
within  the  term  of  Executive  Order 
12291,  nor  does  it  have  a  significant 
economic  impact  on  a  substantial  ' 

number  of  small  entities.  Henoe.  no 
regulatory  analyses  have  been  prepared. 
It  deals  with  adaiinistrative  matters  and 
has  no  impact  on  the  environment,  and 
is  within  categorical  exemptions  to  the 
preparation  of  environmental  documents 
required  under  44  CFR  Part  10.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3501  et  seq. 


Liat  of  Subfacts  ia  44  CFR  raits  S  aad  • 

Freedom  of  Imfbnnation  Act.  Privacy 
Act 

Accordingly.  44  CFR  Chapter  1. 
Subchapter  A.  is  amended  as  set  fordi 
below: 

PART  S    PnOOUCTION  OR 
DISCLOSURE  OF  INFORMATION 

1.  The  audioctty  dtatian  for  But  S  is 
revised  to  read  as  follows: 

Authority:  S  U.S.C.  5S2.  RaofputfsatiM 

Plan  No.  3  of  1978;  and  B.0. 12127. 

2.  In  S  5.46^  paragraphs  (aXl).  (bNl) 
and  (b)(2)  are  smanded  by  revising  them 
to  read  as  foOoars: 

f&«6  Faa 


(a)  Reproduction  Feet.  (1)  For  oopias 
of  documents  reproduced  on  a  standard 
office  copying  machine  in  sizes  up  to 
8%"  X  14",  die  charge  will  be  tl5  per 
page.  Preprinted  materials  will  be  made 
available  at  a  diarge  of  $j03  per  page. 
***** 

(b)  Sean^  Fee.  (1)  The  standard 
search  fee  far  searcfaes  spent  by 
enqdoyeae  in  the  GS-1  to  GS-8  grade 
levels  shali  be  $0410  per  hour  or  fracdon 
thereof.  No  aaarch  fin  wifl  be  applicable 
if  the  ampbyea  spends  less  thsn  one 
hour  locating  relevant  reoords. 

(2)  When  professional  staff  mnst  be 
used  to  search  for  the  reqnestod  records 
because  clerical  staff  wo«dd  be  unable 
to  locate  relevant  records,  the  search  fee 
for  enqdoyees  in  die  G5-4  to  GS(GM-14 
grade  levels  shall  be  $17.00  per  hoar  or 
fraction  dtereof  and  die  seardi  fee  for 
employees  in  die  GS/GM-15  and  above 
grade  levels  shall  be  $30.00  per  hour  or 
fraction  thereof.  No  search  fee  wUl  be 
applicable  if  the  employee  spends  less 
than  one  boor  locatfaag  relevant  records. 


'ATKMOFIHE 


PART 

PRIVACY  ACT  OF  1174 

3.  The  audiority  dtatioo  for  Part  6  is 
revised  to  read  as  fbUoarr 

AvBnrily:  S  U.S.C  S52a,  Reoiganization 
Plan  Na  3  of  1«7B:  and  E.0. 12127. 

4.  In  §  8l8S.  paragraph  (a)  is  aoiended 
by  revising  it  to  read  as  follows: 


§8M 

(a)  For  copies  of  documents 
reproduced  on  a  standard  office  copying 
machine  in  sizes  8V^"  x  14",  the  cluuge 
will  be  $.15  per  page.  Preprinted 
materials  will  be  made  available  at  a 
chaige  of  $b03  per  page. 


Dated  fuly  16, 1985. 
LonisaGiaaMs. 

Ditector.  Fednral  Eaaeigeacy  Uaaagemeat 
Agency. 
[FR  Doc  85-17840  Filed  7-2a-afc  a:SS  uH 


LEGAL  SERVICES  OORKMAHOM 
45  CFR  Part  1601 

By-L«vtoflhal 


:  Legal  Services  Coiporatiaa. 
action:  Final  Rule:  amendment 


:  On  Mardi  22. 19BS.  the  Lefal 
Services  Corporation  published,  for 
comment  the  proposed  amendments  to 
its  By-Laws,  llie  comment  period  ended 
on  April  22, 1985.  No  comments  were 
received.  On  May  24, 1985.  the 
Corporadon's  Board  of  Directors 
unanimously  voted  to  adopt  as  finaL  the 
proposed  amendmenta.  The 
amendments  make  two  i 
to  the  By-Laws  and  six  minor  or 
tedinical  changes  to  the  Qy-Laars.  The 
mafor  changes  regard  the  achedaiingaff 
meetings,  the  aae  of  titlsphonic 
participaticm  to  meetii 
meetings,  and  emergency  i 
Six  aunor  changea  hisve  baan  1 
indudtog  the  tena  of  Directan. 
compensatioBof  Diaednwandl 
ftaaideat  of  the  Corparatien.  ( 
notice  of  laaetings.  e»ecuth>»  i 
and  pabik  partk^tion  in  SMelingB  af 
the  Board. 

MnKAagastai. 

Ricnard  N.  Bageiisluii  Acting  General 
Counsel,  (ZOZ)  Z72-4ma 

comments  received  by  die  Letgsl 
Services  Corporation  since  Sfytemher. 
1964,  the  Boaid  of  Directors,  after  dua 
deliberatian.  dedded  to  repidiUsh  die 
Corporadon's  ^Laws  that  had  become 
effecfive  on  May  19. 1964.  The  By-Lanrs 
were  republished  for  comment  on 
January  4. 1965,  at  SO  FR  485.  Comments 
were  received  and  considered.  On 
March  8, 1885.  the  Board,  acting  iqioo 
recommendatians  of  its  Operations  and 
Regulations  Committee,  approved 
proposed  amendments  of  the  Bly-Laws. 
The  proposed  aaiendiaents  were 
published  for  comment  on  March  22. 
1985.  SO  FR  llSia  No  comments  tvere 
received.  On  May  24. 1965.  the 
Corporation's  Board  of  Directors  voted. 
unanimously,  to  adopt,  as  fmaL  the 
proposed  amendments.  The  exiKt 
amendments  are  noted  bdow  on  a 
section-by-sedton  basis. 


Section  1601.8(c) 
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hour  of  the  rescheduled  meetino."  after 


91«DtJ8   fAawndad] 


final  dedsion  within  diirty  days  after 
mmnlelinn  nf  lhf>  heariiM. 


Section  1601.8(c) 

The  expiration  date  of  Directors' 
terms  has  been  amended.  The  date  July 
13, 1964.  following  the  words  "the  terms 
of  six  Directors  of  the  Board  shall 
expire"  is  changed  to  July  13. 1987.  This 
change  is  technical  in  nature.  It 
recognizes  that  the  date  July  13. 1964. 
has  passed  and  that  Directors  were  not 
confirmed  to  fill  vacant  seats. 

Section  1801.14  Compensation 

The  proposed  amendment  adds 
language  that  recognizes  the  fact  that. 
presenUy.  compensation  of  Directors  is 
restricted  by  language  in  the 
appropriations  acts  under  which  the 
Corporation  has  been  funded  in  recent 
years.  The  amendment  further 
recognizes  that  future  appropriations 
acts  or  authorizing  acts  may  also 
contain  restrictions  on  compensation  of 
Directors  not  contained  in  the  Legal 
Services  Corporation  Act  of  1974,  as 
amended. 

Section  1601.15  Meetings 

Three  additions  have  been  made,  one 
technical  and  two  substantive. 

The  technical  addition  adds  the  letter 
"8"  to  the  word  "agree"  in  the  first 
sentence.  This  change  reflects  the 
proper  English  form  of  verbs  following 
singular  subjects. 

Two  new  sentences  have  been  added 
to  §  1601.15(b).  These  sentences  allow 
the  Board,  by  majority  vote,  to 
reschedule  a  meeting  in  advance  of  the 
scheduled  date  of  the  meeting  notice. 
Notice  of  such  a  change  must  be  mailed 
to  each  Director  at  least  twenty-one 
days  before  the  rescheduled  date  or 
telegraphed  at  least  fifteen  days  before 
such  rescheduled  date.  The  notice  must 
specify  the  place,  date,  and  hour  of  the 
rescheduled  meeting. 

A  new  paragraph  (c)  has  been  added 
to  \  1601.15.  This  new  paragraph  allows 
Directors  to  participate  in  meetings  by 
way  of  conference  telephone  if  a 
quorum  of  the  Directors  are  physically 
present  at  the  meeting.  Participation 
luider  this  section  must  be  by  telephone 
conference  call  or  by  any  means  of 
communication  by  which  all  members  of 
the  board  may  hear  one  another  and  by 
which  interested  members  of  the  public 
are  able  to  hear  and  identify  all  persons 
participating  in  the  meeting. 

This  section  allows  telephonic 
participation  in  all-meetings.  However, 
the  safeguard  of  a  physically  present 
quorum  is  added  to  prevent  possible 
abuse. 

Section  1601.16  Special  Meetings 

The  first  sentence  of  this  section  has 
been  deleted.  The  deletion  reflects  the 
addition  of  S  1601.15(c).  Because  of  that 
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ad(  ition.  the  first  sentence  of  S  1601.16 
is  r  9  longer  necessary. 

Set  lion  1801.19fc) 

ne  amendment  provides  that  general 
notice  of  meetings  must  also  be  sent  to 
pro  {ram  directors.  This  addition  reflects 
the  Corporation's  present  practice  and  is 
in  I  ssponse  to  comments  received.  It 
ens  iires  that  programs  will  receive 
tim  sly  notice  of  meetings. 

Sec  Hon  1601.22  Public  Meetings: 
Ext  cutive  Sessions 

Ifie  words  "to  close  a  meeting  or  any 
por  ion  of  a  meeting"  in  the  first 
sen  ence  has  been  replace  with  the 
woi  ds  "that  consideration  of  a  specific 
mai  ter  should  be  closed".  This  change  is 
mai  e  in  response  to  previous  comments 
reci  lived  by  the  Corporation  regarding 
exe  :utive  sessions.  The  change  clarifies 
tha  consideration  of  specific  matters 
ma4  be  closed  under  the  Government  in 
the  Sunshine  Act. 

Sec  ion  1601.23  Public  Participation 

T  MTo  additions  have  been  made.  The 
semence  "The  Board  welcomes  written 
and  other  communications  from 
members  of  the  public."  has  been  added 
to  tl  le  beginning  of  the  section.  The 
woi  d  "Other"  has  been  added  to  the 
beg  nning  of  the  last  sentence  of  the 
seel  ion.  Both  changes  respond  to 
pre<  ious  conmients  received  and  reflect 
the  Board's  desire  to  have  public  input 
at  ilB  meetings.  The  second  change 
rec(  gnizes  the  Chairman's  ability  to 
alio  N  members  of  the  public  to  address 
the  loard  even  if  they  have  not  been 
abU  to  request  to  do  so  in  writing. 

Sec  ion  1601.24  Emergency  Proceedings 

T  lis  section  has  been  entirely 
rew  ritten.  Previous  comments  received 
exp  essed  the  opinion  that  the  section, 
as  0  riginally  passed,  violated  the 
Com  emment  in  the  Sunshine  Act. 
Sev  sral  commentators  recommended  the 
rem  )val  of  disrupting  members  of  the 
pub  ic  if  the  disruption  prevents  the 
Boa  'd  from  conducting  its  business.  The 
pro{  losed  amendment  is  the  result  of  a 
consbination  of  alternatives  offered  to 
the  Board.  The  revised  section  allows 
ard.  by  majority  vote,  to  give  the 
irman  or  presiding  officer  the 
lority  to  have  disrupting  members  of 
lublic  removed  from  the  meeting  if 
le  opinion  of  the  Chairman,  the 
tors  are  rendered  incapable  of 
conducting  a  meeting  by  the  acts  or 
conAuct  of  such  members  of  the  public 
present. 

is  proposed  amendment  give  the 
Board  the  ability  to  conduct  its  business 
freejof  disruption  while  still  obeying  the 


the 

Ch 

au 

the 

int: 

Dir 


letter  and  the  spirit  of  the  Government 
in  the  Sunshine  Act. 

Section  1601.38  Compensation 

The  words  "Except  as  otherwise 
provided  by  Pub.  L  98-166  or 
subsequent  legislation,"  have  been 
added  to  the  beginning  of  the  section. 
This  addition  recognizes  the  additional 
restrictions  on  compensation  of  the 
President  of  the  Corporation  placed  by 
the  appropriations  acts  under  which  the 
Corporation  has  been  operating  and  that 
future  legislation  may  contain  further 
restrictions  not  contained  in  the  Legal 
Services  Corporation  Act  of  1974,  as 
amended. 

list  of  Subjects  in  45  CFR  Part  1601 

Administrative  practice  and 
procedure.  Organization  and  functions 
(government  agencies).  Seals  and 
insignias. 

PART  IMI^AMENDED) 

For  the  reasons  set  out  above,  45  CFR 
Part  1601  is  amended  as  follows: 

1.  The  Authority  citation  for  Part  1601 
reads  as  follows: 

Authority:  Sec.  100e(e).  88  Stat  387  (42 
U.S.C.  2996g(e)). 


9  1601 J    [Amwidsd] 

2.  Paragraph  (c)  of  S  1601J  is 
amended  by  removing  the  numeral 
"1984"  after  "the  terms  of  six  Directors 
of  the  Board  shall  expire  on  July  13," 
and  inserting  in  its  place  the  numeral 
"1987." 

{1601.14    [Amwidsdl 

3.  Section  1601.14  is  amended  by 
inserting  the  words  "Except  to  the 
extent  Legal  Services  Corporation  is 
restricted  by  Pub.  L.  98-166  and  98-411 
or  subsequent  appropriation  or 
authorizing  acts."  at  the  beginning  of  the 
section  before  the  words  "Directors 
shall  be  entitled". 

S160il5   [AnMfMtod] 

4.  Paragraph  (b)  of  S  1601.15  is 
amended  by  adding  the  letter  "s"  to  the 
word  "agree"  following  the  words 
"Directors  of  the  Board"  in  the  first 
sentence. 

5.  Paragraph  (b)  of  9  1601.15  is  further 
amended  by  inserting  the  sentences  "In 
the  event  a  majority  of  the  members  of 
the  Board  agrees  to  reschedule  a 
meeting  to  a  date  in  advance  of  the 
scheduled  date  for  such  meeting,  notice 
of  such  rescheduling  shall  be  mailed  to 
each  Director  at  least  twenty-one  days 
before  the  rescheduled  date  for  such 
meeting  or  shall  be  telegraphed  or 
delivered  at  least  fifteen  days  before 
such  rescheduled  date.  Every  such 
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notice  shall  specify  the  place,  date,  and 
hour  of  the  rescheduled  meeting."  after 
the  last  sentence  of  paragraph  (b). 

6.  Section  1601.15  is  further  amended 
by  adding  a  new  paragraph  (c)  which 
reads  as  follows: 

•        *        • '       ♦        • 

(c)  If  a  quorum  of  the  Directors  are 
physically  present  at  a  meeting  of  the 
Board,  other  Directors  may  participate 
in  a  meeting  of  the  Board  by  means  of 
conference  telephone  or  by  any  means 
of  communication  by  which  all  persons 
participating  in  the  meeting  are  able  to 
hear  one  another  and  by  which 
interested  members  of  tlie  public  are 
able  to  hear  and  identify  all  persons 
participating  in  the  meetings. 

§1601.16   lAmmdwll 

7.  Section  1001.18  is  amended  by 
removing  in  its  entirety  the  first 
sentence  of  the  section. 

S  1601.19    (AmenctodI 

8.  Paragraph  (c)  of  S  1601.19  is 
amended  by  inserting  the  words  "and 
the  program  director"  before  the  words 
"of  every  recipient."  in  the  second 
sentence. 


§1001.22    KUwwdadl 

9.  Section  1001.22  is  amended  by 
removing  the  wvords  "to  close  a  meeting 
or  any  portion  of  a  meeting"  before  the 
words  "to  public  observation"  in  the 
first  sentence  and  inserting  in  their 
place  the  words  "that  consideration  of  a 
specific  matter  should  be  closed". 

§1601.23    [AmsfMtod] 

10.  Section  1001.23  is  amended  by 
inserting  tiie  sentence  "The  Board 
welcomes  written  and  otlier 
communication  from  memliers  of  the 
public."  at  the  beginning  of  the  section. 

11.  Section  1601.23  is  further  amended 
by  inserting  the  word  "Other"  before  the 
word  "Members"  in  the  last  sentence  of 
tlie  section  and  by  replacing  tlie  capital 
"M"  in  "Member"  with  a  lower  case 
"m". 

12.  Sectioa  1601.24  is  revised  to  read 
as  follows: 

§  1601.24    Emsroency  procesdings 

If,  in  the  opinion  of  the  Chairman,  the 
Directors  are  rendered  incapable  of 
conducting  a  meeting  by  the  acts  or 
conduct  of  any  members  of  the  public 
present  at  the  meeting,  the  Directors 
may  thereupon  determine  by  a  recorded 
vote  of  the  majority  of  the  number  of 
Directors  present  at  the  meeting  that  the 
Chairman  or  presiding  officer  of  the 
Board  shall  have  the  authority  to  have 
such  members  of  the  put>lic  who  are 
responsible  for  such  acts  or  conduct 
removed  from  the  meeting. 


§1001^0    Ifteisadsdl 

13.  Section  1601.38  is  amended  by 
replacing  the  initial  capital  "T*  with  a 
lower  case  "t"  and  inserting  the  words 
"Except  as  otherwise  provided.by  Put}. 
L  90-166, 96-411  or  subsequent 
legislation."  at  the  beginning  of  the 
section. 

Dated:  July  2S.  1906. 
RkAwdM-WiB II. 

A  cling  General  Counsel. 

|FR  Doc.  SS-17S31  Filed  7-2B-8S:  8:45  an) 


45  CRI  Part  IMS 


uownRiB  I  enneiaiiQn  or 


agency:  Legal  Services  Corporation. 
ACTMNC  Amendment  of  rule. 

summary:  the  Corporation's  regulation 
governing  termination  of  financial 
assistance  is  amended  to  conform  to  the 
requirements  of  Pub.  L  90-411,  the 
appropriations  bill  under  whicii  the 
CcMpomtioo  is  presently  landed.  The 
amendments  change  the  time  limits  in 
the  current  rule  to  conform  to  the  time 
limits  mandated  by  the  appropriations 
bill.  The  amendments  are  technical  in 
nature.  Because  the  amendments  are 
mandated  by  an  act  of  Congress,  the 
changes  merely  bring  the  r^ulations 
into  conformity  with  current  law,  and  no 
comments  are  required.  Therefore,  the 
amendments  shall  become  effective 
thirty  days  firora  publicatioa 

EFFECnvc  DATE  August  2ft.  1905. 
FOR  FURTHER  INFORMATION  COMTACR 

Richard  N.  Bagenstos,  Acting  General 
Counsel.  (202)  272-4010. 

0U>F1  FMFNTARY  MIFONMATMMC  Pub.  L. 

98-411,  which  appropriates  the 
Corporation's  funding  for  1985, 
incorporated  language  from  Pub.  L.  98- 
166,  which  set  new  requirements  for 
termination  of  financial  assistance 
proceedings.  The  Corporation  has  lieen 
following  the  time  limits  established  by 
Congress  in  practice.  These  technicai 
amendments  are  adopted  to  conform  the 
language  of  the  rule  to  the  mandate  of 
Congress,  and  to  the  practice  of  the 
Corporation. 

The  appropriations  bill  requires  that  a 
request  for  a  hearing  shall  be  made 
within  thirty  days  after  receipt  of  notice 
to  terminate  financial  assistance,  deny 
an  application  for  refunding  or  suspend 
financial  assistance  and  that  the  hearing 
shall  be  conducted  within  thirty  days 
after  receipt  of  such  request  for  a 
bearing.  The  appropriations  bill  also 
requires  that  the  Corporation  malie  its 


final  decision  within  diirty  days  after 
completion  of  the  heariag. 

These  Congressional  aiandaied 
require  three  changes  in  the  existing 
regulation.  The  first  amendment  oocars 
in  S  1606.4(b).  The  recipient  is  given 
thirty  days  within  which  to  request  a 
hearing  after  receiving  the  preliminary 
determination  to  defund.  The  secoNd 
amendment  occurs  in  |  ie06.9(a).  The 
time  Knit  for  setting  the  hearing  b 
reduced  from  fbrfy-ftve  days  to  thirty 
days  after  the  notice  reqaiied  by 
§  1601.6.  Fmally.  {  1606.13(0)  is  aiaeaded 
to  require  the  President  to  stake  his  final 
decisaoa  within  thirty  days  of  die 
completion  of  the  hearing. 

Because  Cliese  aaiettQineiws  are 
mandated  by  Congress,  the  CorpovatioB 
has  no  discretion  in  amending  its  i 
PutiUshing  the  amend  ments  in  ] 
form  and  soliciting  ( 
would  be  a  meaningless  i 
Therefore,  the  technical  i 
are  being  published  in  final  fbna  to 
become  effective  thirty  days  fron  dale 
of  publication. 

list  of  Sabiecto  to  4S  CFR  PMI «« 
Administrative  practias  and 


procedure.  Legal 

For  the  reaaons  set  farth  to  Ike 
preaodde.  45  av  Part  1600  is 
as  foUoars: 


PART 


I 


1.  The  Authority  citation  for  Part  1000 
continues  to  read  as  followK 

AnlhiMitr8eciaae(b)Il)and(3),   ' 
1007(a)(1).  1007(aK3).  ia07(a)|>V  1007(d). 
1000(e),  1011  L^l  Services  CoqioratioB  Act 
of  1974.  aa  ■■BwJiil  (42  U.&C  2ntoM  t1| 
and  (3).  2SBS«a|  (1).  (S|.  and  (S|.  3 
299eg(e).  20901).  and  Pab.  i.  flO-tll. 


§1000^    (Amandad] 

2.  Section  ie06L4(b)  introitoctory  text 
is  amended  by  removing  the  nnmemi 
"10"  and  inserting  in  its  place  the 
numeral  "30"  Iwfore  the  words  "dasrs  of 
receipt  of  the  preliminary 
determination". 


§16004   (Amandad) 

3.  Section  1606.9(a)  is  amended  by 
removing  the  numoal  "45"  and  inserting 
in  its  place  the  numeral  "30"  before  the 
words  "days  after  the  notioe  required  by 
S  160&16". 

§1000.13    (Afflandwq 

4.  Section  1606.13(c)  is  amended  by 
removing  the  words  "and  normaUy 
within  30  days"  and  inserting  m  their 
place  the  words  "but  not  later  than  SO 
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days  after  the  completion  of  the  hearing." 

Dated:  July  24. 1985. 
Rkfaard  N.  B«8«iis1<m, 

Acting  General  Counsel 

(FR  Doc.  85-17930  Filed  7-28-85;  8:45  am) 


45  CFR  Part  1622 

PuMc  AccMS  to  MMtings  Undvr  ttM 
QovwmiMnt  In  th«  SunsMiM  Act 

AOCNCV:  Legal  Services  Corporation. 
action:  Pinal  rule;  amendment. 


r.  On  March  25, 1985.  the  Legal 
Services  Corporation  published 
proposed  amendments  to  Part  1622  of  its 
regulations  for  public  conunent.  The 
comment  period  ended  on  April  24. 1985. 
No  comments  were  received.  On  May 
24, 1985.  the  Board  of  Directors 
unanimously  voted  to  adopt  the 
proposed  amendments  as  final.  Pour 
amendments  are  made.  Of  these 
amendments  only  one.  a  revision  of  the 
section  providing  for  emergency 
proceedings,  makes  a  major,  substantive 
change.  The  other  three  amendments  are 
of  a  technical  nature.  The  minor 
amendments  provide  for  sending  notice 
of  meetings  to  program  directors, 
deletion  of  the  word  "all"  from  the  first 
sentence  of  paragraph  (b)  of  §  1622.6, 
and  reference  to  specific  exemptions 
and  a  statement  of  reasons  why  specific 
discussions  closed  to  public  observation 
come  within  the  cited  exemption. 

EfFECnVE  DATE:  August  28, 1985. 

rem  nmTNai  mFomiATioN  contact: 

Richard  N.  Bagenstos,  Acting  General 
Counsel  (202)  272-4010. 

•UfKIMENTAIIV  MFONMATION:  On 
March  25, 1985,  the  Legal  Services 
Corporation  published  proposed 
amendments  to  Part  1622  of  its 
regulations  for  public  comment.  (50  FR 
11740).  No  comments  were  received.  On 
May  24, 1985,  the  Corporation's  Board  of 
Directors  unanimously  voted  to  adopt, 
as  final,  the  proposed  amendments  to 
Part  1622  of  the  Regulations.  The 
specific  amendments  are  discussed  on  a 
section-by-section  basis,  below. 

Section  1622.3    Open  Meetings. 

The  amendment  effects  paragraph  (c) 
of  i  1622.3.  The  words  "and  the  program 
director"  are  to  be  inserted  after  the 
words  "governing  body"  in  the  two 
places  these  words  appear  in  paragraph 
(c).  This  addition  reflects  the 
Corporation's  present  practice  and  is  in 
response  to  previous  comments  received 
that  expressed  concern  that  unless 
notice  was  provided  to  the  programs, 
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the  p  rograms  would  not  receive  timely 
notic  e  of  meetings.  This  amendment 
ensu  cs  that  timely  notice  is  sent  to 
progi  ams. 

Secti  on  1622.6    Procedure  for  Closing 
Disc  ission  or  Withholding  Information, 

In  )aragraph  (b)  of  S  1622.6  the  word 
"aH"'has  been  removed  after  the  words 
"A  separate  vote  of.  The  deletion  of  the 
wore  "all"  in  the  paragraph  does  not 
chan  ;e  the  requirement  that  action 
closii  ig  a  meeting  or  withholding 
infor  nation  requires  a  recorded  vote  of 
a  ma  ority  of  all  of  the  Directors  of  the 
Corp  )ration.  Here,  the  word  "all"  is 
rema  ved  to  avoid  a  misinterpretation 
that  I  vote  to  close  a  meeting  or 
with  lold  information  may  be  defeated  if 
one  1  director  is  unable  to  participate  in 
the  vptc.  Such  an  interpretation  could 
resul  in  an  absudity.  "The  amendment 
avoi(  s  the  possible  absudity.  However, 
it  doi  s  not  relieve  the  Board  of  the 
resp<  nsibility  of  seeking  the  vote  of 
ever;  Director  on  the  question. 

In  >aragraph  (e)(2]  of  §  1622.6.  the 
wore  s  "together  with"  following  the 
wore  B  "or  series  of  meetings,"  has  been 
replaced  with  the  words  "with  reference 
to  thi  1  specific  exemption  listed  in 
S  162  2.5,  including  a  statement  of 
reasi  ns  as  to  why  the  specific 
discv  ssion  comes  within  the  cited 
exen  ption  and".  This  change  clarifies 
whal  information  must  be  included  in 
the  fi  ill  written  explanation  of  the  action 
closi  ig  the  meeting.  However,  the  new 
lang)  age  does  not  add  any  additional 
requ  rement.  The  existing  language  is 
from  the  Government  in  the  Sunshine 
Act.  fTje  legislative  history  of  the 
Govamment  in  the  Sunshine  Act 
indicates  that  the  written  explanation 
requ  res  references  to  specific 
exen  ptions,  including  a  statement  of 
reasc  ns  why  the  specific  discussion 
com(  s  within  the  cited  exemption. 
Ther  tfore,  the  change  merely  clarifies 
that  vhich  is  already  required. 

Secti  on  1622.9    Emergency  Proceedings 

Th  is  section  has  been  completely 
revis  ed.  Previous  comments  received 
expr  tssed  the  opinion  the  existing 
emei  ;ency  proceedings  provision 
viola  ted  the  Government  in  the 
Suna  line  Act.  Many  commentators 
stat^  that  the  disruptive  members  of 
the  audience  should  be  removed.  The 
revised  section  allows  the  Board,  by 
recoi  ded  vote  of  the  majority  of  the 
Direi  tors  present,  to  authorize  the 
Chai  man  or  presiding  officer  of  the 
meeang  to  cause  disruptive  members  of 
the  qublic  to  be  removed  from  the 
meel  ng.  This  new  provision  enables  the 
Boar  i  to  conduct  its  meeting  free  from 
disn  ption,  yet  also  follows  the  letter 


and  spirit  of  the  Government  in  the 
Sunshine  Act. 

List  of  Subjects  in  45  CFR  Part  1622 

Legal  services.  Sunshine  Act. 

PART1622-{AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  Part  1622  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  1622 
continues  to  read  as  follows: 

Authority:  Sec.  1004(g),  Pub.  L  95-222, 91 
Stat.  1619.  (42  U.S.C.  29g6c(g]]. 

81622.4    [AmmdMl] 

2.  Paragraph  (c)  of  S  1622.4  is 
amended  by  inserting  the  words  "and 
the  program  director"  after  the  words 
"counsel  and  the  governing  body"  and 
after  the  words  "meeting  to  the 
governing  body". 

§1622.6    [AmendMl] 

3.  Paragraph  (b)  of  {  1622.6  is 
amended  by  removing  the  word  "all" 
after  the  words  "A  separate  vote  of. 

4.  Paragraph  (e)(2)  of  §  1622.6  is 
amended  by  removing  the  words 
"together  with"  following  the  words  "or 
a  series  of  meetings,"  and  inserting  in 
their  place  the  words  "with  reference  to 
the  specific  exemptions  listed  in 

S  1622.5,  including  a  statement  of 
reasons  as  to  why  the  specific 
discussion  comes  within  the  cited 
exemption  and". 

5.  Section  1622.9  is  revised  to  read  as 
follows: 

§  1622.9    Emergency  ProcedurM. 

If,  in  the  opinion  of  the  Chairman,  the 
Directors  are  rendered  incapable  of 
conducting  a  meeting  by  the  acts  or 
conduct  of  any  members  of  the  public 
present  at  the  meeting,  the  Directors 
may  thereupon  determine  by  a  recorded 
vote  of  the  majority  of  the  number  of 
Directors  present  at  the  meeting  that  the 
Chairman  or  presiding  officer  of  the 
Board  shall  have  the  authority  to  have 
such  members  of  the  public  who  are 
responsible  for  such  acts  or  conduct 
removed  from  the  meeting. 

Dated:  July  24. 1985. 
Richard  N.  Bagenstos. 
Acting  Deputy  General  Counsel. 
(FR  Doc.  85-17929  Filed  7-26-85;  8:45  am] 
BILLIfM  COOC  M20-3»-M 


45  CFR  Part  1625 

Denial  of  Refunding 

AGENCY:  Legal  Services  Corporation. 
action:  Amendment  of  rule. 


SUMMARV:  The  Corporation's  regulation 
governing  the  denial  of  refunding  is 
amended  to  conform  with  the 
requirements  of  Pub.  L  96-411.  the 
appropriations  bill  under  which  the 
Corporation  is  presently  funded.  The 
amendments  change  the  time  limits  in 
the  current  rule  and  shift  the  burden  of 
proof  in  the  proceedings  to  conform  with 
the  mandates  of  the  appropriations  bill. 
Because  the  amendments  are  mandated 
by  an  Act  of  Congress,  the  changes 
merely  bring  the  regulations  into 
conformity  with  current  law,  and  no 
comments  are  required.  Therefore,  the 
amendments  shall  become  effective 
thirty  days  from  publication. 

EFFECnVE  date:  August  28. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  N.  Bagenstos,  Acting  General 
Counsel.  (202)  272-40ia 

SUPPLEMENTARY  INFORMATION:  Pub.  L 
98-411,  which  appropriates  the 
Corporation's  funding  for  1985. 
incorporated  language  from  Pub.  L  98- 
166,  which  set  new  requirements  for 
denial  of  refunding  proceedings.  The 
Corporation  has  been  following  the  time 
limits  established  by  Congress  in 
practice.  These  amendments  are 
adopted  to  conform  the  language  of  the 
rule  with  the  mandate  of  Congress,  and 
the  practice  of  the  Corporation. 

The  appropriations  bill  requires  that  a 
request  for  a  hearing  shall  be  made 
within  thirty  days  after  receipt  of  notice 
to  terminate  financial  assistance,  deny 
an  application  for  refunding  or  suspend 
financial  assistance  and  that  the  hearing 


shall  be  conducted  within  thirty  days 
after  receipt  of  such  request  for  a 
hearing.  The  appropriations  bill  also 
requires  that  the  Corporation  make  its 
final  decision  within  thirty  days  after 
completion  of  the  hearing. 

The  appropriations  biU  also  mandates 
that  the  recipient  bear  the  burden  of 
proof  in  the  hearing  to  show  cause  why 
refunding  should  not  be  denied. 

These  Congressional  mandates 
require  three  changes  in  the  existing 
regulation.  The  first  amendment  occurs 
in  §  1625.4(b).  The  recipient  is  given 
thirty  days  within  which  to  request  a 
hearing  after  receiving  the  preliminary 
determination  not  to  refund.  The  second 
amendment  occurs  in  9  1625.9.  This 
section  is  revised  to  place  the  burden  of 
proof  on  the  recipient  as  mandated  by 
Congress.  Finally,  {  1625.11(c)  is 
amended  to  require  the  President  to 
make  his  final  decision  within  thirty 
days  of  the  completion  of  the  hearing. 

Because  these  amendments  are 
mandated  by  Congress,  the  Corporation 
has  no  discretion  in  amending  its  rules. 
Publishing  the  amendments  in  proposed 
form  and  soliciting  comments  thereon 
would  be  a  meaningless  exercise. 
Therefore,  these  amendments  are  being 
published  in  final  form  to  become 
effective  thirty  days  from  date  of 
publication. 

List  of  Subiects  in  45  CFR  Part  1625 

Administrative  practice  and 
procedure.  Legal  Services. 


For  the  reaaooa  set  fbrtii  in  the 
preamble.  45  CFR  Part  1625  is  eniended 
as  follows: 

PART  162S-(AIIENDEO] 

,     1.  The  Authority  dtatioa  for  Part  1826 
is  revised  to  read  as  follows: 

Antincity:  Sec.  1008(b)  (1)  and  (S). 
1007(aKl).  1007(aM3).  1007(aM«).  UOTtd). 
100e(e).  1011 L^  Services  CoqMfaliaB  Act 
of  1974.  as  amended  (42  U&C  ZasMb)  (1) 
and  (3).  29BBS[a)  (1),  (3).  and  (9).  ZSnQd). 
2996g(e).  2996).  and  Pub.  L  9S-411. 


f  11254    [Amandad] 

2.  Section  1625.4(b)  is  amended  by 
removing  the  numml  '^0'*  and  inierting 
in  its  place  the  numeral  "SCT  befme  the 
words  "days  of  receipt  of  die 
preliminary  determination.'' 

3.  Section  1625.9  is  revised  as  follows: 

{1625.6   BurdsnefpreoL 

THe  recipient  siiall  have  die  harden  of 
shelving  cause  why  the  Cotporatiao's 
proposed  action  to  deny  refunding 
should  not  be  taken. 

11625.11    (Aiiwndadl 

4.  Section  162S.ll(c)  is  wmwHied  by 
removing  the  words  "and  nonnally 
within  10  days"  and  inserting  in  their 
place  the  words  "but  not  later  than  30 
days  after  the  completion  of  the 
hearing." 

Dated:  July  24, 1965. 
Rkfaard  N.  Bagiwrtoi. 
Acting  General  Counsel 
[FR  Doc  85-17928  Filed  7-2B-8S:  6:45  ami 
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Proposed  Rules 


Ttw  section  of  ttw  FEDERAL  REGISTER 
contains  notices  lo  the  public  of  the 
proposed  isauance  of  rales  and 
regUationa.  TTm  pwpose  of  these  notices 
is  to  give  intefested  persons  an 
opportunity  to  participate  in  the  aile 
maidng  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Foraign  Agricultural  SwrviM 

7  CFR  Part  1540 

Emaroancy  Ralaf  From  Cartabi 
Parlahabia  Produeta  Itnportad  From 


:  Foreign  Agricultural  Service, 
USDA. 
ACTION:  Proposed  rule. 


f.  This  proposed  rule 
establishes  the  procedure  by  which  an 
entity  representative  of  a  U.S.  industry 
producing  perishable  products  can 
submit  a  request  to  the  Department  of 
Agriculture  for  emergency  relief  from 
increased,  injurious  imports  of  certain 
perishable  products  from  Israel  if  such 
products  are  entering  the  United  States 
at  a  reduced  rate  of  duty  or  duty-free 
pursuant  to  a  trade  agreement  between 
the  United  States  and  Israel  entered  into 
under  section  102(b)  of  the  Trade  Act  of 
1974.  as  amended  by  Section  401  of  the 
Trade  and  Tariff  Act  of  1984. 
DATC  Comments  must  be  received  on  or 
before  August  28, 1985. 
AOONCai.  Mail  comments  to  Director, 
Asia,  Africa  &  Eastern  Europe  Division, 
Foreign  Agricultural  Service,  USDA, 
Room  5546-S,  14th  and  Independence 
Ave.,  SW.,  Washington,  D.C.  20250. 
Htm  RMTHER  INFOflMATION  CONTACT: 
Lyie  Sebraneii,  Director,  Asia,  Africa  & 
Eastern  Europe  Division,  International 
Trade  Policy,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 
Tel:  (202)  382-1289. 
aUPPLCMCNTARY  INRMIMATION:  Section 
401  of  the  Trade  and  Tariff  Act  of  1984, 
Pub.  L  98-573  (98  Stat.  3016)  ("1984 
Trade  Act")  amended  the  Trade  Act  of 
1974  to  authorize  the  President  to 
negotiate  a  trade  agreement  with  Israel 
to  provide  for  the  reduction  or 
elimination  of  duties  on  imports 
between  the  two  countries.  Pursuant  lo 
that  authority,  the  Agreement  on  the 
Establishment  of  a  Free  Trade  Area 
between  the  Government  of  the  United 
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Stal  es  of  America  and  the  Covemmeot 

of  It  rael  was  entered  into  on  April  29, 
1981 .  The  Agreement  was  subsequently . 
app  oved  and  implemented  by  the 
Uni  ed  States-Israel  Free  Trade  Area 
Imp  ementation  Act  of  1985,  Pub.  L.  99- 
47,  line  11, 1985. 

a  ction  404  of  the  1984  Trade  Act,  as 
ame  tided  (19  U.S.C.  2112  note),  provides, 
in  p  irt,  that  if  a  petition  is  filed  with  the 
U.S.  International  Trade  Commission 
und  T  the  provisions  of  Section  201  of 
the '  Yade  Act  of  1974,  as  amended, 
alle  ing  injury  from  imports  from  Israel 
of  c  rtain  perishable  products  which  are 
sub  ect  to  any  reduction  or  elimination 
of  a  duty  imposed  by  the  United  States 
und  T  a  trade  agreement  entered  into 
witl  Israel  under  secticm  102(b)  of  the 
Trat  e  Act  of  1974,  as  amended  by 
sect  on  401  of  the  1984  Trade  Act,  then 
the  tetition  may  also  be  filed  with  the 
Seci  etary  of  Agriculture  with  a  request 
that  emergency  relief  be  granted  by  the 
Prea  ident. 

Ui  ider  the  proposed  rule,  a  U.S.  entity 
seel  ing  emergency  relief  from  imports  of 
peri  ihable  products  from  Israel  would 
subi  [lit  a  request  to  the  Administrator. 
Fon  ign  Agricultural  Service,  of  the 
Dep  irtment  of  Agriculture  providing 
sucl  information  as  is  necessary  to 
pen  lit  the  Secretary  of  Agriculture  to 
mak  e  a  determination  as  to  whether  a 
reco  mmendation  should  be  made  to  the 
Prea  ident  that  emergency  action  should 
be  i  iken.  The  request  should  provide 
identification  of  the  perishable  product 
concerned,  evidence  that  the  product 
was!  imported  from  Israel,  evidence  that 
increased  imports  of  such  perishable 
proauct  are  the  substantial  cause  of 
serii  lus  injury  or  threat  of  serious  injury 
to  a  U.S.  industry  producing  a  perishable 
pro<  uct  like  or  directly  competitive  with 
the  mported  product,  and  a  statement 
indi  :ating  why  emergency  action  would 
be  %  rarranted. 

S(  ction  404(e)(6)  of  the  1984  Trade 
Act,  as  amended,  defines  a  "perishable 
pro<  uct"  for  the  purposes  of  the 
erne  rgency  relief  provisions  of  section 
404  o  include  concentrated  citrus  fruit 
juici  I  provided  for  in  items  165.25  and 
165.  >5  of  the  Tariff  Schedules  of  the 
Uni  ed  States  (the  "TSUS").  However, 
seel  on  117  of  that  act  reclassified  the 
artii  lies  previously  assigned  TSUS  item 
nun  ber  165.35  by  splitting  those  articles 
into  two  categories  and  assigning  them 
TSl  S  item  numbers  165.29  and  165.36. 
The  definition  of  a  perishable  product  in 


§  1540.21(6)  of  the  proposed  rule  reflects 
this  change  in  classification. 

The  public  is  invited  to  submit 
comments  and  suggestions  regarding  the 
proposed  rule  to  the  above  address. 
Each  person  submitting  comments  and 
suggestions  regarding  the  pnpmed  rule 
should  include  his/her  name  and 
address  and  should  give  reasms  for 
suggested  changes.  Copies  of  all 
communications  received  witl  be 
available  for  examination  by  interested 
persons  in  Room  5546  South  Building. 
USDA,  during  regular  business  hours. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  required  by 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major"  since  the 
proposed  rule,  if  made  final,  would  not 
have  any  of  the  effects  specified  in  those 
documents. 

The  Administrator,  Foreign 
Agricultural  Service  certifies  that  this 
proposed  nile  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  no  regulatory  flexibility 
analysis  is  required  under  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  el  seq.].  The  public  is  invited 
to  comment  on  the  impact  of  this 
proposed  rule  on  small  entities. 

An  assessment  of  the  impact  of  this 
rule  on  the  environment  was  made  and, 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  proposed 
rule.  The  environmental  assessment  is 
available  for  review  in  Room  5546, 
South  Building,  USDA  during  normal 
business  hours. 

The  paperwork  requirements  imposed 
by  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  and  assigned 
number  0551-0023. 

List  of  Subjects  in  7  CFR  Part  1540 

International  agricultural  trade,  Israel, 
Perishable  products. 

PART  1540— [AMENDED] 

In  accordance  with  the  above,  it  is 
proposed  to  amend  7  CFR  Part  1540  by 
adding  the  following  new  Subpart  B — 
Emergency  Relief  from  Certain 


receiving  a  fiill  refund  within  30  days  or 
partidpating  in  respoodent'i  new  credit- 
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attbmey,  and  counael  for  the  Federal 
Trfde  Commission  that: 


I^_ J  n 


1 A    O- 


may.  without  farther  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
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Perishable  Products  Imported  from 
Israel: 

Simpart  B    Emargancy  RaNaf  From  Certain 
PerlstMM*  Products  knportad  From  toaal 

1540.20  Applicability  of  subpart. 

1540.21  Definition. 

154a22    Who  may  file  request. 

1540.23  Contents  of  request. 

1540.24  Determination  of  the  Secretary  of 
Agriculture. 

1540.25  Information. 

Authority:  Sea  404.  Pub.  L  9»-S73, 98  Stat. 
3010,  as  amended  (19  U.S.C.  2112  note);  5 
U.S.C.  301. 

CroM  RefwmoB:  For  U.S.  International 
Trade  Commission  regulations  concerning 
investigations  of  import  injury  and  the  rules 
pertaining  to  the  filing  of  a  Section  201 
petition,  see  19  CFR  Part  206. 

SubfMTt  B — Etnergency  Relief  From 
Certain  PeriehaMe  Produeta  Imported 
Fromlarael 

§1540.20    AppHcablHty  of  subpart 

This  subpart  appUes  to  requests  filed 
with  the  Department  of  Agriculture 
under  section  404  of  the  Trade  and 
Tariff  Act  of  1984,  Pub.  U  98-573.  for 
emergency  relief  from  imports  of  certain 
perishable  products  from  Israel  entering 
the  United  States  at  a  reduced  rate  of 
duty  or  duty-free  pursuant  to  a  trade 
agreement  between  the  United  States 
and  Israel  entered  into  under  section 
102(b)(1)  of  the  Trade  Act  of  1974.  as 
amended. 

§1540.21    Definition. 

"Perishable  product"  means: 

(a)  Live  plants  provided  for  in  subpart 
A  of  part  6  of  schedule  1  of  the  1985 
Tariff  Schedules  of  the  United  States 
(the  "TSUS"): 

(b)  Fresh  or  chilled  vegetables 
provided  for  iti  items  135.03  through 
138.46  of  the  TSUS; 

(c)  Fresh  mushrooms  provided  for  in 
item  144.10  of  the  TSUS; 

(d)  Fresh  fruit  provided  for  in  items 
146.10, 146.20, 146.30, 146.50  through 
146.62, 146.90, 146.91, 147.03  through 
147.44, 147.50  through  149.21  and  149.50 
of  the  TSUS: 

(e)  Fresh  cut  flowers  provided  for  in 
items  192.17. 192.18.  and  192.21  of  the 
TSUS;  and 

(f)  Concentrated  citrus  fruit  juices 
provided  for  in  items  165.25. 165.29  and 
165.36  of  the  TSUS. 

§1540.22    Who  may  nie  request 

A  request  under  this  subpart  may  be 
filed  by  an  entity,  including  a  firm,  or 
group  of  workers,  trade  association,  or 
certified  or  recognized  union  which  is 
representative  of  a  domestic  industry 
producing  a  perishable  product  like  or 
directly  competitive  with  a  perishable 


product  that  such  entity  claims  is  being 
imported  from  Israel  into  the  United 
States  at  a  reduced  duty  or  duty-free 
under  the  provisions  of  a  trade 
agreement  between  the  United  States 
and  Israel  entered  into  under  section 
102(b)(1)  of  the  Trade  Act  of  1974.  as 
amended,  in  such  increased  quantities 
as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  sudi 
domestic  industry. 

§1540.23   Contents  Of  rsquaet 

A  request  for  emergency  action  under 
section  404  of  the  Trade  and  Tariff  Act 
of  1984  shall  be  submitted  in  duplicate 
to  the  Administrator,  Foreign 
Agricultural  Service,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250.  Such  request  shall  be 
supported  by  appropriate  information 
and  data  and  shall  to  the  extent 
possible:  A  description  of  the  imported 
perishable  product(s)  allegedly  causing, 
or  threatening  to  cause,  serious  injury; 
data  showing  that  the  perishable 
product  allegedly  causing,  or  threatening 
to  cause,  serious  injury  is  being 
imported  from  Israel  in  increased 
quantities  as  compared  with  imports  of 
the  same  product  frtim  Israel  during  a 
previous  representative  period  of  time 
(including  a  statement  of  why  the  period 
selected  by  the  petitioner  should  be 
considered  to  be  representative); 
evidence  of  serious  injury  or  threat 
thereof  to  the  domestic  industry 
substantially  caused  by  th^  increased 
quantities  of  imports  of  the  product  frxim 
Israel;  and  a  statement  indicating  why 
emergency  action  would  be  warranted 
under  section  404  (including  all 
available  evidence  that  the  injury 
caused  by  the  increased  quantities  of 
imports  from  Israel  would  be  relieved  by 
the  withdrawal  of  the  reduction  of  the 
duty  or  elimination  of  the  duty-firee 
treatment  provided  to  the  product  under 
the  trade  agreement).  A  copy  of  the 
petition  and  the  supporting  evidence 
filed  with  the  United  States 
International  Trade  Commission  under 
section  201  of  the  Trade  Act  of  1974,  as 
amended,  must  be  provided  with  the 
request  for  emergency  actioin. 

§1540.24    Determination  of  the  Secretary 
of  Ayrtculture. 

If  the  Secretary  of- Agriculture  has 
reason  to  believe  that  the  perishable 
product(s)  which  is  the  subject  of  a 
petition  under  this  subpart  is  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  a  perishable  product 
like  or  directiy  competitive  with  the 
imported  perishable  product  and  that 


emergency  action  is  wairantedL  die 
Secretary,  within  14  days  after  the  Sing 
of  the  petition  under  1 154023  tkaSL 
recommend  to  the  President  Ifaet  the 
President  take  emergency  actioa.  ff  dM 
Secretary  determines  not  to  inuamiMinii 
the  imposition  of  emergency  action,  the 
Secretary,  within  14  days  after  the  fiHeg 
of  die  petition,  will  publiah  tai  dw 
Fedaral  Reglslw  a  notice  of  sach 
determination  and  wiU  so  advise  the 
petitioner. 


§1540.25 

Person  desiring  information  I 
Department  of  Agriculture  I 
Department's  inq>lementatioB  of  eediaN 
404  of  die  Trade  and  Tariff  Act  of  UM 
should  address  such  inqnities  to  the 
Administrator.  Fordgn  AfficaltHtal 
Service.  United  States  Depeiliiiiit  of 
Agriculture,  Washington.  DjC  20280. 

Issued  ftt  Washii«too.  D-C  tUsathdaysf 
lulylSBS. 
Uchaid  A.  Sarilii. 
Administrator,  FAS. 
[FR  Doc  85-17836  Filed  7-aB-a5(  iDlS  as^ 
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FEDERAL  TRADE 
18  CFR  Part  It 

[FlellOLa32313ai 


AnaiyaiaToAid 


:  Federal  Trade  ( 
ACTION:  Proposed  consent  i 


;  In  setdement  of  wllejnd 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unEsir 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  finel 
Commission  approval,  would  reqoiie  a 
Chatsworth.  Calif,  credit  counseling 
service  and  two  corporate  officers, 
among  other  things,  to  cease 
misrepresenting  Aat  diey  will  obtain 
credit  or  credit  cards  for  applicants: 
have  developed  working  rdationships 
with  any  creiditors;  or  will  provide  a  fiiU 
or  partial  refund  of  any  fetB  paid  by 
consumers  seeking  credit  or  credit 
cards.  Additionally,  respondent  wood  be 
prohibited  from  misrepresenting  die 
likelihood  of  any  consumer  obtaining 
credit  or  credit  cards;  the  extent  to 
whidi  it  can  help  consumers  seeking 
credit  or  credit  cards;  Or  die  conditions 
under  which  it  will  fiunish  refunds. 
Further,  respondent  would  be  required 
to  send  to  all  customers  who  paid  tor  the 
service  and  did  not  receive  a  credit  card. 
a  notice  that  gives  them  the  option  of 
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(b)  Have  developed  any  working  or 
other  rslatioBahip  with  any  credit  card 


face  type:  "First  Ctadit  Services- 
Refund  Offer." 


m 


It  is  furdier  ordered  diet  I 
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receiving  a  full  refund  within  30  days  or 
participating  in  respoodent't  new  credit- 
couasding  service  without  additional 
charge. 

OKXt:  CoBiments  most  be  received  od  or 
before  September  27. 1965. 

AMMns:  Comments  should  be 
addressed  to:  FTC/Office  al  the 
Secretary.  Room  136, 6th  St  and  Pa. 
Ave.,  NW..  Washington,  D.C  ZOSSa 

rom  RmTMCR  mrximation  contacr 
John  F.  Lefevre.  FTC/I-600,  Washington. 
0.C  2058a  (202)  724-1185. 

■•HBWWWII?  mrnnution:  Porsuant 
to  Sectioa  e(f)  (rfthe  Federal  Thide 
Coauussion  Act.  38  Stat  721. 15  U.S.C 
46  aad  f  aJ4  of  the  ComnissioD's  Rules 
of  Ptactice  (16  CFR  2.94],  notice  is 
hereby  gfven  dut  the  fallowing  consent 
agreeiueul  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  sabject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(eo)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  witii 
S  4.9(bKl4)  of  the  Commis^on's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

list  of  Subjects  bi  16  CFR  Pert  IS 

Consumer  credit  Credit  cards.  Trade 
practices. 
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t  One  btenMtkMMl  Corporstioii,  ■ 
coiporatiai.  alao  lradii«  HMi  dob«  iNMinera 
as  Servlos  Oas  Cnpoistiaa  aad  Fiist  Qsdit 
Services,  and  Reu  Fayazi  and  AH  Payazi. 
indHridwally  aad  as  ofRcera  ofaaid 
corpocatiaa. 

P^ile  No.  832-3138.  Agreement  Containing 
Consent  Order  To  Cease  and  Desist] 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Service 
One  International  Corporation,  a 
corporation,  also  trading  and  doing 
business  as  Service  One  Corporation 
and  nrst  Credit  Services,  and  Reza 
^Fayazi  and  All  Fayazi.  individually  and 
as  officers  of  said  corporation,  and  it 
now  appearing  that  Service  One 
International  Corporation,  a  corporation, 
and  Reza  Fayazi  ami  Ah  Fayazi 
individually  and  as  officers  of  said 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Service  One  International  Corporation, 
by  its  duly  authorized  officer,  and  Reza 
Fayazi  and  Ali  Fayazi.  individually  and 
as  officers  of  said  corporation,  and  their 


attorney,  and  counsel  for  the  Federal 
Tri  ide  Commission  that: 

1 .  Prtqiosed  Respondent  Service  One 
bit  imational  Corporatiao  ia  a 
coBoration  oiganized.  existii^  and 
doi  Dg  business  under  and  by  virtue  of 
th«  laws  of  the  State  of  Califomia  with 
its  irincipal  office  and  place  of  business 
loc  ited  at  21032  Devonshire  Street  Suite 
21! .  Chatoworth.  California  91311. 
Sei  vice  One  International  CorporatioB 
tra  ies  and  does  business  as  Service 
On  i  Corporation  and  First  Credit 
Set  vices. 

1  raposed  respondents  Reza  Fayazi 
an^  Ali  Fayazi  have  been  officers  of 
said  corporation.  They  have  f^muiated, 
directed  and  controlled  the  policies,  acts 
am  practices  of  said  corporation  and 
the  r  address  is  the  same  as  that  of 

Sei  nee  One  International  Corporation. 

2  Proposed  re^wodents  admit  all  the 
juri  idictional  facts  set  forth  in  the  draft 
of  ( omplaint  here  attached. 

3  Proposed  respondents  waive: 
( i)  Any  further  procedural  steps; 
( >)  The  requirement  that  the 

Coi  omission's  decision  contain  a 
sta  ement  of  findings  of  fact  and 
coi  clusitMis  (rf  law; 

(( :)  All  rights  to  seek  judicial  review  or 
otfa  irwise  to  settle  or  contest  the 
val  dity  of  the  order  entered  pursuant  to 
thii  agreement  and 

(( 1)  Any  claim  they  may  have  uitda 
the  Equal  Access  to  Justice  Act.  5  U.S.C. 
50 « /  seq. 

4  This  agreement  shall  not  become 
par  I  of  the  public  record  of  the 

pro  :»edings  unless  and  until  it  is 
ace  epted  by  the  Commission.  If  this 
agr  »ement  is  accepted  by  the 
Coi  amission  it.  together  with  the  draft  of 
con  iplaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  ^ty  (60]  days  and  information  in 
respect  thereto  publicly  released.  The 
CoBunission  thereafter  may  either 
wimdraw  its  acceptance  of  this 
agr  »ement  and  so  notify  the  proposed 
res  londents,  in  which  event  it  will  take 
sue  1  action  as  it  may  consider 
api  ropriate.  or  issue  and  serve  its 
coo  ipLaint  (in  such  form  as  the 
cin  umstances  may  require)  and 
ision,  in  disposition  of  the 

1  This  agreement  is  for  settiement 
Dses  only  and  does  not  constitute 

Admission  by  proposed  respondents 
tha^  the  law  has  been  violated  as 
allied  in  the  draft  of  complaint  here 
attsched. 

6^  This  agreement  contemplates  that 
if  i^  is  accepted  by  the  Commission,  and 
if  s  ich  acceptance  is  not  subsequently 
wit  tdrawn  by  the  Commission  pursuant 
to  t  le  provisions  of  §  234  of  the 
Co)  unission's  Rules,  the  Ctnnmission 


may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
coirespondingin  fonn  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  to 
disposition  of  the  proceeding  and  (Z) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  stotote  for  other  orders.  The 
order  shall  become  final  upon  s«vice. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
re8p<Midents'  address  ss  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondento  waive  any  ri^t 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  to 
construing  the  terms  of  the  order,  and  no 
agreement  understanding 
representation,  or  toterpretati'on  not 
contained  in  the  wdo'  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  oi  the  order. 

7.  Proposed  respondents  have  read  die 
proposed  complaint  and  order 
ccmtemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  win  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fuDy  compiled  with  the  order. 
Proposed  respondents  further 
understand  tiiat  they  may  be  liaUe  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  finaL 

Order 
I 

It  is  hereby  ordered  that  respondents 
Service  One  International  Corporation, 
a  corporaticm,  its  successors  and 
assigns,  and  its  officers,  and  Reza 
Fayazi  and  Ali  Fayazi  individually  and 
as  officers  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  trough  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  and 
distribution  of  any  service  or  material 
purporting  to  secure,  or  to  assist  in 
securing,  credit  or  a  credit  card  for  any  • 
consumer(s]  or  to  assist  any  consumer(s) 
in  obtaining  credit  or  a  credit  card,  do 
forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by 
implication,  in  any  manner,  contrary  to 
fact  that  they. 

(a)  Will  obtain  credit  or  a  credit  card 
for,  or  will  send  a  credit  card  to,  any 
member  of  the  public; 


(b)  Have  developed  any  wofldng  or 
otherrelatiaadiip  with  any  credit  card 
issoer  or  other  creditor  diat  issues  or 
will  issue  credit  cards  or  grants  or  will 
grant  credit: 

(c)  Will  provide  a  full  or  partial  refund 
of  any  fee' paid  to  secure  or  obtato  credit 
or  a  credit  card. 

2.  Misrepresenting  to  any  manner 

(a)  The  conditions  under  wdiidi  any 
consumer  can  secure  or  obtain  credit  or 
a  credit  card  or  tiie  likelihood  that  any 
consumer  will  secure  or  obtain  credit  or 
a  credit  card,  toduding.  but  not  limited 
to,  the  percentage  or  number  of  credit 
applicanto  who  receive  credit  and 
whether  bankruptcy,  no  credit  history  or 
a  prior,  adverse  credit  history  make  it 
more  difficult  to  secure  or  obtain  credit 
or  a  credit  card; 

(b)  The  extent  to  which  help  will  be 
given  any  consumer  to  secure  or  obtato 
credit  or  a  credit  card; 

(c)  The  conditions  under  whidi  any 
refund  will  be  furnished  to  any 
consimier. 

n 

It  is  further  ordered  that  respondent 
Service  One  International  Corp(»ration 
shaU: 

1.  Withm  twelve  months  after  the  date 
of  service  of  this  Order,  send  by  first 
class  mail  in  the  manner  described 
below,  a  copy  of  the  notice  that  is 
affixed  hereto  as  Attachment  A,  to  each 
person  who  between  February  1, 1982, 
and  the  date  of  service  of  this  Order 
paid  money  to  First  Credit  Services  to 
connection  with  its  credit  card  program 
and  has  not  received  a  refund  of  the  full 
amount  paid.  If  ninety  percent  or  more 
of  the  customers  to  whom  the  notice  is 
sent  within  the  first  three  months  after 
the  date  of  service  of  this  Order  return 
the  notice  within  six  months  after  the 
date  of  service  of  this  Order,  the  words 
"twelve  months"  m  the  first  line  of 
subparagraph  1  are  changed  to 
"eighteen  months."  The  notice  shall 
appear  by  itself  in  not  less  than  12  point 
bold  face  type,  on  one  side  of  a  sheet  of 
paper  not  less  than  QVt  toches  by  11 
inches.  The  print  shall  be  black  and  the 
color  of  the  paper  shall  be  yellow.  The 
notice  shall  be  accompanied  by  a 
postage-prepaid,  addressed  return 
envelope,  llie  notice  may  be 
accompanied  by  not  more  than  3  other 
pieces  of  paper,  none  of  which  shall  be 
larger  than  the  notice  or  the  same  color 
as  the  notice.  The  notice  shall  be  mailed 
to  the  customer  at  the  last  known 
address  shown  to  respondent's  records 
for  said  customer.  The  face  of  the 
envelope  to  which  the  notice  is  mailed 
to  the  customer  shall  contain  the 
following  phrase  printed  to  12  point  bold 


face  type:  "First  Credit  Servic 
Refund  OfFer." 

2.  Send  by  fiist  liess  mail  a  refund 
check  to  each  cnstomar  who  returns  the 
notice  with  Option  1  checked.  Service 
One  totemational  Corporation  shall  also 
mail  a  refund  check  to  each  such 
customer  who  requests  a  refund  by  any 
other  method,  to  each  case  the  refund 
check  shall  be  made  payable  to  the 
customer  for  the  total  amount  the 
customer  paid,  less  any  refund 
previously  provided  die  customer  and 
be  mailed  withto  80  dajrs  of  receipt  of 
the  notice  or  other  request  to  the 
address  the  customa  provides.  If  the 
customer  does  not  prcwide  an  address, 
the  check  shall  be  mailed  to  die  address 
to  which  the  notice  described  to  11(1) 
was  mailed  or  to  the  customer's  last 
known  address,  whichever  is  most 
recent 

3.  Withto  thirty  days  of  receipt  of  die 
notice,  send  by  first  class  mail  to  each 
customer  wdio  returns  the  notice  with 
Option  2  checked,  to  the  address  the 
customer  provides: 

(a)  (1)  A  letter  stating  that  die 
customer  has  been  approved  for  a  Visa 
or  MasterCard  credit  card  together  with 
the  name  and  address  of  the  institotion 
to  which  the  customer  should  send  the 
$250  to  serve  as  a  minimum  balance  for 
the  savings  account;  and 

(2)  A  postage  prepcud  envelope  made 
out  to  that  name  and  address:  or 

(b)(1)  A  letter  stating  that  die 
customer  has  not  been  approved  for  a 
Visa  or  MasterCard  credit  card  (which 
letter  shall  be  m  addition  to  the  adverse 
action  notice  required  by  the  Equal 
Credit  Opportimity  Act  15  UAC 1891  et 
seq.,  and  {  202.9  of  Regulation  B.  12  CFR 
Part  202);  and 

(2)  A  refund  check  payable  to  that 
customer  for  the  total  amount  the 
customer  paid,  less  any  refund 
previously  provided  the  customer. 

If  the  customer  does  not  provide  an 
address,  the  items  shall  be  mailed  to  the 
address  to  which  the  notice  described  in 
Paragraph  1  of  Section  II  was  mailed  or 
to  the  customer's  last  known  address, 
whichever  is  most  recent 

4.  Withto  thrity  days  after  receipt  of 
$250  by  the  card  issuing  institotion  on 
behalf  of  each  customer  described  to 
Subparagraph  3(a),  above,  send  such 
customer  by  first  class  mail  a  Visa  or 
MasterCard  credit  card  to  that 
customer's  name,  which  that  customer 
may  use  in  connection  writh  a  credit  card 
account  opened  to  his  or  her  name.  The 
address  to  whidi  the  card  shall  be  sent 
shall  be  determmed  in  the  manner 
described  to  Paragraph  3,  above. 


m 

It  is  fardier  ordered  diat  I 
shall  maintain  far  at  laaet  three  (4  [ 
and.  ^KNi  request,  aiaka  aaailabia  la  tte 
Federal  Trade  Cnmmiiiinn  far 
inspection  and  Gopyinff 

1.  Copies  of  all  advertismf  and 
promotional  aiateiiala  oonoening  any 
service  or  material  oSerad  to  htifi 
secure  or  obtato  credit  or  a  credit  card. 

2.  Copies  of  all  advflrtiaing  and 
promotional  aiaterieh  oonoanMig  oqr 
offer  of  a  refund. 

3.  Copies  of  all  reqaests  aada  far  • 
refund  and  of  all  oorrespoideaee  and 
other  reonds  retoting  to  sadi  requests, 
as  weD  as  evidence  oir  what  1 
made. 

IV 

It  is  furdier  orderad  diet  i 
shall  notify  the  Federal  Tkada 
Commisaion  at  least  tfafaly  (30)  daya 
prior  to  any  | 
dissolution,  i 
to  the  emergence  of  a  I 
corporation,  die  creation  or  diaaolntiaB 
of  subsidiaries,  or  any  otfier  diange  to 
the  corporate  strucluie  of  respondents 
that  may  affect  compHanoe  oUigatiana 
arising  out  of  this  Ordn. 


It  is  further  ordered  that 
shall  deliver  a  copy  of  dris  Ordsr  to 
present  and  future  euipkiyee  engegsd  to 
preparing  or  making  any  oral  or  written 
representations  to  consumers 
concerning  the  securing  or  obtaining  of 
credit  or  a  credit  card  or  the  making  of 
any  refund  offer  or  engaged  to  the 
granting  or  denying  ai  rehmd  lequesto 
and  obtato  from  smdi  person  a  signed 
statement  acknowledging  receipt  of  a 
copy  of  this  Order. 

VI 

It  is  further  ordered  that  reqwndenta 
herein  shall  withto  sixty  (60)  days  after 
the  date  of  service  upon  them  of  ttiia 
Order,  file  nvith  the  Commisston  a 
report  to  writing,  setting  fordi  to  detail 
the  manner  and  form  to  wdiicb  they  have 
complied  with  this  Ord«. 

Previous  Subscribors  of  Fksl  Ctadk 

Servtoes 

Note  This  Refund  Offer 

If  you  previoudy  paid  money  to  Pfrat 
Credit  Services  to  get  a  credit  card,  you 
may  choose  either  Option  1,  or  Option  2. 
as  part  of  an  agreement  with  the  Federal 
Trade  Commission. 

Option  1.  If  you  decide  not  to 
participate  m  Service  One  Cotporattan'a 
new  credit  offer  outlined  betow.  Service 
One  will  refund  to  you  the  money  you 


paid  to  First  Credit  Services,  if  you  so 
request. 

Option  Z  You  may  apply  for  a  Visa/ 
Mastercard  credit  card  through  Service 
One  Corporation,  using  the  enclosed 
application,  and  you  pay  no  processing 
fee.  To  obtain  a  card,  from  us  you  must 
establish  and  maintain  a  savings 
account  with  a  minimum  balance  of  $250 
with  the  card  issuer  and  you  will  be 
billed  for  a  $35  annual  card  fee.  If  your 
application  is  rejected,  we  will 
automatically  refund  in  full  any  fee  you 
paid  to  First  Credit  Services  when  you 
previously  applied  to  First  Credit 
Services  for  credit. 

Check  the  Appropriate  Box,  Fill  in  your 
Name  and  Address,  and  Return  This 
Form  In  the  Enclosed  Business  Reply 
Envelope 

Optionl    (    )    Please  refund  the 
money  I  paid  to  First  Credit  Services. 

Option  2    (    )    Please  accept  my 
enclosed  application  for  a  Visa  or 
Mastercard  credit  card  with  no 
processing  fee. 


Name- 


State- 


For  refund  assistance  or  more 
information,  you  may  write  or  call  us: 
Service  One  Corporation,  Consumer 
Affairs  Department  21032  Devonshire 
Street.  Chatsworth,  California  91311. 
Phone  (818)  70»-2072. 
Attachment  A 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Service  One 
International  Corporation,  also  trading 
and  doing  business  as  Service  One 
Corporation  and  First  Credit  Services, 
and  Reza  Fayazi  and  Ali  Fayazi, 
individually  and  as  officers  of  the 
corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (eo) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
a^eement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  bom  the  agreement  or  make 
final  the  agreement's  proposd  order. 

The  proposed  complaint  alleges  that 
respondents  violated  section  5  of  the 
Federal  Trade  Commission  Act.  15 
U.S.C  sec  45.  by: 


•  )  fisrepresenting  that  they  will 
obtai  1  credit  cards  for  consumers  for  a 
fee. 

•  I  lisrepresenting  that  they  have 
work  ng  relationships  with  banks  that 
will  i  isue  credit  cai^s  to  consumers 
regar  Uess  of  past  credit  experience. 

•  I  lisrepresenting  that  consumers 
who  lave  paid  a  fee  to  respondents  to 
obtai  1  a  credit  card  but  do  not  receive  a 
credi  card  will  obtain  a  full  rehmd  of 
the  fe  e  paid. 

Th(  proposed  order  prohibits 
respo  idents  from  misrepresenting: 

•  "Ihat  they  will  obtain  credit  or  credit 
cardafor,  or  send  them  to,  consumers. 

•  TBiat  they  have  developed 
relatitnships  with  credit  card  issuers  or 
other  creditors  that  issue  credit  cards  or 
grant  jcredit. 

•  1  le  conditions  under  which 
const  mers  can  secure  credit  or  credit 
cards  or  the  likelihood  that  consumers 
will  s  (cure  credit  or  credit  cards. 

•  Tiie  conditions  under  which  refunds 
will  be  furnished  to  consumers. 

Tha  proposed  order  also  requires 
respondents  to  offer  restitution  to  their 
prior  Customers  whose  fees  have  not 
been  Refunded.  Such  customers  are  to  be 
given  the  option  of  receiving  a  refund  or 
receiii  ing  approval  for  a  Visa  or 
Mast(  rCard  credit  card  account.  The 
accou  [It  would  require  payment  of  a  $35 
annual  card  fee  and  maintenance  of  a 
minimum  balance  of  $250  in  a  saving 
accou  [It  with  the  card  issuer. 

The  purpose  of  this  anaysis  is  to 
facilit  Jte  pubUc  comment  on  the 
propo  led  order,  and  it  is  not  intended  to 
consttute  an  official  interpretation  of 

eement  and  proposed  order  or  to 

in  any  way  their  terms. 

.Rock. 
pry. 
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DEPARTMENT  OF  THE  INTERIOR 


OffkM 


and  E  fif orc«m«nt 
30  CF  \  Part  920 


Amandment 


Panminant 


AOEIM  y: 


of  Surface  Mining  Raclamation 


to  tha  Maryland 
Ragulatory  Program 


:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interim  r. 

ACTIO  t  Reopening  and  extension  of  the 
publiq  comment  period. 


SUMM  Jiv:  OSM  is  reopening  and 
exteni  ing  the  comment  period  for  15 
days  (  n  Maryland's  program 


amendment  as  a  modification  to  its 
permanent  regulatory  program  which 
was  conditionally  approved  by  the 
Secretary  of  the  Interior  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  Maryland 
amendment  consists  of  proposed 
regulation  changes  to  the  State 
requirements  governing  the  use  of 
explosives.  The  submissionn  is  intended 
to  satisfy  a  required  amendment  to  the 
State's  program  and  also  makes  certain 
additional  changes  to  the  State's 
proposed  regulations  approved  by  the 
Director  on  January  22, 1985. 

OSM  published  a  notice  in  the  Federal 
Registw  on  March  11. 1985,  announcing 
receipt  of  the  amendment  and  inviting 
public  comment  on  its  adequacy  (50  PR 
9679).  The  public  comment  period  ended 
April  10. 1985.  During  its  review  of 
Marlands'  proposed  provisions,  OSM 
identifled  a  provision  which  was 
inconsistent  with  the  Federal 
regulations.  OSM  notified  Maryland  of 
its  concern,  and  in  a  letter  dated  July  10. 
1985,  Maryland  responded  by  submitting 
revised  provision  to  the  proposed 
amendment  amendment  (Administrative 
Record  MD-317). 

OSM  is  reopening  and  extending  the 
comment  period  for  15  days  to  provide 
the  public  an  opportunity  to  reconsider 
the  adequacy  of  Maryland's  proposed 
amendment  in  light  of  the  additional 
information. 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  proposed 
amendment  are  available  for  public 
inspection,  and  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment 

DATE  Written  comment  must  be 
received  on  or  before  4:00  p.m.,  on 
August  13. 1985  to  be  considered. 
Comments  received  after  August  13, 
1985.  will  not  necessarily  be  considered 
in  the  Director's  decision  to  approve  or 
disappove  the  proposed  program 
modifications. 

AODRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Charleston  Field 
Office,  603  Morris  Street,  Charleston, 
West  Virginia  25301,  Attention: 
Maryland  Administrative  Record, 
Telephone:  (304)  347-7158 
Copies  of  the  Maryland  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  review  at  the 
OSM  offices  and  the  Office  of  the  State 
regulatory  authority  listed  below. 
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Monday  through  Friday,  8:00  a  jn.  to  4KX) 
p.m.,  excluding  holidays.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  amendment  fi^om 
OSM's  Charleston  Field  Office  listed 
below. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Charleston  Field 
Office.  603  Morris  Street  Charleston. 
West  Virginia  25301,  Telephone:  (304) 
347-7158 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1100  "L"  Street 
NW..  Room  5124.  Washington,  D.C 
20240.  Telephone:  (202)  343-7896 
Maryland  Bureau  of  Mines,  69  Hill 
Street,  Frostburg,  Maryland  21532, 
Telephone:  (301)  689-4136 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Blankenship,  Field  Office 
Director,  Charleston  Field  Office,  Office 
of  Surface  Mining,  603  Morris  Street 
Charleston,  West  Virginia  25301; 
Telephone  (304)  347-715& 

SUPPLEMENTARY  INFORMATION!  The 

Maryland  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  December  1. 1980  (45  FR 
79430-79451).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Maryland 
program  can  be  found  in  the  December 
1. 1980  Federal  Register.  On  February  18. 
1982,  following  submission  of  program 
amendments  to  satisfy  the  conditions  of 
program  approval,  the  Maryland 
program  was  fully  approved  by  the 
Secretary  (47  FR  7214-7217). 

On  May  28. 1964,  Maryland  submitted 
statute  and  regulations  and  other 
material  which  would  establish 
requirements  for  the  training, 
examination  and  certification  of  blasters 
working  in  surface  mining  operations 
and  revise  the  State's  performance 
standards  for  die  use  of  explosives. 
Addtional  information  was  submitted  on 
June  13, 1984.  These  materials  were  later 
supplemented  by  additional  information 
submitted  by  the  State  on  October  5, 
1984.  These  proposed  modifications 
were  approved  by  the  Director  on 
January  22, 1965  (50  FR  2782-2785).  The 
Dire(^or's  approval  required  that  one 
provision  of  the  proposed  requirements 
for  the  use  of  explosives  be  revised  and 
submitted  as  a  program  amendment  by 
March  25, 1985.  The  required 
amendment  related  to  the  provisions  of 
30  CFR  816.62(a)  which  requires 
information  on  how  to  request  a 
preblasting  survey  to  be  provided  to 
residents  or  owners  of  dwellings  or 


other  structures  within  Vt  mile  of  the 
permit  area  at  least  30  days  prior  to 
blasting.  The  proposed  regulations 
which  are  currently  being  considered 
are  intended  to  address  this  required 
amendment  and  make  other  revisions  ak 
desired  by  the  State.  Most  of  the 
revisions  are  editorial  in  nature  and 
have  no  effect  on  the  requirements 
approved  by  the  Director  on  January  22, 
1985.  All  of  the  changes  are  identified  in 
the  January  30  submission. 

On  March  11, 1985,  OSM  aimonnced 
procedures  for  a  public  comment  period 
and  hearing  on  the  proposed 
amendment  submitted  by  the  State  of 
Maryland.  During  its  review  of 
Maryland's  proposed  amendment,  OSM 
identified  the  following  concern: 

Maryland's  proposed  rules  at  COMAR 
0B.13.09.25C(2)  requires  that  copies  of  the 
blasting  schedule  must  be  distributed  to  local 
govemmentt,  public  utilities,  and  residents  or 
owners  of  dwellings  or  other  structures 
within  Vt  mile  of  the  permit  area.  Certain 
portions  of  the  permit  area — haul  roads,  coal 
preparation  and  loading  facilities,  and 
transportation  facilities  were  excluded.  This 
would  be  inconsistent  with  current  Federal 
regulations  located  at  30  CFR  816.64{bH2). 

OSM  notified  Maryland  of  the 
concern  and  Maryland  responded  in  a 
letter  dated  July  10. 1985,  informing  OSM 
that  it  would  revise  its  regulations  by 
deleting  the  sentence  at  its  regulation 
.25C(2)  which  had  excluded  haul  or 
access  roads,  coal  preparation  and 
loading  facilities,  and  other 
transportation  facilities  from  the 
meaning  of  permit  area. 

The  full  text  of  the  proposed 
amendment  and  additional  material  are 
available  for  review  at  the  locations 
listed  above  under  "  ADORESSCS". 
Accordingly,  OSM  is  seeking  public 
comments  on  the  adequacy  of  the 
State's  submission.  The  public  comment 
period  is  extended  to  August  13, 1985. 
All  cc»nment8  should  be  submitted  to 
the  location  shown  above  under 
"AODMCSSCS"  in  order  to  be  considered 
by  the  Director  in  his  decision  on  the 
program  amendments. 

List  of  Subjects  in  SO  CFR  Part  120 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  22. 1985. 
Cari  C.  CloM. 

Acting  Assistant  Director.  Program 
Operations  and  Inspection. 
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30  CFR  Part  934 

Put>lic  CofiMnent  end 
PubHc  Hearing  on 


Regulelof'y  Progreni 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTMNt  Proposed  rule. 

summary:  OSM  is  aimoundng 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  North  Dakota  permanent  r^olatacy 
program  which  was  approved  l^  die 
Secretary  of  the  Interior  parsnant  to  die 
Surface  kfining  Control  and  Redueetion 
Act  of  1977  (SMCRA).  The  amendments 
submitted  by  Nordi  Dakota  for  the 
Secretarjr's  approval  inchide 
modifications  to  the  Stete  statote  end 
regulations  intended  to  satiafy  die 
remaining  three  program  conditione 
concerning  the  following:  (1)  Revised 
definition  of  "valid  existing  tfgM":  (2) 
requirement  that  permit  appliointe  aheU 
identify  all  outstanding  vkilatians  of 
SMCRA  and  any  other  Stete  lew  or  rale: 
(3)  compensation  to  landowners  for 
damage  to  structures  or  facilities  diet 
occurs  as  result  of  subsidence.  North 
Dakota  also  submitted,  as  part  of  die 
amendment  package,  several  leviataaa 
to  the  statute  and  regulations  unrdated 
to  the  program  conditions. 
DATE  Written  comments  not  received 
on  or  before  4K)0  pjn.  August  26.  IMS 
will  not  necessarily  be  considered. 

A  public  hearing  on  die  proposal  wfli 
be  held,  if  requested  on  Aagnst  23. 1M6 
at  the  address  listed  below  under 
"ADONCSSES."  Any  person  interested  in 
making  an  oral  or  written  preeentetkm 
at  the  hearing  should  contact  Mr. 
William  Thomas  at  the  address  listed 
below  by  August  19. 1965.  If  no  person 
has  contacted  Mr.  Thomas  by  Ais  date 
to  express  an  interest  in  die  heeiing.  the 
hearing  will  not  be  held.  If  only  i 
person  has  so  contacted  Mr. 
public  meeting  rather  dian  a  paUic 
hearing  may  be  held  and  the  reselts  of 
the  meeting  included  in  the 
Administrative  Record. 


:  The  public  hearing  will  be 
held  at  the  North  Dakota  Capitol 
Building.  Bismarck.  Nordi  Dakota  S8S0S. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  WilHera 
Thomas.  Office  of  Sorfece  Mimng 
Reclamation  and  Enforcement  Fkeden 
Buikiing,  935  Pendell  Boulevard.  MiDs. 
Wyoming  82644. 

for  address  where  copies  of  the  North 


Dakota  program  amendment  and 
administrative  record  on  the  North 
Dakota  program  are  available.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Casper  Field  Office  listed  above. 

RM  FURTHER  INFORMATION  CONTACT 

Mr.  William  Thomas.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Freden  Building.  935  Pendell  Boulevard. 
Mills,  Wyoming  82466:  Telephone:  (307) 
261-5824. 

SUPFiSMENTARY  INFORMATION:  Copies 
of  the  North  Dakota  program 
amendment,  the  North  Dakota  program 
and  the  administrative  record  on  the 
North  Dakota  program  are  available  for 
public  review  and  copying  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 

OfBce  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record.  Room  5124. 1100  "L"  Street. 
NW..  Washington,  D.C.  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Freden  Building.  935 
Pendell  Boulevard.  Mills.  Wyoming 
82466. 

North  Dakota  Public  Service 
Commission.  Reclamation  Division. 
Capitol  Building.  Bismarck.  North 
Dakota  58505  Wyoming  82644. 

Background 

The  North  Dakota  program  was 
approved  by  the  Secretary  of  the 
Interior  oTi  December  15, 1980. 
conditioned  on  the  correction  of  13 
minor  deficiencies.  Information 
pertinent  to  the  general  background, 
revisions  modifications  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  detailed  explanation  of 
the  conditions  of  approval  of  the  North 
Dakota  program  can  be  found  in  the 
December  15. 1980  Federal  Register  (45 
FR  82214),  February  9, 1983  Federal 
Register  (48  FR  8902),  November  9, 1983 
Federal  Register  (48  FR  51458),  July  19. 
1964  Federal  Register  (49  FR  29214).  and 
January  3. 1985  Federal  Resister  (50  FR 
260). 

The  three  remaining  conditions  on  the 
Secretary's  approval  of  the  North 
Dakota  program  are  as  follows: 

(e)  The  Secretary  requires  North 
Dakota  to  amend  its  program  by 
adopting  provisions  which  prohibit  the 
issuance  of  a  permit  to  an  applicant  with 
outstanding  violations  in  any  State  in  a 
manner  no  less  stringent  than  sections 
507  and  510  of  SMCRA; 
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(m  The  Secretary  requires  North 
Dak(  ta  to  enact  provisions  revising  the 
date  or  establishment  of  valid  existing 
right  1  to  be  consistent  with  section 
552(6)  of  SMCRA:  and 

(niThe  Secretary  requires  North 
Dakc  ta  to  amend  its  program  to  address 
comf  ensation  to  an  owner  of  a  structure 
or  fai  ;ility  damaged  by  subsidence  in 
mam  er  which  is  no  less  effective  than 
the  o  >mpensation  provided  by  30  CFR 
819.1 '  and  817.121. 

Prop(  «ed  Amendments 

Or  June  18. 1985.  the  State  of  North 
Daka  ta  submitted  to  OSM  amendments 
to  its  permanent  regulatory  program. 
The  i  mendment  package  is  intended 
primi  rily  to  address  the  three  remaining 
cond  kions  of  approval  by  the  Secretary 
of  tht  Interior  on  the  North  Dakota 
progi  im. 

Thi '.  State  revised  its  statute  at 
secti«  ns  38-14.1-14  and  38-14.1-21  and 
reguli  itions  at  sections  69-05.2-10-03 
and  e  M)5.2-06-02  to  require  all 
appli  lants  for  a  permit  to  identify  all 
perm  ts  held  by  the  applicant  within  the 
last  f  ve  years  in  any  State.  The  revised 
provi  lions  also  requires  applicants  to 
ident  fy  all  outstanding  violations  in  all 
State  I  prior  to  permit  issuance.  This 
revisi  an  is  intended  to  satisfy  condition 
(e). 

Th(  State  has  revised  its  definition  of 
"vali(  existing  rights"  at  section  38- 
14.1-(  7  of  the  North  Dakota  Century 
Code  and  section  69-05.2114  of  the 
North  Dakota  Administrative  Code  by 
reflec  ling  August  3, 1977  as  the  date  by 
whicl  the  regulatory  authority  will 
evalu  ite  and  make  valid  existing  rights 
deten  ninations.  This  satutory  and  rule 
chani  e  is  intended  to  satisfy  condition 
(m). 

Th(  State  also  submitted  material 
inten(  ed  to  address  condition  (n).  The 
propo  jed  language  at  section  69-05.2- 
13-12  4)  of  the  North  Dakota 
Admi  listrative  Code  provides  for 
comp  insation  to  owners  of  structures  or 
facilil  es  damaged  by  underground  mine 
subsi(  ence. 

In  addition  to  the  above  revisions, 
North  Dakota  submitted  to  OSM  the 
follov  ing  proposed  program 
ameni  Iments  not  associated  with 
progn  im  conditions  (e),  (m),  or  (n):  (1) 
Repej  I  of  all  language  concerning 
culturel  resources  from  sections  69-05.2- 
08-03  and  69-05.2-09-08  of  the  North 
Dakol  a  rules  and  consolidation  of  all 
cultui  il  resources  provisions  in  the 
North  Dakota  Century  Code  at  sections 
38-14  1-10,  38-14.1-14.1.  u.  and  q.,  38- 
14.1-2 1.  and  38-14.1-30.1.;  (2)  revision  to 
North  Dakota  Century  Code  at  section 
38-14  1-14.1.  r..  and  the  implementing 
reguli  tions  at  section  69-05.2-09-02 


allowing  qualified  registered  land 
surveyors  to  prepare  and  certify  maps, 
cross-sections  and  plans.  This  proposed 
revision  is  in  response  to  similar 
changes  made  to  section  507(b)(4)  of 
SMCRA:  (3)  minor  revision  to  sections 
38-14.1-04.2  and  38-14.1-04.3  of  the 
North  Dakota  statute  concerning 
responsibilities  of  the  North  Dakota 
reclamation  advisory  committee;  and  (4) 
revision  to  language  at  section  69-05.2- 
16-09  of  the  rules  concerning 
sedimentation  pond  certification 
requirements.  "This  change  is  proposed 
in  light  of  similar  revisions  to  30  CFR 
8ie.46(b)(3). 

OSM  is  seeking  comment  on  whether 
North  Dakota's  proposed  revisions  to  its 
statute  and  regulations  are  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  requirements  of  the 
revised  Federal  regulations  and  satisfy 
the  criteria  for  approval  of  State    - 
program  amendments  at  30  CFR  732.15 
and  732.17. 

The  full  text  of  the  proposed  program 
modifications  submitted  by  North 
Dakota  for  OSM's  consideration  is 
available  for  public  review  at  the 
addresses  listed  under  "supplementary 

INFORMATION." 
Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact   ; 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  bora  preparation  of  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 


List  of  Subjects  in  30  CFR  Part  934 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  ]uly  23. 1985. 
led  D.  Christensen, 

Acting  Director,  Office  of  Surface  Mining. 
(FR  Doc.  85-17852  Filed  7-2&-85:  8:45  am) 
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30  CFR  Part  944 

Consideration  of  Amendments  to  tlM 
Utah  Permanent  Program  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

aoency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Reopening  of  public  comment 
period. 

SUMMARY:  OSM  is  reopening  the  period 
for  public  comment  on  the  adequacy  of 
proposed  amendments  to  th6  Utah 
Permanent  Regulatory  Program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  On 
August  13, 1964,  Utah  submitted 
proposed  program  amendments  for 
OSM's  approval  pertaining  to  the 
definition  of  "affected  area," 
enforcement  and  penalty  requirements 
and  bonding  and  insurance 
requirements  (Administrative  Record 
UT-336).  The  public  was  invited  to 
comment  on  these  provisions  for  30  days 
(49  FR  40421.  October  16, 1984.)  In  a 
letter  to  the  State  dated  January  28, 
1985.  OSM  informed  Utah  of  deficiencies 
in  its  proposed  program  amendments 
(Administrative  Record  UT-353).  On 
March  6, 1985.  Utah  submitted 
additional  materials  to  address  the 
deficiencies  identified  by  OSM. 
(Administrative  Record  No.  UT-355). 
The  public  was  invited  to  comment  on 
these  revised  provisions  for  15  days  (50 
FR  12834.  April  1. 1985).  In  a  letter  to  the 
State  dated  May  6, 1985.  OSM  informed 
Utah  of  additional  deficiencies  in  its 
proposed  amendments.  On  July  5. 1985. 
Utah  submitted  additional  material  to 
address  the  conems  identified  by  OSM. 

OSM  is  reopening  the  period  for  15 
days  to  provide  the  public  an 
opportunity  to  comment  on  additional 
material  submitted  by  the  State  on  July 
5.1985. 

DATES:  Written  comments  not  received 
by  4:30  p.m.  on  August  13. 1985.  will  not 
necessarily  by  considered  in  the 
Director's  decision  on  whether  the 
proposed  amendments  satisfy  the 
criteria  for  approval. 


ADDRESSES:  Written  comments  should 
.be  sent  to  Mr.  Robert  Hagen.  Field 
Office  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Albuquerque  Field  Office,  219  Central 
Avenue,  NW.,  Albuquerque,  New 
Mexico  87102. 

Copies  of  the  Utah  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  above  and  the  OSM 
Headquarters  office  and  the  office  of  the 
State  regulatory  authority  listed  below, 
Monday  through  Friday.  8:00  a.m.  to  4HX) 
p.m..  excluding  holidays.  Each  requestor 
may  receive,  free  of  charge,  one 
single  copy  of  the  amendments  by 
contacting  the  OSM  Albuquerque  Field 
Office  listed  above. 

Utah  Division  of  Oil.  Gas  and  Mining. 

Department  of  Natural  Resources. 

4241  State  Office  Building.  Salt  Lake 

City.  Utah  84114 
Office  of  Surface  Mining.  1100  "L" 

Street,  NW..  Room  5124.  Washington, 

D.C.  20240 

FOR  FURTHER  INFORMATION  CONTRACT. 

Mr.  Arthur  W.  Abbs.  Chief,  Division  of 
State  Program  Assistance.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW..  Washington,  D.C.  20240; 
Telephone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION:  On 

January  21. 1981,  the  Secretary  of  the 
interior  conditionally  approved  the  Utah 
program  under  SMCRA  for  the 
regulation  of  the  surface  coal  mining 
operations  in  the  State  (46  FR  5899- 
5915). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21. 1981  Federal 
Register  (46  FR  5899-5915). 

On  August  13. 1984,  the  Utah  Division 
of  Oil.  Gas  and  Mining  (DOGM) 
submitted  proposed  program 
amendments  for  OSM's  approval 
(Administrative  Record  No.  UT-336). 
The  amendments  include  changes 
pertaining  to  the  definition  of  "affected 
area",  enforcement  and  penalty 
requirements,  and  bonding  and 
insurance  requirements. 

On  October  16. 1984.  OSM  sought 
public  comment  on  whether  the 
proposed  modifications  to  the  Utah 
permanent  program  listed  above  satisfy 
the  criteria  for  approval  of  State 
program  amendments  set  forth  at  30 


CFR  732.15  and  732.17  (49  FR  40421).  In  a 
letter  to  the  State  dated  January  28. 
1985.  OSM  informed  the  State  of 
deficiencies  identified  in  the  proposed 
program  amendments  (Administrative 
Record  No.  UT-353).  On  March  6. 1985. 
Utah  submitted  additional  material  to 
respond  to  the  concerns  raised  by  OSM 
in  its  January  28. 1985  letter 
(Administrative  Record  No.  UT-355). 
On  April  1. 1985  OSM  reopened  the 
comment  period  for  15  days  on  these 
revised  provisions  (50  FR  12834). 
Following  the  close  of  the  comment 
period.  OSM  identified  four  additional 
concerns  related  to  the  proposed 
amendments  and  notified  the  State  of 
these  concerns  in  a  letter  dated  May  6. 
1985.  On  July  5. 1985  Utah  submitted 
additional  revised  material  to  respond 
to  the  concerns  raised  by  OSM. 

Therefore,  OSM  is  reopening  the 
public  comment  period  on  the  proposed 
amendments  to  provide  the  public  an 
opportunity  to  review  and  comment  on 
the  material  submitted  by  the  State  on 
July  5. 1985. 

To  approve  the  proposed  provisions. 
OSM  must  find  that  the  amendments  are 
no  less  stringent  than  SMCRA  and  no 
less  effective  than  the  Federal 
regulations  in  meeting  the  purposes  of 
SMCRA.  With  respect  to  Utah's  penalty 
provisions  OSM  must  find  that  the  Stale 
program,  as  proposed  to  be  amended. 
incorporates  penalties  no  less  stringent 
than  those  set  forth  under  the  Federal 
requirements  and  contains  the  same  or 
similar  procedural  requirements.  With 
respect  to  Utah's  enforcement 
provisions.  OSM  must  find  that  the  State 
program,  as  proposed  to  be  amended, 
incorporates  sanctions  no  less  stringent 
than  those  set  forth  in  the  Federal 
requirements  and  contains  the  same  or 
similar  procedural  requirements.  If  the 
Director  determines  the  proposed 
modifications  meet  the  criteria,  the 
amendments  will  be  approved,  and  30 
CFR  Part  944  modified  accordingly.  The 
Director's,  approval  of  the  amendments 
would  be  contingent  on  the  State's 
adoption  of  the  amendments  in  the 
identical  form  they  were  reviewed  by 
OSM  and  the  public 

List  of  Subjecte  in  SO  CFR  Part  944 

Coal  mining.  Inteigovemmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  July  22. 1985. 

CariCOoM, 

Acting  Assistant  Director.  Program 
Operations  and  Inspection. 

[FR  Doc.  85-17851  Filed  7-28-85:  8:45  amf 
Huan  cow  43io-o»4i 


SO  CFR  Part  948 


Offii «  of  Sarface  Mining  Reclamation  rulemaking  procesa  within  90  days.  To 
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the  Office  of  Management  and  Budget 

iindnr  44  IT  ft  r  Slin? 


aOCFRPwtMS 

Parmanwit  SM«  ftoguMofy  Program 
of  WMt  Virginia 

AOEMCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnON:  Proposed  rale. 
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;  OSM  is  announcing 
procedures  for  a  public  comment  period 
on  its  proposal  to  extend  the  deadline 
for  the  State  of  West  Virginia  to  submit 
a  required  amendment  to  its  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  West  Virginia  program),  which 
the  Secretary  of  the  Interior 
conditionally  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(SMCRA). 

On  April  23. 1985,  OSM  amended  30 
CFR  948.16  to  require  that,  no  later  than 
June  24. 1985.  West  Virginia  amend  its 
program  to  require  that  all  persons 
responsible  for  the  use  of  explosives  be 
certifed  (50  FR  15889-15891).  By  letter 
dated  June  24. 1985.  West  Virginia 
notified  OSM  that  within  fiO  days,  the 
State  would  begin  foimal  ralemaking  to 
provide  that  all  surface  blasting 
(including  those  operations  using  less 
than  five  pounds  and  those  involving 
surface  disturbance  at  underground 
mines)  must  be  done  in  accordance  with 
section  4C  of  the  West  Virginia  surface 
ndning  regulations  (Administrative 
Record  No.  WV  861).  Therefore.  OSM  is 
proposing  to  extend  the  deadline  for 
submission  of  the  required  amendment 
for  120  days. 

This  notice  sets  forth  the  times  and 
locations  that  the  West  Virginia 
program  and  deadline  extension  request 
will  be  available  for  public  inspe'^tion 
and  establishes  the  comment  period 
duruig  which  interested  persons  may 
submit  written  comments. 
OATlt:  Written  comments  from  the 
public  not  received  by  4:00  p.m.  on 
August  28, 1985  will  not  necessarily  be 
considered  in  the  decision  process. 
AOORESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Charieston  Held  Office. 
Attn:  West  Virginia  Administrative 
Record.  803  Morris  Street,  Charieston, 
West  Virginia  25301. 

Copies  of  the  extension  request,  the 
West  Virginia  program  and  the 
administrative  record  on  the  West 
Virginia  program  are  available  for 
pubIio*review  and  copying  at  the  OSM 
offices  and  the  State  regulatory 
authority  office  listed  below.  Monday 
through  Friday,  9:00  a.m.  to  4M)  pjn.. 
excluding  holidays. 


Offite  of  Surface  Mining  Reclamation 

ai|d  Enforcement.  Charleston  Field 

C^ce.  603  Morris  Street. 

CI  larleston.  West  Virginia  25301. 

T<  lephone:  (304)  347-7158 
Offii «  of  Surface  Mining  Reclamation 

ar  d  Enforcement,  1100  "L"  Street. 

N  v..  Room  5124.  Washington.  D.C 

20  24a  Telephone:  (202)^343-4855 
Wea  t  Viiginia  Department  of  Energy. 

le  LS  Washington  Street.  East 

CI  arlestcm.  West  Virginia  253(6. 

Tc  lephone:  (304)  348-3287. 
TOR  "URTHen  MTOMIATION  CONTACT: 
Mr. ;  antes  C  Blankenship,  (r..  Director, 
Chai  leston  Field  Office,  Office  of 
Sorfi  ice  Mining  Reclamation  and 
Enforcement  630  Morris  Street 
Chatleston,  West  Virginia  25301. 
Telel>hone:  (304)  347-7158. 
SUPf  LEMENTARV  INFOflMATION:  On 

Man  ih  3, 198a  West  Virginia  submitted 
its  pi  oposed  permanent  regulatory 
prc^am  to  the  Secretary  of  the  Interior. 
On  October  22, 1980,  following  a  review 
of  the  proposed  program  in  accordance 
withlso  CFR  Part  732.  the  Secretary 
approved  it  in  part  and  disapproved  it  in 
part  (45  FR  69249-60271). 

Wfest  Virginia  resubmitted  its 
proposed  program  on  December  19. 198a 
whicli  the  Secretary  conditionally 
appriived  on  January  21. 1981. 
Infoibiation  concerning  the  general 
baclsround  of  the  permanent  program 
subn  lission.  as  well  as  the  Secretary's 
findi  igs.  the  disposition  of  comments 
and  I  in  explanation  of  the  initial 
conations  of  approval  of  the  West 
Virgaiia  program,  can  be  found  in  the 
January  21. 1981  Fedetal  RegMw  (46  FR 
5915-5958). 

Siace  then  the  {Hogram  has  been 
ameaded  several  times,  including  a 
September  2a  1984  amendment 
cont  lining  West  Viiginia's  blaster 
train  ng,  examination  and  certification 
prog  am.  The  Director  approved  this 
amei  idment  but  required  correction  of 
threi  minor  deficiencies  (49  FR  36837- 
3684f).  On  November  2a  1984.  West 
Virgmia  submitted  proposed  regulations 
and  ■  policy  statement  to  resolve  these 
deficiencies.  The  Director  approved  this 
amendment  on  April  23, 1985,  but 
required  the  State,  no  later  than  June  24. 
1985.  to  submit  an  Attorney  General's 
opinion  that  the  policy  statement  could 
legaly  override  a  conflicting  regulation 
(50  m  15889-15891). 

B)j  letter  dated  June  24. 1965.  West 
Virgmia  notified  OSM  that  it  had 
deciied  to  resolve  the  conflict  by  formal 
ruleqiaking  through  the  legislative 
process  instead  of  seeking  the  Attorney 
Gen(  ral's  opinion  (Administrative 
Reco  rd  No.  WV  661).  TTie  letter 
comi  litted  the  State  to  begin  the 


rulemaking  process  within  60  days.  To 
allow  the  State  sufficient  time  to 
complete  the  initial  Procedural  stages  of 
formal  rulemaking,  the  Director  is 
proposing  to  extend  the  deadline  for 
amendment  submission  to  November  26, 
1985.  He  is  now  seeking  comment  on 
this  proposed  extension. 

The  issue  involves  section  4C.01  ot  the 
State's  approved  surface  mining 
regulations  which  inappropriatedly 
relates  blasting  plan  requirements  to 
blasts  using  more  than  five  pounds  of 
explosives.  Since  section  3.01(A)  of  the 
State's  blasting  regulations  requires 
certification  only  of  blasting  personnel 
who  use  explosives  in  accordance  with 
the  blasting  plan,  certain  blasting 
operations  would  be  exempt  from  tlie 
requirement  of  section  4C01  that  a 
certified  blaster  be  responsible  for  all 
blasting  operations.  In  addition,  since 
section  4C.02  provides  that  only  surface 
mining  operations  need  to  prepare 
blasting  plans,  surface  blasting  at 
undeiground  mines  would  not  be 
covered.  Both  of  these  provisions  are 
less  effective  than  the  Federal 
regulations  at  30  CFR  8ie.61(c)  and 
817.61(c)  which  require  that  all  surface 
blasting  operations  be  conducted  under 
the  direction  of  a  certified  blaster. 

Additional  Deflenninatioiis 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  »4CRA.  30  U.S.C. 
1292(d),  no  enviromental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3. 4,  7  and  8  of 
Excutive  Order  12291  for  actions  directly 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs.    - 
liierefore.  for  this  action  OSM  is  exempt 
from  the  requirement  to  prepare  a 
Regulatory  Impact  Analysis  and  this 
action  does  not  require  regulatory 
review  by  OMB. 

The  Department  of  the  Interior  had 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
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the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undeiground 
mining. 

Authority:  Pub.  L  96-67,  Surfate  Mfaiing 
Control  and  Reclamation  Act  of  1977  (30 
U.S.Cl201e/se«.). 

Dated:  )uly  23, 1985. 
)«d  D.  ChristanMa, 

Acting  Director,  Office  of  Surface  Minir^. 
[FR  Doc.  65-17853  Filed  7-28-65;  8:4S  am] 
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Notices 


This  section  ol  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlings.  delegations  of 
authority,  filing  of  petitions  and 
appKcatiorts  and  agency  statements  of 
organization  and  furKtiorts  are  examples 
of  documents  appearirtg  in  ttws  section. 


DEPARTMENT  OF  COMMERCE 

Agenqf  From  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Economic  Development 

Administration  (EDA) 
Title:  Quarterly  Report  on  Guaranteed 

Loans 
Form  Number  Agency— ED-700:  OMB— 

0610-0010 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  90  respondents:  119  reporting 

hours 
Needs  and  Uses:  EDA  uses  the 

Quarterly  Report  on  Guaranteed 

Loans  to  collect  information  from 

lenders  that  have  made  EDA- 

quaranteed  loan  in  order  to  determine 

EDA's  contingent  liability  for  these 

loans 
Affected  Public:  Businesses  or  other  for- 

proFit  institutions 
Frequency:  Quarterly 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Ofttcer:  Timothy  Sprehe. 

395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW. 
Washington.  D.C.  20230. 

Written  comments  and 
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recon  imendations  for  the  proposed 
infon  lation  collection  should  be  sent  to 
Timo  hy  Sprehe.  OMB  Desk  Officer, 
Roon  3235.  New  Executive  Of^ce 
Buidi  ig.  Washington.  D.C.  20503. 
Edwai  d  Michals 
Depa^wenlal  Clearance  Officer. 


Dati  ]uly  23. 1985. 

:.  85-17915  Filed  7-26-85:  8:45  am) 
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Agen  :y  From  Under  Review  by  ttie 
Offio  I  of  Management  and  Budget 
(OMB  I 

DO  ::  has  submitted  to  OMB  for 
clean  nee  the  following  proposal  for 
coUec  lion  of  information  under  the 
provii  ions  of  the  Paperwork  Reduction 
Act  (^  4  U.S.C.  Chapter  35). 

Ageni  y:  National  Bureau  of  Standards 
Title:  survey  of  Electronic  Measurement 

Neids 
From  Slumber:  Agency— NBS-1215; 

OM  B-N/A 
Type  )f  Request:  New  collection 
Burde  i:  1.000  respondents;  500  reporting 

hours 
Needi  and  uses:  The  information  will  be 
use  1  for  the  planning  and 
dev  ^lopment  of  research  and 
dev  >lopment  programs,  measurement 
met  lods.  or  calibration  services  to 
me<  t  the  measurement  needs  of  NBS' 
die  Its  in  the  electronics  industry.  The 
die  its  include  manufacturers; 
gov  'rnment  agencies,  universities, 
nat  onal  laboratories,  standards 
lab(  iratories.  and  related 
orgi  nizations 
Affec  ed  public:  Stale  of  local 
gov  tmments:  businesses  or  other  for 
pro  it  institutions:  federal  institutions, 
anc  small  businesses  or  organizations 
Frequ  mcy:  One-time  only 
Respc  idenfs  obligation:  Voluntary 
OMB  Desk  Officer:  Sheri  Fox.  395-3785 

Cop  ies  of  the  above  information 
collec  ion  proposal  can  be  obtained  by 
callin;  I  or  writing  DOC  Clearance 
Offict  r.  Edward  Michals  (202)  377-4217. 
Depai  ment  of  Commerce.  Room  6622. 
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14th  and  Constitution  Avenue,  NW.. 
Washington.  D.C.  aozaa 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox.  OMB  Desk  Officer.  Room 
3235.  New  Executive  Office  Building. 
Washington.  D.C.  20S03. 

Date:  fuly  19,1985. 
Edward  MichaU. 
Departmental  Clearance  Officer 
(FR  Doc.  85-17916  Filed  7-26-85:  8:45  am) 
BILUNQ  COOC  W10-1»«l 

International  Trade  Administration , 

Petitions  by  Producing  Rrms  for 
Determinations  of  EligiblNty  To  Apply 
for  Trade  Adjustment  Assistance; 
Merritt  Estate  Winery,  Inc^  et  aL 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the 
following  firms:  (1)  Merritt  Estate 
Winery,  Inc.,  2264  King  Road, 
Forrestville,  New  York  14062.  producer 
of  grapes  and  wine  (July  1. 1985);  (2) 
Dentek.  Inc..  155  Great  Arrow,  Buffalo, 
New  York  14207.  producer  of  dental 
equipment  (July  1. 1985):  (3) 
Fabrications.  Inc.,  529  Cooke  Street. 
Honolulu,  Hawaii  96813,  producer  of 
women's  dresses,  skirts,  slacks  and  tops 
(July  1. 1985);  (4)  Metaltec  Corporation. 
Aerosystems  Industrial  Park.  Cork  Hill 
Road.  Franklin.  New  Jersey  07416. 
producer  of  metal  tubes  for  writing 
instruments  and  cosmetics  (July  2, 1985); 
(5)  Tranoco.  Inc..  P.O.  Box  267.  Travelers 
Rest.  South  Carolina  29690.  producer  of 
wood  golf  club  heads,  textile  machinery 
parts,  logs  and  lumber  (July  2, 1985);  (6) 
Pratt-Read  Corporation.  Main  Street. 
Invoryton.  Connecticut  06442,  producer 
of  pianos,  electronic  keyboards  and 
synthesizers,  piano  and  organ 
components,  turned  and  shaped  wood 
products,  timing  devices,  hand  tools, 
metal  pins  and  stampings,  motors,  coils 
and  transformers  (July  3, 1985);  (7)  Volpi 
&  Son  Machine  Corporation.  2043 
Wellwood  Avenue,  Farmingdale,  New 
York  11735,  producer  of  oriental  noodle 
and  fabric  ribbon  processing  machinery 
(July  3. 1985);  (8)  Century  Mai.ufacturing 
Company,  Inc.,  P.O.  box  C,  Aurora. 
Nebraska  68818.  producer  of  hospital 


and  nursing  home  equipment  (July  5, 
1985);  (9)  Capitol  Tackle,  Inc..  4809  Fruit 
Valley  Road,  Vancouver,  Washington 
98660,  producer  of  fishing  tackle  and 
automotive  wheel  weights  (July  5, 1985): 
(10)  Crockford  Enterprises,  716  NW.  68th 
Street.  Vancouver,  Washington  98865, 
producer  of  fishing  rods  and  components 
(July  5. 1985);  (11)  Wink  Corporation. 
P.O.  Box  J,  Lynnwood.  Washington 
98046,  producer  of  automotive 
accessories  (July  5. 1965);  (12)  Sand 
Manufacturing  Corporation,  8775 
Production  Avenue,  San  Diego. 
California  92121.  producer  of  caps  and 
visors  (July  8, 1985);  (13)  Relational 
Memory  Systems,  Inc..  1650-Building  B, 
Berryessa  Road,  San  Jose,  California 
95113,  producer  of  computer  hardware 
and  software  (July  8, 1985):  (14)  Lion 
Leather  Products,  Inc^  1831  Starr  Street, 
Ridgewood.  New  York  11385  producer  of 
briefcases  and  attache'  cases  (July  8, 
1985): '(15)  Auburn  Gear,  Inc.,  Auburn 
Drive.  Auburn,  Indiana  46706,  producer 
of  automotive  gears,  shafts,  and 
assemblies  (July  10. 1985);  (16)  Louis 
Gordon  Company.  129  Chestnut  Street. 
Warwiclc  Rhode  Island  02888.  producer 
of  jewelry  (July  10.1985);  (17)  Lucky 
Childrens  Wear  Manufacturing 
Company.  Inc..  55  South  11th  Street. 
Brooklyn,  New  York  11211.  producer  of 
men's  and  boy's  jeans  (July  10, 1985); 
(18)  Ray  Carr  Tires.  Inc.,  Box  48. 
Harrisonburg.  Virginia  22061.  producer 
of  automotive  tires  (July  11, 1985);  (19) 
Milton  Shoe  Manufacturing  Company. 
Inc..  700  Hepburn  Street.  Milton, 
Pennsylvania  17847.  producer  of 
women's  footwear  (July  11. 1985);  (20) 
Prestige  Sportswear.  Inc.,  493  C  Street, 
South  Boston.  Massachusetts  02210. 
producer  of  women's  blazers,  slacks, 
blouses,  skirts,  shorts  and  dresses  (July 
11. 1985);  (21)  Setlowear.  Inc.,  Indian 
River  Road,  Orange.  Connecticut  06477. 
producer  of  men  and  women's  pants, 
jackets  shirts,  dresses  and  smocks  (July 
11, 1985);  (22)  Magic  Sportswear.  Inc., 
1359  Broadway,  New  York,  New  York 
10018.  producer  of  women's  skirts, 
blouses  and  pants  (July  11, 1985);  (23) 
Scott  Foot  Appliance  Company.  2412 
Saint  Mary's  Avenue.  Omaha,  Nebraska 
68105.  producer  of  foot  care  and  shoe 
repair  artides  (July  11. 1985);  (24)  Hazlitt 
1852  Vineyard.  P.O.  Box  53.  Hector.  New 
York  14841,  producer  of  grapes  and 
apples  (July  15. 1985);  (25)  Don ). 
Wickham,  Inc.,  Route  414,  Hector.  New 
York  14841.  producer  of  grapes  and  wine 
duly  15, 1985):  (26)  Beckhorn  Vineyards. 
6110  Beckhorn  Road,  Valois,  New  York 
14888.  producer  of  grapes  (July  15. 1985):  - 
(27)  W.R.M.I.  Johnson  Fruit  Farms.  Inc.. 
Route  414.  Valois.  New  York  14688. 
'  producer  of  grapes,  peaches,  apples  and 


cherries  (July  15. 1965);  (28)  Beattie  Hill 
Farm.  Route  4145.  Hector.  New  York 
14841.  producer  of  grapes,  cattle  and 
grain  (July  15. 1965)  and  (29)  Buttonwood 
Creek  Vineyard  Corporation,  P.O.  Box 
87,  Rock  Stream.  New  York  14878. 
producer  of  grapes  (July  15. 1965). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director.  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
Room  4(n5A,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230.  no 
later  than  the  dose  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply, 
lack  W.  Oabum.  Jr., 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  85-17898  Filed  7-26-85;  8:45  am] 

BOXING  COOE  3S10-OR-M 


COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BUND  AND  OTHER 
SEVERELY  HANDICAPPED 

Procurement  List  1965  Correction  of 
Additions 

In  FR  Doc.  85-17216  appearing  on 
page  29469  in  the  issue  of  Friday.  July  19, 
1985.  make  the  following  correction; 

In  the  first  column,  the  effective  date 
for  the  additions  to  the  Procurement  List 
should  read  July  19, 1985. 
CW.  Fletcher. 
Executive  Director. 
[FR  Doc  8S-17901  Filed  7-26-85: 6:45  am] 

BtLUNQ  COOE  U20-3»-«l 


DEPARTMENT  OF  DEFENSE 
DflpwtnMnI  of  tlw  tkMW^ 
uvpsruiwin  Of  mo  juwy  ffoownGS 

1.  In  accordance  with  section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Department  of  tlw 
Army  Historical  Advisory  Conminee. 

Date:  20  September  1916. 

Place:  Conference  Room.  NaWowl  Gnard 
Association  BoilcMng  1.  Massacfanaetts 
Avenue,  NW.  Washington.  D.C 

Time:  0845-1230. 1400-1630 

Proposed  Agenda: 
0645-1230-^eview  of  historical  activities 
1400-1630— Oiscnasion  of  activities  ud 

executive  seasioa  of  tiie  committee 

Purpose  of  meeting:  The  oomninee  will 
review  the  past  year's  instorical  acliwtiis 
based  on  reports  and  manascri|rts  received 
througiKNit  tiie  year  and  fonrniiale 
recommendations  tliraagh  tiie  Chief  of 
Militaiy  Histofy  of  die  Chief  of  Staff,  U& 
Army  and  tiie  Secretaiy  of  the  Aimy  fior 
advancing  the  purpose  of  tiie  Amy  Historical 
Program. 

2.  Meetings  of  the  Adviaoiy 
Committee  are  open  to  the  public  Due 
to  space  limitations,  attendance  oiay  lie 
limited  to  those  persons  who  have 
notified  the  Advisory  Committee 
Management  Office  in  writing,  at  least 
five  days  prior  to  the  meeting  of  their 
intention  to  attend  the  20  S^lember 
meeting. 

3.  Any  members  of  the  public  may  file 
a  written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extmt  that  time  permits  the 
Committee  Chairman  may  allow  public 
presentations  of  oral  statements  at  the 
meeting. 

4.  All  communications  regarding  this 
Advisory  Committee  should  be 
addressed  to  LTC  William  G.  McAnincfa. 
Executive  Officer.  U.S.  Army  Center  of 
Military  History.  Washington,  D.C 
20314-0200. 

Dated  )u]y  12. 1965. 
William  G.  McAnincfa 
LTC.  FA,  Executive  Officer. 
(FR  Doc.  85-17910  FUed  7-28-85:  8:45  am] 
BIUMQ  COPE  37W-SS-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Cound  on 
Contlmjlng  Education:  Meeting 

AOENCV:  Education. 

ACTION:  National  Advisory  Council  on 

Continuing  Education,  notice  of  meeting. 
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comments  has  the  opportunty  to  do  so, 
five  minutes  will  be  allotted  to 
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Four  Mile  Creek  and  I^n  Branch, 
respectively.  The  onsite  coal-fired 


evaluate  the  potential  environmental 
consequences  of  constructins  and 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  and 
Executive  Committee  meeting  of  the 
National  Advisory  Council  on 
Continuing  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
meetings  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
dates:  August  1  and  2, 1985. 
AOORESS:  The  Sheraton  Grand  Hotel 
525  New  Jersey  Avenue  NW.. 
Washington.  D.C.  2001-1527. 
ran  RJRTNai  INFOmUTWN  CONTACT 
Dr.  William  G.  Shannon.  Executive 
Director.  National  Advisory  Council  on 
Continuing  Education.  2000  L  Street 
NW..  Suite  500.  Washington.  D.C.  20036. 
Telephone:  (202)  634-6077. 

StWPlCMCNTARV  MFORMATION:  The 
National  Advisory  Council  on 
Continuing  Education  is  established 
under  section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1109),  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  follo%ving  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  the  preparation  of  general 
regulations  and  the  development  of    ' 
policies  and  procedures  related  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act;  and 

(c)  activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  othe  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  meeting 
because  of  last  minute  negotiations  with 
OECD  with  regard  to  conference. 

The  Executive  Committee  will  meet 
from  9«)  a.m.  to  4:30  p.m.  on  August  1 
and  from  8:30  a.m.  to  1:00  p.m.  on  August 
2. 

The  proposed  agenda  includes: 
—OECD  Conference  Plans 
^Annual  Report 
^Budget  and  other  matters 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
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Edui  atton.  2000  L  Street  NW.,  Suite  500, 
Wai  hington,  D.C, 

Si^ed  at  Washington,  D.C  on  July  24, 
1985 

WiUim&ShaiinoB. 

Exet  Jtive  Director. 

(FR  I  too,  85-17976  Filed  7-28-85:  8:45  am) 

BNXII  Q  COM  MOO-OI-M 


DEF  IkRTMENT  OF  ENERGY 

bita  It  To  Issue  a  Program  SoUcitation: 
Dist  let  Heating  and  Cooling  Research 
and  development 

Tl  e  Department  of  Energy  will  soon 
be  ii  viting  firms,  universities, 
orga  lizations.  and  individuals  to  submit 
prop  Dsals  for  the  performance  of 
rese  irch  aimed  at  reducing  costs  and 
impi  Dving  the  efficiency  of  district 
heat  ng  and  cooling  (DHC)  systems.  The 
Dep)  rtment  is  interested  in  research 
relat  ng  to  DHC  components  and 
syst(  ms,  and  to  the  rehabilitation  of 
olde  district  heat  systems. 

Tt  B  Program  Solicitation  will  solicit 
research  in  any  of  the  following  phases 
of  d(  velopment:  basic  and  applied 
resei  irch;  exploratory  development; 
techi  ology  development;  or  engineering 
deve  opment.  Topical  areas  may 
inclu  de,  for  example:  systems 
deve  opment  (district  cooling,  low 
den:  ty  DHC,  simultaneous  heating  and 
cool  ig);  component  development 
(pipi  ig,  metering,  controls,  building 
conv  ersion  equipment);  local  resources 
use  I  reject  heat,  water  resources);  and 
reha  }ilitation  of  steam  district  heat 
syst4  ms. 

Ml  iltiple  awards  for  research  are  • 
expe  sted  to  be  made  in  1986.  Subject  to 
the  ajvailability  of  funds,  up  to  $800,000 
has  been  programmed  for  theje  awards. 
Of  tl  is  amount,  $300,000  will  be 
spec  fically  earmarked  for  research 
relat  ng  to  the  rehabilitation  of  older 
distr  ct  heat  systems. 

It  s  anticipated  that  a  formal 
solic  tation  will  be  issued  in  the  fall  of 
1985,  Requests  for  copies  of  this 
solic  tation  may  be  addressed  to:  Ms. 
Wan  ia  Simpson — Contracting  Officer, 
MA-|*53.2.  Reference:  DE-PSOl- 
86CH26534,  U.S.  Department  of  Energy. 
1000  Independence  Avenue,  SW., 
Was  lington,  D.C  20585. 

Iss  led  in  Washington.  DC  on  July  23, 1985. 
Davii  G.  Newman, 

Direc  tor.  Office  of  Procurement  Operations. 
(FR  C  oc.  85-17862  Filed  7-28-65;  8:45  am] 

WLLIM  a  CODE  S4S»41-M 


CooNng  Water  Systems  for  ttie  C«  and 
K-Reactors  and  the  D-Area  Power 
Plant  at  the  Savannah  River  Plant, 
Aiken,  SC;  Intent  To  Prepars  an 
Environmental  Impact  Statement 

AQENCv:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  conduct  a  public  scoping  meeting  on 
cooling  water  systems  for  C-  and  K- 
Reactors  and  the  D-Area  coal-fired 
power  plant  at  the  Savannah  River  Plant 
(SRP)  near  Aiken,  South  Carolina. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  to  provide  input  into  the  selection 
of  cooling  water  systems  for  thermal 
discharges  from  the  C-  and  K-Reactors, 
and  from  a  coal-fired  power  plant  in  the 
D-Area.  The  need  to  implement  cooling 
water  systems  for  these  facilities  is 
based  on  compliance  with  the  Clean 
Water  Act  and  a  Consent  Order,  dated 
January  3, 1984,  between  DOE  and  the 
State  of  South  Carolina's  Department  of 
Health  and  Environemntal  Control 
(SCDHEC).  This  EIS  will  address  the 
potential  environmental  consequences 
of  constructing  and  operating  alternative 
cooling  water  systems. 

Scoping 

DOE  invites  interested  agencies, 
orgnizations,  and  the  general  public  to 
submit  comments  or  suggestions  for 
consideration  in  the  preparation  of  the 
EIS.  Written  comments  or  suggestions  to 
assist  DOE  in  identifying  significant 
environmental  issues  and  the 
appropriate  scope  of  the  EIS  are 
requested  by  August  31. 1985.  Written 
comments  should  be  submitted  to  Mr.  R. 
P.  Whitfield  at  the  address  below. 
Written  comments  postmarked  after 
August  31, 1985  will  be  considered  to  the 
degree  practicable.  The  DOE  will  also 
hold  a  public  scoping  meeting  at  the 
location  and  times  indicated  below: 

Aiken,  South  Carolina,  on  August  19, 1985 
at  VWO  a.m.  and  at  6.-00  p.m.  at  the  Odeli 
Weeks  Activity  Center,  1700  Whiskey  Road, 
Aiken,  South  Carolina  29801. 

Individuals  desiring  to  make  oral 
presentations  at  this  meeting  should 
notify  Mr.  Whitfield  at  the  address 
listed  below  as  soon  as  possible  after 
the  appearance  of  this  notice  in  the 
Federal  Register  so  that  DOE  may 
arrange  a  schedule  for  the  presentations. 
Persons  who  have  not  submitted  a 
request  to  speak  in  advance  may 
register  to  speak  at  the  meeting  before 
the  meeting  commences.  They  will  be 
called  on  to  present  their  comments  as 
time  permits.  In  order  to  assure  that 
everyone  who  wishes  to  present  oral 


comments  has  the  opportunty  to  do  so. 
five  minutes  will  be  allotted  to 
individuals,  and  ten  minutes  will  be 
allotted  to  individuals  representing 
groups.  Comments  received  at  this 
scoping  meeting  will  be  considered  in 
the  pireparation  of  the  draft  EIS. 
Transcripts  of  the  scoping  meeting  will 
be  prepared  by  DOE  and  made 
available  for  review  at  the  DOE  Public 
Reading  Room  located  at  the  University 
of  South  Carolina.  Aiken  Campus, 
University  Library,  2nd  Floor,  University 
Parkway,  Aiken,  South  Carolina,  and 
the  Freedom  of  Information  Reading 
Room,  Room  lE-iea  Forrestal  Building, 
1000  Independence  Avenue.  SW, 
Washington,  D.C. 

Those  interesed  parties  who  do  not 
wish  to  submit  comments  or  suggestions 
at  this  time  but  would  like  to  receive  a 
copy  of  the  draft  EIS  for  review  and 
comment  should  notify  Mr.  Whitfield  at 
the  address  below. 

ADDRESS:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping  meeting 
may  be  submitted  to:  Mr.  R.  P.  Whitfield. 
Director,  Environmental  Division.  U.S. 
Department  of  Energy,  Savannah  River 
OperaUons  Office,  P.O.  Box  A.  Aiken, 
SC  29802,  (803)  725-3957. 

Envelopes  should  be  marked  "Scoping 
for  SRP  Cooling  Water  Systems  EIS." 

For  general  information  on  the  DOE 
EIS  process,  please  contact:  Office  of  the 
Assistant  Secretary  for  Environment, 
Safety,  and  Health,  U.S.  Department  of 
Energy,  Attn:  Ms.  Carol  M.  Borgstrom 
{EH-152),  Room  3G-092  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  2058S.  (202)  252- 
4600. 

Background  Infonmation 

The  SRP  is  a  controHed-access,  major 
DOE  installation  established  in  the  early 
1950s  for  the  protection  of  nuclear 
materials  for  national  defense.  Plant 
facilities,  which  may  be  characterized  as 
heavy  industry,  consist  of  five 
production  reactors  (three  operational, 
one  being  readied  for  restart,  and  one  in 
standby  status),  electrical  and  steam 
generating  plants,  two  chemical 
separations  facilities,  fuel  and  target 
fabrication  facilities,  waste  management 
facilities,  a  heavy-water  production 
facility  (in  standby  status),  researdi 
laboratories,  repair  shops,  warehouses, 
and  administrative  facilities. 

The  major  sources  of  thermal  effluent 
discharges  at  the  SRP  consist  of  cooling 
water  discharges  from  the  production 
reactors  and  an  onsite  coal-fired  power 
plant.  Two  of  the  currently  operating 
production  reactors.  C-  and  K-Reactors. 
discharge  their  cooling  water  directly  to 


Four  Mile  Creek  and  Pen  Branch, 
respectively.  The  onsite  coal-fired 
power  plant  in  the  D-Area  normally 
discharges  cooling  water  through  a 
small  mechanical  cooling  tower  prior  to 
discharge  to  Beaver  Dam  Creek. 

The  thermal  effluent  from  the  other 
currently  operating  reactor.  P-Reactor.  is 
cooled  by  an  onsite  2500  acre  cooling 
lake.  Par  Pond.  Continued  use  of  the 
recirculating  cooling  system  for  P- 
Reactor  is  anticipated  based  on  section 
316(a]  and  316(b]  studies,  being 
conducted  by  DOE.  These  studies,  to  be 
submitted  to  SCDHEC,  are  expected  to 
demonstrate  the  existence  of  a  balanced 
indigenous  biological  community  in  Par 
Pond.  L-Reactor,  which  is  presently 
being  readied  for  restart,  will  dischai^e 
cooling  water  to  a  cooling  lake  currently 
under  construction.  The  restart  of  L- 
Reactor  and  the  cooling  lake  are 
extensively  discussed  in  the 
"Environmental  Impact  Statement.  L- 
Reactor  Operation,  Savannah  River 
Plant"  (DOE/  EIS-0108). 

On  January  1. 1984.  SCDHEC  issued  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
the  SRP.  In  this  permit,  the  cooling  water 
discharge  limitation  included  an 
instream  temperature  limitation  on 
thermal  discharges  rather  than  in  the 
Savannah  River.  To  achieve  compliance 
with  these  limitations,  DOE  and  SCDHE 
entered  into  a  Consent  Order  on  January 
3, 1984,  that  temporarily  superseded  the 
temperature  requirements  in  the  NPDES 
permit  and  identified  a  process  for 
attaining  compliance.  Major  elements  of 
this  process  included  DOE  agreement  to 
complete  a  comprehensive  study  of  the 
thermal  effects  of  major  SRP  thermal 
discharges,  the  submittal  of  a  thermal 
mitigation  study,  and  the  selection  and 
implementation  of  cooling  water  system. 

On  October  3. 1984,  DOE  submitted  a 
"Thermal  Mitigation  Study"  to  SCDHEC 
describing  the  cooling  water  systems 
that  could  be  implemented  for  the  C- 
and  K-Reactors  and  the  D-Area  coal- 
fired  power  plant  to  achieve  compliance 
with  Federal  and  State  water  quality 
standards. 

On  March  4, 1985,  SCDHEC  informed 
DOE  that  it  was  in  a^eement  with  the 
preferred  cooling  water  systems  of  once- 
through  cooling  towers  for  C-  and  K- 
Reactors  and  increased  pumping  to  the 
raw  water  basin  with  basin  water 
overflow  discharge  to  a  nearby  outfall 
for  the  D-Area  power  plant  SCDHEC 
also  stated  that  recriculating  cooling 
towers  for  C-  and  K-Reactors  would  also 
be  an  adequate  choice  and  that  both 
once- through  and  recirculating  cooling 
towers  would  satisfy  State  standards. 

In  compliance  with  the  National 
Environmental  Policy  Act  DOE  will 


evaluate  the  potential  environmental 
consequences  of  constructing  and 
operating  cooling  water  systems  for  the 
C-  and  K-Reactors  and  the  D-Area  ooal- 
fired  power  plant  prior  to  a  decision  on 
implementation. 

Alleniatives 

The  "Thermal  Mitigation  Study" 
(DOE/SR-5003)  submitted  by  DOE  to 
the  SCDHEC  identified  a  total  of  22 
possible  cooling  water  alternatives 
which  would  meet  the  Class  B  water 
quality  standards  of  the  State  of  South 
Carolina  for  C-  and  K-Reactors  and  four 
possible  alternatives  for  the  D-Aiea 
coal-fired  power  plant.  Based  on  a 
structured  evaluation  process,  five 
reasonable  compliance  alternatives 
were  then  identified  for  the  C-  and  K- 
Reactors.  and  two  reasonable 
compliance  alternatives  were  identified 
for  the  D-area  coal-fired  power  plant 
For  the  C-  and  K-Reactors,  the 
alternatives  identified  as  reasonable 
compliance  alternatives  were  a  once- 
through  cooling  tower  witfi  a  holding 
pond,  a  recirculating  cooling  to«ver  with 
a  holding  pond,  a  once-through  cooling 
lake,  a  once-through  cooling  tower 
followed  by  a  cooling  lake,  and  a 
cooling  lake  followed  by  a  once-through 
cooling  tower.  For  the  D-Area  coal-fired 
power  plant,  the  alternatives  identified 
as  reasonable  compliance  alternatives 
were  direct  discharge  to  the  Savannah 
River  and  increased  pumping  to  the  raw 
water  basin  with  discharge  of  basin 
overflow  to  a  nearby  outfaU. 

Due  to  unfavorable  topographic 
features  in  the  area  around  C-  and  K- 
Reactors  and  the  resulting  high  capital 
costs  for  construction  of  large  cooling 
lakes  in  such  area.  DOE  believes  that 
these  alternatives  are  unreasonable  for 
purposes  of  this  EIS  despite  their  ability 
to  meet  State  water  quality  standards. 
Accordingly,  it  is  proposed  that  detailed 
evaluations  will  only  be  performed  for 
the  once-through  and  recirculating 
cooling  towers  with  holding  ponds. 
Further,  because  of  its  higher  capital 
costs,  the  longer  schedule  for 
implementation,  and  the  potential 
reduction  in  habitat  for  endangered  and 
threatened  species  caused  by  the 
reduced  flow  to  Beaver  Dam  Creek,  the 
alternative  for  direct  discharge  to  the 
Savannah  River  of  D-Area  coal-fired 
power  plant  cooling  water  may  not  be 
reasonable.  Consequently,  the  DOE 
proposed  not  to  perform  a  detailed 
evaluation  of  this  alternative.  The  public 
is  invited  to  comment  on  this 
preliminary  determination  of  reasonable 
alternative  during  the  scoping  prooets. 

The  cooling  water  sjrstems  proposed 
to  be  conaid««d  in  detail  in  this  EIS 


therefore,  are  once-through  cooling 
towers  writh  lOO-acre  offstream  holding 
ponds  and  recirculating  cooling  towers 
with  lOO-acre  offstream  holding  ponds 
for  C-  and  K-Reactors,  and  increased 
pumping  to  the  raw  water  basin  with 
discharge  of  basin  overflow  to  a  nearby 
outfall  for  the  D-Area  coal-flred  power 
plant.  As  required  by  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  National. 
Environmental  Policy  Act.  the  EIS  will 
also  consider  "no  action". 

IdentificalkMi  of  Environmental  Issues 

The  following  issues  will  be  analyzed 
during  preparation  of  the  EIS.  This  list  is 
not  intended  to  be  all  inclusive,  nor  is  it 
s  predetermination  of  potential  impacts. 
Additions  or  deletions  may  occur  as  the 
result  of  the  scoping  process. 

1.  Socioeconomic  Economic  and 
community  infrastructure  effects  as  a 
result  of  the  construction  and  operation 
of  cooling  water  systems. 

2.  Wildlife  and  Endangered  Species: 
Biological  evaluations  of  the  effects  on 
endangered  species  and  the  status  of 
any  required  consultation  process  in 
accordance  with  section  7  of  the 
Endangered  Species  Act.  The  effects  of 
cooling  water  systems  (impacts  during 
construction  and  benefits  during 
ope/ation)  on  other  wildlife  species  and 
habitats. 

3.  Fisheries:  Impingement  and 
entrainment  of  fish,  and  Hsh  eggs  and 
larvae  due  to  withdrawal  of  cooling 
water,  and  maintenance  of  a  zone  of 
passage  for  anadromous  fish  and  other 
aquatic  organisms. 

4.  Wetlands:  Wetlands  to  be  impacted 
by  construction  and  operation  of  cooling 
water  systems,  and  the  recovery  of 
wetlands  due  to  reduced  rates  of  cooling 
water  discharge  and  downstream 
temperatures. 

5.  Radiological  effects:  Changes  in 
dose  commitments  resulting  from 
operation  of  cooling  water  systems. 

6.  Radionuclide  remobilization: 
Changes  in  stream  flow  rates  resulting 
in  a  remobilization  of  previously 
deposited  radionuclides  and  effects  on 
downstream  drinking  water. 

7.  Water  use  and  quality:  Discharge 
temperature  and  flow  rate  variations 
that  would  occur  after  cooling  water 
systems  are  implemented,  chemical 
characteristics  of  cooling  water 
discharges,  erosion  and  sedimentation 
resulting  from  construction  and 
operation,  and  water  use  requirements. 

8.  Atmospheric  releases:  Cooling 
lower  fogging,  drift,  and  deposition. 

9.  Cumulative  thermal  effects: 
Cumulative  effects  of  cooling  water 
discharges  to  the  Savannah  River  from 
C-,  K-,  and  L-Reactors,  the  D-Area  coal- 
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firec  power  plant,  the  Vogtie  Power 
Han :,  and  the  Urquhart  Steam 
Gem  irating  Plant. 

10  Cumulative  radiological  effects: 
Chai  iges  in  cumulative  radiological  dose 
comi  nitments  from  radioactive  releases 
from  implementation  of  cooling  water 
syst(  ms  and  existing  and  planned  SRP 
and  leighboring  facilities. 

Refe  rences 

Mi  ijor  documents  related  to  the 
prop  )sed  EIS  include  the  following: 

•  )OE/E1S-0108.  "Final 

Envi  -onmental  Impact  Statement-^ 
Rea(  tor  Operation,  Savannah  River 
Plan  ,  Aiken,  South  Carolina."  May. 
1984 

•  )OE/SR-S003,  "Thermal  MitigaHon 
Stud  /,"  October,  1984. 

•  pp-ie97  (draft).  "Comprehensive 
CooHng  Water  Study,  Annual  Report." 

C(M)ies  of  these  documents  together 
withlthe  January  1, 1984,  NPDES  permit 
as  istued  by  SCDHEC  and  the  January  3, 
1984  Consent  Order  between  DOE  and 
SCD  -lEC  have  been  placed  for  public 
revie  w  in  the  DOE  Public  Reading  Room 
local  id  at  the  University  of  South 
Caro  ina,  Aiken  Campus,  University 
Librj  ry,  2nd  Floor,  University  Parkway, 
Aike  1,  South  Carolina,  and  the  Freedom 
of  Information  Reading  Room,  Room  lE- 
190,  'orrestal  Building,  1000 
Inde  lendence  Avenue,  SW, 
Was  tington,  D.C. 

Ui  on  completion  of  the  draft  EIS,  its 
aval  ability  will  be  announced  in  the 
Fedfl  ral  Register  and  local  news  media, 
and  ( :omments  will  be  solicited. 
Com  nents  on  the  draft  EIS  will  be 
cons  dered  in  preparing  the  final  EIS. 

Da^d  in  Washington.  D.C,  this  22nd  day 
of  Jul^,  1985.  for  the  United  States 
Department  of  Energy. 
WUU  IB  A.  Vaughan. 

Assis  'ant  Secretary.  Environment,  Safety,  and 
Heah  h. 

|FR  E  DC.  85-17938  Filed  7-2&-85:  8:45  amj 
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Fed*  ral  Energy  Regulatory 
Com  mission 

[Doci  ;tt  No.  TA8S-13-20-000  ft  001] 

Algo  [K|uin  Gas  Transmission  Co.; 
Profi  osed  Ctianges  in  FERC  Gas  Tariff 

July  2  ),  1965. 

Ta  le  notice  that  Algonquin  Gas 
Tran  imission  Company  ("Algonquin 
Gas'  I  on  July  18, 1985,  tendered  for  filing 
Seco  id  Revised  Sheet  No.  204  to  its 
FER( :  Gas  Tariff.  Second  Revised 
Volu  ne  No.  1. 

Al  lonquin  Gas  states  that  Second 
Reviled  Sheet  No.  204  is  being  filed  to 


reflect  in  Algonquin  Gas'  Rate  Schedule 
F-3  revised  rates  in  National  Fuel  Gas 
Supply  Corporation's  ("National  Fuel") 
underlying  Rate  Schedule  RQ. 

Algonquin  Gas  requests  that  the 
Commission  accept  such  tariff  sheet,  to 
be  effective  August  1, 1985,  to  coincide 
with  the  proposed  effective  date  of 
National  Fuel's  rate  change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  30, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KmuMth  F.  Plumb. 
Secretary. 
[PR  Doc.  85-17912  Filed  7-28-85;  8:45  amJ 
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[Docket  No*.  ERSS-62»-000,  at  al.] 

Idailo  Power  Co.,  et  al.;  Electric  rate 
and  corporate  regulation  filings 

July  23, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Idaho  Power  Company 

[Doclcet  No.  ER85-629-000] 

Take  notice  that  on  July  15, 1985,  the 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  order 
or  October  7. 197a  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  May  1985,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  &  Light  Company.  Supplement  43 
Sierra  Paciflc  Power  Company,  Supplement 
.  39 

Montana  Power  Company,  Supplement  35 
Portland  General  Electric  Company, 

Supplement  35 
Southern  California  Edison  Company, 

Supplement  29 


San  Diego  Gas  &  Electric  Company, 

Supplement  24 
Pacific  Power  &  Light  Company.  Supplement 

15 
Washington  Water  Power  Company. 

Supplement  29 
Los  Angeles  Water  &  Power  Company. 

Supplement  26 
Puget  Sound  Power  ft  Light  Company. 

Supplement  16 
Pacific  Gas  ft  Light  Electric  Company. 

Supplement  10 

Comment  date:  August  5, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  York  Stale  Electric  ft  Gas 
Corporation 

[Docket  No.  ER8S-e33-O00| 

Take  notice  that  on  July  15, 1985.  New 
York  State  Electric  and  Gas  Corporation 
(NYSEG)  submitted  for  filing  an  original 
and  a  conformed  copy  of  a  Notice  of 
Cancellation  of  its  Rate  Schedule  FPC 
No.  23,  made  effective  on  August  18, 
1964. 

The  change  in  the  status  of  this  Rate 
Schedule  was  discovered  during  an 
overall  review  of  NYSEG's  rate 
schedules  which  culminated  in  its  filing 
with  the  Commission  in  Docket  No. 
ER65-426-000.  Further  review  of  Rate 
Schediile  FPC  No.  23  revealed  that  it  has 
been  inoperative  since  January  30, 1985. 
NYSEG,  therefore,  requests  waiver  of 
the  requirement  of  thirty  days  notice  in 
accordance  with  S  35.15  of  16  CFR. 

Comment  date:  August  5, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  Indiana, 
Inc. 

[Docket  No.  ER85-630-000| 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  July  15. 
1985  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
Public  Service  Company  of  Indiana,  Inc. 
(Service  Company)  and  Southern 
Indiana  Gas  and  Electric  Company 
(Southern  Company),  a  Ninth 
Supplemental  Agreement,  to  become 
effective  September  10, 1985. 

Said  Supplemental  Agreement 
provides  for  the  following: 

(1)  Amends  the  existing  Agreement  to 
update  those  points  of  interconnection 
between  Service  Company  and  Southern 
Company. 

(2)  Amends  Article  6,  Billing  and 
Payment,  by  deleting  Article  6.01  and 
inserting  a  new  Article  6.01. 

(3)  Inserts  a  new  Service  Schedule 
A — ^Emergency  Service,  Service 
Schedule  C — Interchange  Power.  Service 
Schedule  D — Short  Term  Power.  Service 
Schedule  E — Coordination  of  Scheduled 
Maintenance  of  Generating  Facilities, 


and  deletes  those  existing  said  service 
schedules,  as  amended. 

Copies  of  the  filing  were  served  upon 
Southern  Indiana  Gas  and  Electric 
Company  and  the  Public  Service 
Commission  of  Indiana. 

Comment  date:  August  5, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER85-631-000| 

Take  notice  that  on  July  15. 1965, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  Service 
Schedule  E  (Block  Energy  Sale)  to  the 
Intercoimection  Agreement  (Rate 
Schedule  FERC  No.  37)  between  PNM 
and  Nevada  Power  Company  (NPC). 

PNM  states  that  the  service  to  be 
provided  to  NPC  under  Service  Schedule 
E  is  for  sale  of  approximately  61.000 
megawatt  hours  of  block  energy  at  a 
rate  of  delivery  of  33  megawatts  per 
hoiu*.  The  proposed  service  commences 
on  July  1, 1085,  and  terminates  at 
midnight  on  September  15, 1985.  The 
rates  are  specifically  negotiated  rates 
based  upon  on-peak  and  off-peak  hour 
deliveries,  and  taking  into  consideration 
present  competitive  market  factors. 

PNM  requests  waiver  of  the 
Commission's  notice  requirements  so 
that  NPC  may  avoid  generation  of  more 
expensive  gas-and-oii  fired  energy  and 
requests  the  application  be  accepted 
allowing  commencement  of  service  on 
July  1, 1985. 

Comment  date:  August  5, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  South  Carolina  Electric  ft  Gas 
Company 

[Docket  No.  ER85-e27-000) 

Take  notice  that  South  Carolina 
Electric  &  Gas  Company  on  July  15, 1985 
tendered  for  filing  a  proposed 
cancellation  of  F.P.C.  schedule  Nos. 
T1.S2  and  T1.S2.1  dated  August  27. 1973. 
agreement  between  South  Carolina 
Electric  &  Gas  Company  and  Broad 
River  Electric  Power  Cooperative,  Ina 

The  cancellation  is  proposed  to  be 
effective  60  days  after  filing.  South 
Carolina  Electric  &  Gas  Company  has 
sent  copies  of  the  filing  to  Board  River 
Electric  Cooperative.  Inc. 

Comment  date:  August  5, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  South  Carolina  Bectric  ft  Gas 
Company 

(Docket  No.  ER85-e28-000) 

Take  notice  that  South  Carolina 
Electric  &  Gas  Company  on  July  15, 1985 


tendered  for  filing  a  proposed 
cancellation  of  F.P.C.  schedule  Nos. 
T1.S3  and  T1.S3.1  dated  June  28, 1973. 
agreement  between  South  Carolina 
Electric  ft  Gas  Company  and  Central 
Electric  Power  Cooperative,  Inc. 

The  cancellation  is  proposed  to  be 
effective  60  days  after  filing.  South 
Carolina  Electric  &  Gas  Company  has 
sent  copies  of  the  filing  to  Central 
Electric  Power  Cooperative,  Inc. 

Comment  date:  August  5. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Waahington  Water  Power 
Company 

(Docket  No.  ER85-«32-000| 

Take  notice  that  on  July  15. 1985.  The 
Washington  Water  Power  Company 
(WWP)  tendered  for  filing  copies  of  a 
five-year  Agreement  dated  March  8, 
1985.  with  City  of  Seattle.  Department  of 
lighting  (SeatUe)  for  replacement  ener^ 
for  Seattle's  Lake  Union  Steam  Plant 
Washington  states  that  this  Agreement 
is  for  February  1  through  June  30  period 
for  each  of  the  198&-86  through  1989-90 
operating  years  and  supersedes 
Washington's  FERC  Rate  Schedule  No. 
143,  a  similar  Agreement  which  ended 
June  3a  1985. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  Mardi  8, 1985. 

Comment  date:  August  5. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Faragrapiis 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  virill  be 
considered  by  the  Comnussion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
,  Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennadi  F.  Plumb. 
Secretary. 
(FR  Doc.  85-17905  Filed  7-28-85;  a-45  am) 

■HXJNa  COOC  f717-*1-« 


3t7a2 


saNg  145  /  Monday,  Jdy  29. 1«85  I  Notioes 


Federal  Register  /  Vol.  50.  No.  145  /  Monday,  July  29,  1985  /  Notices 


5  0 


J    L 


(Oockct  Noa  CPSS-STemooc  at  all 

TransconBueiim  Gw  Pipe  Una  Co.  >t 
•L;  natural  Qas  Cerflflcate  FHngs 

July  22.  IfiiS. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Comraission: 

1.  TranMooAiDaBlal  Gas  Ptpe  Line     , 


(Docket  No.  CPS5-67«-000] 

Take  notice  that  on  July  5. 1985. 
Transcontinental  Gas  Pipe  Line 
Corporation  fTransco).  Post  Office  Box 
1296.  Houston.  Texas  77251.  filed  in 
Docket  Na  CPB5-e76-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
end-aser  gas  on  behalf  of  Mannington.  a 
Division  of  Mannington  Mills.  Inc. 
(Mannington).  under  the  autlwrtzation 
issued  in  Docket  Na  CPa2-426-000 
pursuant  to  Section  7  of  the  Nataral  Gas 
Act  all  as  more  folly  »^  £orth  in  the 
request  which  is  on  file  wi^  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  transport  on  a 
peak  day  2,000  Mcf;  on  an  average  day 
1.200  Mcf;  and  on  an  annual  basis 
250.000  Mcf  of  gas  for  use  a  t      • 
Mamrington's  Salem  plant  in  New  Jersey 
(Salem  plant),  for  a  term  expiring 
October  31. 198S.  It  U  stated  that  the 
natural  gas  to  be  transported  would  be 
purchased  from  GHR  Energy 
Corporation  (GHR).  and  wodd  be  used 
for  process  fuel  and  boiler  fiieL  It  is 
stated  that  Transco  would  receive  the 
gas  at  (1)  the  existing  interconnection 
with  GHR  at  Agua  Dulce.  Nueces 
County.  Texas.  (2)  the  existing 
interconnection  with  Valero 
Transmission  Company  in  LaSalle 
County.  Texas.  (3]  the  existing 
interconnection  with  GHR  at  Miranda 
Prospect,  Duval  County,  Texas  and  (4) 
the  tailgate  of  the  Katy  Exxon  gas  plant 
in  Waller  County.  Texas,  and  would 
redeliver  on  an  intermptible  basis, 
equivalent  quantities  of  gas  (less 
quantities  retained  for  compressor  fuel 
and  line  loss  make-up)  to  existing  points 
of  delivery  with  South  Jersey  Gas 
Company  (South  Jersey).  In  turn.  South 
Jersey  would  redeliver  such  gas  to  the 
Salem  plant. 

Transco  states  that  it  would  charge 
Mannington  the  cuirently  applicable 
transportation  rate  in  accordance  with 
its  Rate  Schedule  T-II.  FERC  Gas  Tarift 
Second  Revised  Volume  No.  1.  In 
addition.Transco  states  thai  it  would 
apply  its  current  transportation  policy  to 
the  subject  transportation  which,  among 
other  things,  requires  that  Mannington 
periodically  provide  Transco  with 


affidavits  n^ich  state  that  the  subject 
tranjBportation  is  not  displacing  sales 
whidi  Tranaoo  would  olfterwiae  make 
und^r  way  of  its  firm  sales  rate 
schedules. 

Tfansco  states  that  Manmngtoo  i» 
com  ideriog  alternatives  in  the  soorces 
of  supply  of  natnral  gas  for  deliveiy  to 
the  >alem  plant.  Transco  forOier  states 
that  such  modifications  may  involve 
diffi  rent  suppliers  and/or  changes  in 
rece  ipt/delivery  points,  but  would  not 
invc  Ive  any  increase  in  peak  day, 
avei  age  day  or  annual  volumes  to  be 
tran  iported  by  Transco.  Tranaoo  also 
r6qt]  ests  flexible  authority  to  add  or 
dele  le  receipt/delivery  points 
assc  ciated  with  souioes  of  gas  acquired 
by  t  le  md-ttser.  The  flexibte  authority 
requested  applies  only  to  paints  rdated 
to  sources  of  gas  supply,  not  to  deliveiy 
points  in  the  market  area.  Transco  will 
file  1 1  report  providing  certain 
infoi  mation  with  regard  to  the  addition 
or  di  iletion  of  sources  of  gas  as  further 
deta  led  in  the  applicattoo  and  any 
addiionai  sooroes  of  gas  would  only  be 
obtatoed  to  consititute  the 
transportatioo  quantities  herein  and  not 
to  increase  those  quantities. 

Tmnsco  asserts  that  any  changes 
made  pursuant  to  such  flexible  aadiority 
would  be  on  behalf  of  the  same  end 
userj  Mannington.  for  use  at  the  same 
le  locations  and  would  remain 
1  daily  and  annual  volume  levels 
1  herein. 

t  date:  September  S.  19BS.  in 
pdance  with  Standard  Paragraph  G 
!  end  of  this  notice. 

2.  Ti^nscontinental  Gas  Pipe  line 
Corjioration 

(Docket  No.  CP8&-e78-0001 

Ta  ke  notice  that  on  July  5, 1985, 
Tran  scontinental  Gas  Pipe  Line 
Corp  oration  (Transco).  Post  Office  Box 
12961  Houston,  Texas  77251.  filed  in 
Doclet  No.  CP8&-676-O00  a  request 
pursiiant  to  1 157.205  of  the  Regulations 
wkAiv  the  Natural  Gas  Act  (18  CFR 
157.i)5)  for  authorization  to  transport 
end-jiser  gas  on  behalf  of  Coastal  Eagle 
Poin^  Oil  Company  (Coastal)  oodn-  the 
authbhzatioo  issued  in  Docket  No. 
CP83-^2&-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  Garth  in  the  request  which  is  on  file 
withithe  Commission  and  open  io  public 
inspection. 

Transco  proposes  to  transport  on  a 
peaUday  28,000  Mcf;  on  an  average  day 
10,000  Mcf;  and  on  an  annual  basis 
3.65(  .000  Mcf  of  gas  for  use  at  Coastal's 
Eagl !  Point  refinery  (Eagle  Point 
refin  >ry)  in  Gloucester  County,  New 
Jersf  y  for  a  term  expiring  October  31, 
1965  It  is  stated  that  the  aatisal  gas  to 


be  transported  would  be  purchased  from 
Coastal  Oil  and  Gas  Company  from  the 
Feffress  Field,  Hidalgo  County,  Texas, 
and  would  be  used  for  boiler  fuel  in 
refining  crude  oil  into  products.  It  is 
stated  that  Transco  would  receive  the 
gas  at  existing  interconnectioas  with 
Valero  Transaussioa  Company  in 
LaSalle  County.  Texas,  and  would 
redeliver  such  gas.  less  quantfties 
^retained  for  compressor  fuel  and  line 
loss  make-up,  to  the  existing  point  of 
interconnection  with  Coastal  at  the 
Eagle  Point  refinery. 

Transco  states  that  it  would  chaige 
Coastal  the  currently  applicable 
transportation  rate  in  accordance  with 
its  Rate  Schedule  T-II,  FERC  Gas  Tariff. 
Second  Revised  Volunw  No.  1.  la 
addition.  Transco  states  that  it  would 
apply  its  current  transportation  policy  to 
the  sobiect  transportatioo  which,  among 
other  things,  requires  that  Coastal 
periodica^  provide  Transco  with 
affidavits  which  state  that  the  subject 
transportation  is  not  diapladng  sales 
which  Transco  would  otherwise  make 
under  any  of  its  firm  sales  rate 
schedules. 

Transco  states  that  Coastal  is 
considering  ahenatives  in  the  sources  of 
supply  of  natural  gas  for  delivery  to  the 
E^e  Point  refinery.  Transco  further 
states  that  soch  modificatians  may 
involve  di£ferent  suppliers  and/or 
changes  in  receipt/delivery  points,  but 
would  not  involve  any  increase  in  peak 
day.  average  day  or  annual  volumes  to 
be  transported  by  Transco.  Transco  also 
requests  flexible  authority  to  add  or 
delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  the  end-user.  The  flexibte  authority 
requested  appties  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  Transco  will 
file  a  report  providing  certain 
information  with  legud  to  the  addition 
or  deletion  of  aouroes  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Transco  asserts  that  any  changes 
made  pursuant  to  such  flexible  authority 
would  be  on  behalf  of  the  same  end 
user.  Coastal,  for  use  at  the  same  end- 
use  locations  and  would  remain  within 
daily  and  annual  voiome  levels 
proposed  herein. 

Comment  date:  September  5, 1965,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  (Commission's 
staff  may,  wi^in  46  days  after  the 
issuance  of  the  instant  notice  i>y  the 
Comaiiasion.  file  pursuant  to  Rule  214  of 


the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-17906  Filed  7-26-65:  8:45  am) 
SHjjNQ  oooe  snr-sMi 


QuH  State  Utilities  Co.;  Order 
Accepting  for  FMng  and  Suspending 
Rates,  Noting  brterventionB,  Ordering 
Summary  ntsfwsHktn,  Qrantlnfl  Waiver 
of  Noflce  Requirements,  Denying 
Expedited  Hearing,  and  Establishing 
Hearing  Proceduree 

IDocfcat  No.  ERSS-53S-000) 

Issued  July  23. 1985 

Before  Commissioners:  Raymond  J.  O' 
Connor,  Chairman;  A.G.  Sousa  and 
Charies  G.  Stalon. 

On  May  24. 1985.  Gulf  States  Utilities 
Company  (GSU)  tendered  for  filing  a 
two-step  increase  in  its  rates  for 
transmission  service  to  eight  wholesale 
customers. '  The  proposed  "interim 
rates"  would  increase  revenues  by 
approximately  $13.1  million  (82.9%)  over 
the  twelve  months  ending  December  31, 
1985.  The  proposed  "full  rates"  would 
increase  revenues  by  an  additional  $3.3 
million,  or  a  total  increase  of 
approximately  $16.4  million  (103.7%) 
over  the  same  period.  Approximately 
$516,759  (3.2%)  of  the  increase  is 
supported  by  the  inclusion  of 
construction  work  in  progress  (CWIP) 
pursuant  to  S  35.26(c)(3)  of  the 
regulations.  For  all  customers  other  than 
the  Sam  Raybum  Dam  Electric 
Cooperative,  Inc.  (SRDEC),  GSU 
requests  an  effective  date  of  July  24, 
1985,  for  both  sets  of  rates.  GSU  further 
requests  waiver  of  the  notice 
requirements  so  that  the  proposed  rates 
will  not  take  effect  as  to  SRDEC  until  ~ 
June  1, 1986,  in  accordance  with  the 
terms  of  GCU's  agreement  with  SRDEC* 


'  See  Attachment  for  rate  tchedule  designaliona 
and  affected  customers. 

'GSU's  present  contract  with  SRDEC  provides 
that  the  company  may  file  a  change  in  rate  prior  to 
June  1,  ISSS,  but  that  such  change  may  not  become 
effective  prior  to  June  1. 108B.  This,  provision  was 


If  it  is  determined  that  the  proposed  full 
rates  should  be  suspended  for  more  than 
one  day.GSU  asks  that  the  alternate 
interim  rates  be  put  into  effect  with  no 
more  than  a  one-day  suspension.  If, 
however,  the  proposed  full  rates  and  the 
interim  rates  would  be  suspended  for 
the  same  period,  GSU  requests  that  the 
interim  rates  be  deemed  withdranvn. 

Notice  of  the  company's  filing  was 
published  in  the  Federal  Register  *  with 
comments  due  on  or  before  June  26, 
1985.  Timely  motions  to  intervene  were 
filed  by  Stauffer  Chemical  Co.  (Stauffer) 
and  the  Attorney  General  of  Louisiana 
which  raise  no  particular  substantive 
issues.  Additionally,  timely  motions  to 
intervene  were  filed  by  the  City  of 
Lafayette,  Louisiana  (Lafayette);  jointly 
by  the  Sam  Raybum  Municipal  Power 
Agency  (SRMPA)  and  SRDEC:  Sam 
Raybum  G&T,  Inc.  (SRGT);  the 
Louisiana  Energy  and  Power  Authority 
(LEPA):  and  Cajun  Electric  Power 
Cooperative,  Inc.  (Cajun).  The  motions 
to  intervene  filed  by  SRMPA,  SRDEC 
SRGT,  LEPA,  &  Cajun  all  raise  a  variety 
of  cost  of  service  and  rate  issues  *  and 
request  a  five-month  suspension. 

On  July  8. 1985,  GSU  filed  an  answer 
to  the  interventions  of  Lafayette, 
SRMPA  and  SRDEC,  SRGT.  LEPA.  and 
Cajun.  While  not  opposing  any  of  the 
motions  to  intervene,  the  company 
denies  that  either  a  five-month 
suspension  or  an  expedited  hearing  is 
warranted.  With  repect  to  transmission 
costs,  however,  GSU  states  that  it 
inadvertently  included  two  facilities 
charges,  totalling  $4.4  million,  which  are 
not  allocable  to  transmission  service. 
GSU  states  that  it  does  not  object  to 
summary  disposition  as  to  this  $4.4 
million  amount. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  timely  motions  to  intervene 
serve  to  make  the  Attorney  General  of 
Louisiana.  Stauffer,  Lafayette,  SRMPA, 
SRDEC  SRGT.  LEPA  and  Cajun  parties 
to  this  proceeding. 

As  GSU  notes,  the  $4.4  million  of  the 
transmission  facilities  charges 


part  of  the  overall  t>argain  under  which  tlie  Sam 
Raybum  entities  purchased  an  interest  in  CSU's 
Nelson  6  generating  unit.  According  to  GSU.  the 
requested  waiver  will  allow  the  moratorium 
agreement  to  to  be  carried  out. 

'SO  FR  125314(1985). 

*  The  issues  raised  include: 

(1)  The  claimed  rate  of  return  on  equity: 

(2)  The  allowance  for  cash  working  capital 
included  in  rate  base: 

t3)  The  classification  of  primary  distribution  lines: 

(4)  The  determination  of  billing  demand  unitis: 

(5)  The  allocation  of  purchased  power  costs  to 
transmission  service  customers. 


representing  payments  by  GSU  to 
SRMPA  and  SRGT  in  connection  with 
the  Nelson  Unit  6  power  plant  are 
related  more  closely  to  production  than 
to  the  transmission  function. 
Accordingly,  we  shall  order  summary 
disposition  with  respect  to  this  issue. 
Because  the  revenue  impact  of  this 
decision  is  substantial,  m  e  shall  require 
GSU  to  refile  ito  "full"  cost  of  service 
and  rates  to  reflect  the  exclusion  of  the 
$4.4  million. 

Our  revieiw  of  the  company's  filing 
and  the  pleadings  indicates  that  the 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-00a  18  FERC  161. 
189  (1982).  we  explained  that  were  our 
preliminary  review  indicates  that 
proposed  rates  may  be  unjust  and 
unreasonable  and  may  yield 
substantially  excessive  revenues,  as 
defined  in  West  Texas,  we  will 
generally  suspend  the  rates  for  a  period 
of  five  months.  Our  preliminary  review 
of  the  proposed  full  rates  indicates  that 
those  rates  as  modified  by  summary 
disposition,  above,  may  not  produce 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the  full 
rates  for  one  day,  to  become  effective, 
as  modified,  on  July  25. 1965.  subject  to 
refund,  for  all  customers  other  than 
SRDEC.  Because  of  the  terms  in 
SRDECs  contract  these  rates  will  not 
become  effective  until  June  2, 1966. 
subject  to  refund.  We  shall  deem  the 
interim  rates  for  all  customers  to  have 
been  withdrawn. 

LEPA  has  alleged  that  GSU's  practices 
in  the  offering  of  transmission  services 
are  unreasonably  restrictive  and 
discriminatory  and  has  requested  an 
expedited  hearing  on  those  issues.  We 
are  not  persuaded  that  LEPA  has 
presented  an  adequate  basis  for 
ordering  a  separate,  formally  expedited 
hearing  on  the  questions  of  GSLTs 
alleged  practices  in  the  offering  of 
transmission  services,  and  we  shall 
deny  their  request  at  this  time  * 

The  Commission  orders: 

(A)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  GSU's 
transmission  charges.  Within  thirty  (30) 
days  of  the  date  of  this  order,  GSU  shall 


*H«wever.  pursuant  to  Ordering  paragraph  (G| 
betow.  the  presiding  judge  designated  In  tWs     - 
proceeding  will  have  the  discretion  to  calatiliab  any 
appropriate  procedun>l  dates. 
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refile  its  rate*  and  Mupportiag  cosi  daU 
to  reOect  tfakl  detenmnatkn. 

(B)  GSlTs  leqaett  for  waiver  of  the 
notioe  requirementa  ta  hereby  granted 
for  good  cause  shown. 

(C)  GSlfs  proposed  and  rates  are 
hereby  aooepled  for  filing,  as  modified 
by  summary  disposition,  and  are 
suspended  for  one  day.  to  become 
effectire  on  |nly  2S,  1985,  subject  to 
reftmd.  for  all  customers  except  SRI^C: 
as  to  SRDEC  the  proposed  full  rates  are 
suspended  for  one  day,  to  become 
effective  on  fune  2. 1966,  subject  to 
refund,  porsoant  to  the  agreement 
between  GSU  and  SRDEC.  The  interim 
rates  for  all  customers  are  deemed  to 
have  been  withdrawn. 

(D)  LEPA'a  request  for  an  expedited 
hearing  on  certain  issues  is  hereby 
denied. 

(E)  IHnsaaat  to  the  antbority 
conlajned  in  and  subject  to  the 

,  jurisdictioa  oonlierred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Oii^misatioa  Act  and  by  the 
Federal  Power  Act,  particolariy  sections 
206  and  206  thereof,  and  pursuant  to  the 
Ckmuniaaian's  Rules  of  Practice  and 
Pracedore  and  the  regulations  under  the 
Federal  Power  Act  (18  CFft  Chpater  I),  a 
public  hearing  shaQ  be  held  concemmg 
the  justness  and  reasonableness  of 
GSlTs  proposed  rate  schedule  changes. 

(F)  Subdocket— 000  in  Docket  No, 
ER85-53ft-000  is  hereby  terminated.  The 
evidentiary  proceeding  ordered  herein 
shall  be  assigned  Docket  No.  ER85-536- 
001. 

(G)  The  Commission  staff  shall  serve 
top  aheets  in  this  proceedii^  within  ten 
(10)  days  of  the  date  of  this  order. 

(H)  A  presiding  administrative  law 
judge,  to  be  desi^uted  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  ccmferece  in  this  proceeding, 
to  be  held  within  approximateiy  fifteen 
(15)  days  after  service  of  top  sheets,  a  in 
hearing  room  of  the  Federal  Energy 
Regulatoty  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Part  385). 

(I)  The  Secretary  shall  promptly 
pid)lish  this  order  in  the  Federal 
Ragbter. 

Byllie 
KaonstfiF. 

Secretary. 
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Rata 


Desi  ^nations— Other  Party  aikf 
Desi  riotion 

Su  >plemeat  No.  6  to  Sopplement  No.  % 
to  RAte  Schedule  FPC  Na  109 
(Supersedes  Supfriement  No.  S  to 
Supplement  Na  6),  City  of  Plaquemine 
Rata  Schedule— LTS. 

St4>plement  No.  7  to  Supplement  No.  6 
to  Rate  Schedule  FPC  No.  109,  City  of 
Plaqliemine— LTS. 

Steplement  No.  23  to  Rate  Schedule 
FERfc  No.  128  (Supersedes  Supplement 
No.  19),  Cajun  Electric  Power 
Cooperative.  Inc.  Rate  Schedule — CTS. 

Su  jplement  No.  2  to  Supplement  Na  6 
to  Ri  te  Schedule  FERC  No.  128.  Cajun 
Eled  ric — ^Amendment  to  Service 
Sche  [lule — CTS. 

Subplement  No.  24  to  Rate  Schedule 
FERC  No.  128  (Supersedes  Supplement 
No.  18),  Cajun  Electric  Power 
Cooperative  Inc.  Rate  Schedule— CSTS. 

ement  No.  25  to  Rate  Schedule 
FERC  No.  128  (Supersedes  Supplement 
No.  20).  Cajun  Hectric  Power 
CoojjeraHve.  Inc.  Rate  Schedule— CITS. 

Supplement  Na  2  to  Supplement  Na  2 
to  Rate  Schedule  FERC  No.  131 
(Supersedes  Supplement  Na  1  to 
Supdement  No.  2),  Sam  Raybum  Dam 
Electic  Cooperative.  Inc..  Sam  Raybum 
C&Tj  Inc.,  Sam  Raybum  Munic4>al 
Powir  Agency  Rate  Schedule— SRTS. 

Subplement  No.  3  to  Supplement  Na  2 
to  VU  te  Schedule  FERC  Na  131.  Sam 
Rayb  urn— Amendment  to  Service 
Sche  lule-SRTS. 

Su|)pleraent  No.  3  to  Supplement  Na  1 
to  Rdte  Schedule  FERC  No.  131 
(Supersedes  Supplement  No.  1  to 
SupJement  No.  1).  Sam  Raybum— 
Service  Schedule— SRSTS. 

pplement  No.  1  to  Supplement  No.  1 
to  Rate  Schedule  FERC  Na  137.  Town  of 
NewjRoads  Rate  Schedule— LTS. 

Suttplement  No.  2  to  Supplement  Na  1 
to  Rt  te  Schedule  FERC  No.  137.  Town  of 
New  Roads — Amendment  to  Service 
Sche  lule— LTS. 

Su  )plement  No.  2  to  Supplement  No.  1 
to  Rt  te  Schedule— FERC  Na  140 
(Sup  rsedes  Supplement  No.  1  to 
Supp  emoit  No.  1).  City  of  Lafayette 
Rate  Schedule— LTS. 

Su  )plement  No.  2  to  Supplement  Na  2 
to  R{  te  Schedule  FERC  No.  140 
(Supi  rsedes  Supplement  f4o.  1  to 
Supp  ement  No.  2).  City  of  Lafayette 
Rate  Schedule— LITS. 

S^  )plement  No.  2  to  Supplement  Na  1 
to  Ri  te  Schedule  FERC  Na  141 V^ 
(Sup  'rsedes  Supplement  No.  1  to 


SuppieflKot  Na  \\.  Oty  of  Martinville 
Rate  Schedale— PDS. 

SeppicflKnt  fia  1  to  Siqjpiement  Na  3 
to  Rate  Schedole  FERC  Na  138, 
Louisiana  Eoetgy  and  Power  Authority 
Rate  Schedule— LETS. 

Soppleawnt  Na  2  to  Supplement  No.  3 
to  Rate  Schedule  FERC  No.  136, 
Looisiana  Energy— Amendment  to 
Service  Schedule — LETS. 

Supplement  No.  1  to  Supplement  No.  1 
to  Rate  Schedule  FERC  No.  136. 
Louisiana  lEnergy  attd  Power  Authority 
Rate  Schedule — LESTS. 

Supplement  No.  1  to  Supplement  No.  2 
to  Rate  Schedule  FERC  No.  138, 
Louisiana  Energy  and  Power  Authority 
Rate  Schedule— LETTS. 

Supplement  Na  9  to  Rate  Schedule 
FERC  No.  135  (Supersedes  Snpplemeat 
No.  6),  Southern  Companies  Rate 
Schedule— GITS. 

Supplement  No.  1  to  Supplement  No.  5 
to  Rate  Schedule  FERC  No.  13S. 
Southern  Companies — Amendment  to 
Service  Schedule — GITS. 

(FR  Doc  85-17813  Filed  7-26-85;  a:45  am] 
aiujNO  cooc  CTir-oi-M 


(Projact  No.  8957-000,  et  ^J 

Hydroelectik.  AppllcaMone  (City  of 
Morro  Bay,  el  ai,);  AppNcaUom  Filed 
With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applicatioBS  have  been 
filed  with  the  Federal  Energy  Regulahvy 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Apfrfication:  Preliminary 
Permit 

b.  Project  No.:  78S6-00a 

c.  Date  Filed:  February  14, 1965. 

d.  Applicant:  City  of  Morro  Bay. 

e.  Name  of  Project:  San  Bernardo 
Creek  Hydroelectric  Project. 

f.  Location:  On  San  Bernardo  Creek, 
near  City  of  Morro  Bay,  in  San  Luis 
Obispo  County,  CaUfomia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U5.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  David  A. 
Norton,  Water  Engineer.  Department  of 
Public  Works.  695  Harbor  Street,  Morro 
Bay,  CA  93442. 

i.  Comment  Date:  September  8, 1985. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  178-foot- 
high.  1.200-foot-long  diversion  dam  at 
elevation  310  feet:  (2)  a  24-inch- 
diameter,  14,000-foot-long  steel 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  865  kW  operating 
under  a  bead  of  410  feet;  and  (4)  a  1- 
mile-long,  12.5-kV  transmission  line  from 
the  powerhouse  to  an  existing  Pacific 


Gas  and  Electric  Company  (PG&E) 
transmission  line.  The  Applicant 
estimates  the  average  annual  energy 
generation  at  1.5  million  KWh  to  be  sold 
to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$135,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.  B.  C  &  02. 

2  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9097-OOa 

c.  Date  Filed:  April  a  1985. 

d.  Applicant  Mutual  Energy 
Partnership. 

e.  Name  of  Project  Old  Highway 
Hydroelectric. 

f.  Location:  On  Big  Wood  River  near 
the  town  of  Shoshone  in  Lincoln  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Barf  M. 
O'Keeffe,  Mutual  Energy  Partnership, 
3451  Longview  Drive,  Suite  130,  North 
Highlands,  CA  95660. 

i.  Comment  Date:  September  16, 1985. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  A  12-foot- 
high,  50-foot-Iong  diversion  dam;  (2)  an 
intake  structure;  (3)  a  1.000-foot-long.  18- 
foot-wide  power  canal;  (4)  a  10-foot- 
diameter.  500-foot-long  penstock;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  combined  capacity  of 
2.000  kW;  (5)  a  tailrace;  (6)  a  600-foot- 
long  transmission  line;  and  (7)  a  1,500- 
foot-long  gravel  service  road.  Applicant 
estimates  the  average  annual  energy 
production  to  be  12,260  MWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  a  license 
application  at  a  cost  of  $125,000.  No  new 
roads  wouM  be  constructed  or  drilling 
conducted  during  the  feasibility  study. 

k.  Purpose  of  Project:  The  proposed 
power  generation  is  to  be  sold  to  a  local 
privately  owned  utility. 

I.  This  notice  also  Consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C  and  D2. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  Noj  9213-000. 

a  Date  File±  May  21. 1985. 

d.  Applicant  Aero  Construction,  Inc. 

e.  Name  of  Project  Canal  Section 
L,of  k  A  Hydro  Project. 


f.  Location:  On  the  Tennessee- 
Tombigbee  Waterway  CanalSection 
near  Monroe,  Amory  County. 
Mississippi. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-4»25(r) 

h.  Contact  Person:  Ralph  L  Laukhuff. 
Forte  and  Tal>lai}a.  Ina.  P.O.  Box  64844. 
Baton  Rouge,  LA  70896. 

i.  Comment  Date:  September  11. 1985 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Tennessee- 
Tombigbee  Waterway  Canal  Section  at 
Lock  A:  a  1100-foot-long  and  20-foot- 
wide  diversion  channel:  and  would 
consist  of:  (1)  A  new  powerhouse 
located  on  the  west  side  of  the  lock  in 
the  diversion  channel  housing  two  900- 
kW  generators  for  a  totel  installed 
capacity  of  IJOO  kW;  (2)  a  proposed 
12.47-kV  transmission  line 
approximately  200  feet  long;  and  (3) 
appurtenant  facilities.  Hie  Applicant 
estimates  that  the  average  annual 
generation  would  be  12.6  GWh.  All 
project  energy  would  be  sold  to  a  local 
utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  a  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project     ' 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $20,000. 

4  a.  Type  of  Application:  Preliminaiy 
Permit. 

b.  Project  No.  9228-000. 

c.  Date  Filed:  May  24. 1985. 

d.  Applicant:  Rockingham  Hydro 
Associates. 

e.  Name  of  Project  McGaheysville. 

f.  Location:  South  Fcrk  of  the 
Shenandoah  River  in  Rockingham 
County.  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Thomas 
Forbes.  P.O.  Box  421,  Mercer  Island.  WA 
98040. 

i.  Comment  Date:  September  9. 1965. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  alx>ut  750  feet  long  and  15 
feet  high:  (2)  an  existing  reservoir  with  a 
storage  capacity  of  about  103  acre-feet 
and  normal  maximum  water  surface 


elevation  of  IJOOO  feet  m.s.l.:  (3)  an 
existing  power  channel  100  feet  long 
and  200  feet  wide:  (4)  two  existing 
penstodis.  10  feet  in  diameter  and  15 
feet  long;  (5)  a  proposed  powerhouse. 
100  feet  by  50  feet  which  will  houae  two 
turbine/generator  units,  each  rated  at 
750kW  for  a  total  installed  capacity  of 
1.5MW.  (6)  an  existing  50  feet  wide  by 
10  feet  long  tailrace:  (7)  a  proposed  0.25- 
mile-long  transmission  line  at  14.4  kV; 
and  (8)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  6.3  GWh. 
Owner  of  the  dam  is  the  City  of 
Harrisonburg.  Virginia 

k.  Purpose  of  Project  Applicant 
intends  to  sell  the  project  eneigy  to  the 
Cities  of  McGaheysville,  Etkton.  and. 
Harrisonburg,  Virginia. 

1.  This  notice  also  consisto  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  B,  C,  and  D2 

m.  Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
mondis  during  which  time  it  would 
perpare  studies  of  the  hydrualic 
construction,  economic,  enviromnentaL 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  estimates  the  cost 
of  the  studies  under  the  permit  would  be 
$125,000. 

5  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  Na  9278-OOa 

c.  Date  Filed:  June  7. 1985. 

d.  Applicant  Cedar  Falls 
Development  Ltd. 

e.  Name  of  Project  Cedar  Falls  Dam 
Project 

f.  Location:  On  the  Cedar  River  near 
Cedar  Falls.  Black  Hawk  County,  fowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.,  791(a)-825(r).. 

h.  Contact  Person:  Mr.  Kenneth  Lever. 
Pierce  Building,  18305  Minnetonka 
Boulevard.  Wayzata.  MN  S5391. 

i.  Comment  Date:  September  9, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  approximately  10  feet  high 
and  248  feet  long;  (2)  a  small  reservoir 
with  a  surface  area  of  21  acres  at  a 
normal  pool  elevation  of  853.5  feet  m.s.l.; 
(3)  a  powerhouse  housing  a  770-kW 
generator  (4)  a  12.5-kV  transmission 
line:  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  generation  would  be  4.425  MWh. 
The  City  of  Cedar  Falls.  Iowa  is  the 
owner  of  the  dam  and  appurtenant 
facilities.  All  power  generated  woald  be 
sold  to  a  local  utility  company. 
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k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
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c.  date  Piled:  March  1, 1985. 

d.  Applicant:  Arkansas  Department  of 


j.  Competing  Application:  Project  No. 
8686-000;  Date  Filed:  October  24. 1984. 
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k.  Purpose  of  Project:  Project  power 


g.  Filed  Pursuant  to:  Federal  Power 


f.  Location:  On  St.  Vrain  Creek.  In 
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k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9,  B.  C,  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50,000. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  9284-OOa 

c  Date  Filed:  June  10, 1985. 

d.  Applicant:  Rainbow  Water 
Company. 

e.  Name  of  Project:  Rainbow  Lake. 

f.  Location:  On  Cottonwood  Creek  and 
Hoover  Tunnel,  near  Ono,  in  Shasta 
County,  California. 

g.  FUed  Pursuant  to:  Federal  Power 
Act  1«  U.S.C.  791{a)-«25(r). 

h.  Contact  Person:  Mr.  Jack  Schreder, 
Rainbow  Water  Company,  1327  "O" 
Street,  Suite  12,  Sacramento,  CA  95814, 
(916)  441-0986 

Raymond,  Vail  and  Associates,  1410 
Ethan  Way,  Sacramento,  CA  95825, 
(916)  929-3323. 

i.  Comment  Date:  September  9, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Rainbow 
Water  Company's  existing  Misselbeck 
Dam  and  Rainbow  Lake;  (2)  a  36-inch-    ' 
diameter,  4,000-footlong  pipeline;  (3)  the 
existing  7,000-foot-long  Hoover  Tunnel; 
(4)  a  32-inch-diameter,  1,050-foot-long 
penstock:  (5)  a  powerhouse  containing  a 
single  Pelton  turbine-generator  unit  with 
a  rated  capacity  of  930  kW  and 
producing  an  estimated  average  annual 
generation  of  3.27  GWh;  (6)  a  tailrace 
discharging  to  Ducket  Creek;  and  (7)  a 
tap  12.S-kV  transmission  line 
interconnecting  the  project  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  line.  Project  power 
would  be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  24-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $50,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  a  C  and  D2. 

7  a.  Type  of  Application:  5MW 
Exemption. 

b.  Project  No.  7160-001. 


c.  [  ate  Filed:  March  1, 1985. 

d.  y  pplicant:  Arkansas  Department  of 
Paries  and  Tourism.  State  Paries  Division. 

e.  >  ame  of  Project:  Mammoth  Spring 
Hydn  electric  Facility. 

f.  U  ication:  On  the  Spring  River  in 
Fulton  County,  Arkansas. 

g.  Fjled  Pursuant  to:  Section  408  of  the 
Energir  Security  Act  of  1980  (16  U.S.C. 
2705  ^d  2708,  as  amended). 

h.  Ci>ntact  Person:  Mr.  Richard 
Daviei,  Director,  Arkansas  State  Parks, 
One  Qapitol  Mall,  Little  Rock,  AR  72201. 

i.  Cimment  Date:  August  28, 1985. 

j.  Discription  of  Project:  The  proposed 
projeqt  would  consist  of:  (1)  A  proposed 
idment  with  a  water  surface  area 
icres  at  normal  maximum  surface 
ion  of  503.8  feet,  m.s.l.;  (2)  an 
existii  g  dam  about  110  feet  long  and 
preset  tly  13.3  feet  high.  Repairs  and 
recont  truction  to  the  dam  will  involve 
the  ad  iition  of  a  concrete  cap  1.3  feet 
high  o  1  top  of  the  dam,  giving  a 
propoi  ed  dam  height  of  14.6  feet  high; 
(3)  an  existing  intake  structure;  (4)  an 
existic  g  poweriiouse  25  feet  square, 
contiguous  with  the  dam,  which  will 
house  one  renovated  generating  unit 
with  an  installed  capacity  of  550  kW;  (6) 
an  existing  tailrace;  (6)  approximately 
600  feat  of  new  underground 
transiqission  line  at  5kV;  and 

tnant  facilities.  Applicant 
:e8  that  the  average  annual 
generation  would  be  1,700,000 
Tie  Applicant  is  the  Permittee  for 
Projec  No.  7160-000. 

k.  Pi  rpose  of  Project:  Project  energy 
will  b«  sold  to  the  Arkansas  Power  and 
Light  C  ompany. 

I.  Th  s  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,aidD3a 

m.  P  irpose  of  Exemption — An 
exemp  ion,  if  issued,  gives  the  Exemptee 
priorit '  of  control,  development,  and 
operat  on  of  the  project  under  the  terms 
of  the  I  ixemption  from  licensing,  and 
protect  the  Exemptee  from  permit  or 
licensel  applicants  that  would  seek  to 
take  oil  develop  the  project. 

8  a.  Type  of  Application:  Minor 
Licensi!. 

b.  Pr  jject  No.  8422-001. 

c.  Dt  te  Filed:  December  3. 1984. 

d.  A  iplicant:  Pine  Island  Pond  Hydro. 

e.  Ni  me  of  Project:  Pine  Island  Pond 
Projecl , 

f.  Lo  lation:  On  the  Cohas  Brook  in 
Hillsbc  rough  County,  New  Hampshire. 

g.  Fi  ed  Pursuant  to:  Federal  Power 
Act,  1«  U.S.C.  791(a)-825(r). 

h.  C<  ntact  Person:  Anne  L.  Warner, 
Pine  Is  and  Pond  Hydro,  6-10  Pendleton 
Lane,  I  ondonderry.  New  Hampshire 
03053. 

i.  Co  nment  Date:  August  30, 1985. 
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j.  Competing  Application:  Project  No. 
8686-000;  Date  Filed:  October  24, 1984. 

k.  Description  of  Project:  The 
proposed  project  would  consists  of:  (1) 
An  existing  17-foot-high,  80-foot-long 
stone  masonry  dam  with;  (2)  2.5-foot- 
high  wood  flashboards;  (3)  a  reservoir 
with  a  surface  area  of  37  acres,  a  storage 
capacity  of  240  acre-feet,  and  a  normal 
water  surface  elevation  of  151.1  feet  msl; 
(4)  a  new  intake  structure;  (5)  a  new 
concrete  and  wood  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  35  kW  and  one  generating      . 
unit  with  a  capacity  of  170  kW  for  a 
total  installed  capacity  of  205  kW;  (6)  a 
new  20-foot-wide,  6-foot-deep  tailrace; 
(7)  a  new  transmission  line,  300  feet 
long;  and  (8)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
generation  would  be  718,000  kWh.  The 
existing  dam  is  owned  by  Edward  J. 
Socha,  Manchester,  New  Hampshire. 

1.  Purpose  of  Project:  All  project 
energy  produced  would  be  sold  to  the 
Public  Service  Company  of  New 
Hampshire. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C, 
and  Dl. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8776-000. 

c.  Date  Filed:  December  5, 1984. 

d.  Applicant:  Kittitas  Reclamation 
District. 

e.  Name  of  Project:  Cle  Elum  Dam. 

f.  Location:  At  the  Bureau  of 
Reclamation's  Cle  Elum  Dam,  on  the 
Yakima  River,  in  Kittitas  Country, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Stan  Powers, 
Kittitas  Reclamation  District,  P.O.  Box 
276,  Ellensburg,  WA  98926. 

i.  Comment  Date:  August  28, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Bureau  of 
Reclamation's  Cle  Elum  Dam  and 
Reservoir  and  would  consist  of:  (1)  A 
3,000-foot-long,  14-foot-diameter 
concrete  lined  tunnel  (2)  a  powerhouse 
containing  two  generating  units  with  a 
total  capacity  of  10  MW  and  an  average 
annual  generation  of  42,700  MWh;  and 
(3)  a  2  V^-mile-Iong  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $70,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 
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k.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  utility  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9. 
B.  C.  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9191-000. 

c.  Date  Filed:  May  13. 1965. 

d.  Applicant:  Streamline  Hydro,  Inc. 

e.  Name  of  Project:  Hansen  Canal. 

f.  Location:  On  Charles  Hansen  Canal, 
near  Laporte,  in  Larimer  County, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  E.  Stout. 
Streamline  Hydro,  Inc.,  6565  South 
Dayton  Street,  Suite  1100.  Englewood, 
CA  80111,  (303)  792-2028. 

i.  Comment  Date:  August  28, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  existing 
overflow  drop  chute  located  at  elevation 
5,246  feet  msl  on  the  U.S.  Bureau  of 
Reclamation's  Charles  Hansen  Canal 
and  would  consist  of:  (1)  A  46-inch- 
diameter,  50-foot-long  penstock;  (2)  a 
powerhouse  containing  a  single  turbine- 
generator  unit  with  an  installed  capacity 
of  300-kW  and  producing  an  estimated 
average  annual  generation  of  1.3  MWh; 
(3)  a  10-foot-long  tailrace  discharging 
water  to  the  Poudre  Riven  and  (4)  a  700- 
foot-long.  13.7-kV  tap  transmission  line 
interconnecting  the  project  to  an 
existing  Public  Service  Company  of 
Colorado  (PSCC)  line.  Applicant  intends 
to  sell  the  project  power  to  PSCC). 

A  preliminary  permit,  if  issued,  does 
not  authorizeconstruction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
for  a  period  of  24  months  during  which 
time  Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  potential.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for 
development.  Applicant  estimates  that 
the  cost  of  the  studies  under  the  permit 
would  be  $5,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C.  and  D2. 

11  a.  Type  of  Application:  Transfer  of 
License.  * 

b.  Project  No.:  3671-004. 

c.  Date  Filed:  May  8, 1985. 

d.  Applicant:  The  Borough  of  Central 
City,  Mitex.  Inc..  and  Allegheny  Hydro 
Partners. 

e.  Name  of  Project:  Allegheny  Lock 
and  Dam  No.  5. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  Allegheny  Lock  and  Dam  No. 
5  on  the  Allegheny  River  in  Armstrong 
County,  Pennsylvania. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Bruce  J.  Wrobel,  91 
Newbury  Street,  Boston,  Massachusetts 
02116. 

i.  Comment  Date:  August  30, 1965. 

j.  Description  of  Proposed  Transfer 
On  October  15, 1984,  a  major  license 
was  issued  to  the  Borough  of  Central 
City  and  Mitex,  Inc.  to  construct, 
operate,  and  maintain  the  Allegheny 
Lock  and  Dam  No.  5  Project  No.  3871.  It 
is  proposed  to  transfer  the  license  to  the 
Borough  of  Central  City  and  Allegheny 
Hydro  Partners,  a  Pennsylvania  limited 
partnership  of  which  Mitex.  Inc.  is  the 
general  partner.  Applicants  state  that 
the  transfer  is  necessaiy  to  facilitate  the 
financing  of  the  project 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

12  a.  Type  of  Application:  Surrender 
of  License. 

b.  Project  No.:  5702-002. 

c.  Date  Filed:  April  24, 19^. 

d.  Applicant:  Bamet  Hydro  Company. 

e.  Name  of  Project:  Bamet 

f.  Location:  Stevens  River  in  Bamet 
Village,  Caledonia  County,  Vermont 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  L  Macrae 
Rood,  Box  142.  Warren,  Vermont  05674. 

i.  Commen:  Date:  August  30, 1985. 

j.  Description  of  Proposed  Surrender 
The  proposed  project  would  have 
consisted  of:  (1)  A  new  1-to  5-foot-high, 
BO-foot-long  concrete  gravity  spillway/ 
diversion  dam;  (2)  a  pond  with  no 
storage  capacity  at  elevation  537.0  feet 
m.s.l.;  (3)  a  new  forebay  at  the  west  dam 
abutment;  (4)  a  42-inch-diameter,  450- 
foot-long.  buried  steel  penstock;  (5)  a 
new  rated  capacity  of  530  kW;  (6)  a 
transmission  line;  and  (7)  appurtenant 
facilities.  The  proposed  nm-of-the-river 
project  would  have  generated  up  to 
2,342.000  kWh  annually.  Energy 
produced  at  the  project  would  have 
been  sold  to  the  local  utility. 

The  Licensee  states  that  due  to  the 
current  lack  of  economic  viability  of  the 
project  since  the  buy-back  rate  for 
electricity  in  Vermont  was  reduced,  and 
its  inability  to  comply  with  the  timetable 
for  construction,  it  wishes  to  surrender 
its  license. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  E  C  ft 
D2. 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8919-000. 

c.  Date  Filed:  February  1, 1985. 

d.  Applicant  St.  Vrain  &  Left  Hand 
Water  Conservancy  District 
(SVLHWCD). 

e.  Name  of  Project:  Coffintop 
Reservoir  Pumped  Storage. 


f.  Location:  On  St.  Vrain  Creelc  fai 
Sections  23  throuj^  27.  T3N.  RTlW.  of 
the  6th  P.M.,  near  Laporte.  in  Larimer 
County.  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Ms.  Barb  Poquette. 
Executive  Director.  SVLHWCD.  SOO 
Coffman  Street  Suite  106,  Loivnont  CO 
80501. 

L  Comment  Date:  September  20i  1865. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  PHce 
Reservoir  (impounded  by  Button  Rock 
Dam  which  is  owned  by  City  of 
Longmont.  Colorado)  as  the  foiebay  for 
a  puinped'storage  hydroelectric  project 
The  reservoir  to  be  created  by  the 
prop>osed  Cofiintop  Dam.  would  be 
utilized  as  the  project's  aftetfaay.  Batten 
Rock  Dam.  an  earth  and  rockfill  dam  92S 
feet  long  with  a  maximum  height  of  215 
feet  impounds  Price  Reservoir  with  a 
surface  area  of  248  acres  and  a  storage 
capacity  of  16,000  acre-feet  at  maxnium 
surface  elevation  6.400  feet  m.sJ.  The 
proposed  Coffintop  Dam  would  be  an 
earth  and  rockfill  or  a  roller  conpacted 
concrete  dam  2350  fleet  long  and  350 
feet  hi^  (if  concrete)  or  385  feet  Ugh  (if 
earthfiU),  impounding  a  reservoir  with  a 
surface  area  of  800  acres  and  storage 
capacity  of  115,000  acre-feet  at 
maximum  surface  elevation  5,740  feet 
m.s.l.  Additional  new  project  woilcs 
would  consist  of:  (1)  A  IS-foot-diameter 
concrete-lined  tunnel/penstock  17JG0 
feet  long;  connecting  to  (2)  a  15-fool- 
diameter  steel-lined  tunnel/penstock 
2.350  feet  long;  leading  to  (3)  a 
poweriiouse  with  an  installed  capacity 
of  156  MW  containing  3  pump-turbines 
rated  at  52  MW  each;  (4)  a  surge 
chamber,  5,950  feet  upstream  of  the 
powerhouse;  (5)  a  1.550-foot-long.  IS- 
foot-diameter,  concrete-lined  tunnel 
loading  from  the  powerhouse  to  (6)  a 
tailrace;  and  (7)  a  2.5-mile-long.  115-kV 
primary  transmission  Hne.  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  573.955J)in 
kWh.  Project  energy  would  be  sold  to 
area  utility  systems  including  the  Public 
Service  Company  of  Colorado.  Tri-State 
Generation  and  Transmission 
Association,  and  the  Platte  River  Power 
Authority.  The  project  would  be 
partially  located  on  U.S.  Bureau  of 
Reclamation  lands. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
for  a  period  of  36  months  during  which 
time  Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
envircmmeotal  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
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kWh.  Existing  facilities  are  owned  by 
Homestead  Woolen  Mills.  Inc. 


the  cost  of  the  studies  under  permit 
would  be  $125,000. 


kW;  (6)  a  proposed  lOQ-foot-long 
tailrace;  (7)  a  proposed  220-foot-long. 
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outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  the  permit  would  be  - 
$50,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  and  02. 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9143-000. 

c.  Date  Filed:  May  1, 1985. 

d.  Applicant:  Guthrie  Associates. 

e.  Name  of  Project:  Monroe  Dam. 

f.  Location:  On  the  Salt  Creek  in 
Monroe  County,  Indiana. 

g.  Piled  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Thomas 
Forbes,  Guthrie  Associates,  P.O.  Box 
421.  Mercer  Island,  Washington  98040. 

i.  Comment  Date:  August  30, 1985. 

j.  Competing  Application:  Project  No. 
9078^)00;  Date  Filed:  April  1, 1985. 

k.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
under  the  administration  of  the  U.S. 
Army  Corps  of  Engineers  (Corps).  The 
proposed  project  would  consist  of:  (1)  A 
proposed  bifurcated  penstock,  which 
would  be  connected  to  the  Corps' 
existing  12-foot-diameter  outlet  conduit; 
(2)  a  proposed  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  3,500  kW;  (3)  a 
proposed  tailrace  which  would  divert 
the  outflow  from  the  powerhouse  to  the 
existing  outlet  channel  of  the  existing 
Corps  nood  control  project;  (4)  a 
proposed  transmission  line;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
proposed  project  is  9.100,000  kWh. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  B.  C 
ftD2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  fmancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

15  a.  Type  of  Application:  Perliminary 
Permit. 

b.  Project  No.:  9145-000. 

c.  Date  Filed:  May  1, 1985. 

d.  Applicant:  Lagro  Associates. 

e.  Name  of  Project:  Salamonie  Dam. 


f.  L  >cation:  On  the  Salamonie  River  in 
Wabi  sh  County,  Indiana. 

g.  F  iled  Pursuant  to:  Federal  Power 
Act,  1  8  U.S.C.  791(a)-825(r). 

h.  (  ontact  Person:  Mr.  Thomas 
Forbe  a.  P.O.  Box  421,  Mercer  Island, 
Wash  ington  98040. 

i.  C  >mment  Date:  August  30, 1985. 

j.  C  )mpeting  Application:  Project  No. 
9077-1 100;  Date  Filed:  April  1, 1985. 

k  D  'scription  of  Project:  TTie  proposed 
projedt  would  utilize  the  exsiting  U.S. 
Army  Corps  of  Engineers'  Salamonie 
Dam  jnd  would  consist  of:  (1)  A 
proposed  penstock  approximately  65 
feet  Idng  with  a  wye  connection  into:  (2) 
a  proposed  powerhouse  which  will 
contain  units  with  an  installed 
generated  capacity  of  7,700  kW;  (3)  a 
proposed  channel  tailrace 
appro  cimately  80  feet  long;  (4)  a 
propo  ied  transmission  line;  and  (5) 
appur  enant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
projedt  would  be  20,100,000  kWh 
opera  ing  under  a  net  hydraulic  head  of 
69  fee  .  Project  power  would  be  sold  to 
the  T(  wns  of  Marion  and  Huntington, 
Indiar  a. 

1.  THis  notice  also  consists  of  the 
jing  standard  paragraphs:  A8,  B,  C 

oposed  Scope  of  Studies  under 
:  A  preliminary  permit,  if  issued, 
does  qot  authorize  construction.  The 
term  a  f  the  proposed  preliminary  permit 
is  36  n  lonths.  The  work  proposed  under 
the  pr  iliminary  permit  would  include 
econo  nic  analysis,  preparation  of 
prelim  inary  engineering  plans,  and  a 
study  jf  environmental  impacts.  Based 
on  res  ilts  of  these  studies  Applicant 
wouldldecide  whether  to  proceed  with 
more  Retailed  studies,  and  the 
prepaMation  of  an  application  for  license 
to  con  itruct  and  operate  the  projeqt. 
Applii  ant  estimates  that  the  cost  of  the 
work  I  0  be  performed  under  the 
prelininary  permit  would  be  $125,000. 

16  a  Type  of  Application:  Preliminary 
Permil . 

b.  P  oject  No:  9172-000. 

c.  D^te  Filed:  May  6, 1985. 

d.  A  iplicant:  Logan  Associates. 

e.  N  ime  of  Project:  Utah  State  Dam 
Hydra  Project. 

f.  Lo  cation:  On  Logan  River  in  Cache 
Countir.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  li  U.S.C.  791{a)-825(r). 

h.  C  mtact  Person:  Mr.  Mike  Graham. 
Presid  snt,  Great  Western  Power  &  Light. 
Inc.,  41 A  East  300  North,  Manti,  UT 
84642. 

i.  Cdmment  Date:  September  20. 1985. 

j.  Dascription  of  Project:  The  proposed 
projec  would  utilize  an  abandoned  site 
owne(  by  the  State  of  Utah  and  would 
consis  of:  (1)  A  concrete  and  earthfill 


dam,  about  70  feet  high  and  700  feel 
long;  (2)  a  reservoir  having  a  storage 
capacity  of  about  500  acre-feet;  (3)  two 
new  30-inch-diameter  penstocks,  about 
60  feet  long;  (4)  a  new  powerhouse  lo 
contain  turbine-generator  units  rated  at 
500  kW  and  1,500  KW  for  a  total  rated 
capacity  of  2,000  kW;  (5)  a  tailrace 
returning  flow  to  the  river  near  the  toe 
of  the  dam;  (6)  a  new  transmission  line, 
about  2,000  feet  long,  connecting  to  an 
existing  line:  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  8,936,00OkWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  local  municipalities  or 
to  the  local  power  company. 

L.  this  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Application  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $33,000. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9205-000 

c.  Date  Filed:  May  20, 1985. 

d.  Applicant:  Millstream  Hydro. 

e.  Name  of  Project:  Dickinson  Dam. 

f.  Location:  On  the  Ashuelot  River,  in 
Cheshire  County,  New  Hamsphire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Douglas  H.  Bonner, 
Box  287,  Bradford,  NH  03221. 

i.  Comment  Date;  August  30, 1985. 

j.  Competing  Application:  Project  No.    ." 
9118-000.  Date  Filed:  April  19, 1985. 

k.  Description  of  Project:  The 
proposed  project  nin-of-river  project 
would  consist  of:  (1)  The  existing  175-      • 
foot-long,  and  10-foot-high  timber  crib/ 
rock  fiH  Dickinson  Dam  with  a  spillway 
crest  elevation  of  456.2  feet  mean  sea 
level;  (2)  new  12-inch-high  flashboards; 
(3)  a  reservoir  with  a  surface  area  of  50 
acres  and  storage  capacity  of  400  acre- 
feet;  (4)  a  new  intake  structure  and 
powerhouse  at  the  east  end  of  the  dam 
with  an  installed  capacity  of  440  k W;  (5) 
a  460-foot-long  tailrace;  (6)  a  new  short 
transmission  line  and  (7)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  2,300,000 


kWh.  Existing  facilities  are  owned  by 
Homestead  Woolen  Mills.  Inc. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  B.  C 
and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  18  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  $9,500. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9227-000 

c.  Date  Filed:  May  24, 1985. 

d.  Applicant:  Erie  Associates. 

e.  Name  of  Project  Union  City  Dam 
Project. 

f.  Location:  On  the  French  Creek  near 
the  Town  of  Leboeuf  Garden,  Erie 
County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Thomas  Forbes. 
P.O.  Box  421,  Mercer  Island.  Washington 
96040. 

i.  Comment  Date;  September  20, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Union  City 
Dam  and  Reservoir  and  would  consist 
of:  (1)  A  proposed  200-foot-long,  10-foot- 
diameter  steel  penstock;  (2)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
5,490  KW;  (3)  a  proposed  70-foot-long,  8- 
foot-wide,  and  4-foot-deep  tailrace;  (4)  a 
proposed  900-foot-long  89-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
21.8  GWh. 

k.  Purpose  of  Project:  All  project 
power  generated  would  be  sold  to  the 
Pennsylvania  Electric  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 


the  cost  of  the  studies  under  permit 
would  be  $125,000. 

19  a.  Type  of  Application:  Preliminary 
permit. 

b.  Project  No.:  9230-000. 

c.  Date  Filed:  May  24. 1985. 

d.  Applicant:  Jewett  City  electric  Li^t 
Plant 

e.  Name  of  Project:  Jewett  City 
Project. 

f.  Location:  On  the  Pachaug  River  in 
the  Borough  of  Jewett  City.  New  London 
County.  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Joseph  M.  Dudek. 
Jewett  City  Electric  Light  Plant,  29  Park 
Square.  Jewett  City,  Connecticut  06351. 

i.  Comment  Date: 

j.  Description  of  Project:  September  20, 
1985.  The  proposed  project  would 
consist  of  the  following  2  developments. 

A.  The  Ashland  Pond  Dam 
Development  consisting  of:  (1)  The 
existing  450-foot-long,  25rfoot-high,  earth 
embankment  dam  with  a  masonry 
spillway;  (2)  a  reservoir  having  a  surface 
area  of  83  acres,  a  storage  capacity  of 
502  acre-feet,  and  a  water  surface 
elevation  of  127  feet  msl;  (3)  a  proposed 
intake  stnictiue;  (4)  a  proposed  120-foot- 
long,  5-foot-diameter  steel  penstock;  (5) 
a  proposed  powerhouse  containing  one 
generating  unit  with  an  installed 
capacity  of  185  kW;  (6)  a  proposed  50- 
foot-long  tailrace;  (7)  a  proposed  200- 
foot-long,  4.16  kV  transmission  line;  and 
(8)  appurtenant  facilities 

B.  The  Slater  Dam  development 
consisting  of  the  following  two 
alternatives: 

Alternative  1 

(l)The  existing  170-foot-long,  18-foot- 
high  masonry  Slater  Dam;  (2)  a  reservoir 
having  a  surface  area  of  3  acres,  a 
storage  capacity  of  6  acres-feet,  and  a 
normal  water  surface  elevation  of  106 
feet  msl;  (3)  a  proposed  intake  structiue; 
(4)  a  proposed  180-long,  5-foot-diameter 
steel  penstock;  (5)  a  proposed 
powerhouse  containing  one  generating 
unit  having  an  installed  capacity  of  205 
kW;  (6)  a  proposed  80-foot-long  tailrace; 
[7]  a  proposed  70-foot-long,  4.16-kV 
transmission  line;  and  (8)  appurtenant 
facilities.    . 

Alternative  2 

(1)  The  existing  170-foot-long,  18-foot- 
high  masonry  Slater  Dam;  (2]  a  reservoir 
having  a  surface  area  of  3  acres,  a 
storage  capacity  of  6  acre-feet,  and  a 
normal  water  surface  elevation  of  106 
feet  msl;  (3)  a  proposed  intake  structure; 
(4)  a  proposed  360-foot-long,  5-foot- 
diameter  steel  penstock;  (5)  a  proposed 
powerhouse  containing  one  generating 
unit  having  an  installed  capaoity  of  280 


kW;  (6)  a  proposed  lOQ-foot-Ioog 
tailrace:  (7)  a  proposed  220-foot-loQg. 
4.ie-kV  transmission  line;  and  (8) 
appurtenant  facilities. 

The  Applicant  estimates  the  average 
generation  would  be  1,895.000  kWh  for 
the  Ashland  Pond  development  and 
alternative  1  of  the  Slater  Dam 
development,  and  2.028,000  kWh  for  the 
Ashland  Pond  development  and 
alternative  2  of  the  Slater  Dam 
development.  The  Existing  Ashland 
Pond  Dam  and  Slater  Dam  are  owned  by 
the  State  of  Connecticut. 

1.  Purpose  of  Project:  All  project 
energy  generated  would  be  utilized  by 
the  Applicant  for  distrubution  to  its 
customers. 

m.  This  notice  also  consists  of  the 
following  standard  paragra|riis:  AS.  A7. 
A9.  a  C.  D2. 

n.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
The  Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  permit  would  be 
$40,000. 

20  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9234-000 

c.  Date  Filed:  May  28, 1965 

d.  Applicant:  Adirondack  Hydro 

e.  Name  of  Project  Wilmington 
project 

f.  Location  On  the  Ausable  River  on 
the  Town  of  Wilmington.  Essex  County. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-«25(r). 

h.  Contact  Person:  Christopher  McCiU. 
P.O.  Box  145.  Wilmington,  New  York 
12997. 

i.  Comment  Date:  September  20, 1965. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
227-foot-long.  19-foot-high  concrete 
gravity  dam;  (2)  a  reservoir  having  a 
surface  area  of  25  acres,  with  negligible 
storage  and  a  normal  water  surface 
elevation  of  between  986  feet  msl  and 
988  feet  msl;  (3)  a  proposed  15-foot-long. 
7-foot-diameter  steel  penstock:  (4)  an 
existing  powerhouse  containing  one  new 
generating  unit  with  an  installed 
capacity  of  250k W;  (5)  an  existing  50- 
foot-long  tailrace;  (6)  a  proposed  275- 
foot-long.  13kV  transmission  line;  and 
(7)  appurtenant  facilities.  The  Applicant 
estimates  thesaverage  annual  generation 
would  be  1.S00.000  kWh.  The  existing 
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dam  and  project  facilities  are  owned  by 
the  Town  of  Wilmington  and  the  New 
York  State  Electric  and  Gaa 


comneting.preliminary  permit 
applifcation  no  later  than  30  days  after 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
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be  sent  to  the  Applicant's 
representatives. 


Dated:  July  24.  ISSS. 
Kenneth  F.  Plumb. 


of  power  to  QFs.  The  petition  notes  that 
under  {  292.303  (a)  and  (b)  of  the 
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dam  and  project  facilities  are  owned  by 
the  Town  of  Wilmington  and  the  New 
York  State  Electric  and  Gas 
Corporation. 

k.  Purpose  of  Project:  All  project 
power  generated  would  be  sold  to  the 
New  York  State  Electric  and  Gas 
Corporation. 

4.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  'permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $25,000. 

Standard  Para^aplis 

A3.  Development  Application— Any 
quahfied  development  applicant 
desiring  to  file  a  competii^  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application— Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
abeady  been  given,  established  the  due 
date  for  filing  competing  applicationa  or 
notices  of  intent  In  ac(»nlance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications,  must  be  filed 
in  response  to.and  in  compliance  with 
the  public  notice  of  the  initial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  applicatioD.  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.38  (1985)). 
Suboiisaion  of  a  timdy  notice  of  intent 
allows  an  interested  person  to  file  the 
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comp  eting  preliminary  permit 
appli  :a{ion  no  later  than  30  days  after 
the  sfecified  comment  date  for  the 
parti(  ular  application. 

A  ( ompeting  preliminary  permit 
applii  ;ation  must  conform  with  18  CFR 
4.30(H)  (1)  and  (9)  and  4.38. 

A7J  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  pirticular  application,  either  a 
competing  development  application  or  a 
notici  of  intent  to  file  such  an 
applii  ation.  Submission  of  a  timely 
notici !  of  intent  to  file  a  development 
appli(  ation  allows  an  interested  person 
to  file  the  competing  application  no  later 
than :  20  days  after  the  specified 
comn  ent  date  for  the  particular 
applii  ation. 

A  c  impeting  license  application  must 
confo  m  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4  36. 

AS.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permi  application,  which  has  already 
been  {  iven,  established  the  due  date  for 
filing  »mpeting  preliminary  permit  and 
deveh  ipment  applications  or  notices  of 
intent  Any  competing  preliminary 
permii  or  development  application,  or 
noticq  of  intent  to  file  a  competing 
prelinttinary  permit  or  development 
applic  Btion.  must  be  filed  in  response  to 
and  in  compliance  with  the  pubUc  notice 
of  the  {initial  preliminary  permit 
applicbtion.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  c(  impeting  license  application  must 
confoi  m  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4. 16. 

A9.  Motice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
busim  ss  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequ  vocal  statement  of  intent  to 
submi .  if  such  an  application  may  be 
filed,  ( ither  (1)  a  preliminary  permit 
applic  jtion  or  (2)  a  development 
applic  ition  (specify  which  type  of 
applic  jtion),  and  be  served  on  the 
applic  int(sj  named  in  this  public  notice. 
B.  C  ymments.  Protests,  or  Motions  to 
Intervi  me — Anyone  may  submit 
commi  mts,  a  protest,  or  a  motion  to 
intervi  me  in  accordance  with  the 
requin  tments  of  the  Rules  of  Practice 
and  Pi  Dcedure.  18  CFR  385.210,  385.211. 
385.211 1.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consid  er  all  protests  or  other  comments 
filed,  1  ut  only  those  who  file  a  motion  to 
interv<  ne  in  accordance  with  the 
Conun  ssion's  Rules  may  become  a 
party  I  a  the  proceeding.  Any  comments. 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APHJCATION ". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commissioa  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
fi-om  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  sent  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicants  representatives. 

D2.  Agency  Comments— Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 


be  sent  to  the  Applicant's  ' 
representatives. 

D3a.  Agency  Comment^— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  idenlified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilites.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
fix>m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


Dated:  |uly  24. 1965. 
Kenneth  F.  Plumb. 

Secretary. 
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(Dockat  No.  RE  81-68-0001 

OglottKMpe  Power  Corp.  et  al^  Electrto 
Rates:  Purpa;  Qualifying  FadHties; 
Waiver;  Interventkma 

Issued:  July  23, 1965. 

Oglethorpe  Power  Corporation;  Altamaha 
EMC:  Amicaloia  EMC:  Canoochee  EMC: 
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Docket  No.  RE81-56-000.  Order  granting  and 
denying  motions,  granting  in  part  and 
denying  in  part  petition  for  waivers  and 
terminating  docket. 

On  January  22, 1981,  as  amended  on 
March  23, 1984,  Oglethorpe  Power 
Corporation  (Oglethorpe)  and  its  39 
member  retail  distribution  cooperatives 
(EMCs)  (collectively,  the  petitioners) 
filed  a  petition  for  waiver  of  certain  of 
the  Commission's  regulations 
implementing  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  pursuant  to  9  292.403  of  the 
Commission's  regulations.  Specifically, 
petitioners  seek  waiver  of  Oglethorpe's 
obligation  under  §  292.303(b)  of  the 
regulations  to  sell  power  to  qualifying 
facilities  (QFs)  and  of  the  EMCs' 
obligation  under  i  292.303(a)  to 
purchase  power  directly  from  QFs.* 

The  petition  was  filed  in  connection 
with  Oglethorpe's  and  the  EMCs'  joint 
program  to  implement  the  Commission's 
regulations  promulgated  pursuant  to 
PURPA  section  210,  as  required  by 
9  292.401  of  the  regulations.  Their 
implementation  program  consists  of  an 
"Interconnection  Policy"  which 
coordinates  purchases  from  and  sales  to 
QFs.  Under  the  Interconneciton  Policy, 
Oglethorpe  would  make  all  purchases 
from  QFs  and  the  EMCs  make  all  sales 


of  power  to  QFs.  The  petition  notes  that 
under  i  292.303  (a)  and  (b)  of  the 
regulations,  the  purchase  and  sale 
obligations  apply  to  "each"  electric 
utility.  Thus,  in  order  to  secure  approval 
of  the  Interconnection  Policy,  petitioners 
request  the  above  mentioned  waivers.  In 
brief,  petitioners  contend  that  the 
requested  waivers  are  appropriate 
because  strict  compliance  with  the 
regulations  is  not  necessary  to 
encoiuage  cogeneration  and  small 
power  production  and  compliance  will 
be  unduly  burdensome  and  may  cause 
substantial  financial  harm  to 
Oglethorpe. 

A  timely  intervention  was  filed  by  Mr. 
Gaynor  L  Bracewell,  the  owner  of  a 
small  hydroelectric  facility.  Mr. 
Bracewell  did  not  object  to  the  waiver, 
but  criticized  Oglethorpe's  rates  for 
purchases  and  sales.  Petitioners 
answered  in  opposition. 

On  January  16, 1984,  an  untimely 
motion  to  intervene  and  protest  was 
filed  by  Greensboro  Luniwr  Conqyany 
(Greensboro).*  Greensboro  contends  the 
Commission  lacks  authority  to  grant  the 
waiver,  that  requiring  Oglethorpe  to  sell 
power  to  QFs  is  necessary  to  encourage 
cogeneration  and  small  power 
productions;  and  that  if  the 
Commmission  does  have  authority  to 
grant-the  waiver,  a  hearing  is  necessary 
before  it  rules  on  the  issue. 

On  March  23. 1964.  petitioners  filed 
the  above-mentioned  amendments  to  the 
petition,  in  which  they  provided 
supplementary  arguments  for  the 
requested  relief.  Notice  of  the 
amendment  was  issued  March  30, 1984. 
The  comment  date  was  extended  to  May 
14, 1984.* 

Mr.  Bracewell  filed  a  timely  pleading 
in  which  he  objected  to  the  waiver.* 
Timely  motions  to  intervene  were  also 
filed  by  Georgia  Power  Company  (GPC), 
from  which  C%lethorpe  purchases 
substantial  amounts  of  power  Mr. 
Herschel  L  Webster,  the  owner  of  a 
shall  hydroelectric  project  bom  wdiich 
Oglethorpe  purchases  power;  and  the 
National  Rural  Electric  Cooperative 
Association  (NRECA).  GPC,  Mr. 
Webster  and  NRECA  all  support  the 
petition-  In  addition.  Mr.  Webster 
requests  that  a  hearing  be  convened  if 
the  Commission  does  not  grant  the 


'  Oglethorpe  is  a  generation  and  IransmiMion 
cooperalive  owned  by  the  36  member  EMCs. 
Oglethorpe  acts  as  the  generation  and  transmission 
agent  for  the  EMCs.  which  purchase  substantially 
all  of  their  power  and  energy  requirements  from 
Oglethorpe.  Oglethorpe  has  no  service  territory  and 
no  customefs  other  than  the  EMCs. 


'Greensboro  owns  a  7S  MW  qualifying  MiiaU 
power  production  facility  in  Georgia.  Greensboro 
has  a  contract  with  Oglethoqie  and  Rayle  EMC 
executed  pursuant  to  the  Inleroamieclian  Micy. 
under  which  Greenst>oro  sells  energy  and  capacily 
to  Oglethorpe  and  purchases  poiwer  from  Rayle. 

'Notice  issued  April  Z7. 19B4  in  I>ockel  No  RESI- 

se-ooa 

'The  Commission  contnies  this  document  aa  an 
amendment  to  Mr.  BraceweH's  inlervenlioa. 
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petition  in  the  first  instance.  Greensboro 
nied  timely  oomnients  in  opposition  to 
the  petition  as  amended* 

In  succeeding  months,  the  parties 
exchanged  numerous  pleadii^  These 
will  be  identified  below,  as  necessary. 

Discussion 

Under  Rule  214  of  die  Commission's 
Rules  of  IVactice  and  Procedure  (18  CFR 
385.214).  their  timely  notices  and 
motions  to  intervene  serve  to  make  Mr. 
BracewelL  Oeensboro,  Mr.  Webster. 
GPC  and  NRECA  parties  to  this 
proceeding. 

(a)  Commission  authority  to  waive  the 
purchase  and  sale  obJigations. 

The  threshold  issue  in  this  proceeding 
is  whether  the  Commission  has 
authority  to  grant  waivers  of  the 
purchase  and  sale  obligations  and.  if  so. 
under  what  circumstances?  The 
Commission  concludes  that  it  has 
authority  to  waive  these  obligations 
where  a  State  commission.  «vith  respect 
to  a  particular  utility  or  utilities,  or  a 
nonregulated  utility,  can  demonstrate 
that  strict  compliance  is  not  necessary 
to  encourage  cogeneration  and  small 
power  production. 

Section  210(a)  makes  no  explicit 
provision  for  waiver  of  purchase  or  sale 
obligations.  Rather,  it  requires  tiie 
Commission  to  prescribe  "such  rules  as 
it  detemines  necessary"  to  encourage 
cogeneration  and  small  power 
production,  which  rules  "shall  require 
electric  utilities  to  offer  to"  purchase 
from  and  sell  power  to  qualifying 
facilities.  The  legislative  history  is  also 
silent  on  the  question  of  waiving  these 
obligations.  Petitioners,  however, 
contend  that  the  phrase  "such  rules  as  it 
determines  necessary,"  indicates  that 
Congress  intended  to  permit  the 
Conunission  to  grant  waivers.  They  also 
state  that  nothing  in  the  legislative 
history  indicates  Congress  intended  that 
these  obligations  must  apply  to  every 
utility  vis-a-vis  every  QF.  In  support, 
they  claim  that  the  Commission  has 
ah^ady  construed  section  210(a)  to 
permit  waivers,  noting  the  exceptions  to 
the  purchase  obligation  during  "light 
loading"  periods  •and  to  the  purchase 


Fedwai  Regirtar  /  Voj  sq  No.  145  /  Monday.  July  29.  1965  /  Notices 
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'The  CommiMiofi  consinies  Greensboro't 
pleading  at  a  timely  filed  intervention,  in  response 
to  the  notice  of  March  30, 1984.  Thua,  Greensboro's 
original  unlimeliness  is  cured. 

•18  CFR  23Z.30*(n.  "Lighl  loading"  refers  to  a 
•ituation  where  a  utility  would  incur  greater  cosU 
at  a  reault  of  purchasing  electricity  from  a  QF  than 
it  would  have  had  it  not  purchased  the  power  in 
short,  it  would  have  a  negative  avoided  cost  This 
would  have  to  be  paid  for  by  the  QF  if  it  contiauM] 
to  deUver  power  duriag  these  periods.  See  FERC 
Stats,  and  Reg..  Regulations  l>reambles  1977-1961. 
130.128  at  aoaas  (Hereafter  "FERC  Preambles")  (45 
FR  li214  at  12,227  (May  25. 1900)). 


and  sfale  obligations  during  system 
emer]  encies.^  In  addition,  petitioners 
point  to  the  "wheeling  in  lieu  of 
purch  ase  provision  (S  292.303(d))  and 
const  ue  tiiis  as  a  waiver  of  the 
whee  ing  utility's  obligation  to 
purch  ise.'  Moreover,  they  note  that 
S  292f03(b)  of  the  regulations  contains  a 
generally  applicable  provisions  for 
waivers  upon  application.* 

Finally,  petitioners  seek  to  distinguish 
a  pro<  eeding  in  which  the  Commission 
denie  I  a  petition  by  Colorado-Ute 
Electi  c  Association  for  an  amendment 
to  S  2  2.303  to  require  QFs  to  by-pass 
local  I  istribution  utilities  and  sell  power 
direct  y  to  those  utilities's  wdiolesale 
suppliers.** In  that  proceeding,  the 

ussion  terminated  15  rulemaking 
^s,  among  them  Colorado-Ute's 

1.  llie  Commission  denied  the 

1,  stating  that  "the  obligation  to 
kse  is  a  statutory  requirement" 

Bjince  Colorado-Ute's  petition 
^ot  indicate  how  the  statute  can  be 

iied  differentiy,  the  Commission  is 
not  cotivinced  it  should  modify 
§  292.^03."  "  Petitioners  allege 
Colon  do-Ute  should  not  be  read  as 
holdin  J  that  the  purchase  requirement 
canno  be  waived  because  such  a 
readin  ;  would  contradict  Order  No.  69's 
provis  on  for  exceptions  to  the  general 
rule  ai  id  because  Colorado-Ute  did  not 
show  I  my  specific  hardships  that  local 
distrifa  ution  utilities  might  suffer  "'  or 
that  tt  e  general  obligation  is  not 
necesi  ary  to  encourage  cogeneration 
and  sn  tail  power  production.  '• 


'  18  a  H  292.307(b)(1)  (purchases)  and 
292.307(1  .)(2)  (sales). 

'Secti  sn  292.303(d)  provides  generally  that  If  a 
QF  agre  *.  "an  electric  utility  which  would 
otherwii  e  be  obligated  to  purchase  energy  or 
capacity  from  |a  QF|  may  transmit  the  enei^  or 
capacity  to  any  other  electric  utility."  When  this 
occurs.  I  le  utility  to  which  the  power  is  transmitted 
is  requir  >d  to  purchase  the  QFs  power  as  if  it  were 
directly  jonnected  to  the  QF. 

•Secfibn  292.305(b)(2)  provides  that  a  State 
regulatory  Commission  or  this  Commission  (with 
respect  lb  nonregulated  utilities)  may  waive  the 
obiigatifl  n  to  provide  any  of  the  back-up  power 
services  upon  a  finding  that  compliance  will: 

(i)  Imj  sir  the  eleclrtc  utiUtys  ability  to  render 
adequat   services  to  its  customers;  or 

(ii)  PU  ce  an  undue  burden  on  the  electric  utility. 

"'Tei  minalion  of  Rulemaking  Docket: 
Certifica  lion  of  Compliance  With  Coastal  Zone 
Management  Act.  et  al. "  IV  FERC  Statutes  and 
RegulatiSns  1  32.344.  32.767-76S.  Docket  No.  RM82- 
7-000.  C»lorado-Ute  Electric  Association  (Hereafter, 
Colorod  i-Ute). 

"  IV  F  SRC  Stats,  and  Regs,  at  32.788. 

''  Petiioners  argue  that  they  will  suffer  specific 
hardshid  if  they  are  not  granted  a  waiver.  These 
argumen  :s  will  be  considered  below. 

"  NRI  CA  also  filed  comments  supporting  the 
waiver  ii  i  its  motion  to  intervene  and  in  its  answer 
to  Greensboro's  Motion  for  Summary  Dispoaition. 
NRECA 'i  arguments  are  variations  on  those  made 
by  petitioners.  Thus,  both  parties'  argumeoU  will  be 
considei^d  jointly. 


Greensboro  offers  several  arguments 
in  rebuttal.  First,  it  notes  that  one 
purpose  of  PURPA  was  to  cure  the 
problem  of  utility  refusal  to  deal  with 
congenerators  and  small  power 
producers. '« Thus,  it  argues,  there  is  no 
waiver  provision  in  section  210(a) 
because  Congress  intended  to  ensure 
that  the  Commission  would  not  frusti^te 
that  intent  Greensboro  also  notes  that 
PURPA  gives  the  Commission  explicit 
discretion  in  section  210(e)(1)  to  grant 
exemptions  from  certain  Federal  laws." 
The  absence  of  such  a  provision  in 
section  210(a)  must,  therefore,  indicate 
that  no  waivers  from  the  general 
purchase  and  sale  requirements  were 
intended  to  be  allowed.  Greensboro 
next  notes  that  §  292.403(b)  permits 
waivers  of  the  regulations  only  if 
compliance  is  not  necessary  to 
encourage  cogeneration  and  small 
power  production  "and  is  not  otherwise 
required  under  section  210  of  PURPA." 
Greensboro  alleges  that  this  limitation  is 
intended  to  apply  to  the  purchase  and 
sale  requirements.  Greensboro  avers 
that  the  wheeling  in  lieu  of  purchase 
provisions  is  not  a  waiver  because  of  QF 
must  give  its  consent.  Thus,  that 
provision  is  designed  to  give  the  QF 
flexibility  to  go  beyond  the  utility  to 
which  it  is  connected  if  there  is  a  price 
advantage.  Greensboro  contends 
Colorado-Ute  is  indistinguishable 
because  the  fact  that  Colorado-Ute  was 
seeking  a  broad  exemption  with  no 
showing  of  special  hardship  was  not  a 
consideration  in  the  Commission's 
decision,  which  rested  solely  on  a 
finding  that  purchase  obligation  could 
not  be  waived. 

Notwithstanding  Greensboro's 
arguments,  the  Commission  concludes 
that  it  does  have  implicit  authority  to 
waive  the  purchase  and  sale  obligations 
under  its  regulations  where  strict 
compliance  would  not  serve  to  advance 
the  Congressional  purpose  of 
encouraging  QFs.  Greensboro  interprets 
the  Commission's  order  in  Colorado-Ute 
too  broadly.  Colorado-Ute  held,  perhaps 
unclearly,  that  Colorado-Ute  did  not 
provide  support  for  Commission 
authority  to  waive  the  purchase 
obligation  for  the  entire  class  of  local 
distribution  utilities.  The  provisions  for 
waiver  in  the  regulations 
(§!  292.305(b)(2)  and  2g2.403(b))  permit 
waivers  only  with  respect  to  individual 
utilities  based  on  a  showing  by  Uie 


"See  FE/tC  v.  Mississippi.  456  U.S.  742,  750-51 
(1982). 

"Section  210(e)  refers  to  the  Federal  Power  Act 
the  Public  Utility  Holding  Company  Act  and  State 
laws  and  rcgulaHons  reganUng  rates  and  financial 
regulations  of  electric  utilities. 


applicant  that  designated  standards 
have  been  met.  Waivers  en  mabse, 
without  any  showing  that  comiriiance  is 
not  necessary  to  encourage  QFs.  was 
clearly  not  contemplated  by  Congress. 
Greensboro's  other  major  contention 
is  that  where  Congress  intended  to 
permit  waivers  of  statntory 
requirements,  it  explicity  so  stated,  in 
section  210(eKl)-  However,  we  conclude 
that  the  Congressional  directive  to  the 
Commission  to  prescribe  "such  rules  as 
it  tietennines  necessary  to  encourage 
cogeneration  and  small  power 
production"  indicates  sufficient 
flexibility  was  intended  to 
acconanodate  a  limited  authority  to 
waive  the  purchase  and  sale  obligations 
where  strict  compliance  would  serve  no 
purpose.  In  this  connection,  it  is  notable 
that  section  210(e)(1)  concerns 
exemptions  from  the  provisions  of 
statutes  other  than  PURPA  and  refers 
specifically  to  exemptions  for  QFs.  not 
utilities.  Thus,  that  section  is  irrelevant 
to  waivers  of  utility  obligations  under 
PURPA. 

Further,  the  phrase  "not  otherwise 
required  under  section  210  of  PURPA" 
does  not,  in  our  view,  mean  that 
S  292.403(b)  can  never  be  applied  to  the 
purchase  and  sale  obligations.  As  noted 
above,  we  have  concluded  that  section 
210  does  not  require  that  each  and  every 
utility  offer  to  both  purchase  and  sell  at 
all  times  and  under  all  conditions. 
Rather,  in  the  context  of  purchases  and 
sales,  this  phrase  refers  to  the 
requirement  of  section  210  that  the 
Commission's  regulations  generally 
require  utilities  to  purchase  and  sell  and 
that  no  qualifying  facility  be  deprived  of 
an  opportunity  to  deal  with  a  utility. 

Waiver  of  the  purchase  or  sale 
obligations  under  these  circiunstances  is 
not  inconsistent  with  the  Congressional 
intent  to  force  utilities  to  deal  with 
cogenerators  and  small  power 
producers.  Waiver  would  only  be 
inconsistent  with  this  intent  if  it 
frustrated  the  purpose  of  encouraging 
these  entities.  ITie  Commission's  waiver 
provisions  are  designed  to  ensure  that 
this  purpose  is  not  frustrated.  At  a 
minimum,  a  State  commission  or 
nonregulated  utility  must  demonstrate 
that  compliance  with  the  purchase  * 

obligation  is  not  necessary  to  encourage 
cogeneration  and  small  power 
production.  Under  the  Commission's 
regulations,  waivers  of  the  sale 
obligation  are  subiect  to  a  higher 
standard,  a  showing  that  the  affected 
utility's  ability  to  serve  its  customers 
will  be  impaired  or  that  it  will  otherwise 
suffer  an  undue  burden  if  required  to 
sell  power  to  QFs. 

Finally.  Greensboro  is  correct  that  the 
wheeling  in  lieu  of  purchase  provision  is 


not  a  waiver  of  the  pTrhaae  obUgatioiL 
The  (^  has  the  disoetion  determine 
whether  it  wiD  sell  to  the  directly  or 
indirectly  connected  utility.  However. 
the  fact  that  this  provision  is  not  a 
waiver  provisioo  is  not  dispositive  of  the 
issue  of  whether  the  Commission  can 
grant  waivers. 

For  these  reasons,  the  Commission 
concludes  that  section  210  does  not 
require  the  purchase  and  sale 
obligations  to  be  applied  inflexibly.  So 
long  as  the  provision  waived  is  not  in 
the  particular  circiunstances  presented, 
necessary  to  encourage  cogeneration 
and  small  power  production,  section  210 
is  satisfied.  We  turn  now  to  the  merits  of 
the  petition. 

(b)  Whether  to  grant  the  requested 
waivers. 

(i)  Waiver  of  the  EMCs'  purchase 
obligation 

The  Conunission  concludes  that 
petitioners  have  shown  that  requiring 
the  EMCs  to  purchase  from  QFs  is  not 
necessary  to  encourage  qualifying 
facilities.  Thus,  this  portion  of  die 
waiver  petition  will  be  granted. 

Petitioners  contend  that  waiver  of  the 
EMCs'  purchase  obligation  is  warranted 
because:  (1)  Central  coordination  of 
power  purchases  is  essential  to 
Oglethorpe's  role  as  power  supplier  to 
the  EMCs,  (2)  Oj^ediorpe  has  an 
administrative  and  engineering  staff  in 
place  for  purchasing  powen  Ae  EMCs 
do  not  and  it  would  be  costly  and 
inefficient  for  them  to  have  to  develop 
that  capability,  (3)  Oglethorpe  could 
make  purt^ases  via  connection  with  the 
ITS  in  cases  where  the  QF  produces 
more  power  than  tiie  EMC  can  use  or 
has  physical  capability  to  handle,  and 
(4)  purchases  by  the  EMCs  are  not 
necessary  to  encourage  QFs  because  the 
rates  paid  by  Oglethorpe  will  always  be 
as  hig^  or  higher  than  tiiose  of  an  ^4C. 
In  the  latter  connection,  petitioners'  note 
that  under  the  EMCs'  contracts  witii 
Oglethorpe,  any  adverse  cost  impact  on 
Oglethorpe  resulting  from  an  EMC 
purchase  from  a  QF  [e.g..  a  reduction  in 
Oglethorpe's  purchases  from  GPC, 
resulting  in  unavoided  demand  charges) 
wonid  be  allocated  to  the  EMC,  whidi 
would  have  to  recover  that  cost  from  die 
QF. >*They  also  state  that  an  EMCs 
purchase  rate  would  be  lower  because 
the  entire  administrative  cost  of  having 
a  QF  purchase  program  would  be 
allocated  only  to  the  QFs  in  the  EMCs 
service  territory,  rather  than  spread  over 
all  of  Oglethorpe's  customers.  Finally, 
the  EMCs  state  tiiat  under  Oglethorpe's 
contracts  widi  GPC  Oglethorpe  receives 


"MBIutwn  dain  that  ailocatioa  of  any  cuch 
costs  to  QPi  is  sTOCtioned  in  Order  No.  SS.  Sm 
FERC  Preambles  al  SaSTt)  (45  Fit  at  12.21S). 


a  capacity  credit  for  | 

QFs.  which  may  not  be  applicalile  if  ■■ 

EMC  pufchases  instead. 

Greensboro  reaponds  liiat  (1)  it  is 
improper  for  Ogiedioipe  to  aiJBfto 
imavoided  fixed  coats  to  the  BMC 
purchasing  QF  power,  because  Order 
Na  89  provides  that  sacfa  allocations  to 
an  bMC  are  only  pennissible  in  excess 
capacity  situatiortt.  (2)  Ogletiioipe's 
avoided  capacity  cost  of  pnrchases  from 
GPC  may  at  times  be  less  tfian  an  EMCs 
avoided  cost  of  pun, falsing  power  from 
Oglethorpe,  thus,  the  QF  would  rather 
sell  to  the  EMC  (3)  an  EMC  may  choose 
not  to  calcidate  avoided  cost  die  same 
way  as  Q^thorpe  and  thus  provide  a 
higher  rate.  (4)  EMCs  may  be  noK 
friendly  to  the  industrial  operaliaos  thai 
give  rise  to  QF  power  and  (presumably) 
provide  a  better  rate  than  Ogledmrpe. 
(5)  other  contractual  terms,  aucfa  aM 
levelized  payments,  may  be  just  as 
important  as  price,  and  (6}  forcing  QFs 
to  deal  with  Oglethorpe  is  anti- 
competitive because  it  removes  39 
potential  purchasers  from  die  ■aifcet 

Greensboro's  objections  are  not 
persoastv*.  As  set  fortfa  in  Order  No.  09. 
which  estaUisfaed  the  Ctwnirisston's 
regidations  implementing  ssttiun  tM, 
the  Conunissian  oonchMled  that  a 
utility's  rates  are  safitcient  to  enaotsge 
QFs  if  they  are  based  on  die  utility's  fed 
avoided  cost  Oglethorpe  contends  diat 
its  rates  are  based  on  friO  avoided  cost 
a  contention  Greensboro  has  not 
disputed  in  this  proceeding.  Thos,  die 
rates  are,  on  their  fiatx.  in  compHanoe 
with  the  regulations  thns  are  sufficient 
to  encourage  QFs. "  Greensboro, 
however,  contends  that  in  order  to  show 
that  EMC  purchases  are  not  necessary 
to  encourage  QFs.  petitioners  should  be 
required  to  show  that  Oglethorpe's  rates 
and  terms  and  conditions  of  service  wiU. 
in  every  possible  circumstance,  equal  or 
exceed  die  EMCs'.  '*  We  believe  dMt 


"  If  Gfeeasboro  ooa»eada  that  Oglalhofpi'a 
avoided  coat  aetfaodoloor  ia  iftopot.  IImI 
contention  should,  as  the  Coauniasiaa  lias 
repeatedly  alated.  be  pursued  in  a  Stale  fonim  of 
coaspelent  furiaolc^oci.  Soc  THslicy  Statesenl 
Regard  tfce  rnwiaiawna'a  ftJawj— 
Section  21Sof  Uw  PiMk  Utility  Bigdtolniy  I 
Act  of  1S7&  "  23  FERC  1 61.304  al  6Ui4S  (ISSSfc 
Southern  Company  Servicea.  Inc.  27  FESC 1  SI.4SX 
reh.  den.  »  PCKC 1  SI  J4B  (19S«):  ftocAe  Avdbcfc 
Inc..  et  al..  29  FERC  1 SIXOT  (igS4). 

"to  its  petitioB  lo  i«lw»t.Ciifrtiiiw> 
acknowledses  that  Qglaikave'a  ilaawMytiaHi 
equal  the  EMCa'.  bat  atates  that  waiwar  «f  Ifaa 
purchaae  obligation  sfaooM  lie  panted  ooljr  ff 
petitioiiefs  can  "guarantee  Ikat  !■  al 
QFs  «riM  oaose  oat  !■  at  feaai  •■  SDorf 
selling  to  |Ogla<ba(se)  as  to  as  EMC 
to  Intervene,  pp.  10-11. 


section  210  requires  no  suc:h  result.  The 
intent  of  Congress  was  to  ensure  that 
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pot  irer  is  the  directly  connected  utility 
or,  \i  that  utility  is  willing  to  wheel 


Oglethorpe  are  not  necessary  to 
encourase  conneneration  and  Mnali 
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hardships  is  not  twell  supported.**  As  to 
the  first  contention.  Oglethorpe  merely 


not  be  regulated  by  the  Georgia 
Commission  in  any  event  it  is  unlikely 


otherwise  be  required  to  parchase.  and 
that  no  inialifying  facifity  shd  be 
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section  210  requires  no  such  result.  The 
intent  of  Congress  was  to  ensure  that 
QFs  have  a  market  for  their  power 
under  reasonable  terms,  and  it  granted 
the  Commission  broad  power  to 
construct  a  regulatory  framework  to 
achieve  that  end.  In  this  instance,  where 
Oglethorpe  is  ready  and  willing  to  stand 
in  the  shoes  of  the  EMCs.  waiving  the 
EMCs' purchase  obligation  will  not 
frustrate  Congress'  intent,  because  no 
QF  will  be  deprived  of  a  market  for  its 
power  and  each  will  receive  a  rate 
established  as  sufficient  to  encourage 
QFs.  Thus,  assuming  that  Greensboro's 
contention  that  there  may  be  periods 
during  which  an  EMCs  avoided  cost 
would  exceed  Oglethorpe's  is  correct, 
we  stiH  conclude  that  requiring  EMC 
purchases  is  not  necessary  to  encourage 

While  it  is  not  necessary  to  our 
decision  in  this  case,  we  also  think  it 
worthwhile  to  point  out  that 
Greensboro's  other  arguments  are 
flawed.  One  of  Greensboro's  primary 
contentions  in  support  of  the  argument 
that  the  EMCs'  avoided  costs  may 
exceed  Oglethorpe's  that  it  is  improper 
for  Oglethorpe  to  allocate  to  an  EMC 
unavoided  fixed  costs  that  result  from 
that  EMC  purchasing  from  a  QF  unless 
Oglethorpe  it  in  an  excess  capacity 
situation.  We  disagree.  "The  excess 
capacity  situation  discussed  in  Order 
No.  ee  merely  illustrates  the  principle 
that  a  purchasing  utility  shodd  be  in  the 
same  financial  position  it  would  have 
been  had  it  not  purchased  from  the  QF. 

Further.  Greensboro's  assertion  that 
an  EMC  may  choose  not  to  calculate 
avoided  cost  on  the  same  basis  as 
Oglethorpe  and  provide  a  higher  rate  to 
QFs  is  entitled  to  little  weight.  It  is  not 
logical  to  suppose  that  an  EMC  would 
choose  an  avoided  cost  methodology 
that  not  only  would  result  in  it  paying 
more  for  power  than  it  has  to.  but  which 
might  also  cause  it  to  inciu-  a  penalty  by 
way  of  compensation  to  Oglethorpe  for 
any  unavoided  costs  incurred  by 
Oglethorpe  as  a  result  of  the  EMCs 
piuchase.  Such  an  occurrence  is 
particularly  unlikely  given  that  the 
EMCs  clearly  prefer  to  have  Oglethorpe 
power  on  their  behalf.  To  offer  a  better 
rate  than  Oglethorpe  would  undercut 
that  goal.  For  the  same  reason,  it  is 
highly  unlikely  that  an  EMC  would  offer 
better  terms  and  conditions  than 
Oglethorpe. 

Finally,  the  allegation  that  requiring 
QFs  to  sell  to  Oglethorpe  would  remove 
39  potential  purchasers  from  the  market 
for  QF  power  reveals  a 
misunderstanding  of  the  natiu«  of  the 
purchase  obligation.  Under  our 
regulations,  the  "market"  for  a  QFs 


poi  irer  is  the  directly  connected  utility 

or.  if  that  utility  is  willing  to  wheel 

power  to  other  utilities,  indirectly 

cor  nected  utilities.  18  CFR  }  292.303  (a) 

ant  (d).  A  QF  in  an  EMCs  service 

ten  itory  would  be  directly  connected 

eitl  er  to  the  local  EMC  or  to  Oglethorpe. 

Un  ess  Oglethorpe  voluntarily  offered  to 

wb  lel  power  to  other  EMCs,  the 

ind  rectly  connected  ^<Cs  would  not  be 

req  tired  to  purchase  the  QFs  power.  It 

see  ns  quite  unlikely  that  Oglethorpe 

woi  lid  willingly  offer  to  wheel  to 

anc  ther  EMC  for  this  purpose,  because 

tha  would  be  inconsistent  with 

Ogl  ethorpe's  preference  that  it  make  all 

pur  :hases  of  QF  power. " 

V  ^ile  the  Commission  concludes  that 
a  w  aiver  is  appropriate  in  this  instance, 
thai  waiver  will  be  granted  subject  to 
certain  conditions  to  ensure  that  QFs 
selHng  to  Oglethorpe  will  receive  the 
same  encouragement  as  other  qualifying 
faclities.  First  we  note  that  Greensboro 
is  directly  connected  to  C^ethorpe,  not 
Rawe.  Oglethorpe  has.  appropriately, 
imp  9sed  only  one  set  of  interconnection 
cha  ges.  Similiarly.  if  a  QF  was  directly 
con  lected  to  an  EMC,  it  could  be 
reqi  lired  to  pay  only  for  interconnection 
cos  8  related  to  the  connection  with  the 
EMi  ].  It  could  not  be  required  to  pay 
twi(  e  under  the  theory  that  it  is  selling 
pov  er  to  an  indirectly  connected  utility. 
Alsi  (.  if  a  QF  were  directly  connected  to 
Ogl  ithorpe,  Oglethorpe  would  have  to 
deli  /er  back-up  power  from  its  facilities. 
The  QF  could  not  be  forced  to  make  a 
sea  ind  interconnection  with  the  local 
EMi }  to  receive  back-up  power  and  to 
pay  additional  interconnection  charges. 

fr  addition,  we  note  that  under  the 
exia  ling  agreements,  Greensboro  pays 
no  1  /heeling  charge  in  connection  with 
Ogl(  'thorpe's  purchase.  This  may  be  a 
coir  cidence  related  to  the  fact  that 
Gr©  msboro  is  directly  connected  to 
Oglethorpe.  In  any  event,  no  wheeling 
chai  ge  would  be  permissible  even  if  the 
affe  :ted  QF  were  directly  connected  to 
an  I MC.  The  theory  underlying  the 
wai  ler  is  that  Oglethorpe  acts  as 
pun  basing  agent  on  behalf  of  all  the 
EMi  ".8.  Therefore,  once  the  power  enters 
an  I  MCs  system,  it  has  been  delivered 
to  tie  purchaser. 

(if  Waiver  of  Oglethorpe's  sale 
obligation. 

Petitioners'  argument  for  waiver  of 
Ogl(  ithorpe's  sale  obligation  rests  on  the 
assi  rtions  that  sales  to  QFs  by 


<  Teensboro  contends  in  Greensboro  lumber 
Conn  any  v.  Georgia  Power  Company,  et  al,  (No. 
84-a  22A)  (N.D.  Ga..  Atlanta  Division,  Filed 
Febn  ary  26, 1985).  that  Oglethorpe  refuses  to  wHmI 
Greei  isboro's  power  to  other  utilities  and  that  this  is 
a  vio  ation  of  the  antitrust  laws.  Our  coimnenis  here 
refer  sniy  to  Oglethorpe's  obligations  under  our 
rulesjmplementing  section  210  of  PURPA. 


Oglethorpe  are  not  necessary  to 
encourage  congeneration  and  smal) 
power  production  and  that  such  sales 
would  be  unduly  burdensome.  The 
argument  is  as  follows:  (1)  The  back-up 
power  needs  of  QFs  can  be  met  by  other 
utilities.  (2)  Oglethorpe  would  be 
required  to  develop  a  retail  rate 
division,  which  would  result  in  financial 
and  administrative  burdens,  on  the  off- 
chance  that  a  QF  might  choose  to 
purchase  directly  from  it.  (3)  Oglethorpe 
"could  well"  become  subject  to 
regulation  by  the  Georgia  Public  Service 
Commission,  in  particular,  regulation  of 
Oglethorpe's  future  financial  dealings,*" 
and.  (4)  becoming  subject  to  State 
regulation  could  adversely  affect  tax 
benefits  which  are  asserted  to  depend 
on  Oglethorpe  not  being  subject  to 
Georgia  Commission  |urisdiction.  The 
tax  benefits  relate  to  "safe  harbor" 
leasing  transactions  and  sale  of  tax 
benefits,  accelerated  depreciation  and 
energy  tax  credits.*' 

The  applicable  section  of  the 
Commission's  regulation's 
(9  292.305(b)(2))  permits  waivers  upon  a 
showing  of  impaired  service  to  the 
utility's  customers  or  undue  burden  to 
the  utility.  Petitioners'  arguments  do  not 
go  to  the  former  basis.  Thus,  the 
question  in  whether  Oglethorpe  would 
be  unduly  burdened  by  compliance  with 
the  sale  obligation.  In  the  Commission's 
view,  petitioners  have  not  made  such  a 
showing. 

First,  even  if  the  power  needs  <A  QFs 
could  be  met  by  other  utilities,  that  has 
nothing  to  do  with  whether  Oglethorpe 
would  be  burdened  by  such  sales. 
Second,  developing  retail  rates  for  QFs 
should  not  be  burdensome  for 
Oglethorpe.  It  now  has  a  staff  which 
develops  rates  for  purchases  fivm  QFs 
and  its  wholesale  rates  to  the  EMCs. 
This  staff  should  certainly  have  the 
expertise  to  develop  retail  rates. 
Moreover,  Oglethorpe  had  only  entered 
into  contracts  with  only  a  few  QFs  since 
the  Commission's  regulations  were 
promulgated  in  1980,  Petitioners' 
assertion  that  a  whole  new  retail  rate 
division  is  necessary  to  serve  a  handful 
of  back-up  power  customers  is  not 
persuasive. 

Petitioners'  argument  that  Oglethorpe 
may  be  subject  to  State  regulation  if  it 
makes  any  retail  sales  and  that  such 
regulations  will  cause  financial 


"But  not  its  rates. 

"  The  tax  benefits  rest  on  an  Internal  Revenue 
Service  (IRS)  ruling  that  O^ethorpe's  property  is 
not  "public  utility  property"  within  the  meaning  of 
the  Internal  Revenue  Code  of  1994.  26  U.S  C.  1,  et 
seq.  (Tax  Code). 


hardships  is  not  well  supported.**  As  to 
the  first  contention,  Oglethorpe  merely 
states  that  such  a  sale  "could  weir 
bring  Oglethorpe  under  State 
commission  jurisdiction.*' Petitioners 
cite  section  46-3-2  of  the  Georgia 
Territorial  Act  in  support  of  this 
supposition.  However,  that  section 
simply  states  that  EMCs  and 
municipalities  which  furnish  retail 
service  are  subject  to  Commission 
regulation  except  as  to  their  rates  (this 
includes  review  of  financings:  Section 
46-2-28).  ''Electric  Membership 
Corporation"  is  defined  in  section  48-2- 
171(3)  of  tiiat  Act  as  an  EMC  oiganized 
under  Chapter  3.  Artide  4.  Nowhere 
does  Oglethorpe  state  that  it  is  an  EMC 
or  that  any  sale  of  badi-up  power  woidd 
make  it  a  de  facto  EMC.  Moreover,  the 
Georgia  Territorial  Act  may  permit 
Ogletiiorpe  to  make  retail  sales  in  an 
EMCs  service  area  if  the  EMC  consents 
and  the  Georgia  Commission  approves 
section  46-3-8(c)(2)).  The  furtsifictional 
consequences  of  such  a  sale  are  not 
clear  on  the  face  of  the  Geor^a 
Territorial  Act. 

Even  if  such  sales  did  render 
Oglethorpe  subject  to  the  jurisdiction  of 
the  Geoigia  Commission,  that 
Comnnssion  exercises  no  control  over 
EMC  rates  (section  46-3-12). 
Oglethorpe,  however,  asserts  that 
Georgia  Commission  authority  to 
approve  Oglethorpe's  financings  "would 
.  .  .  hinder  its  ability  to  move  quickly  in 
volatile  fmancial  markets."  This 
possibility  does  not  appear  to  involve 
any  undue  hardship,  as  it  would  put 
Oglethorpe  on  the  same  footing  as 
virtually  every  regulated  utility  and 
many  nonregulated  utilities,  including 
the  EMCs. 

Finally,  it  is  not  at  all  clear  that 
jurisdiction  by  the  Georgia  Commission 
over  Oglethorpe's  financings  would  void 
Oglethorpe's  letter  ruling  from  the  IRS 
that  its  property  is  not  "public  utility 
property"  within  the  meaning  of  the  Tax 
Code,  The  Tax  Code  defines  that  term 
as  property  used  in  the  business  of 
selling  electricity: 

.    If  the  rates  for  such  furnishing  or  sale,  as 
the  case  may  be,  have  t>een  estaUished  or 
approved  by  a  State  or  political  subdivision 
thereoC,  by  an  ageiKy  or  instrumentality  of 
the  United  Stales,  or  by  a  public  service  or 
public  utility  commission  or  other  similar 
body  of  any  State  or  political  subdivision 
thereof. 

26  U.S.C.  167(1)(3)(A).  Because 
Oglethorpe's  rates  for  retail  sales  would 


"It  is  worth  noting  that  Oglethorpe  seeks  a 
waiver  even  if  it  would  not  become  subject  to 
Georgia  Commission  jtirisdiclion  as  a  result  of  sales 
to  QFs.  Pelttien.  p.  & 

'*S6e  Aneodnaat  lo  PefflioiL  p.  11. 


not  be  regulated  by  the  Gemgia 
Commission  in  any  event  it  is  unlikely 
that  Oglethorpe's  riding  from  the  IRS 
would  be  voided  by  virtue  of  making 
sales  to  QFs.** 

In  any  event  the  Commission  believes 
it  should  not  grant  waivers  of  the 
puschase  or  sale  obligations  based  an 
speculation  as  to  how  tike  Georia 
ComnuMion  and  the  IRS  might  faiterpret 
the  Georgia  Territorial  Act  and  die  Tax 
Code,  respectively,  if  Oglethorpe  sold 
back-up  power  to  a  QF.  Section 
292.305(b)(2)  requires  a  riiowing  that 
complianoe  *Viir  be  unduly 
burdensome.  Moreover,  there  is  no 
apparent  reason  why  Oglethorpe  could 
not  seek  definitive  opinions  from  each  to 
these  agencies  rather  than  ask  this 
Commissioo  to  act  on  speculatioii  or 
interpret  laws  conoeming  which  it  has 
no  expertise.  Finally,  the  Comnnssion 
notes  that  several  implementation  plans 
have  been  filed  by  G&T  Cooperatives 
and  their  members  which  specifically 
provide  for  the  GftT  oooperative  to  sell 
back-up  power.** To  the  Commisston's 
knovideilge.  none  of  tfiese  CftT 
cooperatives  has  lost  tax  benefits  as  a 
result.  For  all  of  the  reasons  stated 
above,  the  Commission  finds  that 
petitioners  have  not  shown  that 
Ogletfaoqie  would  be  unduly  burdened 
by  making  sales  to  QFs. 

The  Commission  orders: 

(A)  All  motions  for  extensions  of  time 
to  respond  to  pleadings  of  other  parties 
are  hereby  granted^ 

(B)  All  motions  not  specifically 
granted  are  hereby  denied. 

(C)  Oglethorpe's  and  the  EMCs 
petition  for  waiver  of  the  EMCs' 
purchase  obligation  is  hereby  granted, 
subject  to  the  conditions  that  Oglethorpe 
continue  to  be  ready  and  wiUing  to 
purchase  power  from  qoalifyBig 
facihties  from  which  the  EMCs  wootd 


"  Petitioners  bave  not  explained  how  Oglethorpe 
obtaioed  a  ruling  fraoi  the  KS  that  its  facilities  are 
not  "puUic  utility  property"  within  tlie  meaning  of 
section  lfl7t1)(3NA)  of  the  Tax  Code.  The  Rural 
Electification  Administration  (REA)  most  approve 
the  rates  and  nte  stiacluies  of  its  buiiuweis 
(including  OgleiiMipe).  Thus.  OgMhocpe's  fadtitie* 
seem  to  fit  aqaareiy  witlon  tiw  defimtian  in  wcHoa 
187(1)(3)(A).  However,  Petitioners'  '^lotion  to  Strike 
Factual  Misstatements"  appears  to  indicate  that  the 
IRS  regards  as  "public  utility  property"  only 
property  belonging  to  utilities  whose  rates  are 
regulated  on  a  rate  of  return  basis.  If  that  is  the 
case,  it  is  highly  unKkely  that  the  letter  ruling  would 
be  voided  t>y  sales  of  twckmp  power,  because 
Oglelhofpe's  rates  are  not  regidaled  on  a  rate  of 
return  basia. 

"Caotoal  Ekclric  ftnoer  Cooperative.  Nostlieast 
Miaaouri  Electric  Power  Cooperative.  Nasthweal 
Electric  Power  Cooperative.  IJnoola  Couoty  Power 
District  No.  1.  Basin  Electric  Power  Cooperative. 
Minkota  Power  Cooperative.  Kamro  Electric 
Cooperative.  Western  Farmers  Electric  Cooperative. 
Missouri  Basin  Municipal  Power  Agency.  Oeseret 
Geftemtion  and  irasmineattMi  Coupecativc. 


otherwiae  be  required  to  [ 

that  no  quabfyiog  facifity  shd  be 

subject  to  duplicate  interconnectiao 

charges  or  chaiges  for  wheeliqg  pourer 

to  O^tfampe  across  EMC  transouaaioa 

lines. 

(D)  Ogletfioipe's  and  the  BUGi' 
petition  for  wraiver  of  Oglelhatpe's  sale 
obligation  is  hereby  denied. 

(E)  The  Secretary  shall  pnwipdy 
publish  this  order  in  the  Fa 


By  tiie  CommissioiL 
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During  the  week  of  June  14  throng 
June  14, 1965.  the  decisions  and  ordeis 
summarized  below  were  issued  urilii 
respect  to  apeals  and  applicatioos  for 
exception  or  otiier  rdief  fied  with  tfie 
Office  of  Hearings  and  Aiqieals  of  te 
Department  of  Energy.  The  ioQawing 
sumawry  also  contains  a  Uat  of 
submiaaions  that  were  dianiMed  by  tbe 
Office  of  Hearings  and  Appeals. 


W.F.  LawhM.  6/12/86.  HFA-OOT 
WP.  Lawless  filed  an  Appal  I 
Savannah  River  Operations  OfBoe's  parfM 
denial  of  Us  Freedom  of  infbnaatiaB  Ad 
(FOIA)  request  The  OHA  upheld  Savaanah 
River's  determinatioa  fhmt  the  Aii'jiiBnts 
which  were  not  relaaacd  could  be  wUhlirirt 
pursuant  to  Exemptian  S  of  the  FOIA.  Hw 
OHA  fouad.  however,  that  Savwimh  Kivw's 
detenninatioa  was  iniyfmp'i^T  since  it  did  aol 
make  any  derision  regardiwg  the  rsissse  <rf 
three  docaatsiits  wliidi  oripnatad  ia  i 
govenunent  agency,  laportant  i 
were  oonsidered  were  (i)  1 
comments  to  urafls,  cover  i 
accompanying  drafts,  and  dociunents 
containiog  their  authois'  penonal  opinioas 
were  properiy  witlihekl  tiiiisaaiH  to 
ExeoiptioB  S:  (ii)  wfaedHr  Ih*  agm^s  i 
of  the  docmnenls  to  dmpvse  waivM  its 
FOIA  privilege  to  withhold  dw  dooHMnta: 
and  (iii|  whether  the  FOIA  reqiired  a 
publicly  available  non-governawat  foonial  to 
be  released. 

Remedial  Onleia 

Marathon  Petroleum  Company,  HaraUmm  Oil 
Company,  6/13/85.  BRO-129S 
Marathon  Petroleum  Company  and 
Marathon  Oil  Coiapany  (Marathoa)  objected 
to  a  Proposed  Rerae<fial  Order  (PRO)  wtiich 
the  Economic  Regulatory  Administiatiao 
(ERA)  issued  lo  the  firm  on  )uly  2X  IMa  In 
the  PRO.  the  ERA  alleged  diat  daring  Hie 
period  Augoft  M7S  through  October  1978. 
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Allied  Materiah  Corporation  and  Excel 


firm's  allocable  share  was  well  below  tiie 
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Marathon  overstated  the  increased  costs  of 
natural  gas  liquids  and  natural  gas  liquid 
products  that  It  was  permitted  to  include  in 
its  selling  prices  under  applicable  regulations. 
In  considering  the  PRO,  the  DOE  initially 
granted  a  motion  by  the  ERA  to  withdraw 
those  portions  of  the  PRO  concerning  the 
period  August  1973  through  December  1974. 
Regarding  the  remaining  period,  the  DOE 
found  that  Marathon  had  conceded  many  of 
the  cost  overstatements  specified  in  the  PRO, 
and  detennined  that  Marathon's  challenges 
to  the  PRO  should  be  rejected.  The  DOE 
therefore  concluded  that  the  PRO  should  be 
issued  as  a  final  Remedial  Order.  The 
Remedial  Order  requires  Marathon  to  file 
with  the  ERA  revised  cost  calculation  reports 
and  supporting  data,  as  adjusted  to  reflect  the 
adjudicated  cost  overstatements,  covering  the 
period  January  1975  through  October  1978. 
The  important  issues  discussed  in  the 
Decision  and  Order  include  (i)  whether  a 
"sale"  of  residue  gas  is  required  in  order  to 
claim  increased  shrinkage  costs,  and  (ii) 
whether  cost  "offsets"  may  properly  form  a 
defense  to  a  PRO  that  alleges  no  actual 
overcharges  but  seeks  only  a  reflling  of  cost 
statements. 

Motion  lor  Diaoovary 

Toolle  Petroleum  Inc..  fif\3/as,  HRD-0241. 
HRH-C241 

Tootle  Petroleum.  Inc.  (Tootle)  filed 
Motions  for  Discovery  and  for  Evidentiary 
Hearing  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
(PRO)  that  was  issued  to  the  firm  and  to  Iron 
R.  Tootle.  In  its  motions.  Tootle  sought 
discovery  of  information  pertaining  to 
various  rulemakings  applicable  to  crude  oil 
resellers  and  to  the  DOE's  contemporaneous 
construction  of  portions  of  the  crude  oil 
reseller  regulations.  The  DOE  found  that 
Tootle's  Motion  for  Discovery  should  be 
denied  since  the  firm  had  failed  to  show  that 
the  regulations  were  suHlciently  ambiguous 
or  that  other  specific  circumstances  existed 
which  would  warrant  discovery. 

The  DOE  also  found  that  the  Motion  for 
Evidentiary  Hearing  should  be  denied  since 
Tootle  had  failed  to  make  the  requisite 
shonving  that  there  were  any  material  factual 
issues  in  dispute.  However,  the  DOE  granted 
Tootle  a  20-day  period  of  time  in  which  to 
submit  affidavits  or  other  documentation  in 
suppori  of  its  positions  in  the  underiying 
enforcement  proceeding. 
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BUtioa  of  SpMdd  Refund  Ptocaduies 
Ayera  Oil  Company  e/U/85.  HEF-0223 

The  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Order  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  from  the  settlement  funds  obtained 
under  a  consent  order  with  Ayers  Oil 
Company.  The  funds  will  be  available  to 
customers  who  purchased  covered  petroleum 
products  from  Ayers  during  the  period 
August  1973  to  January  1981. 

Rofund  Appiicatk»s 

The  Hertz  Corpa./TRW.  Inc.,  RF76-157;  Ford 
Motor  Co.,  RF76-158;  Chesebrough- 
PomTs  Inc..  RFTB-ISQ:  General  Electric 
Co..  6/13/85,  RF76-160 

DOE  Decisions  and  Orders  had  been 
issued  to  four  firms  in  which  the  refunds 


apprived  were  incorrectly  calculated.  In  this 
DeciBon  the  correct  refund  amounts  were 
calciiated  and  refunds  approved  from  the 
Hertf  Corporation  consent  order  fund.  TRW, 
Inc.  Aid  Ford  Motor  Company  were  granted 
suppi  emental  refunds  in  addition  to  the 
refun  js  approved  in  the  original  Decisions. 
Chea  tbrough-Pond's,  Inc.  and  General 
Electi  ic  Company  were  granted  full  refunds 
on  thit  original  volumes  claimed  in  their 
applii  lations.  The  refunds  granted  in  this 
Decii  ion  and  Order  total  $29,00a 
Mapi  0,  Inc/Delta  Propane  Co.,  Inc.,  8/13/85, 
tFl08-3 
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lis  proceeding  Delta  Propane  Co.,  Inc. 
a  refund  based  on  its  purchase  of 
)  gallons  of  refined  products  from 
Inc.  during  the  period  covered  by  the 
consent  order.  Delta's  claims  was  for 
the  $5.(XX)  threshold  level  for  small 
The  DOE  therefore  granted  Delta  a 
of  $1,798.24  plus  secured  interest, 
equals  a  share  of  the  consent  order 
I  illocated  to  Delta  on  the  basis  of  the 
of  the  products  the  Hrm  purchased. 
"^orp./McCall  Sevice,  Stations.  Inc.  et 
'.,  RF13-6.  RF13-18,  RF13-24.  RF13-27 
The  DOE  issued  a  Decision  and  Order 
conca  ming  four  Applications  for  refund  filed 
by  cei  tain  purchasers  of  refined  petroleum 
produ  :ts  from  OKC  Corporation.  The  DOE 
denie  I  one  of  the  applications  on  the  grounds 
that  tl  le  applicant  was  a  spot  purchaser 
which  failed  to  rebut  the  presumption  that 
spot  i^rchasers  were  not  injured  by  OKC 
Corp<^ation's  pricing  practices.  Office  of 
Enfon  '.ment  In  the  Matter  of  OKC 
Corpc  ration.  9  DOE  ^  82,551  (1982)  (OKC). 
The  IjOE  granted  the  other  three  applications 
under  standards  established  in  OKC.  The 
refunds  granted  in  this  proceeding  total 
$48,091. 

OKC  lorp./Rainey  Oil  Company.  a/\3l(a, 
liFl3-^36 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Rainey  Oil  Company.  Rainey  sought  a  portion 
of  thejsettlement  fund  obtained  by  the  DOE 
throum  a  consent  order  entered  into  with 
OKC  Corporation.  Rainey  is  an  independent 
reseller  of  petroleum  products  which 
purchf  sed  motor  gasoline  and  middle 
distillates  from  OKC  during  the  period 
coven  id  by  the  consent  order.  The  DOE 
grant!  d  Rainey's  refiind  application  based 
upon  I  itandards  established  in  Office  of 
En  fan  ement  In  the  Matter  of  OKC 
Corpo  ration,  9  DOE  \  82,551  (1962).  The 
refunc  granted  Rainey  totaled  $2,658. 
Semir  ole  Refining.  Inc. /Engelhard  Corp., 
%l\Zl«5,  RFlll-7 

Thii  Decision  and  Order  relates  to  a 
distril  ution  of  a  escrow  account  fund 
remitt'd  by  Seminole  Refining,  Inc.  pursuant 
to  a  C(  insent  order  that  Seminole  entered  into 
with  the  DOE.  Engelhard  Corporation  sought 
a  refund  on  the  basis  of  its  purchases  of 
13,68ai759  gallons  of  refined  products  from 
Semin  ale  during  the  consent  order  period. 
The  D  DE  found  that  Engelhard  consumed  the 
produ  ;ts  in  a  business  which  was  not  subject 
to  DO^  regulations,  and  therefore  the  firm 
made  i  satisfactory  showing  of  injury  and 
shouU  receive  a  refund.  The  DOE  therefore 
grant«  d  Engelhard  a  refund  of  $85,679.11  plus 


accrued  interest,  which  equals  a  share  of  the 
consent  order  fund  allocated  to  Engelhard  on 
the  basis  of  the  volume  of  the  products  the 
firm  purchased. 

Dismissals 

The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Chillum  Gulf,  RF40-2333 
Croasdaile  Gulf,  RF40-2889 
Holly  Corp..  HRR-0102 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  repoiler  system. 

Dated:  July  16. 1965. 
George  B.  Bramay, 

Director.  Office  of  Hearings  and  Appeals. 
[FTl  Doc.  85-17941  Piled  7-26-85:  8:45  amj 
anuna  cooc  •4S0-01-4I 


Issuance  of  Decisions  and  Orders; 
Week  of  June  17  TluxKigh  June  21, 
1985 

During  the  week  of  June  17  through 
June  21, 1985,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Donald  Lee  Espenshade.  6/18/85:  HFA-02a9 

Donald  Lee  Espenshade  filed  an  Appeal 
from  a  denial  by  the  Manager  of  the  Nevada 
Operations  Office  (NOO)  of  a  Request  for 
Information  which  he  had  submitted  under 
the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  documents  responsive  to  Mr. 
Espenshade's  request  did  not  exist  in  the 
NOO.  In  addition,  the  appellant  had 
requested  a  "confidential    hearing, 
apparently  to  disclose  material  which  he  was 
unwilling  to  present  in  a  public  forum.  The 
DOE  stated,  however,  that  it  was  not  in  a 
position  to  grant  such  a  request.  The  Appeal 
was  therefore  denied. 

Remedial  Order 

Otis  Ainaworth,  6/17/85:  BRO-0552 

Otis  Ainsworth  (Ainsworth)  objected  to  a 
Proposed  Remedial  Order  (PRO)  issued  to 
him  on  November  15, 1979.  In  the  PRO  the 
Economic  Regulatory  Administration  alleged 
crude  oil  overcharges  stemming  from 
improper  classification  of  certain  properties 


as  stripper  wells  and  the  misclassification  of 
oil  produced  from  other  properties  as  new 
crude  oil.  Ainsworth  advanced  various 
objections  including:  (1)  The  historical  down 
time  pattern  was  ignored  in  calculating 
average  daily  production:  (2)  production  from 
separate  reservoirs  qualified  the  reservoirs  as 
new  properties;  (3)  ignorance  of  the 
regulatory  requirements  must  be  given 
equitable  consideration:  (4)  the  petitioner 
relied  on  a  statement  of  a  DOE  official  in  the 
reworking  of  one  of  the  wells.  In  considering 
the  Ainsworth's  objections,  the  DOE  found 
that  he  had  improperly  classified  crude  oil 
produced  from  seven  properties  as  stripper 
well  crude  oil  and  as  a  result  sold  the 
production  at  prices  in  excess  of  those 
allowed  by  10  CFR  212.73.  In  addition,  the 
DOE  found  that  Ainsworth  had  not 
established  that  the  lengthy  and  unexplained 
periods  of  non-production  could  be  counted 
as  historical  down  time  with  a  reasonable 
assurance  that  the  result  would  still  be  a  fair 
estimate  or  average  daily  production  of  the 
properties  in  question.  The  DOE  also  rejected 
the  remainder  of  Ainsworth's  arguments.  The 
DOE  therefore  concluded  that  the  PRO  as 
amended  should  be  issued  as  a  Final 
Remedial  Order. 

Request  for  Twnporaiy  Exception 

Bock  Water  Heaters.  Inc..  ahS/aS;  HEL-0126 

Bock  Water  Heaters.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  430.  Subpart  B,  Appendix  E  in 
which  the  firm  sought  temporary  exception 
relief  from  the  water  heater  energy  efficiency 
test  procedures.  In  considering  the  request, 
the  DOE  found  that  partial  temporary 
exception  relief  was  necessary  to  insure  that 
the  public  had  access  to  comparable  energy 
efficiency  data,  and  to  prevent  Bock  from 
suffering  an  immediate  serious  hardship. 

Interlocutory  Order 

Texaco  tnc./Economic  Regulatory 

Administration,  6/20/85:  HRZ-0251 
The  Office  of  Hearings  and  Appeals  issued 
an  interlocutory  order  to  Texaco  Inc.  and  the 
Economic  Regulatory  Administration  (ERA) 
concerning  the  Evidentiary  Appendix  filed  by 
Texaco  on  July  14  and  IS,  1981,  in  support  of 
its  Statement  of  Factual  Objections  to  a 
Proposed  Remedial  Order  issued  to  Texaco 
by  ERA  on  May  1. 1979.  The  OHA  accepted 
as  part  of  the  record  in  the  enforcement 
proceedings  against  Texaco  materials 
submitted  by  Texaco  on  January  8  and  18, 
February  11,  and  March  13, 1965,  after  a 
review  of  portions  of  the  Evidentiary 
Appendix.  The  OHA  denied  Texaco's  request 
for  an  expedited  review  of  other  portions  of 
the  Evidentiary  Appendix. 

Supplemental  Order 

Coline  Gasoline  Corp..  6/17/85:  HEF-0122 

The  Department  of  Energy  issued  a 
Decision  and  Order  revising  the  Appendix 
issued  in  Coline  Gasoline  Corp.,  Case  No. 
HQF-0S04.  The  new  Appendix  set  forth 
corrected  amounts  to  be  distributed  to  the 
States  in  connection  with  the  second-stage 
disbursement  of  $167,804,  a  portion  of  the 
total  available  second-stage  consent  order 
funds. 


Implomentatioo  of  Spocial  Refund  ProcedurM 

Allied  Materials  Corporation  and  Excel 
Corporation.  6/20/85:  HEF-2000 
The  DOE  issued  a  Decision  and  Order 
setting  forth  procedures  to  be  used  for 
distributing  $848,232.46  plus  accrued  interest, 
received  under  a  consent  order  with  Allied 
Materials  Corporation  and  Excel 
Corporation.  'The  consent  order  settled  all 
disputes  regarding  the  firms'  application  of 
the  DOE  petroleum  price  and  allocation 
regulations.  The  funds  will  l>e  available  to 
customers  who  purchased  covered  petroleum 
products  from  Allied  or  Excel  during  the 
period  from  September  1. 1973  throi^ 
January  28. 1981,  excluding  certain  ultimate 
consumers  who  have  already  received 
refunds  pursuant  to  the  consent  order.  The 
Decision  outlines  specific  information  to  be 
included  in  refund  applications. 

The  Boswell  Oil  Company.  6/17/85:  HEF- 
0040 
The  DOE  issued  a  Decision  and  Order 
establishing  procedures  for  the  distribution  of 
$148,250  obtained  as  the  result  of  a  consent 
order  which  the  EKDE  entered  into  nvith  The 
Boswell  Oil  Company.  The  funds  will  be 
available  to  Boswell's  customers  who 
purchased  motor  gasoline,  Nos.  2  and  6  fuel 
oils,  and  other  refined  petroleum  products 
during  the  consent  order  period,  Noveml>er  1, 
1SI^3  through  April  30, 1974.  The  Decision  sets 
forth  the  specific  information  to  be  included 
in  refund  applications. 

Eugene  Endicott,  HEF-OOeS.  Field  Oil  Co.. 
HEF-0071,  F.O.  Fletcher.  Inc..  HEF-0074, 
Glaser  Gas  Inc..  HEF-0080,  Ideal  Gas, 
Inc.,  HEF-0093,  Inland  U.S.A..  Inc..  6/17/ 
85:HEF-0096 

On  June  17. 1985,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
issued  a  Final  Decision  and  Order 
establishing  procedures  for  the  disbursement 
of  $765,207.76  (plus  accrued  interest)  obtained 
as  a  result  of  Consent  Orders  entered  into  by 
the  DOE  and  the  following  parties:  Eugene 
Endicott,  Field  Oil  Company,  F.O.  Fletcher. 
Inc.,  Glaser  Gas,  Inc.,  Ideal  Gas,  Inc..  and 
Inland  U.S.A..  Inc.  The  funds  will  be 
available  to  customers  who  purchased 
certain  refined  petroleum  products  from  one 
of  the  consent  order  firms  during  the  relevant 
consent  order  period.  End-users  and  reseller 
applicants  requesting  refunds  of  $5,000  or  less 
will  not  be  required  to  provide  any  additional 
evidence  of  injury  in  order  to  receive  a 
refund.  Successful  applicants  will  receive 
refunds  proportionate  to  the  amount  they 
were  allegedly  overcharged  by  one  of  the 
consent  order  firms. 

Refund  Applications 

Little  America  Refining  Company /A.M. 
Marshall  Company.  6/19/85:  RF112-4 
A.M.  Marshall  Company  filed  an 
Application  for  Refund  in  which  the  firm 
souight  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into  by 
the  agency  and  Little  America  Refining 
Company^Larco).  In  considering  the  request 
the  DOE  found  that  Marshall  purchased  a  ' 
relatively  small  amount  of  Larco  motor 
gasoline.  Using  the  volumetric  allocation 
methodology,  the  DOE  determined  that  the 


firm's  allocable  share  was  well  below  the 
presumption  of  injury  level  of  tSjOOO. 
Therefore,  the  DOE  decided  that  Marriiall 
would  receive  a  refund  equal  to  its  aUocable 
share  of  SMI7.  In  addition,  the  firm  received 
accrued  interest  which  brought  the  total 
refund  amount  to  $491. 

Mapco,  Inc/Farmland  Industries.  Inc.  6/19/ 
8S:RF108-S 
This  Decision  and  Order  relate*  to  ■ 
distribution  of  an  escrow  account  fund 
remitted  by  Mapco,  Inc.  pursuant  to  a  oonaent 
order  that  Mapco  entered  into  with  the  DOE. 
Farmland  Industries.  Inc.  sou^t  a  refimd  on 
the  basis  of  its  purchases  of  60.850.734 
gallons  of  refined  products  from  Mapco 
during  the  consent  order  period.  The  DOE 
granted  Farmland  and  refund  of  tlOM31-3Z 
plus  accrued  interest,  which  equals  a  dme  of 
the  consent  order  fund  allocated  to  Faimland 
on  the  basis  of  the  volume  of  the  prodocla  the 
firm  purchased.  This  refuiul  was  conditioned 
upon  Farmland's  distritnition  of  the  lefiind 
retxived  to  member  cooperatives  who 
purdiased  the  products  from  Farmland  and 
used  them  in  their  agricultural  activitie*.  Hie 
DOE  stated  in  this  Decision  that  a  refiMKl  in 
this  fashion  to  Farmland  would  achieve  the 
same  results  as  refunds  to  end-users. 

Mapco.  Inc/Small's  LP  Gas  Co..  9/17/86: 
RF108-4 
This  Decision  and  Order  rriates  to  a 
distribution  of  an  escrow  account  hnd 
remitted  by  Mapca  Inc.  Pursuant  to  a 
consent  order  that  Mapco  entered  into  widi 
the  DOE.  Small's  LP  Gas  Ca  soi^  a  refund 
on  the  basis  of  its  purchases  of  LOW.MS 
gallons  of  refined  products  from  Mapco 
during  the  consent  order  period.  Since  SaaalTs 
claim  is  less  than  the  $5,000  threshold  level 
the  DOE  granted  Small  a  refund  ortljaa.ai 
plus  accrued  interest,  which  equals  a  share  of 
the  consent  order  fund  allocated  to  Small  on 
the  basis  of  the  volume  of  the  products  the 
firm  purchased. 

Mitchell  Energy  Corporation /Swmnee 
Petroleum  Company.  8/20/86:  BPSO-t 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Swanee  Petroleum  Company,  a  reseller  of 
Mitchell  natural  gas  liquid  products. 
AI  tfiough  the  firm's  purchases  of  Mitchell 
natural  gas  liquid  products  during  the  consent 
order  period  exceeded  the  threshold  level 
established  in  Texas  Oil  Br  Gas  Corp.,  12  DOE 
185.060  (1964)  (TOGCO).  Swanee  elected  to 
file  its  refund  application  in  accordance  with 
the  presumption  of  injury  and  procedures  for 
filing  small  claims  outlined  in  the  TOCCO 
decision.  After  examining  the  evidence  and 
supporting  data  sumbitted  by  the  firm,  the 
DOE  concluded  that  Swanee  should  receive  a 
refund  of  $6,807  based  on  its  purchases  of 
natural  gas  liquid  products  from  MitchelL 

Standard  Oil  Company  (Indiana)/ 

Middlebrook  Oil  Company,  ifrr/tBi 
RF21-lZ3Se 

The  DOE  issued  a  Decision  and  Order 
concerning  duplicate  refuitds  applied  for  and 
received  by  a  wholesaler  of  Amoco  motor 
gasoline  in  the  Amoco  special  refund 
proceeding.  Middlebrook  Oil  Company 
received  two  refund  bu*.  was  entitled  only  to 
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one.  The  DOE  decided  that  the  owner  of 
Middlebrook  must  return  the  second  refund 
amount  in  addition  to  accurued  interest,  and 
also  must  submit  a  written  explanation  of 
why  he  submitted  duplicate  application  and 
did  not  inform  the  DOE  of  his  receipt  of 
duplicate  refunds.  The  DOE  stated  that 
failure  to  provided  this  additional 
information  would  result  in  the  total 
rescission  of  Middlebrook 's  refiind. 

Slinnes  Interoil,  Ina/Texacc  Refining  » 
Marketing.  Inc.  6/21/85;  RF12S-3 

Texaco  Reflning  &  Marketing.  Inc. 
filed  an  Application  for  Refund  in  which 
the  rirm  sought  a  portion  of  the  fund 
obtained  by  the  DOE  through  a  consent 
order  entered  into  by  the  agency  and 
Stinnes  Interoil  Inc.  In  considering  the 
request  the  DCffi  found  that  Texaco 
purchased  a  relatively  small  amount  of 
stinnes  motor  gasoline.  Using  the 
volumetric  allocation  methodology,  the 
DOE  detemined  that  the  firm's  allocable 
share  was  well  below  the  presumption 
of  injury  level  of  $5.00a  Rather  than 
requiring  the  finn  to  make  a  showing  if 
injury,  therefore,  the  DOE  decided  that 
Texaco  would  receive  a  refund  equal  to 
its  allocable  share  of  $1,452.  In  addition, 
the  firm  received  accured  interest  which 
brought  the  total  refund  amount  to 
$2,031. 

Tenneco  Oil  Co./H.  V.  Johnson  »  Son,  Inc., 
8/19/85:  RF7-129 

On  May  23. 1965.  the  DOE  approved  a 
refund  of  $3,179  from  the  Tenneco  consent 
order  fund  for  H.V.  Johnson  &  San.  Inc. 
Tenneco  Oil  Co./H.  V.  lohnaon  &Son,  Inc..  13 
DOE  1         ,  Na  RF7-116  (May  23. 1985). 
Subsequent  to  the  issuance  of  the  May  23 
Decision,  it  was  discovered  that,  due  to  a 
clerical  error,  H.V.  Johnson  k  Son.  Inc.  did 
not  receive  the  full  refund  to  which  it  was 
entitled.  The  DOE  therefore  issued  a 
Supplemental  Order  approving  an  additional 
refund  of  $55  to  the  firm. 


U.S.  Oil  Company/Gramco.  Ltd..  6/21/85: 
RFllO-1 
C  amco,  Ltd.  filed  an  Application  for 
Refi  nd  in  which  the  firm  sought  a  portion  of 
the  und  obtained  by  the  DOE  through  a 
com  ent  order  entered  into  by  the  agency  and 
U.S.  Oil  Company.  In  considering  the  request 
the  )0E  found  that  Gramco  purchased  a 
rela  ively  small  amount  of  U.S.  Oil  gasoline. 
Usii  g  the  volumetric  allocation  methodology, 
the  1  )OE  determined  that  the  firm's  allocable 
shai  s  was  well  below  the  presumption  of 
injui  y  level  of  $5,000.  Rather  than  requiring 
the ;  irm  to  make  a  showing  of  injury,  therefor, 
the  ;  >OE  decided  that  Gramco  would  receive 
a  re  und  equal  to  its  allocable  share  of  $143. 
In  a  Idition,  the  firm  received  accrued  interest 
whi(  h  broi^t  the  total  refund  amount  to 
$211 

Will  o  Chemical  Corporation/Fortmeyer's, 
Jna,  6/21/8S;  RF115-1 
Fc  rtmeyer's.  Inc.  filed  an  Application  for 
Refi  nd  in  which  the  firm  sought  a  portion  of 
the  I  [wd  obtained  by  the  DOE  through  a 
com  ent  order  entered  into  by  the  agency  and 
Wit<  o  Chemical  Corporation.  In  considering 
the  mquest  the  DOE  found  that  Fortmeyer's 
pure  lased  a  relatively  small  amount  of  Witco 
prod  iict  Using  the  volumetric  allocation 
metllodology,  the  DOE  determined  that  the 
firm's  allocable  share  was  well  below  the 
preaaimption  of  injury  level  of  $5,000.  Rather 
than  requiring  the  firm  to  make  a  showing  of 
injui  yr,  therefore,  the  DOE  decided  that 
Fort  neyer's  would  receive  a  refund  equal  to 
its  allocable  share  of  $433.  In  addition,  the 
firm  received  accrued  interest  which  brought 
the  total  refund  amount  to  $861. 

Dismissals 

Ttie  following  submissions  were  dismissed: 
Nante  and  Case  No.  _ 

Dick  and  Hoppy's  Gulf:  RF40-2273 
Farmland  Industries,  Inc.;  RF105-1 
MmAi  Oil  Co.  of  Calif.;  HRO-02S6 

cipies  of  the  full  text  of  these 
decieions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 


List  of  cases 


DECEIVED  BY  THE  OFFICE  OF  HEARINGS  ANO  APPEALS 
VMttk  o(  Jun*  14  ttfough  Jurw  21.  1985] 


Jun*  IT.  1986.. 


Jun*  18.  1988  . 


Oo.. 
Do.. 


Jun*  19.  1985.- 


Do.. 
Do! 


Niniaarai  Location  o<  Applicani 


Ell  Tradmg  Compsny.  kic  and  Naal  Davn.  ^ashmglon. 
DC  ' 


»immn»mlmm^  JKkton.  *■....._ 

EoononMc  RaguMoty  Admnslralion.  Washingt^,  (X:.. 

Tmaeo.  inc..  Washington.  DC _ 

Gana  (Jannan.  ConaNia.  OR 

Lueky  SMraa.  Inc .  Tampa.  FL._ „._ 


Navaio  RaCning  Con<pany.  Houalon.  TX. 


Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  July  16, 1985. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  85-17942  Tiled  7-28-85:  8:45  amj 
BIUINO  CODE  S4S0-ei-« 


CasM  filed  ttw  Week  of  June  14 
through  Jun*  21,  IMS 

During  the  Week  of  June  14  through 
June  21. 1985.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C  20585. 

Date:  July  18. 1985. 
Gfloige  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 


CaaaNo. 


HRO-02ei,  HRH-4)281 

RM21-7 

HRZ-02S6 
HRO^>2B2 

HFA-0298 

HEZ-02S8 
HEI>4»B3 


Typa  gt  Sutmtsaion 


Motion  tor  dncovefy  and  raquaM  «or  anidanliary  heanngjl  granlad:  OMcovaiy 
inouki  ba  granted  and  an  avidantiary  haanng  would  t>*  conwanMl  « 
tonnactiuii  with  the  Statement  oi  Obtackona  subnMtad  by  Elk  Tra<«ng 
Conparv  ft  Neal  Davti  in  reaponae  to  9m  Prcpoaad  RsmadM  Order 
(Caaa  Na  HRO.0286). 

Raqueat  tor  niodMcalion/reatiaaton.  H  granted:  The  Jwi*  28.  1984  Oecwm 
and  Order  (Caae  No.  RQ21-84)  iaauad  to  "•iiiiiiinii  woiM  ba  modWad 
Mgaiding  the  stale't  ratWuBonary  pton  aubminad  In  the  Amooo  aaoontf- 
stage  rahmd  proceeding. 

Motion  to  sihfce  H  granted:  The  Offico  ol  Heanngs  and  Appeals  would  stfilia 
Irom  the  record  m  Texaco  Inc.  (Case  No.  DflO-0199»  cartan  documants 
submitted  by  Texaco  Inc. 

Motion  lor  discovery  II  granted:  Discovery  would  be  granted  to  Texaco  Inc. 
in  connection  with  the  Statement  tt  Ob^ctions  submitted  in  reaponae  to 
the  May   1.    1979   Propoawl  Ramadial  Order  (Caaa  No.   0RO-0t99). 

Appeal  ol  a  lee  waiver  denial.  If  granted:  The  June  12.  1985  Oenitf  Issued 
by  ttw  Albuquerque  Operations  Office  would  be  rescnded  and  Gene 
Oannan  iwould  receive  a  waiwOT  of  leas  for  a  document  concerning 
radiological  poisons. 

Raqueat  lor  issuance  of  subpoenas.  H  granted:  The  Office  of  Haerings  and 

Appeals  would  issue  subponeas  to  certain  destgnalad  witnesses  to  compel 
Itieir  allandance  at  an  avidaiiliaiy  haafjug. 
Motion  for  docovery  H  granlad:  Oiaoovwy  woiM  ba  vanlad  m  oonn««on 
a«h  tie  Statement  of  Objections  submitted  by  Navaio  Refining  Cowaaiv 
In  response  to  a  Proposed  Oeaaon  ft  Order  (Case  No    HEE-OOea). 


Federal  Register  /  Vbl.  50.  No.  145  /  Monday.  July  29.  1985  /  Notices 


UST  OF  CASES  RECEIVED  BV  THE  OFFICE  OF  HEAMNOS  AND  APPEALS— Continued 
[Weak  of  Jim  14  •voi^fi  June  Z1.  ISSS] 


Oo.. 
Do.. 

Do.. 
Do.. 

Oo. 


Do 

June  20.  198% 


Name  and  LocaVon  of  Apptcani 


Oasis  Petroleum  Corporation.  Lo*  Angeles.  CA.. 


..jJo.. 


Sloray  Ol  Oompany,  Inc..  Grand  JuncSoa  CO- 


Oaaia  Patrotoum  Corporation.  Ixia  Angaiea.  CA...^. 

Tad's  Truck  Center  Quadaiza,  AZ 

Farmers  Union  Coop  OH  Asaodalioa  Lincoln.  NE.. 


CaaaNa 


HER-010S 
HEX-012S 

HEZ-02S7 
HRR-0103 

HBMIIOS 

HEE-OISe 
HS-01S7 


TypacU 


Raqusat  tor  madfcaSon/n 
and  Order  iaauad  to  I 
Luehy  Slora*.  kic  (Caaa  Noa.  HEX-0118.  HeR^>l01  S  MEZ-I 
ba  ffioMad  Inaator  a*  •  parMna  to  at* 

H  gnmad:  The  OStaa  tt 


^Ktimk  lor  modMcaaen/iiiiliiliii.  N  Gnnto*  Tta 
«id  Oniar  (Caaa  Ktoa.  HR04215  ft  IWI  oeiS) 
Inc.  moM  ba  mpdWad  lagHRinB  Stony  Oi 


Raqueat  tar  moaicalion/iniliilBii.  N 
Oedaton  and  Order  iaauad  to  Oaak 
HEX-0110)  waM  ba  moMad  a*  to 
ttia  OfCoa  of  Hearings  atvl  Appeals  asSi  a  copy  of 


Ewcapion  to  Via  laporbng  ffaquaanwila.  N 
not  ba  raqUtad  to  Sad  Fomi  BK-TtO. 

PiVONUni  rfOmKSm  &0W  mpOTL 

ExosplDn  to  Vw  wportnQ  vtQuranHniL  M 
AaaooMion  woiAl  not  ba  laquirad  to  Ba  Fona  BA-THB 


Refund  Applications  Received 

■  (Weekof  June  14  To  June  21.  1965] 


Dele 

Name  of  refund  proceeding/ 

Case 

received 

neme  of  refund  applicant 

number 

6/17/85 

Tenneco/H.V.  Johnson,  Inc 

RF7-129 

6/17/85 

ARKLA  Chemical/Casoy  Grocery 
ft  Station. 

RF153-12 

6/17/8S 

McCwty/Auglaize  Undmark,  Inc.. 

RF 143-9 

6/17/85 

Bayou  State/Ida/Freeman  Enter- 
prises. 

RF1 17-11 

6/17/85 

Bayou  SUte/lda/F-Z  Mart 
Stores.  Inc. 

RF1 17-10 

6/18/85 

AminoH/Cities  Sereice  Oil  ft  Gas 
Corporation. 

RF139-10 

6/14/8& 

Mertt/Adolph  Coors  Company 

RF76-161 

6/14/85 

Collins/ Ackley  Brotf>ers 

RF168-1 

6/19/85 

Warren  Holding/Johnson's 
Qaraga. 

HFie9-1 

8/20/85 

ARKLA  Oemical/Mahon  young... 

RF153-14 

6/20.'SS 

ARKLA  Chemical/Perkins  Auto- 
motive Sprinkler  Company. 

HF153-13 

6/17/85 

Guff/Atlantic  Gas  Corporation 

RF40-3034 

6/19/85 

Gulf/CftO  Semce  Center 

RF4O-303S 

6/19/85 

lion 

RF40-.10a« 

(FR  Doc.  85-17939  Filed  7-26-85:  8:45  am| 
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Impiementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACnON:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Departtnent  of  Energy 
solicits  comments  concerning  the 
appropriate  prm:edures  to  be  followed  in 
refunding  $9.7ft  in  consent  order  funds 
to  members  of  the  public.  This  money  is 
being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
involving  Blaylock  Oil  Company.  Inc..  a 


reseller-retailer  of  motor  gasoline 
located  in  Homestead.  Florida. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington.  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  nimiber  HEF-0037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  S  205.282(b)  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Blaylock  Oil  Company, 
Inc.  (Blaylock),  which  settled  alleged 
pricing  violations  in  the  firm's  sales  of 
motor  gasoline  to  wholesale  and  retail 
customers  during  the  October  1, 1979 
through  December  31, 1979  audit  period. 
The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  forumulated  to  distribute 
the  contents  of  an  escrow  accoimt 
funded  by  Blaylock  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
established  procedures  under  which 
purchasers  of  Blaylock  motor  gasoline 
during  the  audit  period  may  file  claims 
for  refunds  from  the  consent  order  fund. 
Applications  for  Refund  shoidd  not  be 
filed  at  this  time.  Appropriate  pubic 


notice  will  be  given  when  die 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refimd  procedures.  Comments 
submitted  in  response  to  the  Proposed 
Decisions  previously  issued  in  this 
proceeding  on  Febuaiy  7. 1964  and  July 
12. 1964  need  not  be  refiled. 

Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  public:ation  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  boors  of 
IM)  and  5M)  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avienue. 
SW..  Washington.  D.C  20585. 

Dated:  fuly  17, 1965. 
GMMge  B.  Brasnay. 

Director,  Office  of  Hearings  andAppmdt- 

Proposed  Decision  and  Onlar  of  the 
Department  of  Energy 

Special  Refund  Procedures 

July  17. 1965. 

Name  and  Firm:  Blaylock  Oil 
Company.  Inc. 

Date  of  Filiing:  October  13. 1983. 

Case  Number  HEF-0037. 

The  procedural  regulations  of  the 
Deparment  of  Energy  (DOE)  provide  that 
the  Economic  Regulatory  Administration 
(ERA)  may  request  the  Office  of 
Hearings  and  Appeals  (OHA)  to 
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implement  special  refund  procedures  for 
the  purpose  of  providing  restitution  to 
persons  who  were  injured  by  alleged  or 
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n.k>roposed  Rafusd  Praoedums 

We  have  considered  the  ERA'S 


205.282(6)  of  those  regulations  states 
that: 


fmdmul  Reglslsr  /  Vol.  Sft  Ho.  148  /  Monday.  |BJy  29,  1W6  /  Nbtices 


be  coBsiderable  expenses  involved  in 
gathering  tiie  types  of  data  needed  to 


petroleum  goods  and  services  wenM  be       be  distributed  in  accordance  widi  I 
beyond  the  scope  of  a  spedd  refimd  foregoing  Decision. 
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implement  special  refund  procedureB  for 
the  purpose  of  providing  restitution  to 
persons  who  were  injured  by  alleged  or 
adjudicated  violations  of  DOE 
regulations.  See  10  CFR  Part  205. 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE  is 
unable  to  identify  readily  those  persons 
who  were  injured  by  such  alleged  or 
adjudicated  violations  or  to  ascertain 
readily  the  amounts  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the 
GHA  to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement. 
8  DOE  182.597  (1981)  ( Vickers). 

LBack^tMind 

On  October  13. 1983,  the  ERA  filed  a 
petition  requesting  that  the  OHA 
establish  a  refund  proceeding  in  order  to 
distribute  funds  received  pursuant  to  a 
Consent  Order  entered  into  by  the  DOE 
and  Blaylock  Oil  Company.  Inc. 
(Blaylock).  Blaylock  is  a  "reseller- 
retailer"  of  refined  petroleum  products 
as  that  term  was  defined  at  10  CFR 
212.31.  and  is  located  in  Homestead. 
Florida.  The  firm  was  subject  to  the 
Mandatory  Petroleum  Price  Regulations 
set  forth  in  10  CFR  Part  212.  Supart  F 
until  January  28. 1981,  when  motor 
gasoline  and  other  refined  petroleum 
products  were  exempted  from  price  and 
allocation  controls.  Exec.  Order  No. 
12287.  48  FR  9909  (January  30. 1981).  A 
DOE  audit  of  Blaylock's  records 
revealed  possible  regulatory  violations 
with  respect  to  the  firm's  pricing  of 
motor  gasoline  during  the  period 
October  1, 1979  through  December  31. 
1979  (the  audit  period).  In  order  to  settle 
all  claims  and  disputes  between 
Blaylock  and  the  DOE  regarding  the 
firm's  sales  of  motor  gasoline  during  that 
three  month  period.  Blaylock  and  the 
DOE  entered  into  a  Consent  Order  on 
October  15. 1981,  in  which  Blaylock 
agreed  to  remit  to  the  DOE  $9,719  to  be 
deposited  into  an  interest-bearing 
escrow  account  for  ultimate  distribution 
"in  a  just  and  equitable  manner  in 
accordance  with  applicable  laws  and 
regulations."  Consent  Order  \  5.  By  its 
terms,  the  Blaylock  Consent  Order  does 
not  constitute  an  admission  by  Blaylock 
or  a  finding  by  the  DOE  that  Blaylock 
violated  the  price  regulations  during  the 
audit  period.  This  Proposed  Decision 
concerns  the  distribution  of  the  $9,719 
consent  order  amount,  which  is 
currently  held  in  a  DOE  escrow  account, 
plus  accrued  interest* 


'On  Pebniary  7. 1984.  the  OHA  iuued  a  Propoaed 
Oecisioa  and  Order  (PDO)  lenlatively  establishing 
procedures  for  the  distribution  of  the  escrowed 
Blaylock  i»nsent  order  funds.  However,  on  ]une  S, 


n.k*ropoMd  Refund  PraoadmM 

'  Ve  have  considered  the  BRA's 
Pe  ition  for  the  Implementation  of 
Sp  icial  Refund  Procedures  and  have 
de  ermined  that  it  is  apinopriate  to 
esl  iblish  such  procedures  with  respect 
to  he  funds  remitted  by  Blaylock.  As  we 
ha  re  stated  in  previous  Decisions, 
rel  mding  moneys  obtained  through 
DC  E  enforcement  proceedings  to  parties 
wl  D  were  injured  by  alleged  or 
ad  udicated  violations  is  the  focus  of 
Su  »part  V  proceedings.  See  generally 
Vickers. 

1  lased  upon  our  experience  with 
Su  ipart  V  cases,  we  propose  that  the 
dit  ribution  of  refunds  in  the  present 
cat  e  should  take  place  in  two  stages.  In 
the  first  stage,  we  will  attempt  to  refund 
md  lejrs  to  customers  who  were  injured 
by  3laylock's  alleged  overcharges 
dui  ing  the  consent  order  period.  After 
me  itorious  claims  are  paid  in  the  first 
sta  je,  a  second-stage  refund  procedure 
ma  f  become  necessary. 

F  otential  claimants  in  this  proceeding 
wi|  fall  into  the  following  categories:  (i) 
ellers  (including  retailers)  of 
/lock  motor  gasoline,  and  (ii)  firms, 

fviduals,  or  oi:ganizations  that  were 

isumers  of  Blaylock  motor  gasoline. 
The  motor  gasoline  will  have  been 
puRhased  either  directly  from  Blaylock 
or  01  a  chain  of  distribution  leading  back 
to  Blaylock.  As  explained  below,  we 
probose  that  the  consent  order  fiinds  be 
dis  ributed  to  eligible  claimants  who 
dei  lonstrate  that  they  have  been  injured 
by  ilaylock's  alleged  overcharges. 

/  b  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions  in 
ord  jr  that  refunds  may  be  distributed 
effi  :iently  and  equitably.  First,  we 
pro  )ose  to  adopt  a  presumption  that  the 
allied  overcharges  were  dispersed 
equally  in  all  of  Blaylock's  sales  during 
the  consent  order  p>eriod.  OHA  has 
refarred  to  this  presumption  in  the  past 
as  a  volumetric  refund  amount.  Second, 
we  Intend  to  adopt  a  presumption  of 
injviy  with  respect  to  small  claims. 
Presumptions  in  refund  cases  as 
sp%ifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 


1984,  a  United  States  District  Court  granted  in  part 
an  l\  f)plication  for  Preliminary  ln)unclion  filed  by 
Blay  ock  and  directed  the  DOE  not  to  proceed  with 
this  I  pecial  refund  proceeding  until  such  lime  as  the 
langi  lage  in  the  PDO  was  modified  in  accordance 
with  the  courts  decision.  Blaylock  Oil  Co.  v.  DOE. 
Fed.  Energy  Guidelines,  Court  Decisions  1981-1984, 
1i28.S  » (N.D.  GA.  19B4).  A  second  PDO  was  issued 
on  )i  ly  12. 1984.  but  was  rescinded  on  July  za  1984. 
On  /  pril  30. 1985,  Blaylock  and  the  DOE  entered 
into  •  settlement  of  the  pending  court  case,  resulting 
in  lt<  dismissal.  Under  tlie  terms  of  that  settlement, 
the  DOE  may  proceed  with  the  implementation  of 
Subj  art  V  procedures  to  distribute  the  Blaylock 
cons  !nl  order  funds. 


205.282(e)  of  those  regulations  states 
that: 

In  estabKshing  standards  and  procedures 
for  implementing  refund  distributions,  the 
OfTice  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efTicient.  effective  and 
equitable  manner  and  resolving  to  the 
maxiimnn  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
are  proposing  to  adopt  in  this  case  are 
used  to  permit  claimants  to  participate 
in  the  Blaylock  refund  proceeding 
without  incurring  disproportionate 
expenses,  and  to  enable  the  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available. 

The  volumeteric  refund  presumption 
which  we  propose  to  establish  in  this 
proceeding  assumes  that  alleged 
overcharges  were  spread  equally  over 
all  gallons  of  motor  gasoline  sold  by 
Blaylock  during  the  consent  order 
period.  To  determine  the  per  gallon 
volumetric  factor  in  the  instant 
proceeding,  the  $0,719  consent  order 
amount  will  be  divided  by  the  total 
volume  of  motor  gasoline  which 
Blaylock  sold  during  the  consent  order 
period.  Using  the  information  available 
to  us  at  the  present  time,  the  volumetric 
amount  in  this  proceeding  will  be 
$0.00459  per  gallon  ($8,719  divided  by 
2.118.189  gallons  of  motor  gasoline). 
Refunds  will  be  calculated  by 
multiplying  the  volumetric  factor  by  the 
total  amount  of  motor  gasoline  that  an 
applicant  purchased  fivm  Blaylock.  The 
interest  which  has  accrued  on  the 
money  in  the  escrow  account  will  be 
distributed  to  each  successful  claimant 
in  proportion  to  its  refund  amount. 

The  second  presumption  we  propose 
to  establish  involves  small  claims  made 
by  resellers.  In  general,  resellers  who 
file  refund  claims  in  Subpart  V 
proceedings  are  required  to  establish 
that  they  absorbed  the  alleged 
overcharges.  To  make  this  showing,  they 
must  demonstrate  that,  at  the  time  they 
purehased  refined  petroleum  products 
from  a  consent  order  firm,  market 
.conditions  would  not  permit  them  to 
increase  their  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  However,  in  this 
case,  as  in  prior  special  refund 
proceedings,  we  will  adopt  a 
presumption  that  reseller  claimants  for 
small  refunds  bore  the  injary  associated 
with  Blaylock's  alleged  overcharges.  See 
Midwest  Industrial  Fuels,  Inc.,  12  DOE 
1185,131  (1984).  As  we  have  stated  in 
many  prior  refund  Decisions,  there  may 
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be  coaaUefabta  axpan—  involved  in 
gatheriag  tiia  type*  of  data  seeded  to 
support  a  dotaUed  daim  of  injury.  In 
order  to  prove  sach  a  daim,  an 
applicant  inut  compUt  and  subait 
detailed  factaal  lafannation  raguding 
the  impact  of  atteged  omrdiargea.  TUs 
procedaia  to  genaatty  tiraa-coBaumiag 
and  expansive,  and  in  the  earn  of  small 
daima,  the  coat  to  dio  finn  (rf  gatlMiing 
thia  iactaai  taferaMtion  and  the  cost  to 
the  OHA  of  annlyaing  it  aujr  be  Bumy 
tiBMS  tiw  cs^'ciM  Mfand  obmbL 
Failute  to  allow  tinplifled  application 
procedurea  for  waaH  datana  could 
therefore  operate  to  deprive  hi)and 
parties  of  the  opportunity  to  obtain 
refunds.  The  ose  of  presumptions  is  also 
desirable  from  an  adodntotrative 
standpoiat.  bacauea  It  allows  the  OHA 
to  procesa  a  large  number  of  routine 
reftind  dains  quidtfy.  and  tbarefoce  to 
usa  its  Umitsdiasources  move 
effidendy. 

Under  die  small  daima  pre«inq>tioa 
we  are  adopting,  a  reseller  or  retailer 
dainant  will  not  be  required  to  subabt 
any  additional  evidanoe  of  ii^ury 
beyond  purchaae  vohwas  ualass  its 
volumetric  refund  exceeds  tSjOOa*  Sm 
Aztex  Energy  Co^i2DaE\S&,ll% 
(1964),  and  cases  dted  therein.  In  light  of 
the  fact  that  the  escrow  amount  in  m» 
proceeding  to  relatively  small,  we  find  it 
extremely  like^  that  all  reseller 
daimanto  will  fall  under  the  threshold 
level. 

In  addition  to  the  presumptiona  we 
intend  to  adopt  in  ttds  proceeding,  we 
are  making  a  finding  that  end-users  or 
ultimate  consumers  whose  business  to 
ururelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
settled  by  the  Blaylock  Consent  Order. 
Unlike  r^gidated  firms  in  die  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  oider  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  increased  cost  of  motor 
gasoline  on  the  final  prices  of  non- 


'  Resellers  that  were  spot  purchasers  from 
Blaylock  wHl  \m  ineligjble  to  receive  any  refunds, 
even  refunds  beiow  the  threshold  Wvel,  unless  they 
make  a  showing  that  rebuts  the  presumption  that 
they  were  not  injured.  As  we  have  previously  noted, 
spot  purdiAsets  woold  not  have  nude  spot  market 
purchases  of  a  finn'i  product  at  increased  prices 
unless  they  were  able  to  pasa  through  to  their 
customan  the  bill  amoiuU  of  the  flmi's  selUng  price. 
See  Vickers,  8  DOE  at  85.396-97.  In  order  to 
overcome  the  rebuttable  presumption  that  It  was 
not  iaiured.  a  spot  purchaser  must  show  that  it 
absorbed  the  alleged  overdiarstt  and  shoold 
submit  additional  evidence  to  establish  that  it 
would  be  inappropriate  to  presume  that  it  bad 
discretion  as  to  where  and  when  to  make  tiie 
purchase(s)  upon  which  the  refund  claim  is  based. 


petroleimi  goods  and  services  would  be 
beyond  the  scope  of  a  spedal  refund 
proceedlBg.  See  Office  of  Enforcement, 
Econoonc  atgutoto^  ntWUittsttooOK  bi 
the  Alattsr  of  PVM  Off  Associates,  Inc.,. 
10  IXX\  9Sjm  (1989);  See  also  Texas 
OnS'Gas  CRfp..  120OB1  g6.flBi  at 
88JB0  (19M).  and  casea  cited  dierrin. 
We  have  niefefore  concluded  that  end- 
users  of  motor  gasnine  covered  by  ttie 
Blaylodt  Consent  Order  need  oidy 
document  metrpBrcsaaa  volumes  from 
Blayloek  fai  order  to  make  a  sufficient 
showing  that  they  were  injured  by  die 
aHeged  overcharges. 

We  further  propose  to  estabfiah  a 
minimum  aauiunt  of  $75  for  rafimd 
daims.  We  have  fiound  through  our 
ejqwrienoe  in  prior  refund  cases  that  the 
cost  of  procesaiag  claims  in  v^ich 
refunds  are  sought  for  amounto  laas  than 
$15  outwei^  the  benefito  of  restitudoB 
in  those  cases.  See,  e,g„  Uban  Oil  Co^  9 
DOB  1 82.S4a  at  85.225:  asa  oZso  10  CFR 
205.286(b). 

Refund  arolicadona  in  thto  proceeding 
should  not  be  ffled  untU  a  final  Dadaion 
and  Order  to  tosuad.*  Detailed 
procedures  for  fifing  ^n>heations  will  be 
provided  in  the  final  Dedaion  and 
Order.  Before  disposing  ei  any  of  the 
funds  received,  we  intaod  to  publiriia 
the  dtotribution  process  and  to  provide 
an  opportunity  for  any  aSected  party  to 
file  a  claim.  In  addition  to  publiriiing 
copies  of  the  proposed  and  final 
Dedsions  in  the  Federal  Begislsr.  we 
will  provide  copies  to  potential 
daimanto  and  to  several  petroleum 
marketing  oiganizationa. 

In  the  ev«it  that  money  remains  after 
all  first-stage  daims  have  been  disposed 
of,  those  funds  could  be  distribnted  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  tmtil  the  Gnt- 
stage  refund  procedure  is  completed. 

It  to  therefore  ordered  that: 

The  refund  amoimt  remitted  to  die 
Department  of  Energy  by  fflaylock  Oil 
Company.  Ina  pursuant  to  the  Ctmsent 
Order  executed  on  Odober  IS,  1981  will 


be  dtotrfbuted  in  accordance  with  the 
foregoing  Decision. 

(FR  Doc  aB-7B«0  Fllad  7- 


'  Comments  submitted  in  response  to  either  of  the 
first  two  Proposed  Dedsioas  issued  in  this 
proceedins  need  not  be  rcsuboiitted.  We  will 
consider  the  comments  we  have  received  when  we 
formulate  a  flnal  Decision  and  Order.  The 
comiaents  filed  by  Blaylock  in  responae  to  the 
February  7. 19M  ftopMed  Decisiea  priaurily  set 
forth  Blaylock's  opposition  to  our  exercise  of 
jurisdiction  in  this  case.  In  the  April  30, 1965 
settlement  with  the  DOE.  Blaylock  explicitly  waived 
that  opposition  (see  footnote  1).  Moreover,  in 
another  proceeding,  we  have  recently  considered 
and  rejected  contentions  similar  to  those  advanced 
by  Blaylock,  and  we  see  no  benefit  to  restating  that 
discussion  in  the  final  Decision  and  Order  to  be 
issued  in  this  proceeding.  .See  EM.  Bailey 
Distribution  Co.,  Inc.,  13  DOE  \  8SM9  (1985). 


I  nouoe  oi  I 
Power  Manfftlng  PoHcy. 
System  of  nofecta. 
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Pollewfag  a  declslen  by  the 
Adnrinistratnr  uMt  a  i 
marketing  poBcy  for  diaKeii  l%llpoW 
Systaas  oi  nofacto  ^ 
of  Intent  to  Fensah 
Policy  was  paMtahed  in  < 
Ragislar  on  October  SI.  IflTai  4«  FR 
028nL  Tiw  notice,  aauag  ether  things, 
solidted  piopossls  and 
recommendations  for  cjOHslomatkm  by 
SEPA. 

On  July  3. 198a  a  IVoposed  Vmnr 
Marfcetfaig  Micy  for  the  Ken^Upott 
System  of  Ptojecto  was  pabHsiied  in  die 
Fadaeri  RaglslBr.  45  PR  453481  and  die 
availability  of  a  draft  Envinaunental 
Assessment  was  announced  and 
commento  on  both  docnmenta  were 
solicited.  Forty-nine  (49)  fjummwito  were 
received  relative  to  the  Notice  of  intent 
and  proposed  policy,  either  during  a 
pubbc  comment  foran  held  in  South 
Hill  Virginia,  on  November  18.  IflSa  in 
consultations  with  representatives  of 
interested  entities  or  groups  of  entitiea. 
or  during  the  written  comment  period 
which  «ided  December  19, 1980.  No 
comments  were  received  on  tlie 
Environmental  Assessment  Thereafter. 
the  Administrator  appointed  a  Staff 
Committee  to  prepare  a  Staff  Evaluation 
of  all  oral  and  written  commento  and 
responses  received  by  ^PA  and  to 
make  appropriate  recommendations. 

The  Committee  determined  that  the 
prt^iosed  policy  embodying  the  concqit 
of  sales  of  capacity  without  energy  to 
new  preference  customera  coidd  not  be 
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implemented  and  that  other  major 
problems  existed  regarding 
implementation,  marketing  area,  and 
proposed  allocations  of  power.  The 
Committee  recommended  that  a  revised 
proposed  policy  seeking  to  address 
these  problems  be  issued  and  further 
public  comment  be  sought  to  assist  in 
fonnulating  a  viable  final  policy.  The 
Committee  also  recommended  issuance 
and  implementation  of  an  interim  policy 
pursuant  to  section  11  of  SEPA's 
procedure  for  public  participation  (43  FR 
29186,  July  6, 1978)  that  would  eliminate 
sales  of  capacity  without  energy  to 
nonprefeience  customers  and,  to  the 
extent  feasible  and  practical,  allocate  to 
existing  preference  customers  all 
capacity  and  energy  pursuant  to  new 
contracts  that  would  remain  in  effect 
only  so  long  as  needed  to  secure 
replacement  contracts  under  a  long-term 
policy.  See  47  FR  2760a  June  25. 1982.  A 
public  comment  forum  was  held  on 
November  18. 1982.  regarding  the 
revised  proposed  policy  and  the 
comment  and  consultation  period 
extended  through  April  la  1983.  Six 
interested  parties  presented  oral 
comments.  21  written  comments  were 
received,  and  a  number  of  consultations 
were  held  during  the  comment  period. 
SEPA.  unfortunately,  was  unable  to 
commit  sufficient  resources  and  time  to 
the  formulation  of  the  long-term  policy 
due  to  the  issuance  of  its  Final 
Cumberland  Power  Marketing  Policy  (48 
FR  11148,  March  16, 1983),  and  the  need 
to  implement,  as  soon  as  possible,  the 
Cumberland  Policy  as  a  result  of 
litigation  brought  by  the  Greenwood 
(Mississippi)  Utility  Commission. 
Implementation  of  the  Final  Cumberland 
Policy  by  the  execution  of  new  contracts 
was  completed  in  June  1984.  During  this 
same  period  of  time,  SEPA  had  also 
instituted  negotiations  to  implement  its 
Final  Georgia-Alabama  Power 
Marketing  Policy  (Western  portion)  and 
was  engaged  in  complex  negotiations 
with  the  four  operating  companies  of  the 
Southern  Company  (Georgia,  Alabama, 
Mississippi,  and  Gulf  Power  Companies) 
when  suit  was  instituted  in  July  1984.  in 
the  Eastern  District  of  North  Carolina  by 
various  municipaUties  {Electricities  of 
North  Carolina.  Inc..  et  al.  v.  SEPA.  et 
al.  Civil  Action  No.  84-625-CIV-5) 
seeking,  among  other  things,  an  order 
requiring  SEPA  to  issue  within  30  days  a 
final  marketing  poUcy  for  the  Kerr- 
Philpott  System.  Negotiations  and 
contracts  for  the  Western  portion  were 
completed  in  January  1985,  and  shortly 
thereafter  SEPA  initiated  preliminary 
discussions  with  Duke  Power  Company, 
South  Carolina  Electric  &  Gas  Company, 
and  South  Carolina  Public  Service 
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Authority  to  implement  the  Georgia- 
Alafcama  Final  Marketing  Policy  in  its 
Eastern  portion  and  to  insure  that 
appropriate  contractual  arrangements 
wer^  in  place  to  transmit  and  dispose  of 
new  project  power  from  the  Richard  B. 
Ruslell  Project  which  was  then 
antii  lipated  to  be  on  hne  during  the  early 
sum  ner  of  1985.  On  June  18. 1985.  the 
disti  ict  court  ordered  SEPA  to  issue  its 
polU  y  within  30  days  and  the  final 
poU<  y  issued  herein  is  in  compliance 
with  that  order.  The  Staff  Evaluation 
Com  mittee,  within  the  time  allowed, 
reviewed  and  evaluated  the  written  and 
oral  comments,  memoranda  of 
conaijJtations,  and  other  pertinent  data 
acculnulated  at  each  step  of  these 
proceedings  as  well  as  the  revised 
proposed  long-term  policy  and  made  its 
recommendations  to  the  Administrator 
on  July  15, 1985. 

Fo  lowing  receipt  of  the  Staff 
Evali  lation,  the  Administrator  decided 
to  acfcept  the  staff  recommendations 
with  regard  to  the  revised  proposed 
long-^erm  power  marketing  policy 

ihed  in  the  Federal  Register  on 

"5, 1982,  and  to  adopt  the 
mended  policy  as  the  Final  Power 

Jting  Policy  for  the  Kerr-Philpott 
of  Projects. 

SUPPiEMENTARV  INFORMATKMI:  The 

FinallMarketing  Policy  constitutes  the 
guide  lines  which  SEPA  will  follow  in  the 
futun  I  disposition  of  power  from  the 
John  ±  Kerr  and  Philpott  System  of 
Proje  :t8.  The  policy  establishes  the 
mark  iting  area  for  system  power  and 
deals  with  the  utilization  of  area  utility 
syste  ns  for  essential  purposes.  The 
Folic; '  also  deals  with  wholesale  rates, 
resali  \  rates,  and  conservation  measures. 

Based  on  the  Environmental 
Asselsment  of  the  proposed  marketing 
policy,  SEPA  and  DOE  concluded  that 
the  rmrised  proposed  long-term  poHcy 
woul*  not  have  a  significant  effect  upon 
the  qi  lality  of  the  human  environment. 
The  f  nal  marketing  policy  is  not 
modil  led  sufficiently  to  alter  this  finding. 

A  r  jcitation  of  the  primary  objections 
to  the  proposed  marketing  policy,  brief 
expla  lations  for  rejecting  those 
objec  ions,  and  specific  changes  in  the 
propoBed  marketing  policy  approved  by 
the  Administrator,  precede  the  text  of 
the  fii  lal  policy  as  adopted. 

Issu  'd  at  Elberton.  Georgia,  July  18. 1985. 
Harry  Z.  Geisinger, 
Admit  istrator. 
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final  marketing  policy  for  SEPA's 
%ilpott  System  of  Projects  is  the 


culmination  of  efforts  which  began  on 
October  31, 1979.  Twice  SEPA  has 
followed  the  step  by  step  requirements 
of  its  Procedure  for  Public  Participation 
in  Formulation  of  Marketing  Policy 
published  in  the  Federal  Register  on  July 
6, 1978. 43  FR  29186,  to  seek  the  best 
advice  and  assistance  available  to 
fashion  a  viable  policy  for  an  energy 
limited  system.  Extensive  public 
comment  has  twice  been  received  and 
has  been  given  appropriate 
consideration.  This  public  input,  offered 
in  an  orderly  and  timely  fashion,  has 
significantly  contributed  to  the  content 
of  the  final  policy. 

Purpose  and  Legal  Authority 

The  purpose  of  the  Policy  is  to 
establish  with  public  input  written 
guidlines  which  SEPA  will  follow  in  the 
future  to  reasonably  and  equitably  carry 
out  the  statutory  requirements  contained 
in  Section  5  of  the  Flood  Control  Act  of 
1944, 16  U.S.C.  825s.  SEPA's  authority  to 
formulate  the  policy  and  perform  these 
functions  is  derived  from  Section  5  of 
the  Flood  Control  Act  of  1944,  Section 
302(a)  of  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7152,  and 
delegations  pursuant  thereto. 

Reasons  For  Marketing  Policy 

Since  its  estabhshment  in  1950,  SEPA 
has  utilized  an  ad  hoc  approach  to 
power  marketing.  Resulting  policy  has 
been  reflected  in  negotiated  contractual 
documents.  However,  sometime  before 
passage  of  the  DOE  Organization  Act 
SEPA  recognized  the  need  for  a  more 
formal  power  marketing  policy.  Factors 
contributing  to  this  need  were  major 
changes  within  the  electric  power 
industry,  the  steep  rise  in  energy  prices, 
and  the  growing  and  increasing 
widespread  interest  in  SEPA's  limited 
resources.  Additionally,  contracts  for 
portions  of  SEPA  power  were  expiring 
and  both  existing  and  potential 
customers  needed  to  know  what  SEPA 
planned  to  do  with  its  power  so  that 
orderly  power  supply  plans  could  be 
made.  Furthermore,  advice  had  been 
given  that  SEPA  would  reconsider 
certain  entities'  interests  in  SEPA  power 
upon  the  expiration  of  existing  contracts 
and  the  availability  of  additional 
sources  of  power. 

Primary  Objections  and  Responses. 

A  number  of  objections  (or 
suggestions  for  change)  wee  made  in 
response  to  the  Notice  of  Intent  to 
formulate  a  power  marketing  policy,  the 
proposed  power  marketing  policy  and 
the  revised  long-term  power  marketing 
policy.  SEPA  responses  to  the  objections 
or  sugestions  follow: 


1.  Objection.  Rather  than  maintaining 
four  separate  systems,  SEPA  should 
integrate  its  projects  into  one  system 
with  a  marketing  area  covering  the  10- 
state  area  in  which  SEPA  is  authorized 
to  market  power.  It  is  contended  that:  (1) 
Combining  the  systems  would  minimize 
inequities  caused  by  the  fact  that  the 
geographical  distribution  of  preference 
customer  loads  differs  from  the 
geographical  distribution  of  SEPA's 
generating  capacity,  (2)  combining 
SEPA's  four  systems  would  increase 
opportunities  for  firming  its  hydro 
capacity  be  coordinatiiig  the  operation 
of  SEPA's  hydro  capacity  with  the 
thermal  capability  of  preference 
customers,  (3)  combining  the  systems 
would  enable  each  system  to  provide 
redundancy  or  reserves  for  the  others, 
and  (4)  combining  the  systems  would 
provide  a  mutual  support  or  synergism 
with  respect  to  adverse  water  periods 
and  surplus  water  periods. 

Response.  This  same  concept  was 
suggested  in  connection  with  both  the 
Georgia-Alabama  System  and  the 
Cumberland  System  and  was  dealt  with 
in  both  the  staff  evaluation  and  Final 
Power  Marketing  Policy  for  each  of 
these  respective  systems.  Discussion  on 
this  idea  or  concept  contained  in  the 
Final  Power  Marketing  PoUcy  for  the 
Georgia-Alabama  System  of  Projects 
and  the  Final  Power  Marketing  Policy 
for  the  Cumberland  System  of  Projects 
remains  pertinent  and  is  by  reference 
incorporated  herein  and  made  a  part 
hereof.  SEPA  is  in  the  business  of 
disposing  of  a  relatively  small  amount  of 
hydro  power  pursuant  to  the  principles 
set  forth  in  Section  5  of  the  Flood 
Control  Act  of  1944.  SEPA  has  no 
transmission  facilities,  no  control  center. 
and  a  Congressionally  authorized  staff 
of  40  people.  The  task  of  hydrauUcally 
and  electrically  combining  the  widely 
separated  systems  in  order  to 
theoretically  increase  the  dependable 
capacity,  reduce  the  need  for  reserves, 
or  the  other  "conceptual"  benefits  of 
such  a  synergism  is  still  considered  to 
be  impractical  and  uneconomical  as 
well  as  an  unmanageable  concept.  The 
dependable  capacity  of  the  respective 
systems  is  already  very  substantially  in 
excess  of  the  nameplate  rating  of  the 
machines  and  already  very  near  the 
machine  limits  which  the  Corps  of 
Engineers  will  allow  for  sustained 
generation.  The  critical  year  or  adverse 
period  utilized  in  establishing  the 
marketable  dependable  capacity  and 
firm  energy  for  the  two  major  energy 
producing  systems,  the  Georgia- 
Alabama  System  and  the  Cumberland 
.   System,  is  the  same  period  for  both 
systems.  Thus,  energy  from  one  system 


would  not  be  available  to  supplement 
the  other  system  during  the  adverse 
period.  The  conceptual  benefits  through 
the  integration  of  these  two  so  called 
"energy-rich"  systems  would  be 
negligible.  SEPA  believes  the  overall 
economic  benefits  to  the  preference 
customers,  under  a  one-system  concept 
would  be  diminished  by  increased 
transmission  costs  in  delivering  power 
across  multiple  transmission  systems. 
The  varying  marketing  issues  in  the 
respective  system  areas  negate  a  single 
operating  system  as  well  as  a  single 
marketing  system.  Furthermore,  it  is 
improbable  that  all  of  the  area  utilities 
in  each  of  the  respective  systems  would 
willingly  cooperate  in  the 
accomplishment  of  such  an  integration, 
and  SEPA  is  not  certain  that  statutory  or 
legal  authority  to  compel  such 
cooperation  exists  at  this  time.  As 
stated  in  previous  staff  evaluations  and 
final  power  marketing  policies  of  SEPA 
with  respect  to  the  Georgia-Alabama 
System  and  the  Cumberland  System. 
SEPA  has  taken  advantage  of  changes  in 
the  electric  power  industry  through  the 
years  and  its  program  has  evolved  and 
expanded;  however,  the  one-system 
concept  has  been  considered  and 
remains  beyond  practicability. 

2.  Objection.  SEPA  should  adopt  a 
marketing  policy  that  makes  SEPA 
power  available  on  a  proportional  basis 
to  aU  preference  entities  in  the  SEPA 
area. 

Response.  Comments  to  this  effect 
have  been  submitted  previously  on  the 
Final  Power  Marketing  Policy  for  the 
Georgia-Alabama  System  of  Projects 
and  basically  reflect  the  consistent 
views  of  entities  urging  the  elimination 
of  the  existing  four-system  arrangement 
from  which  SEPA  presently  operates 
and  markets  the  available  power.  The 
further  piupose  of  this  comment  is  to 
have  SEPA  market  power  available  from 
the  proposed  single  system  pro  rata  to 
preference  entities  located  throughout 
the  lO-state  SEPA  marketing  area 
without  regard  to  the  past  or  present 
SEPA  policies  or  any  other 
considerations.  This  objection  fails  to 
recognize  that  SEPA's  projects  were 
planned,  authorized,  and  constructed  to 
serve  the  power  requirements  of  specific 
power  supply  areas  and  that  as  a  result 
of  the  construction  of  the  SEPA  projects, 
the  necessity  to  construct  other 
generating  facilities  to  meet  area  power 
requirements  were  adjusted  downward 
to  reflect  the  SEPA  projects.  The  value 
of  SEPA  power  is  only  fully  realized 
when  it  is  incorporated  into  the  planning 
for  the  power  supply  area.  Discussion  on 
this  comment  or  idea  contained  in  the 
Final  Power  Marketing  Policy  for  the 


Georgia-Alabama  System  <rf  Proiects 
remains  pertinent  and  is  by  teCeraooe 
ineorporated  herein  and  made  a  part 
hereof.  In  the  Final  Power  Marketing 
Policy  for  die  Kerr-Fliilpott  System  of 
Projects.  SEPA  has  sought  to  indnde  all 
eligible  preference  entities  widiin  tiie 
selected  maiiceting  area  with  an 
equitable  allocation  of  capacity  and 
enei^gy  to  make  the  capacity  viable.  In 
SEPA's  judgment  die  final  PoUcy  deals 
equitably  with  existing  and  potential 
customers  with  respect  to  existing 
available  power. 

3.  Objection.  The  proposed  marketing 
area  and  allocation  processes  do  not 
comply  with  the  "widespread  use" 
provision  of  the  Flood  Control  Act  of 
1944. 

Response.  Several  comments  received 
contend  the  proposed  policy  is  violative 
of  the  Act  in  not  encouraging  ".  .  .  the 
most  widespread  use .  .  ."  of  die 
preference  power  SEPA  proposes  to 
market  in  the  Kerr-iliilpott  System.  Bat 
Congress  has  described  the  manner  by 
which  SEPA  must  transmit  and  dispose 
of  this  power  as  consisting  of  not  one 
but  several  interrelated  broad  terms 
such  as  ".  .  .  to  encourage  the  most 
widespread  use  thoeof  at  die  lowest 
possible  rates  to  consimiers  consistent 
with  sound  business  principles .  .  .". 
Therefore,  SEPA  cannot  address  a  sin^ 
phrase  to  the  exclusion  of  aU  odiers. 
Rather,  die  manner  or  method  pnqmsed 
should,  if  possible,  consider  anid 
reconcile  these  several  conflicting  and 
competing  terms.  Since  Congress  did  not 
delineate  specific  guidelines,  it  dearly 
intended  to  allow  the  Secretary,  or  the 
Power  Marketing  AdministratcM-  as  his 
designated  agent  wide  discretion  to 
resolve  the  general  but  conflicting  terms 
of  the  Act  This  discretion  has  bc»n 
affirmed  in  a  number  of  legal  opinions. 
The  comments  presented  with  respect  to 
the  proposed  Policy  demonstrate  such 
conflict  when  those  who  seek  inclusion 
in  SEPA's  proposed  marketing  area  or 
who  advocate  expansion  of  the  area  to 
include  more  of  their  constituents 
emphasize  only  "widespread  use",  while 
existing  preference  customers  and  their 
supporters  contend  further  oqiansion 
violates  the  ".  .  .  soimd  business 
principles .  .  ."  and  ".  .  .  lowest 
possible  rate(s) .  .  ."  features  of  the 
statute.  SEPA's  goal  is  therefore  to 
develop  and  implement  a  marketing 
policy  for  its  limited  resource  that  to  tlie 
degree  possible,  moderates,  harmonizes, 
and  reconciles  these  diverse  terms. 
SEPA  believes  the  Final  Power 
Marketing  PoUcy  for  the  Kerr-Philpott 
System  of  Projects  reasonably  obtains 
that  goal. 


4.  Objection.  ^PA  shoidd  abandon 
the  radius  Hmitations  utilized  lo 
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to  an  eli^ble  customers  and  wiQ 
withdraw  oidy  the  amount  of  energy 
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proposed  Policy  issued  June  25. 1962,  set 
the  goal  of  selling  all  available  SEPA 


depending  upon  the  allocation  of 
capacity  and  energy  to  the  new 


selected  in  the  final  Policy  effectively 
accomplish  this  goal 
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4.  Objection.  ^I*A  shoidd  abandon 
the  radios  Hmitations  utiUzed  to 
delineate  the  selected  maricefii^  area  so 
that  all  preference  entities  wiftm  the 
Carolina  Power  ft  Light  Caqpany 
fCPai)  and  Virginia  Electric  and  Power 
Con^mny  tVEPCO)  service  areas  wiU 
receive  ^PA  power. 

Response.  This  comment  is  amsistent 
with  die  position  taken  by  certain 
potential  preference  entities  who  allege 
that  the  "most  widespread  use" 
language  of  Section  5  of  the  1944  Flood 
Control  Act  requires  that  SEPA  seD 
power  to  all  interested  preference 
entities  or  throughout  an  entire  utility 
area.  Again,  this  assertion  has  been 
made  in  comments  with  respect  to  the 
Final  Power  Marketing  PoUcy  for  the 
Geoi^a-Alabama  System  of  Projects 
and  dealt  with  at  length.  Discussion  on 
this  idea  or  concept  contained  in  the 
Final  Power  Marketing  PoKcy  for  the 
Georgia-Aiabama  System  of  Projects 
reraaine  pertinent  and  is  by  reference 
incorporated  herein  and  made  a  part 
hereof.  Congress  did  not  choose  to 
delineate  geographical  areas  or  utility 
service  areas  as  the  marketing  area  for 
the  power  from  Federal  projects.  Rather, 
Congress  chose  to  have  a  designated 
Power  Mariceting  Administrator  select 
the  geographical  marketing  area  in 
accordance  with  the  language  set  forth 
in  Section  5  of  ^  Flood  Control  Act  of 
1944.  including  among  other  ftings  the 
"most  widespread  U8e".'UndBr  this 
language  some  factors  to  be  considered 
in  the  selection  of  an  appropriate 
geo^apbical  marketing  area  include,  but 
are  not  limited  to,  reasonable  distance 
from  projects;  utility  service  areas; 
number,  location,  and  demand  of 
preference  customers;  type  and  amount 
of  power  available  for  marketing;  and 
varions  other  matters  involved  in 
scheduling,  transmission,  ntilizortion, 
and  disposition  of  the  power.  While 
these  factors  are  considered  inportant, 
there  is  also  the  matter  of  harmonizing 
the  "most  widespread  use"  language 
with  other  statutory  language. 
Expansion  of  the  area  to  include  the 
entffe  VEPCO  and  CP&L  areas  would 
result  in  too  great  a  dilution  of  SEPA's 
Kerr-Philpott  resources.  The  selected 
marketing  area  appears,  when  all 
factors  are  considered,  to  be  the  most 
reasonable  area  within  which  to  market 
the  power  available  from  the  Kerr- 
Philpott  System  of  Projecte. 

5.  Objection.  SEPA  existing  preference 
customers  should  be  entitled  to  continue 
to  receive  only  as  much  power  as  they 
have  been  receiving  in  the  past  until 
such  time  as  new  customers  are  on  a  par 
with  the  existing  customers. 


fsponae.  One  oorament  staled  fliat 
the  preference  cnstomers  Who  are 
prei  ently  receiving  benefits  from 
Fed  tral  power  should  be  held  at  flie 
fom  lerly  existing  level  mitil  the 
prel  irence  customers  who  have  not 
rece  ived  any  power  in  the  past  have 
recdved  an  equal  ^location  according 
to  the  present  loads.  The  comment 
developed  a  methodology  which  would 
allocate  the  capacity  using  load 
persntages  after  assuring  that  existing 
customers  retain  their  existing  contract 
allocations.  In  addition,  if  their  load 
ratio  share  justi&d  it  the  existii^ 
customers  would  receive  more  power. 

The  only  power  &at  is  available  is  the 
capacity  formerly  sold  to  VEPCO  and 
CPaL.  Because  of  the  problems  in 
find^  a  viable  arrangement  to  allocate 
capacity  without  energy  as  discussed  in 
the  qe^onse  to  Objection  8,  SEPA  has 
propimd  the  withdrawal  of  a  limited 
amoimt  of  energy  from  the  presently 
served  preference  customers.  This 
amo^t  of  energy  provides  a  means 
wh^eby  the  capacity  can  be  useable  by 
the  iew  preference  customers.  If  more 
capacity  is  allocated  to  the  new 
customers,  then  more  energy  would 
need  to  be  withdrawn  from  the 
presently  served  preference  customers. 
As  d  iscussed  in  the  response  to 
Obje  ction  9,  presently  served  preference 
custi  mers  feel  very  strongly  that  they 
shou  d  be  allowed  to  retain  their  present 
capa  city  and  energy  and  share  in  any 
addi  ional  .capacity  available. 

In  addition,  ffiPA  has  considered  the 
philc  sophical  issue  as  to  whether  the 
new  jreference  customers  should  be  in 
a  hif  ler  priority  position  because  they 
have  not  received  Federal  power  in  the 
past,  at  whether  all  preference 
custi  mers  {both  existing  and  new) 
shou  d  be  in  an  equal  position  for  any 
new  k-esources,  or  whether  the  existing 
cu8t(  mers  should  be  in  a  higher  priority 
posi'  ion  because  of  their  long-term 
invo  vement  in  the  Federal  hydropower 
prog  am.  SEPA  believes  that  good 
argui  nents  can  be  made  for  all  three 
posit  ons.  SEPA  in  the  past  has  chosen 
to  tri  at  an  eligible  preference  customers 
equa  ly  when  allocating  new  resources. 
In  li{  It  of  the  fact  that  existing 
cu8t(  mer's  allocations  constitute  a 
decn  asing  percentage  of  their  load  due 
to  th  !  overall  load  growth,  and  the  fact 
that  hey  have  relied  on  their  SEPA 
alloc  itions  in  their  power  planning,  it  is 
appr  ipriate  to  permit  them  to  share  in 
the  n  Bwly-available  capacity,  especially 
sinc«  some  energy  is  being  withdiawn 
from  them.  SEPA  can  see  no  reason  to 
adop  t  the  suggestion  based  on  the 
presi  nt  circumstances.  Therefore,  SEPA 
will  1  illocate  the  available  new  capacity 


to  all  eO^ble  customers  and  wnll 
withdraw  only  the  amount  of  energy 
from  existiqg  customers  necessary  to 
make  the  capacity  viaUe. 

6.  Obfeclioo.  SEPA  should  m>t  dilute 
the  power  "by  each  widespread  use  as  to 
be  inconustent  with  sound  busiaess 
principles.  Some  ol  the  oammpptg  stated 
that  the  power  should  moi  he  diluted  to 
the  point  wkere  the  power  is  ae  loqger  a ' 
significant  portion  of  the  system^  power 
supply. 

Response.  SEPA  has  considered 
whether  the  dilation  being  comidered 
malces  Ketr-Phflpott  power  so 
insignificant  ia  relation  to  the  total 
power  used  by  the  customBis  diet  it  no 
longer  provides  a  meonlo^ul 
contribution  to  the  customers'  systems. 
Ui^ortunately,  because  of  a  very  limited 
and  finite  Tesource,  SEPA  is  able  to 
serve  only  a  small  portion  of  the 
capacity  of  the  existiqg  customers  and 
an  even  smaller  portion  of  the  load  of 
the  new  customers.  Hese  portions  will 
almost  certainly  decrease  as  loads  grow 
unless  construction  of  more  Federal 
hydro  resources  are  initiated.  SEPA 
feels  that  any  additional  increase 
beyond  the  proposed  marketing  area 
would  dilute  the  available  power  to  tiie 
point  where  die  value  of  the  power 
woidd  approach  insignificance. 

7.  Objection.  SEPA  should  consider  20 
years  as  an  appropriate  contract  term  in 
tiiat  the  long  lead  time  to  plan  new 
power  plants  and  transmission 
capabilities  would  make  a  20-year  term 
more  consistent  with  today's  generation 
matkeX. 

Response.  Although  power  supply 
arrangements  are  by  nature  long  term. 
SEPA's  experience  has  been  that 
changing  conditions  dictate  that  all 
parties  to  the  contract  be  given  an 
opportunity  to  make  necessary  changes 
after  a  reasonable  period  of  time. 
Contracts  can  always  be  extended  if 
acceptable  by  the  parties.  For  the  Final 
Power  Marketing  Policy  for  the  Kerr- 
Philpott  System  of  Projects,  SEPA 
considers  the  10-year  term  to  be 
appropriate. 

8.  Objection.  SEPA  should  reconsider 
its  determination  not  to  market  capacity 
without  energy. 

Response.  In  the  past  for  a  number 
and  variety  of  reasons,  it  was  not 
possible  to  develop  arrangements 
whereby  preference  customers  could 
physically  and  economically  utilize  aD 
of  SEPA's  peaking  capacity,  resulting  in 
the  sale  of  a  portion  of  the  capacity, 
essentially  without  energy,  to  some  of 
the  private  utilities.  Because  of  changed 
or  chai\ging  drcumstances  in  the  power 
industry.  SEPA's  proposed  Policy  issued 
July  3. 1980.  and  SH^A's  revised 


proposed  Policy  issued  June  25, 1982.  set 
the  goal  of  selling  all  available  SEPA 
power  to  preference  entities.  This  goal 
was  accomplished  and  is  currenUy  being 
carried  out  with  the  contracts 
implementing  the  interim  policy.  Under 
the  proposed  Policy  issued  July  3, 1980, 
only  capacity  without  energy  would 
have  been  available  to  new  preference 
customers.  Because  of  SEPA's  concern 
that  whatever  Policy  was  to  be  the  final 
Policy  should  be  one  that  could  be 
reasonably  assure  of  being  implemented 
through  subsequent  contractual 
arrangements.  SEPA  sought  on  several 
occasions  to  determine  the 
implementation  feasibility  of  this  Policy. 
Based  upon  conferences  with 
representatives  of  both  VEPCO  and 
CP&L.  as  well  as  information  received 
from  Appalachian  Power  Company 
(APCO).  SEPA  concluded  that  die 
capacity  without  energy  concept  could 
not  be  contractually  implemented. 
Furthermore,  the  Final  Policy  is  based 
upon  the  premise  that  the  preference 
customers  will  receive  credit  for  the 
power  as  generated  at  the  projects  to  fit 
the  peak  load  conditions  of  the 
preference  customers  systems.  SEPA 
preference  customers  now  will 
experience  the  variation  in  energy 
availability  as  dictated  by  water 
conditions.  However,  the  dependable 
capacity  of  the  system,  less  reserves  and 
losses,  will  be  credited  to  the  preference 
customers  each  month  regardless  of  the 
energy  available.  The  concept  of 
capacity  without  energy  is  not  in 
SEPA's  opinion,  a  viable  concept  where 
only  a  peaking  resource  is  involved  and 
therefore  is  not  included  in  the  Final 
Power  Marketing  Policy  for  the  Kerr- 
Philpott  System  of  Projects. 

9.  Objection.  Allocations  of  capacity 
and  energy  to  existing  preference 
customers  should  not  be  reduced,  and 
existing  preference  customers  should 
have  an  equitable  share  with  new 
customers  of  the  capacity  previously 
sold  to  nonpreference  customers. 

Response.  The  existing  preference 
customers  in  the  Kerr-Philpott  marketing 
area  were  the  only  preference  entities 
who  elected  to  purchase  power  from  the 
Kerr-Philpott  System  of  F^jects  at  the 
time  power  first  became  available. 
These  preference  customers  are 
understandably  concerned  about  the 
proposed  withdrawal  of  certain 
quantities  of  energy  to  be  utilized  in 
supporting  capacity  allocations  to  new 
preference  customers  in  the  new 
customers'  share  of  the  capacity 
previously  sold  to  the  companies.  They 
contend  that  the  proposed  allocations 
will  adversely  impact  them,  both 
product  and  benefitwise,  the  extent 


depending  upon  the  allocation  of 
capacity  and  energy  to  the  new 
preference  customers.  In  the  Final 
Power  Marketing  Policy  for  the  Kerr- 
Philpott  System  of  Projects,  with  respect 
to  the  capacity  sold  to  the  existing 
preference  customers  prior  to  contracts 
executed  to  implement  the  interim 
policy,  each  existing  preference 
customer  within  the  VEPCO  service 
area  will  be  allowed  to  retain  its 
individual  share  of  the  65  megawatts  of 
delivered  capacity,  and  each  existing 
preference  customer  within  the  CP&L 
service  area  will  be  allowed  to  retain  its 
individual  share  of  the  30  megawatts  of 
delivered  capacity. 

Both  new  and  existing  preference 
customers  within  the  VEPCO  and  APCO 
service  areas  and  those  within  the  CP&L 
service  area  will  be  eligible  to  share 
equitably  in  the  available  capacity 
remaining  after  reductions  for  reserves, 
losses  and  capacity  retained  by  the 
existing  customers;  provided  that 
preference  customers  in  the  APCO  area 
will  be  limited  to  the  available  capacity 
output  of  the  Philpott  Project  less 
reserves  and  losses.  Allocations  of 
capacity  to  a  particular  preference 
customer  within  a  particular  utility 
service  area  will  be  based  on  the 
relationship  of  such  customer's 
maximum  1980  demand  to  the  sum  of  the 
1980  maximum  demands  of  all 
preference  customers  in  a  given  utility 
service  area  sharing  such  power. 

Capacity  allocated  to  serve  new 
preference  customers  will  be 
accompanied  by  energy  equal  to  the  firm 
energy  available  from  the  projects 
(approximately  650  kilowatt-hours  per 
kilowatt  per  year).  The  remainder  of  the 
energy  available  fitim  the  projects  shall 
be  allocated  to  existing  preference 
customers  in  the  respective  service 
areas  based  on  their  capacity 
allocations.  The  benefits  from  the  new 
capacity  allocation  which  the  existing 
customers  will  receive  under  the  Final 
Power  Marketing  Policy  will  to  a  degree 
offset  the  diminution  of  benefits  related 
to  the  energy  withdrawals. 

Therefore,  a  carefully  selected 
withdrawal  of  energy,  offset  by 
increased  capacity  allocations,  is 
appropriate  under  the  circumstances  for 
the  Final  Power  Marketing  PoUcy.  SEPA 
believes  the  inclusion  of  new  preference 
customers  in  the  marketing  area  furthers 
the  "widespread  use"  provision  to  the 
degree  that  the  limited  resource  allows 
within  the  intent  of  the  Flood  Control 
Act  A  carefully  balanced  overall  Policy 
carrying  out  in  a  responsible  manner 
SEPA's  marketing  responsibilities  is  the 
goal  being  sought.  The  allocations 


selected  in  the  final  Policy  effectively 
accomplish  this  goal. 

10.  Objection.  Preference  customers 
want  to  be  assured  that  SEPA  will 
establish  procedures  to  enable  fuU 
preference  customer  input  in  SEPA's 
negotiations  with  area  generatioa  and 
transmission  systems. 

Response.  SEPA's  proposed  Policy 
provides  for  such  input  The  ooocem  is 
that  vital  decisions  by  SEPA  might  be 
made  before  preference  customers  are 
actually  involved,  foreclosing  proper 
consideration  of  preference  cnetomer 
positions.  To  make  SB>A's  intent  clear 
that  the  timely,  meaningful  iapai  of 
preference  customers  is  desired,  the 
Final  Marketing  Policy  contains 
language  to  the  effect  that  individual 
preferred  entities  direcdy  affected  by 
the  negotiations  shaU  stand  in  an 
advisory  role  to  SEPA  and  shafl  be  kept 
currenUy  advised  as  to  the  status  and 
progress  and  negotiations.  The 
opportunity  for  die  preference  customers 
to  consult  and  offer  advice  to  SEPA 
throughout  the  negotiations  is  the  intent 
of  the  Policy. 

11.  Objection.  Virginia  Polytechnic 
Institute  (VPI)  is  an  agency  (^  die 
Commonwealth  of  Virginia  and  thus  is  a 
public  body  and  a  preference  agency. 

Response.  In  the  written  comments  of 
January  17, 1983,  on  behalf  of  VPI  and 
the  APCO  area  municipalities  it  is 
stated:  "VPI .  .  .  is  the  only  univernty  in 
the  United  States  that  operates  its  own 
utility  system  and  distributes  power  to 
retail  customers,  in  this  case  die  City  of 
Blacksburg.  Virginia,  and  various 
departments  of  the  University  pursuant 
to  approved  tariffs."  SQ>A  has 
consistentiy  denied  an  allocation  of 
power  to  universities,  munidpatities. 
and  state  or  Federal  governmental 
agencies  sought  substantially  for  tbe 
purpose  of  consumptive  use. 
Additionally,  since  VPI  markets  power 
in  the  City  of  Blacksbuig  pursuant  to 
approved  tariffs,  it  appears  that  VPI  is  a 
seUer  for  profit  of  power  in  the  City  of 
Blacksburg  with  the  profit  being  for  the 
University  rather  than  for  the  dtixena  of 
Blacksburg.  Since  VH  is  primaiily:  (1)  A 
consumer  of  electricity  and  (2)  a  seller 
for  profit  of  electric  power.  SEPA.  in 
view  of  its  limited  power  resource,  has 
determined  that  better  utilization  of  the 
power  could  be  made  in  the  selected 
marketing  area  and  has  therefore 
omitted  VPI  as  a  potential  recipient  of 
power  from  the  Kerr-Philpott  System  of 
Projects. 

12.  Objection.  SEPA  should  reallocate 
existing  preference  customers  existing 
capacity  based  upon  load  growth. 

Response.  One  of  the  comments 
stated  that  the  capacity  and  energy  that 
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the  existing  aislalBen  inve  received 
should  be  reallocated  acoarding  to 
currant  ktads  becaute  some  of  Ihe 
existing  preference  customera  loads 
have  grown  and  tlwrefore  more  power  it 
needed.  As  stated  in  responae  to 
Objection  5,  there  are  good  arguments 
for  using  many  different  allocation 
methods.  If  SEPA  were  to  reallocate 
existing  preference  customers'  capacity, 
it  would  be  taking  capacity  from  some 
existing  preference  customers  and  giving 
it  to  other  existing  preference  customers. 
In  like  respect,  potential  new  customers 
would  and  have  presented  the  view  that 
all  capacity  should  be  reallocated 
according  to  current  load  levels. 

SEPA  believes  that  the  most  equitable 
solution  is  to  allow  existing  prference 
customers  to  retain  their  pre-19e3 
capacity  allocations  while  providing  a 
viable  arrangement  for  both  new  and 
existing  preference  customers  to  share 
in  any  additonal  capacity  available  for 
marketing.  Therefore,  SEPA  will  not 
reallocate  capacity  which  was  formerly 
sold  to  existing  preference  customers. 

13.  Objection:  SEPA's  proposed  policy 
should  remove  the  adverse  competitive 
impact  caused  by  uneven  allocations  of 
power  to  cooperative  preference  entities 
and  municipal  preference  entities. 

Response:  This  contention  is,  in  itself, 
supportive  of  the  proposition  to 
reallocate  all  power  available  to  SEPA 
proportionately  among  all  preference 
entities  within  a  given  marketing  area  or 
the  enth^  SEPA  marketing  area.  SEPA  is 
aware  that  because  of  circumstances 
influencing  the  evolution  of  its 
marketing  programs,  an  uneven 
distribution  of  power  among  preference 
entities  has  resulted.  With  respect  to  the 
power  from  the  Kerr-Philpott  System  of 
Projects,  an  uneven  distribution  of 
power  to  preference  entities  arises  due 
to  the  fact  that  a  number  of 
municipalities  in  the  APCO.  CPSrL,  and 
VEPCO  service  areas  elected  not  to 
purchase  SEPA  power  previously 
offered  to  them.  It  goes  without  saying, 
however,  that  preference  entity 
participation  at  any  point  in  time  was 
voluntary  and  beyond  SEPA's  control. 
Additionally,  because  geographical 
limits  to  marketing  areas  resulted  from 
the  decision  process,  preference  entities 
immediately  beyond  the  peripheries 
were  affected. 

Neverthdess,  within  selected 
marketing  areas,  evenhanded  treatment 
has  always  been  afforded  partricipating 
preference  entities  as  power  became 
available.  Toward  that  goal,  the  Final 
Power  Marketing  Policy  for  the  Kerr- 
Philpott  System  of  Projects  states  that 
preference  entities  not  now  served  in 
the  desigiuited  marketing  area  will  be 
eligible  to  share  equitably  in  the 
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avail 
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'.  from  the  prof ects. 
l's  lesponabrii^  is  to  dispose  of 
I  hydropower  from  designated 
r  Engineers  reservoir  projects  in 
kance  with  statutory  authority, 
and  it  has  no  utility  responsibility 
respeiting  any  customer  within  the  K>- 
state  srea  or  other  qiecified  area  in 
whichj  it  is  authorized  to  market  power. 
The  iiipact  of  SEPA  power  is  something 
of  which  SEPA  is  UMiscious.  but  the 
impaas  are  a  natural  consequence  of  its 
marketting  program.  The  Congress  has 
not  required  SEPA  to  specifically  take 
this  mbtter  into  consideration  as  it  has 
requir  xl  of  certain  other  agencies  of  a 
regula  Imy  nature.  Furthermore.  SEPA 
does  I  ot  believe  that  the  relatively  small 
percei  tage  of  SEPA  power  which  goes 
to.  its  1  ireference  customers  would 
const!  ute  such  an  advantage  as  to  be 
the  de  :ermining  factor  in  attracting 
custoE  lers  to  particular  systems. 

Chang  ss  or  Revisions  in  the  Revised 
Propoi  ed  Marketing  Policy 

The  changes  or  revisions  in  the 
Revis<  d  Proposed  Marketing  PoHcy  are 
very  n  inor  clarification  changes 
result^  in  no  significant  or  substantive 
to  the  Final  Power  Marketing 
for  the  Kerr-Philpott  System  of 
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Final  I  ower  Marketing  PoHcy  Ken- 
Philpo  i  System  of  Projects 

Gen  }ral.  The  projects  and  power 
subjetf  to  this  policy  are: 


Philpofl... 


Projacts 


piets) 


204,000 

ujaao 


Enww  - 

(mwh) 

(a««ra« 

annual) 


440,000 
25.000 


The  'inal  Marketing  Policy  for  the 
Kerr-P  lilpott  System  of  Projects  will 
replao  >  the  interim  policy  and  will  be 
implei  tented  as  soon  as  contracts 
negotiited  pursuant  to  the  interim  policy 
can  beireplaced. 

The  'inal  Marketing  Policy  will  be 
impler  lented  throu^  negotiated 
contra  rts  for  terms  not  to  exceed  10 
years. 

Trai  Emission  facilities  owned  by 
Virgin  a  Electric  and  Power  Company 
(VEPC  0),  Carolina  Power  &  Light 
Company  (CP&L)  and  Appalachian 
PowerjCompany  (APCO)  will  be  used 
for  allfiecessary  purposes  including 
transmitting  power  to  load  centers. 
Delivoies  may  be  made  at  the  projects, 
at  utili  ty  interconnections  or  at  customer 
substa  iota,  as  determined  by  SEPA. 


Hie  praiects  will  be  iq^draulically, 
elecftricidly  and  finaacntty  intergiated 
and  wiU  be  nprrrtad  to  make  maximum 
ooatribatiaB  to  Ihe  nspactive  atiiity 
areas.  Prefesenseia  the  sale  off  the 
pow«- will  be  ghree  to  pid>Iic  b(»dies  and 
cooperatives. 

Marketing  Area.  The  SEPA  marketmg 
are  shall  be  a  combination  of  the 
following  areas:  (1]  T}iat  area  «vithin  the 
VEPCO  service  area  in  both  Virginia 
and  North  Carolina  within  a  radius  of 
ise  miles  of  the  Kerr  ftt^ect;  (2)  that 
area  within  die  CML  service  area  in 
North  Carolina  and  Soudi  CaroHna 
within  a  radius  of  165  miles  of  a  point  on 
die  Virginia-Nordi  Carolinia  state  line 
where  CP&L's  Kerr  Oam-Henderscm  Une 
interconnects  with  the  VBPCO  System; 
and  (3)  that  area  within  the  APCO 
service  area  within  a  radius  of  100  miles 
of  the  Hiilpott  Pn^ect  The  combined 
SEPA  maiketing  area  of  approximately 
65,000  square  miles  contains  89  eligible 
public  bodies  and  cooperatives,  as  Usted 
on  Appendix  A  attached  hereto. 

Allocations  of  Power  Approximately 
the  output  of  the  tliilpott  Project  and 
approximately  two-thirds  of  the  output 
of  the  Kerr  Project  will  be  allocated  on  a 
long-term  basis  to  customers  located  in 
the  SEPA  served  portion  (Virginia  and 
North  Carolina)  of  the  VEPCO  service 
area  and  to  customers  located  in  the 
SEPA  served  portion  of  the  APCO 
service  area  and  the  remainder  of  the 
output  of  die  Kerr  Project  will  be 
allocated  to  customers  located  in  the 
SEPA  served  portion  of  the  CP&L  area. 
Except  where  duplication  of  allocation 
would  result,  each  public  body  and 
cooperative  within  the  marketing  area 
as  shown  on  Appendbi  A  will  be  eHgible 
for  an  allocation  of  power  as  hereinafter 
provided. 

It  is  SEPA's  goal  to  allocate  all 
available  and  usaUe  system  power  (that 
power  remaining  after  provision  for 
reserves  and  losses]  to  preference 
customers  including  capacity  which, 
prior  to  the  interim  policy,  was  sold  to 
VEPCO  and  CPSi. 

As  to  the  capacity  sold  to  the  existing 
preference  customers  prior  to  contracts 
executed  to  implement  the  interim 
policy,  each  existing  preference 
customer  within  the  VEPCO  service 
area  will  be  allowed  to  retain  its 
individual  akmre  of  the  65  megawatts  of 
delivered  capacity,  and  each  existing 
preference  costonter  within  the  CPflcL 
service  area  will  be  allowed  to  retain  its 
individual  share  of  Ac  ao  me^watts  of 
delivered  capacity. 

Both  xiew  and  existing  pr^erenoe 
customers  widnn  the  VEPCO  and  AFOO 
service  areas  and  those  within  the  GPftL 
service  «n«a  wiU  he  ^gible  to  share 
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equitably  in  the  available  capacity 
remaining  after  leductioiiB  for  reserves, 
losses  and  capacity  retained  by  tlM 
existing  customers;  provided  that 
preference  customers  in  die  APCO  area 
will  be  limited  to  the  available  capacity 
output  of  the  Fhilpott  Project  less 
reserves  and  losses.  Allocations  of 
capacity  to  a  particular  preference 
customer  within  a  particular  utility 
services  area  will  be  based  on  the 
relationship  of  snch  ctistomer's 
maximum  1900  demand  to  the  sum  of  the 
1980  maximum  demands  of  all 
preference  customers  tai  a  given  utility 
service  are  a  sharing  sodi  power.  SEPA 
recogniies  that  Washington  and 
Greenville,  Nottii  Carolina,  whidi  were 
previously  served  by  die  VEPCO  system 
are  now  served  by  die  CP&L  system: 
however,  for  allocation  purposes,  diey 
will  be  treated  as  if  served  through  tlw 
VEPCO  system. 

Capacity  allocated  to  serve  new 
preference  customers  will  be 
accompanied  by  energy  equal  to  the  firm 
energy  available  from  the  projects 
(approximately  650  kilowatt-hours  per 
kilowatt  per  year).  The  remaindCT  of  die 
energy  available  from  the  projects  shall 
be  allocated  to  existing  preference 
customers  in  the  reqwctive  service 
areas  based  on  their  capacity 
allocations.  , 

Utilisation  of  Utility  Systems.  In  the 
absence  of  transmission  facilities  of  its 
own,  SEPA  will  use  area  generation  and 
transmission  systems  to  integrate  the 
Government's  projects,  provide  finning, 
wheeling,  exchange  and  backup  service 
and  such  other  functions  as  may  be 
necessary  to  dispose  of  system  power 
under  reasonable  and  acceptable 
marketing  arrangements.  Utility  systems 
providing  such  services  shall  be  entitied 
to  adequate  compensation.  Specific 
terms  and  conditions  of  such 
arrangements  shall  be  the  subject  of 
negotiations  between  SEPA  and  the 
generation  and  transmission  utilities 
providing  the  services.  Individual 
preference  agencies  directiy  affected  by 
the  negotiations  shall  stand  bi  an 
advisory  role  to  SEPA  and  shall  be  kept 
currentiy  advised  as  to  die  status  and 
progress  of  negotiations. 

Wholesale  Rates.  Rate  schedules 
shall  be  drawn  so  as  to  recover  all  costs 
associated  with  producing  and 
transmitting  the  power  in  accordance 
with  then  current  repayment  criteria. 
Production  costs  will  be  determined  on 
a  system  basis  and  rate  schedules  will 
be  related  to  the  integrated  output  of  the 
projects.  Rates  schedules  may  be 
revised  periodically. 

Resale  Rates.  Resale  rate  provisions 
requiring  the  benefits  of  SEPA  power  to 
be  passed  on  to  the  ultimate  consumer 


will  be  indnded  in  each  SEPA  customer 
contract  firtdch  provides  for  SEPA  to 
supply  more  than  25  percent  of  die. 
customen'  total  power  requirements 
during  the  term  of  the  contract 
Conservation  Measures.  Each 
customer  purchasing  SEPA  power  shall 
agree  to  take  reasonable  measures  to 
encourage  the  conservation  of  energy  by 
ultimate  consumers. 

Appendix  A— PraCannos  A^snioM  in  Ifas 
Katr-Philpott  Systam  Aiee 
Preference  agendw  lanred  bgr  CPftL: 
North  CanUna 


BniiwwidiEMC* 
Cartem-Cravn  EMC* 
Cental  BMC* 
Ponr  CountjrJMCl 
HaUbxEMC* 
Hukw-tklMdBMC 
loDM-Oiulow  BMC* 
LumlMe  River  BMC* 


Apex 
Ayden 


PaeDeeBMC* 

PtedmonlBMC* 

PM*GnmwBMC* 


SoMlil  Rivir  BMC* 
TIdilMid  BMC* 
TH-ComKy  BMC* 
Wake  BMC* 


Loiiiatrais* 
Lumberton 


Clayton 

Fannvilla 

Fayetteville 

rTeinoiil 

■  ■--,.  — .  — 
nuuacruju 

Kinatoo 

LaOrange 

Laurinbiurg 


BennettaviUe 


PfkeviUe 

RadSprinfi 

Rocky  Mount 

Sehna 

SaiMifieid 

WakaPoraat 

Wilaon 


South  CarattiM 


Preference  agendet  served  by  VBPOO 
Nocdi  Csrolina 


Albemarle  EMC' 
Edgecombe-Martin 
County  EMC* 


Belharen 

Edaniaa 

Elizabetk  CHy 

EnfieU 

Green  ville 

Hamilton 

Hertford 


Halifax  EMC* 
Roanoke  EMC* 
Tideiand  BMC* 


Hobgood 

RobetaoRville 

Scotland  Neck 

Torboro 

Washington 

Windsor 


Virgiiiia 


B-A-R-C  EC* 
Central  Virginia  EC* 
Community  EC* 
Craig-Botetourt  EC* 
Mecklenburg  EC* 
Northern  Neck  EC* 

Blackatone 
Culpeper 
Elkton 
Franklin 

Preference  agencies  served  by  utilities 
other  than  CP&L  or  VEPCO: 


Prince  George  EC* 
Prince  WillUm  EC* 
Rappahannock  EC* 
Shenandoah  Valley  EC* 
SouthsideEC* 


Haniaonburg 
Iron  Gate 
Wakefield 


City 
Black  Creek 
Fountain 
Lucama 
Macclesfield 
Oak  City 

Pinetops 

'Existing  Customers 


Served  liy 
Wilson 
Wilson 
Wilson 
Wilson 
Edgecombe-Martin 

County  EMC 
Wilson 


WablaalMHi 
WinterviDe 

Piefeienoe 
Bedfoni 
Damrilla 


tqr  AFOO: 
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A^Mcy  bifornwUofi 


n  Environmental  Protecthui 
Agency  (EPA). 
:  Notice. 


;Seclioa38a7(aK2)(B|i 
Paperworii  Redacthm  Act  of  WO  (M 
use  3501  etsag.)  requires  Ae  Agwcy 
to  publish  in  the  Fedsral  Bagislar  a 
notice  of  propoaed  infonwtiaa 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Managemoit  and  Badset  [OMBi  for 
review.  The  ICR  dsscribes  the  natare  of 
the  solidtatkm  and  die  oKpectod  impact 
and  wdiere  appropriate  iaclades  the 
actual  date  collection  instmoMnt  The 
following  ICRs  are  available  for  review 
and  comment 


Nanette  Liepman.  202-^82-^41  or  FIS 
382-2742. 

rARVI 


Office  of  Research  and 

•  Tide:  Milk  Cow  and  Populatkn 
Survey  (EPA  #1221).  (Thi*  is  an 
extension  of  an  existing  collection.) 

Abstract  The  in{bmiati<m  collected 
provides  a  directory  of  the  location  of 
farms  and  ranches  aroond  the  Nevada 
Test  Site  where  milk  is  prodaoed  for 
local  use  or  commercial  distributioa. 
The  directory  is  used  to  identify  sources 
of  samples  to  assess  radiological 
contamination  from  the  Nevada  Test 
Site.  Information  is  updated  alternate 
summers. 

Respondents:  Owners  of  milk  cows 
and/or  goats  in  eastern  California,  all  of 
Nevada,  southern  Idaho,  and  western 
Utah. 

Office  of  Air  and  Radiatkw 

•  Title:  Compliance  Demonstation  by 
Importers  of  Non-Complying  Motor 
Vehicles  and  Engines  (EPA  #0010).  (This 
is  an  extension  of  an  existing 
collection.) 
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Abstract:  Commercial  importers  and 
individuals  who  import  vehicles  must 
comply  with  the  emissions  requirements 
of  the  Clean  Air  Act.  Documents 
showing  either  that  the  vehicle  has 
passed  a  laboratory  emissions  test  or 
that  the  vehicle  has  been  modified 
according  to  manufacturer's  instructions 
are  submitted  for  EPA  approval. 

Respondents:  Commercial  importers 
and  individuals  who  import  veUcles. 

Agency  PRA  dearance  Request 
Completad  by  OMB 

EPA  #1118,  Administrative  Controls 
for  Blending  and  Burning  of  Hazardous 
Waste  and  Used  Oil  Fuels,  was 
approved  7/3/85  (OMB  #2050-0047: 
expires  7/13/88). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette.  Liepman  (PM-23).  Office  of 
Standards  and  Regulations, 
Regulation  and  Information 
Management  Division.  U.S. 
''    Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  D  ^  20460 
and 

Rick  Otis  (ICR  #1221)  or  Wayne  Leiss 
(ICR  #0010).  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office,  Building  (Room 
3228),  726  Jackson  Place  NW., 
Washington,  D.C.  20503 

Dated:  July  22, 1985. 

DmM ).  Florino, 

Acting  Director,  Regulation  and  Information 
Management  Division. 

[FR  Doc  85-17763  Filed  7-28-85;  8:45  am] 

MLLMQCOMi 


(AS-Fm.-2S71-3]     . 

Privacy  Ad  of  1974,  Notification  of 
Deletion  of  System  of  Records 


:  The  Environmental  Protection 
Agency  is  deleting  a  system  of  records. 
Statements  of  Known  Financial  Interests 
(EPA-12),  that  is  no  longer  in  use. 
DATE:  Effective  July  29, 1985. 
roH  FURTHER  INRMMATION  CONTACT: 
Mr.  Donnell  Nantkes.  Grants.  Contracts, 
and  General  Law  Division,  Office  of 
General  Counsel  (LE-132G), 
Washington,  D.C.  20460,  telephone  (202) 
382-4550. 

SWnSMENTARY  INFORMATION:  On 

September  8, 1978.  and  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974, 
there  was  published  in  the  Federal 
Registv  (43  FR  40057)  a  notice  of  the 
system  of  records.  Statements  of  ICnown 
Financial  Interests  (EPA-12).  Section 
207(c)  of  the  Ethics  in  Government  Act 
(Pub.  L  95-521)  superseded  the 


reqinrement  for  this  report.  Accordingly, 
this  botice  formally  deletes  this  system 
of  records. 

De  led:  July  22, 1985. 
Seya  mnit  D.  Graenstone, 

Actii  g  Assistant  Administrator  for 

Adm  nistration  and  Resources  Management. 

|FR  1  k)c.  85-17786  Filed  7-26-85;  8:45  am] 

WLLH  Q  COOE  WM-SO-M 


(WH  fRL  2870-5] 

TraiUf  er  of  Data  To  Contractor 

AOEfeCY:  Environmental  Protection 
Agei  icy. 

ACTI  Ml:  Notice  of  transfer  of  data  and 
requ  ist  for  conunents. 


SUM  iary:  The  Environmental  Protection 
Agei  icy  (EPA)  will  transfer  to  its 
cont  actor,  Development  Plaiming  & 
Rese  arch  Association  (DPRA)  of 
Man  lattan,  KS,  information  which  has 
been ,  or  will  be,  submitted  to  EPA  under 
secti  }n  3007  of  the  Resource 
Com  ervation  and  Recovery  Act 
(RCI  A).  Some  of  the  information  may 
have  a  claim  of  business  confidentiality. 
This  Rrm  is  conducting  economic 
anal;  rses  associated  with  the 
pron  ulgation  of  hazardous  waste 
listir  ;s  for  the  petroleum  refining. 
inorj  inic  chemicals,  coke  by-products, 
wooi   preserving,  pesticides,  and 
plast  C8  manufacturing  industries,  and 
will  1  leed  access  to  this  information. 
DAT! :  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
soon  >r  than  August  5, 1985. 
ADDI SS8E8:  Comments  should  be  sent 
to  th^  Document  Control  Officer,  Office 
of  So  id  Waste.  Characterization  and 
Asse  isment  Division  (WH-562B),  U.S. 
Envifonmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460. 
Comiients  should  be  identified  as 
'Trai  isfer.of  Confidential  Data." 
FOR  I  URTHER  INFORMATION  CONTACT: 

DinaVillari,  Document  Control  Officer, 
Characterization  and  Assessment 
Divit  ion  (WH-562B),  Office  of  Solid 
Was  e,  U.S.  Environmental  Protection 
Ager  cy.  401  M  Street.  SW.,  Washington, 
D.C.  i0460,  (202)  475-8551.  For  technical 
inforyiation  contact  Mr.  Robert 
Scarl  erry.  Office  of  Solid  Waste  (WH- 
562B  ,  U.S.  Environmental  Protection 
Ager  sy,  401  M  Street,  SW.,  Washington, 
D.C. ;  10460.  (202)  382-4761. 
SUPI*  .EMENTARY  INFORMATION:  . 

I.  Trs  Dsfer  of  Data 

Th  f  U.S.  Environmental  Protection 
Agen  :y  is  conducting  a  program  to 
chari  cterize  waste  and  assess  waste 
mans  gement  practices  within  the 


petroleum  refining,  inorganic  chemicals, 
coke  by-products,  wood  preserving, 
pesticides,  and  plastics  manufacturing 
industries.  The  Agency  will  use  the 
results  to  identify  and  list  hazardous 
waste  under  authority  of  section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  and  to  develop 
appropriate  waste  management 
standards  under  section  3004. 

Under  EPA  Contract  No.  68-01-3565, 
DPRA,  of  Manhattan.  KS,  will  assist  the 
Waste  Identification  Branch  of  the 
Office  of  Solid  Waste  in  conducting 
economic  an&lyses  associated  with  the 
petroleum  refilling,  inorganic  chemicals, 
coke  by-products,  wood  preserving, 
pesticides,  and  plastics  manufacturing 
industries. 

The  information  being  transferred  to 
DPRA  was  previously,  or  is  currently 
being,  collected  by  other  agency 
contractors,  who  conducted,  or  are 
currently  conducting,  waste 
characterization  studies  within  these 
industries.  Some  of  the  information  may 
have  a  claim  of  business  confidentiality. 

In  accordance  with  40  CFR  2.305(h). 
EPA  has  determined  that  DPRA 
employees  may  require  access  to 
confidential  business  information  (CBI) 
submitted  to  EPA  under  section  3007  of 
RCRA  to  perform  work  satisfactorily 
under  the  above-noted  contract.  EPA  is 
issuing  this  notice  to  inform  all 
submitters  of  information  under  section 
3007  of  RCRA  that  EPA  may  transfer  to 
this  firm,  on  a  need-to-know  basis, 
confidential  business  information 
specific  to  the  petroleum  refining, 
inorganic  chemicals,  coke  by-products, 
wood  preserving,  pesticides,  and 
plastics  manufacturing  industries.  Upon 
completing  their  review  of  materials 
submitted  for  these  industries.  DPRA 
will  return  all  such  materials  to  EPA 
"Contractors  Requirements  for  the 
Control  and  Security  of  RCRA 

DPRA  has  been  authorized  to  have 
access  to  RCRA  CBI  under  the  EPA 
"Confidential  Business  Information" 
security  manual.  EPA  has  approved  the 
security  plan  of  its  contractors  and  will 
inspect  the  facility  and  approve  it  prior 
to  RCRA  CBI  being  transmitted  to  the 
contractors.  Personnel  from  this  firm 
will  be  required  to  sign  a  non-disclosure 
agreement  and  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  business 
Information  Security  Manual"  and  the 
Contract  Requirements  Manual. 


II.  List  of  Subjects  in  40  CFR  Part  2 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Confidential  Business  information. 

Dated:  July  16. 1985. 
Jack  W.  McGraw, 
Acting  Assistant  Administrator. 
[FR  Doc.  85-17878  Filed  7-26-85;  8:45  am] 

BIUJNQ  COOE  (SW-SO-M 

[A-4-FRL-2864-6] 

Standards  of  Performance  for  New 
Stationary  Sources;  Nationai  Emission 
Standards  for  Hazardous  Air 
Pollutants  Delegation  of  Additional 
Standards  to  Kentucky 

Correction 

In  FR  Doc.  85-16846  beginning  on  page 
28840  in  the  issue  of  Tuesday,  July  16, 
1985,  make  the  following  correction: 

1.  On  page  28841,  second  column,  in 
the  thirtieth  line,  "not"  should  read 
"now". 

BILUNO  COOE  1S05-01-« 


EQUAL  EMPLOYMENT  OPPORTUNTIY 
COMMISSION 

Agency  Report  Forms  Under  OMB 
Review 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

DATE:  Comments  must  be  received  on  or 
before  September  12, 1985.  If  you 
anticipate  commenting  on  a  report  form, 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Liaison 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance,  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Liaison  Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 

EEOC  Agency  Liaison  Officer:  Margaret 
P.  Ulmer,  Financial  and  Resource 
Management  Services,  Room  386,  2401  E. 


Street,  NW,  Washington.  DC.  20507; 
Telephone  (202)  634-1932. 

OMB  Reviewer:  James  Mason,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503; 
Telephone  (202)  395-6880. 
Type  of  Request:  Extension  (No  change) 
Tide:  Employer  Information  Report 

EEO-1 
Form  Number  Standard  Form  100 
Frequency  of  Report  Annually 
Type  of  Respondent:  Private  employers 

with  100  or  more  employees  and 

certain  Federal  government 

contractors  with  50  or  more 

employees 
Standard  Industrial  Classification  (SIC) 

Code:  Multiple 
Description  of  Affected  Public:  IND/ 

HHID  and  Farms  adn  Business/INST 
Responses:  126.700 
Reporting  Hours:  633,500 
Federal  Cost:  $476,000 
Applicable  under  Section  3504(h)  of 

Public  Law  96-511:  Not  applicable 
Number  of  Forms:  1 

Abstract-Needs/Users:  EEO-1  data 
are  used  by  EEOC  to  investigate  charges 
of  discrimination  against  employers  in 
private  industry.  Data  are  shared  with 
several  Federal  government  agencies, 
particularly  the  Office  of  Federal 
Contact  Compliance  Programs  (OFCCP), 
U.S.  Department  of  Labor.  Under  section 
709(d)  of  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended.  EEO-1  data  are 
also  shared  with  approximately  127 
State  and  local  FEPC  agencies. 

Dated:  ]uly  19. 1985. 

For  the  Commission. 

JohnSeaL 

Management  Director,  Equal  Employment 
Opportunity  Commission. 

|FR  Doc.  85-17904  Filed  7-26-85:  &-4S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
SutMnitted  to  ttie  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extension  of  3067-0139. 
Title:  Flooded  Property  Purchase 

Program. 


Abstract  Data  coUectora  will  perfonn 
on-site  surveys  of  potential 
reconstitution  sites  in  order  to 
confirm,  upgrade,  or  expand 
information  now  stored  in  FEMA's 
data  base  on  Federal  Regional 
Reconstitution  Areas. 
Type  of  Respondents:  State  or  Local 
Governments.  Businesses  or  Other 
For-Profit  Federal  Agencies  or 
Employees.  Non-Profit  Institutiofu. 
Number  of  Respondents:  2.500. 
Burden  Hours:  2.500. 

Copies  of  the  above  infotmatian 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Cleannoe 
Officer.  Linda  ShUey.  (2IXZ)  648-2824. 500 
C.  Street.  SW..  Washington.  DC  20472. 

Comments  should  be  directed  to  liGke 
Weinstein.  Desk  Officer  for  FEMA. 
Office  of  Information  and  ReguUtoty 
Affairs,  OMB,  Rm.  3235.  New  Executive 
Office  Building,  Washington.  DC  20S03. 

Dated:  ]uly  22. 1985. 
Waiter  A.  GintantM. 
Director,  Administrative  Support. 
[FR  Doc  85-17841  Filed  7-2B-8S:  8:45  am] 
BtUMQ  OODC  CZIS-SI-II 


Agency  mionimion  vONecoon 
Submitted  to  the  Offloe  of 


Ciearanoe 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  die 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  New. 

Tide:  Radiological  Instnnnentatioo. 

Maintenance  and  Calibration. 
Abstract:  Maintenance  of  a  radiological 
instrument  inventory  data  base  is 
required  to  assist  Federal  and  State 
Government  to  maintain  the  existing 
FEMA  radiological  instrument 
inventory  of  4.3  million  instruments, 
granted  and  dispersed  to  Federal 
State,  and  local  users.  The  inventory 
is  maintained  and  calibrated  by 
FEMA  supported  State  radiological 
instrument  maintenance  facilities. 
Type  of  Respondents:  State  or  Local 

Governments. 
Number  of  Respondents:  50. 
Burden  Hours:  100. 

Copies  of  the  above  information 
collection  request  and  supporting 
docimientation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Shiley.  (202)  646-2624. 500 
C.  Street,  SW..  Washington.  DC  20472. 
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FEDERAL  MARmME  COMMISSION 

The  Federiil  Mariiimp  Cnmmisfiinn 
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By  Order  of  the  Federal  Maritime 
Commission. 
Marv  F.  Whitmors. 


mimicipal  bond  index  products.  This 
application  may  be  inspected  at  the 


Board  of  Govemon  of  the  Federal  Reserve 
System.  July  23. 1985. 


iftlfAha 
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Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Office  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs,  OMB.  Rm.  3235.  New  Executive 
Office  Building.  Washington.  OC  20503. 

Dated:  July  22, 1985. 
WattvA-GintantM. 
Director.  Administrative  Support. 
|FR  Doc  85-17842  Filed  7-28-8S:  8:45  am] 


Apency  Infonnation  CoWecBon 
Submitled  to  the  Office  of 
Menegement  end  Budget  for 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 

Type:  Existing  Collection  in  Use  Without 
An  OMB  Control  Number. 

Title:  Community  Volunteer  Fire 
Prevention  Program— Partnerships 
Against  Fire. 

Abstract:  A  grant  program  with  3  grants 
in  20  states  awarded  to  assist 
communities  develop  their  own  fire 
prevention  programs.  Grantees  must 
complete  a  budget  form  and  narrative 
of  pro-am  plans.  Program  is  managed 

^  by  National  Governors  Association 

'  who  receive  applications  submitted 
through  the  Governors  offices  of  the 
participating  states. 

Type  of  Respondents:  State  or  Local 
Governments,  Non-ProBt  Institutions. 

Number  of  Respondents:  100. 

Bivden  Hours:  200. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624,  500 
C  Street,  SW.,  Washington,  DC  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA, 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm.  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated  July  22, 1985. 
Waiter  A  Gifstantas. 
Director,  Administrative  Support. 
(FR  Doc  85-17843  Filed  7-2&-«5:  8:45  am] 
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Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
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Offii  e  of  Management  and  Budget  Hie 
folio  wing  information  collection 
pack  age  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.I :.  Chapter  35). 

Typ4 :  Extension  of  3067-0103. 

Title  FEMA  Nuclear  Power  Plant 
erting  and  Notification  System: 
ilic  Telephone  Survey. 

Abstact:  FEMA  with  its  technical 
simport  contractor.  International 
En  ergy  Associates  Limited,  shall 
rai  idomly  telephone  survey  the 
rei  idents  within  the  Emergency 
Pli  nning  Zone  of  40  nuclear  power 
plants  as  stipulated  in  Appendix  3  of 
NUREG-0654/FEMA-REP-l.  Rev.  1. 
Fr^m  an  approximate  sample  of  2,500 
housholds,  between  250  and  385 
residences  will  be  voluntarily 
surveyed. 

Typa  of  Respondents:  Individuals  or 
Hquseholds. 

Nuniber  of  Respondents:  12,200. 

Burd  ;n  Hours:  586. 

Co  aies  of  the  above  information 
colle  :tion  request  and  supporting 
docu  nentation  can  be  obtained  by 
callu  ig  or  writing  the  FEMA  Clearance 
Offic  Br,  Linda  Shiley,  (202)  646-2624,  500 
C  Sti  eet,  SW.,  Washington,  DC  20472. 

Co  nments  should  be  directed  to  Mike 
Wen  stein.  Desk  Officer  for  FEMA, 
Offit  B  of  Information  and  Regulatory 
Affa  rs,  OMB,  Rm.  3235,  New  Executive 
Offi(  B  Building.  Washington,  DC  20503. 

Da  Bd:  July  22, 1985. 
Walt(  r  A.  Gitstentas, 

Direc  'or,  Administrative  Support 
[FR  qoc.  85-17844  Filed  7-26-85:  8:45  am] 
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FEDI  [RAL  HOME  LOAN  BANK  BOARD 

Sum  se  Savings  and  Loan  Aseodatlon; 
Boyi  iton  Beach.  FL;  Appointment  of 
Rec<  iver 

No  tice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5(d) 
(6)(AJ  of  the  Home  Owners'  Loan  Act, 
as  ai  lended,  12  U.S.C.  1464(d)(6)(A) 
(198J ).  the  Federal  Home  Loan  Bank 
duly  appointed  the  Federal  Savings  and 
Loar  Insurance  Corporation  as  sole 
recei  vet  for  Sunrise  Savings  and  Loan 
Association,  Boynton  Beach,  Florida,  on 
July  Is,  1985. 

Dal  ed:  )uly  24, 1985. 
)efr  S  wnyers. 

Seen  tary. 
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FEDERAL  MARUHIE  COMMISSION 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
agreement(s)  pursuant  to  section  5  of  the 
Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  204-010064-007 

Title:  U.S.  Gulf/Colombia  Equal  Access 

Agreement 
Parties:  Lykes  Bros.  Steamship  Co.,  Inc., 

Flota  Mercante  Grancolombiana,  S.A., 

Coordinated  Caribbean  Transport, 

CTMT,  Inc. 
Synopsis:  The  proposed  amendment 

would  add  CTMT,  Inc.,  as  a  party  to 

the  agreement. 
Agreement  No.:  204-010066-007 
Title:  U.S.  Atlantic  and  Pacific/ 

Colombia  Trade  Equal  Access 

Agreement 
Parties:  Flota  Mercante 

Grancolombiana,  S.A.,  United  States 

Lines,  Inc.,  Coordinated  Caribbean 

Transport.  Inc.,  CTMT.  Inc. 
Synopsis:  The  proposed  amendment 

would  add  CTMT,  Inc.,  as  a  party  to 

the  agreement. 

Agreement  No.:  207-010737-001 

Title:  Italia/Transatlantica  Joint  Service 
Agreement 

Parties:  "Itaha"  Di  Navigazione,  S.p.A., 
Compania  Trasatlantic  Espanola,  S.A. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to:  (1) 
Adjust  the  shares  for  the  distribution 
of  profits  and  losses  to  the  parties;  (2) 
authorize  the  parties  to  establish 
management  commitees;  (3)  provide 
for  the  admission  of  additional  parties 
to  the  agreement  only  upon 
unanimous  agreement  of  the  existing 
parties;  and  (4)  make  certain  changes 
to  amend  the  semantics  of  the 
agreement  to  provide  for  the 
possibility  of  more  than  two  parties 
and  to  specify  that  the  agreement 
shall  continue  in  force  for  so  long  as  it 
has  a  minimum  of  two  participants. 
Dated:  July  24. 1985. 


By  Order  of  the  Federal  Maritime 
Coiiunission. 
Mary  F.  Whitmore. 

Assistant  to  the  Secretary. 

[FR  Doc  85-17920  Filed  7-28-85;  8:45  am] 

BiiJUNO  COOS  srae-oiHi    . 


FEDERAL  RESERVE  SYSTEM 

Bank  of  Montreal,  at  al,;  Application  To 
Engage  de  Novo  In  Nonbanldng 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  acompanied  by  a 
statement  of  the  reasons  a  written 
'  presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  parfy  commenting  would  be 
aggrieved  by  approval  of  Sie  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  22, 
1985. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Bank  of  Montreal,  Montreal, 
Canada,  and  Harris  Bankcorp,  Chicago, 
Illinois:  to  engage  through  their  wholly 
owned  subsidiary,  Harris  Futures 
Corporation,  Chicago,  Illinois,  in  the 
execution  and  clearance  on  futures 
contracts  of  stock  index  futures  and 


municipal  bond  index  products.  This 
appUcation  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Chicago.  These 
activities  have  been  approved  by  Board 
Order  as  permissible  for  bank  holding 
companies.  J,P.  Morgan  Br  Company. 
Inc.,  68  Federal  Reserve  Bulletin  514 
(1982);  Bankers  Trust  New  York 
Corporation.  68  Federal  Reserve  BuUetin 
651  (1982). 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  23. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-17846  Filed  7-26-85: 8:45  am] 
SHXINO  COOC  mo-oi-M 


F&M  National  Corp,;  Formation  of: 
Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  August 
19, 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  F  &  M  National  Corporation. 
Winchester,  Virginia:  to  acquire  100 
percent  of  the  voting  shares  of 
Albemarle  Bank  and  Trust  Company, 
Charlottesville,  Virginia. 


Board  of  Governors  of  die  Federal  Reserve 
System,  July  23, 1985. 
lamas  McAfM. 

Associate  Secretary  of  the  Board. 

[FR  Doc  85-17847  Filed  7-28-85: 8:45  am] 


FEDERAL  TRADE  COMMISSION 

Granthig  of  Request  tar  Early 

eiiiwiauon  ot  nw  wanng  rwnau 
unoerine  fremer^er  isoiniGaDiin 
Rules;  CoHne  Foods  InlanHliofMi)  hic^ 
etaL 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  "Hde  n  of  die 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  meigers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Fedaial  RegislBr. 

Hie  following  transactions  were 
granted  early  termination  of  die  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period* 


(1)  85-071  ^^ 
iri.  Inc.'s  prapoMd  acquWion  ol 
voting  Mcurrlisf  at  Tarty  Daupiim, 
Inc. 

(2)  85-072e— AKad  Storw  Cofpom- 
lion's  pfopoort  aoqunrtion  ol  MMti 
ol  Th«  PoMT  Dry  Goods  Gon<parv 
Diviaon  (AaaodaM  Oy  Goods  Cor- 
poralion,  UPE). 

(3)  a5-0732-Pno*  Commmiotlom 
Cofpofstton's  propoasd  aoquirtion  ci 
ttMM  of  Ham  Yortt  Lav  PuWMing 
Company  (Wartxag,  Pkicus  Compaiv. 
UPE). 

(4)  85-0745— Oavid  Barciay's  piupoaad 
acguisilion  ol  volmg  sacwilMa  oi  Out 
RasourcM  and  Chemical  Coparaioa 

(5)  85-0746— Fradenck  Baiclay^  pR>- 
poaad  acquisiton  of  votng  sscirtisa 
of  GuN  Raaouroea  and  Chenscal  Cor- 


(6)  85-0748— Universal  Foods  Coipam- 
lion's  proposed  acqiialkon  ol  woing 
aacirtias  of  Idaho  Frooan  Foods  Cor- 
poration (Sara  Lea  Corporaton.  UPE). 

(7)  85-0749— WetMrau  InoorporaM's 
propoaed  acquiailion  ot  voting  sacut- 
tias  of  Cresaay  Oockham  t  Company. 
Inc.  • 


Jl«rt.19 
Ji^3.1fl 

Do. 

Do. 

Oa 
Do. 
Da 


<AnMnQ  ptrio 


Federal  Regigter  /  Vo .  50.  No.  145  /  Monday.  July  29.  1985  /  Notices 


»«*ijpa»tod       program  are  considered  by  the 
Committee. 


rubral  Re«M»r  /  Vol.  50.  No.  145  /  Monday.  Jaly  29.  M>5  /Notices 


Dated:  July  23, 1985. 
Marvin  H.  Rhumat*. 


._ '  Inelitutes ' 

Center  Support  Heylew  ComaB™oe; 


Natiaiial  Institutes  of 
26-27. 1985.  BuikliBg3lC 


Fwieral  Regteter  /  Voj  50.  No.  145  /  Monday.  Inly  29.  1965  /  Notices 


m  aS-0760-aiaiiol  Hohfeqi.  Lkta 
fffchwd  E.  Gray.  UPE)  prapoMd  ac- 
IMiiHew  o>  mum  a»  CiHwil  lnik» 
•m  Produdt  Group  (EaMiM  Copo- 
rMion.U(¥). 

(9)  85^)767-Brt  CanOt  EnMiprtoM. 
Inc.'*  pnpoMd  triiiiiiion  ol  MMIi 
0*  GraM  Ukw  Pnm  Co^nralion. 
(CHtafd  N.  ImmMm.  UPE). 

(10)  85-07W-MI  Cmdi  EntaipriM*. 
hic'i  prapoMd  acqiMtton  ol  umO 
ol  QiMl  UfeM  Pran  Coqnralian 
(Arafemir  &  LowMhtii^  UPE). 

(11)  86-0773— Th»  RouM  Cornfmri't 
prapoMd  aoquMian  ol  vMkig  nourt- 
twof  ito— iri  niiMwai  «nd  Om«- 
opmw«  Compvqr  (CIQNA  Cotpoia. 
lioaUPE). 

(12)  86-0764-SMidgM  Corporation-i 
prapoMd  acquMon  ol  voting  aMuri- 
liw  of  Anglo  Amarfcai  Auto  Auction, 
•nc  (Th*  BritMi  Cv  Auction  Greia 
PLC.  UPE). 

(13)  e5-0766-Th«  Brim  Cm  Auctton 
Group  PLCs  prapoMd  ocquiatimi  ol 
votog  Mcwitac  ol  Sandgu*  Corp» 


wMkn  pifio 

iWVWHOlid 


Oa 


Da 


Do. 


OOl 


(14)  86-aa01-SocM>  GanaiM  da 
SMwaaanoa  HoUng  SA'a  pnipoaad 
acquMon  oi  voting  lacuhliat  oi  GAB 
Busnaaa  SanicM.  Inc.  (UAL.  Inc. 
UPE). 

(15)  85-0744-.AIIZ0  N.V.-a  pfopoaad 
ariMMui  ol  Maali  ol  Wamar  Lam- 
liarra  ttagnoatica  products  Imiinasa 
(Wamar  Lanbart  Cotnpwiy.  UPE). 

(16)  8S-0783-Cartar-Wa«ac«.  mt'e 
(Mr.  »  liw.  Hany  H.  Hoyt  St..  UPE) 
ol  aaaals  olJoim  C  MacFaitana  aid 
assets  ol  Iha  Young  Compwuaa. 

(17)  85-078»— Tha  Bwmah  01  pic's 
propoaad  acquintion  ol  voing  secwi- 

lias  ol  Advance  ProcOTS  Supply  Com- 
psny. 

(18)  8£M)794-»lurphy  Oil  Corporation's 
propoaad  acquisiaon  ol  asaats  ol 
Salan  Energy  AB. 

(19)  85-0798-MeOonml  Ooutfta'  pR>. 
poa«i  acqtisition  ol  votirig  securities 
ol  Itapubic  HaaWi  Oxporalion. 

(20)  es-07»7  McOoiwel  OoutfM'  pro- 
posed acquiaition  ol  voting  sacuitias 
o«  Rapubtc  Health  Corporation. 

(21)  •MKJB-Tha  Naa>  York  Tanaa 
rowpems  (The  OcOs  Tnal  UPE) 
proposed  acquiaitiuri  ol  aaaals'ol 
Ssnie  BertMra  (CA)  Wevftess  aid 
Palos  Verdes  (NoMS^Yess  PubiaNng 
Company)  (Estate  ol  Robert  McUmi. 
UPE). 

(22)  «6-07S3-nydsr  System.  Inc's 
prapoeed  acquisaion  ol  voting  sacwt- 
•«»  ol  Flaat  TmportMian  Senicea. 
Inc.  (F.C.  Equipment  LiaUng  Corp.) 
(Ratph  J.  MaeOonMd.  UPE). 

(23)  e5-07(W  ABad  Corporaion'a  pro- 
poeed  acquMtion  ol  voting  sacurtiee 
ol  Bsron  RIsfciais.  hic,  (Puraa  In- 
duslrios.  Inc..  UPE). 

(24)  8S-0723-Akzo  N.V.  s  prapoeed 
aoquisilion  ol  voting  securities  ol 
Litton  Induetriss,  Inc 

(25)  8WI743-Super  Vrti  Stoma,  lnc.'s 
proposed  srquisaiaii  ol  veing  saouti- 
tee  ol  West  Coest  Grocery  Can«»ny. 

(26)  a6-0772-Sun  Conveny.  Inc's 
proposed  acquisMon  ol  assets  ol 
CalMaiCa 

(27)  a6-0774-H«ris  lYhiilssels  Com- 
peny.  (Sati  B.  Hsnis.  UPE)  prapoeed 
srquiiillUM  ol  voting  iirniliss  ol 
Piwidsnoe  WholaMla  Drag  Oonvany. 

(2»  aS-0775-MehapoMM  Ue  Inaur- 
anoa  Company's  proposed  aoquiMon 

"  — *-ir  — •" iiiiniij  r.^ 

iW  Corp..  Ctoiilsnd  Prapsrty  Mm- 
■OMien  Inc.  end  CmiilswJ  inaw- 
enoe  Agency.  Inc.  (Ctosstsnd  Sav- 
ings. FSB.  UPE). 
(2B)  85-061 1-Kysor  haftMW  Corpo«- 
tnn's  propoaad  irpHtJan  M 
Iran  Corpwatlua 


Jiiy  8.  1965. 


Da 


My  9.  1965. 


July  to.  1965. 


Da 


Ool 


Oo. 


Oa 


Oo. 


Do. 


July  11.  1965 


Oa 


Jliy  1^  1965. 


Do. 


Oo. 


Do. 


Oo. 


Da 


(301  86'  »n  Apfha  PsSuliMii  Com- 
psnyl  proposed  aoquisilion  ol  asasu 

ol  Da  Is  01  Company. 

(31)  a -ae22-Tanneca  ktc's  pro- 
posed soquiailian  ol  aiasls  ol  Crowi 

Csntn  I  Pstrolsum  Corporatioa 

(32)  86-  >742-PMGordk  AB^s  proposed 
aoqsii  Hen  ol  voting  aeowities  ol  The 
PintM  on  Tobacco  Company  (Grand 
Metrq  oWwi  PLC.  UPE). 

(33)  85-  3600— Leonard  N.  Slam's  pro- 
posed acquisition  ol  assets  ol  The 
VBagi  Vona  (The  Na««  Corponrtion, 
Limital,  UPE). 

(34)  85-  [)e04— The  Penn  Centrel  Cor- 
pomSi  n's  proposed  acquiailion  ol 
voting  sscuritias  ol  HoMen  Energy 
Corpoi  atton  (Hanjtd  H.  Holden.  UPE). 

(35)  85-  >805— HaroW  H.  Holden's  pro- 
poaad acquiailion  ol  voting  sacuribes 
ol  Gu  I  Energy  Producing  Company 
(The  P  Hwi  Central  Corporation.  UPE). 

(36)  85-)e20-Sara  Lee  Corporation's 
propotad  acqinilion  ol  assets  ol 
Coadi  Lealherwsre  Compsny  (Miles 
and  U  ian  Cahn.  UPE-s). 

(37)  a|-0e24-Wicl<e8  Convanies. 
Irtc.'s  proposed  aoquiahion  ol  voting 
secunttss  o*  CortsufDer  and  IndusaM 
Produds  Group  (GuH  i  Western  hv 
dustrie  t.  UPE). 

(38)  86-1 825— Robert  J.  Tomaich's  pro- 
posed scquiailion  ol  ssaets  ol  White 
Coneoldattd  Industries,  Inc.  w)d 
vobng  securities  of  five  subaidiwies  ol 
White  Consolidated  Industries,  Inc 


Oa 


Oa 


July  IS.  II 


Da. 


Oa 


Oa 


Oo. 


Oa 


Ba 


FOR  F  IRTHER  INFORMA-nON  CONTACT: 

Sandr  i  M.  Peay,  Legal  Technician, 
Preme  pger  Notification  Office,  Bureau  of 
Comp  stition.  Room  301,  Federal  Trade 
ission,  Washington,  D.C.  20580. 
J  23-3894. 


Comn  i 
(202] 

By 

Emily 


dfection  of  the  Commission. 
Rock, 


Secreti  ry. 

(FR  Do  X  85-17838  FUed  7-26-85;  8:45  am] 

MLLWOJCOOC  fTSO^HI 


DEPA  UMENT  OF  HEALTH  AND 
HUMA  M  SERVICES 

Cente  « for  Disease  Control 

ReqiN  St  for  Nominations  of 
Candiiates  To  Serve  on  the  Mine 
Health  Researcti  Advisory  Comnrittee 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOS^),  Centers  for  Disease  Control 
(CDC),  is  soliciting  nominations  for 
membership  on  the  Mine  Health 
Reseai  ch  Advisory  Committee 
(MHRi  ^C).  On  December  24. 1985.  three 
vacani  ies  will  occur.  The  MHRAC, 
which  8  authorized  by  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  advises 
the  De  )artment  of  Health  and  Human 
Servio  !8  on  matters  related  to 
intram  iral  and  extramural  health 
reseap  ;h  for  the  nation's  miners.  The 
directi  in.  scope,  and  scientific  quality  of 
the  Nil  )SH  mine  health  research 


program  are  considered  by  the 
Committee. 

A  range  of  disciplines  is  represented 
on  the  Committee,  including 
occupational  medicine,  industrial 
hygiene,  pulmonary  medicine,  radiology, 
pathology,  epidemiology,  biostatistics. 
and  public  health.  Mining  experience  is 
desirable,  but  it  is  not  necessary  for 
every  position  on  the  Committee. 
Emphasis  is  placed  on  scientific 
credentials. 

The  following  information  is 
requested:  name,  affiliation,  address, 
telephone  number,  and  a  recent 
curriculum  vital.  Nominations  should  be 
sent  by  August  16. 1985,  to:  Mr.  Robert  E. 
Glenn.  Executive  Secretary.  MHRAC. 
NIOSH.  CDC.  944  Chestnut  Ridge  Road, 
Morgantown.  West  Virginia  26505-2888, 
Telephones:  FTS:  923-4474,  Commercial: 
304/291-4474. 

Dated:  luly  22. 1985. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  85-17802  Filed  7-2ft-85:  8:45  am) 
BILUNQ  COOE  4ia»-1»-M 


Food  and  Drug  Administration 
Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Minneapolis  District  Office,  chaired 
by  John  Feldman,  District  Director.  The 
topics  to  be  discussed  are  Color 
Additives  in  Foods,  Health  Claims  for 
Food,  and  Nonnutritive  Sweeteners. 

DATE  Tuesday,  August  6. 1985. 1:30  p.m. 
to  3:30  p.m. 

AOORESS:  United  Way  of  Dane  County, 
2059  Atwood  Ave..  Madison,  WI. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Aird,  Jr..  Public  Affairs 
Officer.  Food  and  Drug  Administration, 
240  Hennepin  Ave..  Minneapolis.  MN 
55401,  612-349-3906. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 
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Dated:  |u)y  23. 1985. 
Mervin  H.  Shumate. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  85-17890  Filed  7-26-85;  8:45  am] 

BIUJNO  CODE  41M-01-II 


National  Institutes  of  Health 

National  Cancer  InsWuty  Board  of 
Scientific  CotmsetorS)  Division  of 
Cancer  Etiology:  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Etiology  on  October  17-18, 1985. 
Building  31,  C  Wjng.  Conference  Room 
6,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20205.  The  meeting  will  be  open  to  the 
public  from  1:00  p.m.  to  recess  on 
October  17,  and  from  9:00  a.m.  to 
adjournment  on  October  18,  for 
discussion  and  review  of  the  Division 
budget  and  review  of  concepts  for 
grants  and  contracts.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  Board  of  Scientific  Counselors 
meeting  will  be  closed  to  the  public  fi-om 
9:00  a.m.  to  approximately  1:00  p.m.  on 
October  17. 1985.  in  accordance  with  the 
provisions  set  forth  in  sectiwi  552b{c)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  Division 
of  Cancer  Etiology.  These  programs, 
projects,  and  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
butitute.  Building  31,  Room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  conunittee  members,  upon 
request. 

Dr.  David  McB.  Howell.  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer  Etiology 
National  Cancer  Institute.  Building  31. 
Room  11A06,  National  Institutes  of 
Health.  Bethesda  Maryland  20205  (301/ 
496-6927)  will  furnish  substantive 
program  information. 

Dated:  )uly  18. 1985. 
Betty  ).  Bstmidgs. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  85-17855  Filed  7-2S-85;  8:45  am] 
BILUNa  COOC  4140-ei-1t 


National "-—-—-  ^----  -    ■^.,_...-,^ 
Center  8up|)Ort  Review  CoRiRmieej 

Meeting 

Pursuant  to  Pub.  L  S2-4B3.  notice  is 
hereby  given  of  the  meeting  of  the  ^ 
Cancer  Support  Review  ComnBtteeT' 
National  Cancer  Institute,  National 
Institutes  of  Health,  August  1-2. 1985. 
Holiday  Inn  Crown  Plaza.  1750  Rockville 
Pike.  Rockville.  Maryland  20852.  This 
meeting  will  be  open  to  the  public  on 
August  1,  from  8:30  ajn.  to  9:30aJn.  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(cM6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  on  August  1  from 
approximately  9:30  ajn.  to  recess;  and 
on  August  2  from  8:30  a.m.  t» 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 
Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  John  Abrell,  Executive  Secretary. 
Cancer  Center  Suppwt  Review 
Committee,  National  Cancer  Institute, 
Westwood  Building,  Room  826,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/496-0767)  will  fiHsish 
substantive  program  information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting 
because  of  the  difficulty  of  coordinating 
the  attendance  of  the  members  due  to 
their  conflicting  commitments. 

Dated:  July  17. 1985. 
Betty  J.  Beveiidga, 

Committee  Managemeat  Officer,  NJH. 
[FR  Doc.  85-17858  Filed  7-26-85;  8:45  am] 
I  COOK  «Ma-01-ll 


National  Cancer  Institute;  Cancer 
Research  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee.  National  Cancer  Institute. 


National  Institutes  of  I 

26-27. 1985.  BuUdiag3lC,<      

RooBB  a  BeAesda.  Maq^sad  2B29B.  TlBS 

meeting  will  be  open  to  the  psblic  oa 
September  28.  from  8Ja  ajL  to  ««i  a. 
to  review  adatiaistrative  details. 
Attendance  by  tke  pablic  will  be  UaMted 
to  space  avaflabie. 
In  sccordanoe  with  provisions  set 

fordi  in  sectioos  552fa(c^4  and 
55ab(cK^.  Title  S.  ILS.  Code  and  section 

10(d)  of  Pub.  L  92-«in.  the  meetiagwfll 
be  closed  to  the  pubhc  on  SeptoateM 
from  approxiiBStdy  9*0  s-nu  to  isccar, 
and  on  September  27  from  8:38  sjb.  to 
adHMunment  for  Ae  review,  dnossion 
and  evaluation  of  tndividnal  ^ant 
api^ications.  These  applications  and  the 
discussions  could  rewal  confidential 
trade  secrets  or  conuaetcial  property 
such  as  patentable  material  and 
personal  informatioo  ctSM.etmag 

individuals  associated  with  die    

applicationa.  disdostse  of  vAadk  woald 
constitute  s  dearly  anwairaated 
invasion  of  personal  privacy. 
Mrs.  Winifi«d  Lumsden.  die 
Committee  Management  OfficCT. 
National  Cancer  Institate,  DuiMing  31. 
Room  10A06.  National  fawtibdes  td 
Health.  Bethesda.  Maryland  aOOOS  (3W/ 
406-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Leon  J.  Niemiec.  Executive    

Secretary,  Cancer  Researdi  Manpower 
Review  Committee,  National  Cancer 
Institute.  Westwood  Building.  Room  832 
National  Institutes  of  HealA.  Bediesda. 
Maryland  20205  (301/498-7978)  will 
furnish  substantive  program 
information. 

Dated:  Inly  17. 1985. 
BattyI.B«vriilp. 

Committee  Management  Officer.  HBL 
[FR  Doc  85-17858  FUed  7-26-85;  8:45  am) 
HUStaCOOSiMS^MI 


NaMtonal  Heait  Lung,  and 
Inalltute;  Clbdcal 


Pursuant  to  Pub.  L  92-483.  notice  is 
heretiy  given  of  the  meeting  of  the 
Clinical  ApplieatioBS  and  Prevention 
Advisory  Coaimittee.  Division  of 
Epidemiology  and  Clinical  ^n>>i»tio° 
National  Heart.  Lung,  and  Blood 
Institute.  National  Institutes  of  Health. 
October  2-3. 1985.  The  meeting  will  be 
held  in  Conference  Room  B119.  Federa 
Boildhig.  7550  Wisconsin  Avenue. 
Bethesda.  Maryland  20206. 

This  meeting  will  be  (^en  to  the 
.  public  on  October  2  from  9«)  aJB.  to 
recess  and  from  8:30  sjb.  to 
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Federal  Domestic  Assistance  are 
affected. 


Plan 

Far  the  Uatt  and  Distribution  of  Funds 


None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
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adjournment  on  October  3  to  discuss 
new  initiatives,  program  policies  and 
issues.  Attendance  by  the  public  is 
limited  to  space  available. 

Ms.  Terry  Bellicha.  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
phone  (301)  496-4236.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request.  Dr. 
William  Friedewald,  Executive 
Secretary  of  the  Committee  Federal 
Building,  Room  212,  Bethesda,  Maryland 
20205,  phone  (301)  496-2533,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  July  23, 1985. 
Betty  |.  Beveiidge. 

NIH  Committee  Management  Officer. 
[PR  Doc.  85-17854  Filed  7-28-85: 8:45  amj 
muuma  cooe  414o-oi-m 

National  Heart,  Lung,  and  Blood 
Institute;  Research  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health 
on  November  3-4, 1985,  at  the  Bethesda 
Marriott  Hotel.  5151  Pooks  Hill  Road, 
Bethesda,  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  November  3, 1985,  from  8:00 
p.m.  until  recess,  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c)(6).  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
November  4, 1985,  from  8:00  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief,  Public  Inquiries 
and  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 


phoie  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Committee  members. 

D*.  Fred  P.  Heydrick.  Executive 
SecijBtary,  NHLBI.  Westwood  Building, 
Rooi  n  548.  Bethesda,  Maryland  20205, 
phoi  le  (301)  496-7363.  will  furnish 
subi  tantive  program  information. 

(Cati  log  of  Federal  Domestic  Assistance 
Progi  am  Nos.  13.837,  Heart  and  Vascular 
Disei  ises  Reserch;  13.838,  Lung  Diseases 
Rese  irch;  and  13.839,  Blood  Diseases  and 
Resa  irces  Research,  National  Institutes  of 
Heal  h) 

Da  led:  July  17. 1985. 
Bett]  ).  B«veridge. 

NIH  Committee  Management  Officer. 
[FR  I  loc.  85-17857  Filed  7-26-85:  8:45  am) 
BUXn  Q  COOE  4140-01-M 


Natii  >nal  Institute  of  Neurological  and 
Con  munlcative  Disorders  and  Stroke; 
Meeting 

Pi  rsuant  to  Pub.  L  92-463,  notice  is 
here  )y  given  of  the  meeting  of  the  Board 
of  S<  ientific  Counselors,  National 
Insti  ute  of  Neurological  and 
Corranunicative  Disorders  and  Stroke, 
on  October  16-18, 1985,  Conference 
Rooii  lB-07.  Building  36,  Bethesda, 
Mar  land 

Tl  is  meeting  will  be  open  to  the 
publ  c  from  (9:00  A.M.  to  5:00  P.M.  on 
Octo  jer  17  to  discuss  program  planning 
and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  sp  ace  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Coda  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
froml7:00  P.M.  until  10:00  P.M.  on 
Octo  ber  18  and  from  9:00  A.M.  to 
adjoi  unment  on  October  18  for  the 
revie  w,  discussion  and  evaluation  of 
indii  idual  programs  and  projects 
cone  ticted  by  the  National  Institutes  of 
Hea  th.  including  consideration  of 
persi  tnnel  quali^cations  and 
performances,  the  competence  of 
individual  investigators,  and  similar 
item^,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

TliB  Freedom  of  Information 
Cooijdinator,  Mr.  Edward  M.  Donohue, 
Federal  Building,  Room  1004,  7550 
Wisconsin  Avenue,  Bethesda,  Maryland, 
2020  i,  telephone  (301)  496-9231.  will 
fum  }h  a  summary  of  the  meeting  and 
rost«  r  of  committee  members  upon 
requ  !st. 

Th  B  Executive  Secretary  from  whom 
subs  antive  program  information  may  be 
obta  ned  is  Dr.  Irwin  J.  Kopin,  Director, 
Intra  mural  Research  Program,  NINCDS, 
BuiU  ing  10,  Room  5N214,  NIH,  Bethesda, 


Maryland,  20205,  telephone  (301)  496- 
4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.854,  Clinical  Basis  Research: 
No.  13.854,  Biological  Basis  Research) 

Dated:  July  18, 1985. 
Batty  I.  Beveiidge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  85-17856  Filed  7-26-85;  8:45  am] 

BtLUNO  COM  4140-01-11 


Recombinant  DNA  Advisory 
Committee  Working  Group  on  Toxins; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
Working  Group  on  Toxins  at  the 
National  Institutes  of  Health,  Building 
31A,  Conference  Room  4. 9000  Rockville 
Pike,  Bethesda,  Maryland  20205,  on 
August  16, 1985.  from  approximately  9:00 
a.m.  to  adjournment  at  approximately 
5:00  p.m.  to  discuss  serveral  proposals 
involving  the  cloning  of  genes  coding  for 
toxins,  lliis  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Further  information  may  be  obtained 
from  Dr.  Elizabeth  Milewski,  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee  Working  Group  on  Toxins, 
National  Institutes  of  Health,  Building 
31,  Room  3B10.  Bethesda,  Maryland, 
telephone  (301)  496-6051. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  sereral 
additional  pages.  In  addtion,  NIH  could 
not  be  certain  that  every  federal 
program  would  be  included  as  many 
federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guildelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  whether  individual 
programs  listed  in  the  Catalog  of 


Federal  Domestic  Assistance  are 
affected. 

Dated:  )uly  22. 1985. 
Betty  |.  Bevetidge. 

Committee  Mangement  Officer.  NIH. 
[FR  Doc.  8&-178ae  Filed  7-26-85:  8:45  am] 

BILUNC  COOE  414»41-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  the  Use  and  Distribution  of  the 
Shoshone-Bannock  Tribes  of  Fort  HaH 
Reservation  Indians  Judgment  Funds 
in  Docket  326-C-2  Before  the  United 
States  dakns  Court 

July  16, 1985. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19, 1973  (Pub.  L. 
93-134,  87  Stat.  466),  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  Tribe.  Funds  were  appropriated 
on  July  19, 1984,  in  satisfaction  of  the 
award  granted  to  the  Shoshone-Bannock 
Tribes  of  Fort  Hall  Reservation  before 
the  United  States  Claims  Court  in 
Docket  326-C-2.  The  plan  for  the  use 
and  distribution  of  the  funds  was 
submitted  to  the  Congress  with  a  letter 
dated  February  15, 1985  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
February  27, 1985,  and  by  the  House  of 
Representatives  on  February  28, 1985. 
The  plan  became  effective  on  May  19. 
1985  as  provided  by  the  1973  Act,  as 
amended  by  Pub.  L.  97-458  since  a  joint 
resolution  disapproving  it  was  not 
enacted.  The  plan  reads  as  follows: 


Plan 

For  the  Use  and  Distribution  of  Funds 
Awarded  to  the  Shoshone-Bannock 
Tribes  of  Fort  Hall  Reservation  in 
Docket  326-C-^  Before  the  United 
States  Claims  Court 

The  funds  appropriated  July  19. 1984, 
in  satisfaction  of  the  judgment  granted 
in  Docket  328-C-2  to  the  ^loshone- 
Bannock  Tribes  before  the  United  States 
Claims  Court  less  attorney  fees  and 
litigation  expenses,  and  including  all 
interest  and  investment  income  accrued, 
shall  be  used  and  distributed  as 
provided  herein. 

Per  Capita  Aspect 

Eighty  (80)  percent  of  the  funds  shall 
be  distributed  in  the  form  of  per  capita 
payments,  in  sums  as  equal  as  possible, 
to  all  tribal  members  bcnn  on  or  prior  to 
and  living  on  the  effective  date  of  this 
plan. 

Programing  Aspect 

Twenty  (20)  percent  of  the  funds,  and 
any  amounts  remaining  from  the  per 
capita  payment  provided  above,  shall  be 
invested  by  the  Secretary  of  the  Interior, 
and  the  principal  and  interest  and 
investment  income  accrued  shall  be 
utilized  by  the  trit>al  governing  body  on 
a  budgetary  basis,  subject  to  the 
approval  of  the  Secretary,  for  a  tribal 
land  acquisition  program  and  water 
rights  litigation. 

General  Provisions 

The  per  capita  shares  of  living, 
competent  adults  shall  be  paid  direcUy 
to  them  by  the  Shoshone-Bannock 
Tribes  in  accordance  with  the  Act  of 
August  2, 1983. 97  Stat.  365. 

The  per  capita  shares  of  deceased 
individual  beneficiaries  shall  be 
determined  and  distributed  in 
accordance  with  43  CFR  Part  4,  Subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19, 1973.  87  Stat.  466,  as 
amended  January  12, 1983. 96  Stat  2512. 


None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  ahall  be  subject  to 
Federal  or  State  income  taxea.  nor  shall 
such  funds  nor  their  availability  be 
ooosidered  as  income  or  reaouroes  nor 
odierwise  utilized  as  the  basis  for 
denyiag  or  reducing  the  financial 
aaeistance  or  other  beneftta  to  whtdi 
such  houaeludd  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  for  per  capita 
shares  in  excess  of  $24)00,  any  Federal 
or  federally  assisted  programs, 
lohn  W.  Fritz. 

Deputy  Axsittant  Secretary,  lodkui  Afftan. 
[FR  Doc.  85-17865  FUed  7-26-BS:  8:45  am] 


Environmental  Documents 
for  Propoeed  01  and  Qas 
on  the  QuM  of  MMieo  OHlsr 
Continefital  Slielf  (OCS) 

AQENCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Availability  of 
Enviroimiental  Documents  Prqiared  for 
OCS  Mineral  Exploration  and 
Production  Proposals  on  the  Gulf  of 
Mexico  OCS. 


R  llie  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  NEPA- 
related  Environmental  Asseaamenta 
(EAs)  and  Findings  of  No  Sipiificant 
Impact  (FONSIs).  prepared  by  the  MMS 
for  the  following  oil  amd  gas  exploratian 
and  production  activities  proposed  on 
the  Gulf  of  Mexico  OCS.  This  Hsting 
includes  all  proposals  for  whid>  FONSIs 
were  prepared  by  the  Gulf  of  Mexico 
OCS  in  the  three  month  period 
preceding  this  Notice. 


Actwity/operator 


Shell  Offshore  Inc ,  revised  exploratofy  well.  OCS-G  6417;  SEA  No.  R-1390 

Texaco  USA  ai>  exptOf»tory  wells.  OCS-G  6429:  SEA  No  N-2041 „. 

Conoco  Inc.  three  explorMory  «wlls.  OCS-G  6432  and  6436;  SEA  No.  N-2074 

Motxl  Oil  Exploration  &  Producing  Southeast  Inc..  three  exploratory  weUs.  OCS-G 

6418;  SEA  No  N-2082 
Amoco  Production  Coinpany.  (wo  explotalory  wads.  OCS-G-6423;  SEA  No.  N- 

2064. 
Arrnco  Production  Company,  revised  exploratory  well.  OCS-G  6422;  SEA  No.  R- 

1392. 
Fairfield  Industries.  Geophysical  Exploration  lor  (Mineral  Resources;  SEA  No.  L85- 

68 

Southland  Royalty  Company.  4.34  mics  of  6-inch  pipatne;  SEA  No  P-7S63 

Kerr-McGee  Pipeline  Corporation,  3  45  miles  ol  8-inch  pvaline;  SEA  Na  P-7S73..-. 

ARCO  Oil  and  Gas  Company,  0  27  mile  ol  8-irtch  Pipeline:  SEA  No  P-7577 

Shell  Pipe  Line  Corporation.  2.49  mies  ol  Cnnch  p«ieime:  SEA  No.  P-7Sa2 

Texas  Gas  Transmission  Corporation,  7.41  mtes  of  B-inch  pipeline;  SEA  No.  P- 

7568. 


Location 


Dasiin  Dome  BIcek  160:  55  mlas  aauttwMt  of  Panama  City.  Flonda 

Deskn  Dome  Stock  265;  46  milas  south-southeast  of  Fori  Walton  Beach.  Flonda .. 
Oettin  Dome  Blocfcs  375  and  419;  57  miles  southmst  ol  Panama  City.  Ftondi — 
Oeatm  Oonw  Black  161;  54  miles  southwest  ol  Panama  Cly.  Flanda 


Deslin  Dome  Bkx*  160;  55  miles  southwest  ol  Panama  City.  Flortda . 

Deskn  Dome  Btock  204;  56  mies  southwest  of  Panama  Cil^.  Ftorida ... 

Miiuinippi  FDver  Delta  area.  Offshore  Louisiana  contiguous  with  the  Fsdaral/SMe 
Three  Geogaphc  HMe  Boundaiy. 

Vermilion  Blocks  75.  76  snd  86:  Offshore  Louwana 

Vermilion  Blocks  114  and  129;  Offshore  Louisiana — ■ ■  .,  ,. 

Vmr,  Pass  Btoek  151;  Offshore  Louisana __4. 


Grand  tste  Block  33  to  Grand  Isle  Btock  30;  Offshore  Louisiana 

High    Island   Area,   East   Addition.   Stocks  A-247.   A-242.   A-243. 
Offshore  Texas. 


Apr  23.  tSSa 
Apr.  11.  1965. 
May  1,  1985. 
Mar3.1iaSL 

Mays.  198S. 

Mv  28.  1985. 

Apr  25.  1985 


Apr 
Apr 

Apr 


17.  1986. 
23.  1985. 
25.  1985. 
Da 
2.  1986. 
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AOMy/ofMratar 


Wi 


01  and  QAs  Coporalion.  0.755  rnte  and  0.622  rrt*  ol  S«ich 
n*.  wipacliKalic  SEA  No.  P-7S79. 
HUnl  Gm  Pvtfna  Convwiy  ot  America.  1.73  miles  oJ  KWndi  p^Mlini ; 

TinniHii  Qaa  Pfpalne  Cointwny.  1  3  mm  al  3.5Hnch  pipefine;  SEA 

TexKS  USA..  ^3  nriea  oi  Snnch  p<pe«ne;  SEA  Na  P-7565 

Mart  nodudng.  3.9  mles  ot  lOnncti  pipeline;  SEA  Na  P-7570 


ind4Hnc*i 
SEANa 
P-7587. 


Nk. 


Wart*i»«>.  Inc..  &9  rntaa  of  e-inch  pipainr.  SEA  Na  P-7574 

Tanniaaai  Gaa  Plpalna  Company.  i  3  mile*  ol  KWnch  pipain«  SEA 
Tannaaaaa  GaaPlpatne  Company.  0  43  mie  o»  KWncti  pipalna:  SEA 


ANR  Pipatoa  CoiniNny.  2.74  mrtes  ol  8-inch  papeinr.  SEA  No.  P-7584 
ANR  PipainaCampany.  7.6  miles  of  Bnnch  pipeline:  SEA  No.  P-75a5 
''•••*  J*"*"*  Coiporalico.  5  62  mdes  o«  16-inc*i  pipelins:  SEA  No.  r- 
SaaiM  mtaratMB  Corpoiaioa  306  miles  ol  ft«ich  pipeline:  SEA  Na  P-; 
^•™«»  0"  E«plo»«»on  and  Produoion,  7.41  milas  o«  e^nch  p^Mline  ~ 

TM»  QparaMng  Company:  3.92  miles  o«  20Hnch  pipeine:  SEA  No.  P-75a( 

Oandsiau  Pfpe  Line  Company.  11  32  miles  o«  12-inch  pipeline:  SEA  No 
TXPOparaing  Company.  8.1  mtes  o(  30Mnch  pipeline;  SEA  No.  P-75e9^ 

Oiawon  USA.  Inc..  255  miaa  o«  8-(nch  p^elina;  SEA  No.  P-7592 _.. 

Chawon  U.&A.  Int.  2.55  mies  oi  4-inch  pipeline;  SEA  No.  P-7593  _, 
TnaWna  Gas  Compafv.  1.72  mias  o«  4Hnch  pipeline;  SEA  No.  P-8039.. 
Uanlian  01  Company.  Gacphyaical  Exptorsson  (or  Mineral  Resources 

MoM  01  Exptaraaan  •  Producing  Southeast  Inc..  2.20  miles  ol  4-ine( 

SEA  No.  P-7591. 
MoM  Oil  Enptoialion  «  Producing  Southeast  Inc..  4.34  milea  ol  4Hnd 

SEA  Na  P-75aO.  ^ 

Tianaoonananlal  Pipe  Une  Corporation.  6.47  mies  ol  24-inch  proline 

0040. 

Tinrmiu  Gas  P«>aina.  1.29  nriasoi  16Hnch  pipeine;  SEA  Na  P-6047  . 
CNG  PKNkKing  Convany.  ^03  mies  ol  SHneh  pipeine:  SEA  No.  P-7594 . 
Tnvklna  Gaa  Company.  1.33  mies  ol  6Hnch  pipeine;  SEA  No.  P-8041  , 


P  7563 

;  580 

a  y^  No.  p- 


S(A 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regional  Supervisor,  Leasing  and 
Environment  (LE),  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 
Post  Office  Box  7944,  Metairie, 
Louisiana  70010.  Telephone  (5041  838- 
0755. 

•UFH^MtNTARV  INFORMATION:  The 

MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relates  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  eff^ects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
102(2)[C).  A  FONSl  is  prepared  in  those 
instances  where  the  MMS  finds  that 
approval  will  not  result  in  significant 
effects  on  the  quality  of  the  human 
environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 


Ths 
notic! 


|ohn 

RegH 

Regidp. 

[FR 

BUXIMI 


P-7575. 
P-7576. 


P-7588. 


SEA  No. 


No.  P- 


Locaiion 


Eugene  Island  Blodts  44  and  51;  Offshore  Louisiana.. 


Wast  Cameron  Blocks  170, 168.  and  148;  Offshore  Louisiana.. 


Date 


West  OeNa  Blocks  81  and  62r  Offshore  LoiMana 

West  Cameron  Blocks  201  tea  202;  Offshore  Louisiana 

High  Wand  Area.  South  Additnn.  Bkicks  A-487.  A-478,  A-475,  and  A^46% 
Offshore  Texas. 

High  Wand  Blocks  172,  171, 199,  and  200:  Offshore  Texas _ 

East  Cameron  Slock  65  and  West  Cameron  Block  177;  Offshore  Louisiana  . 

Ship  Shoal  Bkxk  198;  Offshore  Louisiara 

Eugene  Island  Blocks  207  and  206;  Offshore  Louisiana 

Eugene  Island  Blocks  42.  41,  40.  33,  and  34;  Offshore  Louisiana 


Matagorda  Island  Blocks  526.  527.  556.  and  555;  OHshore  Texas.. 

Galveston  Blocks  213  and  214;  Offshore  Texas 

Galveston  BkKks  424.  389.  390.  and  391;  Offshore  Texas  . 


West  Cameron  Area.  Sooth  Additkxi  Stock  556  and  East  Cameron  Area.  South 

Addition,  Stocks  298  and  281;  Offshore  Louiaana. 

Mobie  Stock  361  to  Mobile  Btock  902;  Offshore  Mississvpi 

West  Cameron  Area,  South  Addition  Btocks  556.  533,  534,  531,  and  510;  Ofhhore 

Louisiana. 

Grand  Isle  Btock  66  to  South  Timbaliar  Btock  130;  Offshore  Louisiana 

Grand  Isle  Btock  86  to  South  Timtwlier  Btock  130;  Offshore  Louisiana 

Ship  Shoal  Btocks  165  to  162;  Offshore  Louisiana 

South  Pass  Stocks  88  and  89;  14  miles  southeast  of  Plaquemine  Parish,  Loiiina. 

Grand  Isle  Block  20  RekJ,  Btocks  20,  19,  Mid  18;  Offshore  Louisiana 

Grand  Isle  Btock  20  FiekJ,  Btocks  20.  21, 18  and  17;  Offshore  Louisiana; 


Ship  Shoal  Area,  Sooth  AddHton.  Btock  332  to  South  Timbaliar  Area,  South 
Addition,  Btocks  315  and  300.. 

East  Cameron  Btock  33;  Offshore  Louisiana __ 

Eugene  Island  Area.  Sooth  AcWitton,  Block  314;  Offshore  Louisiana".."!l.„.""!Z!."  7 
Sorth  Timbalier  Area.  Blocks  100  and  1 1 1;  Offshore  Louisiana ™  !"I! 


Do. 

May  9,  1985. 

May  28.  1985. 
May  31.  1985 
Do. 

June  21. 1965. 
May  16,  1965. 
May  31.  1985. 
June  12,  1985. 
July  12,  1985. 
July  10,  1985. 
May  31,  1985. 
May  10,  1965. 

July  10.  1966. 

June  14.  1965. 
July  8,  1985. 

June  21,  1985 
June  25,  1985 
July  12,  1965. 
May  30,  1985. 

June  17.  1965. 

June  14,  1965. 

July  10.  1965. 

Do. 
July  9.  1985. 
July  12,  1965. 


I  notice  constitutes  the  public 
!  of  availability  of  environmental 

docu  nents  required  under  the  NEPA 

Regu  ations. 


Da^d:  luly  19. 1985. 
Rankin, 

'okiaJ  Director,  Gulf  of  Mexico  OCS 


D)c 


85-17874  Filed  7-26-85;  8:45  am] 

CODE  43tO-MR-M 


U.S  aEPARTMENT  OF  THE  INTERIOR 
Natic  nal  Park  Service 


Region  Preservation 
i;  Meeting 


DeiU 
Comi  nission 


No  ice  is  hereby  given  in  accordance 
with  he  Federal  Advisory  Committee 
Act  t  lat  a  meeting  of  the  Delta  Region 
Prese  rvation  Commission  will  be  held  at 
7:30 1  .m.,  CST,  on  September  12. 1985,  at 
the  I(  fferson  Parish  East  Bank  Council 
Chan  ber.  3330  North  Causeway 
Boule  vard.  Metairie,  Louisiana. 

Thf  Delta  Region  Preservation 
Com^iission  was  established  pursuant 
to  Pub.  L  95-265.  section  907(a)  to 
advia^  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park, 
and  ii  i  the  development  and 
imple  mentation  of  a  general  plan  and  of 
a  con  prehensive  interpretive  program  of 
the  n  itural,  historic,  and  cultural 
resou  rces  of  the  Region. 


The  matters  to  be  discussed  at  this 
meeting  include: 

—Big  Oak  Island  Cooperative 

Agreement 
— Acadian  Culture  Center 
— Surface  Water  Management 
— Barataris  Unit 
— Status  of  Development 
— Status  of  Planning 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle.  Superintendent,  Jean 
Lafitte  National  Historical  Park,  U.S. 
Customs  House.  423  Canal  Street.  Room 
206,  New  Orleans,  Louisiana  70130, 
telephone  504/589-3882.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  Jean  Lafitte  National 
Historical  Park. 

Dated:  July  16, 1985. 
Robert  I.  Kerr. 

Regional  Director,  Southwest  Region. 
[FR  Doc.  85-17943  Filed  7-28-65;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Release  Of  WaybiN  Data  for  Use  by  IIT 
Research  Institute 

The  Commission  has  received  a 
request  from  ITT  Research  Institute 
(IITRI)  on  behalf  of  its  client. 
Commonwealth  Edison,  for  permission 
to  use  the  1974  to  1984  Carload  Waybill 
Sample  to  update  its  prior  study  on  the 
probability  of  a  mimition's  train 
exploding  near  the  Braidwood  Nuclear 
Power  Plant  located  south  of  Joliet, 
Illinois.  Commonwealth  Edison,  which  is 
now  applying  to  the  Nuclear  Regulatory 
Commission  for  an  operating  license, 
has  requested  that  IITRI  update  the  1974 
probability  study  to  reflect  current 
traffic  conditions. 

Specifically.  IITRI  seeks  waybill  data 
which  will  enable  them  to  estimate  the 
number  of  trains  carrying  explosives, 
the  type  of  explosives  (e.g.,  bulk  or 
finished  product),  the  train-miles  of 
explosives  shipped,  and  any  other 
waybill  information  which  would  be 
helpful  in  determining  the  probability  of 
an  accident  occurring. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years, 'they 
terminated  on  their  lines  at  least:  (1) 
4,500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  properietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifially,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  and  (2)  public  notice  is 
provided  so  affected  parties  have  an 
opportunity  to  object.  (48  FR  40328, 
September  6, 1983). 

Accordingly,  if  any  parties  object  to 
this  request,  tfiey  should  file  their 
objections  (an  original  and  2  copies) 
within  14  calendar  days  of  the  date  of 
this  notice.  They  should  also  include  all 
grounds  for  objection  to  the  full  or 
partial  disclosure  of  the  requested  data. 
The  Commission's  Director  of  the  Office 
of  Transportation  Analysis  will  consider 
these  ogjections  in  determining  whether 
to  release  the  requested  waybill  data. 


Any  parties  who  filed  objections  will  be 
timely  notified  of  the  Director's  decision. 

Contact:  Elaine  K.  Kaiser,  (202)  275- 
0907. 


JametRBayiM. 

Secretory. 

(FR  Doc.  85-17895  Filed  7-26-85:  8:45  am] 

HJJNQCODC  7D3»-Q1-4I 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Proposed  Consent  Decree 
Pursuant  to  ttie  Clean  Air  Act;  Hygrade 
Food  Products  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  21, 1985,  a  proposed 
consent  decree  in  United  States  v. 
Hygrade  Food  Products  Corporation, 
Civil  Action  C85-551T,  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  Washington. 

The  complaint  filed  by  the  United 
States  alleged  violations  of  the  Clean 
Air  Act  by  Hygrade  Food  Products 
Corporation  at  its  Tacoma.  Washington 
prepared  meats  plant.  The  complaint 
sought  injunctive  relief  requiring 
defendant  to  comply  with  the  Clean  Air 
Act  and  civil  penalties  for  past 
violations.  The  proposed  consent  decree 
requires  defendant  to  pay  a  $5,300  civil 
penalty  for  past  violations  and  to  make 
certain  process  modifications,  according 
to  a  schedule  specified  in  the  decree, 
designed  to  eliminate  the  possibility  of 
future  violations.  Pursuant  to  the  decree, 
the  process  modifications  are  to  have 
been  completed  by  Jime  22, 1985. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  following 
the  date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Hygrade  Food  Products  Corporation, 
DJ  Ref.  90-5-2-1-796. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  3600  Sea-First  5th 
Avenue  Plaza,  800  5th  Avenue.  Seattle. 
Washington  98104;  and  at  the 
Environmental  Enforcement  Section, 
land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515. 
9th  Street  and  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  case  and 
decree  and  enclose  a  check  for  the 


amount  of  $2.40  (10  per  page 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  Staates. 
F.  Henry  Habkiit  0. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc  85-17872  Filed  7-26-85:  8:45  ani| 
>  COOC  4410-01-11 


Lodging  of  Partial  Consent 
Pursuant  to  the  CoMpretMneive 


uonipensaiion  ana  uaDBRy  acc 
CarolawnCo. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  1, 1985.  a  proposed 
Partial  Consent  Decree  in  United  States 
V.  Carolawn  Co.,  Inc..  et  al.  Civil  Action 
No.  83-2162-0,  was  lodged  ¥vith  the 
United  States  District  Court  for  the 
District  of  South  Carolina.  The  amended 
complaint  file  conetmporaneously  by  the 
United  States  alleges  that  the 
defendants  are  liable  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  ("CERCLA"),  42  U.S.C  9601 
et  seq.  Hie  amended  complaint  named 
owners  and  operators  of  a  hazardous 
waste  site  located  near  Fort  Lawn. 
South  Carolina,  as  well  as  generators  of 
hazardous  substances  shipped  to  that 
site.  The  government  sought  to  recover 
money  expended  by  the  federal 
government  to  clean  up  the  site  as  well 
as  implementation  of  groundwater 
studies  and  other  appropriate  remedial 
action.  The  Partial  Consent  Decree 
provides  that  certain  of  the  defendants 
will  fund  and  perform  a  Remedial 
Investigation  Feasibility  Study  ("FI/FS") 
at  the  Fort  Lawn  site  to  determide  the 
nature  and  extent  of  groundwater 
contamination,  if  any. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Carolawn  Co.,  D.J.  Ref.  90-11-3-5. 

The  proposed  Partial  Consent  Decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  1100  Laurel 
Street,  Columbia,  S.C.  29202  and  at  the 
Regional  IV  Office  of  the  Environmental 
Protection  Agency,  345  Courtland  Street, 
NE.,  Atlanta.  Georgia  30365.  Copies  of 
the  Patial  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 


Justice,  Room  1517.  N&itb  Street 
Pennsylvania  Avemie,  NW.. 


/Vol 


S^  Wo.  145  /  Monday.  July  ».  1986  /  Notices 


NATMNM.  FOUNDATION  Oil  THE 
AnrSANDTHE  NUMANITIES 


Building,  llOOl^nnsytvania  Avenue. 
NW.,  Room  609,  Washington,  D.C.  20506. 
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The  amendments  make  technical  and 
other  changes  in  the  eligibility 
conditions  and  other  terms  for  the  ° 


10:15  a.m.— Coffee  Break 

10:45  a.m. — Biotechnology,  Jerome  S.  Schultz 

11:30  a.m. — Environmental  Engineering. 


IMPM.—ZOO  P.NL  NRC  Long  Rtu^e 
Plan  (Open) — The  Committee  will  hear 

thp  rpnnrt  nf  its  iuihr.mnmitt<><>  on 


F^diwi  Raghler  /  Vol 


lustice.  Room  1517.  Nuitb  Street  amd 
Pfeiuisjrlvania  Aveaue.  NW^ 
Washington.  DC  2069O.  A  copy  of  the 
proposed  Partial  Consent  DeciM  mmj  be 
obtained  in  person  or  by  naii  froaa  tfae 
Environmental  Bhfereenent  SectioR. 
Land  aad  Nateral  Rcaoorccs  Divisioii  of 
the  Department  of  Justtee;  in  raqoesliRg 
a  copy,  please  endoaa  a  check  in  the 
amount  of  S4.00  (10  cents  per  page 
reproduttiun  cast)  payable  to  the 
IVeasurer  of  tbe  United  Staates. 
F.HMryUahichllk 

Assistant  Attorney  General  Land  and 
Natural  Resources  Diviskm. 

[FR  Doc  aS-t7B79  Ftterf  7-26-85;  8:45  amj 
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Drug 


Labonilorlia,  tne,  Applurtlun 

« 

PkirsuanI  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  April  12.  lS)as> 
Western  Fher  Laboratories.  Inc.. 
Carretera  132.  KM.  25.3,  P.aBox  74W, 
Ponce.  Puerto  Rioo  00732,  Biade 
application  to  tfae  Drug  EnforcemeBt 
Administration  fDEA)  ht  registFatioB  a* 
a  bulk  nuaafacturer  of  the  Scbed^  II 
controlled  substance  Phenmetraaine 
(1631). 

Any  other  sudi  appHcsnt  and  any 
pe»»«»  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405 1  Street.  NW.,  Washington.  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  nied  no  later  than  August  28, 1985. 

Dated:  July  17. 1985. 
Gmw  R.  Haialip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doe.  85-17883  Filed  7-26-85;  8:45  am] 
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NATI^fML  FOUNDATION  Oil  THE 
lANDTHE  HUMANfTIES 

)  Of  MuMum  Servicee;  Qeneraf 
I  Support  Program 

AOENCv:  Institute  of  Museum  Services. 

NF/ 

ACnoM:  Grant  Application  Notice  for 
FlscalJYear  1996. 

Thik  grant  application  announcement 
aoolim  eaJy  tt>  the  Geaerai  Operating 
t  Pn^am  (GOS). 

Apdlications  are  invited  bgr  ^ 
Institite  of  Museum  Services  (IMS)  for 
Genen]  Openr&ig  Support  (GOS) 
awards  onder  45  CFR  Part  1180  for 
Fiscal  rf ear  1980. 

Nat 

ijmekes  awards  under  tfae  GOS 
I  to  museums  to  maintain, 
increase,  or  ieiporTe  museum  services. 
The  piirpose  of  these  awards  is  to  ease 
the  fimnctal  burden  bone  by  museums 
as  a  result  of  their  increased  use  by  die 
pnbbcjand  to  help  them  carry  out  ttieir 
educafonel  role,  as  well  as  other 
functions.  Section  20S  of  the  Museum 
Servic^  Act,  Title  n  of  Pub.  L  94-462. 
as  amended,  contains  authority  for  this 
progr^.  (aoU.S.C.  965] 

rOalalarThaMBillatar 

An  mpfication  for  a  new  grant  must 
be  maled  or  hcmd-delivered  by 
Noven  ber  15, 1985. 

Applic  itiona  DeHvecad  fay  Mafl 

An  nplicafian  sent  by  mail  must  be 
addrened  to  the  Institute  of  Museum 
Servtcjs,  IIOO  Pennsylvania  Avenue, 
NW.,  Room  609,  Washington.  D.C.  2050a 

An  miphcant  must  be  prepared  to 
show  ( ne  of  the  following  as  proof  of 
timely  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmiric. 

(2)  A  legible  mail  receipt  with  the  date 
of  mail  ing  stamped  by  the  U.S.  Postal 
Servic< . 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  A  ny  other  dated  proof  of  mailing 
accept!  ible  to  the  Director  of  IMS. 

If  an  I  application  is  mailed  thorugh 
the  U.J .  Postal  Service,  the  Director 
does  not  accept  either  of  the  following 
as  pro<  f  of  mailing:  (1)  A  private 
metere  i  postmark;  or  (2]  a  mail  receipt 
that  is  lot  date-canceled  by  the  U.S. 
Postal  Jervice. 

Apptk^tioD  Deitvared  by  Hand 

.  lication  that  is  hand-delivered 
taken  to  the  Institute  of 
Services,  Old  Post  Office 


An 
must 
Museuin 


be 


Building,  llOOPfcmnylvania  Avenue. 
NW.,  Room  609,  Washington.  D.C.  20506. 

B4SwiU  accept  a  henUleliveied 
application  between  (kOO  ajn.  and  4:30 
pjn.  (Washington.  D.C.  time)  daily, 
except  Satuvdeys.  Soidays,  and  Federal 
holidays 

An  application  dtat  is  hand-delivered 
w9l  not  be  accepted  after  4:30  p.m.  on 
the  deadline  date. 

Program  biannelieB 

PPogiTun  infbtmatton  is  contafaicd  b> 
the  foHowing;  f&iat  regulations 
puMFslted  on  fuse  17, 1983  m  Fedatal 
Registar  VoL  48.  Nb.  118,  pi«ea  27727- 
27734;  amendmenta  pubFiahed  on  April 
10, 1984  FMBral  Hamster  Vol.  49.  No.  70. 
pages  1410»-14111;  on  June  15. 1984 
Federal  Register  Vol.  40.  No.  117.,  pages 
24731-24733:  and  on  July  5. 1985  Fedai^ 
Regfsta  Vol.  50.  No.  129.  pagea  27588- 
27588;  and  in  the  applicatk)n  forms  and 
accompanying  ins^ctions  io  the 
Application  Package.  See  paragn^ih  on 
Application  Form. 


a^pli 


It  is  anticipated  that  no  museum  wOi 
receive  more  than  $7SUXX)  under  the  Act 
for  Fiscal  Year  1986  and  that  most 
museums  which  are  frmded  wfll  receive 
a  smaller  amount  (45  CFR  liaoii).  In 
addition.  IMS  normally  does  not  make 
grants  for  aiore  than  10  percent  of  a 
museum's  most  recently  corajileted 
fiscal  yeac's  actual  non-federal 
operating  income. 

(8ee45CFRlMai6(b)| 

This  program  is  subject  to  the 
availability  of  appropriations. 

Application  Feast 

IMS  is  mailing  application  forms  and 
program  information  in  an  Application 
Packet  to  museums  thaf  have  previously 
applied  to  IMS  and  other  institutions  on 
its  mailing  list.  Applicants  may  obtain 
Application  Packets  by  writing  to  the 
Institute  of  Museum  Services.  1100 
Pennslyvania  Avenue,  NW.,  Room  600. 
Washington,  D.C.  20506. 

Applicable  Regulations 

Final  regulations  for  the  General 
Operating  Support  grant  program  were 
published  in  the  Federal  Register  on 
June  17, 1983  FR  Vol.  48,  No.  lia  pages 
27727-27734.  Amendments  to  these 
regulations  were  published  in  the 
Federal  Register  on  April  10, 1984  FR 
Vol,  49,  No.  70,  pages  14108-14111;  on 
June  15, 1984  FR  Vol.  49,  No.  117  pages 
24731-24733;  and  on  July  5. 1985  FR  Vol. 
50.  No.  129  pages  27586-27589. 

The  regulations  as  amended 
implement  the  Museum  Services  Act. 


The  amendments  make  technical  and 
other  changes  in  the  eligibility 
conditions  and  other  terms  for  the 
administration  of  the  General  Operating 
Support  and  Museum  Assessment 
programs  for  museums  and  remove 
unneeded  provisions.  As  revised,  the 
regulations  published  on  June  17, 1983 
will  apply  to  the  award  of  grants  for 
Fiscal  Year  1986. 

Further  Information 

For  further  information  contact 
Kristine  K.  Ramaekers,  Museum 
Program  Officer,  Institute  of  Museum 
Services,  1100  Pennsylvania  Avenue, 
NW..  Room  609,  Washington,  D.C.  20506. 
Telephone:  (202)  786-0539. 

(Catalog  of  Federal  Domestic  Aasistance  No. 
45.301  Institute  of  Museum  Services) 

Dated:  ]uly  25. 1985. 
SuMn  E.  PUlUpa. 

Director,  Institute  of  Museum  Services. 
(FT^  Doc.  85-17925-  Filed  7-26-85;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Joint  Meeting  of  the  Advteory 
Commltteee  for  Civil  and 
Envlronntental  Engineering  and 
Earthquake  Hazard  Mitigation;  Open 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-483, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committees  for  Civil  and 
Environmental  Engineering  and  Earthquake 
Hazard  Mitigation. 

Place:  Rooms  S4a  1242-A.  1242-B.  National 
Science  Foundation.  1800  G  Street.  NW.. 
Washington.  DC.  20550. 

Date:  August  13, 1985—9:00  ajn.  to  5:00 
p.m.;  August  14. 1985—9:00  a.m.  to  12:00 
Noon. 

Type  of  Meeting:  Open. 

Cor  tact  Person:  Dr.  Arthur  A. 
Ezra.Director.  Division  of  Fundamental 
Research  for  Emergmg  and  Critical 
Engineering  Systems,  The  National  Science 
Foundation.  Room  1132, 1800  G  Street  NW., 
Washington.  D.C.  2055a  Telefrfione:  202/357- 
9545. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  fundamental 
research  in  emerging  and  CTitical  engineering 
systems. 

Summary  Minutes:  May  l>e  obtained  from 
the  contact  person  at  the  above  stated 
address. 

Agenda 

Tuesday,  August  13,  Room  540 

9K)0  a.m. — Welcome  and  Introduction.  Nam  P. 

Suh 
9:15  a.m. — Overview,  Arthur  A.  Ezra 
9:30  ajn. — Earthquake  Engineering.  Mic:haei 

P.  Gaut 


10:15  a.m.— Coffee  Break 

10:45  a.m. — Biotechnology,  Jerome  S.  Schultz 

11:30  a.m. — Environmental  Engineering. 

Edward  H.  Bryan 
12:15  p.m. — Luitdi 
1:30  pjn. — li^twave  Technology.  IX. 

Guatafbn 
2:15  p.m. — Bio«>gineering  and  research  to  aid 

the  Handicapped,  William  Freedman 
3:00  pjn.  Coffee  Break 
3:30  p.m. — Systems  Engineering  for  Large 

Structures,  John  B.  Scalzi 
4:15  p.m. — Natural  and  Man-Made  Hazard 

Mitigation,  Michael  P.  Gaus 
5M)  p.m. — Adjourn 

Wednesday,  August  14.  Rooms  1242-A  and 
1242-B 

9:00  a.m.-12  Noon — Emerging  Engineering 
Systems  Committee  Room  1242-A 

9:00  a.m.-12  Noon — Critical  Engineering 
Systems  Committee,  Room  1241-B 

12  Noon — Lunch 

1:30  p.m. — Continuation  of  Morning 
DiscussioiU 

5:00  p.m. — Adioum 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  85-17835  Field  7-26-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advieory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Enei^  Act  (42  U.S.C.  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  8-10, 1985.  in  Room  1046, 1717  H 
Street,  NW.,  Washington,  DC  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  July  23, 1985. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  August  8. 1985 

8:30  A.M.— 8:45  A.M.:  Report  ofACRS 
Chairman  (Open]— The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  A.M.— 12:00  Noon:  General 
Electric  Standard  Safety  Analysis 
Report  (GESSAR II)  (Open/Closed]— 
Members  of  tbe  Committee  will  hear 
and  discuss  the  report  of  the  cognizant 
ACRS  Subcommittee  regarding  the 
review  of  this  project  for  a  FDA. 
Members  of  the  NRC  Sta^  and 
representatives  of  the  applicant  will 
make  presentations  and  participate  in 
the  discussion. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  project 
and  detailed  information  reganiing 
security  provisions  for  this  type  of 
nuclear  steam  supply  system. 


1:00  PM.—ZOO  P.M  J  NRC  Long  Range 
Plan  (Open)— The  Committee  will  bear 
the  report  of  its  subcommittee  on 
proposed  ACRS  comments  regerdiiig  a 
long  range  plan  for  NRC  regulatory 
activities.  Members  of  the  NRC  Staff 
and  invited  experts  will  participate  as 
appropriate. 

2.H0  P.M.—5M)  P.M.:  Seismic 
Qualification  of  Equipment  in  Operating 
Nuclear  Power  Plants  (Open) — ^The 
Committee  members  will  hear  and 
discuss  the  report  of  its  subcommittee 
regarding  proposed  methodology  for 
seismic  qualification  of  equipment  in 
nuclear  power  plants.  Representatives 
of  the  NRC  Staff  and  the  nuclear 
industry  will  participate  as  appropriate. 

5.«7  P.M.—6.-00  P.M.:  NRC 
Maintenance  and  Surveillance  Program 
Plan  (Open) — The  members  will  hear 
the  report  of  its  subcommittee  regarding 
the  proposed  NRC  program  plan  for 
maintenance  and  surveillance  of  nudear 
power  plants.  Members  of  the  NRC  Staff 
will  participate  as  appropriate. 

6:00  P.M.—S:30  P.M.:  Future  ACRS 
Activities  (Open) — ^The  members  of  the 
Committee  will  discuss  anticipated 
ACRS  Subcommittee  activity  and  items 
proposed  for  consideration  by  tfae  full 
Committee. 

Friday.  August  9. 1985 

8:30  A.M.— 11:30  AM.:  San  Onofre 
Nuclear  Plant  Unit  1  (Open)— The 
members  will  hear  and  discuss  the 
report  of  its  subcommittee  on  the  SEP 
review  of  this  nuclear  plant 
Representatives  of  the  NRC  Staff  and 
the  licensee  will  make  presentations  and 
participate  in  the  discussion. 

11:30  A.M.—1Z-30  P.M.:  Indian  Point 
Nuclear  Power  Station  (Open) — ^The 
members  of  the  Committee  will  discuss 
proposed  ACRS  comments  regarding 
implementation  of  the  results  of  the  PRA 
of  the  Indian  Point  Nuclear  Station. 

1:30  P.M.— 2:30  P.M.:  Management 
and  Disposal  of  Radioactive  Wastes 
(Open)-— The  members  of  the  Committee 
will  hear  the  report  of  its  subcommittee 
regarding  proposed  ACRS  activities  in 
support  of  the  NliC  regulatory  program 
for  handling  and  disposal  of  radioactive 
wastes.  Representatives  of  the  NRC 
Staff  and  the  Department  of  Energy  will 
participate  as  appropriate. 

2:30  P.M.— 6:30  P.M.:  Alvin  W.  Vogtie 
Nuclear  Plant,  Units  1  and  2  (Open/ 
Closed} — ^The  members  will  hear  and 
discuss  the  report  of  its  subcommittee 
regarding  the  request  for  an  operating 
license  for  this  nuclear  plant  Members 
of  the  NRC  Staff  and  representatives  of 
the  applicant  will  make  presentations 
and  participate  in  the  discussion  as 
appropriate. 
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Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  and  detailed  security 
arrangements  for  this  plant. 

Saturday,  August  10, 1965 

8:30  A.M.— 12.-00  Noon:  ACRS  Reports 
to  NRC  (Open/Closed)— This  portion  of 
the  meeting  will  be  to  discuss  proposed 
ACRS  reports  to  the  NRC  regarding 
items  considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
to  discuss  Proprietary  Information 
applicable  to  the  matters  being 
considered  and  detailed  security 
arrangements  for  the  projects  being 
reviewed. 

1:00  P.M.— 3:00  P.M.:  A  CRS 
Subcommittee  Activities  (Open) — The 
members  will  hear  and  discuss  the 
reports  of  designated  subcommittees 
regarding  ongoing  activities  including 
ECC  systems  evaluation,  ACRS 
procedures  and  practices,  scram  system 
reliability,  the  radiation  protection 
program  of  INPO.  and  the  source  term 
used  in  accident  evaluation. 

3iJ0  P.M.— 3:30  P.M.:  Activities  of 
ACRS  Members  (Open/Closed)— The 
Committee  will  discuss  proposed 
activities  of  individual  ACRS  members 
as  nongovernment  employees. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

Procedures  for  the  conduct  of  a 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  3. 1984  (49  FR  193).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director, 
R.F.  Fraley,  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
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AC  RS  Executive  Director  if  such 
res  cheduling  would  result  in  major 
in(  Dnvenience. 

have  determined  in  accordance  with 
sul  isection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C. 
55^b{c)(4)],  detailed  security  information 
[5  V-S.C.  552b(c)(3)],  to  discuss 
infii>rmation  that  will  be  involved  in  an 

udicatory  proceeding  [5  U.S.C. 

b(c)(10)],  and  to  discuss  information 
I  release  of  which  would  represent  an 

warranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c){6)J 

further  information  regarding  topics 
to  I  »e  discussed,  whether  the  meeting 
hat  been  cancelled  or  rescheduled,  the 
Ch  lirman's  ruling  on  requests  for  the 
opi  ortunity  to  present  oral  statements 
ana  the  time  allotted  can  be  obtained  by 
a  pi-epaid  telephone  call  to  the  ACRS 
Ex(  cutive  Director,  Mr.  Raymond  F. 
Fra  ey  (telephone  202/634-3265), 
bet  ween  8:15  A.M.  and  5:00  P.M.  EDT. 

E  ited  luly  24. 1985. 

San  luel  J.  Chilk. 

Act  ng  Advisory  Committee  Management 
Off^er. 

[FR'Doc.  85-17923  Filed  7-28-85;  8:45  am] 
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Ad  isory  Committee  on  Reactor 
Saisguards;  Suticommitteea  on  Waste 
Management  and  Procedurea  and 
Adlfiinistration;  Revised  Agenda 

tie  Federal  Register  published  on 
kday.  July  22. 1985  {50  FR  29775) 
|tained  notice  of  a  joint  meeting  of 
ARCS  Subconunittees  on  Waste 
— jiagement,  and  Procedures  and 
Adiiinistration  to  be  held  on  Tuesday, 
July  30, 1985.  8:30  a.m..  Room  1046, 1717 
H  atreet,  NW.,  Washington.  DC.  In 
addition  to  the  ACRS  Role  in  the 
Civllain  High-Level  Radoiactive  Waste 
Management  Program,  the  following 
items  have  been  added  to  the  agenda: 

(1)  ACRS  Annual  Report  to  Congress 
on  he  NRC  Safety  Research  Program 
ant  Budget — discuss  scope  and  detail  of 
this  report. 

(i)  Appointment  of  ACRS 
Subcommittee  to  consider  risk 
perspective  in  regulatory  requirements. 

(! )  ACRS  consideration  of  proposed 
cha  iges  in  NRC  Standard  Review 
Plai  1 — discuss  apphcable  procedures. 

['  ]  Testing  of  NRC  Operator 
Candidates — procedures  for  ACRS 
conpideration  of  natural  ability  testing. 

(3)  ACRS  activities— discuss  ACRS 
act  Dn  regarding  items  carried  over  from 
ear  ier  ACRS  assignments. 

T  le  meeting  will,  for  the  most  part,  be 
ope  1  to  public  attendance.  However, 


portions  of  the  meeting  may  be  closed 
for  the  discussion  of  individuals  as 
potential  consultants  to  the  Waste 
Management  Subcommittee.  All  other 
items  remain  the  same  as  previously 
announced. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Owen  S.  Merrill  (telephone  202/634- 
1414)  or  Mr.  R.F.  Fraley  (202/634-3265) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated  July  23, 1985. 
John  C.  McKinley. 

Chief,  Project  Review  Branch  No.  1. 

[PR  Doc.  85-17922  Filed  7-26-85;  8:45  amj 
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Kerr-McGee  Chemical  Corp;  Hearing 

luly  23. 1985. 

Before  Administrative  Judges:  John  H  Frye, 
III,  Chairman,  Dr.  James  H.  Carpenter,  Dr. 
Peter  A.  Morris. 

In  the  Matter  of  Kerr-McGee  Chemical 
Corporation  (West  Chicago  Rare  Earths 
Facility)  Docket  No.  40-2061-ML,  ASI^P  No. 
83-495-01-ML;  and  Kerr-McGee  Chemical 
Corporation  (Kress  Creek  Decontamination) 
Docket  No.  40-2061-SC,  ASLBP  No.  84-502- 
01-SC. 

Please  take  notice  that  prehearing 
conferences  in  these  proceedings  will  be 
held  on  September  11  and  12, 1985.  at 
the  NRC  hearing  room,  fifth  floor.  4350 
East-West  Highway,  Bethesda, 
Maryland.  The  conference  in  the  West 
Chicago  proceeding  will  begin  at  9:30 
A.M.  on  September  11  and  will  be 
followed  by  the  conference  in  the  Kress 
Creek  proceeding. 

The  purpose  of  the  conferences  is  to 
hear  argument  of  the  parties  regarding 
discovery  disputes. 
John  H  Frye  UI. 

Chairman,  Administrative  Judge. 
)uly  23, 1985. 

[FR  Doc.  85-17921  Filed  7-28-85;  8:45  am] 
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[Dockat  Na  50-3021 

Florkia  Power  Corp.,  et  aL  (Cryelal 
River  Unit  Na  3  Nudear  Generating 
Plant);  Exemption 

I 

The  Florida  Power  Cofporation  (die 
licensee)  and  eleven  other  co-owners 
are  the  holders  of  Facility  Opoatmg 
License  No.  DPR-72  which  authorizes 
operation  of  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant  (the  facfltty)  at 
steady  state  reactor  power  levels  not  in 
excess  of  2544  megawatts  thermal.  The 
facility  comprises  one  pressurized  water 
reactor  at  the  licensee's  site  located  in 
Citrus  County,  Florida.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

II 

On  November  19, 198a  the 
Commission  published  a  revised  Section 
10  CFR  5a48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  Section  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  III.  of 
Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  eadi 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  fifteen  subsections,  III.  G.. 
which  requires  that  one  train  of  cables 
and  equipment  necessary  to  achieve  and 
maintain  safe  shutdown  be  maintained 
free  of  fire  damage,  is  the  subject  of  this 
exemption. 

The  specific  areas  in  which 
exemptions  from  the  requirements  of 
Section  III.G.  have  been  requested  are 
as  follows. 

Fire  exemption  requests  concern 
separation  of  redundant  equipment 
within  a  fire  area: 

1.  Intermediate  Building  Redundant 
Emergency  Feedwater  System  Pumps 
and  Valves  (Fire  Area  IB-95-200); 

2.  Auxiliary  Building  Seawater  Pump 
Room  (Fire  Area  AB-95-3); 

3.  Auxiliary  Building  Redundant 
Makeup  Pumps  (Fire  Area  AB-95-3); 

4.  Auxiliary  Building  Redundant 
Makeup  System  Valves  (Fire  Area  AB- 
95-3): 

5.  Reactor  Building  Penetration 
Assemblies  (Fire  Area  IB-119-201). 

One  exemption  request  concerns  the 
fixed  suppression  system  for  a  fire  area: 


1.  Control  Complex  HVAC  Eqaipment 
Room  (Fire  Area  CC-U4-121) 

Six  additional  exemption  requests 
concern  fire  area  boundaries,  the 
acceptance  criteria  for  whidi  are  caDed 
out  in  Appendix  A  to  Branch  Technical 
Position  (BTP)  APCSB  9.5-1.  Deviations 
from  these  fire  area  boundary  guidelines 
do  not  require  exemption  and  are 
accordingly  not  addressed  herein. 

in 

By  letters  dated  September  24, 1984 
and  October  5, 1984,  and  superseded  by 
letter  dated  December  11, 1964,  the 
licensee  requested  an  exemption  from 
requirements  specified  in  Section  in.G 
of  Appendix  R  of  10  CFR  Part  50.  The 
specific  requests  and  the  acceptability 
of  the  exemption  are  addresed  below. 

(A)  Exemptions  From  Section  in.G.2 

Subsection  ni.G.2  of  Appendix  R 
requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  be  maintained 
free  of  fire  damage  by  one  of  the 
following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistence  equivalent  to  that  required  of 
the  barrier 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  or 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c.  Enclosure  of  cables  emd  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

The  licensee  requests  exemption  from 
Section  III.G.2  of  Appendix  R  to  the 
extent  that  it  requires  separation  of 
redundant  safe  shutdown  components 
by  3-hQur  fire  rated  barriers  for  fire 
areas  as  follows: 

(1)  Redundant  Emergency  Feedwater 
System  Pumps  and  Valves  (Fire  Area 
IB-95-200) 

This  fire  area  is  located  on  the  95  foot 
elevation  of  the  Intermediate  Building.  It 
is  bounded  by  3-hour  fire  rated  walls  on 
all  sides.  The  ceiling  and  floor  are 
reinforced  concrete. 

This  area  contains  the  A-train  motor 
driven  and  the  B-train  turbine  driven 
emergency  feedwater  system  pumps. 


One  of  the  pumps  is  required  for  safs 
shutdown. 

The  pumps  are  separated  by  a  partial 
height  concrete  wall.  Pipes  and  conduits 
traverse  the  open  areas  above  and 
beyond  the  end  of  the  waU  and  an  open 
trench  passes  under  the  wall 

Two  A-train  valves  and  cables  for  an 
A-train  valve  located  in  anodier  fire 
area  are  exposed  by  the  B-train  pump. 
One  of  the  exposed  valves  has  a 
redundant  valve  located  in  anodier  fire 
area. 

The  fuel  load  of  oil,  grease,  end  caUe 
insulation  corresponds  to  an  equivalent 
fire  severity  of  approximately  25 
minutes. 

Existing  fire  protection  includes  an 
area-wide  ionization  detection  system, 
portable  extinguishers,  and  one  hoae 
station. 

The  ticensee  proposes:  (1)  To  rotate 
the  exposed  A-train  vahre  so  that  its 
motor  operator  will  be  located  bdraid 
the  partial  hei^t  wall  widi  respect  to 
the  turbine  driven  pump;  (2)  to  endoae 
the  valve  within  a  1-hour  fire  rated 
enclosure;  (3)  to  install  automatic 
sprinklers  throughout  the  fire  area. 
except  in  the  tendon  access  gaDery,  (3) 
to  protect  one  train  of  redundant  cables 
with  1-hour  fire  rated  barriers;  (4)  to 
modify  all  cables  traversing  die  speoe 
between  the  pumps  to  eliminate  them  as 
intervening  combustibles;  and  (5)  to 
install  a  steel  plate  across  the  drain 
trench  to  prevent  flame  propagation 
through  the  trench. 

The  technical  requirements  of  Section 
III.G.2  are  not  met  because  redundant 
shutdown  components  are  not  separated 
by  3-hour  fire  rated  barriers. 

The  concern  was  that  a  fire  would 
damage  both  emergency  feedwater 
systems.  However,  the  area-wide 
detection  system  provides  reasonable 
assurance  that  a  fire  anywhere  in  the 
fire  area  would  be  detected  in  its  early 
stages  and  extinguished  by  the  plant  fire 
brigade  before  damage  to  redundant 
safe  shutdown  equipment  occurs. 

If  rapid  fire  growth  occura  prior  to 
brigade  arrival,  the  automatic  qwinlders 
would  operate  and  control  or  extinguish 
the  fire. 

The  piartial  height  wall  separating  the 
pumps,  the  valve  enclosure,  and  the 
cable  protection  woidd  provide  passive 
protection  and  would  prevent  damage  to 
these  systems  by  flame  impingement 
and  radiant  heat  energy  until  the  fire 
brigade  arrives  or  the  sprinkler  system 
operates.  Therefore,  we  have  reasonable 
assurance  that  one  emergency 
feedwater  system  train  will  be  available 
for  safe  shutdown  after  a  fire  in  this 
area. 
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The  tendon  access  gallery  contains 
negligible  combustibles.  Therefore, 
sprinkler  protection  is  not  required  in 
this  area. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection  with  the 
proposed  modifications  provides 
reasonable  assurance  that  one  train  of 
the  emergency  feedwater  system  will  be 
available  for  safe  shutdown  after  a  fire. 
Therefore,  the  exemption  in  Fire  Area 
IB-9S-200  is  granted. 

(2)  Auxiliary  Building  Seawater  Pump 
Room  (Fire  Area  AB-9S-3) 

This  fire  area  is  located  on  the  95  foot 
elevation  of  the  Auxiliary  Building.  The 
Seawater  Pump  Room  is  located  within 
this  fire  area.  The  room  is  bounded  by 
reinforced  concrete  walls,  floor,  and 
ceiling.  The  room  has  open  doorways  to 
the  reactor  coolant  pump  seal  injection 
filter  room  and  the  nuclear  service 
booster  pump  room. 

Redundant  shutdown  equipment  in 
the  room  includes  the  emergency 
nuclear  services  and  decay  heat  closed 
cycle  cooling  water  system  pumps,  the 
emergency  nuclear  services  and  decay 
heat  service  seawater  pumps,  and  their 
associated  circuits.  The  minimimi 
separation  distance  between  redundant 
pumps  is  approximately  10  feet. 

Combustible  materials  consists  of  oil, 
grease,  cable  insulation,  and  a  negligible 
amount  of  ordinary  combustibles.  The 
estimated  fire  severity  is  less  than  12 
minutes. 

Existing  fire  protection  consists  of  an 
ionization  detection  system,  portable 
extinguishers,  and  one  hose  station. 

The  licensee  proposes  to  install 
sprinkler  protection  throughout  the 
room,  except  in  the  heat  exchanger  area, 
and  to  enclose  one  train  of  redundant 
cables  in  1-hour  fire  rated  barriers. 

The  technical  requirements  of  Section 
III.G.2  are  not  met  because  redundant 
safe  shutdown  equipment  is  not 
separated  by  3-hour  fire  rated  barriers. 

The  concern  was  that  a  fire  would 
damage  redundant  safe  shutdown 
components  resulting  in  loss  of  safe 
shutdown  capability. 

The  detection  system  provides 
reasonable  assurance  that  a  fire  in  the 
fire  area  would  be  detected  before 
significant  fiame  propagation  or 
temperature  rise  occurs.  TTie  fire  brigade 
would  then  extinguish  the  fire  using 
available  equipment  before  redundant 
equipment  in  the  Seawater  Pump  Room 
is  damaged. 

If  fire  brigade  response  is  delayed  or 
rapid  fire  growth  occurs,  the  automatic 
sprinkler  system  would  operate, 
resulting  in  fire  control,  reduced  room 
temperatures,  and  protection  of 
redundant  equipment.  The  1-hour  fire 
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res  sonable  assurance  that  one  train  of 

rec  undant  ciruits  will  be  maintained 

fret  of  damage  until  the  fire  is 

exiGnguished. 

The  combustible  loading  in  the  heat 
exchanger  area  is  negligible.  Therefore, 
the!  absence  of  automatic  sprinklers  in 
thii  area  is  acceptable. 

I  ased  on  our  evaluation,  we  conclude 
tha  t  the  existing  fire  protection  with  the 
pre  posed  modifications  provides 
rea  sonable  assurance  that  one  train  of 
safe  shutdown  components  located  in 
the  Seawater  Pump  Room  will  be 
av(  ilable  following  a  fire.  Therefore,  the 
Iic(  nsee's  request  for  exemption  in  the 
Se<  water  Pump  Room  is  granted. 

f3)  Auxiliary  Building  Redundant 
Mc  keup  Pumps  (Fire  Area  AB-95-3) 

^  liis  fire  area  is  located  on  the  95  foot 
ele  ration  of  the  Auxiliary  Building.  The 
ma  (eup  pump  area  is  located  in  this 
are  a  and  is  enclosed  by  reinforced 
coi  Crete  walls  with  offset  open 
do(  rways  at  the  northeast  to  southeast 
cot  [lers.  The  pump  area  is  divided  into 
thr  fe  cubicles  by  two  reinforced  concete 
wa  Is.  The  cubicles  are  connected  by  an 
op(  n  3-foot  wide  corridor.  There  are 
vei  tilation  exhaust  ducts  in  the  dividing 
wa  Is.  One  cable  tray  traverses  all  three 
cul  icles. 

1  he  ceiling  in  each  end  cubicle  is  3- 
hoi  T  fire  rated.  The  ceiling  in  the  center 
cupicle  is  reinforced  concrete  with 
penetrations  to  the  floor  above. 

I  ach  cubicle  contains  one  makeup 
pui  ip  and  its  supporting  lube  oil  and 
gee  r  oil  pumps.  One  end  pump  is 
poi  irered  and  controlled  by  A-train 
circuits,  the  other  end  pump  by  B- train 
circuits  and  the  center  pump  by  either 
A-<  r  B-train  circuits. 

1  he  equivalent  fire  severity  per 
cuqicle  is  approximately  5  minutes. 

existing  fire  protection  consists  Of 
ho4e  stations  and  portable  extinguishers 
located  adjacent  to  the  cubicles. 

"i  he  licensee  propose:  (1)  To  install 
ior  zation  detectors  in  the  makeup  pump 
are  i;  (2)  to  install  automatic  sprirJclers 
in  I  le  corridor  that  connects  the  pump 
cul  icles;  (3)  to  seal  all  ceiling 
pel  etrations;  (4)  to  install  3-hour  fire 
rat  id  dampers  in  the  exhaust  ducts  in 
the  dividing  walls;  and  (5)  to  seal  the 
cal  le  tray  penetrations  in  the  dividing 
wa  Is. 

'  he  technical  reqirements  of  Section 
III.  }.2  are  not  met  because  redundant 
sai !  shutdown  components  are  not 
sei»rated  by  3-hour  fire  rated  barriers. 

We  were  concerned  that  a  fire 
ori|inating  either  outside  of  or  within 
thej  makeup  pump  area  would  result  in 
los  I  of  safe  shutdown  capability. 


However,  because  the  fuel  load  is  low, 
we  do  not  expect  a  fire  of  significant 
magnitude  or  duration  to  occur  in  the 
makeup  area.  If  a  fire  occurs  anywhere 
in  the  fire  area,  it  would  be  detected  by 
the  ionization  detectors  and 
extinguished  by  the  plant  fire  brigade 
before  spreading  into  the  makeup  pump 
area  or  from  the  cubicle  of  origin. 

If  rapid  fire  growth  occurs  in  the  fire 
area,  the  cubicle  walls,  penetration 
seals,  duct  dampers,  and  corridor 
sprinklers  provide  reasonable  assurance 
that  fire  damage  would  be  limited  to  no 
more  than  one  cubicle. 

In  our  opinion,  under  these  conditions, 
any  fire  would,  at  most,  cause  damage 
to  one  shutdown  system,  but  would  not 
propagate  horizontally  and  damage 
either  of  the  two  adjacent  pumps  before 
self-extinguishing  or  being  extinguished 
by  the  plant  fire  brigade. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection  with  the 
proposed  modifications  provides  an 
equivalent  level  of  safety  to  that 
achieved  by  compliance  with  Section 
III.G.  Therefore,  the  licensee's  request 
for  exemption  in  the  makeup  pump 
cubicles  is  granted. 

(4)  Auxiliary  Building  Redundant 
Makeup  System  Valves  (Fire  Area  AB- 
95-3) 

This  fire  area  is  located  on  the  95  foot 
evaluation  of  the  Auxiliary  Building. 
Three  redundant  makeup  system  block 
valves  are  located  in  a  hallway  in  this 
area.  The  hallway  is  bounded  on  the 
west  by  the  Reactor  Building  and  on  the 
east  by  a  reinforced  concrete  wall. 
There  are  open  doorways  to  the  north, 
northeast,  and  south.  The  floor  and 
ceiling  are  reinforced  concrete.  Two 
small  penetrations  to  the  119  foot 
elevation  will  be  sealed. 

One  A-train  makeup  system  block 
valve  is  located  between  and  within  20 
feet  of  two  B-train  valves.  The  fuel  load 
in  the  hallway  corresponds  to  an 
eqivalent  fire  severity  of  less  than  2 
minutes. 

Existing  fire  protection  consists  of  one 
hose  station  adjacent  to  the  hallway  and 
two  portable  extinguishers  in  the 
hallway. 

The  licensee  proposes  to  install 
ionization  detectors  and  automatic 
sprinklers  in  the  hallway  and  to  protect 
the  A-train  valve  cables  with  1-hour  fire 
rated  barriers. 

The  technical  reqirements  of  Section 
III.G.2.  are  not  met  because  redundant 
shutdown  equipment  is  not  separated  by 
3-hour  fire  rated  barriers. 

Our  concern  was  that  a  fire  would 
damage  the  redundant  makeup  system 
block  valves.  Because  the  fuel  load  is 


low,  we  do  not  expect  a  fire  of 
significant  magnitude  or  duration  to 
occur.  If  a  fire  does  occur,  it  would  be 
detected  by  the  ionization  detectors  and 
extinguished  by  the  plant  fire  brigade 
before  damaging  the  redundant  valves. 
If  rapid  fire  growth  occurs,  the  sprinkler 
system  will  operate  and  control  or 
extinguish  the  fire.  Moreover,  the  1-hour 
fire  rated  cable  protection  will  protect 
the  A-train  valve  cables  until  the  fire 
brigade  arrived  or  the  sprinkler  system 
operates.  Therefore,  we  have  reasonable 
assurance  that  loss  of  shutdown 
capability  would  not  occur. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection  with  the 
proposed  modifications  provides  a  level 
of  protection  equivalent  to  the 
requirements  of  Section  III.G.  Therefore, 
the  exemption  for  the  hallway 
containing  the  makeup  system  valves  is 
granted. 

(5j  Reactor  Building  Penetration 
Assemblies  (Quadrants  I  and  IV)  (Fire 
Area  IB-119-201) 

This  fire  area  is  the  119  foot  elevation 
of  the  Intermediate  Building.  It  is 
bounded  on  all  sides  by  3-hour  fire  rated 
walls.  The  ceiling  is  formed  by  the 
building  roof  and  has  open  vents  to  the 
outside.  The  floor  is  partially  basemat 
and  is  partially  over  Fire  Area  IB-95- 
200. 

The  fire  area  contains  Reactor 
Building  penetration  assemblies  in 
Quadrant  I  that  are  redundant  to 
penetration  assemblies  in  Quadrant  IV. 
The  penetration  assemblies  are 
separated  by  less  than  20  feet  with 
intervening  combustible  cable  insulation 
between  them. 

The  fuel  load  consists  of 
approximately  70,000  pounds  of  cable 
insulation.  3,000  pounds  of  Class  A 
combustibles,  and  600  pounds  of  plastic. 
This  corresponds  to  an  equivalent  fire 
severity  of  approximately  60  minutes. 

Existing  fire  protection  includes  area- 
wide  ionization  detectors,  two  hose 
stations,  and  portable  extinguishers. 

The  licensee  proposes:  (1)  To  install 
automatic  sprinklers  throughout  the  fire 
area;  (2]  to  enclose  one  train  of 
redundant  cables  in  the  fire  area  in  1- 
hour  fire  rated  barriers  where  redundant 
assemblies  exist  within  the  same 
quadrant. 

The  technical  requirements  of  Section 
III.G.2  are  not  met  because  redundant 
safe  shutdown  equipment  is  not 
separated  by  3-hour  fire  rated  barriers. 

We  were  concerned  that  an 
undetected,  unsuppressed  fire  in  this  fire 
area  would  result  in  damage  to 
redundant  safe  shutdown  components. 
However,  we  expect  he  ionization 
detectors  to  detect  any  potential  fire 


before  significant  flame  propagation  or 
temperature  rise  occurs,  and  the  1-hour 
fire  rated  barriers  to  provide  passive 
protection  until  the  fire  brigade 
extinguishes  the  fire. 

If  rapid  fire  growth  occurs  prior  to  fire 
brigade  arrival,  we  expect  the  automatic 
sprinklers  to  operate,  control  fire  spread, 
and  prevent  damage  to  redundant 
systems. 

We  also  expect  smoke  and  hot  gases 
to  vent  through  the  large  open  roof 
vents,  further  reducing  the  potential  for 
damage  to  more  than  one  shutdown 
division. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection  with  the 
proposed  modifications  provides 
reasonable  assurance  that  loss  of 
shutdown  capability  will  not  occur. 
Therefore,  the  licensee's  request  for 
exemption  for  the  Reactor  Building 
Penetration  Assemblies,  Quadrants  I 
and  IV  is  granted. 

(B)  Exempdons  from  Section  III.G.3 

If  the  requirements  of  Section  ni.G.2 
are  not  met.  Section  III.G.3  requires  that 
there  be  an  alternative  shutdown 
capability  independent  of  the  fire  area 
of  concern.  It  also  requires  that  a  fixed 
suppression  system  be  installed  in  the 
fire  area  of  concern  if  it  contains  a  large 
concentration  of  cables  or  other 
combustibles. 

(1)  The  Licensee  Requests  Exemption 
From  Section  III.G.3  of  Appendix  R  to 
the  Extent  That  it  Requires  the 
Installation  of  a  Fixed  Fire  Suppression 
System  in  the  Control  Complex  HVAC 
Equipment  Room  (Fire  Area  CC-164- 
121) 

This  fire  area  is  located  in  the  164  foot 
(upper)  elevation  of  the  Control 
Complex.  The  HVAC  Equipment  Room 
is  located  in  this  fire  area  and  is 
bounded  by  3-hour  fire  rated  or  exterior 
walls.  The  floor  is  3-hour  fire  rated. 
There  is  no  safe  shutdown  equipment  on 
the  roof. 

The  fire  area  contains  the  HVAC 
equipment  required  to  maintain  the  air 
temperature  in  the  control  room,  cable 
spreading  room,  essential  switchgear 
rooms,  battery  rooms,  and  inverter 
rooms  within  acceptable  limits  for  safe 
plant  shutdown. 

Cumbustible  materials  consist 
primarily  of  charcoal  in  the  charcoal 
filters,  lliere  are  minor  quantities  of 
cable  insulation,  oil,  and  miscellaneous 
combustibles.  The  total  fuel  load  of 
approximately  80,000  BTU/ft'  yields  an 
equivalent  fire  severity  of  1  hour. 

Existing  fire  protection  includes  an 
area-wide  ionization  detection  system, 
portable  extinguishers,  and  automatic 


water  spray  systems  for  the  charcoal 
filter  banks. 

To  ensure  that  the  areas  within  the 
Control  Complex  containing  safe 
shutdown  equipment  will  be  cooled 
adequately  if  this  existing  HVAC  system 
is  disabled  by  fire,  a  separate  dedicated 
system  is  being  provided.  Hiis  system 
will  be  located  in  another  fire  area. 

The  technical  requirements  of  Section 
III.G.3  are  not  met  in  this  fire  area 
because  of  the  lack  of  a  complete  fixed 
fire  suppression  system. 

We  were  concerned  that  a  fire  would 
disable  the  HVAC  system,  resulting  in 
loss  of  cooling  to  safe  shutdown 
equipment  in  the  Control  Complex  such 
that  safe  shutdown  could  not  be 
achieved  and  maintained. 

The  principal  fire  hazards  are  the 
charcoal  filters.  Each  filter  bank  is 
protected  by  an  automatic  water  spray 
system  consistent  with  the  requirements 
of  Regulatory  Guide  1.52.  Therefore,  we 
expect  any  fire  in  the  filters  to  be 
controlled  by  these  systems.  The  water 
flow  alarm  %vill  initiate  fire  brigade 
response  resulting  in  extinguishment 
before  the  fire  spreads  from  the  filter 
involved. 

We  also  expect  any  fire  originating 
outside  of  the  filters  to  be  detected 
during  its  early  stages  by  the  area-wide 
detection  system  and  extinguished  by 
the  fire  brigade  before  damage  to 
redundant  equipment  occurs. 

If  any  fire  disables  the  Control 
Complex  HVAC  system,  the  alternate 
ventilation  cooling  system  will  be  used 
to  cool  the  safe  shutdown  equipment 
located  in  the  Control  Complex  that  is 
required  to  achieve  and  maintain  safe 
shutdown. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  fire  protection  with  the 
proposed  modifications  provides  an 
equivalent  level  of  safety  to  that 
achieved  by  compliance  with  Section 
III.G.  Therefore,  the  licensee's  request 
for  exemption  in  the  Control  Complex 
HVAC  Room  is  granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  from  the 
requirements  of  Sections  III.G.2  and 
III.G.3  of  Appendix  R  to  10  CFR  Part  50 
to  the  extent  discussed  in  Section  in 
above. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
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July  23.: 

Notice  i*  Haraby  Given  that  ITT 
Finudid  Cocporatten  Cthe  Xdmpanyl 
has  filed  an  ^itkatkin  iwmiant  to 
clauM  (ii)  of  aecUon  SlOfbMl)  of  the 
Trust  IndentHie  Ad  of  1990  (the  "Act") 
for  a  finding  by  dM  Cbnmmton  diet  tfie 
trusteeafa^  of  BnnkAnMrican  Thwt 
Company  oi  New  York  ander  an 
Indentore  of  the  Company  dated  as  of 
July  1. 1963.  which  was  heretofore 
qualified  nnder  die  Act  relatii^  to  debt 
securitiea  to  be  iaauad  thereunder  by  the 
Conpnny  bom  time  to  tine,  and  a 
supplement  Aeteto  dated  November  15, 
1964  (as  wpptemented.  die  "Shelf 
Indenture"),  under  which  the  Company 
issued  its  ll-%«  Senior  Notes  due 
Nov^tber  IS,  19B7  (the  "Notes"),  and 
Indenture  dated  as  of  June  15, 1976 
between  the  Company  and 
Manufacturers  Hanover  Trvst  Company 
("MHT"),  which  was  heretofore 
qualified  under  the  Act,  relating  to  die 
Company's  9-%%  Senior  Debentures 
Due'iune  15, 1996  (the  "Debentures")  for 
which  BATNY  accepted  the  successor 
trusteeship  from  MHT  on  December  28, 
1963  ("1976  Indenture"),  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  BATNY  from  acting  as 
Trustee  under  the  Shelf  Indenture  and 
the  1976  Indenture  (collectively,  the 
"Indentures"). 

Section  310(b)  of  the  Act,  the 
provisions  of  which  are  among  the 
provisions  of  the  Indentures,  provides  in 
part  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicing  interest  (as 
deHned  in  such  section],  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides. 


with  |»rtain  exceptions  stated  therma. 
that  4  truatee  under  a  qualified 
indenture  shaB  be  deemed  to  have  a 
~'cting  iatarast  if  sach  tmatec  is  a 

e  under  another  indentaire  wtder 

i  any  other  aecuiitiea.  or 

icates  ot  interest,  or  participation 
in  any  other  securitiea  of  the  same 
issuef  are  outstanding.  However, 
purst^ant  to  clause  (ii)  of  subsection  (1). 
ay  be  excluded  from  the 
t  of  this  provision  another 
!  or  other  indentures  under 

I  other  sacuritiea  oi  such  oUigor 
are  oi  itstanding  if  the  issuer  shall  have 
susta  ned  the  burden  of  proving,  on 
applii  ation  to  the  Commission,  and  after 
oppoi  tunity  for  hearii^  thereon,  that 
trustc  eship  under  the  gM^l'fipd  indenture 
and  s  ich  other  indenture  is  not  so  likely 
to  im  olve  a  material  conflict  of  interest 
as  to  nake  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  diadualify  such  trustee  from  acting  as 
truste  B  under  any  such  indentures. 

Th<  efiect  of  ^  proviao  cootamed  in 
clausi  t  (ii)  of  section  310(b)(1)  of  tiie  Act 
on  thi  matter  of  the  present  application 
is  sue  1  that  the  Shelf  Indenture  may  be 
exclu  led  from  the  operation  of  Section 
310(b  (1)  of  the  Act  with  respect  to  the 
1976 1  adenture  if  the  Company  shall 
have  lustained  the  burden  of  proving  by 
apptii  ation  of  the  Commission  and  after 
oppoi  tunity  for  hearing  thereon,  that  the 
truste  sship  of  BATNY  under  the  Shelf 
Inden  tare  and  under  the  1976  indenture 
is  not  so  likely  to  involve  a  material 
confli  :t  of  interest  as  to  make  it 
neces  lary  m  the  pobhc  interest  of  for 
the  pi  atection  of  investors  to  disqxialify 
BAT^  Y  fnxa  acting  as  trustee 
theret  inder. 

Th<  Company  alleges  that: 
(1) ,  \s  of  October  31. 1984,  the 
Comi  any  had  outstanding  $43,719,000 
aggre  ;ate  principal  amount  of 
Debei  itures.  The  Debentures  were 
regist  ired  under  the  Securities  Act  of 
1933  Registration  No.  2-56275)  and  Uie 
indeiuure  was  qualified  under  the  Trust 
Uidenkure  Act  of  1939  with  MHT  as 

Effective  December  28, 1983,  MHT 
ed  as  trustee  under  the  1976 
lure  and  BATNY  became  trustee; 

(3)  To  date,  no  debt  securities  other 
than  tie  Notes  have  been  issued  under 
the  Shelf  Indenture: 

(4)  The  Notes  and  other  debt 
securities  issued  or  to  be  issued  from 
time  to  time  under  the  Shelf  Indenture 
were  registered  under  the  Securities  Act 
of  1933  (Registration  No.  2-85022)  and 
the  S  lelf  Indenture  was  qualifled  under 
the  Ti  ust  Indenture  Act  of  1939; 

(5)  :he  Shelf  Indenture  and  the  1976 


Indenture  are  wholly  unaacared..  and 
rank  )B«ri  passu  inter  j«r 

(6)  The  Company's  ohbgatkn  to 
m^ter  payaaanta  on  the  Notes  and  other 

debt  accarMea  isaaed  or  iaaoaUe  OKier 
the  Shelf  Indnttuie  is  not  or  wiD  not  be 
superior  or  inferfor  m  right  of  payment 
to  the  Con^MHiy's  obligation  to  make 
pajrments  on  the  Debnitures; 

(7)  The  Company  it  not  in  default 
under  the  Shelf  Indenture  or  the  Notes: 

*(8)  The  Company  is  not  indefault 
under  1976  Indenture  or  the  Debentures; 
and: 

(91  Such  differences  as  exist  between 
the  Shelf  Indentore  and  the  1976 
Indenture  are  not  so  Hkely  to  involve  a 
material  confBct  (rf^  hitereat  as  to  make  H 
necesfliary  in  the  poMic  interest  or  for 
the  protection  of  hrvesfors  to  dSsqualify 
BATNY  from  acting  as  trustee 
thereunder. 

The  Company  waives  notice  of 
hearing  and  waives  hearkig  and  waives 
any  and  all  rights  to  specify  procedares 
under  the  Rules  of  Practice  <rf  the 
Securitiea  and  Exchange  Commission  in 
connection  widi  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  appHcation. 
File  No.  22-13456,  which  is  on  file  fai  the 
offices  of  the  Commission's  Public 
Reference  Section.  450  5th  Street  NW.. 
Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  19. 1985.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  the  appUcation  wdiich  he 
'  desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  John 
Wheeler,  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest,  or  in  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  ttie  Division  of 
Corporation  Finance,  pursuant  to  delegated 
autliority. 

)ohn  Wheeler. 

Secretary. 

|FR  Doc.  85-17928  Filed  7-28-85:  8:45  am) 
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Solf -Rogubitory  Organizationt; 
AppHcotiono  for  UnHstod  TrocHng 
PtIvHogoo  ond  of  Opportunity  for 
H— ring;  tUdmm/t  Stock  Exchanpo,  Inc. 

)uly  23. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  secticm  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Monarch  Capital  Corporation 

Common  Stock,  tlJOO  Par  Value  (Pile 
No.  7-8517) 
Intelogic  Trace,  Inc. 

Common  Stock,  No  Par  Value  (File 
No.  7-6516) 
Castle  faidustrtes.  Inc. 

Common  Stock.  $aiO  Par  Value  (File 
No.  7-8519) 
Direct  Action  Marketing 

Common  Stock.  $a01  Par  Vakie  (File 
No.  7-6520) 
Superior  Surreal  Manufacturing 
Company 

Common  Stock  SlXN)  Pat  Value  (File 
No.  7-8521) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  14, 1985, 
written  data,  views  and  agruments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  therefor  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
tradiitg  privileges  pursuant  to  such 
applications  are  consistent  with  the 


maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commistioa,  by  the  Division  of 
Klaiket  Resuiation.  pursuant  to  delegated 
authority. 

loiinWhadar. 

Secretary. 

[FR  Doc.  85-17927  Filed  7-26-85: 8  45  am] 


no  further  action  regarding  the  Section 
22  investigation  of  tobacco  ia^Mtrts. 

Deputy  Genera  J  Couiwel. 

{PR  Ooc  85-17899  Filed  7-28-85: 8:45  am| 
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OFFICE  OF  THE  UNITEO  STATES 
TIUDE  REPRESENTATIVE 

NoOco  Of  SocOon  22  Tobacco 
hiwaatlgrtlon  OocWon 

On  February  15, 1985.  die 
International  Trade  Commission 
(USrrC)  submitted  a  report  to  the 
President  on  its  investigation  of  certain 
tobacco  under  section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
amended.  The  USITC  found  that 
tobacco  imports  did  not  materially 
interfere  with  the  price  support  and 
production  ad)ustraent  assistance 
programs  of  the  U.S.  Department  of 
Agricultore  (USDA).  llierefore.  the 
USITC  report  does  not  provide  a  basis 
for  finding  that  import  restricttons 
should  be  imposed  under  section  22  of 
the  Agricultural  Adjustment  Act. 

The  USITC  tobacco  investigation  was 
instituted  on  September  10, 1984.  to 
determine  whetiier  flue-,  fire-,  and  dark 
air-cured  tobacco,  in  unmanufactured 
form,  provided  for  in  items  170.20. 
170.25, 170.32, 170.35, 170.40, 170.45, 
170.5a  170.60,  and  170.80  of  the  Tariff 
Schedules  of  the  United  States,  are 
practically  certain  to  be  imported  under 
such  conditions  and  in  such  quantities 
as  to  materially  interfere  with  the 
tobacco  price  support  and  production 
adjustment  programs  administered  by 
die  USDA. 

In  view  of  the  investigation  and  report 
by  USITC,  the  Administration  will  take 


DEPARTMENT  OF  STATE 

(CM-«-f701 


The  Comndtee  on  Ocean  Damping  a 
subcommittee  nf  die  Shipi^ug 
CoordhntingConinrittee,  wllbakl  an 
open  meeting  at  9:90  a jn.  on  Tuesday. 
August  13. 1965,  ui  room  2400  (Mall) 
Waterside  Mali  Bnvtranmental 
(Votectioa  Agency.  401  M  Street  SW.. 
Wartington.  DXl 

The  porpose  of  die  meeting  is  to 
review  and  discass  die  agenda  and 
related  U.S.  posititms  for  the  fHndi 
Consultative  Meeting  of  Contracting 
Parties  to  the  Convention  on  the 
Prevention  of  Marine  Pollution  by 
Dumping  of  Waste  and  Other  Matter 
(London  Dumping  Convention),  to  be 
held  in  London  on  September  23^27, 
1985. 

For  further  information  oontact  Ms. 
Norma  Hughes,  Executive  Secretary. 
Committee  on  Ocean  Dumping  (WH- 
556M),  Environmental  Protection 
Agency,  Washington.  D.C.  20400. 
Telephone:  (202)  755-2927. 

The  Chairman  will  entertain 
comments  from  the  public  as  tinae 
permits. 
SamuaiV. 


Executive  Secretary  Shipping  Coordinating 

Committee. 

July  25. 1985. 

[VR  Doc.  85-18016  Filed  7-28-115:8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Appflcatfons  for  Certificates  of  Pul»ilc  Convenience  and  Necessity  and  Foreign  Ah'  Carrier  Permits  (See,  14  cm  302.1701 

et  eeq.)  Week  Ended  July  19, 1985 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  dot  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a   tentative  order,  or  in  appropriate  cases  a  final  order  without  further  procedings. 
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OockM 
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43283 


D— cnptten 


^7„>?y**  ."^P?*?^  ^M»-i».  c/o  P«  tor  M  Knindtor.  Hughes  Hufabwd  a  Re«d.  1201  Pennsytvwiia  Avonw.  NW..  WasMngton.  DC  2004 
N«P»|Mtonol  P  T  Garuda  Indonesan  Mways  punuwrt  to  Section  402  o«  me  Act  and  Subpart  Q  o«  the  Regutakons  appkaa  lor  a  foreign  * 
aumonzHig  it  to  coooocl  sctieduted  at  tranaponatnn  of  passengers,  cargo  and  mail  between  Denpasar  (balil.  tndoneiua  and  Guam 


Ananners  iney  be  Ned  by  August  14.  t9«5 


Phyllk  T.  Kaylor. 

Chief.  Documentary  Sen-ices  Division. 
|FR  Doc  85-17917  Filed  7-26-85:  8:45  am| 


Federal  Aviation  Administration 

Radto  Tectmical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  157— User-Selectal>le 
Navlgationai  Data  Base;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  Pub.  L. 
92-463: 5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  RTCA  Special 
Committee  157  on  User-Seiectable 
Navigational  Data  Base  to  be  held  On 
August  14-16. 1985  in  the  RTCA 
Conference  Room,  One  McHierson 
Square.  1425.  K  Street.  NW..  Suite  500. 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Meeting  Held  on  March  19-21. 1985;  (3) 
Review  Draft  Report  of  Working  Group 
on  Processing  and  Documentation;  (4) 
Review  Draft  Report  of  Working  Group 
on  Source  Enhancements;  (5)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 


1425  C  Street.  NW..  Suite  500, 
Was!  iington.  D.C.  20005;  (202)  662-0266. 
Any  I  nember  of  the  public  may  present  a 
writti  '.n  statement  to  the  committee  at 
any  t  me. 

Issi^d  in  Washington.  D.C.  on  July  17, 1965. 

Bierach, 

Designated  Officer. 

85-17932  Filed  7-28-85:  8:45  am] 
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ISumi  Mfy  Notice  No.  PE-65-19] 

Petiti  M)  for  Exemption;  Summary  of 
Petiti  MIS  Received;  Dispositions  of 
Petiti  MIS  Issued 

AGEM  :y:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTK  n:  Notice  of  petitions  for 
exem  )tion  received  and  of  dispositions 
of  prif)r  petitions. 


SUMliARV:  Pursuant  to  FAA's 
rulem  aking  provisions  governing  the 
appli4  ation,  processing,  and  disposition 
of  pet  tions  for  exemption  (14  CFR  Part 
11),  tl  is  notice  contains  a  summary  of 
certai  i  petitions  seeking  relief  from 
specif  ed  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispoi  litions  of  certain  petitions 
previt  usly  received  and  corrections.  The 
purpo  se  of  this  notice  is  to  improve  the 


public 


Oodiet 
No 


Petitioner 


24644 
24668 

21397 

24662 

/ 

( 
12638 

24708 
24691 
24698 


Federal  Enpress  Corporation...- 

Mdstate  Artnas „ 

FSgW  Safety  Intematior^ 

Altajquerque  inteniational  Balloon  Fiesta,  tnc 

Air  Tranapon  Association  o<  America   

Aveo  Lycoming.  Witiamapon  Dmiion 

Hilton  Hotels  Corp. 

Wamar4jn*en  Co _.: 


Regulations  affected 


14  CFR  121^ 
14  CFR  135^  and 
14  CFR  1 
14  CFR  61 


3S!03 


14  CFR  21. 
14  CFR  21. 
14  CFR  21 


s  awareness  of.  and  participation 
Petitions  for  Exemption 


in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  August  19, 1965. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue.  SW.. 

Washington,  DC  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  July  22, 
1985. 

John  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


and  121.643 

135.297 

and  135.337(a)(3) . 
and  91  27 


14  CFR  121  »9  and  l21.3Sl(a) . 


Description  of  relief  sought 


To  allow  petitioner  to  operate  under  domestic  air  carrier  rules  regarding  alternate 

airport  requirements  and  fuel  reserves. 
To  allow  petitioner  to  use  an  approved  Line  Onented  Flight  Training  Program. 

instead  of  the  specified  Part  135  requireinents. 
To  allow  petitioner  to  use  approved  petitioner's  motion  base  visual  simulators 

instead  of  aircraft  to  evaluate  the  cfiedi  pilot  status  descnbed 
To  allow  certain  pilots  and  foreign  balloons  to  participate  m  the  14th  Annual 

Albuquerque  International  Balloon  Fiesta  during  the  period  of  October  5-13, 

1985.  without  complying  with  the  pilot  certification  and  ain*orthiness  requirement 

of  these  sections. 
Renewal  of  exemption  lo  allow  petitioner.  Eastern  Airlines  and  Pan  American 

World  Airways  to  dispatch,  with  single  HF.  on  certain  oceanic  routes  t)etween 

the  northeastern  United  Stales  and  the  San  Juan.  PR.,  ARTCC. 
To  allow  petitioner  to  operate  certain  aircraft  utitaing  the  provisions  o(  a  minimum 

equipment  list 
To  allow  petitioner  to  operate  certain  aircraft  utifeng  the  provisions  of  a  minimum 

equipment  list. 
To  allow  petitioner  to  operate  certain  aircraft  utilizing  the  provisions  of  a  minimum 

equipment  list 
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Ootim 

No. 


23644 
24682 


24647 
i24W 


DowChanilcilU.SA., 


EnplM  ANMa,  tag... 


14  CFR  21.181. 
14  CFR  21.181. 


14  CFR  121.407(eN1)- 


,  MCFR  i;i.S„, 


14  CFR  1>1J71(e  and  121.378. 


To  «o*  pttmnm  to  uw  • 
«M«M  lor 
undw  •(•  Non-MMil 


DisposmoNs  OF  PEimoNS  FOR  Exemption 


Na 


24145-1 
24579 

24333-1 
24580 

24244-1 


24326-1 

23996-1 
24421-1 
24372-1 


DoniMMfW  da  Aviacton  C  FOR  A.., 
Dal*  M/CO  Tiana  Arabia '. 


ZAS  AMkw  of  Egypt.. 
AS 


TraMbiart  SA  IMwi 


ZaMopi., 


UnOHa. 


RagiMiona  aflaeM 


14  CFR  91.30*- 
14  cm  91 .308- 


14  CFR  91 .  308- 
14  CFR  91.303.. 


14  CFR  91.303- 
14  cm  91.307- 


14CFR91J03. 
14  CFR  91.303_ 
14CFR91J08- 
14  CFR  91 JOS- 


Oaacrip8on  ol4 


To  alloiv  pa8tonar  ID  opanla  ona  Stoffa  1 

To 

€K  no  (aon  Vian  tov 
Seplanibar  1986.  Dunttd  7/1/9S. 

To  a«aw  paiHenar  -to  opanla  ona  SMga  ona  Boaino  707-300 
akporta.  OanM  7'/>/K 

To  aloai  piiBuini  lo  oparato  a  Stoga  1 
Akfon  tar  a  li|^  on  or  Aaal  Manaaftar  1,  1i 
Ommd7/1/aS. 

To  MMVip^  pcMloMf  won  wtt  JwiuBry  1,  1906, 
dknMT/f/aK 

To  amand  Eaarapaon  Na  8119b  to  add  l  *enft.  Tha 
oparalton  m  tia  IMMd  SMai,  under  a  aanioa  to  lai 
Hon,  o4  apadlad  iao>ang|fM  aiiptonaa;  idantfad  by 
NDnoar,  vial  flawa  not  baan  vtoMi  va  oanplif  mr  i 
noiae  ln«a  aa  toaoM:  Una  net  Mar  aian  Janvary  1.  1988  BMC  t 
N1544.  NtSdS,  N1S48.  N1S48,  N113SJ.  N1138J.  Qmm0Vtf/m. 

to  aaaaipl  faHonar  bom  tw  tmumt  t, 
Pmmomts/SB/BS. 

To  aaantpl  paSioiiai  kan  Via  Jamaiy  1.  M8S,  ai 

Teanaipl  paSbuiiai  frem  Via  Januanr  1. 1986.  noiaa 

11 /a. 
To  Mvnpt  pvMonsr  IrofR  vw  Jsnuvy  1,  tflBflC 

mi/as. 


tktam  at  us. 


-11:M1S41L 
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BILUNQ  CODE  4910-13-M 


Updated  RofMrt  of  ttw  Ftoot  Status 
and  CompRanea  Plana  of  U.8. 
Domastic  Aircraft  Oparators 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
summary:  Hie  table  below  summarizes 
the  U.S.  fleet  noise  compliance  status  as 
of  January  1, 1977  approximately  the 
date  the  noise  compliance  regulation 
was  issoed),  Hm  statuB  as  of  April  1, 
1980,  Imoaty  1, 1S81.  January  1, 1982. 
January  1, 1983  and  July  1. 1965.  When 
the  regulation  was  issued,  slightly  over 
20  percent  of  the  U.S.  fleet  met  the  FAA 
noise  standards.  As  of  July  1, 1985, 88.7 
percent  of  the  fleet  complies. 

Discussion:  In  December  1976,  the 
FAA  issued  Subpart  E  of  Part  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  91)  which  prescribes  noise  limits  for 
U.S.  registered,  civil  subsonic  turbojet 
airplanes  widi  maximum  weights  over 
75,000  poaads  and  having  standard 
airworthiness  certificates.  These 


requiroaents  prohibit  domestic 
operatkm  in  the  United  States  of 
a^ected  airplanes  after  specifled  dates, 
with  full  complicuice  required  by 
January  1, 198S. 

In  November  1980,  the  FAA  issued  a 
final  rule  (adopting  Title  III  of  the 
Aviation  Stifety  anid  Noise  Abatement 
Act  of  1979)  to  extend  these  same  noise 
compliance  requirements  to  all 
operators  of  affected  aircraft  in  the 
United  States,  whefter  U.S.  or  foreign 
registered.  This  rule  also  provided  for 
exemptions  to  extend  the  compliance 
deadline  for  twa-eo^e  airplanes  (DC- 
9,  Boeing  737.  BAC 1-11  and  SE-210)  to 
January  1. 1985  (for  over  100  seats)  or  to 
January  1, 1988  (for  100  or  fewer  seats) 
as  protection  for  small  community 
service. 

To  ensure  diat  all  domestic  operators 
took  appropriate  steps  to  meet  the  noise 
compliance  reqirireraents,  the  FAA 
amended  14  CFR  Part  91  in  December 
1979  to  require  the  operators  of  affected 
turbojet  aiiplanes  to  provide  the  current 
status  of  their  fleets  and  their  plans  for 
achieving  timely  and  continuing 
comphance.  The  first  summary  report  on 


Fleet  Noise  Conqilianoe  was  pobBsbed 
on  July  17, 1980  (45  FR  48011).  die 
second  on  August  6. 1S81  (46  FS  40126). 
tiie  tiiird  on  July  8. 1982 147  FR  29754). 
and  the  fourth  on  May  12, 19S3  (48  FR 
21406).  litis  report  is  an  update  ta  diat 
publication. 

Since  January  1. 1985.  non-noise 
compliant  airplanes  in  die  US.  are 
operating  under  one  of  the  following 
exemptions.  As  of  July  1, 1985,  small 
community  service  exonptions  for  276 
U.S.  registered  two-engine  airplanes  are 
in  effect  The  small  commimities 
exemptions  for  tiwo-en^e  airplanes 
extend  die  cempliaBoe  date  to  |annary  1, 
198&  Under  die  Aviation  SaHety  and 
Noise  Abatement  Act  of  1979,  general 
exemptions  have  been  issued  to 
operators,  both  forei^  and  U.S^  that 
meet  certain  criteria.  Also,  section  124  of 
Pub.  L  98-473  exempts  certain  operators 
to  operate  on  international  flights  out  of 
Miami  faitemational  and  Bangor 
International  Airports.  Both  of  these 
types  of  exemptions  are  also  time 
limited  and  have  certain  other 
restrictions  placed  on  them,  such  as 


3077B 


number  of  aircraft  and  number  of 
operations.  Tlie  exempted  aircraft  are 
specified  by  registration  and  serial 
number  and  their  exemptions  expire  on 
the  scheduled  date  of  "hush  kit" 
installation. 
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FON  f  jKTHm  mromiATiON  contact: 
Mr.  Richard  N.  Tedrick.  Manager,  Noise 
Polict  and  Regulatory  Branch.  AEE-110, 
Noise  Abatement  Division,  Office  of 
Envir  inment  and  Energy.  Federal 
Avial  on  Administration,  800 
Indep  sndence  Avenue.  SW.. 

U.  L  Fleet  Noise  Compliance  Status 


«»>• 


jHt  t  1977 


Tow 


Numbsf 


A300 

BAG  1-11. 

B707 

8720 

B727 

B737 

B747 

ConiMir 

oc-a__ 

DC-«__ 

DC-10 

L1011 

SE210 

B757 

B7B7 

BA14B 


ToW- 


0 

33 

277 

21 

842 

ISO 

112 

2S 

224 

367 

124 

•1 

0 

0 

0 

0 


0 
0 
0 
0 

188 

7 

3S 

0 

0 

32 

124 
81 
0 
0 
0 
0 


2;ZS8 


208 


466 


IFR  Doc.  8&-17S3S  Filed  7-28-85;  8:45  am] 
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NMoiMl  Highway  Traffic  Safety 


lOedwl  Nol  IP»S-12;  Ndio*  1] 

SumHomo  RuMmt  Industries,  Ltd.; 
Receipt  of  Pelitionfor  Delennination 
of  inconeequentiai  Noncompflance 

Sumitomo  Rubber  Industries.  Ltd..  of 
Kobe.  Japan,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  seq.)  for  a  noncompliance 
with  «  CFR  571.109.  Motor  Vehicle 
Safety  Standard  No.  109.  "New 
Pneumatic  Tirefr-^>assenger  Cars."  The 
basis  of  the  petition  is  that  die 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiaUty  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417),  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  §  4.3(e)  of  Standard  No.  109 
requires  that  the  sidewall  of  each  tire  be 
labeled  with  the  actual  number  of  plies 
in  the  sidewall  and  the  actual  number  of 
plies  in  the  tread  area,  if  different. 
Sumitomo  produced  6.821  SC675  White 
Slim  Line  passenger  car  tires,  size 


Apr. 


Tow 


14 
44 

190 

IS 

IMS 

2M 

141 

S 

164 

400 

146 

91 

6 

0 

0 

0 


2.S22 


4  1.9 


Washington.  D.C  20591.  Telephone: 
(202)  75&-W27. 

Issued  in  Washington.  D.C.  on  July  22, 
1985. 

lohaE.  Waaler. 

Director  t^ Environment  and  Energy. 


1.1980 


Nunbyr 
complif 


14 

0 

0 

0 

540 

71 

121 

0 

0 

74 

146 

91 

0 

0 

0 

0 


1.057 


Jai  1,  1981 


Tow 


Numbar 
comply 


19 

44 

147 

11 

IX>76 

229 

146 

8 

161 

405 

152 

03 

6 

0 

0 

0 


19 
0 
0 
0 

646 
82 

132 

0 

0 

83 

152 
03 
0 
0 
0 
0 


2.487 


46.4 


1.208 


Jmi  1.1982 


ToW 


oompty 


25 

87 
84 

9 

1.138 

247 

151 

8 

143 

476 

162 

110 

4 

0 

0 

0 


25 

0 

0 

0 

784 

100 

150 

0 

2 

111 

162 

110 

0 

0 

0 

0 


2,614 


54J 


1.433 


Jmi  1.1983 


ToW 


NURwSf 


30 

51 

SO 

6 

1X>73 

281 

148 

4 

133 

S09 

165 

117 

2 

S 

IS 

0 


30 

0 

0 

0 

1M7 

140 

148 

0 

21 

ISO 

165 

117 

0 

2 

19 

0 


2.619 


72.4 


1.886 


Myl.  1986 


Tow 


NUfflMf 


38 
48 

23 

2 

1.172 

304 

146 

1 

100 

586 

100 

104 

1 

23 

84 

19 


8 

2 

0 

1.172 

384 

146 

0 

72 

373 

190 

104 

0 

23 

54 

10 


2.913 


88.7 


ZSB3 


desigi  ation  P215/75R14.  where  the 
actual  number  of  plies  in  the  tread  area 
was  m  istakenly  labeled  as  "4"  plies 
instea  I  of  "6"  plies.  The  incorrect 
labeli]  g  indicates  'TREAD  4  PLIES  2 
POLYESTER  +2  STEEL  +2  NYLON" 
whereas  the  correct  labeling  should 
mdicafe  'TREAD  6  PLIES  2  POLYESTER 
+2  SI  EEL  +2  NYLON".  The  tires  were 
manuf  ictured  during  the  period  from 
Octob  ir  16, 1983  through  June  9. 1985. 

Sun  tomo  has  impouned  509  of  the 
tires  i]  its  possession  and  all  recovered 
tires  w  ere  rebranded  with  the  correct 
inform  ation  of  "6  PLIES".  Of  the      ' 
remaii  ing  tires,  5.860  were  shipped  to 
the  Un  ited  States.  216  to  Puerto  Rico, 
and  23p  to  Canada.  Therefore,  this 
petition  affects  6,076  passenger  car  tires 
shippe  1  to  jurisdictions  covered  by  the 
Nation  al  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.). 

Sum  tomo  argues  that  the 
nonco)  fipliance  is  inconsequential 
becaui  e  the  failure  to  label  properly  has 
no  imp  act  on  motor  vehicle  safety  and 
the  tin  s  otherwise  comply  with 
Stands  rd  No.  109. 

Intel  Bsted  persons  are  invited  to 
submit  written  data,  views  and 
aigumi  nts  on  the  petition  of  Sumitomo 
Rabbet  Industries,  Ltd.,  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to 
Docket  Section.  Room  5109,  National 
Highwiy  Traffic  Safety  Administration, 
400  Sei  enth  Street,  SW.,  Washington. 
D.C.  2C  590.  It  is  requested  but  not 
require  d  that  five  copies  be  submitted. 


All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  vdll  be 
pubhshed  in  the  Federal  Reguter 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art 
Casanova  and  Taylor  Vinson, 
respectively. 

Comment  closing  date:  August  28, 
1985. 

(Section  102,  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  )uly  24, 1985. 
BaRyFdiioe. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  85-17918  Filed  7-28-85;  8:45  am] 
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VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
ACTION:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
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information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  Ch. 
35).  This  document  contains  a  revision 
and  lists  the  following  information:  (1) 
The  department  or  sta^  office  issuing 
the  form,  (2)  the  title  of  the  form.  (3)  the 
agency  form  number,  if  applicable,  (4) 
how  often  the  form  must  be  filled  out.  (5) 
who  will  be  required  or  asked  to  report. 
(6)  an  estimate  of  the  number  of 
responses,  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form,  and  (8)  an  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 
ADORESSCS:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
horn  Patricia  Viers,  Agency  Clearance 
Officer  (732).  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW,  Washington,  DC  20503,  (202) 
395-73ia 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  July  17. 1985. 
By  direction  of  the  Administrator. 
Everatt  Alvaiax.  |r.. 

Deputy  Administrator. 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Manufactured  Home  Loan  Claim 
Under  Loan  Guaranty  (Manufactured 
Home  Unit  Only). 

3.  VA  Form  26-8629. 

4.  On  occasion. 

5.  Individuals  or  households; 
Businesses  or  other  for-profit. 

6.  3,450  respones. 
7. 1,150  hours. 

8.  Not  applicable. 

[FR  Doc.  85-17884  Fded  7-28-85:  8:45  am] 
BILUNa  CODE  832e-01-« 


Privacy  Act  of  1974;  Report  of  New 
Matching  Program 

agency:  Veterans  Administration. 
ACTION:  Notice  of  Matching  Program — 
Veterans  Administration  Records  of 
Physicians  and  Dentists/Federal,  State, 
Local  and  Private  Income  and  Payment 
Records. 

summary:  The  Veterans  Administration 
(VA)  is  providing  notice  that  the  Office 
of  Inspector  General  (OIG)  will  conduct 
a  series  of  computer  matches  of  VA 
records  of  physicians  and  dentists  with 
Federal,  State,  local  and  private  income 
and  payment  records. 


The  goal  of  these  matches  is  to 
identify  full-time  physicians  and 
dentists  who  may  have  engaged  in 
unauthorized  outside  professional 
activities,  or  received  unreported 
remuneration  for  their  outside 
professional  activities. 
DATES:  It  is  anticipated  the  matches  will 
commence  in  July  1985. 
ADDRESS:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources  (53)  Veterans  Administration. 
810  Vermont  Avenue  NW,  Washington. 
DC  20420. 

FOR  RJRTNER  INFORMATION  CONTACT: 
Mr.  Jack  H.  ICroll,  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources  (53),  Veterans 
Administration.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  (202)  389- 
5297. 

SUPPLEMENTARY  INFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656, 
May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Approved:  July  19, 1985. 

By  Direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

Report  of  Matching  Program 

Veterans  Administration  Records  of 
Physicians  and  Dentists/Federal,  State, 
Local  and  Private  Income  and  Payment 
Records. 

a.  Authority 

The  Inspector  General  Act  of  1978, 
Public  Law  95-452. 

b.  Program  Description 

(1)  Purpose:  Title  3a  United  States 
Code,  section  4108,  restricts  the  outside 
professional  activities  of  physicians  and 
dentists  employed  full-time  by  the 
Veterans  Administration  (VA).  These 
employees  are  required  to  obtain  VA 
approval  before  assuming  responsibility 
for  the  care  of  non-VA  patients,  teaching 
or  providing  consultative  or  professional 
service  to  commimities.  It  is  VA  policy 
that  remuneration  for  permitted  outside 
professional  activities  must  be  reported 
annually.  (Department  of  Medicine  and 
Surgery  Supplement  to  VA  Manual  MP- 
5,  Part  U,  Chapter  13.) 

(2)  Procedures:  The  VA  Office  of 
Inspector  General  (OIG)  plans  to  match 


the  social  security  number  of  physicians 
and  dentists  who  are  employed  fuU-time 
by  the  VA,  with  the  records  of  ttie 

following: 

(i)  Payment  records  of  the  Office  of 
CivUian  Health  and  Medical  Progranu 
of  the  Unified  Services  (CHAMFUS). 
Department  of  Defense. 

(ii)  State  and  local  employment 
security,  wage  or  tax  reoords. 

(iii)  Payment  records  of  independent 
insurance  carriers  (private,  conmmtaal 
organizations  processing  medical 
claims). 

It  is  planned  that  the  OIG  will  initially 
match  VA  records  with  the  employment 
security  (unemployment  compensation), 
wage  or  tax  records  of  the  States  of 
Pennsylvania  and  Maryland. 
Subsequent  matches  with  other  States 
or  local  agencies  wrill  be  conducted  as 
resources  and  approval  by  the  agencies 
concerned  permit  For  the  purpose  ai 
this  matching  program,  the  term  "State" 
also  includes  die  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico. 

If  the  match  with  CHAMPUS  records 
demonstrates  the  effectiveness  of 
matching  VA  records  with  other  Federal 
programs  to  detect  imauthorized 
activities,  the  Inspector  General  may 
direct  that  additional  matches  with 
other  Federal  agencies  be  conducted 
under  this  program. 

These  matches  will  be  performed  by 
the  VA  OIG  and  may  be  cyclical  or  may 
be  repeated  periodically.  In  certain 
instances  when  the  laws  of  a  particular 
jurisdiction  preclude  an  organization 
from  providing  automated  records  to  the 
OIG  for  matching  purposes,  the  OIG  will 
provide  a  copy  of  VA  records  containing 
only  social  security  numbers  to  the 
organization  concerned  to  conduct  the 
match. 

In  the  event  of  a  "hit",  i.e..  the 
determination  through  a  computer  match 
that  an  organization  may  have 
information  that  indicates  a  full-time  VA 
physician  or  dentist  has  engaged  in 
outside  professional  activities  or  has 
received  remuneration  for  outside 
professional  activities,  the  identity  of 
the  individual  will  be  confirmed  and  the 
OIG  may  request  further  information. 
When  necessary  for  this  purpose,  the 
OIG  may  release  additional  identifying 
data  from  VA  records  to  the 
organization  holding  the  matching 
records.  This  additional  identifying  data 
may  consist  of  name,  date  of  birth,  place 
of  birth,  sex,  etc.  The  OIG  will  confirm 
the  identify  of  individuak  whom  the 
matches  indicate  have  engaged  in 
imauthorized  outside  professional 
activities  or  have  accepted 


remoneratien  which  has  not  been 
reported.  Information  from  the  matches 
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d.  Pe  -iod  of  Match 
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renuineratioa  whtefa  hat  not  been 
reported,  hafomution  from  the  matches 
which  has  been  verified  will  be  reported 
to  the  Chief  Medical  Director  of  the  VA 
for  consideration  of  foUow-iq>  action. 
Where  there  are  reasonable  poonds  to 
believe  there  has  been  a  violation  of 
criminal  law.  the  matter  will  be 
investigated  and  referred  for  prosecutive 
consideration. 

c.  Records  to  be  Matched 

Lists  extracted  from  the  following 
system  of  records  will  be  matched  with 
Federal.  State,  local  and  private  income 
and  payment  records: 

Peisenael  uid  Accounting  Pay 
System— VA  (27VA047}  (Private  Act 
Issuances,  19B2/83  Comp..  VoL  V.  pp. 
115»-1160), 

The  disclosure  of  information  from 
this  system  of  records  for  the  purpose  of 
computer  matching  programs  is 
permitted  by  a  published  routine  use. 


d.  Pe  -iod  of  Match 

Int  ;rmittently  from  approxinately  July 
1965 

e.  Sq  'eguards 

Retords  used  in  the  matches  and  data 
genefated  as  a  result,  will  be 
safes  iiarded  from  unauthorized 
disci  isure.  Access  will  be  limited  to 
those  persons  who  have  a  need  for  the 
infon  nation  in  twder  to  conduct  the 
matcl  les  or  follow-up  actions.  All  of  the 
matei  iai  wriil  be  stored  in  locked 
conta  iners  when  not  in  use.  Prior  to 
releai  ling  any  informatitm  from  die  VA 
systejn  of  records  to  a  State  or  local 
agency  or  to  an  independent  insurance 
carrier,  the  OIG  will  obtain  a  written 
agree  nent  from  the  matching 
orgar  ization  specifying  that  the 
matching  file  will  remain  the  property  of 
the  VA  and  will  be  returned  to  the  OIG 
or  del  troy  ed  upon  completion  of  the 
matcl.  as  appropriate;  that  it  will  be 
used  and  accesaed  only  to  match  the 


files  previously  a^-eed  to;  that  it  witV  not 
be  used  to  extract  information 
concerning  "non-hit"  individuals  for  any 
purpose,  and  that  it  will  not  be 
duplicated  or  disseminated  within  or 
outside  the  matching  organization 
unless  authorized  by  the  VA  OIG. 

/.  Retention  and  Disposition 

Records  not  resulting  in  "hits"  will  be 
destroyed  by  burning,  shredding  or 
electronic  erasing  within  6  months  of  the 
completion  of  the  individual  match. 
Records  resulting  in  "hits"  will  be 
retained  by  either  the  OIG  or  die 
Department  of  Medicine  and  Surgery 
until  the  completion  of  any  necessary 
administrative  or  legal  action  and  will 
then  be  cfisposed  of  in  accordance  with 
approved  records  control  schedules 
and/or  approved  cGsposition  authority 
from  the  Archivist  of  the  United  States. 

[FR  Doc  85-17900  Filed  7-28-85:  8:45  am} 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  5S2b(e)(3). 


CONTENTS 

Consumer  Product  Safety  Commission 
Federal  Deposit  Insurance  Corpora- 
tion  „. 

Federal  Home  Loan  Bank  Board 

Synthetic  Fuels  Corporation 

Interstate  Commerce  Commission. 


CONSUMCR  PRODUCT  SAFETY 


2 
3 

4 
5 


)  DATE  9:30  a.m.,  Wednesday, 
July  31, 1985. 

location:  Third  Floor  Hearing  Room. 
llll-18th  Street,  NW..  Washington,  D.C. 

status: 

matteiis  to  w  considercik 

Open  to  the  Public 

1.  Fire  Toxicity:  Status 

The  staff  will  brief  the  Commission  on  the 
status  of  the  priority  project  on  Fire 
Combustion  Toxicity. 

Closed  to  the  Public 

2.  Enforcement  Matter  OS#  4665 

The  Commission  and  staff  will  discuss 
Enforcement  Matter  0S#  4665. 

FOR  A  RECORDED  MESSAGE  CONTAINIIM 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

(301)  492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  (301)  492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
luly  25, 1985. 

[FR  Doc  85-17991  Filed  7-25-85;  12:38  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  at 
7K)0  p  jn.  on  Tuesday,  July  23, 1985,  Ae 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 


(A)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assunq>tion  of  the 
liability  to  pay  deposits  made  in  the  First 
National  Bank  of  Onaga.  Onaga.  Kansas, 
which  was  closed  by  die  Acting  Comptroller 
of  the  Currency  on  Tuesday,  July  23. 1985;  (2) 
accept  the  bid  for  the  transactimi  submitted 
by  Fkst  National  Bank  of  Onaga.  Onaga, 
Kansas,  a  de  nova  bank;  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C  1823(cH2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction;  and 

(B)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  First 
National  Bank  of  Glenrock.  Glenrodc 
Wyoming,  which  was  closed  by  the  Acting 
Comptroller  of  the  Currency  on  Tuesday,  July 
23. 1985;  (2)  accept  the  bid  for  the  transaction 
submitted  by  National  Bank  of  Glenrock. 
Glenrock,  Wyoming,  a  de  nova  bank;  (3) 
provide  such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assun^ition  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  R  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matten 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  punuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  )uly  24, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnson, 
Executive  Secretary. 

[FR  Doc  85-17975  FUed  7-25-85;  10:56  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  RBOMTER"  CITATION  OF 

PREVIOUS  announcement:  Vol  No.  50, 
Page  No. — ^29794.  Date  Published — 
Monday,  July  22, 1985. 
place:  In  the  Board  Room.  6th  Floor, 
1700  G  St.,  NW.,  Washington,  D.C 
STATUS:  Open  Meeting. 


contact I 

mmmKnom.  Ms.  (kavlee  (202-377- 

6679). 

CHANOBS  Bl  THE  MBTWO:  The  meeting 
scheduled  for  Thimday,  July  25. 190S,  at 
2Kn  p  jn.  has  been  cancelled. 
|aff  Soooyan, 

Secretary. 

Na  18,  July  25. 1985. 
[FR  Doc  85-18008  FUed  7-25-86: 2:a8  pnl 


SYNTHETIC  HIBLS 

Board  of  Directors 


r:  Interested  memben  of  die 
public  are  advised  dial  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
at  the  time,  date  and  place  qwcifiwd 
below.  This  public  anooanoement  is 
made  pursuant  to  die  open  mneting 
requirements  of  sectian  116(f)(1)  of  the 
Energy  Security  Act  (94  Stat  011. 637;  42 
U.S.C.  8701. 8712(fKl))  and  Sectian  4  of 
die  Corporation's  Skatement  of  Pobcy  oo 
PubUc  Access  to  Board  i 

MATTERS  to  B 

Open  Session 

LCalltoOrder 
n.  Board  Minutes 

OL  Consideration  of  Award  of  FlnaBdal 
Assistance  to  die  Great  Plains  hotect 


i  AND  DATK  3:15  p  JO,  July  30, 1965. 

place:  2121 K  Street.  NW.  Room  503 
Washington.  D.C  20686. 

PERSON  TO  CONTACT  MR  ■OBB 
sypRMATlONL  If  yoQ  have  any  qnestioos 
regarding  diis  meeting,  please  contact 
Ms.  Karen  Hutdiiaon,  DirectorMedia 
Relations,  at  (202)  822-6455. 

United  Stetes  Syndietic  Ftads  Coipacatiaa. 

Match  ColeaMn, 

Assistant  General  Counsel  Coipomte  # 
Litigation. 

July  25, 1985. 

[FR  Doc  85-17992  Rled  7-25-85;  1248:  pmj 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

(OW-Fm.-2t71-6] 

Water  Quattty  CritMla:  Availability  of 
uocuwieim 

AO0ICV:  Environmental  Protection 
Agency. 

ACTKUt  Notice  of  flnal  ambient  water 
quality  criteria  documents. 


n  EPA  announces  the 
availability  and  provides  summaries  of 
nine  ambient  water  quality  criteria 
documents  and  national  guidelines  for 
criteria  development.  These  criteria  are 
published  pursuant  to  section  304(a)(1) 
of  the  Clean  Water  Act.  These  water 
quality  criteria  may  form  the  basis  for 
enforceable  standards. 

Availability  of  documents:  This  notice 
contains:  (1)  Summaries  of  nine 
dociunents  containing  final  ambient 
water  quality  criteria  for  the  protection 
of  aquatic  organisms  and  their  uses,  (2) 
a  summary  of  changes  in  the  document 
entitled  "Guidelines  for  Deriving 
Numerical  National  Water  Quality 
Criteria  for  the  Protection  of  Aquatic 
Organisms  and  Their  Uses"  (which  is  an 
updated  and  revised  version  of  the 
.Guidelines  previously  published  at  45 
FR  79341;  November  28. 1980).  and  (3) 
responses  to  public  comments  on  the 
Guidelines.  Copies  of  the  complete 
criteria  documents  and  the  revised 
Guidelines  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield.  VA  22161  (phone  number 
((703)  487-4650).  A  list  of  the  NTIS 
publication  order  numbers  for  all  10 
documents  is  published  below.  These 
documents  are  also  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  Public  Information 
Reference  Unit,  U.S.  Environmental 
Protection  Agency.  Room  2404  (rear). 
401  M  Street  SW..  Washington.  D.C. 
20460.  As  provided  in  40  CFR  Part  2.  a 
reasonable  fee  may  be  charged  for 
copying  services.  Copies  of  these 
documents  are  also  available  for  review 
in  the  EPA  Regional  Office  libraries. 
Copies  of  the  documents  are  not 
available  from  the  EPA  office  listed 
below.  Requests  sent  to  that  office  will 
be  forwarded  to  NTIS  or  returned  to  the 
sender. 

1.  Ambient  Water  Quality  Criteria  for 
Ammonia— EPA  440/5-84-001;  NTIS 
Number  PB85-227114 

2.  Ambient  Water  Quality  Criteria  for 
Arsenic— EPA  440/5-84-033:  NTIS 
Number  PB85-227445 

3.  Ambient  Water  Quality  Criteria  for 
Cadmium— EPA  440/5-84-032;  NTIS 
Number  PB85-227031 


nbient  Water  Quality  Criteria  for 
Jine-^PA  440/5-84-030;  NTIS 
^er  PB8S-227429 
abient  Water  Quality  Criteria  for 
lium— EPA  440/5-84-029;  NTIS 
er  ra85-227478 

6.  ^bient  Water  Quality  Criteria  for 
Copper— EPA  440/5-84-031;  NTIS 
NumI  er  PB85-227023 

7.  /  jnbient  Water  Quality  Criteria  for 
Cyan  de— EPA  440/5-84-028;  NTIS 
NumI  er  PB85-227460 

a  /  mbient  Water  Quality  Criteria  for 
Lead-  -EPA  440/5-84-027;  NTIS  Number 
PB85. 227437 

9.  Ambient  Water  Quality  Criteria  for 
Mercery— EPA  440/5-84-026;  NTIS 
Number  PB85-227452 

10.  Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Proteftion  of  Aquatic  Organisms  and 
Their  jUses.  NTIS  Number  PB85-227049. 
FOR  FIIRTHER  INFORMATION  CONTACT 
Dr.  Frank  Gostomski.  Criteria  and 
Standards  Division  (WH-585),  U.S. 
Envirinmental  Protection  Agency.  401 M 
StreetlSW..  Washington.  D.C.  20460. 
(202)  i45-3030. 

SUPPl^ENTARV  information: 

Background 

Secion  304(a)(1)  of  the  Clean  Water 
Act  (^  U.S.C.  1314(a)(1))  requires  EPA 
to  publish  and  periodically  update 
ambiefit  water  quality  criteria.  These 
criteri^  are  to  reflect  the  latest  scientific 
knowledge  on  the  identifiable  effects  of 
pollutjlnts  on  pubUc  health  and  welfare, 
aquatifc  life,  and  recreation. 

EPA  has  periodically  issued  ambient 
water  quality  criteria,  beginning  in  1973 
with  publication  of  the  "Blue  Book" 
(Watef  Quahty  Criteria  1972).  In  1976, 
the  "Rfed  Book"  (Quality  Criteria  for 
Water  was  published.  On  November  28, 
1980  (4  5  FR  79318)  and  February  15. 1984 
(49  FR  5831).  EPA  announced  the 
publici  ition  of  65  individual  ambient 
water  i  |uality  criteria  documents  for 
polluta  nts  listed  as  toxic  under  section 
307(a)(  I)  of  the  Clean  Water  Act. 

Todi  y  EPA  is  announcing  the 
availal  ility  of  nine  individual  water 
qualitj  criteria  documents  which  update 
and  rei  ise  certain  criteria  previously 
published  in  the  "Red  Book"  and  in  the 
1980  ambient  water  quality  criteria 
documents.  The  criteria  documents  for 
ammonia  and  chlorine  replace  criteria 
previoi  sly  published  in  the  1976  "Red 
Book."  The  criteria  documents  for 
arsenic ,  cadmium,  chromium,  copper, 
cyanidi,  lead,  and  mercury  replace  the 
aquatifllife  criteria  previously  published 
in  the  1 980  ambient  water  quality 
criteria  documents.  Draft  criteria 
documi  nts  were  made  available  for 
public  lomment  on  February  7, 1984  (49 
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FR  4551).  These  final  criteria  have  been 
derived  after  considfjration  of  all 
comments  received. 

Dated:  July  19, 1965. 
Edwin  C  JoluiMMi. 

Acting  Assistant  Administrator  for  Water. 

Appendix  A— Summary  of  Water 
Quality  Criteria 

4 

1.  Ammonia 

Freshwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Oi^ganisms  and 
Their  Uses"  indicate  that,  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  freshwater 
aquatic  organisms  and  their  uses  should 
not  be  aHected  unacceptably  if  the  four- 
day  average  concentration  of  ammonia 
does  not  exceed  the  recommended 
criterion  more  than  once  every  three 
years  on  the  average  and  if  the  one-hour 
average  concentration  does  not  exceed 
the  recommended  criterion  more  than 
once  every  three  years  on  the  average. 

The  recommended  exceedence 
frequency  of  three  years  is  the  Agency's 
best  scientific  judgment  of  the  average 
amount  of  time  it  will  take  an  unstressed 
system  to  recover  from  a  pollution  event 
in  which  exposure  to  ammonia  exceeds 
the  criterion.  Stressed  systems,  for 
example  one  in  which  several  outfalls 
occur  in  a  limited  area,  would  be 
expected  to  require  more  time  for 
recovery.  The  resilience  of  ecosystems 
and  their  ability  to  recover  differ 
greatly,  however,  and  site-specific 
criteria  may  be  established  if  adequate 
justification  is  provided. 

To  protect  freshwater  aquatic  life,  the 
criteria  for  ammonia  (in  mg/Uter  un- 
ionized NHs)  are  based  upon  ambient 
water  temperature  and  pH  with  one- 
hour  and  four-day  average 
concentrations  provided.  Criterion 
concentratons  for  the  pH  range  6.5  to  9.0 
and  the  temperature  range  0  'C  to  30  *C 
are  provided  in  the  following  tables. 
Total  ammonia  concentrations 
equivalent  to  each  un-ionized  ammonia 
concentration  are  also  provided  in  these 
tables.  There  is  limited  data  on  the 
effect  of  temperature  on  chronic  toxicity. 
EPA  will  be  conducting  additional 
research  on  the  effects  of  temperature 
on  ammonia  toxicity  in  order  to  fill 
perceived  data  gaps.  Because  of  this 
uncertainty,  additional  site-specific 
information  should  be  developed  before 
these  criteria  are  used  in  wasteload 
allocation  modelling.  For  example,  the 
chronic  criteria  tabulated  for  non- 
salmonids  at  temperatures  much  below 


20  *C  are  lees  certain  than  thoae 
tabulated  at  temperatures  near  20  *C 
Where  the  treatment  levels  needed  to 
meet  these  criteria  below  20  *C  may  be 
substantial,  uee  of  site-specific  criteria  ii 
strongly  suggeeted.  Developinent  of  sndi 
criteria  should  Im  besed  upon  site- 
specific  toxidty  tests. 

The  use  of  criteria  in  designing  waste 
treatmrat  facilities  requires  tiie 
selection  of  an  appropriate  wasteload 
allocation  model.  Dynamic  models  ere 
preferred  for  the  aj^ication  of  these 
criteria.  limited  data  or  other  factors 
may  make  their  use  impractical,  in 
which  case  one  should  rely  on  a  steady- 
state  model.  The  Agency  recommends 
the  interim  use  of  1Q5  or  IQIO  for 
criterion  maximum  concentration  (CMC) 
desi^i  flow  and  7Q5  or  7Q10  for  the 
critierion  conttnuous  concentration 
(CCC)  design  flow  in  steady-state 
models  for  unstressed  and  stressed 
systems  respectively.  The  Agency 
acknowledges  that  the  CCC  stream  flow 
averaging  period  used  for  steady-state 
wasteload  allocation  modelling  may  be 
as  long  a  30  days  in  situations  involving 
POTWs  designed  to  remove  ammonia 
where  limited  variability  of  effluent 
pollutant  concentration  and  resultant 
concentrations  in  receiving  waters  can 
be  demonstrated. 

In  cases  where  low  variability  can  be 
demonstrated,  longer  averaging  periods 
for  the  ammonia  CCC  (e.g.,  30-day 
averaging  periods)  would  be  acceptable 
because  the  magnitude  and  duration  of 
exceedences  above  the  CCC  would  be 
sufficiently  limited.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Suppwrt  Document  for  Water 
Quality  Based  Toxics  Control  (U.S.  EPA, 
1985). 
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Saltwater  Aquatic  Life 

Data  available  for  saltwater  species 
are  insufficient  to  derive  a  criterion  for 
saltwater. 

2.  Arsenic 

Freshwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  freshwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  four- 
day  average  concentration  of  arsenic(III) 
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does  not  exceed  190  ;ig/l  more  than 
once  every  three  years  on  the  average 
and  if  the  one-hour  average 
concen  ration  does  not  exceed  360  /ig/l 
more  tl  an  once  every  three  years  on  the 
averagi . 

EPA  believes  that  a  measurement 
such  ad  "acid-soluble"  would  provide  a 
more  sdientifically  correct  basis  upon 
which  to  establish  criteria  for  metals. 
The  cril  eria  were  developed  on  this 
basis.  I  owever.  at  this  time,  no  EPA 
approved  methods  for  such  a 
measurement  are  available  to  implement 
the  critiria  through  the  regulatory 
progran  is  of  the  Agency  and  the  States. 
The  Ag  incy  is  considering  development 
and  api  roval  of  methods  for  a 


measurement  such  as  "acid-soluble". 
Until  available,  however,  EPA 
recommends  applying  the  criteria  using 
the  total  recoverable  method.  This  has 
two  impacts:  (1)  Certain  species  of  some 
metals  cannot  be  analyzed  directly 
because  the  total  recoverable  method 
does  not  distinguish  between  individual 
oxidation  states,  and  (2)  these  criteria 
may  be  overly  protective  when  based  on 
the  total  recoverable  method. 

The  recommended  exceedence 
frequency  of  three  years  is  the  Agency's 
best  scientiBc  judgment  of  the  average 
amount  of  time  it  will  take  an  unstressed 
system  to  recover  from  ^pollution  event 
in  which  exposure  to  arsenic(III) 
exceeds  the  criterion.  Stressed  systems, 
for  example  one  in  which  several 
outfalls  occur  in  a  limited  area,  would 
be  expected  to  require  more  time  for 
recovery.  The  resilience  of  ecosystems   ' 
and  their  ability  to  recover  differ 
greatly,  however,  and  site-specific 
criteria  may  be  established  if  adequate 
justification  is  provided. 

Not  enough  data  are  available  to 
allow  derivation  of  numerical  national 
water  quality  criteria  for  &«shwater 
aquatic  life.for  inorganic  arsenic(V)  or 
any  organic  arsenic  compound. 
Inorganic  arsenic(V)  is  acutely  toxic  to 
freshwater  aquatic  animals  at 
concentrations  as  low  as  850  ^g/l,  and 
an  acute-chronic  ratio  of  28  was 
obtained  with  the  fathead  minnow. 
Arsenic(V)  affected  freshwater  aquatic 
plants  at  concentrations  as  low  as  48 
.  fig/l.  Monosodium  methanearsenate 
(MSMA)  is  acutely  toxic  to  aquatic 
animals  at  concenfrations  as  low  as 
1,900  ^g/l  but  no  data  are  available 
concerning  chronic  toxicity  to  animals 
or  toxicity  to  plants. 

The  use  of  criteria  in  designing  waste 
treatment  facilities  requires  the 
selection  of  an  appropriate  wasteload 
allocation  model.  Dynamic  models  are 
preferred  for  the  application  of  these 
criteria.  Limited  data  or  other  factors 
may  make  their  use  impractical,  in 
which  case  one  should  rely  on  a  steady- 
state  model.  The  Agency  recommends 
the  interim  use  of  1Q5  ro  IQIO  for 
criterion  maximum  concentration  (CMC) 
design  flow  and  7Q5  or  7Q10  for  the 
criterion  continuous  concentration 
(CCC)  design  flow  in  steady-state 
models  for  unstressed  and  stressed 
systems  respectively.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality  Based  Toxics  Control  (U.S.  EPA, 
1985). 

Saltwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
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National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  saltwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  four- 
day  average  concentration  of  arsenic(III) 
does  not  exceed  36  ftg/l  more  than  once 
every  three  years  on  the  average  and  if 
the  one-hour  average  concentration  does 
not  exceed  69  fig/l  more  than  once  very 
three  years  on  the  average. 

EPA  believes  that  a  measurement 
such  as  "acid-soluble"  would  provide  a 
more  scientifically  correct  basis  upon 
which  to  establish  criteria  for  metals. 
The  criteria  were  developed  on  this 
basis.  However,  at  this  time,  no  EPA 
approved  methods  for  such  a 
measurement  are  available  to  implement 
the  criteria  through  the  regulatory 
programs  of  the  Agency  and  the  States. 
The  Agency  is  considering  development 
and  approval  of  methods  for  a 
measurement  such  as  "acid-soluble". 
Until  available,  however,  EPA 
recommends  applying  the  criteria  using 
the  total  recoverable  method.  This  has 
two  impacts:  (1)  Certain  species  of  some 
metals  cannot  be  analyzed  directly 
because  the  total  recoverable  method 
does  not  distinguish  between  individual 
oxidation  states,  and  (2)  these  criteria 
may  be  overly  protective  when  based  on 
the  total  recoverable  method. 

The  recommended  exceedence 
frequency  of  three  years  is  the  Agency's 
best  scientific  judgment  of  the  average 
amount  of  time  it  will  take  an  unstressed 
system  to  recover  from  a  pollution  event 
in  which  exposure  to  arsenic(III] 
exceeds  the  criterion.  Stressed  systems, 
for  example  one  in  which  several 
outfalls  occur  in  a  limited  area,  would 
be  expected  to  require  more  time  for 
recovery.  The  resilience  of  ecosystems 
and  their  ability  to  recover  differ 
greatly,  however,  and  site-specific 
criteria  may  be  established  if  adequate 
justification  is  provided. 

Very  few  data  are  available 
concerning  the  toxicity  of  any  form  of 
arsenic  other  than  inorganic  arsenic(ni) 
to  saltwater  aquatic  life.  The  available 
data  do  show  that  inorganic  arsenic(V) 
Js  acutely  toxic  to  saltwater  animals  at 
concentrations  as  low  as  2,319  ^g/1  and 
affected  some  saltwater  plants  at  13  to 
56  ^g/1.  No  data  are  available 
concerning  the  chronic  toxicity  of  any 
form  of  arsenic  other  than  inorganic 
arsenic(III)  to  saltwater  aquatic  life. 

The  use  of  criteria  in  designing  waste 
treatment  facilities  requires  the 
selection  of  an  appropriate  wasteload 
allocation  model.  Dynamic  models  are 
preferred  for  the  application  of  these 
criteria.  Limited  data  or  other  factors 


may  make  their  use  impractical,  in 
which  case  one  should  rely  on  a  steady- 
state  model.  The  Agency  recommends 
the  interim  use  of  1Q5  or  IQIO  for 
criterion  maximum  concentration  (CMC) 
design  flow  and  7Q5  or  7Q10  for  the 
criterion  continuous  concentration 
(CCC)  design  flow  in  steadystate  models 
for  unstressed  and  stressed  systems 
respectively.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Docimient  for  Water 
Quality  Based  Toxics  Control  (U.S.  EPA. 
1985). 

3.  Cadmium 

Freshwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  freshwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  four- 
day  average  concentration  (in  fig/1)  of 
cadmium  does  not  exceed  the  numerical 
value  given  by  e«^ '•»<»■«"■**•>'  »■<* 
more  than  once  every  three  years  on  the 
average  and  if  the  one-hour  average 
concentration  in  (fig/1)  does  not  exceed 
the  numerical  value  given  by  e**-'**"^ 
iiudiic*«)is.s2«  more  than  once  every  three 
years  on  the  average.  For  example,  at 
hardnesses  of  50, 100  and  200  mg/1  as 
CaCo3  the  four-day  average 
concentrations  of  cadmium  are  0.66, 1.1 
and  2.0  iig/l,  respectively,  and  the  one- 
hour  average  concentrations  are  1.8, 3.9 
and  8.6  ^g/1.  ff  brook  trout,  brown  trout, 
and  striped  bass  are  as  sensitive  as 
some  of  the  data  indicate  they  might  not 
be  protected  by  this  criterion. 

EPA  believes  that  a  measurement 
such  as  "acid-soluble"  would  provide  a 
more  scientifically  correct  basis  upon 
which  to  establish  criteria  for  metals. 
The  criteria  were  developed  on  this 
basis.  However,  at  this  time,  no  EPA 
approved  methods  for  such  a 
meastu^ment  are  available  to  implement 
the  criteria  through  the  regulatory 
programs  of  the  Agency  and  the  States. 
The  Agency  is  considering  development 
and  approval  of  methods  for  a 
measurement  such  as  "acid-soluble". 
Until  available,  however,  EPA 
recommends  applying  the  criteria  using 
the  total  recoverable  method.  This  has 
two  impacts:  (1)  Certain  species  of  some 
metals  cannot  be  analyzed  directly 
because  the  total  recoverable  method 
does  not  distinguish  between  individual 
oxidation  states,  and  (2)  these  criteria 
may  be  overly  protective  when  based  on 
the  total  recoverable  method. 


The  recommended  exceedeooe 
frequency  of  three  years  is  tiie  Agencjr's 
best  scientific  judgment  of  the  avenge 
amount  of  time  It  will  take  an  uns tressed 
system  to  recover  from  a  poUutioD  event 
in  which  exposure  to  cadminm  exoeedi 
the  criteria.  Stressed  systems,  for 
example  one  in  which  several  out&lls 
occur  in  a  limited  area,  would  be 
expected  to  require  more  time  for 
recovery.  The  resilience  of  eooiystema 
and  their  ability  to  recover  differ 
greatly,  however,  and  dte-qwdfic 
criteria  may  be  established  if  adequate 
justification  is  provided. 

The  use  of  criteria  in  designing  waste 
treatment  facilities  requires  tfie 
selection  of  an  appropriate  wastdoad 
allocation  model  Dynamic  modds  an 
preferred  for  die  applicatiaii  of  tiieae 
criteria.  Limited  data  or  other  fadacs 
may  make  their  use  impracticaL  in 
which  case  one  should  rely  on  a  steady- 
state  model  The  Agency  reoomsMnds 
the  interim  use  of  IQS  or  iQlOCor 
criterion  maximum  coocentratiaB  (CMC) 
design  flow  and  7Q5  or  TQlO  for  dbe 
criterion  continuous  conoentntiao 
(CCC)  design  flow  in  steady-state 
models  for  unstressed  and  stiessid 
systems  respectively.  These  flutters  are 
discussed  in  more  detail  in  tiie 
Tedmical  Siq>port  Document  for  Water 
Based  Toxics  Contnri  {US.  EPA.  19K). 

Saltwater  Aquatic  Lifie 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  tfie 
protection  of  Aquatic  Oiganisass  and 
Their  Uses"  indicate  that,  except 
possibly  v/here  a  locally  important 
species  is  very  sensitive,  saltwater 
aquatic  organisms  and  their  use 
not  be  affected  unacceptably  if  die  four- 
day  average  concentration  of  cadminm 
does  not  exceed  9.3  |ig/L  more  than 
once  every  three  years  on  the  average 
and  if  the  one-hour  average 
concentration  does  not  exceed  43  |ig/L 
more  than  once  every  three  years  on  die 
average.  The  little  infonnation  that  is 
available  concerning  die  sensitivity  of 
the  American  lobster  to  cadmium 
indicates  that  diis  impmtant  spades 
might  not  be  protected  by  this  criterion. 

EPA  believes  that  a  measurement 
such  as  "add-soluble"  would  provide  a 
more  scientifically  ooirect  bads  npon 
which  to  establish  criteria  for  metals. 
The  criteria  were  developed  on  diis 
basis.  However,  at  this  time,  no  EPA 
approved  methods  for  such  a 
measurement  are  available  to  implement 
the  criteria  through  the  regulatory 
programs  of  the  Agency  and  the  States. 
Hie  Agency  is  considering  development 
and  approval  of  methods  for  a 
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measurement  such  as  "acid-soluble". 
Uatil  available,  however.  EPA 
recommends  applying  the  criteria  using 
the  total  recoverable  method.  This  has 
two  impacts:  (1)  Certain  species  of  some 
metals  cannot  be  analyzed  directly 
because  the  total  recoverable  method 
does  not  distinguish  between  individual 
oxidation  states,  and  (2)  these  criteria 
may  be  overly  protective  when  based  on 
the  total  recoverable  method. 

The  recommended  exceedence 
frequency  of  three  years  is  the  Agency's 
best  scientific  judgment  of  the  average 
amount  of  time  it  will  take  an  unstressed 
system  to  recover  from  a  pollution  event 
in  which  exposure  to  cadmium  exceeds 
the  criteria.  Stressed  systems,  for 
example  one  in  which  several  outfalls 
occur  in  a  limited  area,  would  be 
expected  to  require  more  time  for 
recoveiy.  The  resilience  of  ecosystems 
and  their  ability  to  recover  difier 
greatly,  however,  and  site^pecific 
criteria  may  be  established  if  adequate 
justification  is  provided. 

The  use  of  criteria  in  designing  waste 
treatment  facilities  requires  the 
selection  of  an  appropriate  wasteload 
allocation  model.  Dynamic  models  are 
preferred  for  the  application  of  these 
criteria.  Limited  data  or  other  factors 
may  make  their  use  impractical,  in 
which  case  one  should  rely  on  a  steady- 
state  model  The  Agency  recommends 
the  interim  use  of  IQS  or  IQIO  for 
criterion  maximum  concentration  (CMC) 
design  flow  and  7Q5  or  7Q10  for  the 
criterion  continuous  concentration 
(CCC)  design  flow  in  steady-state 
models  for  unstressed  and  stressed 
systems  respectively.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality  Based  Toxic  Control  fU.S.  EPA, 

1985). 

4.  Chlorine 

Freshwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 
possibly  rrhete  a  locally  important 
species  is  very  sensitive,  fruhwater 
aquatic  oiganisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  four- 
day  average  concentration  of  total 
residual  chlorine  does  not  exceed  11  jig/ 
1  more  than  once  every  three  years  on 
the  average  and  if  the  one-hour  average 
concentration  does  not  exceed  19  fig/i 
more  than  once  every  three  years  on  the 
average. 

The  recommended  exceedence 
frequency  of  three  years  is  the  Agency's 
best  scientific  judgment  of  the  average 
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amotiat  of  time  it  will  take  an  unstressed 
f  ystefa  to  recover  from  a  pollution  evmt 
in  wMch  exposure  to  chlorine  exceeds 
the  cBteria.  Stressed  systems,  for 
exainle  one  in  which  several  outfalls 
occur  in  a  limited  area,  would  be 
expe(  ted  to  require  more  time  for 
recov  Bry.  The  resilience  of  ecosystems 
and  their  ability  to  recover  differ 
greatkr,  however,  and  site-specific 
critem  may  be  established  if  adequate 
justiSpation  is  provided. 

The  use  of  criteria  in  designing  waste 
treatment  facilities  requires  the 
select  on  of  an  appropriate  wasteload 
alloc«  tion  model.  Djmamic  models  are 
prefei  red  for  the  application  of  these 
criter  a.  Limited  data  or  other  factors 
may  make  their  use  impractical,  in 
which  case  one  should  rely  on  a  steady- 
state  tiodel.  The  Agency  recommends 
the  inl  erim  use  of  1Q5  or  IQIO  for 
criteri  jn  maximum  concentration  (CMC) 
desigi  flow  and  7Q5  or  7Q10  for  the 
criteri  >n  continuous  concentration 
(CCCldesign  flow  in  steady-state 
modeB  for  unstressed  and  stressed 
syste^  respectively.  These  matters  are 
discu^ed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality  Based  Toxics  Control  (U.S.  EPA, 
1985). 

Saltwater  Aquatic  Life 

^^  The  procedures  described  in  the 
"Guidi  ilines  for  Deriving  Numerical 
Nation  al  Water  Quality  Criteria  for  the 
Protec  ion  of  Aquatic  Organisms  and 
Their  1  Ises"  indicate  that  saltwater 
aquati :  organisms  and  their  uses  should 
not  be|affected  unacceptably  if  the  four- 
day  a^^rage  concentration  of  chlorine- 
produded  oxidants  does  not  exceed  7.5 
|ig/l  n|ore  than  once  every  three  years 
on  the  average  and  if  the  one-hour 
averaae  concentration  does  not  exceed 
13  /ig/t  more  than  once  every  three 
years  An  the  average. 

The  recommended  exceedence 
frequency  of  three  years  is  the  Agency's 
best  sdentific  judgment  of  the  average 
amoun  of  time  it  will  take  an  unstressed 
system  to  recover  from  a  pollution  event 
in  whi(  h  exposure  to  chlorine  exceeds 
the  cril  eria.  Stressed  systems,  for 
example  one  in  which  several  outfalls 
occur  in  a  limited  area,  would  be 
expected  to  require  more  time  for 
recovery.  The  resilience  of  ecosystems 
and  thair  ability  to  recover  differ 
greatly}  however,  and  site-specific 
criterialmay  be  established  if  adequate 
justification  is  provided. 

The  ase  of  criteria  in  designing  waste 
treatmt  int  facilities  requires  the 
selectit  n  of  an  appropriate  wasteload 
allocat  on  model.  Dynamic  models  are 
preferr  id  for  the  application  of  these 
criteria  Limited  data  or  other  factors 


may  make  Aeir  use  impractical,  in 
which  case  one  should  rely  on  a  steady- 
state  modeL  Hie  Agency  recommends 
the  interim  use  of  1Q5  or  IQIO  for 
criterion  maximum  concentration  (CMC) 
design  flow  and  7Q6  or  7Q10  for  the 
criterion  continuous  concentration 
(OCQ  design  flow  in  steady-state 
models  for  unstressed  and  stressed 
systems  respectivdy.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality  Based  Toxics  Control  (U.S.  EPA, 
1985). 

5.  Chromium 

Freshwater  Aquatic  Life 

Chromium  (ID).  The  procedures 
described  in  the  "Guidelines  for 
Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses" 
indicate  that  except  possibly  when  a 
locally  important  species  is  very 
sensitive,  freshwater  aquatic  organisms 
and  their  uses  should  not  be  affected 
unacceptaUy  if  the  four-day  average 
concentration  (in  jtg/I)  of  chromium  (III) 
does  not  exceed  the  niunerical  value 
given  by  e(«^"*"-  <*»*-.)♦  ismj  ^g^g 
than  once  every  three  years  on  the 
average  and  if  the  one-hour  average 
concentration  (in  /tg/l)  does  not  exceed 
the  numerical  value  given  by 
e(*"«> •--—»'**"•  more  than  once 
every  three  years  on  the  average.  For 
example,  at  hardnesses  of  50. 100,  and 
200  mg/l  as  CaCos  the  four-day  average 
concentrations  of  chromium(III)  are  120, 
210,  and  370  /xg/l  and  the  one-hour 
average  concentrations  are  980, 1,700, 
and  3,100  jig/l. 

ChromiumfVI).  The  procedures 
described  in  the  "Guidelines  for 
Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses" 
indicate  that,  except  possibly  where  a 
locally  important  species  in  very 
sensitive,  freshwater  aquatic  organisms 
and  their  uses  should  not  be  affected 
unacceptably  if  the  four-day  average 
concentration  of  chromium(VI)  does  not 
exceed  11  ftg/1  more  than  once  every 
three  years  on  the  average  and  if  the 
one-hour  average  concentration  does 
not  exceed  16  fig/l  more  than  once  every 
three  years  on  the  average. 

EPA  believes  that  the  measurement 
such  as  "acid-soluble"  would  provide  a 
more  scientifically  correct  basis  upon 
which  to  establish  criteria  for  metals. 
The  criteria  were  developed  on  this 
basis.  However,  at  this  time,  no  EPA 
approved  methods  for  such  a 
measurement  are  available  to  implement 
the  criteria  through  the  regulatory 


programs  of  the  Agency  and  the  States. 
The  Agency  is  considering  development 
and  approval  of  methods  for  a 
measurement  such  as  "acid-soluble". 
Until  available,  however,  EPA 
recommends  applying  the  criteria  using 
the  total  recoverable  method.  This  has 
two  impacts:  (1)  Certain  species  of  some 
metals  caimot  be  analyzed  directly 
because  the  total  recoverable  method 
does  not  distinguish  between  individual 
oxidation  states,  and  (2)  these  criteria 
may  be  overly  protective  when  based  on 
the  total  recoverable  method. 

The  recommended  exceedence 
frequency  of  three  years  is  the  Agency's 
best  scientific  judgment  of  the  average 
amount  of  time  it  will  take  an  unstressed 
system  to  recover  from  a  pollution  event 
in  which  exposure  to  chromium  exceeds 
the  criteria.  Stressed  systems,  for 
example  one  in  which  several  outfalls 
occur  in  a  limited  area,  would  be 
expected  to  require  more  time  for 
recovery.  The  resilience  of  ecosystems 
and  their  ability  to  recover  differ 
greatly,  however,  and  site-specific 
criteria  may  be  established  if  adequate 
justification  is  provided. 

The  use  of  criteria  in  designing  waste 
treatment  facilities  requires  the 
selection  of  an  appropriate  wasteload 
allocation  model.  Dynamic  models  are 
preferred  for  the  application  of  these 
criteria.  Limited  data  or  other  factors 
may  make  their  use  impractical,  in 
which  case  one  should  rely  on  a  steady- 
state  model.  The  Agency  recommends 
the  interim  use  of  1Q5  or  IQIO  for 
criterion  maximum  concentration  (CMC) 
design  flow  and  7Q5  or  7Q10  for  the 
criterion  continuous  concentration 
(CCC)  design  flow  in  steady-state 
models  for  unstressed  and  stressed 
systems  respectively.  These  matters^are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality  Based  Toxics  Control  (U.S.  EPA, 
1985). 

Saltwater  Aquatic  Life 

Chromium(lII).  No  saltwater  criterion 
can  be  derived  for  chromium(III),  but 
10,300  ftg/l  is  the  EC50  for  eastern  oyster 
embryos,  whereas  50,400  ^g/1  did  not 
affect  a  polychaete  worm  in  a  life-cycle 
test. 

Chromium(VI).  The  procedures 
described  in  the  "Guidelines  for 
Deriving  Numerical  National  Water 
Quahty  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses" 
indicate  that,  except  possibly  where  a 
locally  important  species  is  very 
sensitive,  saltwater  aquatic  organisms 
should  not  be  affected  unacceptably  if 
the  four-day  average  concentration  of 
chromium(VI)  does  not  exceed  50  figlL 
more  than  once  every  three  years  on  the 


average,  and  if  the  one-hour  average 
concentration  does  not  exceed  1,100 
ftg/L  more  than  once  every  three  years 
on  the  average.  Data  suggest  that  the 
acute  toxicity  of  chromium(VI)  is 
salinity  dependent;  therefore,  the  one- 
hour  average  concentration  may  be 
underprotective  at  low  salinities. 

EPA  believes  that  a  measurement 
such  as  "acid-soluble"  would  provide  a 
more  scientifically  correct  basis  upon 
which  to  establish  criteria  for  metals. 
The  criteria  were  developed  on  this 
basis.  However,  at  this  time,  no  EPA 
approved  methods  for  such  a 
measurement  are  available  to  implement 
the  criteria  through  the  regulatory 
programs  of  the  Agency  and  the  States. 
The  Agency  is  considering  development 
and  approval  of  methods  for  a 
measurement  such  as  "acid-soluble". 
Until  available,  however.  EPA 
recommends  applying  the  criteria  using 
the  total  recoverable  method.  This  has 
two  impacts:  (1)  Certain  species  of  some 
metals  caimot  be  analyzed  directly 
because  the  total  recoverable  mefliod 
does  not  distinguish  between  individual 
oxidation  states,  and  (2)  these  criteria 
may  be  overly  protective  when  based  on 
the  total  recoverable  method. 

The  recommended  exceedence 
frequency  uf  three  years  is  the  Agency's 
best  scientific  judgment  of  the  average 
amount  of  time  it  will  take  an  unstressed 
system  to  recover  from  a  pollution  event 
in  which  exposure  to  chromium  exceeds 
the  criteria.  Stressed  systems,  for 
example  one  in  which  several  outfalls 
occur  in  a  limited  area,  would  be 
expected  to  require  more  time  for 
recovery.  The  resilience  of  ecosystems 
and  their  ability  to  recover  differ 
greatly,  however,  and  site-specific 
criteria  may  be  established  if  adequate 
justification  is  provided. 

The  use  of  criteria  in  designing  waste 
treatment  facilities  requires  the 
selection  of  an  appropriate  wasteload 
allocation  model.  Dynamic  models  are 
preferred  for  the  application  of  these 
criteria.  Limited  data  or  other  factors 
may  make  their  use  impractical,  in 
which  case  one  should  rely  on  a  steady- 
state  model.  The  Agency  recommends 
the  interim  use  of  1Q5  or  IQIO  for 
criterion  maximum  concentration  (CMC) 
design  flow  and  7Q5  or  7Q10  for  the 
criterion  continuous  concentration 
(CCC)  design  flow  in  steady-state 
models  for  unstressed  and  stressed 
systems  respectively.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality  Based  Toxics  Control  (U.S.  EPA, 
1965). 


6.  Copper 

Freshwater  Aquatic  Life 

The  procedures  described  in  tiie 
"Guidelines  for  Deriving  Nmerical 
National  Water  Quality  Criteria  for  tiie 
Protection  of  Aquatic  Oiganisais  and 
Their  Uses"  indicate  Aat,  except 
possible  where  a  locally  inportanl 
species  in  very  sensitive,  fteshwter 
aquatic  oiganisms  and  dwir  osf 
not  be  affected  unacceptably  if  tlie  I 
day  average  concentratian  (in  |ig/I)  of 
copper  does  not  exceed  die  numfrinal 
value  given  by  e******  fc»i"fc«^H-««» 
more  dian  once  every  duee  years  on  tiie 
average  and  if  the  one-hour  a<reiage 
concentration  (in  /ig/l)  does  not  exceed 
the  numerical  value  given  by 
gCaMKi  iaOMrdMirti-i.«M}  ^,„  ODoe  evcfy 
three  years  on  the  average.  For  nrawplf, 
at  hardness  of  50, 100.  and  200  mg/I  as 
CaCOi  the  four-day  average 
concentrations  of  copper  are  AS.  12,  and 
21  fig/1  respectively,  and  the  one-hoar 
average  conoentiations  are  9l2,  U  and 
34Mg/L 

EPA  believes  diat  a  measnreBMBl 
such  as  "add-soluble''  woold  provide  a 
more  scientifically  oofrect  ba^  apon 
which  to  establish  criteria  for  metals. 
The  criteria  were  developed  on  this 
basis.  However,  at  diis  time,  no  BPA 
approved  methods  for  socfa  a 
measurement  are  available  to  implfmfnt 
the  criteria  through  tlie  regnlataiy 
programs  of  the  Agency  and  the  States. 
The  Agency  is  considering  devdoinent 
and  approval  of  metliods  for  a 
measurement  sudi  as  "add-sohible''. 
Until  available,  however.  EPA 
recommends  applying  die  criteria  using 
the  total  recoverable  method.  Tins  has 
two  impacts:  (1)  Certain  qiedes  of  aome 
metals  caimot  be  analyzed  directly 
because  die  total  recoverable  method 
does  not  distinguish  between  individnal 
oxidation  states,  and  (2)  these  ciitefia 
may  be  overly  protective  wdien  based  on 
the  total  recoverable  mediod. 

The  recommended  exceedence 
&«quency  of  three  years  is  the  Agency's 
best  scientific  judgment  of  die  average 
amoimt  of  time  it  wiU  take  an  unstressed 
system  to  recover  from  a  polhition  event 
in  which  exposure  to  copper  exceeds  the 
criteria.  Stressed  systems,  for  exanqile 
one  in  which  several  outfalls  occur  in  a 
limited  area,  would  be  expected  to 
require  more  time  for  recovoy.  The 
resilience  of  ecosystems  and  their 
ability  to  recover  differ  greatly, 
however,  and  site-specific  criteria  may 
be  established  if  adequate  justification 
is  provided. 

The  use  of  criteria  in  designing  waste 
treatment  facilities  requires  the 
selection  of  an  appropriate  wasteload 


allocation  model.  Dynamic  models  are 
preferred  for  the  application  of  these 


The  I  ise  of  criteria  in  designing  waste 
treatment  facilities  requires  the 


criteria  may  be  established  if  adequate 
justification  is  nrovided. 
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The  use  of  criteria  in  desigoiog  waste       auiy  be  overiy  protective  when  based  on     recoveraWe  method.  This  has 
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allocation  model.  Dynamic  models  are 
preferred  for  the  application  of  these 
criteria.  Limited  data  or  otfier  factors 
may  majkis  their  tue  impractical,  in 
which  case  one  should  rely  on  a  steady- 
state  model  The  Agency  recommends 
the  interim  use  of  IQS  or  IQIO  for 
criterion  maximum  concentration  (CMC) 
design  flow  and  7Q5  or  7Q10  for  the 
criterion  continuous  concentration 
(CCC)  design  flow  in  steady-state 
models  for  unstressed  and  stressed 
systems  respectively.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality  Based  Toxics  Control  (U.S.  EPA. 
1965). 

Saltwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Nu.^erical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  faAlicate  tiiat,  except 
possibly  where  locally  important  species 
is  very  sensitive,  saltwater  aquatic 
organisms  and  their  uses  should  not  be 
affected  unacceptably  if  the  one-hour 
average  concentration  of  copper  does 
not  exceed  2.9  jig/l  more  flian  once 
every  three  years  on  the  average. 

EPA  believes  that  a  measurement 
such  as  "add-soluble"  would  provide  a 
more  scientifically  correct  basis  upon 
which  to  establish  criteria  for  metals. 
The  criteria  were  developed  on  this 
basis.  However,  at  diis  time,  no  EPA 
approved  methods  for  such  a 
measurement  are  available  to  implement 
the  criteria  throng  the  regulatory 
programs  ai  the  Agem^  and  the  States. 
The  Agency  is  considering  development 
and  apiHoval  of  methods  for  a 
measurement  such  as  "add-soluble". 
Until  available,  however,  EPA 
reconmiends  applying  the  criteria  using 
the  total  recoverable  method.  This  has 
two  impacts:  (1)  Certain  ^lecies  of  some 
metals  cannot  be  analyzed  directly 
because  the  total  recoverable  method 
does  not  distinguish  between  individual 
oxidation  states,  and  (2)  these  criteria 
may  be  overly  protective  when  based  on 
the  total  recoverable  method. 

The  recommended  exceedence 
frequency  of  three  years  is  the  Agenqr's 
best  sdentific  )udgment  of  the  average 
amount  of  time  it  «vill  take  an  unstressed 
system  to  recover  from  a  pollution  event 
hi  which  exposure  to  copper  exceeds  the 
criterion.  Stressed  systems,  for  example 
one  in  which  several  outfalls  occur  in  a 
limited  area,  would  be  expected  to 
require  more  time  for  recovery.  The 
resilience  of  ecosystems  and  their 
ability  to  recover  differ  greatly, 
however,  and  site-specific  criteria  may 
be  established  if  adequate  justification 
is  provided. 
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The  I  tse  of  criteria  in  designing  waste 
treatrai  nt  facilities  requires  the 
selectian  of  an  appropriate  wasteload 
allocation  model  Dynamic  models  are 
preferred  for  the  application  of  these 
criteria.  Limited  data  m  other  factors 
may  mi  ike  their  use  impractical  in 
which  ( ase  one  should  rely  on  a  steady- 
state  m  adel  The  Agency  recommends 
the  int«  rim  use  of  IQS  or  IQIO  for 
criteria  i  maximum  concentration  (CMC) 
design  low  and  7Q5  or  7Q10  for  the 
criterio  1  continuous  concentration 
(CCC)  iesign  flow  in  steady-state 
models'for  unstressed  and  stressed 
system!  respectively.  These  matters  are 
discHssbd  in  more  detail  in  the 
Technic  al  Support  Documtot  for  Water 
Quality  Based  Toxics  Control  (U.S.  EPA. 
1985). 

7.  Cyan  ide 

Freshw  Iter  Aquatic  Life 

The  I  rocedures  described  in  the 
"Guidel  ines  for  Deriving  Numerical       _, 
Natiom  1  Water  Quality  Criteria  for  the"^ 
Protectj  DO  of  Aquatic  Organisms  and 
Their  U  les"  indicate  that  except 
possibl; '  where  a  locally  important 
species  is  very  sensitive,  freshwater 
aquatic  organisms  and  their  used  should 
not  be  affected  imacceptably  if  the  four- 
day  av«  rage  concentration  of  cyanide 
does  no  t  exceed  5.2  ^g/1  more  than  once 
every  tliree  years  on  ftJe  average  and  if 
the  one- hour  average  concentration  does 
not  exceed  22  fig/1  more  than  once  every 
three  yaara  on  t^  average. 

EPA  believes  that  a  measure  such  a 
free  cyoiide  would  provide  a  more 
scientiflcally  correct  basis  upon  which 
to  estamish  criteria  for  cyanide.  The 
criteria  ivere  developed  on  this  basis. 
However,  at  this  time,  no  EPA  approved 
methodt  fpr  free  cyanide  are  available 
to  impl^ent  the  criteria  through  the 
regulatcty  programs  of  the  Agency  and 
the  States.  The  Agency  is  considering 
developinent  cmd  approval  of  methods 
for  free  cyanide.  Until  available, 
however,  EPA  recommends  applying  the 
criteriabsing  the  total  cyanide  method. 
These  criteria  may  be  overly  protective 
when  b^sed  on  the  total  cyanide 
method^  ^ 

The  recommended  exceedence 
frequency  of  three  years  is  the  Agency's 
best  scientific  judgment  of  the  average 
amount  bf  time  it  will  take  an  unstressed 
system  io  recover  from  a  pollution  event 
in  which  cyanide  exceeds  the  criterion. 
Stre8se4  systems,  for  example  one  in 
which  several  outfalls  occur  in  a  limited 
area,  would  be  expected  to  require  more 
time  for  recovery.  The  resilience  of 
ecosystems  and  their  ability  to  recover 
differ  gi  »atly,  however,  and  site-specific 


criteria  may  be  established  if  adequate 
justification  is  provided. 

The  use  of  oiteria  in  designing  waste 
treatment  facilities  requires  the 
selection  of  an  appropriate  wasteload 
allocation  model  E^namic  models  are 
preferred  for  the  application  of  these 
criteria.  Limited  data  or  other  factors 
may  make  their  use  impractical,  in 
which  case  one  should  rely  on  a  steady- 
state  model.  The  Agency  recommends 
the  interim  use  of  1Q5  or  IQIO  for 
criterion  maximum  concentration  (CMC) 
design  flow  and  7Q5  or  7Q10  for  the 
criterion  continuous  concentration 
(CCC)  design  flow  in  steady-state 
models  for  unstressed  and  stressed 
systems  respectively.  These  mattere  are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality  Based  Toxics  Control  {U.S.  EPA. 
1985). 

Saltwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  saltwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  one- 
hour  average  concentration  of  cyanide 
does  not  exceed  1.0  ftg/L  more  tiian 
once  three  years  on  the  average. 

EPA  believes  that  a  measurement 
such  as  free  cyanide  would  provide  a 
more  sdentifically  correct  basis  upon 
which  to  estabUsh  criteria  for  cyanide. 
The  criteria  were  developed  on  this 
basis.  However,  at  this  time,  no  EPA 
approved  methods  for  such  a  method 
are  available  to  implement  the  criteria 
through  the  regulatory  programs  of  the 
Agency  and  the  States.  The  Agency  is 
considering  development  and  approval 
of  methods  for  a  measurement  such  as 
free  cyanide.  Until  available,  however, 
EPA  recommends  applying  the  criteria 
using  the  total  cyanide  method.  These 
criteria  may  be  overly  protective  when 
based  on  the  total  cyanide  method. 

The  recommended  exceedence 
frequency  of  three  yeara  is  the  Agency's 
best  scientific  judgment  of  the  average 
amount  of  time  it  will  take  an  unstressed 
system  to  recover  bom  a  pollution  event 
in  which  exposure  to  cyanide  exceeds 
the  criterion.  Stressed  systems,  for 
example  one  in  which  several  outfalls 
occur  in  a  limited  area,  would  be 
expected  to  require  more  time  for 
recovery.  The  resilience  of  ecosystems 
and  their  ability  to  recover  differ 
greatly,  however,  and  site-specific 
criteria  may  be  established  if  adequate 
justification  is  provided. 


The  use  of  criteria  in  designing  waste 
treatment  fadlities  requires  the 
selection  of  an  appropriate  wasteload 
allocation  model  Dynamic  models  are 
preferred  for  the  application  of  these 
criteria.  Limited  data  or  other  factors 
may  make  tiieir  use  impractical  in 
which  case  one  should  rely  on  a  steady- 
state  model  The  Agency  recommends 
the  interim  use  of  1Q5  or  IQIO  for 
criterion  maximum  concentration  (CMC) 
design  flow  and  7Q5  or  7Q10  for  the 
criterion  oontinuous  concentration 
(CCC)  design  flow  in  steady-state 
models  for  unstressed  and  stressed 
systems  respectively.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality  Based  Toxics  Control  (U^  EPA, 
1985). 

8.  Lead 

Freshwater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that  except 
possibly  where  a  locally  important 
spedes  is  very  sensitive,  freshwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptably  if  the  four- 
day  average  concentration  (in  fig/1)  of 
lead  does  not  exceed  the  numerical 
value  given  by  e<  ^  '•*n<h»rii» •■)]■  «.«•>>  more 

than  once  every  three  years  on  the 

average  and  if  the  one-hour  average 

concentration  (in  fig/1)  does  not  exceed 

the  numerical  value  given  by 
e(i.2«<in(h.niii«.))  1.419  n^Qpg  tjjan  o^^g 

every  three  years  on  the  average.  For 
example,  at  hardnesses  of  50, 100,  and 
200  mg/I  as  CaCOs  the  4-day  average 
concentrations  of  lead  are  1.3. 3.2,  and 
7.7  ^g/1,  respectively,  and  the  one-hour 
average  concentrations  are  34, 83,  and 
200  ^/L 

EPA  believes  that  a  measurement 
such  as  "add-soluble"  would  provide  a 
more  scientifically  correct  basis  upon 
which  to  establish  criteria  for  metals. 
The  criteria  were  developed  on  this 
basis.  However,  at  this  time,  no  EPA 
approved  methods  for  such  a 
measurement  are  available  to  implement 
the  criteria  through  the  regulatory 
programs  of  the  Agency  and  the  States. 
The  Agency  is  considering  development 
and  approval  of  methods  for  a 
measurement  such  as  acid-soluble.  Until 
available,  however.  EPA  recoounends 
applying  the  criteria  using  the  total 
recoverable  method.  This  has  two 
impacts:  (1)  Certain  spedes  of  some 
metals  cannot  be  analyzed  directly 
because  the  total  recoverable  method 
cannot  distinguish  between  individual 
oxidation  states,  and  (2)  these  criteria 


may  be  overly  protective  nvhen  based  on 
the  total  recoverable  m^kod. 

The  recommended  exceedaioe 
frequency  of  three  years  is  the  Agency's 
best  scientific  judgnent  of  the  average 
amount  of  time  it  will  take  an  unstressed 
system  to  recover  from  a  pollutioD  event 
in  which  exposure  to  lead  exceeds  the 
criterion.  Stressed  systems,  for  example 
one  in  which  several  outfalls  occur  in  a 
limited  area,  wrauld  be  expeddd  to 
require  more  tiote  for  recovery.  The 
resilience  of  ecosystems  and  their 
ability  to  recover  differ  greatly, 
however,  and  site-specific  criteria  may 
be  established  if  adequate  justification 
is  provided. 

The  use  of  criteria  in  designing  waste 
treatment  facilities  requires  the 
selection  of  an  appro|»iate  wasteload 
allocation  model  Dynamic  models  are 
preferred  for  the  application  of  these 
criteria.  Limited  date  or  other  factors 
may  make  their  use  impractical  in 
which  case  one  should  rely  on  a  steady- 
state  model  The  Agency  reoommends 
the  interim  use  of  1Q5  or  IQIO  for 
criterion  maximum  concentration  (CMC) 
design  flow  and  7Q5  or  7Q10  for  the 
criterion  continuous  concentration 
(CCC)  design  flow  in  steady-state 
models  for  unstressed  and  stressed 
systems  respectively,  lltese  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Dociunent  for  Water 
Quality  Based  Toxics  Control  {US.  EPA. 
1985). 

Salhvater  Aquatic  Life 

The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  saltwater 
aquatic  organisms  and  their  uses  should 
not  be  affected  unacceptebly  if  the  four- 
day  average  concentration  of  lead  does 
not  exceed  5.6  ^g/1  more  than  once 
every  three  yeara  on  the  average  and  if 
the  one-hour  average  concentration  does 
not  exceed  140  fig/I  more  than  once 
every  three  yean  on  the  average. 

EPA  beUeves  that  a  measurement 
such  as  "add-soluble"  would  provide  a 
more  scientifically  correct  basis  upon 
which  to  establish  criteria  for  metals. 
The  criteria  were  developed  on  this 
basis.  However,  at  this  time,  no  EPA 
approved  methods  for  such  a 
measurement  are  available  to  implement 
the  criteria  through  the  regulatory 
programs  of  the  Agency  and  the  Stetes. 
The  Agency  is  considering  development 
and  approval  of  methods  for  a 
measurement  such  as  add-soluble.  Until 
available,  however.  EPA  recommends 
applying  the  criteria  using  the  total 


recoverable  fBetnod.  laia  bas  two 
impacts:  (1)  Certain  spedes  of  some 
metab  camut  be  aaalyaed  diiaciljr 
becaase  the  total  i 
docsiKrt  dtatingaish  I 
oxidalkn  atatea.  aad  (2|  dwae  4 
may  be  oweily  protective  wmi 
the  total  reoovnafale  mdhod. 

The  reconunenaed  exceeoence 
b«qiiency  of  three  years  is  the  Agenqr's 
best  sdentific  judgment  of  the  i 
amount  of  time  it  wUI  t^c  an  \ 
systen  to  recover  from  a  pottntioii  event 
in  which  exposure  to  lead  exceeds  the 
criterion.  Stressed  systems,  for  exanqile 
one  in  whidi  several  oatblb  occur  in  a 
limited  area,  would  be  expected  to 
require  more  time  for  recovery.  Hie 
resilience  of  ecosystems  and  tibeir 
ability  to  recover  differ  grea^, 
however,  and  site-qtedflc  critarw  mmf 
be  estabfished  if  adequate  j 
is  provided. 

The  use  of  criteria  in  i 
treatment  fadlities  requires  flie 
selection  of  an  annopriate  ^ 
allocation  model  Dynamic  i 
prefened  for  the  application  oft 
criteria,  i-imitad  data  or  other  f 
may  make  their  use  impractical,  in 
which  case  one  should  rely  on  a  I 
state  model  The  Agency  i 
the  interim  use  of  1Q5  or  IQIO  for 
criterion  awximum  concentration  (CMC) 
design  flow  and  7QS  or  TQM  far  Iha 
criterion  continuous  conoentratian 
(CCC)  deagn  flow  in  steady-atate 
models  for  unstressed  and  i 
systems  respectivety. ' 
discussed  in  Biore  detail  in  the 
Tedmical  Support  Dooament  for  Water 
Quality  Based  Toxics  Control  (US.  EPA. 
198^ 
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Freshwater  Aquatic  USk 

The  inooedures  described  in  dia 
"GuideBnes  for  Deriving  Numatical 
National  Water  Quality  Criteria  for  I 
ftotection  of  Aquatic  I 
Their  Uses"  indicate  diat  exoqit 
possibly  where  a  locally  i 
species  is  very  sensitive,  freahi 
aquatic  organisms  and  their  uai 
not  be  affected  unacceptably  if  die  I 
day  average  concentration  of  i 
does  not  exceed  0lO12  fig/I  i 
once  every  diree  yeare  on  die  m 
and  if  the  one-year  average 
concentration  does  not  exceed  tA  fig/1 
more  than  once  every  three  years  on  the 
average,  ff  the  four-day  average 
concentration  exceeds  01)12  |ig/l  mmn 
than  once  in  a  three  year  period,  tha 
edible  portion  of  consumed  spaciea 
should  be  analysed  to  determine 
whether  the  coocentratioo  of 
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methylmercury  exceeds  the  FDA  action 
level. 

EPA  believes  that  a  measurement 
such  as  "acid-soluble"  would  provide  a 
more  scientifically  coirect  basis  upon 
which  to  establish  criteria  for  metals. 
The  criteria  were  developed  on  this 
basis.  However,  at  this  time,  no  EPA 
approved  methods  for  such  a 
measurement  are  available  to  implement 
the  criteria  through  the  regulatory 
programs  of  the  Agency  and  the  States. 
The  Agency  is  considering  development 
and  approval  of  methods  for  a 
measurement  such  as  "acid-soluble". 
Until  available,  however.  EPA 
recommends  applying  the  criteria  using 
the  total  recoverable  method.  This  has 
two  impacts:  (1)  Certain  species  of  some 
metals  cannot  be  analyzed  directly 
because  the  total  recoverable  method 
does  not  distinguish  between  individual 
oxidation  states,  and  (2)  these  criteria 
may  be  overly  protective  when  based  on 
the  total  recoverable  method. 

The  recommended  exceedence 
frequency  of  three  years  is  the  Agency's 
best  scientific  judgment  of  the  average 
amount  of  time  it  will  take  an  unstressed 
system  to  recover  from  a  pollution  event 
in  which  exposure  to  mercury  exceeds 
the  criterion.  Stressed  systems,  for 
example  one  in  which  several  outfalls 
occur  in  a  limited  area,  would  be 
expected  to  require  more  time  for 
recovery.  The  resilience  of  ecosystems 
and  their  ability  to  recover  differ 
greatly,  however,  and  site-specific 
criteria  may  be  established  if  adequate 
Justification  is  provided. 

The  use  of  criteria  in  designing  waste 
treatment  facilities  requires  the 
selection  of  an  appropriate  wasteload 
allocation  model.  Dynamic  models  are 
preferred  for  the  appUcation  of  these 
criteria.  Limited  data  or  other  factors 
may  make  their  use  impractical,  in 
which  case  one  should  rely  on  a  steady- 
state  model.  The  Agency  recommends 
the  interim  use  of  1Q5  or  IQIO  for 
criterion  maximum  concentration  (CMC) 
design  flow  and  7Q5  or  7Q10  for  the 
criterion  continuous  concentration 
(CCC)  design  flow  in  steady-state 
models  for  unstressed  and  stressed 
systems  respectively.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality  Based  Toxics  Control  (U.S.  EPA. 
1985). 

Saltwater  Aquatic  Life 

^^  The  procedures  described  in  the 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses"  indicate  that,  except 
possibly  where  a  locally  important 
species  is  very  sensitive,  saltwater 
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a<  uatic  organisms  and  their  uses  should 
n(  t  be  affected  unacceptably  if  the  four- 
di  y  average  concentration  of  mercury 
d(  es  not  exceed  0.025  fig/1  more  than 
01  ce  every  three  years  on  the  average 
at  d  if  the  one-hour  average 
ca  ncentration  does  not  exceed  2.1  ^g/1 
more  than  once  every  three  years  on  the 
awrage.  If  the  four-day  average 
icentration  exceeds  0.025  fig/1  more 
n  once  in  a  three-year  periml.  the 
ible  portion  of  consumed  species 
3uld  be  analyzed  to  determine 
wiether  the  concentration  of 
mithyhnercury  exceeds  the  FDA  action 
leiel. 

'A  believes  that  a  measurement 
such  as  "acid-soluble"  would  provide  a 
mare  scientifically  correct  basis  upon 
wlfch  to  establish  criteria  for  metals. 
The  criteria  were  developed  on  this 
bapis.  However,  at  this  time,  no  EPA 
approved  methods  for  such  a 
measurement  are  available  to  implement 
th#  criteria  through  the  regulatory 
programs  of  the  Agency  and  the  States. 
The  Agency  is  considering  development 
an  1  approval  of  methods  for  a 
m(  asurement  such  as  "acid-soluble". 
Ur  til  available,  however.  EPA 
re<  ommends  applying  the  criteria  using 
th^  total  recoverable  method.  This  has 
tw )  impacts:  (1)  Certain  species  of  some 
me  tals  cannot  be  analyzed  directly 
bet  lause  the  total  recoverable  method 
do  !s  not  distinguish  between  individual 
ox  dation  states,  and  (2)  these  criteria 
ma  y  be  overly  protective  when  based  on 
tha  total  recoverable  method. 

The  recommended  exceedence 
fre  juency  of  three  years  is  the  Agency's 
bei  t  scientific  judgment  of  the  average 
am  ount  of  time  it  will  take  an  unstressed 
system  to  recover  from  a  pollution  event 
in  which  exposure  to  mercury  exceeds 
the!  criterion.  Stressed  systems,  for 
ex(  imple  one  in  which  several  outfalls 
oc(  ur  in  a  limited  area,  would  be 
exfected  to  require  more  time  for 
reivery.  The  resilience  of  ecosystems 
an4  their  ability  to  recover  differ 

itly.  however,  and  site-specific 
criteria  may  be  established  if  adequate 
jus  ification  is  provided. 

'  he  use  of  criteria  in  designing  waste 
trei  itment  faciUties  requires  the 
sel  !ction  of  an  appropriate  wasteload 
alh  cation  model.  Dynamic  models  are 
pre  erred  for  the  application  of  these 
cril  Bria.  Limited  data  or  other  factors 
ma  I  make  their  use  impractical,  in 
wh  ch  case  one  should  rely  on  a  steady- 
sta  e  model.  The  Agency  recommends 
the  interim  use  of  1Q5  or  IQlO  for 
cril  Brion  maximum  concentration  (CMC) 
dej  ign  flow  and  7Q5  or  7Q10  for  the 
cril  Brion  continuous  concentration 
(CQC)  design  flow  in  steady-state 
models  for  unstressed  and  stressed 


systems  respectively.  These  matters  are 
discussed  in  more  detail  in  the 
Technical  Support  Document  for  Water 
Quality  Based  Toxics  Control  (U.S.  EPA. 
1985). 

10.  Summary  of  Revisions  to 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses" 

This  revised  version  of  the  National 
Guidelines  provides  clarifications, 
additional  details,  technical  and 
editorial  changes  from  the  guidelines 
published  at  45  FR  79341-79347. 
November  28. 1980.  These  modifications 
are  the  result  of  comments  received  on 
the  previous  Guidelines  and  also  reflect 
advances  in  aquatic  toxicology  and 
related  fields.  The  major  technical 
changes  are: 

1.  The  acute  data  required  for 
fi«shwater  animals  has  been  changed  to 
include  more  tests  with  invertebrate 
species. 

2.  The  Final  Acute  Value  is  now 
defined  in  terms  of  Genus  Mean  Acute 
Values  rather  than  Species  Mean  Acute 
Values  previously  defined.  A  Genus 
Mean  Acute  Value  is  the  geometric 
mean  of  all  the  Species  Mean  Acute 
Values  available  for  species  in  the 
genus.  On  the  average,  species  within  a 
genus  are  toxicologically  much  more 
similar  than  species  in  different  genera, 
and  so  the  use  of  Genus  Mean  Acute 
Values  will  prevent  data  sets  from  being 
biased  by  an  overabundance  of  species 
in  one  or  a  few  genera. 

3.  The  Final  Acute  Value  is  now 
calculated  using  a  method  that  is  not 
subject  to  the  bias  encountered  with  the 
previous  method. 

4.  The  criterion  now  consists  of  two 
numbers — ^The  criterion  continuous 
concentration  (CCC)  and  the  criterion 
maximum  concentration  (CMC). 

a.  The  criterion  continuous 
concentration  is  now  used  as  a  four-day 
average,  rather  than  as  a  24-hour 
average. 

b.  The  criterion  maximum 
concentration  is  now  used  as  a  one  hour 
average,  rather  than  a  "not-to-be- 
exceeded"  value. 

c.  Neither  of  these  values  should  be 
exceeded  more  than  once  every  three 
years  on  the  average. 

d.  Instead  of  being  equal  to  the  Final 
Acute  Value,  the  criterion  maximum 
concentration  is  now  obtained  by 
dividing  the  Final  Acute  Value  by  2.  The 
Final  Acute  Value  is  intended  to  protect 
95  percent  of  a  group  of  diverse  species. 
unless  an  important  species  is  more 
sensitive.  However,  a  concentration  that 
would  severely  harm  50  percent  of  the 
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fifth  percentile  or  50  percent  of  a 
sensitive  important  species  cannot  be 
considered  to  be  protective  of  tfiat 
percentile  or  that  species.  Dividing  the 
Final  Acute  Value  by  2  is  intended  to 
result  in  a  concentration  that  will  not 
severely  adversely  affect  too  many  of 
the  organisms. 

5.  When  available.  9&-hour  ECSO. 
based  on  the  percentage  of  oi^ganiams 
immobilized  plus  the  percentage  of 
organisms  killed  are  used  instead  of  96- 
hour  LC5a  for  fish:  oompatable  EC50 
values  are  used  instead  of  LC50,  tat 
other  species. 

6.  The  requirements  for  using  the 
results  of  tests  widi  aquatic  plants  have 
been  made  more  stringent 

Two  appendices  (Appendix  1  and  2) 
were  added  as  part  of  the  guidance. 
Appendix  1  was  added  to  aid  in 
determining  whether  a  species  should  be 
considered  resident  in  North  America 
and  its  taxonomic  classification. 
Appendix  2  provides  guidance  for 
calculating  a  Final  Acute  Value. 

AppeniBx  B— Response  to  Conunents  on 
"Guidelines  for  Deriving  Numerical 
National  Water  Quality  Critari«  for  the 
Protection  of  Aquatk  Organisms  and 
Their  Uses" 

Introduction— Most  "Comments" Listed 
Below  Are  Summaries  of  Individual 
Comments  Which  Expressed  Similar 
Points  of  View 

1.  Comment — Criteria  should  only 
apply  outside  the  mixing  zone,  not  at  the 
end  of  the  pipe  or  within  the  mixing 
zone. 

Response — EPA  is  issuing  guidance  on 
mixing  zones  in  the  Technical  Support 
Document  for  Water  QuaUty-based 
Toxics  Control  (Office  of  Water,  1985), 
hereafter  referred  to  as  the  TSD. 
Because  one  of  the  two  concentrations 
in  each  criterion  is  based  on  acute 
toxicity,  it  might  be  appropriate  to  use 
this  concentration  from  a  national  or  a 
site-specific  criterion  when  establishing 
mixing  zone  standards. 

2.  Comment — Derivation  of  water 
quality  criteria  for  the  protection  of 
aquatic  organisms  and  their  uses  should 
adequately  take  into  account  sudh  things 
as  the  precision  and  accuracy  of 
available  methods  for  measuring 
concentrations  of  pollutants,  economic 
and  social  considerations,  etc. 

Response — ^These  criteria  are 
intended  to  be  the  best  scientific 
judgment  of  exposures  that  can  be 
tolerated  by  aquatic  organisms  and  their 
uses.  Other  considerations  can  be  used 
in  the  establishment  of  standards, 
permits,  etc.,  where  peimitted  by  law. 
The  criteria  themselves  must  be  based 
solely  on  biological,  ecological,  and 


toxicological  data  conceniing  the 
sensitivities  of  the  oigairisns  and  dieir 
uses.  Technological  md  economic 
feasibility  are  not  considered  in 
derivation  of  water  quality  criteria. 

3.  Comment— Laboratory  data  cannot 
replace  experience  in  the  real  worid. 

Response — EPA  certainly  agrees. 
Unfortunately  few  field  data  are  good 
enou^  to  be  useful  m  deriving  national 
water  quality  criteria.  It  is  more  IHcely 
diat  field  data  can  be  used  on  a  site- 
specific  basis  to  demonstrate  whether  a 
criterion,  standatd,  or  permit  is 
underprotective.  However,  in  order  for 
field  data  to  be  useful,  the  studies  must 
be  designed  and  executed  appropriately. 
Too  many  field  studies  have  limited 
utility  because  one  or  more  important 
aspects  were  not  dealt  with  in  a  manner 
that  was  appropriate  to  tfie  specific 
situation  of  concern. 

4.  Comment — ^These  Guidelines  are 
incomplete  because  they  do  not  indude 
protection  of  human  health. 

Response-^Water  qnaUty  talteria  can 
be  derived  to  protect  a  variety  of  uses 
and  subuses.  These  Guidelines  are  only 
intended  to  deal  with  protection  of 
aquatic  organisms  and  their  uses.  The 
Guidelines  are  intended  to  ensure  that 
the  use  of  aquatic  organisms  is  not 
subject  to  restrictions  because  of 
exceedence  of  PDA  action  levels. 
Protection  of  human  health  is  the  subject 
of  "Guidelines  and  Methodology  Used  in 
the  Preparation  of  Health  Qfect 
Assessment  Chapters  of  the  Consent 
Decree  Water  Criteria  Documents"  (U.S. 
EPA,  FR  45: 79347-79357.  November  28. 
1980). 

5.  Comment — EPA  shmdd  provide 
implementation  guidance  concerning 
such  things  as  mixing  zones,  wasteload 
allocation,  and  compliance  monitoring. 

Response-^EPA  is  providing  such 
guidance  in  die  TSD. 

6.  Comment — ^TTie  criteria  do  not 
adequately  deal  widi  fluctuating 
concentrations. 

Response — ^EPA  has  examined  the 
question  of  fluctuating  concentrations 
and  has  revised  die  expression  of  die 
criteria  to  take  into  account  the  data 
that  are  available  concerning  relative 
effects  caused  by  constant  and 
fluctuating  concentrations. 

7.  Comment — ^llie  Guidelines  do  not 
deal  with  simultaneous  exposure  to 
more  than  one  polhitanL 

Response — ^lliis  is  true  and  is  because 
(a)  few  useful  data  are  available,  (b)  the 
data  that  are  available  do  not  allow  the 
development  of  useful  principles,  and  (c) 
there  are  so  many  possible 
combinations  of  two  or  more  pollutants 
and  each  can  be  present  at  a  variety  of 
concentrations.  To  deal  with  such 
situations,  EPA  has  developed  the 


toxicity  based  (whdie  effloent)  B|ipw»ach 
described  in  die  TSD. 

&  Comment— EPA  riioald  devdop 
wannwater  and  coldwater  criteria, 
regional  criteria,  etc. 

Response— EPA  knowrs  of  no  uray  to 
geographically  subdivide  aquatic 
species  so  that  derivation  of  criteria  ior 
special  circumstances  would  be  wotfli 
the  effort  Community  oomposifuin 
changes  gradually  bam  area  to  area. 
Also,  die  distinction  between 
wannwater  and  coldwater  qiedes  is 
only  reasonably  useful  because  of  aH 
the  coolwater  species.  Even  iie 
distinction  between  fresh  water  and  aah 
water  is  vague  because  Am  waters  and 
their  respective  fauna  uix  in  UHier 
estuaries.  EPA  does  aDow  &e  derivaliaa 
of  site-spedfic  criteria  so  diat  prrtinent 
differences  between  waters, 
ecosystems,  etc,  can  be  apprapriatejy 
taken  into  account 

9.  Cnmiant — AH  criteria  iaanad  !■ 
1980  should  be  revised  using  Am  mem 
Guidelines. 

Response— EPA  is  i 
for  w^ich  criteria  shoald  be  i 
using  the  new  GnideMaea.  All  I 
pollutants  inchnled  fai  tbe  Red  1 
in  the  1980  criteria  ( 
as  other  poUutanta,  are  I 
conudered.  Howj 
criteria  are  derived  sril  HepwH  on  the 
availability  of  data  and  reeearoes 

UL  CoBunent— The  crifteria  da  not  deal 
widi  die  effects  of  pH.  diasohred  unjian. 
dissolved  sobds,  temperatnie.  ate  ob 

Response  -If  data  are  avafldble  la 
demonstrate  that  a  criterion  can  be 
quantitatively  related  to  aocb  a  fador. 
tfien  die  criterion  ahonld  be  related  la 
that  tuXat.  Thus  criteria  for  i 
are  hardness-dependent  and  tfw 
criterion  for  ammonia  is  bodi  pH  i 
temperature-dependent  AH  criteria  an 
subject  to  site-apedfic  modificalioa  aa 
that  as  many  Csctoie  aa  desired  can  be 
appropriately  taken  into  aoooont 

11.  Comment— Criteria  do  not  deal 
with  uptake  from  food. 

Response — ^This  is  a  potential 
weakness  for  aU  pc^ntants.  but  H  ia 
particulariy  of  concern  for  dioee  that  are 
or  could  be  limited  by  FDA  action  leveb 
or  effects  on  wHdlife  predatots.  Wbaa 
this  is  a  potential  problem  for  m 
existing  discbaige.  the  most  pertinent 
information  can  be  obtained  by 
analyzing  edible  tissue  of  appropriate 
exposed  spedes  for  the  pollutant  of 
concenL 

12.  Comment— EPA  should  make 
available  its  rationale  for  selecting 
pollutants  for  whidi  criteria  are  to  be 
derived. 
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Response — EPA  is  developing  a 
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die  ( iffect  was  not  considered  to  be  a  for  a  new  species  will  lower,  rather  than 
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particular  distribution  and  allow  the 


33.  Comment — ^Explain  "socially 


periods.  Because  of  the  way  permit 
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Response — EPA  is  developing  a 
process  that  appropriately  takes  into 
account  factors  relating  to  both 
exposure  and  effects  in  the  selection  of 
chemicals. 

13.  Comment — ^The  available  data  are 
biased  to  a  few  families  and  toward 
northern  and  eastern  species. 

Response— Although  EPA  desires 
more  data  from  tests  with  southern  and 
western  species,  EPA  knows  of  no 
reason  to  believe  that  such  species 
would  be  more  or  less  sensitive  to 
specific  pollutants  or  to  pollutants  in 
general.-Some  of  the  species  for  which 
data  are  available  are  widely 
distributed.  The  requirement  that  acute 
values  be  available  for  aquatic  animals 
in  at  least  eight  different  families 
ensures  that  there  is  a  reasonable 
amount  of  diversity  in  the  data  set. 

14.  Comment— Use^f  Family  Mean 
Acute  Values  will  lower  criteria. 

Response— When  EPA  calculated  the 
Final  Acute  Value  (FAV)  from  Species 
Mean  Acute  Values,  some  commentors 
felt  that  EPA  was  allowing  the  criteria  to 
be  unfairly  influenced  because  data 
were  available  for  numerous  species  in 
some  sensitive  families.  When  EPA 
proposed  to  use  Family  Mean  Acute 
Values,  some  commentors  felt  that  EPA 
was  inappropriately  causing  the  criteria 
to  be  higher  by  reducing  the  number  of 
MAVs  available.  EPA  has  decided  to 
calculate  the  FAV  from  Genus  Mean 
Acute  Values  because  species  within  a 
genus  appear  to  be  toxicologically 
indistinguishable.  This  decision  also 
reduces  the  impact  of  having  data 
available  for  numerous  species  in  the 
same  family,  but  does  not  reduce  the 
number  of  MAVs  as  much  as  would  the 
use  of  Famly  Mean  Acute  Values. 

15.  Comment — ^Alternative  methods  of 
calculating  the  FAV  should  be 
examined. 

Response-^PA  did  consider  all  the 
potentially  useful  methods,  and  then 
studied  in  detail  the  methods  that 
appeared  promising.  The  method 
selected  has  several  desirable 
properties,  such  as  (1)  the  FAV  generally 
rises  as  the  number  of  MAVs  increases, 
and  (2)  the  FAV  is  rarely  very  far  below 
the  lowest  MAV  even  when  only  eight 
or  nine  MAVs  are  available.  The  most 
serious  defect  is  that  calculation  of 
confidence  limits  does  not  seem 
possible.  On  the  other  hand,  methods 
that  would  allow  calculation  of  the  FAV 
and  confidence  limits  have  worse 
defects. 

16.  Comment — Elimination  of  some 
nonlethal  endpoints  from  acute  toxicity 
data  was  good. 

Response— The  oyster  shell 
deposition  test  was  eliminated  because 
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the  I  iffect  was  not  considered  to  be  a    ■ 
sev(  re  adverse  effect. 

13 ,  Comment^Eight  MAVs  only 
proi  ide  a  rough  estimate  of  the  fifth 
pert  entile. 

R(  «ponse — EPA  certainly  prefers 
mor  t  MAVs.  but  it  was  decided  that  the 
add  tional  confidence  in  the  FAV  did 
not  I  lecessarily  justify  the  additional 
cost  especially  in  the  derivation  of  site- 
spec  ific  criteria.  EPA's  focus  was  on 
kinc  i  of  species  as  well  as  numbers,  and 
eigh  is  not  enough  if  the  breadth 
requ  rements  are  not  satisfied. 

la  Comment — Many  productive 
strej  ms  in  Colorado,  Oregon,  and 
Peni  isylvania  contain  natural 
bad  ground  concentrations  above 
crite  ria  for  at  least  one  metal. 

R<  sponse — The  productivity  of  some 
prist  ne  bodies  of  water  might  be 
dept  jssed  if  the  background 
conqentrations  of  some  materials  are  too 
high.  Assuming,  however,  that  this  is  not 
the  oase  for  these  streams  in  Colorado, 
Oregon,  and  Pennsylvania,  it  is  likely 
that  the  reported  metal  concentrations 
are  fpr  total  metal,  which  measures 
som<  forms  of  metals  which  are  not 
toxi(  and  are  not  likely  to  become  toxic 
unde  r  natural  conditions.  EPA  is 
inter  isted  in  use  of  a  measurement  such 
as  "t  cid-soluble"  which  Should  give  a 
mor«  accurate  measurement  of 
toxie  ologically  available  forms  of 
metas. 

19J  Comment— EPA  should  define 
vfhaiH  means  by  "fishable". 

R»ponse— EPA  has  expanded  its 
explanation  in  the  Introduction  to  the 
Guidelines  of  the  concept  of  protection 
of  acHiatic  organisms  and  their  uses. 

20J  Comment — ^The  preferred  duration 
of  aqite  tests  with  daphnids  and  midges 
should  be  48  hours. 

R^ponse — EPA  has  changed  its 
prefa«nce  from  SB  hours,  which  would 
require  feeding  during  acute  tests  with 
most  if  not  all,  daphnids  and  midges,  to 
48  he  urs  with  no  feeding  of  the  animals 
duriiig  the  test. 

21.  Comment— The  FAV  is  too 
depehdent  on  the  number  of  MAVs  in 
the  d  ita  set. 

Re  iponse — ^EPA  considers  the  general 
relationship  between  the  FAV  and  the 
number  of  MAVs  in  the  data  set  to  be  a 
posit  ve  feature  of  the  procedure  used  to 
calcii  ate  the  FAV.  As  more  is  known 
abou  the  sensitivities  of  aquatic 
anim  lis  to  the  pollutant  of  concern,  the 
FAV  should  be  more  often  determined 
by  in  erpolation  rather  than 
extra  ;>oIation.  This  is  a  property  of  the 
defin  tion  of  the  FAV  as  corresponding 
to  th(  fifth  percentile;  any  method  used 
to  esl  imate  the  concentration 
corresponding  to  the  fifth  percentile  will 
havelhe  same  feature.  An  acute  value 


for  a  new  species  will  lower,  rather  than 
raise,  the  FAV  if  the  new  species  is 
sensitive  enough. 

22.  Comment— The  FAV  is  biased 
because  most  tests  are  with  sensitive 
species. 

Response — The  range  of  values 
available  for  some  materials  indicates 
that  at  least  some  tests  are  conducted 
with  resistant  species.  In  addition, 
occasionally  a  species  that  is  usually 
considered  sensitive  is  found  to  be 
resistant  to  a  test  materia).  Usually 
when  more  than  twenty  MAVs  are 
available,  the  FAV  is  higher  than  the 
lowest  MAV.  On  the  other  hand,  the 
lowest  MAV  is  sometimes  for  an 
important  species  such  as  the  rainbow 
trout. 

23.  Conmient— Use  of  Family  Mean 
Acute  Values  increases  the  chances  that 
some  species  will  not  be  protected. 

Response — ^The  same  comment 
applies  to  the  use  of  Genus  Mean  Acute 
Values,  but  national  criteria  are  not 
intended  to  protect  all  species.  Even 
though  Genus  Mean  Acute  Values  are 
used,  the  FAV  is  lowered  to  protect 
important  species  when  necessary. 

24.  Comment— Only  lethality  should 
be  accepted  as  an  acute  effect. 

Response— Any  severe  adverse  effect 
on  fifty  percent  of  the  individuals  in  a 
population  should  be  considered 
unacceptable  to  the  species. 

25.  Comment— A  statistically 
acceptable  test  for  identifying  outliers  is 
needed. 

Response — ^A  very  sensitive  or  very 
resistant  species  might  be  a  statistical 
outlier,  but  not  a  toxicological  outlier. 
Statistics  can  only  identify  data  that  are 
statistically  inconsistent,  based  on  the 
statistical  test  used,  with  the  bulk  of  the 
data.  Even  samplying  from  a  prepared 
normally  distributed  set  of  values  will 
occasionally  select  a  very  extreme 
value.  Statistical  and  toxicological 
comparisons  can  identify  values  that 
should  be  examined  closely  and 
possibly  retested,  but  only  rarely  should 
a  value  be  discarded  just  because  it  is  a 
statistical  outlier. 

26.  Comment— The  FAV  should  be 
calculated  using  a  method  that  properly 
weights  all  data  points. 

Response— The  method  used  to 
calculate  the  FAV  does  use  all  of  the 
data  in  the  calculation  of  the  cumulative 
probabilities.  The  four  lowest  MAVs 
and  their  cumulative  probabiUties  are 
then  used  to  estimate  the  FAV  by 
interpolation  or  extrapolation  because 
these  MAVs  provide  Uie  best 
information  about  the  location  of  the 
fifth  percentile.  Parametric  methods 
using  all  the  MAVs  make  the  FAV  too 
dependent  on  the  assumption  of  a 


particular  distribution  and  allow  the 
data  for  resistant  species  to  have  too 
much  effect  on  the  prediction  on  the 
location  of  the  fifth  percentile. 

27.  Comment — ^The  factor  of  2  should 
be  justified. 

Response — It  is  not  reasonable  to 
consider  a  genus  at  the  fith  percentile  to 
be  adequately  protected  if  fifty  percent 
of  the  individuals  of  that  genus  are 
killed  or  otherwise  severely  adversely 
affected.  It  is  also  unacceptable  to 
consider  that  an  important  species  is 
adequately  protected  if  fifty  percent  of 
that  species  are  killed  or  otherwise 
severely  affected.  Division  of  the  FAV 
by  a  factor  of  two  is  intended  to  ensure 
that  substantially  less  than  fifty  percent 
of  the  individuals  are  affected. 

26.  Comment — Data  from  static  acute 
tests  should  not  be  used. 

Response— Although  data  from  flow- 
through  tests  in  which  the 
concentrations  of  test  material  were 
measured  are  preferable  for  all  test 
materials  and  might  be  necessary  for 
some  highly  volatile  or  rapidly 
hydrolyzed  materials,  static  acute  tests 
do  provide  useful  data  on  many 
materials. 

29.  Comment — A  species  cannot  be 
considered  protected  if  its  most 
sensitive  life  stage  is  not  protected. 

Response — ^EPA  agrees  and  now 
specifies  that  when  available  data  for  a 
species  indicate  that  one  or  more  life 
stages  are  more  sensitive  than  another 
life  stage,  only  data  for  the  sensitive  life 
stage(s)  should  be  used  in  the 
calculation  of  the  Species  of  Mean 
Acute  Value. 

30.  Comment — ^Ecologically  important 
species  should  be  specifically  protected. 

Response — EPA  does  not  feel  that  the 
concept  of  "ecologically  important 
species"  has  been  well  enough  defined 
or  supported  for  it  to  be  used  in  the 
derivation  of  national  water  quality 
criteria.  On  a  site-specific  basis,  it  might 
be  appropriate  to  use  a  broader  concept 
of  important  species  than  what  is  used 
in  the  derivation  of  national  criteria. 

31.  Comment — National  criteria 
should  not  be  lowered  to  protect 
important  species. 

Response — EPA  feels  that  some 
species  are  so  commercially  or 
recreationally  important  that  most 
people  would  want  these  species 
protected  in  most  bodies  of  water  in 
which  they  exist. 

32.  Comment — If  a  criterion  is  lowered 
to  protect  an  important  species,  more 
data  should  be  required  on  that  species. 

Response — Criteria  are  not  usually 
lowered  to  protect  an  important  species 
unless  the  tests  with  that  species  were 
flow-through  and  the  concentrations  of 
test  materials  were  measured. 


33.  Comment — Explain  "socially 
important  species". 

Response — ^This  concept  has  been 
deleteid  from  the  Guidelines,  but  it  was 
used  to  cover  such  things  as  rare  and 
endangered  species. 

34.  Comment — ^The  chronic  data 
should  be  divided  into  four  categories 
(reproduction,  growth,  mortality,  and 
other)  and  the  most  sensitive  used  to 
derive  the  criterion. 

Response — ^A  Ufe-cycle  test  covers 
effects  on  all  life  stages.  In  addition, 
different  effects  might  be  most  sensitive 
for  different  species. 

35.  Comment — ^The  interchanging  of 
acute-chronic  ratios  (ACRs)  between 
fresh  and  salt  water  should  be  justified. 

Response — If  the  data  themselves  do 
not  justify  it,  the  ACRs  aremot  used 
together. 

36.  Comment— Use  of  an  acute- 
chronic  ratio  to  calculate  a  Final  / 
Chronic  Equation  was  not  mentioned. 

Response — ^Division  of  a  Final  Acute 
Equation  by  an  acute-chronic  ratio  will 
automatically  result  in  a  Final  Chronic 
Equation.  This  has  been  added  to  the 
Guidelines. 

37.  Comment — Chronic  tests  with 
daphnids  should  not  have  to  last  at  least 
21  days. 

Response — ^EPA  does  not  feel  that  the 
available  data  justify  the  acceptance  of 
shorter  tests  for  all  test  materials. 

38.  Comment — ^The  Final  Acute- 
Chronic  Ratio  should  never  be 
arbitrarily  set  at  2.0. 

Response — ^EPA  feels  that  it  is 
appropriate  in  two  situations  to  set  the 
Final  Acute-Chronic  Ratio  equal  to  the 
same  number  that  is  used  to  obtain  the 
Criterion  Maximum  Concentration  from 
the  Final  Acute  Value.  At  present  this 
number  is  2.  EPA  feels  that  in  both  of 
these  situations  it  is  appropriate  for  the 
Final  Chronic  Value  to  be  equal  to  the 
Criterion  Maximum  Concentration,  and 
setting  the  Final  Acute-Chronic  Ratio 
equal  to  2  is  a  convenient  way  to 
achieve  this. 

39.  Comment — ^Acute-chronic  ratios 
should  not  be  applied  to  acute  data 
obtained  with  larval  invertebrates. 

Response — ^This  is  one  of  the 
situations  in  which  EPA  feels  it  is 
appropriate  to  use  an  acute-chronic  ratio 
of  2.  The  EC50  certainly  cannot  be 
considered  an  acceptable  concentration 
for  the  species,  but  use  of  a  ratio  greater 
than  2  is  probably  not  appropriate  when 
the  lower  acute  values  were  from  tests 
with  larval  invertebrates. 

40.  Comment — A  30-day  averaging 
period  is  more  compatible  with  NPDES 
permits  and  the  duration  of  chronic  tests 
than  a  24-hour  averaging  period. 

Response — EPA  has  reexamined  the 
issue  of  the  durations  of  the  averaging 


periods.  Because  of  the  way  pennH 
limits  are  derived,  the  duration  of  the 
averagii^  period  in  criteria  is  totally 
independent  of  any  duration  in  a  permit 
And  because  organisms  are  usually 
e)q;>osed  to  nearly  constant 
concentrations  in  laboratory  tests  and  to 
fluctuating  concentrations  in  the  real 
world,  the  duration  of  the  averaging 
period  in  criteria  should  be  shorier  than 
the  duration  of  the  test  The  rationale  for 
the  selection  of  averaging  periods  for 
criteria  is  presented  in  the  Introduction 
to  the  Guidelines.  An  explanation  of  the 
use  of  criteria  in  wasteload  allocatioo. 
etc.,  is  presented  in  the  TSD. 

41.  Comment — Only  published  data 
should  be  used. 

Response-^PA  feels  that  all 
available  data  that  are  acceptable  and 
pertinent  should  be  used.  On  the  other 
hand.  EPA  feels  that  it  has  a 
responsibility  to  make  available  all  data 
that  are  used,  and  so  it  wiU  not  use  any 
"privileged"  data. 

42.  Comment — Is  the  percent  Iqiid 
value  being  changed  from  3  to  10  or  llT 

Response— The  value  of  3  was  osed  in 
the  human  health  sections  of  die  19W 
criteria  documents,  but  was  not  used  to 
derive  water  quality  criteria  for  aquatic 
life.  The  values  of  10  and  11  percent  ate 
based  on  newer  data  and  are  now  used 
in  place  of  the  previous  values  (rf  15  and 
16  percent  in  deriving  water  quality 
criteria  for  the  protection  of  aquatic 
organisms  and  their  uses. 

43.  Comment— "Other  data"  should 
only  be  used  for  deriving  site-specific 
criteria. 

Response— EPA  feels  that  "other 
data"  can  be  used  in  deriving  national 
criteria  under  the  circumstances 
specified. 

44.  Comment — More  allowance  should 
be  made  for  deviations  from  the 
Guidelines  when  deriving  criteria. 

Response — ^The  purpose  of  developing 
the  Guidelines  will  be  defeated  if  they 
are  too  flexible.  EPA  has  presented  as 
many  options  as  it  feels  are  denrable  in 
the  Guidelines.  Further,  it  is  stated  in  the 
Guidelines  that  if  the  derived  criterion 
is  not  consistent  with  sound  scientific 
evidence,  either  a  hi^ier  or  a  lower 
criterion  should  be  derived  using 
appropriate  modifications  of  the 
Guidelines. 

45.  Comment — Better  use  should  be 
made  of  field  data. 

Response— The  Guidelines  do  allow 
the  use  of  field  data,  but  EPA  does  not 
know  what  guidance  can  be  given 
concerning  their  use.  nor  does  EPA  see 
the  need  for  such  guidance. 

46.  Comment — Criteria  should  be 
based  on  the  form  of  the  ch«nical  diat  is 
biologically  available. 
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Response— Tins  concept  is  ceitBtnjy 
apperiing,  bat  ibe  praoKcal  <filfkdttes 
are  suAMtanlial.  For  some  pollataniB 
sock  M  ooopar  and  mercwy.  it  appwia 
that  man  iim  one  fonn  is  lojdc  and 
either  the  toxic  foms  liave  different 
Imddties  or  the  toxic  fcpmiB  Inrre 
diffefsot  aet  aooonriation  rates.  In 
additim.  it  is  prabaUy  importmt  to 
nmrnve  not  oidy  f«4m<  is  inmiediately 
biolqgiGaay  avaOaMe,  bat  also  what  can 
be  readily  cmworlBd  fron  an 
uaavaiioMa  «•  OH  available  form.  Iliis  is 
bsptuuMji  impailuiit  because  tike 
meoOTnaNnlt  osed  to  specify  Ae 
criteritHi  might  rise  be  used  to  measure 
the  pollutant  •■  eAMnts. 

47.  Comment— The  Guiddiaes  do  not 
provide  jusliiitalim  for  many  itaon. 

RespoBoe— More  explanatory  oBaterial 
has  been  added.  espedaBy  is  Ae 
Introduction.  However,  a  Ifaoroogh 
justification  of  each  item  would  require 
a  ooBsideration  of  aeariy  all  aspects  of 
fiquatic  toxicology.  As  a  oompramise, 

HPA  has  nwi ad  «hat  SMst  users  of  the 

GoidelincB  have  a  reaaonaUe 
badcgroond  in  aqeatic  toxicology. 

4S.  Conunent — Why  it  covariance 
anatysis  better  for  calculatiag  a 
hanhieas  slope? 

Mespensc  -Covariance  analysis 
weighu  the  data  for  each  species 
accordii«g  to  4he  data  tiiat  are  available 
for  that  species.  Hie  approximate 
manual  prooeihii«  was  only  given  to  aid 
those  people  who  do  not  have  access  to 
computerized  statistical  procedures.  It 
has  been  found,  however,  that  Ate 
results  produced  by  the  two  methods 
sometimes  do  not  agree  very  weU.  and 
that  the  OMDual  version  of  covariance 
analysis  is  not  too  difficuit  for  smaH 
data  sets.  Thus  the  approximate  mamial 
procedure  has  now  heea  replaced  by  the 
manual  version  of  covariance  analysis. 
It  is  instructive  to  work  through  the 
manual  version  once  in  order  to 
understand  how  covarnnce  analysis 
handles  the  data  in  this  situation. 

49.  Conunent — The  steady-state  BCF 
should  not  be  replaced  by  a  higher 
value. 

Response— This  has  been  eliminated 
from  the  Guidelines  because  (a)  it  will 
probably  be  rarely  observed  in 
bioconcentration  tests  and  if  it  is  there 
will  probably  not  be  enough  data 
availabie  to  determine  whether  it  is  real 
or  is  experimental  error,  and  {bj  the 
most  Ukely  cause  is  induced  degradation 
or  depuratica.  and  organisms  in  the  field 
will  usually  be  exposed  often  enough 
that  such  induction  will  usually  have 
taken  place. 
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5( .  Comment— DerfvaOon  of  criteria  is 
too  lubjective. 

R^sponse-^PA  has  made  the 
Guidelines  as  "codcbookish"  as  is 
tecltiically  acceptable.  Unfortunately, 
aquatic  toxicology  is  too  complicaled  to 
allow  simplistic  answers  to  very  many 
proolenis.  Hie  ranges  of  pollutants, 
species,  and  waters  are  so  great  that 
det^ed  instructions  are  often  not  valid 
for  all  situations. 

5lL  Conaaent — Very  few  bodies  of 
wat(  tr  are  Bonitored  more  thon.once  a 
month. 

R4  aponse — Because  of  the  way 
crit«  lia  are  osetL  the  in^ortant  time  to 
monitor  bodies  of  water  is  during  die 
crititalooaditiaii  Aat  is  the  bmm  for  flie 
permit.  The  moat  oomraon  type  of 
monitoring  is  comphance  monitoih^  of 
an  e  fluent,  which  is  based  (Urecdy  wi 
was  eland  allocation  consideratians, 
and  mly  indinectly  on  -water  qoality 
criteria. 

5Z  Gonunmt— Protection  of  ninety- 
five  beroent  of  Hk  ^lecies  might  not  be 
enoni. 

R^ponse — This  is  why  EPA 
sometimes  lowers  criteria  to  protect 
important  species. 

53.  Conunent— EPA  should  not  nse 
whalever  data  are  available  if 
acce  liable  data  are  not  available. 

R(  Bponse— EPA  does  not  feel  that  the 
Guic  elines  allow  the  use  of  any 
unac  ceptable  data. 

54<  Comment — ^Tlie  Gtudelines  are  so 
cons  jrvative  that  national  criteria  wiD 
be  ni  Bt  almost  nowhere  and  site-specific 
crite  la  will  have  to  be  developed. 

Re  sponse — ^As  explained  in  die 
Intra  Auction  to  the  Guidelines.  EPA  feels 
that  lational  criteria  must  be  derived 
usinj  a  rationale  that  is  reasonably 
cons  MT^ative.  The  Guidelines  do  not  try 
to  pr  )tect  all  species  at  all  times  and 
plao  s.  TS  national  criteria  were  derived 
to  b«  less  protective,  any  given  site- 
speclflc  criterion  would  have,  for 
example,  a  50-50  chance  of  being  hi^r 
or  lotver,  which  is  not  really  very  useful 
infoiination. 

55J  Comment— The  Guidelines  should 
not  alow  saltwater  criteria  for  metals  to 
be  hKher  than  the  concentrations  in  the 
ocea  IS. 

Re  iponse — EPA  feels  that  increasing 
the  c  Micentrations  of  metak  above 
back  p-ound  concentrations  will  not 
nece  isarily  cause  unacceptable  effects. 
On  tl  le  other  hand,  in  some  places 
back  ftotmd  concentrations  might  be 
high  mough  to  cause  unacceptable 
effecs. 


56.  Conuneirt— Only  EPA  analytical 
methods  should  be  used  in  the 
specification  of  criteria. 

Response— It  wodd  ceitaialy  be 
desirable  to  be  able  to  deal  with  all 
problems  in  a  tioaely  aunaier  so  that 
EPA  would  not  have  to  feoe  the  question 
of  "Whioh  sfasiM  OMK  iirat— die 
criteria  or  the  EPA  oaalylical  foetbod?" 
Those  ivfao  ttMUk  EPA  analy  tioal 
methods  need  to  know  what  methods 
are  neeakd  and  how  sensitive  ttie 
mediods  sinald  be.  Oh  the  other  band, 
tliose  who  derive  ctitana  are  oltai  t(dd 
that  the  cxistiaB  EPA  jneAods  do  not 
measina  tlie  ri^  fdnas  or  are  not 
sensitive  eaou^  Because  criteria  are 
meant  to  be  booed  on  the  best  available 
infonnalion  and  are  iMl  themseHcs 
enforceable,  it  does  not  seem  necessary 
for  water  quality  uaeiia  to  be  restricted 
to  the  use  of  EPA  malytical  mefliods. 

Specifically  a>ncennng  metals,  EPA 
believes  that  a  measatement  such  as 
"acid-soluble"  would  provide  a  more 
scientifically  correct  basis  upon  which  . 
to  establish  criteria  for  metals,  lire 
criteria  were  developed  on  this  basis. 
However,  at  this  time,  no  EPA  ap|^>oved 
methdd  for  such  a  measurement  is 
available  to  in^)lement  the  criteria 
through  the  regulatory  programs  of  the 
Agency  and  the  States.  The  Agency  is 
considering  devekpnent  and  apimnral 
of  methods  for  a  measureraeRt  such  as 
"acid-soluble".  Untd  av«dlable,  however. 
EPA  recommoids  applying  the  criteria 
using  the  total  recoverable  method.  This 
has  two  impacts:  (1)  Certain  spedes  of 
some  metals  cannot  be  analyzed 
directly  because  tbe  total  necoveraUe 
method  cannot  distioguiah  individual 
oxidation  states,  ami  (2)  these  criteria 
may  be  overly  protective  when  based  on 
the  total  recoverable  method. 

57.  Commmt — ^The  Guidelines  lade  a 
oonsideration  of  the  differences  between 
the  laboratory  and  natural 
environments. 

Response— Some  people  argue  that 
organisms  are  more  sensitive  in  the 
laboratory  than  m  the  field  and  some 
argue  the  opposite.  In  spite  of  these  and 
other  arguments  diat  criteria  derived 
using  these  Guidelines  are  either  always 
overprotective  or  always 
underprotective  or  sometimes  one  and 
sometimes  the  other,  few  direct  data  are 
available.  The  studies  that  have  been 
conducted  seem  to  indicate  that  the 
Guidelines  are  generally  appropriate. 

[FR  Doc  as-17886  FHed  7-.<aB-«;  «:4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  71  and  7S 
(Dodwl  Na  24732,  Notice  Na  SS-IS] 

Controllsd  Airspace  Designations  In 
International  Airspace 

•OPICY;  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 


f:  This  announces  the  FAA's 
intentions  to  consider  adopting  certain 
recommendations  of  the  National 
Airspace  Review  (NAR)  which  are 
designed  to:  (1)  Establish  a  uniform  base 
altitude  for  FAA  designations  of 
controlled  airspace  in  international 
airspace;  (2]  create  a  new  designator  for 
FAA  airspace  designations  in 
international  airspace:  and  (3)  limit  the 
naming  of  international  airspace 
designations  to  proper  names  that  can 
be  readily  identified  on  aeronautical 
charts  and  easily  imderstood  by  pilots. 
The  FAA  also  has  issued  an  ANPRM 
(Notice  Na  BSS)  which  addresses  the 
classification  of  all  airspace 
designations  and  which,  if  adopted, 
would  impact  these  recommendations. 
DATE:  Comments  must  be  received  on  or 
before  October  28. 1985. 
AOORCSSCS:  Comments  may  be  mailed 
or  delivered  in  duplicate  to:  Federal 
Aviation  Administration,  Oflice  of  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
204).  Docket  No.  24732,  flOO  Indpendence 
Avenue  SW.,  Washington.  D.C..  20591. 
Comments  may  be  examioed  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5«) 
p.m. 

torn  FURTHEn  INFOfnUTKM  CONTACT: 
Mr.  William  C.  Davis,  Air^Mce  and  Air 
Traffic  Rules  Branch.  Air  Traffic 
Operations  Service,  Office  of  the 
Associate  Administrator  for  Air  Traffic. 
Federal  Aviation  Administration,  800 
Indpendence  Avenue  SW.,  Washington, 
D.C.  20591,  telephone  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION 

Coounents  Invited 

This  ANPRM  is  being  issued  in 
accordance  with  the  FAA's  policy  of 
encouraging  the  early  public 
participation  in  rulemaking  proceedings. 
An  ANPRM  is  issued  when  FAA  finds 
there  is  a  need  to  consider  rulemaking 
but  the  resources  of  the  FAA  and 
reasonable  outside  inquiry  do  not  yield 
a  sufficient  basis  to  propose  a  specific 
course  of  action.  It  would  be  helpful, 
therefore,  to  invite  public  participation 
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in  idi  intifying  and  selecting  a  coarse  of 
actk  n  before  a  Notice  of  l^roposed 
Rulei  naking  (NPRM)  is  developed  and 
issue  d. 

Int  srested  persons  are  invited  to 
partii  :ipate  in  these  preliminary 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  thfey  may  desire.  Communications 
shou  d  identify  the  regulatory  dodcet  or 
notio  i  number  and  be  submitted  ia 
dupli  :ate  to  the  address  above.  All 
comi  lunications  received  on  or  before 
the  c  osing  date  for  comments  wiU  be 
cons  dered  by  the  Administrator  before 
takin  { further  rulemaking  action. 
Perse  ns  wishing  the  FAA  to 
ackn(  twledge  receipt  of  their  comrasnts 
subnstted  in  response  to  this  notice, 
must  submit  with  those  comomits  a  self- 
addrissed.  stamped  postcard  on  vdiich 
the  fallowing  statement  is  made: 
"Coidments  to  Docket  No.  24732."  T1»e 
postcBrd  will  be  date/time  stamped  and 
returaed  to  the  commenter.  Tbe 
proposals  contained  in  this  noticed  n^ay 
be  chpnged  in  light  of  comments 
receif  ed.  All  comments  submitted  will 
be  available,  both  before  and  after  die 
date  for  comments,  in  the  Roles 
for  examination  by  interested 
ts.  A  report  summarizing  eadi 
itive  public  contact  with  RAA 
lel  concerned  with  this 
iking  will  be  filed  in  die  docket.  If 
itermined  to  be  in  the  public 
It  to  proceed  with  further 
_  after  considering  the 
ible  data  and  comments  received 
to  this  advance  notice,  and 
will  be  issued. 

Avaikbility  of  ANPRM's 

An| '  peraon  may  obtain  a  copy  of  this 
ANPI  M  by  submitting  a  request  to  die 
Fedei  il  Aviation  Administration.  Office 
of  Poilic  AfTsirs.  Attention:  Public 
lafontiation  Center,  APA-430,  800 
Independence  Avenue  SW., 
WasMngton,  D.C.  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identfy  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
placei  1  on  a  mailing  list  for  future 
notici  8  should  also  request  a  copy  of 
Advii  ory  Circular  No.  11-2  which 
descr  bes  the  application  procedure. 

Back]  round 

On  April  22, 1982,  the  NAR  plan  was 
publii  hed  in  the  Federal  Register  (47  FR 
17448  .  The  plan  encompasses  a  review 
of  air  pace  use  and  the  procedural 
aspec  8  of  the  air  traffic  control  (ATC) 
systei  1.  Organizations  participating  in 
the  N  Ul  task  group  include: 
Feder  il  Aviation  Administration 
Depai  tment  of  Defense 
Air  L  le  Pilots  Association 


in 


Air  Transport  Association 

National  Business  Aircraft  Association 

National  Association  of  State  Aviation 

Officials 
Regional  Airline  Association 
Aircraft  Owners  and  Pilots  Association 
Ejqwrimental  Aircraft  Association 
Helicopter  Association  International. 

The  three  main  objectives  of  the  NAR 
are: 

(1)  To  develop  and  incorporate  into 
the  air  traffic  system  a  more  efficient 
relationship  between  traffic  flows, 
airspace  allocation,  and  system 
ca|»city.  This  will  involve  the  use  of 
improved  air  traffic  flow  management  to 
•Baxiadae  system  capacity  and 
Improved  airspace  management. 

(2)  To  review  and  eliminate,  wherever 
possible,  governmental  restraints  to 
qrstem  efficiency  levied  by  Federal 
Aviation  Regulations  (FAR)  and  FAA 
(Srectives — reducing  complexity  and 
stanplifying  Uie  ATC  system. 

(3)  To  revalidate  ATC  services  within 
the  National  Airspace  System  with 
respect  to  state-of-the-art  and  future 
tedmological  improvements. 

In  concert  widi  these  objectives,  Task 
Group  3-2.1  was  assigned  to  examine 
the  "offshore"  airspace  designation 
process  and  FAA  procedures  for  such 
designations  to  determine  if  these 
processes  could  be  simplified  and  made  . 
more  understandable  to  the  public. 

The  CenBent  Situation 

The  FAA.  dmiugh  Order  7110.83. 
defines  "offshore"  airspace  as  that 
eirspace  between  the  U.S.  territorial 
iiaiits  (3  miles  from  the  shoreline)  and 
an  oceanic  Flight  Information  Region/ 
Control  Area  (CTA/FIR)  boundary. 
Offshore  airspace,  and  airspace  within  a 
CTA/FIR,  is  airspace  for  which  a 
contracting  state  (nation)  has  accepted 
responsibility  to  provide  ATC  services 
flirough  regional  air  navigational 
agreements  approved  by  the  Council  of 
the  International  Civil  Aviation 
Oisanization  (ICAO).  The  type  and 
extent  of  air  traffic  separation  services 
provided  within  these  airspace  areas  is 
predicated  on  the  availability  of,  or  lack 
of,  accurate  ground-based  navigational 
aids  and/or  radar  coverage. 
Theoretically,  as  technology  advances, 
creating  improved  and  expanded  radar 
or  ground-based  navigational  aid 
coverage,  the  FIR/CTA  inner  boundary 
would  be  moved  outward  resulting  in  an 
increase  in  the  volume  of  offshore 
airspace. 

Air  traffic  separation  service  provided 
by  die  U-S.  in  offshore  controlled 
airspace  is  the  same  as  that  provided 
within  A»  territorial  limits  of  the  U.S. 
ttiiese  services  are  called  domestic 


procedures).  This  is  provided  for  under 
Annex  11  to  the  Convention  On 
International  Civil  Aviation;  and 
facilitated  by  the  existence  of  ground- 
based  accurate  navigational  aid  aad/or 
radar  coverage.  Air  traffic  separation 
service  provided  by  the  U.S.  within  an 
Oceanic  FIR/CTA  (fhese  services  are 
called  oceanic  procedures)  does  not 
utilize  airspace  as  efficiently  as  that 
provided  m  domestic  or  offshore 
airspace  because  of  the  absence  of 
adequate  ground-based  navigational 
aids  or  radar  coverage. 

Since  the  U.S.  provides  domestic  ATC 
services  only  within  designated 
controlled  airspace,  the  FAA  must 
establish  ooatraBed  air^iace  by 
reguIatioD  in  offrtioie  airspace  in  otder 
to  extend  domestic  ATC  services 
offshore.  Controlled  airspace  widdn 
offshore  airspaoe  is  estaUiriied  in 
several  ways.  For  example,  the 
proximity  of  an  airport,  for  which  a 
terminal  control  area,  control  zone,  or 
transftion  area  is  desired,  can  create  a 
situation  in  whidi  that  area  may 
penetrate  offshore  airspace.  To  facilitate 
continuity  in  airway  navigation  in 
offshore  airspace.  Federal  airways,  area 
high  routes,  area  low  routes,  or  jet 
routes  are  established.  Wboe  radar 
coverage  is  adequate  and  where  ATC 
can  facilitate  random  route  navigation 
in  offshore  airspace,  additional  control 
areas  are  establiriied.  All  of  the  above 
airspace  designations  are  accomplished 
under  the  provisions  of  Part  71  or  Part 
75.  Control  area  extensions  may  also  be 
established  in  offshore  airspace,  under 
Part  71;  at  this  time,  however,  none  are 
in  existence. 

Task  Group  3-2.1  Recommendations 

The  task  group  sustained  the  need  for 
the  current  airspace  system,  but  with 
reservations.  With  regard  to  the 
methodology  and  terminology 
associated  with  offshore  airspace 
establishment  the  group  was  of  the 
opinion  that  much  confusion  prevailed. 
They  said  that  the  designation  of  routes 
and  areas  of  controlled  airspace  under 
the  same  generic  name,  regardless  of 
whether  in  domestic  or  international 
airspace  is  especially  confusing.  To 
some  degree,  the  FAA  recognizes  the 
potential  for  confusion  in  the  airspace 
designators  "control  area"  and 
"additional  control  area."  FAA.  in  its 
procedures  for  handling  airspace 
matters  (Order  7400.2.  Procedures  for 
Handling  Airspace  Matters),  uses  the 
term  "offshore  control  areas"  to 
differentiate  between  domestic  and 
international  airspace  designations. 

The  group  believes  that  the  term 
"offshore"  has  evolved  as  applicable  to 
international  airspace  within  the  inner 


CTA/FIR  boundary  and  that  it  sho<Ud  be 
formally  adcqited  in  both  the  regulatory 
and  procedural  aspects  of  this  subject. 
The  group  also  beHeves  that  for  the 
purposes  of  simplification  and 
standardization,  a  uniform  base  to 
offshore  control  areas  should  be 
adopted.  This  condusion  is  based  on  the 
existence  of  more  dian  SO  additional 
control  areas  with  base  altitudes 
ranging  from  700  feet  above  ground  level 
to  altitodes  above  10.000  fieet  mean  sea 
level.  Tlie  following  reconunendetions 
summatize  the  task  group's  efforts  to 
standanfize  and  shupliiy  airspace 
designation  activfty  in  international 
airspace: 

NAR3-2J.1    Offshore  Air^Mice 
Nomenclature 

NAR  Task  Groep  3-2.1  recommends 
diat  F^t  71.  FAAH  740az.  and  die 
appropriate  regulations  and 
publicatiotts,  be  amended  to  adopt  die 
term  "Offishore  Contool  Areas"  to  apply 
to  that  controlled  orspaoe  between  the 
U.S.  territorial  limits  (3  NM)  end  the 
CTA/FIR  boandary  which  is  not 
designated  under  any  of  the  varioas 
temknal  airspaoe  doigBations.  i.e„ 
control  sooe,  Uausitiun  area,  terminal 
control  ana.  etc.  This  airspace  is 
currendy  designated  as  "Additional 
Control  Areas." 

NAR  3-2.1^    Offshore  Control  Area 
Uniform  Base 

NAR  Task  Group  3-2.1  recommends 
that  "Offshore  Control  Areas"  have  a 
uniform  base  of  1200  feet  AGL  unless 
otherwise  designated. 

NAR  3-2. 1.3    Offshore  Control  Area 
Identification 

NAR  Task  Group  3-2.1  recommends 
Uiat  "Offshore  Contiol  Areas"  be 
identified  only  as  named  areas,  such  as 
the  current  North  Atlantic,  Santa 
Barbara,  Gulf  of  Alaska,  etc.,  and  that 
the  current  numbered  areas  such  as 
Conti^l  1142,  Control  1154,  Contitil  1217, 
etc..  be  included  under  the  named 
designations  if  necessary  to  retain  their 
airspace  and  otherwise  provide  for  their 
function  as  a  route. 

NAR  3-2.1.4    Offshore  Airspace 
Classification 

NAR  Task  Group  3-2.1  recommends 
that  the  airspace  classification  (A.  B.  C. 
D,  etc.)  specified  in  the 
recommendations  to  TG 1-7  be  applied 
as  appropriate  to  "Offshore  Control 
Areas"." 

Discussion  of  the  NAR 
Recommendations  of  the  Proposal 

The  FAA  believes  there  is  merit  in  the 
task  group's  recommendations 


concemii^  airspace  designations  in 
international  airspace  and  is  providing 
advance  notice  proposing  those 
recommendations.  Recognizing  the 
effects  on  existing  rules,  aeronautical 
charts,  publications,  and  other  material 
relating  to  aviation,  the  FAA  solicits 
comments  from  all  interested  jiarties.  on 
all  aspects  of  the  proposal.  Any 
comments  received  wiD  be  ^veo  fnD 
consideration  prior  to  any  future  actiim 
on  this  proposal. 

The  FAA's  proposed  actions,  with 
regard  to  the  task  group's 
recommendations,  are  set  forth  below. 

1.  There  would  be  no  diange  in  the 
regulation  or  process  of  designating 
Federal  airways,  area  low  routes, 
control  zones,  transition  areas,  and 
terminal  control  areas. 

2.  Part  71.  Subpart  E  presenfly 
entiUed,  "Gontrol  Areas  and  Control 
Area  Extensions."  would  be  motfified 
and  retided,  Tlomestic  Control  Areas." 
Revised  Subpart  E  would  provide  only 
for  designating  additional  control  areas 
over  the  U.S.  The  provisions  for 
designating  control  area  extensions  and 
control  areas  associated  widi  jet  routes 
outside  die  continental  control  area 
would  be  deleted. 

3.  The  provisions  in  Part  75,  Subpart 
A.  for  designating  control  areas  for  area 
high  routes  in  international  airspace 
(Action  7S.lS(b))  would  be  deleted. 

4.  A  new  Subpart  L  would  be  added  to 
Part  71,  entided.  "Offt^ore  Control 
Areas."  The  new  subpart  would  provide 
specifically  for  the  designation  of  the 
East  Coast.  West  Coast.  Gulf  Coast 
Alaskan.  Caribbean,  and  Hawaiian 
Offshore  Control  Areas,  and  also  would 
provide  for  the  designation  of  offshore 
control  areas  which  would  include  the 
areas  now  classified  as  additional 
control  areas,  control  areas  associated 
with  jet  routes  outside  the  continental 
control  area,  and  control  area 
extentions. 

5.  Part  71,  Subpart  A,  would  be 
amended  to  include  the  definition  of  an 
offshore  control  area  as  follows: 

The  offshore  control  areas  listed  in  Sul>parl 
L  consist  of  controlled  airspace  outside  the 
continental  control  area,  excluding  any 
airspace  designated  ss  an  Oceanic  Control 
Area  under  the  provisions  of  the 
International  Civil  Aviation  Organization 
(ICAO).  extending  upward  from  1.200  feet  or 
more  above  the  surface  of  the  earth,  and 
within  which  the  United  States  has  accepted 
responsibility,  under  ICAO  regional 
agreements,  for  applying  air  traffic  control  in 
the  manner  that  is  applied  in  the  United 
States. 

Economic  Concerns  and  Questions 

An  important  consideration  in  the 
FAA  regulatory  process  is  the 
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examination  of  the  benefits  and  costs  of 
rulemaking  actions. 

The  FAA  is  unable  to  assess  fully  the 
costs  and  benefits  of  this  proposal  on 
the  basis  of  existing  information  to  the 
extent  necessary  to  complete  a 
regulatory  evaluation.  However,  any 
regulatory  proposal  will  be 
accompanied  by  an  evaluation  which 
will  qualify  or  quantify,  to  the  extent 
possible,  the  benefits  and  costs  of  such 
proposals.  Therefore,  it  is  essential  that 
comments  for  or  against  the  proposals 
discussed  here  are  accompanied  by 
statements  of  the  economic  impacts 
perceived  by  the  commenter. 

FAA  specifically  solicits  comments 
from  individuals,  corporate  entities,  and 
organizations  on  the  economic  benefits 
and  costs  of  the  proposed  regulations. 

With  this  in  mind,  the  FAA  poses 
several  questions: 

1.  What  are  the  benefits  associated 
with  simplified  and  standard  airspace 
terms  and  designations? 

2.  What  are  the  incremental  costs 
imposed  on  aviation  training  facilities, 
fixed-based  operators,  publishers  of 
aviation  textbooks  and  navigation 
charts? 

3.  What  are  the  cost  impacts  on  pilots 
and  other  aviation-related  personnel 
who  must  reeducate  themselves  with  the 
new  airspace  terms  and  designations? 

4.  Is  the  proposed  rule  believed  to 
have  a  significant  negative  economic 
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ii  ipact  on  small  business,  nonprofit 
oiganizations,  or  governmental 
jiaisdictions?  If  so,  what  are  the  types 
aid  sizes  of  the  entities  affected?  Also, 
what  is  the  nature  and  magnitude  of  the 
negative  economic  impact? 

J5.  How  should  these 
recommendations,  if  adopted,  be 
tweeted  on  aeronautical  charts? 
_  TResponses  to  these  questions  should 
*  ily  address  the  nature  of  the  impact 
■d  the  groups  or  types  of  operators, 
■sinesses,  or  entities  that  are  impacted, 
bmmenters  should  describe  and 
■antify  the  specific  benefits  and  costs 
tpported  by  factual  data  to  the  extent 
possible,  or  explain  why  costs  are  not 
quantifiable.  Commenters  should  also 
paovide  the  rationale  for  their  opinions, 
w  lich  might  include  information 
p(  rtaining  to  type  of  operation  and 
ty  lical  aviation  practices,  or  publication 
pi  ictices.  The  FAA  will  examine 
se  parately  the  costs  imposed  on  the 
F(  deral  Government  (e.g.  reeducation 
add  training). 

Irhe  benefit  and  cost  questions 
outiined  above  cover  the  broad  areas  of 
UAanPRM.  The  FAA  desires  comments 
partaining  to  these  areas  of  impact  and 
other  areas  which  the  commenter  feels 
mky  be  of  impact.  The  FAA  invites 
ps  rticularly  interested  groups  to  gather 
th^ !  preferences,  ideas,  and  comments  of 
th  sir  group  members,  through  such 
di  dees  as  articles  in  membership 


publications  and  polls  of  their 
membership. 

The  FAA  has  determined  that  this 
proposal  is  considered  nonsignificant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979).  A  full  regulatory  evaluation  will 
be  prepared  with  the  assistance  of 
comments  received  as  a  result  of  this 
advance  notice,  if  necessary,  in 
conjunction  with  any  notice  of  proposed 
rulemaking  that  may  be  issued  on  this 
subject. 

List  of  Subjects 

14  CFR  Part  71 

Control  zones.  Transition  areas. 
Terminal  control  areas,  VOR  Federal 
airways.  Colored  federal  airways. 
Control  areas.  Continental  control  areas. 
Area  low  routes.  Area  high  routes. 

14  CFR  Part  75 

Jet  routes. 

(49  U.S.C.  1348, 1353,  and  1421);  48  U.S.C 
106(g]  (Revised,  Pub.  L  97-M9,  January  12, 
1983);  14  CFR  11.69. 

Issued  in  Washington,  D.C.,  on  May  IS, 
1985. 

Daniel  F.  Creedon. 

Acting  Director,  Air  Traffic  Operations 
Service. 

[FR  Doc.  85-17937  Filed  7-26-85;  8:45  am) 
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Unltaif  Statoa  I 


IV 
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^deral  Maritime  Commission 

NOTICES 
30877,    Agreements  filed,  etc.  (2  documents) 
30878 


30878 
30879 
30879 
30905 


30903 
30903 
30904 
30903 
30903 
30904 


30849 


30879- 
30882 


30838 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  efc. 

Commerce  &  Energy  Bank  Holding  Qo.  et  al. 

Financial  Trust  Corp.  et  al. 

First  Railroad  &  Banking  Co. 
Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federil  bonds: 
Aetna  Fire  Underwriters  Insurance  Qo. 
Aetna  Insurance  Co. 
Canadian  Indemnity  Co. 
Covenant  Insurance  Co. 
Florida  Farm  Bureau  Mutual  Insuran  ;e  Co. 
Northern  Insurance  Co.  of  New  York 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
Waterfowl  hunting;  nontoxic  shot  zotes: 
minimum  criteria  guidelines 

Food  and  Drug  Administration 

NOTICES 

Food  for  human  consumption: 
Green  beans,  canned;  identity  standard 
deviation:  market  testing  permits  {6  c  ocuments) 

Health  and  Human  Services  Departm«  rrt 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Health  Resources  and 
Services  Administration;  Public  Health  Pervice. 

Health  Care  Financing  Administration 

RUUES 

Medicaid: 
Medicaid  Management  Information  „, 
conditions  of  approval  and  reapprova  1 
reduction  of  Federal  financial  partici] 
procedures 


30866 

30866 
30867 


30889 


Srsti 


Health  Resources  and  Services 

NOTICES 

Grants;  availabihty.  etc.: 
30882        Graduate  training  in  family  medicine 


30883 


ems; 
and 
ation 


30884 
30884 
30884 


30900 


30801 


30807 


Admir  istration 


30816 


Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  brdinance: 
Confederated  Tribes  of  Goshute  Reservation.  UT 
andNV 

interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau:  Land  Management  Bureau:  Nati  inal  Park 
Service;  Surface  Mining  Reclamation  ai^ 
Enforcement  Office.   ' 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Congressional  candidates;  designatioi   of 

principal  campaign  committee 


30853 
30853 


30868 


30884 


30892, 
30893 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 
Oil  country  tubular  goods  from  Spain 
Stainless  clad  steel  plate  from  Japan 
Television  receiving  sets,  monochrome  and  color, 
from  Japan 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 
Buriington  Northern.  Inc. 

Lai}or  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 

Land  IManagement  Bureau 

NOTICES 

Alaska  native  claims  selection: 

Salamatof  Native  Association.  Inc.;  correction 
Meetings: 

Coeur  d'Alene  District  Advisory  Council 
Recreation  management  restrictions,  etc.: 

Butte  District.  MT 

Maritime  Administration 

NOTICES 

National  Environmental  Policy  Act;  implementation 

Merit  Systems  Protection  Board 

RULES 

Practice  and  procedure: 
Fihng  of  petitions  for  review,  etc.;  correction 

National  Aeronautics  and  Space  Administration 

RULES 

Space  transportation  system: 
Spacelab  services,  reimbursement;  interim 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog 
Tuna,  Atlantic  fisheries 

NOTICES 

Permits: 
Foreign  fishing 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
Arizona  et  al. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Arkansas  Power  &  Light  Co.  (2  documents) 
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30881 
30890 


30894 


30858 


30894 
30899 


30897 
30898 


30916 


30862 
30863 


30902 


30869 


Consumers  Power  Co. 

General  Public  Utilities  Nuclear  Corp. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Operating  licenses,  amendments;  no  significant 
hazards  considerations: 

Bi-weekly  notices;  correction 


United  States  infonnation  Agancy 


Art  objects,  importation  for  exhibition: 
Ramses  the  Great 


SefMwat*  Parts  inlMt  iaaiM 


Occupationai  Safety  and  Health  Administnrtion 

RULES 

State  plans;  development,  enforcement,  etc.: 
30821        Minnesota 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
30834        Addressing  procedures 
30833        Miscellaneous  amendments 

PulMic  Health  Service 

NOTICES  ' 

Grant  and  cooperative  agreements  awards: 
30882        Boys  Clubs  of  America 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Organization,  functions  and  authority  delegations: 
Regional  offices;  public  reference  facilities 

NOTICES 

Applications,  etc.: 

Arkansas  Power  &  Light  Co. 

Citicorp 

Jersey  Central  Power  &  Light  Co.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Seciuities  Dealers,  Inc. 

Options  Clearing  Corp.  (2  documents) 

Pacific  Stock  Exchange,  Inc. 

Surface  Mining  Reclamation  and  Enffrttement 
Office 

RULES 

Federal/State  cooperative  agreements: 
Alabama 

PROPOSED  RULES 

Permanent  program  submission: 
Illinois 
Ohio 

Tennessee  VaHey  Authority 

NOTICES 

Agency  information  collection  activities  tinder 
0MB  review 

TextHe  Agreements  Implementation  CommKtee 

NOTICES 

Export  visa  requirements;  certification,  etc: 

Romania 
Textile  consultation;  review  of  trade: 

Portiigal 

Transportation  Department 

See  Federal  Aviation  Administration;  Maritime 
Administration. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau:  fiscal 
Service;  Internal  Revenue  Service. 


30908    Environmental  Protection  Agency 

Partm 
30016     Department  of  the  Interior.  Office  of  SurCsoe 
Mining  Reclamation  and  ^iforceinent 


Additional  information,  including  a  list  of  pabbc 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  secticm  at  die  end  erf  fliis  iasae 
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Rules  and  Regulations 


Fadanl  Registar 
Vol  Sa  No.  146 

Tuesday.  July  30.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appNcabiiity  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

Ttw  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  lx>ok8  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practic—  and  Procedures;  Correction 

AOCNCV:  Merit  System  Protection  Board. 
ACTION:  Final  rule;  Correction. 


:  In  the  issue  of  Wednesday, 
July  17. 1985.  in  the  document  appearing 
at  pages  28695  to  28898,  which  revised  5 
CFIl  1201.114.  two  sentences  were 
inadvertendy  omitted.  The  corrections 
are  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Ellis.  Deputy  Clerk  of  the  Board. 
Merit  Systems  Protection  Board.  (202) 
653-7262. 

1.  At  50  FR  28896.  die  following  should 
be  added  as  the  final  paragraph  of  the 
Supplementary  Information  on 
paragraph  (h):  For  purposes  of  clarity, 
the  Board  added  a  sentence  which 
establishes  the  date  of  service  as  the 
date  of  filing,  as  set  forth  in  paragraph 
(d]  of  this  section. 

2.  At  50  FR  28898,  in  S  1201.114. 
paragraph  (h]  is  corrected  by  adding  the 
following  sentence  at  the  beginning  of 
the  paragraph: 

{1201.114    Filing  of  petition  and  cros*- 
peUlloii  for  review. 


(h)  Service.  For  purposes  of 
S  1201.114,  service  occurs  upon  filing,  as 
determined  under  paragraph  (d)  of  this 
section.  *  *  * 

•        *        •        *        • 

Dated:  July  25. 1985. 

HeibeH  E.  EUingwood, 

Chairman. 

IFR  Doc.  85-17990  Filed  7-29-85;  8:45  am] 

BIUJNO  CODE  7400-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlceting  Servico 

7CFRPart908 

(Valencia  Orange  ReguMion  354,  AfiKlL  1; 
Valencia  Orange  Regulation  3SS] 

Valencia  OranQea  Grown  In  Arlaona 
and  Dealgnated  Part  of  CaRfocnta; 
Lknitatlon  of  HandNng 

AQCNCV:  Agricultural  Mariceting  Service, 

USDA. 

action:  Final  rule. 


fz  Amendment  1  of  Regulation 
364  increases  the  quantity  of  firesh 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  market  during 
the  period  July  26-August  1. 1985. 
Regulation  355  establishes  the  quantity 
of  such  fruit  that  may  be  shipped  to 
maricet  during  the  period  August  2-8. 
1985.  The  amendment  and  r^ulation  are 
needed  to  provide  for  orderiy  marketing 
of  fresh  Valencia  oranges  for  the  periods 
specified  due  to  the  mariceting  situation 
confronting  the  orange  industry. 
dates:  Regulation  354.  Amendment  1 
(9  908.654)  is  effective  for  the  period  July 
26-August  1. 1985.  Regulation  355 
(S  908.655)  is  effective  for  the  period 
August  2-8. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA.  Washington.  D.C 
20250.  telephone:  202-447-5975. 
SUPPLEMENTARY  mrORMATION:  Findings. 

These  rules  have  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  have  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  M&rketing 
Service,  has  certified  that  these  actions 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  soudl 
entities. 

The  amendment  and  the  regulation 
are  issued  under  Mariceting  Older  No. 
908.  as  amended  (7  CFR  Part  908). 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  actions 
are  based  upon  the  recommendation 
and  information  submitted  by  the 
Valencia  Orange  Administrative 
Conmiittee  (VOAC)  and  upon  other 
available  information.  It  is  hereby  found 


that  these  actions  will  tend  to  effectuate 
the  declared  policy  of  the  act 

The  amendment  and  the  regulation 
are  consistent  with  the  maifcetiiig  policy 
for  1964-85.  The  committee  met  pidriidy 
on  July  23. 1965.  to  consider  die  current 
and  prospective  conditions  of  supply 
and  demand  and  recommended  a 
quantity  of  Valencia  oranges  for  the 
specified  weeks.  The  committee  reports 
the  demand  for  Valencia  oranges  has 
improved,  and  prices  are  stable. 

It  is  hirdwr  found  diat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
pos^ne  the  effective  date  until  30  days 
after  publication  in  the  Fadanl  Umffttm 
(5  U.S.C  553).  because  diere  is 
insufficient  time  between  the  date  when 
information  upaa  which  these 
regulations  are  based  became  available 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  erf  die  act 
Interested  persons  were  given  an 
opportunity  to  submit  infoimatiaD  and 
views  on  the  amendment  and  dw 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act 
it  is  necessary  to  make  die  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  die 
amendment  and  regulation  and  their 
effective  dates. 

List  (rf  Subjects  b  7  CFR  Part  Mi 

Marketing  agreements  and  orden, 
Califomia.  Arizona.  Oranges  (Valencia). 

PART  MM— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read  as  follows: 

Audiarity:  (Sees.  1-19, 48  SUL  31.  as 
amended:  7  U.S.C  601-674). 

2.  Section  906.654  is  added  to  read  as 
follows: 


The  quantities  of  Valencia  oranges 
grown  in  Califomia  and  Arizona  which 
may  be  handled  during  die  poiod  July 
26. 1985.  through  August  1, 1965,  are 
established  as  follows: 

(a)  District  1: 312,000  cartons; 

(b)  District  2: 488.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

3.  Section  908.655  is  added  to  read  as 
follows: 


Federal  Regiatsr  /  Vol.  SO,  No.  14a  /  Tuesday.  |uiy  3a  ISC  /  Rules  and 


14  CFR  Part  39 


The  first  commenter  stated  that  dieie 
are  no  reqvireflients  in  the  Drooosal  for 


recalilwatioa  of  the  airspeed  indicators 
and  Madi  oversneed  wanrnic  switdL 


Federal  Register  /  Vol. 


9«W.655   ValMciaOrangaltagulMonSSS. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  2. 1985.  through  August  a  1985. 
are  established  as  follows: 

(a)  DMtiict  1: 312.000  cartons; 

(b)  District  2: 488.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

DMted:  Jiily  25. 198S. 
noMsB-Oatk. 

Depaty  Director,  Fnut  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
(FR  Doc  a&-18030  Piled  7-29-85:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Feoeral  AvMKni  Administration 
UCFRParIM 

[Docket  Na  •9-NM-28-AO;  AmdL  39-5111] 


ModM  727  and  737  SariM  AirptanM 

AQ0ICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMMIV.  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
improves  fire  safety  in  lavatories  on 
Boeing  Model  727  and  Model  737 
airplanes.  This  AD  requires  installation 
of  divider  panel*  on  Model  727  airplanes 
to  isolate  the  lavatory  waste  enclosure, 
and  "No  Stowage"  placards  in  areas  not 
suitable  for  storing  combustible 
materials  on  both  the  Model  727  and 
Model  737  airplanes.  Stowage  of 
combustible  materials  in  these  areas  • 
could  result  in  a  fire  if  a  component 
overheats  or  otherwise  fails. 
date:  Effective  September  6, 1985. 
ADoncsSES:  The  service  information 
cited  in  this  AD  may  be  obtained  fix)m 
the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOR  FUflTHCfl  WtrOmiATION  CONTACT: 

Mr.  Jeff  Gardlin,  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S;  telephone 
(206)  431-2932.  Mailing  address:  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  C-68966.  Seattle, 
Washington  98168. 
SOPPLEMHNTAIIY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 


insta  lation  of  placards  on  Boeing  Model 
727  a  id  737  airplanes,  and  divider 
*pane  s  on  Model  727  airplanes  ^ 
lavat  jries,  was  published  in  the  Federal 
Regii  ter  on  April  30, 1985  (50  FR  18269). 
Thesi !  modifications  will  improve  fire 
safet  r  in  the  affected  airplanes  by 
previ  nting  stowage  of  combustible 
matei  ials  in  areas  not  designed  for  such 
stowi  ige  and  by  better  isolating  the 
wasti  I  enclosure  on  certain  airplanes. 

Th(  \  comment  period  closed  on  )tme 
21,  IS  }5.  Interested  persons  have  been 
affon  ed  an  opportimity  to  comment  on 
the  pi  oposed  AD.  Due  consideration  has 
been  jiven  to  all  comments  received. 

Tw  J  comments  were  received  in 
respo  ise  to  the  Notice  of  Proposed 
Rulen  taking.  Neither  commenter 
objec  ed  to  the  need  for  the 
modi  cation. 

One  commenter  stated  his  intentions 
for  incorporating  the  requirements  of  the 
AD  within  the  proposed  compliance 
time. 

Anfther  commenter  requested  that  the 
compliance  time  be  extended  to  two 
years  .because  at  least  one  operator's 
fleet  mxe  will  make  it  difficult  to 
accomplish  the  modifications  within  one 
year.  The  FAA  does  not  concur  with  the 
request.  Since  the  AD  would  require 
only  liie  installation  of  a  placard  on 
Modd  727  and  737  airplanes,  and  the 
installation  of  a  divider  panel  (on  one 
lavatory)  on  Model  727  airplanes,  the 
FAA  considers  one  year  sufficient  time 
for  coinpliance. 

After  careful  review  of  all  available 
data.  Including  all  of  the  comments 
received  the  FAA  has  determined  that 
air  salety  and  the  public  interest  require 
the  ad  option  of  the  rule  as  proposed. 

It  is  estimated  that  1500  planes  of  U.S. 
regist]  y  will  be  affected  by  this  AD. 
Appro  ximately  4  manhours  at  an 
averaie  cost  of  $40  per  manhour  are 
requii  jd  to  modify  each  airplane.  The  * 
cost  o  par^Js  estimated  at  $100  per 
airpla  le.  Based  on  these  figures,  5ie 
total  c  DSt  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $390,000. 

For  the  reasons  discussed  above,  the 
FAA  1  as  determined  that  this  regulation 
is  not  :onsidered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  I  nd  it  is  further  certified  under  the 
criteri  i  of  the  Regulatory  Flexibility  Act 
that  ti  is  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  sm^ll  entities  because  few,  if  any. 
Mode  727  and  737  airplanes  are 
operal  Bd  by  small  entities.  A  final 
evaluj  tion  has  been  prepared  for  this 
regula  ion  and  has  been  placed  in  the 
docke  . 


UM  of  Sobjecta  in  CFR  Part  W 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audxnity:  49  U.S.C.  ia54(a).  1421  and  1423: 
49  U.S.C  tOe(g)  (Revised  Pub.  L.  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Apphes  to  Model  727  and  Model  737 
series  airplanes  as  specifled  in  Boeing 
Service  Bulletins  727-25-277  dated 
February  23. 1984.  and  737-25-1171  dated 
August  la  1964.  respectively,  certificated 
in  any  category.  To  assure  adequate 
lavatory  fire  protection,  accomplish  the 
following  within  one  year  after  the 
effective  date  of  this  amendment,  unless 
previously  accomplished: 

A.  For  Boeing  Model  727  airplanes,  modify 
lavatories  in  accordance  with  Boeing  Service 
Bulletin  727-25-277  dated  February  23. 1984. 
or  later  FAA  approved  revisions. 

B.  For  Boeing  Model  737  airplanes,  install 
lavatory  placards  in  accordance  with  Boeing 
Service  Bulletin  737-25-^1171  dated  August  10. 
1984,  or  later  FAA  approved  revisions. 

C.  An  alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  Boeing  Service 
Bulletins  727-25-277  and  737-25-1171  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707.  Seattle.  Washington  98124.  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or  9010 
East  Marginal  Way  South,  Seattle, 
Washington. 

This  Amendment  becomes  effective 
September  6. 1985. 

Issued  in  Seattle.  Washington,  on  July  23, 
1985. 

Wayne  J.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-18012  Filed  7-29-85:  8:45  am) 
mLUNQ  CODE  4910-13-M 


Certification  Office.  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
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35  and  Modal 


SA766NW 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

auMRUUrv.  llris  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Gates  Learjet  Model  35  and  38 
airplanes  modified  in  accordance  witfi 
Raisbeck  Supplemental  Type  Certificate 
(STQ  SA786NW.  which  would  reduce 
the  maximum  operating  limit  speed  on 
affected  airplanes  to  prevent 
encountering  certain  potentially 
hazardous  conditions.  This  action  is  the 
result  of  several  reported  incidents  of 
aileron  boffet  or  buzz  experienced 
during  hig^  speed  cruise.  The  aileron 
buffet  or  buzz  can  result  in  deterioration 
of  the  aircraft  lateral  control  system 
characteristics  to  an  unacceptable  level. 
OATE:  Effective  September  8, 1985. 
AODNE5SES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  from  the  Jet  Air 
Corporation,  P.O.  Box  245,  Bellevue, 
Washington  98009.  This  information  also 
may  be  examined  at  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  nnrmcR  wrmnmtion  contact: 
Mr.  Les  Berven,  Flight  Test  Branch, 
ANM-160S.  telephone  (208)  431-2889;  or 
Mr.  Stanton  Wood.  Airframe  Branch, 
ANM-120S  telephone  (206)  431-2924. 
Mailing  address:  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  €-68986,  Seat^.  Washington 
98168. 
aumfHNENTARTINFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  that  would 
require  the  operators  of  certain  Gates 
Learjet  Models  35  and  36  to  permanently 
reduce  the  maximum  operating  Mach 
limit  (Mmo)  in  order  to  reduce  the 
probability  of  encountering  aileron 
buffet  or  buzz  was  published  in  the 
Federal  Register  on  April  a  1985.  The 
comment  period  for  the  proposal  closed 
on  May  21, 1985. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Three 
commenters  responded  to  the  proposal. 


The  first  commenter  stated  that  there 
are  no  requirements  in  the  proposal  for 
reidentification  of  the  airspeed 
indicators  and  the  Mach  overspeed 
warning  switch  after  the  aiodifications 
required  in  aooordance  with  ifae  AD.  and 
that  this  could  lead  to  confusion 
between  the  modified  and  unmodified 
parts.  The  FAA  concurs  and  the  AD  is 
revised  to  require  reidentificatioa  of  die 
modified  parts. 

The  commenter  also  suggested  that 
the  criteria  for  issuance  of  an 
exemption,  which  was  discussed  m  the 
preamble  to  the  proposal,  should  be 
better  defined  and  very  closely 
monitored.  The  commenter  Airther 
states  that  the  nusalier  of  flights 
accomplished  at  high  weight,  high 
altitude,  and  high  speed  for  a  specified 
airplane  does  not  necessarily  provide 
justification  for  granting  an  exemption. 
While  some  of  dbe  considerations  for 
exemption  requests  were  discussed  in 
the  preamble  to  the  notice,  this  is  not  a 
proper  subject  for  the  rule  itselL  11^ 
FAA  notes  (tie  factors  suggested  by  the 
commenter  and  will  consider  these  and 
all  pertinent  information  furnished  in 
any  petition  for  exemption  whidi  may 
be  received. 

Finally,  the  commenter  stated  that 
aileron  rigging  affects  the  onset  of 
aileron  buffet  or  buzz,  and  any  re-rigging 
of  the  ailerons  could  cause  new 
incidents  of  aileron  buffet  or  buzz.  The 
FAA  has  determined  that  if  the  rigging  is 
maintained  in  accordance  with  the 
Raisbeck  Aileron  Balance  Tab  Rigging 
Procedures,  Report  Number  REI-81-3. 
and  the  airplane  does  not  currently 
experience  the  problem,  then  it  should 
not  experience  the  problem  in  the  future. 

The  second  commenter  stated  that  the 
AD  was  uninstified  because  he  had 
never  experienced  the  problem.  He 
suggested  that  the  proUem  is  caused  by 
poor  maintenance  and  poor  training. 
The  FAA  recognizes  that  the  proidem 
may  not  affect  all  airplanes  modified  by 
STC  SA766NW.  However,  the  FAA  has 
found  little  evidence  tiiat  this  proUem  is 
caused  merely  by  poor  maintenance  or 
poor  training,  and  maintains  that  the 
actions  required  by  the  proposed  AD  are 
necessary  in  order  to  provide  an 
acceptable  level  of  safety. 

The  final  commenter  agreed  with  the 
AD  as  proposed. 

Ilie  FAA  has  reviewed  the  available 
data,  including  all  of  the  comments 
received,  and  has  determined  that  air 
safety  and  the  pubhc  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  noted. 

There  are  29  VS.  registered  airplanes 
that  will  be  affected  by  this  AD.  It  will 
take  approximately  5  hours  to 
accomplish  the  removal  and 


recalibration  of  the  airspeed  indicatatB 
and  Mach  overspeed  warning  switdi. 
and  tarevise  the  FAA  approved 
Airplane  FUg^  Manual  Supplement 
Average  labor  costs  are  estiBMted  to  be 
$40  per  Bian-hour.  It  is  estimated  that  it 
will  cost  iKO  per  aiiplane  to  i 
airspeed  indicators  aind  Mach  t 
warning  switch.  Based  on  ti 
the  total  cost  iflopact  of  thia  AD  la 
estimated  to  be  $33,350. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
in  not  considered  to  be  saajor  under 
Executive  Order  12291  or  n^uficant 
under  DOT  Regulatory  Rolkaes  and 
Procedures  (44  FR  tUM:  Fehraaiir  2B. 
1^  and  it  is  farther  certified  amler  dw 
criteria  of  the  Regnlatofy  Flexibility  Act 
that  this  rale  will  not  have  a  sigaificant 
economic  effect  on  a  snbatantial  nnmhsr 
of  small  entities  because  few.  ff  any, 
Learjet  Model  35/36  airplanes  ate 
operated  by  small  entitiea.  A  final 
evaluation  has  been  pteparad  Cor  due 
regulation  and  has  been  plaaed  in  the 
docket. 


Adoption  ai  the  i 

Accordingly,  pursuant  to  the  aothocity 
delegated  to  me  by  the  Adnmnstrator. 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  30  of  the  Federal 
Aviation  Regulations  as  fioUowa: 

1.  The  authority  atatioB  for  Part  39 
continues  to  read  as  fbUows: 

Aotharily;  49  U.S.C  1354(a).  1421  and  1423: 
4S  U.S.C.  108(8J  (Revised  Pub.  L  «7-4«a. 
January  12. 1983):  and  14  CFR  IIJB. 

2.  By  adding  the  fblhnving  near 
airworthiness  directive: 

Gates  Laaijet:  Applies  to  Model  3Si  3SA  SB. 
and  36A  series  airpUnes  modified  by 
Raisbeck  Gnrap  Suppieuieutal  T^^k 
Certificate  (STC)  SATaSNW.  catilkaled 
in  aay  categoiy.  The  aifccted  aitplaBe 
serial  numbers  are:  35-023,  35-034. 3S- 
042.  35-044.  35-047.  35A-0BiL  a^A-VX 
35A-07S.  35A-076.  35A-08a.  aSA-flSO. 
35A-093.  35A-095.  3SA-lia  35A-127. 
^A-132,  3SA-13S.  3SA-14S.  3SA-172. 
35A-185.  3SA-192.  3SA-a03.  SBA-IK 
3SA-207.  35A-20a.  3SA-228, 35A^231. 
35A-244,  35A-245.  3»-0O3.  36-001  36-017. 
36A-028.  36A-029.  36A-On.  MA-OaS. 
36A-043.  and  36A-044. 

To  prevent  deterioration  of  die  airplane 
lateral  control  characteristics  as  a  rnult  of 
aileron  bufTel  or  buzz  accooipliab  the 
following,  unless  previously  accompfislied. 

A.  Within  the  next  200  hoars  time  in 
service  or  six  months  after  the  effective  dale 
of  this  AD,  whichever  comes  first,  accomplish 
either  paragraph  1.  or  2..  as  foHows: 

1.  Reduce  Muo  by  accompiisbing  the 
following: 

a.  Submit  the  FAA  approved  STC 
SA7e6NW  Airplane  Fli^  MmihmI 
Supplement  to  the  Manager.  Fligfat  Test 
Branch.  ANM-ieoS.  Seattle  Ainnfl 
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Certification  Office.  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68Bea  Seattle.  Washington  98168.  to 
change  the  limit  Mach  number  from  .83  to  .80: 
b.  Remove  the  "Mach  Overspeed  Warning 
Switch"  and  have  it  reset  from  Mach  .83  to 
M.  Contact  the  manufacturer  PREaSION 
ffiNSOR.  P.O.  Box  500.  Milford.  CkmnecUcut 
Oetea  telephone  number  (203)  877-2795.  to 
have  the  insiiument  recalibrated  Reidentify 
the  Mach  overspeed  warning  switch  by  ink 
■tamping  "Mach  limit  JO"  adjacent  to  the 
part  numbw.  Reinstall  the  "Mach  Overspeed 
Warning  Switch"  after  it  has  been  calibrated: 
and 

c  Remove  pilot's  and  copilot's  airspeed 
indicators  and  have  them  modified  by 
changing  the  "Barber  Pole"  from  Mach 
number  JKtoM.  The  instrument  must  be 
tecalibrated  by  the  instrument  manufacturer 
or  a  certified  repair  station.  Reidentify  the 
airspeed  inficators  by  ink  stamping  "Mach 
limit  MOT  adjacent  to  the  part  number. 
Reinstall  die  pilot's  and  copilot's  airspeed 
indicators  after  they  have  been  recalibrated. 

2.  Remove  die  modifications  installed  by 
Raisbeck  Group  STC  SATBeNM.  and  return 
die  aircraft  to  the  original  type  design 
Gonfiguratioa  or  to  the  Gales  Learjet 
"Softfli^t"  configuration. 

B.  Aitfrianes  may  be  ferried  to  a 
maintenance  base  for  repair  in  accordance 
with  FAR  21.197  and  21.199. 

C  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
ueed  when  approved  by  the  Manager.  Seatde 
Aircraft  CCTtification  Office.  FAA,  Northwest 
Mountain  Region. 

AU  perstms  aSiected  by  this  directive  who 
have  not  already  received  these  documenU 
^■n  the  manuCBctuier  may  obtain  copies 
upon  request  to  }el  Air  Corporation,  P.O.  Box 
245.  Bellevue.  WaahingtoD-98009.  These 
documents  may  be  examined  at  the  FAA. 
Noitfaweet  Mountain  Region,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or  at 
9010  East  Marginal  Way  South.  Seattie. 
Washington. 

This  Amendment  becomes  effective 
September  8, 1985. 
Issued  in  Seattle.  Washington,  on  July  23. 

WayM|.Bnlow, 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  85-18011  RIed  7-2^-85:  8:45  am] 
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-60>  and  C-0  (MHtary)  Series  Airplanes 


IR  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


it:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
supersedes  an  existing  airworthiness 
directive  (AD)  wdiich  requires  visual/ 
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boi  iscope  in8pection'(NDI)  and 
rep  acement.  as  necessary,  of  the  aft 
pressure  bulkhead  tee  cap  on  McDonnell 
Doiiglas  Model  DC-»-ia  -20.  -30,  -40, 
-50,  and  C-O  (Military)  series  airplanes 
wit|i  60.000  or  more  landings.  This 
amendment  requires  the  inspection  and/ 
or  I  jpair  of  the  tee  cap  of  airplanes  with 
35,(  90  or  more  landings  and,  in  addition, 
reqi  lires  repetitive  inspection  of  all 
affe  cted  airplanes.  This  action  is 
proi  Qpted  by  reports  of  cracks  in  the  aft 
pret  sure  bulkhead  tee  caps,  the  failure 
of  V  hich  could  result  in  rapid 
dep  "essurization  and  severe  structural 
dan  age  to  the  aircraft. 
DAI  E:  Effective  September  6. 1985. 

C  )mpliance  schedule  as  prescribed  in 
the  body  of  the  AD,  tmless  already 
accomplished. 

AOB  PlESSES:  The  applicable  service 
info  ination  may  be  obtained  from 
Md  lonnell  Doiiglas  Company.  P.O.  Box 
1771 .  Long  Beach,  California  90801, 
Att«  ntion:  Publications  Department,  Cl- 
L65.  Mail  Code:  (54-60).  This 
info  mation  also  may  be  examined  at 
the  ^AA,  Northwest  Moimtain  Region. 
179(  0  Pacific  Highway  South  C-68966, 
Seal  tie,  Washington,  or  4344  Donald 
Douglas  Drive.  Long  Beach,  CaUfomia. 
I  mRMWATiON  contact: 
ichael  N.  Asahara,  Sr.,  Aerospace 
leer.  Airframe  Branch,  ANM-122L. 
.  Northwest  Mountain  Region,  Los 
bles  Aircraft  Certification  Office, 
I  Donald  Douglas  Drive,  Long  Beach. 
Cah  bmia  90808;  telephone  (213)  54ft- 
282e 

sun  lementahv  inrnimation:  a 

prop  Dsal  to  amend  Part  39  of  the  Federal 
Avij  tion  Regulations  to  include  a  new 
airw  Drthiness  directive  (AD)  to  require 
insp  iction  and  repair,  as  necessary,  of 
the  1  ft  pressure  bulkhead  tee  cap  on 
certi  in  McDonnell  Douglas  DC-9  series 
airpi  anes  was  published  in  the  Fadoal 
Regi  Iter  on  May  3, 1985  (50  FR 18871). 
The  :omment  period  for  the  proposal 
clom  d  May  23, 1985. 

In  erested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maldog  of  this  amendment.  Due 
conaderation  has  been  given  to  the  five 
comiients  received.  Two  commenters 
have  suggested  that  the  FAA  review  the 
NPRM  requirements  in  view  of  the 
resu  ts  of  recent  sfrain  gaged  flight 
testii  ig  and  results  of  an  eddy  current 
in8p<  (ction  program  from  the  forward 
side  of  the  tee  cap.  The  FAA  has 
revi«  wed  the  recent  developments  of 
fligh  testing  and  has  determined  that 
the  risultant  data  cannot  support  the 
dela; '  in  the  issuance  of  this  AD  or  any 
char  ;e8  in  the  repetitive  inspection 
inter  rals.  The  FAA  has  been  apprised 
by  tl  B  manufacturer  of  an  eddy  current 


inspection  procedure  currently  being 
developed  for  use  from  the  forward  side 
of  the  subject  tee  cap;  however,  this 
procedure  has  not  yet  been  formally 
submitted  to  the  FAA  for  review.  Should 
an  eddy  ciurent  inspection  program  be 
approved  by  the  FAA.  further 
rulemaking  may  be  considered  to  revise 
the  AD  to  incorporate  this  program,  or 
accomplishment  of  this  inspection 
program  may  be  submitted  to  FAA  for 
acceptance  as  an  alternate  means  of 
compliance  under  paragraph  D.  of  this 
AD. 

The  third  commenter  suggested  that 
the  proposed  compliance  threshold  of 
1.500  landings  be  extended  to  2,000 
landings.  Based  on  the  anticipated 
effective  date  of  the  final  rule,  the  cause 
and  nature  of  cracking,  and  the 
prediction  of  crack  locations,  the  FAA 
considers  a  compliance  threshold  of 
1,500  landings  appropriate.  The  final 
rule  remains  unchanged  in  this  regard. 

The  fourth  commenter  made  two 
suggestions.  The  first  was  to  extend  the 
initial  inspection  time  to  allow  the 
inspection  to  be  accomplished  at  a  long 
down  time  maintenance  visit.  The  FAA 
considers  the  problem  too  critical  to 
extend  the  initial  inspection  time 
beyond  those  proposed  in  the  NPRM. 
The  second  suggestion  was  to 
incorporate  an  inspection  program  in 
which  the  areas  of  the  tee  cap  where 
cracks  have  been  detected  are  inspected 
first  (between  longerons  6  and  18  on 
both  left  and  right  sides  of  the  airplane), 
with  the  entire  tee  cap  inspected  within 
4,000  landings.  TTie  FAA  concurs  with 
the  concept  of  the  second  suggestion 
which  merely  reduces  the  scope  of  the 
initial  inspection  to  the  sides  of  the  aft 
pressure  bulkhead  tee  cap,  between 
longerons  6  and  18.  Subsequent 
inspections,  however,  will  include  the 
entire  bulkhead  periphery  as  proposed. 

The  fifth  commenter  (the 
manufacturer)  suggested  that  various 
editorial  changes  be  made  for 
clarification  and  consistency.  The  FAA 
has  noted  these  editorial  changes  in  the 
final  rule.  In  addition,  the  manufacturer 
advised  the  FAA  that  an  eddy  current 
inspection  procedure  fit)m  the  forward 
side  of  the  tee  cap  will  be  incorporated 
into  McDonnell  Douglas  DC-9  Service 
Bulletin  53-191.  However,  as  of  yet.  this 
procedure  has  not  yet  been  submitted  to 
the  FAA  for  review  as  an  acceptable 
alternate  inspection  program. 

It  is  estimated  that  514  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  inspections,  and  that  the 
average  labor  cost  will  be  $40  per 
manhour.  Based  on  these  figures,  the 


total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $205,000. 

After  careful  review  of  the  available     ' 
data,  including  the  comments  noted 
above,  ttie  FAA  has  determined  that  air 
safety  and  die  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  noted. 

For  the  reasons  disctissed  above,  the 
FAA  has  determined  diat  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  si^stantial  number 
of  small  entities  because  few,  if  any, 
Model  DC-0  and  C-O  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  die 
docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

AdoptioB  erf  AmaBdment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  38  of  the  Federal 
Aviation  Relation  by  superseding  AD 
8&-a6-03.  Amendment  39-^014  (50  FR 
10036),  with  the  following  new 
airworthiness  directive: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Auttiority:  49  U.S.C  13S4{a).  14Z1  and  1423: 
U.S.C.  10e(g)  (Revised.  Pub.  L.  97-449.  January 
12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

McOonneH  Douglas:  Applies  to  McDcnmell 
Douglas  Model  DC-9-10.  -20.  -30.  -40. 
-50  and  C-9  (Military)  senes  ainraft. 
certificated  in  any  category,  with  35X100 
or  more  landings.  Compliance  required 
as  indicated  unless  previously 
accomplished  within  the  last  3500 
landings. 
To  detect  craclis  which  could  result  in 
structural  failure  of  the  fuselage  aft  pressure 
bulkhead,  accomplish  the  following: 

A.  hispect  from  aft  side  of  the  bidkhead  tee 
cap.  between  longerons  8  and  18  of  the 
fuselage  (ventral  bulkhead  P/N  5910130-53/ 
-54  (LH  and  RH)  or  non-ventral  bulkhead  P/N 
5910163-01 /-8Z  (LH  and  RH)).  in  accoidanoe 
with  McOonnell  Douglas  DC-8  Alert  Service 
Bulletin  AS3-191,  dated  Mardi  13, 1885 
(hereinafter  referred  to  as  ASB  ASS-im).  or 
later  revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Of&ce.  FAA. 
Northwest  Mountain  Region.  The  inspections 
must  be  performed  in  accordance  with  the 
compliance  schedule  shown  in  the  following 
tabulation: 


aiMdMaiMi 

,^^ 

nKnminjsflaa                                

tjoo 

so.nnB  ^  Hp.aBB 

ixno 

Winmnrmna 
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For  airplanes  with  less  than  35.000  landings 
on  the  e^isctive  data  of  ttos  AD,  conduct  the 
initial  inspectioB  t>efbra  the  aocuraulation  of 
38,500  lanidings. 

Note. — ^llie  specific  areas  of  concern 
indude  the  forward  and/or  aft  face  of  the 
upstanding  leg  of  the  tee,  starting  at  the 
ontboard  edge  of  the  buHAead  web.  The  area 
extends  outboard  to  approximately  the 
inboard  point  of  taogoicy  for  the  .18B-inch 
tee  filfet  radiaa  oa  the  upstanding  leg. 

B.  If  no  cracks  are  fsimd,  aooompbsfa 
repetitive  inspectioBB  ia  accoidanoa  with 
section  2..  AcoomplisiiMent  faistractions.  of 
ASB  ASS-191.  at  intenrala  not  to  exceed  3,500 
landings  bam  the  iidtial  inspection  in 
acoordanoe  with  this  AD. 

C.  If  cracks  are  foond,  before  furifaer  flight 
aoooBiplish  one  of  (he  following: 

1.  Repair  by  replacing  cracked  tee  cap  with 
a  new  part  in  acoordanoe  with  M(i)onnell 
Doqgtas  Service  Rework  Drawing  8X08630001 
(origmaUy  identified  as  MDC-^OBOaoS),  dated 
Febroary  IS  IMS,  or  later  FAA  approved 
revision;  or 

2.  Repair  by  splicing  in  a  section  of  tee  cap, 
in  accordance  with  McDonnell  Douglas 
Service  Rework  Drawing  SR08SS0001,  dated 
February  15. 1985,  or  later  FAA  approved 
revision. 

After  repair,  resume  repetitive  inspection 
in  accordance  with  paragraph  B..  above. 

D.  Altemate  means  of  comptianoe  whidi 
provide  an  acceptable  level  of  safety  may  be 
used  when  apptoved  by  Oie  Manager.  Los 
Angeles  Ainxaft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note. — Comidiance  widi  paragraph  1  J},  of 
ASB  A53-191.  (with  the  exception  of  the 
noted  initial  inspection  compliance  period] 
constitutes  an  acceptable  altemate  means  of 
complying  with  this  AD. 

E.  Upon  request  of  an  operator,  aa  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager.  Los  Angeles 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region,  may  adjust  the  r^ietitive 
inspection  intervals  specified  in  tiiis  AD  to 
permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  for  that  operator. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.186  to 
operate  the  airplanes  unpressurized  to  a  base 
to  coBipijr  with  the  reqsiiements  of  this  AD. 

G.  For  the  purposes  of  complying  with  this 
AD,  existing  records  of  landings  wrill  be  used 
subject  to  acceptance  of  llie  aaaiyied  FAA 
MainteoaDce  inspector.  In  the  abaence  of 
such  records,  the  number  of  lamiiny  may  be 
determined  by  dividing  each  airplane's  time 
in  service  by  the  operator's  fleet  average  time 
per  flight  for  the  DC-0  airplanes  with  the 
approval  of  the  assigned  FAA  Maintenance 
Inspector. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 


from  the  manufacturer  may  obtain  copies 

upon  request  to  McOonneH  Doo^as 

Corporation,  385S  Lakewood  Buuietard,  Long 

BeocB.  Catifamia  08848,  Attentton,  Diiodof. 

Publications  and  Traiaii^  Cl-7«B  (94-e0|. 

These  documents  also  mav  be  axaaiiaad  at 

die  FAA.  Northwest  1 

Pacific  Highway  Sondi.  Seattlai  1 

or  the  Los  A^des  Aircraft  Certificatiaa 

OfBce.  4344  Donald  Doagjas  Drive.  Lom 

Beach.  Palifnmi^i 

This  amenrimwit  beoomes  isgactive 
September  8.1085. 

Issued  in  Seattle.  Waahii«loii,  on  fuijf  28. 
1985. 

Wayaol-Bariow. 

Actiag  Director.  Nuithmeat  JMkinftiiii  Btigmtm. 
[FK  Doc.  8S-18014  Filed  7-29-8S:  8d45  am] 
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DouglM  Model  OC-IOJ 

AOCMCv:  Feder^  Aviatiao 
Adndnistration  (FAA).  DOT. 

action:  Final  mle. 


!  Thia  amendment  adapts  • 
new  airworttaoeas  directive  (AO}  \ 
requires  inspection  and  replacement  ef 
parts,  as  necessary,  of  Imwer  griley  hot 
entiee  cart  wmng  iintalkitM—  on 
certain  McdJonaell  Doegiea  DC-fD 
airplanes.  This  actian  is  pweniteil  by  a 
fire  on  the  groood  wUck  besan  In  the 
area  of  the  lower  galley  tnend.  and 
resulted  in  substantial  riamngw  to  the 
airplane.  This  action  is  ntcassniy  to 
prevent  a  recmvenoe  in  other  < 


DATB  Effective  August  19, 18K. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  afaeadtir 
accomplished. 


;  Ibe  appbcdiie  I 
infatmation  may  be  obtalnwi  i 
McOomidl  Ooi^ilas  CofpontiaB. ; 
Latewood  Boalevnrd.  Long  Deedi. 
California  9QB4e,  Attentwa:  Diiectas; 
Publications  and  Iteining,  C1-7S0  (54- 
60).  Una  infonnation  may  aho  be 
examined  at  the  FAA.  !iuiths»til 
Mountain  Region.  ITHO  Fadfic  Highway 
South,  Seatde,  Wediingtan.  or  el  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 


FOR  FURTHER  I 

Mr.  E.F.  Huettner.  Aerospace  I 
Systems  &  Equipment  Branch.  ANhC- 
130L,  FAA.  Morthwest  Mountain  I 
Los  Angeles  Aircsaft  Certifinetion 
Office,  4344  Donald  Doi^las  Difve.  J 
Beach,  Califonoia  9080B;  telephone  (213) 
548-2831. 
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«»»Pl«WtTARV  INFORMATION:  On  July  1, 

13, 1985,  one  operator  reported  a  fire  on 
the  around  in  the  Inwor  onlloif  rinKt_kan>i 
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rhe  authority  citation  for  Part  39 
continues  to  read  as  follows: 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
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assemblies  in  $652  per  tube  (one  tube 
per  eiudnel.  Based  on  these  fisures.  the 


assembly  P/N-ASL0638-603  in  accordance  FOR  FURTHBI WTORMATIOII  OOMTACr 

with  McDonnell  Douslas  DC-10  Alert  Service       Stanlau  Minhnla  9n9_«i»_ion« 
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•»»Pl«WrTAIIV  MFOmiATION:  On  July 
13. 1985,  one  operator  reported  a  fire  on 
the  ground  in  the  lower  galley  right-hand 
tunnel  area  between  fuselage  stations 
675  and  750.  which  caused  substantial 
damage  to  the  airplane.  There  is 
evidence  to  believe  that  this  fire  was  the 
result  of  misting  hydraulic  fluid 
combined  with  electrical  arcing  horn 
wiring  associated  with  the  lower  galley 
hot  entree  carts.  Evidence  indicates  that 
some  hot  entree  cart  wiring  installations 
may  not  conform  to  Douglas  drawings  in 
that  clamping  of  the  wiring  conduit  to 
hydraulic  lines  may  be  missing  or  the 
wiring  incorrectly  routed.  Douglas  DC- 
10  Alert  Service  Bulletin  A24-131,  dated 
July  17, 1985,  has  been  released  which 
prescribes  inspection  of  the  lower  galley 
not  entree  cart  wiring  installation  for 
conformity  to  Douglas  drawings,  and 
correction,  if  necessary. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  inspection 
of  the  lower  galley  hot  entree  cart  wiring 
installation  for  conformity  to  Douglas 
drawings,  and  correction,  if  necessary. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  eflPective  in  less  than  30 
days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emeigency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emeigency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis. 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FwrrHen  inrnmiation  contact." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  as  follows: 


1.  The  authority  citation  for  Part  39 
cont  nues  to  read  as  follows: 

All  thority:  49  U.S.C.  1354(a);  1421  and  1423: 
49  U.  5.C.  106(g)  (Revised,  Pub.  L  97-449. 
Janui  ry  12. 1983);  and  14  CFR  11.89. 

2.  )y  adding  the  following  new 
airworthiness  directive: 

McOfimeU  Douglas:  Applies  to  McDonnell 
I  Ouglas  Model  DC-10  series  airplanes, 
c  ertiflcated  in  any  category,  which  are 
1  sted  in  McDonnell  Douglas  Alert 
S  ervice  Bulletin  A24-131.  dated  July  17, 
1 J85.  Compliance  required  within  15 
c  ays  after  the  effective  date  of  this  AD. 
u  nless  previously  accomplished. 
To  jrevent  hydraulic  line  damage  and/or 

arcinj  i  of  the  electrical  wiring  installation 

assoc  lated  with  the  lower  galley  hot  entree 

cart.  I  iccomplish  the  following: 

A.  1  nspect  the  lower  galley  electrically 
heale  1  hot  entree  cart  wiring  and  conduit 
instal  ation  in  accordance  with  Douglas  Alert 
Servii  e  Bulletin  A24-131.  dated  July  17. 1985. 
or  lati  ir  FAA  approved  revision, 

Accoi  iplishment  Instructions  A  and  B.  Install 
or  rep  lace  parts  as  necessary. 

B.  >  Itemate  means  of  compliance  which 
provi(  e  an  acceptable  level  of  safety  may  be 
used   irhen  approved  by  the  Manager,  Los 
Angel  »s  Aircraft  Certification  Office.  FAA, 
North  (Vest  Mountain  Region. 

C.  S  pecial  flight  permits  may  be  issued  in 
accor  lance  with  FAR  21.197  and  21.199  to 
opera  e  airplanes  to  a  l>ase  in  order  to 
comp:  y  with  the  requirements  of  this  AD. 

All  jersons  affected  by  this  directive  who 
have  I  of  already  received  these  documents 
from  t  le  manufacturer  may  obtain  copies 
upon  I  equesf  to  McDormell  Douglas 
Corporation,  3855  Lakewood  Boulevard,  Long 
Beachj  California  90846.  Attention:  Director, 
Publications  and  Training,  Cl-750  (54-60). 
Theseldocuments  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office  4344  Donald  Douglas  Drive,  Long 
Beach  California. 

Thii  Amendment  becomes  effective  August 
19. 19t  5. 

Issu  !d  in  Seattle.  Washington,  on  July  23, 
1985. 

Wayn  1 1.  Barlow. 

Actini  Director.  Northwest  Mountain  Region. 

(FR  D«  c.  85-18013  Filed  7-29-85;  8:45  am] 

maim  code  wio-is-m    • 


14  Cf  R  Part  39 

lOock  rt  No.  •S-NM-24-AD:  Amdt  39-51121 

Airw<  rthiness  Directive^  McDonnell 
Dougkw  Model  DC-1&-15,  -30,  and 
KC-IOA  (Military)  SmiM  Airplanes;  and 
CF6-I  OC-Powered  Airtnis  Industrie 
Mode  A-300  Series  Airplanes 

AOEM  :y:  Federal  Aviation 
Admi  listration  (FAA),  DOT. 
ACTIO  fC  Final  rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
.   requires  installation  of  modified  fuel 
flowmeter  tube  assemblies.  This  action 
is  prompted  by  reports  of  failures  of  the 
fuel  flowmeter  tube  assembly.  This 
condition,  if  not  corrected,  could  result 
in  fuel  being  pumped  into  the  nacelle 
and  lead  to  engine  flameout  in  flight. . 
date:  Effective  September  6, 1985. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Roy  A.  McKinnon,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L,  FAA,  Northwest  Mountain  Region, 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808;  telephone  (213) 
548-2835. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 
installation  of  modified  fuel  flowmeter 
tube  assemblies  was  published  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  on  March  26, 
1985  (50  FR  11894).  The  comment  period 
for  the  proposal  closed  on  May  20, 1985. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Two  comments 
were  received.  Both  commenters  had  no 
objections  to  the  issuance  of  the 
proposed  AD.  The  foreign  aircraft 
manufacturer  requested  that  a  reference 
to  its  appropriate  service  bulletin  be 
added  to  the  final  rule:  the  FAA  concurs 
with  this  suggestion  and  a  reference  to 
the  service  bulletin  has  been  added  in 
paragraph  A.  of  the  amendment. 

It  is  estimated  that  39  DC-10  airplanes 
(3  engines  per  airplane)  of  U.S.  registry, 
and  35  A-300  airplanes  (2  engines  per 
airplane)  of  U.S.  registry  will  be  affected 
by  this  AD.  It  is  estimated  that  it  will 
require  approximately  7.7  manhours  per 
airplane  to  accompUsh  the  inspection, 
and  4.7  manhours  per  airplane  to 
accomplish  the  required  installation. 
The  average  labor  cost  is  $40  per 
manhour.  The  cost  of  the  new  tube 
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assemblies  in  $652  per  tube  (one  tube 
per  engine).  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
registered  owners  is  estimated  to  be 
$158,628  (based  on  a  single  inspection). 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule. 

For  the  reasons  discussed  above,  the 
FAA  had  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few.  if 
any.  Model  DC-10  or  KC-lOA,  or  CP6- 
50C-powered  A300  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

list  of  Subjects  in  14  CFR  Part  S9 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  1354(a].  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

McOooneD  Douglaa  and  Aiilius  Industrie: 
Applies  to  McDonnell  Douglas  Model 
DC-10-15,  -30,  and  KC-lOA  (Military) 
series  airplanes,  and  CF6-50C  powered 
Airbus  Industrie  Model  A-300  series 
airplanes.  Compliance  is  required  as 
indicated. 
To  prevent  failure  of  the  fuel  flowmeter 

tube  assembly,  accomplish  the  following. 

unless  already  accomplished: 

A.  Within  the  next  1000  flight  hours  after 
the  effective  date  of  this  AD.  inspect  the  fiiel 
flowmeter  tube  assemblies  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A73-20,  dated  January  7. 1985,  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region;  or  Airbus 
Industrie  Service  Bulletin  A300-73-007 
(associated  with  modification  5912).  as 
appropriate.  Perform  the  inspection  every 
1000  flight  hours  until  paragraph  B.,  l>eloW,  is 
accomplished.  If  any  cracks  are  found, 
accompUsh  the  requirements  of  paragraph  B. 
before  any  further  revenue  flight. 

B.  Within  one  year  after  the  effective  date 
of  this  AO.  install  the  fuel  flowmeter  tul>e 


assembly  P/N-ASL0638-6O3  in  accotdanoe 
with  McDonnell  Douglas  DC-10  Alert  Service 
Bulletin  A73-2a  dated  January  7, 1965,  or 
later  revisions  approved  by  thie  Manager,  Los 
Angeles  Aircraft  Certificatioo  Office,  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  l>e 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

All  persons  affected  l>y  diis  directive  who 
have  not  already  receiveid  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard,  Long 
Beach,  California  90646,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54-ao). 
These  documents  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  Los  Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach, 
California. 

This  amendment  becomes  effective 
September  6, 1985. 

Issued  in  Seattle,  Washington,  on  July  23, 
1985. 

Wayne  J.  Bariow, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc  8^18010  FUed  7-29-85;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  System; 
Reimbursement  for  Spacelab  Services 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Interim  final  rule  with  request 
for  public  comment 

SUMMARY:  This  interim  final  rule,  in 
conjunction  with  Subparts  1214.1  and 
1214.2,  provides  an  equitable  basis  for 
reimbursement  for  Spacelab  services 
provided  in  conjuction  with  a  Shuttle 
flight. 

DATE:  This  interim  final  rule  is  effective 
on  July  30, 1985.  This  action  is  subject  to 
revision  following  a  comment  period  of 
60  days  fivm  the  date  of  publication. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Office  of  Space  Flight. 
Code  MC,  National  Aeronautics  and 
Space  Administration,  Washington,  D.C. 
20546.  All  written  comments  wUl  be 
available  for  public  inspection  in  Room 
421M.  FB-IOB.  600  Independence 
Avenue,  SW.,  Washington,  D.C.  during 
regular  working  hoiuv. 


Stanley  Nichols.  20Z-«53-19(M. 

mt^nMMntTun  wwmwatiow.  On 

September  25. 198a  NASA  published  a 
proposed  rule  in  the  Fedsnl  Bagiisc  (45 
fH  63S06-63512)  concemii^ 
reimbursement  for  Spacelab  services. 
Interested  parties  were  given  until 
Novembo'  24. 1880.  to  submit  written 
comments  or  objections. 

FuU  and  carehil  consideration  was 
given  to  all  comments  received.  A 
number  of  comments  received  were 
related  to  the  basic  Shuttle  policies, 
launch  services  agreements,  or 
quantitative  aspects  of  setting  prices. 
Replies  to  such  comments  were  sent 
directly  to  the  conunenters  and  are  not 
included  herein.  Based  on  tfie  coounents 
received,  as  well  as  actual  operational 
experience,  several  basic  issues  were  re- 
examined and  some  substantive  and 
editorial  changes  have  been  made  to  the 
proposed  rule.  The  disposition  of  tiuMe 
comments  regarding  &e  propoeed  rale 
are  discussed  herein  and  a  second 
comment  period  on  this  interim  final 
rule  is  provided.  Establishment  of  tiiis 
interim  final  rule  will  not  affect 
obligations  incurred  prior  to  its 
publication. 

Except  as  otherwise  noted,  jjaragraph 
numbers  referenced  in  this  discussion 
below  are  as  shown  in  the  interim  final 
rule. 

Applicable  Time  Period 

The  proposed  rule  was  developed  to 
cover  the  entire  STS  operational  era.  As 
defined  in  $  1214.800.  this  interim  final 
rule  only  applies  to  the  second  friiase  of 
STS  operations.  (U.S.  government  fiscal 
years  1986. 1987.  and  1988).  NASA  will 
define  policies  for  subsequent  periods 
when  more  experience  is  gained  with 
Spacelab  operations. 

FMDM/MPESS  Offer 

Since  publication  of  die  proposed  rule. 
NASA  has  developed  the  flexible 
multiplexer-demultiplexer/multipurpose 
experiment  support  stracture  (FMDM/ 
MPESS)  as  an  adjunct  to  the  ESA- 
developed  Spacelab  hardware.  This 
interim  final  rule  offers  the  services  of 
the  FMDM/MPESS  on  a  dedicated- 
element  basis  [S  1214.800(c)]. 

Mandatory  Use  of  DecBcated  Ffights 

Certain  Spacelab  configurations 
effectively  preclude  the  manifesting  of 
other  payloads.  In  §  1214.804(a).  these 
configurations  are  defined  as  requiring 
the  customers  to  contract  for  a 
dedicated  flight  Provisions  are  made, 
however,  to  provide  some  financial 
relief  to  the  customer  if  a  sharee  can  be 
found  and  mtmifested  on  the  same  fli^t 


Postpooement  and  Termination 

Since  niihlimHnn  n(  tKs  nmnnaaA  n.ia 
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Fligh  Craws  and  Payload  Operations  Options 
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who  provide  their  own  Spacelab 


New  assumed  flight  configurations 
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Postpooemant  and  Tennination 

Since  publication  of  the  proposed  rule, 
experience  in  Spacelab  operations  has 
indicated  that  the  charges  for 
postponement  and  termination  should 
be  separated  into  Spacelab  operations 
charges  and  Shuttle  transportation 
charges.  Therefore.  S  1214.804(c)  has 
been  modiHed  accordingly.  The  adjusted 
values  shall  be  used  as  the  basis  for 
computing  charge  factors  and  prorating 
services. 

Payload  Removal  Cutoff  Date 

Because  it  is  not  always  practical  to 
remove  a  Spacelab  payload  near  the 
launch  date.  §  1214.804(c)(5)  requires  the 
establishment  of  a  payload  removal 
cutoff  date.  This  date  will  be  set  by 
NASA  and  will  be  based  on  the  nature 
of  individual  payloads.  It  is  NASA's 
intention  to  be  as  flexible  as  practical  in 
acconunodating  late  removals.  Note  that 
the  customer  may  still  exercise  the 
postponement/termination  provisions 
even  though  the  payload  is  not  removed 
from  the  flight 

Minor  Delay 

The  minor  delay  provisions  of  the 
Shuttle  policy  were  not  offered  to 
shared-element  customers  under  the 
proposed  rule.  In  i  1214.804(d).  these 
provisions  are  extended  to  all  customers 
whose  payload  has  a  Shuttle  load  factor 
equal  to  or  greater  than  0.05.  This  puts 
Spacelab  payloads  on  an  equal  footing 
with  other  Shuttle  payloads. 

Standard  Days  on  Orbit 

Some  commenters  questioned  the  use 
of  1  day  of  on-orbit  operations  as  the 
basis  for  the  standard  price  for 
dedicated-Shuttle  Spacelab  flights 
|§  1214.804(e)(2)(ii)J  and  dedicated  pallet 
nights  [§  1214.804(f)(2)(iii))  when  7  days 
of  on-orbit  operations  forms  the  basis 
for  the  standard  flight  price  for 
complete-element  {}  1214.804(g)(2)(ii)j 
and  shared-element  ({ 1214.804(h)(2)(iv)] 
flights.  NASA  realizes  that  few,  if  any, 
Spacelab  flights  will  involve  1-day 
missions.  The  pricing  structure  gives  the 
customer  the  opportunity  to  reduce  costs 
on  those  occasions  when  the  customer's 
mission  can  be  accomplished  in  less 
than  7  days.  By  basing  the  standard 
flight  price  for  complete-pallet  and 
shared-element  customers  on  a  7-day 
mission.  NASA  can  offer  these 
customers  the  opportunity  to  fly  on  a  7- 
day  mission  while  paying  only  a  pro 
rata  share  of  the  extra-days-on-orbit 
charge.  For  these  reasons  no  changes 
were  made  in  the  number  of  days  used 
as  the  basis  for  standard  services. 
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FUn  Craws  and  Payload  Operations 

Tv  0  mission  specialists  now  are 
assi{  led  to  all  STS  flights,  and  their 
avail  ible  payload  operation  time  now 
consl  itutes  the  standard  service  in  this 
area   §  1214.812(d)]. 

Rei  ponding  to  comments  on  the 
desir  ibility  of  two-shift  operation  for 
Spactlab  payloads.  NASA  has  modified 
§121l.804(gM2)(u)and 
§  121  J.804(h)(2)(iT)  to  incorporate  two- 
shift  )peration  as  a  standard  service  for 
comp  lete-pallet  and  shared-element 
missi  )ns.  Because  dedicated-pallet  and 
dedic  ated  FMDM/MPESS  payloads  may 
not  n  quire  two-shift  operation  and  are 
desig  led  to  fly  as  mixed  cargo  on 
stanc  ard  Shuttle  flights,  one-shift 
opera  tion  remains  the  standard  for 
servi(  e  and  price  for  these  elements. 
Usinj  single-shift  operation  as  a 
stand  ard  for  dedicated  flights  provides 
minin  lum  cost  to  any  customers  who 
may  i  ol  need  two-shift  service. 
Custo  mers  may  contract  for  two-shift 
opera  tion,  if  required,  as  an  optional 
servi(  e. 

Oni  I  commenter  felt  that 
§  121-  .804(g)(2)(ii)  should  be  modified  to 
allow  the  customer's  payload  to 
contii  ue  to  operate  so  long  as  it  did  not 
use  more  than  its  share  of  resources  and 
did  n(  t  interfere  with  other  operations. 
It  is  e  isential  to  establish  the  maximum 
amou  It  of  service  to  which  a  customer 
is  ent  tied  for  the  standard  flight  price, 
and  §  1214.804(g)(2)(ii)  does  this.  NASA 
will  li  cely  permit  continued  operation  of 
the  ciistomer's  payload  at  no  extra  cost 
if  and  when  this  is  practical.  However,  it 
appea  rs  inappropriate  to  encourage 
custoi  lers  to  plan  on  obtaining 
opera  ing  time  In  excess  of  their  pro  rata 
sharej  Therefore,  no  change  is  made  in 
§  12l4804(g)(2)(ii). 

Ruli  !S  regulating  the  use  of  customer- 
select  ;d  payload  specialists  are  defined 
in  §  i;  14.812.  One  commenter  requested 
detail  i  on  criteria  for  selection  of 
custoi  ler-selected  payload  specialists. 
These  criteria  will  be  established  in 
other  ^JASA  documents. 

Dedic  ited-Element  Standard  Orbit 

Exp  jrience  to  date  indicates  that  the 
offer  I )  fly  dedicated  elements  (and 
other  ihuttle  payloads  as  well)  to  the 
57°  im  lination  on  a  standard  shared- 
flight  ttasis  poses  excessive  financial 
risk  ta  NASA  because  there  are  too  few 
poteni  iai  sharees  to  permit  cost-effective 
missio  ns.  The  only  standard  orbit  for 
dedici  ted  elements  and  dedicated 
FMDN  /MPESS  payloads  is  thus  defined 
to  be  ;  8.5*.  160  nautical  miles  (nmi)  in 
§  1214  804(f)(2)(iv). 


Options 

The  launch  options  offered  under  the 
proposed  rule  have  been  withdrawn  by 
§  1214.804(k).  There  has  been  no 
customer  interest  in  these  options  and  it 
is  planned  that  they  will  be  deleted  from 
the  Shuttle  policy  in  an  upcoming 
revision. 

Prematura  Tennination  of  Spacelab 
Flights 

Some  commenters  felt  that  §  1214.806 
as  stated  in  the  proposed  rule  was 
unduly  discriminatory  against  Spacelab. 
NASA  has  deleted  this  distinction. 
Because  dedicated-Shuttle,  dedicated- 
pallet,  and  dedicated  FMDM/MPESS 
customers  pay  for  all  extra  days  on  orbit 
as  optional  services,  and  because 
NASA's  practice  is  to  refund  charges  for 
unused  or  undamaged  optional  services, 
affected  customers  automatically  would 
be  entitled  to  a  refund  in  case  of 
premature  termination.  For  complete- 
pallet  and  shared-element  flights,  NASA 
previously  established  a  standard  7-day- 
on-orbit  mission  to  accommodate  the 
needs  of  all  customers.  This  standard 
mission  duration  is  included  in  the 
standard-flight  price.  NASA  normally 
provides  no  refunds  for  unused  standard 
services;  however,  NASA  will  give     . 
refunds  of  a  pro  rata  share  of  extra- 
days-on-orbit  charges  to  complete-pallet 
and  shared-element  customers  whose 
missions  are,  in  NASA's  judgment, 
adversely  affected  by  the  premature 
termination. 

Standby  Spacelab  Flights 

Some  customers  felt  that  the  standby 
provisions  of  the  Shuttle  policy  should 
be  extended  to  Spacelab  customers. 
Because  (1)  NASA  has  a  Hmited  supply 
of  Spacelab  hardware  and  cannot 
permit  it  to  be  tied  up  for  extended 
periods,  and  (2)  it  is  essential  that 
standby  payloads  be  capable  of  being 
manifested  on  relatively  short  notice 
and.  with  a  wide  variety  of  other 
payloads,  the  standby  provisions  are  not 
offered  to  Spacelab  customers  requiring 
NASA-furnished  Spacelab  hardware 
[§  1214.808).  Customers  who  supply  their 
own  Spacelab  hardware  and  require 
only  Level  I  integration  may  fly  under 
the  standby  provisions  of  the  Shuttle 
policy. 

Charges  for  Customer-Furnished 
Spacelab  Hardware 

Some  commenters  noted  that  there  is 
little  difference  between  the  charges  for 
NASA-furnished  and  customer- 
furnished  hardware.  Tne  differences  in 
cost  for  Level  III/II  integration  are  in 
fact  relatively  minor.  NASA  has 
modified  §  1214.810  such  that  customers 


who  provide  their  own  Spacelab 
hardware  and  do  not  require  Level  III/II 
integration  are  not  charged  for  these 
services  as  a  part  of  their  standard 
services  price. 

Reflight  Guarantees 

Based  on  a  number  of  comments  as 
well  as  experience  to  date,  a  major 
revision  of  §  1214.811  was  made.  It  is 
planned  that  most  of  the  principles 
stated  therein  will  be  incorporated  in 
§  1214.1  and  §  1214.2  in  upcoming 
revisions. 

Consistent  with  current  Shuttle 
practice  for  the  second  phase  of  STS 
operations,  there  is  now  no  reflight 
premium  for  Spacelab  shared-flight 
payloads  to  the  28.5°,  160  nmi  standard 
orbit  or  for  any  dedicated-flight 
Spacelab  mission  [S  1214.811(a)]. . 

Provisions  are  made  in  {  1214.811(b) 
to  negotiate  reflight  guarantees  for 
nonstandard  missions.  NASA  will 
negotiate  any  such  guarantees  on  a 
case-by-case  basis. 

Because  it  is  not  practical  to  refly 
parts  of  payloads,  {  1214.811(c)  requires 
that  reflight  guarantees,  if  provided, 
must  cover  a  customer's  entire  payload. 

Several  commenters  felt  that  the 
Spacelab  reflight  guarantees  did  not 
provide  adequate  coverage.  After 
lengthy  deliberation,  {  1214.811(d)  was 
modified  to  guarantee  that  selected 
Spacelab  systems  would  be  within 
nominal  limits,  at  the  normal  monitoring 
points  for  such  systems,  at  the  time  of 
flret  turn-on  of  each  customer's  payload. 
In  this  context,  the  term  "payload" 
encompasses  all  experiments  covered 
by  a  single  Launch  Services  Agreement. 
It  is  not  NASA's  intent  to  guarantee  that 
Spacelab  systems  will  be  operational  at 
the  initiation  of  each  individual 
experiment  within  a  payload.  In  NASA's 
opinion,  attempting  to  assess  fault  in 
case  of  subsequent  Spacelab  and/or 
Shuttle  failures  would  prove 
unmanageable.  NASA  believes  that 
providing  this  clear  demarcation  line, 
well  beyond  the  achievement  of  orbit,  is 
a  reasonable  compromise  between  the 
customers'  desires  and  the  realities  of 
negotiating  Launch  Services  Agreements 
and  reflight  guarantees. 

Pricing  Algorithms 

A  number  of  comments  prompted  a 
fundamental  re-examination  of  the  basic 
pricing  algorithms.  As  a  result,  the 
sharing  algorithms  for  all  but  shared- 
module  flights  are  now  based  on  the 
Shuttle  length-or-upweight  algorithms. 
Prices  for  shared  ntodules  are  still  based 
on  the  long  module  configuration 
because  that  provides  the  lowest  cost  to 
the  customer  consistent  with  cost 
recovery. 


New  assimied  flight  configurations 
and  new  data  on  element  capacities 
have  been  factored  into  the 
computational  procedures  defined  in 
S  1214.813.  Under  these  conditions,  the 
Shuttle  load  factors  for  dedicated  and 
complete  pallets  are  always  length- 
limited.  Fixed  values  for  load  factor, 
charge  factor,  and  capacity  are  thus 
defined  for  these  offera. 

Adjustments  of  Load  Factors 

Some  coDunentera  felt  that  the 
provisions  of  §  1214.813(a)(5)  negated 
the  other  computational  procedures 
defined  in  {  1214.813.  NASA  did  rather 
substantial  analyses  of  the  alternatives 
available  for  establishing  standards  for 
load  factora.  It  was  concluded  that  no 
simple  algorithms  could  be  established 
which  would  meet  every  conceivable 
need.  Instead,  a  procedure  was 
developed  which  permits  a  customer 
with  a  geometrically  regular  payload 
with  nominal  requirements  for  services 
to  estimate  a  price  rather  exactly. 
Provision  is  then  made  for  NASA,  at  the 
time  of  Launch  Services  Agreement 
signing,  to  adjust  the  load  factor  up  or 
down  for  payloads  which  depart 
significantly  from  the  nominal  cas^. 
NASA  still  believes  that  this  is  the  best 
approach,  and  no  changes  are  made 
except  to  delete  the  provision  which 
dealt  with  up-weight  vs.  down-weight 

ReductioB  in  Minimum  Price  for  Sharad- 
Elonent  Usera 

Some  commenters  felt  that  the  price 
for  minimum-sized  shared-element 
payloads  was  too  high  and  would 
discourage  preliminary  experimentation. 
NASA's  justification  for  establishing  the 
minimum  prices  is  based  on  the  fact  that 
there  are  certain  costs  inherent  in 
dealing  with  a  payload  covered  by  its 
own  Launch  Services  Agreement 
regardless  of  the  size  of  the  payload. 
NASA  has,  however,  responded  to  the 
commentera'  concerns  by  modifying 
8  1214.813(g)  such  that  the  minimum 
payload  charges  are  substantially 
reduced. 

The  National  Aeronautics  and  Space 
Administration  has  determined: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibihty  Act  5  U.S.C.  601-612,  smce  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

Ust  of  Subjects  in  14  CFR  Part  1214 

Payload  Specialist  Mission  Manager, 
NASA-related  payload.  Mission 
SpeciaUst  Investigator  Working  Group, 
Government  employees.  Government 


procurement  Security  measures.  Space 
transportation  and  exploration,  S^JS 
procurement  Small  adf-contained 
payloads.  Reimbursement  for  shuttle 
services,  Authority  of  Space 
Transportation  Systems  (STS) 
Commander,  Ancles  authorized  to  be 
carried  on  space  transportation  system 
flights.  Space  Transportation  System 
Personnel  Reliability  Program, 
Nonsdentific  payloads,  ^Mce  fli^t 
participants. 

PART  1214— SPACE 
TRANSPORTATIQN  SYSTEM 

14  CFR  Part  1214  is  amended  by 
adding  Subpart  1214.8  to  read  as 
follows: 

Subpart  12l4.S~~TtoiniburaMiwnt  tor 


Sec.  : 

1214.800  Scope. 

1214.801  Definitions. 

1214.802  ReUtionsliip  to  Shuttle  policy. 
1214,403    Reimbaraement  pobcy. 

1214.804  Services,  pricing  basis,  and  other 
considerations. 

1214.805  Unforeseen  customer  dday. 
1214J06    Premature  terminatiaa  of  SfMoelab 

flights. 
1214.807    Exceptional  payloads. 
1214  JOB    Standby  payloads. 
1214.80B    Short-term  callnip  and  acceteratad 

launch. 

1214.810  integration  of  payloads. 

1214.811  RefUflht  guarantee. 

1214.812  Payload  specialists. 

1214.813  Computation  of  tharing  and  pricing 
parameters. 

AudMxitr  Sec.  203.  Pub.  L  85-568.  72  SUt 
429,  amended  (42  U.S.C  2473). 

Subpart  1214.1    naliiibuieeiiiei*  for 


This  Subpart  1214.8  establishes  the 
special  reimbursement  policy  for 
Spacelab  services  provided  to  Space 
Transportation  System  (STS)  customere 
governed  by  the  provisions  of  Subpart 
1214.1  or  Subpart  1214.2.  It  apphet  to 
flights  occurring  in  the  second  phase  of 
S're  operations  (U.S.  Govenunent  fiscal 
years  1986, 1987,  and  1988).  The 
following  five  types  of  Spacelab  flights 
are  available  to  accommodate  payload 
requirements: 

(a)  Dedicated-Shuttle  Spacelab  flight 
[Ref.  1 1214.804(e)]. 

(b)  Dedicated-pallet  flight  [Ref. 
S  1214.804(f)]. 

(c)  Dedicated-FMDM/MFESS  (flexible 
multiplexer-demultiplexer/mnlt^uipose 
experiment  support  structure)  fl^t  (Ref. 
§  1214.804(f)]. 

(d)  Complete-pallet  flight  [Ref. 
8  1214.804(g)]. 


30B10  Federal  Ragiater  /  Vol.  5a 


(e)  Shared-element  flight  (Ref. 
§  I2l4.804(hl). 
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(e)  Shared-element  flight  [Ref. 
§  1214.804(h)]. 

S1214J01    DefMOona. 

(a)  Shuttle  policy.  The  appropriate 
Subpart  (1214.1  or  1214.2)  governing  use 
of  the  Shuttle.  Determinaltion  of  the 
appropriate  Subpart  for  each  customer 
shall  be  made  by  reference  to  9  1214.101 
and  9  1214.201. 

(b)  Spacelab  elements.  Pallets  (3- 
meter  segments),  pressurized  modules 
(long  or  short),  and  the  FMDM/MPESS 
(1-meter  cross-bay  structure),  all  as 
maintained  in  the  NASA-approved 
Space  lab  configuration. 

(c)  Standard  flight  price.  The  price  for 
standard  Shuttle  and  standard  Spacelab 
services  provided.  If  a  customer  elects 
not  to  use  a  portion  of  the  standard 
services,  the  standard  flight  price  shall 
not  be  affected. 

(d)  Shuttle  load  factor.  The  parameter 
used  to  compute  the  customer's  pro  rata 
share  of  Shuttle  services  and  used  to 
compute  the  Shuttle  charge  factor. 
Means  of  computing  this  parameter  are 
defined  in  9  1214.813. 

(e)  Spacelab  load  fraction.  The 
parameter  used  to  compute  the 
customer's  pro  rata  share  of  each 
element's  services  and  used  to  compute 
the  element  charge  factor.  Means  of 
computing  this  parameter  are  defined  in 
S  1214.813. 

(f)  Shuttle  charge  factor  and  element 
charge  factor.  Parameters  used  in 
computation  of  the  customer's  flight 
price.  Means  of  computing  these 
parameters  are  defined  in  9  1214.813. 

(g)  Dedicated  flight  price  for  Spacelab 
missions.  (1)  The  single-shift  operaUon 
dedicated  flight  price  for  Spacelab 
missions  is  identical  to  the  Shuttle 
dedicated  flight  price  as  defined  in  the 
Shuttle  policy. 

(2)  The  two-shift  operation  dedicated 
flight  price  for  Spacelab  missions  is  the 
sum  of: 

(i)  The  Shuttle  dedicated  flight  price 
as  defined  in  the  Shuttle  policy. 

(ii)  The  standard  price  for  additional 
services  required  to  support  a  second 
shift  of  on-orbit  operations. 

S1214J02    RetotiefnMp  to  SiHittI*  policy. 

Except  as  specifically  noted,  the 
provisions  of  the  Shuttle  policy  also 
apply  to  Spacelab  payloads.  Although 
some  language  in  the  Shuttle  policy  is 
Shuttle-specific,  it  is  the  intent  of  this 
Subpart  1214.8  that  the  Shuttle  policy  be 
applied  to  Spacelab  also,  including  the 
policy  on  patent  and  data  rights. 
However,  in  the  event  of  any 
inconsistencies  in  the  policies,  the 
Spacelab  policy  will  govern  with  respect 
to  Spacelab  services. 


9121JI.803    ftoimbursMMnt  policy. 

{aiReimbursement  basis.  (1)  This 
polic  yr  is  established  for  the  second 
phas  i  of  STS  operations  (U.S. 
Gov(  mment  fiscal  years  1986. 1987,  and 
1988;. 

(2)  Standard  flight  price.  During  this 
phase,  customers  covered  by  Subpart 
12141  or  Subpart  1214.2  shall  reimburse 
NAS  \  for  standard  Spacelab  services 
an  at  lount  which  is  a  pro  rata  share  of: 

(i)  rhe  appropriate  dedicated  flight 
price  for  the  customer's  Spacelab 
missi  an. 

(ii)  The  standard  price  for  use  of  the 
seleded  Spacelab  elements  during  the 
secobd  phase  of  STS  operations. 

(3)  The  price  shall  be  held  constant  for 
fligh^  during  this  phase  of  STS 
operations. 

(4)  Reimbursement  policies  for 
subsequent  phases  of  STS  operations 
will  be  developed  after  NASA  has 
obtai  led  more  operational  experience. 

(b)  Escalation.  Payments  shall  be 
escali  ited  in  accordance  with  the  Shuttle 
polic] . 

(c)  Customers  shall  reimburse  NASA 
an  an  ount  which  is  the  sum  of  the 
custoiner's  standard  flight  price  and  the 
price  for  all  optional  services  provided 

(d)  £017165/  money.  For  those 
custo  lers  required  to  pay  earnest 
mon^  r  by  the  Shuttle  policy,  the  total 
eame  t  money  payment  per  payload  for 
Space  ab  payloads  (including  Shuttle 
servie  bs)  shall  be  the  lesser  of  $150,000 
or  109  of  the  customer's  estimated 
stand  ird  flight  price.  Earnest  money  will 
be  ap  ilied  to  the  first  payment  for    ' 
stand  ird  services  made  for  each 
payloi  id  by  the  customer  or  will  be 
retain  id  by  NASA  if  a  Launch  Services 
Agree  nent  is  not  signed. 

1214  804 
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e  appropriate  dedicated  flight 
'  the  customer's  Spacelab 
less  adjusted  reimbursements 


(as  defined  in  the  Shuttle  policy)  from 
sharees  actually  flown. 

(ii)  The  computed  shared-flight 
Spacelab  flight  price  for  the  customer's 
payload. 

(b)  Apportionment  and  assignment  of 
services.  Subject  to  NASA  approval,  a 
customer  contracting  for  a  Spacelab 
flight  shall  be  permitted  to  apportion 
and  assign  services  under  the  provisions 
of  the  Shuttle  policy. 

(c)  Pos^nement  and  termination.  (1) 
A  customer  may  postpone  the  flight  of  a 
Spacelab  payload  one  time  with  no 
additional  charge  if  postponement 
occurs  more  than  18  months  before  the 
scheduled  launch  date. 

(2)  Postponement  or  termination  fees 
for  Spacelab  payloads  shall  consist  of 
the  sum  of: 

(i)  A  fee  for  Shuttle  transporation. 
(ii)  A  fee  for  use  of  the  Spacelab 
elements. 

(3)  Shuttle  transportation  fee. 
Customers  shall  be  governed  by  the 
provisions  of  the  Shuttle  policy  writh  the 
following  exception.  When  computing 
occupancy  fees  for  shared-element 
payloads.  the  "adjusted  reimbursements 
from  other  customers"  shall  be  defined 
as  the  adjusted  reimbursements  from 
those  customers  who  subsequently 
contract  for  the  use  of  the  element  being 
shared. 

(4)  Spacelab  use  fee.  The 
postponement  and  termination  fees  for 
use  of  the  Spacelab  elements  are 
computed  as  a  percentage  of  the 
customer's  price  for  use  of  the  Spacelab 
elements  and  shall  be  based  on  the  table 
below.  When  postponement  or 
termination  occurs  less  than  18  months 
before  launch,  the  fees  shall  be 
computed  by  linear  interpolation  using 
the  points  provided. 
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(5)  At  the  time  of  signing  of  the 
Launch  Services  Agreement.  NASA 
shall  define  a  payload  removal  cutoff 
date  (relative  to  the  launch  date)  for 
each  Spacelab  payload  to  be  flown  on  a 
shared  flight.  A  customer  may  stUl 
postpone  or  terminate  a  flight  after  the 
payload's  cutoff  date:  however.  NASA 
shall  not  be  required  to  remove  the 
payload  before  flight. 

(d)  Minor  delays.  The  minor  delay 
provisions  of  the  Shuttle  policy  shall 
apply  only  to  those  Spacelab  payloads 
whose  Shuttle  load  factor  is  equal  to  or 
greater  than  0.05. 

(e)  Dedicated-Shuttle  Spacelab  flight. 
(1)  A  dedicated-Shuttle  Spacelab  flight 
is  a  Shuttle  flight  sold  to  a  single 
customer  who  is  entitled  to  select  the 
Spacelab  elements  used  on  the  flight. 

(2)  In  addition  to  the  standard 
services  listed  in  paragraph  (i)  of  this 
section,  the  following  standard  services 
are  provided  to  customers  of  dedicated- 
Shuttle  Spacelab  flights  and  form  the 
basis  for  the  standard  flight  price: 

(i)  Use  of  the  full  standard  services  of 
the  Shuttle  and  the  Spacelab  elements 
selected. 

(ii)  One  day  of  one-shift  on-orbit 
operations. 

(iii)  Standard  mission  destinations  as 
defined  in  the  Shuttle  policy. 

(iv)  Launch  within  a  prenegotiated  90- 
day  period  in  accordance  with  the 
dedicated  flight  scheduling  provisions  of 
the  Shuttle  policy. 

(v)  The  available  payload  operations 
time  of  two  NASA-furnished  mission 
specialists. 

(3)  Customers  contracting  for  a 
dedicated-Shuttle  Spacelab  flight  shall 
reimburse  NASA  an  amount  which  is 
the  sum  of: 

(i)  The  one-shift  operation  dedicated 
flight  price  for  a  1-day  Spacelab  mission. 

(ii)  The  price  for  the  use  of  all 
Spacelab  elements  used  (including  all 
necessary  mission-independent 
Spacelab  equipment). 

(iii)  The  price  for  all  optional  services 
provided. 

(f)  Dedicated  3-meter  pallets  and 
dedicated  FMDM/MPESS.  (1)  A 
dedicated  pallet  (or  a  dedicated  FMDM/ 
MPESS)  is  one  which  is  sold  to  a  single 
customer  and  which  includes  all 
Spacelab  hardware  necessary  to  permit 
it  to  be  flown  on  any  shared  Shuttle 
flight  as  an  autonomous  payload  (e.g.,  a 
dedicated  3-meter  pallets  may  either  be 
supplied  with  its  own  exclusive  igloo  or 
may  fly  without  an  igloo  if  it  reqidres 
only  standard  Shuttle  services). 

(2)  In  addition  to  a  pro  rata  share  of 
the  standard  service  listed  in  paragraph 
(i)  of  this  section,  the  following  standard 
services  are  provided  to  customers  of 
dedicated  pallets  (or  dedicated  FMDM/ 


MPESS)  and  form  the  basis  for 
establishing  the  standard  fli^t  price: 

(i)  A  pro  rata  share  of  the  Shuttle 
services  normally  provided,  where  the 
basis  for  proration  is  the  customer's 
Shuttle  load  factw  as  defined  in 
9  1214.813(d)(1)  for  dedicated  pallets 
and  in  9  1214.813(e)(2)  for  dedicated 
FMDM/MPESS. 

(ii)  The  exclusive  services  of  the  pallet 
(or  FME»^/MPESS]  and  all  Spacelab 
hardware  provided  to  support  the  pallet 
(or  FMDM/MPESS). 

(iii)  One  day  of  one-shift  on-orbit 
operations. 

(iv)  Launch  to  the  standard  mission 
destination  of  160  nmi,  28.5'  as  defined 
in  the  Shuttle  policy. 

(v)  Launch  within  a  prenegotiated  90- 
day  period  in  accordance  with  the 
shared-flight  scheduling  provisions  of 
'  the  Shutde  policy. 

(vi)  A  pro  rata  share  of  the  on-orbit 
payload  operations  time  of  two  NASA- 
furnished  mission  speciaUsts.  where  the 
basis  of  proration  shall  be  the 
customer's  Shuttle  load  factor. 

(3)  Customers  contracting  for  a 
dedicated  pallet  (or  FMDM/MPESS) 
flight  shall  reimburse  NASA  an  amount 
which  is  the  sum  of: 

(i)  The  product  of  the  customer's 
Shuttle  charge  factor  and  the  one-shift- 
operation  dedicated  flight  price  of  a  1- 
day  Spacelab  mission. 

(ii)  The  price  for  the  use  of  the  pallet 
(or  FMDM/MPESS]  selected  (including 
all  necessary  mission-independent 
Spacelab  equipment). 

(iii)  The  price  for  all  optional  services 
provided. 

(g)  Complete  pallet  (1)  A  complete 
Spacelab  pallet  is  one  which  is  sold  to  a 
single  customer  but  flies  with  other 
Spacelab  elements  on  a  NASA  or 
NASA-designated  Spacelab  flight  and 
shares  the  common  standard  Spacelab 
services,  e.g.,  shares  an  igloo  with  other 
pallets. 

(2)  In  addition  to  a  pro  rata  share  of 
the  standard  services  listed  in 
paragraph  (i)  of  this  section,  the 
following  standard  services  are 
provided  to  customers  of  complete 
pallets  and  form  the  basis  for  the 
standard  flight  price. 

(i)  The  pallet's  pro  rata  share  of 
standard  Shuttle  services,  where  the 
basis  of  proration  shall  be  the 
customer's  Shuttle  load  factor  as  defined 
in  9  1214.813(fKl). 

(ii)  A  pro  rata  share  of  7  days  of  two- 
shift  on-orbit  operations,  where  the 
basis  of  proration  shall  be  the 
customer's  Shuttle  load  factor. 

(iii)  Mission  destination  selected  by 
NASA  in  consultation  with  the 
customer. 


(iv)  Assignment  with  the  custoner's 
concurrence,  to  a  Spacelab  flight 
designated  by  NASA. 

(v)  Launch  date  established  by  NASA. 

(vi)  A  pro  rata  share  of  the  on-orbit 
payload  operations  time  of  two  NASA- 
furnished  mission  specialists,  where  the 
basis  of  proration  shall  be  the 
customer's  buttle  load  factor. 

(vii)  Use  of  the  entire  volume  above  a 
pallet. 

(3)  Users  contracting  for  complete 
pallet  flights  shall  reimburse  NASA  an 
amount  which  is  the  sum  of: 

(i)  The  product  of  the  customer's 
Shuttle  charge  factor  and  the  two-shift- 
operation  dedicated  flight  price  of  a  7- 
day  Spacelab  mission.  The  dedicated 
flight  price  for  a  7-day  comirfete-pallet 
mission  is  the  sum  of  dte  dedicated 
flight  price  for  a  1-day  two-shift  mission 
and  the  charge  for  6  extra  days  of  twro- 
shift  on-obit  operation. 

(ii)  llie  price  for  the  use  of  a  complete 
pallet,  including  ail  necessary  mission- 
independent  Spacelab  equipment 

(iii)  The  price  for  all  optional  services 
provided. 

(h)  Shared  element.  (1)  A  shared 
element  is  a  Spacelab  pallet  or  module 
whidi: 

(i)  Is  shared  by  two  or  more  customers 
on  a  NASA-designated  Spacelab  ffight 

(ii)  Shares  common  standard  Spacelab 
services  with  other  Spacelab  elements 
on  the  same  fli^t 

(2)  In  aditional  to  a  pro  rata  share  of 
the  staiuiard  services  Usted  in 
paragraph  (i)  of  this  section,  the 
following  standard  services  are 
provided  to  customers  of  shared 
elements  and  form  the  basis  for  die 
standard  flight  price: 

(i)  For  shared  pallets,  a  pro  rata  share 
of  the  standard  services  provided  by  a 
pallet.  The  basis  of  proration  shall  be 
the  customer's  Spacelab  load  fraction  as 
defined  in  9  1214.813(g](l)(i). 

(ii)  For  shared  modules,  a  pro  rata 
share  of  the  standard  services  provided 
by  a  long  module  flown  on  a  dedicated- 
Shuttle  Spacelab  flight.  The  basis  of 
proration  shall  be  the  customer's 
Spacelab  load  fraction  as  defined  in 
9  1214.813(gKlHii)-  The  type  of 
pressurized  module  actually  used  to 
meet  a  customer's  requirement  for  a 
shared  module  shall  be  determined  by 
NASA  subsequent  to  contract 
negotiations. 

(iii)  A  pro  rata  share  of  the  elements 
share  of  standard  Shutde  services, 
where  the  basis  for  proration  shall  be 
the  customer's  Spacelab  load  fraction. 

(iv)  A  pro  rata  share  of  7  days  of  two- 
shift  on-orbit  operations,  where  the 
basis  of  proration  shall  be  the 
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customer's  Shuttle  load  factor  as  deflned 
in  S  1214.813(g)(1). 

(v)  Mission  destination  selected  by 
NASA  in  consultation  with  the 
customer. 

(vi)  Assignment,  with  the  customer's 
concurrence,  to  a  Spacelab  flight 
designated  by  NASA. 

(vii)  Launch  date  established  by 
NASA. 

(viii)  A  pro  rata  share  of  the  on-orbit 
operations  time  of  two  NASA-furnished 
mission  specialists,  where  the  basis  of 
proration  shall  be  the  customer's  Shuttle 
load  factor. 

(3)  Customers  contracting  for  shared- 
element  flight  shall  reimburse  NASA  an 
amount  which  is  the  sum  of: 

(i)  The  product  of  the  customer's 
Shuttle  charge  factor  and  the  two-shift 
operation  dedicated  flight  price  of  a  7- 
day  Spacelab  mission.  The  dedicated 
flight  price  for  a  7-day  shared-element 
mission  is  the  sum  of  the  dedicated 
flight  price  for  a  1-day  two-shift-mission 
and  the  charge  for  6  extra  days  of  two- 
shift  on-orbit  operations. 

(ii)  The  product  of  the  customer's 
element  charge  factor  and  the  price  for 
the  use  of  the  Spacelab  element  being 
used,  including  all  necessary  mission- 
independent  Spacelab  equipment. 

(iii)  The  price  for  all  optional  services 
provided. 

(i)  Common  standard  Spacelab 
services.  The  following  standard 
Spacelab  services  are  common  to  all 
Spacelab  flights: 

(1)  Use  of  Shuttle  ■  and  Spacelab 
hardware. 

(2)  Spacelab  interface  analysis. 

(3)  Kennedy  Space  Center  (KSC) 
launch.  * 

(4)  A  Bve-person  NASA  flight  crew 
consisting  of  commander,  two  pilots, 
and  two  mission  specialists. 

(5)  Accommodations  for  a  five-person 
flight  crew. 

(6)  Prelaunch  integration  and  interface 
verification  of  preassembled  racks  and 
pallets  (Levels  III.  II,  and  I  for  NASA- 
fiimished  Spacelab  hardware:  Level  I 
only  for  customer-furnished  Spacelab 
hardware). 

(7)  Shuttle  "  and  Spacelab  flight 
planning. 

(8)  Payload  electrical  power. 

(9)  Payload  environmental  control. 

(10)  On-board  data  acquisition  and 
processing  services. 

(11)  Transmission  of  data  to  a  NASA- 
designed  monitoring  and  control  facility 
via  the  basic  STS  Operational 
Instrumentation  (OI)  telemetry  system. 


(12) 


'Typical  standard  Shuttle  tervices  repeated  for 
clarity 


.    .  Jse  of  NASA-furnished  standard 
paylofl  d  monitoring  and  control 
faciliti  !8. 

(13)  /oice  commimications  between 
person  lel  operating  the  customer's 
payloa  i  and  a  NASA-designated 
payloa  i  monitoring  and  control  facility. 

(14)  4ASA  payload  safety  review.' 

(15)  «IASA  support  of  payload  design 
review  J.  • 

(j)  T  'pical  optional  Spacelab  services. 
The  folowing  are  typical  optional 
Spaceub  services: 

(1)  iBe  of  special  payload  support 
equipnjent,  e.g.,  instrument  pointing 
systeni. 

(2)  Vfandenberg  Air  Force  Base 
(VAFEttlaunch. 

(3)  Nbnstandard  mission  destination. 

(4)  Ajdditional  time  on  orbit. 

(5)  Mission-independent  training,  use 
of,  and' accommodations  for  all  flight 
personfiel  in  excess  of  five. 

(6)  Mission-dependent  training  of  all 
NASA-  Furnished  personnel  and 
backup  s. 

(7)  Analytical  and/or  hands-on 
integra^on  (and  de-integration)  of  the 
custom  er's  payload  into  racks  and/or 
onto  pi  llets. 

(8)  U  lique  integration  or  testing 
require  nents. 

(9)  A  Iditional  resources  beyond  the 
custom  Br's  pro  rata  share. 

(10)  i  additional  experiment  time  or 
crew  ti  ne  beyond  the  customer's  pro 
rata  sh  ire. 

(11)  I  pecial  access  to  and/or 
opera  ti  )n  of  payloads. 

(12)  I  lustomer  unique  requirements 
for  sof  ware  development  for  the 
Commi  nd  and  Data  Management 
Subsystem  (CDMS)  onboard  computer, 
configit-ation  of  the  Payload  Operations 
Control  Center  (POCC).  and/or  CDMS 
utilized  during  KSC  ground  processing. 

(13)  Extravehicular  Activity  (EVA) 
servicn. 

(14)  fayload  flight  planning  services. 

(15)  Transmission  of  Spacelab  data 
contair  ed  in  the  STS  OI  telemetry  Unk 
to  a  loc  ation  other  than  a  NASA- 
designi  ted  monitoring  and  control 
facility 

(16) '  ransmission  of  Spacelab  data 
not  cor  tained  in  the  STS  OI  telemetry 
link. 

(17)  1  evel  III  and/or  Level  II 
Integra  ion  of  customer-furnished 
Spaceli  b  hardware. 

(k)  0  jtions.  The  provisions  of 

02(e>and  §  1214.202(e)  do  not 


§  1214. 


apply  t »  Spacelab  payloads. 

§  1214J  15    Unforeseen  customer  delay. 

Shou  d  an  unforeseen  customer 
payloai   problem  pose  a  threat  of  delay 
to  the  Shuttle  launch  schedule  or  critical 
off-line.activities,  NASA  shall,  if 


requested  by  the  customer,  make  all 
reasonable  efforts  to  prevent  a  delay, 
contingent  on  the  availability  of 
facilities,  equipment,  and  persoimeL  In 
requesting  NASA  to  make  such  special 
efforts,  the  customer  shall  agree  to 
reimburse  NASA  the  estimated 
additional  cost  incurred. 

§1214.806    PTwmatur*  tarmlnatkMi  Of 
Spacelab  flights. 

If  a  dedicated-Shuttle  Spacelab  flight, 
a  dedicated-pallet  flight,  or  dedicated- 
FMDM/MPESS  flight  is  prematurely 
terminated,  NASA  shall  refund  the 
optional  services  charges  for  planned, 
but  unused,  extra  days  on  orbit.  If  a 
complete-pallet  or  shared-element  flight 
is  prematurely  terminated.  NASA  shall 
refund  a  pro  rata  share  of  the  charges 
for  planned,  but  unused,  extra  days  on 
orbit  to  customers  whose  payload 
operations  are.  in  NASA's  judgment, 
adversely  affected  by  such  premature 
termination.  The  basis  for  proration 
shall  be  the  customers'  Shuttle  load 
factor. 

§1214.807    Exoaptional  payloads. 

Customers  whose  payloads  qualify 
under  the  NASA  Exceptional  Program 
Selection  Process  shall  reimburse  NASA 
for  Spacelab  and  Shuttle  services  on  the 
basis  indicated  in  the  Shuttle  policy. 

§1214.808   Standby  payloads. 

The  standby  payload  provisions  of  the 
Shuttle  policy  do  not  apply  to  Spacelab 
flights. 

§1214J09    Stwrt-twmcalNipand 
acceieratad  launch. 

The  short-term  call-up  and 
accelerated  launch  provisions  of  the 
Shuttle  policy  normally  are  not  offered 
to  Spacelab  customers.  NASA  will 
negotiate  any  such  customer 
requirements  on  an  individual  basis. 

§1214.810    Intagration  Of  payloads. 

(a)  The  customer  shall  bear  the  cost  of 
performing  the  following  typical 
Spacelab-payload  mission  management 
functions: 

(1)  Analytical  design  of  the  mission. 

(2)  Generation  of  mission 
requirements  and  their  documentation  in 
the  Payload  Integration  Plan  (PIP). 

(3)  Provision  of  mission  unique 
training  and  payload  specialists  (if 
appropriate). 

(4)  Physical  integration  of  experiments 
into  racks  and/or  onto  pallets. 

(5)  Provision  of  payload  unique 
software  for  use  during  ground 
processing,  on  orbit,  or  in  POCC 
operations. 

(6)  Supporting  operations. 

(7)  Assuring  the  mission  is  safe. 


(b)  All  physical  integration  (and  de- 
integration)  of  payloads  into  racks  and/ 
or  onto  pallets  will  normally  be 
performed  at  KSC  by  NASA.  When  the 
customer  provides  Spacelab  elements, 
these  physical  integration  activities  may 
be  done  by  the  customer  at  a  location 
chosen  by  die  customer. 

(c)  With  the  exception  of  the 
restrictions  noted  in  paragraph  (b)  of 
this  section,  customers  contracting  for 
dedicated-Sbuttle  and  dedicated-pellet 
flights  may  perform  the  Sjpecdab- 
payload  mission  management  functions 
defined  in  paragraph  (a)  of  this  section. 
NASA  will  assist  customers  in  the 
performance  of  these  fiuictions.  if 
requested.  Charges  for  this  service  will 
be  based  on  estimated  actual  costs,  or 
actual  costs  where  appropriate,  and  will 
be  in  addition  to  the  price  for  standard 
services. 

(d)  For  complete  pallets  or  shared 
elements.  NASA  will  normally  perform 
the  Spacelab-payload  mission 
management  functions  hsted  in 
paragraph  (a)  of  this  section.  Charges  for 
this  service  will  be  based  on  estimated 
actual  costs,  or  actual  costs  where 
appropriate,  and  will  be  in  addition  to 
the  price  for  standard  services. 

(e)  Integration  of  payload  entities 
mentioned  in  para^aphs  (b)-(d)  of  this 
section  with  NAS-fumished  Spacdab 
support  systems  and  with  the  Shuttle 
shall  be  performed  by  NASA  as  a 
standard  service  for  all  payloads  flown 
on  customer-furnished  Spacelab 
elements.  Customers  shall  be  available 
to  participate  as  required  by  NASA  in 
these  levels  of  inte^'ation.  Customer 
equipment  shall  be  operated  only  to  the 
extent  necessary  for  interface 
verification.  Customers  requiring 
additional  payload  operation  after 
delivery  of  the  payload  to  NASA  shall 
negotiate  such  operation  as  an  optional 
service. 


§1214J11    RefNghtj 

(a)  During  the  second  phase  of  STS 
operations,  there  is  no  additional  reflight 
premium  for  those  shared-flight 
Spacelab  payloads  which  can  be 
accommodated  on  a  standard  Shuttle 
launch  to  160  nmi.  28.5*  as  defined  in  the 
Shuttle  policy  and  all  dedicated-flight 
Spacelab  payloads. 

(b)  NASA  and  the  customer  may 
negotiate  appropriate  reflight  provisions 
(e.g..  scheduling,  reflight  premiums)  for 
payloads  not  covered  by  paragraph  (a) 
of  this  section.  Othenvise,  no  reflight 
services  shall  be  provided. 

(c)  Reflight  guarantees,  if  provided, 
must  caver  the  customer's  entire 
payload. 

(d)  Payloads  covered  by  reflight 
guarantees  shall  be  entitled  to  a  reflight 


with  no  diarge  for  standard  Spacelab 
and  Shuttle  services  if  both  the 
following  occur 

(1)  Through  no  fault  of  the  custtMner  or 
defect  in  the  customer's  payload, 
Spacelab  sjntems  (i.e..  data,  power,  and 
cooling)  are  not  within  nominal 
specifications,  as  measured  by  NASA  at 
normal  Spacelab  monitoring  points,  at 
the  time  of  first  turn-on  of  the  customer's 
payload,  all  as  defined  in  the  Launch 
Services  Agreement 

(2)  The  customer's  mission  objective 
is  not  achieved  solely  as  a  direct  result 
of  the  occmrenoe,  at  the  time  of  first 
turn-on  of  the  customer's  payload  of 
events  described  in  paragraph  (d)(1)  of 
this  section. 

(e)  If  more  than  one  reflight  is 
required,  no  additional  reflight  premium 
shall  be  charged. 

(f)  If  a  payload  being  reflown  was  not 
initially  covered1)y  a  reflight  guarantee, 
the  reimbursements  for  the  reflight  shall 
be  the  same  as  for  a  newly-scheduled 
launch. 


§1214.812    Paytaed  i 

(a)  The  use  of  customer-furnished 
payload  specialists  shall  be  subject  to 
the  approval  of  the  NASA  Admimstrator 
or  the  Administrator's  designee. 

(b)  Customers  with  payloads  whose 
Shuttle  load  factor  is  equal  to  or  greater 
than  0.5  are  entitled  to  request  tkat  a 
customer-selected  payload  specialist  be 
flown  with  the  customer's  payload. 
Dedicated-fligjit  customers  are  entitled 
to  request  the  flight  of  two  customer- 
selected  payload  specialists. 

(c)  NASA  may  approve  the  flight  of  a 
customer-selected  payload  speciahst 
with  payloads  whose  Shuttle  load  factor 
is  less  than  0.5  if,  in  NASA's  judgment, 
there  is  sufficient  scientific  need  to 
warrant  such  a  flight. 

(d)  The  standard  Spacelab  flight  price 
is  based  on  operation  of  the  customer's 
payload  by  two  NASA-furnished 
mission  specialists.  Accommodations 
for.  and  mission-independent  training  of. 
any  payload  specialists  and  backups 
required  for  the  customer's  mission  shall 
be  provided  as  optional  Services  and 
shall  be  paid  for  by  the  customer.  The 
price  for  this  service  shall  be  the  same 
for  both  customer-furnished  and  NASA- 
furnished  payload  specialists. 


§  1214.813 
pricing 


Computation  of  sharing  and 


(a)  General.  [1]  Computational 
prooediues  as  contained  in  the  following 
subparagraphs  of  this  paragraph  of  this 
section  shall  be  applied  as  indicated. 
The  procedure  for  computing  Shuttle 
load  factor,  charge  factor,  and  flight 
price  for  Spacelab  payloads  replaces  the 


procedure  contained  in  the  Shuttfe 
policy. 

(2)  Shuttle  charge  factors  as  derived 
herein  apply  to  the  standard  missitm 
destination  of  160  nmi  altitude.  28.5* 
incMnation.  Customers  shall  reimburse 
NASA  an  optional  services  fee  for 
flights  to  nonstandard  destinations 

(3)  The  customer's  total  Shuttle  charge 
factor  shall  be  the  sum  of  the  Shuttle 
charge  factors  for  the  customer's 
individual  (dedicated  complete,  or 
shared)  elements,  with  the  limitation 
that  the  customer's  Skuttie  charge  factor 
shall  not  exceed  li). 

(4)  Customers  contracting  far  pallet- 
only  payloads  are  entitled  to  knte 
minimal  controls  as  agreed  to  by  NASA 
in  a  pressurized  area  to  be  designated 
by  NASA.  There  is  no  additional  charge 
for  this  service. 

(5)  NASA  shall  at  its  discretion, 
adjust  up  or  down  the  load  fectors  and 
load  fractions  calculated  according  to 
the  procedures  defined  in  this  section. 
Adjustments  shall  be  made  for  spccael 
space  or  weight  requirements  which 
include,  but  are  not  limited  to: 

(i)  Sight  clearances,  orientation,  or 
placement  limits. 

(ii)  Clearances  for  Bovable  payloads. 

(iii)  Unusual  access  clearance 
requirements. 

(iv)  Clearances  extending  beyond  the 
bounds  of  the  normal  element  envelope. 

(v)  Extraordinary  shapes. 

The  adjusted  values  shall  be  used  as 
the  basis  for  computing  diarge  factors 
and  prorating  services. 

(b)  Definitions  used  in  computations. 

(1)  Lc= Chargeable  pajrkiad  length,  m. 
The  total  length  in  the  cargo  bay 
occupied  by  the  customer's  experiment 
and  the  ^acelab  element(s)  used  to 
carry  it. 

(2)  Wc=The  weight  of  the  customer's 
payload  and  the  customer's  pro  rata 
share  of  the  weight  of  NASA  mission- 
peculiar  equipment  carried  to  meet  the 
customer's  needs,  kg. 

(c)  Dedicated-Shuttle  Spacelab  flight 
(1-day  mission).  The  total 
reimbursement  is  as  defined  in 

S  1214.804(e)(3). 

(d)  Dedicated-pallet  flight  (1-day 
mission).  (1)  The  Shuttle  load  factors 
and  charge  factors  for  dedicated-pallet 
flights  are  shovtm  in  Table  1.  Subject  to 
other  STS  Spacelab  structural  limits, 
customers  are  entitled  to  utilize  the 
payload  weight  capability  of  the  pallets 
as  indicated  in  Table  1.  Payload  weights 
in  excess  of  those  shown  are  subject  to 
NASA  approval  and  may  entail  (^tiooal 
services  charges. 
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Tabis  1.— Shuttle  Load  Factors.  Charge  Factors,  and  Nominal  Capacities  for 

DeoicateoI 


•  PALUrS 


NuR*arolpiMi 


1 

2 

»«MMk«n> 

2-f  1  oonRguraHofi. 


UMd  factor 


WUh  Igloo 


0.228 
0.302 
0.SS6 
O.SM 


FMOM  OOW 
SgunMion 


0.189 
NA 
NA 
NA 


■TlwM  priM*  nquMng  tw  "UUr  cooHgwrton  itwl  b«  Am 


(2)  Total  reimbursement  The 
customer's  total  reimbursement  is  as 
defined  in  S  1214.804(f)(3). 

(e)  Dedicated  FMDM/MPESS  flight 
fl^ay  mission). 

(1)  Shuttle  charge  factor.  The 
computed  charge  factor  for  dedicated 
FMDM/MPESS  flights  is  defined  as: 

Shuttle  Load  Factor 


Charg*  lactor 


W  itt)  (gtoo 


0.305 
0.523 
0.742 
0.792 


FMOM  con- 

fiQimtion 


0.252 
NA 
NA 
NA 


NomiiNi  payload  capMNy, 
•<g 


with  Igloo 


2.326 
4,470 
4,435 
7,750 


FMOMoon- 
Rgwalion 


2.960 


on  ■  (MtoiM  WgM  bMit  [Sm  |  t214J04<«)]. 


aTs 

(2)  Shuttle  load  factor,  (i)  The  Shuttle 
load  factor  is  defined  as  the  maximum 
of: 


18.29 


or 


Wc+767 
29.478 


0.228,  respectively,  and  its  payload 
weigftt  capabiUty  is  2,583  kg.  Subject  to 
other  STS  or  Spacelab  structural  limits, 
custa  mers  are  entitled  to  utilize  this 
paylc  ad  weight  capability.  Payload 
weigit  in  excess  of  2,583  kg  is  subject  to 
NASX  approval  and  may  entail  optional 
service  charges. 

(2)  Total  reimbursement.  The 
custa  ner's  total  reimbursement  is  as 
defini  (d  in  S  1214.804(g)(3). 

(g)  Shared  elements  (7-day  mission). 

(1)  Spacelab  load  fractions  and 
Shutt  e  load  factors. 

(i) .  ^allet.  Spacelab  load  fraction  is  the 
greati  \tob 


Wc  Payload  volume,  m* 

or  

^583  IS 


(ii)  The  minimum  value  of  L^  is  based 
on  the  element  length,  plus  clearances,  -, 
and  is  1.18  m. 

(3)  Total  reimbursement  The 
customer's  total  reimbursement  is  as 
defined  in  { 1214.a04(f)(3). 

(f)  Complete  pallets  (7-day  mission). 
(1)  The  shuttle  load  factor  and  charge 
factor  for  a  complete  pallet  are  0.198  and 


Shi  ttle  load  factor  is  the  greatest  of: 


3.045 


(ii] 


i]  ^ssurized  module.  Spacelab  load 
fracti  m  and  Shuttle  load  factor  are 
identical  and  are  the  greater  of: 


Wc  2  X  (Experiment  volume) 

or 

4.319 


f- Storage  volume,  m* 


40 


(2)  Shuttle  charge  factors  and  element 
charge  factors  for  pressurized  modules. 
Shuttle  charge  factors  and  element 
charge  factors  are  identical  and  are 
defined  as  follows: 


HUM 


Gretrter 


It  tM  SfMcaiab  load  traction 
land  ShuWe  load  factor)  •— 


UM  9m.  0.00435.... 
0.00435  to  0.47 

in  0.07 


The  alamanl  charge  factor 

and  ShuMe  charge  factor 

ihMbe— 


.      (4) 
palh 


.006. 

tlpacilat  load  fraction  dMd- 

ad  by  0.87. 
1.0. 


0.0037S 


(3)  Element  charge  factors  for  shared       _    ^ 
pallets.    .  °'°"* 


W, 


c              Payload  volume,  m* 
or  - — 


78 


I  0.0189_ 
0.0189  A  0.87 


hen  0.87.. 


The  elemoitt 
ahell 


0.0218. 
Spaoalab  load 
ad  tv  0.87. 
1.0. 


fraclion  dMd- 


ihuttle  charge  factors  for  shared 


feu, 


If  the  SI  uMe  load  factor  la— 


0.00375- 

10  0.75 

hanO.75 


The  Shuttle  charge  factor 
ihallba— 


0.005. 

Shuttle  load  taclor  dMded  by 

0.75. 
1.0. 


(5)  Total  reimbursement  (i)The 
customer's  total  reimbursement  is  as 
defined  in  i  1214.804(h)(3). 

(ii)  If  a  customer  contracts  for  portions 
of  more  than  one  element,  the  charges 
for  the  use  of  the  elements  shall  apply 
individually  to  each  element  used. 

(6)  Experiment  volume  in  the 
pressurized  module  is  defined  to  be  the 
sum  of  the  customer's  payload  volume  in 
racks  and  in  the  center  aisle. 

(i)  Rack  volimie  is  defined  relative  to 
basic  Air  Transportation  Rack  (ATR) 
configurations.  The  customer's  rack 
volume  shall  be  defined  as  the  volume 
of  one  or  more  rectangular 
parallelepipeds  (rectuigular-sided  box) 
which  totally  enclosed  the  customer's 
payload.  Width  dimensions  shall  be 
either  45.1  or  94.0  centimeters.  Height 
dimensions  shall  be  integral  multiples  of 
4.45  centimeters.  Depth  dimensions  shall 
be  81.2  or  40.2  centimeters. 

(ii)  Center  aisle  space  volume  is 
defined  as  the  volume  of  a  rectangular 
parallelepiped  whidi  totally  encloses 
the  customer's  payload.  No  edge  of  the 
parallelepiped  shall  be  less  than  30 
centimeters  in  length. 

(7)  Storage  volume  in  the  pressurized 
module  is  defined  as  the  volume  of  one 
or  more  rectangular  parallelepipeds 
enclosing  the  customer's  stowed 
payload.  No  edge  of  the  parallepiped(s) 
shall  be  less  than  30  centimeters  in 
length. 

(8)  Volume  of  the  customer's  pallet- 
mounted  payload  is  defined  as  the 
volume  of  a  rectangular  parallelepiped 
enclosing  the  pallet  payload  and 
customer-dictated  mounting  hardware. 
No  edge  of  the  parallelepiped  shall  be 
less  than  30  centimeters  in  length. 
James  M.  Beggs. 

Administrator. 
April  30, 1985. 

[FR  Doc.  85-17965  Filed  7-29-85;  &45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Docket  Na  Rlino-53] 

Natural  GW  Policy  Act;  Celling  Prices; 
Maximum  Lawful  PricM  and  Inflation 
Adjustment  Factors 

AQCNCv:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Order  of  the  Director.  OPPR. 
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r.  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  die  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  August  September  and  October.  1985. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figures  apply. 
EFFECnVE  DATE  August  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  A.  WiUiams,  Director,  OPPR. 
(202)  357-8500. 

In  the  matter  of.  Publiciation  of  Prescribed 
Maximum  Lawful  Prices  Under  the  Natural 
Gas  Policy  Act  of  1978;  Docket  No.  RM80-53. 

Order  of  the  Director,  OPPR 

Issued:  )uly  24. 1985. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement 
and  §  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  August,  September  and  October.  1985 
are  issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103{b)(l)(2),  105(b)(3), 
106(b)(1)(B).  107(c)(5).  108  and  109.  Table 
n  of  §  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a] 
of  the  NGPA.  Table  III  of  S  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximiun  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  August  1985  are  found  in 
the  tables  in  §5  271.101  and  271.102. 
List  of  Subjects  In  18  CFR  Part  271 

Natural  gas. 
Kenneth  A.  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 


§271.101    [AmMKtod] 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
August.  September  and  October,  1985  in 


Tables  I  and  II  and  inserting  footnote 
numbers  one  and  three  in  the  text  of 
Table  I. 

{271<102   (Amended] 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  August,  September  and 
October.  1985  in  Table  m. 

Table  I.— Natural  Gas  Ceiung  Prices 

[Other  Man  NGPA  ■adiona  104  and  10e(a)l 


Sub- 

Maxkiim  lawftH  prioe 
par  MMBhi  tor  drilvarias 

pan  Of 

Pan 

NGPA  s«:tion  and 
category  ol  gai 

in- 

271 

^ 

Sepl 

Oct 

1965 

1985 

B 

102:  New  natural  gas. 
canax  UCS  gn.< 

$4,045 

S4.068 

$4,091 

c 

103<bHn  Newomhore 
production  welto.' 

3.024 

3.031 

3.038 

103(bH2|:  New  onshore 

3.535 

3550 

3565 

production  wells  • 

E 

105(b)(3)  Intrastate 
existing  contracts 

4.023 

4.043 

4.063 

F. 

106(b)M)(B)  Attamatrve 

1  731 

1  735 

1  730 

maximum  lawful  pnce 

tor  certain  intrastate 

roHovar  gas  ' 

G 

107(cHS):  Gas  produced 
from  bghi  tormationa.' 

6.048 

6.062 

6.076 

H 

108  Stnpper  gas..~ _ 

4.330 

4.354 

4.379 

1 

109  flot  nttinrwiie 

2.506 

2.512 

2.518 

covered. 

■  Section  271.e02(a)  providat  that  tor  certain  gas  told 
under  an  intrastate  roltovar  contract  the  maximum  lawful 
pnce  is  ttie  higher  ol  the  price  peid  under  the  expired 
contract,  adyistod  tor  inflation  or  an  attamakva  Maximum 
Lawhjl  Pnce  speciBed  in  this  Table.  This  altomative  Maximum 
Lawful  Price  tor  each  month  sppaaw  ir<  this  row  of  TaUe  I 
Commenang  January  1.  1985,  Um  price  ol  some  intrastale 
ft)llover  gas  is  deregulated.  (See  Part  272  of  the  Commis- 
sion's regulations.) 

'  The  maximum  lawful  price  tor  tight  formation  gas  is  ttie 
lesser  of  the  negotiated  oonlract  price  or  200%  oT  the  price 
specified  m  Subpivt  C  of  Part  271.  The  maximum  lawful  price 
lor  light  lormatien  gas  applies  on  or  after  July  16.  1979  (See 
(271  703  Mid  1271.704.) 

*  Commencing  January  1.  1985.  the  price  of  natural  gas 
Anally  determined  to  l>e  new  natural  gas  under  section  102(c) 
is  deregulated  (See  Part  272  ol  the  Comrmssioo's  regula- 
tions.) 

'  Commertcing  January  1.  1985,  the  price  of  some  natural 
gas  finally  determined  to  be  netural  gas  produced  from  a 
new.  onshore  production  well  under  section  103  is  deregulat- 
ed (See  Part  272  of  the  Commission's  regulations ) 

Table  II.— Natural  Gas  Ceiling  Prices: 
NGPA  Sections  104  and  106(a) 

(Subpart  D.  Part  271] 


Category  of  natural  gas  and 
type  of  sale  or  contract 


Post-1974  gas  All  producers 

1973-1974  Bienmum  gas: 

Small  producer „... 

t-arge  prtxkiosr ...... — ._.„.... 

Inlerstato  roNoMr  gsc  AI  pro- 

ducais....- _ _ 

Replaoement  contract  gas  or 
recompletion  gas: 

Small  producer ..._ 

Large  producer 

Ftonnng  gas: 

Small  producer 

(jraa  producer — 

Certain  Permian  BaMn  oat: 

Smal  produoar _ 

Large  producer . — ...... 


Maximum  lawlul  price  per 
MMBtu  tor  dsliiariss  made 


iISs 


12.506 


2.119 
1«16 


.930 


1.190 
Oil 


M03 
.500 


.708 


fsi 


(2.512 


Z124 
1«20 


.032 


1.183 
J13 


.604 

.510 


.710 
j620 


Od 
1965 


S2.518 


2129 
1.624 


.034 


1.196 
.916 


.605 
.511 


.712 
.631 


Table  II.— Natural  Gas  Ceiling  PmcES: 

NGPA  Sections  104  and  106(a)— Coninusd 

[Subpart  0.  Pan  271] 


,M;^walMW9*ap« 

Category  of  nMwalgasand 
lypii  ol  Sits  Of  oonfesd 

to- 

^ 

Sapl 
19SS 

Oct 

laas 

Cartam  Rocky  Mountain  qbb: 

Smal  producer 

.70S 

.710 

.712 

Larv*P>oduow 

JB03 

404 

jBoe 

Certain  App«tahiMi  BMin  gw 

detod  allar  Oct  7.  I969_. 

S72 

sn 

574 

other  unMatli 

SZ7 

.528 

sxt 

Minimum  rMa  gm'  AI  produo- 

J11 

3M 

.313 

■Piioas  tor  minimum  rale  gas  are 
doHws  par  Md.  laXar  tian  MMBtu 

Table  III.— Inflation  Adjustment 


Month  or  dawM^.  1906~~ 

Factor- 

^■nftt                            

1.00047 

TipWii'lji 

1:00247 

October _._ 

ijoae47 

'  By  ivhich  prioa  in  pivcodng  niontfi  ia  naMpfiad 
(FR  Doc.  85-17973  Filed  7-29-8S:  8:45  am) 

BILLINQ  COOC  tTIT-tl-H 


18  CFR  Part  282 

[Docket  No.  RM79-14] 

Order  of  the  Director,  OPPR  Of 
Publication  of  incremental  Pricing 
Acquisition  Coet  Tlweeholds  Under 
Title  II  of  tlw  NGPA 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACnON:  Order  Prescribing  Incremental 
Pricing  Thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  montti  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE  August  1, 1965. 

FOn  FURTHEII  INTOimATlOW  OONTACr 

Kenneth  A.  WiUiams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  NJE..  Washington,  D.C  20426, 
(202)  357-8500. 
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(Mw  of  Ihe  Dindor.  OPFR 

In  the  matter  of  Publication  of  Prescribed 
Incremental  Pricing  Acqtrisition  Coat 
Threahold  of  the  NGPA  of  1S78;  Docket  No. 

laaued:  fuly  24. 1985. 

Section  203  of  die  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 


presc  ibed  inTide  n  before  the 
begin  ling  of  any  month  for  which  socfa 
Hgure  I  apply. 

Pui  luant  to  that  mandate  and 
pursu  ant  to  S  375.307(1)  of  the 
Comi  ussion's  regulations,  delegating  the 
public  ation  of  such  prices  to  the  Director 
Office  of  Pipeline  and  Producer 
ation,  the  incremental  pricing 
tion  cost  threshold  prices  for  the 
of  August  1985  is  issued  by  the 


publication  of  a  price  table  for  the 
applicable  month.  The  incremental 
pricing  aoqmsition  cost  threshold  prices 
for  months  prior  to  August  1965  are 
found  in  the  tables  in  %  282.304. 

List  of  Sulqects  fai  IB  CFR  Part  2B2 

Natural  gas. 

Kemedi  A.  WiKaiM, 

Director.  Off  ice  of  Pipeline  and  Producer 
Regulation. 


TABtE  I.— iNCREM^At  PRICI»N3  ACQUISmON  COST  THRESHOLD  PRICES 


'19S4: 


MGPA  SKMon  100  VvnhoW.. 


'n%alN»2liMlollnNMrYaikCI^ 


NGPA  SMion  lOe  aawtHM 

NGPA  Swdon  108  tWMhuM 

130%  oiNaZlMlallnNwVofkCi^ 


Januny 


t2.aB3 
3.586 
£358 

7.730 

£373 

£452 

7.170 


Fabruay 


t2.291 

aeo9 

2.3S7 

7.570 

2^78 
3.880 
2.*ST 

7.310 


(FR  Doc.  85-17974  FUed  7-29-85:  8:45  am] 
I  OOK  STir-BI-a 


B.288 
3.632 
Z375 

7.570 

£383 
3J11 
£462 

7.080 


April 


$2a>7 

SMS 
2J83 

8.550 

£388 
3J832 
£467 

6.820 


S£315 
3.680 
£381 

8.580 

£388 
3J62 
£478 

7.210 


Jun* 


S£323 
3.705 
£388 

7.670 

£410 
3J02 
£488 

7.120 


**l 


S£331 
3.730 
£407 

7.930 

£421 
4.022 
£500 

7.400 


S£338 

3.752 
£414 

7.740 

£427 
4.045 
£506 

7.000 


(2.345 
3.774 
£421 

7.6S0 


$2,352 
3.797 
£428 

7.230 


(£358 
3.821 
£438 

7.040 


t£366 

3.845 
£444 

7.290 


DEPARTMEIIT  OF  THE  TREASURY 


26  cm  Parts  1  and  602 
rrj>.«Mi] 

■ncomal^  Dasignayon  of  Principal 
CampaiQn  ConNnHtaa 

AflCNCV:  Internal  Revenue  Service, 
Trejwury. 

ACT10K  Final  regulations. 


r:  This  document  provides  final 
regulations  relating  to  the  designatim  of 
a  principal  campaign  committee  by  a 
candidate  for  Confess.  Changes  to  die 
applicable  tax  law  were  made  by  the 
Ecmiomic  Recovery  Tax  Act  of  1981  and 
die  Tax  Reform  Act  of  1984.  These 
reigulations  provide  umdidates  for 
Congress  and  Aeir  principal  campaign 
committees  widi  the  guidance  needed  to 
comply  with  diese  Acts. 

DATES:  The  amendments  to  die 
regnlatioBS  apply  to  taxable  years 
beginning  after  December  31. 1961  and 
are  effective  fuly  30. 19B5. 

FOR  f>WITNmNRNIMATION  contact: 
Susan  Thompson  Baker  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW.,  Washington.  D.C.  20224 
(Attention:  CC:  LR:  T)  (202-566-3294). 


SUPn.  BMENTARV  INFOMIATION: 

Backj  round 

On  \pril  20. 1983,  the  Federal  Register 
publisbed  proposed  amendments  to  the 
iDconte  Tax  Regulations  (28  CFR  Part  1) 
under  section  527  of  die  Internal 
Revei  lie  Code  of  1954  (48  FR  16911).  The 
ameniments  were  proposed  to  conform 
the  regulations  to  section  128  of  the 
Economic  Recovery  Tax  Act  of  1981  (95 
Stat.  1 7Z.  203).  No  written  comments 
respoi  icBng  to  this  notice  were  received, 
and  n  >  public  hearing  was  requested  or 
held. '  lis  Tteasuty  decision  adopts 
diese  unendments  as  proposed,  with 
certai  i  clarifying  changes,  and  conforms 
the  ra  lulations  to  a  change  made  by 
sectia  1 722  (c)  of  the  Tax  Reform  Act  of 
1984  ( 18  Stat  973). 

ExpuD  lation  of  Provisions 

Sec  ion  128  of  the  Economic  Recovery 
Tax  Acto{  1981  adds  new  section  527(h) 
to  the  Intemd  Revenue  Code  of  1954. 
That )  ection  provides  that  the  political 
oigan  ration  taxable  income  of  a 
"princ  ipal  campaign  committee"  of  a 
candii  ate  for  Congress  shall  be  taxed  at 
the  ai  propriate  corporate  rate  specified 
in  sec  ion  11  (b)  of  the  Code  rather  than 
at  the  highest  rate  specified  in  that 
sectia  i.  The  highest  corporate  rate  (^ 
tax  ia  die  rate  of  tax  applicable  to  other 
politic  al  organizations. 

In  0  rder  to  qualify  for  the  more 
fovon  ble  rate  of  tax,  a  committee  must 
be  del  ignatetfin  writing  as  a  "principal 
campi  ign  committee"  by  a  candidate  for 
Congi  »88.  A  copy  of  this  written 
desigi  ation,  which  may  be  made  on 
Feder  il  Election  Commission  Form  2  or 
or  eqi  ivalent  document,  must  be 


appended  to  the  Form  1120-POL  filed  by 
the  principal  campaign  committee  for 
each  taxable  year  for  which  the 
designation  is  effective.  Only  a 
candidate  for  Congress,  and  not  a 
candidate  for  odier  Federal  or  State 
olGce,  may  make  a  designation  of  a 
principal  can^iaign  committee.  A 
candidate  for  Congress  may  have  only 
one  designation  under  5^(h)  in  effect  at 
any  time.  It  however,  a  candidate  for 
Congress  has  only  one  campaign 
committee,  no  designation  is  required. 

Non-Application  ot  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a   • 
regulatory  impact  uialysis  therefore  is 
not  required. 

Regulatoiy  nexibfflty  Act 

Although  a  notice  of  proposed 
rulemaking  that  solicited  public 
comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
relations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  diapter  6). 

Paperworic  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  has  been  submitted  to  the 
Office  of  Management  and  Budget 
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(OMB)  in  accordance  widi  the 
requirement  of  Paperwork  Reduction 
Act  of  1980.  These  requirements  have 
been  approved  by  OMB. 

Drafting  Infonnation 

The  principal  author  of  this  regulation 
is  Susan  Thompson  Baker  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsiel.  Internal 
Revenue  Service.  However,  personnel 
fitim  other  offices  of  the  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both 
substantively  and  stylistically. 

list  of  Subjects 

26  CFR  I.501(a}-1— 1.528-10 

Income  taxes.  Exempt  organizations, 
Foundations.  Non-profit  organizations. 
Cooperatives,  Political  organizations. 
Homeowners  associations. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoptkni  of  Ameniiments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  1  and  Part  602  are  adopted  as 
proposed,  with  certain  clarifying 
changes.  The  amendments  read  as 
follows: 

PART  1-{AIIENDED) 

26  CFR  Part  1  is  amended  as  follows: 
Paragrairii  1.  The  audiorify  for  Part  1 

is  amendeid  by  adding  the  following 

citation: 

Autbafity:28U.S.C7805.  *  *  *  Sec.  1.527- 
9  also  issued  under  26  U.S.C.  527(h)(2)(B)(i). 

Par.  2.  Section  1.527-1  is  revised  to 
read  as  follows: 

S  1.527-1    Political  organizations; 


Section  527  provides  that  a  political 
organization  is  considered  an 
organization  exempt  from  income  taxes 
for  the  purpose  of  any  law  which  refers 
to  organizations  exempt  from  income 
taxes.  A  political  organization  is  subject 
to  tax  only  to  the  extent  provided  in 
section  527.  In  general,  a  political 
organization  is  an  organization  that  is 
organized  and  operated  primarily  for  an 
exempt  function  as  defined  in  §  1.527- 
2(c).  Section  527  provides  that  a  political 
organization  is  taxed  on  its  political 
organization  taxable  income  (see 
S  1.527-4)  which,  in  general,  does  not 
include  the  exempt  function  income  (see 
§  1.527-3)  of  the  political  organization. 
Furthermore,  section  527  provides  that 
an  exempt  organization,  other  than  a 
political  organization,  may  be  subject  to 
tax  under  section  527  when  it  expends 


an  amount  for  an  exempt  function,  see 
fi  1.527^  The  taxation  of  newsletter 
funds  is  provided  imder  section  527(g) 
and  i  1.527-7.  A  special  rule  for 
principal  campaign  committees  is 
provided  under  section  527(h)  and 
S  1.527-«. 

Par.  3.  Section  1.527-2  is  amended  by 
adding  a  new  pcuBgraph  (e)  immediately 
following  paragraph  (d).  New  paragraph 
(e)  reads  as  follows: 

§lJ27-2   DslMlions. 


(e)  Principal  campaign  committee.  A 
"principal  campaign  committee"  is  the 
political  committee  designated  by  a 
candidate  for  Congress  as  his  or  her 
principal  campaign  committee  for 
purposes  of  section  302(e)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
section  432(e}).  as  amended,  and  section 
527(h)  and  §  1.527-8. 

Par.  4.  Section  l.S27-8(d)  is  revised  to 
read  as  follows: 

f  1.527-8    EffMtlvscM«;fano 


(d)  Effective  date.  Except  as  provided 
in  paragraph  (b)(2)  of  { 1.527-6  and  in 
paragraph  (a)  of  i  1.527-9.  the 
regulations  under  section  527  apply  to 
taxable  years  beginning  after  December 
31. 1974. 

Par.  5.  A  new  {  1.527-0  is  added 
immediately  follownig  §  1.527-8.  New 
S  1.527-0  reads  as  follows: 

9l.S27-e    Special  rula  for  principal 


(a)  In  general.  Effective  with  respect 
to  taxable  years  beginning  after 
December  31. 1981.  the  tax  imposed  by 
section  527(b)  on  the  political 
organization  taxable  income  of  a 
principal  campaign  committee  shall  be 
computed  by  multiplying  the  political 
organization  taxable  income  by  the 
appropriate  rates  of  tax  specified  in 
section  11(b).  The  political  organization 
taxable  income  of  a  campaign 
committee  not  a  principal  campaign 
committee  is  taxed  at  Uie  highest  rate  of 
tax  specified  in  section  11(b).  A 
candidate  for  Congress  may  designate 
one  political  committee  to  serve  as  his 
or  her  principal  campaign  committee  for 
purposes  of  section  527(h)(1).  If  a 
designation  is  made,  it  shall  be  made  in 
accordance  with  the  requirements. of 
paragraph  (b)  of  this  section.  A 
candidate  for  Congress  may  have  only 
one  designation  in  effect  at  any  time. 
Under  11  CFR  102.12.  no  political 
committee  may  be  designated  as  the 
principal  campaign  committee  of  more 
than  one  candidate  for  Congress. 


Further,  ru>  political  committee  diat 
supports  or  has  sufqxirted  more  than 
one  candidate  for  Congress  may  be 
designated  as  a  principal  campaign 
committee.  No  designation  need  be 
made  where  there  is  oidy  one  pcditical 
campaign  committee  witii  respect  to  a 
candidate. 

(b)  Manner  of  designation.  If  a 
candidate  for  Congress  elects  to  make  a 
designation  under  section  527(h)  and 
this  section,  he  or  she  shall  designate  his 
or  her  principal  campaign  committee  by 
appending  a  copy  of  his  or  her 
Statement  of  Candidacy  (that  is.  the 
Federal  Election  Commission  Form  2.  or 
equivalent  statement  that  the  candidate 
filed  with  the  Federal  Election 
Commission  under  11  CFR  101.1(a)),  to 
the  Form  1120-POL  filed  by  the  principal 
campai^  committee  for  each  taxable 
year  for  which  the  designation  is 
effective.  This  designation  may  also  be 
made  by  appending  to  the  Fonn  1120- 
POL  statement  containing  the  followiitg 
information:  The  name  and  address  of 
the  candidate  for  Congress;  his  or  her 
taxpayer  identification  nimibo:  his  or 
her  party  affiliation  and  the  office 
sought;  the  district  and  State  in  which 
the  office  is  sought;  and  the  name  and 
address  of  the  principal  rampaign 
comittee.  This  designation  shaU  be  made 
on  or  before  the  due  date  (as  extended) 
for  filing  Form  1120^>OL  Only  a 
candidate  for  Congress  may  make  a 
designation  in  accordance  widi  diis 
paragraph. 

(c)  Manner  of  revoking  designation.  A 
designation  of  a  prindpcd  campaign 
committee  that  has  been  filed  in 
accordance  with  this  section  may  be 
revoked  only  with  the  consent  of  Ae 
Commissioner.  In  generaL  the 
Commissioner  will  grant  such  consent  in 
every  case  where  the  candidate  for 
Congress  has  revoked  his  or  her 
designation  in  compliance  with  the 
requirements  of  the  Federal  Election 
CommissioD  by  filing  an  amended 
Statement  of  Organization  cw  its 
equivalent  pursuant  to  11  CFR 
102.2(a)(2).  In  the  case  of  the  revocation 
of  the  designation  of  a  principal 
campaign  committee  by  a  candidate 
followed  by  the  designatfon  of  another 
principal  campaign  committee  by  such 
candidate,  for  purposes  of  determining 
the  appropriate  rate  of  tax  tmder  section 
11(b)  for  a  taxable  year,  the  political 
organization  taxable  income  of  the  first 
principal  campaign  committee  shall  be 
treated  as  that  of  the  subsequent 
principal  campaign  committee.  In  a  case 
where  consent  to  revoke  a  designation 
of  a  principal  campaign  committee  is 
granted  and  a  new  designation  is  filed, 
the  Commissioner  may  condition  his 


/  Vol.  SO.  Na 


5  0 


J   L 
3  0 


consent  upon  the  agreement  of  the 
candidate  Cor  Can^nesa  to  insure 
comptiance  with  the  preceding  sentence. 

PARTtW    [AMOiDCDl 

Par.  t.  The  authority  for  part  602 
continues  to  read  as  follows: 
Authodty:  20  {JS.C.  7805. 

S60t.101    lANwndad] 

Par.  7.  Section  602.101(c)  is  amended 
by  insertii^  in  the  appropriate  places  in 
the  table  "8  1.527-0 ....  1545-0129". 

Approved  June  17.  IMS. 

RoMiM  L.  E^aar,  |r, 

CoMuniuioner  aftntemal  Revenue. 

Konald  A.  PMifanan. 

Assistant  Secietary  of  the  Treasury. 

[PR  Doc  85-t78M  Filed  7-29-8S;  8:45  am] 
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Buraau  of  Alcohol  Tobacco  and 


27CFRPart« 


rrj>.  ATF-211;  MoHee  No.  5601 
North  Yuba  VfUcuRural  Arva 


:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

action:  Treasuiy  decision,  final  rule. 


:  Ifce  BureaH  of  Alcohol, 
Tobacco  and  Pireams  is  establishing  in 
Yuba  County,  California,  an  American 
viticohiffal  area  known  by  the 
appellation  'TJorth  Yuba."  This  final 
rule  results  from  a  petition  filed  by  Karl 
Werner  and  lames  R.  Bryant,  ofBcers  of 
Renaissance  Vineyard  and  Winery,  Inc., 
located  near  Oregon  House,  California. 
The  establishment  of  this  viticultural 
area  and  the  Use  of  the  name  as  an 
appellation  of  ori^  in  the  labeling  cmd 
advertising  of  wine  allows  the  proprietor 
of  a  winery  to  designate  the  area  as  the 
locale  in  which  grapes  used  in  the 
production  of  a  wine  are  grown  and 
enables  die  consumer  to  identify  and  to 
differentiate  between  that  wine  and 
other  wines  offered  at  retail. 


S  OATE  This  final  rule  is 
effective  August  30, 1985. 

RNIHmTHEll  mFOMNAnON  CONTACT: 

Michael  J.  Breen,  Coordinator.  FAA. 
Wine  and  Beer  Branch.  Room  6237. 
Bureau  of  Alcohol  Tobacco  and 
Firearms,  Washington,  DC  20226, 
Telephone:  (202)  566-7626. 


SUPPUPNENTMIV  MFORMATIONE 

Backgipund 

On  August  23, 1078,  ATF  published 
Treasu  y  Dedsian  ATF-53  (43  FR  37B72. 
54624)  evising  regulations  in  Title  27. 
Code  a  '  Federal  Regulations,  Part  4. 
These  i  egulations  allow  the 
establi  thment  of  definite  American 
viticull  iral  areas.  The  regulations  also 
allow  t  le  name  of  an  approved 
viticull  iral  area  to  be  used  as  an 
appellt  tion  of  origin  in  the  labeling  and 
advertning  of  wine.  On  October  2, 1979, 
ATF  p4blished  Treasury  Dedsion  ATF- 
60  (44  FR  50602)  which  added  to  Title  27 
a  new  Part  9  providing  for  the  listing  of 
approi^  American  viticultural  areas. 

Sect!  9n4.25a(e)(l)  defines  an 
Ameri(  an  viticultoral  area  as  a 
delimit  id  grape  growing  region 
distingi  lishable  hy  geographical 
feature }.  Section  4.25a(e)(2),  outlines  the 
proced  ire  for  proposing  an  American 
viticull  iral  area.  Any  interested  person 
may  pe  tition  ATF  to  establish  a  grape- 
growin  \  region  as  a  viticultural  area. 
The  pe  ition  shall  include — 

(a)  E  ddence  that  the  name  of  the 
propoa  !d  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  are  i  specified  in  ttie  petition; 

(b)  V  istorical  or  cmrent  evidence  that 
the  bot  ndaries  of  the  viticultural  area 
are  as  i  pecified  in  the  petition; 

(c)  E'  ridence  relating  to  the 
geograj  ihical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
disting  lish  the  viticultural  features  of 
the  pro  losed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boondi  ry  of  the  proposed  viticultural 
area,  b  ised  on  features  which  can  be 
found  <  n  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applica  ble  scale;  and, 

(e)  A  copy  (or  copies)  of  the 
approp  riate  U.S.G.S.  map{s)  with  the 
propos  'A  boundary  prominently 
marke(  . 

Petitioi  1 

On  P  ovember  13, 1964,  ATF  received 
the  pet  tion  for  the  establishment  of  the 
"North  Yuba"  viticultural  area  in  the 
middle  and  upper  foothills  in  north- 
central  Yuba  County.  California.  Upon 
conipk  ting  a  review  of  the  data 
furnish  id  with  die  petition.  ATF 
consull  ed  with  the  petitioner  regarding 
expan^on  of  the  petitioned  boundary  to 

areas  of  land  of  the  same  soil 
associations  as  are  common  to  the  area 
by  the  petition.  ATF  published 
probosed  boundary  in  Notice  No.  560 
:2038)  dated  March  27, 1985. 
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one  comment  in 
to  the  proposal  to  establish  the 


"North  Yuba"  viticultural  area.  The 
commenter,  the  executive  officer  of  the 
Board  of  Forestry  for  die  State  of 
California,  favors  the  establishment  of 
the  viticultural  area  as  proposed. 

Name 

The  name  "North  Yuba"  is  well 
documented  in  the  petition.  Yuba 
County  is  named  after  the  Yuba  River 
which  took  its  name  from  the  Indian 
tribe  which  populated  the  area.  "North 
Yuba"  is  the  name  used  locally  to 
designate  the  area  in  north  central  Yuba 
County  in  which  are  located  the  towns 
of  Dobbins  and  Oregon  House.  This  is 
the  name  used  by  Pacific  Bell  Telephone 
to  designate  the  area.  Included  with  the 
petition  are  letters  from  Ae  county 
sheriff  and  the  local  chamber  of 
commerce  attesting  to  local  usage  and 
acceptance  of  the  name  "North  Yuba"  to 
designate  the  area. 

Historically,  viticulture  came  to  Yuba 
County  in  the  1950'8.  Documents  show 
the  planting  of  wine  grapes  and  the 
establishment  of  a  winery  in  1855.  By 
1860,  Yuba  County  had  five  wineries 
and  800  acres  were  devoted  to  wine 
grape  cultivation.  By  1930,  there  were 
1,000  acres  devoted  to  wine  grape 
cultivation.  However,  as  a  consequence 
of  National  Prohibition,  the  vineyards 
were  replaced  by  orchards  of  peaches 
and  prunes  and  the  wineries  closed. 

Today,  however,  there  are  360  acres 
of  vineyards  and  one  winery  operating 
in  the  "North  Yuba"  viticultural  area. 

Geography 

The  North  Yuba  viticultural  area 
consists  of  the  middle  and  upper 
foothills  in  Yuba  County  immediately 
west  of  the  Sierra  Nevadas  and  north  of 
the  Yuba  River.  The  2,000-foot  contour 
line  of  the  Sierra  Nevada  Mountains 
forms  the  eastern  and  northern  portions 
of  the  boundary  of  the  proposed 
viticultural  area  and  the  1,000-foot 
contour  line  north  of  the  Yuba  River 
canyon  forms  the  southern  portion  of  the 
boundary.  "Hie  eastern  bank  of  Woods 
Creek  forms  part  of  the  western  portion 
of  the  boundary.  The  area  is 
approximately  7  miles  in  length  from 
north  to  south  and  3  to  8  miles  in  width 
from  west  to  east 

The  principal  streams  which  drain  the 
area  are  Dobbins  Creek  and  the  upper 
portions  of  Dry  Creek.  Both  streams 
flow  into  the  Yuba  River.  The  land 
drained  by  these  streams  shares  similar 
geological  history,  topographical 
features,  soils,  and  climatic  conditions. 
The  portions  of  the  area  which  are 
cuirently  devoted  to  viticulture  consist 
of  foothill  slopes  between  1,000  and 
2,000  feet  above  sea  level. 


Distinguishlnjftaiaiacteristks 

The  viticultural  area  is  not  only 
distinguished  historically  from 
surrounding  areas  but  geographically  by 
its  topography,  elevation,  geology,  soils, 
temperature,  and  rainfall. 

Topography  and  Elevation 

The  topography  of  the  viticultural  area 
ranges  fi-om  gently  rolling  hills  to 
steeper  slopes  at  the  base  of  the  Sierra 
Nevadas  and  generally  ranges  in 
elevation  from  1,000  feet  to  2,000  feet 
above  sea  level.  Lying  between  the  high 
Sierras  to  the  east  and  the  lowlands  of 
the  Sacramento  Valley  to  the  west,  the 
boundary  of  the  viticultural  area  defines 
a  region  well  suited  for  viticulture.  The 
topography  of  the  area  ensures  adequate 
ventilation  for  viticulture.  The  area 
escapes  both  the  early  frosts  and  snow 
of  higher  elevations  in  the  Sierra 
Nevadas  and  the  heat  humidity  and  fog 
common  to  the  lowlands  in  the 
Sacramento  Valley. 

Geology 

The  area  is  an  example  of  a  middle 
foothill  to  lower  mountain  landscape 
that  has  been  formed  during  a  long 
period  of  geologic  time.  The  area  is 
underlain  by  igneous  rocks  and  granitic 
rocks  that  extend  along  the  base  of  the 
Sierra  Nevadas.  It  is  geologically  well 
defined  by  the  Sierra  Nevadas  to  the 
north  and  east  by  greenstone  rock  to 
the  west  and  by  the  Yuba  River  canyon 
to  the  south. 

Soil  Characteristics 

The  three  major  physiographic  units  in 
Yuba  County  are  the  valley  lands  of  the 
Sacramento  Valley,  the  Sierra  Nevadas 
to  the  east  of  the  valley,  and  the 
foothills  region  which  lies  between  the 
valley  and  the  mountains.  There  are 
nine  soil  associations  common  to  the 
valley  lands,  three  common  to  the 
foothills  region,  and  six  common  to  the 
mountainous  terrain.  Of  the  18  soil 
associations  fotmd  in  Yuba  Coimty, 
basically  three  distinguish  the  soils  of 
the  viticultural  area  ^m  the  soils  in 
surrounding  areas  of  the  county  and  the 
adjoining  counties  of  Butte  and  Nevada 
in  California. 

The  soil  associations  common  to  the 
proposed  area  are  Sierra-Auberry. 
Englebright-Rescue,  and  Dobbins.  These 
soils  are  typical  of  those  developed  from 
granitic  and  igneous  rocks.  The  soils  are 
shallow  to  very  deep,  rocky,  cobbly  and 
rocky,  or  noncobbly  and  rocky  and  are 
generally  well  drained. 

"Soils  of  the  Yuba  County, 
California",  a  1969  soil  survey  published 
jointly  by  the  Department  of  Soils  and 
Plant  Nutrition  of  the  University  of 


California  at  Davis  and  by  the  County  of 
Yuba,  California,  contains  a  color  coded 
general  soil  map  which  clearly  shows  a 
pattern  of  these  three  soil  associations 
in  the  middle  and  upper  foothills  region 
of  Yuba  County  between  the 
predominant  soil  association  of  the 
lower  foothills,  Aubum-Sobrante-Las 
Posas,  and  the  predominant  soil 
association  of  the  mountains,  Challenge- 
Tish  Tang.  The  boundary  includes  small 
areas  of  Aubum-Sobrante-Las  Posas, 
Challenge-Tish  Tang  and  Rackerby- 
Dobbins,  a  moimtain  soO  association. 

Data  bom  the  soil  survey  of  Yuba 
County  and  the 

1975  soil  survey  of  Nevada  County, 
which  lies  south  of  Yuba  County, 
strongly  support  the  boundary 
established  in  this  final  rule. 

Climatological  Characteristics 

Generally,  Yuba  County  has  an 
interior  "Mediterranean"  type  climate. 
However,  the  location  of  the  "North 
Yuba"  viticultural  area  in  the  middle  to 
upper  foothills  region  approaching  the 
mountainous  terrain  of  the  Sierra 
Nevadas  allows  a  subde  distinction  in 
climatological  characteristics  fit>m  the 
rest  of  the  county  in  that  the  area 
escapes  bodi  the  heat  and  fog  common 
to  the  lowlands  of  the  Sacramento 
Valley  and  the  early  frosts  and  snow  of 
the  higher  elevations  of  the  Sierra 
Nevadas. 

The  lands  of  the  Sacramento  Valley  in 
Yuba  County  range  from  30  to  250  feet 
above  sea  level  and  the  mean  average 
rainfall  is  20  to  25  inches.  The  valley 
lands  are  an  extensive  area  of 
floodplains,  terraces,  alluvial  fans  and 
basins. 

The  mountains  of  Yuba  County  are 
part  of  the  western  slope  of  the  Sierra 
Nevadas.  This  is  a  region  of  gently 
rounded  ridges,  moderately  steep  rolling 
hillsides,  and  rugged,  steep  canyon 
slopes,  that  is  deeply  entrenched  by  the 
Yuba  River  and  its  tributaries.  Basic 
metavolcanic  rocks  are  dominant  in  this 
area.  Elevations  range  fiom  1,600  feet  to 
more  than  4,800  feet  above  sea  level. 
Rain  increases  with  elevation  and 
ranges  from  45  inches  to  more  than  80 
inches,  much  of  which  falls  as  snow  at 
higher  elevations. 

The  middle  to  upper  foothills  in  which 
the  viticultural  area  Ues  occupy  the 
lower  western  slope  of  the  Sierra 
Nevadas  between  the  valley  lands  and 
the  mountainous  uplands  of  the  county. 
This  is  an  area  of  rolling  to  steep  hills 


widi  conspicuous  ridgea  and  peaks. 
Rock  outcroppings  are  common.  Tha 
central  foothills  region  ranges  in 
elevation  from  250  feet  to  2.700  Ceet 
above  sea  level.  However,  the 
viticultural  area  generally  ranges  in 
elevation  from  1,000  to  2.000  feet  above 
sea  level  and  can  be  distinguished  from 
surrounding  areas  by  rainfall  The 
rainfall  within  the  area  increases 
gradually  with  elevation  fit>m  25  to  50 
inches.  For  example,  die  mean  annual 
precipitation  at  Ae  Dobbins-Colgate 
weather  station  is  40.4  inches  compared 
to  61.9  inches  at  the  CamptonviUe 
station  to  the  east  of  the  area  and  20.7 
inches  at  Marysville  to  the  west  of  die 
area. 

Such  statistics  are  corroborated  by  a 
map  adapted  bom  the  State  of 
Cahfornia  Department  of  Water 
Resources  Seasonal  Isohyetal  Map  (1905 
to  1955)  to  show  mean  annual 
precipitation  for  Yuba  County.  The  map 
distinguishes  by  rainfall  the  central 
foothills  region  bom  the  areas  to  the 
west  and  to  the  east 

The  growing  season  of  the  viticultural 
area  is  distincdy  cooler  than  the 
neighboring  Sacramento  Valley  to  the 
west  and  warmer  than  the  mountainous 
area  to  the  east  The  climate  of  the  area 
is  characterized  by  cool  summer  night 
temperatures,  often  dropping  to  30 
degrees  below  daytime  highs  and 
allowing  the  grapes  to  retain  sufficient 
acidity  to  balance  the  high  sugar  levels 
induced  by  daytime  sunshine. 

Foothill  winds  are  an  additional 
cooling  factor  in  summer,  contributing 
further  to  the  development  of  proper 
acidity  in  the  area's  grapes.  These 
coolii^  winds  are  distinguished  bom 
those  of  the  valley.  At  the  higher  foothill 
elevations,  the  winds  conform  more 
closely  with  the  fi«e-flowing  westeriy 
winds  over  northern  California  rather 
than  the  southwesterly  winds  which 
come  up  fit>m  the  Straits  of  Carquinez 
into  the  lowland  area  of  Yuba  County. 

Climatological  data  from  three 
weather  stations  of  the  U.S.  Department 
of  Commerce  National  Oceanographic 
and  Atmospheric  Administration 
document  the  climatological  differences 
between  "North  Yuba"  and  adjoining 
areas.  The  data  bom  these  stations 
when  compared  with  data  compiled 
over  the  10-year  period  1975  to  1964 
from  vineyards  in  the  vicinity  of  Oregon 
House  show  the  following  differences  in 
climate  between  "North  Yuba"  and 
surroimding  areas: 
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Boundary 

The  boundary  of  the  North  Yuba 
viticultural  area  is  found  on  four  United 
States  Geological  Survey  maps  of  the  7.5 
minute  series,  scale  l:24.00a  The 
boundary  is  described  in  §  9.106. 

The  boundary  of  the  proposed 
viticultural  area  encompasses 
approximately  35  square  miles  or  22,400 
acres.  Within  the  area  there  are 
approximately  360  acres  devoted  to  the 
cultivation  of  wine  grapes  and  one 
bonded  winery. 

OimpHance  with  Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Regulatmy  Flexibility  Act 

The  inovisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  final  rule,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwoik  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 44 
U.S.C  Chapter  35.  and  its  implementing 
regulations.  5  C7R  Part  1320.  do  not 
apply  to  this  final  rule  because  no 
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requ  rement  to  collect  information  is 
impc  sed. 

Draf  ing  Information 

Tl  e  principal  author  of  this  document 
is  M  chael  J.  Breen,  FAA,  Wine  and  Beer 
Bran  :h,  Bureau  of  Alcohol,  Tobacco  and 
Fires  rms. 

List  i  if  Subjects  in  27  CFR  Part  9 

A(  ministrative  practices  and 
proc(  diues,  Consumer  protection, 
Viticfiltural  areas,  and  Wine. 

PARt»-(  AMENDED] 

27  CFR  Part  9— American  Viticultural 
Area  i  is  amended  as  follows: 

Pa  .  1.  The  authority  citation  for  27 
CFR  >art  9  continues  to  read  as  follows: 

Aui  Irority:  August  29, 1935,  Chapter  814, 
sec.  5  48  Stat.  981,  as  amended  (27  U.S.C. 
205).  I  inless  otherwise  noted. 

Pa  .  2.  The  Table  of  Sections  in  27 
CFR  >art  9  is  amended  by  adding  S  9-106 
to  Su  )part  C  to  read  as  follows: 


Subp  irt  C— Approved  American  VWcuttural 

Area) 

o6C* 


North  Yuba. 


3.  Subpart  C  is  amended  by 
S  9.106  which  reads  as  follows: 


Pa 

addi]g 

9».1(4b    NorthYuba. 

[a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "North 
Yubi" 

[hfApproved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
Nort  1  Yuba  viticultural  area  are  the 
follow  «ng  four  U.S.G.S.  topographical 
mapi  of  the  7.5  minute  series: 

(1)  "Oregon  House  Quadrangle," 
editi(  n  of  1948,  photo-revised  1969. 

(2)  "Rackerby  Quadrangle,"  edition  of 
1948,  photo-revised  1969. 

(3)  "Challenge  Quadrangle,"  edition  of 
1948  )hoto-revised  1969. 

(4)  "French  Corral  Quadrangle." 
editi(  in  of  1948,  photo-revised  1969. 

(c)  Boundary.  The  North  Yuba 
vitici  Jtm-al  area  is  located  in  Yuba 
Coui  ty  in  the  State  of  California.  The 
boun  iary  is  as  follows: 

(1)  Be^nning  on  the  "Oregon  House 
Qua«  rangle"  map  at  the  point  where  the 
BroM  ns  Valley  Ditch  crosses  Woods 
Cree  ;  in  the  southwest  comer  of  section 


25.  T.  17  N..  R.  6  E.,  the  boundary 
proceeds  northeasterly  in  a  meandering 
line  approximately  1.5  miles  along  the 
east  bank  of  Woods  Creek  to  the  point 
near  Richards  Ranch  where  the  paved 
light  duty  road  crosses  said  creek; 

(2)  Then  west  and  north, 
approximately  0.33  mile  to  the  point 
where  the  paved  light  duty  road  meets 
the  unimproved  dirt  road  accessing 
Dixon  Hill  and  Texas  Hill; 

(3)  Then  northwest  continuing  along 
the  paved  light  duty  road  approximately 
2.75  miles  to  the  intersection  at  Oregon 
House  of  said  light  duty  road  with  the 
medium  duty  road  which  travels  east 
and  west  between  Virginia  Ranch 
Reservoir  of  Dry  Creek  and  the  Yuba 
County  Forestry  Headquarters  near 
Dobbins; 

(4)  Then  northeasterly.  0.7  mile,  along 
same  light  duty  road  to  its  intersection 
with  the  unimproved  dirt  road  to  Lake 
Mildred,  located  in  the  northwest  comer 
of  section  2.  T.  17  N..  R  6  E.; 

(5)  Then  northwesterly.  1.0  miles, 
along  the  unimproved  dirt  road  to  the 
end  of  said  road  at  the  shoreline  of  Lake 
Mildred; 

(6)  Then  southwest  along  the 
shoreline  of  Lake  Mildred  to  the  Los 
Verjeles  Dam  at  the  westernmost  end  of 
said  lake; 

(7)  Then  across  the  face  of  said  dam 
and  continuing  northeast  along  the 
shoreline  of  Lake  Mildred  to  the  point 
where  the  stream  running  through 
Smokey  Ravine  flows  into  Lake  Mildred; 

(8)  Tlien  north  and  west  along  said 
stream  to  the  point  where  the  stream 
crosses  the  1.900-foot  contour  line  in  the 
northeast  comer  of  section  27.  T.  18  N.. 
R.  6  E.; 

(9)  Then  southwest  in  a  meandering 
line  along  the  1.900-foot  contour  line  of 
Umb  Hill; 

(10)  Then  northwest  along  the  1.900- 
foot  contour  line  of  High  Spring  Ridge  to 
the  point  where  the  medium  duty  paved 
road  running  north  and  south  along 
Willow  Glen  Creek  crosses  the  1,900- 
foot  contour  line,  approximately  0.75 
mile  north  of  Finley  Ranch; 

(11)  Then  north  along  said  road, 
approximately  1  mile,  to  its  intersection 
at  Willow  Glen  Ranch  near  the  west 
boundary  line  of  section  15,  T.  18  N.,  R.  6 
E,  with  die  light  duty  road  which 
crosses  Critterden  Ridge; 

(12)  Then  in  a  generally  easterly 
direction  along  said  road,  approximately 
2i)  miles,  to  its  point  of  intersection  with 
the  light  duty  paved  road  named 
Frenditown  Road  which  runs  north  and 
south  between  Brownsville  and 
Frenchtown; 

(13)  Then  south  along  the  Frenchtown 
Road  to  the  point  where  the  road 
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crosses  the  1,600-foot  contour  line  in  the 
northwest  comer  of  section  24,  T.  18  N., 
R.  6  E.: 

(14)  Then  east  along  the  1,600-foot 
contour  line  to  the  point  where  Dry 
Creek  crosses  the  1,600-foot  contour  Une 
near  the  south  boundary  line  of  section 
13.  T.  18  N..  R.  6  E.; 

(15)  Then  south  along  Dry  Creek, 
approximately  0.16  mile,  to  the 
confluence  of  Indiana  Creek  with  Dry 
Credu 

(16)  Then  in  a  generally  easterly 
direction,  approximately  1  mile,  along 
Indiana  Creek  to  the  confluence  of 
Keystone  Creek  with  Indiana  Creek: 

(17)  Then  north  along  Indiana  Creek, 
approximately  0.87  mile,  to  the  point 
where  Indiana  Creek  meets  the  2.000- 
foot  contour  line  of  Oregon  Hills; 

(18)  Then  in  a  generally  southeasterly 
direction  along  the  2,000-foot  contour 
line  of  Oregon  HiUs,  approximately  6 
miles,  to  the  point  near  the  east 
boundary  line  of  section  9,  T.  17  N..  R.  7 
E.,  where  the  power  transmission  line  on 
Red  Bluff  crosses  the  2.000-foot  contour 
line; 

(19)  Then  southwest  along  the  right  of 
way  of  said  power  transmission  line  to 
the  point  near  the  south  boundary  of 
section  9,  T  17  N..  R  7  E..  where  it  meets 
the  power  transmission  line  running 
northwest  and  southeast  between 
Dobbins  and  the  Colgate  Power  House; 

(20)  Then  southeast  along  the  power 
transmission  line  between  Dobbins  and 
Colgate  Power  House  to  the  Colgate 
Power  House; 

(21)  Then  in  a  generally  westerly 
direction  from  the  Colgate  Power  House 
along  the  power  transmission  line  which 
crosses  over  Dobbins  Creek  to  the  point 
west  of  Dobbins  Creek  where  the  power 
transmission  line  intersects  the  1,000- 
foot  contour  Hne; 

(22)  Then  in  a  generally  southwesterly 
direction  along  the  1,000-feot  contour 
line  above  the  north  bank  of  the  Yuba 
River  and  Harry  L  Englebright  lake  of 
the  Yuba  River  to  the  intersection  of  the 
1,000-foot  contour  line  with  Woods 
Creek  in  the  northeast  comer  of  section 
36,  T.  17  N..  R.  6  E.; 

(23)  Then  east  and  north  along  the 
east  bank  of  Woods  Creek, 
approximately  0.5  miles,  to  the  point  of 
beginning. 

Signed:  June  28. 1985 
Stephen  E.  Higgiiis, 
Director. 

Approved:  July  15. 1985. 
Edwatd  T.  Stevenson, 
Deputy  Assistant  Secretary  (Operations). 
(FR  Doc.  85-17985  Filed  7-29-85:  8:45  am) 
BILUNG  COOC  4SM-S1-M 


27  CFR  Part  170 

(TX>.  ATF-207;  Conedion] 

Stills;  Miscellaneoiis  Provisions; 
Correction 

AOENCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Final  rule  (Treasury  decision); 
correction. 

summary:  This  document  corrects  an 
error  made  in  FR  Doc  85-16774,  which 
contained  miscellaneous  provisions 
regarding  stills.  FR  Doc.  85-16774  was 
published  in  the  Fadaral  Re^ster  on  July 
15, 1985  at  SO  FR  28572. 


FON  RIRTMEII INRMMATION  CONTACT: 

JR.  Whitley,  ATF  Tax  Specialist, 
Distilled  Spirits  and  Tobacco  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  (202)  566-7531. 
SUPfLEMBNTARY  mPOmiATION: 

Far.  1.  In  the  middle  column  of  page 
28572,  in  {  170.55,  remove  the  wenis 
"Reporting  and  Recordkeeping 
requirements  in  paragraph  (a)"  from  the 
beginning  of  die  parenthetical  paragraph 
containing  the  OMB  control  number.  As 
corrected  the  parenthetical  paragraph 
should  read  as  follows: 

(Approved  by  die  Office  of  Management  and 
Budget  under  control  number  1512-0341) 
Signed:  July  22. 1985. 

W.T.  Disks, 

Acting  Director. 

[FR  Doc  85-17971  Filed  7-29-85: 8:45  am) 

BIUJNQ  COOe  4S1»41-e 


DEPARTMENT  OF  LABOR 

OccupaflOMi  Safety  and  Health 
Administration 

29  CFR  Part  19S2 
(Docket  Na  T-011] 

Minnesota  State  Plan;  Approval  df 
Revised  Compliance  Staffing 
Benchmarks  and  Final  Approval 
Determination 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Approval  of  Revised 
Compliance  Staflfing  Benchmarks  and 
Final  State  Plan  Approval. 

summary:  This  document  amends 
Subpart  N  of  29  CFR  Part  1952  to  reflect 
the  Assistant  Secretary's  decision 
approving  revised  compliance  staffing 
requirements  and  granting  flnal 
approval  to  the  Minnesota  State  Plan. 
As  a  result  of  this  affirmative 
determination  under  section  18(e)  of  the 


Occupational  Safety  and  Health  Act  of 
1970,  Federal  OSHA  standards  and 
enforcement  authority  no  longer  apply 
to  occupational  safety  and  health  issues 
covered  by  die  Minnesota  plan,  and 
authority  for  Federal  concurrent 
jurisdiction  is  relinquished.  Federal 
enforcement  jurisdiction  is  retained  over 
offshore  maritime  employment  in  the 
private  sector.  Federal  jurisdiction 
remains  in  effect  with  respect  to  Federal 
government  employers  and  employees 
and  employment  at  the  Twin  Cities 
Army  Ammunition  Plant 

EFFECTIVE  DATE:  July  3a  1985. 


FOR  FURTHBI  NMNWMTION  CONTACTS 
James  Foster.  EKrector,  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue  NW..  Washington.  D.C  20210. 
Telephone  (202)  523-8148. 


Introduction 

Section  18  of  the  Occupational  Safety 
and  Healdi  Act  of  1970  (die  "Act") 
provides  that  States  wfaidi  desire  to 
assume  responsilMlity  for  the 
development  and  enforcement  of 
occupational  safety  and  healdi 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of.  a  State 
plan.  Procedures  for  State  plan 
submission  and  ai^roval  are  set  fordi  in 
regulations  at  29  CFR  Part  1902.  If  die 
Assistant  Secretary,  applying  the 
criteria  Set  fordi  in  section  18(c)  of  the 
Act  and  29  CFR  1902.3  and  1902.4.  finds 
that  the  plan  provides  or  will  provide  for 
State  standnds  and  enforcement  which 
are  "at  least  as  effective"  as  Federal 
standards  and  enforcement,  initial 
approval  is  granted. 

A  State  may  commence  operations 
under  its  plan  after  this  determination  is 
made,  but  the  Assistant  Secretary 
retains  discretionary  Federal 
enforcement  authority  during  the  initial 
approval  period  as  provided  by  section 
18(e)  of  the  Act.  A  State  plan  may 
receive  initial  approval  even  though, 
upon  submission,  it  does  not  fully  meet 
the  criteria  set  forth  in  29  CFR  1902.3 
and  .4  if  it  includes  satisfactory 
assurances  by  the  State  that  it  wifl  take 
the  necessary  "developmental  steps"  to 
meet  the  criteria  within  a  3-year  period. 
29  CFR  1902.2(b).  The  Assistant 
Secretary  publishes  a  notice  of 
"certification  of  completion  of 
developmental  steps"  when  all  of  a 
State's  developmental  commitments 
have  been  satisfactorily  met.  29  CFR 
1902.34. 
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A  copy  of  the  October  19B2-March 
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When  a  State  plan  that  has  been 
granted  initial  approval  is  developed 
sufficiently  to  warrant  a  suspension  of 
concurrent  Federal  enforcement  activity, 
it  becomes  eligible  to  enter  into  an 
"operational  status  agreement"  with 
OSHA.  29  CFR  1954.3(f).  A  State  must 
have  enacted  its  enabling  legislation, 
promulgated  State  standards,  achieved 
an  adequate  level  of  quaUfied  personnel 
and  established  a  system  for  review  of 
contested  enforcement  actions.  Under 
these  voluntary  agreements,  concurrent 
Federal  enforcement  will  not  be 
initiated  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  those  issues  covered  by  the 
State  plan,  where  the  State  program  is 
providing  an  acceptable  level  (rf 
protection. 

Following  the  initial  approval  of  a 
complete  plan,  or  the  certification  of  a 
developmental  plan,  the  Assistant 
Secretary  must  monitor  and  evaluate 
actual  operations  under  the  plan  for  a 
period  of  at  least  one  year  to  determine, 
on  the  basis  of  actual  operations  under 
the  plan,  whether  the  criteria  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.3, 1902.4  and  1902.37  are  being 
applied.  An  affirmative  determination 
under  section  18(e)  of  the  Act  (usually 
referred  to  as  "final  approval"  of  the 
State  plan)  results  in  the  relinquishment 
of  authori^  for  Federal  concurrent 
jurisdiction  in  the  State  with  respect  to 
occupational  safety  and  health  issues 
covered  by  the  plan.  29  U.S.C.  667(e). 

An  additional  requirement  for  final 
approval  consideration  is  that  a  State 
must  meet  the  compliance  staf^ng 
levels,  or  benchmarks,  for  safety  and 
health  compliance  officers  established 
by  OSHA  for  that  State.  This 
requirement  stems  from  a  1978  Court 
Order  by  the  U.S.  District  Court  for  the 
District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  that 
directed  the  Assistant  Secretary  to 
calculate  for  each  State  plan  State  the 
number  of  enforcement  personnel 
needed  to  assure  a  "fidly  effective" 
enforcement  program. 

Histofy  of  the  Minnesota  Plan  and  Its 
Compliance  Staffing  Benchmarks 

Minnesota  Plan 

On  August  22, 1972,  Minnesota 
submitted  an  occupational  safety  and 
health  plan  in  accordance  with  section 
18(b)  of  the  Act  and  29  CFR  Part  1902, 
Subpart  C,  and  on  November  25, 1972,  a 
notice  was  published  in  the  Federal 
Register  (37  FR  25083)  concerning 
submission  of  the  plan,  announcing  that 
initial  Federal  approval  was  at  issue 
and  offering  interested  persons  an 


opp<  rtunity  to  submit  data,  views  and 
argu  nents  concerning  the  plan. 
Com  nents  were  received  from:  The 
Ame  rican  Federation  of  Labor  and 
Con  less  of  Indusfrial  Oiganizations 
(AFQ-aO);  United  States  Steel 
Corporation;  Porter  Inc.;  Honeywell, 
Inc.;  Abrams  and  Specter,  P.A.; 
Norttiwestem  Bell  Co.;  Naegele  Outdoor 
Advertising  Co.;  Inc.;  International 
Brotl  lerhood  of  Electrical  Workers; 
Uniti  d  Auto  Workers;  Minnesota 
Asso  ciation  of  Commerce  and  Industry; 
Win^  na  Area  Chamber  of  Commerce; 
and  'atrick  Lee  Reagan.  The  Winona 
Area  Chamber  of  Commerce  and  Patrick 
Lee  leagan  requested  a  hearing.  In 
response  to  these  comments,  as  well  as 
to  OSHA's  review  of  the  plan 
submission,  the  State  made  changes  in 
its  pfen  which  were  discussed  in  the 
notide  of  initial  approval.  Because  the 
comments  did  not  indicate  that  the  plan 
failes  in  any  material  way  to  meet  the 
critei  ia  for  acceptability  as  set  forth  in 
secti  m  18(c)  of  the  Act  and  29  CFR  Part 
1902,  no  hearing  was  held. 

Oi  June  8, 1973,  the  Assistant 
Seen  tary  published  a  notice  granting 
initid  approval  of  the  Minnesota  plan  as 
a  developmental  plan  under  section 
18(b)  of  the  act  (38  FR  15076).  The 
State 's  program  began  operating  on 
Augt  Bt  1. 1973.  The  plan  provides  for  a 
progi  am  patterned  in  most  respects  after 
that  I  if  the  Federal  Occupational  Safety 
and  I  [ealth  Administration. 

Thi !  Minnesota  Department  of  Labor 
and  1  ndustry  is  designated  as  having 
respc  nsibility  for  administering  the  plan 
throu  ?hout  the  State.  The  day-to-day 
admi  listration  of  the  plan  is  directed  by 
the  A  ssistant  Commissioner  of  Labor 
and  ttidustry  and  the  Director  of  the 
Minn  ssota  Occupational  Safety  and 
Heall  h  Division.  Health  inspections  are 
cond  rcted  by  the  Minnesota  Department 
of  H(  alth.  Division  of  Environmental 
Heal  h,  under  contract.  Health 
inspe  ction  findings  are  forwarded  to  the 
Depa  Ptment  of  Labor  and  Industry  for 
actio  1.  The  Department  of  Health  also 
provi  Jes  laboratory  services  in  support 
of  th(  plan. 

Th4  plan  provides  for  the  adoption  by 
Minnesota  of  standards  which  are  at 
least  las  effective  as  Federal 
occuSational  safety  and  health 
stan(  ards,  including  emergency 
temp  >rary  standards. 

Thi '.  plan  requires  employers  to 
fumii  h  employment  and  a-place  of 
empli  lyment  which  are  free  from 
reco(  [lized  hazards  that  are  causing  or 
are  li  cely  to  cause  death  or  serious 
phys  cal  harm  and  to  comply  with  all 
occu  ational  safety  and  health 
stan(  ards  promulgated  by  the  agency. 


Employees  are  likewise  required  to 
comply  with  standards  applicable  to 
their  conduct.  The  plan  contains 
provisions  similar  to  Federal  procedures 
for,  among  others,  imminent  danger 
proceedings,  variances,  safeguards  to 
protect  trade  secrets,  and  employer  and 
employee  rights  to  participate  in 
inspection  and  review  proceedings. 
Appeals  of  citations,  penalties  and 
abatement  periods  are  heard  by  the 
Minnesota  Occupational  Safety  and 
Health  Review  Board.  Decisions  of  the 
Review  Board  may  be  appealed  to  the 
appropriate  State  District  Court. 

The  notice  of  initial  approval  noted  a 
few  distinctions  between  the  Federal 
and  Minnesota  programs.  In  addition  to 
adopting  all  Federal  occupational  safety 
and  health  standards,  the  State 
promulgates  standards  for  which  there 
are  no  corresponding  Federal  standards. 
The  plan  includes  prohibition  of  denial 
of  pay  to  an  employee  for  participating 
in  an  inspection  as  part  of  its  provision 
prohibiting  discrimination  against 
employees  for  exercising  their  rights 
under  the  law.  State  law  also  provides 
that  standards  requiring  personal 
protective  equipment  mandate  that  such 
equipment  be  made  available  by  or  at 
the  cost  of  the  employer.  In  addition,  in 
1983  Minnesota  enacted  its  Employee 
Right-to-Know  Law  which  requires 
employers  to  provide  information  and 
fraining  to  employees  concerning 
hazardous  substances  in  their 
workplaces.  (This  law  was  subsequently 
amended  in  1985  to  conform  with  the 
provisions  of  the  OSHA  Hazard 
Communication  Standard.) 

The  Assistant  Secretary's  initial 
approval  of  the  Minnesota 
developmental  plan,  a  general 
description  of  the  plan,  a  schedule  of 
required  developmental  steps  and  a 
provision  for  discretionary  concurrent 
Federal  enforcement  during  the  period 
of  initial  approval  were  codified  in  the 
Code  of  Federal  Regulations  (29  CFR 
Part  1952,  Subpart  N;  38  FR  15076  (June 
8, 1973)). 

In  accordance  with  the  State's 
developmental  schedule,  all  major 
structural  components  of  the  plan  were 
put  in  place  and  appropriate 
documentation  submitted  for  OSHA 
approval  during  the  three-year  period 
ending  June  30. 1976.  These 
"developmental  steps"  included: 
amendments  to  the  Minnesota 
Occupational  Safety  and  Health  Act; 
promulgation  of  State  Occupational 
Safety  and  Health  Act;  promulgation  of 
State  occupational  safety  and  health 
standards  and  program  regulations,  and 
revision  of  the  State's  Field  Compliance 
Manual.  In  c(Hnpleting  these 
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four  frem  local  State  end  national  labor 
o^ganlmtiotts;  one  bom  an  employer: 


UntedStee 
WiAO'Brifli 


Steelworkers  of  America,  Mary 
Briea.  Assistant  General  Counsel 


investigators.  These  eeviews  Jiave 
shown  the  i>eports  to  pseaent «  cemplete 
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developmental  steps,  the  State 
developed  and  submitted  for  Federal 
approval  all  components  of  its 
enforcement  program  including,  among 
other  things,  a  merit  staffing  and  a 
safety  and  health  poster  for  private  and 
public  employees. 

These  submissions  were  carefully 
reviewed  by  OSHA;  after  opportunity 
for  public  comment  and  modification  of 
State  submissions  where  appropriate, 
the  major  plan  elements  were  approved 
by  the  Assistant  Secretary  as  meeting 
the  criteria  of  section  18  of  the  Act  and 
29  CFR  1902.3  and  1902.4.  The  Subpart  of 
29  CFR  Part  1952  designated  as  relating 
to  Minnesota  was  amended  to  reflect 
each  of  these  approval  determinations 
(see  29  CFR  1952.204). 

On  September  28, 1976.  in  accordance 
with  procedures  at  29  CFR  1902.34  and 
1902.35,  the  Assistant  Secretary  certified 
that  Minnesota  had  satisfactorily 
completed  all  developmental  steps  (41 
FR  42659).  In  certifying  the  plan,  the 
Assistant  Secretary  found  the  structural 
features  of  the  program — the  statute, 
standards,  regulations,  and  written 
procedures  for  administering  the  plan — 
to  be  at  least  as  effective  as 
corresponding  Federal  provisions. 
Certification  does  not  entail  findings  or 
conclusions  by  OSHA  concerning 
adequacy  of  actual  plan  perfoimance. 
As  has  already  been  noted,  OSHA 
regulations  provide  that  certification 
initiates  a  period  of  evaluation  and 
monitoring  of  State  activity  to 
determine,  in  accordance  with  section 
18(e)  of  the  Act,  whether  the  statutory 
and  regiilatory  criteria  for  State  plans 
are  being  applied  in  actual  operations 
under  the  plan  and  whether  final 
approval  should  be  granted. 

Although  Minnesota  had  not  sought 
previously  to  enter  into  an  operational 
status  agreement,  in  1981  OSHA 
determined  that  such  agreements  should 
be  concluded  with  all  qualified  States. 
Thus,  a  Federal  Register  notice  was 
published  on  June  11. 1982  (47  FR  25325), 
announcing  that  an  operational  status 
agreement  had  been  signed  on  October 
9. 1981,  for  Minnesota.  Under  the  terms 
of  that  agreement,  OSHA  voluntarily 
suspended  the  application  of  concurrent 
Federal  enforcement  authority  with 
regard  to  Federal  occupational  safety 
and  health  standards  in  all  issues 
covered  by  the  Minnesota  plan. 

Minnesota  Benchmarks 

In  1978,  the  Assistant  Secretary  was 
directed  by  the  U.S.  District  Court  for 
the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  C.A.  No.  74-406),  pursuant  to 
a  U.S.  Court  of  Appeals  decision,  to 
calculate  for  each  State  plan  state  the 
number  of  enforcement  personnel 


(compliance  staffing  benchmarks) 
needed  to  assure  a  "fully  effective" 
enforcement  program.  In  1980.  OSHA 
submitted  a  Report  to  the  Court 
containing  the  benchmarics  and 
requiring  Minnesota  to  allocate  56  safety 
compliance  officers  and  74  industrial 
hygienists  to  conduct  inspections  under 
the  plan. 

In  September  1984  the  Minnesota 
State  designee  in  conjunction  with 
OSHA  completed  a  review  of  the 
components  and  requirements  of  the 
1980  compliance  staffing  benchmarks 
established  for  Minnesota.  Pursuant  to 
an  initiative  begun  in  August  1983  by  the 
State  plan  designees  as  a  group  with 
OSHA  and  in  accord  with  the  formula 
and  general  principles  established  by 
that  group  for  individual  State  revision 
of  the  benchmarks,  Minnesota 
reassessed  the  staffing  necessary  for  a 
"fully  effective"  occupational  safety  and 
health  program  in  the  State.  This 
reassessment  resulted  in  a  proposal  to 
OSHA  contained  in  comprehensive 
dociunents  of  revised  compliance 
staffing  benchmarks  of  31  safety  and  12 
health  compliance  officers. 

History  of  the  Present  Proceedings 

Procedures  for  final  approval  of  State 
plans  are  set  forth  at  29  CFR  Part  1902, 
Subpart  D.  On  January  16, 1985.  the 
Occupational  Safety  and  Health 
Administration  published  notice  of  its 
proposal  to  approve  revised  compliance 
staffing  benchmarics  for  Minnesota  and 
the  resultant  eligibility  of  the  Minnesota 
State  plan  for  determination  under 
section  18(e)  of  the  Act  as  to  whether 
final  approval  of  the  plan  should  be 
granted  (50  FR  2467).  The  determination 
of  eligibility  was  based  on  monitoring  of 
State  operations  for  at  least  one  year 
following  certification.  State 
participation  in  the  Federal-State 
Unified  Management  Information 
System,  and  staffing  which  meets  the 
proposed  revised  State  staffing 
benchmarks. 

The  January  16  Federal  Register  notice 
set  forth  a  general  description  of  the 
Minnesota  plan  and  summarized  the 
results  of  Federal  OSHA  monitoring  of 
State  operations  during  the  period  from 
October  1982  through  March  1984.  In 
addition  to  the  information  set  forth  in 
the  notice  itself,  OSHA  submitted,  as 
part  of  the  record  in  this  rulemaking 
proceeding,  extensive  and  detailed 
exhibits  docimienting  the  plan,  including 
copies  of  the  State  legislation, 
administrative  regulations  and 
procedural  manuals  under  which 
Minnesota  operates  its  plan,  and  copies 
of  all  previous  Federal  Re^ster  notices 
regarding  the  plan. 


A  copy  of  the  October  19B2-Marcfa 
1984  Evaluation  Report  of  the  Minnesota 
plan  ("18(e)  Evaluation  Report"),  which 
was  extensively  summarized  in  the 
January  16  proposal  and  which  provided 
the  principal  factual  basis  for  the 
proposed  18(e)  determination,  was 
included  in  die  Record  (Ex.  3-13).  Copies 
of  all  OSHA  evaluation  reports  on  the 
plan  since  its  certification  as  having 
completed  all  development  steps  were 
made  part  of  the  record. 

The  January  16  Federal  Register  also 
contained  notice  of  the  Occupational 
Safety  and  Health  Administration's 
proposed  approval  of  revised 
compliance  staffing  benchmarks  for 
Minnesota.  A  detailed  description  of  the 
methodology  cmd  State-specific 
information  used  to  develop  the  revised 
compliance  staffing  benchmarks  for 
Minnesota  was  included  in  the  notice,  in 
addition,  OSHA  submitted,  as  a  part  of 
the  record  (Docket  No.  T-OIl), 
Minnesota's  detailed  submission 
containing  both  a  narrative  explanation 
and  supporting  data  (Ex.  2-10).  A 
summary  of  the  benchmaric  revision 
process  was  likewise  set  forth  in  a 
separate  Federal  Register  notice  on 
January  16, 1985,  concerning  the 
Wyoming  State  plan  (50  FR  2481).  An 
informational  record  was  established  in 
a  separate  docket  (No.  T-018)  and 
contained  background  information 
relevant  to  the  benchmarii  issue  in 
general  and  the  current  benchmark 
revision  process. 

To  assist  and  encourage  public 
participation  in  the  benchmark  revision 
process  and  18(e)  determination,  copies 
of  the  complete  record  were  maintained 
in  the  OSHA  Docket  Office  in 
Washington.  D.C,  in  the  OSHA  Region 
V  Office  in  Chicago,  Illinois,  and  the 
office  of  the  Minnesota  Department  of 
Labor  and  Industry  in  St  I^buL 
Minnesota.  A  summary  of  die  January  16 
proposal,  with  an  invitation  for  public 
comments,  was  published  in  Minnesota 
on  January  28, 1985  (Ex.  5). 

"The  January  16  proposal  invited   . 
interested  persons  to  submit  by 
February  20  (subsequently  extended  to 
March  22. 1985,  SO  FR  6956,  in  response 
to  a  request  from  James  N.  Ellenbeiger, 
Department  of  Occupational  Safety, 
Health  and  Social  Security,  AFL-CIO), 
written  comments  and  views  regarding 
the  Minnesota  plan,  whether  the 
proposed  revised  compUance  staffing 
benchmarks  should  be  approved,  and 
whether  final  approval  should  be 
granted.  Opportunity  to  request  an 
informal  public  hearing  on  the  issue  of 
final  approval  was  likewise  provided. 
Twelve  letters  of  comment  were 
received  in  response  to  these  notices: 
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four  froBi  local  Stale  and  natinnal  labor 
oiganiiatioBs:  one  bom  an  employen 
four  from  non-^yeraineiilal 
organizationB,  ofher  diaa  management 
or  labor  jroupa.  concerned  vnth 
occupational  safety  and  health  iasuea; 
one  from  a  frrm  of  attorneys;  one  from  a 
group  of  physicians;  and  one  from  a  12- 
member  body  withm  the  State 
government,  composed  of 
representatives  of  labor,  management, 
the  occupational  safety  and  health 
professions,  and  the  general  public, 
appointed  to  provide  advice  on 
occupatiuiiai  safety  and  health  matters. 
No  requests  for  an  informal  hearing 
were  received. 

SiHBiBaiy  aad  JEwalBaliaB  of  CkMMBeMto 
Receivad 

Domg  4tm  prc^osed  rutemaking 
OSHA  tos  eBoowaged  interested 
meabcrs  of  Ae  ptiUk:  to  provide 
infonnatioH  and  «iew«  regarding 
operatioaa  oader  tbe  Mnneseta  p4an,  to 
supplement  the  wferanstion  already 
gilhtwjd  daring  OSHA  raomtorii^  and 
evalualiaa  of  pba  adauais^atiaii.  boA 
reganyag  tfie  fropoaed  RTised 
compiknce  ataffing  benchmarics  for 
Minneaata. 

In  reapooae  to  the  }aBsa7 16  Fadacal 
ffii#slai  aetice,  OSHA  mceived 
raiaHawntaiaaacifeineaota  Safely 
CoundL  iacL.  Itobatt  L.  Anderson. 
Presidaat  (b.  4-z^  Anneatioeahip 
Coowiaatiau  Aaanrintwa  sf  Jiimieaota, 
JameaH.  CaataboB.  PirairirTrt<Fr  4-3); 
Northern  States  Power  Company,  EJ. 
Malone.  General  Manner,  Indastrid 
Relatieoa.  S^ety  aad  Workers' 
rnaypMatioo.  aad  M-  I*Bieaalt. 
Managw.  Oooyatioaal  Saiety  and 
Health  (Ex.  4^  State  af  MianeaoU 
OcraiiwIifBBai  Safe^  and  Heahh 
Adnaoiy  CeiHic&  Edwin  Coarad. 
rhaiimaa  ^  «.$);  Itfinneaata  State 
Building  and  CaBstructioa  l^ades 
CouncU.  William  R.  ffetersan.  President 
(Ex.  4-6);  KoU  and  McCoy.  Attorneys  at 
Law.  Laurence  F.  KoU.  Attorney  at  Law 
(Ex.  4-7);  Midwest  Center  for 
Occupational  Health  and  Safety.  Soth  K. 
Mclntyre,  Director,  P-nntitmjng 
Education  (Ex  4-8);  Occupatkmal 
Health  Services.  Paul  &  Johasea.  MD. 
etaL  (Ex.  4-9);  InlemalioiiBl 
Brothfiiiiand  of  Electrical  WSockers, 
Lacd  Uman  No.  160,  Robert  M.  Sable. 
Safety  Chairman,  and  David  C  Rii^g. 
Business  Manager  (Ex  4-10);  American 
Industrial  Hygiene  Associatioa  (AIHAJ. 
James  R.  Thill.  President,  Midwest 
Section  (Ex  4-llJ;  American  Federation 
of  Labor  and  Congress  of  Industrial 
OiganizaQons  (AFL-CIO).  Margaret 
Seminario.  Association  Director. 
Department  of  Occupational  Sa&ty. 
Health  and  Sodal  Security  (Ex.  4-12J; 


Unfted  Steelworkets  of  America,  Mary 
Wii  O'Briea.  Aaaiataat  GeneEal  Caunsel 

4-13).  Ivan  Russell,  Oiractoc 
Occupational  Safety  and  Health 
Div  sion,  Miaaesota  Departmeat  of 
Lat  )r  and  Industiy,  cei^oMlBd  ta  the 
put  ic  comnents  (Ex  4-14). 
T  le  Minnesota  Sa£ety  Council's 

Else  was  supportive  of  the 
sota  plan  ^x  4-2).  Tbe  Coanol 
en  associated  with  tbe  progtaa 
sinde  its  jaroption.  having  participated 
in  tbe  drafting  of  the  plan,  «nH  hais 
cloaely  observed  State  activities  since 
the  program  became  operational.  Thus. 
CoiBicil  President  Robert  L.  Anderson 
felt  that  there  was  a  firm  basis  lor  its 
favarable  «pprai«al  of  the  State's 
enf(  ircement  efibrt  and  the  level  of 
com  pliance  obtained. 

A  similarly  suiqwrtive  posifion  was 
talu  a  by  the  Apprenticeship 
GoQ  ediDatots  Association  of  Minnesota 
(Ex.  4-a).  The  Aasociadon's  President. 
Jam  is  H.  Gusta&on.  expressed  the  view 
that  tbe  State's  performance  had  been 
skived  and  professional 

isrs.  Malone  and  Piaeault, 
isenting  the  Nortbea  States  Power 
tpany,  had  both  been  administrators 
le  State  plan  ^.  4-4).  On  the  basis 
is  dual  perspectiTe  as  employers 
,  brmer  prqgram  officials,  \bey 
assorted  that  the  State  was  protective  of 
empfloyees'  rights  to  a  safe  md  bealtMul 
woi^place  and  employers'  t^ts  to  an 
equitehle  review  id  diluted  State 
actians.  It  was  feH  that  the  final 
app|ov{d  of  the  Mianesote  plan  would 
be  a  aignifirfliyi  -advance  for  tbe 
empioyees  x]f  Mianesote. 

Iwm  Conrad.  Chairman  of  the  State 
ite's  Occupational  Safety  and 
Advisory  Council,  noted  a 
le  in  the  total  iniury  mid  illaess 
[ence  rate  and  the  reduction  in  the 
number  ol  workH<elated  iateUtiea 
Itimate  evidence  of  the  Mianesote 
am's  effisctiveaeas  (Ex  4-5).  Hie  12 
men  ibers  of  the  Council,  represeatiag 
man  agement,  labor,  the  occupatMuial 
safe  ty  and  health  professions  and  the 
geni  iral  pubbc,  have  observed  the 
devi  ilopment  of  a  workii^g  relationship 
beti  reen  the  State  and  employers  and 
loyees  which  has  contributed  to  this 
ivement. 

competence  of  State  personnel 
commended  by  Lawrence  F.  KoU  of 
and  McCoy,  Attorneys  ^  Lam  (Ex. 
Mr.  JColl  had  been  a  former 
Min  lesota  W^u-kers'  CompensatioB 
Con  missioner  and  is  curienliy  a 
meo  iber  of  the  Woricers  Compeasation 
Ad\t8ory  Council  and  thus  has  had  an 
opportunity  to  examine  arrjAMit 
invastjgatioB  reports  of  Division  of 
Ocqipational  Safety  and  Health  field 
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investigators.  These  neviews  Iwve 
shown  tbe  M|>orts  to  yaesant  a  <oea4>lete 
and  cogent  aaalyais  irf  Ihe  aoddents  in 
question. 

The  Midwaat  CeMer  far  OecopaiioBal 
Health  and  Safety  has  foae  aniecardas 
affirming  its  support  of  Aeidinaaote 
progcam  iEx,4-^.  SnOi  K.  Mcintyn, 
DtDBctor  of  ContiBuiag  Education  fer -die 
Center,  noted  the  Strang  admiaistrstiaa 
and  maaagemeot  ef  the  paogEam, 
Tesukiqg  m  a  akdngent  eaiaBcement  of 
standards  and,  coaaeqaendgr,  gceater 
protection  for  empiojieea.  She  alao 
views  these  vised  aiaEGogbendhmarfcs 
favosably. 

Oa  the  bans  of  tbeir  expevienoea  mth 
the  State  plnti,  f>a«i  S.  foluMon.  M.D., 
and  four  other  physici«M  associated 
%nAi  OoGapatioml  HesAtfa  Senrwes,  a 
program  of  St.  Pad-Ramsey  Medicri 
Center,  have  aaserted  Iheff  bc£ef  in  &e 
plan's  vtk&e  (&c.  4-0).  They  <Sain  that 
the  loiowtedge  aad  eSeodvenees  of 
State  peraoaneS  have  be«i  freqaenfly 
demonstrated  and  advocate  find 
approval 

James  R.  TluH,  Presideat  Nfidwest 
Section  of  Ate  American  Indastihil 
Hygiene  Association,  wrote  on  behalf  of 
the  board  and  officers  of  fee 
Assactafimi  to  tsge  find  approval  of  the 
Mmneeota  plan  and  approval  of 'die 
State's  revised  staffhig  benduaaila  (Ex. 
4-11).  Speadcing  from  personal 
experience  gained  in  assisting  tbe  Stete 
in  its  development  of  the  Minnesota 
Employee  R^t-to-Know  Law,  serving 
as  an  expert  witness  in  "woilcersr 
compensation  cases,  and  advising  cited 
employers,  Mr.  Thill  gave  a  positive 
appraisal  ef  the  Stete's  program.  He  had 
been  favorably  impressed  wtth  the 
technical  competence  df  die  Staff,  their 
cooperative  attitude,  and  fhelr  practical 
and  realistic  approach  to  solviqg 
problems  affedtiqg  &e  be^th  d! 
workers. 

Two  State  affiliates  of  the  AFL-QO 
expressed  fheir  support  of  the 
Nfinnesote  prqgram  and  its  proposed 
final  4i^roval  W3IiamR.  Peterson  nf 
the  Minnesote  State  Buildiqg  and 
Construction  Trades  CouncQ  {AFL-CIO) 
noted,  as  an  indication  of  the  Stete's 
effeotivenesB,  fiial  cosyiliasce  with  the 
Stete's  beusekeeping  aTnnJaf^u  lias 
resulted  in  a  §0%  reduction  in  minor 
injuries  at  one  rnnahmfiioa  gite  in 
Becker,  Minnesote  (Ex.  4-6). 

Presenting  the  position  of  flie 
iBtematiaBal  frotiMibeod  of  Bfeotrieal 
Workers.  Local  Union  Na.  160  l/^L- 
ClO).  Robert  M.  Sable.  Saie^  Chairman, 
and  David  C.  Ring,  Business  Manager, 
have  endorsed  a  deteminatiaa  in  fawor 
of  Mianeaote'a  fiaalappveval  (Ex  4-10). 
They  nuuataia  that  by  wteakiqg 


vigorously  for  employees'  safety  and 
health  and  by  maintaining  good 
relations  with  both  labor  and 
management  the  State  has  esteblished 
and  continues  to  operate  a  program 
which  exceeds  the  requirement  that  it  be 
"at  least  as  effective"  as  OSHA. 

The  March  22  comments  submitted  by 
Margaret  Seminario,  Associate  Director, 
Department  of  Occupational  Safety, 
Health  and  Social  Security  of  the  AFL- 
CIO,  contained  a  number  of  criticisms, 
which  fall  into  three  broad  categories 
relating  to  Stete  plans  and  the 
evaluation  thereof:  OSHA's  data-based 
State  monitoring  system;  Minnesota 
plan  performance  discussed  in  the  18(e) 
Evaluation  Report  for  the  period 
October  1, 1982  through  March  31, 1984; 
and  OSHA's  revised  compliance  staffing 
benchmarks  both  in  general  terms  and 
as  they  relate  specifically  to  Minnesota 
(Ex  4-12).  Regarding  the  first  area  of 
concern,  a  brief  description  of  OSHA's 
Stete  plan  monitoring  and  evaluation 
system  is  appropriate. 

The  evaluation  of  the  Minnesote  plan 
was  conducted  in  accordance  with 
OSHA's  new  State  plan  monitoring  and 
evaluation  system.  This  system  uses 
stetistical  date  to  compare  Federal  and 
State  performance  on  a  number  of 
criteria,  or  measures.  Significant 
differences  between  the  two  are 
evaluated  to  determine  whether  these 
differences,  viewed  within  the 
framewori(  of  overall  State  plan 
administration,  detract  from  the  Stete's 
e^ectiveness  and  potentially  render  it 
less  effective  than  the  Federal  program. 

TTie  AFL-CIO  expressed  concern  that 
Federal  OSHA's  monitoring  system  with 
its  reliance  on  statistical  indicators  fails 
to  acou-ately  reflect  the  overall  conduct 
of  the  State  program  and  tries  to  limit 
those  areas  of  Stete  performance  which 
exceed  OSHA's  enforcement  efforts  in 
several  areas.  However,  OSHA  never 
intended  that  superior  performance 
would  result  in  any  negative  conclusion. 
Statistical  outliers  display  differences, 
not  necessarily  deficiencies.  If  further 
review  related  to  an  outlier  determines 
stronger  State  performance,  clearly  no 
negative  determination  will  be  made. 

The  AFL-CIO's  comments  on  specific 
State  performance  issues  are  addressed 
in  the  appropriate  sections  of  the 
Findings  and  Conclusions  portion  of  this 
notice.  Ivan  Russell,  the  Director  of  the 
Minnesota  Occupational  Safety  and 
Health  Division,  responded  in  detail  to 
the  issues  raised  by  the  AFL-CIO  on 
both  the  benchmarks  and  State-specific 
issues  (Ex.  4-14). 

Comments  by  both  the  AFLrCIO  and 
the  United  States  Steelworkers  of 
America  addressing  the  proposed 
revised  benchmarks  for  Minnesota 


reflected,  fbr  the  most  part,  the 
commenters'  concerns  regarding  the 
benchmark  revision  process  generally. 
Thus,  the  comments  question  whether 
the  benchmark's  formula  as  applied  in 
Minnesote  should  have  assumed  a  need 
for  routine,  general  schedule  inspections 
at  all  covered  workplaces;  question 
whether  the  proposed  staffhig  levels  will 
be  sufficient  to  respond  to  new  hazards 
or  future  standards:  and  question  the 
appropriateness  of  the  inclusion  or 
exclusion  of  various  industry  groups  in 
Minnesota's  general  inspection  universe 
unless  corresponding  industries  are 
treated  identically  in  odier  States.  As 
was  specifically  discussed  in  the 
Federal  Ragistar  notice  of  June  13, 19B5, 
dealing  with  approval  of  revised 
benchmarks  for  the  Kentucky  Stete  plan 
(SO  FR  24884),  the  concept  of  universal 
general  schedule  coverage  has  been 
replaced  by  morf  sophisticated  targeting 
systems  which  deploy  enforcement 
resources  where  they  are  most  needed, 
and  universal  coverage  is  as 
inappropriate  a  concept  for  benchmarks 
formulation  as  it  is  for  inspection 
scheduling.  The  possible  effect  of  new 
hazards  or  future  standards  cannot  be 
ascertained  %vith  any  precision,  and  in 
any  case  both  OSHA  and  the  States 
have  generally  been  able  to  effectively 
enforce  new  standards  with  no 
additions  to  staff  for  that  purpose.  As  to 
the  need  for  "uniformity."  OSHA 
believes  the  greatest  strength  of  the 
current  fonaida  is  that  it  takes  into 
account  actual  State  program  needs  as 
shown  by  State  data  and  experience. 
OSHA  has  found  that  the  formula  used 
to  derive  benchmarks  for  Minnesota  and 
other  States  involved  in  the  1984 
revision  process  employs  the  best 
information  and  techniques  currenUy 
available;  properly  takes  into  account 
each  of  the  factors  set  forth  in  the 
District  Court  Order  in  AFL-CIO  v. 
Marshall  and  is  an  appropriate  means 
of  establishing  fully  effective 
benchmarks  which  provide  proper 
program  coverage  in  the  context  of  each 
State's  specific  program  needs.  A  more 
detailed  discussion  of  the  general 
concerns  raised  by  the  AFlrdO  and  the 
Steelworkers  can  be  found  in  the  June 
13, 1985,  Federal  Ragistar  notice  on 
Kentucky  (50  FR  24884). 

The  comments  filed  by  the  AFL-CIO 
also  addressed  several  specific  issues 
relating  to  calculation  of  the 
benchmarks  for  Minnesota.  The  union 
indicated  that  although  Minnesota  had 
added  many  industries  and 
establishments  to  ite  general  schedule 
safety  inspection  universe,  no 
workplaces  with  ten  or  fewer  employees 
in  high  hazard  industries  were  added. 
This  comment  is  in  error.  Minnesota 


added  530  small  establishmente  with  an 
experience  of  above-average  Workers' 
Compensation  Insurance  premiums  in 
industries  with  high  injury  rates  to  ite 
safety  universe.  Moreover,  in  all 
industiy  groups  and  workplaces  covered 
by  the  Minnesota  plan,  tbe  State 
provides  coverage  by  responding  to 
employee  compUinto  of  unsafe  or 
unhealthful  conditions  and  to  acddente. 

The  AFL-CIO  also  commented  that 
although  Minnesote  added  some  high 
hazard  non-manufacturing 
esteblishmente  to  ite  initial  health 
inspection  universe,  the  State  did  not 
allocate  general  schedule  resources  to 
certein  industries  with  serious  health 
hazards,  including  bottled  and  r-ann*nt 
soft  drinks,  wood  products,  auto  repair 
shops,  and  hospitals.  Minnesote 
responded  that  many  of  the  induatries 
about  which  the  AFLrdO  expressed 
concern  are  already  included  in  the 
Stete's  safety  inspection  universe  and 
would  receive  inspection  coverage  by 
safety  compliance  personnel  crosa- 
trained  in  die  recognition  of  bealdi 
hazards.  In  many  instances  the  safety 
personnel  make  referrals  to  the 
Minnesote  Department  of  Health  for 
referral  inspecticms  to  be  conduct«l  by 
industrial  hygieniste.  Of  course,  these 
industries  would  alao  be  subject  to 
inspections  under  tbe  Stete's  employee 
complaint  and  acddmt  investigation 
provisions.  OSHA  concurs  that  indusioa 
of  these  induatries  in  the  initial  health 
universe  is  not  required  for  proper 
program  coverage.  (It  du>uld  also  be 
remembered  that  assumptions  made  in 
determining  a  Stete's  tfae(»etical 
workload  for  benchmark  purposes  are 
not  binding  upon  the  Stete  in 
determining  specific  employers  for 
general  schedule  enforcement  visits.  The 
initial  universe  is  not  in  itself  a  targeting 
system  but  rather  a  method  for 
determining  a  reastmable  estimate  of 
workplaces  with  industrial  exposures 
likely  to  produce  hazards.) 

The  AFL-CIO  asserted  tiiat 
Minnesote's  allocation  of  enfncement 
resources  to  health  inspections  in  tbe 
public  sector  and  the  construction 
industry,  which  the  Stete  based  on  past 
experience,  is  inadequate.  Miiinesote 
responded  that  17%  of  its  covered 
workforce  is  in  the  public  sector,  with 
only  a  very  small  percentage  of  thoae 
employees  engaged  in  "high-risk" 
occupations,  ibe  Stete  also  noted  that 
health  hazards  in  the  construction 
industry  are  most  often  cited  by  cross- 
trained  safety  compliance  officers,  or  as 
the  result  of  referral  or  health  compteint 
inspections.  Minnesote  further 
responded  that  health  hazards 
warranting  special  State  atiention. 
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eilker  ia  oaatlnictkra  or  the  public 
aectot.  \wy  be  ■  Jinoied  tfamngh  «pecial 
eiAaws  |gngmmi  writheut  — y 
negative  iBqwol  ayga  fte  StateTe  oiveriU 
enforceownt  pngnuB. 

RnaRy,  both  €ie  AA-OO  end  fhe 
Steelworicen  allege  ftat  t!re  Tramber  of 
enforoement  personnel  now  found 
appropriate  for  a  fi^  effective  program 
in  Minnesota  and  oflier  States  is  lower 
than  the  staffing  levris  allocated  by  the 
States  in  1980  or  projected  in  the 
benchmarks  issned  by  OSHA  duiiiig  its 
first  effort  to  implement  (he  AFL-CIO  v. 
Marshall  Court  Order  is  1980.  However, 
the  District  Court  Order  on  winch  the 
revision  process  has  been  baaed  does 
not  assume  or  require  that  revised 
benchmarks  must  provide  a  comparative 
increase  over  past  levels.  Hie  adiequacy 
of  the  revised  benchmarks  cannot  be 
determined  by  whether  they  are  greater 
or  smaller  than  the  ISflObeaduBarks  or 
earlier  enforcement  levels.  Such  direct 
numerical  cempaiasoB  of  stafSag  levels 
is  no  aaore  valid  than  was  direct 
coi^tarisoB  of  State  to  federal  staffing 
levels  under  the  "at  least  as  effective" 
test  Kjected  by  the  Caurt  of  Appeals  in 
Ifln.  1W  ahieotive  assigned  to  OSHA 
by  Idhe  OMBt  flf  Appeals  dedsion  aad 
Distiict  Coort  Ocdw  was,  in  sum,  to 
measnre  tbe  woddoad  assomed  by  eadi 
State  under  its  plaa  and  to  determine, 
using  the  best  avaihible  information  and 
tedmiques,  but  avoidmg  <fa«ct 
numerical  oomparisoBS.  the  srtaffing 
leve4s  needed  for  ftiHy  effective 
coverage.  Tins  is  precisely  wbat  has 
been  done  in  the  present  revision 
process.  The  leview  of  each  Stale's 
illness  and  injury  data,  industrial  mix, 
demographics  and  enforcement  history 
has  been  to  more  detaQed  than  was  the 
case  when  benchmarics  were  first  issued 
in  1980.  As  discussed  above,  the  concept 
of  universal  routine  inspection  has  been 
replaced  by  far  more  sophisticated 
targeting,  devoting  resources  to  the 
relative  minority  of  industries  where  the 
majority  of  eoforcemNit-piieventable 
injuries  occiu.  These  factors  have 
resulted  in  the  more  realistic 
enforcement  staffing  requirements 
embodied  in  the  revised  benchmarks  for 
Minnesota. 

For  diese  reasons,  and  in  light  of  otiier 
comments  by  groups  and  individuals    . 
directly  affected  and  knowledfeable 
about  safety  and  health  enforcement 
needs  in  Mmnesota,  OSHA  brieves 
appticatioo  irftbe  cutrent  benchmark 
faisMda  for  Minnesota  has  resulted  in 
staffing  levels  whidi  result  in  fuQy 
effective  enforcement  in  the  State  of 
Minnesota. 


Fmdbigs  «ad  Cundaalsas 

Miai  ifuintn  n^nnhmnrlef 

At  piwidedJBtfa  ten  Court  Order 
in  A  ^L-CIO  w.  littu  tk  irf7.  MJonesota,  in 
ooai  netfan  with  OSHA,  kas  undertalcen 
to  w  rise  the  nwniMsaiii  steffing 
benihmsriasarigkialiystrfiiWwdia 
lOao  for  Minnesata.  OSHA  has  nviewed 
the  i  tate's  pisposed  tsviaed 
beadhmarks  and  supporting 
docuBeBtatiaB  aad  bas  eanMly 
con^dered  the  pabkc  corameats 
received  widi  rsgaid  to  this  proposal. 
;  deSennined  Hiat  ceaqdiance 
staftng  leveb  of  SI  safety  and  U  health 
bliaaoe  officers  meet  dw 

of  Ibe  Coart  aad  provide 
sta^siffideat  to  ensoce  a  fuBy  effective 
eila  tsment  progrsBL 

Mini  \esota  Final  Appmval 

At  feqimedby20CFRlSO2.41.in 
cona  fderingtiiegmntiagoffiBal 
appa  ival  to  a  State  plan,  OSHA  has 
care  iilly  aad  thoroa^lily  lawewed  all 
infosnatioB  avattobte  to  it  oa  tbe  actaal 
operation  of  Ike  Minnesota  State  plan. 
TbisiinfonBulKm  bas  indaded  all 
previous  evahtaSoa  findings  since 
certffication  of  ocaapletiaB  of  the  State 
plaals  developanntaS  steps,  especially 
data  for  the  period  of  October  t982 
throsgh  March  liM  and  jafsnnation 
pre*  intod  ja  written  siibnanslaws 
Find  ngs  and  conduawos  in  each  of  the 
area^  of  perfonunoe  are  as  follows: 

{lystandards.  Section  18{cf^atlhe 
Act  Seqaires  State  plans  to  proi^de  fin 
ocoiapatianal  saiety  and  baabh 
Staa  lasds  wfaidi  me  at  least  as  effective 
•s  F<  desal  standasds.  Such  atandards 
whei  e  aot  identical  to  the  Fediaai  must 
be  pi  candgated  tfasoogh  a  proaedure 
alloi  mg  for  consideration  of  aU 
peTtneatfactoal  inionnalinn  and 
partE^ation  at  all  interested  persons 
(29  QFR  ia0ZADi]{2){mii;  must  where 
dea^ig  with  toxic  materials  er  harmful 
phys  ical  agents,  assure  employee 
proti  cttoatfaroDghont  his  «r  her  worickig 
Me  {  »  era  190&«n>XZXi)t;  must  provide 
for  £i  mushing  employees  appropriate 
infoipatioa  regarding  hazards  in  the 
wodtplaoe  tfarmigh  labels,  postntg, 
medical  exaraiaations,  etc.  {ZdCK. 
1902k(bKZHvi]];  must  require  suitable 
protsctive  equipment,  technelo^cal 
cont^l,  monitoring,  etc.  (29  CTH 
1902j4tb)t2)(vii));  and  v*ere  applicable 
to  a  product  must  be  required  by 
compelling  local  conditions  and  not  pose 
an  undue  burden  on  interstate 
comaierce  (29  CTR  1902.S(c)tZJ). 

As  documented  in  the  approved 
Minaesota  State  plan  and  OSHA's 
evaisation  findings  made  a  part  of  fhe 
recotd  in  this  18(e)  determination 
proofeeding,  and  as  discussed  in  the 


January  16  nofica.  nie  Minnesota  pnan 
provides  fat  Ihe  ad^iGun  of  standards 
and  fiunennnieKts  thereto  winch  are 
tdenfitjd  to,  or  at  least  as  effective  as. 
Federal  standards.  The  State's  law  and 
regulations.  prevhnuAy  approved  by 
OSHA  and  made  a  part  of  the  record  In 
this  proceeding  (Exs.  2-2  and  2-3], 
include  provisions  addasssii^g  a'D  of  the 
stmctural  requiremmts  for  State 
standards  set  out  In  29  CFRPart  1902. 

In  order  to  qudify  for  final  State 
approval,  a  State  prpgram  aust  be  found 
to  have  adhened  to  its  approved 
procedures  (29  CFR  lflQ2i37lb](^  to 
have  timely  adopted  identical  or  at  least 

as  effective  atniwlim^fi,  Inrlmlii^ 

emergency  temporary  ataodaa^  and 
standards  asoendmente  (29  CWL 
1602.370)1(30;  to  have  Jnterpseted  its 
standards  in  a  nmi^^^^r  consistent  with 
Federal  interpretetions  and  tfaas  ts 
deaioBstrate  Uiat  in  aetad  cgieratioB 
State  standards  are  at  least  as  ^active 
as  die  Federal  (29  CF&  1802.37(bS4U: 
and  to  corceet  any  defidencies  sestdting 
&om  admiDistrative  or  ludidal  ohaUeege 
of  State  standacds  (28  CFR 
iga2^(b}(5)). 

Durii^  tiie  avaiaation  parted,  the 
State  e;q>efieaced  some  difficoUy  in 
compljiiag  with  the  aix-Aonth  tios! 
frame  far  adoptiog  FMenl  staodards 
changes.  Ilie  average  lapse  dnn  in 
adoption  of  standards  was  aA  aioaths. 
This  appears  to  be  (kn  to  the  Staters 
past  (vactioe  of  pnblishingaatioes  af 
adoption  of  standards  send-aannally.  A 
recant  ehssige  in  State  psooeduns  now 
pcovides  for  qasftariy  adaption  of 
standaids  (t8(ej  Bwaiarttioa  Beport,  p. 
14). 

VVlien  a  State  adopts  Federall 
standards,  the  State's  toterpretation  and 
apidicstion  of  such  Slandanls  mast 
ensure  consistmcy  with  Federal 
interpretation  and  appHoation.  Hie  State 
has  generally  adopted  Mandards 
interpretations,  which  are  at  least  as 
effective  as  ^die  Federri,  in  a  tisiely 
fashion.  OSHA^s  moiritoring  Itas  found 
that  Ihe  State's  appBcation  of  its 
stendards  is  oonqMursble  to  Fednal 
standards  application.  No  dndlenges  to 
standards  have  occurred  in  Minnesota. 

Therefore,  in  accordance  witii  section 
ia(c](2)  of  tiie  Act  and  the  pertinent 
provisions  of  29  CFR  1902.3. 1902.4  and 
1902.37,  OSHA  finds  tiie  Minnesota 
program  in  actual  operation  to  proinde 
for  standards  adoption,  correction  when 
found  deficient,  interpretation  and 
application,  in  a  memner  at  least  as 
effective  as  the  Federal  program. 

(2)  Variances.  A  State  plan  is 
expected  to  have  &e  authority  and 
procedures  for  the  granting  of  variances 
comparable  to  those  in  the  Federal 
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program  (29  CFR  100Z.4(b)(2)(iv)).  The 
Minnesote  State  plan  conteins  such 
provisions  in  both  law  and  regulations 
which  have  been  previously  approved 
by  OSHA.  In  order  to  qualify  for  final 
State  plan  approval  permanent 
variances  granted  must  assure 
employment  equally  as  safe  and 
healthful  as  would  be  provided  by 
complitmce  with  the  standard  (29  CFR 
1902.37(b)(6));  temporary  variances 
granted  must  assure  compliance  as  eariy 
as  possible  and  provide  appropriate 
interim  employee  protection  (29  CFR 
1902.37(b)(7)).  The  twelve  permanent 
variances  granted  during  the  evaluation 
period  were  granted  in  a  timely  manner 
in  accordance  with  approved  Stete 
procedures  and  were  deemed  to  provide 
equivalent  protection  (lB(e]  Evaluation 
Report  p.  17).  The  three  temporary 
variances  granted  by  Minnesota  during 
the  period  met  the  established  criteria 
(18(e)  Evaluation  Report,  p.  18). 

Accordingly,  OSHA  finds  that  the 
Minnesota  program  effectively  grants 
variances  from  its  occupational  safety 
and  health  standards. 

(3)  Enforcement  Section  18(cK2)  of 
the  Act  and  29  CFR  1902.3(d)(1)  require 
a  State  program  to  provide  a  program 
for  enforcement  of  State  standards 
which  is  and  will  continue  to  be  at  least 
as  effective  in  providing  safe  and 
healthful  employment  and  places  of 
employment  as  the  Federal  program. 
The  State  must  require  employer  and 
employee  compliance  with  all 
applicable  standards,  rules  and  orders 
(29  CFR  1902.3(d)(2))  and  must  have  the 
legal  authority  for  standards 
enforcement  including  compulsory 
process  (29  CFR  1902.4(c)(2)). 

The  Minnesota  Occupational  Safety 
and  Health  Act  of  1973,  as  amended, 
and  implementing  regulations  previously 
approved  by  OSHA,  establish  employer 
and  employee  compliance  responsibility 
and  contain  legal  authority  for 
standards  enforcement  in  terms 
substantially  identical  to  those  in  the 
Federal  Act.  In  order  to  be  qualified  for 
final  approval,  the  State  must  have 
adhered  to  all  approved  procedures 
adopted  to  ensure  an  at  least  as 
effectivce  compliance  program  (29  CFR 
1902.37(b)(2)).  The  18(e)  Evaluation 
Report  data  show  no  lack  of  adherence 
to  such  procedures. 

(a)  Inspections.  A  plan  must  provide 
for  inspection  of  covered  workplaces, 
including  in  response  to  complaints, 
where  there  are  reasonable  grounds  to 
believe  a  hazard  exists  (29  CFR 
1902.4(c)(2)(i)).  As  noted  in  the  January 
16, 1985  Federal  Ragislar  notice, 
Minnesote  attempts  to  formalize  all 
complaints  submitted  and  responds  to 
all  written  employee  complainto  by 


inspection.  The  State  has  a  procednre 
similar  to  OSHA's  for  handling  non- 
formal  complaints  by  s  letter  to  the 
employer.  During  the  evaluation  period, 
however,  this  procedurs  wss  not  in 
effect,  and  81.4%  of  complaints  received 
by  the  State  were  responded  to  by 
inspection.  Complaint  response  was 
timely  (18(e)  Evaluation  Report,  pp.  40- 
42). 

In  order  to  qualify  for  final  approval, 
the  Stete  program,  as  implemented,  must 
allocate  sufficient  resources  toward 
high-hazard  woricplaces  while  provicUng 
adequate  attention  to  other  covered 
workplaces  (29  CFR  1902.37(b)(8)). 
Minnesota's  safety  targeting  plan  is 
based  upon  the  Federal  system, 
supplemented  by  a  special  emphasis 
program  which  targets  inspections  in 
individual  facilities  in  relation  to  their 
safety  performance  and  history.  Tlie 
State's  health  inspection  targeting 
system  is  comparable  to  the  Federal 
system.  Data  contained  in  the  18(e) 
evaluation  indicate  that  95.4%  of  Stete 
programmed  safety  inspections  and 
91.0%  of  State  programmed  health 
inspections  were  conducted  in  high- 
hazard  industries,  which  are  comparable 
to  the  Federal  date  (18(e)  Evaluation 
Report,  p.  37). 

The  AFL-aO  critidzed  the  State's 
adoption  of  the  Federal  system  of 
recognizing  records  reviews  as 
inspections  (Ex.  4-12).  Under  State 
procedures,  similar  to  those  used 
Federally,  employers  eligible  for  a 
general  schedule  safety  inspection  may 
qualify  for  a  "records  review" 
inspection  if  their  lost  workday  injury 
(LWDI)  rate  is  less  than  the  national 
average  for  all  industries.  OSHA 
beheves  that  this  is  an  effident  use  of 
resources.  In  addition,  the  State  points 
out  in  its  response  that  a  partial  walk- 
through inspection  is  attempted  or 
conducted  if  the  investigator  observes  a 
serious  hazard  or  imminent  danger 
during  the  opening  conference,  tf  a 
safety  complaint  is  filed  during  the 
opening  conference,  or  if  the  review  of 
injury  and  illness  records  reveals  an 
unusual  number  or  type  of  injury 
occurring  in  a  particular  area  of  the 
facility.  Employers  who  qualify  for  a 
"records  review"  inspection  must  still 
post  a  notice  to  employees  notifying 
them  that  such  an  inspection  has 
occurred  and  providing  the  name, 
address  and  phone  number  of  the 
nearest  Minnesota  Area  Office  (Ex.  4- 
14). 

(b)  Employee  Notice  and  Participation 
in  Inspections.  In  conducting  inspections 
the  State  plan  must  provide  an 
opportunity  for  employees  and  their 
respresentstives  to  point  out  possible 
violations  through  such  means  as 


employee  accompaniment  or  inteivfews 
widi  employees  (29  CFR  igaz.4(cH2Kn)). 
The  State's  procedures  require 
compliance  officers  to  provide  this 
opportonity.  During  ttie  evaluation 
period  em^oyees  elected  to  exeidse 
their  ri^t  to  accompany  die  inspector 
on  the  walkaround  in  13.3%  of  fantial 
inspections  (18(e)  Evaluation  Report,  p. 
50).  Minnesota's  statutory  requirement 
that  employers  pay  employees  for  die 
time  spent  partidpating  in  inspections 
was  praised  by  dw  AFL-CK)  in  ite 
commente  (Ex.  4-12). 

In  addition,  the  State  fian  most 
provide  that  emjAoyeen  be  infonned  of 
their  protections  and  oWgations  onder 
the  Act  by  such  means  as  the  posting  of 
notices  (29  CFR  1902.4(cK2Kiv»  and 
provide  that  employees  have  sccess  to 
information  on  dieir  exposure  to 
regulated  agenta  and  access  to  records 
of  the  mcmitoring  of  their  exposure  to 
.  such  agenta  (29  CFR  19Q2.4(c)(vi)). 

To  inform  employees  and  empkiyers 
of  their  protections  and  obligations, 
Minnesota  requires  that  a  poster,  wfaich 
was  previous)^  approved  by  OSHA  (40 
FR 13211),  be  displayed  in  aO  covered 
workplaces.  Requirements  for  the 
posting  of  the  poster  and  other  notioes 
such  as  citations,  contesta,  hearings  and 
variance  appUcationa,  are  set  forth  in 
the  previously  approved  State  law  and 
regulations  which  are  substantiaDy 
identical  to  Federal  requirementa. 
Information  on  employee  exposure  to 
regulated  agents  and  access  to  metfical 
and  monitoring  records  is  provided 
through  State  standards,  indnding  tfie 
Access  to  Employee  Exposure  and 
Medical  Records  standard.  Federal 
OSHA's  evaluation  condudes  that  dw 
State  performance  is  satisfactory. 

(c)  Nondiscrimination.  A  State  is 
expected  to  provide  appropriate 
protection  to  employees  against 
discharge  or  discrimination  for 
exercising  their  rights  under  the  State's 
program  including  provision  for 
employer  sanctions  and  employee 
confidentiality  (29  CFR  1902.4(c)(2)(v)J. 
The  Minnesota  Act  and  regulations 
provide  for  discrimination  protection 
which  is  at  least  as  effective  as  the 
Federal,  llie  State  investigated  IS 
complaints  out  of  16  complainto 
received.  The  State  settied 
administratively  all  three  complainto 
initially  found  meritorious.  Average 
lapse  time  between  receipt  of  a 
complaint  and  the  notification  to  the 
complainant  of  the  investigation  resulto 
for  the  State  is  44  days,  w^ch  onnpares 
favorably  to  the  Federal  lapse  time 
(18(e)  Evaluation  Report  p.  68). 

(d)  Restraint  of  Imminent  Danger; 
Protection  of  Trade  Secrets.  A  State 


plan  is  required  to  provide  for  the 
prompt  restraint  of  imminent  danger 
situations  (29  CFR  1902.4(c)(2)(vii)  and 
to  provide  adequate  safeguards  for  the 
protection  of  trade  secrets  (29  CFR 
1902.4(c)(2){viii)).  The  State  has 
provisions  concerning  imminent  danger 
and  protection  of  trade  secrets  in  its 
law,  regulations  and  Field  Compliance 
Manual  which  are  similar  to  the  Federal. 
The  18(e)  Evaluation  Report  indicates 
that  there  were  no  imminent  danger 
situations  identified  during  the  period. 
In  the  10-year  history  of  the  Minnesota 
program,  there  have  been  no  instances 
of  complaints  about  the  protection  of 
trade  secrets  (16(e)  Evaluation  Report,  p. 
50). 

(e)  Right  of  Entry:  Advance  Notice.  A 
State  program  is  expected  to  have 
authority  for  right  of  entry  to  inspect 
and  compulsory  process  to  enforce  such 
right  equivalent  to  the  Federal  program 
(section  18(c)(3)  of  the  Act  and  29  CFR 
ig02.3(e)).  Likewise,  a  State  is  expected 
to  prohibit  advance  notice  of  inspection, 
allowing  exception  thereto  no  broader 
than  in  the  Federal  program  (29  CFR 
1902.3(f)).  Section  182.659  of  the 
Minnesota  Occupational  Safety  and 
Health  Act  authorizes  the  Commissioner 
to  enter  and  inspect  all  covered 
workplaces  in  terms  substantially 
identical  to  those  in  the  Federal  Act. 
State  law  allows  the  Attorney  General 
to  obtain  a  warrant  from  the  State 
District  Court  if  gaining  entry  is  impeded 
by  the  employer.  State  procedures  differ 
from  the  Federal  in  that,  at  several 
stages,  attempts  are  made  to  persuade 
the  employer  to  permit  entry.  The 
Minnesota  law  likewise  prohibits 
advance  notice,  and  implementing 
procedures  for  exceptions  to  this 
prohibition  are  substantially  identical  to 
the  Federal. 

In  order  to  be  found  qualified  for  final 
approval,  a  State  is  expected  to  take 
action  to  enforce  its  right  of  entry  when 
denied  (29  CFR  1902.37(b)(9))  and  to 
adhere  to  its  advance  notice  procedures. 
Of  the  42  denials  of  entry  during  the 
evaluation  period,  the  State  was  able  to 
gain  warrantless  entry,  or  otherwise 
resolve  the  issue,  in  19  cases  and 
successfully  obtained  warrants  in  15 
cases  (18(e)  Evaluation  Report,  p.  48). 
The  evaluation  report  did  not  note  any 
improper  use  of  advance  notice. 

The  AFL-aO  alleged  that  the  State's 
practice  of  negotiating  with  employers 
who  had  denied  entry  violated  the 
prohibition  against  advance  notice  (Ex. 
4-12).  OSHA's  monitoring  of  this  aspect 
of  the  State's  program  has  shown  that 
Minnesota  does  not  negotiate  with 
employers  in  lieu  of  seeking  a  warrant, 
but  performs  both  operations 


cone  urrently.  Upon  denial  of  entry,  the 
legal  process  for  obtaining  a  warrant  is 
initia  ted  while,  simultaneously,  dialogue 
with  the  employer  continues  as  repeated 
atten  ipts  are  made  to  obtain  entry.  The 
State  believes  that  this  procedure  has 
been  proven  more  effective  in 
expe  liting  entry,  a  conclusion  supported 
by  OBHA's  monitoring  which  has 
reveiled  that  an  average  of  27.3  days 
elapi  ed  from  the  date  of  the  warrant 
appli  :ation  to  the  date  of  entry,  while 
norm  ally  negotiation  required  no  more 
than  i  few  days.  As  the  State  notes  in 
its  re  iponse  to  the  AFL-CIO's 
comi  >ents,  the  time  needed  for 
negotiating  with  an  employer  is  minimal 
wheri  compared  with  the  time  needed  to 
seek  and  obtain  a  warrant  through  the 
Cour  system.  Whether  entry  is 
nego  iated  or  obtained  through  a 
wari-i  int.  the  employer  is  not  notified  of 
the  d  ite  on  which  Uie  inspection  will  be 
cond  icted  (Ex.  4-14). 

(f)  'Citations,  Penalties,  and 
A  bat  >ment.  A  State  plan  is  expected  to 
have  authority  and  procedures  for 
prom  )tly  notifying  employers  and 
empli  lyees  of  violations  identified 
durin  ;  inspection,  for  the  proposal  of 
effec  ive  first-instance  sanctions  against 
empl  lyers  found  in  violation  of 
stanc  ards  and  for  prompt  employer 
notififcation  of  such  penalties  (29  CFR 
19G2.4(c)(2)  (x)  and  (xi)).  The  Minnesota 
plan  hrough  its  law,  regulations  and 
Field  Compliance  Manual,  which  have 
all  be  en  previously  approved  by  OSHA. 
has  e  itablished  a  system  similar  to  the 
Fedeial  for  prompt  issuance  of  citations 
to  era  jloyers  delineating  violations  and 
estab  ishing  reasonable  abatement 
perio  is,  requiring  posting  of  such 
citati  )ns  for  employee  information  and 
propc  sing  penalties. 

In  ( irder  to  be  qualified  for  final 
appr<  val,  the  State,  in  actual  operation, 
must  je  found  to  conduct  competent 
inspe  :tion8  in  accordance  with 
apprc  ved  procedures  and  to  obtain 
adeq  late  information  to  support 
resul  ing  citations  (29  CFR 
1902.:  7(b)(10)),  to  issue  citations, 
prop(  sed  penalties  and  failure-to-abate 
notifi  :ations  in  a  timely  manner  (29  CFR 
1902.:  7(b)(ll)).  to  propose  penalties  for 
first  i  istance  violations  that  are  at  least 
as  ef  active  as  those  tmder  the  Federal 
progr  jm  (29  CFR  1902.37(b)(12)),  and  to 
ensui  B  abatement  of  hazards  including 
issuance  of  failure-to-abate  notices  and 
appropriate  penalties  (29  CFR 
1902.37(b)(13)). 

ThA  Minnesota  Field  Compliance 
Manii  al  has  been  updated  through  the 
issua  ice  of  Division  Policies  (internal 
mem<  randa  to  State  staff),  and  thus  the 
State  follows  inspection  procedures. 


including  documentation  procedures, 
which  are  similar  to  the  Federal. 

Minnesota's  provisions  governing 
classification  of  violations  differ  in  some 
respects  from  the  Federal.  However, 
both  the  number  of  violations  cited  per 
initial  inspection  (2.2)  and  the 
percentage  of  violations  which  are 
considered  serious  (21.5%)  are 
comparable  to  Federal  statistics.  In 
addition,  the  State  percentage  of 
programmed  inspections  found  not-in- 
compliance  (safety — 60.7%;  health — 
39.8%)  is  comparable  to  the  Federal 
percentage. 

Minnesota's  lapse  time  from 
inspection  to  issuance  of  citation  is 
comparable  to  the  Federal  for  safety  (10 
days)  but  longer  for  health  (30  days). 
The  AFL-CIO  in  its  comments  criticized 
the  health  citation  lapse  time  and 
suggested  that  it  is  related  to  an 
insufficient  number  of  health  inspectors 
(Ex.  4-12).  However,  as  the  State  points 
out  in  its  response,  it  appears  that  this 
discrepancy  is  due  to  the  larger 
percentage  of  apparent  violations 
requiring  analysis  of  samples  found  on 
State  health  inspections,  Minnesota's 
former  policy  of  delaying  issuance  of 
citations  for  all  violations  found  on 
inspections  until  laboratory  analysis  is 
completed,  and  clerical  staffing 
shortages  in  the  Minnesota  Health 
Department  (Ex.  4-14).  As  noted  in  the 
18(e)  Evaluation  Report,  a  recently 
instituted  State  policy  of  issuing 
citations  for  which  laboratory  analysis 
is  not  needed  without  awaiting  sampling 
results  for  other  potential  violations,  as 
well  as  decreased  clerical  time  since 
implementation  of  the  new  Integrated 
Management  Information  System, 
should  reduce  the  health  citation  lapse 
time  (18(e)  Evaluation  Report,  pp.  72-73). 
The  size  of  the  State's  health 
compliance  staff  is  totally  unrelated  to 
this  issue. 

Neither  the  data  nor  any  comments 
suggest  that  the  State  has  a  problem  in 
adequately  documenting  inspections  to 
support  citations.  Further,  Lawrence 
Koll,  of  the  law  firm  of  KoU  and  McCoy, 
commented  that  he  has  found  the 
investigative  files  of  accidents  which  he 
has  reviewed  to  be  thorough  and 
conclusive  (Ex.  4-7). 

The  18(e)  Evaluation  Report  indicates 
that  the  State  of  Minnesota's  average 
proposed  penalty  for  serious  violations 
was  somewhat  lower  than  the  Federal 
($150  for  safety  and  $198  for  health) 
(18(e)  Evaluation  Report,  p.  59).  Analysis 
has  shown  the  State's  penalty  average 
to  have  been  acceptable. 

Minnesota  conducts  follow-up 
inspections  on  all  serious,  willful  and 
repeat  violations,  and  therefore  the 


certain  low-hazard  industry  groups,  and 
the  State  participates  in  the  BLS  Annual 
Survey  of  Occunational  Illnpssps  nnri 
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workplaces.  This  requirement  includes 
submitting  all  required  reports  to  the 
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State  conducts  a  proportionately  graater 
number  of  foUow-up  inspections  (16.4% 
of  not-in-compliance  inspections)  &an 
does  Federal  O^iA  (16(e)  Evaluation 
Report,  p.  55). 

During  the  report  period  the  State 
conducted  21  foUow-up  inspections  that 
resulted  in  failure-to-correct  dtetions 
out  of  242  fbUow-up  inspections  (18(e) 
Evaluation  Report  p.  56). 

State  abatement  periods  are 
somewhat  longer  than  those  set 
Federally  (12.6  days  for  safety  and  37 
days  for  health).  The  State  grants 
Petitions  for  the  Modification  of 
Abatement  (PMA's)  only  when 
appropriate  and  reasonable.  (PMA's 
were  granted  in  1.6%  of  total  violations 
cited  (18(e)  Evaluation  R^mrt.  pp.  56- 
57)). 

(g)  Contested  Cases.  In  order  to  be 
considered  for  initial  approval  and 
certification,  a  State  plan  must  have 
authority  and  procedures  for  employer 
contest  of  citations,  penalties  and 
abatement  requirements  at  full 
administrative  or  judicial  bearings. 
Employees  must  also  have  the  right  to 
contest  abatement  periods  and  the 
opportuntity  to  participate  as  parties  in 
all  proceedings  resulting  from  an 
employer's  contest  (29  CFR 
1902.4(c)(2)(xii)).  Minnesota's 
procedures  for  employer  contest  of 
citations,  penalties  and  abatement 
requirements  and  for  ensuring  employee 
rights  are  contained  in  the  law. 
regulations  and  Field  Compliance 
Manual  made  a  part  of  the  record  in  this 
proceeding  and  are  substantially 
identical  to  the  Federal  procedures. 
Appeals  of  citations,  penalties  and 
abatement  periods  are  heard  by  the 
Occupational  Safety  and  Health  Review 
Board  and  may  be  further  appealed  to 
the  appropriate  State  District  Court. 

During  the  18(e)  evaluation  period.  125 
cases,  representing  8.4%  of  inspections 
with  citation,  resulted  in  contests. 
Although  this  percentage  is  hi^er  than 
the  percentage  of  formal  contests 
Federally,  most  contested  cases  in 
Minnesota  are  settied  without  a  hearing. 
The  report  concludes  that  the  State's 
contest  results  are  generally  the  same  as 
those  in  the  Federal  program,  with  no 
additional  resources  used  and  the  rights 
of  all  parties  respected  (18(e)  Evaluation 
Report,  p.  65). 

To  qualify  for  final  approval,  the  State 
must  seek  review  of  any  adverse 
adjudications  and  take  action  to  correct 
any  enforcement  program  deficiencies 
resulting  from  adverse  administrative  or 
judicial  determinations  (29  CFR 
1902.37(b)(14)).  The  State  had  no 
adverse  decisions  which  would  require 
review  or  corrective  action. 
AccOTdingly,  OHSA  finds  that  the 


Minnesota  plan  effectively  reviews 
contested  cases. 

(h)  Enforcement  Conclusion.  In 
summary,  the  Assistant  Secretary  finds 
that  enforcement  operations  provided 
under  the  Minnesota  plan  are 
competentiy  planned  and  conducted, 
and  are  overall  at  least  as  effective  as 
Federal  OSHA  mforceraent 

(4)  Public  Employee  Progrom.  Section 
18(c)(6)  of  the  Act  requires  that  a  State 
which  has  an  approved  plan  most 
maintahi  an  effective  and 
comprehensive  occupational  safety  and 
health  program  ain>licable  to  all 
employees  of  paUic  agencies  of  die 
State  and  its  political  subdivisions, 
which  program  most  be  as  eflbctive  as 
the  standards  ccmtained  in  an  approved 
plan.  29  CFR  1902.3(j)  requires  tiiat  a 
State's  progam  for  public  employees  be 
as  effective  as  the  State's  program  for 
private  employees  covered  by  the  plan. 

Minnesota's  plan  provides  a  program 
in  the  public  sector  which  is  identical  to 
that  in  the  private  sector,  including  die 
proposal  of  penalties.  During  the 
evaluation  period,  the  State  conducted 
337  inspections  in  the  public  sector  and 
cited  1064  violations.  Penalties  proposed 
for  safety  violations  (serious— $172; 
other  than  serious — $83)  were  similar  to 
those  in  the  private  sector.  No  health 
violations  were  penalized  in  the  public 
sector.  Injury  and  illness  rates  for  State 
and  local  government  employment  for 
1982  (all  case  rate  7.0;  lost  workday  case 
rate  2.9)  are  somewhat  lower  than  those 
for  the  private  secttir  (18(e)  Evaluation 
Report,  pp.  28-29). 

Because  the  State  treats  the  public 
sector  in  the  same  manner  as  the  private 
sector,  as  evidenced  by  its  written 
procedures,  which  are  applicable  to  all 
covered  employees,  public  or  private, 
and  since  monitoring  indicates  similar 
performance  in  the  public  and  private 
sectors,  OSHA  concludes  that  the 
Minnesota  program  meets  the  criterion 
in  29  CFR  1902:3(j). 

(5)  Staffing  and  Resources.  Section 
18(c)(4)  of  the  Act  requires  State  plans 
to  provide  the  qualified  personnel 
necessary  for  the  enforcement  of 
standards.  In  accordance  with  29  CFR 
1902.37(b)(1).  one  factor  which  OSHA 
must  consider  in  evaluating  a  plan  for 
final  approval  is  whether  the  State  has  a 
sufficient  number  of  adequately  trained 
and  competent  personnel  to  discharge 
its  responsibilities  under  the  plan. 

Minnesota  has  committed  itself  to 
funding  the  State  share  of  salaries  for  31 
safety  inspectors  and  12  health  . 
enforcement  officers  as  evidenced  by 
the  FY  1984  AppHcation  for  Federal 
Assistance  (Ex.  2-6)  as  well  as  its 
subsequent  FY  1985  application.  These 
compliance  staffing  levels  meet  the 


revised  benchmarks  proposed  for 
Minnesota. 

As  noted  in  the  Pedanl  KegialBr 
notice  announcing  certification  of  the 
completion  of  developmental  steps  fior 
Minnesota  (41  FR  €2BSS\  all  personnd 
tmder  the  plan  meet  dvil  service 
requirements  under  tiie  State  merit 
system,  which  was  found  to  be  in 
substantial  conformity  with  tiie 
Standards  for  a  Merit  Systaa  of 
Personnel  Administration  by  die  \}&. 
Civil  Service  Commission. 

Hie  State  provides  continuing  training 
for  its  staff.  During  the  evaluation 
period,  compliance  officets  noeived  an 
average  of  86  hours  of  {bnaal  tcainiog 
(18(e)  Evaluation  Report,  p.  25).  IIk 
comments  from  the  Midwest  S«»''*mwi  of 
the  American  Industrial  Hy^ene 
Association  and  from  Occupational 
Health  Services,  a  group  of  physicians. 
both  praised  the  training  and 
competence  of  State  personnel  (Exs.  4-B. 
4-11). 

Because  Minnesota  has  allocated 
sufficient  enforcement  staff  to  meet  the 
revised  benchmarks  for  that  State,  and 
personnel  are  trained  and  competent, 
the  requirements  for  final  approval  set 
forth  in  29  CFR  1902.37(bMl).  and  in  die 
1978  Court  Order  in  AFIMUO  v. 
Marshall,  supra,  are  being  met  by  the 
Minnesota  plan. 

Section  18(c)(5)  of  the  Act  requires 
that  the  State  devote  adequate  funds  to 
administration  and  enforcement  of  its 
standards.  The  Minnesota  plan  was 
funded  at  $3,262,488  in  FY  1964.  (SDK  of 
the  funds  were  provided  hy  Federal 
OSHA  and  50%  were  provided  by  the 
State.) 

As  noted  in  the  Evaluation  Report 
Minnesota's  funding  appears  sufficient 
in  absolute  terms;  moreover,  tbe  State 
manages  its  resources  in  a  cost  effective 
manner  (18(e)  Evaluation  Report,  pp.  79- 
81).  On  this  basis,  OSHA  finds  that 
Minnesota  has  provided  sufficient 
funding  for  the  various  activities  carried 
out  under  die  plan. 

(6)  Records  and  Reports.  State  plans 
must  assure  that  employers  in  die  State 
submit  reports  to  the  Secretary  in  the 
same  manner  as  if  the  plan  were  not  in 
effect  (section  18(c)(7)  of  the  Act  and  29 
CFR  1902.3(k)).  The  plan  must  also 
provide  assurances  that  die  designated 
agency  will  make  such  reports  to  the 
Secretary  in  such  form  and  containing! 
such  information  as  he  may  from  time  to 
time  require  (section  18(c)(8]  of  the  Act 
and  29  CFR  1902.3(1)). 

Minnesota's  employer  recordkeeping 
requirements  are  substantially  identical 
to  those  of  Federal  OSHA.  except  that 
Minnesota  has  elected  not  to  adopt  the 
Federal  recordkeepirg  exemption  for 
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certain  low-hazard  industry  groups,  and 
the  State  participates  in  the  BLS  Annual 
Survey  of  Occupational  Illnesses  and 
Injuries.  As  noted  in  the  January  16 
proposal,  the  State  participates  and  has 
assured  its  continuing  participation  with 
OSHA  in  the  Federal-State  Unified 
Management  Information  System  as  a 
means  of  providing  reports  on  its 
activities  to  OSHA. 

For  the  foregoing  reasons,  OSHA 
finds  that  Minnesota  has  met  the 
requirements  of  sections  18(c)  (7)  and  (8) 
of  the  Act  on  employer  and  State  reports 
to  the  Secretary. 

(7)  Voluntary  Compliance  Program.  A 
State  plan  is  required  to  undertake 
programs  to  encourage  voluntary 
compliance  by  employers  by  such 
means  as  conduct^  training  and 
consultation  with  employers  and 
employees  (29  CFR  1902.4(c)(2)(xiii)). 

The  State  conducts  a  training  and 
education  program  covering  the  private 
and  public  sectors.  During  Uie  18(e) 
evaluation  period.  Minnesota  provided 
training  to  2.587  employers  and 
supervisors  and  659  employees  (18(e) 
Evaluation  Report,  p.  22). 

In  the  private  sector,  Minnesota 
provides  on-site  consultative  services  to 
employers  under  a  cooperative 
agreement  with  OSHA  made  pursuant  to 
section  7(c)(1)  of  the  Act  and  29  CFR 
Part  1908. 

In  addition,  as  discussed  in  the  18(e) 
Evaluation  Report  (p.  19),  Minnesota  has 
indicated  its  intention  to  establish  a 
public  sector  on-site  consultation 
program  in  FY  1985.  (That  program  has 
now  been  initiated.) 

Accordingly,  OSHA.  finds  that 
Minnesota  has  established  and  is 
administering  an  effective  voluntary 
compliance  program. 

(8)  Injury  and  Illness  Statistics.  As  a 
factor  in  its  18(e)  determination.  OSHA 
must  consider  the  Bureau  of  Labor 
Statistics  annual  occupational  safety 
and  health  survey  and  other  available 
Federal  and  State  measurements  of 
program  impact  on  worker  safety  and 
health  (29  CFR  1902.37(b)(15)). 

The  1981  and  1982  Bureau  of  Labor 
Statistics  injury  and  illness  rates  for 
Minnesota  (private  sector  all  case  rate 
for  1981,  8.2;  1982,  7.7;  lost  workday  case 
rate  for  1981,  3.7;  1982.  3.4)  were  similar 
to  rates  in  States  where  Federal  OSHA 
provides  enforcement  coverage.  In  1982, 
the  lost  workday  case  rates  for  the 
private  sector,  manufacturing  and 
construction,  experienced  a  greater 
decline  in  Minnesota  than  in  States  with 
Federal  enforcement  jurisdiction  (18(e) 
Evaluation  Report,  pp.  82-83). 
Comments  from  the  Minnesota 
Occupational  Safety  and  Health 
Advisory  Council  noted  that  the  injury 


and  illness  all  case  rate  for  Minnesota 
wooers  was  reduced  from  11.0  in  1973 
to  7  3  in  1983  (Ex.  4-5).  This  is 
con  parable  to  the  reduction  in  the 
Feccral  rate.  In  addition,  comments  from 
I  the  Advisory  Council  and  the 
upational  Safety  and  Health 
Ision  pointed  out  that  work-related 
lities  in  Minnesota  declined  from  85 
in  ip73  to  25  in  1984  (Exs.  4-5,  4-14). 

Cbmments  from  the  AFL-CIO 
expressed  concern  that  Minnesota's  all 
casi  I  rates  for  the  private  sector, 
mai  ufacturing  and  construction,  and  the 
lost  workday  case  rate  for  construction 
for  1982  exceeded  the  Federal  rates  (Ex. 
4-1?).  However,  the  State  rates  were 
onl3f  slightly  higher  than  the  Federal 
rate  i  and  were  within  the  prescribed 
hmi  :s.  OSHA  does  not  view  these 
diffi  irences  as  significant,  especially 
wh<  n  considered  within  the  context  of 
cha  iges  in  the  rates. 

T  lerefore,  OSHA  finds  that  the  trends 
in  ii  jury  and  ilkess  statistics  in 
Min  [lesota  compare  favorably  with 
tho!  e  in  States  with  Federal 
enf(  rcement. 

Dec  sion 

O  3HA  has  carefully  reviewed  the 
recc  rd  developed  during  the  above 
des<  ribed  proceedings,  including  all 
com  tnents  received  thereon.  The  present 
Fed  sral  Register  document  sets  forth  the 
find  ngs  and  conclusions  resulting  from 
this  review. 

In  light  of  all  the  facts  presented  on 
the  1  ^cord.  the  Assistant  Secretary  has 
dete  rmined  that  (1)  the  revised 
com  }liance  staffing  levels  proposed  for 
Min  lesota  meet  the  requirements  of  the 
1971  Court  Order  in  >lFZr-C/0  v. 
Mai  shall  in  providing  the  number  of 
safe  ty  and  health  compliance  officers 
nec(  ssary  for  a  "fully  effective" 
enfc  rcement  program,  and  (2)  the 
Min  lesota  State  plan  for  occupational 
safe  ty  and  health  in  actual  operation, 
whii  ;h  has  been  monitored  for  at  least 
one  year  subsequent  to  certification,  is 
at  le  ast  as  effective  as  the  Federal 
proj  ram  and  meets  the  statutory  criteria 
for  S  tate  plans  in  section  18(e)  of  the  Act 
and  implementing  regulations  at  29  CFR 
Part  1902.  Therefore,  the  revised 
com  sliance  staffing  benchmarks  of  31 
safe  :y  and  12  health  are  approved,  and 
the  ;  Minnesota  State  plan  is  hereby 
gran  ted  final  approval  under  section 
18(e  of  the  Act  and  implementing 
regiiations  at  29  CFR  Part  1902,  effective 
Julyj30, 1985. 

Under  this  18(e)  determination, 
Minnesota  will  be  expected  to  maintain 
a  State  program  which  will  continue  to 
be  sA  least  as  effective  as  operations 
under  the  Federal  program  in  providing 
emp  oyee  safety  and  health  at  covered 


workplaces.  This  requirement  includes 
submitting  all  required  reports  to  the 
Assistant  Secretary  as  well  as 
submitting  plan  supplements 
documenting  State  initiated  program 
changes,  changes  required  in  response 
to  adverse  evaluation  findings,  and 
responses  to  mandatory  Federal 
program  changes.  In  addition, 
Minnesota  must  continue  to  allocate 
sufficient  safety  and  health  enforcement 
staff  to  meet  the  benchmarks  for  State 
staffing  established  by  the  Department 
of  Labor,  or  any  revision  to  those 
benchmarks. 

Effect  of  Decision 

The  determination  that  the  criteria  set 
forth  in  section  18(c)  of  the  Act  and  29 
CFR  Part  1902  are  being  applied  in 
actual  operations  under  the  Minnesota 
plan  terminates  OSHA  authority  for 
Federal  enforcement  of  its  standards  in 
Minnesota,  in  accordance  with  section 
18(e)  of  the  Act,  in  those  issues  covered 
under  the  State  plan.  Section  18(e) 
provides  that  upon  making  this 
determination  "the  provisions  of 
sections  5(a)(2),  8  (except  for  the 
purpose  of  carrying  out  subsection  (f)  of 
this  section),  9, 10, 13,  and  17,  and 
standards  promulgated  under  section  6 
of  this  Act,  shall  not  apply  with  respect  ' 
to  any  occupational  safety  or  health 
issues  covered  under  the  plan,  but  the 
Secretary  may  retain  jurisdiction  under 
the  above  provisions  in  any  proceeding 
commenced  under  section  9  or  10  before 
the  date  of  determination." 

Accordingly,  Federal  authority  to 
issue  citations  for  violation  of  OSHA 
standards  (sections  5(a)  (2)  and  9);  to 
conduct  inspections  (except  those 
necessary  to  conduct  evaluations  of  the 
plan  under  section  18(f),  and  other 
inspections,  investigations  or 
proceedings  necessary  to  carry  out 
Federal  responsibilities  which  are  not 
specifically  preempted  by  section  18(e)) 
(section  8);  to  conduct  enforcement 
proceedings  in  contested  cases  (section 
10);  to  institute  proceedings  to  correct 
imminent  dangers  (section  13);  and  to 
propose  civil  penalties  or  initiate 
criminal  proceedings  for  violations  of 
the  Federal  Act  (section  17)  is 
relinquished  as  of  the  effective  date  of 
this  determination.  (Because  of  the 
effectiveness  of  the  Minnesota  plan, 
there  has  been  no  exercise  of  concurrent 
Federal  enforcement  authority  in  issues 
covered  by  the  plan  since  the  signing  of 
the  Operational  Status  Agreement  in 
October  1981.) 

Federal  authority  under  provisions  of 
the  Act  not  listed  in  section  18(e)  are 
unaffected  by  this  determination.  Thus, 
for  example,  the  Assistant  Secretary 
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retains  his  authority  under  section  11(c) 
of  the  Act  with  regard  to  complaints 
alleging  discrimination  against 
employees  because  of  the  exercise  of 
any  right  afforded  to  the  employee  by 
the  Act  although  such  complaints  may 
be  initially  referred  to  the  State  for 
investigation.  Jurisdiction  over  any 
proceeding  initiated  by  OSHA  under 
sections  9  and  10  of  the  Act  prior  to  the 
date  of  this  final  determination  remains 
a  Federal  responsibility.  The  Assistant 
Secretary  also  retains  his  authority 
under  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination.  In  the  event  that  a  State's 
18(e)  status  is  subsequently  withdrawn 
and  Federal  authority  reinstated,  all 
Federal  standards,  including  any 
standards  promulgated  or  modified 
during  the  18(e)  period,  would  be 
Federally  enforceable  in  the  State. 

In  accordance  with  section  18(e),  this 
determination  relinquishes  Federal 
OSHA  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Minnesota  plan,  and 
OSHA  retains  full  authority  over  issues 
which  are  not  subject  to  State 
enforcement  under  the  plan.  Thus,  for 
example,  Federal  OSHA  retains  its 
authority  to  enforce  all  provisions  of  the 
Act,  and  all  Federal  standards,  rules  or 
orders  which  relate  to  safety  or  health  in 
offshore  private  sector  maritime 
employment  and  at  the  Twin  Cities 
Apmy  Ammunition  Plant.  In  addition 
Federal  OSHA  may  subsequently 
initiate  the  exercise  of  jurisdiction  over 
any  issue  (hazard,  industry, 
geographical  area,  operation  or  facility) 
for  which  the  State  is  unable  to  provide 
effective  coverage  for  reasons  not 
related  to  the  required  performance  or 
structure  of  the  State  plan. 

As  provided  by  section  18(f)  of  the 
Act,  the  Assistant  Secretary  will 
continue  to  evalute  the  maimer  in  which 
the  State  is  carrying  out  its  plan.  Section 
18(f)  and  regulations  at  29  CFR  Part  1955 
provide  procedures  for  the  withdrawal 
of  Federal  approval  should  the  Assistant 
Secretary  find  that  the  State  has 
substantially  failed  to  comply  with  any 
provision  or  assurance  contained  in  the 
plan.  Additionally,  the  Assistant 
Secretary  is  required  to  initiate 
proceedings  to  revoke  an  18(e) 
determination  and  reinstate  concurrent 
Federal  authority  under  procedures  set 
forth  in  29  CFR  1902.47  et  seq..  if  his 
evaluations  show  that  the  State  has 
substantially  failed  to  maintain  a 
program  which  is  at  least  as  effective  as 


operations  under  the  Federal  program, 
or  if  the  State  does  not  submit  program 
change  supplements  to  the  Assistant 
Secretary  as  required  by  29  CFR  Part 
1953. 

Exfrianatioa  (rf  Changes  to  29  CFR  Part 
1952 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 
subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  29  CFR  1902.43(a)(3) 
requires  that  notices  of  affirmative  18(e) 
determinations  be  accompanied  by 
changes  to  Part  1952  reflecting  the  final 
approval  decision.  This  notice  makes 
several  changes  to  Subpart  N  of  Part 
1952  to  reflect  the  final  approval  of  the 
Minnesota  plan. 

A  new  i  1952.203,  Compliance  staffing 
benchmarks,  has  been  added  to  reflect 
the  approval  of  the  1984  revised 
benchmarks  for  Miimesota. 

A  new  §  1952.204,  Final  approval 
determination,  has  been  added  to  reflect 
the  determination  granting  final 
approval  of  the  plan.  The  new  paragraph 
contains  a  more  accurate  description  of 
the  scope  of  the  plan  than  the  one 
contained  in  the  initial  approval 
decision. 

Newly  redesignated  §  1952.205,  Level 
of  Federal  Enforcement,  has  been  added 
to  reflect  the  State's  18(e)  status.  The 
new  paragraph  replaces  former 
§  1952.202,  which  described  the 
relationship  of  State  and  Federal 
enforcement  under  an  Operational 
Status  Agreement  which  was  entered 
into  on  October  9. 1981.  Federal 
concurrent  enforcement  authority  has 
been  relinquished  as  part  of  the  present 
18(e)  determination  for  Minnesota,  and 
the  Operational  Status  Agreement  is  no 
longer  in  effect.  S  1952.205  describes  the 
issues  where  Federal  authority  has  been 
terminated  and  the  issues  where  it  has 
been  retained  in  accordance  with  the 
discussion  of  the  effects  of  the  18(e] 
determination  set  forth  earlier  in  the 
present  Federal  Register  notice. 

While  most  of  the  existing  Subpart  N 
has  been  retained,  paragraphs  within 
the  subpart  have  been  rearranged  and 
renumbered  so  that  the  major  steps  in 
the  development  of  the  plan  (initial 
approval,  developmental  steps, 
certification  of  completion  of 
developmental  steps  and  final  plan 
approval]  are  set  forth  in  chronological 
order.  Related  editorial  changes  to  the 
subpart  include  modification  of  the 
heading  of  5  1952.200,  to  clearly  identify 
the  1973  initial  plan  approval  decision  to 
which  it  relates.  The  addresses  of 
locations  where  State  plan  documents 
may  be  inspected  have  been  updated 
and  are  found  in  S  1952.206. 


Regulatofy  FlexibiHly  Ad 

OSHA  certifies  pursuant  to  tfie 
Regulatory  Act  of  1980  (5  U.S.C  601.  et 
seq.]  that  this  rulemaking  will  not  have  a 
si^iificant  economic  inq>act  on  a 
substantial  number  of  small  entities. 
Final  approval  wnll  not  fiace  small 
employers  in  Minnesota  under  any  new 
or  different  requirements  nor  would  any 
additional  burden  be  placed  upon  the 
State  government  beyond  the 
responsibilities  already  assumed  as  part 
of  tfie  approved  plan.  Certificatioo  to 
this  effect  was  previously  forwarded  to 
the  Chief  Counsel  for  Advocacy.  Small 
Business  Administration. 

List  of  Subjects  in  2S  CFR  Part  Its 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Sec  la  84  Stat  1606  (29  U.S.C  687);  29  CHt 
Part  1902.  Secretary  of  Labor's  Order  Na  •- 
83  (48  FR  3S736)) 

Signed  at  Washington.  D.C  this  30  day  of 
)uly  1985. 
Paiticlc  R.  Tysoo. 
Acting  Assistant  Secretary. 

PART  1952-{AMENDEO] 

Accordingly.  Subpart  N  of  20  CFR  Part 

1952  is  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1952 
continues  to  read: 

Autliarity:  Sea  18,  84  SUt  1608  (29  VSXl 
667):  29  CFR  Part  1902.  Secretary  of  Labor's 
Order  No.  »-83  (48  FR  35736). 

2.  Section  1952.200  is  amended  by 
revising  the  heading  to  read:  §  1KZ2O0 
Description  of  the  plan  as  uiitiaUy 
approved. 

§  1952.201, 1952.202,  snd  19S2J03,  end 
1952.204    inadSBlonilsd  as  tKtSM. 
1952.205, 1952.201,  and  1952202 
respectively] 

3.  Section  1952.201  Redesignated  as 
(1952.206. 

4.  Section  1952.202  Redesignated  as 
S  1952.205. 

5.  Section  1952.203  Redesignated  as 
§  1952.201. 

6.  Section  1952.204  Redesignated  as 
S  1952.202. 

7.  The  Table  of  Contents  Ux  Part  19&2, 
Subpart  N  is  revised  to  read  as  follows: 

suDpan  N—flHnneeon 

1952.200  Description  of  the  plan  as  inituilly 
approved. 

1052.201  Developmental  schedule. 

1952.202  Completion  of  developfnenlai  steps 
and  certification. 

1952.203  Compliance  staffing  t>enchinari^ 

1952.204  Final  approval  detenninalion. 

1952.205  L«vel  of  Federal  enforcement 

1952.206  Where  the  plan  may  be  inspected. 
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a  New  SS  1952.203  and  1952.204  are  suppl  jments  in  accordance  with  29  CFR       Federal  government  employers  and 

added  to  read  as  follows:  Part  ^53;  to  allocate  sufficient  safety  employees. 
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S19S2.206   Where  the  plan  may  be 
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Notsv— Issue  19  contains  all  DMM  revisions      detached  labels  osed  widi  i 

published  between  February  28. 1986,  and  third-class  maU  to  inchide  0«  die  face  of 
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a  New  SS  1952.203  and  1952.204  are 
added  to  read  as  follows: 

$1*52.203    CompHMC*  Staffing 
BanctwiMffca. 

Under  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall 
compliance  staffing  levels  (benchmarks) 
necessary  for  a  "fully  effective" 
enforcement  program  were  required  to 
be  established  for  each  State  operating 
an  approved  State  plan.  In  September 
1984  Miimesota.  in  conjunction  with 
OSHA.  completed  a  reassessment  of  the 
levels  initially  established  in  1980  and 
proposed  revised  compliance  staffing 
benchmarks  of  31  safety  and  12  health 
compliance  officers.  After  opportunity 
for  public  comment  and  service  on  the 
AFL-CIO.  the  Assistant  Secretary 
approved  these  revised  staffing 
requirements  on  July  30, 1985. 

§1952.204    Fhni  approval  (telwmlnalioa 

(a)  In  accordance  with  section  18(e)  of 
the  Act  and  procedures  in  29  CFR  Part 
1902,  and  after  determination  that  the 
State  met  the  "fully  effective" 
compliance  staffing  benchmarks  as 
revised  in  1984  in  response  to  a  Court 
Order  in  AFL-CIO  v.  Marshall  (CA  74- 
406),  and  was  satisfactorily  providing 
reports  to  OSHA  through  participation 
in  the  Federal-State  Unified 
Management  Information  System,  the 
Assistant  Secretary  evaluated  actual 
operations  under  the  Minnesota  State 
plan  for  a  period  of  at  least  one  year 
following  certification  of  completion  of 
developmental  steps  (41  FR  42659). 
Based  on  the  18(e)  Evaluation  Report  for 
the  period  of  October  1982  throu^ 
March  1964,  and  after  opportunity  for 
public  comment,  the  Assistant  Secretary 
determined  thatin  operation  the  State  of 
Minnesota's  occupational  safety  and 
health  program  is  at  least  as  effective  as 
the  Federal  program  in  providing  safe 
and  healthful  employment  and  places  of 
employment  and  meets  the  criteria  for 
final  State  plan  approval  in  section  18le) 
of  the  Act  and  implementing  regulations 
at  29  CFR  Part  1902.  Accordingly,  tiie 
Minnesota  plan  was  granted  final 
approval  and  concurrent  Federal 
enforcement  authority  was  relinquished 
under  section  18(e)  of  the  Act  effective 
July  30, 1985. 

(b)  The  plan  which  has  received  final 
approval  covers  all  activities  of 
employers  and  all  places  of  employment 
in  Minnesota  except  for  private  sector 
onshore  maritime  employment  and 
employment  at  the  Twin  Cities  Army 
Ammunition  Plant 

(c)  Minnesota  is  required  to  maintain 
a  State  program  which  is  at  least  as 
effective  as  operations  under  the 
Federal  program;  to  submit  plan 
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suppl  jments  in  accordance  with  29  CFR 
Part  ]  953;  to  allocate  sufficient  safety 
and  1  ealth  enforcement  staff  to  meet  the 
benci  marks  for  State  staffing 
estah  ished  by  the  U.S.  Department  of 
Laboi ,  or  any  revisions  to  those 
bencHmarks;  and,  to  furnish  such  reports 
form  as  the  Assistant  Secretary 
:om  time  to  time  require. 
^  ewly  designated  §  §  1952.205  and 
i  06  are  revised  to  read  as  follows: 

§  1952 ,205    Level  of  Federal  enforcement 

(a)  \s  a  result  of  the  Assistant 
Secre  ary's  determination  granting  final 
appro  val  to  the  Minnesota  plan  under 
sectio  n  18(e)  of  the  Act,  effective  July  30. 
1985.  }ccupational  safety  and  health 
stand  irds  which  have  been  promulgated 
undei  section  6  of  the  Act  do  not  apply 
with  (espect  to  issues  covered  under  the 
MinnSsota  plan.  This  determination  also 
relinq  iiishes  concurrent  Federal  OSHA 
authc  ity  to  issue  citations  for  violations 
of  sue  1  standards  under  sections  5(a](2] 
and  9  of  the  Act;  to  conduct  inspections 
and  ii  vestigations  under  section  8 
(exce  It  those  necessary  to  conduct 
evalu  ition  of  the  plan  under  section 
18(f)  ( nd  other  inspections, 

invesi  igations,  or  proceedings  necessary 
to  car  y  out  Federal  responsibilities  not 
specii  ically  preempted  by  section  18(e)); 
to  coK  duct  enforcement  proceedings  in 
contei  ted  cases  under  section  lO,  to 
institi  te  proceedings  to  correct 
immir  ent  dangers  under  section  13;  and 
to  pro  )ose  civil  penalties  or  initiate 
crimii  al  proceedings  for  violations  of 
the  Ft  deral  Act  under  section  17.  The 
Assisi  ant  Secretary  retains  jurisdiction 
under  the  above  provisions  in  any 
proce  iding  commenced  under  section  9 
or  10    efore  the  effective  date  of  the 
18(e]    etermination. 

(b)  n  accordance  with  section  18(e), 
final  I  pproval  relinquishes  Federal 
OSH/ .  authority  only  with  regard  to 
occupational  safety  and  health  issues 
covered  by  the  Minnesota  plan.  OSHA 
retains  full  authority  over  issues  which 
are  nc  t  subject  to  State  enforcement 
under  the  plan.  Thus,  Federal  OSHA 
retain  i  its  audiority  relative  to  safety 
and  hi  salth  in  private  sector  offshore 
mariti  me  activities  and  will  continue  to 
enforc  e  offshore  all  provisions  of  the 
Act,  r  lies  or  orders,  and  all  Federal 
standi  irds,  current  or  future,  specifically 
direct  >d  to  maritime  employment  (29 
CFR  E  art  1915.  shipyard  employment; 
Part  1  H7,  marine  terminals;  Part  1918, 
longsl  oring:  Part  1919.  gear  certification) 
as  we  1  as  provisions  of  general  industry 
stand  irds  (29  CFR  Part  1910) 

appro  )riate  to  hazards  found  in  these 
employments.  Federal  jurisdiction  is 
also  retained  at  the  Twin  Cities  Army 
Ammi  nition  Plant  and  with  respect  to 


Federal  government  employers  and 
employees. 

In  addition,  any  hazard,  industry, 
geographical  area,  operation  or  facility 
over  which  the  State  is  unable  to 
effectively  exercise  jurisdiction  for 
reasons  not  related  to  the  required 
performance  or  structure  of  the  plan 
shall  be  deemed  to  be  an  issue  not 
covered  by  the  plan  which  has  received 
final  approval  and  shall  be  subject  to 
Federal  enforcement.  Where 
enforcement  jurisdiction  is  shared 
between  Federal  and  State  authorities 
for  a  particular  area,  project  or  facility, 
in  the  interest  or  administrative 
practicability  Federal  jurisdiction  may 
be  assumed  over  the  entire  project  or 
facility.  In  either  of  the  two 
aforementioned  circumstances,  Federal 
enforcement  may  be  exercised 
immediately  upon  agreement  between 
Federal  OSHA  and  the  State  designated 
agency. 

(c)  Federal  authority  under  provisions 
of  the  Act  not  listed  in  section  18(e)  is 
unaffected  by  final  approval  of  the  plan. 
Thus,  for  example,  the  Assistant 
Secretary  retains  his  authority  under 
section  11(c)  of  the  Act  with  regard  to 
complaints  alleging  discrimination 
against  employees  because  of  the 
exercise  of  any  right  afforded  to  the 
employee  by  the  Act  although  such 
complaints  may  be  referred  to  the  State 
for  investigation.  The  Assistant 
Secretary  also  retains  his  authority 
imder  section  6  of  the  Act  to  promulgate, 
modify  or  revoke  occupational  safety 
and  health  standards  which  address  the 
working  conditions  of  all  employees, 
including  those  in  States  which  have 
received  an  affirmative  18(e) 
determination,  although  such  standards 
may  not  be  Federally  applied.  In  the 
event  that  the  State's  18(e)  status  is 
subsequentiy  withdrawn  and  Federal 
authority  reinstated,  all  Federal 
standards,  including  any  standards 
promulgated  or  modified  during  the  18(e) 
period,  would  be  Federally  enforceable 
in  tiiat  State. 

(d)  As  required  by  section  18(f)  of  the 
Act  OSHA  will  continue  to  monitor  the 
operations  of  the  Minnesota  State 
program  to  assure  that  the  provisions  of 
the  State  plan  are  substantially 
complied  with  and  that  the  program 
remains  at  least  as  effective  as  the 
Federal  program.  Failure  by  the  State  to 
comply  with  its  obligations  may  result  in 
the  revocation  of  the  final  determination 
under  section  18(e),  resumption  of 
Federal  enforcement,  and/or 
proceedings  for  withdrawal  of  plan 
approval. 
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A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Room  N3478, 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  230  S.  Dearborn, 
32nd  Floor,  Chicago,  Illinois  60604;  and 
the  Miimesota  Department  of  Labor  and 
Industiy,  444  Lafayette  Road,  St.  Paul, 
Minnesota  55101. 

(FR  Doc  85-17902  Filed  7-29-85;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Domestic  Man  Manual;  Miscellaneous 


AQENCV:  Postal  Service. 
ACnoN:  Final  rule. 


summary:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  19  of  the 
Domestic  Mail  Manual  (DMM),  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  39  CFR  111.1. 

Most  of  the  revisions  are  minor, 
editorial  or  clarifying.  Substantive 
changes,  such  as  the  revised  regulations 
on  merchandise  return  service  and  the 
payment  of  the  annual  fee  by  bulk  third- 
class  mailers,  have  previously  been 
published  in  the  Federal  Register. 
EFFECTIVE  DATE:  June  7, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Kemp,  (202)  245-4638. 

SUPPLEMENTARY  INFORMATION:  The 

Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR  111.1) 
has  been  amended  by  the  publication  of 
a  transmittal  letter  for  issue  19,  dated 
June  7, 1965.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

The  following  excerpt  horn  the 
Summary  of  Changes  section  of  the 
transmittal  letter  for  issue  19  covers  the 
minor  changes  not  previously  described 
in  interim  or  final  rules  published  in  the 
Federal  Register. 


Notev— 4ssiie  19  contains  all  DMM  revisions 
published  between  February  28, 1985,  and 
June  6, 1965  (Postal  Bulletins  21S03  throu^ 
21517). 

Major  Revisions 
*        •        •        •       • 

Other  Revisions 

1.  Exhibit  122.636  is  revised  to  reflect 
changes  in  the  Optional  Area 
Distribution  Center  (ADC)  labeling  list 
(PB  21516,  5-30-851. 

2.  Section  123.44b  is  revised  to  make 
mail  of  foreign  origin  containing  matter 
determined  by  a  court  of  competent 
jurisdiction  or  by  the  International 
Trade  Commission  to  violate  a  mask 
work  owner's  exclusive  statutory  ri^t  is 
nonmailable  matter  (PB  21505, 3-14-85). 

3.  Exhibit  125.2  is  revised  to  update 
the  conditions  applicable  to  mail 
addressed  to  military  post  offices 
overseas  (PB  21506,  3-21-85). 

4.  Section  137.252  is  revised  to  update 
agency  names,  sampling  numbers  and 
permit  imprint  numbers  (PB  21514,  5-16- 
85). 

5.  Sections  153, 159,  224  and  291  are 
revised  to  (1)  establish  policy  on 
redelivery  of  Express  Mail  Next  Day 
Service  items  undeliverable  on  the  first 
attempt;  and  (2)  clarify  procediues  on 
holdiiig  Express  Mail;  and  (3)  emphasize 
the  necessify  of  providing  directory 
service  for  Express  Mail  (PB  21503, 2- 
28-85). 

6.  Section  159.225  is  revised  to  reflect 
changes  in  the  forwarding  of  second- 
class  publications  for  servicemen.  The 
Department  of  Defense  now  pays  for  the 
fowarding  of  second-class  publications 
for  a  period  not  to  exceed  sixfy  days 
when  a  serviceman  moves  due  to 
permanent  change  of  station  orders  (PB 
21511.  4-25-85). 

7.  Section  159.334b  is  amended  to 
enhance  Posted  Service  response  to 
customer  inquiries  regarding  the 
delivery  of  depress  Mail  (PB  21510, 4- 
18-85). 

8.  Sections  159.42, 159.43, 159.45, 
159.52  through  159.54  are  revised  to:  (1) 
establish  $5  or  more  as  the  cutoff  for 
filing  of  dead  letters;  (2)  eliminate  the 
registry  fee  for  reforwarding  of 
registered  dead  letters;  and  (3)  provide 
for  the  deduction  of  the  money  order  fee 
from  cash  amounts  of  $10  or  more 
returned  by  money  orders  and 
miscellaneous  editorial  changes  (PB 
21514,  5-16-85). 

9.  •  •  * 

10.  Section  369.3  is  revised  to  reflect 
the  correct  optional  endorsement  lines 
and  formats  that  First-Class  Presort 
mailers  may  use  (PB  21510,  4-18-85). 

11.  Sections  452.41,  661.331  and  664.23 
are  amended  to  permit  mailers  of 


detadied  labels  nsed  tvith  i 
third-class  mail  to  indnde  on  the  fMe  of 
the  labels  pictures  and  v*»™««im  on 
missing  children  provided  by  the 
National  Center  for  hbtiiog  and 
Exploited  Children  (FB  2151i.  5-16-85). 

12.  Sectimis  467.222. 687.622  and 
767.521  are  revised  to  rednoe  ttie 
mininiMm  weight  reqiureBients  of 
packages  prepared  for  paOetised 
mailings  (FB  21516. 5-30-8S). 

13.  Section  622.12a  is  amended  to 
include  a  provision  that  SO  pieces  or  10 
pounds  of  mail  for  a  5-digit  destinatian 
will  qualify  for  the  bulk  tfaird-daas.  5- 
digit  presort  level  rate  when  prepared  in 
packages  and  bundles  preeentad  on 
pallets  in  accordance  with  section  6874 
(PB  21509, 4-11-85). 

14."* 

15.  Section  767.411  is  revised  to 
require  the  owner  or  the  mailh^  agent  to 
submit  the  application  to  die  Regional 
Postmaster  General  of  the  region  when 
the  mailing  is  to  be  made.  Section 
767.423  is  revised  to  require  mailers  to 
use  a  nonstandard  Esdog  8lq>  to  label 
bedloaded  carrier  route  and  earner 
route  bundles  (PB  21S05. 3-14-85). 

16.  Section  917.343  is  revised  to  reflect 
the  current  rates  for  Business  Reply  Mafl 
returned  through  a  postage  due  aooonnt 
or  through  a  business  reply  aoooont  (FB 
21506.4-4-65). 

17.  Section  917.352  is  «iiM»fwt«rf  to 
clarify  refund  procedures  for  bostness 
reply  mail  bearing  stanqis  (FB  21507.  S- 
28-85). 

18.  Minor  editorial  and  typographical 
changes  have  been  made  in  132.  Exhibit 
137.275d(l),  Exhibit  137.275d(2). 
143.421b.  143.422b,  144.13, 146ul22. 148^ 
149.251e(4),  159.42, 367.221. 367.3^5). 
421.3, 422J,  423.132b(l).  423.14b.  42S.3C. 
482.1. 667.3b(5),  667.92.  Exhibit  e67b. 
Exhibit  722.1.  724.1a.  767.611. 787 A2. 
767.82.  767.822.  911.521b(3).  032.1. 832J2. 
932.34. 933.1. 933.4Z  942.241. 044.3. 
Exhibit  945.32g. 

list  of  Subjects  hi  39  CFR  Part  111 

Postal  Service. 

PART  111— GENERAL  IMTOnilAHOM 
ON  POSTAL  SERVICE 

1.  The  authorify  citation  for  30  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  US.C  S52(a);  39  U.S.C  401.       | 
404.  407.  406,  3001-3011,  3201-32ia  3403-9409^ 
3001.  3621,  42  U.S.a  1973CO-1S,  197300-14. 

2.  In  consideration  of  the  foregoing  39 
CFR  111.3  is  amended  by  adding  at  die 
end  thereof  the  following: 
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JWM  7,  1985.. 


50  FR 


W.  Allra  Suiden. 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 
(FR  Doc.  85-17966  Filed  7-29-85;  8:45  am] 
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39  CFR  Part  111 

AddTMsinglMi 

AQENCV:  Postal  Service. 
ACTKM:  Final  rule. 


f.  This  final  rule  changes  the 
postal  regulations  which  govern  the 
addressing  of  mail  matter  in  order  to 
promote  a  clearer  understanding  of 
proper  addressing  procedures.  Formerly, 
ad(&essing  regulations  provided  some 
guidelines  but  did  not  clearly 
differentiate  between  requirements, 
restrictions,  and  recommendations. 
Thus,  some  post  offices  attempted  to 
enforce  addressing  recomendations  as 
requirements.  To  solve  this  problem  we 
have  revised  the  regulations  to  use  the 
word  "must"  when  requirements  or 
restrictions  are  imposed;  when 
recommendations  are  intended  the 
regulations  use  the  word  "should."  The 
Postal  Service  believes  that  if  customers 
will  follow  the  changed  regulations, 
whether  required  to  do  so  or  not.  the 
Postal  Service  will  be  able  to  operate  at 
a  more  efficient  and  less  costly  level, 
and  customers  will,  at  the  same  time, 
increase  the  likelihood  that  their  own 
mail  will  be  delivered  more 
expeditiously. 

EFFECnve  DATE:  August  29, 1985. 
FOR  FURTHER  INTORMATION  CONTACT 
Mr.  George  E.  Thomas,  (202)  245-4512. 
SUntEMENTARV  INFORMATION:  On 
February  13, 1985,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (50  FR  6007)  proposed  changes 
in  certain  sections  of  the  Domestic  Mail 
Manual  relating  to  addressing. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
changes  by  March  15, 1985. 

Written  views  were  received  from  ten 
commenters,  none  of  whom  were 
opposed  to  adoption  of  the  proposed 
regulations.  However,  some  questions 
were  raised  and  suggestions  were  made 
for  further  clarification. 

For  example,  one  commenter 
suggested  that  section  129  of  the  rule 


shou  d  be  amended  to  make  it  clear  that 
in  w^dow  envelopes,  the  window  may 
be  thiB  "standard"  %  inch  ft'om  the 
bottom  edge  of  the  envelope,  but  that  % 
inch  is  preferred.  We  amended  the  rule 
as  suggested. 

Tm  o  commenters  suggested  that  the 
nam<  or  identification  of  the  intended 
recip  ent  should  not  be  required,  but 
only  -ecommended.  The  Postal  Service 
dedi  les  to  make  the  suggested  change 
beca  ise  of  its  negative  effect  on  our 
abilil  y  to  deliver  mail  to  the  person 
inten  led  by  the  sender.  Moreover, 
previ  JUS  regulations  were  not 
ambi  ;uous  on  this  point.  The  proposed 
regul  ition  was  merely  carrying  forward 
exist  ng  long-standing  regulations. 

On  e  commenter  suggested  that 
propi  ised  122.12  and  122.33  of  the  DMM 
impl]  that  an  address  with  the  ZIP  Code 
as  the  bottom  line  is  an  acceptable 
address  format.  The  commenter  said 
therejought  to  be  an  illustration  of  this 
format  if  it  is  acceptable.  We  refer  the 
comiienter  to  existing  122.642  of  the 
DMN^,  which  shows  such  an  illustration. 
The  abme  commenter  also  suggested 
that  an  address  which  contains  the 
nama  of  the  addressee  plus  the  house 
num  wr  and  the  street  name  need  not 
contain  the  city  and  State  so  long  as  the 
ZIP  C  ode  is  contained  in  the  address. 
Theo  etically,  mail  that  lacks  the  city 
and  S  tate  but  has  the  correct  ZIP  Code 
will  b  e  delivered  to  the  intended 
addn  ssee.  However,  in  the  absence  of 
city  £  nd  State  information  mail  might 
well  1  >e  undeliverable  should  one  or 
more  jdigits  of  the  ZIP  Code  be  incorrect. 
Accordingly,  in  the  interest  of  more 
consistent  delivery,  the  Postal  Service 
conti)  lues  to  require  the  city  and  State  to 
be  pa  rt  of  the  address. 

Am  )ther  commenter  said  that  it  would 
be  ve  7  beneficial  for  direct  mail  efforts 
if  the  same  information  would  be 
availi  ible  about  post  office  boxholders 
as  is  I  ivailable  about  the  rural  routes. 
Unde  ■  new  122.43c  postmasters  will 
fumi^  without  charge  information  on 
the  rdufe  numbers  and  the  number  of 
famil  es  on  each  rural  route.  However, 
infon  lation  about  post  office 
boxhi  ilders  does  not  specify  whether  the 
box  ii  used  by  a  family  or  a  business. 
We  a  e  not  adopting  this  suggestion  at 
the  pi  esent  time,  but  are  referring  it  to 
the  a|  propriate  division  for  further 
study 

Am  ither  commenter  said  that  the 
secor  d  line  of  an  address,  the  line  that 
follov  8  the  name  or  identification  of  the 
inten(  ed  receipient,  may  not  always  be 
availi  ble  and  gave  an  example  of  mail 
addrc  ssed  to  Postmaster,  Englewood, 
New  jersey  07631-«998  which  would 
supposedly  not  be  mailable  under  the 
terms,of  proposed  section  122.12(b). 


Perhaps  the  commenter  has  not  noticed 
that  the  street  number  and  street  name 
etc.,  must  be  used  "if  necessary".  The 
requirement  is  not  absolute. 

Another  commenter  appears  to  be 
confused  over  the  requirement  to  use  in 
the  address  the  name  pf  the  post  office, 
which  is  actually  the  city  and  State 
where  the  post  office  is  located.  The 
commenter  seems  to  believe  that  putting 
the  branch,  the  station,  the  community 
post  office  or  the  place  name  might 
conflict  with  the  requirement  to  use  the 
name  of  the  parent  post  office.  Since  the 
branch  or  station  is  merely  a  part  of  the 
parent  post  office,  the  city  and  State  is 
the  proper  address  to  use. 

One  commenter  thought  the 
placement  of  the  postage  stamp  should 
be  optional  and  not  required  to  be 
placed  in  the  upper  right  comer  of  a 
letter  size  envelope,  or  in  the  upper  right 
comer  of  the  address  area  on  other  mail. 
Cancellation  of  stamps  on  letter  mail, 
which  is  done  mostly  by  machines,  and 
other  practical  considerations  make  it 
necessary  that  stamps  be  in  a  particular 
place  and  not  any  place  the  mailer 
decides,  so  we  cannot  change  this 
requirement. 

We  have  also  made  the  following 
minor  changes,  some  at  the  request  of 
commenters,  and  some  at  our  own 
instigation.  We  changed  some  of  the 
examples  in  122.16  to  show  current 
endorsements.  The  illustration  in  122.22 
has  been  changed  to  add  the  post  office 
station  or  branch  name  after  the  post 
office  box  number  as  a  preferred 
address  format. 

Former  sections  122.23, 122.24  and 
122.25,  which  were  inadvertently 
omitted  from  the  proposed  rule,  have 
been  renumbered  122.37, 122.37a  and 
122.37b  and  adopted  as  renumbered 
without  change. 

New  122.38  has  been  added,  dealing 
with  enclosing  inside  a  parcel  the 
address  of  the  sender  and  the 
addressee.  While  this  has  not  been  a 
requirement,  and  is  not  here,  it  seems 
pmdent  to  follow  this  practice  in  view  of 
the  possibility  of  obliteration  or  defacing 
of  the  outside  address.  This 
recommendation  also  appears  at  121.41a 
of  the  DMM. 

A  new  122.39  has  also  been  added, 
recommending  that  the  address  be 
parallel  or  nearly  parallel  to  the  longest 
edge  of  the  mailing  piece.  This  puts  into 
the  regulations  the  "normal"  or  "usual" 
way  of  addressing  mail. 

We  eliminated  the  proposed  revision 
of  122.635,  dealing  with  directory 
assistance,  since  that  subject  is  being 
handled  in  another,  later  proposed  rule 
on  correct  ZIP  Codes  that  was  published 


in  the  Fedflral  Register  on  March  19,  ' 
1985  (50  FR  10991). 

Certain  erroneous  tjrpographical 
references  have  also  been  corrected, 
and  minat  textual  changes  have  been 
adopted  or  illustrations  added  to 
improve  clarity  in  the  following  DMM 
sections:  122.12b;  122.12d;  122.12d(7); 
122.12d(9);  122.12d(10);  122.13;  122.14; 
122.15;  122.16: 122.17;  122.31;  122.33; 
122.641;  127c;  129.3b;  352.21c;  452.1f:  and 
651.212a 

Finally,  a  commenter  observed  that 
bulk  third-class  mail,  other  than  carrier 
route  rated,  is  not  exempt  from  the 
address  placement  restriction  in  651.2. 
The  commenter's  observation  is 
accurate.  However,  bulk  third-dass  mail 
is  not  subject  to  a  nonstandard 
surcharge.  Thus,  as  a  practical  matter, 
address  placement  on  bulk  third-class 
mail  can  only  affect  its  ability  to  meet 
minimum  size  stamlards  governing 
mailability. 

Upon  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service,  Incorporation  by 
reference. 

PART  111— {AMENDED] 

The  authority  citation  for  39  CFR  Part 
111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  US.C.  401. 
404.  407,  408,  3001-3011,  3201-3219,  3403-3405, 
3801.  3621;  42  U.S.C  1973  co-13. 1973  co-14. 

PART  122— ADDRESSES 

Revise  122  to  read  DELIVERY 
ADDRESS. 

Revise  122.1  thru  122.3  to  read  as 
follows: 

122.1    Requirements. 

The  piupose  of  an  address  is  to 
indicate  the  specific  deHvery  location  of 
a  mailing  piece. 

.11    Mail  must  bear  the  legible 
address  of  the  intended  recipient  on  one 
side  only.  See  124.63a(13)  for  exception 
on  live-day-old  poultry. 

.12    At  a  minimum,  an  address  must 
consist  of  the  following  elements  and 
appear  in  the  following  order  (except 
simplified  address  mail  as  prescribed  in 
122.51): 

a.  Name  or  identification  of  the 
intended  recipient; 

b.  Street  and  number,  or  box  number, 
or  general  delivery,  or  rural  or  highway 
contract  route  designation  and  box 
number,  if  necessary; 


c.  City  and  state.  The  "city"  is  fte 
name  of  the  post  office  serving  the 
intended  recipient  (Ae  defivery  post 
office),  and 

d.  ZIP  Code  {5-digit  or  ZIP+4  codes) 
where  required.  ZIP  Codes  (5-digit  or 
ZIP-j-4  codes)  are  required  on: 

(1)  Preftort  First-Class  Mail  (361.3); 

(2)  ZIP-l-4  First-Class  Mail  (361.4); 

(3)  Postal  cards  and  post  cards,  not 
mailed  as  presOTted  Ffnt-Chss  Mail 
which  are  mailed  under  322.31h.  i.  or  j 
(322.32); 

(4)  Second-class  mafl  (452  and  455.2f); 

(5)  Bulk  Aird-dass  mail  (8S1.2);  and 

(6)  Fourth-class  (7B1.1); 

(7)  Business  Reply  mail  (917.525); 

(8)  Merchandise  Retiun  (919.43, 
919.531  and  919.532); 

(9)  Mail  sent  to  Military  Addresses 
within  the  United  States  (122.82); 

(10)  Penalty  mail  (I37.263a(3)): 

(11)  Printed  stamped  envelopes 
(141.242); 

(12)  Return  addresses  of  mail  on 
which  postage  is  paid  by  stamps 
precanceled  by  bars  only  (143.421a); 

(13)  The  sender's  retiun  address 
where  return  service  is  requested  on 
second-class  mail  (493). 

122.13    Placement  of  Address. 

.131    Letter-Size  Mail.  See  section 
322.3  regarding  address  placement  on 
post  cards.  The  placement  of  the 
address  on  letter-size  mail  determines 
which  dimensions  constitute  the  height 
and  length,  and  may  subject  the  maU  to 
a  surcharge  or  render  it  nonmailable 
(see  sections  127. 324.  352.21. 353. 
651.212  and  652). 

.132    Other  Mail  Processing 
Categories.  See  Exhibit  452.6  regarding 
address  placonent  on  second-class 
publicaticms.  A  clear  space  must  be 
provided  on  other  mail  for  the  address, 
stamps,  postmarks,  and  postal 
endorsements. 

.14    Return  Address.  The  return 
address  contains  elements 
corresponding  to  those  for  the 
destination  address  in  122.12.  The  mail 
listed  below  musfbear.  in  legible  form, 
the  return  address  of  the  actual  sender 

a.  Mail  of  any  class,  when  its  return, 
and/or  address  correction  service  is 
desired  — 122.16; 

b.  Penalty  mail— 137.27  and  137.285; 

c.  Mail  matter  on  which  postage  is 
paid  by  stamps  precanceled  by  bars 
only— 143.421 

d.  Matter  bearing  company  permit 
imprints — 145.44; 

e.  Priority  mail — 361.2; 

f.  Second-class  mail  in  envelopes  or 
wrappers— 453.2a; 

g.  Fourth-class  mail — 761.12; 
h.  Registered  mail — 911.31; 
i.  Insured  mail — 913.13e; 


j.  COD  mail— 914.131. 

.15    Special  Addressing  Instnictioas. 
The  following  mail  items  mast  be 
addressed  in  accordance  with  the 
sections  listed  below: 

a.  Overseas  militaiy  mafl — 199»- 

b.  Department  of  State  mail— 126.2: 
c  Window  envelope  mail    iy3; 

d.  International  mail — International 
Mail  Manual. 

.16    A  mailer's  specific  insliwliu— 
for  forwarding  mail  (see  150L2).  ma  wcD 
as  requests  for  addieaa  cotrectioQ 
service  or  return  (see  ISOJS)  most  appear 
below  the  sender's  return  address.  A  full 
return  address  must  be  ued  widi  these 
endorsements.  On  letter-size  mail.  Ifae 
information  must  appear  in  the  upper 
left  comer  of  ttie  address  side  of  the 
piece;  on  other  aiail.  die  infotmatiiia 
must  appear  in  the  upper  left  oomer  of 
the  address  area.  The  endorsementi 
must  be  deariy  visible. 
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.17    At  the  sender's  request  the 
deUvery  post  office  will  retain  mail, 
other  than  registered,  insured,  and 
certified,  for  not  less  than  3  davs  or 
more  than  30  days.  To  request  •  specific 
retention  time,  the  sender  in  his  return 
address  must  request  that  mail  be  held. 
Requests  to  lengthen  or  shorten 
retention  periods  to  not  less  than  3  nor 
more  than  30  days  «vill  be  honored  only 
at  the  sender's  request  See  159.333  fbr 
registered,  insured,  and  certified  mail 
retention  periods. 
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122.2    Restrictions. 

.21    MaU  bearing  both  a  street 
address  and  a  post  office  box  number  on 
different  address  lines  will  be  delivered 
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.23    Mail  bearing  the  name  of  more 
than  one  post  office  in  either  the  address 
or  return  address  is  not  acceptable  for 
mailing. 

.24    An  endorsement  directing  return 
to  point  of  mailing  (postmark)  will  not 
be  honored. 

.25    Postage  (stamps,  meter  stamps, 
or  permit  imprints)  must  be  placed  in  the 
upper  right  comer  of  the  address  side  for 
letter  size  mail  (see  128.2).  All  other 
processing  categories  (see  128.1)  must 
have  the  postage  in  the  upper  right 
comer  of  the  address  area  (see  122.132). 

122.3    Recommendations. 

.31    The  return  address  should  be 
included  on  all  mail.  The  return  address 
on  letter-size  mail  (see  128.2)  should  be 
located  in  the  upper  left  comer  of  the 
address  side.  Other  processing 
categories  (see  128.1)  should  have  the 
return  address  in  the  upper  left  comer  of 
the  address  area  (see  122.132).  The 
return  address  should  not  be  placed 
below  the  delivery  address.  It  should 
not  appear  on  any  but  the  address  side. 

.32    The  use  of  ZIP  Codes  is 
recommended  on  all  mail  because  they 


to  the  address  element  appearing  on  the 
line  Immediately  above  die  city  and 
stat^  If  a  ZIP  Code  (ZIP  +  4  or  5-digit 
code)  is  used,  it  must  correspond  with 
the  i  ddress  element  immediately  above 
the  c  ity  and  state.  These  restrictions 
also  apply  to  return  addresses  on  mail 
matt  it. 

.22     Mail  bearing  both  a  street 
addr  sss  and  a  post  office  box  number  on 
the 
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me  address  line  will  be  delivered 
to  th^  post  ofBce  box.  If  a  ZIP  Code  (ZIP 
+  4  )r  5-digit  code)  is  used,  it  must 
com  spond  with  the  post  office  box 
num  »er  in  the  address.  This  type  of 
addr  >ssing  is  not  recommended. 
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enab  b  the  Postal  Service  to  achieve 
great  sr  reliability  and  efficiency  in 
dispa  Ich  and  delivery.  Although  its  use 
is  vol  [intary,  except  where  a  ZIP  +  4 
disco  mt  is  claimed,  use  of  the  ZIP  +  4 
Code  is  preferred  over  the  5-digit  ZIP 
Code 


.33    The  Postal  Service  also  requests 
that  mailers  follow  certain  addressing 
guidelines  which  permit  the  efficient 
processing  of  letter-size  mail  on 
automated  optical  character  readers 
(OCRs)  and  bar  code  sorters  (BCSs). 
The  address,  or  at  a  minimum,  the  city, 
state,  and  2^  Code  line(s]  of  the 
address,  on  letter-size  mail  should  be 
located  within  an  imaginary  rectangle 
(the  OCR  read  area)  on  the  front  of  the 
mail  piece  formed  by  the  following 
boundaries: 

a.  At  least  1  inch  from  the  left  edge; 

b.  At  least  1  inch  from  the  right  edge; 

c.  At  least  %  inch  from  the  bottom 
edge  (bottom  line  of  rectangle): 

d.  No  more  than  ZV*  inches  f^om  the 
bottom  edge  (top  line  of  rectangle.) 

Note.  See  CX31  Read  Area  and  Bar  Code 
Read  Area  Illustration. 

.34    Nonaddress  printing,  computer 
punch  holes,  etc.,  should  not  be  placed 
within  the  OCR  read  area,  alongside  or 
below  the  city,  state,  and  ZIP  Code 
line(s)  of  the  address. 

.35    Unit,  apartment,  mail  receptacle, 
office,  or  suite  number  should  be 
included  in  the  address.  Place  that 
information  at  the  end  of  the  delivery 
address  line.  If  there  is  not  enough  space 
on  this  line,  place  it  on  the  line 
immediately  above  the  delivery  address. 
Special  service  endorsements  should  be 
placed  on  the  right  side  below  the 
postage  and  above  the  address. 
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.36  Addresses  should  not  be  inverted 
(upside  down). 

.37    Addresses  on  Parcels 

Illustration  of  how  to  affix  a  first-class 
letter  on  a  parcel: 


a.  Parcels  which  bear  address  labels 
shall  have  the  regular  or  postage  meter 
stamps  affixed  by  accepting  postal 
employees  so  that  the  stamps  overlap 
the  upper  right  comer  of  the  label,  as 
shown  in  the  folIo%ving  illustration: 


b.  Postmasters  should  seek  the 
cooperation  of  business  mailers  by 
asking  them  to  affix  postage  in  this 
manner.  Parcels  bearing  address  labels 
covering  any  portion  of  the  postage  or 
showing  other  significant  evidence  of 
overiabeling  shall  be  withheld  from 
dispatdi  or  delivery  and  must  be 
immediately  reported  to  the  nearest 
postal  inspector  or  postal  inspector  in 
charge. 

.38    A  slip  should  be  attached  to 
articles  enclosed  in  parcels  showing  the 
address  of  the  sender  and  addressee. 

.39    On  all  mail  processing  categories 
the  address  should  be  parallel  or  nearly 
parallel  to  the  longest  edge  of  the 
mailing  piece.  (See  the  requirement  for 
letter-size  mail  in  122.131.) 

122.4    Simplified  Address. 

Revise  122.43  to  read  as  follows: 
.43    Number  of  Customers.  Delivery 
statistics  for  all  carrier  routes  and  post 
office  box  sections  are  included  m  die 
CRIS  Scheme.  See  e22.11(e)  for  CRIS 
ordering  information.  On  request 


postmasters  will  furnish,  without  chai:^ 
information  as  follows: 

a.  Number  of  post  office  boxholders: 

b.  Route  number  and  number  of 
boxholders  on  each  rural  and  highway 
contract  route; 

c.  Route  numbers  and  number  of 
families  on  each  rural  route; 

d.  Number  of  families  served  or 
number  of  business  places  served  within 
the  total  delivery  area  or  on  particular 
carrier  routes. 

122.6    ZIP  Code  System. 

Revise  122.61  to  correct  typographical 
error  on  the  penultimate  linie  "routine"  is 
changed  to  read  "route."  Revise  122632 
to  correct  typograi^iical  error  on  line  5 
"signed"  is  dianged  to  the  read 
"assigned." 

Revise  122.641  and  642  to  omit 
punctuation  marks  in  the  exanq>les. 

Revise  the  text  of  122.641  to  delete  die 
words  "A  space  not  less  than  %e  of  an 
inch  nor  more  than  %o  of  an  inch",  and 
insert  the  words  "From  one  to  two 
character  spaces." 

122.8    Military  Mail.      ' 

All  examples  appearing  in  this  section 
are  revised  to  omit  pimctuation  marics. 

127    Minimum  Sizes. 

Omit  the  "Note"  following  127b  and 
insert  new  127c  reading  as  follows: 

c.  Address  placement  can  subject 
First-Class  Mail  and  single  piece  third- 
class  mail  to  a  nonstandard  surcharge  or 
render  it  incompatible  with  the  above 
minimum  size  standards.  Mailing  pieces 
which  do  not  meet  the  ininimmif  size 
standard  are  prohibited  from  the  mails. 

Note. — With  the  exception  of  mail  sent  at 
third-class  carrier  route  rates,  the  placement 
of  the  address  establishes  which  cQihensions 
are  the  height  and  length. 

129    Envelopes  and  Cards. 

Revise  129.3  a,  b  and  c  to  read  as 
follows: 

a.  The  address  window  on  all 
lettersize  envelopes  should  be  located 
within  the  area  described  in  122.33.  The 
window  can  be  placed  Vi  inch  from  the 
bottom  of  the  envelope,  but  %  inch  is 
preferred.  See  122.131  regarding  address 
position.  The  address  window  must  be 
parallel  with  any  edge  of  the  envelope 
on  flat-size  mail  (see  126.3).  See  122.38 
for  recommendation.  See  127  for  size 
standards. 

b.  The  window  must  be  of  sufficient 
size  and  transparency  so  that  each 
character  in  the  address  and  optional 
endorsement  line  (if  used)  is  visible 
throughout  an  insert's  movement  within 
its  envelope.  Mail  whidi  does  not 
conform  to  this  standard  may  be 
rejected  or  returned. 


c.  Hie  provisions  in  Part  122  govemiag 
addressing  also  apply  to  window 
envelopes.  Nonaddress  printing, 
computer  punch  holes,  or  other 
extraneous  infonurtian  should  not  be 
placed  alongside  or  below  the  city, 
state,  or  ZIP  Code  line  of  the  address. 

159.3    Address  CorrecUoa  Service  and 
Return. 

Revise  159.332b  to  change  reference 
122.32  to  read  122.17. 

322.3    RestrictionM  oa  the  Uae  t4 Double 
and  Single  Postal  and  Pott  Canh. 

Revise  322.32b  to  read  as  fiaHows. 

b.  The  addresses  on  the  cards  mast 
include  either  the  ZIP  +  4  code  or  die  S- 
digit  ZIP  Code  and  must  be  placed  in 
accordance  with  122.131. 

323    Presorted  First-Class  ASaiL 

Revise  323.2  to  insert  the  watd  C8IS 
after  Postal  Service  and  befora  sdMBM 
on  line  19. 

352.2    Shape.  Ratio,  and  Sealing. 

Omit  die  "Note"  foIlown«  352.21b  and 
insert  new  352.21c  readfaig  as  isilows. 

c.  Address  placement  can  snbiect 
First-Class  Mail  to  a  nonstandard 
surcharge  or  render  it  inconqiattble  with 
the  above  minimum  size  standards. 
First-Class  Mail  which  docs  not  Meet 
these  minimum  standards  is  prafaabited 
from  the  mails. 


Note. — ^The  placement  of  tte  1 
establishes  wtiidi  dimensions  are  dw  hetflit 
and  length  of  First-CUss  Mail 

452    Addressing. 

Revise  452.lf  to  read  as  foUomrs: 
See  122.131  and  127  regarding 
placement  and  minimum  sixe 
on  letter-size  pieces.  On  nnenvelaped 
and  unwrapped  flat  size  pieces  (see 
128.3)  it  is  suggested  the  address  be 
placed  so  that  when  the  bound  (or 
folded)  edge  is  grasped  in  the  fight 
the  address  should  be  akng  the  boand 
edge  or  the  top  ed^  near  ^  bomd 
edge  as  illustrated  in  Exhflnt  452A. 

851.2    Size,  Shape,  and  Ratio. 

Omit  die  "Note"  foUowii«  851.21^3) 
and  add  new  651.212c  reading  as 
follows: 

c  Address  placemen!  can  render 
third-class  mail  incompatible  with  the 
minimum  size  standards  above  or 
subject  single  piece  rated  third-daas 
mail  to  a  nonstandard  surcharge.  Thinl- 
class  mailing  pieces  odier  dian  kejrs  and 
identification  devices  which  do  not  1 
these  minimum  size  standards  1 
prohibited  from  the  mails. 

Note.— With  the  exoeptioB « 
third-daas  earner  route  rates,  the  1 
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of  the  address  establishes  which  dimensions 
are  the  hei^t  and  length. 

951  Post  Office  Box  (P.  O.  Box)  Service. 

Revise  951.86  to  change  reference 
122.32  to  122.17. 

952  Caller  Service. 

Revise  952.46  to  change  reference 
122.32  to  122.17. 

A  U^nsmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automaticaUy.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3. 

W.  AOao  Smdm. 

Associate  Genera/  Counsel.  Office  of  General 

Low  and  Administration. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtl)  Care  Financing  Administration 

42  CFR  Pwts  400  and  433 
IBIO-11-f] 

Medkarid  Program;  Medicaid 
Management  Information  Systems; 
CondWone  of  Approval  and 
Reapproval  and  Procedures  for 
Reduction  of  Federal  Financial 
farncipation 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 


r.  This  final  rule  provides  the 
additional  requirements  to  the 
conditions  and  procedures  for  initial 
approval  and  reapproval  of  Medicaid 
Management  Information  Systems 
(MMIS)  that  were  added  by  section 
1903(r)  of  the  Social  Security  Act  (as 
amended  by  section  901  of  the  Mental 
Health  Systems  Act  of  1980,  Pub.  L.  96- 
398).  These  provisions  are  intended  to 
improve  States'  MMIS,  ensure  efficient 
system  operations,  and  make  the 
procedures  for  detection  of  fraud,  waste, 
and  abuse  more  effective.  In  addition, 
this  final  rule  specifies  the  procedures 
we  follow  in  reducing  the  level  of 
Federal  financial  participation  in  State 
administrative  expenditures  if  a  State 
fails  to  meet  the  conditions  for  initial 
operation,  initial  approval,  or  reapproval 
of  an  MMIS. 

EFFKCnVE  DATE  These  regulations  are 
effective  August  29, 1985.  Paragraphs  (e) 
and  (g)  of  42  CFR  433.116  contain 
information  collection  requirements 


with  which  the  public  is  not  required  to 

com]  ily  until  the  office  of  Management 

and  iudget  approves  these 

requ  rements.  (See  Section  VI  for  this 

preainble  for  a  discussion  of  information 

coUebtion.) 

FOR  I  VRTHEII  INFORMATION  CONTACT 

Guy  -larriman,  (301)  594-4880 

SUPt  LEMENTARY  INFORMATION: 

1.  Ba  Jcground 

A.  M  edicaid  Management  Information 
Systt  ms 

Ac  MMIS  is  a  mechanized  system  of 
claims  processing  and  information 
retrii  val  used  in  State  Medicaid 
progi  ams  under  title  XIX  of  the  Social 
Secu  -ity  Act  (the  Act).  The  system  is 
used  to  process  Medicaid  claims  and  to 
retri<  ve  and  produce  utilization  data 
and  I  management  information  about 
recip  ents  and  services.  Under  section 
1903(p)(3)(A)  of  the  Act  and  regulations 
at  42  CFR  433.112.  Federal  financial 
participation  (FFP)  is  available  at  a  rate 
of  90  percent  in  State  expenditures  for 
desij  a,  development,  installation  or 
impr  tvement  of  the  systems.  (As  with 
all  f^  sdicaid  FFP  rates  for  fiscal  years 
(FY)  [982-1984,  the  rates  presented  in 
this  I  reamble  and  in  the  regulations  are 
subjt  ct  to  any  adjustment  &at  occurs 
unde  •  sections  1903  (s)  and  (t)  of  the 
Act.)  Under  section  1903(a)(3)(B)  of  the 
Act  i  nd  §  433.116,  FFP  is  available  at  75 
perci  nt  for  operation  of  an  approved 
MMI 5.  These  rates  are  higher  than  the 
norm  al  matching  rate  of  50  percent 
under  section  1903(a)(7)  of  the  Act  for 
genetal  administrative  operations  of  the 
State  agency. 

B.  Ti  le  IX  of  the  Mental  Health 
Systt  ms  Act  of  1980 

Tit  e  IX  of  Pub.  L.  96-398,  the  Mental 
Health  Systems  Act  of  1980,  added  a 
new  paragraph  (r)  to  section  1903  of  the 
Socii  Security  Act  (42  U.S.C.  1396b(r)). 
That  legislation  requires  each  State  with 
a  Me  iicaid  program,  with  certain 
exce]  itions,  to  have  an  approved 
open  ting  MMIS  before  established 
dead  ines  and,  if  the  State  fails  to  do  so, 
presc  ribes  FFP  reductions  by  increments 
in  th<  funding  available  under  sections 
1903(  0  (2)  and  (7)  of  the  Act.  (Those 
secti(  ms  provide  75  percent  FFP  for 
comp  ensation  and  training  of  skilled 
medi  :al,  professional  and  support  staff, 
and !  D  percent  FFP  for  general 
admi  listrative  expenditures.)  The 
legislation  also  imposes  new  conditions 
for  a:  iproval  and  reapproval  of  systems 
and  I  rescribes  FFP  reductions  by 
incre  nents  for  failure  to  meet  the 
cond  tions.  However,  the  law  requires 
us  to  waive  the  FFP  reductions  and 
modi  y  deadlines  if  we  determine  that  a 


^ 


State  has  good  cause  for  being  unable  to 
comply  or  the  State  cannot  comply  due 
to  circumstances  beyond  its  control.  We 
are  required  to  report  to  Congress  all 
waivers  of  FFP  reductions,  the  bases  for 
the  determinations,  and  modifications  of 
deadlines. 

Because  the  basic  requirements  of 
section  1903(r)  of  the  Act  were 
sufficiently  complete  and  clear  to  take 
effect  without  regulations,  we  have 
already  put  into  effect  the  portions  of 
that  section  for  which  we  had  to  act  by 
specific  dates.  We  notified  the  States  of 
the  statutory  requirements  well  before 
the  deadlines. 

C.  Overview  of  the  Notice  of  Proposed 
Rulemaking 

On  March  3, 1983.  we  published  in  the 
Federal  Register  at  48  FR  9039  a  notice 
of  proposed  rulemaking  (NPRM)  to 
solicit  comments  on  our  proposed 
changes  to  the  regulations  that  govern 
MMIS.  That  NPRM  included  additional 
requirements  added  by  section  1903(r)  of 
the  Act  (as  amended  by  section  901  of 
the  Mental  Health  Systems  Act  of  1980. 
Pub.  L.  96-398)  and  specified  procedures 
for  reducing  the  level  of  FFP  in  a  State's 
administrative  expenditures  when  a 
State  fails  to  meet  the  conditions  for 
initial  operation,  initial  approval,  or 
reapproval  of  an  MMIS.  In  addition,  we 
proposed  procedures  for  waivers  of  the 
conditions  of  approval  and  reapproval 
and  appeals  of  adverse  decisions. 

As  part  of  the  process  for 
development  of  the  performance 
standards  for  reapproval  to  be  used 
during  fiscal  year  1984.  we  also  solicited 
comments  on  Part  11  of  the  State 
Medicaid  Manual  (SMM),  which 
contains  both  the  performance 
standards  (including  their  factors  and 
elements)  for  reapproval  and  system 
requirements  for  initial  approval  and 
reapproval.  After  consideration  of  the 
public  comments  concerning  the  NPRM 
and  Part  11  of  the  SMM,  we  have 
decided  to  adopt  the  proposed  rule 
without  substantial  modification  as  a 
final  rule.  (Changes  included  in  this  final 
rule  that  were  not  included  in  the  NPRM 
are  explained  in  section  IV.  Summary  of 
Changes,  below.)  The  reader  is  referred 
to  the  NPRM  for  a  more  complete 
discussion  of  the  provisions  of  these 
regulations.  However,  for  the 
convenience  of  the  reader,  we  have 
briefly  summarized  the  major 
provisions,  below. 

II.  Major  Provisions  of  These 
Regulations 

The  provisions  of  these  regulations 
revise  42  CFR  Part  433.  Subpart  C. 


time  to  complete  our  evaluation  within 
the  first  year  of  system  operation. 
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requkements  apply  also;  45  CFR  Part  74.      State  until  it  meets  the  conditions  of 
Administration  of  Grants,  and  45  CFR  reapproval  in  a  subsequent  yearly 
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Mechanized  Claims  Processing  and 
Information  Retrieval  Systems. 

A.  Advance  Planning  Document 

We  have  clarified  S  433.112  of  the 
regulations  to  state  more  clearly  that 
FFP  is  available  at  the  90  percent  rate  in 
State  expenditures  for  the  design, 
development,  installation,  or 
improvement  of  mechanized  claims 
processing  and  information  retrieval 
system  only  if  the  advance  planning 
document  (APD)  is  approved  by  HCFA 
prior  to  the  State's  expenditure  of  funds 
for  these  purposes.  (An  APD  is  a  written 
plan  of  action  to  acquire  the  initial 
system  or  a  replacement  system.)  This 
means  that  a  State  expenditure  may 
qualify  for  the  90  percent  rate  only  if  the 
expenditure  is  made  after  HCFA 
approves  the  APD. 

Section  433.112  is  required  by  section 
19b3(a)(3)(A)  of  the  Act.  which  provides 
for  FFP  at  the  90  percent  rate  in  State 
expenditures  for  the  design, 
development,  and  installation  of 
mechanized  claims  processing  and 
information  retrieval  systems  "which 
the  Secretary  determines  are  likely  to 
provide  more  efficient,  economical  and 
effective  administration  of  the 
plan.  .  .  ."  (The  Secretary  has  delegated 
the  approval  of  mechanized  claims 
processing  systems  for  Medicaid  to 
HCFA.)  We  believe  that  section 
1903(a)(3)(A)  of  the  Act  requires  HCFA 
to  approve  the  APD  before  the  State's 
expenditure  of  funds,  for  FFP  to  be 
provided  at  the  90  percent  rate,  because 
it  is  important  that  HCFA  know  at  tl^e 
outset,  that  is.  before  the  system  is 
developed,  about  the  system  the  State  is 
proposing.  The  APD  provides  HCFA 
with  this  information. 

Regulations  at  45  CFR  Part  95,  Subpart 
F  prescribe  the  conditions  under  which 
the  Department  will  approve  FFP  at 
applicable  rates  for  costs  of  automatic 
data  processing  incurred  under  an 
approved  Medicaid  State  plan  and  may 
appear  to  conflict  with  the  regulations  at 
42  CFR  433.112.  However,  unless  the 
Secretary  makes  the  determination  that 
the  system  is  likely  to  satisfy  the  section 
1903(a)(3)(A)  requirements,  the 
applicable  rate  of  FFP  would  be  50 
percent.  45  CFR  Part  95  restricts  us  in 
imposing  prior  approval  requirements  at 
the  50  percent  rate,  since  the  statute 
does  not  require  an  advance 
determination  in  order  for  a  State  to 
receive  this  percentage  rate.  However, 
since  the  Secretary  must  make  this 
prospective  determination  in  order  for 
the  State  expenditures  to  qualify  for  the 
90  percent  rate,  the  prior  approval 
demanded  by  the  K^flS  regulations 
(S  433.112)  is  to  obtain  the  enhanced 
rate  and  is  not  a  condition  limiting  State 


proairements,  which  would  be 
precluded  by  45  CFR  Part  95.  Therefore, 
there  is  no  conflict  between  45  CFR  Part 
95,  which  limits  our  authority  to  require 
prior  approval,  and  the  requirements  of 
{  433.112. 

The  S  433.112  requirement  diat  the 
APD  be  approved  before  a  State's 
expenditure  of  FFP  for  design, 
development  installation,  or 
improvement  of  a  system  for  receipt  of 
the  90  percent  rate  of  FFP  applies  to 
both  an  initial  system  and  a  replacement 
system.  Section  433.113  contains  other 
rules  for  obtaining  approval  of  a  State's 
original  system.  Section  433.117  contains 
the  rules  for  approval  of  a  replacement 
system  and  incorporates  rules  contained 
in  S  433.113. 

B.  Initial  Operation 

Section  433.113(a)  provides  that  a 
State  (unless  a  waiver  was  obtained) 
must  have  in  operation  an  MMIS  that 
the  State  detailed  in  an  advance 
plaiming  document  (APD)  that  was 
approved  by  HCFA.  Under  S  433.113(a), 
the  system  must  have  been  in  operation 
by  the  earlier  of— (1)  September  30, 
1982:  or  (2)  the  last  day  of  the  sixth 
month  following  the  date  specified  for 
operation  of  the  system  in  the  State's 
most  recently  approved  APD  submitted 
before  October  7, 1980  (the  date  of 
enactment  of  Pub.  L  96-398).  This 
means  that  a  State  that  submitted  an 
APD  after  October  7. 1980  had  to  have 
its  system  operating  by  September  30, 
1982.  If  the  State  submitted  an  APD 
before  October  7, 1980  that  was 
approved  by  HCFA  and  that  contained 
an  operating  date  before  March  1, 1982, 
the  system  must  have  been  operating  by 
the  last  day  of  the  sixth  monOi  following 
the  specified  operating  date.  These 
deadlines  were  delayed  only  if  HCFA 
determined  under  S  433.131  that  the 
State  was  unable  to  comply  for  good 
cause  or  for  circumstances  beyond  its 
control  (see  sections  II-M  and  II-N 
below). 

When  system  operation  begins,  the 
State  receives  50  percent  FFP  in  its 
expenditures  for  system  operation  until 
the  system  is  approved.  Under  9  433.116, 
FFP  in  State  expenditures  for  system 
operation  increases  to  75  percent, 
effective  with  the  first  day  of  the 
calendar  quarter  after  the  system  was 
determined  to  be  operating 
safisfactorily.  Section  1903(r)(3)  (A)  of 
the  Act  provides  for  the  75  percent  rate 
if  we  determine  the  system  to  have  been 
operational  for  an  entire  calendar 
quarter  before  the  quarter  in  which  the 
system  received  its  initial  approval. 

If  a  system  had  not  been  in  operation 
by  the  specified  deadline,  under 
S  433.113(b),  we  would  have  reduced  the 


rate  of  FFP  in  bodi  State  expenditures 
for  skilled  medical  persoonei  and  staff 
(section  1903(a)(2))  and  genetal 
administrative  expenses  (sectioo 
1903(a)(7))  by  5  percentage  points  for 
every  two-quarter  period  of  non- 
operation  beyond  die  deadline 
described  above.  (The  rate  of  FFP  under 
section  ig03(a)  (2)  and  (7)  would  not 
have  been  reduced  more  ttian  25 
percentage  points  for  eadi  type  of  FFP.) 

C.  Initial  Approval  of  an  (iterating 
System 

Section  433.113(a)(3)  provides  that  e 
State  must  have  an  operating  systen 
initially  approved  by  HCFA  by  die  last 
day  of  the  fourth  quarter  diet  begins 
after  the  date  on  whidi  HCFA 
establishes  that  the  system  became 
operational  or  be  subject  to  redactions 
in  FFP.  described  below. 

Retroactive  funding  at  die  75  percent 
rate  is  provided  under  1 433.116  for 
operation  of  an  approved  system  from 
the  first  quarter  beginning  after  the 
system  became  operational  If  a  system 
is  operating  but  not  approved  l>y  the 
specified  deadline,  tmder  i  433.113.  we 
reduce  FFP  in  State  expenditures  under 
section  1903(a)  (2)  and  (7)  by  5 
percentage  points  each  for  every  two- 
quarter  period  for  which  the  system  is 
operatinjg  but  not  approved  beyond  diat 
deadline.  Again,  the  rate  of  FFP  may  not 
be  reduced  more  than  25  percentage 
points  for  each  type  of  FIT. 

If  the  State  is  subject  to  a  reduction  of 
.  FFP  because  it  did  not  meet  the  deadline 
for  initial  approval,  {  433.113(c)  requires 
that  the  State  be  subject  to  reductions  in 
the  retroactive  FFP  otherwise  available 
for  operating  an  approved  system  at  the 
rate  of  five  percentage  points  for  every 
two-quarter  period  beyond  the  deadliiwi 
for  initial  approval.  Funding  of  the 
system  for  the  quarters  following  the  the 
quarter  in  which  the  system  is  initially 
approved  is  at  the  75  percent  rate. 

"To  determine  whether  a  system 
qualifies  for  initial  approval.  HCFA 
needs  information  retrieved  from  six 
months  of  system  operation.  Since  FFP 
reductions  could  occur  if  there  is  a  delay 
in  the  approval  process,  we  encourage 
States  to  contact  us  to  request  initial 
approval  of  the  system,  when  die  State's 
system  has  been  in  operation  l>etween 
three  and  six  months.  At  that  time,  we 
will  review  and  evaluate  State-fumiriied 
information  developed  by  the  system. 

A  State  that  is  now  widiout  an 
operating  system  or  that  wishes  to 
replace  a  currendy  approved  system 
must  submit  its  request  for  approval 
with  the  supporting  documentation 
within  three  months  after  the  system 
begins  operating  to  allow  us  the  i 
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time  to  complete  our  evaluation  within 
the  first  year  of  system  operation. 

D.  Appeals  of  Initial  Operations  and 
Approval  Decisions 

A  State  may  appeal  reductions  in  FFP 
resulting  from  the  denial  of  initial 
approval  and  reductions  in  FFP  for 
expenses  of  the  system  for  initial 
operations  under  the  procedures  of  the 
Departmental  Oant  Appeals  Board 
contained  in  45  CFR  Part  16  (governing 
reconsiderations  of  disallowances  of 
claims  for  FFP  under  section  1903  of  the 
Act).  The  appeal  may  be  filed  only  when 
a  claim  (or  a  portion  of  a  claim]  made  by 
the  State  for  FFP  in  these  expenditures 
has  been  disallowed. 

E.  Replacement  Systems 

Rules  for  initial  approval  of 
replacement  systems  are  located  at 
S  433.117.  Replacement  systems  have  to 
be  approved  by  us  in  accordance  with 
the  initial  approval  conditions,  and  the 
APD,  which  the  State  files  for  a  new 
system,  must  include:  (1]  The  date  the 
new  system  will  become  operational: 
and  (2)  a  plan  that  assures  an  orderly 
transition  from  the  system  being 
replaced. 

FFP  is  available  at  90  percent  in 
expenditures  for  the  design, 
development  and  installation  of  die 
replacement  system  if  the  State  owns 
the  software.  While  the  replacement 
system  is  being  prepared  to  become 
operational  we  will  continue  to  fund,  at 
75  percent,  tiie  already  approved 
operating  system.  (If  tiie  current  system 
has  been  disapproved,  it  would  be 
funded  at  a  reduced  rate  onder 
S  433.120,  the  regulation  governing  FFP 
in  expenditures  for  disapproved 
systems.)  When  a  replacement  system 
becomes  operational  FFP  is  avaUable  at 
50  percent  of  expenditures  for  operation 
of  the  replacement  system  until  we 
approve  it.  At  that  time,  FFP  is 
increased  to  75  percent  of  e}q>endit\u«s 
for  operation  of  the  approved 
replacement  system,  retroactively  to  the 
date  HCFA  determines  the  replacement 
system  met  all  conditions  for  initial 
approval.  However,  although  a  State 
may  be  operating  both  systems  for  a 
limited  period  of  time,  FFP  is  available 
at  75  percent  of  expenditures  for 
operation  of  only  one  system  at  any 
time.  (FFP  is  available  at  50  percent  of 
expenditures  for  the  other  operating 
system.) 

F.  Replacement  of  System  (Iterators 

A  State  may  replace  the  operator  of 
an  approved  MKflS.  FFP  continues  to  be 
available  at  75  percent  for  an  approved 
operating  system  regardless  of  who 
operates  it  The  following  Departmental 
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requfrements  apply  also:  45  CFR  Part  74, 
Adnunistration  of  Grants,  and  45  CFR 
Part  p5,  which  prescribes  the  conditions 
undek-  which  the  Department  will 
prov  de  FFP  for  the  costs  of  automated 
data  jrocessing. 

G.  O  inditions  of  Approval  and 
Real  proval 

In  )rder  to  receive  75  percent  FFP  for 
open  ition  of  an  MNflS.  States  must  meet 


these 


new  requirements  of  42  CFR 


433.1  [6: 

1. '  Tie  State  must  provide  that 
infor  nation  on  probable  fraud  or  abuse 
obtai  ned  from,  or  developed  by,  the 
systc  m,  is  made  available  to  the  State's 
Med  caid  fraud  control  unit  (if  any) 
certi  led  under  section  1903(q)  of  the 
Act. 

2.  The  system  must  meet  ail 
performance  standards  and  other 
concations  for  initial  approval  that  we 
dev^op  and  about  which  we  notify  the 
Stat^. 

Except  for  the  requirements  in  1  and  2 
abov^,  there  are  no  changes  in  the 
existbg  conditions  in  the  regulations  for 
initia  approval  in  redesignated 

(lie  (c)  through  (g).  In  addition,  no 

es  have  been  made  in  the 
^tions  for  initial  approval  in  Part  11 
i  SMM  on  which  we  solicited 
;  comments  in  the  NPRM.  For 
reapproval  under  {  433.119, 
I  are  required  to  meet  the  first 
ement  above,  and  also, 
ice  standards  and  other 
Itions  for  reapproval.  These  include 
jrstem  requirements  in  Part  11  of  the 
.  The  initial  Ust  of  performance 
~  I  that  must  be  met  for 
reapproval  has  also  been  published  in 
the  ^deral  Register  (see  46  FR  33653— 
June  8a  1981  and  48  FR  24204— May  31. 
19831  and  Part  11  of  the  SMM.  For 
purp<  «es  of  clarity,  we  publish  separate 
notic  !s  in  the  Fedml  Register  to  specify 
cond  tions  for  initial  approval  and 
cond  tions  for  reapproval. 

H.  Raapproval:  Basis  for  and  Amount  of 
Reduction 

Se(|tion  1903(r)(4)(B)  of  the  Act 
requires  us  to  reduce  FFP  to  no  more 
than  70  percent,  but  not  less  than  50 
perc^t.  for  an  MMIS  that  fails  to  meet 
the  conditions  of  reapproval.  We  may 
not  riduce  FFP  by  more  than  10 
percontage  points  in  any  four-quarter 
periop.  That  is,  a  State  whose  system 
fails  to  meet  the  conditions  of 
reaprtroval  three  years  in  a  row  and  that 
is  suiject  to  the  maximiun  potential 
reduction  each  year  will  receive  65 
percent  FFP  the  first  year,  55  percent 
FFP  the  second  year,  and  50  percent  the 
third  year.  In  such  a  case,  only  50 
perc(  nt  FFP  wll  be  available  to  the 


State  until  it  meets  the  conditions  of 
reapproval  in  a  subsequent  yearly 
review  period. 

Under  S  433.120,  we  will  reduce  FFP 
by  increments  from  75  percent  to  50 
percent  of  State  expenditures,  in 
accordance  with  the  statutory 
provisions,  if  successive  yearly  reviews 
of  a  State's  MMIS  operations  show  that 
the  system  no  longer  meets  the 
requirements  for  reapproval  specified  in 
S  433.119  (performance  standards, 
system  requirements,  and  other 
conditions  of  reapproval).  To  avoid  a 
further  reduction  in  FFP  because  of  the 
requirements,  the  State  must 
demonstrate  that  the  system  meets  all 
the  current  requirements  during  the  next 
annual  review. 

/.  Reapproval:  Notice  of  Results  of 
Review 

During  each  yearly  review,  we 
evaluate  performance  for  each  State's 
MMIS  over  a  period  of  at  least  six 
months.  We  are  continuing  to  provide 
technical  assistance,  as  in  the  past,  to 
aid  States  in  correcting  system 
deficiencies.  As  early  as  possible  in  the 
first  quarter  after  the  end  of  the  fiscal 
year  imder  review,  we  notify  each  State 
whether  its  system  has  met  the 
conditions  of  reapproval.  If  the  system 
failed  to  meet  these  conditions,  tiie 
notice  includes — 

1.  A  statement  tiiat  the  State's  FFP  for 
systems  operation  will  be  reduced,  and 
the  percentage  to  which  it  is  reduced,  for 
the  four  quarters  immediately  following 
the  quarter  in  which  the  notice  is  issued; 

2.  The  findings  of  fact  on  which  we 
made  our  determination;  and 

3.  A  statement  that  State  claims  in 
excess  of  the  reduced  FFP  rate  will  be 
disallowed  and  that  any  such 
disallowance  will  be  appealable  to  the 
Grant  Appeals  Board. 

/.  Reapproval:  Timing,  Duration  and 
Restoration  of  the  FFP  Reduction 

By  law  (section  ig03(r)(e)(C)  of  the 
Act),  the  first  review  that  could  have 
resulted  in  a  reduction  of  FFP  to  a  State 
could  not  begin  before  Federal  fiscal 
year  1982  (October  1, 1981  to  September 
30, 1982).  Under  §  433.119,  review 
periods  continue  to  coincide  with 
Federal  fiscal  years  and  any  reduction 
of  FFP  begins  in  the  January  following 
the  end  of  the  fiscal  year. 

We  interpret  section  1903(r)  of  the  Act 
to  establish  the  mechanism  imder  which 
States  that  have  had  their  MMIS 
disapproved  will  have  their  FFP  reduced 
for  at  least  four  quarters  after  the 
quarter  in  which  the  disapproval  is 
made  and  up  to  the  first  quarter 
beginning  after  the  system  is 


reapproved.  Section  1903(r)(4)(A)  of  the 
Act  requires  us  to  review  at  least  once 
each  fiscal  year;  we  are  conducting 
reviews  and  making  review 
determinations  only  oncfteach  fiscal 
year.  We  conduct  the  required  regular 
yearly  reviews  in  all  MMIS  States  to 
determine  whether  systems  receiving 
reduced  funding  subsequently  meet  the 
conditions  of  reapproval,  and  whether 
systems  receiving  full  funding  continue 
to  meet  those  conditions. 

As  we  make  regular  review 
determinations  once  each  calendar  year, 
we  do  not  resume  full  FFP  for  a  system 
receiving  reduced  funding  until  we 
complete  the  next  regular  yearly  review 
that  results  in  a  favorable 
determination.  Yearly  review 
determinations  actually  take  effect  after 
the  end  of  the  calendar  year  (i.e.,  we 
resume  75  percent  FFP  for  MMIS 
operation,  or  reduce  it  if  applicable, 
effective  the  following  January). 

Under  S  433.122,  a  State  that  receives 
reduced  FFP  because  of  deficiencies 
found  during  the  review  process  could 
receive  the  withheld  amoimt 
retroactively,  if  the  next  yearly  review 
determination  shows  that  the  system 
then  meets  all  conditions  of  reapproval. 
The  restoring  of  withheld  FFP  is  also 
subject  to  our  judgment  that  return  of 
the  funds  would  improve  the  effective 
administration  of  the  State's  plan.  This 
provision  for  retroactive  adjustment  is 
intended  as  an  incentive  for  States  to 
correct  the  system  deficiencies  as  soon 
as  possible. 

Our  decision  whether  to  restore  one, 
two,  three,  four  or  five  quarters  of  FFP  is 
discretionary  and,  therefore,  not  subject 
to  appeal  to  the  Grant  Appeals  Board.  In 
making  this  decision  we  will  consider 
any  relevant  information,  including  the 
amount  of  improvement  shown  as  a 
result  of  the  latest  yearly  review. 

Because  section  1903(r)(4)(C)  of  the 
Act  precludes  restoration  of  the 
withheld  FFP  for  more  than  four 
quarters  immediately  prior  to  the 
quarter  in  which  the  system  is  approved, 
the  withheld  FFP  will  be  lost 
permanently  for  the  first  three  quarters 
of  the  calendar  year  in  question  if  the 
subsequent  yearly  review  shows  the 
system  still  failing  to  meet  any  condition 
of  reapproval.  Thus,  the  Secretary  has 
the  discretion  to  retroactively  restore 
the  enhanced  FFP  that  was  reduced 
because  of  a  disapproval  of  a  system, 
but  only  for  a  maximum  period  of  five 
quarters — the  quarter  in  which  the 
system  is  reapproved  plus  th6 
immediately  preceding  four  quarters. 

During  the  period  in  which  a  State 
receives  FFP  for  MMIS  operation  at  a 
reduced  rate,  claims  by  the  State  for  FFP 
at  any  higher  level  for  MMIS  will  be 


disallowed:  i.e.,  the  State  will  not  be 
eligible  to  receive  75  percent  FFP  for 
MMIS  funding. 

K.  Reconsideration  by  the  Departmental 
Grant  Appeals  Board 

States  have  the  opportimity  to  request 
a  reconsideration  finom  the  Board  of  the 
disallowance  of  claims  for  FFP.  Where 
FFP  in  State  expenditures  for  operating 
an  MMIS  is  reduced  or  FFP  under 
section  1903  (a)(2)  and  (a)(7)  is  reduced 
because  of  the  State's  failure  to  meet  the 
requirements  of  section  1903(r)  of  the 
Act  the  State  could  request  Grant 
Appeals  Board  review  of  the  resulting 
disallowance  by  filing  a  written  request 
with  the  Board.  Procedures  for 
consideration  of  such  requests  were 
described  in  the  preamble  of  the  NPRM 
and  are  detailed  in  S  433.121. 

L  Notification  to  States  of  Changes  in 
Conditions  of  Approval  and  Reapproval 

We  announce  the  changes  in 
conditions  of  approval  and  reapproval 
once  a  year  by  publishing  a  notice  in  the 
Federal  Register  describing  the  proposed 
revisions  and  inviting  public  comment 
We  then  respond  in  the  Federal  Register 
to  comments  on  revisions  making 
substantive  changes. 

Also,  we  publish  changes  in 
performance  standards,  system 
requirements,  and  other  conditions  for 
reapproval  in  the  SMM  after  first 
publishing  a  notice  in  the  Federal 
Register  advising  the  public  of  the 
changes  and  inviting  comment  and  after 
responding  to  the  comments  received,  if 
any,  in  a  subsequent  Federal  Register 
notice.  Under  section  1903(r)  of  tiie  Act 
we  are  required  to  inform  the  States  of 
conditions  of  reapproval  at  least  three 
months  before  the  beginning  of  the 
review  period  in  which  the  procedures, 
standards  and  other  conditions  will  be 
used. 

M .  Waiver  of  Conditions  for  Initial 
Operation  and  Approval 

We  will  continue  to  waive  the 
requirements  for  initial  approval  and  for 
operating  an  MMIS  for  States  with  small 
populations  if  a  State  has  demonstrated 
to  HCFA's  satisfaction  that  an  MMIS 
will  not  significantly  improve  the 
efficiency  of  the  administration  of  the 
State  plan. 

Section  1903(r)(7)(A)(ii)  also  directs 
the  Secretary  to  waive  these 
requirements  for  the  Commonwealths, 
territories,  and  possessions  of  the 
United  States  under  the  same  conditions 
as  described  above  for  States  with  small 
populations.  Therefore,  without 
necessity  for  a  further  showing,  we 
granted  waivers  of  MMIS  requirements 
to  Guam,  Puerto  Rico,  the  Virgin  Islands, 


American  Samoa,  and  the  Northern 
Mariana  Islands. 

A^.  Waiver  of  Reductions  for  Good 
Cause 

Under  {433.131(a).  we  will  waive  die 
FFP  reductions  for  failure  to  gain  initial 
approval  or  reapproval  for  not  more 
than  two  quarters  if  we  determine  that  a 
State  is  unable  to  comply  with  a 
requirement  of  these  regulations  for 
good  cause.  We  interpret  the  two- 
quarter  waiver  to  apply  to  FFP 
reductions  arising  from  two  quarters  of 
inadequate  performance  of  a  State's 
system. 

This  means  that  absent  significantly 
poor  performance  for  more  dian  two 
quarters,  we  have  the  discretion  to 
completely  waive  the  reductions  in  FFP  ' 
in  State  expenditures  for  operatioa  of 
the  State's  system  if  good  cause  exists  to 
do  so.  For  example,  in  the  first  two 
quarters  of  a  fiscal  year,  a  State  fails  to 
produce  its  reports  timely  or  accurately; 
however,  in  the  next  two  quarters,  the 
State's  reports  are  both  timefy  and 
accurate.  Because  the  FFP  reductions 
result  from  State  performance  in  the  first 
two  quarters  only,  and  we  found  good 
cause  for  the  State's  poor  performance 
(for  example,  because  of  die  leek  of 
experience  with  a  new  requirement), 
HCFA  would  apply  the  good  cause 
waiver  and  not  reduce  FFP  during  the 
next  fiscal  year  even  though  diis  State 
system  has  not  been  reapproved.  (Since 
passage  of  section  1903(r)  of  the  Act  in 
1980,  we  have  granted  a  number  of  good 
cause  waivers  for  State  inability  to 
comply  with  several  provisions  in 
section  1903(a)  of  the  Act) 

O.  Waiver  of  Reductions  Due  to 
Circumstances  Beyond  the  Control  of 

the  State 

We  will  waive  the  FFP  reductions  for 
a  period  during  which  a  State  is  unable 
to  comply  due  to  circumstances  beyond 
its  control  as  provided  in  9  433.131(b). 
This  situation  will  exist  when  a  State  or 
the  contractor  responsible  for  die  MMIS 
is  without  fault  in  being  unable  to 
comply;  e.g.,  a  natural  disaster  occurred 
or  a  delay  was  caused  by  us.  We  will 
also  defer  all  remaining  deadlines  for 
the  initial  approval  process  for  the  same 
length  of  time. 

m.  Analysu  and  Response  to  Public 
Comments 

We  received  seven  letters  concerning 
the  proposed  regulations,  all  from  State 
agencies.  These  State  agencies  express 
concern  that  the  proposed  regulations 
will  be  apphed  too  stringendy  and  that 
the  concerns  of  State  agencies  will  not 
continue  to  be  taken  into  account 
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Reappmval  Requirements  That 
Measure  Performance  Not  Within  the 
Scope  of  the  MMIS 

Comment:  One  State  agency,  while 
agreeing  that  the  proposal  reflects  the 
provisions  of  section  ig03(r)  of  the  Act, 
requests  that  we  apply  the  FFP 
reduction  provisions  only  to  MMIS  items 
on  which  there  is  wide  agreement.  For 
example,  the  conunenter  urges  us  not  to 
apply  these  funding  provisions  to  any 
items  not  included  in  present  rules  or  in 
the  MMIS  General  System  Design 
documents  (explained  in  i  11300  of  Part 
11  of  the  SMM).  The  commenter  says 
that  this  comment  is  consistent  with  the 
position  taken  by  State  members  of  the 
Systems  Technical  Advisory  Group, 
who  object  to  including  items  in  the 
MMIS  reapproval  requirements  that 
measure  functions  outside  the  scope  of 
the  system  itself. 

Response:  An  MMIS  is  described  both 
in  sections  1903(a)(3)  and  1903(r)  as  a 
system  that  the  Secretary  determines  is 
likely  to  provide  more  efficient, 
economical,  and  effective 
administration  of  the  State  plan  for 
medical  assistance.  To  this  end. 
Congress  has  authorized  enhanced  FFP 
for  design,  development,  installation, 
and  operation  of  a  system  that  meets 
this  objective.  In  turn,  the  Secretary  has 
detenninad  that  a  system  is  not  likely  to 
provide  more  efficient,  economical,  and 
effective  administration  of  the  plan 
unless  it  is  provided  with  quality  data. 
Thus,  in  making  the  statutory 
determination  of  what  qualifies  a 
system  for  enhanced  FFP,  the  Secretary 
has  decided  not  to  look  at  MMIS  in  a 
vacuum.  Instead  she  has  decided  to  look 
at  it  in  the  context  of  the  Medicaid 
program  as  a  whole.  In  complying  with 
the  mandate  of  section  1903{r),  which 
requires  her  to  adopt  performance 
standards,  the  Secretary  opted  to 
measure  the  performance  of  an  MMIS 
by  reference  to  the  quality  of  the  data 
that  is  put  into  the  system  as  well  as  the 
quality  of  the  system  that  manipulates 
that  data.  Since  adopting  the 
commenter's  proposal  could  result  in 
enhanced  funding  for  a  system  that 
merely  processes  worthless  data  (that  is, 
garbage  in:  garbage  out),  we  have 
chosen  to  reject  the  commenter's 
suggestion. 

We  have  worked  with  and  will 
continue  to  work  with  States  through  the 
Systems  Technical  Advisory  Group  to 
identify  items  to  be  included  in 
leapproval  reviews.  In  addition,  through 
the  MMIS  Relook  Project,  we  are 
reviewing  the  relationship  between 
system  operations  hmding  and  system 
evaluation.  Based  on  these  efforts,  some 
revision  may  be  made  in  the  FY  1985 
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reap  woval  review  package  and 
subs  iquent  reviews.  We  will  also  retain 
the  perspective  of  approving  systems 
operations  which  contribute  to  efRcient, 
economical  and  effective  administration 
of  the  State  plan,  as  required  by  sections 
19031  a)(3)  and  1903(r)  of  the  Act  We 
will  I  ontinue  to  seek  consensus  with 
State }  on  the  best  means  of  applying  the 
law  1  irougfa  system  reviews. 

Freqi  \ency  of  Review 

Co  nment  One  State  agency 
recoi  imends  that  a  complete  reapproval 
proc(  dure  take  place  once  every  three 
years,  rather  than  on  an  annual  basis  as 
we  proposed.  This  commenter  suggests 
that  ttnly  system  functions  requiring 
frequ  ent  monitoring  be  reviewed 
annu  illy. 

Re  jponse:  This  comment  would 
requ  re  a  legislative  change.  Section 
19031  P)(4KA)  of  the  Act  requires  the 
Seen  tary  to  review  all  approved 
syste  ms  and  to  reapprove  or  disapprove 
such  systems  not  less  often  than  once 
each  Bscal  year.  The  statute  does  not 
allov  exceptions  so  that  certain  areas  of 
the  h  MIS  will  be  subject  to  review  on  a 
less :  requent  basis.  We  make  annual 
chan  ;es  to  our  reapproval  requirements 
to  refect  changes  in  State  performance, 
new  conditions  of  approval,  and 
Medicaid  needs.  These  changes  are 
applied  uniformly  to  all  systems. 

To  Comply  With  Reapproval 
'ards 


I  commenter  requests  that  we 
provide  technical  assistance,  instead  of 
fiscal  sanctions,  to  resolve  State  agency 
dificipncies,  suggesting  that  it  is 
contmdictory  to  impose  fiscal  sanctions 
at  a  time  when  a  State  needs  funds  to 
elimi|iate  deficiencies. 

Re$ponse:  Section  1903(r)(4)(B)  of  the 
Act  requires  that  the  Secretary  impose 
FFP  deductions  if  an  MMIS  is 
disa[  proved. 

Sir  ce  the  inception  of  the  annual 
MMI$  reapproval  process,  it  has  been 
our  piolicy  to  make  technical  assistance 
avail  ible  to  States  upon  request  in  an 
effor  to  assist  in  improving  their  MMIS 
open  itions  and  avoiding  FFP  reductions. 
This  technical  assistance  is  provided 
print  ipally  by  HCFA  regional  offices.  In 
addil  ion,  since  FY  1982,  an  early 
warn  ing  system  has  been  in  place  to 
■  alert  any  State  as  early  as  possible  to 
actui  1  or  potential  failure  of  the 
reap  iroval  requirements.  The  early 
warning  system  requires  reviews  to  be 
conducted  during  the  first  two  quarters 
of  eabh  fiscal  year  of  elements  and 
stan(  ards  failed  by  any  State  during  the 
prec(  ding  reapproval  review  cycle.  This 
aids  i  State  in  avoiding  final  failure  by 
alert  ng  it  to  needed  remedial  actions.  If 


requested,  we  will  provide  technical 
assistance  so  that  a  State  can  take 
actions  to  avoid  system  disapproval  and 
FFP  reductions.  Furthermore,  if 
deficiencies  are  rectified  promptly,  the 
reductions  of  FFP  for  operating  a 
disapproved  system  may  be  restored 
retroactively. 

Reduction  of  FFP  for  a  Disapproved 
MMIS 

The  proposed  rules  indicated  that 
upon  disapproving  an  MMIS,  we  would 
reduce  FFP  by  increments  of  up  to  10 
percentage  points  beginning  with  the 
next  calendar  quarter  and  continuing 
until  the  "next  yearly  review."  This 
implies  that  the  reduction  always  will  be 
applied  for  a  minimum  of  four  full 
quarters  regardless  of  when  the  State 
modified  its  system  to  conform  to  the 
MMIS  standards.  One  State  agency 
suggests  that  a  State  be  allowed  to 
request  a  review  when  the  State  has 
made  the  necessary  changes  in  order  to 
reduce  the  potential  loss  of  funds.  The 
commenter  claims  that  this  type  of 
request  is  allowable  in  the  law  but  the 
proposed  rules  refer  to  yearly  reviews 
only,  with  no  other  options  available. 

Response:  Section  1903(r)(4){A)  of  the 
Act  indicates  that  the  Secretary  shall 
reapprove  or  disapprove  an  MMIS  and 
notify  the  State  not  later  than  the  end  of 
the  first  quarter  following  the  review 
period.  We  have  established  the  review 
period  as  the  Federal  fiscal  yean  that  is, 
four  quarters.  There  will  not  be  another 
notification  or  reapproval  determination 
until  after  the  next  yearly  review. 

As  noted  above,  we  have  establihed 
an  early  warning  system  to  alert  States 
to  operational  problems  in  certain  key 
functions  and  in  areas  where  the  States 
experienced  difficulties  during  the 
previous  reapproval  review  cycle.  This 
early  warning  affords  States  an 
opportimity  to  adjust  system  operations 
and  avoid  failure  of  performance 
standards  and  other  conditions  of 
reapproval. 

It  is  simply  not  administratively 
feasible  for  us  to  be  on  call  for  follow-up 
reviews.  The  staffing  and  paperwork 
burdens  inherent  in  the  State's  proposal 
are  unmanageable.  Indeed,  our  recent 
experience  with  reapproving  two 
previously  disapproved  State  systems 
prior  to  the  end  of  the  fiscal  year 
demonstrated  that  we  do  not  have  the 
capacity  to  handle  follow-up  reviews  if 
they  become  a  widespread  practice. 
This  is  one  reason  why  we  have 
established  the  review  cycle  on  a  fiscal 
year  basis.  We  do  not  have  the 
resources  to  staff  more  frequent 
reviews. 


Of  course,  as  provided  in  §  433.122(b), 
HCFA  may  restore  the  reduced  FFP  if 
the  system  meets  all  conditions  of 
reapproval  in  the  next  yearly  review 
and  if  HCFA  determines  that  restoring 
the  reduced  FFP  could  improve  the 
administration  of  tite  State  Medicaid 
plan. 

Time  period  for  an  appeal  to  the  Grant 
Appeals  Board 

Comment-  One  State  agency  claimed 
that  there  was  an  inconsistency 
between  the  preamble  and  the  proposed 
regulations  text  concerning  when  we 
will  notify  the  State  agency  of 
disapproval  of  a  system  and  the  time 
period  for  the  State  agency  to  appeal  to 
the  Grant  Appeals  Board.  The 
commenter  claimed  that  the  proposed 
rule  stated  that  an  appeal  must  be  filed 
within  30  days  from  the  date  of  the  letter 
notifying  the  State  of  the  disapproval. 
The  preamble  indicates  that  the  States 
would  not  be  able  to  challenge  the 
disallowance  until  after  the  end  of  the 
first  quarter  in  which  FFP  is  reduced. 
The  commenter  suggested  that  an 
appeal  be  allowed  as  soon  as  the 
written  notice  is  received,  with  a 
reasonable  amount  of  time  provided  in 
which  to  file  the  appeal,  such  as  sixty 
days. 

Response:  We  do  not  believe  that 
there  is  a  conflict  between  the  preamble 
and  the  regulations  text  of  the  NPRM. 
The  commenter  apparently  confused  the 
notice  of  disapproval  (which  does  not 
confer  an  immediate  right  to  appeal) 
with  the  notice  of  disallowance  (which 
does  confer  an  immediate  right  to 
appeal). 

The  Act  provides  a  mechanism  by 
which  a  State  is  able  to  contest  a 
reduction  in  FFP.  Specifically,  section 
1116(d)  of  the  Act  provides  for  a 
reconsideration  by  the  Secretary  (which 
the  Secretary  has  delegated  to  Ae 
Departmental  Grants  Appeal  Board)  of  a 
determination  concerning  any  item  for 
which  FFP  is  claimed  and  disallowed. 
Because  there  is  no  disallowance  until  a 
State  submits  a  claim  for  FFP  and  a 
letter  of  disallowance  is  sent  to  the 
State,  the  Grant  Appeals  Board  does  not 
have  the  authority  to  take  any  action  on 
the  earlier  notice  of  disapproval.  If  we 
were  to  provide  a  predisallowance 
appeal  right,  a  State  could  relitigate  the 
issue  at  a  later  time  by  claiming 
enhanced  FFP  that  had  been  denied  in 
the  predisallowance  appeal  and  then,  by 
contesting  the  resulting  predisallowance 
before  the  Board  under  section  1116(d) 
of  the  Act.  We  do  not  believe  it  would 
be  appropriate  to  provide  for  duplicative 
appeals. 

Under  42  CFR  433.121(a)  and  45  CFR 
Part  16,  Procedures  of  the  Departmental 


Grant  Appeals  Board,  the  State  has  30 
days  to  file  a  notice  of  appeal  (the  notice 
can  be  very  brief)  from  ^e  date  it 
receives  a  letter  of  disallowance.  Under 
45  CFR  16.8.  the  State  wrill  also  have  an 
additional  30  days  to  prepare  its 
argument  after  the  Grant  Appeals  Board 
acknowledges  the  notice  of  appeal. 

Decisions  That  May  Not  Be  Appealed  to 
the  Grant  Appeals  Board 

Comment-  One  State  agency  objects 
to  the  provisions  of  proposed  §  433.121 
that  decisions  concerning  the  following 
issues  are  not  subject  to  appeal  to  the 
Grant  Appeals  Board — 

(1)  The  amount  of  the  percentage 
reduction  of  FFP  (if  within  the  range  set 
byUtleXKoftheAct): 

(2)  Whether  to  restore  FFP 
retroactively;  and 

(3)  The  number  of  quarters  restored. 
The  commenter's  objection  is  based 

on  the  absence  of  these  exclusions  in 
tide  XIX  of  the  Act. 

Response:  We  have  determined  that 
these  issues  are  not  subject  to  appeal. 
Section  ig03(r)(4)(Q  indicates  that 
decisions  involving  the  restoration  of 
FFP  are  within  the  Secretary's 
discretion.  In  addition,  section 
1903(r)(4)(B)  of  the  Act  explicitly  covers 
the  authorized  range  for  the  Secretary's 
reducing  FFP.  Therefore,  such  decisions 
are  not  subject  to  review  or  appeal  to 
the  Grant  Appeals  Board  unless  they 
exceed  the  range  authorized  by  law  or 
unless  the  Secretary  delegates  review  of 
this  exercise  of  discretionary  authority 
to  the  Board.  For  the  reasons  presented 
below,  we  concluded  that  it  would  be 
unwise  to  delegate  review  of  this 
discretionary  authority. 

The  law  explicitly  authorized  the 
Secretary  the  discretion  to  establish  the 
appropriate  reduction  within  certain 
statutory  limits  upon  a  finding  of 
disapproval,  we  beUeve  that  Uie  Board's 
proper  role  should  be  limited  to 
questions  of  fact;  that  is,  whether  the 
performance  of  the  MMIS  failed  to  meet 
the  standards,  requirements,  or  other 
conditions  of  reapproval.  The  amount  of 
actual  reduction  must,  out  of  necessity, 
be  based  on  multiple  operational  and 
administrative  issues  that  do  not  readily 
admit  to  quasi-judicial  review.  As  for 
the  decisions  for  restoration  and  the 
number  of  quarters  to  be  restored,  the 
statute  does  not  estabhsh  restoration  as 
a  State  right.  Even  were  a  State  to  meet 
all  criteria  for  restoration,  no  obligation 
to  grant  such  restoration  is  imposed 
upon  the  Secretary.  Therefore,  to  allow 
a  reconsideration  review  by  a  third 
party  is  not  desirable. 


Postponement  of  FFP  Reductions 

Comment-  One  State  agency,  believing 
that  section  1903(r)  of  the  Act  does  not 
require  immediate  reductions  in  FFP. 
urges  us  to  modify  i  433.121(c)  to  allow 
postponement  of  FFP  reductions  for 
failure  to  meet  the  conditions  (rf 
reapproval  until  completion  of  all 
administrative  appeals.  If  the 
disallowance  is  upheld,  this  commeater 
suggests  that  the  State  would  pay 
interest  from  the  date  of  the 
disallowance. 

Response:  This  recommendatiaii  is  not 
compatible  widi  section  190d(r)  of  the 
Act  and  therefore,  a  legislative  change 
would  be  required  to  delay  the  reduction 
of  funding  until  a  final  decision  by  the 
Grant  Appeals  Board.  Section 
1903(r)(4)(A)  of  die  Act  requires  OS  to      • 
reapprove  or  disapprove  a  State's  MMTi 
and  to  notify  the  State  by  the  end  off  the 
first  quarter  following  the  yearly  lesiew 
period.  This  requirement  is  the  basis  for 
S  433.119(b). 

In  the  event  HCFA  disapproves  a 
State's  MMIS,  HCFA  is  required  to 
reduce  the  State's  FFP  in  accordance 
with  the  range  specified  in  section 
1903(r)(4)(B)  of  die  Act  That  section  of 
the  statute  also  requires  us  to  implement 
the  reduction  for  the  four  quarters 
beginning  after  the  determinatioa  of 
disapproval.  Should  the  State  request  a 
reconsideration,  such  request  does  not 
delay  implementation  of  the  reduction  in 
FFP  because,  once  the  disapproval 
notice  is  issued,  the  State  is  no  longer 
eligible  for  full  enhanced  funding  for 
MMIS  operations. 

Section  1903(d)  of  the  Act  provides  for 
interim  payments  to  the  State  based 
upon  an  estimate  of  what  its  quarteriy 
expenditures  will  be  for  the  upcoming 
quarter.  Therefofe.  since  section 
1903(r)(4)(B)  requires  FFP  to  be  reduced 
if  the  system  is  not  reapproved  (and 
since  section  1904(r)(4)(C)  contranplates 
retroactive  waivers  of  the  reduction  if 
the  system  is  reapproved  in  the  next 
review  and  certain  other  conditions  are 
met),  we  believe  delaying  the  reduction 
until  all  administrative  appeals  are 
exhausted  would  finstrate  the 
Congressionally-enacted  scheme  of 
reduction  of  FFP  for  disapproved 
systems  with  a  possibility  for 
retroactive  restoration  of  FFP. 

Moreover,  specific  statutory  authority 
would  be  necessary  to  permit  a  State  to 
receive  the  full  enchanced  matching 
after  its  system  is  disapproved  and  then 
compel  the  State  to  pay  interest  from  the 
date  of  the  disallowance  on  the 
increment  of  FFP  that  could  have  been 
reduced.  However,  section  1903(dXS)  of 
the  Act  provides  a  mechanism  under 
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which  a  State  may  keep  FFP  that  has 
been  overpaid  pending  a  final 
detennination  on  the  cQsallowance.  If  a 
State  keeps  the  disallowed  funds  during 
this  period,  section  1903(d)(5)  of  the  Act 
requires  the  State  to  repay  the  amount 
plus  interest  if  the  disallowance  is 
upheld.  However,  this  provision  applies 
only  when  the  State  has  been  overpaid 
and  does  not  apply  in  the  context  of  an 
MMIS  reduction  under  section  1903(r)  of 
the  Act  because  section  ig03(r)  of  the 
Act  requires  that  the  FFP  be  reduced 
prospectively,  thereby  eliminating  the 
possibility  of  an  overpayment  Since 
section  ig03(d)(5)  of  the  Act  provides 
the  exclusive  authority  for  a  State  to 
keep  disallowed  funds  and  then  repay 
them  with  hiterest  at  the  end  of  the 
appeals  process  if  the  State  does  not 
prevail,  and  since  it  does  not  apply  to 
the  reductions  under  section  1903(r)  of 
the  Act  we  could  not  adopt  the 
comment  without  a  legislative  change. 

Use  of  Published  Summaries  of  Changes 
to  MMIS  Performance  Standards. 
System  Requirements,  and  Other 
Conditions  ofReapproval 

Comment:  One  State  agency  is 
concerned  that  our  proposal  to  publish 
for  comment  a  summary  of  proposed 
changes  rather  than  the  changes 
themselves  will  not  provide  sufficient 
opportunity  for  the  States  to  interpret 
the  proposed  changes.  The  conunenter 
recommends  that  either  the  content  of 
the  entire  change  be  published  or  the 
comment  period  be  extended  so  that  the 
States  can  obtain  the  details  of  the 
proposed  changes  and  assess  them 
thoroughly. 

Response:  States  will  be  notified  of 
the  detailed  text  for  the  MMIS 
performance  standards,  system 
requirements,  and  other  conditions  of 
reapproval  concurrent  with  or  prior  to 
the  publication  of  the  summary  of  those 
conditions  of  reapproval  in  the  Federal 
RegtotCT.  This  has  in  fact  been  our 
practice  over  the  past  few  years. 

As  was  indicated  in  the  preamble  to 
the  proposed  rule,  section  1903(r)(6)(E) 
of  the  Act  requires  us  to  inform  the 
States  of  the  conditions  of  reapproval  at 
least  three  months  before  the  beginning 
of  the  review  period  in  which  the 
procedures,  standards,  or  other 
conditions  will  be  used.  For  example,  in 
addition  to  HCFA's  publishing  a  notice 
in  the  Federal  Register  that  summarizes 
any  changes,  the  States  will  have  the 
detailed  text  of  any  change  at  least  one 
quarter  before  the  date  of  expected 
implementation.  This  will  also  enable 
the  States  to  have  sufficient  time  to 
conuient  on  the  summary  or  to  obtain 
more  detailed  information  and  comment 
on  all  the  changes. 
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Also ,  whenever  HCFA  proposes  to 
modi^  the  performance  standards, 
systen  requirements  or  other  conditions 
of  appi  oval  or  reapproval,  these 
propoi  lis  will  be  published  in  a  notice 
in  the  'ederal  Re^ster.  and  there  will  be 
opport  mity  for  comment  (at  least  30 
days)  ^n  these  proposals.  HCFA  will 
respond  in  a  subsequent  FedcRral 
Registir  notice  to  any  comments  that 
were  received  and  will  announce  any 
changds. 

State  Participation  in  the  Development 
of  Perfbrmance  Standards  and  System 
Requi^ments 

Conifnent:  One  State  agency  suggests 
that  we  develop  new  performemce 
standa  rds.  system  requirements  or  other 
condit  ons  of  reapproval  with  State 
agencji  participation  because — 

•  Sti  ite  participation  worked  well  in 
the  ori  inal  MMIS  development. 

•  Tl  B  use  of  the  notice  and  comment 
proced  ire  by  itself  is  not  adequate  for 
changaj  that  will  have  great  impact 
upon  slate  funding. 

Response:  In  the  future,  we  will  make 
greate^  use  of  both  the  State  Medicaid 
Directdrs  Group  and  the  Systems 
Technical  Advisory  Group,  which  is 
composed  of  State  agency 
representatives,  whenever  possible  in 
developing  the  new  standards  and 
systeni  requirements.  In  addition,  since 
1980  nN^enever  we  have  modified 
systemj  requirements  and  other 
conditions  for  initial  approval  or  annual 
reapprival,  we  have  first  puWished  the 
proposal  in  the  Federal  Register  to 
Providian  opportunity  for  States  and 
membvs  of  the  public  to  comment  on 
the  proMisals. 

Redact^  the  Approval  Procedure 
Burdeii  for  New  System  Requirements 

Conment:  One  State  agency  suggests 
that  the  approval  procedure  for  new 
systemi  requirements  be  streamlined  to 
reduce  I  the  inappropriate  burden  on  the 
States. 

Resp  onse:  In  a  further  effort  to  foster 
State  p  irticipation,  approval  of 
enhanc  ed  FFP  (at  the  90  percent  rate)  for 
improv  ements  made  to  a  system  in  order 
to  mee  new  system  requirements  has 
been  a  oved  to  the  regional  offices.  The 
require  ments  for  approval  for 
improv  ements  to  existing  approved 
system  i  have  been  added  to  the 
langua  \e  of  the  regulation  at 
§  433.1  L2(b).  The  procedure  to  be 
follow)  d  to  obtain  prior  approval  is 
detaile  1  in  Part  11  of  the  SMM.  At  any 
time,  a  State  may  submit 
reconu  lendations  about  how  the 
procea  i  may  be  further  streamlined. 


Length  of  Time  Period  Allowed  for 
Compliance  With  New  Conditions  of 
Reapproval 

Comment-  One  State  agency  is 
worried  that  the  "appropriate  period" 
allowed  for  the  States  to  comply  with 
new  MMIS  conditions  of  reapproval  will 
not  be  long  enough  for  the  many  States 
whose  legislatures  appropriate  funds  on 
a  two-year  basis. 

Response:  The  time  period  for 
implementing  new  conditions  of 
reapproval  is  set  forth  in  each  proposed 
rule  or  notice  with  a  comment  period 
that  proposes  new  conditions  of 
reapproval.  During  the  notice  and 
comment  period,  a  State  that  needs 
additional  time  to  implement  the  new 
requirements  should  write  to  us 
explaining  just  how  much  time  the  State 
needs.  Then,  we  will  take  that  into 
account  when  issuing  the  effective  date 
in  the  final  rule  or  notice.  So  far  this 
procedure  has  worked  well,  and,  to  our 
knowledge,  all  States  have  had  enough 
time  to  comply  with  any  new  conditions 
of  reapproval. 

In  addition,  §  433.123  requires  that 
HCFA  provide  at  least  one  calendar 
quarter  before  the  review  period  to 
which  the  new  or  modified  performance 
standards  and  other  conditions  for 
reapproval  apply. 

Time  Period  To  Dispute  a  Finding  of 
Disapproval 

Comment:  One  State  agency  suggest 
that  a  State  would  need  more  time  than 
we  propose  to  allow  to  dispute  a  finding 
that  the  State  has  not  met  a  condition  of 
reapproval. 

Response:  The  State  actually  has  a 
great  deal  of  time  to  present  its  case.  In 
addition  to  responding  to  the  regional 
office  findings,  the  State  may  submit 
evidence  of  satisfactory  performance  at 
any  time  prior  to  receipt  of  the  notice  of 
disapproval.  The  State  may  then 
continue  to  prepare  its  case  for  use 
before  the  Grant  Appeals  Board  should 
it  intend  to  contest  the  disallowance. 

Notification  of  Proposed  Changes  to 
Performance  Standards  and  System 
Requirements 

Comment-  Two  State  agencies  quoted 
section  1903(r)(6)(E)  of  the  Act.  which 
requires  the  Secretary  to  "notify  all 
States  of  proposed  procedures, 
standards,  and  other  requirements  at 
least  one  quarter  prior  to  the  fiscal  year 
in  which  such  procedures,  standards, 
and  other  requirements  will  be  used  for 
conducting  reviews  for  reapproval."  The 
conmienters  questioned  whether  the 
statute's  time  fi-ame  coincided  with  our 
proposal  in  §  433.123(c)  that  we  will 
notify  agencies  at  least  one  calendar 


quarter  before  the  review  period  to 
which  the  new  or  modified  standards  or 
conditions  apply.  The  State  agencies 
recommended  that  we  allow  the 
maximum  time  to  respond  to  changes 
and  provide  for  State  participation  in 
developing  new  performance  standards, 
system  requirements  or  other  conditions 
of  approval  or  reapproval. 

Response:  The  reapproval  review 
package  containing  the  required 
standards  of  performance  for  reapproval 
of  a  State's  MMIS  is  issued  by  the  end  of 
)une  each  year  to  all  State  Medicaid 
directors.  The  actual  review  is 
conducted  on  the  Federal  fiscal  year 
basis.  This  means  the  period  to  be 
reviewed  is  from  October  through 
September  annually.  This  time  fi-ame.  as 
reflected  in  this  final  regulation, 
corresponds  to  the  statutory 
requirements.  We  do  discuss  proposed 
changes  with  States  and  have  postponed 
adding  requirements,  based  on  the 
concerns  of  States.  Implementation  of 
proposed  claims  processing  review 
requirements  has  been  delayed  and  is 
being  revised  as  a  result  of  the  notice 
and  comment  process. 

Comments  Concerning  the  Claims 
Processing  Assessment  System  (CPASJ 

A  number  of  comments  addressed  a 
statement  in  the  Supplementary 
Information  portion  of  the  NPRM  that 
we  intended  to  include  a  quality  control 
component  as  a  condition  of  MMIS 
approval  and  reapproval.  Subsequent  to 
publication  of  this  NPRM,  we  published 
a  notice  and  NPRM  (August  9, 1983, 48 
PR  36151)  dealing  with  a  new  claims 
processing  assessment  system  (CPAS). 
which  we  proposed  as  a  new  condition 
for  MMIS  approval  and  reapproval. 

Comments  relating  to  the  quality 
control  component  were  considered  and 
responded  to  in  the  final  rule  concerning 
CPAS,  which  is  entitled  Medicaid 
Program:  Claims  Processing  Assessment 
System  (CPAS),  BQC-18-F.  That  final 
rule  was  published  on  May  29, 1985  (40 
FR  21839). 

IV.  Summary  of  Changes 

42  CFR  400.310  has  been  amended  to 
include  the  currently  vahd  OMB  control 
numbers  for  the  information  collection' 
requirements  in  42  CFR  433.112  and 
433.117  (see  section  VI-  Reporting 
Requirements,  below,  for  additional 
information).  In  addition,  although  these 
final  regulations  contain  the  same 
substantive  rules  that  were  proposed  in 
the  NPRM,  the  following  sections  of  the 
regulations  have  been  changed  solely 
for  clarity: 

(1)  Section  433.110  has  been  revised  to 
indicate  that  the  requirements  uoder 


section  1903(r)  of  the  Act  do  not  apply  to 
American  Samoa. 

(2)  Li  S  433.112.  FFP  for  design, 
development  installation  or 
improvement  of  mechanized  claims 
processing  and  information  retrieval 
systems,  paragraph  (b)  has  been 
changed  to  indicate  that  HCFA  will 
approve  the  AFD  (rather  than  the 
system]  if  the  several  listed  conditions 
are  met.  For  purposes  of  obtaining  90 
percent  FFP  in  expenditures  for  design, 
development  or  installation  of  a  system, 
it  may  not  be  appropriate  to  refer  to 
"approving  the  system". 

This  is  because  the  "system"  may  not 
exist  in  the  developmental  stage. 
Therefore,  we  have  changed  the 
reference  to  "approval  of  the  system"  to 
approval  of  the  APD.  Approval  of  the 
APD  prior  to  the  expenditure  of  funds  is 
a  prerequisite  to  receipt  of  90  percent 
FFP.  This  approval  must  be  received 
prior  to  the  award  of  the  enhanced  FFP. 

(3)  Section  433.112(b)(4)  now  refers  to 
peer  review  organizations;  that  term 
currently  includes  Professional 
Standards  Review  Organizations  and 
Utilization  and  Quality  Control  Peer 
Review  Organizations,  rather  than 
Professional  Standards  Review 
Organizations  only. 

(4)  Section  433.113(c)  has  been 
amended  to  provide  that  the  amount  of 
FFP  that  would  be  available 
retroactively  for  operating  a  system  that 
later  receives  initial  approval  will  be 
reduced  by  HCFA  by  the  same 
percentage  points  for  the  same  periods 
of  time  as  the  reduction  in  FFP  in 
expenditures  for  compensation  and 
training  of  skilled  medical  personnel 
and  support  staff  and  for  general 
administration  until  the  system  is 
approved. 

(5)  Section  433.120(b)  has  been 
amended  to  explain  that  HCFA — 

(a)  Will  not  reduce  FFP  by  man  than 
10  percentage  points  (rather  than  10 
percent)  in  any  four-quarter  period;  and 

(b)  Will  also  consider  the  actual  and 
potential  program  impact  attributable  to 
the  unsatisfactory  conditions  in 
determining  the  amount  of  the  FFP 
percentage  reduction. 

V.  Regulatory  Impact  Analyses 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  final  rule  does  not  constitute  a 
major  rule  because  it  will  not  have  an 
annual  impact  on  the  economy  of  $100 
million  or  more,  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  any 


geographic  regions,  or  otherwise  meet 
the  thresholds  of  the  Executive  Order. 

We  believe  that  this  final  rule  will  not 
result  in  any  significant  economic 
impact  The  final  regulations  implement 
statutory  provisions  for  which  the 
estimated  annual  impact  will  be  no 
more  than  $34  million  in  FY  1965.  llie 
difference  between  the  NPRM  estimate 
of  $25  million  in  FFP  reductions  and  the 
current  $34  million  figure  is  the  impact 
of  inflation  between  FY  1982  and  FY 
1985.  As  in  the  NPRM,  our  FY  1965  figure 
is  based  on  a  "worst  case"  estimate  in 
which  ten  percent  in  FFP  for  system 
operations  would  be  reduced  if  all 
currendy  approved  systems  were  fonnd 
deficient  during  die  next  yearly  review. 
However,  based  on  pro^wn  experience, 
we  do  not  expect  die  actual  impact  of 
this  rule  to  be  anywhere  close  to  t34 
million  in  FY  1965  or  meet  any  of  the 
other  threshold  criteria  of  the  Executive 
Order.  Therefore,  this  rule  does  not 
constitute  a  major  rule. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  M&C 
605(b),  as  enacted  by  the  Regulatoiy 
Flexibihty  Act  (Pub.  L  96-354).  that  tin* 
final  rule  will  not  have  a  significant 
economic  impact  on  a  mibrtantial 
number  of  small  entities.  As  defined  by 
the  Regulatory  Flexibility  Act  ■  "small 
entity"  includes  the  term  "smaU 
governmental  jurisdiction",  which 
means  "governments  of  dties,  counties. 
towns,  townships,  villages,  school 
districts  or  special  districts,  wiA  a 
population  of  less  than  fifty  thousand". 
No  State  or  die  District  of  Colombia 
meets  this  definition,  and.  as  dieae 
regulations  only  affect  States  and  the 
District  of  Columbia,  a  regulatory 
flexibility  analysis  is  not  required. 

VI.  Reporting  Requirements 

The  system  requirements  in  42  CFR 
433.112  (a)  and  (b)(2),  433.116  (e)  and  (g). 
and  433.117(b)  of  this  final  rule  contain 
information  collection  requirements.  As 
required  by  section  3507  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  Chapter  35).  we  submitted  a  copy 
of  this  rule  to  die  Office  of  Management 
and  Budget  (OMB)  for  its  approval  of 
these  information  collection 
requirements.  OMB  approved  the 
information  collection  requirements  in 
§§  433.112(a)  and  433.117(b)  under 
control  number  0990-0058.  and  the 
information  collection  requirements  in 
§  433.112(b)(2)  under  control  number 
0938-0247.  When  we  obtain  OMB 
approval  of  the  information  collection 
requirements  in  paragraphs  (e)  and  (g) 
of  S  433.116,  we  will  pubUsh  the  contrtd 
number  in  the  Federal  Registar. 
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Comments  on  the  infonnation 
collection  requirements  in  this  final  rule 
should  be  sent  directly  to  the  Office  of 
Infonnation  and  Regulatory  Affairs, 
0MB.  New  Executive  Office  Building 
(Room  3206),  Washington.  D.C..  20503; 
Attn:  Fay  ludicello. 

List  of  Subjects 

42CFRPart400 

OMB  control  numbers,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  433 

Administrative  practice  and 
procedure.  Assignment  of  rights.  Claims, 
Contracts  (agreements),  Cost  allocation. 
Federal  Financial  participation  (FFP), 
Federal  matching  provision,  Grant-in- 
Aid  program— health.  Mechanized 
Claims  Processing  and  Information 
Retrieval  Systems  (MMIS),  Medicaid, 
State  fiscal  administration.  Third  party 
hability. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 
I.  Part  400  is  amended  as  follows: 

PART  400-IIITRODUCnON; 
DEFmmONS 

The  authority  citation  for  Part  400 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh)  and 
44  U3.C  Chapter  35. 

Sutipart  C— OMB  Control  NumtMrs  for 
Approved  Collection  of  Information 

42  CFR  400.310  is  amended  by 
reprinting  the  title  of  the  table  for  the 
convenience  of  the  reader  and  adding 
the  following  in  section  numerical  order 
as  follows: 

{400310    Disptay  of  currently  vand  OMB 
control  numbei  a. 


SacHans  in  42  CFR  »at  contain  colacliont  o( 


Cun«nt 
OMB 


nufnter 


433.U2M 


0800-0058 


433.1 12a))(2). 
433.1 17(bt 


......    093»4t247 

0090-0058 


n  Part  433.  Subpart  C  is  amended  to 
read  as  follows: 

1.  In  the  Table  of  CcmtenU  to  Part  433, 
Subpart  C  is  revised  by  redesignating 
1 433.113  as  1 433.116.  t  433.114.  as 
I  433.127.  i  433.115  as  S  433.123.  and 
revising  the  title:  and  by  adding  new 
11 433.113. 433.114. 433.117. 433.119. 
433.12a  433.121. 433.122. 433.130,  and 


433.1^.  The  authority  citation  for  Part 
433  is  also  revised. 

PART  433-STATE  FISCAL 
ADMIIilSTRATION 


Subpa  I  C—Mechanlted  Clalmt  Processing 
and  toll  ormation  Retrieval  Systems 

433.110  Basis,  purpose,  and  applicability. 

433.111  DefiniUons. 

433.112  FFP  for  design,  development, 
inCallation,  or  improvement  of 
mechanized  claims  processing  and 
ini  )rmation  retrieval  systems. 

433.113  Reduction  of  FFP  for  failure  to 
op  >rate  a  system  and  obtain  initial 
ap  troval. 

433.114  Procedures  for  obtaining  initial 
ap  trovai;  notice  of  decision. 

433.116  FFP  for  operation  of  mechanized 
cla  ims  processing  and  information 
ret  -ieval  systems. 

433.117  Initial  approval  of  replacement 
syi  tems. 

433.119  Conditions  for  yearly  reapproval; 
no  ice  of  decision. 

433.120  Procedures  for  reduction  of  FFP 
aft  sr  yearly  reapproval  review. 

433.121  Reconsideration  of  the  decision  to 
re(  uce  FFP  after  the  yearly  review. 

433.122  Reapproval  of  a  disapproved 
syi  tem. 

433.123  Notiflcation  of  changes  in  system 
re<  uirements,  performance  standards  or 
otl  er  conditions  for  approval  or 

rea  pproval. 
433.127    Termination  of  FFP  for  failure  to 

prt  vide  access  to  claims  processing  and 

infonnation  retrieval  systems. 
433.130'    Waiver  of  conditions  of  initial 

operation  and  approval. 
433.131J   Waiver  for  noncompliance  with 

co:  iditions  of  approval  and  reapproval. 
•        <♦••- 

Autl  jrity:  Sees.  1102. 1902(a)(4), 
1902(a)  25).  1903(a)(3).  1903(d)(2),  1903(d)(5), 
1903(0)  1903(p).  1903(r),  and  1912  of  the 
Social   lecurity  Act;  42  U.S.C.  1302, 
1396a(<  )(4),  13gea(a)(25).  1396b(a)(3). 
1396b((  )(2).  139eb(d)(5),  1396b(o).  1396b(p), 
1396b(i  and  1396k,  unless  otherwise  noted. 

2.  S{  ction  433.110  is  revised  to  read  as 
follow ): 

§433.110   Baaia,  purpose,  and 
appHci  billty. 

(a) '  his  subpart  implements  the 
follow  ng  sections  of  the  Act: 

(1)  5  ection  1903(a)(3)  of  the  Act.  which 
provi(|B8  for  FFP  in  State  expenditures 
for  the  design,  development,  or 
install  ition  of  mechanized  claims 
procei  sing  and  information  retrieval 
systen  is  and  for  the  operation  of  certain 
syaten  is.  Additional  HHS  regulations 
and  Fff^A  procedures  for  implementing 
these^egulations  are  in  45  CFR  Part  74, 
45  CFl  Part  95.  Subpart  F.  and  Part  11, 
State  Medicaid  Manual;  and 


(2)  Section  1903(r)  of  the  Act.  which— 
(i)  Requires  reductions  in  FFP  otherwise 
due  a  State  under  section  1903(a)  if  a 
State  fails  to  meet  certain  deadlines  for 
operating  a  mechanized  claims 
processing  and  information  retrieval 
system  or  if  the  system  fails  to  meet 
certain  conditions  of  approval  or 
conditions  of  reapproval; 

(ii)  Requires  at  least  an  annual 
Federal  performance  review  of  the 
mechanized  claims  processing  and 
information  retrieval  systems;  and 

(iii)  Allows  waivers  of  conditions  of 
approval,  conditions  of  reapproval.  and 
WP  reductions  under  certain 
circumstances. 

(b)  The  requirements  under  section 
1903(r)  of  the  Act  do  not  apply  to  Puerto 
Rico,  Guam,  the  Virgin  Islands, 
American  Somoa  and  the  Northern 
Mariana  Islands. 

3.  Section  433.111  is  amended  by 
reprinting  the  introductory  text  of  the 
section  for  the  convenience  of  the  readier 
and  revising  the  first  definition  to  read 
as  follows: 

9433.111    Deflnttiona. 

For  purposes  of  this  section: 
"Advance  Planning  Document  (APD)" 
means  a  written  plan  of  action  to 
acquire  the  proposed  system.  Content 
requirements  for  the  APD  are  in  45  CFR 
Part  95,  Subpart  F,  and  in  Part  7-71-00  of 
the  Medical  Assistance  Manual. 


4.  Section  433.112  is  amended  by 
changing  the  words  "the  Administrator" 
to  "HCFA"  wherever  they  appear,  and 
by  revising  paragraph  (a),  the 
introductory  text  of  paragraph  (b)  and 
paragrahs  (b]  (2),  (4),  and  (7)  to  read  as 
follows: 

§433.112    FFP  for  design,  devetopment. 
Installation  or  ImprovwnMrt  of  mactumizMf 
claims  processing  and  Information  retrieval 
•yetema. 

(a)  FFP  is  available  at  the  90  percent 
rate  in  State  expenditures  for  the  design, 
development,  installation,  or 
improvement  of  a  mechanized  claims 
processing  and  information  retrieval 
system  only  if  the  APD  is  approved  by 
HCFA  prior  to  the  State's  expenditure  of 
funds  for  these  purposes. 

(b)  HCFA  will  approve  the  system 
described  in  the  APD  if  the  following 
conditions  are  met: 

•        *        •        •        •       ' 

(2)  The  system  meets  the  system 
requirements  and  performance 
standards  in  Part  11  of  the  State 
Medicaid  Manual,  as  periodically 
amended. 


Pedawi  Iteghter  /  Vol.  SO,  N< 


to  which  it  is  reduced,  beginning  with 
the  next  calendar  quarter 


(c) 
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I  \n  agency's  request  for  a 
recoipideration  before  the  Board  under 


one  calendar  quarter  before  the  review 
period  to  which  the  new  or  modified 
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(4)  The  system  supports  the  data 
requirements  of  peer  review 
organizations  established  under  Part  B 
of  title  XI  of  the  Act 
•        •        •        •        • 

(7)  The  costs  of  the  system  are 
determined  in  accordance  with  45  CFR 
74.171. 

§433.113    [Redesignatad  from  §433.116] 

5.  Section  433.113  is  redesignated  as 
§  433.116. 

6.  A  new  {  433.113  is  added  to  read  as 
follows: 

§433.113    Reduction  of  FFP  for  failure  to 
operate  a  system  and  obtain  initial 


(a)  Except  as  waived  under  S  433.130 
or  433.131,  FFP  will  be  reduced  as 
specified  in  paragraph  (b)  of  this  section 
unless  the  Medicaid  agency  has  in 
continuous  operation  a  mechanized 
claims  processing  and  information 
retrieval  system  that  meets  the  following 
conditions: 

(1)  The  APD  for  the  system  was 
approved  by  HCFA; 

(2)  The  system  is  operational  by  the 
earlier  of — 

(i)  September  30. 1982;  or 
(ii)  The  last  day  of  the  sixth  month 
following  the  date  specified  for 
operation  in  the  State's  most  recently 
approved  APD  that  was  submitted 
before  October  7, 1980;  and 

(3)  The  system  is  initially  approved  by 
the  last  day  of  the  fourth  quarter  that 
begins  after  the  date  the  system  became 
'operational  as  determined  by  HCFA. 

(b)  HCFA  will  reduce  FFP  in 
expenditures  for  compensation  and 
training  of  skilled  professional  medical 
personnel  and  support  staff  under 
section  1903(a)(2)  of  the  Act.  and  for 
general  administration  under  section 
1903(a)(7)  of  the  Act.  by  the  following 
increments  applied  separately  to  those 
two  categories  of  expenditures: 

(1)  Five  percentage  points  for  the  first 
two  quarters  beginning  after  a  deadline 
in  paragraph  (a)  of  this  section; 

(2)  An  additional  five  percentage 
points  during  each  additional  two- 
quarter  period,  through  the  quarter  in 
which  the  State  achieves  compliance 
with  the  conditions  for  initial  operation 
or  initial  approval  of  an  operating 
system.  FEP  reductions  will  not  exceed 
25  percentage  points  for  each  type  of 
reduction. 

(c)  The  amount  of  FFP  (determined 
under  section  ig03(a)(3](B))  that  would 
be  available  retroactively  for  operating 
a  system  that  later  receives  initial 
approval  will  be  reduced  by  HCFA  by 
the  same  percentage  points  for  the 
identical  periods  of  time  described  in 
subparagraph  (b)(1)  of  this  section,  until 


the  system  is  initially  approved.  No 
reduction  will  be  made  after  the  first 
quarter  during  which  the  system  is 
initially  approved. 


§433.114   [Hedeelgnated  ea  §  433.127] 

7.  Section  433.114  is  redesignated  as 
§433.127. 

8.  A  new  §  433.114  is  added  to  read  as 
follows: 

§433.114    Proceduree  for  obtaining  MUal 
approval;  notice  of  dedaioa 

(a)  To  obtain  initial  approval,  the 
Medicaid  agency  must  inform  HCFA  in 
writing  that  the  system  meets  the 
conditions  specified  in  §  433.116(c) 
through  (h). 

(b)  If  HCFA  disapproves  the  system, 
or  determines  that  the  system  met 
requirements  for  initial  approval  on  a 
date  later  than  the  date  required  under 
§  433.113(a)(3),  the  notice  wiU  include— 

(1)  The  findings  of  fact  upon  which  the 
determination  was  made;  and 

(2)  The  procedures  for  appeal  of  the 
determination  in  the  context  of  a 
reconsideration  of  the  resulting 
disallowance,  to  the  Departmental  Grant 
Appeals  Board. 

§433.115    [Redesignated  ae§  433.123] 

9.  Section  433.115  is  redesignated  as 
S  433.123. 

10.  The  redesignated  §  433.116  is 
amended  by  revising  paragraphs  (a),  (b), 
(c).  and  (h)  to  read  as  follows: 


of 
processing  and 


§433.116  FFP  for 
mecfwnlzad  datona 
Information  retrieval 

(a)  Subject  to  {  433.113(c),  FFP  is 
available  at  75  percent  of  expenditures   * 
for  operation  of  a  mechanizeid  claims 
processing  and  information  retrieval 
system  approved  by  HCFA,  from  the 
first  day  of  the  calendar  quarter  after 
the  date  the  system  met  the  conditions 
of  initial  approval,  as  estabUshed  by 
HCFA  (including  a  retroactive 
adjustment  of  FFP  if  necessary  to 
provide  the  75  percent  rate  beginning  on 
the  first  day  of  that  calendar  quarter). 

(b)  HCFA  will  approve  the  system 
operation  if  the  conditions  specified  in 
paragraphs  (c)  through  (h)  of  this  section 
are  met. 

(c)  The  conditions  of  S  433.112(b)  (1) 
through  (4)  and  (7)  through  (9),  as 
periodically  modified  under 

§  433.112(b)(2).  must  be  met 
*        »        •        *        • 

(h)  If  the  State  has  a  Medicaid  fi^ud 
control  unit  certified  under  section 
1903(q)  of  the  Act  and  i  45S.300  of  this 
chapter,  the  Medicaid  agency  must  have 
procedures  to  assiu«  that  information  on 
probable  fraud  or  abuse  that  is  obtained 
bom,  or  developed  by,  the  system  is 


made  available  to  that  unit  (See 
i  455.21  of  this  chapter  for  State  plan 
requirements.) 

11.  New  §{  433.117, 433.119, 433.120. 
433.121,  433.122  are  added  to  read  as 
follows: 


§433.117    Initiai  approval  of 


(a)  A  replacement  system  must  meet 
all  conditions  of  initial  approval  of  a 
mechanized  claims  processing  and 
information  retrieval  system. 

(b)  The  agency  must  submit  a  APD 
that  includes — 

(1)  The  date  the  replacement  system 
will  be  in  operation:  and 

(2)  A  plan  for  orderiy  transition  from 
the  system  being  replaced  to  the 
replacement  system. 

(c)  FFP  is  available  at — 

(1)  90  percent  in  expenditures  for 
design,  development  and  installation  in 
accordance  with  the  provisions  of 

§  433.112;  and 

(2)  75  percent  in  expenditures  for 
operation  of  an  approved  replacement 
system  in  accordance  with  tiie 
provisions  of  i  433.16(b)  throu^  (h), 
fivm  the  date  that  the  system  met  the 
conditions  of  initial  approval,  as 
established  by  HCFA. 

(d)  FFP  is  available  at  75  percent  in 
ex])enditure8  for  the  operation  of  an 
approved  system  that  is  being  replaced 
(or  at  a  reduced  rate  determined  under 
§  433.120  of  this  subpart  for  a  syston 
that  has  been  disapproved)  until  die 
replacement  system  is  in  operation  and 
approved. 

§433.119   CondMoneferyaaffy 
leappfDvai;  nottce  of  decision. 

(a)  HCFA  will  review  yearly  each 
system  operation  initially  approved 
imder  §  433.114  and  reapprove  it  ffw  FFP 
at  75  percent  of  expenditures  if  the 
following  conditions  are  met 

(1)  The  system  meets  the  conditions  of 
§  433.112(b)  (1),  (3),  (4).  and  (7)  through 
(9). 

(2)  The  system  meets  the  conditions  of 
S  433.116  (d)  through  (h). 

(3)  The  system  meets'  the  performance 
standards  for  reapproval  and  die  system 
requirements  in  I^  11  of  the  State 
Medicaid  Manual  as  periodically 
amended, 

(b)  HCFA  will  issue  to  each  Medicaid 
agency,  by  the  end  of  the  first  quarter 
after  the  fiscal  year  of  the  review,  a 
written  notice  informing  the  agency 
whether  its  system  is  reapproved  or 
disapproved.  If  the  system  is 
disapproved,  the  notice  will  also 
include — 

(1)  HCFA's  decision  to  reduce  FFP  for 
system  operations,  and  the  percentage 
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beyond  its  control.  When  HCFA  grants 
the  waiver.  HCFA  will  also  defer  all 
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to  which  it  is  reduced,  beginning  with 
the  next  calendar  quarter 

(2)  The  findings  of  fact  upon  which  the 
determination  was  made:  and 

(3)  A  statement  that  State  claims  in 
excess  of  the  reduced  FFP  rate  will  be 
disallowed  and  that  any  such 
disaUowance  will  be  appealable  to  the 
Grant  Appeals  Boud. 


{433LiaO 


(a)  If  HCFA  determines  after  the 
yearly  review  diat  the  system  no  longer 
meets  the  conditions  of  reapproval  in 

S  433.119.  HCFA  will  reduce  FFP  for 
system  operations  for  at  Irast  four 
quarters.  However,  no  system  will  be 
subject  to  reduction  <rf  FFP  for  at  least 
the  first  four  quarters  after  the  quarter  in 
which  the  system  is  initially  approved 
as  eligible  for  75  percent  FFP. 

(b)  HCFA  win  reduce  FFP  in 
expenditures  for  system  operations  from 
75  percent  to  no  more  than  70  percent 
and  no  less  than  50  percent;  however. 
HCFA  will  not  reduce  FFP  by  more  than 
10  percentage  points  in  any  four-quarter 
period.  The  percentage  to  which  the  FIT 
is  reduced  will  depend  primarily  on  the 
following  criteria: 

(1)  The  number  of  conditirais  judged 
unsatisfactmy; 

(2)  The  extent  to  which  conditions 
were  not  met; 

(3)  The  significance  of  the 
unsatisfactory  conditions  in  overall 
mechanized  claims  processing  and 
information  retrieval  system  operations; 
and 

(4)  The  actual  and  potential  program 
impact  attributable  to  the  unsatisfactory 
conditions. 


(a)  The  agency  may  appeal  to  the 
Departmental  Grant  Appeals  Board, 
under  45  CFR  Part  16,  a  disallowance 
concerning  a  reduction  in  FFP  claimed 
for  system  operation  caused  by  a 
disapproval  of  die  State's  MMIS.  If  the 
Board  finds  such  a  disallowance  to  be 
appropriate,  the  discretionary 
detennination  to  reduce  FFP  by  a 
particular  percentage  amount  (instead  of 
by  a  lesser  percentage)  is  not  subject  to 
review  by  the  Board  unless  the 
percentage  reduction  exceeds  the  range 
authorized  by  section  lfl03(r)(4)(B)  of  the 
Act 

(b)  The  decisions  concerning  whether 
to  restore  any  FFP  retroactively  and  the 
actual  number  of  quarters  for  which  FFP 
will  be  restored  under  §  433.122  of  this 
subpart  are  not  subject  to  administrative 
appeal  to  die  Grant  Appeals  Board 
under  45  CFR  part  16. 


farrsAidton  of  FFP     systsii. 


agency's  request  for  a 
leration  before  the  Board  under 
ifrii  (a)  of  this  section  does  not 
implementation  of  the  reduction  in 
'  twever,  any  reduction  is  subject 
active  adjustment  if  required  by 
lanTs  determination  on 
recon  lideration. 

S  433.^22    Reapproval  of  a  disappfowd 


Wh  en  FFP  has  been  reduced  under 
8  433.  L20(a),  and  HCFA  determines  upon 
subse  joent  yearly  review  that  the 
sjrstei  1  meets  all  current  performance 
stand  irds,  system  requirements  and 
other  conditions  of  reapproval.  die 
follov  ing  provisions  apply: 

(a)  iCFA  will  resume  FFP  in 
expei  ditures  for  system  operations  at 
the  7S  percent  level  beginning  with  die 
quarti  t  following  die  yearly  review 
deten  lination  that  die  system  again 
meets  the  conditions  of  reapproval. 

(b)  HCFA  may  retroactively  waive  a 
reduction  of  FFP  in  expenditures  for 
system  operations  if  HCFA  determines 
that  tie  waiver  could  improve  the 
administration  of  the  State  Medicaid 
plan.  However,  HCFA  cannot  waive  diis 
reduction  for  any  quarter  before  the 
fourth  quarter  immediately  preceding 
die  qt^er  in  which  HCFA  issues  the 
determination  (as  part  of  the  yearly 
review  process]  stating  that  the  system 
is  reaiproved. 

12.  The  redesignated  §  433.123  is 
revised  to  read  as  follows: 

S433.^3    NotMcMonofchwigMln 


I  or  ottwr  conditlona  for  approve 
or  raa  iprovaL 

(a)  Vhenever  HCFA  modifies  system 
requii  sments  or  other  conditions  for 
appro  ^al  under  S  433.112  or  {  433.1ia  or 
perfoi  nance  standards  or  other 

condi  ions  of  reapproval  under 
9  433.  19.  HCFA  will— 

(1)  1  "ublish  a  notice  in  the  Federal 
Re^lsr  making  available  the  proposed 
chanss  for  public  comment; 

(2)  lespond  in  a  subsequent  Federal 
Re^s^  notice  to  comments  received; 
and 

(3)  issue  the  new  or  modified 
standards  or  conditions  in  the  State 
Medidaid  Manual. 

(b)  For  changes  in  system 
requir  sments  or  other  conditions  for 
approval,  HCFA  will  allow  an 
appropriate  period  for  Medicaid 
agencjes  to  meet  the  requirement 
deterdiining  this  period  on  &e  basis  of 
the  requirement's  complexity  and  other 
relevnt  foctors. 

(c)  1  'or  performance  standards  and 
other  :onditions  for  reapproval.  HCFA 
will  ni  ttify  Medicaid  agencies  at  least 


one  calendar  quarter  before  the  review 
period  to  which  die  new  or  modified 
standards  or  conditions  apply. 

9433.127   [Amended] 

13.  The  redesignated  9  433.127  is 
amended  by  changing  thn  words  "The 
Administrator"  to  "HCFA "  wherever 
they  appear. 

14.  New  99  433.130  and  433.131  are 
added  to  read  as  follows: 

9433.130    WaivwofeondMomoflnMal 
operation  and  spprovaL 

(a)  HCFA  will  waive  requirements  for 
initial  operation  and  approval  of 
systems  under  9  433.113  for  a  State 
meeting  the  requirements  of  paragraph 
(b)  of  this  section  and  Uiat  h^  a  1976 
population  of  less  than  one  million  and 
made  total  Federal  and  State  Medicaid 
expenditures  of  less  than  $100  million  in 
fiscal  year  1976.  Population  figures  are 
those  reported  by  the  Bureau  of  the 
Census.  Expenditures  for  fiscal  year 
1976  are  those  reported  by  the  State  for 
that  year. 

(b)  To  be  eligible  for  this  waiver,  the 
agency  must  submit  its  reasons  to  HCFA 
in  writing  and  demonstrate  to  HCFA's 
satisfaction  that  an  MMIS  will  not 
significantly  improve  the  efficiency  of 
the  administration  of  the  State  plain. 

(c)  If  HCFA  denies  the  waiver  request, 
the  notice  of  denial  will  include — 

(1)  The  findings  of  foct  upon  which  the 
denial  was  made:  and 

(2]  The  procedures  for  appeal  of  the 
denial. 

(d)  If  HCFA  determines,  after  granting 
a  waiver,  that  an  MMIS  would 
significandy  improve  the  administration 
of  the  State  Medicaid  program.  HCFA 
may  withdraw  the  waiver  and  require 
that  a  State  obtain  initial  approval  of  an 
MMIS  within  two  years  of  the  date  of 
waiver  withdrawal. 

4ao.J31    Walwr  lor  noncompiancis  s»Wh 
condWone  of  approval  and  I 


If  a  State  is  unable  to  comply  with  die 
conditions  of  approval  or  of  reapproval 
and  the  noncon^>liance  will  cause  a 
percentum  reduction  in  FFP,  HCFA  will 
waive  the  FFP  reduction  in  the  following 
circumstances: 

(a)  Good  Cause.  If  HCFA  determines 
that  good  cause  existed.  HCFA  will 
waive  the  FFP  reduction  attributable  to 
those  items  for  which  the  good  cause 
existed.  A  waiver  of  FFP  consequences 
of  the  failure  to  meet  the  conditions  of 
approval  or  reapproval  based  upon  good 
cause  will  not  extend  beyond  two 
consecutive  quarters. 

(b)  Circumstances  beyond  the  control 
of  a  State.  The  State  must  satisfactorily 
explain  the  circumstances  that  are 
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beyond  its  control.  When  HCFA  grants 
the  waiver,  HCFA  will  also  defer  all 
other  MMIS  deadlines  for  the  same 
length  of  time  that  the  waiver  applies. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  March  25. 1985. 
Carolym  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration 

Approved:  May  6, 1985. 
Mugarat  M.  Heckler, 

Secretary. 

[FR  Doc.  85-17875  Filed  7-29-85;  8:45  am] 

BIIXINQ  COOC  4130-01-41 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Guidelines  on 
Minimum  Criteria  for  Identification  of 
Nontoxic  Shot  Zones  for  Waterfowl 
Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  Final  Guidelines. 

summary:  This  final  notice  contains 
guidelines  for  determining  areas  where 
sickness  and/or  death  of  waterfowl 
from  lead  poisoning  due  to  ingestion  of 
spent  lead  shotshell  pellets  is 
considered  to  be  a  significant  problem 
and  where  nontoxic  shot  should  be  used 
by  waterfowl  hunters.  When  waterfowl 
eat  spent  lead  shotshell  pellets  during 
the  course  of  feeding,  and  when  these 
pellets  are  retained  in  the  digestive 
tract,  the  birds  receive  a  hightly 
concentrated  dosage  of  lead.  Sickness 
and  death  may  result.  The  use  of 
nontoxic  shot  has  been  found  to  reduce 
lead  poisoning  sickness  and  mortality 
from  this  source  of  lead.  The  only 
nontoxic  shot  currently  available  on  the 
market  is  steel  shot.  These  criteria  have 
been  developed  on  the  basis  of 
extensive  consultation  with  state 
wildlife  agencies,  conservation 
organizations,  and  other  interested 
groups.  The  Fish  and  Wildlife  Service 
believes  that  they  represent  a  practical, 
scientific  way  to  identify  areas  that 
should  be  considered  as  nontoxic  shot 
zones. 

EFFECTIVE  DATE:  July  30,  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Rollin  D.  Sparrowe,  Chief.  Office  of 
Migratory  Bird  Managment,  Fish  and 
Widlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240 
(telephone  203-254-3207). 


SUmCMENTARV  INRNMIATION:  The  FWS 

is  seeking  to  reduce  losses  of  waterfowl 
from  preventable  causes  such  as  disease 
and  lead  poisoning.  When  waterfowl  eat 
spent  lead  shotshell  pellets,  the  birds 
may  become  sick  or  die.  The  ingested 
pellets  provide  a  highly  concentrated 
and  intensive  dosage  of  lead  in  a  rather 
short  period  of  time. 

In  dealing  with  the  lead  problem,  the 
FWS  initiated  several  actions  in  recent 
months  of  which  this  criteria  proposal  is 
one  of  the  most  important  Other  actions 
include:  implementation  of  a  lead 
monitoring  program;  preparation  of  a 
technicial  supplement  to  the  1976  Final 
Environmental  Impact  Statement  on  the 
Use  of  Steel  Shot  for  Waterfowl 
Hunting:  in-depth  analysis  of  the  nature 
and  extent  of  lead  poisoning  in  bald 
eagles  and  other  species; 
implementation  of  nontoxic  shot  zones 
to  minimize  the  threat  of  lead  poisoning 
in  bald  eagels;  analysis  of  research 
needs  relevants  to  the  issue;  analysis  of 
past  and  on-going  efforts  to  develop 
nontoxic  shot  substitutes  as  well  as 
identifying  opportunities  for  expediting 
such  development  work;  cmd 
development  of  an  information  plan  to 
ensure  delivery  of  objective  scientific 
information  to  waterfowl  hunters  and 
other  concerned  groups  and  individuals. 

The  reason  that  the  criteria  are 
important  is  that  they  provide  a 
scientifically  sound  and  practical  way  to 
identify  and  designate  nontoxic  shot 
zones  on  a  reasonably  uniform  basis 
throughout  each  waterfowl  flyway 
within  the  United  States.  Since  1976,  the 
manner  in  which  these  zones  were 
established  has  varied  by  region  and 
state.  Because  of  this,  the  method  of 
zone  selection  has  been  controversial. 
By  having  developed  these  criteria  in  an 
open  manner,  with  full  public  input,  the 
FWS  believes  that  the  criteria  represent 
a  general  consensus  of  the  states, 
conservation  organizations,  waterfowl 
hunters  and  other  interested  groups. 

Further,  this  public  input  has  been  an 
important  supplement  to  the  FWS's  data 
and  analysis. 

As  indicated  in  50  CFR  20.21(j)  and  50 
CFR  20.108,  nontoxic  shot  is  required  for 
hunting  waterfowl  in  certain  designated 
zones.  Since  1978,  no  nontoxic  shot  zone  . 
could  be  implemented  or  enforced  by 
the  FWS  without  approval  of  the 
appropriate  authorities  in  each  state 
affected.  The  restriction  on  use  of  funds 
by  FWS  has  been  contained  in  the 
Interior  Pepartment  Appropriations  Bill 
each  year  since  1978.  As  a  consequence, 
the  FWS  has  proposed  additions  and 
deletions  to  the  designated  nontoxic 
shot  zones  for  hunting  waterfowl  only 
with  the  approval  of  state  authorities. 


As  stated  in  the  FWS  proposal  of 
January  16, 1965  (SO  FR  2296-2301)  die 
Department's  policies  on  lead  poisoning 
are  designed  to  focus  designation  of 
nontoxic  shot  zones  on  problem  areas. 
in  a  partnership  basis  with  the  states. 
Futher,  the  Department's  efforts  in  ttd» 
regard  apply  oidy  to  hunting  of  dudes, 
geese,  swans,  and  coots  {Fulica 
americana). 

Officials  of  the  Department  have 
heard  from  many  interested 
organizations,  states,  and  individuals 
concerning  the  nature,  extent  and 
significance  of  lead  poisoning  of 
waterfowl.  Through  these  discussions  it 
has  become  clear  that  states,  flyway 
councils,  private  organizations,  and 
individiuls  want  greater  participation 
from  the  FWS  in  dealing  with  tlds 
problem.  The  FWS  has  responded  to 
these  requests  by  implementing  the 
various  actions  outlined  above.  Specific 
actions  leading  to  diese  final  guidelines 
are  described  below. 

On  Spetember  25. 1964,  die  FWS 
published  in  the  Fedetal  Register  a 
Notice  of  Intent  (49  FR  37672).  The 
notice  solicited  comments  and 
recommendations  from  interested 
parties  as  to  the  specific  criteria  that 
should  be  used  in  proposing  and 
selecting  nontoxic  shot  zones  ivithin  the 
four  administrative  flyways  used  in 
managing  the  waterfowl  resource. 
Comments  were  received  until  October 
30,1984. 

On  January  16, 1985,  die  FWS 
published  in  the  Federal  Register  (50  FR 
2298-2301)  a  notice  of  draft  guidelines. 
These  guidelines  contained  two 
proposals  that  would  provide  guidance 
in  making  decisions  on  the  use  of 
nontoxic  shot  One  was  recommended 
by  representatives  of  the  flyway 
councils,  the  other  FWS.  Both  proposals 
would  have  established  two  levels  of 
criteria:  triggering  criteria  and  decision 
criteria. 

Triggering  criteria  identify  counties  or 
other  designated  waterfowl  habitat 
areas  as  having  a  potential  for  a 
significant  lead  poisoning  problem. 
Desiganted  areas  may  be  specific  units 
of  waterfowl  habitat  within  a  county  or 
within  several  counties,  as  identified  by 
the  state. 

Under  the  FMS  proposal  a  county  or 
designated  area  would  have  been 
triggered  for  further  monitoring  if  it  had 
a  3-year  average  annual  harvest  of  10 
waterfowl  per  square  mile  or  if  3  or 
more  birds  were  diagnosed  to  have  died 
fixim  lead  poisoning.  Under  the  council 
representatives'  proposal,  the  triggering 
would  have  been  a  harvest  of  5 
waterfowl  per  square  mile  or  one  dead 
bird. 
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Decision  criteria  would  have  been 
used  to  detennine  wfaetber  or  not  a 
significant  lead  poisoning  problem 
exists  in  areas  meeting  either  olF  the 
triggering  criteria. 

Under  the  FWS  proposal  three 
decision  criteria  «vere  specified.  Under 
the  proposal  of  tbe  flyway  council 
representatives,  three  of  the  four 
flyways  would  also  use  three  criteria.  A 
county  or  area  identified  by  either  one 
of  the  triggering  criteria  would  then  have 
been  manit(ved  for  at  least  two  of  the 
decision  criteria. 

Under  the  council  rqiresentatives' 
proposal,  the  Pacific  flyway  decision 
criteria  would  have  been  based 
essentiaUy  upon  the  number  of  dead 
birds  diagnosed  as  having  died  fitMn 
lead  poisoning 

On  January  27. 1985,  the  Pacific 
Flyway  Council  approved  decision 
criteria  that  were  procedurally  similar 
but  somewhat  quantitatively  different 
from  the  other  three  flyways  and  the 
FWS  proposal  Specifically,  a  harvest 
level  of  20  birds  per  square  mile  or  a 
mortality  of  5  dead  birds  would  be  used 
as  the  triggering  criteria.  This  action 
represented  a  positive  and  constructive 
move  by  the  Pacific  flyway  states 
toward  consensus  agreement  on  the 
criteria. 

On  May  7. 1985,  the  FWS  published  in 
the  Fadsral  Register  (50  FR 19288-19277) 
modified  criteria  based  upon  public 
comment  received  on  the  January  18. 
1985,  proposal.  This  proposal  specified  a 
phased-in  approach  to  implementation 
as  recommended  by  the  International 
Association  of  Fish  and  Wildlife 
Agencies,  the  ammunition  companies, 
and  certain  others.  Other  changes 
included:  the  addition  of  protoporphryin 
as  a  decision  criterion;  a  provision  to 
allow  states  to  use  existing  monitoring 
data  that  they  considered  current;  a 
provision  to  enable  states  to  consider 
bottom  firmness  as  a  means  to' establish 
priorities  for  monitoring;  and 
adjustments  in  the  criteria  based  upon 
the  Pacific  Flyway  Council's  action 
referenced  above. 

Summary  of  Poblic  Comment 

The  comments  received  on  the 
modified  guidelines  published  on  May  7, 
1985,  are  summarized  below.  Many  of 
the  concerns  raised  were  repeats  of 
comments  generated  by  the  proposed 
guidelines  published  on  January  18, 
1985.  and  to  which  the  FWS  responded 
in  the  May  7, 1985,  publication. 
Therefore,  only  those  concerns  that  have 
not  previously  surfaced  are  addressed  in 
a  OHnprehensive  way  herein.  FWS 
responses  in  the  May  7. 1985.  proposal 
remain  as  published  as  no  respondent 
submitted  scientific  technical  or  other 
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such  Miformation  or  data  to  warrant  any 
chanfles. 

Conu  lants  of  Stat*  Wildlife  Agencies 

Ele  ren  state  wildlife  agencies  sent 
letter  i  in  response  to  the  modified 
guide  ines  published  on  May  7, 1985. 
Indiai  la  stated  its  disappotntmrait  that 
the  FWS  requires  three  confirmed  lead 
poisoning  deaths  for  the  triggering 
criteria  since  three  of  the  four  flyways 
select^  one  bird  and  that  conversion  to 
nontokic  shot  zones  is  delayed  by  these 
criteria  until  1987.  South  D^ota 
supptfled  the  modified  proposal  but 
^S  to  abandon  the  decision 
and  use  only  the  triggering 
as  the  basis  for  designation  of 
nonto  dc  shot  zones.  Oregon  generally 
appro  red  the  FWS  modified  guidelines, 
but  di  i  express  concern  about  the  cost 
invoh  ed  with  monitoring  and  suggested 
that  tie  FWS  pay  the  cost  of  liver 
analysis.  Oregon  also  stated  its 
prefesnce  that  counties  with  less  than 
five  birds  harvested  per  square  mile  be 
exempt  from  the  monitoring  program 
excem  in  instances  where  the  death  of 
birds  ^m  lead  poisoning  or  other 
factors  dictate  the  need  for  monitoring. 
Finallt.  they  felt  that  the  criteria  should 
addre  is  only  lead  shot  found  in  gizzards 
and  ni  it  steel.  Missouri  stated  its 
conce  ns  that  included  opposition  to  the 
sampl  ng  period  requirement;  ensuring 
that  8(  It  tissue  samples  be  required  only 
when  lecessary  to  supplement  gizzard 
data  or  when  proposing  zone  rejection; 
ensuring  that  counties  with  harvest 
levels  of  less  than  five  birds  per  square 
mile  be  included;  and  that  the  use  of 
existi]  g  monitoring  data  (gizzard 
sampl  is)  should  be  sufficient  to 
establ  sh  a  nontoxic  shot  zone.  Arizona, 
Massa  chusetts,  and  Mississippi 
generally  supported  the  FWS  modified 
criterii  I  but  each  state  had  some 
concei  ns.  Arizona  felt  that  one 
confin  aed  lead  poisoned  duck  or  goose 
was  sffficient  for  the  triggering  criteria, 
and  thiat  ample  time  be  given  to  allow 
for  an  orderly  conversion  of  an  area  to 
nontoxic  shot.  Massachusetts  opposed 
the  lat  B  sampling  period  requirement. 
Missia  »ippi  questioned  the  precision  of 
the  CO  inty  harvest  data  and  opposed  Ae 
colled  ion  of  soft  tissue  data  as  being 
repetil  ious.  Maine  opposed  the  FWS 
propot  al  based  on  their  doubts  that 
nonto]  ic  shot  zones  will  be  effective  in 
achie\  ing  the  desired  acceptance  of 
steel  shot  by  waterfowl  hunters.  Florida 
expressed  concern  over  the  minimum 
lead  n^easures  proposed  for  liver,  and 
blood  and  questioned  the  value  of  liver 
lead  content  as  an  indicator  of  lead 
toxicosis.  Their  basic  problem  with  the 
FWS  proposal  is  that  they  see  no  need 
for  the  decision  criteria  and  that  the 


triggering  criteria  are  adequate  for 
estaUislunent  of  nontoxic  shot  zones. 
Wisccmsin  commented  that  the  modified 
guidelines  were  an  improvement  over 
previous  proposals  and  urged  the  FWS 
to  be  aggressive  in  assuring  that  the 
guidelines  are  applied  uniformly  in  all 
states.  Wisconsin  also  questioned  the 
requirement  to  sample  100  ducks  and 
felt  that  this  is  onneeded  and  an 
unnecessary  expense.  Midugan 
basically  supported  the  guidelines  and 
felt  that  such  guidelines  were  tbe  only 
fair  and  equitable  way  to  implement 
nontoxic  shot  regulations.  Michigan  also 
requested  a  review  of  FWS  harvest  data 
for  certain  Michigan  counties  and 
indicated  that  rt  may  wish  to  pursue 
these  and  certain  other  counties  with 
FWS  at  a  future  date.  Michigan  also 
commented  that  FWS  should  list  the 
species  known  to  be  susceptible  to  lead 
poisoning,  and  that  would  cooperate 
fully  in  implementing  the  new 
guidelines. 

Conmients  from  Oiganizadons 

Comments  were  received  from  nine 
organizations.'Two  of  the  organizations, 
including  die  Wildlife  Management 
Institute,  favored  the  approach  proposed 
by  the  FWS.  One  organization  supported 
the  FWS  plan<but  would  go  further  to 
totally  ban  lead  shot  for  waterfowl 
hunting.  One  organization  si4>ported  the 
proposal  if  it  would  help  increase  the 
number  of  ducks.  Another  oi^anization,    . 
the  National  WildHfe  Federation  (NWF), 
endorsed  the  proposal  but  reiterated 
several  of  their  concerns  expressed  on 
the  January  16, 1985,  proposal,  including: 
any  of  the  decision  criteria  alone  are 
adequate  to  demonstrate  a  lead 
poisoning  problem;  the  proposal  still 
lacks  regulatory  authority;  and  the  final 
criteria  should  be  a  regulation  having 
the  force  of  law  in  their  view.  In 
addition,  the  Federation  also 
commented:  that  a  protocol  be 
developed  for  measuring 
protoporphyrin;  that  the  final  criteria 
will  render  the  "Stevens  Amendment" 
inoperative;  and  that  a  requirement  be 
included  that  areas  identified  as  having 
lead  poisoning  problems  should  not  be 
opened  to  waterfowl  hunting  in  non- 
consenting  states. 

Four  organizations  opposed  the  FWS 
proposal  Each  reiterated  some  of  the 
same  concerns  submitted  in  response  to 
the  January  16, 1985,  proposal.  These 
concerns  included:  increased  crippling 
losses  with  steel  shot;  unsubstantiated 
losses  due  to  lead  poisoning;  unscientific 
approach  to  the  lead  poisoning  problem; 
low  minimum  diresholds  in  the  FWS 
proposal;  and  the  relatively  minor 
contribution  of  lead  poQution  to  the 
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environment  by  hunters  when  compared 
to  the  total  lead  pollution  from  all 
sources. 

The  National  Rifle  Association  (NRA), 
in  addition  to  its  prior  stated  concerns  in 
response  to  the  January  16. 1985, 
proposal  objected  on  the  grounds  that, 
"there  is  no  correlation  between  the 
proposed  criteria  and  lead  shot 
ingestion  in  the  determination  of  a  hot 
spot." 

Comments  from  individuals 

Comments  were  received  from  24 
individuals.  Eleven  of  the  respondents 
favored  the  phased-in  approach 
proposed  by  the  FWS  and  13  were  in 
opposition.  The  respondents  opposing 
the  FWS  proposal  gave  as  their  reasons 
such  things  as:  Hij^er  crippling  losses 
for  steel  shot;  unsubstantiated  lead 
poisoning  deaths;  need  for  an 
alternative  to  steel  shot,  and  that  the 
amount  of  lead  deposited  in  the 
environment  annually  in  the  form  of 
lead  shot  is  insignificant  compared  to 
the  total  deposited  from  all  sources. 

FWS  Response  to  Comments 

Most  of  the  comments  received  in 
response  to  the  May  7, 1985.  modified 
proposal  were  essentially  repetitive  of 
concerns  expressed  on  the  January  16. 
1985,  proposal.  For  such  comments  FWS 
responses  contained"in  the  May  7, 1985, 
proposal  still  apply  and  will  not  be 
repeated  herein.  With  respect  to  the 
NRA  comment  that  "tiiere  is  no 
correlation  between  the  proposed 
criteria  and  lead  shot  ingestion  in  the 
determination  of  a  hot  spot,"  the  FWS 
would  like  to  clarify  the  situation.  The 
FWS  feels  that  there  is  clearly  a  direct 
correlation  between  the  criteria  and 
lead  shot  ingestion.  The  facts  are  that 
for  any  area  to  qualify  for  consideration 
as  a  nontoxic  shot  zone,  it  must  meet  the 
gizzard  criterion  PLUS  either  one  of  the 
other  three  decision  criterion. 

In  addition,  the  FWS  would  like  to 
supplement  its  comments  to  concern  No. 
10  as  published  in  the  May  7. 1985, 
proposal  that  pertains  to  environmental 
lead.  NRA  and  certain  others 
commented  that  lead  pollution  from 
spent  shot  shell  pellets  was  relatively 
minor  when  compared  with  other  lead 
sources.  In  a  nationwide  sense,  the  FWS 
would  agree.  Unfortunately,  such  lead  is 
not  evenly  distributed.  What 
respondents  may  have  overlooked  is 
that  the  continued  use  of  lead  shot 
shells  can  result  in  a  concentrated 
source  of  lead-in  many  of  the  areas 
where  waterfowl  feed.  Because  of  this 
concentrated  source  of  lead,  and 
because  of  the  concentrated  intensive 
dosage  that  lead  pellets  provide  to  the 
birds,  it  is  a  far  more  dangerous  and 


insidious  form  of  poDution  than  is  lead 
entering  the  enviromnent  fiom 
atmospheric  or  other  sources.  Although 
it  is  clear  that  lead  from  sources  other 
than  spent  shot  shell  pellets  can  be 
picked  up  within  the  food  chain,  there  is 
no  evidence  to  show  diat  foods 
containing  such  lead,  v^en  eaten  by 
waterfowl  or  birds  of  prey,  result  in  any 
clinical  signs  of  lead  poisoning  widiin 
the  birds.  The  FWS  believes  that  the 
scientific  evidence  is  clear,  that  the 
birds  must  be  exposed  to  a  highly 
concentrated  form  of  lead,  such  as  a 
lead  shotshell  peHet.  fishing  sinlcer,  or 
other  such  lead  object  in  order  for 
clinical  signs  of  lead  poisoning  to 
appear. 

As  to  the  concern  of  Mississippi  and 
Michigan  about  the  precision  of  the 
county  harvest  data,  the  FWS  will 
continue  to  work  with  the  states  to 
improve  the  quality  of  this  data  for  this 
and  other  uses. 

As  to  the  monitoring  of  counties  with 
a  harvest  level  of  less  than  5  birds  per 
square  mile,  the  FWS  believes  that 
monitoring  at  this  level  should  be  left  to 
the  discretion  of  the  states  due  to  the 
extensive  workload  already  imposed  by 
the  higher  harvest  levels.  The  FWS  will, 
of  course,  continue  to  cooperate  in  any 
such  monitoring  programs  to  the  extent 
practical. 

The  FWS  firmly  believes  diat  both 
gizzards  and  sofi  tissue  must  be 
monitored.  Gizzard  ingestion  data 
outlines  the  extent  of  exposure  to  spent 
lead  shot  shell  pellets  while  soft  tissue 
data  substantiates  the  extent  that  lead 
has  been  assimilated  into  the  body 
tissues,  as  well  as  the  degree  of  sickness 
from  lead.  As  outlined  in  the  guidelines 
that  follow,  the  FWS  does  recognize  the 
authority  of  the  various  states  to 
designate  nontoxic  shot  zones  based  on 
less  evidence  than  these  guideUnes 
require. . 

One  state  requested  that  FWS  identify 
susceptible  species  for  monitoring.  The 
FWS  would  prefer  that  where  any 
questions  arise  on  the  part  of  the  states 
as  to  which  species  are  to  be  monitored, 
this  can  be  determined  on  a  site-by-site 
basis,  based  upon  consultation  between 
the  states  and  the  FWS. 

The  FWS  fully  recognizes  and  concurs 
in  the  need  for  sufficient  lead  time  to 
provide  adequate  notification  to 
waterfowl  hunters  and  others  affected 
b    nontoxic  shot  proposals.  The  FWS 
believes  that  it  is  incumbent  upon  all 
cooperators  and  interested  groups  to 
work  in  a  positive  and  constructive 
manner  to  ensure  such  awareness  and 
understanding  on  the  part  of  waterfowl 
hunters.  The  adequate  notification  of 
waterfowl  hunters,  along  with  the  lead 
time  needed  by  ammunition 


manufacturers,  are  the  principal  reasons 
for  the  phased-in  approach  to 
implementation. 

The  NWF  suggested  that  a  rigid 
protocol  for  handling  protoprophyrin 
samples  be  developed  and.distributed. 
The  FWS  will  explore  the  need  for  this. 
If  such  a  need  is  found  to  exist  such 
procedures  will  be  developed  and 
distributed  as  suggested. 

The  NWF  also  insisto  diat  the  final 
guidelines  constitute  a  regulation  that 
carries  the  force  of  law.  llie  FWS  does 
not  concur  with  this  interpretation  and 
stands  by  die  explanation  provided  in 
response  to  concern  No.  18  as  contained 
in  die  proposal  published  on  May  7, 
1985. 

The  NWF  believes  that  publication  of 
the  final  guidelines  will  satisfy  the  1985 
Appropriations  Act  Conference  Report 
language  and  that  the  restrictive 
language  in  die  Interior  Appropriations 
Act  will  be  rendered  inoperative.  Tlie 
FWS  believes  that  the  language  of  die 
statute  contains  a  clear  bar  to  action. 
The  report  in  an  ambiguous 
explanation,  states  that  this  provides  a 
continued  bar  "until"  specific  baseline 
criteria  are  promulgated.  The 
explanation  can  be  reconciled  with  die 
face  of  the  statute  only  if  it  is 
understood  as  a  statement  of 
Congressional  intent  to  drop  the 
amendment  if  such  criteria  are  created. 
The  explanation  woidd  conflict  with  the 
face  of  the  statute  if  it  were  read  to 
explain  a  self-executing  termination  of 
the  appropriations  limitation   ...  a 
termination  Congress  did  not  place  in 
the  statute.  In  the  event  of  sudi  conflict 
the  FWS  is  bound  by  the  clear  language 
of  the  statute  itself. 

The  NWF  further  recommended  that 
language  be  inserted  in  the  guidelines 
that  would  keep  quaUfying  areas  dosed 
to  waterfowl  hunting  until  such  time  that 
nontoxic  shot  is  required  on  the  area. 
The  FWS  believes  that  this  is 
unnecessary  as  the  states  are  already 
fully  aware  of  the  FWS  authority  to  do 
this.  Further,  indusion  of  such  language 
in  these  guidelines  would  serve  no 
useful  purpose,  especially  since  the 
guidelines  do  not  constitute  a  regulation. 

Final  Guidelines  for  Identificadan  and 
Establishment  of  Nontoxic  Shot  Zones 

The  criteria  and  procedures  specified 
below  are  the  guideUnes  to  be  followed 
in  the  identification  and  establishment 
of  nontoxic  shot  zones  to  minimize  lead 
poisoning  in  waterfowl 

Triggering  Criteria 

A  county  or  waterfowl  habitat  area 
within  one  or  a  combination  of  ac^oining 
counties,  as  identified  by  the  state,  will 
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be  triggered  for  monitoring  of  the 
decision  criteria  if  it  meets  either  of  the 
two  criterion  below. 

Harvest  per  square  mile.  The 
waterfowl  harvest  level  specified  below 
will  be  used  as  this  criterion.  The 
specified  numbers  are  outlined  in  the 
implementation  schedule  below. 


Hwrw«llM«(bMip« 
•quMintoi 

noniloring  is 
tobagm 

wMcti  nonlOMfc 
ihai«ioba 
raquiradin 

sa 

1986-86 
1886-a7 
1967-88 

1987-86 
1966-80 
1966-90 
199041 

IS 

to 

B 

A  state  may  monitor  areas  with  a 
harvest  level  of  less  than  5  per  square 
mUe.  if  it  feels  there  is  a  need  to  do  so. 
Monitoring  would  automatically  be 
required  if  the  three  dead  bird  triggering 
criterion  is  met  Otherwise,  monitoring 
at  harvest  levels  below  5  per  square 
mile  is  purely  at  the  discretion  of  the 
respective  state. 

The  number  of  birds  determined  to  be 
harvested  in  a  county  or  other 
designated  area  will  be  based  upon 
periodic  reports  issued  by  the  FWS  or 
upon  other  reliable  data  for  the  counties 
or  designated  areas  in  question. 

Obviously,  if  a  state  has  no  counties 
or  designated  areas  meeting  the  20  bird 
harvest  criterion,  then  it  should  proceed 
to  monitor  the  15  or  10  bird  level, 
whichever  is  appUcable.  On  the  other 
hand,  a  few  states  have  so  many 
counties  at  the  20  and  15  bird  harvest 
levels  that  it  may  not  be  possible  to 
adhere  to  this  sdiedule.  In  such  cases, 
the  states  and  the  FWS  must  negotiate 
an  appropriate  schedule  and  any 
cooperative  monitoring  work.  This  will 
be  achieved  as  follows:  Within  90  days 
of  determining  that  a  triggering  criterion 
has  been  met.  the  8tate(s)  must  make  a 
commitment  to  monitor  and  that  such 
monitoring  will  begin  within  one  year. 
Such  commitment  and  a  proposed 
schedule  for  monitoring  will  be 
submitted  to  FWS  for  approval  by  the 
Director.  This  is  the  preliminary  step  to 
negotiating  an  acceptable  cooperative 
approach  to  the  monitoring  and  tissue 
analysis  workload. 

Number  of  dead  waterfowl  diagnosed 
as  having  died  from  lead  poisoning 
during  the  year.  This  criterion  is  three 
dead  waterfowl.  The  FWS  feels,  as 
indicated  in  previous  proposals,  that  this 
number  is  more  likely  to  be 
representative  of  a  significant  problem 
in  a  given  location,  since  it  is  likely  that 
the  birds  picked  up  the  lead  in  the  area 
where  they  died.  Not  only  will  this  help 
focus  monitoring  efforts  on  areas  where 
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probl  ins  are  most  likely  to  exist  it  will 
signif  cantly  reduce  the  initial  costs 
assoc  ated  with  monitoring  as  required 
under  decision  criteria  discussed  below. 

Deds  on  Criteria 

An  uea  identified  by  either  triggering 
criter  Dn  will  be  monitored  for  ingested 
_     shot  I  ind  at  least  one  of  the  other  three 
decisvn  criterion.  A  sample  size  of  at 
least  ^00  birds  is  required. 

Oni  or  more  ingested  shot  in  five 
perce  it  or  more  of  the  gizzards 
exam  aed,  PLUS  2ppm  lead  (wet 
wei^  [).  in  a  minimum  of  five  percent  of 
the  li^  er  tissues  sampled  OR  0.2ppm 
lead  ij  i  five  percent  of  the  blood  samples 
drawl  from  hunter-killed  or  live-trapped 
water  owl.  OR  a  protoporphyrin  level  of 
40^g/i  11  in  five  percent  of  the  blood 
samp]  28  would  serve  as  the  decision 
criteri  )n. 

Giz!  ard  samples  are  a  required  part  of 
the  mi  initoring  process.  Shot  in  the 
gizzar  Is  reflects  the  degree  of  exposure 
to  leai   shot.  Lead  in  the  liver  or  blood 
reveal  9  that  either  lead  pellets  or  some 
other  type  of  lead  has  been  assimilated 
in  tiss  les.  Lead  in  the  Uver  or  blood, 
when  malyzed  in  combination  with  the 
incide  ice  of  shot  in  gizzards,  provides 
basic  I  icientific  data  for  making 
decisi(  ins  on  the  source  and  extent  of 
lead  p  )isonuig  within  a  given  area. 

Use  of  existing  monitoring  data. 
States  are  free  to  use  existing 
moniti  iring  data  on  triggered  areas, 
provid  ed  the  data  is  recent.  Many  states 
have  i  fready  completed  extensive 
moniti  iring  for  some  areas.  If  the  state 
feels  t  lat  the  data  are  current  and  can 
be  rea  istically  defended,  then  no 
additii  inal  monitoring  would  be 
necesi  ary  or  required.  This  approach 
would  further  reduce  the  financial 
requin  iments  imposed  by  these  criteria. 

Rea  tgnition  of  state  authority.  The 
FWS  recognizes  that  state  wildlife 
agenciBs  have  the  authority  to  require 
nontoj  ic  shot  on  any  additional  areas 
where  they  determine  that  a  problem 
exists  )y  means  other  than  these 
criterii  I.  The  FWS  in  no  way  implies  to 
the  sta  tes  that  areas  not  meeting  these 
criterii  I  should  be  excluded  from 
nonto]  ic  shot.  Individual  states  may 
therefi  ire  determine  for  their  own 
manaj  ement  purposes,  that  the  use  of 
lead  si  lot  in  waterfowl  feeding  areas  in 
any  de  gree  should  be  prohibited.  The 
FWS  V  ill  continue  to  honor  States' 
requea  ts  to  establish  nontoxic  shot 
zones  in  areas  not  meeting  established 
minimum  Federal  criteria.  It  is  the 
responjsibility  of  the  individual  states  to 
justify  and  defend  any  such  actions  they 
take  ill  this  regard. 

Action  upon  completion  of  monitoring. 
If  the  I  ;8ults  of  monitoring  are  positive 


for  the  gizzard  criterion  I%.US  either  the 
liver,  blood  or  protoporphyrin  criterion, 
the  county  or  designated  area  will  be 
proposed  as  a  nontoxic  shot  zone  during 
the  next  scheduled  update  of  the  Federal 
regulations  for  nontoxic  shot  zones  for 
waterfowl.  If  the  results  of  monitoring 
are  negative,  the  area  will  be  considered 
not  to  have  a  lead  poisoning  problem 
unless,  at  a  subsequent  date,  three  or 
more  dead  waterfowl  confirmed  as  lead 
poisoned  are  reported  from  the  area.  In 
that  event,  monitoring  will  be 
reinstituted.  The  state  may,  however, 
decide  to  remonitor  the  county  or  area 
for  a  second  successive  year  or  to 
reschedule  it  for  monitoring  at  some 
point  in  the  futive  when  all  other 
counties  or  areas  that  have  met  a 
triggering  criterion  have  been  checked. 
This  additional  effort  is  purely  at  the 
option  of  the  state. 

If  an  area  is  designated  as  a  nontoxic 
shot  zone  and  then  is  remonitored  and 
found  not  to  meet  the  decision  criteria,  it 
should  remain  as  a  nontoxic  shot  zone 
because  this  is  strong  evidence  that  lead 
poisoning  is  being  reduced.  Should, 
however,  the  state  decide  to  revert  back 
to  the  use  of  lead  on  such  areas,  it 
would  be  necessary  to  remonitor  the 
area  at  a  later  date  to  determine  if  the 
area  should  remain  in  lead  for  an 
additional  period.  Once  any  such 
converted  area  has  been  found  to  have  a 
reoccurrence  of  the  lead  poisoning 
problem,  it  should  not  in  the  future  be 
converted  back  to  a  lead  area. 

Use  of  bottom  data.  The  FWS 
recognizes  that  some  specific  areas 
where  waterfowl  are  hunted  may  have 
bottoms  that  are  very  oozy  and  are  so 
soft  that  they  resemble  whipped  cream 
in  finnness.  Thus,  spent  lead  shotshell 
pellets  may  soon  sink  out  of  reach  of 
feeding  waterfowl.  In  such  areas 
identified  by  the  state,  the  state  may 
delay  monitoring  to  focus  initial 
monitoring  efforts  on  what  it  considers 
to  be  higher  priority  areas. 

Dated:  July  la  1985. 
Robert  A.  Janlzen. 

Director. 

Table  1.— FWS  Final  Minimum  CRiTEniA  or 

GUIOEUNES    for    ESTABUSHINQ    NONTOXIC 

Shot  Zones 


HarvMtiavai 


1.  Trigganng  Critaria  ■ 
H«rve««  par  iq.  mi.  (by  county, 
or  ottwr  daiianlad  araaa  aa 
joirily  agrsad  by  Stala  w<d 
FWS;  harvaai  aattnata  baaad 
on  moal  recant  FWS  or  Stala 
data): 

20  or  mora 

15  or  mw    -    

10  or  mora.. 


Monitofji'nj 


1966-66 
1966-67 
1967-86 


OuaHying 
convwted 


1967 
1966 


Table  1.— FWS  Final  Minimum  Criteria  or 
Guidelines  for  Estabushing  Nontoxic 
Shot  Zones— Continued 


Harvest  leval 


5  or  mora.. 


Dead  watartowl  fndMdual 
specimens  confirmed  a*  lead 
poisoned  during  the  year) 

II  Decision  Criteria  ■ 

Gizzard  (ingested  shot)  • 

Livw  (lead  content) 

B'ood  (lead  content) 

Proloporphynn « 

III.  Other  ConMona 
Sample  size  (species  known  to 
be  susceptible  to  lead  poi- 
soning" 
Sampling  procaduraa  • 


T 


begins 


1988-89 


Quaiifyiftg 


1990 


1  or   more   sTiot   m   5% 

2  ppm  «vet  weigttt  In  S% 
0.2  pprr  m  5% 

40  itg/a  m  5% 


100     fturmi     UHad     or 
trapped) 

IMast   sueoepUble   speoes 
only 


■  In  areas  where  one  or  more  01  the  ttiggering  attn  are 
met.  a  state  must  monitor  lite  gizard  critedon  and  a«y  one 
of  tfie  oltier  three  decision  critaria.  Within  90  days  o«  making 
a  determination  that  any  tnggenng  cntenon  has  bean  met. 
the  slate  must  provide  the  FWS  nHth  either  a  commitment  to 
monitor  Ore  area  within  1  year  or  sut>mil  a  proposed  sched- 
ule for  monitonng  to  begin  within  1  year  lor  approval  by  Itte 
Director 

'  Any  area  meeting  tlw  gizzard  criterion  pkjs  1  ol  ttie  other 
decision  criterion  wiH  be  pro|X>sad  lor  nontoxic  stiot 

'  X-ray  esamination  o<  guzaids  is  preferred 

'  Saniple  techniques  and  procedures  must  be  approved  by 
FWS  80  as  to  etisurs  the  proper  sampling  and  processing 
techniques  are  fotkjwed  The  FWS  also  reserves  the  nght  to 
subsampie  up  to  tO  percent  of  ttw  samples  lor  lead  concen- 
tration. 

*  Applies  onty  to  decision  criteria. 

*  Specimens  can  be  collected  by  shooting  or  trapping  fto 
more  ttian  25%  of  a  huntar-kiaed  sample  should  occur  in  the 
first  week  of  the  hunting  season.  At  least  SO  %  of  a  sample 
of  hunlefkilled  bvds  should  occur  m  the  last  halt  of  the 
waterfowl  season. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

(Docket  No.  31012-199] 
Atlantic  Tuna  Rsherles 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustment. 

SUMMARY:  NOAA  issues  this  notice  to 
increase  the  Harpoon  Boat  category 
quota  of  giant  Atlantic  bluefin  tuna  ^m 
60  short  tons  (st)  to  75  st  and  to  decrease 
the  inseason  adjustment  amount  from 
104  8t  to  89  st  accordingly.  The  increase 
is  necessary  to  prevent  an  early  closure 
of  this  segment  of  the  fishery. 
EFFECTIVE  DATE:  July  29. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Jerome,  Jr.,  617-281-3600, 
extension  325;  or  David  S.  Crestin.  617- 
281-3600,  extension  253.  The  address  for 
both  individuals  is  National  Marine 


Fisheries  Service,  Northeast  Region, 
Management  Division.  State  Fish  Pier, 
Gloucester,  Massachusetts  01930-3097. 

SUPPLEMENTARY  MRMIMATION:  Final 

regulations  governing  the  Atlantic 
bluefin  tuna  fishery  were  published  on 
June  17, 1983  (48  FR  27745).  Section 
285.22(g)  provides  that  the  Regional 
Director  may  allocate  during  the  fishing 
season  any  portion  (from  zero  to  100 
percent)  of  the  inseason  adjustment 
amount  (104  st)  to  any  segment  of  the 
fishery.  The  Regional  Director  is 
required  to  pubiUsh  a  notice  of  allocation 
in  the  Fedaral  Register  before  such 
allocation  becomes  effective.  Consistent 
with  i  285.22(g).  the  Regional  Director 
has  considered  the  following  factors: 

(1)  The  luehiaemt  of  information 
obtained  from  catches  of  the  particular 
gear  segment  of  the  finery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock; 

(2)  The  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocation  is  made; 

(3)  The  projected  ability  of  the 
particular  gear  segment  to  harvest  the 
additional  amount  of  Atlantic  bluefin 
tuna  before  the  anticipated  end  of  the 
fishing  season:  and 

(4)  The  estimated  amounts  by  which 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded. 

The  Regional  Director  has  determined 
that  a  15  st  allocation  to  the  Harpoon 
Boat  category  is  appropriate  based  on 
these  factors. 

Current  landing  reports  indicate  that 
the  Harpoon  Boat  quota  of  60  short  tons 
of  giant  Atlantic  bluefin  tuna  will  be 
taken  by  July  29, 1985.  Without  an 
allocation  firom  the  inseason  adjustment 
amount,  fishing  for  giant  Atlantic  bluefin 
tuna  by  vessels  permitted  in  the 
Harpoon  Boat  category  will  cease  for 
the  remainder  of  1985.  A  significant 
increase  in  the  number  of  vessels 
permitted  in  the  Harpoon  Boat  category 
has  occurred  from  1980  to  the  present 
(30  to  226).  This  increase  in  the  number 
of  vessels  actively  engaged  in  this 
fishery  has  occurred  at  the  same  time  as 
a  substantial  reduction  in  the  quota  (150 
st  to  60  st).  There  is  little  doubt  that, 
with  the  increased  number  of  vessels 
permitted  in  the  Harpoon  Boat  category 
and  landings  to  date,  a  15  st  increase  in 
the  quota  could  be  taken  prior  to  the  end 
of  the  1985  fishing  season. 

An  allocation  of  15  st  from  the 
inseason  adjustment  amount  would 
leave  89  st  available  for  potential 
allocation  to  other  gear  categories  later 
in  the  fishing  season.  Based  on  current 
landings  data  for  all  gear  categories  in 


the  Atlantic  bluefin  tuna  fishery,  the  SB 
st  remaining  in  the  inseason  adjustment 
amount  should  be  more  than  suifficient 
to  provide  for  potential  shortages  in 
other  gear  segments. 

The  Regional  Director,  therefore, 
increases  the  Harpoon  Boat  quota  in 
§  285.22(b)  from  60  st  to  75  st  and 
decreases  the  inseason  adjustment 
amount  in  S  285.22(g)  from  104  st  to  88 
St.  When  the  adjusted  Harpoon  Boat 
quota  is  reached,  die  further  taking  and 
retention  of  Atlantic  bluefin  tuna  by 
vessels  permitted  in  this  category  will 
be  prohibited  for  the  remainder  of  19B5. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  Uuefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  onder  the 
authority  of  50  CFR  285.22.  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

{16U.S.C.971erse9.) 
Dated:  July  25. 1965. 
William  G.  GofdoD. 

Assistant  Administrator  For  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  85-18040  FUe'd  7-25-85: 4:31  pmj 
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50  CFR  Part  652 

[Docket  No.  S057&-5075] 

Atlantic  Surf  dam  and  Ocaan  Quahog 
Fiaherlaa 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  Georges  Bank  area 

closure. 

summary:  NOAA  issues  this  notice 
closing  the  Georges  Bank  surf  clam 
fishery.  The  action  is  necessary  because 
harvest  fit)m  the  fishery  will  reach  the 
allocation  for  the  third  quarter  of  the 
fishing  year  on  or  about  July  25, 1965. 
The  intended  effect  of  the  closure  is  to 
prevent  harvests  from  exceeding  the 
annual  quota  for  the  fishery. 
EFFECTIVE  DATE:  0001  hours  Eastern 
daylight  time  (E.d.t.]  July  26, 1985. 
through  2400  hours  E.d.t.  September  30. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Monique  Rutledge,  617-281-3600.  exL 
351. 

StiPPIXMENTARY  INFORMATION: 

Emergency  regulations  implementing 
portions  of  proposed  Amendment  6  to 
the  Fishery  Management  Plan  for 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  were  published  May  30. 


1985  (50  FR  23014).  The  regulations 
provide  at  8  652.22(h)(2)  that  if  the 
Regional  Director  determine*,  hanpri  nn 
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the  ( ;eorge8  Bank  Area  and  set  the 
maxanum  annual  quota  at  300,000 


regulations  currently  in  e£fect  are 
extended,  or  Amendment  6  to  the  FMP  is 
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1985  (50  FR  23014).  The  regulations 
provide  at  S  652.22(h)(2)  that  if  the 
Regional  Director  determines,  based  on 
logbook  reports,  processor's  reports, 
vessel  inspections,  or  other  information, 
that  the  quarterly  allocation  for  surf 
clams  will  be  exceeded,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  stating  the  determination  and 
stating  a  date  and  time  for  closure  of  the 
fishery. 

Dense  beds  of  surf  clams  were 
discovered  on  Georges  Bank  in  mid- 
1984.  Subsequent  research  resulted  in  a 
stock  assessment  by  the  NMFS 
Northeast  Fisheries  Center  supporting 
an  optimum  yield  range  of  25,000- 
300,000  bushels.  Management  measures 
for  the  Georges  Bank  fishery  were 
incorporated  into  Amendment  6,  which 
is  currently  under  Secretarial  review. 
Emergency  regulations  implementing 
portions  of  Amendment  6  established 


the  Oeorges  Bank  Area  and  set  the 
maxtnum  annual  quota  at  300,000 
bush  ils  with  the  following  quarterly 
alloc  itions:  30.000  bushels  in  the  first 
quar  en  120,000  bushels  in  the  second 
quar  en  120.000  bushels  in  die  diird 
quar  en  and  30.000  bushels  in  the  fourth 
quar  er. 

As  of  July  12, 1985.  approximately 
225.0  X)  bushels  of  siuf  clams  had  been 
harvested  on  Georges  Bank.  The 
cumdiative  allocation  for  the  first  three 
quan  ers  of  1985  is  270.000  bushels.  The 
Regional  Director  has  reviewed  the 
landi  ig  data  and  information  which 
indie  ite  that  this  allocation  will  be 
read  ed  by  July  25. 1985.  The  Regional 
Direc  tor  has  determined,  therefore,  that 
the  fi  »hery  will  close  at  the  end  of  the 
fishii  g  day  on  July  25. 1985.  It  is 
expe  ited  that  the  fishery  will  reopen  on 
Octo  »er  1, 1985  with  the  fourth  quarter 
alloc)  ition,  if  either  the  emergency 


regulations  currently  in  effect  are 
extended,  or  Amendment  6  to  the  FMP  is 
approved  by  the  Secretary  of  Commerce 
(review  in  progress). 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

ll6US.C.te01et8eq.) 

List  of  Subjects  in  50  CFR  Part  852 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  25, 1985. 

loseph  W.  Angelovic. 

Deputy  Assistant  Administrator  For  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

(FR  Doc.  85-18039  Filed  7-25^;  4;31  pm) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  piJt>lic  of  ttte 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  givfe  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parte  916  and  917 

Nectarinee,  Peara,  Pluma  and  Peaches 
Grown  In  CaHfomia;  Propoeed 
Amendment  of  Container  and  Pack 
Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

AcnoN:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  container  and  pack 
regulations  for  nectarines,  peaches,  and 
plums  grown  in  California.  The  principal 
changes  would  add  labeling 
requirements  for  consumer  packages 
and  a  new  metric  container,  the  No.  22G 
standard  lug  box  used  in  shipping.  This 
action  would  be  in  accordance  with  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Orders  916  and  917.  These  actions  were 
unanimously  recommended  by  the 
commodity  committees  established 
under  these  orders. 

date:  Comments  are  due  by  August  14, 
1985. 

ADDRESS:  Comments  should  be  sent  to: 
Docket  Clerk,  F&V.  AMS,  Room  2069-S, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  ].  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  (202)  447-5975. 

8UPPIXMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Sendee,  has 
determined  that  this  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proposed  rule  is  issued  under  the 
marketing  agreements,  as  amended,  and 
Marketing  Orders  916  and  917,  as 
amended  (7  CFR  Parts  916  and  917), 
regulating  the  handling  of  nectarines, 
pears,  plums,  and  peaches  grown  in 
California.  The  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
aihended  (7  U.S.C.  601-674).  Shipments 
of  these  California  fiiiits  are  regulated 
by  container  and  pack  under  Nectarine 
Regulation  8  (7  CFR  Part  916),  Peach 
Regulation  8  (7  CFR  Part  917).  and  Plum 
Regulation  17  (7  CFR  Part  917).  Because 
these  regulations  do  not  change 
substantially  from  season  to  season, 
they  were  issued  on  a  continuing  basis 
subject  to  amendment,  modification  or 
suspension  as  may  be  recommended  by 
the  applicable  committee  and  approved 
by  the  Secretary.  This  proposed  rule  is 
based  upon  recommendations  and 
information  submitted  by  the 
committees  and  other  available 
information. 

The  proposed  marking  requirements 
for  master  containers  of  consumer 
packages  of  nectarines,  peaches  and 
plums  are  designed  to  prevent 
misrepresentation  of  the  pack,  size  and 
net  weight  of  the  specific  fruits  and 
promote  buyer  confidence.  The  proposal 
would  also  require  marking 
requirements  for  individual  consumer 
packages  of  fruit.  Since  consumer 
packages  are  removed  from  master 
containers,  they' should  also  be  marked 
to  inform  the  buyer  of  the  contents  of 
the  package.  The  proposal  would  also . 
specify  marking  requirements  for  a  new 
metric  container  (No.  22G  standard  lug 
box)  for  plums  and  nectarines  and 
experimental  containers  for  peaches  to 
assure  that  fruit  packed  in  these 
containers  is  appropriately  represented 
to  the  trade. 

This  proposed  rule  would  exempt 
master  containers  of  consumer  packages 
of  nectarines  and  peaches  and 
individual  consumer  packages  of  such 
fruit  from  the  requirements  of  standard 
pack  except  that  nectarines  shall  be 
fairly  uniform  in  size.  A  similar  size 
uniformity  requirement  is  currently  in 
effect  for  peaches  and  plimis.  Other 
standard  pack  requirements  are 
generally  applicable  to  fruit  packed  in 
boxes  and  not  consumer  packages,  e.g. 
polybags.  The  proposal  would  require 
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that  master  containers  of  consumer 
packages  of  nectarines,  peaches  and 
plums  be  mariied  with  the  number  of 
individual  consumer  packages  and  the 
net  weight  of  each  individual  consumer 
package  within  the  master  container, 
minimum  size  of  the  fruit  (e.g.  80  size), 
and  name  and  address  of  the  shipper. 
Individual  consimier  packages  of  the 
specified  fruits  would  have  to  be 
marked  with  the  net  weight  and  name 
and  address  of  the  shipper.  CurrenUy 
only  the  regulation  for  plums  requires 
that  master  containers  of  consimier 
packages  and  individual  consumer 
packages  be  marked  with  the  net 
weight. 

lUis  proposed  rule  would  also  require 
the  new  metric  container,  the  No.  22G 
standard  lug  box,  of  nectarines  and 
plums  and  experimental  containers  of 
peaches  packed  in  molded  forms  to  be 
marked  with  the  number  of  fruit  in  each 
container  such  as  "80  count".  "88 
count",  eta  and  to  be  marked  with  the 
size  corresponding  to  the  number  of 
such  fruit  when  packed  in  molded  forms 
in  the  No.  22D  standard  lug  box.  The 
proposal  would  require  each  No.  22G 
standard  lug  box  of  loose-filled 
nectarines  to  be  marked  with  the  words 
"25  pounds  net  weight".  This  is  the  same 
requirement  in  effect  for  loose-filled 
nectarines  in  the  No.  22D  standard  lug 
box. 

This  proposed  rule  provides  a  15-day 
comment  period.  A  longer  comment 
period  would  be  contrary  to  the  public 
interest  and  would  serve  no  useful 
puriwse  since  fresh  shipments  of 
California  nectarines,  peaches,  and 
plums  are  currently  underway. 

List  of  Subjects 

7  CFR  Part  916 

Marking  agreements  and  orders. 
Nectarines,  California. 

7  CFR  Part  917 

Marketing  agreements  and  Orders, 
Pears,  Plums,  Peaches,  California. 

1.  The  authority  citations  for  7  CFR 
Parts  916  and  917  continue  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

2.  Section  916.350  is  revised  to  read  as 
follows: 


§916.350    Nwlarin«R«guMtaa&  one 

(a)  No  handler  shall  ship  any  package      plaiiJ  1 


<|utside  panel,  in  plain  sight  and  in  (i)  The  size  of  peadiei  padded  u 

"letters,  the  following  information:        molded  forms  (tray-packs)  in  No.  22D 
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(9)  Each  individual  consumer  package       lugs  and  of  wrapped  plums  packed  in 
shall  bear  the  name  and  address  of  the        No.  12B  fruit  (peach)  boxes  shall  be 


Dated:  July  25. 1985. 
Thomu  R.  Claik. 


§916.350    NMtariraRcsuMtaia. 

(a)  No  handler  shall  ship  any  package 
or  container  of  any  variety  of  nectarines 
except  in  accordance  with  the  following 
terms  and  conditions: 

(1)  Such  nectarines,  when  packed  in 
any  closed  package,  or  container,  except 
master  cootainers  of  consumer  packages 
and  individual  consumer  packages 
therein,  shall  conCora  to  the 
requirements  of  standard  pack: 
Provided,  That  nectarines  in  any 
container  shall  be  fairly  uniform  in  size. 

(2)  Each  package  or  container  of 
nectarines  shall  bear,  on  one  outside 
end  in  plain  sight  and  in  plain  letters, 
the  name  "nectarines"  and  except  for 
consumer  packages  in  master  containers 
the  name  of  the  variety,  if  known  or, 
when  the  variety  is  not  known,  the 
words  "unknown  variety."  - 

(3)  Eadt  package  or  container  ol 
nectarines  shall  bear,  on  one  outside 
end  in  plain  sight  and  in  plain  letters, 
the  following  count  and/or  size 
descrq>tion  of  the  nectarines  as 
applicable: 

(i)  The  size  of  nectarines  packed  in 
molded  forms  (tray-packs)  in  Na  220 
standard  hig  boxes.  No.  22G  standard 
lug  boxes,  cartons,  No.  12B  fruit  (peach) 
boxes  or  flats  ami  the  size  of  wrapped 
nectarines  pecked  in  rows  in  No.  12B 
fruit  (peadi)  boxes  shall  be  indicated  in 
accordance  with  the  number  of 
nectarines  in  each  contamer.  such  as  "80 
count"  "88  count"  etc 

(ii)  The  size  of  nectarines  in  molded 
forms  (tray  packs)  m  Na  22G  standard 
lug  boxes  shall  be  indicated  according 
to  the  number  of  such  nectarines  when 
packed  m  molded  forms  in  the  No.  22D 
standard  hig  box  in  accordance  with  the 
requirements  of  standard  pack,  sudi  as 
"80  size."  "88  size."  etc.  along  with 
count  requirements  in  paragraph 
(aK3)(i). 

(iii)  The  size  oi  nectarines  loose-filled 
or  tight-filled  in  any  container  shall  be 
indicated  according  to  the  number  of 
such  nectarines  when  packed  in  molded 
forms  in  the  No.  22D  standard  lug  box  in 
accordance  widi  the  requirements  of 
standard  pack,  such  as  "80  size,"  "88 
size,"  etc. 

(4)  Each  No.  22D  standard  lug  box  and 
No.  22G  standard  lug  box  of  loose-filled 
nectarines  shall  bear  on  one  outside 
end.  in  plain  sighi  and  in  plain  letters, 
the  words  "25  pounds  net  weight." 

(5)  Each  No.  22E  standard  lug  box  of 
loose-fiDed  nectarines  shall  bear  on  one 
outside  end.  in  plain  sight  and  in  plain 
letters,  the  words  "35  pounds  net 
weight" 

(6)  Each  bulk  bin  container  of  loose- 
fiUed  nectarines  shall  contain  not  less 
than  400  pounds  net  wei^t  and  bear  on 
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one  ( utside  panel,  in  plain  sight  and  in 
plain  letters,  the  following  information: 

(i)  rhe  name  and  address  (including 
zip  code]  of  the  shipper. 

(iitThe  net  weight 

(7)  Each  master  container  when  tilled 
with  nectarines  pad(ed  in  consumer 
pack  iges  shall  bear  on  one  outside  end 
in  pli  in  sight  and  in  plain  letters  the 
foltoi  nng  information; 

(i)  rhe  number  of  individual  eonsmner 
pack  Iges.  the  net  wnght  of  each 
consi  imer  package,  and  the  size 
desci  iption  of  the  contents. 

fit)  The  name  and  address  f  inchiding 
zip  c(  de)  of  the  shipper. 

(8)  Sach  individual  consimier  package 
shaD  bear  the  name  and  address  of  the 
shipi  er  and  die  net  wei^t 

(b)  As  used  herein,  "standard  pack" 
and  *  fairly  uniform  in  size"  shall  have 
the  SI  me  meaning  as  set  forth  in  U.S. 
Stan(  ards  for  Grades  of  Nectcuines 
(SS  5^145  to  51.3160}  and  aU  other 
term^  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agre4°ent  and  order.  "No.  12B  standard 
fruit  lox"  measures  2%  to  7Vi  x  11%  x 
leVi  ^hes,  "No.  22D  standard  lug  box" 
measiires  2%  to  7V6  x  13%  x  16% 
inche },  "No.  2ZE  standard  lug  box" 
meas  u-es  8%  x  13%  x  16%  inches.  "No. 
220 « tandard  lug  box"  measures  7%  to 
7%  x  13  V4  X 15  %  inches.  All  dimensions 
are  g  ven  in  depth  (inside  dimension)  by 
widtl  by  length  (outside  dimension). 

PARI  917— FRESH  PEARS,  PLtMflS. 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

3.  £  ection  917.442  is  revised  to  read  as 
follow  rs: 

§917.^142    Peacfi  Raguiation  t. 

(a)  ^o  handler  shall  ship  any  package 
or  coi  itainer  of  any  variety  of  peaches 
excel  t  in  accordance  with  the  following 
terms  and  conditions: 

(1)  inch  peaches,  when  packed  in  any 
closei  I  package  or  contain^-,  except 
masti  r  containers  of  consimier  packages 
and  i  idividual  consiuner  padcages 
there  a,  shall  conform  to  the 

requii  ements  of  standard  pack. 

(2)  Each  package  or  container  of 
peaches  shall  bear,  on  one  outside  end 
in  plain  sight  and  in  plain  letters  the 
name  "peaches"  and  except  for 

consi  mer  packages  in  masto  cmtainers 
the  n(  ime  of  the  variety,  if  known  or, 
when  the  variety  is  not  known,  the 
word  ( "uitknown  variety." 

(3)  IBach  package  or  container  of 
peaclies  shall  bear,  on  one  outside  end, 
in  plabi  sight  and  in  idadn  letters,  the 
foUon  ing  count  and/or  size  description 
of  the  peaches  as  applicable: 


(i)  The  size  of  peaches  padied  in 
molded  forms  (tray-packs)  in  No.  220 
standard  lug  boxes,  experimental 
containers,  cartons,  No.  12B  fruit  (peach 
boxes,  or  flats  and  the  size  of  wrapped 
peaches  packed  In  rows  in  No.  12B  fruit 
(peach)  boxes  shaU  be  indicated  in 
accordance  witti  the  number  of  peaches 
in  the  container,  such  as  "80  count  "88 
count"  etc. 

(ii)  The  size  of  peaches  in  molded 
forms  in  experimental  containers  shall 
be  indicated  according  to  the  number  of 
such  peaches  when  packed  in  molded 
forms  in  the  Na  22D  standard  lug  box  in 
accordance  with  the  requirements  of 
standard  pack,  such  as  "80  size."  "88 
size."  etc  along  with  count  requirements 
m  paragraph  (aXSXi). 

(iii)  The  size  of  peaches  loose-filled  or 
tij^t-fiOed  in  any  container  shall  be 
indicated  according  to  the  nmnber  of 
such  peaches  when  packed  in  mdhied 
forms  m  the  No.  22D  standard  log  boxes, 
in  accordance  with  the  requirements  of 
standard  pack,  such  as  "80  size,"  "88 
size,"  etc. 

(4)  The  variation  in  diameter  between 
the  smallest  and  largest  peach  in  any 
individual  container  sbaO  not  exceed 
one-fourth  (%)  inch  for  size  80  and 
smaller  and  three-ei^t  [%)  mch  for 
peaches  larger  than  size  80:  Provided. 
That  not  more  than  five  (5)  percent  by 
count  of  the  peaches  in  any  individttal 
container  may  fail  to  meet  die  diameter 
requirements  of  this  paragaph. 

(5)  Each  No.  2ffl  standard  hig  box  of 
loose-filled  peaches  shall  bear  on  (Mae 
outside  end.  in  plain  si^t  and  in  plain 
letters,  the  words  "25  pounds  net 
weight" 

(6)  Each  No.  22E  standard  lug  box  of 
loose-filled  peaches  shall  bear  on  one 
outside  end,  in  plain  sight  and  in  plain 
letters,  the  words  "35  pounds  net 
weight" 

(7)  Each  bulk  bin  container  of  loose- 
filled  peaches  riiall  contain  iM>t  less  than 
400  pounds  net  weight  and  bear  on  one 
outside  panel,  in  plain  si^t  and  in  plain 
letters,  the  following  information: 

(i)  The  name  and  address  (including 
zip  code]  of  the  shipper. 
(ii)  The  net  weight 

(8)  Each  master  container  when  filled 
with  peaches  packed  in  ccmsumer 
packages  shaQ  bear  on  one  outside  end 
in  plain  sight  and  in  f^in  letters  the 
following  information: 

(i)  The  number  of  indiv  idual 
consume  packages,  the  net  weight  of 
each  consumer  package,  and  the  size 
description  oi  the  contents. 

(ii]  The  name  and  address  (induding 
zip  code)  of  the  shipper. 


(9)  Each  individual  consumer  package 
shall  bear  the  name  and  address  of  flie 
shipper  and  the  net  weight. 

(b)  As  used  herein,  "standard  pack" 
shall  have  the  same  meaning  as  set  forth 
in  U.S.  Standards  for  Grades  of  Peaches 
(§S  51.1210  to  51.1223)  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order.  "No.  12B  standard 
fruit  box"  measures  2%  to  7%  x  11%  x 
16%  inches,  "No.  22D  standard  lug  box" 
measures  2%  to  7%  x  13%  x  16% 
inches.  "No.  22E  standard  lug  box" 
measures  8%  x  13Vg  x  16  Vs  inches.  All 
dimensions  are  given  in  depth  (inside 
dimensions)  by  width  by  length  (outside 
dimension). 

4.  Section  917.454  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§917.454   Pkim  RegulatkNi  17. 

(a)  No  handler  shall  ship  any  package^ 
or  container  of  any  variety  of  plums 
except  in  accordance  with  the  following 
terms  and  conditions: 

(1)  Such  plums,  when  shipped  in 
closed  packages  or  containers,  except 
master  containers  of  consumer  packages 
and  individual  consumer  packages 
therein,  shall  conform  to  the 
requirements  of  standard  pack: 

(2)  The  diameters  of  the  smallest  and 
largest  plums  in  any  individual  package 
or  container  shall  not  vary  more  than 
one-fourth  (%)  inch:  Provided,  That  a 
total  of  not  more  than'  five  (5)  percent 
by  count,  of  the  plums  in  any  package  or 
container  may  fail  to  meet  this 
requirement. 

(3)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  letters,  the  name 
"plums"  and  except  for  consumer 
packages  in  master  containers  the  name 
of  variety  if  known  or,  when  the  variety 
is  not  known,  the  words  "unknown 
variety". 

(4)  Each  package  or  container  of 
plums  shall  bear  on  one  outside  end,  in 
plain  sight  and  in  plain  letters,  the  size 
description  of  the  contents  which 
description  shall  conform  to  the 
following  as  applicable: 

(i]  The  size  of  plums  in  four-basket 
crates  shall  be  indicated  in  accordance 
with  the  arragnement  of  the  plums  in  the 
top  layer  of  the  baskets,  such  as  "4  x  4 
size,"  "4  X  5  size,"  etc. 

(ii)  The  size  of  plums  loose-filled  or 
tight-filled  in  standard  lug  boxes, 
cartons,  or  other  packages  or  containers 
shall  be  indicated  in  accordance  with 
the  equivalent  size  designation  for  such 
plums  when  packed  in  four-basket 
crates,  such  as  "4  x  4  size,"  etc. 

(iii)  The  size  of  plums  packed  in 
molded  forms  (tray-packs)  in  carton  or 


lugs  and  of  wrapped  plums  packed  in 
No.  12B  fruit  (peach]  boxes  shall  be 
indicated  in  accordance  with  the 
number  of  plums  in  the  container,  such 
as  "88  count,"  "108  count  "  etc. 

(iv)  The  size  of  plums  packed  in 
molded  forms  (tray-packs)  in  No.  22G 
standard  lug  boxes  shall  be  indicated 
according  to  the  number  of  such  plums 
when  packed  in  molded  forms  in  the  No. 
22D  standard  lug  box  in  accordance 
with  the  requirements  of  standard  pack, 
such  as  "80  size,"  "88  size,"  etc.,  along 
with  count  requirements  in  paragraph 
(a)(4)(iii). 

(5)  Each  package  or  container  of 
loose-filled  or  tight-filled  plums  other 
than  bulk  bin  containers,  master 
containers  of  consumer  packages,  and 
individual  consumer  packages  in  master 
containers  shall  bear  on  one  outside 
end,  in  plain  sight  and  in  plain  letters, 
the  words  "28  pounds  net  weight." 

(6)  Each  bulk  bin  container  of  loose- 
filled  plums  shall  contain  not  less  than 
400  pounds  net  weight,  and  bear  on  one 
outside  panel,  in  plain  sight  and  in  plain 
letters,  the  following  information: 

(i)  The  name  and  address  (including 
zip  code)  of  the  shipper, 
(ii)  The  net  weight. 

(7)  Each  master  container  when  filled 
with  plums  packed  in  consumer 
packages  shall  bear  on  one  outside  end 
in  plain  sight  and  in  plain  letters  the 
following  information: 

(i)  The  number  df  individual  consumer 
packages,  the  net  weight  of  each 
consumer  package,  and  the  size 
description  of  the  contents. 

(ii)  The  name  and  address  (including 
zip  code)  of  the  shipper. 

(8)  Each  individual  consumer  package 
shall  bear  the  name  and  address  of  the 
shipper  and  the  net  weight. 

(b)  •  •  • 

(c)  *  *  * 

(d)  When  used  herein  "standard 
pack"  and  "diameter"  shall  have  the 
same  meanings  as  set  forth  in  the  U.S. 
Standards  for  Grades  of  Fresh  Plums 
and  Prunes  (§§  51.1520  to  51.1538)  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order.  "No. 
12B  standard  fruit  box"  measures  2%  to 
7%  X  11%  X 16%  inches,  "No.  22D 
standard  lug  box"  measures  2%  to  7%  x 
13%  x  16%  inches  and  "No.  22G 
standard  lug  box"  measures  7%  to  7%  x 
13%  X 15%  inches.  All  dimensions  are 
given  in  depth  (inside  dimensions]  by 
width  by  length  (outside  dimensions). 


Dated:  July  25. 19S5. 
Tbomu  R.  Claik. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  85-17977  Filed  7-29-85:  8:45  am) 
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Animal  and  Plant  Healttt  Inspection 
Service 

9CFRPart92 

(Docket  No.  85-081] 

African  Swine  Fever 

AGENCY:  Animal  and  nant  Health 
Inspection  Service,  USDA. 

ACnofC  Exension  of  comment  period  for 
proposed  rule. 

summary:  A  document  published  in  the 
Federal  Register  on  ]une  28, 1985. 
proposed  to  amend  the  regulations  to 
provide  a  mechanism  to  allow,  under 
certain  conditions,  pork  and  pork 
products  originating  in  a  country 
believed  to  be  firee  of  Afiican  suvine 
fever  (ASF)  to  be  imported  into  die 
United  States  after  being  processed  in  a 
country  where  ASF  exists  or  is 
reasonably  believed  to  exist.  This 
document  extends  the  comment  period 
for  this  proposed  rule  for  an  additional 
30  days.  The  extension  of  the  comment 
period  is  needed  to  allow  industry 
representatives  and  other  interested 
persons  adequate  time  in  which  to 
prepare  comments. 
DATE:  Written  comments  must  be 
received  on  or  before  August  29. 1985. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel. 
Director.  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
Comments  should  state  that  they  are  in 
response  to  Docket  Number  85-034. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building,  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mark  P.  Dulin.  Import-Export 
Animals  and  Products  Staff,  VS.  APHIS, 
USDA,  Room  841,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  2078Z 
301-436-8499. 

SUPPLEMENTARY  INFORMATION:  On  )une 
28, 1985,  the  Department  published  in 
the  Feileral  Re^uter  (50  FR  26782-26785) 
a  document  which  proposed  to  amend 
the  regulations  to  provide  a  mechanism 
to  allow,  under  certain  conditions,  pork 
and  pork  products  originating  in  a 
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country  believed  to  be  free  of  African 
swine  fever  (ASF)  to  be  imported  into 
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determination  that  a  strippei  gas  weB  ia 


Pedwal  RegM«  /  Vol-  50 


5  0 


J   L 
3  0 


country  believed  to  be  free  of  African 
swine  fever  (ASF)  to  be  imported  into 
the  United  States  after  bei^  processed 
in  a  country  where  ASF  exists  or  is 
reasooaUy  believed  to  exist. 

The  proposed  rule  provided  for  receipt 
of  comments  on  or  before  July  29, 1985. 
An  industry  representative  has 
requested  additioaal  time  to  allow 
several  industry  committees  an 
opportunity  to  review  the  proposal  and 
offer  comments.  It  has  been  determined 
that  additional  time  is  needed  to  provide 
industry  representatives  and  other 
interested  persons  an  adequate 
opportunity  to  provide  meaningful 
comments.  Thoefore,  the  comment 
period  is  extended  for  an  additional  30 
dajrs.  Accordingly,  any  additional 
written  comments  must  be  received  on 
or  befwe  August  29. 1985. 

Done  at  Washington,  DC  tiris  25tfa  day  of 
July  1985. 

|.K.Alwril, 

Deputy  Administrator,  Veterinary  Services. 
[FR  Doc.  8S-18031  FUed  7-29-85;  8:45  am] 
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SECURTTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

milmi  Na  34-22243; S7-37-«5] 

PuMte  H»li8i«nc<  FadnUM  in  Regional 
OfflcM  or  tiM  Commission 

AOENCV:  Securities  and  Exdiange 

Commission. 

Acnoit  Proposed  amendment  of  rule. 


:  The  Commission  proposes  to 
revise  the  rule  which  requires  certain 
categories  of  records  to  be  maintained 
on  file  for  reference  by  members  of  ttie 
public  m  regional  offices  other  than  New 
York  and  Chicago.  Because  of  the 
increasing  availability  of  information 
through  private  sector  services, 
Commission  resource  limitations  and 
changes  in  the  needs  of  the  public  for 
information,  certain  corporate  filings 
will  no  longer  be  maintained  for  public 
use  in  these  offices.  Various  reference 
materials  generated  by  the  agency 
concerning  Commission  activities  will 
continue  to  be  available. 
DATe  Comments  must  be  received  by 
August  29. 1965. 

ADORCsa:  Interested  persons  should 
submit  three  copies  of  flieir  comments  to 
John  Wheeler.  Secretary.  ffiC, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  S7-37-U5, 
FOR  RHCTNOt  mRNMATKM  CONTACT: 
Jonathan  G.  Katz  (202)  272-7440. 
Director.  Office  of  Consumer  Affairs  and 
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Infor  nation  Services,  Securities  and 
Exch  inge  Commission.  450  5th  Street 
NW.,j  Washington.  D.C.  20S49. 
SUPPUMENTARY  mRMMATION:  The 
Com]  lission  is  proposing  for  public 
amer  dments  to  rule  80(cKl)(ii)  of  the 
Comi  fiission's  regulations  regarding 
infon  nation  and  requests  (17  CFR 
2008  l(c)(l)(ii).  by  which  regiraial  ofRces 
other  than  those  in  New  York  and 
Chio  go  would  no  longer  be  required  to 
main  ain  certain  regional  firm 
infon  lation.  The  Commission's  regional 
ofBa  s  in  New  York  and  Chicago  have 
public  references  facilities  containing 
microform  records  of  all  public  filings 
madej  with  the  Commission.  Present 
Commission  regulations  (See  17  CFR 

Kc](l)(ii)  aJso  require  regional 
officoB  to  maintain  certain  documents  on 
file  ai  id  available  for  public  reference, 
princ  pally  the  public  filings  of  all 
regisi  sred  companies  headquartered  in 
the  Ri  igion,  l)roker/ dealer  and 
inves  ment  adviser  applications  and 
Regul  ation  A  filings  by  firms  within 
each  espective  region. 

Mo  It  regional  offices  other  than  New 
York  ind  Chicago  do  not  have  302.019 
adequate  staff  resources  or  facilities  to 
accoqunodate  public  access  to  these 
records.  Some  of  the  items  are  no  longer 
available  in  all  regional  offices  or  are 
mainmined  for  very  limited  periods  of 
time.  JThere  is  not  significant  public 
intere(Bt  in  reference  facilities  which 
specii  ilize  only  in  information  on 
comp  inies  headquartered  in  a  given 
regioi . 

For  these  reasons,  Regional  offices 
other  than  those  in  New  York  and 
Chica  ;o  will  no  longer  be  required  to 
maini  lin  for  public  access  the  reports  by 
entitii  is  headquartered  in  the  region. 
Such :  -ecords  will  be  available  through 
the  O  tnrniission's  Public  Reference 
Branc  i  in  Washington.  D.C.  or  through 
any  o  a  number  of  private  firms  offwing 
such  I  nformation  to  the  pubUc.  The 
Comii  lission  believes  that  these  changes 
will  h  ive  no  significant  impact  on  any 
substi  intial  number  of  small  entities.  It 
8eem4  that  there  is  Kttle  or  no  utilization 
of  thoee  services  proposed  to  be 
eliminated.  However,  the  CcHnmtssion 
requests  in  particular  comments 
specij  ically  addressing  the  issue  of 
publi(  utilization  of  tlw  SEC  Docket  and 
the  Si  :C  News  Digest  Availability  of- 
other  reference  materials  in  the  regional 
office  I  will  be  left  to  the  discretion  of 
each  Regional  Administrator. 

Th<  proposed  amendment  does  not 
affect  the  maintenance  of  microform 
recon  s  at  the  New  York  and  Chicago 
regioi  al  offices  wfaidi  will  continue  to 
make  available  copies  of  all  filing  with 
the  Ci  inunission,  nor  does  the 


amendment  affect  the  availability  of 
records  through  the  Commission's  Public 
Reference  Branch  in  Washington.  D£. 
The  Commission  will  umultuieously 
update  its  regulations  at  |t  20Q.8e(c)(l), 
200.80(cMl)(iM).  and  20a90e.  to  reflect 
the  closing  of  puUic  reference  facilities 
at  the  Los  Angeles  Regianal  Office. 

Regulatory  Flexibility  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  flexilwlity  Act  (5  U.S.C. 
605(b)),  the  Chairman  of  the  Commission 
has  certified  that  the  proposed 
amendments  to  Rule  8Q(c)(lXii)  of  the 
Commission's  regulations  regarding 
information  and  requests  (17  CFR 
200.80(c)(l)(ii)I  win  not.  if  adopted,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  inclwfing  the  reasons 
therefor,  is  attached  to  this  release. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Privacy  Securities. 

Statutory  Basis  and  Text  of  Proposed 
Amendment 

Pursuant  to  the  Securities  Exchange 
Act  of  and  particularly  Section  23(a) 
thereof,  15  U.S.C.  78w(a),  the 
Commission  proposes  to  amend  S  200.80 
of  Title  17.  Chapter  U,  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS:  AND 
INFORMATION  AND  REQUEST 

1.  The  authority  citation  for  Part  200, 
Subpart  D  is  amended  by  adding  a 
citation  for  \  200.80  as  follows: 

Authority:  80  Stat.  383,  as  amended.  31  StaL 
54,  sees.  19,  23, 48  Stat.  85, 901.  as  amended, 
sec.  20,  48  Stat.  833.  sec.  319.  53  Stat.  1173. 
sees.  38.  211.  54  Stat.  841.  855;  5  U.S.C.  552. 15 
U.&C.  778,  78w,  79t.  7798a.  808-37,  aOt>-ll. 
Section  200.80  also  issued  under  S  U.S.C 
552b;  Pub.  L  87-592.  78  Stat.  394. 15  U.S.C 
78d-l  78d-2:  Pub.  L.  93-502;  Pub.  L  93-579;  15 
U.S.C.  78a  et  seq.,  as  amended  by  Pul>.  L  84- 
29  and  by  sees.  11a,  15. 19  anmd  23  of  Pub.  L 
98-38  (15  U.S.C.  78k-l,  78o.  7a»  and  78w);  11 
U.S.C.  901, 110e(a).  *  *  * 

2.  In  §  200.80  by  revising  the  second 
sentence  of  paragraph  (c)(1) 
introductory  text  and  para^aph 
(c)(l)(ii).  and  by  amending  paragraph 
(c)(l)(iii)  introductory  text,  by  revising 
the  phrase.  "In  the  New  York.  Qiicago 
and  Los  Angeles  regional  c^ces,"  to 
read  "In  the  New  York  and  Chicago 
regional  offices." 
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(c)(1)  •  *  *  CoHi-operated  machines, 
which  are  available  to  requesters  on  a 
self-service  basts,  can  be  used  to  make 
immediate  copies  up  to  0%  by  14  inches 
in  size  of  materials  that  are  available  for 
inspection  in  the  Washington.  D.C,  New 
Yoiic  and  Chicago  offices. 
***** 

(ii)  AU  regional  Offices  of  the 
Commission  have  available  for  public 
examination  the  materials  set  forth  in 
paragraph  (a)(2)  of  this  section  and  the 
SEC  Docket,  SEC  News  Digest  and  other 
SEC  publications.  Blank  forms  as  well 
as  other  general  information  about  the 
operations  of  the  Conmiission  described 
in  paragrairii  (a)(1)  of  this  section  may 
also  be  available  at  particular  regional 
offices. 
***** 

3.  In  fi  200.80e  by  revising  the  first 
sentence  in  the  paragraph  captioned 
"Public  reference  copying  facilities"  to 
read  as  follows: 


§  200.00e    Appendix  E— Sctieduie  of 
for  records 


Public  reference  copying  facilities.  In 
addition  to  the  demand-order  facsimile 
copying  services  described  above,  the 
service  contractor  maintains  customer 
operated  paper-to-paper  and  fiche-to- 
paper  copiers  in  the  public  reference 
rooms  of  the  Commission  in 
Washington.  D.C.  New  York  Gty  and 
Chicago.  •  *  • 

By  the  Commission. 
John  Wheeler. 

Secretary. 
July  15. 1985. 

Regulatory  FlexilHlity  Act  Certificaliaa 

L  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  805(b),  that  the 
proposed  amendments  to  17  CFR  200.80 
pertaining  to  material  maintained  for  public 
reference  in  regional  offices  other  than  New 
York  and  Chicago  published  in  Release  No. 
34-22243  (July  16. 1985)  will  not,  if 
promulgated,  have  a  significant  economic 
impact  on  a  substantial  numl>er  of  small 
entities.  There  is  do  evidence  of  significant 
utilization  of  public  reference  facilities  in  the 
affected  regional  offices  by  a  substantial 
number  of  issuers,  broker/dealers,  transfer 
agents,  investment  companies  or  other  small 
entities. 
John  S.R.  Shad. 

Chairman.  ^ 

July  16. 1985. 

[FR  Doa  85-17813  Filed  7-29-85;  8:45  am) 
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Commission 
10  CFR  Part  271 

(Docket  Na  RM05-7-000] 

Ravisad  Procaduraa  for  Strippar  Gaa 
Wan  Catagory  Dalanninaliona  Under 
tha  NQPA;  Proposed  Rulawaldi^ 

July  25, 1965. 

AOENCv:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commissioo  is  pnqxMing  to 
amend  its  stripper  gas  well  regulations 
to  eliminate  certain  burdensome  filing 
requirements.  The  proposed  rule  would 
eliminate  the  requirement  in  18  CFR 
271.804(c)  (1984)  that  new  an>lications 
for  temporary  pressure  build-up 
determinations  be  filed  each  time  a  well 
overproduces  as  a  result  of  temporary 
pressiue  build-up.  Instead,  die  producer 
could  obtain  a  one-time  pressure  build- 
up determination  which  would  permit 
continued  qualification  for  stripper  gas 
well  prices  so  long  as  total  production 
during  any  90-day  production  period  did 
not  exceed  5400  Mcf.  The  Commission  is 
also  proposing  to  eliminate  the 
requirement  that  producers  file 
subsequent  notices  of  disqualification 
for  stripper  gas  wells  determined  to  be 
subject  to  pressiue  build-up,  unless  total 
production  for  a  90-day  period  exceeds 
5400  Mcf. 

DATE:  Comments  on  the  proposed  rule 
are  due  on  September  30, 1985.  Any 
requests  for  puUic  hearing  must  be 
received  by  Augusrt  26, 1985. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  addressed  to  the  Office 
of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426  and  should  refer  to  Docket  No. 
RM85-7-000.  An  original  and  fourteen 
copies  should  be  filed. 

FOR  FURTHCR  MFORMATION  CONTACT 

Richard  Howe.  Jr.,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426,  (202)  357- 
8308. 

SUPPI^MENTARV  NmMMATION: 
I.  Introduction 

The  Commission  is  proposing  to 
amend  its  stripper  gas  well  regulation  ' 


•  18  can  Part  271,  Subpart  H  (1884). 


to  permit  producers  to  obtain  a  ooe-tiaie 
detersiination  that  a  stripper  gas  weB  is 
subject  to  temporary  overproduction 
cained  by  pressure  bnild-ap  dioing  shut- 
in  (a  pressure  boild-up  determination).' 
Such  a  determination  wiB  permit  die 
well  to  continue  to  qualify  for  stripper 
gas  well  prices  after  all  futime  shut-ins, 
as  long  as  production  does  not  exceed 
5400  Mcf  during  a  90-day  production 
period,  without  requiring  the  producer  to 
file  new  applications  for  ten^orary 
pressure  build-up  determinaticMis.  The 
Commission  is  also  proposing  to 
eliminate  the  requirement  that 
producers  file  subsequent  notices  of 
disqualification  for  striiqier  gas  wells 
determined  to  be  sulqect  to  pressure 
build-up,  unless  total  |»oduction  for  s 
90-day  period  exceeds  5400  licfl 


n. 

SecticHi  100  of  the  Natnral  Gas  Poticy 
Act  of  1^8  (NGPA)*  defines  a  stripper 
gas  well  generaUy  as  a  weD  predaeiag 
non-aasociated  natural  gas  at  a  rate  not 
exceeding  an  average  of  00  i)4cf  per 
production  day  for  e  90<lay  production 
period.  A  production  day  indndes  days 
during  which  gas  is  prodbced  or 
production  is  prohibited  by  State  law  or 
state-approved  coneervatian  practice.* 
A  90-day  production  period  is  any 
period  of  90  consecutive  days,  tiM^iMfe^ 
days  in  wduch  gas  is  not  produced  es  s 
result  of  voluntary  actioa  by  die 
operatcH'  by  excluding  other  days  of  non- 
production.*  A  producer  most  ^e  an 
application  with  the  appropriate 
jurisdictional  agency  for  a  determination 
that  a  well  qualifies  as  a  stripper  welL* 

When  a  producer  temporarily  shots  in 
a  well,  for  example  to  permit 
maintenance  or  repair  work,  pressure 
builds  up  in  the  well  bore.  This  cause 
greater  than  normal  production  for  a 
period  after  the  well  is  reopened.  Such 
shut-in  days  are  included  in  a  9D-day 
production  period.  However,  unless 
required  by  state  law  or  state-approved 
conservation  practice,  the  shut-in  days 
are  not  production  days  for  purposes  of 
determining  the  well's  average  rate  of 


*  A  weU  is  considered  to  be  "sirot.in''  when  • 
producer  stops  production  froB  it. 

•15  IJ.S.C.  3318  (1982). 

•  18  era  271.803(d)  (IflSI). 

MS  CFR  271JI03(c)(2)  (1984).  In  order  to  avokl  the 
necessity  of  bringing  additional  days  into  a  SO-day 
production  period  when  some  are  excluded 
pursuant  to  the  above  definitioa  tlie  ConrnusaioB 
has  provided  that,  where  records  for  a  90- 
consecutive-calendar-day  period  indicate  tiMi  the 
well  produced  60  Mcf  or  less  per  production  day 
during  that  period,  a  rebuttable  presumption  ia 
created  that  the  well  produced  60  Mcf  or  less  durir^ 
the  statutory  90-day  production  period.  18  CFK 
271.803(c)(Z)  (1984). 

*15  U.S.C.  3413  (1982)  (lection  503  of  the  NGPA). 
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production  during  the  90-day  period. 
Therefore,  if  a  temporary  pressiue  build- 
up causes  average  production  from  a 
previously  qualified  well  to  exceed  60 
Mcf  per  day  for  the  actual  production 
days  in  any  gO-day  period  during  part  of 
which  the  well  had  been  shut  in,  the 
well  would  be  disqualified  as  a  stripper 
gas  well.^ 

The  Commission  has  determined  that 
short-term  overproduction  resulting  from 
temporary  pressure  build-up  should  not 
disqualify  a  stripper  well.  It  issued  an 
interim  rule.*  later  finalized,' permitting 
a  previously-qualifying  stripper  well 
which  produces  an  average  of  more  than 
60  Mcf  per  production  day  during  a  90- 
day  period  to  continue  to  qualify,  if  the 
producer  obtains  a  determination  from 
the  jurisdiction  agency  that:  (1)  Average 
production  exceeded  60  Mcf  because  of 
a  pressure  build-up  resulting  from  a 
temporary  shut-in,  (2)  total  production 
for  the  relevant  90-day  period  did  not 
exceed  5400  Mcf,  and  (3)  the  well  would 
likely  have  produced  at  no  more  than  an 
average  of  60  Mcf  per  production  day 
during  the  90-day  period  but  for  the     % 
shut-in.  '•  Under  the  rule,  the  producer 
must  obtain  a  new  temporary  pressure 
build-up  determination  for  each  90-day 
period  the  well  overproduces  after  a 
shut-in  in  order  to  avoid  disqualification 
during  the  period  of  temporary 
overproduction.  Also,  the  operator  of  the 
well  and  any  purchaser  must  give  notice 
to  one  another  and  the  Commission  that 
production  has  averaged  more  than  60 
Mcf  per  day  for  a  90-day  period  even 
though  the  well  eventually  receives  a 
temporary  pressure  build-up 
determination."  ^ 

III.  Discussion 

The  Commission  continues  to  believe 
that  stripper  gas  wells  should  not  be 
disqualified  if  their  overproduction  is 
caused  by  temporary  pressure  build-up. 


'  For  example,  if  a  producer  shut  in  a  well  for  ihe 
rir»l  45  days  of  a  dO^day  period  and  then  reopened  it 
and  that  well  then  produced  3150  Mcf  during  the 
-  remaining  45  days  of  the  period,  average  daily 
production  for  the  WVday  period  would  be  70  Mcf 
(total  production  of  3150  divided  by  45  production 
days  equals  70).  Therefore,  even  though  total 
production  for  the  90-day  period  was  well  below 
5400  Mcf.  the  well  would  be  disqualified  because 
average  production  per  production  day  exceeded  60 
Mcf. 

'Interim  Rule  under  Section  106  of  the  NCPA 
Concerning  Temporary  Pressure  Buildup  in 
Qualifying  Stripper  Wells.  46  FK  6801  (Jan.  22. 1981). 

'Reduction  in  Filing  Requirements  for  Well 
Category  Applications  under  sections  102. 103. 107. 
and  loe  of  the  Natural  Gas  Policy  Act  of  197S: 
Regulations  for  Temporary  Pressure  Buildup 
Determinations  Under  section  108  of  the  Natural 
Gas  Policy  Act.  48  FR  44  508  (Sept.  29.  1983)  (Order 
No.  336).  rehg  denied.  49  FR  566  (Jan.  5. 1984) 
(Order  No.  33»-A). 

'•18CFR  271.804(e)  (1984). 

"  18  CFR  271.805(d)  (1964). 
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The  Commission  has  tentatively 
detei  mined  that  the  present  regiilations 
pern  itting  such  continued  qualification 
impc  se  unduly  burdensome  filing 
requ  rements  on  producers  and  -4 
pure  lasers.  Accordingly,  it  is  proposing 
redui  itions  in  those  filing  requirements. 

A.  Pi  essure  Build-Up  Determinations 

Re  luced  market  demand  in  recent 
yearl  has  required  an  increasing  number 
of  producers  to  shut  in  their  wells 
periodically.  This  has  caused  m.any 
stripper  gas  wells  to  regularly 
overproduce  when  reopened,  as  a  result 
of  tefiporary  pressure  build-up. 
Currently,  the  Commission's  regulations 
requre  new  applications  for  pressure 
build  up  determinations  each  time  a 
well  )verproduces;  thus,  many 
prodi  icers  must  file  such  applications  for 
the  s  ime  well  as  often  as  once  a  month. 
The  Commission  believes  that  its 
reguletions  maybe  unduly  burdensome 
since  the  producer  must  repeatedly 
comp  ile  the  necessary  supporting  data, 
pay  s  tate  filing  fees,  if  applicable,  and  a 
$25  f(  e  for  Commission  review.  The 
finan  :ial  burden  is  particularly 
signi  icant,  since  most  stripper  gas  wells 
are  o '  marginal  profitability. 

Ad  ditionally,  the  increase  in 
appli  nations  for  pressure  build-up 
deter  minations  has  significantly 
incre  ised  the  workload  of  the 
Com]  lission  and  the  jurisdictional 
ageni  ies.  Requests  for  the^Commission 
to  ret  iew  pressure  build-up 
deter  ninations  have  increased 
dram  atically,  firom  266  in  fiscal  year 
1982  o  3,463  in  fiscal  year  1984.  The 
Com)  mission  believes  that  this  burden 
may  lot  be  justified. 

In  ( »rder  to  reduce  this  burden  on 
prodi  icers,  jurisdictional  agencies,  and 
the  C  Dmmission,  the  Commission 
propt  ses  to  eliminate  the  requirement 
that  I  ew  applications  for  pressure  build- 
up determinations  be  filed  each  time  a 
well  I  >verproduces  after  a  shut-in. 
Inste  id,  the  Commission  proposes  to 
perm  t  a  stripper  gas  well  which  has 
recei'  red  one  such  determination  to 
retail  i  its  stripper  status  during  all  future 
perio  is  of  temporary  overproduction 
due  t )  shut-in  without  filing  new 
appli  :ation8,  provided  that  total 
prodi  ction  during  the  relevant  90-day 
perio  1  does  not  exceed  5400  Mcf.  '* 


"If  iroduction  from  a  well  did  exceed  5400  Mcf 
during  a  90-day  period,  the  producer  could  not  again 
charge  stripper  well  prices  until  production 
decrea  led  to  a  level  not  exceeding  an  average  of  60 
Mcf  pe :  production  day  for  a  new  90-day  period.  19 
CFR  2: 1.805(c)  (1964).  However,  once  that  well  did 
requal  Fy  pursuant  to  {  271.805(c).  if  it  subsequently 
overpr  iduced  as  a  result  of  temporary  pressure 
build-i  p.  it  could  continue  to  qualify  for  stripper 
prices  >ased  on^  temporary  pressure  build-up 


Eliminating  the  requirement  for  new 
applications  should  not  adversely  affect 
compliance  with  the  NGPA. 
Applications  for  pressure  build-up 
determinations  are  usually  routine.  To 
obtain  a  determination,  a  producer 
generally  need  only  show  that  a 
qualifying  well  was  shut  in  and 
thereafter  temporarily  overproduced.'* 
Since  these  facts  can  be  verified  by 
reviewing  a  producer's  or  a  pipeline's 
records,  there  is  generally  no  dispute 
whether  a  well  qualifies  for  a  pressure 
build-up  determination.  In  fact,  the 
Commission  has  never  reversed  any  of 
the  5,097  pressure  build-up 
determinations  it  has  reviewed.  '*  In 
addition,  the  risk  that  a  producer  could 
violate  NGPA  ceiling  prices  by  charging 
stripper  prices  for  an  overproducing  well 
based  on  temporary  pressure  build-up, 
when  not  entitled  to  do  so,  is  small  since 
purchasers  and  pipelines  know  current 
market  requirements  and  almost  always 
know  the  production  histories  of  the 
wells.  "* 

Furthermore,  under  the  proposed  rule, 
the  producer  will  still  have  to  obtain  (1) 
an  original  determination  that  the  well  is 
a  stripper  gas  well  and  (2)  an  initial 
pressure  build-up  determination  before 
the  well  can  retain  its  stripper  status 
during  a  future  period  of  temporary 
overproduction  without  a  pressure 
build-up  determination.  Also,  the  5400 
Mcf  limit  on  production  during  a  90-day 
period  will  remain  in  effect. 

Finally,  elimination  of  the  requirement 
for  more  than  the  initial  pressure  build- 
up determination  is  consistent  with  the 
Commission's  decision  in  Order  No.  336 
to  permit  stripper  gas  wells  which  have 
desqualified  altogether  to  requahfy  once 
production  returns  to  appropriate  levels 
without  a  new  jurisdictional  agency 
determination.  The  Commission  stated 
that  this  would  alleviate  the  burden  on 
producers  of  filing  new  applications  for 
stripper  gas  well  determinations,  but  not 
undermine  compliance  with  the  NGPA.  '• 


determination  obtained  before  the  first 
disqualification  so  long  as  it  otherwise  met  the 
requirements  of  the  temporaty  pressure  build-up 
rule. 

"See  18  CFR  274.206(e)(6)  (1964). 
.  "The  applicant  or  the  jurisdictional  agency  has 
withdrawn  eight  of  those  determinations  in 
response  to  Commission  letters  requesting  further 
information. 

"  In  many  cases,  the  purchaser  is  the  one  who 
keeps  the  production  records  and  determines  the 
price  to  which  the  producer  is  entitled. 

"Reduction  in  Filing  Requirements  for  Well 
Category  Applications  Under  sections  102, 103.  t07. 
and  108  of  the  Natural  Gas  Policy  Act  of  1978: 
Regulations  for  Temporary  Pressure  Buildup 
Determinations  Under  Section  108  of  the  Natural 
Gas  Policy  Act,  48  FR  44,506  (Sept.  29. 1983)  (Order 
No.  336),  reh'g  denied.  49  FR  566  (Jan.  5. 1964) 
(Order  No.  33&-A). 


This  has  proven  to  be  the  case.  The 
Commission  is  not  aware  that  Order  No. 
336  has  resulted  in  any  significant 
increase  in  producers'  charging  stripper 
well  prices  when  not  entitled  to  do  so. 
There  appears  no  reason  why  the  same 
should  not  be  true  with  respect  to  the 
elimination  of  new  applications  for 
pressure  build-up  determinations." 

B.  Notices  of  Disqualification 

The  Commission's  regulations  now 
require  that  the  operator  and  any 
purchaser  of  gas  give  written  notice 
when  a  stripper  gas  well  produces  an 
average  of  more  than  60  Mcf  per 
production  day  during  any  90-day 
period. "  These  notices  must  be  filed 
even  if  the  well  eventually  receives  a 
pressure  build-up  determination 
permitting  stripper  gas  well  prices  to  be 
charged  despite  the  overproduction.  The 
Commission  proposes  to  remove  this 
requirement  for  wells  which  would 
retain  their  stripper  status  by  virtue  of 
an  earlier  pressure  build-up 
determination.  Since  such  wells  will 
continue  to  qualify  for  stripper  prices 
without  any  action  by  jurisdictional 
agencies  or  the  Commission,  notices  that 
overproduction  has  occurred  are 
unnecessary.  Elimination  of  the  notice 
requirement  will  reduce  filing  burdens 
on  the  industry  and  lessen  the 
Commission's  workload  by  substantially 
reducing  the  number  of  notices  of 
disqualification  which  tne  Commission 
must  review. 

IV.  Regulatory  Flexibilify  Act 

The  Regulatory  FlexibiKfy  Act 
(RFA)  '•  requires  certain  statements, 
descriptions,  and  analyses  of  rules  that 
will  have  "a  significant  economic  impact 
on  a  substantial  number  of  small 
entities."  "The  Commission  is  not 
required  to  make  an  RFA  analysis  if  it 
certifies  that  a  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."*' 

There  are  approximately  10.000 
natural  gas  producers  in  the  United 
States,  many  of  which  would  be 
classified  as  small  entities  under  the 


"Until  the  effective  date  of  a  final  niXe  in  this 
docket,  the  producer  must  continue  to  obtain  new 
pressure  build-up  determinations  for  each  90-day 
period  the  well  overproduces  in  order  to  continue  to 
collect  stripper  prices  under  the  temporary  pressure 
build-up  rule  as  now  in  effect.  If  a  final  rule  is 
promulgated,  however,  after  the  effective  date  of  the 
rule,  a  stripper  gas  well  may  retain  its  stripper 
status  based  on  a  temporary  pressure  build-up 
determination  obtained  l>efore  the  rule's  effectrve 
date  so  long  as  all  other  conditioiu  of  the  pressure 
build-up  rule  are  satisfied. 

"18  CFR  271.805(d)  (1984). 

••5  U.S.C  em-612  (1982). 

*ld.  at  section  e03(a). 

"/(/.  atsecHone05(b). 


appropriate  RFA  definition.** This 
proposed  rule  could  affect  most  of  these 

entities  by  eliminating  filing 
requirements  that  are  unnecessary.  In 
addition,  this  proposal  does  not  impose 
any  additional  regulatory  burdens.  Thus, 
while  this  proposal  has  a  beneficial 
impact  on  small  entities,  the 
Commission  believes  that  this  impact 
will  not  be  "significant,"  withm  the 
meaning  of  the  RFA.  Accordingly,  the 
Commission  certifies  that  this  proposal 
will  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

V.  Paperwork  Reduction  Act 

The  information  collection  provisions 
in  this  final  rule  are  being  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act  44  U.S.C 
3501-3520  (1962).  and  OMB's 
regulations.  5  CFR  1320.13  (1985). 
Inquiries  relating  to  the  information 
collection  provisions  in  this  rule  can  be 
made  to  Richard  Howe,  Jr.,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti-eet,  NW.,  Washington.  D.C 
20426  (202)  357-830a  Comments  on 
these  information  collection  provisions 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission). 

VI.  Written  Comment  Procedure 

The  Commission  invites  all  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the 
matters  set  out  in  this  Notice.  All 
comments  in  response  to  this  Notice 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NW. 
Washington,  D.C.  20426.  and  should 
refer  to  Docket  No.  RM85-7-000.  An 
original  and  14  copies  should  be  filed. 
All  comments  received  before  4:30  p.m. 
EST,  on  September  30, 1985,  will  be 
considered  by  the  Commission. 

All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Sti^et,  NW..  Washington,  D.C 
2042& 


"ID.  at  section  801(3)  citing  aeclion  3  of  the  Small 
Business  Act  15  U.S.C.  632  (1982).  Section  3  of  the 
Small  Business  Act  defines  "small  business 
concern"  as  a  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation. 


In  additimi,  an  opportunity  for  a 
public  hearing  to  receive  oral  comments 
will  be  afforded,  if  requested,  in 
accordance  with  section  502(b)  of  the 
NGPA.  Any  person  requesting  an 
opportunity  to  appear  to  give  oral 
comments  must  file  with  the  Secretary  a 
request  to  do  so  by  August  26, 1985. 

List  of  Subiects  in  18  CFR  Part  271 

Ceiling  prices,  continental  shelf, 
natural  gas.  price  controls,  reporting  and 
recordkeeping  requirements. 

By  direction  of  the  Commission. 
Kannetli  F.  Phimb, 
Secretary. 

PART  271-{AyEflOE01 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part 
271,  Titie  18,  Code  of  Federal 
Regulations,  as  set  fordi  below. 

1.  The  authorify  citation  for  Part  271  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982J: 
Executive  Order  No.  \2jaf»,  3  CFR  142  (UTS); 
Natural  Gas  Act  15  U5.C  7l7-717w  (19821: 
Natural  Gas  Policy  Act  of  1978, 15  U5.C 
3301-3432  (1962).  unless  otherwise  noted. 

2.  Section  271.804(e)  is  amended  by 
adding  new  paragrai^s  (3)  and  (4)  to 
read  as  follows: 

S271J04    Spadalmia. 

*  *        •        *        • 

(e)  Temporary  presstae  build-up  in 
previously  qualified  stripper  wells. 

•  •        *        *        * 

(3)  If  a  jurisdictional  agency  has  made 
an  affirmative  determination  for  a  well 
pursuant  to  paragraph  (e)(1)  and  that 
well  subsequentiy  produces  in  excess  of 
an  average  of  60  Mcf  per  production  day 
for  a  90-day  period  because  of  pressiue 
build-up  occurring  during  a  temporary 
shut-in,  a  new  determination  pursuant  to 
paragraph  (e)(1)  need  not  be  obtained  to 
avoid  dikquaUfication  of  the  well  so  long 
as  production  does  not  exceed  5400  Mcf 
for  a  90-day  production  period.  If  a  well 
is  disqualified  as  a  stripper  well  after  an 
affirmative  determination  pursuant  to 
paragraph  (e)(1)  but  requalifies  before 
subsequent  .90-day  production  period  in 
which  a  temporary  pressure  build-up 
occurs,  it  will  continue  to  qualify 
pursuant  to  this  paragraph  based  on  the 
prior  affirmative  determination. 

(4)  If  a  well  which  produces  in  excess 
of  60  Mcf  per  production  day  continues 
to  quahfy  for  stripper  well  prices  under 
paragraph  (e)(3),  the  operator  of  such 
well  and  the  purchaser  of  production 
from  such  well  are  exempt  from  the 
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filing  requirements  of  {  271.805  for 
subsequent  periods. 
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filing  requirements  of  {  271.805  for 
subsequent  periods. 


§271  JOS    (AimndMll 

3.  Section  271.805(d)(1)  is  ^unended  by 
removing  the  words  "Unless  exempt 
under  S  271.804(d)(3)"  and  replacing 
them  with  the  words  "Unless  exempt 
under  S§  271.804(d)(3)  or  271.804(e)(4)". 

[FR  Doc.  85-18042  Filed  7-2»-85:  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart913 

Permanent  State  Regulatory  Program 
of  Wmole;  Conalderatlon  of 
ModMcation  of  Deadline  for 
Conditiona  of  Approval 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  considering  modifying  the 
deadline  until  July  31, 1986.  for  Illinois  to 
meet  two  conditions  of  the  Secretary  of 
the  Interior's  approval  of  its  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Condition  (b) 
concerns  covering  the  pit  floor  and 
highest  coal  seam  with  water  and 
condition  (c)  concerns  sedimentation 
ponds. 

DATE:  Written  comments  not  received 
on  or  before  4:00  p.m.  August  29. 1985 
will  not  necessarily  be  considered  in  the 
Director's  decision. 

ADDRESSES:  Written  conunents  must  be 
mailed  or  hand-delivered  to  the  Office 
of  Surface  Mining.  SpringHeld  Field 
Office,  eoo  E.  Monroe  Street.  Room  20, 
Springfield,  Illinois  62701. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Fulton,  Field  Office  Director. 
Springfield  Field  Office,  Office  of 
Surface  Mining.  600  East  Monroe  Street, 
Room  20.  Springfield,  Illinois  62701: 
Telephone:  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 


comi  dents,  and  detailed  explanation  of 
the  c  onditions  of  approval  can  be  found 
in  th  !  June  1. 1982  Federal  R^ter  (47 
FR2I858). 

Ur  der  30  CFR  732.13(j).  the  Secretary 
may  conditionally  approve  a  State 
pemianent  regulatory  program  which 
conti  ins  minor  deficiencies  where  the 
defic  iencies  are  of  such  a  size  and 
natui  e  as  to  render  no  part  of  the 
prog  am  incomplete,  the  State  is  actively 
proci  leding  with  steps  to  correct  the 
defic  iencies,  according  to  a  schedule  set 
foilh  in  the  notice  of  conditional 
appr  >val.  The  Schedule  is  established  in 
cons  dtation  with  the  State  based  on  the 
time  required  for  changes  to  be  adopted 
unde  r  State  procedures  or  legislative 
schedules. 

In  accepting  the  Secretary's 
conditional  approval,  Illinois  agreed  to 
satis  y  conditions  (a),  (d),  and  (e)  by 
Dece  nber  1, 1982  and  conditions  (b)  and 
(c)  bi  June  1, 1983.  Conditions  (a),  (d), 
1  fe)  have  been  removed  (48  FR  23412, 
,  1983,  and  48  FR  51619, 
tiber  10, 1983). 

May  23, 1983,  Illinois  requested  a 
■onth  extension  of  the  June  1, 1983 
Dine  to  satisfy  conditions  (b)  and 
^n  August  19. 1983,  OSM  announced 
'ecision  to  extend  the  deadline  to 
aber  1, 1983  (48  FR  37625). 
I  December  1, 1983,  Illinois 
isted  a  further  extension  of  the 
ine  for  satisfying  conditions  (b) 
and  I :),  until  June  1, 1984.  In  its  request, 
the  £  !ate  pointed  to  certain 
deve  opments  in  the  litigation  on  the 
appr  )val  of  the  Illinois  program,  llie 
State  noted  that  the  United  States 
Distr  ct  Court  for  the  Central  District  of 
Illino  is  had  granted,  on  November  30. 
1983,  the  Secretary's  motion  to  remand 
the  /  Unois  South  Project  v.  Watt.  (Civ. 
No.  e  2-2229)  case  to  the  Secretary  for 
revic  w  in  light  of  legal  developments 
that  |ave  occured  since  the  approval 
date.  Conditions  (b)  and  (c)  concern 
subjects  that  are  directly  at  issue  in  the 
litiga  tion  and  which  may  be  affected  by 
the  S  scretary's  review  on  remand.  In 
ordei  to  avoid  rulemaking  proceedings 
which  may  prove  to  be  unnecessary,  the 
State  requested  a  six-month  extension 
of  thi  December  1, 1983  deadline.  On 
Febn  ary  22, 1984,  OSM  announced  the 
decii  on  to  extend  the  deadline  to  June 
1. 19«  4  (49  FR  6487). 

Or  May  31, 1984,  Illinois  requested  a 
furth  ;r  extension  of  the  deadline,  until 
Novf  mber  30. 1984.  The  State  noted  that 
the  c  inditions  are  directly  affected  by 
two  ( ases  which  are  still  unresolved — 
lUinc  is  South  Project  v.  Watt  and 
Illinc  is  Department  of  Mines  and 
Mint  rals  v.'  Watt.  The  State  indicated 
that  t  had  hoped  that  the  cases  would 
have  be'fcn  resolved  by  June  1, 1984,  but 


as  they  have  not  been,  Illinois  requested 
that  possibly  unnecessary  rulemaking 
proceedings  be  delayed  for  six  months. 
In  the  interim,  Illinois  stated  that  it 
would  continue  to  enforce  its  regulations 
in  accordance  with  the  Federal 
regulations.  On  August  24, 1984,  OSM 
aimounced  the  decision  to  extend  the 
deadline  to  November  30, 1984  (49  FR 
33645).  , 

On  November  28, 1984.  Illinois 
requested  a  further  extension  of  the 
deadline  until  May  30, 1985.  The  State 
noted  that  the  remaining  conditions 
were  and  remain  directly  affected  by 
two  cases  which  are  still  unresolved: 
Illinois  South  Project  et  al.  v.  Watt  and 
the  Federal  District  Court  Case  of  the 
Illinois  Department  of  Mines  and 
Minerals  v.  Watt.  On  March  11, 1985. 
OSM  granted  an  extension  to  Illinois  to 
May  30, 1985.  (50  FR  9621). 

Condition  (b)  stipulates  that  Illinois 
must  amend  its  program  tp  require  a 
cover  of  the  pit  floor  and  highest  coal 
seam  with  a  minimum  of  ten  meters  (33 
feet)  of  water,  and  that  pending 
completion  of  the  above,  Illinois  may 
not  use  its  authority  to  approve  covering 
with  less  than  10  meters  of  water  or  the 
approval  will  terminate.  Condition  (c) 
stipulates  that  Illinois  must  amend  its 
program  to  demonstrate  that  Illinois 
understands  that  at  the  present  time  the 
best  technology  currently  available  for 
sediment  control  is  sedimentation  ponds 
and  should  Illinois  wish  to  approve  any 
other  technology,  the  State  will  first 
send  the  proposal  to  OSM  for  review 
and  approval  as  either  an  experimental 
practice  or  a  program  amendiment. 
Furthermore,  pending  completion  of  the 
above  Illinois  may  not  use  its  authority 
to  approve  siltation  structures  other 
than  sedimentation  ponds  or  the 
approval  will  terminate. 

Proposal  to  Extend  Deadline 

Illinois  has  informed  OSM  that  the 
litigation  affecting  these  two  conditions 
is  ongoing.  The  State  is  preparing  for 
oral  arguments  in  the  case  in  October 
and  caimot  estimate  when  a  decision 
would  be  made  by  the  Court.  Therefore, 
Illinois  is  requesting  that  the  deadline  to 
submit  material  for  the  removal  of  these 
conditions  be  extended  to  July  31, 1986. 
It  is  hoped  that  this  extension  will  be 
sufficient  for  the  court  to  render  a 
decision  and  the  State  to  propose 
program  amendments  which  would 
enable  the  Secretary  to  remove  the 
conditions  on  program  approval. 

Therefore,  OSM  is  seeking  comment 
on  the  State's  request  to  extend  the 
deadline  until  July  31, 1988.  for  Illinois  to 
submit  material  to  satisfy  the  two 
conditions  of  approval. 
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Procedural  Matter* 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,4,7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  fiom  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
.under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  )uly  24. 1985. 
fed  D.  Christensen. 

Acting  Director.  Office  of  Surface  Mining. 
[FR  Doc.  85-18017  Filed  7-29-85;  8:45  am] 
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30  CFR  Part  935 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modification  to  ttie  Ohio 
Permanent  Regulatory  Program  Under 
tfie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
proi^edures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  to  the  Ohio  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 


Act  of  1977  (SMCRA).  The  amendments 
consist  of  proposed  revisions  to  Ohio's 
Reclamation  Board  of  Review's  (RBR) 
rules  of  procedures. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  will  bSs  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  conunents  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  fiom  the 
public  not  received  by  4:30  p.m.,  August 
29. 1985  will  not  necessarily  be 
considered  in  the  decision  on  whether 
the  proposed  amendment  should  be 
approved  and  incorporated  into  the 
Ohio  regulatory  program.  The  public 
hearing  on  the  proposed  amendment  has 
been  scheduled  for  August  26, 1985.  Any 
person  interested  in  speaking  at  the 
hearing  should  contact  Ms.  Nina  Rose 
Hatfield  at  the  address  or  telephone 
number  listed  below  by  August  14, 1985. 
U  no  person  has  contacted  Ms.  Hatfield 
by  that  date  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  cancelled.  If 
only  one  person  requests  an  opportunity 
to  speak  at  the  public  hearing,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 

ADDRESSES:  The  public  hearing  is 
scheduled  for  1:00  p.m.,  in  Room  202. 
Columbus  Field  Office.  2242  South 
Hamilton  Road.  Columbus,  Ohio  43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield,  Field  Office  Director, 
Columbus  Field  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road,  Columbus,  Ohio  43227;  Telephone: 
(614)  86ft-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  list  of  any  scheduled  public  meetings, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  and  at  the  OSM 
Headquarters  and  the  Office  of  the  State 
regulatory  authority  listed  below,  during 
normal  business  hours  Monday  through 
Friday,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Columbus  Field  Office. 
Office  of  Surface  Mining,  Room  5124, 

1100  L  Street,  NW.,  Washington,  D.C. 

20240 
Ohio  Division  of  Reclamation,  Building 

B-3,  Fountain  Square.  Columbus,  Ohio 

43224 


Ms.  Nina  Rose  Hatfield.  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road,  Columbus,  Ohio  43232:  Telephone: 
(614)  866-057& 
SUPPUMDITARY  IWrORMUTIOW.  The  OfaiO 

program  was  approved  effective  August 
16, 1982,  by  notice  published  in  the 
August  10, 1982  Fadaial  Ra^slar  (47  FR 
34688).  The  approval  was  conditioned 
on  the  correction  of  28  minor 
deficiencies  contained  in  11  conditions. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  CHiio  fnogram 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  CHiio 
program  can  be  found  in  the  August  la 
1982  Federal  Re^ster. 

On  May  23. 1985.  OSM  approved 
several  amendments  submitted  by  Ohio 
on  Febraary  27, 1985,  revising  rules 
1513-13-01  through  1513-3-22  which 
establish  the  Reclamation  Board  of 
Review's  (RBR)  rules  of  {Hocedures  (50 
FR  21256).  On  July  3, 1985.  Ohio 
requested  that  OSM  consider  an 
informal  submittal  of  amendments  dated 
May  20. 1985.  as  a  formal  request  for  a 
program  amendment  OSM  is 
responding  to  that  request  with  this 
announcement  of  a  public  comment 
period  on  the  RBR  proposed 
amendments. 

The  proposed  amendments  indude 
revisions  or  modifications  of  Ohio  rules 
1513-3-01— definitions,  1513-3-02— 
internal  regulations.  1513-3-0 — 
appearances  and  practices  before  the 
board,  1513-3-04 — appeals  to  the  RBR. 
1413-3-06— computation  on  and 
extension  of  time,  1513-3-08 — temporary 
relief,  1513-3-10 — discovery,  1513-3- 
11 — motions,  1513-3-12 — pre-hearing 
procedures,  1513-3-13 — notice  of 
hearings  and  continuance  of  hearing. 
1513-3-14 — site  views  and  location  of 
hearings,  15-3-16 — conduct  of 
evidentiary  hearings,  1513-3-17 — 
voluntary  dismissal  and  settiement, 
1513-3-18 — reports  and 
recommendations  of  the  hearing  officer, 
and  1513-3-20 — costs.  The  revisions 
made  to  1513-3-19— decisions  of  the 
board  and  1513-3-21 — awards  of  costs 
and  expenses,  were  approved  by  OSM 
on  May  23, 1985  (50  FR  21256). 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSM's  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed 
amendments.  The  Director  now  seeks 
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public  conuaent  on  whether  the 
proposed  amendaaents  are  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations.  If 
approved  the  ameadmeats  will  become 
part  of  the  Ohio  permanent  regulatory 
program. 

Procedural  Matters 

1.  Compliance  with  the  National 
Emriroaaeatal Poiicy  Act  The 
Secretary  has  determined  that  pursuant 
to  Sectioa  702(d)  of  SMCRA.  30  U3.C. 
1292(d).  no  environmental  impact 
stateaent  need  be  prepared  on  this 
ruleouldng. 

2.  Executive  Order  Np.  12291  and  the 
Regahtory  Flexibility  Act  On  August 


2B,  IS  SI,  the  Office  of  Management  and 
Budg  t  (OM8)  granted  OSM  an 
exeni  }tian  from  Sections  3,  4, 7  and  8  of 
Execi  itive  Order  12291  for  actions 
direc  iy  related  to  approval  or 
cond  tional  approval  of  State  regalatory 
progr  ims.  Therefore,  for  this  action 
OSM  IS  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  t^is  action  does  not  require 
regulatory  review  by  OMB. 

Thi  pepartment  of  the  Interior  has 
deterinined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
sabst|intial  number  of  small  entities 
undei!  the  Regulatory  Flexibility  Act  (5 
U.S-Q  801  et  seq,).  This  rule  would  not 
impo^  any  new  requirements;  rather. 


would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  net  bf  die  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Managment  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  90  CFR  Part  9S5 

Coal  mining,  Inteigovemmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  )dy  24. 1S8S. 
led  D.  QiriStaDNii, 

Director.  {^icecfSoifbce  Mining. 

|FR  Doc.  85-18018  FBed  7-29-8S:  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Adviaory  Committee; 
Agenda  and  Notice  of  PuMIc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rule  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  IKX)  p.m.  and  adjourn  at  4:30 
p.m.  on  August  26, 1985,  at  the  Executive 
Tower  Building,  1405  Curtis  Street. 
Denver,  Colorado.  The  purpose  of  the 
meeting  is  to  view  presentations'by 
Federal  and  State  civil  rights 
enforcement  personnel  and  plan 
programs  for  coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Maxine  Kurtz 
or  WiUiam  Muldrow,  Director  of  the 
Rocky  Mountain  Regional  OfBce  at  (303) 
844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  24, 1985. 
Bart  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[PR  Doc.  85-17948  Filed  7-29-85;  8:45  am) 
■NJJNO  CODE  n3S.«1-M 


Hawaii  Advisory  Committee;  Agenda 
for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Hawaii 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  adjourn  at 
12:00  noon  on  August  19, 1985,  at  the 
State  Capitol  Building,  415  South 
Berataina  Street.  Conference  Room  #3. 
Honolulu,  Hawaii.  The  purpose  of  the 
meeting  is  to  conduct  orientation 


activities  for  new  members  and  discuss 
program  planning  for  fiscal  year  1986. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Andre 
Tatibouet  or  Philip  Montez.  Director  of 
the  Western  Regional  Office  at  (213) 
688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rides 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  23, 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

[PR  Doc.  85-17944  Filed  7-29-85;  8:45  am] 

MUJNO  CODE  •33S.«1-H 


Nevada  Adviaory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  R^es  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at 
12:00  noon  on  August  3. 1985,  at  the 
Dunes  Hotel,  3650  Las  Vegas  Boulevard, 
South,  Las  Vegas,  Nevada.  The  purpose 
of  the  meeting  is  to  discuss  current 
projects  and  engage  in  further  program 
plaiming. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Elizabeth 
Nozero  or  Philip  Montez,  Director  of  the 
Western  Regional  Office,  at  (213)  688- 
3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  July  23, 1985. 
B«t  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc  85-17945  Filed  7-29-85;  8:45  am] 

MLLMQ  COOE  6>3»mMI 


New  York  Adviaory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 


Advisory  Committee  to  ttie  Commissioa 
will  convene  at  7A)  pjn.  and  adioiini  at 
9:00  p.m.  on  September  12. 19BS.  at  the 
Buffalo  Hilton.  Church  and  Terrace. 
Buffalo,  New  York.  The  puiiMMe  of  the 
meetings  is  to  discuss  dvil  rights 
concerns  in  the  city  of  Buffalo. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Ardier 
Puddington  or  Ruth  Cubero.  Director  of 
the  Eastern  Regional  Office  at  (212) : 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commissioa. 

Dated  at  Washington.  D.C.  July  23. 1«B5. 

BMtsavac 

Assistant  Staff  Director  for  Regioaal 

Programs. 

(FR  Doc  85-17947  Filed  7-29-85: 8:48  am| 


Aoenda  Mid  NoHea  of  PiMfe 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  R^ulations 
of  the  U.S.  Commission  on  Gvil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p jn.  and  at^ouni  at 
9:00  p  jn.  on  August  14. 198S,  at  die 
Pfister  Hotel  424  E.  Wisconsin  Avenue. 
Milwaukee.  Wisconsin.  The  poipose  of 
the  meeting  is  to  discuss  future  pfQpam 
plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Kwame  S. 
Salter  or  Clark  Roberts.  Director  of  the 
Midwestern  Regional  Office,  at  (312) 
353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wariiington.  D.C.  July  23. 19BS. 

BeitSilvflr. 

Assistant  Staff  Director  for  Regional 

Programs. 

(FR  Doc  85-17946  Filed  7-2»-«5: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
IA-469-4051 

Oil  Country  TulMilar  Goods  From 

lOfl 


and  Revocation  of  AiUMumping  Duty 
Order 

AGOICV:  International  Trade 

Administra^on/Import  Administration. 

Commerce. 

action:  Notice  of  Final  Results  of 

Changed  Circumstances  Administrative 

Review  and  Revocation  of  Antidumping 

Duty  Older. 


r.  On  June  10. 19BS.  tlie 
Department  of  Commerce  published  the 
preliminaiy  results  of  its  administrative 
review  of  die  antidumping  duty  order  on 
oil  couotiy  tubular  goods  from  Spain 
and  announced  its  tentative 
determination  to  revoice  the  order.  The 
review  covers  the  period  from  October 
iai984. 

We  gave  interested  parties  an 
opporttmity  to  comenL  We  received  no 
comments.  We  determine  that  domestic 
interested  parties  are  no  longer 
interested  in  continuation  of  the  order. 
Therefore,  we  will  revoke  the  order.  In 
accordance  with  petitioners*  notification 
the  revocation  will  apply  to  all  oil 
country  tubular  goods  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  18. 
1964. 

EFFECTIVE  t>ATC  October  18, 1984. 
FOR  FUMTTHER  MFORMATION  CONTACT 
Chip  Hayes  or  G.  Leon  McNeill,  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  {20Z)  377-5255/3601. 

SUPPLEMENTARY  INFORMATION: 

Bad(ground 

On  June  la  1985,  the  Department  of 
Commerce  ("the  Department") 
pubUshed  in  the  Federal  Register  (50  FR 
24277)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
oil  country  tubular  goods  from  Spain  (50 
FTl  21479,  May  24. 1985).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  oil  country  tulHilar 
goods.  Such  merchandise  is  currently- 
classiHable  undfer  items  610.3216. 


610.3119,  610.3233,  610.3242.  610.3243, 
610.3;  49,  610.3252.  610.3254,  610.3256, 
610.3;  58,  610.3262,  610.3264,  610.3721. 
610.3!  22.  610.3751.  610.3925.  610.3935. 

610.4  25,  610.4035.  610.4225.  610.4235, 
610.4:  25.  610.4335.  610.4942.  610.4944. 
6ia4l  46.  6ia4954. 610.4955. 6104956. 
6ia4!  57. 610.4066. 610.4967. 610.4968. 
610.4!  69,  6ia497«.  610.5221.  610.5222, 
6ia5:  26. 6iaS234.  610.5240,  610.5242. 
610.5;  43,  and  6ia5244  of  the  Tariff 
Sche(  ules  of  the  United  States 
Anna  »ted.  The  review  covers  the 
perio  1  from  October  18. 1964. 

Final  ^Results  of  the  Review  and 
Revocation 

We  gave  interested  parties  an 
oppoi  tunity  to  comment  on  the 
prelin  linary  results  and  tentative 
deter  nination  to  revoke.  We  received 
no  CO  nments. 

As  a  result  of  our  review,  we 
dete^i  nine  that  the  domestic  interested 
partif  8  are  no  longer  interested  in 
contii  luation  of  the  antidumping  duty 
order  on  oil  coimtry  tubular  goods  from 
Spain  and  that  the  order  should  l>e 
revoloed  m  this  basis. 

Thi  refore,  we  are  revoking  the  order 
on  oi!  coimtiy  tubular  gooda  from  Spain 
effecive  October  18, 1984.  We  will 
instn  ct  the  Customs  Service  to  proceed 
witti  iquidation  of  all  unliquidated 
entrii  s  of  this  merchandise  entered,  or 
with()rawn  from  warehouse,  for 
consvimption  on  or  after  October  18, 
1984,  without  regard  to  antidumping 
duties  and  to  refund  any  estimated 
antid  imping  duties  collected  with 
respe  :t  to  those  entries. 

Th  s  administrative  review, 
revoc  ation  and  notice  are  in  accordance 
with  lections  751  (b)  and  (c)  of  die  Tariff 
Act  (  9  U5.C  1675  (b).  (c)  and  sections 

353.5  I  and  353.54  of  tlie  Commerce 
Regii  ations  (19  CFR  353.53,  353.54). 

Dat  id:  July  23, 1985. 
GUImi  t  a  KapUa. 

A  ctJTH  Deputy  A  ssistant  Secretary  for  import 
Admii  ustratioiL 

(FR  D  )c  85-18000  Filed  7-29-85;  8:45  amj 
8IUJN4    CODE  3B10-OS-M 


[A-5fl  MX)3] 

Stain  ess  Clad  Steel  Plate  From  Japan; 
Inter  tion  To  Review  and  Preliminary 
Rest  ts  of  Ctianged  Circumstances 
Adm  nistoative  Review  and  Tentative 
Date  mination  To  Revoke  Antidumping 
Duty  Order 

AGE«  CY:  International  Trade 

Adm  nistration/Import  Administration. 

Comi  lerce. 

ACTK  n:  Notice  of  Intention  to  review 
and  1  reliminary  Results  of  Changed 


Circumstances  Administrative  Review 
and  Tentative  Determination  to  Revoke 
Antidumping  Duty  Order. 

summary:  The  Department  of 
Commerce  has  received  information 
which  sliowa  dunged  circumstances 
sufficient  to  warrant  an  administrative 
review,  onder  section  751  (bKl)  of  the 
Tariff  Act  of  the  antidumping  duty 
order  on  stainless  dad  steel  plate  from 
Japan.  The  review  covers  the  period 
from  October  1, 1984.  The  petitioner  to 
this  proceeding  has  notified  the 
Department  that  it  is  no  longer 
interested  in  the  antidumping  duty 
order.  This  afRrmative  statement  of  no 
interest  provides  a  reasonable  basis  for 
the  Department  to  revoke  the  order. 
Therefore,  we  tentatively  detemine  to 
revolce  the  order.  In  accordance  with  the 
petitioner's  notificaUon,  the  revocation 
will  apply  to  all  stainless  clad  steel 
plate  entered,  or  vritlidrawn  from 
warehouse,  for  consumption  on  or  after 
October  1, 1984.  Interest  parties  are 
invited  to  comment  on  these  preUminary 
results  and  tentative  determination  to 
revoke. 

EFFECnVE  OATC  October  1, 1964. 
FOR  FURTHER  INFORMATION  CONTACT: 

Chip  Hayes  or  G.  Leon  McNeiH  Office 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230: 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  6. 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fadatal  Re^Mar  (47  FR 
34178-79),  an  antidonqiing  duty  order  on 
stainless  dad  steel  plate  from  Japan.    . 

In  a  letter  dated  June  25, 1985.  Lukens 
Steel  Company,  the  petitioner  in  this 
proceeding,  informed  the  Department 
that  it  was  no  longer  interested  in  the 
order  and  stated  its  support  for 
revocation  of  the  order.  Under  section 
751  of  the  Tariff  Act  of  1930  ('*tfie  Tariff 
Act"),  the  Department  may  revoke  an 
antidumping  duty  order  that  is  no  longer 
of  interest  to  domestic  interested 
parties. 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  clad  steel  plate 
currently  classifiable  under  item 
607:9400  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  that  period  from  October  1, 1984. 

Preliminary  Results  of  the  Review  and 
Tentative  Detennination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  Lukens 


Steel  Company's  affirmative  statement 
of  no  interest  in  continuation  of  the 
antidumping  duty  order  on  stainless 
clad  steel  plate  from  Japan  provides  a 
reasonable  basis  for  revocation  of  the 
order.  In  light  of  the  October  1, 1984, 
effective  date  for  revocation  requested 
by  the  petitioner,  there  is  good  cause  (as 
required  by  section  751(b)(2)  of  the 
Tariff  Act)  to  conduct  tliis  review  at  this 
time. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  stainless  clad  steel 
plate  from  Japan  effective  October  1, 
1984.  We  intend  to  instruct  the  Customs 
Service  to  proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  October  1. 
1984.  without  regard  to  antidumping 
duties  and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries.  The  cxurent 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  stainless  clad 
steel  plate  from  japan  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  October  1, 1984. 
The  Department  will  cover  any  such 
entries  in  a  separate  review,  if  one  is 
requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  detennination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request  a  hearing 
within  five  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  review  and  its 
decision  on  revocation,  including  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675  (b). 
(cj)  and  S  §  353.53  and  353.54  of  the 
Commerce  Regulations  (19  CFK  353.53, 
353.54). 
GillMrt  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

July  23. 1985. 

(FR  Doc.  85-17999  Filed  7-29-85;  8:45  am] 

BILUNO  CODE  3S10-O6-M 


[A-666-01S] 

Television  Recehrtng  Seta, 
Monochrome  and  Color,  From  Japan; 
Final  Reeutts  of  Administrative  Review 
of  Antidumping  Finding 

AOENCY:  International  Trade 

Administration/Import  Administration; 

Commerce. 

action:  Notice  of  Final  ResulU  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  On  September  12. 1984.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  television  receiving  sets, 
monochrome  and  color,  from  Japan.  Hie 
review  covers  television  receiving  sets 
manufactured  by  Orion  Electric  Q>.. 
Ltd.,  exported  to  the  United  States  by 
Otake  Trading  Co..  Ltd..  and  the  period 
of  review  from  April  1. 1961.  through 
March  31. 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or.written 
comments  on  the  preliminary  results 
and  tentative  detennination  to  revoice  in 
part.  We  received  no  comments  on  the 
preliminary  results  or  the  tentative  - 
determination  to  revoke. 
EFFEcrnrE  date:  July  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  A.  Hudak  or  Linnea  Bucher. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230; 
telephone:  (202)-377-2923/5255. 
supplementary  information: 

Bacligrouod 

On  September  12, 1984.  the 
Department  of  Commerce  ("the 
Department")  pubUshed  in  the  Federal 
Register  (49  FR  35821).  the  preliminary 
results  of  its  administrative  review  and 
tentative  determination  to  revoke  in  part 
the  antidumping  Hnding  on  television 
receiving  sets,  monochrome  and  color, 
from  Japan  (36  FR  4597,  March  10, 1971). 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receiving  sets  include,  but  are 
not  limited  to,  units  known  as  projection 
televisions,  receiver  monitors,  and  kits 
(containing  all  the  parts  necessary  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image).  Not 
included  are  certain  monitors  not 
capable  of  receiving  a  broadcast  signal, 
certain  combination  units  (combinations 


of  television  receivers  widi  other 
electrical  entertainment  components 
such  as  tape  recorders,  radio  receivers. 
etc.).  and  certain  sub-assemblies  not 
containing  the  components  essential  for 
receiving  a  broadcast  television  signal 
and  producing  a  video  image. 

The  review  covers  television  receiving 
sets  manufactured  by  Orion  ESectiic  Co., 
Ltd^  exported  to  the  United  States  by 
Otake  Trading  Co^  Ltd..  and  the  period 
April  1. 1961  duQugh  March  31. 1982. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  the  tentative 
detennination  to  revcke  in  pail  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review  and  we  determine  that  no 
margins  exist  for  the  period  April  1. 1961 
through  March  31. 1962. 

As  provided  for  in  §  353.4fl(b)  of  die 
Commerce  Regulations,  no  cash  deposit 
of  estimated  antidumping  duties  shall  be 
required  on  entries  of  television 
receiving  sets,  manufactured  in  Japan  by 
Orion  Electric  Co.,  Ltd.,  and  exportsd  to 
the  United  Sutes  by  Otake  Ttaiding  Co.. 
Ltd.  A  cash  deposit  of  0.86  percent  shaU 
be  required  on  future  entries  of  diis 
merchandise  for  any  ahipinent  fhai  a 
new  exporter  not  covered  in  this  or  prior 
reviews  whose  first  shipment  occurred 
after  March  31. 1961.  This  deposit 
requirement  shall  remain  in  efiect  ontfl 
publication  of  the  final  results  d  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  eariy  as  possible. 

We  will  examine  eiqmrts  by  Otake 
Trading  Co.,  Ltd.,  made  during  the 
period  April  1. 1982  through  September 
12. 1984.  the  date  of  our  tentative 
determination  to  revoke  in  part  in  our 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tarifif  Act  (19  U.S.C  1675(aXl)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

luly  16. 1985. 

(FR  Doc.  85-18001  Filed  7-2»-aS:  8:45  ami 
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NatioiMi  OcMnic  and  Atmosptwric 


Pvnnlla;  ForaHin  FisNng 

This  <locuinent  poblishes  for  public 
review  a  mimmary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C  1801  et  seq.) 
Send  comments  on  applications  to: 
Fees,  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C  20235 
or,  send  comments  to  the  Fishery 
Management  Council{s)  which  review 
the  appUcation(s),  as  specified  below: 
Douglas  G.  Marshall.  Executive  Director. 
New  Kigland  Fishery  Management 
Coondi.  5  Broadway  [Route  1), 
Saugus.  MA  01906. 617/231-0422 
John  C.  Brsrson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building,  Room  2115,  300 
South  New  Street.  Dover.  DE  19901. 
302/674-.2331 
David  H.C.  Gould.  Executive  Director. 
South  Atlantic  Fishery  Management 
CoundL  Southpark  Building,  Suite  306, 
1  Southpaik  Cirde,  Charleston,  SC 
29407.  «)3/571-1366 
Omar  Munoz-Roure.  Executive  Director. 
Caribbean  Fishery  Management 
Council,  Banco  De  Ponce  Building. 
Suite  1106,  Hato  Rey.  PR  00818.  809/ 
753-6910 
Wayne  E.  Swingle.  Executive  Director, 
Culf  of  Mexico  Fishery  Management 
Couixnl,  Lincoln  Center.  Suite  881. 
5401  West  Kennedy  Blvd..  Tampa,  FL 
33609.  813/228-2815 
Joseph  C.  Creenley.  Executive  Director. 
Pacific  Fishery  Management  Council 
526  S.W.  Mill  Street.  Portland.  OR 
97201.  503/221-6352 
Jim  H.  Branson.  Executive  Director. 
North  Padfic  Fishery -Management 
Council.  411  W.  Fourth  Avenue,  Suite 
2D.  Anchorage.  AK  9951  a  907/271- 
4060 
Kitty  M.  Simonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  164  Bishop  Street,  Room  1405. 
Honolulu,  HI  96813,  808/523-1368. 
For  further  information  contact  John 
D.  Kelly  (Fees,  Permits,  and  Regulations 
Division,  202-634-7432). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
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Depai  tment  of  State  el^ective  November 
29, 191 13,  issues  the  notice  on  behalf  of 
the  Sc  cretary  of  State. 

Ind  tndual  vessel  applications  for 
fishiit   in  1965  have  been  received 
betw«  jn  June  1, 1985.  and  July  16, 1985, 
from  I  le  Govenunent(s).  shown  below. 

Date  d:  July  2S,  1985. 
WUHai  1 G.  GonkMi. 
Assistant  Administrator  For  Fisheries. 
Nationpl  Marine  Fisheries  Service. 

Fisi  ery  codes  designation  of  Regional 
Fishei  yr  Management  Councils  which 
review  '  applications  for  individual 
fisheries  are  »&  follows: 


Coda 


ABS 


BSA 

GOA 
NWA 

SMT 
STiA 

woe 


pes 


t  lan«c  BMIiShes  and 
Sharks 


Saaand  Alaulan 
Wvda  QiQinMlK 

G  ill  of  Alaska ..._.... 

N  xlhwest  Atlamic  Ocean 


S^mounl  GraundWi 

(Bering  Sea) _.. 

QftMmdKsh 
(WaMnglon.  Oragon 
and  CaWDcniat. 
PpUIlL  BMfiahes  and 


Acti  /ity  codes  which  specify 
catega  ries  of  fishing  operations  applied 
for  arq  as  follows: 


Activity 


Nation, 
name. 

tyw 


The 


puMc 
many 
Alaska. 
Iranspai 

The 


Greece 

Oceanit 

Freezer 

cargo 

Iranspa  l. 
The 

menl 

Japan 
Tasman 

cargo 

tanapo  1 
Tokachi. 

cargo 

transpcN 
The 


G  vem- 

ment    4   Vw 

Peo- 

F^pub- 


Polish 
pie's 
lie 
ftock. 
Iranspoi  : 


,  car  10 


Fishery 


management  councils 


New  England,  Mid- 
Attantc.  South  AUaniic 
GiM  of  Menco 
Carit)bean 

North  PacifJc 

Oo. 
New  England.  >Ma 

MtaHK. 
waaMm  Pacific 
North  Pacific 
Pacific 


Western  Pacific 


Fiahing  oparalions 


CaMNng.  pfocaaaing  and  oMiar  support 
Processing  and  other  support  only 
Oltier  ai^iport  only. 
"Joint  venture"   in  support  of  U.S. 


«  issel 
v  ssel 


G  iverrv 


e   Ger- 


a  'go 


G  wem- 


Q  rvem- 


i  laru. 


Appioaiion  No. 


GE-85-0017 


Gn-85-0004 


JA-85-0077 
JA-8S-03S9 


Fishery 


Activity 


PL-es.0109 


BSA.  GOA. 
VWOC 


BSA,  GOA. 

woe 


BSA.  GOA. 
VilOC 

BSA.  GOA, 
NWA. 
SNA 


BSA.  GOA. 

!     woe 


Nation,  vessel 

name,  vessel 

AppKcaianNa 

Fahaiy 

Mm 

The      Govern- 

mart  ol  tha 

Fadartf    Rs- 

pubic          of 

Korea 

Bum  Sin  Ho 

KS-K-013B 

BSA.  GOA 

3 

cargs 

tanaport 

Tha       Govam- 

msnt           of 

Spain 

Urn 

SP-85-0076 

NWA 

2(«) 

OtpOOt&¥S' 

^9,  fTiodnjm 

WBfn  iTBWtof 

BenmarOes. 

SP-86-0179 

NWA 

a(« 

small  stem 

traMfar. 

MoQHin^  smaH 

SP-«5-018l> 

VWPn 

Ht 

stem  trawler. 

The       Govern- 

ment of  the 

Union  o4  the 

Soviet  Sodat- 

stRapuUics 

Ok/KXMoe 

Vin-85-02S2 

BSA.  GOA 

3 

UofB,  cargo 

transport 

Ostrw 

UR-K-0255 

BSA.  GOA. 

3 

Karagrrvki^. 

woe 

cargo 

transport 

Mys 

un-es-c7so 

BSA.  GOA. 

3 

Babaehkn 

woe 

targo  stem 

trewter. 

\^ysokoffomyi. 

UR-e5-0781 

BSA.  GOA. 

3 

cargo 

woe 

trsnsport. 

Joint  Ventura 

Spain — The  Spanish  vessels.  Rja 
Depontevedra.  Beiramar  Dos.  and  the 
Isia  Montana  Clara  will  replace  the 
vessels,  Pescapuerta  Tercero, 
Pescapuerta  Segundo,  and  Campa  De 
Torres,  in  the  joint  venture  operation 
published  February  15, 1985,  at  50  FR 
6374  in  the  Nortwest  Atlantic  Ocean 
fishery.  The  vessels  being  replaced 
received  a  permit  May  8. 1985, 
authorizing  them  for  joint  venture  as 
well  as  directed  fishing.  Although  the 
Moradina  was  originally  included  in  this 
application,  it  was  withdrawn,  and  the 
vessel  will  not  be  used  in  this  operation. 
Notification  of  receipt  of  the  permit 
application  for  the  Isia  Montana  Chra 
was  published  December  3. 1984.  at  49 
FR  47317.  The  American  partner  is 
Stonarar  Trading,  Inc.,  Bristol.  Rhode 
Island. 

For  the  Information  of  tiie  Reader 

USSR — ^The  Soviet  vessel,  Mys 
Babushkini,  is  a  large  stern  trawler 
however,  its  intended  use  is  for  other 
support  activities  only. 

[FR  Doc.  85-18038  FUed  7-29-85;  8:45  am( 
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COMMTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  OffleWa  Of  the  QovarMnam  of 
the  SocWht  RapuMe  of  Romania 
Authorized  To  isaue  Export  >AaaB 

July  25, 1965. 

The  Chairman  of  the  Comraittee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  fA  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  31, 1985. 
For  further  information  contact  Eve 
Anderson,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

The  Government  of  the  Socialist 
Republic  of  Romania  has  notified  the 
United  States  Government  that  changes 
have  been  made  in  the  officials 
authorized  to  issue  export  visas  for 
textile  and  apparel  products  under  the 
terms  of  the  Bilateral  Cotton  Textile 
Agreement  of  January  28,  and  March  31, 
1983,  and  the  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  2  and  November  3. 1980,  as 
amended.  A  complete  list  of  currently 
authorized  officials  follows  this  notice. 
Rooakli.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Official  Authorized  by  tiie  GovemiiMnt 
of  the  Socialist  Repuldic  of  Romania  To 
Issue  Visas  for  TextUa  aad  Appatel 
Products  Exported  to  tiis  United  Strtes 

Atanasiu  Bodan 
Petre  Boldisor 
Stefan  Ciobanescu 
Petruta  Cretu 
Vladimir  Doru  Gabor 
Adrian  Marinescu 
Magdalena  Strimbu 
Petre  Tomulescu 

[FR  Doc.  85-17993  Filed  7-29-85;  8:45  amj 
BHjjNa  cooe  ssto-oe-M 


Requesting  Public  Comment  on 
Bilaterel  Textile  Coneuttatioaa  With 
Portugal  on  Categoriea  339  and  340; 
Correction 

luly  25. 1985. 

On  July  11, 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
28243]  which  announced  that,  on  June 
26, 1985,  the  Government  of  the  United 
States  had  requested  the  Govenmient  of 
Portugal  to  enter  into  consultations 
concerning  exports  to  the  United  States 


of  women's  girls',  and  mfants'  cotton 
knit  shirts  in  Category  339  and  men's 
and  boy's  cotton  shirts  in  Category  340. 
producted  or  manufactured  in  Fortugal. 

The  level  noted  for  Category  340  ra 
the  final  line  of  paragraph  2  of  tfienotice 
document  should  have  been  133,773 
dozen^  instead  of  133,733  dozen. 
RonaM  I.  Lrrln. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  85-17994  Filed  7-29-85;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Def enee  Intelligence  Agency  Sdenltfic 
Adviaory  Committee;  Cloead  Masting 

summary:  PursuantHo  the  provisions  of 
subsection  (d]  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  diat  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 

date:  21-23  August  1985, 9-iX)  a.m.  to 
5:00  pjn. 

ADDRESS:  21  August— The  DIAC, 
Washington.  D.C.  22-23  Aogust — 
Pentagon,  Washington,  D.C 

FOm  FURTHER  NfFORMATION  CONTACT: 

Lt.  Col.  Harold  E.  Linton.  USAF. 
Executive  Secretary.  DIA  Scientific 
Advisory  Committee.  Washington.  D.C. 
20301  (202/373-4830). 
SUPPLEMENTARY  MPORMAHON:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552(c)(1),  Title  5  of  the 
U.S.  Code  and  therefore  will  be  closed 
to  the  public.  Subject  matter  will  be 
used  in  a  special  study  on  nuclear  test 
yield  determination. 
Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
July  25. 1985. 

[FR  Doc.  85-17969  Filed  7-29-8S;  8:45  am) 
Btixma  CODE  a»i»-oi-M 


Defense  Science  Board  Task  Force  on 
Small  ICBMs;  Advisory  Committee 
Meetings 

SUMMARY:  Hie  Defense  Science  Board 
Task  Force  on  Small  ICBMs  will  meet  in 
closed  session  on  20  September  1985  in 
the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 


they  affect  the  perceived  needs  of  the 
DepeitaieBt  of  Defeeae.  At  Una  ■urilint 
the  Task  Faroe  trill  receive  rlsmirifid 
briefings  on  Small  ICBMs. 

In  accordance  with  sectkHi  ia(d)  of 
the  Federal  Advisory  CoraoNttee  Act 
Pub.  L  Na  92-183.  as  smended  (S  U.SuC 
App.  II.  (1962)).  it  hasbeeedsteimiued 
that  this  DSB  Panel  meeting,  cancerus 
matters  listed  in  5  U.S.C  SS^cXl) 
(1982).  and  that  acoordii^  tUs  i 
will  be  ckMed  to  tiie  public 
Patrida  ILI 


OSD  Federal  Register  Uaisaa  Officer. 
Department  of  Defense. 
July  25. 198S. 

[FR  Doc.  aS-lTBSBFiM  7-29-SS; »«  ai^ 
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Adviaory 


r.  The  meeting  fdaos  lor  the 
Defense  Science  Board  Task  Force  ao 
Special  Operatioiu  scheduled  for  9 
September  1985  in  the  rriitsBnii. 
Washington.  D.C  as  pi^liAed  in  llie 
Federal  Ragirtsr  (VoL  sa  Na  87. 
Monday.  May  8, 1985,  FR  Doc  95-10963) 
has  been  changed  to  28-29  August  199S. 
In  all  other  respects  die  original  aotice 
remains  unchanged. 

PatriciaRI 


OSD  Federal  Register  Liaisott  Officer. 

Department  of  Defense. 
July  25. 1985. 

[FR  Doc  85-17987  Filed  7-2S-aG(  9:45  a 


DEPARTMENT  OF  EDtJCATION 


Office  of  Elementary  and 
Education 


'Grant 
the  Indten  Education  Act  of  1972. 


Estalriiahing  Cloolng  I 

Transmittal  of  Certain  Ftocai  YssrliM 

Applic^iona 

AGENCY:  Department  of  Education. 

action:  Application  notice  for  new 
awards  onder  the  Indian  Education  Act 
of  1972,  as  amended. 

SUMSIARY:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  new 
projects  under  certain  programs 
administered  by  the  Department  of 
Education  under  the  Indian  Education 
Act,  Title  rv  of  Pub.  92-318.  as  amended. 
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Organization  of  Notice  Ainlications  that  are  hand  delivered        notice,  the  single  point  of  contact  for 

Thin  nnHrn  rnntoina  tkroa  narto  Do,4 1      wiU  Bot  be  Bccepted  bv  the  Aonlication       each  State  and  follow  the  orocedures 


PART  ID— INDIVIDUAL 
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These  estimates  do  not  bind  the  U.S.        1985.  These  my  be  obtained  bv  writins 
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OtganizatioB  of  Notice 

This  notice  contains  three  parts.  Part  I 
includes  general  information  on  mailing 
and  delivering  instructions.  Part  II 
includes  the  Ust  of  all  application 
closing  dates  for  new  awards  covered 
by  this  notice.  Part  in  consists  of 
individual  application  announcement  for 
each  program. 

PART  1— INSTRUCTIONS  FOR 
TRANSMITTAL  OF  APPUCATIONS 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  on  or  befor  ethe  closing  date 
given  in  the  individual  application 
announcements  included  in  this 
document 

Applications  delivered  by  mail: 
Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  (insert  appropriate  CFDA 
Number),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

An  appUcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lable,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretry  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmaric,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  tmiformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registereid  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand: 
Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  #3, 
7th  and  D  Streets  SW..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 


Ap  ilications  that  are  hand  delivered 
will  I  ot  be  accepted  by  the  Application 
Cont  ol  Center  after  4:00  p.m.  on  the 
closi]  ig  date. 

Int  iigovemmental  review:  All 
prog]  ams  in  this  notice  are  subject  to  the 
requi  rements  of  the  Executive  Order 
1237i  and  the  regulations  in  34  CFR.Part 
79  ejqsept  84.072A,  Indian-Controlled 
Schools — Enrichment  and  84.061F, 
Educ  ition  Personnel  Development.  The 
objec  live  of  Executive  Order  12372  is  to 
foste]  an  intergovernmental  partnership 
and  I  strengthened  federalism  by 
relyii  g  on  processes  developed  by  State 
and  I  }cal  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  ocal  officials,  to  establish  their 
own  >rocess  for  review  and  comment  on 
prop(  sed  Federal  financial  assistance: 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Fedei  al  agencies  to  accommodate  State 
and  1  >cal  views  or  explain  why  those 
view  1  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12371  Also  excluded  from  coverage  are 
resea  rch.  development,  or 
demonstration  projects  that  do  not  have 
a  uni  ]ue  geographic  focus  and  are  not 
direc  ly  relevant  to  the  governmental 
respc  nsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

Thfe  following  is  the  current  Ust  of 
State  i  that  have  established  a  process, 
desij  nated  a  single  point  of  contact,  and 
have  selected  these  programs  for 


revie  at; 


Alaba  [ia 
Arizoi  B 
Arkaniai 
Califo  nia 
Conne  :ticut 
Delew  ire 
Florid 
Hawal  I 
Indian  ■ 
Kansa  i 
Louisi  ina 
Maine 
Michi)  an 


State 

Missouri 
Montana 
Nebraska 
Nevada 
New  Jersey 
New  Mexico 
New  York 
North  Dakota 
Northern 

Mariana 

Islands 
Ohio 
Oklahoma 


Oregon 

Pennsylvania 

South  Carolina 

Texas 

South  Dakota 

Utah 

Vermont 

Virginia 

Washington 

Wisconsin 

Wyoming 

Guam 


Im  nediately  upon  receipt  of  this 
notic  e,  applicants  that  are  governmental 
entit  es,  including  local  educational 
agen  :ies,  must  contact  the  appropriate 
State  single  points  of  contact  to  find  out 
abou  I,  and  to  comply  with,  the  State's 
proci  fss  imder  the  Executive  Order. 
Applcants  proposing  to  perform 
actiM  ties  in  more  than  one  State  should 
cont  ict,  immediately  upon  receipt  of  this 


notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  packages  for 
these  programs. 

In  States  that  have  not  established  a 
process  or  chosen  these  programs  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department 

All  comments  from  State  single  points 
of  contact  and  all  comments  &om  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
November  19, 1985  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (Insert 
appropriate  CFDA  No.),  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  MUST  SUBMIT  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCA  TIONS  TO  THE 
ABOVE  ADDRESS. 

APPUCATION  FORMS:  AppUcations 
must  be  prepared  and  submitted  in 
accordance  with  the  regulations, 
instructions,  and  forms  included  in  the 
program  information  package.  However, 
the  program  information  package  is  only 
intened  to  aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 
PART  n— PROGRAMS 


CFIMNo. 

Prograrn 

Ctoaingdate 

e4.072A 

(ndtan-Conlrellsd 

SaplZO.  1985. 

B4.0eiA 

Educational    S«vicM    for 
Indian  ChHdran. 

Da 

e4.061C 

rianning       rroyicn       lOr 
Indian  Chrtdran. . 

Do. 

641)610 

Pilot    Protects    tor    Indan 
Children. 

Do. 

84.061  E 

Demonstration  Projects  tor 
Indian  Chiktren. 

Oa 

e4.061F 

Educational  Personnel  (}a- 
velopmenL 

Da 

B4.062A 

Educational    Servicas    tor 

Indian  Adults. 

Do. 

S4.062C 

Planning       Pro|w:ts      tor 
Indtan  Adults. 

Do. 

84.062D 

Pilot    Profects    tor    Indian 
Adults. 

Da 

84.062E 

Demonstiation  Projects  tor 
Indian  AduHs. 

Do. 

PART  m— INDIVIDUAL 
ANNOUNCXMENTS  FOR  ntOGRAMS 
USTEO  IN  PART  U 

844)72A— Indian  Education  Act— Part 
A— Indian-Controlled  Scfaofrfs — 
Enrichnwnt 

Closing  date:  September  20, 1985. 

Applications  are  invited  for  new 
grants  under  the  Indian  Education  Act — 
Indian  Controlled  Schools — Enrichment 
Projects. 

Authority  for  this  program  is 
contained  in  section  303(b]  of  Part  A  of 
the  Act,  as  amended. 

(20  U.S.C.  24lbb(b)). 

The  purpose  of  the  enrichment  grants 
is  to  provide  financial  assistance  for 
educational  enrichment  projects 
designed  to  meet  the  special  educational 
and  culturally  related  academic  needs  of 
Indian  children  in  Indian-controlled 
elementary  and  secondary  schools  or 
local  educational  agencies  that  are 
located  on  or  geographically  near  one  or 
more  reservations.  TTie  requirement  that 
a  school  be  on  or  near  a  reservation 
does  not  apply  to  schools  serving  Indian 
children  in  California.  Oklahoma,  or 
Alaska. 

Grants  for  enrichment  projects  may  be 
to  Indian  tribes,  Indian  oi^anizations, 
and  local  educational  agencies  that  have 
been  in  existence  not  more  than  three 
years. 

Program  information:  In  Fiscal  Year 
(FY)  1985,  35  enrichment  projects  were 
awarded  grants  totaling  $4,4ia000.  The 
average  grant  amount  was  $126,000. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  August  8, 
1985.  These  may  be  obtained  by  writing 
to  Indian  Education  Programs,  U.S. 
Department  of  Education  400  Maryland 
Avenue  SW..  Room  2177,  FOB-6, 
Washington.  D.C.  20202. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0021) 

Available  funds:  The  President's 
budget  request  for  FY  1986  was  for 
$4,410,000  for  this  program.  The 
Congress  has  not  passed  the  FY  1986 
appropriation  act  covering  this  program. 
If  the  Congress  appropriates  the  request 
amount,  it  is  estimated  that  the  awards 
would  range  from  $79,000  to  $289,00a 
The  estimated  average  grant  would  be 
$147,000  and  approximately  30  projects 
would  be  supported.  Projects  supported 
under  this  program  would  be  for  a 
period  of  one  year. 
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These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Applicable  regulations:  The  following 
regulations  apply  to  this  program: 

(a)  The  regulations  governing  the 
Indian  Education  Programs  in  34  CFR 
Part  250  and  253.  published  in  the 
Federal  Register  on  June  7. 1984  at  49  FR 
23761  and  23767,  and  as  amended, 
published  in  the  Federal  Repster  on 
March  18, 1985  at  50  FR  10925. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  m  34  CFR  Parts  74.  75,  77.  and 
78. 

Further  information:  For  further 
information  contact  Elaie  Janifer,  Indian 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW..  Room  2177, 
FOB-^  Washington,  D.C.  20202. 
Telephone:  (202)  732-19ia 

(20  U.S.C  241bb(b)) 

84.081A— Indian  Education  Act— Part 
B— Educational  Services  for  Indian 
Children 

Closing  date:  September  2a  1965. 

Applications  are  invited  for  new 
grants  under  the  Educational  Services 
for  Indian  Children  program. 

Authority  for  this  program  is 
contained  in  section  1005(a)  and  (c)  of 
the  Act,  as  amended. 

(20  U.S.C.  3385  (a),  (c)) 

This  program  provides  financial 
assistance  for 

(1)  Projects  designed  to  improve 
educational  opportunities  for  Indian 
children  by  p>roviding  educational 
services  that  are  not  available  in 
sufficient  quantity  or  quanity  to  those 
children;  and 

(2)  Enrichment  {irojects  that  introduce 
innovative  and  exemplary  approaches, 
methods,  and  techniques  into  the 
education  of  Indian  children  in 
elementary  and  secondary  schools. 

Grants  may  be  made  to  State 
educational  agencies,  local  educational 
agencies.  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

Program  information:  In  Fiscal  Year 
(FY)  1985,  33  projects  were  awarded 
service  grants  totaling  $3,430,00a  The 
average  grant  award  amount  was 
$103,939. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  August  8, 


1985.  These  my  be  obtained  by  writing 
to  Indian  Education  Programa,  U£. 
Department  of  Edncation.  400  kfarirtand 
Avenue  SW..  Room  2177,  FOB-6k 
Washington.  D.C.  20202. 


(Approved  by  the  Office  of  Maiu^eaeBt 
Bud^t  under  control  aumber  1810-0021). 

Available  funds:  The  Presidenf  a 
budget  request  for  FY  1988  was  for 
$3.43aO0O  for  this  program.  The 
Congress  has  not  passed  the  FY  1986 
appropriation  act  covering  this  pmg^am. 
If  the  Congress  appropriate*  the 
requested  amount,  it  is  estimated  that 
the  awards  would  range  from  $43,000  to 
$300,00a  The  estimated  average  grant 
would  be  $100,882  and  approximately  34 
projects  would  be  supported.  Proiects 
supported  imder  this  program  would  be 
for  a  period  of  one  year. 

These  estimates  do  not  bind  the  US. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  awMMfnt  of 
any  grant  tmless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Applicable  reguJatioas:  The  foUowi^ 
regulations  apply  to  this  program: 

(a)  The  regulations  governing  the 
Indian  Education  Program  in  34  CFR 
Parts  250  and  254.  published  in  the 
Federal  Register  on  June  7. 1964  at  40  FR 
23761  and  237G9. 

(b)  The  Educational  Departatent 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75. 77,  71 
and  79. 

Further  information:  For  further 
information  contact  Elise  Jantfer.  faidiaa 
Education  Programs,  Qfflce  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.,  Room  2177. 
FOB-6.  Washington,  D.C  20202. 
Telephone:  (202)  732-19ia 

(20  U.S.C.  3385(a).  (c)) 

84il6lC— Indian  Edncation  Act— Part 
B — Planning  Projects  for  Imfian  Qnidraa 

Closing  date:  September  2a  1985. 

Applications  are  invited  for  new 
planning  projects  under  the  Planning. 
Pilot  and  Demonstration  Projects  for 
Indian  Children  program. 

Authority  for  tliis  program  is 
contained  in  section  1005(a)(1)  and  (b)  of 
the  Act  as  amended. 

(20  U.S.C.  3385(a)(1).  (b)) 

This  program  provides  financial 
assistance  for  projects  designed  to 
create  programs  for  improving 
educational  opportunities  for  Indian 
children. 

Grants  may  be  made  to  State 
educational  agencies,  local  educational 
agencies,  Indian  tribes.  Indian 


organizations,  Indian  institutions,  and  (20  UJS.C  3385(a)(1).  (b)) 

federally  supported  elementary  and  .J[. 


844I61E— Indian  Education  Act— Part 

R— IWrnnnclratinn  Prntaota  fnr  Ifwiian 


iV  \  .i*? 
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(EDGAR),  34  CFR  Parts  74,  75,  77.  7a 
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organizations.  Indian  institutions,  and 
federally  supported  elementary  and 
secondary  schools  for  Indian  children. 

Program  information:  In  Fiscal  Year 
(FY)  1985,  eight  projects  were  awarded 
planning  grants  totaling  $531,180.  The 
average  grant  amount  was  $66,398. 

Application  forma  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  August  8, 
1985.  These  may  be  obtained  by  writing 
to  Indian  Education  Programs,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  2177,  FOB-6, 
Washington.  D.C.  20202. 

(Approved  by  the  office  of  Management  and 
Budget  under  control  number  1810-0021) 

Available  funds:  Under  the  President's 
budget  request  for  FY  1986  about 
$532,180  would  be  alocated  to  this 
program.  The  Congress  has  not  passed 
the  FY  1986  appropriation  act  covering 
this  program.  If  the  Congress 
appropriates  the  requested  amount  it  is 
estimated  that  the  awards  would  range 
from  $28,000  to  $115,000.  The  average 
grant  would  be  $66,398  and 
approximately  eight  projects  would  be 
supported.  Projected  supportod  under 
this  program  would  be  for  a  period  of 
one  year. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  speciHed  by  statute  or 
regulations. 

Applicable  regulations:  The  following 
regulations  apply  to  this  program: 

(a)  The  regulations  governing  the 
Indian  Education  Programs  in  34  CFR 
Parts  250  and  255,  published  in  the 
Federal  Register  on  June  7. 1984  at  49  FR 
23761  and  23770. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74. 75. 77, 78. 
and  79. 

Further  information:  For  further 
information  contact  Elsie  Janifer,  Indian 
Education  Programs,  OfBce  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,  Room  2177. 
FOB-6.  Washington.  D.C.  20202. 
Telephone:  (202)  732-19ia 

(20 use.  3385(a)(1).  (b)) 

84JI61D— Indian  Education  Act— Part 
B— niot  Projects  for  Indian  Children 

Closing  date:  September  20, 1985. 

Applications  are  invited  for  new  pilot 
projects  under  the  banning,  Pilot,  and 
Demonstration  Projects  for  Indian 
Children  program. 

Authority  for  this  program  is 
contained  in  section  1005  (a)(1)  and  (b) 
of  the  Act.  as  amended. 
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(20  U  S.C.  3385(a)(1).  (b)) 

Ths  program  provides  financial 
assinance  for  projects  designed  to  test 
the  effectiveness  of  programs  for 
imprbving  educational  opportunities  for 
Indian  children. 

Gi  ants  may  be  made  to  State 
educ  ational  agencies,  local  educational 
agen  cies,  Indian  tribes,  Indian 
orgafiizations,  Indian  institutions,  and 
fedei  ally  supported  elementary  and 
seco  idary  schools  for  Indian  children. 

Pr  )gram  information:  In  Fiscal  Year 
(FY)  1985,  four  projects  were  awarded 
pilot  grants  totaling  $613,569.  The 
aver  tge  grant  amoimt  was  $153,392. 

At  plication  forms:  Application  forms 
and  irogram  information  packages  are 
expe  cted  to  be  available  by  August  8. 
1985,  These  may  be  obtained  by  writing 
to  In  lian  Education  Programs,  U.S. 
Dep(  rtment  of  Education,  400  Maryland 
Avei  ue  SW.,  Room  2177,  FOB-6, 
Was  lington,  D.C.  20202. 

(Appi  oved  by  the  Office  of  Management  and 
Budg  !t  under  control  number  1810-0021) 

Ai  ailable  funds:  Under  the  President's 
bud{  et  request  for  FY  1986  about 
$613  569  would  be  allocated  to  this 
prog  am.  The  Congress  has  not  passed 
the  F  Y 1986  appropriation  act  covering 
this  program.  If  the  Congress 
appi^priates  the  requested  amount,  it  is 
estimated  that  the  awards  would  range 
from  $32,000  to  $153,000.  The  average 
gran^  would  be  $102,094  and 
appr  jximately  six  projects  would  be 
supp  irted.  Projects  supported  under  this 
prog  am  would  be  for  a  period  of  one 
year 

Th  sse  estimates,  however,  do  not  bind 
the  I  .S.  Department  of  Education  to  a 
spec  fie  number  of  grants,  or  to  the 
amo  tnt  of  any  grant  unless  that  amount 
is  ot  lerwise  specified  by  statute  or 
regu  ations. 

Ai  plicable  regulations:  The  follewing 
regu  ations  apply  to  this  program:  (a) 
The  Regulations  governing  Indian 
Eduqation  Programs  in  34  CFR  Parts  250 
and ;  155.  published  in  the  Federal 
Regi  iter  on  June  7, 1984  at  49  FR  23761 
and  13770. 

(b'  The  Education  Department 
Gen(  ral  Administrative  Regulations 
(ED(  AR).  34  CFR  Parts  74.  75.  77.  78, 
and  '9. 

Fu  rther  information:  For  further 
infoi  mation  contact  Elsie  Janifer,  Indian 
Education  Programs.  U.S.  Department  of 
Edu(  ation.  Office  of  Elementary  and 
Seca  ndary  Education.  400  Maryland 
Avei  ue  SW..  Room  2177,  FOB-6, 
Wa*ington.  D.C.  20202.  Telephone: 
(2021 732-1918. 

(20  U  S.C.  3385(a)(1).  (b)) 


84JM1E— Indian  Education  Act— Part 
B — Demonstration  Projects  for  Indian 
Children 

Closing  date:  September  20, 1985. 
Applications  are  invited  for  new 
demonstration  projects  under  the 
Planning.  Pilot,  and  Demonstration 
Projects  for  Indian  children  program. 

Authority  for  this  program  is 
contained  in  section  1005  (a)(1)  and  (b) 
of  the  Act  as  amended. 

(20  U.S.C.  3385(a)(1),  (b)) 

This  program  provides  financial 
assistance  for  projects  designed  to 
demonstrate  the  effectiveness  of 
programs  for  improving  educational 
opportunities  for  Indian  children. 

Grants  may  be  made  to  State 
educational  agencies,  local  educational 
agencies,  Indian  tribes,  Indian 
organizations,  Indian  institutions,  and 
federally-supported  elementary  and 
secondary  schools  for  Indian  diildren. 

Program  information:  In  Fiscal  Year 
(FY)  1985.  ten  projects  were  awarded 
demonstration  grants  totaling  $1,304,251. 
The  average  grant  amount  was  $130,425. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  August  8, 
1985.  These  may  be  obtained  by  %vriting 
to  Indian  Education  Programs.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  2177.  FOB-6, 
Washington,  D.C.  20202. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0021) 

Available  funds:  Under  the  President's 
budget  request  for  FY  1986  about 
$1,304,251  would  be  allocated  for  this 
program.  The  Congress  has  not  passed 
the  FY  1986  appropriation  act  covering 
this  program.  If  the  Congress 
appropriates  the  requested  amount  the 
awards  would  range  from  $42,000  to 
$253,000.  The  estimated  average  grant 
would  be  $130,425  and  approximately 
ten  projects  would  be  supported. 
Projects  supported  under  this  program 
would  be  for  a  period  of  one  year. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  niunber  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Applicable  regulations:  The  following 
regiilations  apply  to  this  program: 

(a)  The  regulations  governing  Indian 
Education  Programs  in  34  CFR  Parts  250 
and  255,  published  in  the  Federal 
Register  on  June  7, 1984  at  49  FR  23761 
and  23770. 

(b)  The  Education  Department 
General  Administrative  Regulations 
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(EDGAR).  34  CFR  Parts  74.  75.  77.  7S, 
and  79. 

Further  information:  For  further 
information  contact  Elsie  Janifer,  Indian 
Education  Programs,  U.S.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Avenue  SW.,  Room  2177.  FOB-6. 
Washington.  D.C  20202.  Telephone: 
(202)  732-1918. 

(20  U.S.C.  3385  (a)(1).  (b)) 

•4.081F— Indian  Education  Act— Part 
B — Educational  Personnel  Development 

Closing  date:  September  20, 1985. 

Applications  are  invited  for  new 
grants  under  the  Educational  Personnel 
Development  program. 

Authority  for  the  Educational 
Personnel  Development  program  is 
contained  in  section  1005(d)  and  section 
422  of  the  hidian  Education  Act  as 
amended. 

(20  U.S.C.  3385(d),  3385a) 

This  program  provides  financial 
assistance  to  projects  designed  to  (1) 
prepare  persons  to  serve  Indian  students 
as  teachers,  administrators,  teacher 
aides,  social  workers,  and  ancillary 
educational  personnel;  and  (2)  improve 
the  qualifications  of  persons  serving 
Indian  students  in  such  capacities. 

Under  the  section  1005(d)  program, 
grants  may  be  made  to  institutions  of 
higher  education,  and  to  State 
educational  agencies  and  local 
educational  agencies  in  combination 
with  those  institutions. 

Under  the  section  422  program,  grants 
may  be  made  to  institutions  of  higher 
education,  Indian  tribes,  and  Indian 
organizations. 

The  estimated  maximum  stipend  for 
participants  in  projects  in  Fiscal  Year 
(FY)  1988  will  be  $600  per  month  at  the 
graduate  level  and  $375  per  month  at  the 
undergraduate  level.  An  estimated 
maximum  allowance  of  $90  per  month 
will  be  allowed  for  each  dependent 

Program  information:  In  Fiscal  Year 
(FY)  1985,  six  grants  were  awarded 
under  section  1005(d)  totaling  $1,176,000. 
The  average  grant  amount  was  $196,000. 
Under  section  422.  nine  grants  were 
awarded  totaUng  $980,000.  The  average 
grant  amount  was  $108,889. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  August  8, 
1985.  These  may  be  obtained  by  writing 
to  Indian  Education  Programs,  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  2177,  FOB-6, 
Washington,  D.C.  20202. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0021) 


Available  funds:  The  President's 
budget  request  for  FY  1986  was  for 
$1,176,000  for  section  1005  and  1880,000 
for  section  422.  The  Congress  has  not 
passed  the  FY  1986  appropriation  act 
covering  this  program.  If  the  Congress 
appropriates  the  requested  amount  it  is 
estimated  that  the  awards  for  section 
1005  would  rcmge  from  $162,000  to 
$265,000  and  awards  for  section  422  will 
range  fit)m  $84,000  to  $216,000.  The 
estimated  average  grant  would  be 
$168,000  for  section  1005  and  $108,889 
for  section  422.  It  is  estimated  that 
approximately  seven  projects  wotild  be 
supported  under  section  1005,  and  nine 
under  section  422.  Projects  supported 
under  this  program  would  be  for  a 
period  of  one  year. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Applicable  regulations:  The  following 
regulations  apply  to  this  program: 

(a)  The  regulations  governing  Indian 
Education  Programs  in  34  CFR  Parts  250 
and  256.  pubUshed  in  the  Federal 
Register  on  June  7, 1984  at  49  FR  23761 
and  23774. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74,  75,  77.  and 
78. 

Further  information:  For  further 
information  contact  Elsie  Janifer,  Indian 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  Room  2177, 
FOB-6,  Washington.  D.C.  20202. 
Telephone:  (202)  732-191& 
(20  U.S.C.  3385(d).  3385a) 

84.062A— Indian  Education  Act-^art 
0— Educational  Services  for  Indian 
Adults 

Closing  date:  September  20. 1985. 

Applications  are  invited  for  new 
projects  under  the  Educational  Services 
for  Indian  AduJts  program. 

Authority  for  this  program  is 
contained  in  section  315(b)  of  Part  C  of 
the  Act  as  amended. 

(20  U.S.C.  1211a(b)) 

This  program  issues  awards  to  Indian 
tribes,  Indian  organizations,  a^d  Indian 
institutions  for  educational  service 
projects. 

The  purpose  of  the  projects  is  to 
improve  educational  opportimities  for 
Indian  adults. 

Program  information:  In  Fiscal  Year 
(FY)  1985.  thirteen  projects  were 
awarded  grants  under  this  program 


totaling  $1,176AK).  The  average  grant 
amount  was  toaifiZ. 

Application  forms:  AppUcatioo  forms 
and  program  information  packages  are 
expected  to  be  available  by  Aicnst  8. 
1985.  These  may  be  obtained  by  wtitii^ 
to  Indian  Education  Programs,  VS. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  2177,  P^^ 
Washington.  D.C  20202.  (Approved  by 
die  Office  of  Management  «nH  Budget 
under  control  number  1810-0021). 

Available  funds:  The  President's 
budget  request  for  FY  1986  was  for 
$1,178,000  for  this  program.  The 
Congress  has  not  passed  die  FY  1986 
appropriation  act  covering  diis  program. 
If  die  Congress  appropriates  the 
requested  amount  it  is  estimated  that 
the  award  would  range  from  fUUlOO  to 
$300,000.  The  estimated  average  grant 
would  be  $98,000  and  appraximatdy 
twelve  projects  would  be  supported. 
Projects  supported  under  this  prograai 
would  be  for  a  period  of  oat  year. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  EducatiaB  to  a 
specific  number  of  grants,  or  to  die 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Applicable  regulations:  The  foOowii^ 
regulations  apply  to  this  program: 

(a)  The  regulations  governing  Indian 
Education  Programs  in  34  CFR  Parts  250 
and  257.  pubUshed  in  the  Fadacal 
Register  on  June  7, 1964  at  48  FR  23761 
and  23776. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75. 77. 78, 
and  79. 

Further  information:  For  further 
information  contact  Elsie  Janifier.  Indian 
Education  Programs,  U.S.  Departaoent  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Avenue  SW..  Room  2177.  FOB-6, 
Washington.  D.C.  20202.  Telephone: 
(202)  732-19ia 

(20  U.S.C.  1211a(b)) 

84JI62C— Indian  Educatkn  Ad— Part 
C — Planning  Projects  for  Intfian  Aduhs 

Closing  date:  September  20, 1985. 

AppUcations  are  invited  for  new 
planning  projects  under  the  Planning. 
Pilot  and  Demonstration  Projects  for 
Indian  Adults  program. 

Authority  for  this  program  is 
contained  in  section  315(a)(1).  (2)  of  Part 
C  of  the  Act  as  amended. 

(20  U.S.C.  1211a(a)(l).  (2)) 

This  program  provides  financial 
assistance  for  projects  designed  to 
create  effective  programs  for  improving 
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emplosmient  and  educational 
opportunities  for  Indian  adults. 

Grants  may  be  made  to  State 
educational  agencies,  local  educational 
agencies,  Indian  tribes.  Indian 
organi2ation8.  and  Indian  institutions. 

Program  uiformation:  In  Fiscal  Year 
(FY)  1985,  three  planning  projects  were 
awarded  grants  under  this  program 
totaling  $332,379.  The  average  grant 
amount  was  $lia7S3. 

Program  priorities:  Under  34  CFR 
75.105(c)(1).  "Annual  Priorities."  the 
Secretary  invites  applicants  to  submit 
applications  that  address  the  special 
needs  of  Indian  adults  who  reside  in 
rural  or  isolated  areas  where  adult 
educational  services  are  not  provided  by 
a  private  oi^ganization,  local  educational 
agency.  Slate  agency,  or  the  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior. 

This  priority,  however,  is  not 
weighted.  An  application  that  meets  this 
priority  receives  no  competitive  or 
absolute  preference  over  applications 
that  do  not  meet  the  priority. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  August  8. 
1985.  These  may  be  obtained  by  writing 
to  Indian  Education  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  2177,  FOB-6. 
Washington.  D.C.  20202. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0021) 

Available  funds:  Under  the  President's 
budget  request  for  FY  1986  about 
$33Z379  would  be  allocated  to  this 
program.  The  Congress  has  not  passed 
the  FY  1986  appropriation  act  covering 
this  program.  If  the  Congress 
appropriates  the  requested  amount,  it  is 
estimated  that  the  awards  would  range 
ftom  $78368  to  $162,000.  The  estimated 
average  grant  would  be  $110,793  and 
approximately  three  projects  would  be 
supported.  Projects  supported  tuider  this 
program  would  be  for  a  period  of  one 
year. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  nimiber  of  grants  or  to  the 
amoimt  of  any  grant  unless  that  amount 
is  otherwise  specifled  by  statute  or 
regulations. 

Applicable  regulations:  The  following 
regulations  apply  to  this  program: 

(a)  The  regulations  governing  Indian 
Education  Programs  in  34  CFR  Parts  250 
and  258.  published  in  the  Federal 
Reg^er  on  June  7. 1984  at  49  FR  23761 
and  23777. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74.  75.  77.  78. 
and  79.' 
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Fun  her  information:  For  furth^ 
infom  ation  contact  Elsie  Jenifer,  Indian 
Educa  don  Programs,  U.S.  Department  of 
Ednca  don,  OfBce  of  Elementary  and 
Secondary  Education.  Room  2177.  FOB- 
8, 400  Maryland  Avenue  SW., 
Wash  ngton,  D.C  20202.  Telephone: 
(202)  1 32-191& 

(20  U.S  C.  1211a{a)(l).  (2)) 

84.062  >— ladiaB  Educalioii  Act— Pkrt 
G— Pilot  Pioiects  ior  Indian  Adults 

Cloiing  date:  September  20, 1985. 

Apmications  are  invited  for  new  pilot 
porjec  ts  under  the  IHanning,  Pilot,  and 
Demoi  istration  Projects  for  Indian 
Adult)  program. 

Autliority  for  this  program  is 
contained  in  section  315(a)(1),  (2)  of  Part 
C  of  t]  e  Act,  as  amended. 

(20  U.S  C  1211a(£0(l),  (2)] 

Thii  program  provides  financial 
assistj  ince  for  projects  designed  to  test 
the  enectiveness  of  programs  for 
improring  employment  and  educational 
opportunities  for  Indian  adults. 

Graiits  may  be  made  to  State 
educa  ional  agencies,  local  educational 
agenc  ea,  Indian  tribes,  Indian 
organ  cations,  and  Indian  institutions. 

Proi^  ram  information:  In  Fiscal  Year 
(FY)  1 185.  six  pilot  projects  were 
aware  ed  grants  totaling  $621,661.  The 
averaie  grant  amount  was  $103,610. 

Proi^  ram  priorities:  Under  34  CFR 
75.105  c)(l).  "Annual  Priorities."  die 
Secrel  iry  invites  applicants  to  submit 
applic  itions  that  address  the  special 
needs  of  Indian  adults  who  reside  in 
rural  c  r  isolated  areas  where  adult 
educa  ional  services  are  not  provided  by 
a  privi  ite  OTganization.  local  educational 
agenc;  \  State  agency,  or  the  Bureau  of 
Indian  Affairs,  Department  of  the 
Interi(  r. 

Thi(  priority,  however,  is  not 
weigh  ed.  An  application  that  meets  this 
priori!  ^  receives  no  competitive  or 
absolute  preference  over  applications 
that  dl)  not  meet  the  priority. 

App  Ucation  forms:  Application  forms 
and  pi  ogram  information  packages  are 
expec  ed  to  be  available  by  August  8. 
1985.  These  may  be  obtained  by  writing 
to  Ind  an  Education  Programs,  U.S. 
Depar  ment  of  Education,  400  Maryland 
Aveni  e  SW.,  Room  2177.  FOB-6, 
Wash  ngton,  D.C  20202. 

(Appro  ved  by  the  Offlce  of  Management  and 
Budget  under  control  number  1810-0021) 

Ave  liable  funds:  Under  the  President's 
budge :  request  for  FY  1986  about 
$621,6  }1  would  be  allocated  to  this 
progn  m.  The  Congress  has  not  passed 
the  F^  1986  appropriation  act  covering 
this  p:  ogram.  If  the  Congress 
appro  mates  the  requested  amount,  it  is 


estimated  that  the  awards  would  range 
from  $82,000  to  $123,000.  The  estimated 
average  grant  would  be  $103,610  and 
approximately  six  projects  would  be 
supported.  Projects  supported  under  this 
program  would  be  for  a  period  of  one 
year. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants,  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Applicable  regulations:  The  following 
regulations  apply  to  this  program: 

(a)  The  regulations  governing  Indian 
Education  Programs  in  34  CFR  Parts  250 
and  258,  published  in  the  Fadaral 
Register  on  June  7, 1984  at  49  FR  23761 
and  23777. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75,  77.  78. 
and  79. 

Further  information:  For  further 
information  contact  Elsie  Jenifer.  Indian 
Education  Programs,  U.S.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education.  Room  2177,  FOB- 
6.  400  Maryland  Avenue  SW., 
Washington.  DC.  20202.  Telephone:  (202) 
732-1918. 

(20  U.S.C.  12Ha(a)(l).  (2)) 

84.062E— Indian  Educatioo  Act— Part 
C — Demonstration  Projects  for  Indian 

Adulto 

Closing  date:  September  20, 1985. 

Applications  are  invited  for  new 
demonstration  projects  under  the 
Planning,  Pilot,  and  Demonstration 
Projects  for  Indian  Adults  program. 

Authority  for  this  program  is 
contained  in  section  315(a)(1),  (2)  of  Part 
C  of  the  Act,  as  amended. 

(20  U.S.C  1211a(a)(l).  (2)) 

This  program  provides  Bnancial 
assistance  for  projects  designed  to 
demonstrate  the  effectiveness  of 
programs  for  improving  employment  and 
educational  opportunities  for  Indian 
adults. 

Grants  may  be  made  to  State 
educational  agencies,  local  educational 
agencies.  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

Program  Information:  In  Fiscal  Year 
(FY)  1985,  seven  demonstration  projects 
were  awarded  grants  totaling  $809,960. 
The  average  grant  amount  was  $115,709. 

Program  priorities:  Under  34  CFR 
75.105(c)(1),  "Annual  Priorities,"  the 
Secretary  invites  applicants  to  submit 
applications  that  address  the  special 
needs  of  Indian  adults  who  reside  in 
rural  or  isolated  areas  where  adult 
educational  services  are  not  provided  by 


a  private  organization,  local  educadcmal 
agency.  State  agency,  or  the  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior. 

This  priority,  however,  is  not 
weighted.  An  application  that  meets  this 
priority  receives  no  competitive  or 
absolute  preference  over  applications 
that  do  not  meet  this  priority. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  by  August  8, 
1985.  These  may  be  obtained  by  writing 
to  Indian  Education  Programs,  U.S. 
Department  of  Education,  Room  2177. 
FOB  6, 400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0021) 

Available  funds:  Under  the  President's 
budget  request  for  FY  1986  about 
$809,960  would  be  allocated  to  this 
program,  the  Congress  has  not  passed 
the  FY  1966  appropriation  act  covering 
this  program.  If  the  Congress 
appropriates  the  requested  amotmt,  it  is 
estimated  that  the  awards  would  range 
from  $30,000  to  $165,000.  The  estimated 
average  grant  would  be  $115,709  and 
approximately  seven  projects  would  be 
supported.  Projects  supported  under  this 
program  would  be  for  a  period  of  one 
year. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
speciflc  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amoimt 
is  otherwise  specified  by  statute  or 
regulations. 

Applicable  regulations:  The  following 
regulations  apply  to  this  program: 

(a)  The  regulations  governing  Indian 
Education  Programs  in  34  CFR  Parts  250 
and  258,  published  in  the  Federal 
Register  on  June  7, 1984  at  49  FR  23761 
and  23777. 

(b)  Hie  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75,  77.  78. 
and  79. 

Further  information:  For  further 
information  contact  Elsie  Jenifer.  Indian 
Education  Programs,  U.S.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  Room  2177,  FOB- 
6. 400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1918. 

(20U.S.C.1211a(a)(l).(2)) 

Dated:  July  24. 1985. 
William  |.  Bennett 
Secretary  of  Education. 
[FR  Doc.  8S-1800S  Filed  7-29-85:  8:45  am] 
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Propoaal  To  Imptofnom  the  Indualrfal 
ineantlva  Rata  for  tlM  Dlroct<6arvlca 
induatriai  Cuatomara  of  ttM  BonnavHa 
Power  AdmMatr  ation 

AOENCV:  Bonneville  Power 
Administration  (BPA).  DOE. 

action:  Notice  and  request  for 
comments.  BPA  File  No:  INCENT-a. 

SMMNAIIV:  On  July  19, 1985,  BPA 
proposed  implementation  of  the 
Industrial  Incentive  Rate  for  BPA's 
direct-service  industrial  customers 
(DSIs)  as  provided  in  BPA's  1985 
Wholesale  Power  Rate  Schedules.  .The 
market  price  for  aluminum  is  at  an 
historically  low  level  in  real  terms.  At 
this  time,  die  U.S.  Maiket  price  is 
approximately  47  cents  per  pound. 
Several  DSIs  are  expected  to  curtail 
production  from  current  levels  beginning 
in  September  1985  when  BPA's 
industrial  rate  increases  as  a  result  of 
the  winter  energy  charge  taking  effect 

In  an  effort  to  maintain  as  much  of  the 
existing  load  as  possible,  BPA  has 
investigated  v^ether  BPA's  revenues 
would  increase  as  a  result  of 
implementing  an  Industrial  Incentive 
Rate.  Based  on  the  results  of  this  study, 
BPA  proposes  adopting  an  Incentive 
Rate.  The  rate  would  include  a  demand 
charge  equal  to  that  included  in  the 
Standard  Industrial  Rate  and  an  eneigy 
charge  which  has  been  reduced  by  5 
mills  per  kilowatthour.  ff  adopted,  the 
Industrial  Incentive  Rate  would  become 
effective  for  a  0-month  period  beginning 
September  1, 1985,  and  would  be  applied 
on  a  take-or-pay  basis  to  the  committed 
loads  of  those  DSIs  who  elect  to 
purchase  under  this  arrangement 
Additional  power. could  be  purchased  by 
the  DSIs  at  either  the  Standard  or 
Premium  Industricd  Rate.  BPA  proposes 
to  implement  the  Industrial  Incentive 
Rate  only  if,  in  the  aggregate,  the  DSIs 
committed  to  piu^hasing  approximately 
1900  megawatts  or  more  of  Industrial 
Firm  Power.  BPA  has  provided  notice  of 
this  proposed  action  to  its  customers  as 
required  by  BPA's  General  Rate 
Schedule  Provisions  (GRSPs). 

Responsible  Official:  Janet  W. 
McLennan,  Assistant  Power  Manager 
for  Natural  Resources  and  Public 
Services,  is  the  official  responsible  for 
implementation  of  the  Industrial 
Incentive  Rate. 

DATE:  A  Public  Information  and 
Comment  Forum  on  this  proposal  will  be 
held  from  9  a.m. — 12  noon,  Tuesday, 
August  6,  in  Room  464  of  the  BPA 


Headquarters  Building  located  at  KMB 
NE.  HoUaday,  Portiand.  Oregon. 

ADOllgaa.  Address  comments  to  the 
Public  Involvement  Manager,  BonneviUe 
Power  Administration,  P.O.  Box  1298S. 
Portland,  Oregon  97212.  Written 
comments  must  be  received  by  5  pjn.  on 
August  12, 1965,  in  order  to  be 
considered  in  detennining  the 
appropriateness  of  implementing  the 
Industrial  Incentive  Rate. 


kTMM  OOHTACIt 

Ms.  Lynn  Baker,  Public  Involvenient 
Office,  at  the  address  listed  above. 
Telephone  numbers.  voice/TTY  for  the 
Public  Involvement  Office  are:  503-^30- 
3478  in  Portland:  toll-free  800-452-8428 
for  Oregon  outside  of  Portland;  800-547- 
6048  for  Washington,  Idaho,  Montana. 
Utah.  Nevada.  Wyoming,  and  Califomia. 
Information  may  also  be  obtained  from: 
Mr.  George  Gwinnutt  Lower  Columbia 

Area  Manager,  Suite  288. 1500  Plaza 

Building.  1500  NE.  Irving  Street 

Portiand,  Oregon  97232.  503-230-4551 
Mr.  Ladd  Sutton.  Eugene  District 

Manager,  Room  206, 211  East  Seventh 

Avenue,  Eugene,  Oregon  97401. 503- 

687-0952 
Mr.  Wayne  R.  Lee.  UppecCofaimbia 

Area  Manager.  Room  561.  West  920 

Rivenide  Avenue.  Spokane. 

Washington  99201.  509-156-2518 
Mr.  George  E.  Eskridge,  Montana 

District  Manager.  800  Kenangton. 

Missoula,  Montana  50801. 406-329- 

3060 
Mr.  Ronald  K.  Rodewald.  Wenatchee 

District  Manager,  P.O.  Box  741. 

Wenatchee.  Washington  968(n.  500- 

662-4377,  extension  379 
Mr.  Reginald  Kaiser,  Puget  Sound  Area 

Manager,  415  First  Avenue  North. 

Room  250,  Seattle.  Washington  98109. 

206-442-4131 
Mr.  Thomas  Wagenhoffer.  Snake  River 

Area  Manager.  West  101  Poplar. 

Walla  Walla.  Washington  99362. 509- 

434-6228.  extension  701 
Mr.  Robert  N.  LaffeL  Idaho  Falls  District 

Manager,  531  Lomax  Street  Idaho 

Falls,  Idaho  83401. 206-523-2706 
Mr.  Frederic  D.  Rettenmund.  Boise 

District  Manager,  Ow^ee  Plaza,  Suite 

245, 1100  Main  Street  Boise,  Idaho 

83707,  208-334-9137. 
SUPPLEMKNTARV 


I.  Background 

The  Industrial  Incentive  Rate  is  a 
reduced  rate  designed  to  increase  BPA's 
revenues  during  periods  of  adverse 
nuuket  conditions  for  the  aluminum 
industry  over  those  revenues  which 
would  otherwise  be  expected  to  result 
from  appUcation  of  K*A'a  Standard 
Industrial  Rate.  The  rate  is  also  intended 


Fadeial  Ragiater  /  Vol 


to  stimulate  industrial  production  and  BPA 

maintain  employment  in  the  Pacific  under 
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I  ublic  Involvement  office  listed 
ADDRESSEES. 


Comment  date:  August  5, 1965,  in 
accordance  with  Standard  Paragraph  E 
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to  Btunulate  industrial  production  and 
maintain  employment  in  the  Pacific 
Northwest.  Under  the  terms  of  the 
CRSPs,  the  Industrial  Incentive  Rate  can 
be  oflered  to  the  DSIs  only  if  BPA  can 
demonstrate  that  the  net  result  of 
implementing  the  rate  would  be  to 
increase  total  BPA  revenues.  The 
proposed  Incentive  Rate  would  take 
effect  in  September,  the  first  month  that 
BPA's  winter  energy  charge  applies  to 
power  sales.  The  rate  would  remain  in 
effect  for  a  9-month  period,  ending  May 
31, 1988.  Although  BPA  has  not  yet 
implemented  the  Incentive  Rate 
pursuant  to  the  1985  wholesale  power 
rate  schedules,  this  Incentive  Rate  will, 
if  implemented,  be  the  third  such  rate  to 
be  adopted  by  BPA. 

For  the  week  ending  July  12. 1985.  the 
U.S.  market  price  for  aluminum  was 
approximately  47  cents  per  pound  as 
contrasted  to  the  January  1984  price  of 
slightly  more  than  77  cents  per  poimd.  In 
response  to  reduced  prices  for  tfieir 
products  and  high  worldwide 
inventories,  several  of  BPA's  industrial 
customers  are  expected  to  curtail 
production  on  September  1. 1985.  when 
BPA"s  winter  energy  charges  first  apply. 
BPA  is  concerned  about  the  effect  of 
such  curtailments  on  its  revenues  and 
believes  that  implementation  of  another 
Industrial  Incentive  Rate  may  prevent 
serious  erosion  of  BPA's  revenues. 

BPA  has  conducted  a  feasibility  study 
which  concludes  that  it  is  appropriate  to 
propose  implementing  another  Industrial 
Incentive  Rate  effective  in  September.  In 
conducting  this  study.  BPA  used  various 
computer  programs  to  determine 
whether  total  BPA  revenues  would  be 
greater  under  the  Standard  Industrial 
Rate  or  under  an  Incentive  Rate. 

n.  Proposal 

BPA  is  proposing  to  adopt  an 
Industrial  Incentive  Rate  which  would 
result  in  a  5  mill  per  kilowatthour 
discount  from  the  Standard  Industrial 
Rate  for  the  months  of  September  1985 
throu^  May  1986.  Hiis  discount  would 
result  in  an  average  DSI  rate  of  19J06 
mills  per  kilowatthour  for  the  Incentive 
Rate  period. 

BPA's  proposal  stipulates  that  any 
offer  of  the  Industrial  Incentive  Rate  be 
conditioned  on  a  total  DSI  take-or-pay 
commitment  level  averaging 
approximately  1900  megawatts  over  the 
9-month  period.  If  the  rate  were 
adopted.  BPA  would  expect  to  earn  $1.3 
million  more  over  the  Incentive  Rate 
period  than  would  be  earned  were  the 
Standard  Industrial  Rate  to  remain  in 
eHect 

Copies  of  the  feasibility  study  and 
draft  contract  are  available  from  the 
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BPA  I  ublic  Involvement  office  listed 
under  ADDRESSEES. 

III.  Raceipt  of  Comments 

BPA  is  now  accepting  public 
ents  on  its  proposed 

itation  of  the  Industrial 
»ve  Rate.  BPA  will  accept  both 
id  written  comment  at  the  Public 
kation  and  Comment  Forum  listed 
JDATES.-BPA  will  accept  written 
ent  received  by  5  pun.  on  August 
S.  at  the  address  listed  above. 
Comn^ents  received  by  the  Public 
Involijement  Manager  or  presented  at 
the  Public  Information  and  Comment 
Foruni  will  be  considered  in  determining 
the  appropriateness  of  BPA's 
implementation  of  the  Industrial 
Incentive  Rate.  Should  BPA  adopt  an 
Incennve  Rate  for  the  period  September 
1. 198i,  through  May  31. 1986,  BPA  will 
publi^  a  notice  of  its  final  action  on  this 
matter  in  the  Federal  Register  after 
September  1, 1985. 

Issui  d  in  Portland,  Oregon,  on  July  19. 1985. 


James 


Acting  Administrator. 
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Fedei  al  Energy  Regulatory 
Conwi  ilaaion 

(Dock  tt  Not.  ER85-625-000,  at  aLl 

Elect  Ic  Rata  and  Corporate 
Regu^tkHi  FDInga;  Attach  Energy  III.  at 


1985. 

notice  that  the  following  filings 
)een  made  with  the  Commission: 


1.  Alt  ich  Energy  III 

(Dock(  t  Na  ER8&-62S-000J 

Tal  e  notice  that  on  July  12, 1985. 
Altec^  Energy  HI  (Altech).  a  California 
limited  partnership,  submitted  for  filing 
a  lona  term  contract  for  the  sale  of 
powet  te  Southern  California  Edison 
Company  (Edison).  The  power  will  be 
madejava  liable  from  some  390  wind 
poweied  turbine  generators  now  under 
const^ction  in  Riverside  County, 
Califamia.  The  anticipated  capacity  of 
the  ganerators  is  38,121  kw.  the 
genei^tors  will  comprise  a  small  power 
production  facility.  The  rates  for  the 
power  and  energy  will  be  based  on 
Edisa  I's  avoided  costs  as  approved  by 
the  C  ilifomia  Public  Service 
Come  lission. 

Altech  has  a  requested  waiver  of  the 
cost  a|upport  requirements  of  the 
Commission's  Regulations  and  has 
requested  an  effective  date  of  October  1. 
1985. 


Comment  date:  August  5, 1965.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Centel  Corporation 

JDocket  No.  ERB5-622-000J 

Take  notice  that  on  July  9, 1965. 
Centel  Corporation  (Centel)  tendered  for 
filing  revised  Rate  Schedule  85-D  for 
Off-Peak  service  to  generating  and 
distribution  municipals  (the  Firm 
Municipals). 

Comment  date:  August  5. 1985.  in 
accordance  with  Stanidard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cliffs  Electric  Service  Company 

(Docket  No.  ER85-«24-000] 

Take  notice  that  on  July  12, 1985, 
Cliffs  Electric  Service  Company  (Service 
Company)  tendered  for  filing  an 
unexecuted  wheeling  agreement  which . 
provides  the  rate  at  which  Upper 
Peninsula  Power  Company  will  be 
entitled  to  use  Service  Company's  Plains 
Forsyth  transmission  line  for  non-firm 
transmission  services.  Service  Company 
proposes  a  rate  of  2.49  mills/kwh. 

Service  Company  requests  an 
effective  date  60  days  itom  the  date  of 
the  filing. 

Comment  date:  August  5, 1965,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Middle  South  Energy,  Inc. 

(Docket  Na  ER82-eie-004] 

Take  notice  that  on  June  28, 1985. 
Middle  South  Energy,  Inc.  (MSE)      ' 
tendered  for  filing  pursuant  to  Ordering 
Paragraph  (L)  of  FERC  Opinion  No.  234, 
31  FERC  1 61.305  (1985).  six  copies  of  the 
Unit  Power  Sales  agreement  dated  June 
la  1982  between  MSE,  as  seller,  and 
Arkansas  Power  h  Light  Company. 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company  and 
New  Orleans  Public  Service  Inc..  as 
purchasers,  (MSE  Rate  Schedule  FERC 
No.  1)  and  related  Billing  Format 
(Exhibit  A  hereto)  which  have  been 
revised  as  required  by  Opinion  No.  234. 

The  Unit  Power  Sales  Agreement 
establishes  rates,  terms  and  conditions 
of  service  for  the  sale  of  capacity  and 
energy  available  to  MSE  from  Unit  1  of 
the  Grand  Gulf  Nuclear  Electric  Station 
which  MSE  has  constructed  near  Port 
Gibson.  Miss.  In  Opinion  No.  234.  the 
Commission  ordered  certain 
modificaUons  in  the  Agreement  and 
related  Billing  Format  applicable  to 
sales  of  such  capacity  and  energy. 

As  the  FERC  has  previously  been 
advised.  Grand  Gulf  Unit  1  will 
commence  commercial  operation  on  July 
1. 1985.  The  revised  Unit  Power  Sales 


Agreement  and  related  Billing  Format 
will  be  applicable  to  sales  of  capacity 
and  energy  firom  Grand  GuU  Unit  1  Unit 
made  thereafter  by  MSE  to  the 
purchasers. 

Comment  date:  August  6. 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

8.  Mississiivi  Power  Company 

(Docket  No.  ER85-620-000] 

Take  notice  that  on  July  11, 1985. 
Mississippi  Power  Company  tendered 
for  filing  an  Amendment  to  the  Contract 
between  Mississippi  Power  Company 
and  Singing  River  Electric  Power 
Association  providing  for  an  additional 
delivery  point 

Comment  date:  August  5, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Orange  and  Rockland  Utilitiea,  Inc. 

(Docket  No.  ER85-634-000] 

Take  notice  tiiat  on  July  16, 1985, 
Orange  and  Rockland  Utilities,  Inc. 
(O&R)  tendered  for  filing  as  an  initial 
rate  schedule  a  contract  dated  July  12, 
1985  between  O&R  and  the  County  of 
Orange,  New  York,  through  its  agent,  the 
Orange  County  Municipal  Distribution 
Agency  (MDA). 

O&R  states  tiiat  the  contract  is  for  the 
purpose  of  delivery  of  "Preference 
Power"  made  available  to  the  MDA  by 
the  New  York  Power  Authority. 

O&R  requests  an  effective  date  of  July 
15. 1985,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Comment  date:  August  5, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southwestern  Public  Service 
Company 

[Docket  No.  ER84-604-005] 

Take  notice  that  on  June  19, 1985, 
Southwestern  Public  Service  Company 
submitted  for  filing  six  (6)  copies  of  its 
revised  rates  and  revised  cost  of  service 
statements  in  compliance  with  the 
Commission's  order  which  was  issued 
May  2a  1985. 

Comment  date:  August  6. 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

8.  Vermont  Electric  Power  Company, 
Inc. 

(Docket  No.  ER85-604-000 

Take  notice  that  Vermont  Electric 
Power  Company,  Inc.<"VELCO")  on  July 
5, 1985  filed  a  notice  of  cancellation  of 
its  FERC  Rate  Schedule  No.  9,  entided 
"Agreement  re  Charges  for  Additional 
Facilities  Constructed  by  VELCO  for 
Transmission  for  Central  Vermont  of 
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Firm  Power  Other  Than  State  Allocated 
Power"  dated  October  2, 1962  and 
amended  November  18, 1965 
(Supplement  No.  1),  August  2 1966 
(Supplement  No.  2)  and  August  1, 1967 
(Supplement  No.  3).  This  notice  of 
cancellation  is  requested  to  be  permitted 
to  become  effective  as  of  end-of-day 
June  3ft  1885.  when  the  agreement 
terminates  by  its  terms.  Waiver  of  the 
Commission's  notice  requirements  is 
requested  to  allow  the  June  30, 1985 
effective  date.  If  waiver  is  not  granted, 
the  notice  of  cancellation  is  requested  to 
be  permitted  to  become  effective  on 
September  3, 1985,  sbcty  days  after 
filing. 

Comment  date:  August  6, 1985,  bi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Bonneville  Power  Adndnistratioii 

[Docket  No.  ER85-2021-002] 

Take  notice  that  on  July  16, 1985. 
Bonneville  Power  Administration  (BPA) 
submitted  for  filing  a  request  for 
approval  of  its  impact  aid  methodology, 
which  was  promulgated  pursuant  to 
section  7(m)  of  the  Pacific  Northwest 
Electric  Power  banning  and 
Conservation  Act  (Northwest  Power 
Act).  16  U.S.C.  §  639e(m).  Section  7(m) 
provides  that  the  Administrator  may 
make  annual  impact  aid  payments  to 
local  governments  within  the  region 
with  respect  to  major  transmission 
facilities  which  are  located  within  the 
boundaries  of  such  governments,  and 
which  are  determined  to  have  a 
substantial  impact  on  such  governments. 
Section  7(m)(2)  states:  "Such  rule  shall 
become  effective  on  its  approval  after 
considering  its  effect  on  rates 
established  piu«uant  to  this  section,  by 
the  Federal  Energy  Regulatory 
Commission." 

BPA  requests  approval  of  the 
methodology  at  the  earliest  possible 
date,  for  a  period  extending  through 
June  30, 1990  tiie  end  of  the  rate  period 
for  which  BPA  has  requested  approval 
of  the  power  and  transmission  rates 
filed  in  this  docket.  BPA  requests  that 
approval  of  the  methodology  not  be 
delayed  pending  final  confirmation  and 
approval  of  the  rates. 

Comment  date:  August  5. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  wiUi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385un4).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pmc«MMiit^- 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 

R  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Enefgr 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DXl 
20426.  on  or  before  the  rantnmnt  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  die 
Commission  and  are  availaUe  for  pabbc 
inspection. 

Secretary. 
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The  Federal  Maritime  Commiasioa 
hereby  gives  notice  of  die  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  partiea 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washiogton.  D.C. 
20573.  within  15  days  after  the  date  ot 
the  Federal  Registar  in  which  thia  notice 
appears.  The  requirements  for 
comments  are  found  in  f  572.803  (rf  Title 
46  of  the  Code  of  Federal  Regulatioos. 
Interested  persons  should  ocniault  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-010780. 

Titie:  Israel  Westbound  Conference. 

Parties: 

Farrell  Lines,  Inc. 

Lykes  Bros.  Steamship  Co..  Inc. 

Zim  Israel  Navigation  Co..  Ltd. 

Synopsis:  The  proposed  agreement 
would  establish  a  port-to-port  and 
intermodal  rate-making  arrangement 
between  the  parties  in  the  trade  from 
Mediterranean  ports  of  Israel  to  U.S. 
Adantic.  Great  Lakes,  Gulf  and  Pacific 
ports.  . 
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Agyeeaaeot  No.:  202-01079a 

Titie:  Israel  Eastbound  Conference. 
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Tiansport  inc. 
Uni^  States  Lines  (S.A.)  Inc. 


holding  company.  The  factoia  that  are 
considefed  in  acting  on  the  applications 
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State  Bank  'of  Texas.  DuncanviUe. 
Texas. 


A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  IC  Desch.  Vice 


Reserve  Baidc  indicated.  Once  dw 
application  has  been  accepted  for 
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A^eeoaent  Noj  a02-01079a 

Title:  Israel  Eastbound  Conference. 

Parties: 

Farrell  Lines.  Inc 

Lykes  Bros.  Steamship  Co..  Inc. 

2Sm  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  agreement 
would  establish  a  port-to-port  and 
intermodal  rate-making  arrangement 
between  the  parties  in  the  trade  from 
US.  Atlantic  Gull  Great  Lakes  and 
Pacific  ports  to  Mediterranean  ports  of 
Israel 

Agreement  No.:  202-010791. 

Title:  Wallenius/TransroU  Joint 
Service  Agreement. 

Parties: 

Rederi  AB  Soya 

Transroll  Navegacao  S.A. 

Synopsis:  The  proposed  agreement 
would  establish  a  joint  service 
arrangement  between  the  parties  to 
participate  jointly  in  the  carriage  of 
vehicles  and  other  cargoes  in  the  trade 
between  Brazil  and  the  United  States, 
and  to  share  the  proflts  and  losses  of  the 
service.  It  would  permit  the  parties  to 
publish  a  joint  tariff,  to  charter  vessels 
or  space  owned  or  chartered  by  each 
other  and  form  one  or  more  corporations 
to  build,  buy.  operate  or  charter  tonnage. 

Dated:  |uly  25. 1985. 

By  Order  of  the  Federal  Maritime 
Conunission. 

Bnice  A.  Dombrawaki. 

Acting  Secretary. 
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Agre«in«nt(s)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C  Office  of  the  Federal 
Maritime  Commission.  HOC  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20S73,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-006190-046. 

Title:  United  States  Atlantic  and  Gulf/ 
Venezuela  Freight  Association. 

Parties: 

Compenia  Anonima  Venezolana  de 
Navigacion  Coordinated  Caribbean 
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Ti  Biispart.faic 

Unil  ed  States  Lines  (S.A.)  Inc 

Syn  ipsis:  The  propoaed  amendment 
yvould  reduce  the  amount  of  the  required 
securi'  y  deposit  from  $60,000  to  tZSJOOO. 
The  p(  rties  have  requested  a  shortened 
review  period. 

Agn  lement  No.:  203-007970-006. 

Titli :  Pacific  Coast  Committee  of 
Inwan  Trans-Pacific  Steamship  Lines. 

Part  es: 

Bar^r  Bine  Sea  Line 

Hapeg-Uoyd  AG 

)ap«  n  Line.  Ltd. 

KaM  asaki  Kisen  Kaisha.  Ltd. 

-  A.P.  MoUer-Maersk  Line 

Miti  ui  O.S.K.  Lines  Ltd. 

Nipj  on  Yusen  Kaisha 

Sea  Land  Service,  Inc 

Shoi  va  Line,  Ltd. 

Unil  ed  States  Lines,  Inc. 

Yan  ashita-Shinnihon  Steamship  Co.. 
Ltd. 

Ami  rican  President  Lines.  Ltd. 

Syn(  tpsis:  The  proposed  amendment 
would  add  American  President  Lines. 
Ltd.  at  a  party  to  the  agreement.  The 
partiei  have  requested  a  shortened 
revievi  period. 

Agn  ement  No.:  2C2  008900-029. 

Titl( :  The  **8900"  Lines  Agreement. 

Part  es: 

Barl  er  Blue  Sea 

A.P.  Moller-Maersk  line 

The  National  Shipping  Company  of 
Si  udi  Arabia 

Ned  loyd  Lijnen,  EV. 

Sea-  Land  Service,  Inc. 

United  Arab  Shipping  Co.  (S.A.G.) 

Wal  erman  Steamship  Corp. 

Syni  (psis:  The  proposed  amendment 
would  enlarge  the  scope  of  the 
agreei  lent  to  include  Tampa,  Florida, 
and  w  }uld  allow  each  party  to  have  two 
receiving  locations  at  each  bill  of  lading 
port  instead  of  one. 


Dated: 
By 


Order 
Commj  wioo. 
Bruce  i  i.  Oombtowtki. 
Acting  Secretary. 


Do: 


(FR 

MLUNQ 


:  )uly  2S,  1S8S. 

of  the  Federal  Maritime 
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FEDE  lAL  RESERVE  SYSTEM 

Comn  «rc«  ft  Enorgy  Bank  Holding 
Co.,  e  al,;  Formatlona  o^,  Acquiaitions 
by;  an  i  Mergers  of  Bank  HoMing 
Comp  mies 

The  companies  listed  in  this  notice 
have  ( pplied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Comp  iny  Act  (12  U.S.C.  1842)  and 
§  225.!  4  of  the  Board's  Regulation  Y  (12 
CFR  2  a.l4)  to  become  a  bank  holding 
compt  ny  or  to  acquire  a  bank  or  bank 


holding  comfMUijr.  The  factors  tiiat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  office  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
21.1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Conunerce  Br  Energy  Bank  Holding 
Company.  Lafayette.  Louisiana:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Commerce  &  Energy  Bank  of 
Lafayette.  Lafayette.  Louisiana. 

2.  First  Polk  Bankahares,  Inc.. 
Cedartown.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  of  Polk  County. 
Cedartown,  Georgia. 

B.  Federal  Reserve  Bank  of  St.  Loins 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

1.  Citizens  Fidelity  Corporation, 
Louisville.  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  Central 
Kentucky  Bancorp,  Inc,  Elizabethtown. 
Kentucky,  thereby  indirectly  acquiring 
First  Hardin  National  Bank  &  Trust 
Elizabethtown.  Kentucky. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1. 5/.  Charles  Bancshares,  Inc.,  St. 
Charles.  Minnesota:  to  acquire  99.5 
percent  of  the  voting  shares  of  First 
National  Bank  of  Blooming  Prairie. 
Blooming  Prairie,  Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelara  Vice  President) 
400  South  Akard  S(re«t.  Dallas.  Texas 
75222: 

1.  Duncanville  Bancshares.  Inc., 
Duncanville,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 


State  Bank  of  TeKas.  Duncanville. 
Texas. 

2.  Valley  Baacoqa.  inc  El  Paso. 
Texas:  to  acfuire  iflS  percent  ctf  the 
voting  shares  <0f>4eDtwooi  Bancshares. 
Inc..  El  Paso,  Texas,  thertfbjrindiaieclly 
aoquiring  Meirtwaod  National  JIank.  El 
Paso.  Texas. 

^BearddT'Covemoracif  (he  federal  Reserve 
System.  July  24. 1885. 
lamea  Mi:AfM, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-17B64  Filed  7-2»-8&;  fcAS  ami 
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Financial  Truat  Corp  at  at; 
Appllcationa  To  Engage  da  Novo  in 
Permisaibla  NonbaitMng  ActtvWae 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8j  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  S  225.21(a)  of  Regulation 

Y  (12  CFR.22S.21(aj)  to  connaence  or  to 
engage  de  novo,  either  directly  or 
through  a  aubsidiary,  in  a  nonbanldng 
activity  tfiatis  listed  in  (  22S.25  of 
Regulation  Y  as  closely  Delated  to 
banking  and  permim&le  fcv  bank 
holing  oampanies.  Unless  otherwise 
noted,  such  activities  "will  be  conducted 
througheilt  the  United  States. 

Each  application  is  availaUe  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
procesaiag,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  pefcsons  .may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^t  <possible  adverse  effects,  such 
as  undue  conoentration  of  resources, 
decreased  or  unfair  oompetitiBn. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  (his  quesition  must  be 
accompanied  by  a  statement  of  the 
.reasons  a  'written  ppesentatiion  would 
not  Buffioe  in  lieu  Oi  a  hearing, 
identiiyiag  specifically  any  questions  of 
fact  that  axe  in  ^lispiite,  sununarizing  the 
evidence  that  woidd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commeating  would  be  aggrieved  hy 
approval  of  the  proposal. 

15idess  attherwiae  noted,  comments 
oegardbng  die  applications  must  be 
received  at  the  Eleserve  Bank  indicated 
or  4he  offices  of  ibe  Board  of  Ciovemors 
notiater  than  August  19. 1985. 


A.  Federal  Resenw  Baidc  of 
Philadelpbia  (Thomas  K.  Desch.  Vice 
Presideat)  100  Worth  eth  Street 
PhiladelpAiia.  Pennsylvania  19105: 

1.  Financial  Trmt  Co/p  fformefly 
Financial  Trans  Coip).  Caiiisle. 
Pennsylvania;  to  engage  through  its 
subsidiary.  Financial  Trust  Life 
Insurance  Company,  I%oauK,  Arizona, 
in  u:tingas  underwriter  woth  respect  to 
insucance  hmited  to  assoring  repayment 
of  the  outetanding  balance  due  on  a 
specific  extension  of  credit  by  a  bank 
holding  company  or  its  subsidiary  an  the 
event  of  the  death  of  disability  of  the 
debtor,  pursuant  to  section  4(c)(8)(A)  of  ' 
the  Act.  1%ese  activities  will  be 
conducted  in  Comberland,  Franklin,  and 
Perry  Counties  in  the  State  of 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  He<^,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Landmark  Banking  Corporation  of 
Florida,  Ft  Lauderdale.  Florida,  and 
Citizens  and  Southern  Georgia 
Corporation.  Atlanta.  Georgia;  to  engage 
de  novo  through  their  subsidiary. 
Capital  Group  Leasing.  Inc.,  Ft. 
Lauderdale,  Florida,  in  leasing  personal 
property,  actiitg  as  agent  with  respect  to 
insurance  limited  to  assuring  repayment 
of  the  outstanding  balance  due  on  a 
specific  extension  of  credit  by  a  bank 
holding  company  or  its  subsidiary  in  the 
event  di  the  deadi  er  disability  of  the 
debtor,  pursuant  to  section  4(c)(8)(A)  of 
the  Act. 

Beard  of  Governors  of  the  Federal  Reserve 
System.  July  24, 1985 
lames  McAtaa, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  aS-17883  filed' 7-29-85;  8:45  amj 
WLLsm  COOC  ssifr-ei-ai 


Hrst  Railroad  and  SanUng  Co; 
AppDcaliona  To  Engage  de  Novo  in 
ParmlaaiMa  Nonbankkig  Activitiaa 

The  company  listed  in  this  notice  has 
filed  an  appHcation  under  225.23(a)(1)  of 
the  Board's  Regulation  Y  (12  CFR 
S  225.23(a)(1))  for  tiie  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  1  225.21(a]  of  RegulaHon 
Y  (12  CTTl  225.21(a]]  to  commence  or  to 
engage  de  nova,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  &«ted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  Is  avaSable  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  "has  been  accepted  for 
processing,  it  will  also  be  avaflaUe  for 
inspectian  at  the  offices  of  the  BoasA  «( 
Governors,  tnterested  persons  majr 
express  their  views  in  writing  on  Ae 
question  arhrthrr  oonsamawlioB  of  Ae 
proposal  caa  "lussuasMy  be  expeOtei 
to  prodoce  benefils  *e  tke  pobUc  aack 
as  greater  canvenienoe,  increased 
competitioii,  or  gains  in  efficieary. 
outweigh  passible  tthmne  eSeols,  each 
as  undue  ooncentratioB  of  resouisoes. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  pcactices."  Any  request  lor  a 
hearing  on  this  question  must  be 
accompuued  by  a  statement  of  the 
reas(His  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summariziqg  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  neted,  ooaiments 
regarding  the  appUcation  must  be 
received  at  ttie  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Aupist  15. 1985. 

A.  Fadecal  Raserva  Bank  of  AtUata 
(Robert  E.  Heck.  Vice  President^  104 
Marietta  Street  NW„  Ailaata.  Cmp* 
30303: 

1 .  First  Railroad  &  Bankipg  Compoay. 
Augusta,  Georgia:  To  engage  de  novo 
directly  in  the  activity  of  conwiaMsr 
financing. 

Board  of  Governors  of  tlw  Federal  Reserve 
System.  July  2*.  1985. 
lames  McAfee, 

Aasocwte  Secretary  o/  the  Board. 
[FR  Doc.  85-17982  Filed  7-29^  8:45  ami 
MtUNG  CODE  CZIO-OI-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Admtoiiatrafion 

(Docket  No.  85P-03141 

CannadQraan- 


tar  Marfcat  TasHng 

AGENCV:  Food  and  Drug  Administration. 
Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  The  Larsen  Co.,  and  Continental  Can 
Co..  Inc..  to  market  test  experimental 
packs  of  canned  green  beans  containing 
added  zinc  chloride.  Ibe  purpose  of  the 


Faderal  Regteter  /  Vo .  sq  No.  146  /  Tuesday.  July  ag  1885  /  Notices 


temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 


[OocletNo.85P-4>319] 

^»Jad  Graon  Bams  Daviating  From 


The  principal  display  panel  of  th^ 
label  states  Uie  product  name  as  "Cut 
Green  Beans"  and  each  of  the 


/  V»l  M.  Ma  148  ^•Bks^^s.  Ii^y  38. 


/ 


CFR  155,120  {foanaad  jieeB  beans  and 
canned  Max  baaa^i  Ja  that  it  mU 


lacilitete  waaAmt  testkig  af  faadk 
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to  allow  the  applicaafttov 
consumer  acceptance  of  the  food. 
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temporary  permit  is  to  allow  the 

applicant  to  measure  consumer 

acceptance  of  the  food. 

IMTO:  The  permit  is  effective  for  15 

months,  beginning  on  the  date  the  test 

product  is  introduced  or  caused  to  be 

introduced  into  interstate  commerce,  but 

no  later  than  October  28. 1985. 

rem  FURTHCR  MFOMMTION  COMTACH 

F.  Leo  Kauffinan.  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFF-214).  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington,  DC  20204,  202-485- 
0107. 

swvLBKNTAiiv  mromiATiON:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  maricet  testing  of  foods 
deviating  firom  the  requirements  of  a 
standard  of  identity  promulgated  under 
seciton  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  The  Larsen  Co..  529 
North  Broadway,  P.O.  Box  19027.  Green 
Bay.  WI  54307-«J27,  and  Continental 
Can  Co.,  Ina,  51  Harbor  Plaza,  Box 
Number  10004,  Stamford,  CT  06904-2004. 

The  permit  covers  limited  interstate 
mariceting  tests  of  experimental  packs  of 
canned  green  beans.  The  test  product 
deviates  from  the  standard  of  identity 
for  canned  green  beans  prescribed  in  21 
CFR  155.120  (canned  green  beans  and 
canned  wax  beans)  in  that  it  will 
contain  added  zinc  chloride  in  an 
amount  reasonably  necessary  to  retain 
the  green  color  of  the  product  (up  to  75 
parts  per  million  of  zinc  in  the  finished 
food).  The  test  product  meets  all 
requiremente  of  9  155.12a  with  the 
exception  of  the  variation. 

The  permit  provides  for  the  temporary 
marketing  of  210,000  cases  of  number 
303  cans  and  190,000  cases  of  number  10 
cans  of  the  test  product.  The 
experimental  packs  of  the  test  product 
will  be  distributed  in  the  continental 
United  States.  The  test  product  is  to  be 
manufactured  at  The  Larsen  Co.  plant  in 
Cambria,  WI. 

The  principal  display  panel  of  the 
label  states  the  product  name  as  "Cut 
Green  Beans"  and  each  of  the 
ingredients  used  is  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  Part  101.  The  permit  is  effective  for 
15  months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  October  28, 1985. 

Dated:  July  19. 1985. 

Sanford  A.  Miller, 

Director.  Center  for  Food  Safety  and  Applied 
Nutntion. 

[PR  Doc  85-17980  FJed  7-2*-85:  8:45  am) 
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[Ooe:etNo.85P-4)3l91 

Cam  ad  Qraan  Baana  Daviating  From 
Wan  Ity  Stamlard;  Tamporary  Parmtt 
for  Marketing  Taatbig 

AQEI^cy:  Food  and  Drug  Administration. 
:  Notice. 


ACTMM: 


sum  ARV:  The  Food  and  Drug 
Adm  nistration  (FDA)  is  announcing 
that  4  temporary  permit  has  been  issued 
to  the  Green  Gaint  Co..  a  subsidiary  of 
the  Pfllsbury  Co..  and  Continental  Can 
Co..  ^c,  to  market  test  experimental 
packj  of  canned  green  beans  containing 
■  adde(  zinc  chloride.  The  purpose  of  the 
tempi  irary  permit  is  to  allow  the 
applii  ant  to  measure  consumer 
accep  tance  of  the  food. 
DATB  c  The  permit  is  effective  for  15 
montl  s.  beginning  on  the  date  the  test 
prodi  ct  is  introduced  or  caused  to  be 
introc  uced  into  interstate  commerce,  but 
no  lat  ;r  than  October  28, 1985. 
FOa  Fl  mTHER  INFORMATION  CONTACT:  F, 

Leo  K^uf&nan,  Center  for  Food  Safety 
and  Applied  Nutrition  (1117-214).  Food 
and  Dhig  Administration,  200  C  Street 
SW.,  Washington.  DC  20204.  202-485- 
0107. 

SUPPLkMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
conceining  temporary  permits  to 
facilitate  market  testing  of  foods 
deviattng  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
sectioA  401  of  the  Federal  Food.  Drug, 
and  Cismetic  Act  (21  U.S.C.  341),  FDA  is 
giving  netice  that  a  temporary  permit 
has  be  sn  issued  to  the  Green  Gaint  Co., 
a  subs  diary  of  the  Pillsbury  Co., 
Pillsbi^  Center,  Minneapolis.  MN 
55402,  land  Continental  Can  Co..  Inc..  51 
Harbor  Plaza.  Box  Number  10004. 
Stamfdrd,  CT  06904-2004. 

The  bermit  covers  limitied  interstate 
marketing  tests  of  experimental  packs  of 
canned  green  beans.  The  test  product 
deviates  from  the  standard  of  identity 
for  canned  green  beans  prescribed  in  21 
CFR  135.120  (canned  green  beans  and* 
canne(  wax  beans)  in  that  it  will 
contaii  i  added  zinc  chloride  in  an 
amoun ;  reasonably  necessary  to  retain 
the  gre  ;n  color  of  the  product  (up  to  75 
parts  p  ;r  million  of  zinc  in  the  finished 
food).  ■  he  test  product  meets  all 
require  ments  of  §  155.120.  with  the 
except  on  of  the  variation. 

The  (ermit  provides  for  the  temporary 
marke^ng  of  210,000  cases  of  number 
303  carts  and  190,000  cases  of  number  10 
cans  ofi  the  test  product.  TTie 
experimental  packs  of  the  test  product 
will  be  idstributed  in  the  continental 
United  States.  The  test  product  is  to  be 
manufactured  at  the  Green  Gaint  Co. 
plant  located  in  ISeaver  Dam,  WI. 


The  principal  display  panel  of  th^ 
label  states  tiie  product  name  as  "Cut 
Green  Beans"  and  each  of  the 
ingredients  used  is  state  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  Part  101.  The  permit  is  effective  for 
15  months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  October  28, 1985. 

Dated:  )uly  19. 1985. 
Sanfoid  A  MtUer. 

Director,  Center  for  Food  Safety  and  AppUed 
Nutrition. 

(FR  Doc.  85-17961  Filed  7-29-85;  8:45  am] 
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IDock«t  Na  85^-03151 

Canned  Qraan  Baana  Daviating  From 
identity  Standard;  Tamporary  Permit 
for  iHarfcat  Taating 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Comstock  Foods,  a  division  of 
Curtice-Bums,  Inc.,  and  Continental  Can 
Co.,  Inc.,  to  market  test  experimental 
packs  of  canned  green  beans  containing 
addid  zinc  chloride.  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 
dates:  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  October  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauf&nan,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFT'-214),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-48&-0107. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  indentity  promulgated  undei 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Comstock  Foods,  a 
division  of  Curtice-Bums,  Inc..  P.O.  Box 
670.  Rochester.  NY  14602.  and 
Continental  Can  Co..  Inc..  51  Harbor 
Plaza.  Box  No.  10004.  Stamford.  CT 
06904-2004. 

This  permit  covers  limited  interstate 
marketing  tests  of  experimental  packs  of 
canned  green  beans.  The  test  product 
deviates  from  the  standard  of  identity 
for  canned  green  beans  prescribed  in  21 
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ingiiedients  used  is  stated  on  the  label  as 
reqiiired  by  the  applicable  sections  of  21 
CFR  Part  101,  The  permit  is  effecHve  for 


Officer  (D-15).  Bureau  of  Health 
Professions.  Health  Resources  and 

Sl>rvirA  AHminiaHiotinn    umn  Di<.k«. 


I  a^ibtar  /  Vol  m.  Na  i4i  LBg^g.  Hy  aa. 


/ 


CFR  15S.120|{oaDiied:gKeB  tieansand 
canned  wt  hesnij  ia  that  it  %wU 
cootaia  adied  ziBCisUafideiD  aa 
amouDt  leasaaafaiy  aeaeasary  to  retain 
the  greenaokir  of  4be  {uodoct  (op  to  75 
parts  per  million  <of«inc  io  the  finshed 
food).  The  testprodact  meets  all 
requiremotts  ef  1 15S.128,  uiiA  the 
exception  of  4he  venation. 

Tbe  permit  pcostides  iot  the  lemporary 
marketiog  of  21QJQQ0  cases  «f  uunber 
303  cans  and  UIOjOQfi  cases  of  number  10 
cans  of  the  test  produoL  The 
experimental  packs  of  llie  test  product 
will  be  distdbuted  in  the  oontiBental 
United  States.  The  test  product  is  to  be 
manufactured  at  -the  Comstock  Foods 
plants  located  in  South  Dayton.  "NY,  and 
Leicester.  NY. 

The  principal  display  panel  of  (be 
label  states  Uie  product  name  as  "Cut 
Green  Deans"  and  each  of  the 
ingredients  used  is  stated  onihe  label  as 
required  by  itie  applicable  sections  of  21 
CFk  Part  iei.  ThB  permit  is  effective  for 
15  mon6)s.  beginning  on  the  date  ttie  test 
prodxict  -is  introduced  or  caused  to  be 
introduced  Into  interstate  commerce,  but 
not  later  Aan  October  28. 19S5. 

Dated:  July  IS.  1985. 
Sanfoid  A  Mmac, 

Directoc  Center  for  Food  Safety  >aMl  Applied 

Nutrition. 

[FR  Doc.  85-17950  Fikd  7-2»-85;e:45  am] 
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Oavtaling  From 


for 

AOENCV:  Food  and  Drug  Administration. 
action:  Notioe. 

summary:  The  Food  and  Drug 
Administration  (FDA^  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Agripac  Inc..  and  Continental  Can 
Co..  Inc..  to  market  test  experimental 
pedes  of  eaaned  .green  beans  containing 
added  zinc  chloride.  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  lood. 
DATES:  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  October  28, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

F.  Leo  Kauftnan.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-214).  Food 
and  Drag  Administration,  200  C  St.  SW.. 
Washington.  DC  TSOm,  202-485-0107. 

SUPPLXMBNTABY  HIPORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 


lacilkate  mariut  teetung  «f  laadk 
deviaiiog  kam  idM  laqaliMieBts  afa 
atnndaid  ef  iiwii<|f  pwaiiigstwd  mider 

aeotiBB401  «f  tke  Feteal  FoodL  IkflB. 
and  Caseaatic  iAet$a  ULSjC  341).  niA  is 
giving  notice  that  a  laaspomy  itenoit 
has  been  issoad  ta  Apipar.  inc..  90. 
Box  5346.  Salem.  OR  97304,  and 
Continental  Can  Co..  Inc.  51  Harbor 
Plaza.  Box  Number  lOOM,  Stamford,  CT 
06004-2004. 

The  permit  covers  limited  interstate 
marketing  tests  of  experimental  packs  of 
caaned  9ieen  beans.  The  lest  product 
deviates  from  the  standard  of  identity 
for  canned  .green  beans  prescribed  in  21 
CFR  155.120  (canned  green  beans  and 
canned  wax  beans)  in  that  it  will 
contain  added  zinc  chloride  in  an 
amount  reasonably  necessary  to  retain 
the  green  color  of  the  product  (up  to  75 
parts  per  milUon  of  zinc  in  the  finished 
food).  The  test  product  meets  all 
requirements  of  S  155.120.  vnAx  the 
exoeption  of  the  variation. 

The  permit  provides  for  the  temporary 
marketing  of  210,000  cases  of  number 
303  cans  and  190,000  cases  c?  nsanber  10 
cans  of  tiie  test  pioduct.  The 
experimental  packs  ef  the  test  product 
will  be  disbibated  in  the  continental 
United  States.  T%e  test  product  is  to  be 
manufactnred  at  the  Agripac  !nc..  plant 
in  Salem.  OR. 

The  principal  display  pand  (rf1be 
label  states  the  product  name  as  Xot 
Green  Beans"  and  each  of  4e 
ingredieyats  used  is  stated  on  fte  label  as 
required  by  <flie  appticable  sections  of  21 
CFR  Part  101.  T%e  permit  is  effective  lot 
IS  months,  beginning  en  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  ttian  October  28. 19B5. 

Dated:  ]u]y  19, 1985. 
Sanfoid  A  Millar. 

Director,  Centerfor  Food  Safety  md  AppUed 
Nutrition. 
(FR  Doc.  85-17858  Filed  7-29-85.  8:45  am] 
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Canned  Green  Baana  Daviating  From 
luaRUif  stanoafBa!  lamporary  miini 
for  Iflartcat  Taating 

AQCNCY:  Food  end  Drug  Administration. 
ACnOK  Notice. 

summary:  The  Food  and  Drug 
AdministratioD  (FDA) »  announcing 
that  a  temporary  permit  bas  lieen  issued 
to  Stokely  USA.  Inc..  and  Continental 
Can  Co.,  Inc.,  to  market  test 
experimental  packs  of  canned  green 
beans  contaioiog  added  zinc  chloride. 
The  purpose  of  ^the  temporary  permit  is 


to  allow  the  applicaaft  to  i 
consumer  acceptance  of  the  food. 

DAXES:  The  permit  is  e£EectiMe  for  U 
months,  be^nning  oa  the  dale  the  teat 
product  is  introduced  or  caused  to  be 
>utiadau,d  iato  inlerstate  oonmeroe.  tut 
no  later  than  October  28.  '■ 


F.  Leo  ICaufiman.  Center  lor  Food  Sdety 
and  ^plied  Nutation  jUFF-Zl^  Faod 
and  Drug  Administration,  300  C  St  SW.. 
Washi^ton.  DC  20284. 202-485^0107. 

accoidance  with  21  CFR  186.17 
concerning  temporary  permits  te 
facilitate  muktA  testing  of  foods 
deviating  from  die  lequireiBents  ef  a 
standard  of  identity  pranndgated  i 
sectkn  401  of  the  Federal  Foad.  ik««. 
and  Cosmetic  Act  (21  U.S.C  3tl).ffllA  is 
giving  notice  that  a  tonporaiy  yeaat 
has  been  tamed  to  Stcdbely  ISA.  fac 
P.O.  fiex  24a  OoanaaBoaroc  IM  MOM. 
and  CiutfiBeBtai  Can  Co.  IncSi  Haibor 
Plaza.  Box  Number  10004.  Stanrfbid  CT 
06004-2004. 

The  permit  covers  limited  J 
marke^ng  tests  4 
canned  green  beans.  The  teat] 
deviates  from  the  atandasd  I  ' 
for  canned  green  beais  \ 
CFR  155.120  {canned  geeen  J 
canned  wax  heans)  in  4hat  it  1 
contain  added  zinc  tJihiride  inaa 
amount  reasoa^ly  neoesaanr  to  setun 
the  fieen  oalor  of  the  fvodact  {ly  io  T5 
parti  per  nulHon  of  zinc  ia  4fae  I 
food).  The  test  pradoct  meHa  all 
requiremez^  of  f  is&iza  anlhifae 
exception  of  the  vcHialten. 

The  permit  provides  for  the  i 
masiceting  of  aMOO<!ase  ef  ataaber  303 
cans  and  ISOJOSOooeee  of  imriber  W 
cans  of  the  test  prodot^  The 
experimental  padcs  «f  Ihe  %eM  product 
witi  beilistribated  in  the  oanteentrf 
United  States.  Ibe  test  produrtioa  is  te 
be  manufactured  at  tiie  Slekrfy  DSA. 
Inc..  plant  located  in  Soottsi^e.  ML 

Tbe  principal  display  jnaasA  of  'die 
labd  states  tiie  product  name  as  "t^it 
Green  Beans"  and  each  Of  the 
ingredients  used  is  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  Part  101.  Tbe  permit  is  effective  for 
15  montiis.  begiiming  on  the  date  (he  teat 
prodoct  is  introduced  or  cansed  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  October  28, 1985. 

Dated:  )uly  IS,  1985. 
SanfordA-Millac, 

Director.  Center  for  Food  Safety  and  Ai/mi*ed 
Nutrition. 
(FR  Doc.  85-17957  Filed  7-^B-eS:  *45  ami 
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(^nmd  QrMn  Bmiw  Deviating  From 
Identity  Standard:  Temporary  Pennit 
forMarlcelTeeling 


:  Food  and  Drug  Administration. 
ACTION:  Notice. 

WimtMT.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  termporary  permit  has  been 
issued  to  Funnan  Foods,  Inc.,  and 
Continental  Can  Co.,  Inc..  to  market  test 
experimental  packs  of  canned  green 
beans  containing  added  zinc  chloride. 
The  purpose  of  the  temporary  permit  is 
to  allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 
DATES:  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  October  28, 1985. 
FOB  RMTMK  MFORMATMN  CONTACT: 
F.  Leo  Kauffinan.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-214).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington.  D.C.  20204, 202-^485-0107.  ' 
furpiMmmrun  mnmumotc  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341) ,  FDA 
is  giving  notice  that  a  temporary  permit 
has  been  issued  to  Furman  Foods,  Inc., 
RJ).  No.  2,  Northumberiand,  PA  17857. 
and  Continental  Can  Co..  Inc..  51  Harbor 
Plaza.  Box  Number  10004.  Stamford.  CT 
08804-2004. 

"ITie  permit  covers  limited  interstate 
marketing  tests  of  experimental  packs  of 
canned  green  beans.  The  test  product 
deviates  from  the  standard  of  identity 
for  canned  green  beans  prescribed  in  21 
CFR  155.120  (canned  green  beans  and 
canned  wax  beans)  in  that  it  will 
contain  added  zinc  chloride  in  an 
amoimt  reasonably  necessary  to  retain 
the  green  color  of  the  product  (up  to  75 
parts  per  million  of  zinc  in  the  finished 
food).  The  test  product  meets  all 
requirements  of  S  155.12a  with  the 
exception  of  the  variation. 

The  permit  provides  for  the  temporary 
mariceting  of  2ia000  cases  of  number 
303  cans  and  190.000  cases  of  number  10 
cans  of  the  test  product  The 
experimental  packs  of  test  product  will 
be  distributed  in  the  continental  United 
States.  The  test  product  is  to  be 
manufactured  at  the  Furman  Foods.  Inc.. 
plant  located  in  Northumberland,  PA. 

The  principal  display  panel  of  the 
label  states  the  product  name  as  "Cut 
Green  Beans"  and  each  of  the 


ingredients  used  is  stated  on  the  label  as 
ired  by  the  applicable  sections  of  21 
Part  101.  The  permit  is  effective  for 

15  lionths,  beginning  on  the  date  the  test 

product  is  introduced  or  caused  to  be 
tduced  into  interstate  commerce,  but 

no  later  the  October  28, 1985. 


Federal  Regbtef  /  Vel.  SO,  Nm.  14»  J  Tmesda^,  )uiy  3>.  laiS  /  ftoticeg 


D<  ted:  July  19, 1985. 
Sanlwd  A.  Millar, 

Dim  Jtor,  Center  for  Food  Safety  and  Applied 
Null  tion. 

|FR  |»oc.  85-17956  RIed  7-29-85;  ft45  am) 
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Resources  and  Services 
linistratlon 

Jcation  Announcement  for  Grants 
for  graduate  Training  In  Family 
Medicine 

Bureau  of  Health  Professions, 
Heal  Ji  Resources  and  Services 
Adn  inistration,  announces  that 
appi  cations  for  Fiscal  Year  1986  Grants 
for  C  raduate  Training  in  Family 
Med  cine  are  being  accepted  under  the 
auth(  (rity  of  section  786(a)  of  the  Public 
Heal  h  Service  Act,  as  amended. 

Se  :tion  786(a)  authorizes  the 
Seen  tary  to  make  grants  to  pubUc  or 
nonp  -ofit  private  hospitals,  accredited 
schoi  lis  of  medicine  or  ostreopathy,  and 
other  pubhc  or  private  nonprofit  entities 
to  as  ist  in  meeting  the  cost  of  planning, 
devel  oping  and  operating  or 
participating  in  approved  graduate 
train!  ng  programs  in  the  field  of  family 
medii  ;ine.  In  addition,  section  786(a) 
authe  rizes  assistance  in  meeting  the 
cost  <  f  supporting  trainees  in  such 
progr  uns  who  plan  to  specialize  or  work 
in  the  practice  of  family  medicine. 

To  -eceive  support,  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  Part  57,  Subpart  Q. 

In  I  le  funding  of  approved 
apphi  ations,  preference  will  be  given  to 
proje  ts  in  which: 

1.  S  jbstantial  training  experience  is  in 
settin  ;s  which  exemplify  interdependent 
utilizj  tion  of  physicians  and  physician 
assist  mts  and/or  nurse  practioners: 
and/o  p 

2.  S  ibstantial  portions  of  the  training 
pro^  m  are  conducted  in  a  primary 
medic  il  manpower  shortage  area  which 
is  par^  of  a  health  manpower  shortage 
area(i)  designated  under  section  332  of 
the  Pijjlic  Health  Service  Act  or  in  an 
Area   lealth  Education  Center,  funded 
at  leai  t  in  part,  under  section  781  of  the 
Act 

Req  lests  for  application  materials  and 
questi  ms  regarding  grants  policy  should 
be  din  cted  to:  Grants  Management 


Officer  (D-15),  Bureau  of  Health 
Professions,  Health  Resources  and 
Service  Administration,  5600  Fishers 
Lane.  Rm.  8C-22,  Rockville,  Maryland 
20857.  Telephone:  (301)  443-8960. 

If  additional  programmatic 
information  is  needed,  please  contact 
Primary  Care  Graduate,  Medical 
Education  Branch.  Division  of  Medicine, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Rm.  4C-04,  Rockville. 
Maryland.  Telephone:  (301)  44a-682a 

The  deadline  date  for  receipt  of 
applications  is  September  27, 1985. 
Applications  shall  be  considered  as 
meeting  the  deadline  date  if  they  are 
either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applicants  should  be  advised  that  the 
appUcation  announcement  is  a 
contingency  action  being  taken  to 
ensure  that  should  funds  become 
available  for  this  purpose,  they  can  be 
awarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  programs  as  well 
as  to  provide  for  even  distribution  of 
funds  throughout  the  fiscal  year. 

This  program  is  listed  at  13.379  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  of  45  CFR  Part  100. 

Dated:  July  24, 1965. 
lohn  H.  Kelao. 

Acting  Administration. 

[FR  Doc.  85-17955  Filed  7-29-85;  8:45  am] 
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Pul>lic  Health  Service 

Cooperative  Agreement  Award  to  the 

Boys  aulM  of  America  for  a  National 
Prevention  Initiative 

This  notice  is  to  provide  information 
to  the  public  concerning  a  planned 
cooperative  agreement  award  by  the 
Office  of  Disease  Prevention  and  Health 
Promotion  (ODPHP)  to  the  Boys  Clubs  of 
America.  This  award  will  be  made  in 
response  to  an  unsolicited  proposal  from 
this  organization. 


The  Beys  CSubs  will  underti^  a 
national  piewention  demonstration  and 
itftihzatioB  project  to  test  our  strategies 
for  pDeventing  alcohol  and  drug  abuse 
among  its  members.  Prevention 
programs,  iitvolving  Boys  Clubs 
membars  sad  iheir  parents,  w31  be 
established  at  muMple  demonatration 
sites  across  the  country,  and  the  results 
of  these  psograms  will  be  compared 
with  ooDtBsl  attes  nvbere  there  am 
regular  Boys  Chibs  psograms.  The 
demenstratioo  piograms  wiU  'emphasize 
the  preventifln  tedmiqaes  and  life  skills 
which  prepare  young  people  to 
understand  and  resist  the  social 
influences  that  promote  alcohol  use, 
'  drug  use,  and  related  behaviors.  This 
project  will  be  supported  under  a 
cooperative  agreement  award  Jar  a 
three-year  period. 

The  cooperative  agreement 
mechanism  is  being  used  because  it  has 
been  determined  that  a  substantial 
Federal  role  in  the  performance  of  the 
project  will  help  lo  ensure  results 
consistent  with  the  Federal  goal  of 
developing  models  for  national  disease 
preventiea  and  health  promotion 
approaches.  This  award  mechanism  will 
also  facililate  Ihe  involvement  of  a 
variety  of  Federal  Government 
organizations  with  programs  relevant  to 
Ihe  pnopoaed  Boys  Clubs  program.  The 
Office  of  Disease  Prevention  and  Health 
Promatioa,  which  wiH  administer  this 
award,  will  .coordinate  the  involvement 
of  staff  Jfrom  Jthe  JNational  institute  en 
Drug  Abuse  and  the  National  Institute 
on  AJcotiol  Abuse  and  Alcoholism,  as 
well  as  staff  from  other  relevant 
progrann  within  and  outside  HHS. 
Federal  8t^  will  assist  in  developing 
curricula,  detailed  evaluation  plans, 
materials  for  use  in  the  project  and 
broader  diasemination. 

Because  of  their  direct  involvement 
with  a  national  network  of  community 
programs,  the  Boys  Clubs  of  America  is 
in  a  unique  posifioB  to  carry  oat  tfals 
proposed  program  with  its  affiliate 
organizations. 

"Supplemental  information  about  this 
piojciot  may  be  -obtained  from:  fames  A. 
Harrell,  Deputy  Director,  Office  of 
Disease  ]¥evettkiQn  aad  Heal  A 
Promotion,  330  C  Street,  SW.,  Room 
2122.  Washington.  D.C.  20861. 

Darted:  hily  22. 198S. 
|.  Michael  McGinnis, 

Deputy  Assistant  Secretary  for  Health 
(iDiaease  Prevention  and  Health  Pramation). 

[FR  Doc.  .85-17995  Filed  7-29-85:  8:45  am] 
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DEPARTMEMTOF  rHEiMTERKM 

Bureau  of  Indian  Affairs 

Confederated  Tribes  of  die  Qoshute 
Reservation  Ordinance  FroVldbig  for 
the  Jntrodueiloa,1]a«,  Posaession.  and 
Consumptton  of  McdhOl 

July  IB.  1985. 

"niis  notice  is  published  in  accordance 
with  the  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  a 
and  in  accordance  with  the  Act  of 
August  l-S,  1953, 67  Stat.  586, 18U5.C 
1161. 1  certi^  (hat  the  Goshute  Business 
Council  lias  d«dy  adopted  Ordinance  No. 
8S<;-04  on  April  TZ 1985.  The 
ordinance  provides  for  the  introduction, 
possession,  use  and  consumption  of 
alcohcfl  within  the  areas  of  Indian 
country  under  the  jurisdiction  of  the 
Confederated  Tribe  af  Goshute  in  Utah 
and  Nevada.  The  ordinance  reads  as 
follows: 
lofanW.Fiitx. 
Deputy  AssistantSecretary.  Indian  Affairs- 

OcdkiaBce  Na.AS-G-IM 

Now,  l^rtffoie,  be  It  «na(4ed  by  the 
Confederated  TUhes  ^tbe  Godbute 
Reservafion.  that  pucsuaait  ts  the 
authority  vestei  m  it  by  Aiticfe  Vfl, 
Section  iCf)  stf  !tke  Canstitttioa  of  the 
Cotf ederatefl  fdhes  of  the  Goshute 
Reservation  ihat  the  introduction, 
possession,  use  and  consumption  of 
alcoholic  beverages  shall  be  lawfiri 
within  the  enkerior  boundaries  of  those 
lancls  in  the  State  of  Nevada  and  Utah 
under  the  territorial  jurisdiction  of  the 
Confederated  Tribes  of  the  Goshute 
Reservation,  paovided  that  such 
introduction,  possession,  use  and 
comsumption  shall  be  in  conformity 
both  with  the  laws  of  the  State  in  which 
such  act  or  transaction  occurs  and  in 
accorianoe  with  the  following: 

Section  1 

It  shall  be  vsAaatihA  to  sal  aloolwlic 
beverages  b}'  fce  baCfle,  -dni^,  can  or 
other  parage  wUhni  4fae  exterior 
boundaries  of  Aose  ilands  of  the  States 
.of  Nevada  and  Utah,  under  the 
territorial  jurisdiction  of  llie 
Confederated  Tribes  of  tiie  Goshute 
Reservation. 

Section  2 

It  shall  be  vsH/eetiM  fer«i^  person  to 
use  or  consume  any  alooboUc  beverages 
while  operating  a  motor  vehide. 

Secfion3 

It  shallbe«nlaaKfulto£^penany 
container  of  alcoholic  btveia^u  in  the 
passenger  lumpartraent  of  a  motor 


vehicle  when  such  vehicle  is 
driven. 

Section  4 

Jl  shall  be  unlawful  lor  any  personjs) 
to  <nani!eslly  consume  alcoholic 
beverages,  while  under  (he  iolhienceof 
alcoholic  beverages  lo  the  degree  ihat 
he/she  may  on^lai^r  yiimttASpn'rf^V  or 
other  persoas  or  propeity. 

Sections 


It  shall  be  unlawful  to  * 
possess  any  alcoboUc  I 
the  restricted  premises  of  the  i 
Tribal  Building.  Goshute  £Dte9rise 
Weldim  Shop,  and  ihe  Coshatp  Faonuig 
Enterpdaes  tfcuierHalslead  RanrJiPit 
and  at  any  other  [sic]  designated  by  the 
Goshute  Business  Council  by  the 
adoption  of  a  tribal  rescHution. 

Section^ 

It  shall  be  unlataM  im  man  peiaea  to 
furnish  any  alcoholic  beMeracesteoiy 
person  under  the  age  of  Hwnty  arfZl) 
years  or  to  leave  or  io-depoaii  aay 
alcoholic  bevexages  with  ihe  intent  that 
the  alcoholic  beverages  shall  be 
procured  by  any  person  under  (he  age  of 
twenty-one  (21  years). 

Section? 

It  shall  be  unlawful  for  any  person 
under  the  age  of  iweuty-one  {21J  years 
of  age  to  intit>duce,  possess,  use  at 
consume  alcoholic  beverages. 


Any  Indian  who  violates  any  of  the 
provisions  di  this  ordinance  shaQ  be 
deemed  guilty  of  an  oQense  and  upon 
conviction  thereof,  shall  be  punished  by 
a  fine  of  not  more  than  $150  or  by 
imprisonment  of  not  mme  than  thirty 
(3^  days  or  both  audi  fine  and 
imprisonment:  Provided,  however,  that 
any  person  under  the  age  of  ei^teen 
(laj  years  may,  in  the  discretion  «tf  the 
judge,  be  treated  as  a  juvenile  aad  have 
the  chai^sj  disposed  of  pursoaat  is 
apphcafaile  juvenile  law  aad  prooedores. 

When  any  pcorisions  «f  this  oadiaiioe 
is  [sioj  violated  by  a  ooa-lndiaa.  ittmt 
she  wiM  he  mfened  to  State.  Cmmtjf, 
and/or  i^edecal  aaflioriiies  ior 
prosacutiaD  under  j^^plicaUe  law. 

Sectiaal* 

AU  ordinances,  resolutjoas  or  acts 
that  bave  jtceviously  baea  rnarled  by 
the  Business  Council  of  ifae 
Conf sdacaled  Trftes  «f  ihe  GoAhuie 
ReservatioD  iMbicfc  ace  ia  nanflf*^  with 
any  provisioaM  ''^  '^  ardinanoe  ane 
hereby  repealed. 


30884 


Certification 

I    tU- I -• 
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Nogales.  Harrison,  Sen.  James  A.,  House 
(Nogales  MRA),  449  Morley 


Lewiston,  Lisbon  Block-College  Block 
(Lisbon  Street  MRA),  248-274  Usbon  St 


Traverse  County 


5  0 


J   L 
3  0 


CeitificatioD 

I.  the  undersigned,  as  Vice-Chairman 
of  the  Business  Council  of  the 
Confederated  Tribes  of  the  Goshute 
Reservation,  do  hereby  certify  that  the 
Business  Council  of  the  Confederated 
Tribes  of  the  Goshute  Reservation,  is 
composed  of  5  members,  of  whom  4 
constituting  a  quorum  were  present  at  a 
duly  held  meeting  on  the  12th  day  of 
April  1985  and  that  the  foregoing 
ordinance  was  adopted  and  approved  at 
such  meeting  by  the  affirmative  vote  of  3 
FOR:  0  ABSTENTIONS;  pursuant  to  the 
authority  contained  under  Article  VII, 
Section  1(f)  of  the  Constitution  of  the 
Confederated  Tribes  of  the  Goshute 
Reservation,  approved  November  25. 
1940. 

Dated:  April  15, 1985. 
Henry  Pete, 
Vice-Chairman,  Goshute  Business  Council. 

Recommended  Approval: 
Steven  D.  Tibbetta, 

Superintendent  Eastern  Nevada  Agency. 
Ordinance  No.  B5-G-04. 
|FR  Doc  85-17984  Filed  7-29-85:  8:45  am) 
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BuTMu  Of  Land  Management 

(AA-6898-8] 

Alaska  Native  Claims  Selection 

Correction 

In  the  FR  Doc.  85-17447  appearing  on 
page  30018  in  the  issue  of  Tuesday.  July 
23, 1985.  make  the  following  correction: 
In  the  third  column,  in  the  heading,  the 
docket  number  should  have  read  as  set 
forth  above. 

MLUNQ  CODE  1S05-41-H 


Camping  Stay  Limit  on  Public  Land 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

ACnOM:  Establishment  of  camping  stay 
limit  for  public  lands  administered  by 
the  BLM  in  the  Butte  District,  Montana. 
Persons  may  occupy  any  one  site  or 
miltiple  sites  within  a  5  mile  radius  on 
public  lands  not  closed  or  otherwise 
restricted  to  camping  within  the  Butte 
District  for  a  total  period  of  not  more 
than  fourteen  days  during  any  28-day 
period.  Following  the  fourteen  day 
period  persons  may  not  relocate  within 
a  distance  of  five  (5)  miles  of  the  site 
that  was  just  previously  occupied  until 
completion  of  the  28-day  period.  The 
fourteen  day  limit  may  be  reached  either 
through  a  number  of  separate  visits  or 
through  a  period  of  continuous 
occupations  of  a  site.  Under  special 
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circi  mstances  and  upon  request,  the 
auth  srized  ofRcer  may  give  written 
pern  ission  for  extension  to  the  fourteen 
day  imit. 

A(  ditionally,  no  person  may  leave 
pers  inal  property  unattended  in 
desi;  nated  campgrounds,  recreation 
deve  opments  or  elsewhere  on  public 
land  I  within  the  Butte  District  for  a 
pent  d  of  more  than  24  hours  without 
writi  en  permission  from  the  authorized 
offio  sr. 


SUP^MENTARY  INFORMATION: 

This  tamping  stay  limit  is  being 
established  in  order  to  assist  the  Bureau 
in  re(  lucing  the  incidence  of  long-term 
occu  lancy  trespass  being  conducted 
unde  •  the  guise  of  camping  on  public 
landi  within  the  Butte  District.  Of  equal 
impa  lance  is  the  problem  of  long-term 
camp  ing,  which  precludes  equal 
oppo  -timities  for  other  members  of  the 
publi :  to  camp  in  the  same  area,  which 
creat  ss  user  conflicts. 
DATE  This  camping  stay  limit  will  be 
effective  immediately  upon  publication 
in  thq  Federal  Register. 

FOR  lk>RE  INFORMATION  CONTACT:  Jack 

Mclnjosh,  District  Manager,  Butte 
Distrfct  Office,  106  North  Parkmont,  P.O. 
Box  3B88,  Butte,  Montana  59702, 
telephone  (406)  494-5059. 

Au  hority  for  this  stay  limit  is 
conta  ned  in  CFR  Title  43,  Chapter  II 
Part  ( J65,  subparts  8365.1-2  and  8365.2- 
3 

lack  iL  Mcintosh, 
Distrit  t  Manager  Butte  District 
[FR  D^c.  85-17968  FUed  7-29-85:  8:45  am] 
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■nxiNC 

Coeu 
Coun  ;ii 

AQEN<  :y: 
Interii  ir, 

ACTIO  « 

Meeti  ig 


d'Alene  District;  Advisory 
"  Meeting 

:  Bureau  of  Land  Management, 
;  District  Advisory  Council 


SUMM  kRv:  Notice  is  hereby  given,  in 
accon  ance  with  Pub.  L.  940579  and  43 
CFR  F  art  1780.  that  a  meeting  of  the 
Coeui  d'Alene  District  Advisory  Council 
will  b !  held  on  Tuesday,  August  27. 1985 
at  10:(  0  a.m.,  at  the  Bureau  of  Land 
Management  Office.  1808  North  Third, 
Coeur  d'Alene,  ID  83814. 
Age  ida  for  the  meeting  will  include: 

1.  D  scussion  of  potential  land  actions; 

2.  U  )date  on  BLM/USFS  Interchange; 

3.  Bi  ieHng  on  hazardous  waste 
activil  les; 

4.  U  )date  on  Lower  Salmon  River 
withdi  awal; 

5.  D  scussion  of  nominations  for 
expirii  ig  Council  terms; 

6.  A  xangement  for  next  meeting. 


a 


The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12:00  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  August  23, 1985. 

Depending  on  the  number  of  persons 
wishing  to  make  an  oral  statement,  a  per 
person  time  limit  may  be  estabUshed. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  July  19, 1985. 
WaynaZinne, 
District  Manager. 

(FR  Doc.  85-17982  Filed  7-2&-«5:  8:45  am] 
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National  Park  Service 

NatkMuU  Register  of  Historic  Places; 
Arizona  et  al.;  Notification  of  Pending 
Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  20, 
1985.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  14, 1985. 
Carol  D.  Shull, 

Chief  of  Registration,  National  Register 
ARIZONA 
Santa  Cruz  County 

Nogales,  10  Cottages  on  Short  Street  (Nogales 

MRAJ,  117-126  Short 
Nogales,  Arizona-Sonora  Manufacturing 

Company  Machine  Shop  (Nogales  MRAJ, 

Grand  Ave.  at  Arroyo  Blvd. 
Nogales,  Bowman  Hotel  (Nogales  MRA),  314- 

316  Grand  Ave. 
Nogales,  Bowman,  W.C,  House  (Nogales 

MRA),  112  Sierra 
Nogales,  Burton  Building  (Nogales  MRAJ, 

322-324 
Nogales,  Cram,  Frank  F.,  House  (Nogales 

MRA).40S  Arroyo 
Nogales,  Crawford  Hill  Historic  Residential 

District  (Nogales  MRAJ,  Roughly  bounded 

by  Oak  St,  Terrace  Ave.,  Compound  St.,  a 

Interstate  19  &  Grindell 
Nogales,  Dunbar,  George,  House  (Nogales 

MRAJ,  118  Sierra 


Nogales,  Harrison.  Sen.  James  A.,  House 

(Nogales  MRA),  449  Morley 
Nogales,  Hotel  Blanco  (Nogales  MRA).  701 

Morley 
Nogales.  House  at  220  Walnut  Street 

(Nogales  MRA).  220  Walnut  St. 
Nogales.  House  at  334—338  Walnut  Street 

(Nogales  MRA),  334—338  Walnut  St. 
Nogales,  House  at  66S  Morley  Avenue 

(Nogales  MRA),  665  Morley  Ave. 
Nogales,  Kress,  S.H.,  &  Co.,  Building  (Nogales 

MRA).  119—121  Morley 
Nogales,  Las  Dos  Naciones  Cigar  Factory 

(Nogales  MRA).  331  Morley 
Nogales,  Marsh  Heights  Historic  Residential 

District  (Nogales  MRA),  Roughly  bounded 

by  Court  St.,  Summit  Ave.,  S.  Court  St.  and 

Morley  Ave. 
Nogales,  Marsh,  George  B.,  Building  (Nogales 

MRA),  213—225  Grand 
Nogales,  Mediterranean  Style  House 

(Nogales  MRA),  124  Walnut 
Nogales,  Mediterranean  Style  House 

(Nogales  MRA).  116  Walnut 
Nogales.  Miller,  Hugo,  House  (Nogales 

MRA),  750  Petrero 
Nogales,  Montezuma  Hotel  (Nogales  MRA), 

217  Morley 
Nogales,  Nogales  Electric  Light.  Ice  Sr  Water 

Company  Power  House  (Nogales  MRA), 

498  Grand 
Nogales,  Nogales  High  School  (Nogales 

MRA).  209  Plum 
Nogales,  Nogales  Steam  Laundry  Building 

(Nogales  MRA),  223—219  East 
Nogales,  Noon.  A.S..  Building  (Nogales 

MRA),  246  Grande 
Nogales,  Piscorski,  Jose,  Building  (Nogales 

MRA),  315  Morley 
Nogales,  TViree  Mediterranean  Cottages  on 

Parjarito  Street  (Nogales  MRA),  102—104 

Parjarito 
Nogales,  Wise,  J.E.,  Building  (Nogales  MRA). 

134  Grande 

CALIFORNIA 

Los  Angeles  County 

Avalon.  Wrigley.  William.  Jr..  Summer 
Cottage.  76  Wrigley  Rd. 

San  Francisco  County 

San  Francisco,  Krotoszyner.  Dr.  Martin  M.. 
Medical  Offices  and  House,  995 — 099 
Sutter  St. 

GEORGIA 

Chatham  County 

Savannah,  Ardsley  Park-Chatham  Crescent 
Historic  District,  Roughly  bounded  by 
Ardsley  Pk..  Chatham  Crescent.  Bull  St.. 
Baldwin  Pk.  and  Ardmore 

MAINE 

Androscoggin  County 

Lewiston,  Peck's  Department  Store  (Lisbon 

Street  MRA),  184  Main  St. 
Lewiston,  Bergin  Block  (Lisbon  Street  MRA). 

330  Lisbon  St 
Lewiston.  Block  at  379  Lisbon  Street  (Lisbon 

Street  MRA).  379  Lisbon  St. 
Lewiston.  Callahan  Building  #2  (Lisbon 

Street  MRA).  282  Lisbon  St    . 
Lewiston,  Callahan  Building  (Lisbon  Street 

MRAJ,  276  Lisbon  St 
Lewiston.  Lewiston  Trust  &  Sale  Deposit  Co. 

(Lisbon  Street  MRA),  46  Lisbon  St. 


Lewiston.  Lisbon  Block-College  Block 

(Lisbon  Street  MRA),  248-274  Lisbon  St. 
Lewiston,  Lyceum  Hall  (Lisbon  Street  MRA), 

49  Lisbon  St 
Lewiston,  Maine  Supply  Company  Building 

(Lisbon  Street  MRA),  415-417  Lisbon  St. 
Lewiston,  Manufacturer's  National  Bank 

(Lisbon  Street  MRA),  145  Lisbon  St 
Lewiston.  McGillicuddy  Block  (Lisbon  Street 

MRA).  133  Lisbon  St 
Lewiston,  Odd  Fellows  Block  (Lisbon  Street 

MRA).  182—190  Lisbon  St 
Lewiston.  Osgood  Building  (Lisbon  Street 

MRA).  129  Lisbon  St. 
Lewiston,  Union  Block  (Lisbon  Street  MRA). 

21-29  Lisbon  St. 

MINNESOTA 
Big  Stone  County 

Artichoke  Township,  District  13  School.  CR 

25 
Graceville,  Shannon  Hotel,  Studdart  Ave.  ft 

Second  St 
Ortonville,  Big  Stone  County  Courthouse,  20 

S.E.  Second  St 
Ortonville,  Columbian  Hotel,  305  N.W. 

Second  St 
Ortonville.  Ortonville  Commercial  Historic 

District  Madison  ft  Monroe  Aves.  ft 

Second  St.  between  Jefferson  ft  fackson 

Aves. 
Ortonville.  Ortonville  Free  Library,  412  N.W. 

Second  St 

Carlton  County 

Cloquet  Cloquet  City  Hall,  Ave.  B  ft  Arch  St. 

Douglas  County 

Alexandria,  Cowing,  John  B.,  House,  415  7th 

Ave.  E. 
Alexandria,  Great  Northern  Passenger  Depot 

N.  Broadway  &  Agnes  Blvd. 

Fillmore  County 

Chatfield,  Dickson,  Samuel  Thompson, 
House.  225  Southwest  Third  St 

Jackson  County 

Heron  Lake,  Heron  Lake  Public  School.  Sixth 
Ave.  &  Tenth  St 

Lac  qui  Parle  County 

Dawson.  Dawson  Carnegie  Library.  677  Pine 

St. 
Madison,  Lac  qui  Parle  County  Courthouse, 

600  Sixth  St 

McLeod  County 

Hutchinson,  Goodnow,  Merton  S..  House,  446 
S.  Main  St 

Roseau  County 

Rosean,  Roseau  County  Courthouse,  216 
Center  St  W. 

Swift  County 

Benson.  Christ  Church.  310 13th  St  N. 
Benson,  Church  of  St  Francis  Xovier.  13th  St 

N.  St  Montana  Ave. 
DeGraff,  Church  of  St  Bridget  Third  St  ft 

Ireland  Ave 
Murdock.  Murdock,  Sabin  S,  House,  Clara 

Ave. 


Traverse  County 

Bro%vn8  Valley,  Browns  Valley  Carnegie 

Public  Library,  Broadway  Ave.  ft  Second 

St. 
Lake  Valley  Township.  Larson's  Hunter* 

Resort-Larsen.  Andrew  and  Bertha.  Farm. 

CR78 

OHIO 

Champaign  County 

Mechanicsburg.  Baker,  Major Johnlt.  Houae 

(Mechanicsburg  MRA).  202  W.  Main  St 
Mechanicsburg.  Barr  House  (Mechanicsburg 

MRA),  Locust  ft  Sandusky  Sts. 
Mechanicsburg.  Bumham,  Henry,  House. 

(Mechanicsburg  MRA),  N.  Main  St  ft  Rt 

550 
Mechanicsburg.  Church  of  our  Savior 

(Mechanicsburg  MRAJ.  &  Main  St 
Mechanicsburg,  Clark.  Dr.,  Houae 

(Mechanicsburg  MRAJ.  21  N.  Main  SL 
Mechanicsburg,  Culbertson,  William.  House 

(Mechanicsburg  MRAJ.  103  Race  St 
Mechanicsburg.  Demand-Gest  House 

(Mechanicsburg  MRAJ.  37  N.  Main  St 
Mechanicsburg.  Hamer's  General  Store 

(Mechanicsburg  MRAJ,  88  S.  Main  St 
Mechanicsburg,  Hunter,  NorvalL  Farm 

(Mechanicsburg  MRAJ,  S.  Main  St 
Mechanicsburg.  Kimball  House 

(Mechanicsburg  MRAJ.  115  N.  Main  St 
Mechanicsburg,  Lowler's  Tavern 

(Mechanicsburg  MRA).  N.  Main  St 
Mechanicsburg.  Magruder  Building 

(Mechanicsburg  MRAJ.  18  S.  Main  St 
Mechanicsburg.  Masonic  Temple 

(Mechanicsburg  MRAJ,  N.  Main  St 
Mechanicsburg.  Mechanicsburg  Baptist 

Church  (Mechanicsburg  MRAJ.  Walnut  ft 

Sandusky  Sts. 
Mechanicsburg,  Mechanicsburg  Commercial 

Historic  District  (Mechanicsburg  MRAJ, 

1—11  S.  Main  St 
Mechanicsburg,  Ninchelser.  Dr., 

(Mechanicsburg  MRAJ.  28  N.  Main  St 
Mechanicsburg.  Rathbum.  Levi,  House 

(Mechanicsburg  MRA).  Locust  ft  Sandusky 

Ste. 
Mechanicsburg.  Second  Baptist  Church 

(Mechanicsburg  MRAJ,  Sandusky  St 
Mechanicsburg,  St  Michael  Catholic  Church 

(Mechanicsburg  MRAJ  40  Walnut  St 
Mechanicsburg.  United  Methodist  Church 

(Mechanicsburg  MRAJ  N.  Main  ft  Race 

Ste. 
Mechanicsburg.  Village  Hobby  Shop 

(Mechanicsburg  MRAJ  N.  Main  St 

VIRGINIA 

Fairfax  County 

Clifton.  Clifton  Historic  District  Roughly 
iMunded  by  Popes  Head  Creek.  Water  St.. 
Dell  Ave.,  Chestnut  ft  Chapel  Rds. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  hrtemattowal  Development 

A.I.D.  Mlision  Dkedora  In  Jordan, 
Morocco,  Tunisia  and  Yemen; 
Redelegation  of  Auttiorlty  No.  113.9 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegations  of  Authority 
No.  5.  dated  December  29. 1961  (27  FR 
449),  as  amended,  with  respect  to  Loan 
Agreemenfs:  No.  38,  dated  June  21. 1977 
(42  FR  31511).  as  amended,  with  respect 
to  Project  Agreements.  Trust  Fund 
Agreements,  and  Grant  Agreements;  No. 
40  dated  December  29. 1981  (47  FR  1049) 
with  respect  to  Source,  Origin  and 
Nationahty  for  Procurement;  No.  113, 
dated  October  15, 1975,  and  No.  133 
dated  December  11, 1981. 1  hereby 
redelegate  to  the  Directors  of  the  A.I.D. 
Missions  in  Jordan.  Morocco.  Tunisia 
and  Yemen  authority  to  exercise  any  of 
the  following  functions  assigned  to  me 
for  the  counby  to  which  such  official  is 
assigned,  retaining  for  myself  concurrent 
authority  to  exercise  any  of  the 
functions  herein  redelegated: 

1.  The  authority  to  approve  project 
identification  documents  (PIDs)  and 
program  assistance  initial  proposals 
(PAIPs)  for  non-project  assistance  if 
such  PIDs  or  PAIPs: 

(a)  Do  not  have  an  anticipated  life  of 
project  funding  of  more  than  $2.5 
million; 

(b)  Have  been  included  in  the 
Mission's  annual  action  plan  approved 
by  AID/W;  and 

(c)  Do  not  have  a  life  of  project  in 
excess  of  ten  years. 

2.  Authority  to  authorize  a  project  or 
activity  if  such  project  or  activity: 

(a)  Does  not  exceed  $20  million  over 
the  approved  life  of  the  project  (except 
as  provided  in  paragraph  3  below): 

(b)  Does  not  present  significant  policy 
issues; 

(c)  Does  not  require  waivers  which 
may  only  be  approved  in  AID/W  or.  if 
such  waivers  are  required,  that  they 
have  been  approved  prior  to  such 
authorization;  and 

(d)  Does  not  have  a  life  of  project  in 
excess  of  ten  years  and  that  such  life  of 
project  has  been  approved  in  the  PID 
review; 

3.  Authority  to  amend  project  or  non- 
project  assistance  authorizations 
executed  by  any  A.I.D.  official,  if  the 
amendment: 

(a)  Does  not  result  in  a  total  life  of 
project  funding  of  more  than  $30  million; 

(b)  Does  not  present  significant  policy 
issues;  and 

(c)  Does  not  require  issuance  of 
waivers  which  may  only  be  ap[m)ved  in 


I 

AID/W'  or,  if  such  waivers  are  required, 
that  thepr  have  been  approved  prior  to 
such  aiahorization. 

4.  Auyiority  to  negotiate,  execute  and 
implement  trust  fund  agreements, 
project  and  non-project  assistance 
agreements  (both  loan  and  grant)  and 
amendment  thereto  duly  authorized 
under  tie  Foreign  Assistance  Act  of 
1961,  asj  amended,  in  accordance  with 
regulations,  policies  and  procedures 
now  or  hereafter  estabhshed  or  modified 
and  pro  nulgated  within  A.I.D.  This 
authoril  y  shall  include,  without 
limitati(  n,  the  following: 

(a)  Authority  to  prepare,  negotiate, 
and  execute  letters  of  implementation; 

(b)  Ai  ithority  to  review  and  approve 
docume  its  and  other  evidence 
submitti  id  by  borrowers  or  grantees  in 
satisfac  ion  of  conditions  precedent  to 
financir  ;  under  such  agreements: 

(c)  All  thority  to  ne^tiate,  execute  and 
implemf  nt  all  documents  ancillary  to 
such  agi  eements. 

5.  Aul  lority  to  sign  or  approve  Project 
Implemi  ntation  Orders. 

6.  Aut  lority  to  review  and  approve 
the  term  J  of  country  contracts, 
contract  jrs,  amendments  and 
modifier  tions  to  such  contracts,  and 
invitatic  ns  for  bids  and  request  for 
proposa  s  with  respect  thereto.      - 

7.  Aut  lority  to  waive,  in  accordance 
with  the  criteria  prescribed  in 
Supplera  ent  B  of  A.I.D.  Handbook  1: 

(a)  U.$.  source,  origin,  and  nationality 
requirementa  to  permit  A.I.D.  financing 
of  procurement  of  goods  and  services, 
other  than  transportation  services,  in 
countrie*  included  in  A.I.D.  Geographic 
Code  941  (Selected  Free  Worid)  and  the 
cooperating  country  when  the  cost  oT  the 
goods  afld  services  does  not  exceed 
$5,000,0t  a  per  transaction  (exclusive  of 
transpor  ation  costs);  and 

(b)  U.S .  or  Code  941  source,  origin, 
and  nati  )nality  requirements  for  specific 
transact!  ons  to  permit  A.I.D.  financing  of 
the  proci  irement  of  goods  and  services, 
other  thj  n  transportation  services,  in 
any  com  try  included  in  A.I.D. 
Geograp  lic  Code  899  (Free  World)  or 
A.I.D.  G<  ©graphic  Code  935  (Special      - 
Free  Wo  Id)  when  the  cost  of  the  goods 
and  serv  ces  does  not  exceed  $5,000,000 
per  trans  action  (exclusive  of 
transpor  ation  costs);  provided, 
however 

(1)  Thf  t  all  waivers  of  source,  origin, 
and  nati(  mality  for  procurement  of 
goods  a\  thorized  pursuant  to  section 
6(b)  shall  contain  a  certification  by  the 
approviM  official  that  "Exclusion  of 
procuren  lent  from  free  world  countries 
other  tha  a  the  cooperating  cojmtry  and 
countriei  included  in  Code  941  would 
seriously  impede  attainment  of  U.S. 


foreign  policy  objectives  and  objectives 
of  the  foreign  assistance  program"; 

(2)  That  all  waivers  of  the  nationality 
requirements  for  services,  other  than 
ocean  transportation  services, 
authorized  pursuant  to  section  e(b)  shall 
contain  a  certification  by  the  approving 
official  that  'The  interests  of  the  United 
States  are  best  served  by  permitting  the 
procurement  of  services  from  free  worid 
countries  other  than  the  cooperating 
country  and  countries  included  in  Code 
941";  and 

(3)  That  authority  to  waive  source  and 
origin  requirements  under  6  (a)  or  (b) 
above  for  motor  vehicles  shall  be  limited 
to  $50,000  per  transaction  (exclusive  of 
transportation  costs). 

8.  Authority  to  waive  competition  in 
the  procurement  of  goods  and  services 
for  country  contracts  and  approve 
single-source  negotiated  contracts 
therefor  if  the  estimated  value  of  the 
procurement  does  not  exceed  $1,000,000 
(exclusive  of  transportation  costs); 
provided,  however  that  the  Mission's 
non-competitive  review  board  finds 
such  waiver  justified  in  accordance  with 
Handbook  11. 

9.  Authority  to  waive  advertising  in 
the  Commerce  Business  Daily  and  A.I.D. 
Bulletin  for  project  funded  transactions 
up  $500,000  for  professional  and 
technical  services,  construction  services 
and  commodities  (excluding 
transportation  costs);  provided,  however 
that  such  waivers  shall  be  granted  only 
where  required  to  avoid  serious  delay  in 
project  implementation.  Efforts  shall  be 
made,  in  any  event,  to  secure  proposals 
from  a  reasonable  number  of  potential 
contractors. 

10.  Authority  to  extend  tenninal  dates 
for  signing  such  agreements,  and 
meeting  initial  and  additional  conditions 
precedent  for  a  cumulative  period  of  not 
to  ex.ceed  180  days  for  each,  and  to 
extend  terminal  dates  for  requesting 
disbursement  authorizations,  terminal 
disbursement  dates  and  Project 
Assistance  Completion  Dates  (PACDs) 
for  a  cumulative  period  of  not  to  exceed 
730  days  for  each.  Provided  that  such 
authority  shall  not  be  exercised  if  the 
result  of  doing  so  would: 

(a)  Cause  the  total  life  of  the  project 
(e.g.  from  point  of  initial  obligation  and 
revised  PACD)  to  be  in  excess  of  10 
years. 

(b)  Require  additional  funding  for  the 
project  unless  the  project  authorization 
is  formally  amended  to  provide  the 
additional  funds;  and 

(c)  Cause  a  significant  change  in 
project  purpose. 

11.  The  authorities  herein  redelegated 
shall  be  exercised  in  accordance  with 
agency  handbooks,  regulations  and 


other  official  guidance  as  modified  from 
time  to  time.  Eadi  officer  exercising  this 
authority  must  obtain  necessary 
engineering,  economic  financi^  legal 
and  other  technical  clearances  calling 
on  regional  or  AID/W  offices  and 
personnel  as  appropriate. 

12.  The  authorities  herein  redelegated 
shall  be  exercised  by  an  officer  serving 
in  an  "Acting"  capacity  and  may  also  be 
redelegated  by  the  Director  to  his  or  her 
principal  deputy.  The  authorities 
contained  in  section  5  and  6  above  may 
be  further  redelegated  under  the  general 
supervision  of  the  Mission  Director.  This 
redelegation  shall  be  effective 
immediately  and  shall  remain  in  effect 
until  modified  or  revoked  with 
appUcation  to  the  principal  officer  in 
each  of  the  affected  countries 
notwithstanding  any  change  in  the  name 
of  the  A.I.D.  office  or  the  title  of  its 
principal  officer. 

13.  The  signature  of  theKiission 
Director  or  other  A.I.D.  officer  as 
appropriate  under  this  Redelegation  is 
required  for  all  project  or  non-project 
assistance  agreements  and  amendments 
thereto.  The  Ambassador  or  Charge 

d' Affairs  may  also  sign  such  project  and 
non-project  assistance  agreements  as 
have  been  signed  by  the  Mission 
Director. 

14.  The  following  Redelegation  of 
Authority  is  hereby  revoked:  No.  113.3A 
dated  March  10, 1982  in  its  entirety. 

15.  This  Redelegation  shall  be 
effective  inunediately  and  shall  remain 
in  effect  until  modified  or  revoked. 

Dated:  April  4, 1985. 
W.  Antoinette  Fofd. 

Assistant  Administrator  Bureau  for  Near 

East 
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A.I.D.  Representative  In  Oman; 
Redelegation  of  Auttiortty  Na  113.11 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegations  of  Authority 
No.  5.  dated  December  29. 1961  (27  FR 
449),  as  amended,  with  respect  to  Loan 
Agreements;  No.  38,  dated  June  21, 1977 
(42  FR  31511),  as  amended,  with  respect 
to  Project  Agreements,  Trust  Fund 
Agreements,  and  Grant  Agreements;  No. 
40  dated  December  29, 1981  (47  FR  1049) 
with  respect  to  Source,  Origin  and 
Nationality  for  Procurement;  No.  113, 
dated  October  15, 1975,  and  No.  133 
dated  December  11, 1981, 1  hereby 
redelegate  to  the  A.I.D.  Representative 
in  Oman  authority  to  exercise  any  of  the 
following  functions  assigned  to  me  for 
the  country  to  which  audi  official  is 
assigned,  retaining  for  myself  concurrent 


authority  to  exercise  any  of  the 
functions  herein  redelegated: 

1.  Authority  to  authorize  a  project  or 
activity  if  audi  project  or  activity: 

(a)  Does  not  exceed  $10  million  over 
the  approved  life  of  the  project  (except 
as  provided  in  paragraph  2  below); 

(b)  Does  not  present  significant  policy 
issues; 

(c)  Does  not  require  waivers  which 
may  only  be  approved  in  AID/W  or,  if 
sudi  waivers  are  required,  that  they 
have  been  approved  prior  to  such 
authorization;  and 

(d)  Does  not  have  a  life  of  project  in 
excess  of  ten  years  and  that  sucli  life  of 
project  has  been  approved  in  the  PID 
review; 

2.  Authority  to  amend  project  or  non- 
project  assistance  authorizations 
executed  by  any  A.LD.  official  if  the 
amendment: 

(a)  Does  not  result  in  a  total  life  of 
project  funding  of  more  than  $20  million. 

(b)  Does  not  present  significant  policy 
issues;  and 

(c)  Does  not  require  waiver  which 
may  only  be  approved  in  AID/W  or,  if 
sudi  waiver  are  required,  that  they  have 
been  approved  prior  to  such 
authorization. 

3.  Authority  to  negotiate,  excute  and 
implement  trust  agreements,  project  and 
non-project  assistance  agreements  (both 
loan  and  grant)  and  amendments  thereto 
duly  authorized  under  the  Foreign 
Assistance  Act  of  1961,  as  amended  in 
accordance  with  regulations,  poUdes 
and  procedures  now  or  hereafter 
established  or  modified  and 
promulgated  within  A.IJ).  This  authority 
shall  indude,  without  limitation,  the 
following: 

(a)  Authority  to  prepare,  negotiate, 
and  excute  letters  of  implementation; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence 
submitted  by  borrowers  or  grantees  in 
satisfaction  of  conditions  precedent  to 
financing  under  such  agreements: 

(c)  Authority  to  negotiate,  execute  and 
implement  all  documents  andllaiy  to 
such  agrements. 

4.  Authority  to  sign  or  approve  Project 
Implementation  Orders. 

5.  Authority  to  review  and  approve 
the  terms  of  country  contracts, 
contractors,  amenckients  and 
modifications  to  such  contracts,  and 
invitations  for  bids  and  requests  for 
proposals  with  respect  thereto. 

6.  Authority  to  waive,  in  accordance 
with  the  criteria  prescribed  in 
Supplement  B  of  A.I.D.  Handbook  1: 

(a)  U.S.  source,  origin,  and  nationality 
requirements  to  permit  A.LD.  financing 
of  the  procurement  of  goods  and 
services,  other  than  tranq>ortation 
services,  in  countries  induded  in  A.I.D. 


Geographic  Code  941  (Selected  Vne 
World)  and  tiie  cooperating  ooontiy 
when  the  cost  of  the  goods  and  services 
does  not  exceed  tSJOOOJOOO  per 
transaction  (exdusive  of  transportation 
costs);  and 

(b)  U.S.  or  Code  941  source,  origin, 
and  nationality  requirements  for  specific 
transactions  to  permit  AXD.  financing  of 
the  procurement  of  goods  and  services. 
other  than  transportation  services^  in 
any  country  induded  in  AXD. 
Geographic  Code  898  (Free  World)  or 
A.I.D.  Geographic  Code  935  (^lecial 
Free  Worid)  when  the  cost  of  die  goods 
and  services  does  not  exceed  $5,000,000 
per  transaction  (exdusive  of 
transportation  costs);  provided, 
however. 

(1)  That  all  waivers  of  sonrce.  origin. 
and  nationality  for  procurement  of 
goods  autiiorized  pursuant  to  section 
6(b)  shall  contain  a  certification  by  die 
approving  official  that  "Exdusioo  of 
procurement  from  fiee  world  countries 
other  than  the  cooperating  country  and 
countries  induded  in  Code  041  would 
seriously  impede  attainment  of  US. 
Foreign  policy  objectives  and  objectives 
of  the  foreign  asistanoe  propam". 

(2)  That  idl  waivers  of  die  nationality 
requirements  for  services,  odier  than 
ocean  transportation  services, 
authorized  pursuant  to  section  Sfb)  shall 
contain  a  certification  by  the  approving 
offidal  that  "The  interests  of  tlie  United 
States  are  best  served  by  permitting  die 
procurement  of  services  bom  free  worid 
countries  other  than  the  cooperating 
country  and  countries  induded  in  Code 
941",  and 

(3)  That  authority  to  waive  source  and 
origin  requirements  for  motor  vehicles 
shall  be  limited  to  $5aOOO  per 
transaction  (exdusive  of  transportation 
costs). 

7.  Authority  to  waive  competttioo  in 
the  procurement  of  goods  and  services 
for  country  contracts  and  approve 
single-source  negotiated  contracts 
therefore  if  die  estimated  value  of  the 
procurement  does  not  exceed  $1,000,000 
(exclusive  of  transportation);  provided 
however  that  the  Mission's  non/ 
competitive  review  board  finds  sudi 
waiver  justified  in  accordance  with 
Handbook  11. 

8.  Authority  to  waive  advertising  in 
the  Commerce  Business  Daily  and  AJD. 
Bulletin  for  project  funded  transactions 
up  to  $500,000  for  professional  and 
technical  services,  construction  services 
and  commodities  (exduding 
transportation  costs);  provided  however 
that  sudi  waivers  shall  be  granted  only 
where  required  to  avoid  serious  delay  in 
project  implementation.  Efforts  shall  be 
made,  in  any  event,  to  secure  proposak 


from  a  reasonable  number  of  potential 
contractors. 
9.  Authority  to  extend  terminal  dates 
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from  a  reaaooable  number  of  potential 
contractors. 

9.  Authority  to  extend  tenninal  datea 
for  signing  such  agreements  and  meeting 
initial  and  additional  conditions 
precedent  for  a  cumulative  period  of  not 
to  exceed  180  days  for  each,  and  to 
extend  terminal  dates  for  requesting 
disbursement  authorizations,  terminal 
disbursement  dates  and  Project 
Assistance  Completion  Dates  (PACDs) 
for  a  cumulative  period  of  not  to  exceed 
730  days  for  each.  Provided  that  such 
authority  shall  not  be  exercised  if  the 
result  of  doing  so  would: 

(a)  Cause  the  total  life  of  the  project 
(e.g.  from  point  of  initial  obligation  to 
revised  PACD)  to  be  in  excess  of  10 
years; 

(b)  Require  additional  funding  for  the 
project,  unless  the  project  authorization 
is  formally  amended  to  provide  the 
additional  funds;  and 

(c)  Cause  a  significant  change  in 
project  purpose. 

10.  The  authorities  herein  redelegated 
shall  be  exercised  in  accordance  with 
agency  handbooks,  regulations  and 
other  ofBdal  guidance  as  modified  fit>m 
time  to  time.  Each  ofBcer  exercising  diis 
authority  must  obtain  necessary 
engineering,  economic,  financfal,  legal 
and  other  technical  clearances  calling 
on  regional  or  AID/W  offices  and 
personnel  as  appropriate. 

11.  The  authorities  herein  redelegated 
may  be  exercised  by  an  officer  serving 
in  an  "Acting"  capacity  and  may  also  be 
redelegated  by  the  Director  to  his  or  her 
principal  deputy.  The  authorities 
contained  in  sections  4  and  5  above  may 
be  further  redelegated  under  the  general 
supervision  of  the  Mission  Director.  The 
redelej?ation  shall  be  effective 
immediately  and  shall  remain  in  effect 
until  modified  or  revoked,  with 
application  to  the  principal  officer  in 
each  of  the  affected  countries 
notwithstanding  any  change  in  the  name 
of  the  A.I.D.  office  of  the  tide  of  its 
principal  officer. 

12.  The  signature  of  the  Niission 
Director  or  other  A.IJ).  officer  as 
appropriate  under  this  Redelegation  is 
required  for  all  project  and  non-project 
assistance  agreements  and  amendments 
thereto.  The  Ambassador  or  Charge 

d" Affairs  may  also  sign  such  project  and 
non-project  assistance  agreement  as  has 
been  signed  by  the  Mission  Director. 

13.  The  following  Redelegations  of 
Authority  are  hereby  revoked: 

fa)  No.  113.3B  dated  March  10. 1982  as 
it  affects  the  subject  mission 


50.  No.  146  /  Tue»day.  July  30.  196S  /  Notices 
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Date^:  April  4, 1985. 
W.  Anl  linatto  Fofd. 

Assistc  ntAdminutrator  Bureau  of  Near  East 
[FR  Do(  L  85-17979  Filed  7-29-85;  8:45  am] 


'•prwentativw  bi  Italy, 
and  Portugal;  Redelegation 
'"  No.  113.10 

lant  to  the  authority  delegated  to 
'  ,I.D.  Delegations  of  Authority 
ted  December  29, 1961  {27  FR 
amended,  with  respect  to  Loan 
lents;  No.  38,  dated  June  21, 1977 
11511),  as  amended,  with  respect 
to  Project  Agreements,  Trust  Fund 
Agreenlents,  and  Grant  Agreements;  No. 
40  date^  December  29, 1981  (47  FR  1048) 
with  r^pect  to  Source.  Origin  and 
Nationality  for  Procurement;  No.  113, 
dated  October  15, 1975,  and  No.  133 
dated  December  11. 1981, 1  hereby 
redelegjte  to  the  A.I.D.  Representatives 
in  Italy,  Lebanon  and  Portugal  authority 
to  exen  ise  any  of  the  follov«ang 
functioi  s  assigned  to  me  for  the  country 
to  whic  1  such  official  is  assigned, 
retainir  g  for  myself  concurrent  authority 
to  exer«  ise  any  of  the  functions  herein 
redelegi  ited: 

1.  Au  hority  to  negotiate,  execute  and 
implemdnt  trust  fund  agreements,  and 
project  I  md  non-project  assistance 
agreem(  nts  (both  loan  and  grant)  and 
amendn  lents  thereto  duly  authorized 
under  tl|e  Foreign  Assistance  Act  of 
1961,  as.amended,  in  accordance  with 
regulati  (ns,  policies  and  procedures 
now  or  lereafter  established  or  modified 
and  pro  nulgated  wthin  A.LD.  This 
authorit  I  shall  include,  without 
limitatio  n.  the  following: 

(a)  A«  thority  to  prepare,  negotiate, 
and  exe  rate  letters  of  implementation; 

(b)  All  thority  to  review  and  approve 
documei  its  and  other  evidence 
submitti  d  by  borrowers  or  grantees  in 
satisfaci  ion  of  conditions  precedent  to 
financin !  under  such  agreements; 

(c)  Au  Jiority  to  negotiate,  execute  and 
impleme  nt  all  documents  ancillary  to 
such  agi  >ements. 

2.  Aut|iority  to  sign  or  approve  Project 
Implem^tation  Orders. 

3.  Aut  lority  to  review  and  approve 
the  termi  i  of  coimtry  contracts, 
contract  irs,  amenchnents  and 
modifica  tions  to  such  contracts,  and 
uivitatioi  18  for  bids  and  requests  for 
proposafc  with  respect  thereto. 

•ti.^"!  ority  to  waive,  in  accordance 
:riteria  prescribed  in 


with  the 


Supplem  mt  B  of  A.IJ).  Handbook  1: 
(a)  U.J. 


source,  origin,  and  nationality 
requirem  snts  to  permit  AID.  financing 
of  the  pn  icurement  of  goods  and 
services,  other  than  transportation 


services,  in  countries  included  in  A.IJD. 
Geographic  Code  941  (Selected  FTOe 
World )  and  the  cocq)erating  country 
when  the  cost  of  the  goods  and  services 
does  not  exceed  $5,000,000  per 
transaction  (exclusive  of  transportation 
costs);  and 

(b)  U.S.  or  Code  941  source,  origin, 
and  nationality  requirements  for  specific 
transactions  to  permit  A.I.D.  financing  of 
the  procurement  of  goods  and  services, 
other  than  transportation  services,  in 
any  country  included  In  A.LD. 
Geographic  Code  899  (Free  Worid  or 
A,LD.  Geographic  Code  935  (Special 
Free  World)  when  the  cost  of  the  goods 
and  services  does  not  exceed  $5,000,000 
per  transaction  (exclusive  of 
transportation  costs);  provided, 
however 

(1)  That  all  waivers  of  sotm%.  origin, 
and  nationality  for  procurement  of 
goods  authorized  pursuant  to  this 
section  4(b)  shall  contain  a  certification 
by  the  approving  official  that  "Exclusion 
of  procurement  from  free  world 
countries  other  than  the  cooperating 
country  and  countries  included  in  Code 
941  would  seriously  impede  attainment 
of  U.S.  foreign  policy  objectives  and 
objectives  of  the  foreign  assistance 
program"; 

(2)  That  all  waivers  of  the  nationality 
requirements  for  services,  other  than 
ocean  transportation  services, 
authorized  pursuant  to  section  4(b)  shall 
contain  a  certification  by  the  approving 
official  that  'The  interests  of  the  United 
Stales  are  best  served  by  permitting  the 
procurement  of  services  from  free  worid 
countries  other  than  the  cooperating 
country  and  countries  included  in  Code 
941-;  and 

(3)  That  authority  to  waive  source  and 
origin  requiremehts  for  motor  vehicles 
shall  be  limited  to  $50,000  per 
transaction  (exclusive  of  transportation 
costs). 

5.  Authority  to  waive  competition  in 
the  procurement  of  goods  and  services 
for  country  contracts  and  approve 
single-source  negotiated  contracts 
therefor  if  the  estimated  value  of  the 
procurement  does  not  exceed  $1,000,000 
(exclusive  of  transportation  costs); 
provided,  however,  that  the  field  post's 
non-competitive  review  board  finds 
such  waiver  justified  in  accordance  widi 
Handbook  11. 

6.  Authority  to  waive  advertising  in 
the  Commerce  Business  Daily  and  A.I.D. 
Bulletin  for  project  funded  transactions 
up  to  $500,000  for  professional  and 
technical  services,  construction  services 
and  commodities  (excluding 
transportation  costs);  pro\ided  however' 
that  such  waivers  shall  be  granted  only 
where  required  to  avoid  serious  delay  in 


project  implemeatation.  Efforts  shall  be 
made,  in  any  event,  to  secure  proposals 
from  a  reasonable  number  of  potential 
contivctor*. 

7.  Authority  to  extend  terminal  dates 
for  signing  such  agreements,  and 
meeting  initial  and  additional  conditions 
precedent  for  a  cumulative  period  of  not 
to  exceed  180  days  for  each,  and  to 
extend  terminal  dates  for  requesting 
disbursement  authorizations,  terminal 
disbursement  dates  and  Project 
Assistance  Comirietion  Dates  (PACDs) 
for  a  cumulative  period  of  not  to  exceed 
730  days  for  eadi.  Provided  that  such 
authority  shall  not  be  exercised  if  the 
result  of  doing  so  would: 

(a)  Cause  the  total  life  of  the  project 
.  (e.g.  from  point  of  initial  obligation  to 

revised  PACD)  to  be  in  excess  of  10 
years; 

(b)  Require  additional  funding  iot  the 
project  unless  4ie  project  authorization 
is  formally  amended  to  provide  the 
additional  fimds;  and 

(c)  Cause  a  significant  change  in 
project  purpose. 

8.  The  authorities  herein  redelegated 
shall  be  exercised  in  accordance  with 
agency  handbooks,  regulations  and 
other  official  guidance  as  modified  from 
time  to  time.  Each  officer  exercising  this 
authority  must  obtain  necessary 
engineering,  eooaomic,  financial,  legal 
and  other  technical  clearances  calling 
on  regional  or  AID/W  offices  and 
personnel  as  appropriate. 

9.  The  authorities  herein  redelegated 
may  be  exercised  by  an  officer  serving 
in  an  "Acting"  capacity.  The  authorities 
contained  in  sections  4  and  5  above  may 
be  further  redelegated  under  the  general 
supervision  of  the  respective  principal 
officer  in  each  of  the  affected  countries, 
this  redelegation  shall  be  effective 
immediately  and  shall  remain  in  effect 
until  modified  or  revoked,  with 
application  to  the  principal  officer  in 
each  of  the  affected  countries 
notwithstanding  any  change  in  the  name 
of  the  A.LD.  office  or  the  title  of  its 
principal  officer. 

10.  The  signetiu^  of  the  A.I.D. 
Representative,  or  other  A.I.D.  officer  as 
appropriate  under  this  Redelegation  is 
required  for  all  project  or  non-project 
assistance  agreements  and  amendments 
thereto.  The  Ambassador  or  Chaige  d' 
Affairs  may  also  sign  such  project  and 
non-project  assistance  agreement  as  has 
been  signed  by  the  A.I.D. 
Representative. 

11.  Hie  following  Redelegations  of 
Authority  are  hereby  revoked:  (a)  Nos. 
113.B.  dated  March  ia  1982  in  its 
entirety. 


Dated:  April  4. 1985. 
W.  Antoinetta  Foid, 

Assistant  Administrator.  Bureau  for  Near 

East. 

(FR  Doc.  85-17980  Piled  7-29-85: 8:45  am) 

MUMO  CODE  ■Tw.ai.ai 


INTERSTATE  COMMERCE 
COMMISSION 

(No.MC-F-1S24»i 

Burtington  Northern,  Inc.— Control 
ExempHon-Victory  Frelghtway  System, 
Inc. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMART:  Pursuant  to  49U.SX:.  1143(e). 
the  Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  et  seq..  the  acquisition  of  control 
by  Burlington  Northern.  Inc..  and 
Burlington  Northern  Motor  Carriers,  inc. 
of  Victory  Freightway  System.  Inc. 

date:  This  exemption  will  be  effective 
on]uly26.ige5. 

FOR  FWrrHER  INTOWMATION  CONTACT 

Louis  E.  Gitomer.  (202)  2725-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to:  T.S. 
InfoSystems.  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  D.C.  20423  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-S403. 

Decided:  July  11, 1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gradison,  Conuirissioners  Slerrett. 
Andre.  Simmons,  Lamlmley  and  Strenio. 
Chainnan  Taylor  and  Commissioner 
Simmons  dissented  in  part  with  separate 
expressions.  Commissioner  L,amboley 
dissented  with  a  separate  expression. 

lames  E.  Bayne. 

Secretary. 

(fit  Doc.  85-17986  Filed  7-29-65:  8:45  am) 

MIXING  CODE  7035-01-N 


DEPARTMENT  OF  LABOR 

Employment  end  Treining 
Administretlon 

Federal-Stste  Unemployment 
CompenseUon  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  the  State  of  Matw 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Idaho,  effective  on  June  29, 1985. 


The  Federal-State  Extended 
Unemplojrmeid  Compensation  Act  of 
1970  (26  U.S.C  3304  note)  established 
Aie  ^tended  Benefit  Prcsram  as  a  part 
of  tfte  Federal-State  Unempluyiueiit 
Compensation  Piegiam.  Under  tne 
Extended  Benefit  ftogram.  individuals 
who  have  exhausted  their  rights  to 
regular  uneiqplayment  benefits  (Ul) 
under  permanent  State  (and  Federal) 
imemployment  compensation  laws  may 
be  eligible,  during  &<>  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  imder  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  tiy  State  unemployment 
compensation  laws  and  by  Part  61S  of 
Title  20  of  die  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Extended  Ben^ts  are  payable  in  a 
State  during  an  Extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  aet  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  ef  op  to  IS 
weeks  of  boiefits.  but  the  total  of 
Extended  Benefits  and  regiriar  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  diat  an 
Extended  Benefit  I^riod  in  a  State  will 
trigger  "'ofT'  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  file  digger  rate  set  in  the  law.  A 
benefit  period  actoally  terminates  at  the 
end  of  the  third  week  afier  the  week  for 
wfaich  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  die  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  4k  State  «f  Idalio  on 
March  31. 1985.  and  has  now  triggered 
off. 

Determination  cS  an  "oB"  Indicator 

Hie  head  of  the  emploj'ment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
|une  6. 1985.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "aff'  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  witti  the 
week  ending  June  29. 198S. 

Infonnation  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  dains  for 


Extended  Benefits  of  the  ending  of  the 
Extended  Benefit  Period  and  iU  effect 
on  the  individual's  right  to  Extended 


Foderal  Register  /  V(  1.  sq  No.  146  /  Tuesday.  July  ag  1985  /  Notices 


Con  Elusion 

.   After  reconsideration,  I  affirm  the 


NATIONAL  RMJNOATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


Federal  RibtBr  /  Vol  JB.  MoJ  tmj  TMesdiy,  |rfy  30.  IMS  /  Notkies 


has  been  canodled  or  rescheduled,  tlw 
Chairman^  nding  on  requests  for  the 
ODDortanitT  to  nresent  oial  stotements 


specific  kifonnaiiai  to  be  stibnootted. 

On  ncwpnrfwa-  IT  MM2   n  Ic^tttv 


(eS^Bdled^iAe  fely  1MB.  depending  on 
the  time  of  restart). 


Federal  Register  /  V<].  sq  No.  146  /  Tuesday.  July  30.  1985  /  Notices 


Extended  Benefits  of  the  ending  of  the 
Extended  Benefit  Period  and  iU  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  infonnation  about 
their  rights  to  Extended  BenefiU  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
in  their  locality. 

Signed  at  Washington,  D.C.  on  July 
23.1965. 
RobaHT.Ioan. 

Acting  Deputy  Assistant  Secretary  of  Labor. 
[FR  Dot  85-18028  Filed  7-29-85;  8:45  am] 


Federal  Retatar  /  Vol  ia  MoJ  lUj  Tuesdey.  jrfy  aq  tWS  /  NotioBS 


ITA-W-1S^1] 

PMtadatpNa  Steel  end  Wire  Corp^ 
CIHMMpMii.  PA;  Negetlve 
DeteiiiiliieUuii  on  Reconeidefetlon 

On  August  1. 1964.  the  Department 
issued  an  Affirmative  Determination 
Regarding  V^plication  for 
Reconsideration  for  former  workers 
producing  lockwashers  at  the 
Philadelphia  Steel  and  Wire 
Corporation,  Philadelphia. 
Pennsylvania.  This  determination  was 
published  in  the  Fadetal  R^pster  on 
August  19. 1984  (49  FR  32919). 

A  company  official  in  his  application 
for  reconsideration  claims  that  the 
Department's  denial  was  based  on 
imports  of  washers  in  general  and  not 
specifically  on  lockwashers.  It  is  also 
claimed  that  Philadelphia  Steel  and 
Wire's  customers  may  not  have  been 
aware  of  the  extent  of  their  imported 
lockwasher  usage. 

The  Department's  denial  notice  was 
based  on  the  facts  that  not  only  did  U.S. 
imports  of  washers  decrease  absolutely 
in  the  first  nine  months  of  1983 
compared  to  the  same  period  in  1982  but 
that  customers  of  Philadelphia  Steel  and 
Wire,  in  general,  do  not  import 
lockwashers.  The  survey  revealed  that 
the  customers  which  increased 
purchases  of  imported  washers  while 
decreasing  purchases  from  the  subject 
firm  in  1982  compared  to  1981  and  in 
1983  compared  to  1982  did  not  represent 
a  significant  proportion  of  Philadelphia 
Steel  and  Wire's  sales  decline  during  the 
relevant  period. 

On  reconsideration,  the  Department 
found  that  U.S.  imports  of  lockwashers 
decreased,  in  quantity  and  value,  in  the 
first  nine  months  of  1983  compared  to 
the  same  period  in  1982. 

Fmdings  in  the  Department's  survey 
do  not  show  that  Philadelphia  Steel  and 
Wire's  customers  were  piut:hasing 
imported  lockwashers  through  their 
domestic  suppliers. 


Conclusion 

.    Aner  reconsideration.  I  affirm  the 
original  denial  of  eligibility  to  apply  for 
adjiBtment  assistance  to  former  workers 
producing  lockwashers  at  Philadelphia 
Steal  and  Wire  Corporation. 
Philadelphia.  Pennsylvania. 

Si|  ned  at  Washington,  D.C,  this  22nd  day 
of)uyl985. 

RolNrtA.Scha«fl, 

Direi  tor.  Office  of  Program  Management, 
UIS. 

(FR  I  Oc.  85-18029  Filed  7-29-85;  8:45  amj 

BHJJI  a  COOC  4S1»>S0-M 


ITA-  V-15.782;  TA-W-15.782A  and  TA-W- 
15,71 2B] 

SmH  i-Corone,  Cortland,  NY.  Syracuae. 
NY,  lew  Canean,  CT;  Amended 
Cer«cation  Regarding  EHgitiility  To 
Applf  for  Worlcer  Adjuatment 
Aaaii  stance 

In  iccordance  with  section  223  of  the 
Trad  s  Act  of  1974,  the  Department  of 
Laba  •  issued  a  Certification  of  Eligibility 
to  Aaply  for  Worker  Adjustment 
Assiitance  on  May  20. 1985  applicable 
to  allworkers  of  the  Cortland.  New  York 
plant' of  Smith-Corona.  The  Notice  of 
Certification  was  pubhshed  in  the 
Fedei  al  Register  on  June  4. 1985.  (50  FR 
2353{). 

Inf  irmation  and  data  furnished  to  the 
Depa  -tment  show  that  workers 
sepai  ated  at  Smith-Corona's  Syracuse, 
New  ifork  and  New  Canaan, 
Conn  ;cticut  provided  support  services 
to  th(  Cortland  production  facility  and 
that  t  le  decline  in  production  of 
porta  >le  electronic  typewriters  which 
was  1  elated  to  increased  imports  of  like 
or  dii  sctly  competitive  articles,  reduced 
the  demand  for  their  services,  llierefore, 
the  csrtification  is  being  amended  to 
include  workers  at  the  Syracuse  and 
New  Canaan  facilities. 

Th<  certification  applicable  to  TA-W- 
15.7a  is  hereby  amended  and  issued  as 
foUov  s: 

All  ♦workers  of  Smith-Corona,  Cortland. 
New  York,  Syracuse,  New  York,  and  New 
Canaa  i,  Connecticut  who  became  totally  or 
partia  y  separated  from  employment  on  or 
after  I  ebruaiy  11, 1984  are  eligible  to  apply 
for  ad  istment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Sign  ;d  at  Washington.  D.C,  this  22nd  day 
of  July  1985. 

Robert  A.  Schaerfl 

Direct!  >r.  Office  of  Program  Management, 

(FR  D(  c.  85-18027  Filed  7-29-85;  8:45  am] 
■NJJM  CODE  4S10-3(Mi 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  TW.  HUMANITIES 

Natlonai  Endowment  for  ttie  Arte: 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Catalogue/Utilization 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  20-22. 1965. 
from  9KX)  a.m.-5:30  p.m.  in  Room  730  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC. 

This  meeting  is  for  the  purpose  of 
Panel  Review,  discussion,  evaluation, 
and  reconunendation  on  application  for 
financial  assistance  under  &e  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  5S2b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
John  H.  Claik, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
July  23, 1985. 
(FR  Doc.  85-17966  Filed  7-29-85;  8:45  am] 

SnjJNQ  CODE  7$37-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reector 
Safaguarda,  Sul>committee  on  Long 
Range  Plan  for  NRG;  Revised 

The  Federal  Register  published  on 
Friday,  July  19. 1985  (50  FR  29497) 
contained  notice  of  a  meeting  of  the 
ACRS  Subcommittee  on  Long  Range 
Plan  for  NRC  to  be  held  on  Wednesday, 
August  7, 1985.  8:30  a.m..  Room  1046. 
1717  H  Sti-eet,  NW.,  Washington.  DC.  To 
the  extent  practical  die  meeting  will  be 
open  to  public  attendance.  However, 
portions  of  the  meeting  may  be  closed  to 
discuss  predecisional  information 
provided  by  the  NRC  Staff.  All  other 
items  regarding  this  meeting  remain  die 
same  as  previously  announced. 

Further  information  regarding  topics 
to  be  discussed,  whetiier  the  meeting 


has  heee  oancdled  or  rescheduled,  the 
Chainnan^  ndtng  on  requests  for  the 
opportanity  to  present  oial  statements 
and  the  time  aflotted  dterefor  can  be 
obtained  by  a  prepaid  telephone  call  lo 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  ajn.  and  5iX)  pjn.  Persons 
planning  to  attend  this  meeting  are 
ui;ged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  which  may 
have  occurred. 

Dated  July  25, 1985. 
lohnCMoiaiiUy. 

Chief.  Project  Review  Branch  No.  1. 

(FR  Doc  65-18Q2B  Filed  7-29-85; «:45  amj 


(Docket  No.  Sfr-2»] 

General  PuliUc  UtiOtiea  Nudear  Corp. 
(Three  Hiie  lalend.  Unit  1);  Order 
Modifying  Lloenae  To  Confirm 
Additionel  Ucenaee  Commttmenta  on 
Emergency  Response  Capability 

I 

The  General  Public  Utilities  Nuclear 
Corporation  (GPUN)  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-50  which  authorizes  the  operation 
of  the  Three  Mile  Island.  Unit  1  (TMI-1) 
(the  facility)  at  steady-state  power 
levels  not  in  excess  of  253S  megawatts 
thermal.  'Rie  facility  is  a  pressurized 
water  reactor  tPWR)  located  in  Dauphin 
County,  Pennsylvania. 

II 

Following  the  accident  at  Three  Mile 
island.  Unit  No.  2  riMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Comndssion  (NRC)  staff  developed  s 
number  of  proposed  requirements  to  be 
implemented  on  operathig  reactors  and 
on  plants  under  construction.  These 
requirements  include  C^erational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accidbnt  at  ThXi-2  and  the  official 
studies  and  investigations  of  the 
accident.  TTie  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMl 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operabiUty. 
emergency  procedure  implementation, 
addition  of  instriunentation.  possible 


cobImI  roam  Aesiys  Bodiftoetian,  and 
spadfic  inbmnatlioBi  So  tie  aufaimtted. 

On  Decenber  17,  tBKZ,  a  iiOXet 
(Generic  Letter  B2-3S}  «ms  senl  to  tA 
licensees  of  openSMng  reaCton, 
apphcants  for  opereKng  licenses,  and 
holders  of  «snslnioten  permits 
enctosine  Sappkaert  1  «o  NURBG-«737. 
In  this  letter  openliBg  peactor  licensees 
and  holders  of  oonslmction  pftnsts 
were  requested  to  furnish  the  fsHowing 
infonnation,  pursuant  to  10  CFR  50.54(^. 
no  later  than  April  15, 1983: 

(1)  A  propos^  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supf)lement  1  to  NUREG-0737,  and 

(Z]  A  description  of  plans  for  phased 
implementation  and  integration  «f 
emeigenqr  response  activities  indudiug 
training. 

m 

GPUN  responded  to  Generic  Letter 
82-33  by  letter  dated  April  15, 1983.  By 
letters  dated  July  12  and  September  1, 
1983.  GPUN  modified  several  dates  as  a 
result  ci  nagotiations  with  the  NRC 
staff.  In  these  submittals.  CFUN  made 
commitments  to  c(«iplete  the  basic 
requirements.  GPUN's  commitments 
included  (1)  dates  for  providing  required 
submittals  to  the  NRC  (2)  dates  for 
implementing  certain  requirements,  and 
(3)  a  schedule  for  providing 
implementation  dates  for  other 
requirements.  The  staff  found  that  these 
dates  were  reasonable  and  achievable 
dates  for  meeting  the  Commission 
requirements  and  concluded  diat  the 
schedule  proposed  by  the  licensee 
would  provide  timely  upgrading  of  the 
licensee's  emergency  response 
cenabibty.  On  hme  14, 1984,  the  NRC 
issued  "Order  Confirming  Licensee 
Commitments  on  Emeisency  Reqwnse 
Capability"  which  confirmcKl  GPUN's 
commitments. 


The  June  14. 1984.  Order  stated  that 
for  those  requirements  for  which  C^UN 
commiUed  to  «  sobednle  for  providing 
implementation  dates,  those  dafes 
would  be  reviewed,  negotiated  and 
confirmed  by  a  sabsequent  order.  In 
conformance  with  the  milestones  in  the 
June  M.  1984  Order,  GPUN's  letters 
dated  October  1  and  November  9, 1984. 
provided  completion  schedides  for  the 
Regulatory  Guide  1.97  requirements 
(Items  3a.  and  3b.  of  die  "Table  attached 
to  the  June  14, 19S4  Order).  AH  upgrade 
modifications  required  to  meet 
Regulatory  Guide  1.97  requirements  are 
scheduled  to  be  completed  by  the 
second  refueling  after  restart, 
designated  Refueling  Outage  7 


(estiBHleddaie  July  mi,  depending  on 
the  time  of  restart). 

Ihe  NRC  ^aff  finds  4h8t  Rrfuctag 
Outage  7  is  a  Teasopable  and  adnevable 
date  vBT  meeting  tlie  Guouulssion 
requirements  for  Regoiatery  Guide  1 J^. 
The  NRC  staff  oendudes  diat  dw 
schedule  proposed  by  the  Mceesee  will 
provide  timely  upgrading  of  the 
licensee^  amay  cy  response 
capabiBty. 

fai  view  of  tie  foregaing,  I  hare 
dcAemmed  that  4he  implementatiuu  of 
GPUN's  conmitments  is  requiied  in  die 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 


Accordingly,  pucsuant  to  aertions  103. 
161i.  161o  and  182  of  the  Atoaiic  Beeigy 
Act  of  1954,  as  amended,  and  the 
Commission's  gggalatioas  in  M  CFR 
2.204  and  10Ca=R  Part  »,  it  is  JisaAy 
ordered,  effective  imasediately.  llwt 
.  License  No.  DPR-50  is  modified  to 
provide  that  the  licensee  shall: 

luif^ement  the  specific  requiremetits  of 
Itegriatory  Guide  197  as  described  in  flie 
Licensee's  ssbmlttak  dated  Octdberl  and 
November  9. 1964.  no  later  ftma  the 
completion  of  Refaehag  Outage  7. 

EiUensioB  of  time  for  complying  these 
items  may  be  panted  by  the  Director. 
Division  of  Licensing,  for  pood  cause 

showm. 

VI  . 

The  ficensee  or  any  o&er  person  with 
an  adversely  affected  interest  may 
re<|ue8t  a  hearing  on  tins  Ordar  wiflun 
20  days  of  the  date  of  piMicatioB  off  tins 
Order  m  the  Fadersl  Ra^Star.  Any 
request  for  a  hearing  shoidd  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  A  oofV  afaoukl 
be  sent  to  the  Executive  Legal  Director 
at  the  same  address.  A  request  for 
hearing  diall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  to  be  held,  the 
CoBunission  will  issue  an  Oader 
designating  the  time  and  place  off  any 
suchfaearii^. 

If  a  hearing  is  held  conoeming  dns 
Order,  die  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  section  V  of  tiiis  Chder. 

Dated  in  Bethesda.  Maryland  this  18th  day  of 
July  1985. 
This  Order  is  effective  upon  issuance. 


For  the  Nuclear  Regulatory  Commission. 
Fkauk  |.  MragBa. 


were 
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Federal  Register  /  ^  ol.  50.  No.  146  /  Tuesday.  July  30,  1985  /  Notices 


!  requested  to  furnish  the  following 
infi>rmtion.  pursuant  to  10  CFR  50.54(f), 


is  a  reasonable  and  achievable  date  for 
meeting  the  Commission  requirements. 


Federal  Register  /  Vol.  SO.  No.  ^  j'  Teesidey.  jidy  3a  IMS  J  Notices 


Arkansas  Muouemi  One,  IMrr  No.  1;  Ljoens-      instrumentation,  possible  control  room  3b.  Implement  (installation  or 


Federal  Register  /  ^^ol.  50.  No.  146  /  Tuesday.  July  30.  1985  /  Notices 


For  the  Nuclear  Regulatory  Commission. 
nnk  |.  MragHa, 

Deputy  Director.  Diviaion  of  Licensing.  Office 

of  Nuclear  Reactor  Regulation. 

IFR  Doc.  85-18021  FUed  7-2&-«5;  8:45  am] 


[Oockat  Na  50-313] 

Artansas  Power  and  UgM  Ca 
(Arfcaneae  Nudeer  One,  Untt  No.  1); 
Order  ModHyIng  License  Confirming 
AddMonel  Licenses  Commitment  on 
Emergency  Reeponse  CaiMriMllty 

1 

Arkansas  Power  and  Light  Company 
(AP&L  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-51 
which  authorizes  the  operation  of 
Arkansas  Nuclear  One,  Unit  No.  1  (the 
faciUty]  at  steady-state  power  levels  not 
in  excess  of  2568  megawatts  thermal. 
The  facility  is  a  pressurized  water 
reactOT  (PWR)  located  at  the  licensees 
site  in  Pope  County.  Arkansas. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRQ  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operatbog  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operabihty, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modification,  and 
specific  information  to  be  submitted. 

On  December  17. 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 


waN  requested  to  furnish  the  following 
infbrmtion.  pursuant  to  10  CFR  S0.54(f), 
no  later  than  April  15, 1983: 

1)  A  proposed  schedule  for 
completing  each  of  the  basic 
reaiirements  for  the  items  identified  in 
Suiplement  1  to  NUREG-0737,  and 

tt)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
trailing. 

in 

/  P&L  responded  to  Generic  Letter  82- 
33  ly  letter  dated  April  15, 1983.  In  this 
suhinittal.  AP&L  made  commitments  to 
complete  the  basic  requirements. 
APAL's  commitments  included  (1)  dates 
for  )roviding  required  submittals  to  the 
NRi  X  (2)  dates  for  implementing  certain 
reqi  lirements,  and  (3)  a  schedule  for 
pro  riding  implementation  dates  for 
oth(  T  requirements. 

llie  NRC  staff  reviewed  AP&L's  April 
15, 1983  letter  and  entered  into 
discussions  with  the  Ucensee  regarding 
schedules  for  meeting  the  requirements 
of  aipplement  1  to  NUREG-0737.  As  a 
res^t  of  these  discussions,  the  NRC 
staff  found  that  these  dates  were 
reasonable  and  achievable  dates  for 
meeting  the  Commission  requirements. 
TheiNRC  staff  concluded  that  the 
schedule  proposed  by  the  licensee 
won  Id  provide  timely  upgrading  of  the 
licei  isee's  emergency  response 
capability.  On  June  14, 1984,  the  NRC 
issu  !d  "Order  Confirming  Licensee 
Con  mitments  on  Emergency  Response 
Cap  ibility"  which  confirmed  AP&L's 
com  nitments. 


le  June  14. 1984.  Order  stated  that 
nose  requirements  for  which  AP&L 
nutted  to  a  schedule  for  providing 
^mentation  dates,  those  dates 
Id  be  reviewed,  negotiated  and 
Trmed  by  subsequent  order.  In 
ormance  with  the  milestones  in  the 
June  14, 1984  Order,  AP&L's  letter  dated 
June  25. 1984.  provided  a  completion 
schedule  for  the  following  requirement: 
3.  Regulatory  Guide  197— Application 
to  El  lergency  Response  Facilities. 

3h  Implement  (installation  or 
upgr  ide)  requirements. 

Tl  B  attached  Table  summarizing 
AP&  ;s  scheduler  commitment  for  the 
abo^  e  item  was  developed  by  the  NRC 
staff  from  the  information  provided  by 
AP&  *  The  staff  reviewed  AP&L's  June 
25,  If  84  letter  and  discussed  the 
implementation  date  with  the  licensee. 

Asia  result  of  this  discussion,  the  NRC 
staff  finds  that  the  implementation  date 


is  a  reasonable  and  achievable  date  for 
meeting  the  Commission  requirements. 
The  NRG  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  oJP  the  foregoing,  I  have 
determined  that  the  implementation  of 
AP&L's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

Accordingly,  pursuant  to  Sections  103. 
leii.  leio,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the     . 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  Part  50,  it  is  hereby 
ordered,  effective  immediately,  that 
License  DPR-51  is  modified  to  provide 
that  the  licensee  shall: 

Implement  the  specific  item  described  in 
the  Attachment  to  this  Order  in  the  manner 
described  In  APiL's  submittal  noted  in 
Section  IV  herein  no  later  than  the  date  in  the 
Attachment. 

Extension  of  time  tot  completing  this 
item  may  be  granted  by  the  Director. 
Division  of  Licensing,  for  good  cause 
shown. 

VI 

The  licensee  or  any  other  person  with  ' 
an  adversely  affected  interest  may 
request  a  hearing  on  this  Order  within 
20  days  of  the  date  of  publication  of  this 
Order  in  the  Federal  Register.  Any 
request  for  a  hearing  should  be 
addressed  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  should 
be  sent  to  the  Excutive  Legal  Director  at 
the  same  address.  A  request  for  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  comply  with  the  requirements  set 
forth  in  section  V  of  this  Order 

Dated  in  Bethesda.  Maryland,  this  lOth  day 
of  July  1985. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 
Frank  Miraglia, 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 
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Arkansas  Mucueak  One,  Unft  No.  1;  Ixxns- 
EE*s  AoomoNM.  Commitments  on  Supple- 
ment 1  TO  NUREG-0737 
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i  Docket  No.  se-ssei 

Arkansas  Vower  end  UgM  Co. 
(ArkansaaMudear  One,  Untt  fto^^ 
Order  ModHyIng  Uoenee  Confirming 
AddWondl  Uceneee  Commitment  on 
Emergency  Response  Oapeinilty 

1 

Arkansas  Power  and  Li^t  Company 
(AP&L  or  the  licensee)  is  the  bolder  of 
Facility  Operating  License  No.  NPF-8 
which  authorizes  the  operation  of 
Arkansas  Nuclear  One.  Unit  No.  2  (the 
facility),  at  steady-tflate  power  levds 
not  in  exoess  of  281S  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the 
licensee's  site  in  Pope  County. 
Arkansas. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  M^rch  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  4evek]ped  a 
number  of  proposed  veqmfements  to  be 
implemented  on  fl^Krating  leactors  and 
on  plants  under  oonstmction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Pre;pai>edness-«nd  are 
intended  to  jn-ovide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  7^1-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NURBG-0737. 
"requirements  for  Emergency  Response 
Requirements  Capability."  Among  these 
requirements  are  a  uimber  of  items 
consisting  of  emergnec^'  nesponse 
facility  eperability.  emergency 
procedere  impienientatioH,  addition  of 


instrumentation,  possible  control  room 
design  modification,  and  specific 
information  to  be  SMbnutted. 

On  December  17. 1982,  a  letter 
(Geneitc  Letter  82-33}  was  sent  to  aU 
licensees  of  operatiBg  reactors, 
applicants  feroperatiiig  licenaea.  and 
holders  of  construction  permits 
enclosing  Supplesaent  1  to  NQREG-0737. 
In  this  letter,  operating  reactor  licensees 
and  holders  of  oomtruction  permits 
were  reqeested  to  iunush  the  following 
iitfonnation.  perssant  to  lOOlt  5a54^. 
ns  later  tbaa  Aprfl  IS.  UBS: 

(1)  A  proposed  acbedale  fbr 
completing  each  of  the  banc 
requirements  for  ttie  Hens  identified  in 
Supplement  1  to  NURfiG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  ahd  integration  of 
emergency  response  activities  including 
training. 

m 

AP&L  raapoaded  to  Generic  Letter  82- 
33  by  letter  dated  April  15. 1983.  In  this 
submittal.  AI^L  made  oommitments  to 
complete  the  basic  requirements. 
AP&L's  conunitments  nduded  (1)  dates 
for  providiiig  required  submittals  to  the 
NRC  (2)  dales  lor  implementing  certain 
requirements,  and  (S)  a  sdiedule  for 
providing  im|deaientatioa  dates  iar 
other  requirements. 

The  NRC  staff  reviewed  AP&L's  April 
15. 1983  letter  and  entered  into 
discussions  with  the  licensee  regarding 
schedales  for  meeting  the  requirements 
of  SupfOemeat  1  to  NUREG-0737.  As  a 
result  of  these  discussions,  the  NRC 
staff  found  that  tbe  pvoiMsed  dates  were 
reasonable  and  achievable  dates  for 
meeting  die  Ooauniasioe  requirements. 
The  NRC  staff  ooncbided  dMt  the 
schedule  proposed  by  the  Hcensee 
would  provide  timely  tipgrading  of  the 
licensee's  emergency  response 
capability.  Oa  }une  14. 1964,  the  NSLC 
issued  '^Oider  Confirming  Licensee 
CoramitBents  on  Kneigency  Response 
Capability"  which  confinned  AP&L's 
oomiratments. 
IV 

The  ]ime  14, 19B4,  Order  stated  that, 
for  those  reqnipements  for  which  AP&L 
committed  to  a  schedale  for  providing 
implementation  dates,  those  dates 
would  be  reviewed,  negotiated  «nd 
confimwd  by  a  subsequent  order.  In 
conformance  with  the  milestones  in  the 
June  14, 1984  Order.  AP&L's  letter  dated 
April  13, 1984  and  as  supplemented  by 
letter  dated  November  9, 1964  provided 
a  oompileHon  schedule  for  the  foflowing 
requironent: 

8.  Regulatory  Guide  1.97 — Apphcation 
to  Emergency  Response  Facilities. 


3b.  ImfAement  (installation  or 
upgrade)  requirements. 

llie  attadied  Table  summarniBg 
AP&L's  scheduler  commitmeiit  for  fte 
above  item  was  developed  by  the  fiOIC 
staff  from  the  infoimatioa  praeidad  fay 
AP&L  The  staff  reviewed  APAL's  Ajvil 
13  and  November  9. 1984  letters  and 
discussed  die  implementation  date  ivith 
the  licensee. 

As  a  reawlt  of  this  dJacussisn,  the  NRC 
staff  finds  that  tbe  impleoieiUatien  date 
is  a  reasonable  and  achievable  date  ior 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  diat  the 
sdiedule  proposed  Yff  #ie  Ucensee  will 
provide  timely  uj^grading  of  the 
licensee's  emergency  reaiponse 
capability. 

In  view  of  the  foregomg.  I  beve 
determined  that  the  implesnentation  of 
AP&L's  commitment  is  required  in  tiie 
interest  of  the  public  health  and  safety 
^and  should,  therefoie.  be  confiimed  by 
an  immediately  effective  Order. 

V 

Accordingly,  pursuant  to  sections  103. 
161i.  leio  and  182  of  tfie  Atomic  EBsrgy 
Act  of  1954.  as  amended,  and  the 
Commission's  regaktiaiis  %  10  CFK 
2.204  and  10  CFR  Part  SO.  tt  is  herriiy 
Ordered,  effective  immediately,  that 
License  NPF-6  is  modified  to  provide 
that  the  licensee  sh^: 

Implement  the  apedfic  jtera  4 
the  Attaduaent  to  tin  CMbt  IB  I 
deacnbad  in  APftL's  suhiuMtah  BDted  to 
Sectnn  IV  herein  no  later  than  tbe  date  to  the 
Attachment. 

Extension  of  time  for  oom^ting  this 
item  may  be  granted  by  Ae  Director.  . 
Division  of  Lioenang.  for  gotrf  cause 

shown. 
VI 

The  licensee  or  any  other  person  wiA 
an  adversely  affected  interest  may 
request  a  hearing  on  tiiis  Order  within 
20  days  of  the  date  of  publication  of  diis 
Order  in  the  Federal  Res^sler.  Any 
request  for  a  bearing  shoald  be 
addressed  to  fbs  Director.  OSioe  of 
Nuclear  Reactor  Regulation.  U.S. 
Nudear  Regulatory  Commisstoa. 
Washington.  D.C.  20555.  A  copy  should 
be  sent  to  the  Executive  Legal  Director 
at  the  same  adtbess.  A  request  for 
hearing  shall  not  stay  the  immediato 
effectiveness  of  tins  Order. 

ff  a  hearkig  is  to  be  held,  die 
Conmiission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearii^. 

If  a  hearing  is  held  concerning  tins 
Order,  the  issue  to  be  considered  at  the 
bearing  shall  be  whether  the  licensee 


should  comply  witii  the  requirements  set      in 
forth  in  section  V  of  this  Older. 


n»A.^J    :_    V».a1 3  *  a 
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I  y  letter  dated  July  20, 1984  the 


protection  inside  containment. 
Therefore,  the  exemption  request  should 
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trusteeship  of  United  States  Trust 
Company  of  New  York  (the  'Trust 
Company")  under  four  existing 


Indenture  Act  of  1939.  Said  four 
Indentures  are  hereinafter  called  the 
Indentures  and  the  securities  issued 


and  Citicorp  Homeowners.  Ino.  under 
whidi  there  were  issued  on  May  31. 1985 
Mortoase  Pass-Throush  Certificates, 
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shodd  comply  with  the  requirements  set 
forth  in  section  V  of  this  Order. 

Dated  in  Bethesda.  Maryland,  this  19th  day 
of  July  1985. 

This  Order  is  effective  upon  issuance. 
For  the  Nuclear  Regulatory  Commission. 
Fyaak  KfingUa. 

Deputy  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 

Arkansas  Nucl£ar  One,  UNrr  No.  2;  Ucens- 

EE'S  AOOnXJNAL  COMMrTMEMTS  ON  SUPPLE- 
MENT 1  TO  NUREG-0737 
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•nd  August 
1988). 

(FR  Doa  85-18024  Filed  7-29-85:  a-45  am] 


(Docket  Na  50-255] 

CoiMumera  Power  Co.  (Palisades 
Plantk  Exemption 

I 

TTie  Consumers  Powers  Company 
(CPC,  the  licensee)  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
20  which  authorizes  operations  of  the 
Palisades  Hant.  This  license  provides. 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  comprises  one  pressurized 
water  reactor  at  the  Hcensee's  site 
located  in  Van  Buren  County,  Michigan. 
D 

On  November  19. 1980,  the 
Commission  published  a  revised  §  50.48 
and  a  new  Appendix  R  to  10  CFR  Part  50 
regarding  fire  protection  features  of 
nuclear  power  plants.  The  revised 
9  50.48  and  Appendix  R  became 
effective  on  February  17. 1981.  Section 
ni  of  Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O.  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  subsections,  III.G.,  is  the  subject 
of  the  licensee's  exemption  request. 
Section  III.G.2.d.  requires  separation  of 
cable  and  equipment  and  associated 
non-safety  circuits  of  redundant  trains 
by  a  horizontal  distance  of  more  than  20 
feet  with  no  intervening  combustibles  or 
fire  hazards. 


ni 

I  y  letter  dated  July  20. 1984  the 
lie*  nsee  requested  an  exemption  fi^m 
sec  aon  IlI.G.2.d.  of  Appendix  R  inside  of 
containment.  The  exemption  was 
requested  from  the  requirement  to 
sep  arate  redundant  trains  with  no 
int(  rvening  combustibles. 

I  iside  of  containment  left  and  right 
cha  nnel  cable  trays  containing 
red  indent  instrumentation  circuitry  are 
routed  such  that  they  enter  containment 
in  separate  penetration  areas  and  then 
paab  through  containment  with  at  least 
35  fcet  of  horizontal  separation.  At  one 
location  inside  containment  two  cable 
trajs  containing  intervening 
combustibles  (i.e..  cables)  connect  the 
two!  redundant  sets  of  trays.  To  prevent 
a  fife  from  propagating  from  one 
red^dant  cable  tray  to  the  other  via  the 
intervening  combustibles,  fire  stops 
have  been  installed  in  the  intervening 
cab  e  trays.  The  design  of  the  fire  stops 
wai  reviewed  and  approved  by  the  staff 
in  a  supplement  to  the  Appendix  A  Fire 
Pro  Bction  Safety  Evaluation  dated 
Mai  :h  11. 1980.  The  intervening 
com  }ustibles  and  other  in-situ 
connustibles  in  the  area  of  the 
redi  ndant  cable  tray  compile  a  light  fuel 
loa< .  Strict  administrative  controls  limit 
tran  sient  combustibles  being  brought 
into  containment  during  operation. 
Adn  dnistrative  controls  also  require 
rem  >val  of  all  transient  combustibles 
bon  the  containment  prior  to  startup. 
Thei  e  are  no  ignition  sources  in  the  area 
of  tile  redundant  cable  trays.  Fire 
protection  inside  containment  consists 
of  ei  irly  warning  fire  detectors  installed 
in  ai  eas  of  cable  concentrations,  hose 
reeli  and  portable  fire  extinguishers. 

Di  le  to  the  light  fuel  load,  separation 
of  til  e  redundant  cable  trays  and  the  fire 
stop  i  installed  in  the  intervening  cable 
tray  i,  the  staff  has  reasonable 
assu  ranee  that  one  train  of 
instrumentation  circuits  will  be  free  on 
fire  damage  for  anticipated  fires  inside 
containment.  The  eariy  warning  fire 
dete  :tors  will  provide  rapid  detection  of 
fires  inside  containment.  The  light  fuel 
load  and  strict  administrative  controls 
on  ti  ansient  combustibles  assure  that 
antidipated  fires  will  be  limited  in  size 
and  duration.  The  separation  of  the 
redu  idant  cable  trays  and  the  fire  stops 
insts  lied  in  the  intervening  cable  trays 
prov  de  adequate  passive  protection  for 
the  I  jdundant  circuits  prior  to  the 
arrival  of  the  fire  brigade  and  their 
effec  live  extinguishment  of  the  fire. 
Base  i  on  the  above  evaluation,  the  staff 
cone  udes  that  the  removal  of  the 
inter  /ening  combustibles  between  the 
redu  idant  cable  trays  would  not 
signi  Icantly  increase  the  level  of  fire 


protection  inside  containment. 
Therefore,  the  exemption  request  should 
be  granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  requested  exemption  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  is  otherwise  in  the 
public  interest.  Therefore,  the 
Commission  hereby  grants  an  exemption 
from  the  requirements  of  section 
III.G.2.d.  of  Appendix  R  to  10  CFR  Part 
50  to  the  extent  it  requires  separation  of 
cables  and  equipment  and  associated 
non-safety  circuits  of  redundant  trains 
with  no  intervening  cumbustibles 
instalTed  between  the  redundant  cable 
trays  identified  in  section  III  above. 

Pursuant  to  10  CFR  51.32,  the 
Commission  had  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(July  5. 1985.  50  FR  27707). 

This  Exemption  is  effective  upon  issuance. 
Dated  at  Bethesda,  Maryland,  this  23th  day 
of  July  1985. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson  )r.. 
Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  85-18022  Filed  7-29-85:  8:45  amj 

MLUNO  CODE  7S80-41-M 


BhWeekty  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
Invohring  No  Significant  Hazards 
Considerations 

Correction 

ha  FR  Doc.  85-16988  beginning  on  page 
29006  in  the  issue  of  Wednesday,  July 
17, 1985.  make  the  following  correction: 
On  page  29025,  in  the  second  column, 
under  Northeast  Nuclear  Energy 
Company,  in  the  seventeenth  line  under 
the  heading.  "Amendment  No.  03" 
should  read  "Amendment  No.  103". 

WLUNa  CODE  1S05-41-M 


SECURITIES  AND  EXCHANGE 
COINMISSION 

[Fli*  No.  22-14003] 

Application  and  Opportunity  For 
Hearing;  Citicorp 

July  24, 1985. 

Notice  is  hereby  given  that  Citicorp 
(the  "Applicant")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
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(6)  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 


50.  No.  ^46  7  Tuesday.  July  30.  19B5  /  Notices 


The  )roceeds  of  the  sale  of  the  Bonds, 
net  of  my  underwriters'  discount  or 
other  <  xpenses  payable  frt>m  proceeds, 


Tender  Agent,  if  appointed  to  facilitate 
the  transfer  of  Bonds  delivered  by 
holders  exercising  their  right  to  tender. 
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trusteeship  of  United  States  Trust 
Company  of  New  York  (the  'Trust 
Company")  under  four  existing 
indentures,  and  two  Pooling  and 
Servicing  A^^ements  dated  as  of  May 
1, 1985  under  which  certificates 
evidencing  interests  in  a  pool  of 
mortgage  loans  have  been  issued,  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Trust 
Company  fit>m  acting  as  Trustee  under 
either  of  such  indentures  or  the 
Agreements. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
whrch  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that: 
(1)  The  Trust  Company  currently  is 
acting  as  Trustee  under  four  indentures 
in  which  the  Applicant  is  the  obligor. 
Tlie  indenture  dated  as  of  February  15. 
1972  involved  the  issuance  of  Floating 
Rate  Notes  due  1989,  the  Indenture 
dated  as  of  March  15, 1977  involved  the 
issuance  of  various  series  of  unsecured 
and  unsubordinated  Notes,  the 
Indentures  dated  as  of  August  25, 1977 
involved  the  issuance  of  Rising-Rate 
Notes,  Series  A  and  the  Indenture  dated 
as  of  April  21, 1980  involved  the 
issuance  of  various  series  of  unsecured 
subordinated  Notes.  Said  Indentures 
were  filed  as,  respectively.  Exhibits  4(a), 
2(b),  2(b),  and  2(a)  to  Applicant's 
respective  Registration  Statements  Nos. 
2-42915.  2-58355,  2-59396  and  2-64862 
filed  under  the  Securities  Act  of  1933, 
and  have  been  qualified  under  the  Trust 


Indenture  Act  of  1939.  Said  four 
Indentures  are  hereinafter  called  the 
Indentures  and  the  securities  issued 
pursuant  to  the  Indentures  are 
hereinafter  called  the  Notes. 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures  or 
under  any  other  existing  indenture. 

(3)  On  May  28. 1965.  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of  May  1. 
1985  (the  "1985-D  Agreement")  with 
Citibank.  N.A..  Originator  and  Servicer, 
and  Citicorp  Homeowners.  Inc..  under 
which  there  were  issued  on  April  25. 
1985  Mortgage  Pass-Through 
Certificates,  Series  1985-D  12.25%  Pass- 
Through  Rate  (the  "Series  1985-D 
Certificates"),  which  evidence  fractional 
undivided  interests  in  a  pool  of 
conventional  one-to-four-family 
mortgage  loans  (the  "1985-0  Mortgage 
Pool")  originated  and  serviced  by 
Citibank,  NA.  and  having  adjusted 
principal  balances  aggregating 
$103,383,637.40  at  the  close  of  business 
on  May  1, 1985,  which  mortgage  loans 
were  assigned  to  the  Trust  Company  as 
Trustee  simidtaneously  with  the 
issuance  of  the  Series  1985-D 
Certificates.  On  May  28, 1985,  Applicant 
the  parent  of  Citibank,  N.A.,  entered 
into  a  Guaranty  of  even  date  (the  "1985- 
D  Guaranty")  pursuant  to  which 
AppUcant  agreed,  for  the  benefit  of  the 
holders  of  the  Series  1985-43 
Certificates,  to  be  liable  for  8%  of  the 
initial  aggregate  principal  balance  of  the 
1985-D  Mortgage  Pool  and  for  lesser 
amounts  in  later  years  pursuant  to  the 
provisions  of  the  1985-^  Guaranty.  The 
1985  Guaranty  states  that  Applicant's 
obligations  thereunder  lank  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant  and 
accordingly,  if  enforced  against 
Applicant  the  1985-D  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1985-D  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statement  on  Forms  S-1 
and  S-3,  File  No.  2-96656)  as  part  of  a 
delayed  or  continuous  offering  of 
$350,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  Act  The 
Series  1985-D  Certificates  were  offered 
by  a  Prospectus  Supplement  dated  May 
15, 1985,  supplemental  to  a  Prospectus 
dated  March  26, 1985.  The  1985-D 
Agreement  has  not  been  qualified  under 
the  Trust  Indenture  Act  of  1939. 

(4)  On  May  31. 1985.  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of  May  1. 
1985  (the  "1985^  Agreement")  with 
Citibank,  N.A..  Originator  and  Servicer. 


and  Citicorp  Homeowners.  Ino.  under 
whidi  there  were  issued  on  May  31. 1985 
Mortgage  Pass-Through  Certificates. 
Series  1985-E.  11.50%  Pass-Thraogli  Rate 
(the  "Series  198&-E  Certificates"),  whidi 
evidence^ctional  undivided  interests 
in  a  pool  of  conventional  one-to-fonr- 
family  mortgage  loans  (the  "1985-E 
Mortgage  Pool")  originated  and  serviced 
by  CitibanIc  N.A.  ami  having  adjusted 
principal  balances  aggregating 
$52,180,446.40  at  the  close  of  business  on 
May  1. 1985,  wliich  mortgage  loans  were 
assigned  to  the  Trust  Company  ub 
Trustee  simultaneously  with  die 
issuance  of  the  Series  1965-^ 
Certificates.  On  May  31. 1965.  Applicant 
entered  into  a  Guaranty  of  even  date 
(the  "igeS-E  Guaranty")  pursuant  to 
which  applicant  agreed,  for  the  benefit 
of  the  holders  of  the  Series  19es-E 
Certificates,  to  be  liable  for  10%  of  the 
initial  aggregate  principal  balance  of  the 
1985-E  Mortgage  Pool  jmd  for  lesser 
amounts  in  later  years  pursuant  to  dw 
provisions  for  the  196&-E  Guaranty.  The 
1985-E  Guaranty  states  diat  Appbcanfs 
obligations  thereunder  rank  pan  possti 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant  the  196$-E  Guaranty  would 
rank  on  a  parity  widi  die  obligations 
evidenced  by  ^e  Notes.  The  Series 
1985-E  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statements  on  Form  S-11 
and  &-3.  FUe  Nos.  2-06656  and  2-80*15) 
as  part  of  a  delayed  or  continuous 
offering  of  $500,000,000  aggregate 
amoimt  of  Mortgage  Pass-Thiou^ 
Certificates  pursuant  to  Rule  415  under 
the  Act  The  Series  1985-E  Certificates 
were  offered  by  a  Prospectus 
Supplement  dated  May  24. 1965. 
supplemental  to  a  Prospectus  dated  May 
15, 1985.  The  1985-E  Agreement  has  not 
been  qualified  under  the  Trust  Indenture 
Act  of  1939. 

The  1985-4)  Agreement  and  the  1965-8 
Agreement  are  hereinafter  called  die 
1985  Agreements,  and  the  1965-D 
Guaranty  and  the  1965-E  Guaranty  are 
hereinafter  called  the  1965  Guarantees, 
and  the  1985^  Certificates  and  die 
196&-E  Certificates  are  hereinafter 
called  the  1985  Certificates. 

(5)  The  obligations  of  Applicant  under 
the  Indentures  and  the  1985  Guarantees 
are  wholly  unsecured,  are 
unsubordinated  and  nsk  pari  passu. 
Any  differences  that  exist  betwem  die 
provisions  of  the  Indentiues  and  the 
1985  Guarantees  are  unlikely  to  cause 
any  conflict  of  interest  among  die 
trusteeship  of  the  Trust  Company  under 
the  Indentures  and  the  1965  Agreements. 
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For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority, 
lohn  WlnMiliir. 


withheld  under  5  U.S.C.  552.  are 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 


,    VKVaS       ^a 


The  Commission  is  publishing  this 
notice  to  solicit  public  oonunent  on  tke 
proposal. 


Fedeial  Regigter  /  Vol. 


(6)  Applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  ef  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
File  No.  22-14003,  which  is  a  public 
document  on  file  in  the  Office  of  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC. 

Notice  is  Further  given  that  any 
interested  person  may,  not  later  tiian 
August  22, 1985.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

lohnWhMler. 

Secretary. 

IFR  Doc.  85-18037  Filed  7-29-85;  8:45  am] 
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Arltansas  Poww  «  Light  Co.;  Notice  of 
Proposal  To  Enter  Into  PoMution 
Control  Financing 

|uly  23. 1965. 

Arkansas  Power  &  Light  Company 
("AP&L"),  a  wholly  owned  subsidiary  qf 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  an 
application-declaration  subject  to 
sections  6(a).  7,  9{a),  10,  and  12(d)  of  the 
Public  Utility  Holding  Conyjany  Act  of 
1935  ("Act")  and  Rules  50(a)(2)  and 
50(a)(5)  thereunder. 

AP&L  proposes  to  enter  into  one  or 
more  installment  sale  agreements 
("Agreement")  with  Pope  County, 
Arkansas  ("County")  which  contemplate 
the  issuance  by  the  County  of  one  or 
more  series  of  its  pollution  control 
revenue  bonds  ("Bonds")  in  an 
aggregate  principal  amount  not  to 
exceed  $150  million  with  a  maturity  of 
fi-om  5  to  30  years. 


The  )roceeds  of  the  sale  of  the  Bonds, 
net  of  my  underwriters'  discount  or 
other  ( xpenses  payable  from  proceeds, 
will  be  deposited  by  the  County  with  the 
indent  jre  trustee  {'Trustee").  "The  net 
proceeds  will  be  applied  to  permanently 
financi  \  the  costs  of  that  portion  of  the 
Polluti  )n  Control  Facilities  ("Facilities") 
at  Ark  msas  Nuclear  One  Generating 
Statioi ,  Pope  County,  Arkansas 
("Stati  >n")  not  previously  financed  by 
pollutii  m  control  revenue  bonds  and 
additi(  nal  costs  of  construction  of  the 
Facilit  BS. 

Und  (r  the  Agreement.  AP&L  is  to  sell 
the  Facilities  to  the  County  for  cash,  and 
is  to  simultaneously  repurchase  the 
Pollutii  m  Control  Facilities  from  the 
Count]  for  a  purchase  price,  payable  on 
an  inst  illment  payment  basis  over  a 
period  of  years,  sufficient  (together  with 
any  otl  ler  moneys  held  by  the  Indenture 
Truste(  i  under  the  Indenture  and 
availal  le  for  the  purpose  for  the 
particii  ar  series  of  Bonds  involved)  to 
pay  th(  principal  or  purchase  price  of, 
the  pre  [nium,  if  any  and  the  interest  on 
such  SI  ries  of  Bonds  as  the  same  due 
and  pa  mble.  Such  installment  payments 
are  to  1  e  made  directly  to  the  Trustee 
pursufflit  to  an  assignment  and  pledge 
thereo|by  the  County  to  the  Trustee  as 
set  fort  (i  in  the  Indenture.  Under  the 
Agreen  lent  the  Company  will  also  be 
obligat  ;d  to  pay  certain  fees  incurred  in 
the  trai  isactions. 

Upon  the  occurrence  of  certain  events 
relatini  to  the  construction  or  operation 
of  the  Sitation  or  the  Facilities,  the  Bonds 
will  be  redeemable  by  the  County,  at  the 
directii  n  of  AP&L.  Any  series  of  the 
Bonds  1  nay  be  subject  to  a  mandatory 
cash  si  iking  fund  and  they  may  be 
subject  to  mandatory  redemption  in 
other  c  ises.  The  payment  by  AP&L  in 
such  circumstances  shall  be  sufficient  to 
pay  tha  principal  of  all  the  Control 
Bonds,  jthe  premium,  if  any,  together 
with  in  erest  accrued  or  to  accrue  to  the 
redemf  tion  date.  The  indenture  may 
providi  for  the  application  of  such  of  the 
proceeds  of  the  Bonds  which,  after. 

Jtion  of  the  Facilities,  may  remain 
I  for  the  redemption  or  purchase 
londs  at  the  direction  of  AP&L 
eement  and  the  Indenture  may 
I  for  an  adjustment  interest  rate 
rtor  more  series  of  the  Bonds.  The 
Agreen  lent  and  the  Indenture  would 
also  pr  wide  that  holders  of  the  Bonds 
would  lave  the  right  to  tender  their 
Bonds  or  purchase  at  a  price  equal  to 
the  prii  cipal  amount  plus  accured  and 
unpaid  interest  thereon.  Under  the 
Agreen  lent,  AP&L  would  be  obligated  to 
pay  am  ounts  equal  to  the  amounts  io  be 
paid  b;  the  Remarketing  Agent  or  the 


Tender  Agent,  if  appointed  to  facilitate 
the  transfer  of  Bonds  delivered  by 
holders  exercising  their  right  to  tender. 

In  order  to  obtain  a  favorable  rating 
on  any  series  of  the  Bonds  to  improve 
their  marketability,  AP&L  may  arrange 
for  an  irrevocable  letter  of  credit  from  a 
bank  or  banks  ("Banks")  in  favor  of  the 
Trustee.  In  such  event,  payments  with 
respect  to  principal,  premium,  if  any, 
interest  and  purchase  obligations  in 
connection  with  such  series  of  the  Bonds 
would  be  secured  by,  or  payable  from, 
funds  drawn  under  the  letter  of  credit,  bi 
order  to  induce  the  Bank  to  issue  such 
letter  of  credit,  AP&L  would  enter  into  a 
reimbursement  agreement 
("Reimbursement  Agreement")  with  the 
Br  Jc  pursuant  to  which  AP&L  would 
agree  to  reimburse  the  Bank  for  all 
amounts  drawn  under  its  letter  of  credit. 
As  an  alternative  to  seoiring  the  Bonds 
with  a  letter  of  credit,  AP&L  may 
arrange  to  have  such  Bonds  secured  by 
a  commercial  bond  insurance  company 
or,  in  order  to  obtain  security  accorded 
to  holders  of  first  mortgage  bonds 
outstanding,  AP&L  may  seek  to  obtain 
the  authentication  of  one  or  more  new 
series  of  first  mortgage  bonds.  The  first 
mortgage  bonds  would  be  issued  on  the 
basis  of  unfunded  net  property  additions 
and/or  previously-retired  first  mortgage 
bonds.  AP&L  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  Rule  50(a)(5)  with 
respect  to  the  issuance  and  pledge  of  the 
first  mortgage  bonds  insofar  as 
competitive  bidding  would  be 
inappropriate  under  the  circimistances. 

The  application-declaration  and  any 
amendments  thereto  is  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
16, 1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 
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OCC  Rule  1601  would  be  amended  to 
clarify  that  foreign  currency  caonot  be 
deposited  with  OCC  in  lieu  of  maimn  on 


on 


a  permanent  basis,  would  reduce 
cleai  ing  members'  financing  costs  by 

alloi  nns  them  to  anhmit  a  hank 


Pilot  Program  was  amended  in  1982.  and 
is  scheduled  to  terminate  on  June  30, 


•tnoe    TL..  D t.. 


Federal  Regigter  /  Vol.  sq  No.  146  /  Tuesday.  July  30.  1965  /  Notices 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
lohnWhaelar. 
Secretary. 

[FR  Doc  85-18034  Filed  7-29-85: 8:45  am] 
SSXSNl  coot  SOIO-tl-H 

[RsL  Na  3a-2226«;  Fie  Na  8»-OCC-«5-12] 

Self-Regulatory  Organliatlona; 
Options  Clearing  Corp.  Notice  of 
Proposed  Rule  Change 

The  Options  Clearing  Corporation 
("OCC")  on  July  15. 1985  submitted  a 
proposed  rule  diange  to  the  Commission 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act ").  OCC's 
proposal  would  give  OCC's  Chairman 
express  authority  to  designate  a 
substitute  to  perform  the  Chairman's 
functions  at  meetings  of  OCC's 
Securities  Committee.  The  Commission 
is  publishing  this  notice  to  solicit  public 
conunent  on  the  proposal. 

OCC's  Securities  Committee  meets  on 
an  ad  hoc  basis  to  determine  the 
appropriateness  of  adjustments  to  the 
terms  of  outstanding  options.  Under 
OCC  By-Uw  Article  VI.  Section  11,  the 
Committee  is  comprised  of  two 
designated  representatives  from  each 
exchange  on  which  the  subject  options 
are  traded,  plus  the  Chairman  of  OCC.  * 
OCC  states  in  its  filing  that  it  believes 
that  the  Chairman  already  has  impUed 
power  under  OCC  By-Laws  to  designate 
a  substitute  when  it  is  impractical  or 
impossible  for  the  Chairman  to 
participate  personally.  Nevertheless,  to 
clarify  the  Chairman's  authority  in  this 
regard,  OCC  proposes  to  give  OCCs 
Chairman  express  authority  to  designate 
any  OCC  officer  *  to  take  the 
Chairman's  place  at  Securities 
Committee  meetings. 

OCC  believes  the  proposal  will  ensure 
that  OCC  can  continue  to  react  quickly 
to  events  affecting-outstanding  OCC 
options  and  therefore  to  act  fairly  to  all 
holders  and  writers  of  those  options  in 
determining  the  appropriateness  of 
adjustments.  OCC  therefore  believes 
that  the  proposal  is  consistent  with 
section  17A  of  the  Act 

Copies  of  all  documents  relating  to  the 
propsal,  except  those  that  may  be 


'  Under  OCC  By-Uw  Article  VI.  Section  11,  the 
Securities  Committee  acts  by  majority  vote,  with  the 
OCC  Chainnan  voting  only  in  the  case  of  a  tie.  The 
Committee  may  transact  its  business  over  the 
telephone.  OCC  represented  to  Commission  staff 
that  to  date  OCCs  Chairman  has  not  had  to  vote  in 
a  Committee  meeting. 

'OCC  has  represented  to  Commission  staff  that 
while  the  Chairman  normally  would  choose  a 
substitute  from  OCC's  legal  department,  any  OCC 
Assistant  Vice  President  or  higher  ofTicer  would  be 
eligible  for  designation. 


withheld  under  5  U.S.C.  552.  are 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room  450  Fifth  Street  NW.. 
Washington.  D.C,  and  at  OCCs 
principal  office. 

OCC's  proposal  has  become  effective 
under  section  (19)(b)(3)(A)  of  the  Act 
Nevertheless,  at  any  time  within  60  days 
of  the  filing  of  the  proposal  the 
Commission  may  summarily  abrogate 
the  proposal  if  it  appears  to  &e 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act  To  assist  ^e 
Commission  in  making  this 
determination,  the  Commission  is 
soliciting  comment  on  the  proposal. 
Please  refer  to  File  No.  SR-OCC-85-12 
and  send  six  copies  of  comments  to  ttie 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission  450  Fifth 
Street  NW,  Washington,  D.C.  20549. 
Comments  are  invited  until  August  20, 
1965. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  July  24. 1985. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-18035  FUed  7-29-85;  8:45  am] 
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[ReL  Na  34-22267;  FVe  Na  8R-0CC-Sfr-11] 

Self  •Regulatory  Organtaatlona; 
OpUone  Clearing  Corp.;  Notice  of 
Proposed  Rule  Clumge 

The  Options  Cletiring  Corporation 
( "OCC")  on  July  9, 1985  submitted  a 
proposed  rule  change  to  the  Commission 
under  section  19(b)(1)  of  the  Sectuities 
Exchange  Act  of  1934  (the  "Act").  OCC's 
proposal  would  amend  OCC  By-Laws 
and  Rules  to  enable  OCC  to  issue,  clear 
and  settle  European  style  options  on 
foreign  currencies. '  In  addition.  OCCs 
proposal  would  amend  OCC  Rule  1606A 
to  broaden  the  availability  of  OCCs 
alternative  settlement  procedure  for 
large  foreign  currency  option  exercises 
and  would  amend  OCC  Rule  1804  to 
reflect  current  price  intervals  for 
automatic  exercise  of  index  options.* 


'  European  style  options  are  options  that  can  be 
exercised  only  on  their  expiration  date.  In  a  related 
filing,  OCC  has  proposed  By-Law  and  Rule 
amendments  to  enable  it  to  issue,  clear  and  seUle 
European  style  options.  See  File  No.  SR-OCC-B5-e. 
Neither  filing  includes  the  issuance,  clearance  or 
settlement  of  European  style  stock  options. 

'The  proposal  also  would  correct  typographical 
errors  in  OCC's  By-Laws  and  Rules. 


The  Commission  is  publishing  tliis 
notice  to  solicit  public  oommeDt  on  tlie 
proposal. 

OCC  states  in  its  filing  tliat  European 
sfyle  foreign  currency  options  will  be 
processed  similarly  to  American  st^ 
(conventional)  options.  Spedfilcalfy, 
OCC  states  that  clearance  and 
settlement  of  opening  and  dosing  trades 
in  European  style  foi]sign  currency 
options  will  be  identical  to  clearance 
and  settlement  of  trades  in  American 
sfyle  foreign  currency  options.  Exercises 
of  European  sfyle  foreign  currency 
options  on  their  expiration  date  will  be 
processed  imder  the  same  rules  and 
procedures  that  currently  apply  to 
exercise  of  American  sfyle  foreign 
curency  options  at  expiration.  No 
exercise  of  European  sfyle  foreign 
currency  options  will  be  permitted 
before  their  expiration  date,  however. 
Since  OCC  expiration  dates  always  EaU 
on  Sattuxlays,  the  proposal  would 
amend  OCC  Rule  1605  to  clarify  that 
Eim>pean  sfyle  options  can  be  exercised 
on  Saturdays  rather  than  a  business 
day.  Procedures  for  assignment  of 
exercise  notices  to  clearing  members 
with  open  short  positions  in  European 
sfyle  foreign  currency  options  will  be 
identical  to  procedures  for  assignment 
of  American  sfyle  foreign  currency 
option  exercise  notices. 

In  OCC  By-Law  Article  XV,  Section  1. 
the  definiton  of  "class  of  options"  with 
respect  to  foreign  currency  options 
would  be  amended  to  include  tibe  style 
of  option  and  the  unit  of  trading  for  die 
option.  OCC  states  that  it  is  indiiding 
the  unit  of  trading  within  tlie  definitioa 
of  class  of  options  because  tlie  units  of 
trading  for  foreign  currency  optioos 
proposed  by  the  Chicago  Board  Options 
Exchange  ("CBOE")  are  different  than 
those  proposed  by  the  Philadelphia 
Stock  Exchange  ( "PHLX").» 
Consequently,  a  short  foreign  currency 
contract  traded  on  one  of  the  exrfianges 
cannot  be  paired  with  a  long  foreign 
currency  contract  traded  on  the  other 
exchange  for  purposes  of  calculating 
OCC  margin. 

OCC's  proposal  also  would  amend  ^- 
Law  Article  XV.  Section  2.  to  distinguish 
the  rights  of  holders  of  European  style 
foreign  currency  options  from  those  of 
holders  of  American  sfyle  foreign 
ciurency  options.  The  only  difference  in 
rights  is  that  European  sfyle  foreign 
currency  options  cannot  be  exerdsed 
before  ^eir  expiration  date. 


*  For  convenience.  OCC  is  indudiog 
"Interpretations  and  Policies"  to  By-Law  Article  XV. 
Section  1.  to  enumerate  the  unit*  of  IradiBt 
proposed  by  the  two  exchange*.  CBOB  mmI*  oI 
trading  are  twice  those  of  the  PHLX. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 
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ntunber  in  the  caption  above  and  should 
be  submitted  by  August  20. 1985. 


It  is  now  proposed  that  the  GPU 
Companies  amend  tiie  New  Credit 
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OCC  Rale  1801  wcmld  be  amended  to 
clarify  that  foreigD  currency  cannot  be 
deposited  with  OCC  in  lieu  of  margin  on 
foreign  currency  options  positions.  OCC 
will  continue  to  allow  the  deposit  of 
underlying  securities  in  lieu  of  margin  on 
short  call  option  positions,  and  the  ^ 
deposit  of  Treasury  bills  in  lieu  of 
margin  on  short  put  option  positions,  for 
options  other  than  foreign  currency 
options. 

OCC  Rule  1605  would  be  amended  to 
accommodate  different  foreign  currency 
option  units  of  trading  in  the  exercise 
settlement  procedures.  Specifically, 
subparagraph  (a](2)  would  be  amended 
to  permit  discharge  of  a  clearing 
member's  settlement  obligations  prior  to 
the  exerdse  settlement  date  where  the 
obligations  result  from  netted  exercised 
options  of  identical  terms.  Netting  of 
obligations  in  respect  of  exercised 
options  whose  terms  are  not  identical 
also  disdiarges  a  clearing  member's 
settlement  obligations,  but  only  on  the 
exercise  settlement  date  and  only  after 
the  clearing  member  has  paid  any 
remaining  required  settlement  amount. 
OCC  Rule  leoeA  would  be  amended 
to  allow  all  OCC  clearing  members 
obligated  to  deliver  or  receive  foreign 
currency  on  an  exercise  settlement  date 
to  use  OCCs  alternative  settlement 
procedures  for  any  amount  of  foreign 
currency.  Those  procedures  were 
implemented  on  a  pilot  basis  in 
September  1964.  and  were  limited  to 
clearing  members  receiving  more  than 
100  units  of  trading  of  a  foreign 
currency. ♦The  proposal  would  establish 
the  alternative  settlement  procedure 
permanently. 

Unrelated  to  foreign  currency  options, 
the  proposal  would  amend  OCC  Rule 
1804  to  codify  price  intervals  previously 
established  for  automatic  exercise  of 
index  options.  Current  Rule  1804  allows 
the  OCC  Board  of  Directors  to  estabhsh 
such  intervals,  but  does  not  contain  the 
actual  intervals  already  established  and 
in  effect  ($25  for  customer  accounts  and 
$1  for  all  other  accounts).  OCCs  Board 
of  Directors  would  continue  to  have 
discretion  to  set  different  intervals  on  30 
days  notice  to  all  index  options  clearing 
members. 

OCC  believes  that  its  proposal 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  European 
style  foreign  currency  options  by 
applying  to  those  options  substantially 
the  same  clearing  system  and  rules 
currently  used  for  American  style 
foreign  currency  options.  OCC  believes 
that  expansion  of  the  alternative  foreign 
currency  options  settlement  procedure. 


on  a  permanent  basis,  would  reduce 
cleai  ing  members'  financing  costs  by 
alloi  ring  them  to  submit  a  bank 
guar  mtee  two  days  in  advance  of 
settli  !ment  date  rather  than  making 
actui  il  payment  two  days  in  advance. 
OCC  therefore  believes  that  the 
prop  )sal  is  consistent  with  Section  17A 
of  th  •  Act 

Cc  lies  of  all  documents  relating  to  the 
prop  isal,  except  those  that  may  be 
with  leld  under  5  U.S.C.  522,  may  be 
inspt  cted  and  copied  at  the 
Com  nission's  Pubhc  Reference  Room, 
450  P  ifth  Street.  NW.,  Washington,  D.C, 
and  It  OCCs  principal  office. 

To  assist  the  Commission  in 
detei  mining  whether  to  approve  the 
propf  sal  or  to  institute  disapproval 
proceedings,  the  Commission  is 
soliciting  public  comment  on  the 
proposal.  Please  refer  to  File  No.  SR- 
OCCj-85-11  and  send  six  copies  of 
comments  to  the  Secretary  of  the 
Comussion.  450  Fifth  Street  NW., 
Wasiington.  D.C.  20549.  Comments  are 
invitrfd  until  August  20, 1985. 

For  the  Commission,  by  the  Division  of 
Markat  Regulation  pursuant  to  delegated 
autho  ity. 

Dat  !d:  July  24. 1985. 
John  \  Wheeler, 
Secret  ary. 

|FR  D(  ic.  85-18036  Filed  7-2»-«5;  8:45  amj 
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'See  Securities  Exchange  Act  Release  No.  213Sa 
(September  27. 1964),  49  FR  30138  (October  3. 1984). 
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Self-legulatory  Organizations; 
Propi  ismJ  Rula  Changs  lny  tfw  Pacific 
StocI  Exchanga  Inc.  RaMing  to  PNot 
Progi  am  for  tha  Appointment  and 
Evalu  stlon  of  Speciallsto  and  ttia 
Craafon  of  Now  Specialist  Posts 

Pursuant  to  section  19(b)(1)  of  the 
Secui^ties  Exchange  Act  of  1934  ("Act"). 
15  U.^.C.  78s(b)(l).  notice  is  hereby 
given  tthat  on  July  8, 1985,  the  Pacific 
StocWExchange  Incorporated  ("PSE"or 
"Excliange")  filed  with  the  Securities 
and  Exchange  Commission 
("Coiimission")  the  proposed  rule 
chan^  as  described  in  Items  I,  II  and  III 
beloW.  which  items  have  been  prepared 
by  th^  self-regulatory  organization.  The 
Comiaission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
chanae  from  the  interested  persons. 

I.  Sell  Regulatory  Organization's 
Statei  lent  of  the  Terms  of  Substance  of 
the  Pi  ^posed  Rule  Change 

Tht  PSE  filed  its  Pilot  Program  for  the 
Appo  titmenf  and  Evaluation  of 
Specii  ilists  and  the  Creation  of  New 
Specii  list  Posts  ( "Pilot  Program")  with' 
the  C<  mmission  on  May  4. 1981.  The 


Pilot  Program  was  amended  in  1982.  and 
is  scheduled  to  terminate  on  June  30, 
1965.  The  Exchange  is  currently 
preparing  proposed  amendments  to  the 
Pilot  Program  for  review  by  its  Board  of 
Governors.  To  permit  the  Exchange  to 
finalize  these  revisions  and  submit  them 
to  the  Commission,  the  PSE  is  requesting 
that  the  term  of  the  Pilot  Program  be 
extended  for  a  period  of  three  months, 
through  September  30. 1985. 

In  connection  with  die  proposed 
extension  of  the  Pilot  Program,  the  PSE 
proposes  to  amend  sections  1(1}  and  11 
(t)  of  Rule  n  of  the  Rules  of  the  Board  of 
Governors  of  the  PSE,  which  currently 
reflect  the  Pilot  Program's  scheduled 
expiration  date  of  June  3a  1985. 

n.  Self-Regulatory  Orgamzation's 
Statemsnt  of  tiie  Purpose  of,  and 
Statutory  Basis  for.  the  Pioposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  fat  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (Q  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organizatioa'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Pilot  Program  was  initially  filed 
with  the  Commission  on  May  4, 1981, 
and  approved  for  a  period  of  one  year 
on  May  27. 1981.  The  term  of  the  Pilot 
Program  was  subsequently  extended 
several  times  by  the  Commission.  In 
December  1982,  the  Pilot  Program  was 
amended.  It  is  currently  scheduled  to 
terminate  on  June  30. 1985. 

The  PSE's  Board  of  Governors  and  the 
Equity  Allocation  Committee  have 
reviewed  certain  proposed 
modifications  to  the  Pilot  Program.  To ' 
permit  the  Exchange  to  finalize  these 
proposed  modifications  and  to  submit 
appropriate  filings  to  the  Commission, 
the  PSE  is  requesting  a  three-month 
extension  of  the  Pilot  Program,  to  and 
including  September  30, 1985. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general,  and  in 
particular  section  6(b)(5)  and  (6){b)(7). 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received  by  the  Exchange. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Thne  Period 
for  Commission  Action 

To  permit  the  Pilot  Program  to  remain 
in  effect  without  interruption,  the  PSE 
has  requested  that  this  filing  be 
approved  on  an  accelerated  basis, 
effective  July  1. 1985. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  it  will  provide  the  Exchange  with 
the  additional  time  necessary  to 
complete  its  review  of  proposed 
amendments  to  the  Pilot  Program  and  to 
submit  appropriate  filings  to  the 
Commission,  while  permitting  the  Pilot 
Program  to  remain  in  effect  without 
interruption. 

I.  Solicitation  of  Comments 

Interested  persons  ere  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submnisison.  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  522,  wil  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  Copies  of  such  filuigs  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 


Federal  Register  /  Vol.  50,  No.  146  /  Tuesday.  July  ag  1965  /  Notices 


number  in  the  caption  above  and  should 
be  submitted  by  August  20, 1985. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  23. 1985. 
|ohn  Wheeler. 
Secretary. 

[FR  Doc  85-18033  Filed  7-29-85:  8:45  am] 
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[Rslsass  No.  35-2378S;  70-7080] 

Jarsay  Central  Power  &  Uglit 
Company  at  aL,  Notica  of  Proposal  To 
Amend  Credtt  Agraamant 

|uly  23. 1985. 

Jersey  Central  Power  &  Light 
Company  ("JCP&L").  Madison  Avenue 
at  Punch  Bowl  Road.  Morristown,  New 
Jersey  07960,  Metropolitan  Edison 
Company  ("Met-Ed").  2800  Pottsville 
Pike.  Mahlenburg  Township.  Berks 
Counfy,  Pennsylvania  19605,  and 
Pennsylvania  Electric  Company 
("Penelec"),  1001  Broad  Street 
Johnstown,  Pennsyvania  15907,  wholly 
owned  subsidiaries  of  General  Public 
Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  have  filed  a 
post-effective  amendment  to  their 
declaration  in  this  proceeding  subject  to 
secions  6(a),  and  7  of  the  Public  Utilify 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  44  and  50(a)(2)  thereunder. 

By  order  dated  March  27. 1985  (HCAR 
No.  23644).  the  Commission  authorized 
GPU.  JCP&L,  Met-Ed  and  Penelec 
(collectively  "GPU  Companies")  to  enter 
into  a  New  Credit  Agreement  dated 
March  31, 1985  with  a  group  of 
commercial  banks  for  whom  Citibank, 
N.A.  is  acting  as  agent  and  Chemical 
Bank  is  acting  as  co-agent  The  New 
Credit  Agreement  provides,  among  other 
things,  for  borrowing  by  the  GPU 
Companies  thereunder,  up  to  a 
maximum  aggregate  amount  of  $150 
million,  subject  to  certain  conditions, 
with  sublimits  applicable  to  borrowings 
by  GPU  and  Met-Ed. 

The  agent  and  co-agent  have 
previously  advised  the  GPU  companies 
that  changes  in  governmental 
regulations  affecting  the  determination 
of  the  DMM-Bid  Rate  may,  imder  certain 
circumstances,  increase  the  cost  to  the 
bank,  or  certain  of  them,  in  making 
advances  under  the  New  Credit 
Agreement  bearing  interest  at  the  DMM- 
Bid  Rate.  Provisions  for  such  a 
contingency  were  not  provided  in  the 
New  Credit  Agreement 


It  is  now  proposed  that  the  GPU 
Companies  amend  the  New  Credit 
Agreement  to  provide  for  the 
reimbursement  to  the  banks  for  the 
increased  cost  incurred  by  the  benks  in 
making,  fimding  or  maintaining  OMM- 
Bid  Rate  bonoMnngs  under  the  New 
Credit  Agreement  which  result  from  any 
change  in  law  or  governmental 
regulation  or  the  compliance  ttiere«ndi 
by  any  bank.  In  all  other  respects,  the 
authorization  heretofore  p«nted  by  the 
Commission  would  remain  unchanged. 

The  declaration  and  any  amendments 
thereto  is  available  for  public  faispection 
through  the  Commission's  Office  of 
Public  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
August  16, 1985,  to  the  Secretary, 
Securities  and  Exchange  Commissioa. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  persoa 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  oder  issued  in  this 
matter.  After  said  date,  the  deilaration. 
as  filed  or  as  it  may  be  nmmMlxi,  may 
be  permitted  to  become  effective. 

For  die  Commission,  by  the  Dhriaiaa  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Whaslw, 
Secretary. 
[FR  Doc  85-17998  Filed  7-29-85;  8:45  an) 


No.  22264;  (8W-NASD  86  11)1 


II 


wanonai  Aaaociauon  ot  s 
Daalars,  bicj  Order  Approving 
Propoaad  RulaCtwnga 

July  23, 1985. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  1735  K  Street 
NW.,  Washington,  D.C.  20006.  sdMnitted 
on  May  24, 1985.  a  proposed  rule  diange 
pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Acf*) 
and  Rule  19b-4  thereunder  to  amiend 
Schedule  D  of  its  By-Laws.  Specifically. 
the  proposal  provides  that  data 
pertaining  to  the  value  of  mutual  funds 
and  yields  of  money  market  funds  wiU 
be  collected  and  disseminated  through 
the  National  Association  of  Securities 
Dealers  Automated  Quotation  System's 
central  computers  under  the  Mutual 
Fund  Quotation  Program. 
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together  widi  the  terras  of  substanoe  of 
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Type  of  Affected  Public  Individuals  or 
hoi  iseholds 

fitnfil     RllitJTirfnn  rvr  OawaanSvafiAa** 


Washington,  DC  20691.  telephone  (202) 
426-3280.  Copies  of  die  draft  plan  may 

U L.»_; I  t »i-i IJ b 
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of  environmental  impacte  in  National  Historic  Preservation  Act  of  SecUaa  3.  RespooMibibtieM: 

decisionmaking  on  proposed  MARAD  1986  (16  U.S.C.  470  et  seq.);  sections  303  ajn    rk»  A,.nru.u,  AHn,.ni^inr  f^ 


Notice  of  the  propoeed  rale  change 
together  widi  the  tenna  of  subetance  of 
the  propoeed  rale  cfaange  was  given  by 
the  ismanoe  of  a  Coaundssion  release 
(Socoritias  Bxchange  Act  Release  Na 
221M.  June  21. 1985)  and  by  puUication 
in  the  Fadswl  Kegislat  (SO  FR  28650. 
June  27, 1985).  No  oomnients  were 
received  with  reqwct  to  the  proposed 
niledbange. 

The  CooBniasion  finds  tiiat  die 
propoeed  rale  change  is  consistent  writh 
the  requirements  oi  the  Act  and  the 
rales  and  regulatioas  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
ISA  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Comminioo.  by  the  Division  of 
Market  Regulaliaii.  pnrtuant  to  del^ated 
authority.  17  CFR  20aaO-^aX12). 
lokaWhaalK. 
Secretary. 
[FR  Doc  86-17887  Hied  7-29-85;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Pipefwofk  Reduction  Ad  of  1980 

'by  the  Office  of 


r  Tennessee  Valley  Authority. 
action:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 


v:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworlc  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  dociunentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  D.C.  20503:  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 
Agency  Clearance  Officer:  Mark  R. 

Winter.  Tennessee  Valley  Authority. 

100  Lupton  Building,  Qiattanooga.  TN 

37401:  (615)  751-2524,  FTS  858-2524. 
Type  erf  Request:  Regular  Submission 
Title  of  Information  Collection:  Norris 

Taihvater  Landowner  Survey 
Frequency  of  Use:  Non-recurring 


3 of  Affected  Public  Individuals  or 
seholds 
Businesses  or  Organizations 
Af  acted:  No 
Fede  al  Budget  Functional  Category 

Co  le:  452 
Estin  ated  Number  of  Annual 

Rei  iponaea:  80 
Estin  ated  Total  Annual  Burden  Hoius: 
20 

Ne  id  For  and  Use  of  Information: 
TVA  B  efforts  to  improve  water  quality 
and  i  ows  below  Norris  Dam  have 
creat  h1  an  improved  fishery  and  a 
subsi  quent  increase  in  the  number  of 
fishei  men  using  the  Clinch  River.  This 
quesf  onnaire  will  provide  information 
which  will  be  used  to  identify  the  need 
for  a  Detailed  assessment  of  perceived 
benefits  or  conflicts  that  may  be  related 
to  im  >roving  water  quality  in  the  Norris 
tailw  Iter. 

Dat  !d:  July  22. 198S. 

lohnltr.llnniMaa. 

Afanq  \er  of  Corporate  Services.  Senior 
Agent  y  Official. 

pit  D  tc.  85-17981  Filed  7-29-85;  8:45  am] 

I  CODE  SIM-et-H 


DEPiRTMENT 


Reseirch, 


OF  TRANSPORTATION 
Avietion  Administration 


Engineering  and 
Conference 


Devaopment 

Th( !  Department  of  Transportation 
heret  y  announces  a  Federal  Aviation 
Adm  tiistration  (FAA)  Research, 
Engii  eering  and  Development  (R,E&D] 
Conf(  rence.  This  2-day  conference  will 
comn  ence  at  8:30  a.m.  on  August  14, 
1985,  in  the  FAA  Auditorium,  3rd  floor, 
FOB-  lOA,  BOO  Independence  Avenue, 
SW..  Washington.  DC. 

Th(  I  purpose  of  the  conference  is  to 
pres€  [Jt  the  FAA  R.E&D  Plan  to  the 
aviat  on  community  in  draft  form  and  to 
discu  IS  the  draft  plan  with  conference 
atten  lees.  This  discussion  is  expected  to 
solici  t  the  views  of  individuals  on  R,E&D 
needi  in  general  and  the  draft  pltm  in 
partiQular.  These  individual  views  will 
provide  guidance  in  completing  the  plan. 

Copies  of  the  draft  plan  will  be 
distri  )uted  at  the  conference.  In 
addit  on  to  views  expressed  during 
confe  rence  discussions,  written 
comn  lents  on  the  draft  plan  will  be 
accej  ted  through  September  10, 1985. 
Com]  tents  should  be  mailed  to  the 
address  below. 

Further  information  concerning  the 
confe  rence  may  be  obtained  from  the 
Systevns  Studies  and  Advanced 
Concepts  Division,  AES-302,  Federal 
Aviation  Administration,  800 
IndeDendence  Avenue;  SW.. 


Washington.  DC  20691.  telephone  (202) 
426-3280.  Copies  of  tfie  draft  plan  may 
be  obtained  Crom  this  address  after 
August  14, 1965. 

Issued  in  Washingtoa  DC.  on  July  24, 1965. 
)«ny  W.  Bradley. 

Acting  Manager,  Systems  Studies/Advanced 
Concepts  Division. 

(FR  Doc.  85-18009  Filed  7-29-85:  8:45  am] 
BNXmG  COOE  4S1S-t9-M 

Maritime  Administration 

Final  Proceduree  for  Considering 
Er 


AOENCV:  Maritime  Administration 
(MARAD).  (DOT). 

action:  Notice— Publication  of  Final 
MARAD  Procedures  for  Considering 
Environmental  Impacts,  MAO  600-1. 

summary:  The  Maritime  Administration 
aimounces  its  final  procedures  for 
considering  environmental  impacts 
under  the  National  Environmental  Policy 
Act  and  implementing  regulations  of  the 
Coimcil  of  Environmental  Quality  and 
the  Department  of  Transportation.  The 
procedures  are  issued  as  Maritime 
Administrative  Order  (MAO)  600-1, 
"Procedures  for  Considering 
Environmental  Impacts." 

EFFEcnvE  DATE  These  procedures  ^re 
effective  Jidy  30, 1985. 

FOR  RmTNER  INFORMATION  CONTACT: 

Michael  E.  Myrtle.  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-318,  Room  7225, 
400  Seventh  Street,  SW..  Washington, 
D.C:  telephone  (202)  426-5816. 

SUPPt^MENTARV  INTORMATION;  The 

Council  on  Environmental  Quality 
(CEQ)  published  regulations  (40  CFR 
Parts  1500-1506, 43  FR  55978,  November 
29, 1978)  establishing  uniform 
procedures  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.).  Under 
part  1507  of  the  CEQ  regulations. 
Federal  agencies  must  adopt  any 
necessary  implementing  procedures 
after  publishing  them  for  public 
comment  and  submitting  them  to  CEQ 
for  review.  The  final  MAO  800-1  is 
issued  in  accordance  with  that 
requirement. 

The  proposed  MAO  600-1  was 
prepared  in  response  to  the  CEQ 
regulations  and  Department  of 
Transportation  Order  5610.  IC, 
"Procedures  for  Considering 
Environmental  Impacts,"  to  provide  in  a 
single  document  the  basic  MARAD 
policies  and  procdures  for  consideration 


Fedsfal  Register  /  Vo  .  50.  No.  146  /  Tuesday.  July  30.  1985  /  Notices 


4J)2    hi  preparing  and  processini  draft  and 
final  enviranmental  assessments,  fuidings  of 


no  aionifinanl  imturrl  mwtA  ■niHmKti 


niol 


Istrators  and  other  officials  and 
a  coordinated  Maritime 


maintenance  (including  emergency 
replacement,  repair,  or  maintenance)  of 
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of  environmental  impacts  in 
decisionmaking  on  proposed  MARAD 
actions.  The  order  was  reviewed  within 
the  Department  of  Transportation  and 
by  the  CEQ.  It  was  then  published  for 
.public  comment  in  the  Federal  Register 
March  22. 1985  (50  FR  11606)  with  a 
correction  April  1, 1985  (50  FR  12887). 
The  comment  period  closed  April  22. 
1985.  Comments  were  received  only 
from  the  United  States  Environmental 
Protection  Agency  (EPA)  and  the 
National  Trust  for  Historic  Preservation 
(NTHP). 

The  EPA.  by  letter  dated  April  22, 
1985,  suggested  minor  editorial  changes 
to  clarify  that:  (1)  Actions  other  than 
those  listed  in  appendix  1  require 
National  Environmental  Policy  Act 
documentation,  i.e.,  preparation  of  an 
environmental  assessment,  and  finding 
of  no  significant  impact  or 
environmental  impact  statement:  and  (2) 
appendix  2  is  onlyt  to  be  used  for 
actions  specifically  listed  in  appendix  1, 
i.e.,  categorical  exclusions.  We  have 
revised  the  language  in  section  4.05  and 
appendix  2  of  the  final  MAO  600-1  to 
accommodate  that  suggested  changes. 

The  NTHP.  by  letter  dated  April  16, 
1985.  and  signed  by  its  President, 
commented  that  actions  qualifying 
under  nearly  all  ten  of  the  proposed 
categorical  exclusions  could  affect 
National  Register  of  Historic  Places 
properties.  Accordingly,  the  NTHP 
recommended  that  rather  than  providing 
qualifying  language  in  each  of  the  ten 
exclusions,  as  was  proposed  for  two  of 
them,  a  qualifying  paragraph  applicable 
to  all  exclusions  should  be  inserted  just 
before  the  exclusion  list  We  have 
added  such  qualifying  language  to  the 
second  sentence  of  the  introductory 
paragraph  of  appendix  1  of  the  final 
MAO  600-1.  Also,  since  this  added 
language  adequately  qualifies  all 
exclusions,  we  have  deleted  the 
previously  proposed  qualification 
language  from  exclusions  6  and  9. 

Ine  final  order  has  been  reviewed 
within  the  Department  of  Transportation 
and  in  consideration  of  the  comments 
received  and  their  accomodation  in  the 
final  order,  no  further  review  is  deemed 
necessary  for  issuance  of  the  order. 

Accordingly,  MARAD  publishes  the 
following  final  MAO  600-1  entitied 
"Procedures  for  Considering 
Environmental  Impacts."  (National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  et  seq.);  die 
Environmental  Quality  Improvement 
Act  of  1970.  as  amended  (42  U.S.C.  4371 
et  seq.):  sections  176  and  309  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
7401  et  seq.);  section  4(F).  Department  of 
Transportation  Act  of  1966,  as  amended 
(49  U.S.C.  1653(f));  section  106  of  tiie 


National  Historic  Preservation  Act  of 
1968  (16  U.S.C.  470  et  seq.);  sections  303 
and  307  of  the  Coastal  Zone 
Management  Act  of  1972  (43  U.S.C. 
1241);  section  2  of  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C  661  et  seq.); 
section  7  of  the  Endangered  ^ledes  Act 
as  amended  (18  U.S.C.  1531  et  seq.):  die 
Federal  Water  Pollution  Control  Act.  as 
amended  (33  U.S.C.  1251  et  seq.); 
Executive  Order  11514.  dated  March  4. 
1970.  as  amended  by  Executive  Order 
11991,  dated  May  24. 1977;  Executive 
Order  12114,  dated  January  4. 1979;  40 
CFR  Parts  1500-1508;  DOT  Order 
5610.1C  as  amended  (44  FR  56420. 
October  1, 1979)). 

By  Order  of  the  Maritime  Administrator. 
Dated:  July  26. 1985. 
Geofgia  P.  Stamas, 

Secretary,  Maritime  Administration. 

Maiilinia  Administrative  Order  SSS-1— 
Procedures  for  Conridaiing  Envlioumaotal 
Impacts 

Section  1.  Purpose: 

This  order  prescribes  the  policies  and 
procedures  for  consideration  of 
environmental  impacts  in  dedtionmaking  on 
proposed  Maritime  Administration  actions. 
This  order  supplements  Department  of 
Transporation  Order  DOT  S610.1C 
"Procedures  for  Considering  Environmental 
Impacts,"  which  is  the  basic  reference 
document 

Sectioa  2.  Background: 

2.01  The  National  Environmental  Policy 
Act  (NEPA]  established  certain  policies  and 
goals  concerning  the  environment  and 
requires  that,  to  the  fullest  extent  possible, 
the  policies,  regulations,  and  public  laws  of 
the  United  States  shall  be  interpreted  and 
administered  in  accordance  nvith  those 
policies  and  goals.  Section  102  of  NEPA  is 
designed  to  insure  that  environmental 
considerations  are  given  careful  attention 
and  appropriate  weight  in  all  decisions  of  the 
Federal  Government 

2.02  The  Council  on  Environmental 
Quality  (CEQ)  has  issued  regulations  for 
implementation  of  the  procedural  provisions 
of  NEPA  (40  CFR  Parts  1500-1508).  TTiese 
regulations  apply  uniformly  to  and  are 
binding  upon  all  Federal  agencies,  and  direct 
each  agency  to  adopt  implementing 
procedures  which  relate  the  CEQ  regulations 
to  the  specific  needs  of  that  agency's 
programs  and  operating  procedures. 

2.03  This  order  implements  within  the 
Maritime  Administration  the  mandate  of 
NEPA.  as  defined  and  elaborated  upon  by 
CEQ's  regulations,  and  by  DOT  5810.1C. 
These  directives  provide  that  information  on 
environmental  impacts  of  proposed  actions 
will  be  made  available  to  public  officials  and 
citizens  through  environmental  documents 
(namely,  environmental  assessments, 
findings  of  no  significant  impact  and 
environmental  impact  statements). 


Section  3.  Responsibilities: 

3.01    The  Associate  Administrator  for 
Shipbuilding,  OpemtioHs,  imdRtmmxh  im 
the  Coordinator  of  BaTiwiBieiital  Activities 
for  die  Maritime  AdmioisiratkiB 
(Coordinator):  and  as  sacii.  ahall  diiect  tjhm 
functions  required  of  the  Maritiaie 
Administrstioa  to  impleaient  die  pravisiaiw 
of  NEPA.  CEQ  r^jnlatians.  and  DOT  SSiaiC 
This  incfaides  senring  as  a  focal  poiDt  where 
interested  persons  can  get  '■*'"■  irtttim  or 
status  reports  on  eBviroomental  i 
and  other  etements  of  tiie  NEPA  | 

3J)2    TheCA/efCninse/shaO: 

1  Act  as  legal  advisor  to  the  Coordinaiar 
nvitfa  leqiect  to  all  environmental  mnXm*. 

2  Upon  request  review  aad  coasacat 
upon  any  tentative  detenninatiaa  by  the 
Coordinator  that  a  proposed  acUoo  by  the 
Maritime  Administratiaii  raqairas  Iks 
initiation  of  an  enviraamental  aaaaameot  or 
enviramiiental  impart  stateawBt;  —mj- 

3  Perform  a  Ic^sl  review  of  aB  I 
final  environmental  I 
final  environmental  j 
final  BiiHit^gf  of  no  ■^gniftrairt  i 

3.03    Anociate  Administraton, 
Independent  Office  Directors,  aad  Other 
Officials  shall  at  die  eailieet  possJils  I 
inform  die  Coonhnatar  throat  ] 
channels  of  aO  proposed  I 
actions  proposed  by  noafsderal  appKcaDts) 
under  dieir  jurisdiction  whidi  any  have  an 
impact  on  the  enviraament  They  ahaO  aMisI 
the  Coordinator  in  the  review  of  each  acUoa 
and  hi  the  preparatiaa  of  i 
docinnienla,  as  applicable,  and  i 
implementation  of  mitigatian  i 
identified  in  these  docuaients. 

3.M    All  Maritime  AdministratioB 
personnel  engaged  hi  piogiams  and  prajects 
which  may  have  an  enviionmenlal  isipacl 
shall  becrane  thoronghly  *"fiTHiar  aad  ooaviy 
with  tiiis  order.  DOT  SSiaiC,  and  the  CBQ 
regulations. 

Section  4.  Procedures— Maritiaie 
Administration  Actions: 


4Xn    The  Coonhnator.  or  i 
representative,  shall  conduct  a  ] 
analysis  of  any  proposed  i 
pursuant  to  this  order  to  delamiue  whether 
the  preparation  of  an  environiiiental 
document  (see  section  ZjOS,  above)  is 
required. 

1  If  preparation  of  an  enviranmental 
document  is  not  required  on  the  part  of  the 
Maritime  Administratiaa  Lc  the  proposed 
action  is  a  categorical  exdusiaa  (see  sectiqa 
4.05,  below),  the  Coordinator  shall  so  notify 
the  referring  officiaL 

2  If  the  preparation  of  an  environmental 
document  is  required  on  die  part  of  the 
Maritime  Administration,  the  Coordiiiatar 
shall  direct  the  preparation  of  eidier  an 
environmental  assessment  or  an 
environmental  impact  statement  (if  it  is 
obvious  that  an  impact  statement  is 
required),  obtaining  the  utttittanne  ■««< 
clearance  of  cognizant  officials  as  neceasaiy. 

3  Based  on  tlie  results  of  die 
environmental  assessment  the  Coordinator 
shall  direct  preparation  of  either  an 
environmental  impact  statement  or  a  finding 
of  no  significant  impact 
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2.  This  action  would  have  significant  effect 
on  wildlife  resources  or  would  affect 

uniaue  seosranhiRal  fi>atiirf>a  mirh  aa- 


on  Federal  bonds  in  hereby  terminated 
effective  June  30. 1985. 


(Ospt  Ore.  S70. 1984  Hsv,  leppL  Ma  171 
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*Ja    In  preparing  and  praceasini  draft  and 
final  aiviraomental  aaaeannentB.  fuidinga  of 
no  significant  impact  and  environmental 
impact  atatements,  the  Cdordinator  and  all 
odier  officials  involved  shall  comply  with  the 
applicable  prooeduies  set  forth  in  DOT 
S610.1C  and  this  order. 

4J)3    When  programmatic  and  legal 
clearancea  have  been  obtained  for  a  final 
environmental  assessment,  draft  or  Hnai 
finding  of  no  significant  impact,  or  draft 
environmental  impact  statement,  the 
Coordinator  may  approve  the  document(8). 
The  Coordinator  shall  submit  all  final 
environmental  impact  statements  to  the 
Maritime  Adminstrator  for  approval. 

4.(M    An  environmental  impact  statement 
shall  be  prepared  for  any  proposed  Maritime 
Administration  action  v^di  could 
significantly  affect  the  environment. 
Environmental  impact  statements  have  been 
prepared  for  such  major  Maritime 
Administration  programs  as:  (1)  Tanker 
Constniction  Program,  (2)  Tank  Vessels 
Engaged  in  Domestic  Trade.  (3)  Bulk 
Chemical  Carrier  Program.  (4)  Vessels 
Engaged  in  OfEshore  Oil  and  Gas  Drilling 
Operations,  and  (5)  Chemical  Waste 
Incinerator  Ship  Program. 

*M    Categorical  exclusions  are  Maritime 
Administration  actions  or  groups  of  actions 
that  do  not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
individually  or  cumulatively.  Categorical 
exclusions  do  not  require  preparation  of 
environmental  documents.  Appendix  1  of  this 
order  deacribes  the  Maritime 
Administration's  categorical  exclusions. 
Appendix  2  provides  a  means  for  determining 
whether  specific  circumstances  exist  in 
exceptional  cases  which  render  the  exclusion 
in  An>endix  1  inoperative.  The  Coordinator's 
determination  that  an  action  qualifies  under  a 
categorical  exclusion  shall  be  final. 

Section  5.  Procedures — Requests  for 
Comments  Relative  to  Actions  of  Other 
Agencies: 

5Jn    The  Coordinator  shall  be  the 
Maritime  Administration's  receiving  official 
for  all  requests  fix)m  the  Department  for 
comments  on  environmental  assessments  and 
environmental  impact  statements  of  other 
agencies  both  within  and  outside  the 
Department  Such  requests  are  normally 
received  from  the  Environmental  Division. 
Office  of  Transportation  Regulatory  Affairs 
(OST).  If  a  Maritime  Administration  official 
receives  a  request  for  comments  from  other 
than  the  Coordinator,  the  request  shall  be 
forwarded  promptly  to  the  Coordinator.  All 
requests  shall  be  reviewed  by  the 
Coordinator  to  determine  whether  the 
Maritime  Administration  can  provide  useful 
and  constructive  comments  concerning  the 
action  involved.  This  review  and  comment 
process  shall  be  coordinated  with  Associate 
Administrators  and  other  officials,  as 
required.  All  Associate  Administrators  and 
other  cognizant  officials  shall  cooperate  with 
the  Coordinator  in  providing  comments  on  a 
timely  basis  so  that  the  Coordinator  may 
respond  to  the  Department  or  requesting 
agency  in  a  similar  manner  (see  paragraph  9.. 
DOT  5610.1C). 

5.02    The  Coordinator  shall  assess  the 
comments  received  from  Associate 


nistrators  and  other  officials  and 
prepdre  a  coordinated  Maritime 
Administration  response  to  ^e  request 
Whei  I  considered  appropriate,  sudi  response 
shall  be  forwarded  to  the  Chief  Counsel  and 
to  As  lociate  Administrators  and  other 
offici  lis  involved  for  concurrence  prior  to  its 
beinj  forwarded  to  the  Department  If  the 
respc  nse  is  direct  to  the  requesting  agency, 
the  C  lordinator  shall  provide  a  copy  of  the 
respo  nse  to  the  Assistant  Secretary  for  Policy 
and  I  itematjonal  Affairs  (OST). 

Secti{  m  8.  International  Actions: 

Du^  to  the  international  character  of 
merchant  shipping,  program  officials  should 
take  tpedal  note  of  the  provisions  of 
paraj  raph  16..  DOT  5610.1C. 
Gam  tt  E.  Brown,  Jr., 
Actia  ^  Deputy  Maritime  Administrator. 

Appe  idix  1-^faritinM  Administration 
Actio  as  Which  Are  Not  Noimaily  Major 
Actio  BS  Significantly  Affecting  tlie 
Envii  inment  (i.e..  Categorical  Exclusions) 

Ac  ions  that  do  not  individually  or 
cumu  atively  have  a  significant  effect  on  the 
envir  )nment  are  categorically  excluded  and 
thus  (  o  not  require  an  environmental 
asseg  sment  or  an  environmental  impact 
statei  nent.  The  below  listed  actions  are 
categ  }rical  exclusions  for  the  Maritime 
Admi  [listration,  except  actions  having  an 
effecj  on  properties  on  or  eligible  for  Usting 
on  th  >  National  Register  of  Historic  Places 
and  i]  i  specific  cases  where  there  is  or  may 
be  a  I  ignificant  environmental  impact  In 
such  exceptional  cases,  appendix  2  should  be 
used  to  determine  if  preparation  of  an 
environmental  assessment  or  impact 
statetient  is  required. 

1.  Administrative  procurements  (e.g., 
geneiel  supplies],  contracts  for  personal 
services,  personnel  actions,  project 
ameimments  which  do  not  significantly  alter 
the  eavironmental  impact  of  an  action;  and 
oper^ing  or  maintenance  subsidies,  ship 
financing  guarantees,  deferred  tax  programs, 
etc.,  not  resulting  in  a  change  in  the  effect  on 
the  efvironment 

2.  Research  studies  and  activities,  including 
thoseiat  the  Computer-Aided  Operations 
Research  Facility,  which  do  not  involve  the 
direcl  construction  of  facilities. 

3. 1  itemal  orders  and  procedures  not 
requi]  ed  to  be  published  in  the  Federal 
Regii  ler,  promulgation  of  rules,  regulations, 
dired  ives,  and  amendments  thereto  which  do 
not  require  a  regulatory  impact  analysis 
undet  section  3  of  Executive  Order  12291  or 
do  nod  have  a  potential  to  cause  a  significant 
effec<  on  the  environment  routine 
enforcement  of  statutes,  rules,  and  safety  and 
environmental  standards  and  requirements, 
e.g.,  enforcement  of  statutes  and  rules 
regarding  transfer  of  certain  U.S.-flag  vessels 
to  antr  person  not  a  citizen  of  the  United 
Statei  (sections  9.  37  when  operative,  and  41. 
Shipi  ing  Act  1916.  as  amended)  and 
enfor  cement  of  requirements  for  admission  to 
the  U  nited  States  Merchant  Marine  Academy 
(sectl  on  1303,  Merchant  Marine  Act  1936.  as 
amen  ded  and  46  CFR  Part  310,  Subpart  C): 
and  1  earings,  meetings  and  public  affairs 
activ  ties. 

4. 1  econstruction,  modification, 
mod(  mization.  replacement,  repair,  and 


maintenance  (including  emetgency 
replacement  repair,  or  maintenance)  of 
equipment  facilities,  or  stractures  which  do 
not  change  substantially  the  existing 
character  of  the  equipment/fadlity/stnicture. 

5.  Purchase,  installation,  or  replacement  of 
operating  or  maintenance  equipment  to  be 
located  within  a  Maritime  Administration 
facility  and  writfa  no  significant  physical 
impacts  off  the  site. 

6.  Acquisition  of  land  in  which  the  property 
will  not  be  modified,  its  use  will  not  be 
changed,  and  displacements  will  not  occur. 

7.  Project  or  program  actions  for  which 
applicable  environmental  documentation  has 
been  prepared  previously  and  environmental 
circumstances  have  not  subsequently 
changed. 

8.  Excessing  and  disposing  of  Maritime 
Administration  personal  or  real  property  to 
the  General  Services  Administration  or 
otherwise:  use  of  space  in  Maritime 
Administration-owned  buildings  or  buildings 
which  are  constructed  for  or  controlled  by  the 
General  Services  Administration:  lease  of 
existing  buildings:  lease  of  space  for  a  term  of 
one  year  or  less:  and  renewal  of  existing 
leases  that  do  not  involve  significant  changes 
in  use  of  the  property. 

9.  Demolition  and  removal  of  buildings  and 
other  structures;  water,  sewage,  electrical, 
gas,  or  other  utility  extensions  of  temporary 
duration:  new  gardening  or  landscaping,  or 
the  maintenance  of  existing  landscape;  filHng 
of  earth  into  previously  excavated  land  with 
material  compatible  with  the  natural  features 
of  the  site;  minor  trenching  and  backfilling 
where  the  surface  is  restored  and  excavated 
material  is  protected  against  wash  and 
runoffs;  grading  on  land  with  a  slope  of  less 
than  10  percent  removal  of  obstructions  on 
Maritime  Administration  property;  and 
erosion  control  actions  with  no  off-Maritime 
Administration  property  impact 

10.  Construction  on  Maritime 
Administration  installations  of  small  (30,000 
square  feet  or  less)  structures  such  as  storage 
buildings,  garages,  small  parking  areas,  fool 
or  bicycle  path;  installation  of  signs,  fences, 
and  security  lighting;  minor  expansion  of 
facilities  which  require  no  additional  land; 
and  where  expansion  is  due  to  remodeling  of 
space  in  current  quarters  or  existing 
buildings. 

Appenmx  2.— Categorical  Exclusion  Check- 

Ust  — — ■ 

Project(sf: 

Date:  


Nature  ofAction(sf:  — 
Exclusion  Category:  No. 
Topic- 


Instructions:  For  the  above  action(8)  under 
the  subject  project  or  group  of  homogeneous 
projects,  check  the  appropriate  answer  to 
each  of  the  questions  below.  If  all  the 
answers  on  this  list  are  checked  "No,"  then 
the  action(8)  meet  the  criteria  for  categorical 
exclusion.  If  any  answer  is  checked  "Yes"  or 
"Uncertain."  then  an  environmental 
assessment  will  be  prepared  unless  there  is 
no  dov.bt  that  an  environmental  impact 
statement  is  required. 
1.  This  action  would  have  significant  effect 
on  public  health  or  safety. 

No Uncertain Yes 
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Treasoiy,  Washington.  D.C  2022B. 
telephone  (202)  634-23ia 


[DaptJCIrc  S70, 1tS4  ftev.,  Supp.  Na  2S] 


(43  FR 133S9.  Mardi  29. 1978).  and 
Delegation  of  Authority  No.  85-5  of  June 
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2.  This  action  would  have  significant  effect 

on  wildlife  resources  or  would  affect 
unique  geographical  features  such  as: 
wetlands,  wild  or  scenic  rivers,  refuges, 
floodplains,  etc.,  or  lands  protected  by 
section  4(f)  of  the  DOT  Act 
No Uncertain Yes 

3.  This  action  will  have  highly  controversial 

environmental  effects. 
No Uncertain Yes 

4.  This  will  have  highly  uncertain 

environmental  effects  or  involve  unique 
or  unlinown  environmental  risk. 
No Uncertain Yes 

5.  This  action  will  establish  a  precedent  for 

future  actions. 
No Uncertain Yes 

6.  This  action  is  related  to  other  actions  with 

individually  insignificant  but 
cumulatively  significant  effects. 
No Uncertain Yes 

7.  This  action  will  affect  properties  listed  or 

eligible  for  Usting  in  the  National 
Register  of  Historic  Places,  or  otherwise 
protecterd  by  section  106  of  the  National 
Historic  Preservation  Act 
No Uncertain Yes 

8.  This  action  will  affect  a  species  listed  or 

proposed  to  be  Usted  as  Endangered  or 
Threatened. 
No Uncertain Yes 

9.  This  action  is  inconsistent  with  Federal, 

State,  local  or  tribal  law  or  requirements 
imposed  for  protection  of  the 
environment 
No Uncertain Yes 

10.  This  action  or  group  of  actions  would 

involve  unresolved  conflicts  concerning 
alternative  uses  of  available  resources. 
No Uncertain Yes 

Conclusion: 

NEPA  Action-Categorical  Exclusion  

EA  Required 

EIS  Required- 


Explanation  and/or  Remarks: 
Preparer's  Name  and  Title:  - 

Concur  

Date:  


(Signature.  Name,  and  Title  of  Program 
Official) 

Concur  

Date:  ■ 


(Signature,  Name,  and  Titie  of 
Environmental  Activities  Coordinator) 
[FR  Doc.  85-18019  Filed  7-29-85:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[DepL  Giro.  570. 1984  R«v.,  Supp.  No.  29] 

Aetna  Fire  Underwriters  Insurance  Co^ 
Surety  Companies  Acceptat>le  on 
Federal  Bonds:  Termination  of 
Auttiority 

Notice  is  hereby  given  that  the 
Certiflcate  of  Authority  issued  by  the 
Treasury  to  Aetna  Fire  Underwriters 
Insurance  Company,  under  sections  9304 
to  9308  of  Title  31  of  the  United  States 
Code,  to  qualify  as  an  acceptable  surety 


on  Federal  twnds  in  hereby  terminated 
effective  June  30, 1985. 

The  company  was  last  listed  as  an 
acceptable  stuety  on  Federal  bonds  at 
49  FR  27248,  July  2. 1984. 

With  respect  to  any  bonds  currently  in 
force  with  Aetna  Fire  Underwriters 
Insurance  Company,  bond-approving 
officers  for  the  Govenmient  may  let 
such  bonds  run  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Siu«ty  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 
telephone  (202)  634-2349. 

Dated:  July  19. 1985. 
W.E  Dou^s, 

Commissioner,  Financial  Management 

Service. 

[FR  Doc.  85-17952  Filed  7-29-85:  8:45  amj 
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[Dcpt  Circ.  570. 19S4  Rev..  Supp.  No.  30] 

Aetna  insurance  Co.  Surety 
Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Autfiority 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasiuy  to  Aetna  Insurance  Company, 
under  Sections  9304  to  9308  of  Title  31  of 
the  United  States  Code,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  June  30, 
1985. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
49  FR  27248.  July  2, 1984. 

With  respect  to  any  bonds  cturently  in 
force  with  Aetna  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Finance  Division,  Financial  Managment 
Service,  Department  of  the  Treasury, 
Washington,  D.C.  20226,  telephone  (202) 
634-2349. 

Dated:  )uly  19, 1985. 
W.  E.  Douglas. 

Commissioner,  Financial  Management 

Service. 

[FR  Doc.  85-17951  Filed  7-2»-85;  8:45  amj 
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Notice  is  hereby  given  tliat  tlie 
Certificate  of  Audiority  issued  by  tiie 
Treasury  to  Covenant  insurance 
Company,  imder  sectioDS  8304  to  9908  of 
Title  31  of  the  United  States  Code,  to 
qualify  as  an  acoeptal>le  surety  on 
Federal  bonds  was  tenninatsd  efiiective 
June  dO,  1985. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
49  FR  27252.  July  2. 1984. 

Widi  req>ect  to  any  bonds  cmrentiy  in 
force  with  Covenant  Insurance 
Company,  bond-approving  officers  Cor 
the  Government  may  let  radi  bonds  run 
to  expiration  and  need  not  secuie  new 
bonds.  However,  now  bonds  dionld  be 
accepted  from  the  Company. 

Questions  concerning  tliis  notice  may 
be  directed  to  the  Surety  tiond  Brandi. 
Finance  Division,  Financial 
Management  Service.  Department  of  tlie 
Treasury,  Washington.  D.C  2022B, 
telephone  (202)  634-2348. 

Dated  July  19. 1985. 

Commissioner.  Financial  Management 

Service. 

[FR  Doc.  85-17954  Filed  7-29-8S:  a:«S  am) 


[OapL  Ore.  570. 1984  Rev^  Supp.  Na  311 

Florida  Fann  Bureau  MuliMi  bwuranon 
Co.;  Sufty  Compnnlea  Acreptible  on 
reoerai  Donos:  i  eiiiansfDon  ot 
Auttwrity 

Notice  is  hereby  given  that  die 
Certificate  of  Authority  issued  by  the 
Treasury  to  Florida  Farm  Bureau  Mutual 
Insiuance  Company,  of  Gainesville, 
Florida,  imder  Sections  3304  to  8308  of 
Title  31  of  the  United  States  Code,  to 
qualify  as  an  acceptable  siuety  m 
Federal  bonds  is  hereby  terminated 
effective  Jime  30. 1965. 

The  company  was  last  Usted  as  an 
acceptable  surety  on  Federal  bonds  at 
49  FR  27253,  July  2, 1984. 

With  respect  to  any  bonds  cunenUy  in 
force  writh  Florida  Farm  Bureau  Mutual 
Insurace  Company,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  run  to  expiraticm  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  bxtm  Ute 
company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch. 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
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Treasury,  Washington,  D.C  20226, 
telephone  (202)  634-2319. 
Dated:  luly  la  1985. 

IV  r  RiimiM. 

Commissioner.  Financial  Management 
Service. 

(FR  Doc  85-17949  Filed  7-29-85: 8:45  am) 


(Dapt  Ore  S7I»,  19M  Rev,.  SuppL  No.  32] 

Norlhem  Insurance  Company  of  New 
York;  Surety  Companies  Acceptable 
on  Federal  Bonds:  Termination  of 
Auttwrfty 

Notice  is  hereby  given  that  the 
Certificate  of  Autibority  issued  by  the 
Treasury  to  Northern  Insurance 
Company  of  New  York,  of  Baltimore, 
Maryland,  under  Sections  9304  to  9306 
of  Title  31  of  the  United  States  Code,  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated 
effective  June  30, 1985. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
49  FR  2725S.  July  2, 1964. 

With  respect  to  any  bonds  currently  in 
force  with  Northen  Insurance  Company 
of  New  York  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Questions  concerning  diis  notice  may 
be  directed  to  the  Surety  Bond  Branch. 
Finance  Division,  Financial 
Management  Service.  Department  of  the 
Treasury,  Washington,  D.C  20226, 
telephone  (202)  634-23ia 

Dated:  July  19. 1985. 

W.E.Do««las. 

Commissioner,  Financial  Management 
Service. 

|FR  Doc.  86-17950  Filed  7-29-85:  8:45  ami 
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lOapi  Ore  S7t>.  1964  nw,,  Supp.  Na  2t] 

The  (  enedlan  Indemnity  C04  Surety 
Come anies  Acceptable  on  Federal 
Bone  K  Termination  of  Authority 

No  ice  is  hereby  given  that  the 
Certi  icate  of  Authority  issued  by  the 
Treat  uiy  to  The  Canadian  Indemnity 
Comi  any,  under  Sections  9304  to  9306  of 
Title  II  of  the  United  States  Code,  to 
quali  ^  as  an  acceptable  surety  on 
Fedeml  bonds  was  terminated  effective 
May  ^1, 1985. 

Th(  company  was  last  listed  as  an 
accep  table  surety  on  Federal  bonds  at 
49  FR  27263  July  2, 1984. 

Wi  h  respect  to  any  bonds  currently  in 
force  writh  The  Canadian  Indemnity 
Com;  any,  bond-approving  officers  for 
the  Gpvemment  may  let  such  bonds  run 
to  ^expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Quf  stions  concerning  this  notice  may 
be  dii^cted  to  the  Surety  Bond  Branch, 
Finan  :e  Division,  Hnancial 
Mana  ;ement  Service,  Department  of  the 
Treaa  iry.  Washington,  D.C.  20226, 
telepl  one  (202)  634-2349. 

louglas. 

Comm  'ssioner,  Financial  Management 


W.K. 

Comi 
Servidb. 


D<c 


[FR 

MUNH 


Dat4d:  July  19. 1985. 

.  85-17953  Rled  7-29-85;  &45  am] 
CODE  4«1»-36-« 


UNIT  ;0  STATES  INFORMATION 
AGENCY 

Ciittu  any  Significant  OI>iects  Imported 
for  E]  hil>ition;  Determination 

Noice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vestet  in  me  by  the  act  of  October  19. 
1965  p'Q  Stat.  985.  22  U.S.C.  2459). 
Execdtive  Order  12047  of  March  27. 1978 


(43  FR  13359,  Mardt  29, 1978),  and 
Delegation  of  Authority  No.  85-5  of  June 
27, 1985  (SO  FR  27393.  July  2. 1965).  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit  entitled,  "Ramses 
the  Great"  or  "Ramses  II:  The  Pharaoh 
and  His  Time"  (included  in  the  list  *  filed 
as  a  part  of  this  determination)  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  Egyptian  Antiquities  Organi2ation 
and  the  participating  United  States 
cities  and  organizations.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Brigham  Young  University.  Provo, 
Utah,  beginning  on  or  about  October  25, 
1985,  to  on  or  about  April  8. 1986:  by  the 
Jacksonville  Art  Museum  in 
Jacksonville,  Florida,  beginning  on  or 
about  November  15. 1986,  to  on  or  about 
March  IS.  1967;  and  in  the  City  of 
Memphis.  Tennessee,  beginning  on  or 
about  April  IS.  1967.  to  on  or  about 
August  31. 1987.  is  in  the  national 
interest. 

PubUc  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  July  24. 1985. 
Thomas  E.  Hanrey, 

General  Counsel  and  Congressional  Liaison. 
(FR  Doa  85-17987  Filed  7-29-85;  8:45  am] 
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>  An  itemised  li«t  of  objects  included  in  the 
exhibit  is  fiied  as  part  of  the  original  document. 
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Federal  Communications  Commission . 

Federal  Home  Loan  Bank  Board 

Federal  Reserve  System 


FEDERAL  COMMUNICATIONS  COMMISSION 

July  25, 1985. 

The  Federal  Commtmications 
Commission  considered  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m. 
Thursday,  July  25, 1985.  at  1919  M  Street. 
NW..  Washington,  D.C 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 8— Title:  Applications  for 
authority  to  construct  launch  and/or 
operate  space  stations  in  the  domestic 
Fixed-Satellite  Service  filed  by  Alascom. 
Inc..  American  Satellite  Company, 
American  Telephone  and  Telegraph 
Company,  Cablesat  General  Corporatioa 
Columbia  Communications  Corporation. 
COMSAT  General  Corporation.  Digital 
Telesat  Inc..  Equatorial  Communication 
Ser\'ices.  Federal  Express  Corporation. 
Ford  Aerospace  Satellite  Services 
Corporation.  GTE  Satellite  Corporation, 
GTE  Spacenet  Corporation.  Hughes 
Communications  Galaxy,  Inc.,  Martin 
Marietta  Communications  Systems,  Inc.. 
National  Exchange.  Inc..  Rainbow  Satellite. 
Inc..  RCA  American  Communications.  Inc.. 
Satellite  Business  Systems,  Systematica 
General  Corporation,  United  States 
Satellite  Systems,  Inc.,  and  The  Western 
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Union  Telegraph  Company.  Summary:  The 
Commission  will  consider  the  appropriate 
actions  to  be  taken  on  the  pending  space 
station  applicatioiu  filed  by  the  companies 
listed  above. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notke  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  July  25. 
1985:  Commissioners  Fowler,  Chainnan: 
Quelle.  Dawson.  Rivera  and  Patrick 
votfaig  to  consider  this  adchtional  item. 

Additional  information  concerning 
this  item  may  be  obtained  from  Judith 
Kurtich,  FCC  Office  of  Congressional 
and  Public  Affairs,  telephone  number 
(202)  254-7674. 
William  J.  Tricarioo, 

Secretary,  Federal  Communications 
Commission. 

[FR  Doa  85-18044  Filed  7-28-85;  9:18  am) 
•nuNQ  CODE  sria^i-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10:00  a.m.,  Thursday. 

August  1. 1985. 

place:  Board  Room,  6th  Floor,  1700  G 

Street.  NW.,  Washington.  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Martha  Gravlee. 

MATTERS  TO  BE  CONSIDERED:  ARM 

Booklet  Distribution. 

Jeff  Sconyers, 

Secretary. 

[FR  Doc  85-18134  Filed  7-26-85;  3:50  pmj 
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TIME  AND  date:  llM  OML,  Monday, 
August  5, 1985. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20di  and  21st  Streets. 
NW..  Washington.  D.C  20S51. 

status:  Closed. 

TO! 


1.  Building  renovaliao  propoaab  regardii^ 
the  Federal  Reserve  Bank  of  develaiid. 

2.  IVopoaed  purdiaae  of « 
the  Federal  Rraerve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  rrnsilfliiiiiinli.  »««if 
salary  actions)  involving  individaal  Federal 
Reserve  System  enqiioyees. 

4.  Any  items  carried  forward  fnm  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
■NFORHATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  4SZ-3204. 
You  may  call  (202)  452-3207.  begmniiv 
at  approximately  5  pjn.  two  bosiiiess 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applicatioos  frlw^il^ 
for  the  meeting. 

Dated:  July  26, 1985. 
Jamas  McACse. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-18152  Filed  7-2B-8S:  4:20  pmJ 
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ENVmONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261  and  271 

(SWII-fm.2S3S-4] 

Haiardoua  Wast*  Managwnent 
Systam;  MawUllcaUon  and  listing  of 
Hazardous  Wast* 

AOCNCV:  Environmental-Protection 
Agency. 

action:  Proposed  rule  and  request  for 
comments. 


r.  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
amend  its  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  by  adding  four  spent 
solvents  and  distillation  bottoms  from 
the  recovery  of  these  solvents  to  the 
current  hazardous  waste  listings.  The 
Agency  also  is  proposing  to  amend  the 
list  of  commercial  chemical  products 
which  are  hazardous  wastes  when 
discarded  by  adding  one  of  these 
solvents,  as  well  as  adding  two  of  these 
solvents  to  the  list  of  hazardous 
constituents  in  Appendix  Vni  of  Part 
261.  The  effect  of  this  proposed 
regulation,  if  promulgated,  would  be  to 
subject  these  wastes  to  the  hazardous 
waste  management  standards  contained 
in  40  CFR  Parts  262-266.  Part  124.  and 
the  permitting  requirements  of  Parts  270 
and  271. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
September  13. 1985.  Any  person  may 
request  a  hearing  on  this  amendment  by 
filing  a  request  with  Eileen  B.  Claussen. 
whose  address  appears  below,  by 
August  14. 1965. 

Aooncasca:  Comments  should  be  sent 
to  the  Docket  Qerk.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401 M  Street.  SW., 
Washington.  D.C.  2046U.  Comments 
should  identify  the  regulatory  docket 
"Listing  Four  Spent  Solvents  and  Still 
Bottoms  from  the  Recovery  of  These 
Solvents."  Requests  for  a  hearing  should 
be  addressed  to  Eileen  B.  Claussen, 
Director,  Characterization  and 
Assessment  Division.  Office  of  Solid 
Waste,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C,  20460. 

The  public  docket  for  this  amendment 
is  located  in  Room  S-212E,  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  D.C.  20460, 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 
HM  FURTItER  INFORMATKNI  CONTACT: 
The  RCRA  Hotline  at  (800)  424-9346  or 
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at  [21 2)  382-3000.  For  technical 
infor  nation  contact  Mr.  Robert 
Scarterry.  Office  of  Solid  Waste  (WH- 
562B1  U.S.  Environmental  Protection 
Agei^.  401 M  Street.  SW..  Washington. 
D.C.  $0460,  (202)  382-4761. 

TARV  INFORMATION: 


und 

Onj  May  19, 1980,  as  part  of  its  final 
and  ititerim  final  regulations 
implementing  Section  3001  of  RCRA. 
EPA  >ublished  a  list  of  hazardous 
wast  !S  generated  from  non-specific 
sourc  es.  This  list  has  been  amended 
sevei  al  times,  and  is  published  in  40 
CFR  !61.31.  It  includes  27  commonly 
used  JFganic  solvents.  These  solvents 
are  i(  entified  as  EPA  Hazardous  Wastes 
Nos.  =txn,  F002,  F003.  F004.  and  F005. 

To  lay  EPA  is  proposing  to  add  spent 
1.1.2-  richloroethane  and  the  still 
botta  ns  irom  the  recovery  of  this  spent 
solve  It  to  the  generic  F002  listing,  and 
benzi  me.  2-ethoxyethanoI,  and  2- 
nitro  iropane.  as  well  as  still  bottoms 
fi«m  iie  recovery  of  these  spent 
solvehts  to  the  generic  F005  listing. 
Thest  wastes  are  described  below  and 
in  the  listing  background  document' 
The  qazardous  constituents  in  these 
wastjs  are  the  solvents  themselves, 
whici  1  are  known  to  cause  either 
carci  logenic,  teratogenic,  adverse 
repro  iuctive,  or  other  chronic  toxic 
effed  B  in  laboratory  animals.  Also, 
benzi  ne  has  been  determined  to  cause 
leuke  nia  in  humans. 

Thi  tse  solvents  tjT)ically  are  present  at 
conc(  ntrations  ranging  bom  1  to  95 
percoit  in  the  wastes,  are  moderately  to 
highly  mobile  in  air  and  water,  are 
expected  to  be  persistent  in  ground 
water,  and  can  reach  environmental 
receptors  in  harmful  concentrations  if 
these  wastes  are  mismanaged.  In 
addit  on.  these  solvents  tend  to  degrade 
linen  and  thus  may  leach  from  land 
dispa  sal  facilities  into  ground  or  surface 
watei ,  or  form  solutions  of  other 
hazai  dous  substances,  thereby 
rend*  ring  those  compounds  more  mobile 
in  th«  environment.  Furthermore,  three 
of  th«  se  solvents  (benzene,  2- 
etho>  methanol,  and  2-nitropropane)  are 
also  Knitable  in  their  pure  form  and  it  is 
expected  that  the  corresponding  spent 
solvit  will  also  exhibit  the 
characteristic  of  ignitability  as  these 
wastes  typically  contain  significant 
concentrations  [i.e..  between  50  and  95 
perce  nt)  of  the  solvent.  The  data 
colle<  ted  by  the  Agency  show  that  the 
still  t  ottoms  from  the  recovery  of  the 
subje  :t  solvents  typically  contain 
betwi  (en  1  to  20  percent  of  these  toxic 


'  Th(  listing  background  document  is  available  in 
the  pul  lie  docket  at  the  address  cited  above. 


solvents;  in  general,  these  recovery  still 
bottoms  are  not  expected  to  be 
ignitable. 

EPA  has  evaluated  these  wastes 
against  the  criteria  for  listing  hazardous 
wastes  provided  in  40  CFR  261.11(a)(3), 
and  has  determined  that  these  wastes 
are  hazardous  because  they  are  capable 
of  posing  a  substantial  present  or 
potential  threat  to  human  health  and  the 
environment  when  improperly  treated, 
stored,  transported,  disposed  of,  or 
otherwise  managed.  Also,  it  should  be 
noted  that  section  222  of  the  Hazardous 
and  Solid  Waste  Amendments.of  1984 
requires  the  Agency  to  determine 
whether  or  not  to  list  wastes  from  a 
niunber  of  industrial  sectors  and 
operations,  including  the  use  of  solvents. 
This  proposal  responds  to  Congress' 
request  to  consider  Usting  additional 
solvents. 

These  proposed  spent  solvent  listings 
will  apply  to  wastes  which  result  from 
the  use  of  individual  solvents 
identifiable  as  any  technical  grades  of 
the  solvents  that  are  produced  or 
marketed.  These  solvents  are 
considered  "spent"  and  are  regulated 
under  Subtitle  C  of  RCRA  when  they  no 
longer  meet  the  specifications  for  which 
the  solvent  was  originally  used  because 
they  have  become  contaminated  with 
physical  or  chemical  impurities  and  are 
no  longer  fit  for  use  without  being 
regenerated,  reclaimed,  or  otherwise  re- 
processed. This  proposed  listing  does 
not  cover  manufacturing  process  wastes 
which  are  contaminated  with  solvents. 
Such  wastes,  if  determined  to  be 
hazardous,  would  be  listed  individually. 

The  Agency  realizes  that  a  major 
regulatory  loophole  exists  which  allows 
wastes  which  result  from  the  use  of 
solvent  mixtures  containing  one  or  more 
of  the  spent  solvents  to  remain 
unregulated.  In  another  regulatory 
action,  however,  the  Agency  proposed 
to  consolidate  the  POOl  through  F005 
listings  into  FOOl  and  to  amend  the 
subsequent  FOOl  listing  by  establishing  a 
quantity  and  volume  "cut-off  for 
solvent  mixtures.  See  50  FR  18378.  April 
30. 1985.  Specifically,  the  Agency  is 
proposing  to  expand  the  universe  of 
wastes  considered  "spent  solvents"  to 
Include  any  solvent  mixture  or  blend 
which  contains,  in  total,  10  percent  or 
more  of  one  or  more  listed  solvents.  The 
Agency  intends  to  incorporate  the  four 
solvents  which  are  the  subject  of  this 
Federal  Register  notice  under  the 
consoUdated  FOOl  listing  when  this 
solvent  mixture  rule  is  promulgated. 
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n.  Sumnaary  of  the  Regulation 

A.  List  of  Wastes 

This  proposed  regulation  would  Ust  as 
hazardous  the  following  wastes 
generated  in  conjunction  with  the  use  of 
four  solvents: 
F002— 
Spent  1,1,2-trichloroethane  (T)  and 
still  bottoms  from  its  recovery  (T). 
F005— 
Spent  2-ethoxyethanol  (I,T)  and  still 

bottoms  from  its  recovery  (T), 
Spent  benzene  (I,T)  and  still  bottoms 

from  its  recovery  (T).  and 
Spent  2-nitropropane  (I.T)  and  still 
bottoms  frx>m  its  recovery  (T). 

The  total  quantities  of  the  organic 
residual  wastes  from  the  use  of  these 


four  solvents  are  estimated  to  be  i 
follows: 


The  listing  background  document  and 
the  sources  cited  £ere  describe  the 
sources  of  the  wastes  in  more  detail. 
The  Agency  has  waste  characterization 
data  wnich  show  that  typical  spent 
solvent  wastes  contain  between  50  and 
95  percent  solvent  and  the  still  bottoms 
frt)m  spent  solvent  recovery  have  a 
solvent  content  of  between  1  and  20 


percent  Table  I  lists  die  constituents  nf 
concern  for  the  subject  wastes  along 
with  their  toxic  effects  of  oonoem. 
concentrations,  exposure  pathways  of 
concern,  mobility  in  soil  M^obility  in 
water,  and  estimated  persistence  in 
ground  water. 

1.  Effects  of  Concern.  Tliere  is 
sufficient  evidence  from  available 
studies  on  the  toxicoiogical  properties  of 
the  subject  solvents  to  list  tbe  spent 
solvents  and  the  still  bottoms  vdudi 
residt  from  their  recoveiy  as  hazardous. 
Specifically,  these  solvents  have  been 
demonstrated  to  cause  eidier 
carcinogenic  teratograiic.  adverse 
reproductive,  or  other  chronk  health 
effects  in  laboratory  animals,  in 
addition,  benzene  has  been  detennined 
to  cause  leukemia  in  humans. 


Table  I.— CoNSTrruENTS  of  Co«4CErn  in  the  Spent  Solvents  and  Still  Bottoms 


WaMe/conslituent  o<  concern 


50-86 
1-20 


SO-BS 
1-20 


50-45 

1-30 


SO.fl5 
1-20 


Carcinogenic. 
Civonic.. 


Ground 


Ground 


F002: 

Spam  l.l^-^icNoroettiana 

Still  bottoms. „ „ 

F005: 

Spam  bsmana _ _ 

StiN  botloma. - 

F005: 

Spent  a-attwxyethanol 

Still  bottoms _ 

R»5: 

Spent  2-nitropropans. 

Still  l)otloms „... 

'  Ua  *  jt.  1071.  Calculalad  by  the  ragreiaion  aquation  ol  Briggs.  91  aL.  1973  (log  K„=0.524  (tog  IU+0.618). 


Conoan- 


Effects  of  concern 


Reproductive.. 

Carcinogenic  » 
Chronic 


Exposura  pattHnay  ol 


Ground 


Ground 


Moba^meoi 


ZA 


MS 


-0lS4 


otae 


These  four  constituents  are  present  in 
the  wastes  at  levels  of  regulatory 
concern.  Ambient  Water  Quality 
Criteria  (AWQC)  have  been  established 
(see  45  FR  79318.  November  28. 1980)  for 
benzene  and  1,1,2-trichlorethane.  The 
AWQC  developed  for  these  substances 
to  protect  against  health  risks  to  humans 
resulting  from  the  consumption  of  water 
and  aquatic  organisms  are  0.66  ^g/L  and 
0.6  ^g/U  respectively.  (These  AWQC 
correspond  to  the  10'' excess  lifetime 
cancer  risk  levels.)  As  seen  above, 
benzene  and  1,1,2-trichloroethane  are 
present  in  the  wastes  at  concentrations 
millions  of  times  greater  than  their 
AWQC  values.  Although  no  health- 
based  standards  have  been  developed 
yet  for  2-ethoxyethanol  and  2- 
nitropropane,  the  Agency  believes  that 
the  levels  expected  in  the  wastes  also 
are  significant.  In  particular,  since  the 
concentrations  of  the  solvents  in  the 
waste  streams  can  be  as  high  as  50  to  95 
percent,  and  considering  the  toxicity  of 
these  two  solvents,  we  believe  that  2- 
ethoxyethanol  and  2-nitroprnpane 
would  reach  human  receptors  at  levels 
of  regulatory  concern. 


Benzene  and  1,1,2-trichloroethane  are 
recognized  by  the  Agency's  Carcinogen 
Assessment  Group  as  substances  which 
present  a  significant  potential  for  human 
carcinogenesis  (USEPA,  1980a).  In  the 
case  of  benezene,  there  is 
epidemiological  evidence  that  benzene 
causes  leukemia  in  htmians  (Vigliani 
and  Saita,  1964;  Cavignaux  1962:  and 
Ishimaru  et  al..  1971).  1,1.2- 
trichloroethane  has  been  shown  to  be 
carcinogenic  in  mice,  causing 
hepatocellular  carcinomas  and  adrenal 
pheochromocytomas  (NCI.  1978:  Parker, 
et  al.,  1979). 

2-nitropropane  also  is  recognized  by 
the  International  Agency  for  Research 
on  Cancer  as  having  exhibited 
significant  evidence  of  carcinogenicity 
in  laboratory  animals:  in  particular,  the 
compound  has  been  shown  to  cause 
hepatocellular  carcinomas  and  hepatic 
adenomas  in  rats  (lARC,  1982).  The 
American  Conference  of  Governmental 
Industrial  Hygienists  also  has 
designated  2-nitropropane  *  as  an 


'2-nttropropane  has  already  been  included  in  the 
list  of  commercial  chemical  products  which  are 
hazardous  wastes  when  discarded  ({  281.33(f])  due 
to  its  ignitability.  Today's  proposal  would  amend 


industrial  substance  suspected  of  having 
carcinogenic  potential  in  man  (ACdH, 
1981). 

2-ethoxyethanol  is  known  to  be 
teratogenic  in  animals  by  oral. 
inhalation,  and  dermal  routes,  causing 
skeletal  variants  and  caidiovascalar 
malformations  (Hardin  et  al^  19B1; 
Hardin  et  al~,  1962).  As  a  rqnoductive 
toxin,  2-ethoxyethanol  has  been  shown 
to  cause  testicidar  atrophy  in  rats 
(Morris  et  al.,  1942)  and  in  dogs  (Stenger 
et  al.,  1971).  as  well  as  declining  sperm 
counts  and  aberrant  sperm  morphology 
in  rats  (Zenick  el  al..  1984).  Therefore. 
these  compounds  exhibit  toxicoiogical 
properties  of  regulatoryxoncem. 
Additional  information  on  the  toxicity  of 
these  solvents  is  provided  in  the  Ifealth 
and  Environmental  Effects  Profiles 
(HEEPs)  which  are  available  in  die 
public  docket  at  the  address  noted 
above. 

2.  Mobility  of  the  Constituents  of 
Concern.  The  water  solubility  of  a  given 
hazardous  constituent  is  indicative  of  its 
mobility  potential  {i.e.,  the  likelihood 


our  basis  for  defining  this  compound  as  hazardovB, 

namely,  that  it  is  both  toxic  and  ignitable. 


that  it  wrill  be  released  from  a 
management  site  and  become  dissolved 
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Bui^ger.  1070).  it  does  not  spontaneously 
reatt  with  oxygen  at  ordinary 


hydrolysis,  and  the  relatively  low  level 
of  bioloffical  activitv  in  sround  water. 
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1.96  g  Oi/g.  In  a  5-day  BOD  test  with 
imacclimated  cultures,  the  oxvoen 


could  lead  to  a  substantial  threat  to 

human  health  nnri  the  <>niHmninont 


subsequent  mass  qiectroinetric  (MS)  or 


InnriA  mntva 


Hnn  <lotA#.Hr 


mni 
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that  it  will  be  released  firom  a 
management  site  and  become  dissolved 
in  a  water  resource  of  concern).  The 
exposure  pathway  of  principal  concern 
is  leaching  to  ground  water.  Leaching  is 
a  concern  because  these  compounds  are 
soluble  in  water  and  so  could  leach  out 
of  the  wastes,  potentially  contaminating 
ground  water. 

The  watw  solubilities  of  benzene  and 
1,1,2-trichloraethane  are  significant  as 
they  are  millions  of  times  greater  than 
their  corresponding  AWQC  values. 
Benzene  is  soluble  to  1800  mg/L  (2.7 
million  times  the  AWQC)  and  1,1.2- 
trichloroethane  is  soluble  to  4500  mg/L 
(7.5  million  times  the  AWQC).  Although 
there  are  no  health-based  values  for  2- 
nitropropane  and  2-ethoxyethanoL  their 
solubilities  are  much  higher  than 
benzene  and  1,1.2-trichloroethane  (2- 
nitropropane  is  soluble  to  17,200  mg/L, 
and  2-ethoxyethanol  is  completely 
misdble  with  water);  thus  they  are 
capable  of  existing  at  significant 
concentrations  in  water. 

Another  factor  which  can  provide  an 
indication  of  the  mobility  of  the  subject 
solvents  is  their  log  octanol/water 
partition  coefficient  The  log  octanol/ 
water  partition  coefficients  for  benzene. 
2-ethoxyethanol  2-nitropropane,  and 
1.1,2-trichloroethane  are  2.15.  -0.54.  0.65. 
and  2.5,  respectively  (Leo  el  ai.  1971). 
According  to  Briggs  (1983),  these  values 
mean  that  the  subject  solvents  have  a 
moderate  to  high  affinity  for  water  (see 
Table  I)  and  are  not  expected  to  be 
immobilized  to  a  significant  degree  by 
sorption  to  soil  or  sediments  with  a  high 
organic  content  Thus,  the  solvents  are 
expected  to  leach  with  the  water  phase, 
and  tend  not  to  adsorb  to  soils. 

Soil  attenuation  factors,  such  as  soil 
binding,  biodegradation.  and  other 
environmental  degradative  processes 
are  expected  to  decrease  the  amount  of 
the  constituents  available  for  migration. 
Even  so.  these  solvents  are  expected  to 
present  a  substantial  hazard  because 
they  are  present  in  the  wastes  in  such 
high  concentrations  that  only  a  small 
fraction  need  migrate  from  the  wastes 
and  reach  environmental  receptors  to 
pose  a  potential  for  substantial  harm. 

3.  Persistence  of  the  Constituents  of 
Concern.  Persistence  in  the  environment 
is  an  important  criterion  which  the 
Agency  considers  when  determining 
whether  a  waste  has  the  potential  to 
create  a  hazard.  The  chemical  reactivity 
of  the  subject  solvents  indicate  that  they 
are  persistent  and  thus  pose  a 
significant  potential  to  human  health 
and  the  environment 

Benzene  does  not  react  with  water  in 
the  pH  range  of  2  through  14.  Although 
benzene  will  readily  bum  if  ignited 
(flash  point  =  -11*C:  Riddick  and 


Bui  ger,  \V7Q),  it  does  not  spontaneously 
rea  :t  with  oxygen  at  ordinary 
ten  ;>eratures  and  pressures.  Benzene 
doe  s  not  absorb  visible  light;  therefore, 
it  VI  ill  not  be  directiy  photoljrzed  in  the 
low  er  atmosphere  (troposphere)  or 
ace  water.  Benzene  can  be  attacked 
lydroxyl  radicals  in  the  atmosphere 
isen  et  al..  1975),  but  event  in  bright 
light  under  optimal  conditions  for 
tooxidation.  it  will  have  a  half-life  of 
iral  hours  (Damall  et  ai,  1976). 
inzene  is  subject  to  biodegradation 
irobic  soil  and  water  (Gibson.  1968). 
teria  convert  benzene  to  catechol 
__  a  dioxygenase  enzyme  in  the  first 
sies  of  oxidation  (Axcell  and  Geary. 
1971).  Also,  there  is  evidence  of  some 
anaerobic  degradation,  but  the  mode  in 
whfch  it  occurs  is  not  clear. 

Although  benzene  is  expected  to 
deaade  through  hydroxyl  radical 
oxiaation  in  the  atomosphere  and 
biodegradation  in  surface  waters,  it  is 
expected  to  be  moderately  persistent  in 
nd  water  due  to  its  relatively  high 
bility  in  water  and  the  relatively  low 
I  of  biological  activity  in  ground 
water.  This  has  been  demonstrated  in 
ihai  benzene  has  been  found  in  ground 
water  at  a  number  of  sites. 

2-J^itropropane  will  readily  bum  if 
igniied  (flash  point-39'C;  Riddick  and 
Bunfier.  1970).  but  it  does  not 
spoataneously  react  with  oxygen  at 
ordtiary  temperatures  and  pressures.  2- 
Nitropropane  does  not  absorb  visible 
light  and  will  not  directly  photolyze  in 
the  lower  atmosphere  (troposphere)  or 
surmce  water.  2-Nitropropane  can  be 
att^ed  by  hydroxyl  radicals  in  the 
atmosphere;  an  EPA  reactivity 
claapification  ranks  2-nitropropane  in  a 
groijp  that  is  not  particularly  reactive 
(Dahiall  et  al..  1976).  Thus,  2- 
nitrepropane  should  have  a  half-life  of 
sevtral  hours  even  in  bright  sunlight 
under  optimal  conditions  for  photo- 
oxidation  by  hydroxyl  radicals. 

Littie  is  known  about  the  possible 
biodegradation  of  2-nitropropane.  It 
seems  likely  that  it  could  be 
membolized  by  microorganisms  both  in 
aerobic  and  anaerobic  environments, 
but  Its  half-life  in  typical  unacclimated 
environmental  ecosystems  is  probably 
long  enough  for  significant  movement  to 
taka  place. 

Although  2-nitropropane  is  expected 
to  degrade  through  hydroxyl  radical 
oxidation  in  the  atmosphere  and 
biodegradation  in  water,  these 
processes  probably  are  not  fast  enough, 
evei  I  under  optimal  conditions,  to 
pTe\  ent  migration  of  2-nitropropane  in 
the  jnvironment.  ^-Nitropropane  is 
expected  to  be  moderately  persistent  in 
ground  water  because  of  its  relatively 
higl  solubility  in  water,  its  resistance  to 


hydrolysis,  and  the  relatively  low  level 
of  biological  activity  in  ground  water. 

1,1,2-Trichloroethane  does  not  react 
with  water  under  ambient  conditions.  At 
high  temperatures  in  the  presence  of  a 
strong  base,  elimination  of  HCl  would 
occur,  yielding  a  dichloroethene,  but  this 
is  not  a  significant  process  in  the 
environment  1.1,2-Trichloroethane  does 
not  absorb  visible  light  and  therefore,  it 
will  not  be  directly  photolyzed  in  the 
lower  atmosphere  (troposphere)  or 
surface  water.  1,1,2-Trichloroetfaane  can 
be  attacked  by  hydroxyl  radicals  in  the 
atmosphere.  Drilling  et  al.  (1976)  studied 
the  degradation  of  1,1.2-trichloroethane 
under  simulated  atmospheric  conditions, . 
and  their  data  allow  the  estimation  of 
the  half-life  of  this  compound  to  be  41 
hours  under  conditions  of  bright 
sunlight 

1,1.2-Trichloroethane  resists 
biodegradation  in  surface  water.  Jensen 
and  Rosenberg  (1975)  found  that  tiie 
half-life  of  1,1,2-trichloroethane  in  sea 
water  was  much  more  than  200  hours. 
Volatilization  was  more  important  than 
biodegradation  under  these  conditions. 
Bouwer  and  McCarty  (1983)  found  that 
1.1.2.2-tetrachloroethane  was 
dehalogenated  to  1,1,2-trichloroethane 
under  anaerobic  conditions.  It  is 
possible  that  1,1,2-trichloroethane  also 
is  dehalogenated  under  these  conditions. 

1,1,2-Trichloroethane  is  expected  to 
persist  in  the  atmosphere,  surface  water, 
and  ground  water  for  long  periods  of 
time.  It  would  move  freely  in  the 
environment,  and  would  be  particularly 
difficult  to  control  in  ground  water, 
where  it  would  persist  indefinitely. 

2-Ethoxyethanol  does  not  react  with 
water  in  the  pH  range  of  2  to  14. 
Although  2-ethoxyethanol  is  ignitable 
(flash  point =44.4'C).  it  does  not 
spontaneously  react  with  oxygen  under 
ambient  conditions.  2-Ethoxyethanol 
also  does  not  absorb  visible  light  and 
will  not  be  directiy  photolyzed  iir  the 
lower  atmosphere  (troposphere)  or 
surface  water.  However,  2- 
ethoxyethanol  belongs  to  the  structural 
class  of  ethers,  and  ethers  are  rapidly 
attacked  by  hydroxyl  radicals  in  the 
atmosphere.  Experiments  by  Dilling  et 
al.  (1976)  on  compounds  like  trioxane. 
dioxane  and  l-methoxy-2-propanol. 
which  have  some  structural  similarity  to 
2-ethoxyethanol,  indicate  that  these 
compounds  would  have  half-lives  on  the 
order  of  about  10  hours  in  bright  sunlight 
due  to  photooxidation  by  hydroxyl 
radicals. 

Although  2-ethoxyethanol  is  fairly 
easily  biodegraded  under  aerobic 
conditions  in  water,  anaerobic 
degradation  is  expected  to  be  quite 
slow.  Its  theoretical  oxygen  demand  is 
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RQs  of  1  pound.*  According  to  CERCLA       applies  in  authcnnzed  States  in  the 
section  102(b),  the  RQ  for  any  hazardous     inter^n. 
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their  efforts  to  implement  their 
programs,  rather  than  take  separate 
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1.96  g  Otl%.  In  a  5-day  BOD  test  with 
unacclimated  cultures,  the  oxygen 
demand  was  1.03  g  Oi/g  (53%);  with 
acclimated  cultures  the  BODb  was  1.27  g 
Oil%  (65%)  (Verschueren,  1977). 

2-Ethoxyethanol  is  expected  to 
degrade  through  hydroxyl  radical 
oxidation  in  the  atmosphere  and 
biodegradation  in  surface  water, 
however,  the  processes  are  not  fast 
enough  to  prevent  the  migration  of  2- 
ethoxyethanol  in  the  environment.  2- 
Ethoxyethanol  is  expected  to  be 
moderately  persistent  in  ground  water 
because  of  its  miscibility  with  water,  its 
low  affinity  for  soil,  its  resistance  to 
hydrolysis,  and  the  relatively  low  level 
of  biological  activity  in  ground  water. 

4.  Other  Characteristics  of  the 
Wastes.  Three  of  the  solvents  addressed 
in  today's  proposed  rule  also  exhibit  the 
characteristic  of  ignitability  as  their 
flash  points  are  below  60  *C  (see  40  CFR 
261.21).  Benzene,  2-ethoxyethanol,  and 
2-nitropropane  are  liquids  that  have 
flash  points  of  -11  'C,  39  *C,  and  44.4 
*C.  respectively.  As  spent  solvents, 
these  wastes  would  contain  50  to  95 
percent  of  these  solvents  and  thus,  many 
of  the  spent  solvents  are  expected  to 
also  exhibit  the  characteristic  of 
ignitability.  Still  bottoms  from  the 
recovery  of  spent  solvents  have  a  lower 
concentration  of  solvent  (1  to  20 
percent);  generally,  the  still  bottoms  are 
not  expected  to  be  ignitable. 

Therefore,  due  to  the  high 
concentrations  of  the  hazardous 
constitutents  in  these  wastes,  the  toxic 
effects  of  these  constituents,  their 
moderate  to  high  mobility  (via  leaching 
and  volatilization),  and  the  expected 
persistence  in  ground  water  in  the 
environment  EPA  concludes  that  these 
wastes  have  the  capability  to  pose  a 
substantial  present  or  potential  hazard 
to  human  health  and  the  environment 
when  improperly  stored,  transported, 
disposed  of,  or  otherwise  managed.  The 
Agency,  therefore,  is  proposing  to  add 
these  spent  solvents  as  well  as  the  still 
bottoms  from  their  recovery  to  the 
hazardous  waste  list  in  40  CFR  261.31. 

B.  Addition  of  2-Ethoxyethanol  to 
§  261.33(f) 

Section  261.33(f)  is  a  list  of 
commercial  chemical  products  or 
manufacturing  intermediates  which  are 
identified  as  hazardous  wastes  when 
discarded.  The  Agency  has  determined 
that  2-ethoxyethanol  satisfies  the 
criteria  for  hazardous  waste  listing 
contained  in  40  CFR  261.11(a)(3).  When 
sold  as  a  commercial  product  this 
substance  is  more  than  85%  pure 
(technical  grade).  The  unsupervised 
disposal  of  such  high  concentrations  of  a 
toxic,  mobile,  and  persistent  chemical 


could  lead  to  a  substantial  threat  to 
human  health  and  the  environment. 
Accordingly,  the  Agency  proposes  to 
add  2-ethoxyethanol  to  the  list  of 
commercial  chemical  products  that  are 
hazardous  when  discarded. 

C  Toxicants  Added  to  Appendix  VIII 

This  action  also  proposes  to  add  2- 
nitropropane  and  2-ethoxyethanol  to 
Appendix  vni  based  on  tike  toxic  effects 
these  chemicals  have  on  humans  or 
other  life  forms  (see  40  CFR  281.11(a)(3)). 
By  adding  these  new  compounds,  the 
A^jency  also  is  increasing  the  number  of 
hazardous  constituents  for  which  land 
disposal  facilities  must  monitor  ground 
water  under  compliance  monitoring 
programs  (see  40  CFR  264.99).  Land 
disposal  permittees  also  may  be 
required  to  monitor  for  these 
constituents  under  ground-water 
detection  monitoring  programs  (see  40 
CFR  264.98). 

D.  Test  Methods  for  Compounds  Added 
to  Appendices  VII  and  VIII 

The  addition  of  compounds  to 
Appendices  VII  and  Vin  requires  that 
the  Agency  promulgate  test  methods  for 
use  in  detecting  specified  substances  by 
applicants  who  wish  to  conduct  waste 
evaluations  in  support  of  delisting 
petitions  and  by  owners  or  operators  of 
hazardous  waste  management  faciUties 
who  must  conduct  ground-water 
monitoring  (see  40  CFR  264.99)  or 
incinerator  monitoring  (see  40  CFR 
264.341).  In  40  CFR  Part  261,  Appendix 
in,  the  Agency  has  already  estabUshed 
test  methods  for  benzene  (Method 
Numbers  8020  and  8240)  and  1,1,2- 
trichloroethane  (Method  Numbers  8010 
and  8240). 

The  Agency  has  performed  a 
literatuire  search  and  evaluated  the 
currentiy  established  EPA  test 
methods  '  with  the  objective  of 
determining  the  suitability  of  these 
analytical  methods  for  2-ethoxyethanol 
and  2-nitropropane.  This  evaluation 
involved  a  review  of  methods 
historically  used  for  the  quantification  of 
2-ethoxyethanol  and  2-nitropropane  as 
well  as  a  comparison  of  Appendix  HI 
methods  already  estabUshed  for 
compounds  with  chemical  structures 
similar  to  2-ethoxyethanol  and  2- 
nitropropane.  Based  on  this  evaluation, 
we  have  determined  that  these  solvents 
may  be  separated  by  gas 
chromatographic  (GC)  methods  with 


'  See  Teat  Methods  for  Evaluatiiig  Solid  Waste: 
Physical/Chemical  Methods".  SW-846.  2nd  edition. 
|uly  1982.  as  amended;  copies  of  this  document  are 
available  from:  Superintendent  of  Documents, 
Government  Printing  Office,  Washington,  D.C. 
20402,  (202)  783-3238.  Document  number.  055-002- 
81001-2. 


subsequent  mass  spectrometric  (MS)  or 
flame  ionization  detection  (FID). 

Gas  chromatography  is  apptopiiate 
because  these  organic  compounds 
exhibit  characteristic  retention  times 
and  subsequently  are  weD  separated  in 
the  GC  column  and  easily  idntified. 
When  combusted  by  the  FID.  2- 
ethoxyethanol  and  2-aitropropane  will 
produce  ionic  intermediates  diat  can  be 
detected  with  excellent  sensitivi^.  The 
mass  spectrometer  also  is  an 
appropriate  detector  fat  these 
compounds  as  diey  have  a  unique  mass 
spectrum  that  allows  for  definitive 
identification  and  quantification. 
Hierefore,  the  Agency  is  proposing 
Method  Number  8030.  which  involves 
the  use  of  a  gas  chromatograiA  with  a 
flame  ionization  detector  (GC/FID).  and 
Method  Number  8240.  wdiicfa  innrfves 
the  use  of  a  gas  cfaromatogrsfih  witfi 
mass  spectrometric  detection  (GC/MS) 
for  2-ethoxyethanol  and  2-nitropropane. 

The  Agency  notes  dut  Method 
Numbers  SOia  8020, 803a  and  8240 
require  that  the  concentration  of  the 
constituent  in  the  sample  be  below  OjOI 
percent  The  subject  wastes  are 
expected  to  have  concmtrations  of  the 
constituents  in  excess  of  1  percent: 
therefore,  the  sample  introduction 
method  for  the  previously  mentioned  gas 
chromatographic  methods  are  restricted 
to  direct  injection  or  dilutian  of  the 
sample  in  die  appropriate  solvent 
followed  by  direct  injection. 

The  Agency  is  inviting  die  public  to 
comment  on  these  propped  methods  if 
they  have  industrial  experience  with  the 
determination  of  these  compounds  in 
environmental  media. 

m.  CERCLA  Impacts 

All  hazardous  wastes  designated  by 
today's  proposed  rule  will,  upon  the 
effective  date  of  promulgation. 
automatically  become  hazardous 
substances  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  LiabUity  Act  of  1980 
(CERCLA).  (See  CERCLA  section 
101(14).]  CERCLA  requires  that  persons 
in  charge  of  vessels  or  facilities  from 
which  hazardous  substances  have  been 
released  in  quantities  that  are  equal  to 
or  greater  than  the  reportable  quantities 
(RQs)  immediately  notify  the  National 
Response  Center  (at  (800)  424-8802  or 
(202)  426-2675)  of  die  release.  (See 
CERCLA  section  103  and  50  FR 13456- 
13522.  April  4, 1985.) 

RQs  have  already  been  designated  for 
three  of  the  four  solvents  addressed  in 
today's  proposed  listing:  benzene  has  an 
RQ  of  1000  pounds;  while  1.1.2- 
trichloroethane  and  2-nitropropane  have 
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RQa  of  1  pound*  According  to  CERCLA 
section  102(b),  the  RQ  for  any  hazardous 
substance  at  defined  in  Section  101(14) 
(including  those  Uated  pursuant  to 
RCRA  section  3001)  will  be  one  pound 
or  the  RQ  established  pursuant  to 
section  311  of  the  Clean  Water  Act. 
unless  and  until  superseded  by 
regulations  establishing  an  RQ  under 
section  lQ2(a).  With  respect  to  2- 
ethoxyethanol  an  RQ  has  not  yet  been 
set.  Thus,  upon  the  effective  date  of 
promulgation  of  this  proposal,  2- 
ethoxyethanol  will  be  added  to  40  CFR 
S  261.33(f).  and  pursuant  to  CERCLA 
section  101.  automatically  will  have  an 
RQ  of  one  pound,  unless  and  until 
adjusted  by  regulation  under  CERCLA. 

IV.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
reqnirements  for  authorization.) 
Following  authorization.  EPA  retains 
enforcement  authority  under  sections 
3006,  7003.  and  3013  of  RCRA.  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
amending  RCRA.  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  the  Federal  program.  The  Federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  in  the 
State  which  the  State  was  authorized  to 
permit.  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  tmder  newly  enacted 
section  3006(g)  of  RCRA,  42  U.S.C. 
6926(g),  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorized  States.  EPA  is  directed  to 
carry  out  those  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  tmtil 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  authorization,  the  HSWA 
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'See  Reportable  Quantity  Final  Rule.  SO  FR 
13450-13522.  April  4. 1985. 


applii  (s  in  authorized  States  in  the 
interi  n. 

Today's  rule  would  be  added  to  Table 
1  in  g271.1(j)  which  identifies  the 
Fedesal  program  requirements  that  are 
promulgated  pursuant  to  HSWA.  The 
Agenfcy  believes  that  it  is  extremely 
impoi  tant  to  clearly  specify  which 
regulltions  implement  HSWA  since 
thesejrequirements  are  immediately 
effed  ive  in  authorized  States.  States 
may  (  pply  for  either  interim  or  final 
authc  rization  for  the  HSWA  provisions 
ident  fied  in  Table  1  as  discussed  in  the 
follow  ring  section  of  this  preamble. 

B.  Ef}  ict  on  State  Authorizations 

Toi  ay's  aimouncement  proposes 
regul(  tions  that  would  be  effective  in  all 
State  I  since  the  requirements  are 
impoi  ed  pursuant  to  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  42  U.S.C. 
6921(i  i){2).  Thus.  EPA  will  implement  the 
reguli  tions  in  nonauthorized  States,  and 
in  aul  horized  States  until  they  revise 
their  )rograms  to  adopt  these  rules  and 
the  re  v^ision  is  approved  by  EPA. 

A  S  tate  may  apply  to  receive  either 
interi  n  or  final  authorization  tmder 
sectie  n  3006(g)(2)  or  300e(b), 
respe  :tively,  on  the  basis  of 
requii  ements  that  are  substantially 
equiv  ilent  or  equivalent  to  EPA's.  The 
proce  lives  and  schedule  for  State 
adopt  on  of  these  regulations  is 

Ibed  in  40  CFR  271.21.  See  49  FR 
■(May  22, 1884). 

yying  §  271.21(e)(2).  States  that 
inal  authorization  must  revise 
brograms  within  a  year  of 
promi  dgation  of  EPA's  regulations  if 
only  1  egulatory  changes  are  necessary, 
or  wi  hin  two  years  of  promulgation  if 
statutory  changes  are  necessary.  These 
dead|ne8  can  be  extended  in 
exceqtional  cases  (40  CFR  271.21(e)(3)). 

Sta  les  with  authorized  RCRA 
progr  ims  may  have  listings  similar  to 
those  in  today's  rule.  Tliese  State 
regiili  itions  have  not  been  assessed 
again  st  the  Federal  regulations  being 
propc  sed  today  to  determine  whether 
they  1  aeet  the  tests  for  authorization. 
Thus,  a  State  is  not  authorized  to  carry 
out  these  listings  in  lieu  of  EPA  imtil  the 
State  program  is  approved.  As  a  result, 
the  si  andards  proposed  today,  if 
prom  dgated,  will  apply  in  all  States, 
inclui  ing  States  with  listings  similar  to 
those  in  today's  rule.  States  with 
existng  listings  may  continue  to 
administer  and  enforce  their  standards 
as  a  flatter  of  State  law. 

In  inplementing  the  Federal  program. 
EPA  will  work  with  States  under 
cooperative  agreements  to  minimize 
dupli  :ation  of  efforts.  In  many  cases 
EPA  vill  be  able  to  defer  to  the  States  in 


their  efforts  to  implement  their 
programs,  rather  than  take  separate 
actions  imder  Federal  authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  EPA's 
regulations  may  be  approved  without 
including  standards  equivalent  to  those 
promulgated.  However,  once  authorized, 
a  State  must  revise  its  program  to 
include  standards  substantially 
equivalent  or  equivalent  to  EPA's  within 
the  time  period  discussed  above. 

V.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  rule  is  not  a 
major  rule  because  it  is  not  expected  to 
result  in  an  effect  on  the  economy  of 
$100  million  or  more.  Although  some 
generators  may  be  newly  regulated,  data 
from  the  RCRA  notification  data  base 
indicate  that  many  solvent  generators 
also  generate  other  RCRA  hazardous 
wastes.  The  Agency  believes  that  many 
of  the  generators  of  the  spent  solvents 
proposed  for  listing  in  today's  notice 
already  manage  these  wastes  in 
compliance  with  RCRA.  iTie  Agency 
expects  that  the  proposed  rule  will 
minimize  the  competitive  advantage 
experienced  by  those  facilities  Uiat 
presently  are  not  managing  these 
solvent  wastes  as  hazardous. 

The  Agency  has  completed  a 
preliminary  screening  impact  analysis  of 
the  potential  impacts  of  today's 
proposal.*  The  analysis  indicates  that 
the  total  impact  from  this  proposed  rule, 
if  promulgated,  will  be  less  than  $7.5 
million.  "lliis  cost  will  be  borne  by 
approximately  1200  manufacturers  of 
paint  and  coatings,  inks,  and  organic 
chemicals.  The  analysis  considered  each 
of  these  industrial  segments  separately 
and  foimd  that  the  proposed  listings  will 
not  result  in  either  a  significant  increase 
in  prices  or  a  significant  decrease  in 
profits. 

A  worst  case  scenario  was  used  to 
provide  a  conservative  cost  estimate  of 
the  economic  impact.  The  analysis 
included  the  costs  associated  with  the 
following:  establishment  of  a  manifest 
system,  the  maintenance  of  an  on-site 
hazardous  waste  storage  area,  off-site 
incineration  and  transportation  of  the 
waste  250  miles  to  an  incinerator,  and 
initial  costs  of  conducting  chemical 
waste  analysis  and  rewriting  waste 
analysis  plans. 


'A  copy  of  the  screening  impact  analyait  i* 
available  in  the  public  docket  at  the  address  cited 
above. 


The  addition  of  the  new  hazardous 
constituents  to  Appendix  Vm  also  will 
not  result  in  any  significant  increased 
bimlen  in  groimdwater  monitoring  or 
incineration  monitoring  requirements 
because  the  analytical  techniques 
currently  employed  to  test  for  the 
presence  and  concentration  of  other 
Appendix  VIII  constituents  also  would 
detect  and  quantify  these  additional 
compounds. 

The  cost  of  adding  2-ethoxyethanol  to 
40  CFR  261.33(f),  the  list  of  commercial 
chemical  products  which  are  hazardous 
wastes  when  discarded,  also  will  be 
minimal,  because  these  commercial 
chemical  products  are  rarely  discarded 
due  to  their  inherent  value. 

In  addition,  the  Agency  .does  not 
expect  that  there  will  be  an  adverse 
impact  on  the  ability  of  the  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  proposal  is  not  a  major 
regulation;  therefore,  no  Regulatory 
Impact  Analysis  is  being  conducted. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  to  the  public,  a  regulatory 
fiexibilify  analysis  which  describes  the 
impact  of  the  rule  on  small  entities  [i.e., 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions). 
The  Administrator  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  impact  on  small  entities. 

Although  some  generators  will  be 
newly  regulated  and  some  will 
experience  an  increased  regulatory 
burden,  this  amendment  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  largest  costs  are  more 
likely  to  be  borne  by  generators  with 
large  quantities  of  difficult  to  manage 
wastes  [i.e.,  wastes  not  suitable  for  land 
disposal  or  recycling).  Accordingly,  I 
hereby  certify  that  this  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  fiexibilify  analysis.  (See  5 
U.S.C.  603.) 

VII.  List  of  Subjects 

40  CFR  Part  261 

Hazardous  waste.  Recycling. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 


transportation.  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control 
Water  supply. 

Dated:  July  22, 1985. 
LmM.  Thomaa. 

Administrator. 
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For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  2S1-IDENnFICATION  AND 
USTMG  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 


Autlotity:  Sees.  1006. 2002(a),  3001,  and 
3002  of  the  SoKd  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recov  try  Act  of  1978,  as  amended  (42  U.S.C 
6905,  e  n2(a].  6821.  and  6922]. 

2.  h  1  §  261.31,  revise  the  entries  for 
F002  { nd  F005  in  the  subgroup  'Generic' 
to  rea  1  as  follows: 

§261J1    Hazardous  wMtM  from  non> 
spacH CI 


MuMy  Md 

EPA 
hazard  iia 


Oonanc. 
RXtt 


—  Tna   loHowNnQ   ^Mnt    haloQafWiad    (T). 

taMcMoRMSiytana. 


RMS.. 


261.!  3 


§ 

3. 
entry 


lana,  l.l.l'.MchtoroaSiana,  chtoro. 
1.1.2.MCN0IO-1.2.2.-M- 
orthcHScMofoban- 
and 

1,1.2-hcMoreaViana:  and  tlN  bol- 
ttia  foonacy  ol  Ihesa 
•  (T) 


Tha  loloarinQ  tpanl  non-ttaloganal- 
ad  tdumm  (LT):  toluana.  maltiyl 
Mtiyl  kalona,  cartxw  dtouMda.  ito- 
ta^anol.  pyfidkia,  banana.  2-aSi- 
ind   2.niiraprapana; 


(I.T). 


laoovary  of  thasa  aoNems  (T) 


[Amanded] 

Iij  §  261.33(f),  add  the  following 
n  alphabetical  order 


Subatanca 


U3Sa Z-ahOKyaaianel    (alhylana     glyooi    monaOiyl 


4. 1]  §  261.33(f)  change  both  entries  for 
Hazai  dous  Waste  No.  U171  "2- 
Nitroi  ropane  (I)"  and  "Propane,  2-nitro- 
(I)"  to  read  "2-Nitropropane  (I,T)"  and 
"Prop  ine,  2-nitro-  {I.T)",  respectively. 

5.  A  dd  the  following  hazardous 
constituents  in  alphabetical  order  to 
Table  1  of  Appendix  III  of  Part  261: 


2-€thox|  ittiwwl 


2-Nitropii  ipana 


OcNnpound 


First 
edition 
ma«t)ods 


Saoond 


malhodt 


8030.8240 
6030.8240 


6.  Rkvise  the  following  entries  in 
Appei  idix  Vn  of  Part  261  to  read  as 
foUov  s: 
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EPA 
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vmywna,  i.i.i-viciiufuainana.  i,i.z-wicnioro- 
athana.  cMofobaniana.  1.1.2m4eMoro-1J2.2.«>- 
orttio-dieMorobanzana.  tnctdoro- 


Tohiana.  many  atltyt  katona.  caibon  diauiMa. 
■aobulanol.  pyrii 
S-nMroprapana. 


7.  Add  the  following  hazardous 
constituents  (with  CAS  Numbers)  in 
alphabetical  order  to  Appendix  Vm  of 
Part  261: 

Appendix  Vlll— Hazardous  Consdtuenis 


Ethylene  glycol  monoethyl  ether 
(Ethanol,  2-ethoxy)  (CAS  No.  110-80- 
5) 

2-Nitropropane  (Propane,  2-nitro)  (CAS 
No.  79-46-0) 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

6.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Sec.  1006,  2002(a),  and  3006  of 
the  Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (42  U.S.C.  6905,  6912(a). 
and  6926). 

9.  Section  271.1(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chronological  order  by  date  of 
publication: 

Table  1.— Regulations  Iimplementing  the 
Hazardous  ano  Soud  Waste  Amend- 
ments OF  1964 


"Federal 

Date 

TWe  et  reguMion 

reference 

• 

[Insert  date  cH 

a                        •                        • 

Haardous  Waste 

4 

SOFRCinaan 

Management  System: 

"Federal 

Register 

Identification  and  listing 

Register" 

pul>lication] 

of  hazardous  iwaste— 

page 

Listing  of  four  spent 

nomt)erl 

solvents  and  ttie  still 

boOoms  from  ttieir 

recovery. 
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:  The  OiBce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
adopts  a  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  Alabama  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  lands  subject 
to  the  Federal  lands  program  in 
Alabama  under  the  permanent 
regulatory  program.  Such  a  cooperative 
agreement  is  provided  for  by  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  This  notice  provides  the  terms  of 
the  cooperative  agreement  and 
additional  information  on  other  issues. 
The  Agreement  is  consistent  with  the 
July  1984.  district  court  decision 
specifying  various  parameters  for  the 
Federal  lands  program. 
EFFECTIVE  DATE:  August  29, 1985. 

Fon  FunfTHER  mFORMA-noN  contact: 

Murray  Newton,  Office  of  Surface 

Mining,  U.S.  Department  of  the  Interior, 

1951  Constitution  Avenue.  NW., 

Washington,  D.C.  20240.  Telephone  (202) 

34^-5886. 

SUFPLBMENTARV  INFOmMATtON:  This 

preamble  is  divided  into  three  parts  as 
follows: 

I.  Background 

n.  Summary  of  Cooperative  Agreement  and 

Responses  to  Public  Comments 
m.  Procedural  Matters 

L  Background 

Section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act).  30  U.S.C,  1201  et  seq.,  and  the 
implementing  regulations  at  30  CFR  Part 
745  allow  a  State  and  the  Secretary  of 
the  Interior  to  enter  into  a  permanent 
program  cooperative  agreement  if  the 
State  has  an  approved  State  program  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands. 
Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  section  523(c).  which 
provides  that  "(a]ny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 


regulaaon  of  surface  coal  mining  and 
reclanBtion  operations  on  Federal  lands 
withinkhe  State,  provided  the  Secretary 
detemanes  in  writing  that  such  State 
has  th4  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provisfcn  of  this  Act."  30  U.S.C.  1273(c). 

On  ]\ily  20. 1984,  Alabama  submitted  a 
propoapd  amendment  program 
cooper  itive  agreement  between  the 
Department  of  the  Interior  and  the  State 
of  Alal  ama  to  make  Alabama  the 
regulal  ary  authority  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in  that 
State.  I  )SM  proposed,  and  solicited 
commc  nt  on.  that  cooperative  agreement 
in  the  1  ederal  Register  of  January  23. 
1985  (5 1 FR  2988).  Public  comments 
receive  d,  and  OSM's  disposition  of  each, 
are  det  cribed  below. 

The  1  equirements  for  the 
develo  iment,  approval  and 
admini  itration  of  permanent  program 
cooper  itive  agreements  under  section 
523(c)  ( f  the  Act  are  found  in  30  CFR 
Part  74  i.  For  recent  amendments  of  this 
Part  s«  B  48  FR  6912  (February  16, 1983). 
Secton^  745.11  (b)  and  (f)  of  30  CFR 
require  a  State  to  submit  a  request  for  a 
permanent  program  cooperative 
agreement,  along  with  certain 
iniformation  relating  to  the  State's  ability 
to  adm  nister  an  agreement  in 
accordi  ince  with  the  Act,  except  to  the 
extent  he  information  previously  has 
been  in  eluded  in  the  approved  State 
Prograi  i. 

Alab  una  satisfied  the  requirements  of 
30  CFR  745.11(f)(1)  when  it  obtained  full 
prograi(»  approval  of  its  State  Program 
on  July  5, 1984  (49  FR  27500).  The 
information  required  by  30  CFR 
745.11(1)(1)  and  30  CFR  745.11(f)(2)  was 
include  i  in  Alabama's  request  for 
approvi  il  of  its  State  Program,  and  in 
subseqi  lent  requests  for  administrative 
and  ei^rcement  funding  under  30  CFR 
Part  73$.  The  information  relating  to 
Alabama's  authority  to  enter  into  a 
cooperative  agreement  was  provided  in 
a  letter  dated  September  10, 1984.  in 
which  the  Attorney  General  stated  that 
there  eiists  no  statutory,  regulatory,  or 
legal  constraint  within  the  State  of 
Alabanja  which  would  preclude  the 
Alabama  regulatory  audiority  from  fully 
carrying  out  the  provisions  of  the 
cooperative  agreement. 

OSMJ  proposed  the  Alabama 
cooper4tive  agreement  in  a  notice 
published  in  the  Federal  Register  on 
January  23, 1985  (50  FR  2988).  That 
notice  Announced  that  the  public 
comment  period  would  close  on 
Februa  y  22. 1985,  and  tentatively 
schedu  ed  a  public  hearing  for  February 
18, 198! .  Because  no  one  asked  to  testify 


at  the  hearing,  it  was  cancelled  as 
provided  in  the  January  23, 1985,  notice. 
Three  written  conunents  were  received 
during  the  comment  period.  They  are 
described  below,  along  with  the  terms  of 
the  Alabama  cooperative  agreement 
adopted  here  today. 

The  nature  and  extent  of  the 
Secretary's  ability  to  delegate  authority 
for  surface  coal  mining  operations  on 
Federal  lands  to  States  through 
cooperative  agreements  was  a  subject  of 
a  recent  Federal  District  Court  opinion 
in  In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  II,  Civil  Action  No. 
79-1144  (D.D.C..  July  6, 1984).  The 
Alabama  cooperative  agreement 
adopted  here  is  consistent  with  that 
opinion  and  delegates  the  Secretary's 
authority  under  the  Surface  Mining  Act 
which  is  required  to  be  covered  under 
the  Federal  lands  program  and  retains 
the  Secretary's  non-delegable 
responsibilities  under  the  Mineral 
Leasing  Act. 

Although  OSM  has  not  yet  amended 
the  scope  of  the  Federal  lands  program, 
30  CFR  Part  740.  to  be  consistent  with 
the  District  Court  decision,  this 
Agreement  encompasses  the  salient 
features  of  that  decision.  If  changes  to 
the  Federal  lands  program  are  adopted 
which  are  not  covered  by  this 
Agreement,  OSM  and  the  Secretary  will 
promptly  initiate  the  steps  necessary  to 
conform  the  Agreement. 

n.  Sununary  of  Cooperative  Agreement 
and  Responses  to  Public  Comments 

Article  I:  Introduction,  Purpose,  and 
Responsible  Agencies 

Article  I  sets  forth  the  legal  authority 
for  the  Alabama  Cooperative  Agreement 
(the  Agreement),  which  is  provided  by 
section  523(c)  of  the  Act.  The  purposes 
of  the  Agreement  and  the  responsible 
administrative  agencies  of  the 
Department  and  of  the  State  are  also 
specified  in  Article  I. 

Article  II:  Effective  Date 

Article  II  provides  that  after  it  has 
been  signed  by  the  Secretary  and  the 
Governor,  the  Agreement  becomes 
effective  30  days  after  publication  as  a 
final  rule  in  the  Federal  Register.  It  will 
remain  in  effect  until  terminated  as 
provided  in  Articles  XI. 

Article  III:  Definitions 

Article  III  provides  that  any  terms  and 
phrases  used  in  the  Agreement  have  the 
same  meaning  as  set  forth  in  the  Federal 
and  States  Acts,  regulations 
promulgated  pursuant  to  those  Acts.  30 
CFR  Parts  700.  701.  and  740.  and  the 
approved  State  Program.  Defining  terms 
and  phrases  in  this  manner  ensures 
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consistency  between  applicable 
regulations  and  the  Agreement.  Where 
there  are  conflicts  in  definitions,  those 
included  in  the  approved  State  Program 
will  apply,  except  where  the  term  being 
defined  relates  to  those  responsibilities 
of  the  Secretary  that  cannot  be  assumed 
by  the  State  under  the  Agreement 

Article  IV:  Applicability 

Article  IV  states  that  the  laws, 
regulations,  terms,  and  conditions  of 
Alabama's  approved  State  Program  are 
applicable  to  surface  coal  mining  and 
reclamation  operations  subject  to  the 
Federal  lands  program  in  Alabama 
except  as  otherwise  stated  in  the 
Agreement  the  Act  30  CFR  745.13,  or 
other  applicable  laws  or  regulations. 
Thus,  this  provision  is  consistent  with 
the  Federal  lands  programs,  which 
adopted  the  Alabama  State  Program  as 
substantive  Federal  law  on  all  Federal 
lands  in  Alabama  and  made  it 
enforceable  by  the  State  and  the  United 
States.  Because  the  applicability  of  diis 
Agreement  is  keyed  to  the  scope  of  die 
Federal  lands  program,  when  die 
Federal  lands  program  is  amended  to 
conform  with  die  district  court  decision, 
this  Agreement  will  be  so  amended 
automatically.  The  reference  to  the 
Alabama  State  Program  is  intended  to 
encompass  the  State's  Program  as 
approved  on  July  5, 1984  (49  FR  27500), 
and  any  amendments  thereto  which  are 
approved  in  accordance  with  30  CFR 
732.17.  Excluded  from  the  scope  of  the 
Agreement  are  the  authorities  and 
responsibilities  reserved  to  the 
Secretary  pursuant  to  the  Act  and  30 
CFR  745.13. 

Article  V:  General  Requirements 

Article  V  mutually  binds  the  Governor 
and  the  Secretary  to  comply  with  the 
provisions  of  the  Agreement 

Paragraph  A  of  Article  V  requires  that 
the  Alabama  Surface  Mining 
Commission  (the  agency  designated  by 
the  Governor  to  administer  the 
Agreement)  continue  to  have  authority 
under  State  law  to  carry  out  the 
Agreement. 

Para^aph  B  of  Article  V  provides  that 
upon  application  for  funds  the  State 
shall  be  reimbursed  by  OSM  pursuant  to 
section  705(c)  of  the  Act  if  the  necessary 
funds  have  been  appropriated  to  OSM 
by  Congress.  Section  705(c)  of  the  Act 
provides  that  a  State  with  a  cooperative 
agreement  may  receive  an  increase  in  its 
annual  grant  for  the  development 
administration  and  enforcement  of  a 
State  program  on  Federal  lands  by  an 
amount  which  the  Secretary  determines 
is  approximately  equal  to  the  amount 
the  Federal  government  would 
otherwise  have  expended  to  regulate 


surface  coal  mining  and  reclamation 
operations  on  Feda«l  lands  within  the 
State.  See  30  US.C.  J28S(c).  The 
reference  in  sectioo  705(c)  to  section 
523(d)  is  obviously  a  typogra|ddcal 
error,  the  coiract  reference  is  section 
523(c).  The  regulations  implementing 
section  70S(c)  appear  at  30  CFR  735.16 
UmHigh  735.26. 

If,  when  requested  by  the  State, 
adequate  funds  have  not  been 
appropriated.  OSM  and  the  Alabama 
Surface  Mining  Commission  are  to  meet 
and  decide  on  appropriate  measures  to 
ensure  that  mining  operations  are 
regulated  in  accordance  with  the 
approved  State  Program.  Either  party 
may  terminate  the  Agreement  if 
agreement  cannot  be  achieved.  Any 
funds  granted  to  the  State  pursuant  to 
the  A^ement  would  be  reduced  by  the 
amount  of  any  fees  collected  by  the 
State  that  are  attributable  to  die  Federal 
lands  covered  by  the  Agreement  in 
accordance  with  Office  of  Management 
and  Budget  (OMB)  Circular  A-102 
(Uniform  Requirements  for  Assistance 
to  State  and  Local  Governments), 
Attachment  E  (Program  Income). 

Paragraph  V.B.  as  adopted  differs 
&om  proposed  paragraph  V3.  Proposed 
paragraph  VB.  described  in  detail  a 
method  of  calculating  the  amount  of  the 
grant  by  comparing  certain  Federal/non- 
Federal  ratios.  The  ASMC  commented 
that  die  Agreement  should  instead  use 
the  more  general  phrasing  in  the  State's 
initial  submission,  as  later  revised.  OSM 
agrees  and  has  modified  final  paragraph 
V.B.  accordingly. 

Paragraph  C  of  Article  V  requires  the 
State  to  miake  annual  reports  to  OSM 
with  respect  to  compliance  with  this 
Agreement.  Paragraph  C  also  provides 
for  a  general  exchange  of  information 
developed  under  the  Agreement  unless 
such  an  exchange  is  prohibited  by 
Federal  law.  Final  evaluation  reports 
prepared  by  OSM  on  State 
administration  and  enforcement  of  this 
Agreement  will  be  provided  to  ASMC. 

Paragraph  D  of  Article  V  requires 
ASMC  to  maintain  the  necessary 
personnel  to  fully  implement  this 
Agreement 

Paragraph  E  of  Article  V  requires  that 
ASMC  avail  itself  of  the  facilities 
necessary  to  carry  out  the  requirements 
of  the  Agreement  Tliis  provision 
ensures  that  the  State  will  have  access 
to  and  utilize  any  resources  necessary  to 
conduct  inspections,  investigations, 
studies,  tests,  and  analyses  required  to 
fulfill  the  requirements  of  this 
Agreement. 

Paragraph  F  of  Article  V  concerns 
permit  application  fees.  Fees  will  be 
determined  according  to  section  15  of 
the  Alabama  Surface  Mining  Control 


and  Rsdamatioa  Act  of  IflBL ! 
68OJC-eB-j07  of  dw  State  I 
and  the  State  I^ogram  or  Fedend  lew. 
The  State  will  retain  all  pendl 
appUcatioa  fees  and  civil  penalties 
resulting  bom  opetatioasia  Fedetal 
lands  and  deposit  them  in  die  AlabpsM 
Surface  kfining  Fond,  llie  State  wdl 
report  die  amount  of  these  fees  in  the 
financial  statns  report  reqaiied  nnder  30 
CFR  735.26.  State  fimdtng  (tmder 
paragraidi  B  of  Article  V)  wiU  be 
reduced  by  die  amoont  collected  from 
mining  on  Federal  lands. 

The  ASMC  commented  diat  proposed 
paragraph  V.  F.  ooatained  an  inaccuiate 
citation  to  a  State  regidaticm  whidi  had 
been  siqwrseded  by  SedioB  SBO-X-flB- 
.07  of  die  State  Regulatiaiis.  Fmal 
paragraph  V.  F.  hu  been  conected 
accordingly. 

Readers  should  be  aware  that  OGM 
has  lecendy  proposed  rules  goveming 
the  collection  of  (ses  hir  .certain 
activities  related  to  the  review  of 
permits  and  mining  plans.  (50  FR  7522; 
Febraaiy  22. 196^  As  proposed,  die 
pennit  fee  rule  would  invcdve  lecovety 
by  the  Department  of  costs  tncmcd  1^ 
the  Department  it  would  not  affect  Sees 
charged  by  the  State.  Should  die  final 
permit  fees  rule  require  modificatiaB  of 
any  cooperative  agreement  OSM  wiB 
propose  appropriate  changes  in  die 
Federal  Register. 

Article  Vt  Review  of  Permit 
Application  Package 

Paragraphs  A  dutnigh  C  of  Aitide  VI 
describe  the  inocedures  the  State  waaU 
follow  in  the  review  and  analyos  of  a 
permit  application  package  (PAP)  for 
operations  subject  to  the  Federal  lands 
program.  "Pennit  application  padcage** 
is  a  term  adopted  1^  OSM  in  revising 
the  Federal  lands  program  (48  FR  WKt 
February  16  1963).  It  is  die  material 
submitted  by  an  ap|dicant  pnqiosing  to 
mine  on  Federal  lands,  innluding  pennit 
revision  and  renewals. 

OSM  adopted  the  temi  because  tliere 
are  requirements  for  mining  on  Federal 
lands  in  addition  to  those  required  by  a 
permit  application  under  die  approved 
State  Program  for  non-Federal  lands.  For 
example,  operations  on  Federal  lands 
may  be  subject  to  requirements  of  die 
Federal  land  management  agency  under 
Federal  laws  other  than  the  Act  The 
package  concept  allows  such 
information  to  he  included  with  the 
pennit  application  required  by  the 
approved  State  Program.  See  the 
definition  of  "permit  applicatioo 
package"  under  30  CFR  740.5. 

The  co<H>erative  agreement  identifies 
ASMC  as  having  the  primary 
responsibility  for  the  analysis,  review. 
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review  process.  The  State  will  review 
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and  approval  or  disapproval  of  the 
permit  application  component  of  ths 
PAP  in  Alabama  for  operations  subject 
to  the  Federal  lands  program.  In 
assuming  primary  responsibility  for 
review,  analysis,  and  approval  or 
disapproval  of  pelinit  applications, 
ASMC  also  becomes  responsible  for 
coordinating  the  review  of  a  PAP  where 
leased  Federal  coal  is  not  mvolved  with 
Federal  agencies  other  than  OSM 
affected  by  the  proposed  surface  coal 
mining  and  reclamation  operations  to 
ensure  compliance  with  Federal  laws 
other  than  the  Act  and  regulations  other 
than  those  implementing  SMC31A.  if 
requested  by  the  State,  OSM  would 
assist  in  identifying  Federal  agencies 
which  may  be  affected  by  the  proposed 
mining  operation.  Under  Paragraph  A, 
an  operator  on  Federal  lands  will  be 
required  by  ASMC  and  the  Secretary  to 
submit  a  PAP  in  an  appropriate  number 
of  copies  to  ASMC.  ASMC  will  provide 
to  OSM  an  appropriate  number  of  copies 
of  the  PAP. 

At  a  minimum,  a  PAP  must  include  the 
uniform  necessary  for  ASMC  to  make  a 
determination  of  compliance  with  the 
approved  State  Program  and  for 
appropriate  Federal  agency  to  make 
determinations  of  compliance  with 
applicable  requirements  of  other  Federal 
laws  and  regulations  for  which  it  is 
responsible. 

Paragraph  B.I.  assigns  to  ASMC  the 
primary  responsibiUty  for  analysis, 
review,  and  approval  or  disapproval  of 
the  permit  application  component  of  the 
PAP.  ASMC  will  be  the  principal  contact 
for  the  applicant  on  issues  concerned 
with  the  development,  review  and 
approval  of  the  PAP  for  mining  on 
Federal  lands  in  Alabama,  and  will  be 
responsible  for  informing  applicants  of 
determinations. 

Under  Paragraph  B.2.,  ASMC  will 
send  a  copy  of  the  PAP  to  the  Federal 
land  management  agency  with  a  request 
for  review  and  will  be  responsible  for 
-obtaining  the  views  of  other  Federal 
agencies  that  would  be  affected  by  the 
PAP.  ASMC  also  will  forward 
information  to  OSM  to  assist  OSM  in 
determining  whether  the  proposed 
mining  operation  is  limited  or  prohibited 
under  section  522(e)  (1)  or  (2)  of  the 
Federal  Act.  Under  30  CFR  740.4(a)(4), 
the  Secretary  remains  responsible  for 
determining  valid  existing  rights  (VER) 
for  surface  coal  mining  operations  on 
Federal  lands  within  the  boundaries  of 
any  area  specified  under  section 
522(e)(1)  or  (e)(2)  of  the  Act.  In 
accordance  with  the  July  6. 1984,  and 
March  22, 1985.  opinions  in  In  Re 
Permanent  Surface  Mining  Regulations 
Litigation,  No.  79-1144  (D.D.C.  1984  and 


1985),  t  le  Secretary  will  also  perform 
VERTdc  terminations  for  proposed 
surface  coal  mining  operations  within 
section  522(e)(1)  areas  affecting  the 
Federa  interest  within  such  areas. 

Und«  r  Paragraph  B.3.,  ASMC  will 
receive  upon  request,  assistance  from 
OSM.  C  SM  will  be  responsible  for 
forwar  ing  information  from  appUcants 
to  ASMC.  Any  information  in  ASMC 
files  concerning  mines  on  Federal  lands 
will  be  available  to  OSM. 

Para»aph  B.4.  requires  ASMC  to 
review  he  PAP  for  compliance  with  the 
Prograr  i. 

The  I  .S.  Fish  and  Wildlife  Service 
(FWS)  (  ommented  that  the  proposed 
Agreem  ent  might  bypass  compliance 
with  se  :tion  7  of  the  Endangered 
Species!  Act  (ESA),  16  U.S.C.  1536.  for 
some  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  Alabama.  In  response  to  this 
comment,  a  new  paragraph  B.5.  has 
been  aaded  to  Article  VI  of  the 
Agreement. 

New  paragraph  B.5.  will  ensure  that 
section  7  of  the  ESA  is  complied  with 
prior  toithe  commencement  of  any 
operations  covered  by  the  Agreement. 
Where  tiie  Secretary  must  take  a  related 
action  mat  is  concurrent  with  a  State 
permittmg  decision,  the  Secretary  will 
comply  kivith  section  7  without  involving 
the  State.  Where  there  would  be  no 
other  c<|ncurrent  Secretarial  action, 
paragr^h  V1.B.5.  will  require  the  State 
to  obtain  the  written  concurrence  of 
OSM  regarding  the  effect  the  proposed 
operations  would  have  on  threatened 
and  endangered  species  and  critical 
habitat  In  the  area  affected  by  the 
propose  d  operations.  It  also  will  require 
the  Stat ;  to  include  in  any  permit  that  is 
issued  ^r  such  operations  any  terms  or 
conditions  which  OSM  may  require  to 
avoid  tl  e  likelihood  of  activities  which 
would  j(  iopardize  the  continued 
existent  e  of  any  such  species  or  result 
in  the  d  >struction  or  adverse 
modific  ition  of  its  critical  habitat. 

Sectii  n  7(a)(2)  of  the  ESA.  16  U.S.C. 
1536(a)|  2),  requires  that  "[ejach  Federal 
agency  ihall,  in  consultation  with  and 
with  the  assistance  of  the  [FWS],  insure 
that  anj  action  authorized,  funded,  or 
carried  out  by  such  agency  *  *  *  is  not 
likely  tq  jeopardize  the  continued 
existence  of  any  endangered  species  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  *  *  *."  This 
requireijient  applies  only  to  Federal 
agenciek 

The  promulgation  of  the  Agreement  in 
itself  is  an  action  which  triggers  the 
requireijients  of  section  7.  Because  the 
proposed  Agreement  might  have 


bypassed  these  requirements  under 
some  circumstances,  the  FWS  originally 
requested  formal  consultation  under 
section  7.  After  OSM  and  the  State 
agreed  to  add  new  paragraph  B.5.  to  the 
Agreement,  however,  the  FWS  withdrew 
this  request 

The  FWS  was  concerned  that  the 
proposed  Agreement  would  bypass  the 
requiements  of  section  7  in  some 
circumstances  by  eliminating  all  of  the 
Federal  actions  diat  would  trigger 
compliance.  In  the  absence  of  a  Federal- 
State  cooperative  agreement.  OSM  must 
comply  with  section  7  before  issuing  a 
permit  for  operations  on  Federal  lands. 
Under  the  Agreement,  however,  the 
State  regulatory  authority  will  issue  the 
permit,  and  there  will  be  no  OSM 
permitting  action  to  trigger  section  7. 

Where  there  were  no  other  concurrent 
Federal  action  this  delegation  to  the 
State  would  bypass  entirely  the 
requirements  of  section  7,  which  was  the 
cause  of  the  FWS  concern. 

The  proposed  Agreement  would  have 
had  no  effect  on  section  7  compliance 
where  a  concurrent  action  by  the 
Secretary  was  required  prior  to  the 
commencement  of  operations  on  Federal 
lands.  This  is  because  the  Secretary 
would  have  to  comply  with  section  7 
notwithstanding  the  delegation  of 
permitting  authority  to  the  State.  A 
concurrent  Secretarial  action  could 
result  from  various  non-delegable 
responsibilities  the  Secretary  has  for 
most  operations  on  Federal  lands.  For 
example,  where  Federal  coal  is  to  be 
mined  the  Secretary  is  required  to 
approve  a  mining  plan  under  the 
Mineral  Leasing  Act  prior  to 
commencement  of  mining.  Also, 
operations  on  national  forest  lands  may 
be  conducted  only  where  the  Secretary 
has  made  certain  determinations 
required  by  section  522(e)  of  the  Surface 
Mining  Control  and  Reclamation  Act.  30 
U.S.C.  1272(e).  For  any  of  these 
concurrent  actions,  compliance  with 
section  7  would  be  required. 

The  proposed  Agreement  would  have 
bypassed  section  7  for  any  State 
permitting  decision  for  which  there  was 
no  concurrent  Federal  action.  Since  the 
Secretary  must  comply  with  section  7 
for  operations  that  propose  to  mine 
Federal  coal,  this  result  would  not  occur 
for  State  permits  issued  under  Article 
VI.C.  of  the  Agreement,  which  specifies 
the  review  procedures  that  apply  where 
Federal  coal  is  involved.  However,  this 
result  could  occur  for  State  permits 
issued  under  Article  VI.B.,  which 
specifies  the  review  procedures  that 
apply  where  only  Federal  surface  is 
involved.  New  paragraph  VI.B.5.  has 
been  added  to  the  Agreement  to 
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notify  ASMC  at  least  24  hours  prior  to  a 
Federal  inspection,  unless  this  proves 


program  are  involved.  ASMC  will  advise 
OSM  ofannual  adjustments  to  the  bond 

1  «    i 


request  necessary  legislative  action  and 
either  the  State  or  OSM  will  change  or 
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eliminate  this  potential  gap  in  section  7 
compliance,  and  thus  avoid  the  need  for 
section  7  consultation  with  the  FWS  on 
the  Agreement  itself. 

Paragraph  VI.B.5.  will  apply  to  any 
State  decision  on  a  PAP  for  which  there 
is  no  other  concurrent  Secretarial  action 
that  would  trigger  compliance  with 
section  7  for  the  proposed  surface  coal 
mining  and  reclamation  operation  on 
Federal  lands.  Prior  to  making  any  such 
decision,  die  State  must  obtain  the 
written  concurrence  of  OSM  regarding 
the  effect  the  proposed  operations 
would  have  on  threatened  and 
endangered  species  and  critical  habitat 
in  the  area  affected  by  the  proposed 
operations.  Hie  State  may  not  make  a 
decision  oh  the  PAP  until  written 
concurrence  is  received  from  OSM. 

Under  this  concurrence  procedure,  the 
State  must  forward  to  OSM  the  PAP  for 
the  operations,  including  the  information 
on  threatened  and  endangered  species 
and  their  critical  habitats  specifiied  in  30 
CFR  740.13(b)(3){iii)(H).  OSM  will 
review  the  PAP  to  determine  whether 
any  listed  species  or  critical  habitat  may 
be  present  in  the  area  that  would  be 
affected.  If  either  may  be  present  OSM 
will  confer  with  the  FWS  on  the  need  for 
formal  consultation  under  section  7  of 
the  ESA.  30  U.S.C.  1536. 

If  consultation  is  required,  OSM  will 
not  make  a  decision  on  concurrence 
until  it  receives  an  FWS  biological 
opinion.  As  a  condition  of  concurrence, 
OSM  may  require,  and  the  State  must 
include  in  the  permit,  cmy  terms  or 
conditions  that  would  avoid  the 
likelihood  of  jeopardizing  the  continued 
existence  of  any  threatened  and 
endangered  species  that  may  be 
affected,  or  resulting  in  the  destruction 
or  Adverse  modification  of  its  critical 
habitat.  Where  it  is  not  otherwise 
possible  for  OSM  to  comply  with  section 
7,  OSM  may  withhold  concurrence  and 
the  State  shall  not  issue  the  permit 

Paragraph  B.6.  requires  ASMC  to 
include  in  a  permit  any  terms  or 
conditions  imposed  by  the  Federal  land 
management  agency.  ASMC  will  send 
written  notice  to  the  Federal  land 
management  agency,  the  applicant  and 
OSM  of  its  findings  on  the  PAP  and  a 
copy  of  the  permit 

Axticle  VI.C.  discusses  review 
procedures  where  leased  Federally- 
owned  coal  is  involved  and, 
consequently,  where  the  Secretary  must 
make  a  decision  on  a  mining  plan. 
Under  paragraph  C.I.,  ASMC  has  lead 
responsibility  for  analysis  and  review  of 
the  permit  application  component  of  the 
PAP  for  mining  such  coal.  The 
Department  retains  those 
responsibilities  that  cannot  be  delegated 
to  the  State,  including  those  under  die 


Mineral  Leasing  Act  (MLA)  and  the 
National  Environmental  Policy  Act 
(NEPA).  Working  agreements  between 
OSM  and  ASMC  wiU  specify  those 
responsibilities  that  ASMC  would 
assume.  An  industry  commenter 
suggested  that  ASMC  and  OSM  (radier 
than  the  Bureau  of  Land  Management) 
review  and  approve  permits  "ti^at  meet 
all  BIM's  criteria"  in  order  to  save 
duplicate  reviews. 

Approval  of  a  mining  plan  is  a 
responsibility  of  the  Secretary  whidi 
may  not  be  delegated  to  a  State. 
ConsequenUy.  there  must  be  a  Federal 
review  where  leased  Federal  coal  is 
involved.  OSM  has  lead  responsibility 
within  the  Department  for  such  reviews 
and  will  coordinate  with  other  Federal 
agencies  to  avoid  or  minimize 
uimecessary  duplication. 

Paragraph  C.2.  designates  ASMC  as 
the  primary  liaison  for  operators  in 
matters  regarding  the  PAP.  As  such, 
ASMC  wiU  inform  the  applicant  of  all 
joint  State-Federal  determinations. 
ASMC  will  provide  OSM  with  any 
information  affecting  decisions  on 
mining  plans,  and  OSM  will  provide 
ASMC  with  information  affecting 
decisions  on  PAPs.  OSM  will  not 
ordinarily  contact  the  applicant 
regarding  the  PAP.  aldiough  there  is  no 
prohibition  against  doing  so. 

Under  paragraph  C.3.,  the 
responsibilities  of  OSM  and  ASMC  are 
as  follows: 

1.  ASMC  will  take  on  the 
responsibilities  in  30  CFR  740.4(c)  (1), 
(2),  (4).  (5).  and  (6). 

2.  OSM  will  retain  the  responsibilities 
in  30  CFR  740.4(c)(3)  and  (7). 

3.  OSM  will  assist  the  State  by 
coordinating  the  review  of  the  PAP 
between  those  Federal  agencies 
involved.  OSM  will  request  that  the 
involved  Federal  agencies  submit  their 
findings  to  OSM  within  45  days  of  their 
receiving  the  PAP.  OSM  will  then 
provide  ASMC  with  these  findings. 

4.  OSM  will  further  assist  the  State  by 
resolving  conflicts  of  the  involved 
Federal  agencies  and  by  helping  to 
schedule  meetings  between  the  agencies 
and  the  State. 

5.  OSM  will  exercise  its 
responsibilities  in  a  timely  maimer  and 
will  provide  ASMC  with  a  work  product 
within  45  days  of  receiving  the  State's 
request  for  assistance  in  reviewing  the 
permit  application. 

6.  OSM  will  be  solely  responsible  for 
Federal  lessee  protection  bond 
requirements. 

Paragraph  C.4.  describes  the 
procedures  that  OSM  and  the  State  will 
follow  in  reviewing  the  PAP.  OSM  and 
ASMC  will  coordinate  their  activities 
and  exchange  information  during  the 


review  process.  The  State  will  review 
the  PAP  to  ensure  compliance  with  tke 
Program,  while  OSM  would  review  tke 
PAP  to  ensure  conqriianoe  widi  odier 
Federal  laws  and  regulations.  Review  «f 
the  MLA  mining  plan  will  include 
review  of  the  operations  and 
reclamation  plan  component  of  the 
SMCRA  permit  applicatian.  OSM  and 
the  State  will  plan  and  schedule  PAP 
review  and  each  will  choose  a  project 
leader,  with  the  OSM  project  leader 
designated  as  the  primary  point  of 
contact  between  OSM  and  ASMC 
during  the  review  process.  OSM  wiU 
provide  the  State  with  its  preliminary 
findings  within  SO  days  of  receiving  the 
PAP. 

The  State  will  provide  OSM  wiA  its 
technical  analysis  of  die  PAP  and  its 
finding  that  the  PAP  complies  with  die 
Program.  ASMC  could  then  issue  the 
permit  before  Secretarial  appravaL 
However.  ASMC  would  have  to  adviae 
the  operator  that  it  shall  not  cwidnct 
surface  coal  mining  operatioas  osi 
Federal  lands  before  tlie  mining  plan 
had  been  apqxoved  by  the  Secntaiy. 

Paragraph  CS.  ass^ns  to  ASMC  sole 
authority  to  approve  permit  revisions 
not  constituting  modificaticms  of  a 
mining  plan.  However,  OSM  retains  the 
responsibility  to  determine  wfaidi 
revisions  are  mining  plan  modifications. 
ASMC  will  consult  widi  OSM  on 
whether  any  permit  revisions  constitiite 
mining  plan  modifications.  OSM  nmst 
inform  ASMC  of  its  determination 
within  30  days.  OSM  may  develop 
guidelines  to  determine  which  permit 
revisions  ar^definitely  not  mining  plan 
modifications. 

Article  VII:  Inspections 

Article  VII  specifies  that  ASMC  must 
conduct  inspections  on  lands  covered  by 
this  agreement  and  prepare  and  fite 
State  inspection  reports  in  accordance 
with  its  approved  Program. 

Article  Vn.C.  designates  ASMC  as  the 
point  of  contact  and  primary  inspection 
authority  in  dealing  with  die  operator. 
However,  the  Department  retains  the 
right  to  conduct  inspections  of  surface 
coal  mining  and  reclamation  operations 
covered  by  the  Federal  lands  program 
without  prior  notice  to  ASMC  for  the 
purpose  of  evaluating  the  manner  in 
which  the  cooperative  agreement  is 
being  carried  out  and  ensuring  diat 
performance  and  reclamation  standards 
are  being  met  OSM  will  ordinarily  give 
ASMC  reasonable  notice  before 
conducting  an  inspection  so  that  State 
inspectors  can  join  in  die  inspection. 
Under  extraonhnaiy  circumstances, 
such  as  the  threat  of  imminent  harm  to 
the  public  or  the  environment  OSM  will 
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notify  ASMC  at  least  24  hours  prior  to  a 
Federal  inspection,  unless  this  proves 
impracticable. 

This  Article  preserves  OSM's 
obligation  and  authority  to  conduct 
inspections  pursuant  to  30  CFR  Parts  842 
and  843.  The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  is  not 
affected. 

Article  VIII:  Enforcement 

Article  VIII  sets  forth  the  enforcement 
obligations  and  authorities  of  OSM  and 
ASMC. 

Under  paragraph  A.  ASMC  has 
primary  enforcement  authority  on  lands 
covered  by  the  Federal  lands  program  in 
accordance  with  the  requirements  of  the 
cooperative  agreement  and  the 
approved  State  Program. 

Under  paragraph  B.  ASMC  has 
primary  responsibility  for  enforcement 
during  joint  inspections  with  OSM. 
Paragraph  B  also  includes  a  requirement 
that  ASMC  notify  OSM  prior  to 
suspending  or  revoking  a  permit. 

Paragraph  C  preserves  OSM's 
authority  to  take  enforcement  action  to 
comply  with  30  CFR  Parts  843  and  845 
where  OSM  conducted  an  inspection  or 
where,  during  a  joint  inspection  with 
ASMC,  the  two  could  not  agree  on  the 
appropriateness  of  a  particular 
enforcement  action.  Such  action  would 
be  based  upon  the  Act  or  the 
substantive  provisions  contained  in  the 
approved  State  Program,  but  would  use 
the  Federal  procedures  and  penalty 
system. 

Paragraph  D  provides  that  OSM  and 
ASMC  will  notify  each  other  of  all 
violations  of  applicable  regulations  and 
all  actions  taken  on  the  violations. 
Paragraph  E  provides  that  personnel  of 
the  State  and  the  Department  are  to  be 
mutually  available  to  serve  as  witnesses 
in  enforcement  actions  taken  by  either 
party.  Finally,  paragraph  F  specifies  that 
this  agreement  does  not  limit  the      ^ 
Department's  authority  to  enforce 
Federal  laws  other  than  the  Act. 

Article  IX:  Bonds 

Under  paragraph  A,  ASMC  and  the 
Secretary  must  require  each  operator 
covered  by  the  Federal  lands  program  to 
submit  a  single  performance  bond 
payable  to  both  the  State  and  the  United 
States.  All  applicable  State  and  Federal 
requirements  must  be  fulfilled  prior  to    . 
releasing  an  operator  from  any 
obligation  covered  by  the  performance 
bond.  If  the  cooperative  agreement  is 
terminated,  paragraph  A  requires  that 
the  bond  revert  to  being  payable  solely 
to  the  United  States  to  the  extent  that 
lands  covered  by  the  Federal  lands 


progran  are  involved.  ASMC  will  advise 
OSM  of  annual  adjustments  to  the  bond 
and  reli  ase  a  bond  only  after  OSM 
concurr  tnce.  Departmental  concurrence 
will  inci  ude  coordination  with  other 
Federal  agencies  having  jurisdiction 
over  the  lands  involved. 

ArticI  i  IX.C.  clarifies  that  the 
perform  ince  bond  does  not  meet  the 
requirei  lent  for  a  Federal  lease  bond 
under  43  CFR  Part  3474.  or  for  the  lessee 
protection  bond  required  in  certain 
circums  ances  by  section  715  of  the  Act. 

Article .  C:  Designating  Land  Areas 
Unsuita  tie  For  All  or  Certain  Types  of 
Surface  Coal  Mining  Operations 

ArticI  >  X  assigns  to  ASMC  authority 
to  desig  late  State  and  private  lands  as 
unsuital  le  for  surface  coal  mining,  while 
reservin  j  to  the  Secretary  such  authority 
over  Fe<  eral  lands.  ASMC  and  OSM 
will  eac  i  notify  the  other  of  any  petition 
to  desigi  late  lands  as  unsuitable, 
exchani  e  information  when  either 
agency  leceives  a  petition  that  could 
impact  aiurrounding  Federal  and  non- 
Federal  lands,  and  solicit  and  consider 
each  other's  views  on  a  petition. 


Article 
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ArticI  I 
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4  7:  Termination  of  Cooperative 


XI  specifies  that  this 
cooperative  agreement  may  be 
terminal  ed  as  specified  under  30  CFR 
745.15. 

Article .  :il:  Reinstatement  of 
Coopera  live  Agreement 

Articli !  XII  provides  that,  if 
terminal  ed.  the  cooperative  agreement 
may  be  i  einstated  under  30  CFR  745.16. 
That  pro  vision  allows  for  reinstatement 
of  a  COO]  terative  agreement  upon 
applicat  on  by  a  State  after  remedying 
the  defe  ;ts  for  which  the  Agreement 
was  tern  linated  and  the  submission  of 
evidenc)  to  the  Secretary  that  the  State 
can  and  will  comply  with  all  of  the 
provisioi  is  of  the  Agreement. 

Article  J  'JII:  Amendment  of  Cooperative 
Agreemt  nt 

Articl(  I  XIII  provides  that  the 
cooperai  ive  agreement  may  be  amended 
by  mutupl  agreement  of  the  Governor 
and  Secretary  in  accordance  with  30 
CFR  74544. 

Article  J  'IV:  Changes  in  State  or  Federal 
Standan  fs  « 

Paragi  aph  A  of  Article  XIV  recognizes 
Department  or  the  State  may, 
to  time,  promulgate  new  or 
lerformance  or  reclamation 
requiren  ents,  or  enforcement  and 
adminis:  ration  procedures.  If  it  is 
determii  ed  to  be  necessary  to  keep  the 
Agreem(  nt  In  force,  the  State  will 


that  the 
from  ti 
revised 


tim; 


request  necessary  legislative  action  and 
either  the  State  or  OSM  will  change  or 
revise  its  regulations  or  promulgate  new 
regulations,  as  applicable.  Such  changes 
will  be  made  in  accordance  with  30  CFR 
Part  732  for  changes  to  the  approved 
State  Program  and  section  501  of  the  Act 
for  changes  to  the  permanent  regulatory 
program  or  to  the  Federal  lands 
program. 

Paragraph  B  requires  the  State  and 
OSM  to  provide  each  other  with  copies 
of  changes  in  their  respective  laws  and 
regulations. 

Article  XV:  Changes  in  Personnel  and 
Organization 

Article  XV  requires  the  State  and  the 
Department  to  advise  each  other  of 
substantial  changes  in  organization, 
funding,  staff,  or  other  changes  which 
could  affect  administration  or 
enforcement  of  the  cooperative 
agreement. 

Article  XVI:  Reservation  of  Rights 

Article  XVI  recognizes  that  the  Act,  30 
CFR  745.13,  and  other  legal  authorities 
prohibit  the  Secretary  from  delegating 
certain  responsibilities  to  the  State. 
Article  XVI  states  that  this  agreement 
does  not  delegate  nor  shall  it  be 
construed  to  delegate  any  responsibility 
that  the  Secretary  has  under  30  CFR 
745.13.  or  under  laws  other  than  the  Act. 
including  those  listed  in  Appendix  A  of 
this  cooperative  agreement. 

in.  Procedural  Matters 

1.  E.O.  12291  and  Regulatory  Flexibility 
Act 

In  a  "Determination  of  Significance " 
document  prepared  on  December  31. 
1979,  and  approved  by  the  Assistant 
Secretary,  Energy  and  Minerals,  on 
January  7, 1980,  the  Department 
determined  that  the  "promulgation  of 
proposed  or  final  rules  for  entering  into 
a  cooperative  agreement  with  a  State 
pursuant  to  30  U.S.C.  1273  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
was  not  a  significant  action  and  would 
not  require  a  regulatory  analysis."  A 
copy  of  this  determination  was  filed 
with  the  Department's  Office  of  Policy 
Analysis  and  the  Division  of  General 
Law  in  accordance  with  Departmental 
procedures. 

The  Department  has  reviewed  this 
determination  in  light  of  Executive 
Order  12291,  February  17, 1981;  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354);  and  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511).  Having 
conducted  this  review,  the  Department 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
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regulatory  impact  analysis  under  • 
Executive  Order  12291.  The  dociunent 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  FlexibUity  Act.  5  U.S.C. 
605(b).  This  determination  was  made  by 
the  Director,  OSM  and  approved  by  the 
then  Assistant  Secretary.  Energy  and 
Minerals.  A  copy  is  on  file  in  the  OSM 
Administrative  ReoHd  Room,  room 
5315. 1100  L  Street  NW.,  Washington. 
D.C.  20005. 

2.  Recordkeeping  and  Reporting 
Requirements 

There  are  recordkeeping  and  reporting 
requirements  in  the  Alabama 
Cooperative  Agreement  which  are  the 
same  as  and  required  by  the  permanent 
program  regulations.  Those  regulations 
received  clearance  bom  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  were  assigned  the  following 
clearance  mmibers: 


Loosnn  0*  raounnMni 


Artid*  VIA  (Raquirad  by  30  CFR  Pwt  773).. 
ArticI*  VHA  (Rtqukw)  by  30  CFR  Part  MO).. 
Articia  IXA  (R««*rt  by  30  CFR  PmI  000)... 


QMS 

MrafM 

NOl 


102»-0041 
102»-«)61 
102B-0043 


3.  National  Environmental  Policy  Act 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act.  Such  proceedings  are  exempt  under 
section  702(d)  of  the  Act  from  the 
requirement  to  prepare  a  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)). 

4.  Indexing  Requirements 

list  of  Subjects  in  30  CFR  Part  901 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C  1201  et 
seq.)) 

Dated:  )uly  17. 1985. 
|.  Steven  Giiles, 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management. 

PART  901— (AMENDED] 

For  the  reasons  set  forth  herein,  30 
CFR  Part  901  is  amended  as  follows: 

1.  The  Authority  citation  for  Part  901 
is  revised  to  read  as  follows: 

Autfaofity:  Pub.  L  95-87;  90  U.S.C.  1201  et 
seq. 


2.  Section  901.30  is  added  to  read  as 
follows: 

S  901  JO 


The  Governor  of  the  State  of  Alabama 
and  the  Secretary  of  the  Department  of 
the  Interior  (Secretary)  entw  into  a 
Cooperative  Agreement  (Agreement)  to 
read  as  follows: 

Articia  L  IntioductioB.  PuqioM  and 


A  Authmity:  This  agresnient  is  antluirized 
by  sectoin  SZ3(c)  of  the  Suifeoe  kfining 
Control  end  Reclaniatioa  Act  of  1977  (the 
Act),  30  U.S.C  1273(c).  w^iich  allow*  a  State 
with  a  penaanent  reguiatoiy  program 
approved  by  the  Saoretaiy  under  30  U.&C 
1253,  to  elect  to  enter  into  aa  Agreement  for 
State  regulation  of  soifaoe  coal  mining  and 
reclamation  operations  on  Federal  lands. 
This  Agreement  providea  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  in  Alabama  subject  to  tlw  Federal 
lands  program  (30  CFR  Parta  740-746), 
consistent  with  State  and  Federal  Acts 
governing  such  activities,  and  the  Alal>ama 
State  Pn^rara  (Propam). 

B.  Purpose:  'The  putpoaes  of  this  Agreement 
are  to  (a)  foster  Federal-State  cooperation  in 
the  regulation  of  aurface  coal  mining  and 
reclamation  operations;  (b)  minimiie 
intergovernmental  overlap  and  duplication; 
and  (c)  provide  uniform  aind  effective 
appUcation  of  the  Program  on  all  lands  in 
Alabama  in  accordance  with  tlie  Act.  the 
Program,  and  this  Agreement 

C.  Responsible  Administrative  Agencies: 
The  Alabama  Surface  Mining  Commission 
(ASMC)  ahall  be  responsible  for 
administering  this  Agreement  on  l>ehalf  of  ttie 
Governor.  The  Office  of  Surface  Mining 
(OSM)  shall  administer  this  Agreement  on 
t>ehalf  of  the  Secretary. 

Article  IL  Effective  Data 

After  it  has  been  signed  by  the  Secretary 
and  the  Governor,  tiiis  Agreement  shall  be 
effective  30  days  after  publication  in  the 
Federal  Register  as  a  final  rule.  Hiis 
Agreement  shall  remain  in  effect  until 
terminated  as  provided  in  Article  XI. 

Article  m:  Defiidtiaas 

The  terms  and  phrases  used  in  this 
Agreement  whidi  are  defined  in  the  Act  30 
CFR  TOO,  701.  and  74a  tiie  approved  State 
Program  and  the  State  Act  and  in  the  rules 
and  regulations  promulgated  pursuant  to 
those  Acts,  shall  be  given  the  meanings  set 
forth  in  said  definitions.  Where  there  is  a 
conflict  between  the  above  referenced  State 
and  Federal  definitions,  the  definitions  used 
in  the  approved  State  Program  will  apply, 
except  in  the  case  of  a  term  wliich  defines  the 
Secretary's  continuing  responsibilities  under 
the  Act  and  other  la«vB. 

Article  IV:  AppUcabtlity 

In  accordance  with  the  Federal  lands 
program  in  30  CFR  Part  745,  the  laws, 
regulations,  terms  and  conditions  of  the 
Program  are  applicable  to  lands  in  Alabama 
subject  to  the  Federal  lands  program  except 
as  otherwise  stated  in  this  Agreement,  the 


Act  30  CFR  74S.1S.  or  otlier  applical>ie  laws 
or  regulations. 


AHideV: 


Raqain 


Bis 


a&mthal 


The  Govamor  and  liw  I 
tiiey  will  comply  with  all  tiw  I 
tiiisAvwnent 

A  Authmity  of  State  Agencr  ASMC  h 
and  shall  ooatiDuc  to  have  the  aolliarily 
under  State  law  to  eucjr  oat  lUs  i 

a  Aindkr  Upon  aypficatlaa  by  ASMC  a^ 
sut>)ect  to  appraiiriatiaas.  OSM  ahaB  piovide 
the  SUte  with  die  fnnda  to  defray  tke  I 
associated  wHb  cawyiig  oat  i 
under  this  Agreeaent  as  provided  in  i 
706(c)  of  the  Act  and  30  CFR  735.16.  Sadh 
funds  slwll  oover  tiie  foil  coat  of  canytag « 
these  respoBsibilitias  provided  ftat  aod 
does  not  exceed  tta  estimated  ooat  tibe 
Federal  govemnent  woido  kave  expended  in 
regulating  auiface  ooal  lalMing  operatioBS  on 
Federal  lands  in  Alabama  in  tlie  abaenoe  of 
an  agreement  If  the  SUte  fcqaests  fnads  and 
sufficient  fimds  have  not  been  appropriated 
to  0»bi  OSM  and  Oe  ASMC  ahaH  pranplly 
meet  to  decide  on  appropriate  maaaorea  tiiat 
will  insure  tliat  minteg  operations  an 
regulated  in  accordance  with  tiie  Pngiam.  If 
agreement  cannot  be  readied  tiien  eitiier 
party  may  terminate  tlie  Agteeaaent  ia 
accordance  witii  30  Cnt  74S.1S.  Fonda 
provided  to  the  State  under  tiiis  Agitamml 
shall  be  adjusted  in  aocordanoe  with  Office 
of  Management  and  Budget  Circular  A-102, 
Attadunent  E. 

C  Reports  and  Records:  ASMC  ahall  make 
annual  reports  to  OSM  oontoining 
information  with  respect  to  onaBplianne  with 
the  terms  of  this  Agreement  pniiwiant  to  30 
CFR  745.12(d).  Upon  reqaest  ASMC  and 
OSM  ahall  exnhanga  infonnaltoa  devdoped 
under  this  Agieement  except  when 
prohibited  liy  Federal  law. 

OSM  shall  provide  ASMC  with  a  copy  of 
any  final  evaluation  repast  prepared 
concerning  State  administration  and 
enforcement  of  tliis  Agreement 

D.  Personaek  ASMC  shall  have  die 
necesaaiy  personnel  to  fully  implement  tins 
agreement  in  aooordance  with  ilie  pioviaioos 
of  the  Act  and  Has  approved  Steto  fVosram. 

E.  Equipment  and  Laboratories:  ASMC  will 
assure  itself  access  to  equipment 
lalxiratories.  and  facilities  with  winch  ail 
inspections,  investigations,  studies,  testa,  and 
analyses  can  be  performed  wdtich  are 
necessaiy  to  carry  out  the  requirements  of 
the  Agreement 

F.  Permit  Application  Fees  and  Civil 
Penalties:  The  amount  of  the  fee 
accompanying  an  aiq>lication  for  a  permit 
shall  be  determined  in  accordance  with 
Section  IS  of  the  Alabama  Surface  Mining 
Control  and  Reclamation  Act  of  1981.  Sectton 
880-X-8B-J07  of  the  Stote  regulationa.  and  tlie 
applicable  provisionB  of  the  State  Pragram 
and  Federal  law.  All  permit  fees  and  civil 
penalties  collected  from  operations  on 
Federal  lands  will  be  retained  by  tlie  Stote 
and  shall  be  deposited  with  tlie  State 
Treasurer  In  die  Alabama  Surface  Mining 
Fund.  The  finandal  status  report  submitted 
purauant  to  30  CFR  735.26  shall  indude  the 
amount  of  fees  collected  during  the  prior 
State  fiscal  year. 
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ASMC  shall  review  die  PAP  for 
ince  with  the  Program. 
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not  covered  by  the  Program,  and  in  instances 
of  disagreement  over  the  Act  and  the  Federal 
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the  primary  point  of  contact  lietween  OSM 
and  ASMC  throughout  the  review  process. 

Not  later  than  SO  dava  afl<>r  ntntint  nt  tho 


resounes,  #vaaaat  to  aOGER 
842.1]Pii(lJ(ii)(Q.  it  «iU  contact  ASMC  na 
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obtain  tfaainaaaBBaBae  af  I 
shall  also  advise  OSM  of  aimual  ( 
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Aiticia  VI:  Review  of  Pennit  Applicadoii 
Package 

A.  Submission  of  Permit  Application 
Package:  ASMC  and  the  Secretary  shall 
require  an  operator  proposing  to  conduct 
surface  coal  mining  operations  on  Federal 
lands  covered  by  this  Agreement  to  submit  a 
permit  application  package  (PAP)  in  an 
appropriate  number  of  copies  to  ASMC. 
ASMC  shall  furnish  OSM  with  an  appropriate 
number  of  copies  of  the  PAP.  The  PAP  shall 
be  in  the  form  required  by  ASMC  and  include 
any  supplemental  infonnation  required  by 
OSM  or  the  Federal  land  management 
agency.  At  a  minimum,  the  PAP  shall  include 
the  information  necessary  for  ASMC  to  make 
a  determination  of  compliance  with  the  State 
Program  and  for  the  appropriate  Federal 
agency  to  make  a  determination  of 
compliance  with  applicable  requirements  of 
Federal  laws  and  r^ulations  for  which  it  is 
responsible. 

R  Review  Procedures  Where  Leased 
Federally-Owned  Coal  Is  Not  Involved: 

1.  ASMC  shall  assume  primary 
responaibility  for  the  analysis,  review  and 
approval  or  disapproval  of  the  permit 
application  component  of  the  PAP  required 
by  30  CFR  740.13  for  surface  coal  mining  and 
reclamation  operations  under  the  Federal 
lands  program  in  Alabama  not  requiring  a 
mining  plan  under  30  CFR  746.11.  ASMC  shall 
be  the  primary  point  of  contact  for  operators 
regarding  decisions  on  the  PAP  and  will  be 
responsible  for  informing  the  applicant  of 
determinations. 

2.  Upon  receipt  of  a  PAP  that  involves 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  not  containing 
leased  Federal  coal.  ASMC  shall  (1)  transmit 
a  copy  of  the  complete  PAP  to  the  Federal 
land  management  agency  with  a  request  for 
review  pursuant  to  30  CFR  740.13(c)(4),  and 
(2)  provide  OSM  with  a  complete  copy  of  the 
PAP  and  any  additional  information 
necessary  to  allow  OSM  to  determine 
whether  the  operations  are  prohibited  or 
limited  by  the  requirements  of  section  522(e) 
(1)  or  (2)  of  the  Federal  Act  (30  U.S.C.  1272(e)) 
and  30  CFR  Part  761  with  respect  to  areas 
designated  therein  by  Congress  as  unsuitable 
for  mining.  Except  as  specified  by  paragraph 
5  of  this  article,  ASMC  shall  be  responsible 
for  obtaining,  in  a  timely  manner,  the  views 
and  determinations  of  any  other  Federal 
agencies  with  jurisdiction  or  responsibility 
over  Federal  lands  affected  by  a  PAP  in 
Alabama. 

3.  OSM  will  provide  technical  assistance  to 
ASMC  when  requested  if  available  resources 
allow  and  will  process  requests  for 
determinations  of  compatibility  and  valid 
existing  righto  under  30  CFR  Part  761  relating 
to  areas  designated  by  Congress  under 
section  522(e)(1)  or  (2)  as  unsuitable  for 
mining.  OSM  will  be  responsible  for  ensuring 
that  any  information  OSM  receives  from  an 
applicant  is  promptly  sent  to  ASMC.  OSM 
shall  have  access  to  ASMC  files  concerning 
mines  on  Federal  lands.  The  Secretary 
reserves  the  right  to  act  independently  of 
ASMC  to  carry  out  his  responsibilities  under 
laws  other  than  the  Federal  Act.  A  copy  of  all 
resulting  correspondence  with  the  applicant 
that  may  have  a  bearing  on  decisions 
regarding  the  PAP  shall  be  sent  to  the  State. 


4.  A  IMC  shall  review  the.PAP  for 
compli  ince  with  the  Program. 

5.  Pr  or  to  making  a  decision  on  a  PAP  for 
propoi  8d  surface  coal  mining  and 

reclam  ition  operations  for  which  there  is  no 
other  c  oncurrent  Secretarial  action  that 
would  :rigger  compliance  with  Section  7  of 
the  Eni  langered  Species  Act,  16  U.S.C.  1538, 
ASMC  shall  obtain  the  written  concurrence 
of  OS>|  regarding  the  effect  the  proposed 
operations  would  have  on  threatened  and 
endani  ered  species  and  critical  habitat  in  the 
area  aj  Fected  by  the  proposed  operations, 
and  sh  ill  include  in  any  permit  that  is  issued 
for  sue  1  operations  any  terms  or  conditions 
which  1 3SM  may  require  to  avoid  the 
likelihc  od  of  actions  which  would  jeopardize 
the  con  tinued  existence  of  any  such  species 
or  result  in  the  destruction  or  adverse 
modifiaation  of  its  critical  habitat. 

6.  Th^  permit  issued  by  ASMC  shall 
incorpdrate  any  terms  or  conditions  imposed 
by  the  Federal  land  management  agency, 
including  conditions  relating  to  post-mining 
land  uat,  and  shall  condition  the  initiation  of 
surfacaicoal  mining  and  reclamation 
operations  on  compliance  with  the 
requirements  of  the  Federal  land 
management  agency.  After  issuing  the 
decision  on  the  PAP,  ASMC  shall  send  a 
notice  1^  the  applicant,  the  Federal  land 
manag^ent  agency,  and  OSM  with  a  copy 
of  the  dermit  and  written  findings. 

C.  R»iew  Procedures  Where  Leased 
Federauy-Owned  Coal  is  Involved: 

1.  AStffC  shall  assume  primary 
responfcbility  for  the  analysis,  review  and 
approval  or  disapproval  of  the  pennit 
application  component  of  the  PAP  for  surface 
coal  milling  and  reclamation  operations  on 
Federal  lands  in  Alabama  where  a  mining 
plan  is  required  by  30  CFR  746.11.  OSM.  as 
requested,  shall  assist  the  State  in  this 
analysil  and  review.  The  Department  of  the 
Interior:  (Department)  shall  concurrently  carry 
out  its  responsibilities  under  the  Mineral 
Leasing  Act  (MLA),  the  National 
Enviroiinental  Policy  Act  (NEPA),  and  other 
applicable  Federal  laws  that  cannot  be 
delegated  to  the  State.  The  Department  shall 
carry  oi»t  these  responsibilities  in  accordance 
with  the  Federal  lands  program  and  this 
Agreement  in  a  timely  manner  so  as  to  avoid, 
to  the  extent  possible,  duplication  of  the 
respon^bilities  of  the  State  as  set  forth  in  this 
Agreem  ent  and  the  Program.  Responsibilities 
and  dec  isions  which  can  be  delegated  to  the 
State  uqder  other  applicable  Federal  laws 
may  be  Specified  in  working  agreements 
betweee  OSM  and  the  State  without 
amendn  lent  to  this  Agreement.  The  Secretary 
will  cor  9ider  the  information  in  the  PAP  and. 
where  a  ppropriate,  make  decisions  required 
by  the  F  ederal  Act,  MLA.  NEPA,  and  other 
Federal  laws. 

2.  AS  AC  will  be  the  primary  point  of 
contact  For  operators  regarding  the  review  of 
the  PAH  except  on  matters  concerned 
exclusiiiely  with  43  CFR  Parts  3480-3487, 
adminis  tered  by  the  Bureau  of  Land 
Manage  ment  (BLM).  ASMC  will  be 
respons  ble  for  informing  the  applicant  of  all 
joint  St4te-Federal  determinations.  The 
Secretary  may  act  independently  of  the  State 
to  carryiout  responsibilities  under  laws  other 
than  the  Federal  Act  or  provisions  of  the  Act 


not  covered  by  the  Program,  and  in  instances 
of  disagreement  over  the  Act  and  the  Federal 
lands  program.  ASMC  shall  send  to  OSM, 
copies  of  any  correspondence  with  the 
applicant  and  any  information  received  from 
the  applicant  regarding  the  mining  plan 
including  the  operation  and  reclamation  plan 
portion  of  the  permit  application.  OSM  shall 
send  to  ASMC  copies  of  all  independent 
correspondence  with  the  applicant  which 
miay  have  a  bearing  on  the  PAP  As  a  matter 
of  practice,  OSM  will  not  independently 
initiate  contacts  with  applicants  regarding 
completeness  or  deficiencies  of  the  PAP  with 
respect  to  matters  covered  by  the  Program. 

3.  ASMC  shall  assume  the  responsibilities 
listed  in  30  CFR  740.4(c)  (1).  (2).  (4),  (5),  and 
(6).  OSM  shall  retain  the  responsibilities 
listed  in  30  CFR  740.4(c)(3)  and  the 
exceptions  speciRed  in  (c)(7)  (i)  through  (vii). 
OSM  shall  assist  the  State  in  carrying  out  its 
responsibiUties  by: 

(a)  Distributing  copies  of  the  PAP  to,  and 
coordinating  the  review  of  the  PAP  among,  all 
Federal  agencies  which  have  responsibilities 
relating  to  decisions  on  the  PAP.  This  shall  be 
done  in  a  manner  which  ensures  timely 
identification,  communication  and  resolution 
of  issues  relating  to  those  Federal  agencies' 
statutory  requirements.  OSM  shall  request 
that  such  other  Federal  agencies  furnish  their 
findings  and  any  requests  for  additonal  data 
to  OSM  within  45  calendar  days  of  their 
receipt  of  the  PAP. 

(b)  Providing  ASMC  with  the  analyses  and 
conclusions  of  other  Federal  agencies. 

(c)  Addressing  conflicts  and  difficulties  of 
the  other  Federal  agencies  in  a  timely 
manner. 

(d)  Assisting  in  scheduling  joint  meetings 
as  necessary  between  State  and  Federal 
agencies. 

(e)  Where  OSM  is  assisting  ASMC  in 
reviewing  the  permit  apphcation,  furnish  the 
State  with  the  work  product  within  45 
calendar  days  of  receipt  of  the  State's  request 
for  such  assistance,  or  earlier  it  mutually 
agreed  upon  by  OSM  and  the  State. 

(f)  Exercising  its  responsibilities  in  a  timely 
manner  as  set  forth  in  a  mutually  agreed 
upon  schedule,  governed  to  the  extent 
possible  by  the  deadlines  estabUshed  in  the 
Program. 

(g)  Assuming  all  responsibility  for  ensuring 
compliance  with  any  Federal  lessee 
protection  bond  requirement. 

4.  Review  of  the  PAP: 

(a)  OSM  and  ASMC  shall  coordinate  with 
each  other  during  the  review  process  as 
needed.  ASMC  shall  keep  OSM  informed  of 
findings  during  the  review  process  which 
bear  on  the  responsibilities  of  other  Federal 
agencies.  OSM  shall  ensure  that  any 
information  OSM  receives  which  has  a 
bearing  on  decisions  regarding  the  PAP  is 
promptly  sent  to  ASMC. 

(b)  The  State  shall  review  the  PAP  for 
compliance  with  the  Program. 

(c)  OSM  shall  review  the  PAP  for 
compliance  with  the  Act  and  the 
requirements  of  other  Federal  laws  and 
regulations.  OSM  and  ASMC  shall  develop  a 
work  plan  and  schedule  for  PAP  review  and 
each  shall  identify  a  person  as  the  project 
leader  The  OSM  project  leader  shall  serve  as 
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Aftida  XV:  Changes  in  Personnel  and 
Orgaoixatioa 

Each  party  to  this  Agreement  shall  notifv 


4.  The  Endangered  Species  Act.  16 
U.S.a.  1531  et  seg.,  and  implementing 
reoulations.  innlndino  .V)  CSH  Part  in9 


/  VoL  sa  No.  146  y  Tawdm.  Ny  >0.  ins  ^  Jtiies  md 


the  primary  point  of  contact  between  OSM 
and  ASMC  throughout  the  review  process. 
Not  later  than  50  days  after  receipt  of  the 
PAP.  OSM  shall  furnish  ASMC  with  ito 
preliminary  findings  on  the  PAP  and  specify 
any  requiremento  for  additional  data.  To  ^e 
extent  practicable,  the  State  shaU  provide 
OSM  all  available  information  that  may  aid 
OSM  in  preparing  any  findings. 

(d)  ASMC  shall  provide  to  OSM  written 
findkigs  indicating  whether  the  PAP  is  in 
compliance  with  the  Program,  and  a  technical 
analysis  of  the  PAP. 

(e)  ASMC  may  proceed  to  issue  a  permit  in 
accordance  with  the  Program  prior  to  the 
necessary  Secretarial  decision  on  the  mining 
plan,  provided  that  ASMC  advises  the 
operator  in  the  permit  that  Secretarial 
approval  of  a  ndning  plan  must  be  obtained 
before  the  operator  may  conduct  surface  coal 
mining  operations  on  Federal  lands.  ASMC 
shall  reserve  the  right  to  amend  or  rescind 
any  requiremento  of  the  approved  permit  to 
conform  with  any  terms  or  conditions 
imposed  by  the  Secretary  in  his  approval  of 
the  mining  plan. 

5.  Prior  to  acting  on  a  permit  revision  or 
renewal.  ASMC  shall  consult  with  OSM  on 
whether  such  revision  or  renewal  constitutes 
-  a  mining  plan  modification  under  30  CFR 
746.1&  OSM  shall  inform  the  State  within  30 
days  of  receiving  notice  of  a  proposed 
revision  or  renewal,  whether  any  permit 
revision  or  renewal  constitutes  a  mining  plan 
modification.  Permit  revisions  which  do  not 
constitute  mining  plan  modifications  shall  be 
approved  solely  by  the  State. 

OSM  may  establish  criteria  consistent  with 
30  CFR  746.18  to  determine  which  permit 
revisions  and  renewals  cleariy  do  not 
constitute  mining  plan  modifications.  If  such 
criteria  are  promulgated,  revisions  or 
renewals  which  do  not  constitute  mining  plan 
modifications  in  accordance  %vith  the  criteria 
may  be  approved  by  ASMC  before  it  submits 
copies  of  the  revision  or  renewal  to  OSM. 


Article  VIL-  Inspections 

A.  ASMC  shall  conduct  inspections  on 
Federal  lands  and  prepare  and  file  inspection 
reports  in  accordance  with  the  Program. 

B.  ASMC  shall,  subsequent  to  conducting 
any  inspection,  and  on  a  timely  basis,  file 
with  OSM  a  legible  copy  of  the  completed 
State  inspection  report. 

C.  ASMC  shall  be  the  point  of  contact  and 
primary  inspection  authority  in  dealing  with 
the  operator  concerning  operations  and 
compliance  with  the  requirements  covered  by 
the  Agreement,  except  as  described 
hereinafter.  Nothing  in  this  Agreement  shall 
prevent  inspections  by  authorized  Federal  or 
State  agencies  for  purposes  other  than  those 
covered  by  this  Agreement.  The  Department 
may  conduct  any  inspections  necessary  to 
comply  with  30  CFR  Parts  842  and  843  and  ito 
obligations  under  laws  other  than  the  Act 

D.  OSM  shall  ordinarily  give  the  ASMC 
reasonable  notice  of  its  intent  to  conduct  an 
inspection  under  30  CFR  842.11  in  order  to 
provide  State  inspectors  with  an  opportunity 
to  join  in  the  inspection.  When  OSM  is 
respondiog  to  a  citizen  complaint  of  an 
imminent  danger  to  the  public  health  and 
safety,  or  of  significant,  imminent 
environmental  harm  to  land,  air  or  water 


resouioea.  fmrmiamt  to  SBCER 
842.uPii(lKiiMq.  it  viUcoirtact  ASMC  m 
less  Omd  44  koHS  pitor  to  dia  Padetal 
inspection.  TIptatbcMm,  to  Tactntate  a  Joint 
Fedenl/State  tnifpecfioii.  All  citizen 
comilaliito  wAddh  do  not  iuvi/lve  an  imminent 
oanger  jratgntftca^ra  iiwmiiaDt  aRvtrwoMutai 
harm  shall  be  referred  to  ASUCtrnwHaa. 

inspectiaoi  MriiMt  vrioraatfoeSa  ASMC  to 
carry  out  lito  w^wiiimittiii  wilis  Ae 
FedeMlAoL 

fiiiiiiiiiin  rnfiiii—n 

A.  ASMC  vhdl  have  primary  enforcement 
aulll^l^^y  iMBBrthe  AatowiOBniiag 
compliaaoe  icMi  A*  laqidtomaMB  «f  Hia 
Agrnannt  aad  the  AqpaoL  flnCnonaadt 
authority  gi«Eea  to  ttMSecBBta^  undaratkar 
lawa  .and  osden,  including  bat  aot  limited  to 
those  lilted  in  Appendix  A,  is  reserved  to^e 
Secretary. 

a  Daiing  aoqr  loint  inapectioB  fc|r  OSM  and 
ASMC.  ASMC  ahall  tew  piteBiT 
responsibility  for  enforcement  pnoadana. 
including  issuance  of  orders  of  cesaatioa. 
notices  of  viotatton.  and  aaaesiment  rif 
penalties,  llie  AmiCahsfl  teforraOnA  prior 
to  issuance  of  any  decMnn  to  enapaatd  or 
revoke  a  permit. 

C.  During  any  inipertinn  madeaoletgrby 
OSM  or  any  )aint  io^pection  where  the 
ASMC  and  C)SM  fan  to  agree  regarding  the 
propriety  of  any  pai'Uuuai  erifbiLeuieut 
aaton.  tWM  —y  take  way  <ii  llm  namiat 
action  necessary  to  oaavly  wift  30  CFR  Parts 
843  and  S4S.  Such  onforcarorat  actioas  shall 
be  based  on  the  standards  in  the  approved 
Program,  the  Act  or  both,  and  shall  be  taken 
using  die  yracedares  and  yenaSty  system 
contained  in  30  CFR  Parts  843  and  8K. 

D.  The  ASMC  and  the  Department  shall 
promp4y  notify  eaoih  'Other  of  all  violations  «f 
applicable  laws,  regulations,  orders,  or 
approved  mining  permito  subject  to  this 
A^ement  and  of  all  actions  taken  with 
respect  to  such  violations. 

E.  Personnel  of  the  State  and 
representatives  of  the  Department  shall  be 
mutually  available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either  party. 

F.  This  Agreement  does  not  limit  the 
Department's  authority  to  enforce  violations 
of  Federal  law  which  establish  standards  and 
requirements  which  are  authorized  by  laws 
other  than  the  Act. 

Article  IX:  Bonds 

A.  ASMC  and  the  Secretary  shall  require 
each  operator  covered  by  the  Federal  lands 
program  to  submit  a  single  performance  bond 
payable  to  Alabama  and  the  United  States  to 
cover  the  operator's  responsibilities  under  the 
Federal  Act  and  the  Pro-am.  Such 
performance  bond  shall  be  conditioned  upon 
compliance  with  all  requiremento  of  the 
Federal  Act  the  Program  and  any  other 
requirements  imposed  by  the  Department  or 
the  Federal  land  management  agency.  Such 
bond  shall  provide  that  if  this  Agreement  to 
terminated,  the  bond  shall  be  payable  only  to 
the  United  States  to  the  extent  that  lands 
covered  by  the  Federal  lands  program  are 
involved. 

E  Prior  to  releasing  the  operator  fiom  any 
obligation  under  such  bond,  the  ASMC  shall 


obtoin  thBOHHBHBB  at 

•ball  also  advise  OSM  of  annual 

to  thaperfstaaace  bond.  puEsuant  to  Iba 

Program.  Dq;tartmental  conoinanfiaahaB 

include  ooortfination  with  other  Federal 

agencies  liaving  authority  over  the  lands 

involved. 

Such  bond  shall  lie  siAijecl  to  fuifeltiiie 
with  the  conseift  m\j6M«  m  aixotdanoe 
the  proceduras«Bd  requisemente  af  tfca 
Program. 

C  Sinnissiontn  apenDtmanoe 
not  w^Bmfy  ne  le^nifencBts  nir  a 
leaae 


draimstaonas.  kf  Soctki  Wtiml  the  i 


dWUi 


AitkbX: 

for  AB  or  Cortain  Types  of  SarfaoaCodi 

Munng  Opafattons 

A.  When  either  ASMC  or  OSM 
petition  to  designate  lands  ammn 
for  all  or  certain  types  of 
operations  that  could  impact  adjacent 
Federal  and  non-Federal  lands,  the  i 
receiving  the  petition  shall  (1)  notiiy  I 
of  receipt  and  the  anticipated  t 
reaching  a  decision:  and  [2]  request  and  hiQy 
consider  date,  information  and  Views  Of  the 
other. 

B.  Authority  to  designate  State  and  private 
lands  as  nnsnitaUe Tw  miiiiagts  leauied  to 
the  State.  AatburAy  to  ( 
lands  as  unsoltaUe  for sDialBgJai 
tite] 


Aitida  ZLTsmiaaltoo  ol 


This  Agroement  may  be  lerminateri  hy  <fae 
Governor  or  fheSecretuyauSer  (bt 
provisions  of  30  CFR  TCIS. 


Aitide  XIL  Reinstalament  of  I 
Agraonont 

If  this  Agreement  has  been  terminated  in 
whole  or  in  part  it  may  be  reinstated  under 
the  provisions  of  30  CFR  745.16. 

Aitida  XnL  Amendment  of  Coopatativo 
Agreomant 

Thto  Agreement  may  be  amended  l>y 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XIV:  Changes  in  State  or  Fodaral 
Standards 

A.  The  Department  or  the  State  may  from 
time  to  time  promulgate  new  or  revised 
performance  or  reclamation  requiremento  or 
enforcement  and  adminutration  procedures. 
Each  party  shall,  if  it  determines  it  to  be 
necessary  to  keep  this  Agreement  in  force, 
change  or  revise  ito  regulations  and  request 
necessary  legislative  action.  Such  changes 
shall  be  made  under  the  procedures  of  30 
CFR  Part  732  for  changes  to  the  State 
Program  and  under  the  procedures  of  Section 
501  of  the  Act  for  changes  to  the  Federal 
lands  program. 

B.  ASMC  and  the  Department  shall  provide 
each  other  with  copies  of  any  changes  to 
their  respective  laws,  rules,  regulations  and 
standards  pertaiiung  to  the  enforcement  and 
administration  of  this  Agreement 
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Aitide  XV:  Changes  in  Paraonnel  and 
OisanisatioB 

Each  party  to  this  Agreement  shall  notify 
the  other,  when  necessary,  of  any  changes  in 
personnel,  organization  and  funding  or  other 
changes  that  will  affect  the  implementation  of 
this  Agreement  to  ensure  coordination  of 
responsibilities  and  facilitate  cooperation. 

Article  XVI:  Reservation  of  Rights 

In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as  waiving 
or  preventing  the  assertion  of  any  rights  that 
have  not  been  expressly  addressed  in  this 
Agreement  that  the  State  or  Secretary  may 
have  under  other  laws  or  regulations, 
including  but  not  limited  to  those  listed  in 
Appendix  A. 

Dated:  July  16, 1985. 
Signed: 

George  C.  Wallace. 

Governor  of  Alabama. 

Dated:  June  28, 1985. 

Signed: 
Ann  McLaughlin, 
Undersecretary  of  the  Interior. 

Appendix  A 

1.  The  Federal  Land  Policy  and 
Management  Act  43  U.S.C.  1701  et  seq., 
and  implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  1920,  30 
U.S.C.  181  et  seq.,  and  implementing 
regulations  including  43  CFR  Parts  3480- 
3487. 

3.  The  National  Environmental  Policy 
Act  of  1969. 42  U.S.C.  4321  et  seq.,  and 
implementing  regulations,  including  40 
CFR  Part  1500. 
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4.  The  Endangered  Species  Act,  16 
U.S.Q.  1531  et  seq.,  and  implementing 
itions,  including  50  CFR  Part  402. 
"le  National  Historic  Preservation 
■  1966, 16  U.S.C.  470  et  seq..  and 
aenting  regulations,  including  36 

Maoo. 

lie  Clean  Air  Act.  42  U.S.C.  7401  et 
jind  implementing  regulations, 
fhe  Federal  Water  Pollution 
)1  Act,  33  U.S.C.  1251  et  seq.,  and 
implc  menting  regulations. 

8. '  lie  Resource  Conservation  and 
Reco  /ery  Act  of  1976, 42  U.S.C.  6901  et 
seq.,  and  implementing  regulations. 

9.  the  Reservoir  Salvage  Act  of  1960. 
amedded  by  the  Preservation  of 

Histc  rical  and  Archaeological  Data  Act 
of  19  4. 16  U.S.C.  469  et  seq. 

10.  Executive  Order  1593  (May  13, 
19711  Cultural  Resource  Inventories  on 
Fede!  al  Lands. 

11.  Executive  Order  11988  (May  24, 
for  flood  plain  protection. 

Execi  itive  Order  11990  (May  24, 1977). 
for  w  >tlands  protection. 

12.  rhe  Mineral  Leasing  Act  for 
Acqu  red  Lands,  30  U.S.C.  351  et  seq.. 
and  i  nplementing  regulations. 

13.  The  Stock  Raising  Homestead  Act 
of  19i6, 43  U.S.C.  291  et  seq. 

14.  The  Constitution  of  the  United 
State  I. 

15.  rhe  Constitution  of  the  State  and 
State  Law. 
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Magnetic  tapes  of  FR.  CFR  volumes 
Pdbbc  laws  tSlip  laws) 

PUBLICATIONS  AND  SERVICES 

DaHy  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections" 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifiocrtions 
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202-783-323t 
275-30M 
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ACTiON 

NOTICES 

30982     VISTA  program  guidelines 

Agricuiture  Department 

See  also  Commodity  Credit  Corporation;  Federal 
Grain  Inspection  Service;  Forest  Service. 
NOTICES 

30985     Agency  information  collection  activities  under 
0MB  review 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
30925        Grain;  special  producer  storage  loan  program 

Defense  Department 

NOTICES 
Meetings: 
30992        Defense  Management,  President's  Blue  Ribbon 
Commission 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc;  controlled 

substances: 

McNeilab  Inc. 

MB  Pharmaceutical,  Inc. 

Penick  Corp. 

Syncates  Associates  Inc, 

Education  Department 

PROPOSED  RULES 

Intergovernmental  review  of  agency  programs  and 

activities 

NOTICES 

Grants;  availability,  etc: 

Discretionary  grant  programs 

Educational  media  research,  production. 

distribution,  and  training  program;  funding 

priority 

Excellence  in  education  program 

Energy  Department 

See  also  Hearings  and  Appeals  OfBce,  Energy 

Department. 

RULES 

Defense  programs: 

Protective  force  officers;  arrest  aufliority,  etc. 
NOTICES 

Cesium-137;  leasing 
Trespassing  on  Department  property: 

Pantex  Plant,  TX 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California 


31057 
31058 
31058 
31058 


30959 


30992 
31000 


31001 


30926 
31003 
31004 


30941 


Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  poUntants: 

30961  Missouri 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

30960         Indiana 

Air  quality  planning  purposes;  designation  of  i 

30962  Kansas 

Hazardous  waste  program  authorizations: 
30967        Kansas 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  cxeoipliaiis.  etc: 

30963  /i-Butanol 

30965  Permethrin 

30966  Sulfur 
NOTICES 

Meetings: 

31025  Air  Pollution  Control  Techniques  NatioBal 
Advisoiy  Committee 

31026  SFDREG  Applicator  Certification  and  Training 
Task  Force 

Pesticide,  food,  and  feed  additive  petitions: 

31026  Rhone-Poulenc  Inc.  et  aL 

Pesticide  applicator  certificatioa;  Federal  and  State 
plans: 

31011  Fort  Berthold  Indian  Reservation.  NO 
Pesticide  programs: 

31027  Confidential  information  and  data  transfer  to 
contractors  (Lawrence  Johnson  ft  Associates) 

31025        Confidential  information  and  data  transfer  to 

Forest  Service 
31010        Pesticide  assessmmt  guidelines;  data  reportiqg 

addenda;  inquiry 

31012  Sodium  fluoroacetate  (compound  lOBlQ;  sptdal 
review 


Equal  Employment  Opportunity 

NOTICES 
31090     Meetings;  Sunshine  Act 


Federal  Communications  CommJaaion 

RULES 

Radio  and  television  broadcastiiig: 
30949         Network  affiliation  and  transcription  ccNitracts 
filing 
Radio  broadcasting: 
30944        AM  stations;  temporary  and  emergency 
operation,  etc. 
Radio  services,  special: 
30952        Maritime  services;  ship  radar  reliability  test 
requirements  removed 
Television  stations;  table  of  assignments: 
30951         Alabama  and  Tennessee 
PROPOSED  RULES 
Radio  broadcasting: 
30968         AM  technical  rules;  conformance  with 
international  agreements 
Radio  stations:  table  of  assignments: 
30971         Michigan 
30973        Oklahoma 
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30974  Vermont 
30975,       Washington  (2  documents) 
30976 

Television  broadcasting: 
30979        Experimental  broadcast  stations  and 

instructional  television  fixed  service;  technical 
and  operational  requirements  review 
Television  stations:  table  of  assignments 
30971        Arizona 

30975  Nevada 
30978        West  Virginia 

NOTICES 
Hearings,  etc.: 

31029  Castle  Rock  Communications.  Ltd..  et  4l- 

31030  Elim  Broadcasting,  Inc..  et  al. 
31034        Kilgore  Broadcasting  et  al. 
31032        Suntime  Radio.  Inc..  et  al. 
31027        Townes,  )ack.  et  al. 

Federal  Deposit  Insurance  Corporation 

NOTICES 
31090,    Meetings:  Sunshine  Act  {3  documents) 
31091 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Weighing  and  inspection  equipment:  per^rmance 

and  procedural  requirements;  correction 

Federal  Reserve  System 

RULES 

Securities  credit  transactions:  OTC  marg  i  stocks 

list  (Regulations  G.  T.  U,  and  X) 

PROPOSED  RULES 

Truth  in  lending  (Regulation  Z): 

Variable  rate  disclosure:  extension  of  time 
NOTICES 

Agency  information  collection  activities  4nder 

ONfB  review 

Bank  holding  company  applications,  etc.: 

Colpatria-Sociedad  Columbiana  de 

Capitalizacion.  S.A. 

First  Sarasota  Bancorporation  et  al. 

Mercantile  Bankshares  Corp.  et  al. 

Security  State  Agency  of  Aitkin.  Inc. 

Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plan/envirohmental 
statements,  availability,  etc.: 

Alaska  Peninsula  National  Wildlife  Rel^ge.  AK 
National  fishery  programs: 

Artificially  propagated  fish,  report  to  Cj)ngress: 

availability  and  inquiry 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  product 
Tylosin 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
New  York 
Washington 

Forest  Service 

RULES 

Timber  sales,  national  forest: 

Alaska:  emergency  stumpage  rate 
redeterminations 
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30931 

30955 
31036 

31036 

31036 
31037 
31037 


31046 
31047 


30934 


30986 

30987 


30934 
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31038 


30944 


31042 


31040 


30955 


30987 
30988 

30990 
30989 


31049 
31050 
31050 
31051 


NOTICES 

Public  rangeland  improvement:  experimental 

stewardship  program  report:  draft  availability; 

extension  of  comment  period  (Editorial  Note:  For  a 

document  on  this  subject  see  Land  Management 

Bureau) 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 

Care  Financing  Administration. 

NOTICES 

Hospital  discharge  data  set,  uniform;  revision 
Health  Care  Financing  Administration 

RULES 

Medicare: 
Hospital  inpatient  services,  prospective  payment 
amount  and  administrative  review;  interim  rules 
removed 

NOTICES 
Medicaid: 

State  plan  amendments,  reconsideration 

hearings:  Pennsylvania 
Medicare: 

Inpatient  hospital  rehabilitation  services  criteria 

for  medicare  coverage 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

31005  Cases  filed 

31006  Special  refund  procedures:  implementation  and 
inquiry 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office. 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Cash  in  excess  of  $10,000  received  in  trade  or 
business;  reporting  requirements;  hearing 


International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Carbon  steel  products  from  Korea 
Cold-rolled  carbon  steel  flat-rolled  products  from 
Korea 

Oil  country  tubular  goods  from  Mexico 
Oil  country  tubular  goods  from  Spain 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Automatic  bowling  machine  printed  circuit 
control  boards 

Carbon  steel  products  from  Romania  and 
Venezuela 

Cellular  mobile  telephones  and  subassemblies 
from  Japan 
Cellulose  acetate  hollow  fiber  artificial  kidneys 


31052 

31052, 
31053 
31049 
31053 
31053 
31054 

31055 

31048 
31056 
31057 

31057 


31049 


30981 


31043 
31044 
31044 
31045 
31045 

31043 

31045 


31045 
31091 

31047 

31058 
31059 

31059 
30981 


Compound  action  metal  cutting  snips  and 

components 

Convertible  cowing  exercisers  (3  documents) 

Dot  matrix  line  printers  and  components 
Double-sided  floppy  drives  and  components 
Nylon  impression  fabric  from  Japan 
Oil  country  tubular  goods  from  Argentina, 
Canada,  and  Taiwan 

Photo  albums  and  filler  pages  from  Hong  Kong 
and  Korea 

Red  raspberries  from  Canada 
Stainless  steel  plate  from  Sweden 
Steel  wire  nails  from  China,  Poland,  and 
Yugoslavia 

Telephone  base  housing  and  related  packaging 
and  printed  materials 
Senior  Executive  Service: 
Performance  Review  Boards;  membership 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Motor  carriers: 

Commercial  zones;  Cameron,  Hidalgo,  Starr,  and 

Willacy  Counties,  TX 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

Beaver  Kwit'chin  Corp. 

Doyon.  Ltd. 

Elclutna,  Inc.  (3  documents) 

Kuitsarak,  Inc. 

Tulkisarmute,  Inc. 
Environmental  statements;  availability,  etc.: 

Jackpile-Paguate  uranium  mine  reclamation 

project,  NM 
Public  rangeland  improvement;  experimental 
stewardship  program  report;  draft  availability; 
extension  of  comment  period 
Withdrawal  and  reservation  of  lands: 

Utah 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act 
Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Geological  and  geophysical  permit  requirements 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Inventions,  Government-owned;  availability  for 
licensing 

Patent  licenses,  exclusive: 
Celanese  Corp. 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Air  and  hydraulic  brake  systems;  comment 
period  reopened;  correction 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  managemenfc 
30954        Ocean  salmon  off  coasts  of  Washington,  Oregon, 
and  California 

NOTICES 

Meetings: 
30990        North  Pacific  Fishery  Management  Council  date 

change 
30990        Pacific  Fishery  Management  Council 

National  Parte  Service 

NOTICES 

31048     Agency  information  collection  activities  under 
OMB  review 

National  Science  Foundation 

NOTICES 

31060     Agency  information  collection  activities  under 
OMB  review 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Columbia  University 

Northeast  Nuclear  Energy  Co.  et  aL 
Meetings;  Sunshine  Act 

Operating  licenses,  amendments;  no  significant 
hazards  considerations: 

Bi-weekly  notices 
Reports;  availability,  etc.: 

Nuclear  power  plant  safety  analysis  repott 

review 


31060 
31060 
31091 


31061 
31060 


31084 


31096 


31085 
31086 


31087, 
31088 

31086 

31086 

31086 


Pension  Benefit  Guaranty  Corporation 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Personnel  Managentent  Office 

RULES 

Conflict  of  interest: 

Post  employment;  senior  employee  designations. 

etc. 

Securities  and  Exctiange  Commission 

NOTICES 

Applications,  etc.: 
Franklin  Lakeshore  Ltd.  Partnership 
Prudential-Bache  Securities  Inc. 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Brentwood  Capital  Corp.  (5  documents) 

Disaster  loan  areas: 

Michigan 
Meetings;  regional  advisory  councils: 

New  York 
Small  business  investment  companies: 

Maximum  annual  cost  of  money;  Federal 

Financing  Bank  rate 
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Surfact  Mining  Reclamation  and  Enf on  «nwnt 
Offica 

PROPOSED  RULES 

Permanent  program  submission: 

30956  Iowa 

30957  Missouri 

30958  Utah;  comment  period  reopened 

Taxtiia  Agraaments  Implamantation  CoLmittea 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
30991         Philippines 
30991        Singapore 

Tranaportation  Department 

See  also  National  Highway  Traffic  Safet 
Administration. 

RULES 

Aviation  proceedings;  procedural  regulat  ons: 
31134        Antitrust  authority  transfer 

Treaaury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Notes,  Treasury: 
31088        X-1987  series 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1421 

Special  Producer  Storage  Loan 
Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACnOM:  Final  rule. 

SUMMARY:  Tlie  interim  rule  governing 
the  Special  Producer  Storage  Loan 
Program,  published  in  the  Federal 
Register  on  April  25, 1985  (50  FR 18221) 
is  hereby  adopted  as  a  final  rule  without 
change.  Under  die  program,  a  producer 
may  pledge  as  collateral  for  such  loans 
that  collateral  which  is  presently 
securing  a  matured  Commodity  Credit 
Corporation  (CCC)  farmer-owned  grain 
reserve  loan. 

EFlVCnVE  DATC  July  31. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Gill,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  ASCS,  U.S. 
Department  of  A^culture.  P.O.  Box 
2415,  Washington,  D.C.  20013.  Mwne: 
(202)  447-848a 

suPMmciiTARY  information: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1421)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Number  0560-0087. 

This  final  rule  has  been  reviewed 
imder  USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
classified  ''not  major".  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 


industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regi<Mi8;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  prodnctivity.  innovatioii.  or 
on  the  ability  of  U.S.  based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title — Commodity 
Loans  and  Purchases:  Number-10i)51,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  Aat  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  because  tfie 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  public  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

An  Environmental  Evaluation  writh 
respect  to  the  Special  Producer  Storage 
Loan  Program  has  been  completed.  It 
has  been  determined  that  this  action  is 
not  expected  to  have  any  significant 
impact  on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  this  acdon  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
and  land  use  and  appearance. 
Accordingly,  neither  an  &ivironmental 
Assessment  nor  an  &ivironmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFH 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Statutory  Autheiity 

The  program  will  be  conducted 
pursuant  to  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended 
(the  "Charter  Act").  The  Charter  Act 
gives  the  Coiporation  broad  autlunity  to 
support  the  price  of  agricultural 
commodities  through  loans,  purchases, 
or  other  operations,  stabilize  agricultural 
commodity  markets  and  remove  and 
dispose  of  surplus  agricultural 
commodities. 

Interim  Rule 

An  interim  role  setting  forth  the  terms 
and  conditions  of  the  Special  Producer 
Storage  Loan  Program  was  published  in 


the  Federal  Resistar  on  April  2S.  1985.  at 
50  FR  18221.  'rile  interim  nile  provided 
for  a  30-day  comment  period. 

The  Department  received  one 
comment  with  respect  to  the  interim  rule 
from  a  state  Attorney  General  The 
comment  received  is  oo  file  and 
available  for  public  inspection  in  Room 
3627-Soudi  Building.  14tii  and 
Independence  Avenue.  S.W., 
Washington,  D.C  ZOOti. 

The  comment  received  discussed 
several  issues  on  the  theory  diet  the 
provisions  of  the  Special  Producer 
Storage  Loan  Program  shoold  be  similar 
to  those  of  the  Farmer-Owned  Grain 
Reserve  PrograuL  The  Fanner-Owned 
Grain  Reserve  Program  is  authorized  by 
section  110  of  the  Agricultural  Act  of 
1949.  as  amended  (the  "1949  Act").  Hie 
Special  Pro'ducer  Storage  Loan  Ptograoi 
is  carried  out  under  the  broadn 
authority  of  the  Charter  Act 
Accordingly,  there  is  no  requirement 
that  the  terms  and  conditions  whidi  are 
specified  for  the  Farmer-Owned  Grain 
Reserve  Program  by  section  110  of  the 
1949  Act  also  be  made  applicable  to  die 
Special  Producer  Storage  Loan  Program. 
lie  following  is  a  summary  of  the 
comment  and  issues  raised  with  respect 
to  the  Special  Producer  Storage  Loan 
Program  established  by  the  interim  rule: 


tea  Major  I 

/.  Length  of  Special  Producer  Storage 
Loan  Agreement  — -^ 

Provisions  of  the  Interim  Rule.  The 
interim  rule  provided  that  loan 
agreements  shall  be  for  a  12-montfa 
period.  The  interim  rule  further  provided 
that  loan  agreements  may  be  pxtwwird 
for  an  additional  12-mantfa  period  if 
authorized  and  announced  by  the 
Secretary. 

Comment.  The  respondent  argued  that 
this  provision  represents  a  redaction  in 
the  length  of  agreements  entered  into 
under  the  Farmer-Owned  Grain  Reserve 
Program.  It  was  suggested  diat  the  new 
program  provide  for  a  two-year  loan 
period  in  order  to  \fe  consistent  vrith 
extensions  granted  under  die  reserve 
program. 

Discussion  and  conclusion.  The 
purpose  of  the  Special  Producer  Program 
is  to  permit  prodocers  to  maintain 
control  of  their  grain  which  had  been 
pledged  as  loan  collateral  under  the 
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Farmer-Owned  Grain  Reserve  Program 
instead  of  being  required  upon  maturity 
of  the  loans  to  irnmediately  repay  their 
loans  or  to  forfeit  the  pledged  grain  to 
CCC  Since  the  Special  Producer  Storage 
Loan  Program  is  not  an  extension  of  the 
Farmer-Owned  Grain  Reserve  Program, 
the  new  loan  is  available  to  those 
producers  who  may  have  matured 
reserve  agreements,  some  of  which  may 
have  reached  the  statutory  maximum 
period  of  five  years.  While  the  loan 
period  under  the  Special  Producer 
Storage  Loan  Program  is  for  12  months, 
the  Secretary  may  offer  an  additional  12 
month  extension  if  market  conditions 
indicate  the  need.  This  program 
provides  the  Secretary  with  needed 
flexibility  to  address  future  market 
needs  or  circumstances.  Accordingly, 
the  provisions  of  the  interim  rule  have 
been  retained. 

//.  Interest  Rates 

Provisions  of  the  interim  rule.  The 
interim  rule  provided  that  each  special 
producer  storage  loan  shall  bear  interest 
during  the  loan  period  at  the  rate 
applicable  to  CCC  price  support  loans  in 
effect  on  the  Hrst  day  of  the  loan  period, 
adjusted  in  accordance  with  any 
subsequent  increase  or  decrease  in  the 
rate  of  interest  to  be  charged  on  CCC 
price  support  loans  as  determined  and 
announced  by  the  Secretary. 

Comment.  The  respondent  suggested 
the  interest  requirement  be  eliminated  to 
conform  with  the  practice  of  not 
charging  interest  on  extended  Farmer- 
Owned  Grain  Reserve  Program  loans. 

Discussion  and  conclusion.  The 
waiving  of  interest  on  extended  Farmer- 
Owned  Grain  Reserve  Program  loans 
was  specifically  authorized  by  Section 
110  of  the  1949  Act.  Charging  interest  for 
loans  made  under  the  Special  Producer 
Storage  Loan  Program  is  consistent  with 
CCC's  long-standing  policy  of  charging 
interest  with  respect  to  loans  which  are 
made  under  other  CCC  programs. 
Accordingly,  the  provisions  of  the 
interim  rule  have  been  retained. 

Acceleration  of  Loan  Maturity  Date 

Provisions  of  the  interim  rule.  The 
interim  rule  provided  that  the  Secretary 
may  accelerate  the  maturity  date  of 
special  producer  storage  loans  if  the 
Secretary  determines  that  conditions 
exist  which  require  that  the  commodity 
which  is  serving  as  coljaleral  for  the 
loan  be  made  available  in  the  market  to 
meet  domestic  or  international  needs. 

Comment.  The  respondent  suggested 
that  the  acceleration  provision  be 
modified  to  make  it  consistent  with 
provisions  governing  the  Farmer-Owned 
Grain  Reserve  Program. 
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Dii  cussion  and  conclusion.  Since  this 
prov  lion  would  only  be  used  under 
unusual  circumstances  and  after 
reviejving  supply  and  demand 
condMions  existing  at  that  time,  it  is  not 
consi  lered  to  be  prudent  to  limit  the 
Seen  t&ry's  authority  to  speciHc 
condi  tions  or  actions.  Accordingly,  the 
provi  lions  of  the  interim  rule  have  been 
retail  ed. 

List  a  '  Subjects  in  7  CFR  Part  1421 

Gn  ins.  Loan  programs/agriculture. 
Price  support  programs.  Warehouses. 

Final  Kule 

Ac(  lordingly,  the  interim  rule 
publii  hed  at  50  FR  16221  on  April  25. 
1985,  which  added  7  CFR  1421.900- 
1421.1 17,  is  hereby  adopted  as  a  final 
rule  \  ithout  change. 

Sigt  ed  at  Washington.  D.C..  on  July  26. 
1985. 

)oiui  ri.  Block. 

Secret  iry- 
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DEPA  RTMENT  OF  ENERGY 

10  CfR  Part  1047 

Defei  M  Programs;  Limited  Arrest 
Autti4rtty  and  Use  of  R>rce  by 
l*rote|ctlve  Force  Officers 

AOEM  :y:  Department  of  Energy. 
ACntit:  Final  rule. 
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The  Department  of  Energy 
is  adopting  regulations  which  set 
ts  policy  concerning  arrests  and 
ated  use  of  force  by  all  DOE  and 
I  ;ontractor  employees  engaged  in 
ir  security  duties.  Under  section 
of  the  Atomic  Energy  Act  of  1954 
3.C.  2201.k.).  certain  DOE  and 
I  lontractor  protective  force 
'  are  authorized  to  carry 
and  to  make  arrests  widiout 
for  any  offense  against  the 
States  committed  in  their 

or  for  any  felony  cognizable 
the  laws  of  the  United  States  if 
1  ave  reasonable  grounds  to  believe 
person  to  be  arrested  has 
1  or  is  committing  the  felony, 
this  arrest  authority  is 
Uy  limited  by  the  statute  to 
lent  of:  (1)  Laws  regarding  the 
of  the  United  States  in  the 
of  the  Department  of  Energy. 
Nuclear  Regulatory  Commission 
or  a  contractor  of  the  DOE  or 
or  (2)  any  provision  of  the  Atomic 
Act  that  may  subject  an  offender 
I.  imprisonment,  or  both.  TTie 
of  these  rules  is  to  insure  that 
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protective  force  personnel  at  DOE 
facilities  exercise  such  arrest  authority, 
including  the  use  of  force  to  e^ect  an 
arrest  or  apprehend  a  suspect,  in  a 
manner  consistent  with  both  DOE's 
security  objectives  and  recognized  legal 
standards. 

EFFEcnVE  DATE  August  30, 1985. 

FOR  FUNTHER  INFORMATION  CONTACT: 

Martin  J.  Dowd,  Department  of  Energy, 
Defense  Programs.  DP-343, 
Germantown.  Washington,  D.C.  20585, 
(301)  353-^4642;  |o  Ann  Williams, 
Department  of  Energy.  Office  of  General 
Counsel,  Room  6B-256.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.  Washington.  D.C.  20585,  (202)  252- 
6975. 

SUPFLEMENTARY  INFORMATION: 

I.  Background 
n.  Discussion 

III.  Discussion  of  Comments 

IV.  Additional  Revisions 

V.  Administrative  Procedures 

1.  Background 

The  nationwide  nuclear  program 
administered  by  the  Secretary  of  Energy 
is  conducted  principally  at  nuclear 
facilities  and  sites  owned  by  the  federal 
government.  Most  of  these  facilities  and 
sites,  however,  are  operated  under 
contracts  with  private  industry.  The 
increasing  threat  of  terrorist  activities  at 
these  facilities  and  sites  where 
classified  information,  nuclear  materials 
and  nuclear  weapons  are  located 
presents  a  real  and  present  danger. 
DOE's  armed  security  force,  comprised 
of  DOE  and  DOE  contractor  employees, 
is  the  first  line  of  human  defense  against 
terrorist  or  other  assaults.  The 
effectiveness  of  its  protective  force 
officers  is  a  key  factor  in  DOE's  program 
to  provide  a  high  degree  of  physical 
security  to  each  of  its  nuclear  activities. 

On  July  31, 1984.  DOE  issued  a  notice 
of  proposed  rulemaking  (49  FR  30638} 
setting  forth  its  proposed  policy  on  the 
making  of  arrests  and  associated  use  of 
force  by  all  DOE  and  DOE  contractor 
employees  engaged  in  nuclear  security 
duties.  DOE  held  five  hearings  in 
various  parts  of  the  country  and 
accepted  written  comments  on  the 
proposed  rule  until  September  7. 1984.  In 
addition,  to  ensure  that  all  interested 
parties  had  an  opportunity  to  participate 
in  the  rulemaking  process.  DOE  issued 
press  releases  and  contacted  guard 
unions  and  various  federal,  state,  and 
local  law  enforcement  agencies  to  solicit 
their  comments  and  to  invite  their 
participation  in  the  rulemaking  process. 


ILDiscusrioo 

Based  on  DOE's  assessment  of  its 
security  capabilities  and  the  increasing 
threat  of  terrorist,  paramilitary,  criminal 
and  other  threatening  activities,  DOE 
has  determined  that  formalization  of  a 
uniform  policy  on  arrest  and  associated 
use  of  force  by  protective  personnel 
armed  pursuant  to  section  161. k.  of  the 
Atomic  Energy  Act  will  enhance  the 
common  defense  and  security.  Section 
161  .k.  of  the  Atomic  Energy  Act  of  1954 
authorizes  DOE  and  DOE  contractor 
security  personnel  to  make  arrests 
without  warrant  for  (1)  Laws  regarding 
the  property  of  the  United  States  in  the 
custody  of  the  DOE.  NRC.  or  a 
contractor  of  the  DOE  or  NRC;  or  (2)  any 
provision  of  the  Atomic  Eneigy  Act  that 
may  subject  an  offender  to  a  fine  or 
imprisonment,  or  both.  This  Final  Rule 
specifies  those  provisions  of  the  Atomic 
Energy  Act  and  Title  18.  United  States 
Code,  that  DOE  has  determined  should 
be  enforced  by  its  protective  force 
personnel. 

Eight  offenses  from  Chapter  16 
"Enforcement"  of  the  Atomic  Energy  Act 
are  enumerated.  These  five  felonies  and 
three  misdemeanors  pertain  to  the 
unlawful  dissemination  of  Restricted 
Data  (classified  atomic  energy 
information)  and  to  criminal  acts  against 
facilities,  equipment,  materials,  and 
other  property  of  the  DOE.  Nineteen 
offenses  &x)m  Title  18,  United  States 
Code,  have  been  identified.  These 
fourteen  felonies  and  five  misdemeanors 
prohibit  criminal  acts  such  as  theft, 
arson,  and  sabotage  against  federal 
property,  including  DOE  property. 

This  Final  Rule  also  sets  out 
procedures  that  protective  force 
pertoimel  are  to  follow  in  making 
arrests.  A  protective  force  officer  is 
authorized  to  make  an  arrest  for  any  of 
the  felonies  enumerated  in  the  rule  if  the 
offense  is  committed  in  his  or  her 
presence  or  if  he  or  she  has  reasonable 
grounds  to  believe  that  the  individual  to 
be  arrested  has  committed  or  it 
committing  the  felony,  in  the  case  of  a 
misdemeanor,  the  officer  may  only  make 
an  arrest  if  the  offense  is  committed  in 
his  or  her  presence.  This  Final  Rule  also 
provides  guidance  on  arrest  techniques, 
including  questioning  of  arrested 
persons  and  searches  and  seizure  of 
evidence. 

D(X  is  concerned  that  its  protective 
force  personnel  only  use  the  degree  of 
force  that  is  necessary  and  justified  in 
making  an  arrest.  This  Final  Rule 
establishes  those  circumstances  under 
which  the  use  of  physical  force  is 
authorized  and  restrictions  amHicable  to 
its  use. 


A  protective  force  officer  is 
authorized  to  use  deadly  force  under 
conditions  of  extreme  necessity  and  as  a 
last  resort  only  under  the  following  five 
circumstances: 

(1)  To  protect  himself  or  herself  from 
imminent  danger  of  dea  A  or  serious 
bodily  harm;  (2)  to  prevent  seriotu 
offenses  against  other  persons;  (3)  to 
prevent  the  theft,  sabotage,  or 
unauthorized  control  of  a  nuclear 
weapon  or  nuclear  explosive  device:  (4) 
to  prevent  the  theft  sabotage  or 
unauthorized  control  of  special  nuclear 
material  or  (5)  to  apprehend  or  prevent 
the  escape  of  a  person  who  has 
committed  an  offense  specified  in  (1) 
through  (4);  or  who  is  escaping  by  use  of 
a  weapon  or  explosive  or  who  oUierwise 
indicates  that  he  or  she  poses  a 
significant  threat  of  death  or  serious 
bodily  harm  to  the  protective  force 
officer  or  other  unless  apprehended 
without  delay. 

m.  DiacussioD  of  Conunenta 

DOE  held  hearings  in  Washington, 
D.C,  Denver,  San  Francisco,  Pittsburg, 
and  Atlanta  and  requested  written 
comments  on  these  rules  (49  FR  30638, 
July  31, 1984).  Three  (3)  interested 
parties  testified  at  the  hearings  and  two 
(2)  written  comments  were  received 
during  the  thirty-day  comment  period. 
Each  person  testifying  or  submitting 
written  comments  represented  either  a 
DOE  contractor  or  a  guard  union. 

One  commenter  expressed  concern 
that  proposed  S§  1047.4(e),  1047.5(e)  and 
1047.6(b)  compel  an  "unnecessary  and 
perhaps  unwarranted"  reliance  by 
protective  force  officers  on  the  advice  of 
local  DOE  legal  coimsel.  These  proposed 
sections  state  that  guidance  on  the 
Assimilative  Crimes  Act;  search  and 
seizure  of  evidence;  and  physical  force 
in  making  arrests,  respectively,  shall  be 
obtained  from  the  local  DOE  Office  of 
Chief  Counsel.  DOE  accepts  the 
suggestion  that  coordination  with 
contractor  legal  counsel,  as  appropriate, 
be  provided  for  in  each  subpart  directing 
consultation  with  DOE  legal  counsel 
However,  we  do  not  view  obtaining 
guidance  from  contractor  counsel 
without  coordination  with  DOE  counsel 
as  a  viable  option  since  these 
regulations  establish  federal  standards. 

A  number  of  comments  recommended 
reconsideration  of  certain  requirements 
related  to  the  exercise  of  arrest 
authority  on  the  basis  that  they  were  not 
legally  required  and  unreasonably 
impeded  protective  force  officers  in  the 
safe  and  effective  performance  of  their 
duties.  DOE  agrees  with  these  comments 
and  has  revised  this  Final  Rule 
accordingly.  First,  the  requirement  that  a 
protective  force  officer  announce  the 


offense  committed  in  making  an  anest 
has  been  deleted.  Secondly,  an  anesting 
officer  is  authorized  pursuant  to  these 
regulations  to  search  any  amsted 
person  at  the  time  and  place  of  arrest  for 
weapons  and  criminal- evidenee  and  the 
area  into  wfaidi  the  arrested  persoa 
might  reach  for  a  weapon  or  to  destroy 
evidence.  The  proposed  regulations  only 
authorized  a  "frisk"  if  the  arrested 
person  was  suspected  of  carrying 
weapons  or  other  dangerous  articles. 
We  a9«ed  with  the  commenter  diat  a 
more  extensive  search  is  legaUy 
permissible  and  necessary  for  the  safety 
of  protective  force  officers  and  odiers. 

The  greatest  number  of  mmm^nty 
receiv^  suggested  refinements  in  the 
provisions  relating  to  the  use  of  deadly 
force  in  making  an  airesL  One 
commenter  expressed  the  view  that  the 
requirement  to  give  an  order  to  halt 
before  a  shot  is  fired  is  appropriate 
where  there  is  a  pursuit  in  progress,  but 
inappropriate  and  dangerous  in  other 
situations;  e.g..  where  a  nuclear  weapon 
is  ander  hostile  armed  attack.  DOE 
agrees  and  has  limited  the  requirement 
to  give  warning  to  situaticMU  where  it  is 
feasible.  This  standard  is  consistent 
with  the  language  off  the  United  States 
Supreme  Court  in  Tennessee  v.  Gamer. 
105  S.  CL  1694, 1701  (19B5).  Secondly,  die 
requirement  to  shoot  to  disable  has  been 
deleted  at  the  remmmendationurf  a 
number  of  commenters  %riio  coirecdy 
point  out  that  the  requirement  is  too 
onerous  since  normal  police  practice  is 
to  shoot  to  stop.  We  agree  widi  the 
commenter  that  it  is  unreasonable  to 
require  a  protective  force  officer  when 
the  use  of  deadly  force  is  authorized  to 
attempt  to  wound  a  person  rather  than 
to  fire  at  the  center  mass  of  the  body. 

The  regulations  have  also  been 
changed  to  refiect  comments  regarding 
the  five  circumstances  under  which 
deadly  force  may  be  used.  One 
commenter  suggested  that  the  provision 
in  the  regulations  addressing  the  ri^t  of 
a  protective  force  ofiicer  to  use  deadly 
force  "in  the  event  of  serious  oBenaea 
against  persons  involving  violence  and 
thj^atening  death  or  serious  bodily 
harm"  be  modified  to  emphasize  that  an 
imminent  threat  is  required.  This 
modification  has  been  made.  Deadly 
force  is  authorized  in  the  Final  Role  to 
"prevent  the  commission  of  a  serious 
offense  against  a  person(s]  in 
circumstances  presenting  an  imminent 
danger  of  death  or  serious  bodily  harm." 
As  requested,  DOE  has  also  reworded 
§  1047.7(a)(l}— (5)  to  clarify  Uiat  Uie  use 
of  deadly  force  in  each  of  the  five 
circumstances  authorized  is  based  on 
the  reasonable  belief  of  the  protective 
force  officer  that  the  circumstance 
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requiring  the  use  of  deadly  force  exists. 
For  example,  proposed  §  1047.7(a)(3) 
stated  that  deadly  force  is  authorized 
"to  prevent  the  theft,  sabotage,  or 
unauthorized  control  of  a  nuclear 
weapon  or  nuclear  explosive  devices."  It 
has  been  modiried  to  state  that  such  use 
is  authorized  "when  deadly  force 
reasonably  appears  necessary  to 
prevent  the  theft,  sabotage,  or 
unauthorized  control  of  a  nuclear 
weapon  or  nuclear  explosive  device." 
As  reworded,  the  provisions  state  the 
standard  that  DOE  intended  and  that 
has  been  applied  by  the  courts  to  law 
enforcment  officers  in  cases  involving 
the  use  of  deadly  force. 

DOE  has  adopted  in  part  and  rejected 
in  part  recommendations  to  modify  the 
provision  concerning  use  of  deadly  force 
to  protect  special  nuclear  material  and 
other  inherently  dangerous  property. 
The  concept  of  inherently  dangerous 
property,  criticized  in  several  comments 
as  being  vague  and  unnecessary,  has 
been  removed  from  the  regulations.  We 
agree  with  the  commenters  that  the 
provisions  authorizing  the  use  of  deadly 
force  to  protect  nuclear  weapons. 
nuclear  explosive  devices,  and  special 
nuclear  material  adequately  cover 
property  that  would  have  been  covered 
by  the  "inherently  dangerous  property" 
category.  In  addition,  the  provision  has 
been  modified  to  authorize  a  protective 
force  officer  to  use  deadly  force  to 
prevent  the  theft,  sabotage,  or 
unauthorized  control  of  special  nuclear 
material  "from  an  area  of  a  fixed  site  or 
from  a  shipment  where  Category  II  or 
greater  quantities  are  known  or  are 
reasonably  believed  to  be  present."  This 
accommodates  the  concerns  of  those 
commenters  who  expressed  the  view 
that  the  proposed  rule  set  forth  an 
impractical  stand&rd  requiring  a 
protective  force  officer  in  an  emergency 
situation  to  determine  the  exact 
cagegory  (i.e..  Category  II  or  greater 
quantities)  of  special  nuclear  material 
involved. 

DOE  rejected  the  recommendation 
that  its  policy  governing  deadly  force 
not  be  implemented  to  protect  special 
nuclear  material  because  of  alleged 
inconsistencies  between  the  policy  and 
some  state  laws.  Specifically,  the 
commenter  expressed  the  view  that  the 
DOE  policy  would  be  inconsistent  with 
the  laws  of  those  states  that  do  not 
permit  the  use  of  deadly  force  merely  to 
protect  property  absent  other 
circumstances  involving  an  immediate 
threat  to  human  life.  DOE  does  not  agree 
that  there  are  inherent  inconsistencies 
between  the  two.  Because  of  its  possible 
use  as  a  radiological  contaminant  or  in 
an  explosive  device,  special  nuclear 


materii  il  diners  quantitatively  from 
ordina  y  property  and  its  theft, 
sabota  je,  or  unauthorized  control  is 
tantan  oont  to  a  "dangerous  felony" 
within  the  meaning  of  those  state  laws 
that  re  |uire  commission  of  a  "dangerous 
felony'  to  justify  the  use  of  deadly  force. 
Mdreo  rer,  as  federal  law  enforcement 
officer  i,  DOE's  protective  force  is  not 
proper  y  limited  by  state  laws  on  the  use 
of  dea(  ly  force  in  performing  their 
officia  federal  duties.  This  legal 
princip  e  was  established  by  the  United 
States  )upreme  Court  in  the  landmark 
decisio  n  In  Re  Neagle,  135  U.S.  1  (1890), 
that  ha  s  been  widely  followed.  With 
resped  to  constitutional  standards. 
DOEs  )olicy  as  expressed  in  this  Final 
Rule  is  consistent  with  the  decision  of 
the  Un  ted  States  Supreme  Court  in 
Tennet  see  v.  Gamer,  105  S.  Ct.  1694 
(1985).  rhe  Court  held  that  law 
enforc«  mmt  officers  cannot  resort  to 
deadly  force  unless  they  have  probable 
cause  1 3  believe  that  the  suspect  poses  a 
signiflc  ant  threat  of  death  or  serious 
physio  1  injury  to  the  officer  or  others  if 
not  api  rehended  without  delay. 

A  su  >stantial  portion  of  the  provision 
in  the  p  roposed  rules  specifying 
additional  considerations  involving 
firearm  3  has  been  deleted  as  suggested 
by  a  CQ  [nmenter.  DOE  agrees  with  his 
statemi  it  that  some  of  the  guidance 
provid<  d  in  the  provision  is  more 
appropfiate  for  an  internal  agency 
directive  or  training  manual. 

Fromi  several  comments  received,  it  is 
clear  tq  DOE  that  the  provision 
regardijig  legal  defense  and 
reimbufsement  of  protective  personnel 
was  not  clearly  understood  by  all 
readers.  Upon  further  reflection,  DOE 
has  deaded  to  accomplish  the 
objectives  of  the  provision  by  a 
contraa-by-contract  approach  rather 
than  byj  regulation.  The  specifics 
regarditig  legal  defense  and 
reimbufsement  of  protective  force 
officeral  will  be  set  forth  in  a  written 
agreement  between  DOE  and  each 
contraaor  employing  protective  force 
officers!  ^3ch  protective  force  officer 
will  bejully  advised  of  and  receive  a 
copy  onsuch  agreement. 

rv.  Additional  Revisions 

Upoiij  further  reflection,  DOE  has 
decided  to  make  a  few  revisions  other 
than  thise  suggested  by  commenters. 
Section|2114  of  Title  18,  United  States 
Code,  h^s  been  removed  from  the  list  of 
federal  Statutes  to  be  enforced  by  DOE 
protective  force  officers  because  case 
law  limits  its  application  to  property  of 
the  Postal  Service.  (See  United  States  v. 
Rivera.  S,\2  F.2d  519  (2nd  Cir.  1975)  and 
United  itates  v.  Fernandez.  497  F.2d  730 
(9th  Cir  1974).) 


The  certification  requirement  for 
individual  officers  has  been  removed 
because  it  poses  an  undue 
administrative  burden  on  DOE  field 
operations. 

V.  Administrative  Procedures 

A.  Review  Under  Executive  Order  12291 

This  Final  Rule  was  reviewed  under 
Executive  Order  12291  (48  FR 13193,  Feb. 
19, 1981).  DOE  has  concluded  that  the 
rule  is  not  a  "major  rule"  under  the 
Executive  Order.  It  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  State,  Federal,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Pursuant  to  section  3(c)(3)  of 
Executive  Order  12291.  this  Final  Rule 
was  submitted  to  the  Director  of  OMB 
for  a  10-day  review.  The  Director  has 
concluded  this  review  under  that 
Executive  Order. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354, 94  Stat.  1164  (5  U.S.C.  601  et 
seq.),  requires,  in  part,  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  any  final  rule  unless  it  determines 
that  the  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  In  the  event 
that  such  an  analysis  is  not  required  for 
a  particular  rule,  the  agency  must 
publish  a  certification  and  an 
explanation  of  that  determination  in  the 
Federal  Register.  This  Final  Rule  deals 
with  the  arrest  authority  of  DOE 
protective  personnel.  The  economic 
impact  on  small  businesses  is  negligible. 
Accordingly,  pursuant  to  section  605(b) 
of  the  Regulatory  Flexibility  Act,  DOE 
certifies  that  this  Final  Rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Environmental  Review 

DOE  has  determined  that  this  Final 
Rule  is  not  a  major  Federal  action  with 
significant  environmental  impact,  and 
therefore  does  not  require  preparation  of 
an  environmental  assessement  or 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969.  as  amended  (42  U.S.C.  4321  et 
seq.]. 

D.  Paperwork  Reduction  Act 

These  regulations  do  not  impose  a 
collection  of  information  requirement; 
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therefore,  it  is  not  necessary  to  submit 
them  to  the  Office  of  Management  and 
Budget  for  review  under  the  Paperwork 
Reduction  Act.  44  U.S.C  3501  through 
3520. 

Lists  of  Subjects  in  10  CFR  Part  1M7 

Security  measures,  Government 
contracts,  Arrest  authority  and  use  of 
force. 

In  consideration  of  the  foregoing.  DOE 
hereby  adds  a  new  Part  to  Chapter  X, 
Title  10  of  the  Code  of  Federal 
Regulations. 

Issued  in  Washington.  D.C..  this  25th  day  of 
)uly.  1985. 

William  W.  Hoover. 

Assistant  Secretary  for  Defense  Programs. 

Part  1047  is  added  to  10  CFR  Chapter 
X  to  read  as  follows: 

PART  1047— UMUEO  ARREST 
AUTHORITY  AND  USE  OF  FORCE  BY 
PROTECTIVE  FORCE  OFFICERS 

General  Provirions 

SiCC* 

1047.1  Purpose. 

1047.2  Scope. 

1047.3  Definitions.     - 

1047.4  Arrest  authority. 

1047.5  Exercise  of  arrest  authority — general 
guidelines. 

1047.6  Use  of  physical  force  when  making 
an  arrest. 

1047.7  Use  of  deadly  force. 

Authority:  Sec.  2201,  Pub.  L  83-703,  68  Stat. 
919  (42  U.S.C.  2011  et  seg.]\  Department  of 
Energy  Organization  Act,  Pub.  L  95-91.  91 
Stat.  565  (42  U.S.C.  7101  et  seq.]. 

General  Provisions 

91047.1    Purpose. 

The  purpose  of  this  part  is  to  set  forth 
Department  of  Energy  (hereinafter 
"DOE")  policy  and  procedures  on  the 
exercise  of  arrest  authority  and  use  of 
force  by  protective  force  personnel. 

S1047J    Scope. 

This  part  applies  to  DOE  and  DOE 
contractor  protective  force  personnel 
armed  pursuant  to  section  161. k.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq.]  to  protect  nuclear  weapons, 
special  nuclear  material,  clasified 
matter,  nuclear  facilities,  and  related 
property. 

$1047.3    Definitions. 

(a)  "Act"  means  section  161.k.  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
(42  U.S.C.  2201  Jt.). 

(b)  "Arrest"  means  any  act,  including 
taking,  seizing  or  detaining  of  a  person, 
that  indicates  an  intention  to  take  a 
person  into  custody  and  that  subjects 
the  person  to  the  control  of  the  person 
making  the  arrest. 


(c)  "Citizen's  Arrest"  means  that  type 
of  arrest  which  can  be  made  by  citizens 
in  general  and  which  is  defii  ad  in  the 
statutory  and  case  law  of  each  state. 

(d)  "Contractor"  means  contractors 
and  subcontractors  at  all  tiers. 

(e)  "LLEA"  means  local  law 
enforcement  agencies:  city,  county;  and 
state. 

(f)  "Offender"means  the  person  to  be 
arrested. 

(g)  "Protective  Force  Officer"  means 
any  person  authorized  by  DOE  to  carry 
firearms  under  section  161.k.  of  the 
Atomic  Energy  Act  of  1954. 

(h)  "Special  Nuclear  Material"  (SNM) 
means  (1)  plutonium.  uranium  enriched 
in  the  isotope  233  or  in  the  isotope  235, 
and  any  other  material  which  DOE, 
pursuant  to  the  provisions  of  Section  51 
of  the  Atomic  Energy  Act  of  1954, 
determines  to  be  special  nuclear 
material,  but  does  not  include  source 
material;  or  (2)  any  material  artificially 
enriched  by  any  of  the  foregoing,  but 
does  not  include  source  material. 

91047.4    Arrest  authorfty. 

(a)  Under  the  Act  the  authority  of  a 
DOE  protective  force  officer  to  arrest 
without  warrant  is  limited  to  the 
performance  of  official  duties  and 
should  be  exercised  only  in  the 
enforcement  of: 

(1)  The  following  laws  only  if  property 
of  the  United  States  which  is  in  the 
custody  of  the  DOE  or  its  contractors  is 
involved: 

(i)  Felonies: 

(A)  Arson— 18  U.S.C.  81— (only 
applicable  to  "special  maritime  and 
territorial  jurisdiction  of  the  United 
States"  as  defined  by  18  U.S.C.  7). 

(B)  Building  or  property  within  special 
maritime  and  territorial  jurisdiction — ^18 
U.S.C.  1363 — (only  applicable  to  "special 
maritime  and  territorial  jurisdiction  of 
United  States"  as  defined  by  18  U.S.C. 
7). 

(C)  Civil  disorder— 18  U.S.C.  231. 

(D)  Communication  lines,  stations  or 
systems— 18  U.S.C.  1362. 

(E)  Concealment  removal  or 
mutilation  generally — 18  U.S.C.  2071. 

(F)  Conspiracy— 18  U.S.C.  371— 
(violation  of  this  section  is  a  felony  if 
the  offense  which  is  the  object  of  the 
conspiracy  is  a  felony). 

(G)  Destruction  of  motor  vehicles  or 
motor  vehicle  facilities — 18  U.S.C.  33. 

(H)  Explosives— 18  U.S.C.  844(f). 

(I)  Government  property  or 
contracts — 18  U.S.C.  1361 — (violation  of 
section  is  a  felony  if  property  damage 
exceeds  $100). 

0)  Military,  naval  or  official  passes — 
18  U.S.C  499— (pertains  to  forging  or 
altering  official  passes). 


(K)  Personal  property  of  the  United 
States— 18  U.S.C.  2112. 

(L)  Public  money,  property,  or 
records— 18  U.S.a  641— (violation  of 
section  is  a  felony  if  the  property  value 
exceeds  $100). 

(M)  Sabotage— 18  U.S.C  21S1. 2153- 
2156. 

(N)  Violation  under  Ftiysical  Security 
Convention— 18  U.S.C  831. 

(ii)  Misdemeanors: 

(A)  Conspiracy— 18  US.C  371— 
(violation  of  section  is  a  misdemeanor  if 
the  offense  which  is  die  object  of  the 
conspiracy  is  a  misdemeanm*). 

(B)  Explosives— 18  U.S.C  844(g). 

(C)  Government  property  or 
contracts — 18  U.S.C  1361— (violation  of 
section  is  a  misdemeanor  if  the  property 
damage  does  not  exceed  $100). 

{D]  Official  badges,  identificatioa 
cards,  other  insignia — 18  U.S.C  701 — 
(prtains  to  the  manufacture,  sale,  and 
possession  of  official  insignia). 

(E)  Public  money,  property  or 
records — 18  U.S.C  641— (violation  of 
section  is  a  misdemeanor  if  the  property 
value  does  not  exceed  $100). 

(2)  The  following  criminal  provisions 
of  the  Atomic  Energy  Act 

(i)  Felonies: 

(A)  Section  222.  Violation  of  Specific 
Sections— 42  U.S.C  2272. 

(B)  Section  223.  Violation  of  Sections 
Generally.  42  U.S.C.  2273. 

(C)  Section  224.  Communication  of 
Restricted  Data— 42  U.S.C  2274. 

(D)  Section  225.  Receipt  of  Restricted 
Data— 42  U.S.C.  2275. 

(E)  Section  22a  Tampering  with 
Restiicted  Data— 42  U.S.C  2276: 

(ii)  Misdemeanors: 

(A)  Section  227.  Disclosure  of 
Restricted  Data— 42  U.S.C.  2277. 

(B)  Section  229.  Trespass  Upon 
Commission  (DOE)  Installations— 42 
U.S.C.  2278. 

(C)  Section  230.  Photographing,  etc.,  of 
Commission  (DOE)  Installations— 42 
U.S.C  2278.b. 

(b)  Felony  Arrests.  A  protective  force 
officer  is  authorized  to  make  an  arrest 
for  any  felony  listed  in  paragraph 
(a)(l)(i)  or  (a](2)(i)  of  this  section  if  tiie 
offense  is  committed  in  the  presence  of 
the  protective  force  officer  or  if  he  or  she 
has  reasonable  grounds  to  believe  that 
the  individual  to  be  arrested  has 
committed  or  is  committing  die  felony. 

(1)  "In  the  presence  of  means  that  the 
criminal  act  must  have  taken  place  in 
the  physical  presence  of  (under  the 
observation  of)  the  protective  force 
officer.  Knowledge  of  the  existence  of  a 
criminal  violation  obtained  in  any  other 
way  (e.g..  information  from  other 
persons)  is  not  sufficient  to  permit  an 
arrest  under  this  part  of  the  Act. 
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(2)  "Reasonable  grounds  to  believe" 
means  that,  at  the  moment  of  arrest, 
either  the  facts  and  circumstances 
within  the  knowledge  of  the  protective 
force  officer,  or  of  which  the  protective 
force  officer  had  reasonably  trustworthy 
information,  were  sufficient  to  cause  a 
prudent  person  to  believe  that  the 
suspect  had  committed  or  was 
committing  the  offense. 

(c)  Misdemeanor  Arrest-  A  protective 
force  officer  is  authorized  to  make  an 
arrest  for  any  misdemeanor  listed  in 
paragraph  (a)(l)(u)  or  (aM2)(ii)  of  this 
section  if  the  offense  is  committed  in  the 
presence  of  the  protective  force  officer. 

(d)  Other  Authority.  The  Act  does  not 
provide  authority  to  arrest  for  violations 
of  state  criminal  statutes  or  for 
violations  of  federal  criminal  statutes 
other  than  those  listed  in  paragraph  (a) 
of  this  section.  Therefore,  arrests  for 
violations  of  such  other  criminal  statutes 
shall  be  made  by  other  peace  officers 
(e.g.,  U.S.  Marshals  or  Federal  Bureau  of 
Investigation  (FBQ  agents  for  federal 
offenses;  LLEA  officers  for  state  or  local 
offenses)  unless: 

(1)  The  protective  force  officer  can 
make  a  citizen's  arrest  for  the  criminal 
offense  under  the  law  of  the  state, 

(2)  The  protective  force  officer  is  an 
authorized  state  peace  officer  or 
otherwise  deputized  by  the  particuJar 
state  to  make  anests  for  state  criminal 
offenses,  or 

(3)  The  protective  force  officer  has 
been  deputized  by  the  U.S.  Marshals 
Service  or  other  federal  law 
enforcement  agency  to  make  arrests  for 
the  criminal  offense. 

(e)  In  those  locations  which  are  within 
the  "special  maritime  and  territorial 
jurisdiction  of  the  United  States,"  as 
defined  in  18  U.S.C  7.  the  Assimilative 
Crimes  Act  (18  U.S.C  13)  adopto  the  law 
of  the  state  for  any  crime  under  state 
law  not  specifically  prohibited  by 
Federal  statute  and  provides  for  federal 
enforcement  of  that  state  law.  The  local 
DOE  Office  of  Chief  Counsel  in 
coordination  with  contractor  legal 
counsel,  as  appropriate,  shall  provide 
guidance  in  this  matter. 

S  1047.S    Exarcia*  of  arrest  auttiortty— 
G«Mral  GuidsllnM. 

(a)  in  making  an  arrest,  the  protective 
force  officer  should  announce  his  or  her 
authority  (e.g.,  "Security  Officer")  and 
that  the  person  is  under  arrest  prior  to 
taking  the  person  into  custody.  If  the 
circumstances  are  such  that  making 
such  announcements  would  be  useless 
or  dangerous  to  the  officer  or  others,  the 
protective  force  officer  may  dispense 
with  these  announcements. 
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(b)  tlie  protective  force  offico'  at  the 
time  and  place  of  arrest  may  search  any 
arrestfed  person  for  weapons  and 
criminal  evidence  and  the  area  into 
which  the  arrested  person  might  reach 
for  a  1  weapon  or  to  destroy  evidence. 
Guida  nee  on  the  proper  conduct  and 
limita  ions  in  scope  of  search  and 
seizui  i  of  evidence  shall  be  obtained 
from  I  le  local  DOE  Office  of  Chief 
Couns  el,  in  coordination  with  contractor 
legal  ( ounsel.  as  appropriate. 

(c)  i  Lfter  the  arrest  is  effected,  the 
arrest  (d  person  shall  be  advised  of  his 
or  her  constitutional  right  against  self- 
incrintnation  (Miranda  warnings).  If  the 
circun|8tances  are  such  that  making 
such  ddvisement  is  dangerous  to  the 
offices  or  others,  this  requirement  may 
be  postponed  until  the  immediate 
danger  has  passed. 

(d)  Custody  of  the  person  arrested 
should  be  transferred  to  other  federal 
law  enforcement  personnel  (i.e.,  U.S. 
Marsfakls  or  FBI  agents)  or  to  LLEA 
persoi  nel,  as  appropriate,  as  soon  as 
practi(  able.  The  arrested  person  should 
not  be  questioned  or  required  to  sign 
writtei  1  statements  unless: 

(1)  (  liestioning  is  necessary  for 
securii  y  or  safety  reasons  (e.g., 
questii  ining  to  locate  a  bomt^,  or 

(2)  C  uestioning  is  authorized  by  other 
federa  law  enforcement  personnel  or 
LLEA  >fficers  responsible  for 

invest  gating  the  crime. 

91047.1    UMOfptiyalcalforecwtwn 
makhH  anarrsst 

(a)  \  iHien  a  protective  force  officer  has 
the  riait  to  make  an  arrest  as  discussed 
above,  the  protective  force  officer  may 
use  on  y  that  physical  force  which  is 
reasonable  and  necessary  to  apprehend 
and  ar  -est  the  offender  to  prevent  the 
escap^of  the  offender  or  to  defend 
himsea  or  herself  or  a  third  person  fit)m 
what  tne  protective  force  officer 
believes  to  be  the  use  or  threat  of 

ent  use  of  physical  force  by  the 
offender.  It  should  be  noted  that  verbal 
abuse  alone  by  the  offender  cannot  be 
the  ba^is  under  any  circumstances  for 
use  of  bhysical  force  by  a  protective 
force  officer. 

(b)  IVotective  force  officers  shall 
consuli  the  local  DOE  Office  of  Chief 
Counsf  I  and  contractor  legal  counsel,  as 
appropriate,  for  additional  guidance  on 
use  of  physical  force  in  making  arrests. 

§1047i    UssafdMdiy  force 

(a)  Deadly  force  means  that  force 
which  B  reasonable  person  would 
consider  likely  to  cause  death  or  serious 
bodily  Iharm.  Its  use  may  be  justined 
only  uader  conditions  of  extreme 


necessity,  when  all  lesser  means  have 
failed  or  carmot  reasonably  be 
employed.  A  protective  force  officer  is 
authorized  to  use  deadly  force  only 
when  one  or  more  of  the  following 
circumstances  exists: 

(1)  Self-Defense.  When  deadly  force 
.  reasonably  appears  to  be  necessary  to 

protect  a  protective  force  officer  who 
reasonably  believes  himself  or  herself  to 
be  in  imminent  danger  of  death  or 
serious  bodily  harm. 

(2)  Serious  offenses  against  persons. 
When  deadly  force  reasonably  appears 
to  be  necessary  to  prevent  the 
commission  of  a  serious  offense  against 
a  per8on(s)  in  circumstances  presenting 
an  imminent  danger  of  death  or  serious 
bodily  harm  (e.g.  sabotage  of  an 
occupied  facility  by  explosives). 

(3)  Nuclear  weapons  or  nuclear 
explosive  devices.  When  deadly  force 
reasonably  appears  to  be  necessary  to 
prevent  the  theft,  sabotage,  or 
unauthorized  control  of  a  nuclear 
weapon  or  nuclear  explosive  device. 

(4)  Special  nuclear  matericd.  When 
deadly  force  reasonably  appears  to  be 
necessary  to  prevent  the  theft,  sabotage, 
or  unauthorized  control  of  special 
nuclear  material  from  an  area  of  a  fixed 
site  or  from  a  shipment  where  Category 
II  or  greater  quantities  are  known  or 
reasonably  believed  to  be  present. 

(5)  Apprehension.  When  deadly  force 
reasonably  appears  to  be  necessary  to 
apprehend  or  prevent  the  escape  of  a 
person  reasonably  believed  to:  (i)  have 
committed  an  offense  of  the  nature 
specified  in  paragraph  {a)(l)— (a)(4)'  of 
this  section;  or  (ii)  be  escaping  by  use  of 
a  weapon  or  explosive  or  who  otherwise 
indicates  that  he  or  she  poses  a 
significant  threat  of  death  or  serious 
bodily  harm  to  the  protective  force 
officer  or  others  unless  apprehended 
without  delay. 

(b)  Additional  Considerations 
Involving  Firearms.  If  it  becomes 
necessary  to  use  a  firearm,  the  following 
precautions  shall  be  observed: 

(1)  A  warning,  e.g.  an  order  to  halt, 
shall  be  given,  if  feasible,  before  a  shot 
is  fired. 

(2)  Warning  shots  shall  not  be  fired. 
[PR  Doc.  85-18074  Filed  7-30-85;  8:45  am) 
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'  Tlieae  offenses  are  considered  by  the 
Department  of  Energy  to  pose  a  significant  threat  of 
death  or  serious  bodily  harm. 


FEDERAL  RESERVE  SYSTEM 
[ftog*.Q,T,UandX] 

12  CFR  Parts  207, 220, 221,  and  224 

Securities  Credit  TranaacUona 

AOENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

AcnoM;  Final  rule.    

summary:  The  List  of  Maiginable  OTC 
Stocks  is  comprised  of  stodcs  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  from 
time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  effective  May 
14. 1985  and  will  serve  to  give  notice  to 
the  public  about  the  changed  status  of 
certain  stocks. 

EFFECnVE  DATE  August  13, 1985. 
FOR  FURTHER  mFORMATKNI  CONTACT: 
Jamie  Lenoci.  Financial  Analyst. 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  202-452-2781,  or  Joy  W. 
O'Connell,  Telecommunication  Device 
for  the  Deaf  (TDD)  (202)  45^-3244. 
SUPPLEMENTARY  INFORMATKM:  Set  fortil 

below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  was  filed  with 
tiie  original  of  this  document  This  List 
supersedes  the  last  complete  List  which 
was  effective  May  14, 1985  (50  FR 18230, 
April  30, 1985).  The  List  includes  tiiose 
stocks  that  the  Board  of  Governors  has 
found  meet  the  criteria  specified  by  the 
Board  and  thus  have  the  degree  of 
national  investor  interest,  the  depth  and 
breadth  of  market,  and  the  availability 
of  information  respecting  the  stock  and 
its  issuer  to  warrant  incorporating  such 
stocks  within  the  requirements  of 
RegulaUons  G,  T,  U,  and  X  (12  CFR  207, 
22a  221,  and  224.  respectively).  It  also 
includes,  as  a  result  of  an  amendment  to 
the  margin  regulations  (49  FR  35756, 
September  12. 1984),  any  stock 
designated  under  a  SEC  rule  as  qualified 
for  trading  in  a  national  market  system 
(NMS  Security).  The  List  of  Marginable 
OTC  Stocks,  as  it  is  now  called,  is  a 
composite  of  Uie  List  of  OTC  Margin 
Stocks  and  all  NMS  securities. 
Additional  OTC  securities  may  be 
designated  as  NMS  securities  in  tha 
interim  between  the  Board's  quarterly 


publications.  They  will  become 
automatically  marginable  at  broker- 
dealers  upon  the  effective  date  of  their 
designation.  The  names  of  these 
securities  are  available  at  the  Board  and 
the  Securities  and  Exchange 
Commission  and  will  be  subsequenUy 
incorporated  into  the  Board's  next 
quarterly  List.  Copies  of  the  ciurentList 
may  be  obtained  from  any  Federal 
Reserve  Bank. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6(a)  and  (b), 
220.17  (a)  and  (b),  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  witii 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  tiie  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  tills  List  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 

List  of  Subjects 

12  CFR  207 

Banks,  banking,  Credit.  Federal 
Reserve  System.  Margin.  Margin 
requirements.  National  Market  System 
(NMS  Security).  Reporting  requirements. 
Securities. 

12  CFR  Part  220 

Banks,  banking.  Brokers,  Credit. 
Federal  Reserve  System,  Margin.  Margin 
requirements.  Investments,  National 
Market  System  (NMS  Security), 
Reporting  requirements.  Securities. 

12  CFR  Part  221 

Banks,  banking.  Credit  Federal 
Reserve  System,  Margin,  Maigin 
requirements.  Securities.  National 
Market  System  (NMS  Security), 
Reporting  requirements. 

12  CFR  Part  224 

Banks,  banking.  Borrowers,  Credit, 
Federal  Reserve  System.  Margin,  Margin 
requirements.  Reporting  requirements, 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  cmd  78w).  and  in  accordance 
witii  i  270.2(k)  and  6(c)  of  Regulation  G. 
{  220.2(s)  and  17(c)  of  Regulation  T,  and 


i  2212.20)  and  7(c)  of  Regulation  U. 
there  is  set  for  forth  below  a  listing  of 
additions  to  and  deletions  from  the 
Board's  List- 
Additions  to  die  List 

Acmat  Corporation 

No  par  common 
Advanced  Computer  Techniques 
Corporation 

$.10  par  common 
Advanced  Tobacco  Products,  In& 

$.01  par  conunon 
Air  Cargo  Equipment  Corporation 

$ixn  par  common 
Allied  Research  Associates,  Inc. 

$.10  par  common 
Ameribanc,  Inc. 

$5.00  par  common 
American  Businessphones.  Inc 

No  par  common 
American  Medcenters,  Inc. 

$.001  par  common 
Apeco  Corporation 

$.01  par  common 
Atkinson.  Guy  F..  Company  of  California 

No  par  common 
Atiantic  Permanent  Federal  Savings  k 
Loan  Association  (Virginia) 

$1.00  par  common 
BTR  Realty.  Inc. 

$1.00  par  common 
Bancoklahoma  Corporation 

Series  A.  $2.50  convertible  preferred 
Battie  Mountain  Gold  Company 

$.10  par  common 
Bay  Pacific  Health  Corporation 

$.01  par  common 
Bayou  Resources,  Inc. 

$.01  par  common 
Birdview  Satellite  Communications.  Inc. 

$.01  par  common 
Bradley  Real  Estate  Trust 

$1.00  par  capital 
Bruce,  Robert  Industries  Inc. 

Qass  A.  $.01  par  common 
Catalyst  Energy  Development 
Corporation 

$.10  par  common 
Centrafatm  Group  N.V. 

No  par  common 
Certified  Collateral  Corporation 

$.01  par  common 
Chiron  Corporation 

No  par  common 
Citizen's  Financial  Croup,  Inc. 

$1.00  par  common 
Coast  R.V.,  Inc. 

No  par  common 
Cobanco,  Inc. 

No  par  common 
Comcoa,  Inc. 

No  par  common 
Commercial  Federal  Corporation 

$.01  par  common 
Commercial  National  Corporation 

$5.00  par  common 
Congress  Street  Properties,  Inc 
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$.10  par  common 
Consolidated  Capital  Income 
Opportunity  Trust 

No  par  shares  of  beneficial  interest 
Continental  General  Insurance 
Company 

tl.OO  par  common 
Continental  Steel  Corporation 

$1.00  par  common 
Cooper  Lasersonics,  Inc. 

$.10  par  common 
Crestek.  Ina 

$.01  par  common 
C]rpru8  Minerals  Company 

No  par  common 
Danners,  Inc. 

No  par  common 
Data  Architects.  Inc. 

$.01  par  common 
Daxor  Corporation 

$.01  par  common 
Detroit  &  Northern  Savings,  FJV. 

$.01  par  common 
Di  Giorgio  Corporation 

12%  convertible  subordinated 
debentures 
Dicmics.  Inc.  - 

$.01  par  common 
Divi  Hotels,  N.V. 

$1.00  par  common 
Drew  Industries  Incorporated 

$.01  par  common 

Dumagami  Mines  Limited 

$1.00  par  common 
Electro-Sensors,  Ina 

$.10  par  common 
Endotronics,  Inc. 

No  par  common 
Environmental  Processing,  foe. 

$.01  par  common 
Environmental  Testing  ft  Certification 
Corporation 

$.10  par  common 
Fidelity  Federal  Savings  ft  Loan 
Association  (Pennsylvania) 

$.01  par  common 
First  American  Federal  Savings  ft  Loan 
Association  (Alabama) 

$.01  par  common 
First  Colonial  Bankshares  Corporation 

Class  A,  $1.25  par  common 
First  Federal  Bank.  FSB  (New 
Hampshire) 

$1.00  par  common 
First  Federal  Savings  ft  Loan 
Association  of  Brooksville 

$.01  par  common 
First  Federal  Savings  ft  Loan 
Association  of  Kalamazoo 

$.01  par  common 
First  Federal  Savings.  F.A.  (Connecticut) 

$.01  par  conunon 
First  United  Financial  Services,  Inc. 

$5.00  par  common 
Florida  Public  Utilities  Company 

$1.50  par  common 
Fort  Wayne  National  Corporation 

No  par  conunon 
Great  American  Corporation 


$2.5(  par  common 
Great  i  American  Partners 

Limi  ed  Partnership  Units 
Grubb  k  Ellis  Realty  Income  Thist 

No  p  ar  common 
Guard]  m  Packaging  Corporation 
$.34  Bar  common 

er  Companies,  Incorporated 
^ar  common 

aerica  Corporation 
^ants  (expire  04-15-89) 
oup  International.  In& 
'  common 
ains  Oil  Corporation 
lar  common 
Id  Superstores,  Inc. 
far  common 
ids-National,  Inc. 
$1.00|par  common 
IDC  Sejvices,  Inc. 

$.01  gar  common 
Indian!  National  Corporation 
No  p  ir  depository  preferred 
Innove: :,  Inc. 

$.04 1  ar  common 
Insituf  c  rm  of  North  America,  Inc. 
Clast  A,  $.01  par  common 
Wan  ints  (expire  08-26-86) 
Institut !  of  Clinical  Pharmacology  PLC 
Amei  ican  Depository  Receipts  for 
on  nary  shares  (nominal  value  4 
Irii  1  pence) 
Instrun  sntarium  Corporation 
Amei  can  Depository  Receipts  for 
noi  -restricted  B  shares  (nominal 
val  le  FIM  20) 
Integral  ed  Barter  International,  Inc. 

$.04  p  ar  common 
Intel  C<]  rporation 

Warr  mts  (expire  0&-15-e5) 
Internal  ional  Technology  Corporation 

Warr  mts  (expire  12-14-87) 
Interpw  vincial  Pipe  Line  Limited 

No  pi  r  common 
Investo  s  GNMA  Mortgage-Backed 
Sec  urities  Trust,  Inc. 
$1.00  >ar  common 
Kappa  I  letworks.  Inc. 

No  p«  r  common 
Karchei ,  Cari  Enterprises,  Inc. 
Qyt%  :onvertible  subordinated 
deb  entures 
King  W  »rld  Productions.  Ina 

$.01  p  ir  common 
LCS  Inc  [istries.  Inc. 
$.01  p  ir  common 
LSI  Li^  ting  Systems,  Inc. 

$.01  p  u-  conunon 
Laser  C  >rporation 
$.01  p  ir  common 
Liebern|an  Enterprises  Incorporated 

No  pir  conunon 
Loan  Aiierica  Financial  Corporation 

$.10  ppr  common 
Lone  Star  Steel  Company 

$1.00  tar  common 
Louis  V  litton  S.  A. 
Amer  can  Depository  Receipts  for 
ord  nary  shares  (par  value  FF 10) 


M/A/R/C  Ina 

$1.00  par  common 
Medalist  Industries,  Inc. 

$1.00  par  common 
Medco  Containment  Services,  Ina 

$.01  par  common 
MeUon  Participating  Mortgage  Trust 

No  par  shares  of  beneficial  interest 
Michaels  Stores,  Inc. 

$.10  par  common 
Micros  Systems,  Ina 

$.025  par  common 
Microwave  Filter  Company,  Ina 

$.10  par  common 
Miltope  Group,  Ina 

$.01  par  common 
Moniterm  Corporation 

$.025  par  common 
Nanometrics  Incorporated 

No  par  common 
Napa  Valley  Bancorp 

No  par  common 
Nathan's  Famous,  Ina 

$.10  par  common 
National  Business  Systems  Ina 

No  par  common 
National  HMO  Corporation 

$.001  par  common 
Nestor,  Inc. 

$.01  par  common 
New  Frontier  Petroleum  Corporation 

No  par  common 
Newport  Electronics,  Ina 

$.01  par  common 
Novell,  Inc. 

$.10  par  common 
Nuvision  Inc. 

$.50  par  common 
OTF  Equities,  Ina 

$.01  par  common 
Oce-Van  Der  Grinten  N.  V. 

American  Depository  Receipts  for 
ordinary  shares  (nominal  value  Dfl 
.20) 
Optical  Specialties,  Inc. 

No  par  common 
PDA  Engineering 

No  par  common 
PT  Components,  Inc. 

$.01  par  common 
Pace  Membersh^  Warehouse,  Inc. 

$.01  par  common 
Pasadena  Technology  Corporation 

No  par  common 
People  Express  Airlmes,  Inc. 

Series  A,  $2.64  convertible  preferred 

Series  B,  $2.50  ciunulative  convertible 
preferred 
Perle  Systems  Limited 

No  par  common 
Phone-A-Gram  System,  Inc. 

$.01  par  common 
Pioneer  Savings  Bank  (Florida) 

$1.00  par  common 
Popular  Bancshares  Corporation 

$1.00  par  common 
Pulhnan  Company,  The 

Warrants  (expire  02-24-88) 
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Questech,  Inc. 

$.05  par  common 
Resources  Pension  Shares.  Ina 

Shares  of  beneficial  interest  #1 

Shares  of  beneficial  interest  #2 

Shares  of  beneficial  interest  #3 
River  Forest  Bfuicorp 

$.10  par  common 
Roanoke  Electric  Steel  Corporation 

No  par  common 
Ropak  Corporation 

No  par  common 
Ross  Industries.  Ina 

$1.00  par  common 
SPI  Pharmaceuticals,  Ina 

$.01  par  common 
St.  Joseph  Bancorporation.  Ina 

No  par  common 
Saxon  Oil  Company 

$.01  par  common 
Silver  State  Mining  Corporation 

$.01  par  common 
Stansbury  Mining  Corporation 

$.03  par  common 
Star  Technologies.  Ina 

$.01  par  common 
Summcorp 

No  par  common 
Surgical  Care  Affiliates,  Ina 

$.25  par  common 
Systems  ft  Computer  Technology 
Corporation 

$.01  par  common 
Toys  Plus,  Inc. 

$.01  par  common 
Travelers  Real  Estate  Investment  Trust 

No  par  shares  of  beneficial  interest 
Trio-Tech  International 

No  par  conmion 
US  Bancorp,  Inc. 

$2.50  par  common 
USPCLIna 

$.10  par  common 
United  Counties  Bancorporation 

No  par  common,  $1.00  stated  value 
United  Healthcare  Corporation 

$.01  par  common 
U.S.  Precious  Metals,  Ina 

No  par  common 
University  National  Bank  ft  Trust 
Company  (California) 

$5.00  par  capital 
Vermont  Federal  Bank,  FSB 

$.01  par  conunon 
Video  Display  Corporation 

No  par  common 
Wall  to  Wall  Sound  and  Video.  Ina 

$.01  par  common 
Western  Commercial 

No  par  conunon 
Westport  Bancorp,  Ina 

$2.50  par  common 
XL/Datacomp,  Inc. 

$.01  par  common 
Zygo  Corporation 

$.10  par  conunon 


Deletions  FVom  Ust 

Stocks  Removed  for  Failing  Coatinued 
Listing  Requirements 
Air  One.  Inc. 

$.01  par  common 
American  Guaranty  Financial  Corp. 

No  par  common.  $1410  stated  value 
American  Nuclear  Corporation 

$.04  par  common 
Anderson  Industries,  Ina 

$1.00  par  common 
Applied  Solar  Energy  Corporation 

Warrants  (expire  08-06-85) 
Arrays  Ina 

No  par  common 
Astrosystems.  Ina 

Warrants  (expire  01-19-86) 
BFI  Communications  Systems,  Ina 

$.01  par  common 
Bank  odT  Montana  Systems 

No  par  common 
Basic  Earth  Science  Systems,  Ina 

$.10  par  common 
Bedford  Computer  Systems 

No  peu-  common 
Bell  National  Corporation 

No  par  common 
Benihana  National  Corp. 

Warrants  (expire  05-11-87) 
Beverly  Hills  Savings  and  Loan 

No  par  common 
Bonray  Drilling  Cnporation 

$.10  par  common 
Compucorp 

No  par  ctHnmon 
Computer  Transceiver  Systems 

$.(n  par  common 
Conductron  Corporation 

$.01  par  common 
Danker  Laboratories,  Ina 

$.01  par  common 
Delta  Queen  Steamboat,  The 

$.25  par  common 
General  Automation,  Ina 

$.10  par  common 
Genetic  Systems  Corp. 

Warrants,  Class  B  (expire  06-05-85) 
Geokinetics  Inc. 

$.20  par  common 
Key  Image  Systems.  Ina 

Class  A,  no  par  conunon 
Koss  Corporation 

$.01  par  common 
Land  Resources  Corporation 

$.10  par  common 
Lin  Broadcasting  Corporation 

No  par  convertible  subordinated 
debentures 
Magic  Circle  Energy  Corporation 

$.10  par  common 
Maui  Land  ft  Pineapple  Company 

No  par  common 
Miller  Technology  ft  Communications 

No  par  common 
Minden  Oil  and  Gas  Inc. 

$.05  par  common 
National  Computer  Systems 

9.25%  convertible  subordinated 


debentures 
Nautilus  Fund 

No  par  common 
O.L  Corporation 

$.10  par  common 
Petroleum  Development  Corporation 

$.01  par  common 
S.S.  Pierce  Company,  Ina 

$1.00  par  conunon 
Plasma-Therm,  Ina 

$.01  par  common 
Royal  Business  Group  Ina 

$1.00  par  common 
Scientific  Radio  Systems 

$.01  par  common 
Southwest  Leasing  Cotporation 

$.10  par  common 
Teeco  Properties  LP. 

Units  of  Limited  Partnership  interest 
Unimet  Corporation 

$1.00  par  common 
Vail  Associates,  Inc. 

No  par  common 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
Involved  in  an  Acquisition 

Acme  General  Corporation 

No  par  common 
Aid  Auto  Stores,  Ina 

$.01  par  common 
Alaska  Pacific  Bancorporation 

No  par  common 
Armet  Ina 

$.001  par  common 
Avalon  Energy  Corporation 

$1.00  par  common 
Brokers  Mortgage  Service,  Ina 

No  par  common 
CBT  Corporation 

$10.00  par  common 
Cariiart  Mioto,  Inc. 

Class  A.  $.10  par  common 
Claire's  Stores,  Ina 

$.05  par  common 
Clow  Corporation 

$6.25  par  common 
Colonial  Bancorp,  Ina 

$10.00  par  common 
Compucare,  Ina 

$.025  par  common 
Compushop  Incorporated 

$.01  par  common 
Computer  Synergy,  Ina 

$.001  par  common 
Eikonix  Corporation 

$.05  par  common 
Ellman's  Ina 

$liU  par  common 
First  Federal  Savings  ft  Loan 
Association  of  Winter  Haven 

$.01  par  CtHnmon 
Foxmeyer  Corporation 

$.10  par  common 
Green  Tree  AcceptancCi  Ina 

$.01  par  conunon 
Glendale  Federal  Savings  and  Loan 
Association 


$1.00  par  common 
Create  Bay  Casino  Corporation 

Class  A,  $.25  par  common 
Healthamerica  Corporation 

$.01  par  common 
Heritage  Bancorporation 

No  par  common,  $2.50  stated  value 
Hook  Drugs,  Inc. 

No  par  common 
Independence  Health  I^an,  Inc. 

$.01  par  common 
Intertherm,  Inc. 

$1.00  par  common 
MacGregor  Sporting  Goods,  Inc. 

$bl0  par  common 
National  Shores,  Inc. 

$1.00  par  common 
New  Yorker  Magazine,  Inc.  The 

$5.00  par  common 
Optel  Corporation 

$.01  par  common 
Pabst  dewing  Company 

No  par  common 
Pay'n  Save  Corporation 

No  par  common 
Plasmine  Corporation,  The 

$.10  par  common 
Rockcor,  Inc. 

No  par  common 
Sorg  Printing  Company,  Inc. 

$1.00  par  common 
Stems  Manufacturing  Company 

$.01  par  common 
Textone,  Inc. 

$.20  par  common 
Trust  Company  of  Georgia 

$5.00  par  common 
Universal  Development  Corporation 

$.01  par  common 
Universal  Telephone,  Inc. 

$1.00  par  common 
Western  Casualty  and  Surety  Company 

$1.25  par  capital 
Wiener  Enterprises,  Inc. 

$1.00  par  common 
Wilson,  H.].  Co..  Inc. 

No  par  common 

10Vi%  convertible  subordinated 
debentures 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  265.2(c)(18)).  July  29, 1985. 

William  W.  WUm. 

Secretary  of  the  Board. 

(FR  Doc  8&-18073  Filed  7-30-85:  8:45  am] 
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DEPA  ITMEHT  OF  HEALTH  AND 
HUIM  4  SERVICES 

Food  ind  Drug  Administration 

21  CFR  Part  558 

New  ilnimal  Drugs  for  Use  in  Animal 
Feeds  Tyiosin 

AQENC  r.  Food  and  Drug  Administration. 
Acnoi  i:  Final  rule. 


*  The  Food  and  Drug 
Admiiiistration  (FDA)  is  amending  the 
anima  drug  regulations  to  reflect 
approi  al  of  a  supplemental  new  animal 
drug  a  >plication  (NADA)  filed  for 
Goldei  1  Sun  Feeds,  Inc.,  providing  for  the 
manul  icture  of  5-,  10-,  and  20-gram-per- 
pound  tyiosin  premixes  used  to  make 
compl(  te  feeds  for  swine,  beef  catde, 
and  cli  ickens. 

EFFEC1  nrc  date:  July  31, 1985. 
FON  Fi  rtneh  inrmimation  contact: 
Beniai  tin  A.  Puyot.  Center  for 
Veteri)  lary  Medicine  (HFV-135).  Food 
~  D  ug  Administration,  5600  Fishers 
lockville,  MD  20857,  301-443- 


and 

Lane, 

1414 

tUPPiiMCNTARV  information:  Golden 
Sun  Ft  Bds.  Inc.,  Ill  South  Fifth  St., 
Esther  nlle,  lA  51334,  is  the  sponsor  of  a 
supple  nent  to  NADA  97-567  submitted 
on  its  1  »ehalf  by  Elanco  Products,  Co. 
The  su  )plement  provides  for  die 
manufacture  of  new  5-  and  20-gram-per- 
pound  tyiosin  premixes  used  to  make 
complete  feeds  for  swine,  beef  cattle, 
and  cmckens  for  use  as  in  21  CFR 
55a62a(f)(l)  (i)  through  (vi).  The  use  of 
the  cuirently  approved  10-gram-per- 
poundjpremix  is  revised  to  include 
additional  uses  in  swine,  and  use  in  beef 
cattle  fnd  chickens.  Golden  Sun 
previoiisly  had  also  received  approval 
for  O.ftj  and  40-gram-per-pound  tyiosin 
premb  es.  The  conditions  of  use  for 
these  ]  remixes  are  imchanged.  The 
supple  [nent  is  approved  and  the 
regula  ions  are  amended  to  reflect  the 
appro)  al. 

In  at  cordance  with  the  freedom  of 
inform  ition  provisions  of  Part  20  (21 
CFR  P  irt  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  5:  4.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
inform  ation  submitted  to  support 
appro)  al  of  this  application  may  be  seen 
in  the  pockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  kockville,  MD  20857,  from  9  a.m. 
to  4  p.si.,  Monday  through  Friday. 

"The  agency  has  determined  under  21 
CFR  2l24(d)(l){i)  (April  26, 1985;  50  FR 
16636)  (that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 


environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512. 82  Stat.  343-351  (21 
U.S.C.  360b);  21  CFR  5.10  and  S.83. 

2.  Section  558.625  is  amended  by 
revising  paragraph  (b)(17)  to  read  as 
follows: 

§  S5S.625   Tyloain. 

•       •       *       •       • 

(b)*  *  • 

(17)  To  021780: 0.8  gram  per  pound, 
paragraph  (f)(l)(vi)(o)  of  this  section;  5, 
10,  20,  and  40  grams  per  pound, 
paragraph  (f)(1)  (i)  through  (vi)  of  this 
section. 


Dated:  luly  23, 1985. 

Marvin  A  NonzoBS, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

[FR  Doc.  85-18072  Filed  7-30-85: 8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Emergency  Stumpage  Rate 
Redeterminations  for  National  Forest 
Timber  Sales  In  Alaska 

aoencv:  Forest  Service,  USDA. 
ACTION:  Final  rule. 

summary:  This  rule  implements  section 
4  of  the  Federal  Timber  Contract 
Payment  Modification  Act  (98  Stat.  2213; 
16  U.S.C.  619)  which  provides  for 
emergency  stumpage  rate 
redeterminations  of  certain  National 
Forest  System  timber  sales  in  Alaska. 
The  intended  effect  of  this  section  of  the 
Act  and  this  rule  is  to  enable  purchasers 
of  short-term  timber  sale  contracts  in 
Alaska  to  be  more  competitive  with 
other  purchasers  of  national  forest 
timber  in  Alaska.  This  final  rule  adopts 
parts  of  the  proposed  rule,  which  was 


Federal  Register  /  VoL  50.  No.  147  /  Wednesday.  )uly  31.  1985  /  Rules  and  Ragulatioos 


published  on  February  5. 1985,  at  50  FR 
4992,  and  modifies  and  clarifies  otiiers 
as  explained  in  the  analysis  of  public 
comments  which  follows. 
EFFECnVE  DATe  July  31. 1985. 
FOR  FURTMCR  NtFORMATION  CONTACT 
David  M.  Spores,  Timber  Management 
Staff,  Forest  Service.  USDA.  P.O.  Box 
2417,  Washington,  DC  20013,  (202)  447- 
4051. 

SUPPLEMENTARY  NIFONMATION: 

Background 

Section  4  of  the  Federal  Timber 
Contract  Payment  Modification  Act 
provides  that  emergency  stiunpage  rate 
redeterminations  shall  be  made  upon 
the  written  application  of  a  purchaser  of 
national  forest  timber  in  Alaska.  The 
new  Act  establishes  four  prerequisites 
for  the  rate  redeterminations,  lliey  are: 

(1)  The  purchaser  must  make  written 
application  for  rate  redetermination; 

(2)  The  contract  has  to  have  been  bid 
after  January  1, 1974; 

(3)  The  rates  only  apply  to  timber  that 
has  been  or  will  be  scaled  between 
January  1, 1981,  and  October  15, 1989; 
and, 

(4)  The  contract  must  be  held  by  a 
purchaser  other  than  a  holder  of  a  50- 
year  timber  sale  contract  in  Alaska. 

Public  Comment  on  Proposed  Rule 

On  February  5. 1985.  die  Forest 
Service  published  a  proposed  rule  (50  FR 
4992)  which  would  implement  section  4 
of  the  Federal  Timber  Contract  Payment 
Modification  Act,  which  provides  for 
emergency  stumpage  rate 
redeterminations  of  certain  National 
Forest  System  timber  sales  in  Alaska. 
On  March  1, 1985.  corrections  of  two 
minor  typographical  errors  made  in  the 
printing  of  the  proposed  rule  were 
published,  (50  FR  8344).  On  March  7, 
1985,  the  period  of  public  comment  was 
extended  from  March  7  to  March  18. 
1985.  (50  FR  9302). 

There  were  13  responses  to  the 
proposed  rule.  Comments  came  from 
Members  of  Congress,  timber  producers, 
timber  trade  associations,  a  Forest 
Service  official,  a  State  official,  and  a 
mineral  producer. 

The  majOT  comments  are  explained 
below  in  the  same  order  as  the 
provisions  were  presented  in  the 
proposed  rule. 

Deadline  for  Application  (paragraph  a 
of  proposed  rule).  It  was  suggested  that 
there  was  no  basis  in  the  Act  for 
requiring  eligible  purchasers  to  submit 
their  applications  within  90  days  of 
publication  of  the  final  rule.  It  is  agreed 
that  this  requirement  is  not  spelled  out 
in  the  Act  but  was  intended  to  have 
purchasers  submit  their  applications  so 


that  the  emergency  rate 
redeterminations  can  be  con^ileted  in  a 
timely  atanner.  It  is  unlikdy  diat  the 
purchasers  will  delay  their  requests  for 
relief.  Accordingly,  this  requirement  has 
been  removed. 

Eligible  Contracts  (paragraph  b  of 
proposed  rule).  A  number  ol 
respondents  objected  to  the  rule 
applying  to  only  those  omtracts  open  or 
existing  on  October  16. 1984,  the  date  of 
enactment  Further  review  indicates  the 
Act  was  intended  to  apply  to  closed 
sales  as  well  as  current  sales.  Many 
small  sale  purchasers  for  which  die 
legislation  was  designed  to  assist  have 
completed  sales  after  January  1, 1981, 
which  were  closed  prior  to  October  16, 
1984.  To  prevent  exclusion  of  these 
purchasers,  the  rule  has  been  modified 
to  make  closed  sales  eligible  for 
emergency  rate  redetermination. 

There  were  also  respondents  who 
expressed  the  view  that  the  Act  did  not 
exclude  future  sales  from  qualifying  for 
emergency  rate  redeterminations  under 
the  Act  llie  language  of  the  Act  applies 
to  "the  holder  of  a  contract",  and 
authorizes  the  modification  of  "existing 
contract  terms".  This  language  covers 
purchasers  that  have  held  or  currentiy 
hold  contracts  and  clearly  limits  relief  to 
existing  or  prior  contract  hcdders.  If  a 
bidder  is  able  to  request  a  rate 
redetermination  as  soon  as  the  contract 
is  awarded,  no  matter  how  hi^  the  bid. 
it  would  render  the  competitive  bidding 
process  meaningless.  In  order  to  provide 
purchasers  of  futiu«  short  term  contracts 
the  same  level  of  protection  against 
market  fluctuations  as  available  to  the 
purchasers  of  long-term  sales  timber 
contracts  advertised  after  the  effective 
date  of  this  rule  through  October  15, 
1989,  will  provide  for  emergeiicy  rate 
redeterminations  under  standtu-d  Forest 
Service  procedures. 

It  was  suggested  diat  sales  made 
under  the  authority  of  36  CFR  223.12, 
commonly  known  as  timber  settiement 
sales,  should  be  included  as  eligible 
contracts.  In  settiements  the  purchaser 
is  required  to  purchase  the  timber  as  a 
condition  of  a  special  use  permit  The 
government  has  the  authority  to  grant 
permission  to  cut  trees  on  National 
Forest  System  land  without 
advertisement  when  necessary  for  the 
occupancy  of  a  right-of-way  or  other 
authorized  use  of  the  land,  and  require 
payment  for  timber  of  merchantable  size 
and  quality  at  its  appraised  value.  The 
intent  of  this  section  of  the  act  is  to 
make  holders  of  certain  contracts  more 
competitive.  The  objective  of  timber 
settlement  is  to  account  for  timber  cut 
on  National  Forests  in  coimection  with 
the  occupancy  of  land  under  permit  or 
easement.  Timber  in  a  settlement  is  not 


sold  competitively.  Competitive 
concerns  are  irrelevant  since  dw 
primary  objective  of  the  settlement  is  to 
further  another  authorizad  use.  Section  4 
of  the  act  ap|riies  to  certain  sales  that 
were  bid  after  January  1, 1974. 
Purchasers  do  not  bid  on  timber 
settiements. 

Based  on  the  legal  nature  of  timber 
settlements  and  the  explicit  statoftary 
language  in  Sectioo  4  that  an  eligible 
contract  be  bid.  the  final  ml*  rrrriiidrt 
timber  settlement  contracts  bam 
emergent^  rate  redetermination 
eligibility. 

Modification  ofExiatiag  Coatracta 
(paragraph  c  of  the  propoeed  rule).  Two 
respondents  asserted  that  the 
modification  of  existing  contracts  tenns 
should  also  include  the  modification  of 
required  road  standards,  manqndation 
of  cutting  area  boundaries,  and  the 
changing  of  various  contractual 
requirements.  These  respondents  assert 
that  modifications  of  these  existing 
contract  provisions  are  important  means 
of  providing  relief  and  making  die  sale 
holders  competitive  with  other 
purchasers  of  national  forest  timber. 
Section  4(b)  of  the  Act  does  provide  for 
discretionary  modification  of  existii^ 
contract  terras;  however,  sudi 
modifications  are  limted  to  those 
relating  to  rates  to  be  paid  for  timber. 
The  Alaska  Region  has  been  reviewing 
conditions  and  terms  of  »if»«Hfig 
contracts  due  to  the  serious  economic 
conditions  affecting  timber  harvestii^ 
operations.  Contracts  are  being 
modified,  where  feasible,  to  reduce 
operating  costs  w^iile  complying  with    ■ 
applicable  laws  and  plans. 

Another  respondent  suggested  that 
this  paragraph  be  revised  to  make  it 
clear  that  the  rates  established  are 
intended  to  improve  a  purchaser's 
competitive  position  with  other 
purdiasers  of  national  forest  timber  in 
Alaska.  The  direction  of  the  Act  to 
provide  emergency  rate  redetermination  ~ 
for  "the  piuchaser  of  national  forest 
timber  in  Alarica",  indicates  the 
competitive  position  desired  will  be  in 
relation  to  other  Alaska  purchasers  of 
national  forest  timber.  The  common 
market  and  competitive  structure  of  die 
Alaska  industry  supports  the  focus  for 
the  comparison  to  die  Alaslca  area. 
Accordingly,  the  addition  of  the  words 
"in  Alaska"  to  the  final  rale  is  made  to 
clarify  the  standard  to  which  purchasers 
should  be  made  competitive. 

Effective  Date  of  New  Rates 
(paragraph  d  of  proposed  rule). 
Paragraph  (d)  of  the  proposed  rule 
stated  that  redetermined  stumpage  rates 
would  be  effective  for  timber  scaled 
from  January  1, 1981,  dirou^  October 
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15, 1989  (emphasis  added).  One 
respondent  suggested  that  the  provision 
be  expanded  to  include  tree 
measurement  sales  on  which  the  volume 
is  released  for  cutting  but  not  scaled. 
This  is  an  imporotant  clarification  that 
recognizes  that  tree  measurement  sales 
are  eligible  for  rate  redetermination 
under  this  section  and  the  final  rule 
incorporates  this  suggestion. 

The  same  respondent  also 
recommended  that  the  rule  allow 
extension  of  the  effective  date  for  the 
redetermined  rates,  if,  under  existing 
contract  provisions,  the  term  of  the 
contract  is  adjusted  for  the  time  lost 
during  the  normal  operating  season  due 
to  reasons  beyond  the  purchasers 
control.  Contract  term  adjustment  for 
such  uncontrollable  lost  time  is  a 
standard  provision  of  timber  sale 
contracts.  When  a  purchaser  receives  a 
contract  term  adjustment,  the  timber 
removed  and  scaled  during  the  extended 
period  is  paid  for  at  the  rates  in  effect 
during  the  period  in  which  time  was  lost. 
The  Act  however,  establishes  a  specific 
time  period  for  the  application  of  rates 
established  as  a  result  of  the  emergency 
rate  redetermination,  which  a  contract 
term  adjustment  cannot  alter.  Therefore, 
additional  time  to  harvest  the  timber 
may  be  granted  by  contract  term 
adjustments,  but  the  rates  established  as 
a  result  of  the  emergency  rate 
redetermination  shall  be  effective  only 
for  timber  scaled  or  released  for  cutting 
on  tree  measurement  sales  between 
January  1, 1981,  and  October  15. 1989. 

In  addition  to  the  changes  made  in 
response  to  public  comment,  whenever 
possible,  the  text  of  the  proposed  rule 
has  been  rewritten  in  active,  rather  than 
passive,  voice  to  achieve  greater  clarity. 
Also,  paragraphs  (a)  and  (b)  of  the 
proposed  rule  have  been  reversed  in  the 
final  rule  to  provide  a  more  logical  flow 
of  the  ideas  and  thus  improve  clarity  of 
the  rule. 

The  timber  sales  to  be  affected  are 
ongoing  operations,  or  in  the  case  of 
closed  sales,  were  ongoing  operations. 
The  emergency  rate  redeterminations 
will  not  alter  existing  on-the-ground 
conditions,  but  will  enable  purchasers  of 
short-term  timber  sales  in  Alaska  to 
receive  stumpage  rate  reductions 
reflective  of  current  depressed  timber 
product  markets.  Timely  implementation 
of  this  rule  is  necessary  if  purchasers 
are  to  be  assisted  this  logging  season. 
Further,  pursuant  to  the  administrative 
procedures  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  making 
the -effective  date  of  this  rule  30  days 
after  publication  in  the  Federal  Register 
is  contrary  to  the  public  interest;  and 


good 
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:ause  is  found  for  making  this  final 


rule  e  fective  upon  publication. 

The  final  procedures  for  emergency 
rate  redeterminations  for  National 
Foresj  System  timber  sales  in  Alaska 
are  to  be  codiHed  in  a  new  Section 
223.1^  of  36  CFR  Part  223.  Additional 
direct  on  to  guide  Forest  Service 
perso  mel  in  implementing  these 
proce  lures  will  be  issued  through 
ameni  hnent  to  Chapter  2400— Timber 
Mana  ;ement  of  the  Forest  Service 
Manu  il. 

Regul  itory  Impact 

Thii  I  action  has  been  reviewed 
pursui  mt  to  Executive  Order  12291;  it 
has  bren  determined  that  this  final  rule 
is  not  a  major  rule.  It  implements  the 
requii  sments  of  the  Federal  Timber 
Contr  ict  Payment  Modification  Act 
which  provides  for  emergency  rate 
redet*  rminations  for  certain  national 
forest  timber  sales  in  Alaska. 

The  discretion  available  to  the 
Secrewry  is  in  selecting  administrative 
procedures  to  implement  the  emergency 
rate  redetermination  authorized  by  the 
Federtil  Timber  Contract  Payment 
Mndii  cation  Act.  In  and  of  itself,  this 
rule  w  ill  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  and 
will  n  )t  result  in  a  major  increase  in 
costs  or  consumers,  individual 
indusi  ries,  federal,  state,  or  local 
gover  iment  agencies,  or  geographic 
region  s,  and  will  not  have  significant 
adver  le  effects  on  competition, 
emplo  yrment,  investment,  productivity, 
irmov  ition,  and  the  ability  of  United 
Statei  -based  enterprises  to  compete 
with  1  }reign-based  enterprises  in 
domei  tic  or  export  markets. 

The  Assistant  Secretary  of  Agriculture 
for  Ni  tural  Resources  and  Environment 
has  d(  itermined  that  this  final  rule  would 
not  hj  ve  significant  economic  impact  on 
a  subi  tantial  number  of  small  entities. 
Imple  nenting  this  section  of  the  Act  will 
strenj  then  some  small  businesses  in 
Alasl(  1  because  many  of  the  sales 
eligib  e  for  emergency  rate 
redet(  rminations  are  held  by  small 
busini  !ss  timber  operators. 

Thi  I  final  rule  will  not  significantly 
affect  the  environment.  An 
envir(  omental  impact  statement  is  not 
requii  ed  under  the  National 
Envip  (omental  Policy  Act  of  1969. 
Furthi  rmore,  the  final  rule  will  not  result 
in  ad(  itional  procedures  or  paperwork 
not  akady  required  by  law.  TTierefore, 
the  pipvisions  of  the  Paperwork 
Reduiition  Act  of  1980  (44  U.S.C.  3507) 
are  not  applicable.  The  final  rule  to  be 
implemented  has  substantial  support  in 
the  aj  ency  record,  viewed  as  a  whole, 
and  fi  ill  attention  has  been  given  to  the 


comments  of  persons  directly  affected 
by  the  policy  in  particular. 

List  of  Subjects  in  36  CFR  Part  223 

Exports,  Government  contracts, 
National  forests,  Reporting  and 
recordkeeping  requirements.  Timber. 

PART  223— {Amended] 

For  the  reasons  set  forth  above.  Part 
223  of  Chapter  II  of  Title  36  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  223  of 
Chapter  II,  Title  36  is  revised  to  read  as 
follows: 

Authority:  16  U.S.C.  472a,  16  U.S.C.  619. 

2.  Add  a  new  $  223.183  of  a  new 
Subpart  E  to  read  as  follows: 

Subpart  E— Federal  Umber  Contract 
Payment  Modification 

9  223.183    Emergency  Rat* 
Rwtetenninations  hi  Alaska. 

(a)  Eligible  contracts.  Holders  of  50- 
year  timber  sale  contracts  in  Alaska  are 
not  eligible  for  emergency  rate 
redeterminations  under  the  provisions  of 
this  section.  All  other  holders  of  closed 
and  current  timber  sale  r.nntrarts  in 
Alaska  bid  between  January  1, 1974,  and 
July  31, 1985,  excluding  timber 
settlement  contracts,  are  eligible  for 
emergency  rate  redeterminations  under 
this  section. 

(b)  Application.  Purchasers  must 
make  written  application  for  emergency 
rate  redeterminations  to  the  Contracting 
Officer.  The  Contracting  Officer  will 
make  emergency  stumpage  rate 
redetermination  on  eligible  contracts. 
Existing  contract  provisions  will  apply 
except  as  they  may  be  modified 
pursuant  to  paragraph  (c)  of  this  section. 

(c)  Modification  of  existing  contracts. 
If  necessary,  to  provide  for  rates  that  are 
competitive  with  other  purchasers  of 
national  forest  timber  in  Alaska,  the 
Forest  Service  may  modify  existing 
payment  terms  of  contracts  eligible 
under  paragraph  (a),  including  reduction 
of  bid  premiums  and  the  reduction  of 
established  base  rates. 

(d)  Effective  date  of  new  rates.  Rates 
established  for  stumpage  as  a  result  of 
emergency  rate  redeterminations  on 
qualifying  timber  sale  tontracts  shall  be 
effective  for  timber  scaled,  or,  in  the 
case  of  tree  measiurement  sales,  timber 
released  for  cutting,  from  January  1, 
1981,  through  October  15, 1989. 

(e)  Refunds.  If  the  Contracting  Officer 
determines  that,  as  a  result  of  an 
emergency  rate  redetermination,  the 
credit  balance  of  a  timber  sale  account 
exceeds  the  charges  for  timber 
estimated  to  be  cut  in  the  next  60 


calendar  days,  the  Forest  Service  upon 
the  purchaser's  request,  may  refund  the 
cash  portion  of  such  excess  that  is 
attributable  to  the  redetermined 
contract  rates. 

(f)  Future  Sales.  Timber  sales  in 
Alaska  advertised  after  July  31, 1985 
shall  provide  for  an  emergency  rate 
redetermination  in  accordance  with 
standard  Forest  Service  timber  sale 
contract  procedures,  except  that 
completion  of  a  scheduled  rate 
redetermination  shall  not  be  required  as 
a  prerequisite  for  the  emei^gency  rate 
redetermination. 

Dated:  June  12. 1985. 
Peter  C.  Myers. 

Assistant  Secretary,  Natural  Resources  and 
Environment 

(PR  Doc.  85-17786  Filed  7-30-85;  8:45  amj 
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VETERANS  ADMINISTRATION 
38  CFR  Part  41 

Single  Audit  Act  of  1984;  Auditing 
Requirentents 

agency:  Veterans  Administration, 
action:  Final  regulations. 


summary:  The  VA  (Veterans 
Administration),  in  implementing  the 
provisions  of  Pub.  L.  98-502.  the  Single 
Audit  Act  of  1984,  is  amending  its 
regulations  to  establish  uniform 
requirements  for  audit  of  Federal 
financial  assistance  provided  to  State 
and  local  governments,  and  to  promote 
the  efficient  and  effective  use  of  audit 
resources. 

EFFECTIVE  DATE:  October  18. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
David  A.  Cole.  Associate  Deputy 
Administrator  for  Congressional  and 
Intergovernmental  Affairs  (002). 
Veterans  Administration.  810  Vermont 
Avenue.  NW.,  Washington,  D.C.  20420, 
(202)  369-2482. 
SUPPLEMENTARY  INFORMATION:  This  new 

Part  41  adopts  the  provisions  of  Pub.  L. 
98-502  in  the  Veterans  Administration  to 
establish  uniform  requirements  for  audit 
of  Federal  financial  assistance  provided 
to  State  and  local  governments,  and  to 
promote  the  efficient  and  effective  use 
of  audit  resoux-ces.  To  effect  the 
implementation  of  Pub.  L  98-502  in  the 
Veterans  Administration.  OMB  Circular 
A-128  has  been  adopted  in  its  entirety 
in  regulation  format 

These  new  regulations  conform  the 
Veterans  Administration  to  the 
requirements  of  Pub.  L.  98-502.  Since 
these  regulations  have  no  effect 
independent  of  the  statute,  the  VA  is  not 


seeking  public  participation  in 
promulgating  these  regulations.  This  is 
done  in  accordance  with  5  U.S.C. 
553(b)(3)(B)  and  S  112  of  tiUe  38,  Code 
of  Federal  Regulations.  These  new 
regulations  implement  a  statutory 
change  over  which  there  are  no 
discretionary  interpretations.  Because  a 
proposed  notice  is  not  necessary  «nd 
will  not  be  published,  these  changes  do 
not  come  within  the  definition  of  the 
term  "rule"  (5  U.S.C.  601(2))  under  the 
Regulatory  Flexibility  Act  and  are  not 
subject  to  the  requirements  of  that  Act. 
The  regulations  have  been  reviewed 
under  Executive  Order  12291,  entitled 
"Federal  Regulations,"  and  not 
considered  major  as  defined  in  the 
Executive  Order.  The  regulations  will 
not  impact  on  the  public  or  private 
sectors  as  a  major  rule.  Iliey  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or  have 
other  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
maricets. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  involved 
are  64.005.  64.014.  64.015.  64.016.  64.111, 
64.117,  64.120  and  64.203. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  35) 
approval  for  the  information  collection 
requirements  in  this  regulation  will  be 
obtained  by  OMB. 

List  of  Subjects  in  38  CFR  Part  41 

Audits.  State  programs.  Veterans 
Administration. 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  section  210(c)  of  title  38,  United 
States  Code,  and  the  enabling 
legislation. 

Approved:  June  13. 1985. 

By  direction  of  the  Administrator. 
Everett  Alvaiez.  Jr., 
Deputy  Administrator. 

Title  38,  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  Part  41 — 
AUDITING  REQUIREMENTS,  to  read  as 
follows: 

PART  41-AUDITING  REQUIREMENTS 

Sec 

41.1    Purpose. 

41.2-41.4    (Reserved.) 

41.5  Dennitions. 

41.6  Scope  of  audit 


41.7  Frequency  of  audit 

41.8  Internal  control  and  compiianoe 
reviews. 

41.9  Subrecipients. 

41.10  Relation  to  other  audit  requirements. 

41.11  Cognizant  agency  responaibilities. 

41.12  nii^l  acts  or  irregularities. 

41.13  Audit  reports. 

41.14  Audit  resolution. 

41.15  Audit  woricpapers  and  reports. 

41.16  Audit  costs. 

41.17  Sanctions. 

41.18  Auditor  selection. 

41.19  Small  and  minority  audit  firms. 

41.20  Reporting. 

Authority:  Pub.  L  98-502.  31  U.S.C  ch.  7& 

3B  U.S.C.  210(c). 

S41.1    Purpoee. 

These  regulations  (38  CFR  41.1 
through  41.20)  are  issued  piuvuant  to  the 
Single  Audit  Act  of  1984.  Pub.  L  96-602. 
The  act  establishes  audit  requirements 
for  State  and  local  governments  that 
receive  Federal  aid.  and  defines  Federal 
responsibilities  for  implementing  and 
monitoring  those  requirements.  The 
Single  Audit  act  requires  the  following: 

(a)  State  or  local  governments  that 
receive  $100,000  or  more  a  year  in 
Federal  financial  assistance  shall  have 
an  audit  made  in  accordance  with  these 
regulations. 

(b)  State  or  local  governments  that 
receive  between  $25,000  and  $100,000  a 
year  shall  have  an  audit  made  in 
accordance  with  these  regulations,  or  in 
accordance  with  Federal  laws  and 
regulations  governing  the  programs  diey 
participate  in. 

(c)  State  or  local  governments  that 
receive  less  than  $25,000  a  year  shall  be 
exempt  from  compliance  with  the  Act 
and  other  Federal  audit  requirements. 
These  State  and  local  governments  shall 
be  governed  by  audit  requirements 
prescribed  by  State  or  local  law  or 
regulati(HL 

(d)  Nothing  in  this  secion  exempts 
State  or  local  governments  from 
maintaining  records  of  Federal  financial 
assistance  or  from  providing  access  to 
such  records  to  Federal  agencies,  as 
provided  for  in  Federal  law  or  in 
Circular  A-102,  "Uniform  reqiurements 
for  grants  to  State  or  local 
governments."  [Pub.  L  98-502) 

SS4l.2^lj«    [neeerved] 

{41.5    DtfinWOfM. 

For  the  purposes  of  these  regulations, 
the  following  definitions  from  the  Single 
Audit  Act  apply: 

(a)  "Cognizant  agency"  means  the 
Federal  agency  assigned  by  the  OMB 
(Office  of  Management  and  Budget)  to 
carry  out  the  responsibitities  described 
in  S  41.11. 
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(b)  "Federal  financial  assistance" 
means  assistance  provided  by  a  Federal 
agency  in  the  form  of  grants,  contracts, 
cooperative  agreements,  loans,  loan 
guarantees,  property,  interest  subsidies, 
insurance,  or  direct  api»t>priatioDS,  but 
does  not  include  direct  Federal  casah 
assistance  to  individuals.  It  includes 
awards  received  directly  from  Federal 
agencies,  or  indirectly  through  other 
units  of  State  and  local  governments. 

(c)  "Federal  agency"  has  the  same 
meaning  as  the  term  'agency'  in  section 
551(1)  of  Title  5,  United  States  Code. 

(d)  "Generally  accepted  accounting 
principles"  has  the  meaning  specified  in 
the  generally  accepted  government 
auditing  standards. 

(e)  "Generally  accepted  government 
auditing  standards"  means  the 
Standards  For  Audit  of  Government 
Oiganizations,  Programs.  Activities,  and 
Functions,  developed  by  the  Comptroller 
General,  dated  February  27, 1981. 

(f)  "Independent  auditor"  means: 

(1)  A  State  or  local  government 
auditor  who  meets  the  independence 
standards  specified  in  generally 
accepted  government  auditing 
standards;  or 

(2)  A  public  accountant  who  meets 
such  independence  standards. 

(g)  "Internal  controls"  means  the  plan 
of  organization  and  methods  and 
procedures  adopted  by  management  to 
ensure  that: 

(1)  Resource  use  is  consistent  with 
laws,  regulations,  and  policies; 

T2)  Resources  are  safeguarded  against 
waste,  loss,  and  misuse;  and 

(3)  Reliable  data  are  obtained, 
maintained,  and  fairly  disclosed  in 
reports. 

(h)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nations,  or  other  organized 
group  or  community,  including  any 
Alaskan  Native  village  or  regional  or 
village  corporations  (as  defined  in,  or 
established  under,  the  Alaskan  Native 
Claims  Settlement  Act)  that  is 
recognized  by  the  United  States  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(i)  "Local  government"  means  any 
unit  of  local  government  within  a  State, 
including  a  county,  a  borough, 
municipality,  city,  town,  township, 
parish,  local  public  authority,  special 
district,  school  district,  intrastate 
district  council  of  govemements,  and 
any  other  instrumentality  of  local 
government. 

(j)  "Major  Federal  Assistance 
Prc^am,"  for  State  and  local 
governments  having  Federal  assistance 
expenditures  between  $100,000  and 
$100,000,000,  means  any  program  for 
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whic  I  Federal  expenditures  during  the 
applicable  year  exceed  the  larger  of 
$300,1 00,  or  3  percent  of  such  total 
expei  ditures.  Where  total  expenditures 
of  Fe  eral  assistance  exceed 
$100,1  00,000,  the  following  criteria  apply: 
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(k)|'Public  accountants"  means  those 
indiv  duals  who  meet  the  qualification 
stanqards  included  in  generally 
accedted  govenunent  auditing  standards 
for  porsonnel  performing  government 
audits. 

(I)  jstate"  means  any  State  of  the 
Unitep  States,  the  District  of  Columbia, 
the  Ci>mmonwealth  of  Puerto  Rico,  the 
Virgi^  Islands,  Guam.  American  Samoa, 
the  Cpmmonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  tha  Pacific  Islands,  any 
instrumentality  thereof,  and  any  multi- 
StateJ  regional  or  interstate  entity  that 
has  governmental  functions  and  any 
India|i  tribe. 

(ml  "Subrecipient"  means  any  person 
or  government  department,  agency,  or 
estaUishment  that  receives  Federal 
financial  assistance  to  carry  out  a 
progr  un  through  a  State  or  local 
govei  nment,  but  does  not  include  an 
indiv  dual  that  is  a  beneficiary  of  such  a 
progi  im.  A  subrecipient  may  also  be  a 
direc  recipient  of  Federal  financial 
assisi  ance. 

(Pub.  -98-502) 


S41.8 


Scop*  Of  audit 


Thi !  Single  Audit  Act  provides  that 
(a)  rhe  audit  shall  be  made  by  an 
inde;  endent  auditor  in  accordance  with 
genei  ally  accepted  government  auditing 
stanc  ards  covering  financial  and 
comp  iance  audits. 

(b)rrhe  audit  shall  cover  the  entire 
operations  of  a  State  or  local 
govei  nment  or,  at  the  option  of  that 
govei  nment,  it  may  cover  departments, 
ageni  ies  or  establishments  that 
received,  expended,  or  otherwrise 
admihistered  Federal  financial 
assistance  during  the  year.  However,  if 
a  SXeke  or  local  government  receive.s 
$25,000  or  more  in  General  Revenue 
Sharmg  Funds  in  a  fiscal  year,  it  shall 
have  tan  audit  of  its  entire  operations.  A 
series  of  audits  of  individual 
depa  tments,  agencies,  and 


establishments  for  the  same  fiscal  year 
may  be  considered  a  single  audit. 

(c)  Public  hospitals  and  public 
colleges  and  universities  may  be 
excluded  from  State  and  local  audits 
and  the  requirements  of  this  Circular. 
However,  ijf  such  entities  are  excluded, 
audits  of  these  entities  shall  be  made  in 
accordance  with  statutory  requirements 
and  the  provisions  of  Circular  A-110, 
"Uniform  requirements  for  grants  to 
universities,  hospitals,  and  other 
nonprofit  organizations." 

(d)  The  auditor  shall  determine 
whether: 

(1)  The  financial  statements  of  the 
government  department  agency  or 
establishment  present  fairiy  its  financial 
position  and  the  results  of  its  financial 
operations  in  accordance  with  generally 
accepted  accounting  principles; 

(2)  The  organization  has  internal 
accoimting  and  other  control  systems  to 
provide  reasonable  assurance  that  it  is 
managing  Federal  financial  assistance 
programs  in  compliance  with  applicable 
laws  and  regulations;  and 

(3)  The  organization  has  complied 
with  laws  and  regulations  that  may  have 
material  effect  on  its  financial 
statements  and  on  each  mafat  Federal 
assistance  program. 

(Pub.  L  96-5021 

§  4t7    FraqiMncy  of  audtt. 

Audits  shall  be  made  annually  unless 
the  State  or  local  government  has,  by 
January  1, 1987,  a  constitutional  or 
statutory  requirement  for  less  frequent 
audits.  For  those  governments,  the 
cognizant  agency  shall  permit  biennial 
audits,  covering  both  years,  if  the 
government  so  requests.  It  shall  also 
honor  requests  for  biennial  audita  by 
governments  that  have  an 
administrative  policy  calling  for  audits 
less  frequent  than  annual,  but  only  for 
fiscal  years  beginning  before  January  1, 
1987. 
(Pub.  L.  98-502) 

S  41 J    Internal  control  and  eontpNanea 
ravlaws. 

The  Single  Audit  Act  requires  that  the 
independent  auditor  determine  and 
report  on  whether  the  organization  has 
internal  control  systems  to  provide 
reasonable  assurance  that  it  is  managing 
Federal  assistance  programs  in 
compliance  with  applicable  laws  and 
regulations. 

(a)  Internal  control  review.  In  order  to 
provide  this  assurance  the  auditor  must 
make  a  study  and  evaluation  of  internal 
control  systems  used  in  administering 
Federal  assistance  programs.  The  study 
and  evaluation  must  be  made  whether 
or  not  the  auditor  intends  to  place 


reliance  on  such  systems.  As  part  of  this 
review,  the  auditor  shall: 

(1)  Test  whether  these  internal  control 
systems  are  functioning  in  accordance 
with  prescribed  procedures. 

(2)  Examine  the  recipient's  systems 
for  monitoring  subrecipients  and 
obtaining  and  acting  on  subrecipient 
audit  reports. 

(b)  Compliance  review.  The  law  also 
requires  the  auditor  to  determine 
whether  the  organization  has  complied 
with  laws  and  regulations  that  may  have 
a  material  effect  on  each  major  Federal 
assistance  program. 

(1)  In  order  to  determine  which  major 
programs  are  to  be  tested  for 
compliance.  State  and  local 
governments  shall  identify  in  their 
accounts  all  Federal  funds  received  and 
expended  and  the  programs  under 
which  they  were  received.  This  shall 
include  funds  received  directly  from 
Federal  agencies  and  through  other 
State  and  local  governments. 

(2)  The  review  must  include  the 
selection  and  testing  of  a  representative 
number  of  charges  from  each  major 
Federal  assistance  program.  The 
selection  and  testing  of  fransactions 
shall  be  based  on  the  auditor's 
professional  judgment  considering  such 
factors  as  the  amount  of  expenditures 
for  the  program  and  the  individual 
awards;  the  newness  of  the  program  or 
changes  in  its  conditions;  prior 
exi>erience  with  the  program, 
particulariy  as  revealed  in  audits  and 
other  evaluations  (e.g.,  inspections, 
program  reviews);  the  extent  to  which 
the  program  is  carried  out  through 
subrecipients;  the  extent  to  vrbich  the 
program  contracts  for  goods  or  services; 
the  level  to  which  the  program  is 
already  subject  to  program  reviews  or 
other  forms  of  independent  oversight 
the  adequacy  of  the  controls  for 
ensuring  compliance;  the  expectation  of 
adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations;  and  the 
potential  impact  of  adverse  findings. 

(i)  In  making  the  test  of  fransactions, 
the  auditor  shall  determine  whether 

(A)  The  amounts  reported  as 
expenditures  were  for  allowable 
services,  and 

(B)  The  records  show  that  those  who 
received  services  or  benefits  were 
eligible  to  receive  them. 

(ii)  In  addition  to  fransaction  testing, 
the  auditor  shall  determine  whether 

(A)  Matching  requirements,  levels  of 
effort  and  earmaricing  limitations  were 
met 

(B)  Federal  financial  reports  and 
claims  for  advances  and 
reimbursements  cintain  information 
that  is  supported  by  the  books  and 


records  from  which  the  basic  financial 
statements  have  been  prepared,  and 

(C)  Amounts  claimed  or  used  fw 
matching  were  determined  in 
accordance  with  OMB  Circular  A-87. 
"Cost  principles  for  State  and  local 
governments,"  and  Attadunent  F  of 
Circular  A-102.  "Uniform  requirements 
for  grants  to  State  and  local 
governments." 

(iii)  The  principal  compliance 
requirements  of  the  largest  Federal  aid 
programs  may  be  ascertained  by 
referring  to  the  Compliance  Supplement 
for  Single  Audits  of  State  and  Local 
Governments,  issued  by  OMB  and 
available  fix>m  the  Government  Printing 
Office.  For  those  programs  not  covered 
in  the  Compliance  Supplement  the 
auditor  may  ascertain  compliance 
requirements  by  researching  the 
statutes,  regulations,  and  agreements 
governing  individual  programs. 

(3)  Transactions  related  to  other 
Federal  assistance  programs  that  are 
selected  in  connection  with 
examinations  of  financial  statements 
and  evaluations  of  internal  controls 
shall  be  tested  for  compliance  with 
Federal  laws  and  regulations  that  apply 
to  such  transactions. 

(Pub.  L  96-502) 

(41.9    Subfclptanta. 

State  or  local  governments  that 
receive  Federal  financicd  assistance  and 
provide  $25AX)  or  more  of  it  in  a  fiscal 
year  to  a  subrecipient  shall: 

(a)  Determine  whether  State  or  local 
subrecipients  have  met  the  audit 
requirements  of  these  regulations  and 
whether  subrecipients  covered  by 
Circular  A-110,  "Uniform  requirements 
for  grants  to  tmiversities,  hospitals,  and 
other  nonprofit  oiganizations,"  have  met 
that  requirement 

(b)  Determine  whether  the 
subrecipient  spent  Federal  assistance 
funds  in  accordance  with  applicable 
laws  and  regulations.  This  may  be 
accomplished  by  reviewing  an  audit  of 
the  subrecipient  made  in  accordance 
with  these  regulations.  Circular  A-110. 
or  through  other  means  [e.g.,  program 
reviews)  if  the  subrecipient  has  not  yet 
had  such  an  audit 

(c)  Ensure  that  appropriate  corrective 
action  is  taken  within  sue  months  after 
receipt  of  the  audit  report  in  instances  of 
non-compliance  with  Federal  laws  and 
regulations; 

(d)  Consider  whether  subrecipient 
audits  necessitate  adjustment  of  the 
recipient's  own  records;  and 

(e)  Require  eadi  subrecipient  to 
permit  independent  auditors  to  have 
access  to  the  records  and  financial 
statements  as  necessary  to  comply  with 
these  regulations. 


(Pub.  L  96-602) 

§41.10   RoMiontoottiaraudK 


The  Single  Audit  Act  provides  that  an 
audit  made  in  accordance  with  these 
regulations  shall  be  in  lieu  of  any 
financial  or  finpnrial  compliance  audit 
required  under  individual  Federal 
assistance  programs.  To  the  extent  that 
a  single  audit  provides  Federal  agencies 
with  information  and  assurances  they 
need  to  carry  out  tfaefr  overall 
responsibilities,  they  shall  rely  upon  and 
use  such  information.  However,  a 
Federal  agency  shall  make  any 
additional  audits  wdiich  are  neoessaiy  to 
carry  out  its  responsibilities  under 
Federal  law  and  regulation.  Any 
additional  Federal  audit  effort  shall  be 
planned  and  carried  out  in  such  a  way 
as  to  avoid  di4>lication. 

(a)  The  provisions  of  tfieae  regulaticHis 
do  not  limit  the  autfatnity  of  Fecteral 
agencies  to  make,  or  contract  for  audits 
and  evaluations  of  Federal  financial 
assistance  programs,  nor  do  they  Umit 
the  authority  of  any  Federal  agency 
Inspector  General  or  other  Federal  audit 
official. 

(b)  The  provisions  of  these  regulations 
do  not  authorize  any  State  or  local 
government  or  subrecipient  tfaerecrf  to 
consfrain  Federal  agencies,  in  any 
manner,  from  carrying  out  additional 
audits. 

(c)  A  Federal  agency  that  makes  or 
confracts  for  audits  in  addition  to  the 
audits  made  by  recipients  pursuant  to 
these  regulations  shall  ccmsistent  with 
other  applicable  laws  and  regulations, 
arrange  for  funding  the  exist  of  such 
additional  audits.  Such  additional  audits 
include  economy  and  efficiency  audits, 
program  results  audits,  and  program 
evaluations. 

(Pub.  L  98-602) 

f  41.11    CogntaMil  aQMtey  raaponsMMIas. 

The  Single  Audit  Act  provides  for 
cognizant  Federal  agencies  to  oversee 
the  implementation  of  OMB  Circular  A- 
128: 

(a)  The  Office  of  Management  and 
Budget  will  assign  cognizant  agencies 
for  States  and  their  subdivisions  and 
larger  local  govenmients  and  their 
subdivisions.  Other  Federal  agencies 
may  participate  with  an  assigned 
cognizant  agency,  in  order  to  fulfill  the 
cognizance  responsibilities.  Smaller 
governments  not  assigned  a  cognizant 
agency  will  be  under  the  general 
oversight  of  the  Federal  agency  that 
provides  them  the  most  funds  whether 
directly  or  indirectly. 

(b)  A  cognizant  agency  shall  have  the 
following  responsibilities: 
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(1)  Ensure  that  audits  are  made  and 
reports  are  received  in  a  timely  manner 
and  in  accordance  widi  the 
requirements  of  these  regulations. 

(2)  Provide  technical  advice  and 
liaison  to  State  and  local  governments 
and  independent  auditors. 

(3)  Obtain  or  make  quality  control 
reviews  of  selected  audita  made  by  non- 
Federal  audit  organizations,  and  provide 
the  results,  when  apprt^Hiate,  to  other 
interested  organizations. 

(4)  Promptly  mforni  other  affected 
Federal  agencies  and  appropriate 
Federal  law  enforcement  officials  of  any 
reported  illegal  acts  or  irregularities. 
They  should  also  inform  State  or  local 
law  enforcement  and  prosecuting 
authorities,  if  not  advised  by  the 
recipient,  of  any  violation  of  law  within 
their  jurisdiction. 

(5)  Advise  the  recipient  of  audits  that 
have  been  found  not  to  have  met  the 
requirements  set  forth  in  these 
regulations,  in  sudi  instances,  the 
recipient  will  be  expected  to  work  with 
the  auditor  to  take  corrective  action,  if 
corrective  action  is  not  taken,  the 
cognizant  agency  shall  notify  tfie 
recipient  and  Federal  awarding  agencies 
of  the  facts  and  make  recommendations 
for  followup  action.  Major  inadequacies 
or  repetitive  substandard  performance 
of  independent  auditors  shall  be 
referred  to  appropriate  professional 
bodies  for  disciplinary  action. 

(6)  Coordinate,  to  the  extent 
practicable,  audits  made  by  or  for 
Federal  agencies  that  are  in  addition  to 
the  audits  made  pursuant  to  these 
regulations;  so  that  the  additional  audits 
build  upon  such  audits. 

(7)  Oversee  the  resolution  of  audit 
findings  that  affect  the  programs  of  more 
than  one  agency. 

(Pub.  L  98-502) 

§  41.12     Megal  acts  or  irregularftic*. 

If  the  auditor  becomes  aware  of  illegal 
acts  or  other  irregularities,  prompt 
notice  shall  be  given  to  recipient 
management  officials  above  the  level  of 
involvement.  (See  also  S  41.13(a)(3)  for 
the  auditor's  reporting  responsibilities.) 
The  recipient,  in  turn,  shall  promptly 
notify  the  cognizant  agency  of  the  illegal 
acts  or  irregularities  and  of  proposed 
and  actual  actions,  if  any.  Illegal  acts 
and  irregularities  include  such  matters 
as  conflicts  of  interest,  falsification  of 
records  or  reports,  and 
misappropriations  of  funds  or  other 
assets. 

(Pub.  L  9B-S02) 

{41.13     AudU  Reports. 

Audit  reports  must  be  prepared  at  the 
completion  of  the  audit.  Reports  serve 
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many  needs  of  State  and  local 
goven  iments  as  well  as  meeting  the 
requir  >ments  of  the  Single  Audit  Act. 

(a)  ilie  audit  report  shall  state  that 
the  ainit  was  made  in  accordance  with 
the  pnvisians  of  these  regulations.  The 
report!  shall  be  made  up  of  at  least: 

(1)  "ilie  auditor's  report  on  Hnancial 
statements  and  on  a  schedule  of  Federal 
assisti  ince;  the  financial  statements;  and 
a  sche  dule  of  Federal  assistance, 
show!  ig  the  total  expenditures  for  each 
Feder  il  assistance  program  as  identified 
in  the  Catalog  of  Federal  Domestic 
Assist  once.  Fed«'al  programs  or  grants 
that  hi  kve  not  been  assigned  a  catalog 
numb  ir  shall  be  identified  under  the 
captio  1  "other  Fed«ral  assistance." 

(2)  1  he  auditor's  report  mi  the  study 
and  e\  aluation  of  internal  control 
systen  is  must  identify  the  organization's 
signifi  :»nt  internal  accounting  controls, 
and  th  ose  controls  designed  to  provide 
reasoi  able  assurance  £at  Federal 
progra  ms  are  being  managed  in 

compl  ance  with  laws  and  regulations.  It 
must  ( Iso  identify  the  controls  that  were 
evalw  ted.  the  controls  that  were  not 
evalw  ted,  and  the  material  weaknesses 
identi  ied  as  a  result  of  the  evaluation. 

(3)  1  lie  auditor's  report  on  compliance 
contai  ding: 

(i)  /  statement  of  positive  assurance 
with  r  ispect  to  those  items  tested  for 
compliance,  including  compliance  with 
law  aad  regulations  pertaining  to 
Hnanaal  reports  and  claims  for 
advances  and  reimbursements; 

(ii)  Negative  assurance  on  those  items 
not  tested; 

(iii)  A  summary  of  all  instances  of 
noncoinpliance;  and 

(iv)  An  identification  of  total  amounts 
questibned.  if  any.  for  each  Federal 
assistance  award,  as  a  result  of. 
noncoinpliance. 

(b)  "rhe  three  parts  of  the  audit  report 
may  b^  bound  into  a  single  report,  or 
preseated  at  the  same  time  as  separate 
documents. 

(c)  All  fraud,  abuse,  or  illegal  acts  or 
indicaions  of  such  acts,  including  all 
questioned  costs  found  as  the  result  of 
these  ^cts  that  auditors  become  aware 
of,  should  normally  be  covered  in  a 
sepan  te  written  report  submitted  in 
accon  ance  with  i  41.13(f). 

(d)  a  addition  to  the  audit  report  the 
recipi(  int  shall  provide  comments  on  the 
findin  (s  and  recommendations  in  the 
report  including  a  plan  for  corrective 
action  taken  or  planned  and  comments 
on  the  status  of  corrective  action  taken 
on  prior  findings.  If  cmrective  action  is 
not  nacessary,  a  statement  describing 
the  reison  it  is  not  should  accompany 
the  auidit  report 

(e)  'The  reports  shall  be  made 
availa  }le  by  the  State  or  local 


government  for  public  inspection  within 
30  days  after  the  completion  of  the 
audit. 

(f)  In  accordance  with  generally 
accepted  government  audit  standards, 
reports  shall  be  submitted  by  the  auditor 
to  the  organization  audited  and  to  those 
requiring  or  arranging  for  the  audit  In 
addition,  the  recipient  shall  submit 
copies  of  the  reports  to  each  Federal 
department  or  agency  that  provided 
Federal  assistance  fluids  to  the 
recipient  Subredpients.  shall  submit 
copies  to  recipients  that  provided  them 
Federal  assistance  funds.  The  reports 
shall  be  sent  widi  30  days  after  die 
completion  of  the  audit,  but  not  later 
than  one  year  after  the  end  of  the  audit 
period  unles  a  longer  period  is  agreed  to 
with  die  cognizant  agency. 

(g)  Recipients  of  more  than  $100,000 
Federal  fiuids  shall  submit  one  copy  of 
the  audit  report  within  30  days  after 
issuance  to  a  central  clearinghouse  to  be 
designated  by  the  Office  of  Management 
and  Budget.  "The  clearinghouse  wi^l  keep 
completed  audits  on  file  and  follow  up 
with  State  and  local  governments  that 
have  not  submitted  required  audit 
reports. 

(h)  Recipients  shall  keep  audit  reports 
on  file  for  three  years  fit>m  their 
issuance. 

(Pub.  L.  98-502) 

§41.14    AudMraaoMioit 

As  provided  hi  1 41.11.  the  cognizant 
agency  shall  be  responsible  for 
monitoring  the  resolution  of  audit 
findings  that  affect  the  programs  of  more 
than  one  Federal  agency.  Resolution  of 
findings  that  relate  to  the  programs  of  a 
single  Federal  agency  will  be  the 
responsibility  of  the  recipient  and  that 
agency.  Alternate  arrangement  may  be 
made  on  a  case-by-case  basis  by 
agreement  among  the  agencies 
concerned.  Resolution  shall  be  made 
within  six  months  after  receipt  of  the 
report  by  the  Federal  departments  and 
agencies.  Corrective  action  should 
proceed  as  rapidly  as  possible. 

(Pub.  L  98-502) 

§  41.15   Audit  workpapers  and  reports. 

Workpapers  and  reports  shall  be 
retained  for  a  minimum  of  three  years 
from  the  date  of  the  audit  report,  unless 
the  auditor  is  notified  in  writing  by  the 
cognizant  agency  to  extend  the  retention 
period.  Audit  workpapers  shaU  be  made 
available  upon  request  to  the  cognizant 
agency  or  its  designee  or  the  General 
Accounting  Office,  at  the  completion  of 
the  audit 

(Pub.  L  98-502) 


S  41.16    Audit  costs. 

The  cost  of  audits  made  in  accordance 
with  the  provisions  of  these  regulations 
are  allowable  charges  to  Federal 
assistance  programs. 

(a)  The  charges  may  be  considered  a 
direct  cost  or  an  allocated  indirect  cost 
determined  in  accordance  with  the 
provision  of  Circular  A-67,  "Cost 
principles  for  State  and  local 
governments." 

(b)  Generally,  the  percentage  of  costs 
charged  to  Federal  assistance  programs 
for  a  single  audit  shall  not  exceed  the 
percentage  that  Federal  funds  expended 
represent  of  total  funds  expended  by  die 
recipient  during  the  fiscal  year.  The 
percentage  may  be  exceeded,  however, 
if  appropriate  documentation 
demonstrates  higher  actual  cost 

(Pub.  L.  98-502) 

§4tl7   SanctkMis. 

The  Single  Audit  Act  provides  that  no 
cost  may  be  charged  to  Federal 
assistance  programs  for  audits  required 
by  the  Act  that  are  not  made  in 
accordance  with  these  regulations.  In 
cases  of  continued  inability  or 
unwillingness  to  have  a  proper  audit 
Federal  agencies  must  consider  other 
appropriate  sanctions  including: 

(a)  Withholding  a  percentage  of 
assistance  payments  until  the  audit  is 
completed  satisfactorily, 

(b)  Withholding  or  disallowing 
overhead  costs,  and 

(c)  Suspending  die  Federal  assistance 
agreement  until  the  audit  is  made. 
(Pub.  L  98-502) 

$41.18    Auditor  sstoction. 

In  arranging  for  audit  services  State 
and  local  governments  shall  follow  the 
procurement  standards  prescribed  by 
Attachment  O  of  Circular  A-102, 
"Uniform  requirements  for  grants  to 
State  and  local  governments."  The 
standards  provide  that  while  recipients 
are  encouraged  to  enter  into 
intergovernmental  agreements  for  audit 
and  other  services,  analysis  should  be 
made  to  determine  whether  it  would  be 
more  economical  to  purehase  the 
services  from  private  firms.  In  instances 
where  use  of  such  intergovernmental 
agreements  are  required  by  State 
statutes  (e.g..  audit  services)  these 
statutes  will  take  precedence.  (Pub.  L. 
98-502) 

§41.19    Small  and  minority  audit  firms. 

Small  audit  firms  and  audit  firms 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  contracts 
awarded  to  fulfill  the  requirements  of 
these  regulations.  Recipients  of  Federal 


assistance  shall  take  the  following  steps 
to  further  this  goal: 

(a)  Assure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  are  used  to 
the  fullest  extent  practicable. 

(b)  Make  mformation  on  forthcoming 
opportimities  available  and  arrange 
timeframes  for  the  audit  so  as  to 
encourage  and  facilitate  participation  by 
small  audit  firms  and  audit  firms  owned 
and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

(c)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 

■  audits  intend  to  subcontract  with  small 
audit  firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  mdividuals. 

(d)  Encourage  contracting  with  small 
audit  firms  or  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  which  have 
traditionally  audited  government 
programs  and,  in  such  cases  where  this 
is  not  possible,  assure  that  these  firms 
are  given  consideration  for  audit 
subcontracting  opportimities. 

(e)  Encourage  contracting  with 
consortiums  of  small  audit  firms  as 
described  in  paragraph  (a)  of  this 
section  when  a  confract  is  too  large  for 
an  individual  small  audit  firm  or  audit 
firm  owned  and  controlled  by  socially 
and  economically  disadvantaged 
individuals. 

(f)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  in  the 
solicitation  and  utilization  of  smedl  audit 
firms  or  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

(Pub.  L  S8-502) 


§41.20 

Each  Federal  agency  will  report  to  the 
Director  of  OMB  on  or  before  March  1, 
1987.  and  aimually  thereafter  on  the 
effectiveness  of  State  and  local 
governments  in  carrying  out  the 
provisions  of  these  regulations.  Hie 
report  must  identify  each  State  or  local 
government  or  Indian  tribe  that  in  the 
opinion  of  the  agency,  is  failing  to 
comply  with  these  regulations. 

(Pub.  L  98-502) 

(FR  Doc.  85-18121  Filed  7-30-85;  8:45  am] 
BIUJNO  CODE  U2»-01-H 


ENYIRONMENTAL  PROTECTION 
AQENCY 

40CFRPwt52 


Approval  and  PromwjaHon  of 
liiMiliiiaiilaliou  Plana:  NorttiCooat  Air 
Baaln  Air  PoHullon  Control 
nemiatlona-  'Itala  of  CaWmiia 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 


:  This  notice  approves  PSD 
rules  for  die  diree  Districts  which  make 
up  the  North  Coast  Air  Basin  in 
California.  The  Districts  in  the  Nordi 
Coast  Air  Basin  (NCAB)  adopted 
Prevention  of  Significant  Deterioration 
(PSD)  regulations  in  late  19B1  and  early 
1982.  The  regulations  were  submitted  as 
a  SIP  revision  oo  August  6, 1962.  and 
EPA  proposed  approval  on  June  21. 1983. 
The  Districts  revised  their  ndes  in  1MB 
and  1984  in  response  to  the  ptoMenu 
cited  in  EPA's  proposed  rulemaking.  In 
this  notice,  EPA  is  approving  dw  revised 
rules  because  they  remedy  tihe  concetns 
defined  in  the  Notice  of  Proposed 
Rulemaking. 

EFFECTIVE  DATE:  August  30, 1985. 

Copies  of  the  rules  are  available  for 
public  inspectioo  during  nonnal 
business  hours  at  the  EPA  Regk»  K 
office  at  die  address  below  and  at  the 
following  locaticms: 

EPA  Library,  Public  Infonnatfoa 
Reference  Unit  401  Ibl"  Street  SW.. 
Washington.  D.C  20480 
Office  of  Federal  Register,  1100 1" 

Street  NW..  Room  8401.  Waddngton. 

D.C 
California  State  Air  Resources  Board. 

Technical  Support  Division.  1131  "S" 

Street  Sacramento.  CA  9S814 
Mendocino  County  Air  PoUutioo  Caotrol 

District  Courdiouse.  890  North  Bosh. 

Ukiah.  CA  95482 
Northern  Sonoma  County  Air  Pirihidai 

Contit)l  District  134  A  North  Street 

Heald8burg.CA  95448 


Mark  C  Brucker.  Air  Management 
Division.  Environmental  Protectkn 
Agency,  Region  DC.  (415)  974-7657.  FTS 
454-7657 

SUPPLEM»ITAJIV  MFORMATIOK  This 

portion  of  the  notice  ban  five  sections: 
Background.  Supplementary  Revisions 
(which  discusses  new  submittals  from 
the  District).  Public  Comments.  EPA 
Actions,  and  the  Regulatory  Process. 
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Background 

The  Clean  Air  Act  stipulates  that  each 
State  Implementation  Plan  (SIP)  shall 
include  a  PSD  program.  The  North  Coast 
Districts  revised  their  rules  in  1981  and 
1982  to  follow  EPA's  r^D  requirements. 
On  June  21, 1983  (48  FR  28290).  EPA 
proposed  to  approve  the  NCAB  rules. 
The  proposal  was  based  on  the 
assumption  that  the  Districts  would 
modify  the  rules  to  clarify  certain  points 
and  to  address  the  problems  EPA 
identified.  The  Districts  did  so  in  1983 
and  1984. 

The  entire  North  Coast  is  designated 
either  attainment  of  anclassined  for  all 
criteria  pollutants.  The  Basin  includes 
the  North  Coast  Unified  Air  Quality 
Management  District,  which  covers 
Humboldt,  Del  Norte  and  Trinity 
Counties,  and  the  separate  Districts  in 
Mendocino  County  and  Northern 
Sonoma  County. 

EPA's  regulations  for  PSD  programs 
are  contained  in  40  CFR  51.24, 
"Prevention  of  Signiflcant  Deterioration 
of  Air  Quality."  EPA  has  been 
administering  the  PSD  program  in  the 
NCAB  under  the  federal  PSD  permitting 
regulation,  40  CFR  52.21. 

In  the  Notice  of  Proposed  Rulemaking, 
EPA  identified  several  problems.  Four  of 
those  problems  were  described  in  the 
notice  and  three  others  were  identified. 
The  problems  are  stated  in  this  section 
of  the  notice  and  the  actions  taken  to 
remedy  them  are  described  in  the 
Supplementary  Revisions  section. 

The  minor  concerns  that  were 
identified  in  the  NPR  were  the  source 
definition,  stack  heights,  and  the 
division  of  responsibility  between  the 
Districts  and  EPA. 

The  problems  that  were  described  in 
detail  are  as  follows: 

(1)  There  were  several  areas  where 
the  emission  calculation  procedures 
seemed  to  conflict  with  EPA 
requirements  or  were  unclear.  They  did 
not  clearly  require  limitations  and 
emission  reductions  to  be  federally 
enforceable  and  there  was  uncertainty 
about  how  emission  baselines  are  set. 

(2)  EPA  regulations  require 
notification  of  either  EPA  or  federal 
officials  responsible  for  Class  I  areas 
when  sources  may  affect  these  areas. 
The  Rules  did  not  clearly  address  how 
Class  I  notification  would  be  handled. 

(3)  The  provisions  for  public  notice 
were  incomplete.  EPA  requires  that 
more  information  be  made  available  to 
the  public  than  the  Rules  provided  for 
and  the  Rules  allow  for  a  public  hearing, 
if  required. 

(4)  State  law,  not  the  local  rules, 
allows  permitting  of  cogeneration 


^ces  which  would  violate  air  quality 
sments. 

le  additional  issue  arose  after  the 
i  notice.  Two  court  decisions 
ceming  stack  heights  led  EPA  to 
}se  new  restrictions  on  approval  of 
I  rules.  In  response  to  EPA's  resulting 

the  Districts  have  cooperated  by 
sing  their  Rules  to  prohibit  credit  for 
(S  which  exceed  "good  engineering 
practice"  heights.  EPA  and  the  Districts 
havte  also  agreed  that  EPA  will  retain 
PSD  permitting  authority  for  sources 
whch  are  major  under  EPA's  regulation 
anc  which  would  either  have  stacks 


08C. 


Apr.    >.  19S« . 


Aug. 


.  1988 


North  Gout  Unifiad 
Jut»  «>.  1984 


4,  1984.... 


Aug. 
(Oe( 


Aug. 


higher  than  85  meters  or  which  plan  to 
use  dispersion  techniques.  When  EPA 
issues  its  final  stack  height  regulations 
the  Districts  can  adopt  requirements  to 
satisfy  the  regulations  and  EPA  would 
then  be  able  to  drop  its  permitting  of 
those  sources. 

Copies  of  EPA's  detailed  evaluation  of 
the  rules  are  available  at  EPA's  Region 
IX  office  listed  earlier  in  this  notice. 

Supplementary  Revisions 

These  rules  have  been  revised  several 
times.  The  submittals  that  EPA  is 
approving  are  as  follows: 


SubmaWdMi 


Mandodno  County 
1984 


i.ige2.. 


tone.  HumboU  and  TrMty 


Cointie*) 

I  Drttiem  Sonoma  County 

June  >l.  1985 

Oct  '  B,  1984 


i.  1982.. 


Rule 


130  (bZ.  ml  j»3,  a7).. 

Chaplar  II „_. 

220  (aM2»,  (b).. 

(3.4.633) 

130.. — 

200.. 

220(a)<1S3).(b)-. 

(1A5.7J.(c) 

280 

130(b1.m1.p6.82).. 

210... „. 

230 


130(b2,m1j>3.»7)._ 

200(cM3-8) „. 

Chaplar  H 

220  aj> 

130..._ _ 


130(b1.m2.nl4>5.s2).. 


200(a).(b),(cMl-2).(d).. 

220(c) 

280 


210- 
230.. 


220(a)- 


1»(b24n1.s74)3a4l3).. 

Chaplar  n 

220(b) 

130 


130(b1.n1.pS32)~ 
200 


210 

220(c) 

2X 


260.. 


TMe 


Naw  aoufca  review. 
Standwda. 


Parmil  requlremenla. 
Near  Souna  rMlaw. 


Enwifonmanlal  i 
AcHon  on  appNcettorM. 


PaniMl  raQuremaftta. 

ParmMi. 

New  aouroa  review. 


Paniril  reQulremenls. 

Newaouroe 

Ewluiiona. 


Action  on  applcetioiw. 


New 


Dsflnittont, 
OMnMonc 
PwfniH  f>^|uinylOll^l. 


Action  on  sppicflkonik 
Exduiions. 


V  'ith  respect  to  the  four  major 
pro  ilems  cited  in  the  1983  notice  and 
des  :ribed  above,  the  following  actions 
wei  e  taken: 

(: )  The  Districts  revised  several  parts 
of  tieir  rules  to  clarify  emission 
calculation  procedures  and  to  ensure 
tha  they  fully  meet  all  of  EPA's 
req  lirements. 

0  )  The  Districts  agreed  to  take 
res|  onsibility  for  informing  officials 
res;  onsible  for  Class  I  areas  of  any 
pro  ects  that  may  effect  those  areas. 
The  y  revised  their  rules  accordingly. 

(: )  The  APCD's  expanded  the  public 
not  ce  section  of  the  rules  to  include  all 
of  t  le  provisions  that  EPA  requested. 

(' )  Districts  agreed  to  have  EPA  retain 
per  nitting  authority  for  those  PSD 


sources  that  would  cause  increment 
problems  because  of  state  law,  since  the 
Districts  do  not  have  any  power  to 
correct  the  problems  by  themselves.  The 
Districts  also  pointed  out  that  many 
sources  which  claim  to  be  cogeneration 
sources  do  not  in  fact  meet  the 
definition  provided  by  state  law  and  are 
not  exempted  bom  any  of  the  District's 
requirements. 

Public  Comments 

EPA  received  two  comment  letters, 
one  from  North  Coast  Unified  AQMD 
and  one  from  Pacific  Gas  and  Electric 
(PG&E).  The  District's  letter  and 
subsequent  discussions  clarified  some 
aspects  of  cogeneration  source 
permitting  and  have  been  reflected  in 
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clarification  of  EPA's  Evaluation  Report. 
The  PG&E  letter  addressed  issues  which 
primarily  concern  EPA's  PSD 
regulations,  rather  than  whether  or  not 
EPA  should  approve  these  rules. 

EPA  Actions 

In  this  notice,  EPA  is  taking  two 
actions: 

1.  EPA  is  approving  the  North  Coast 

.  rules  under  Section  110  of  the  Clean  Air 
Act  and  Part  C,  Subpart  1.  (TOS)  and  is 
incorporating  them  into  the  California 
State  Implementation  Plan  (SIP). 

2.  EPA  is  rescinding  40  CFR  52.270. 
except  for  (a)  major  cogeneration 
sources  and  modification  which  would 
cause  increment  violations,  (b)  sources 
subject  to  stack  height  credit 
restrictions,  (c)  sources  of  Indian  lands, 
and  (d)  sources  for  which  EPA  has 
issued  PSD  permits. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  agency. 
Incorporation  by  reference.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead 
Particulate  matter.  Carbon,  monoxide. 
Hydrocarbons,  Inteigovemmental 
relations. 

Dated:  May  14. 1985. 
LmM.  Thomas, 

Administator. 

PART  52  —(AMENDED] 

Subpart  F  of  Part  52.  Chapter  I.  Tide 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F-CaRfomia 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

AuOofity:  42  U.S.C  7401-7842. 

2.  Section  52.220  is  amended  by 
adding  (c)(124)(vi)(B).  (c)(vii)(B), 
(c)(viii)(B),  (c)(ix)(B),  and  (c)(x)(B), 
(c)(153)(ii)(B),  (c)(154)(i)(B), 
(c)(155)(v)(B),  {c)(156(vi),  (c)(158)(i)(B), 
and  (c}(162)  as  follows: 

952.220    IdenUncaUonofplMt 
•        •        *        *       • 

(c)  •  •  • 
(124)  *  *  • 
(vi)  *  •  • 

(B)  New  or  amended  rules  210  and 
230. 
(vii)  •  •  * 


(B)  New  or  amended  rules  210  and 
230. 

(viii)  •  •  • 

(B)  New  or  amended  rules  130  (bl.  ml. 
p5.  82),  210,  and  230. 

(ix)*  *  • 

(B)  New  or  amended  rules  130. 130 
(bl.  nl.  p5.  and  20a  s2).  2ia  220(c).  and 
260. 

(x)  •  •  • 

(B)  New  or  amended  rules  210  and 
230. 
•        •*••• 

(153)  •  *  • 

(ii)  •  *  • 

(B)  New  or  amended  rules,  130, 130 
(bl,  m2,  nl,  p5,  82),  200  (a),  (b),  (c)(l-2), 
and  (d),  220(c),  and  260. 

(154)*  •  • 

(i)  *  *  • 

(B)  New  or  amended  rules,  130,  200, 
220(a)(l&3),  (b)(l,  2.  5,  and  7),  (c),  and 
260. 


(155)  *  •  • 
(V)  *  *  • 

(B)  New  or  amended  rules  130  (b2,  ml. 
p3.  and  87).  Chapter  II.  200  (c)(3-6)  and 
220  (a)  and  (b). 

(156)  •  *  * 

(vi)  Northern  Sonoma  County  APCD. 

(A)  New  or  amended  rules  130  (b2. 
ml,  p3,  p3a,  and  s7).  Chapter  II,  220(B). 

*  •        •        •     _  •        • 

(158)  *  *  * 
(i)  *  *  * 

(B)  New  or  amended  rules  130  (b2.  ml. 
p3,  87),  Chapter  D,  220  (a)(2)  and  (b)(3.  4, 
6, 8  and  9). 

•  ••••• 

(162)  Revised  regulations  for  the 
following  APCD  were  submitted  on  June 
21, 1985  by  the  Governor's  designee. 

(i)  Northern  Sonoma  County  APCD. 

(A)  Amended  rule  220  (a). 

3.  Section  52.270  is  amended  by 
adding  paragraphs  (b)(2)  through  (b)(4) 
to  read  as  follows: 

§52.270    Significant  detertoraOon  Of  air 
quaHty. 

(b)*  •  * 

(2)  The  PSD  rules  for  the  North  Coast 
Unified  Air  Quality  Management 
District  are  approved  under  Part  C, 
Subpart  1,  of  the  Clean  Air  Act. 
However,  EPA  is  retaining  authority  to 
apply  S  52.21  in  certain  cases.  The 
provisions  of  1 52.21  (b)  through  (w)  are 
therefore  incorporated  and  made  a  part 
of  the  state  plan  for  California  for  the 
North  Coast  Unified  Air  Quality 
Management  District  for 

(i)  'Those  cogeneration  and  re80tut:e 
recovery  projects  which  are  major 


stationary  sources  or  major 
modifications  under  (  52.21  and  whidi 
woidd  cause  violations  of  PSD 
increments. 

(ii)  Those  projects  which  are  major 
stationary  sources  of  major 
modifications  imder  |  52.21  and  wiiidi 
would  either  have  stacks  taller  dian  65 
neters  or  would  use  "dispersion 
techniques"  as  defined  in  {  51.1. 

(iii)  Sources  for  which  EPA  has  issued 
permits  under  S  52.21,  including  the 
following  permits  and  any  others  for 
which  applications  are  received  by  July 
31, 1985: 

(A)  Areata  Lumber  Co.  (NC  78-01: 
November  8, 1979), 

(B)  Northcoast  Paving  (NC  79-03:  July 
5, 1979). 

(C)  PG&E  Buhne  PL  (NC  77-05). 

(3)  The  PSD  rules  for  the  Mendocino 
County  Air  Pollution  Control  District  are 
approved  under  Part  C  Subpart  1.  of  die 
Clean  Air  Act.  However,  EPA  is 
retaining  authority  to  apply  }  52.21  in 
certain  cases.  13ie  provisions  of  |  5Z.21 
(b)  through  (w)  are  therefore 
incorporated  and  made  a  part  of  the 
state  plan  for  California  for  the 
Mendocino  County  Air  Pollution  Control 
District  for 

(i)  Those  cogeneration  and  resource 
recovery  prejects  which  are  major 
stationary  sources  or  major 
modifications  under  |  52.21  and  which 
would  cause  violations  of  PSD 
increments. 

(ii)  Those  projects  which  are  major 
stationary  sources  or  major 
modifications  under  S  52l21  and  which 
would  either  have  stacks  taller  dian  65 
meters  or  would  use  "dispersion 
techniques"  as  defined  in  §  Sl.l. 

(iii)  Any  sources  for  which  Q>A  has 
issued  permits  under  §  52.21.  including 
any  permits  for  which  ap|rfications  are 
received  by  July  31. 1985. 

(4)  The  PSD  rules  for  the  NorUiem 
Sonoma  County  Air  Pollution  Control 
District  are  approved  under  Part  C. 
Subpart  1,  of  the  Qean  Air  Act 
However,  EPA  is  retaining  authority  to 
apply  S  52.21  in  certain  cases.  Hie 
provisions  of  9  52.21  (b)  throu^  (w)  are 
therefore  incorporated  and  made  a  part 
of  the  state  plan  for  California  for  the 
Northern  Sonoma  County  Air  Pollution 
Control  District  for 

(i)  Those  cogeneration  and  resource 
recovery  projects  whidi  are  major 
stationary  sources  or  major 
modifications  under  9  52.21  and  which 
would  cause  violations  of  PSD 
increments. 

(ii)  Those  projects  which  are  major 
stationary  sources  or  major 
modifications  under  9  52!21  and  which 
would  either  have  stadcs  taller  than  65 
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meters  or  would  use  "dispersion 
techniques"  as  deflned  in  S  51.1. 

(iii)  Any  sources  for  which  EPA  has 
issued  permits  under  §  52.21.  including 
any  permits  for  which  applications  are 
received  by  July  31, 1985. 
[FR  Doc  8S-15922  Filed  7-30-«5;  8:45  amj 

■LLMO  COM  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  412 

Medfcare  Program;  Court  Ordered 
Regulations  Regerding,  Prospective 
Payment  Amounts  and  Administrative 
Review  WiH  Not  Become  Effective 

AOENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  that  regulations  will  not 
take  effect:  removal  of  regulations. 

SUMMARY:  Interim  rules  providing  for 
certain  adjustments  to  Medicare 
propective  payment  rates  and 
modifications  to  the  provider  appeal 
process  were  published  on  July  1. 1985 
solely  in  response  to  an  order  of  the 
United  States  District  Court  for  the 
Northern  District  of  California  in 
Redbud  Hospital  District  \.  Heckler,  No. 
C-B4-I382  MHP  dated  June  14. 1985. 
That  portion  of  the  district  court  order 
requiring  the  Secretary  to  promulgate 
nationwide  regulations  was  recently 
stayed  by  United  States  Supreme  Court 
Justice  Rehnquist.  pending  the 
determination  of  the  Secretary's  appeal 
of  the  case  to  the  United  States  Court  of 
Appeals  for  Ninth  Circuit.  Heckler  V. 
Redbud  Hospital  District,  No.  A-32. 
(Rehnquist.  Circuit  Justice,  July  24. 1985). 
This  document  is  to  notify  the  public 
that  the  interim  final  rules  have,  by 
operation  of  that  decision,  been 
automatically  revoked.  They  will  not 
become  effective  on  August  1, 1985. 
EFFECTIVE  DATE:  July  24.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Magno,  301-594-9343. 
SUPPLEMENTARY  INFORMATION:  The 

interim  final  rules  published  in  the 
Federal  Register  on  July  1. 1985.  50  FR 
27208  (Federal  Register  Document 
Number  85-15816),  would  have 
modified  the  process  for  determining  the 
Medicare  prospective  payment  rate  for 
inpatient  hospital  services  to  take  into 
account  extraordinary  and  unusual 
costs  incurred  after  the  base  yean  the 
special  needs  of  hospital  serving 
disproportionate  numbers  of  Medicare 
and  low-income  patients;  and  the 
special  needs  of  sole  community 
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hosp  tals.  In  addition,  they  would  have 
modi  led  the  requirements  for 
admi  listrative  review  of  the  hospital- 
spec  Ic  portion  of  a  hospital's  PPS  rate. 

In  ssuing  those  regulations,  the 
Depa  :tment  indicated  that  it  was  doing 
so  80  ely  in  response  to  the  court  order 
in  Re  dbud  Hospital  District  v.  Heckler, 
No.  C  ^84-4382  MHP,  June  14, 1985.  Since 
the  Department  did  not  agree  with  the 
courts  conclusion  that  the  regulations 
werdrequired  under  the  Medicare  Act.  it 
sped  Tied  that  the  regulations  would  not 
becoi  ne  effective  and  would  be 
autoi  latically  invalidated  if  the  court's 
ordei  was  stayed,  vacated  or  otherwise 
rend<  red  ineffective. 

On  July  24, 1985,  United  States 
Supri  ime  Court  Justice  Rehnquist,  as 
Circi  it  Justice,  stayed  the  order  of  the 
distri  St  court  insofar  as  it  required  the 
Secretary  to  promulgate  and  apply 
nationwide  regulations.  Heckler  v. 
Redb  id  Hospital  District,  No.  A-32 
(Rehi  iquist.  Circuit  Justice,  July  24. 1985). 
As  ir  dicated  in  the  July  1, 1985 
publi  :ation.  this  stay  automatically 
inval  dated  the  interim  rules  issued  on 
that  iate,  and  had  the  effect  of  revoking 
those!  regulations  before  their  effective 
date.  This  document  serves  as  notice  to 
the  p  iblic  that  the  interim  final  rules, 
publi  jhed  on  July  1, 1985,  to  be  included 
at  42  CFR  Part  412,  Subpart  H  are,  by 
their  Dwn  terms,  revoked  and  will  not 
becoi  ne  effective  on  August  1, 1985. 

List  ( f  Subjects  in  42  CFR  Part  412 

Ca  icer  hospitals.  Christian  Science 
Sana  oria.  Discharges  and  transfers, 
Inpal  ent  hospital  services,  Medicare, 
Outli  jr  cases.  Prospective  payment, 
Refei  ral  centers,  Renal  transplantation 
cent(  rs,  Sole  community  hospitals. 

PART  412— PROSPECTIVE  PAYMENT 
SYS1  EM  FOR  INPATIENT  HOSPITAL 
SER'  ICES 


he  authority  citation  for  Part  412 
as  follows: 


1. 

read: 

Aufiority:  Sec8. 1102, 1871,  and  1886  of  the 
Socia  Security  Act  as  amended  (42  U.S.C. 
1302,    395hh,  and  1395ww). 

Supt  art  H  (§§  412.200-412.204)— 
[Ren  oved] 

'or  the  reasons  set  out  in  the 
preai  ible,  42  CFR  Part  412,  Subpart  H 
(5§  4  12.200  through  412.204)  published 
July  ■ ,  1985,  is  hereby  removed. 

(Cata  og  of  Federal  Domestic  Assistance 
Progr  ims  No.  13.773.  Medicare — Hospital 
Insurlnce  Program) 


Dated:  )uly  29. 1985. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 
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rilDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Oversight  of  the  Broadcast  Rules  in 
Regard  to  Temporary  and  Emergency 
Operation 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  action  amends  certain 
sections  of  Part  73  of  the  Commission's 
rules. 

This  action  is  taken  by  the 
Commission  in  its  continuing  effort  to 
eliminate  unnecessary  requirements 
placed  upon  licensees  of  broadcast 
radio  stations.  Specifically,  it  eliminates 
the  requirement,  in  certain 
circumstances,  that  permittees  and 
licensees  of  AM  radio  stations  must 
request  a  Special  Temporary 
Authorization  (STA)  before  undertaking 
certain  modes  of  temporary  operation. 
Instead,  it  institutes  a  procedure 
whereby  various  modes  of  temporary 
operation  may  be  commenced 
automatically  upon  the  permittee's  or 
licensee's  notification  to  the 
Commission  that  such  operation  is  being 
undertaken  in  accordance  with  the 
revised  rules.  In  addition,  certain  rules 
have  been  editorially  restructured  and 
cross-referenced  to  make  their  use 
easier  for  the  public. 

EFFECTIVE  DATE:  July  31,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  R.  Thayer,  Mass  Media  Bureau, 
(202)  632-7010. 

SUPPI^MENTARY  INFORMATION: 

List  or  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Order 

In  the  Matter  of  Oversight  of  the  Broadcast 
Rules  in  Regard  to  Temporary  and 
Emergency  Operations, 

Adopted:  July  11. 1985. 

Released:  July  18. 1985. 

By  the  Chief,  Mass  Media  Bureau. 

1.  This  Order  is  part  of  our  continuing 
effort  to  review  and  update  our 
broadcast  ndes..  In  this  Order,  we  are 
focusing  on  the  rules  pertaining  to 
Special  Temporary  Authorizations 


(STA's)  and  emergency  authorizations. 
We  are,  in  some  cases,  eliminating  the 
requirement  that  prior  authority  be 
obtained  for  certain  categories  of  STA's. 
In  other  cases,  we  are  adding  clarifying 
language  and  cross-references  to  related 
or  pertinent  rules. 

Directional  Antenna  System  Tolerances 

2.  Section  73.62  of  the  Rules  provides 
that  an  AM  station  utilizing  a  directional 
antenna  may  operate  with  the  antenna 
base  currents,  monitor  currents,  and 
relative  antenna  phase  currents  at 
variance  from  the  tolerances  specified  in 
this  section  for  a  maximum  of  10 
consecutive  days,  without  authority 
form  the  FCC,  during  periods  of 
inclement  weather  or  severe  climatic 
conditions.  If  normal  operations  is  not 
resumed  within  the  10-day  period, 
special  temporary  authority  (STA)  to 
operate  with  parameters  at  variance 
from  these  tolerances  must  be  requested 
from  the  FCC.  We  are  adding  language 
to  this  rule  to  cross-reference  such  a 
request  to  S  73.1635  of  the  Rules— the 
rule  which  outlines  the  procedures  for 
obtaining  an  STA.  Moreover,  we  are 
also  adc^ig  language  to  clearly  state 
that  in  situations  where  the  variance  is 
not  necessitated  by  inclement  weather 
or  severe  climatic  conditions,  an  STA 
must  first  be  obtained  in  accordance 
with  §  73.1635  of  the  Rules. 

Antenna  Testing  During  Daytime 

3.  Section  73.157  of  the  Rules  allows 
the  licensee  of  an  AM  station  using  a 
directional  antenna  during  nighttime 
hours  to  request  a  special  antenna  test 
authorization  to  operate  with  the 
nighttime  facilities  during  the  daytime 
when  taking  monitoring  point  field 
strength  measurements  or  when 
conducting  an  antenna  proof  of 
performance.  Because  it  is  often 
desirable  to  conduct  a  nondirectional 
proof  of  performance 
contemporaneously  with  a  directional 
proof  of  performance,  we  believe  the 
scope  of  this  rule  should  be  expanded  to 
allow  a  station  which  uses  directional 
facilities  during  daytime  to  also  operate 
in  a  nondirectional  mode  during 
daytime  hours  in  order  to  conduct  a 
nondirectional  proof  of  performance. 
The  revised  rule  will  specify  that  the 
operating  power  for  such  nondirectional 
operation  shall  be  adjusted  to  the  same 
power  as  was  utilized  for  the  most 
recent  nondirectional  proof  of 
performance  covering  the  licensed 
facilities. 

In  addition,  we  believe  that  no 
significant  regxilatory  purpose  is  served 
by  requiring  a  licensee  to  specifically 
request  authority  for  such  routine 
antenna  measurements.  Therefore,  we 


are  eliminating  the  requirement  that  the 
licensee  of  an  AM  station  seek  specific 
authority  to  conduct  either  a  directional 
or  nondirectional  proof  of  performance 
during  daytime  hours.  Under  the  revised 
rule,  such  operation  may  be  undertaken 
without  further  FCC  authority,  subject  to 
the  conditions  and  guidelines  set  forth  in 
the  revised  rule. 

Because  we  are  eliminating  the  need 
for  a  special  antenna  test  au&orization 
in  these  circumstances,  the  rule  is  being 
retitled  "Anteima  Testing  During 
Daytime". 

Broadcasting  Emergency  Information 

4.  Section  73.1250  of  the  Rules 
provides  for  the  broadcasting  of 
emergeny  information  during  certain 
situations  such  as  severe  weather, 
widespread  power  failures,  industrial 
explosions,  civil  disorders,  school 
closings  or  activation  of  the  Emergency 
Broadcast  System.  Stations  may 
broadcast  this  infoiination  without 
further  authority  firom  the  FCC  so  long 
as  the  particulat  requirements  regarding 
such  operation  and  follow-up  reports  to 
the  FCC  specified  in  this  section  are 
followed.  We  are  adding  a  specific 
cross-reference  to  {  73.3542  of  the  Rules 
which  pertains  to  emergencies  not 
within  the^ambit  of  §  73.1250  for  which 
prior  emei^ency  operation  authority 
must  be  obtained. 

Equipment  Tests 

5.  Section  73.1610  of  the  Rules  allows 
a  permittee  to  conduct  equipment  test 
during  the  construction  of  new 
broadcast  facilities  upon  notification  to 
the  FCC.  Under  the  present  rule, 
permittees  of  new  FM  and  TV  facilities 
may  conduct  such  tests  at  any  time 
during  the  day  or  night.  Permittees  of 
new  AM  facilities,  however,  must 
conduct  such  tests  during  the 
experimental  period,  midnight  to  local 
suinrise.  If  the  AM  permittee  desires  to 
conduct  equipment  tests  during  other 
periods  (e.g.,  during  daytime  hours), 
specific  authority  must  first  be 
requested  and  obtained  from  the  FCC.  In 
practice,  virtually  all  affected  AM 
permittees  request  and  are  routinely 
granted  authority  to  conduct  equipment 
tests  during  daytime  hours  because  of 
the  difficidty  in  performing  such  tests 
during  the  experimental  period  when 
skywave  interference  is  present. 

Because  such  requests  are  freely 
granted  and  because  equipment  tests 
are  routinely  required  of  AM  permittees. 
we  believe  that  no  significant  regulatory 
purpose  is  served  by  requiring  AM 
permittee  to  request  specific  authority  to 
conduct  such  tests.  Therefore,  we  are 
eliminating  the  requirement  that  the 
permittees  of  a  new  AM  facility  must 


request  authority  to  conduct  equipment 
tests  during  daytime  hours.  Umler  the 
revised  rule,  the  permittee  of  a  new  AM 
station  may,  after  notifying  the  FOG  in 
Washington.  DXZ.,  and  without  furdier 
authority,  conduct  required  equipment 
tests  during  daytime  hours  provided, 
however,  that  the  antenna  system  is  first 
substantially  tuned  during  the 
experimental  period. 

OpecatioD  During  Modificalkn  off 
Facilities 

6.  Section  73.1615  of  the  Rules 
concerns  the  operation  of  a  licensed 
station  while  it  is  undergoing 
modification  of  existing  facilities.  Under 
the  present  rule,  licensees  of  all  FM.  TV 
and  nondirectional  AM  stations  holding 
a  construction  permit  for  modification  c^ 
existing  facilities  may  operate  with 
temporary  facilities,  upon  notification  to 
the  FCC  for  30  days  without  specific 
FCC  authority.  Chily  those  licensees  of 
AM  stations  holding  a  construction 
permit  which  involves  directional 
facilities  are  presently  excluded  from 
taking  advantage  of  this  convenience 
and  must  request  and  obtain  specific 
authority  before  using  temporary 
facilities. 

Upon  careful  examination,  we  have 
concluded  that  such  an  exclusion  is,  in 
most  cases,  no  longer  necessary  and 
serves  no  regulatory  purpose.  Our 
concern  in  the  past  has  bc»m  that  tfie 
complexity  of  constructing  and  testing 
an  AM  directional  array  is  such  that  an 
AM  licensee  might  inadvertendy. 
undertake  modes  of  operation  which  are 
inappropriate  and  could  result  in 
harmful  interference  to  other  stations. 
This  concern  was  based  oa  the  (set  that 
the  present  rules  provide  no  guidance  as 
to  what  modes  of  temporary  operatioB 
are  permissible.  We  believe  that  simply 
spelling  out  the  permissible  modes  of 
operation  in  the  rule  itself  will  snfBoe  to 
obviate  this  concern.  GeneraUy.  these 
modes  of  operation  include  opoating 
nondirectionally  and/or  with  die 
authorized  construction  permit 
pattem(s)  to  continue  service  wdiile  the 
modified  facilities  are  under 
construction  or  while  taking  required 
proof  of  perfrmnance  measurements. 

The  scope  of  the  revised  rule, 
therefore,  will  be  expanded  to  give  most 
AM  licensees  holdii^  a  constiucti<m 
permit  for  directi<Hial  facilities  a  similar 
degree  of  flexibility  as  is  presently 
enjoyed  by  FM.  TV  and  nondiiecdonal 
AM  licensees.  In  particular,  the  revised 
rule  will  allow  the  licensee  of  an  AM 
station  holding  a  construction  pemut 
which  involves  directional  facilities  and 
which  does  not  involve  a  change  in 
operating  frequency  to  utilize  tiw 


temporary  facilities  and  modes  of 
operation  specified  in  the  revised  rule. 
upon  notification  to  the  FCC  in 
Washington.  D.C^  and  without  specific 
FCC  authority,  for  a  period  of  30  days  in 
order  to  continue  service  and  to 
facilitate  taking  required  proof  of 
performance  measurements.  Any 
extension  of  this  authority  must  be 
requested  in  writing.  We  are  not 
extending  the  revised  rule  to  cover  the 
particular  situation  wrhich  involves  a 
change  in  operating  frequency  because 
our  experience  has  shown  that  the 
various  modes  and  sequences  of 
temporary  operation  often  must  be 
tailored  to  suit  each  specific  situation. 
Therefore,  AM  licensees  holding  a 
construction  permit  which  involves 
directional  facilities  and  a  change  in 
operating  fi«quency  must,  as  under  the 
present  rale,  continue  to  request  and 
obtain  a  special  temporary  authority 
(STA)  before  using  any  temporary 
facilities  or  modes  of  operation. 

Special  Tanpotaty  Authorizations 
(STA> 

7.  Section  73.1635  of  the  Rules  defines 
a  Special  Temporary  Authority  (STA) 
and  provides  cross-references  to  other 
rules  which  permit  temporary  operation 
without  prior  authorization.  The 
procedures  for  obtaining  an  STA  are 
specified  in  S  73.3542(a)  of  the  Rules. 
We  bebeve  that  the  basic  definitions 
tmd  requirements  pertaining  to  STA's 
should  be  consoUdated  in  one  rule. 
Accordingly,  we  are  deleting  paragraph 
(a)  from  9  73.3542  as  revised  herein,  and 
are  transferring  it  in  substance,  to 
S  73.1635.  We  are  also  including 
additional  cross-references  to  other 
relevant  rules  (e.g.  {  73.62  Directional 
Antenna  System  Tolerances;  §  73.157 
Antenna  Testing  During  Daytime: 
S  73.1250  Broadcasting  Emergency 
Information;  1 73.1500  Operating  Power 
Tolerance;  and  |  73.1680  Emergency 
Antennas.) 

Emetgeocy  Antennas 

&  Section  73.1680  of  the  Rules 
addresses  the  use  of  emergency 
antennas  in  situations  where  the  main 
and  auxiliary  antennas  are  damaged 
and  cannot  be  used.  In  effect,  this  rule 
permits  a  licensee  to  use  an  emergency 
antenna  to  restore  program  service  for 
24  hours  before  a  requesting  authority 
from  the  FCC  for  any  period  beyond  the 
initial  24  hours.  In  regard  to  AM 
Stations,  subsection  (b)(1)  provides  that 
an  AM  licensee  may  use  a  horizontal  or 
vertical  wire  or  a  nondirectional 
element  of  a  directional  antenna  as  an 
emergency  antenna.  We  feel  that 
clarifyiitg  language  is  necessary  to 
prevent  the  possible  abuse  of  an 


emi  irgency  nondirectional  antenna. 
Act  ordingly,  the  revised  rule  will  clearly 
sta  e  that  the  licensee  must  reduce 
ope  rating  power  to  25%  or  less  of  the 
noi  tinal  licensed  power,  or, 
alt(  matively.  a  higher  power,  but  not 
exG  eeding  licensed  power,  while 
insi  iring  that  the  radiated  field  strength 
doc  B  not  exceed  that  authorized  at  any 
givi  n  azimuth  or  null  in  the  licensed 
pat  em.  This  latter  provision  should 
mit  gate  the  potential  for  objectionable 
int(  rference  resulting  from  the  use  of 
sue  1  an  emergency  antenna.  In  any 
eve  it,  the  licensee  must  riequest 
aut  lority  bom  the  FCC  to  continue  use 
of  i  n  emergency  antenna  beyond  the 
init  al  24  hour  period  specified  in  this 
sec  ion. 

Application  for  Emergency 
Aufioiization 

9  Section  73.3542  is  currently  titled 
"A]  plication  for  temporary  or 
emi  rgency  authorization."  Paragraph  (a) 
reft  rs  to  the  basic  requirements  for 
obt  lining  an  STA.  In  essence,  the 
pro  nsions  of  paragraph  (a)  are  being 
trai  sferred  to  §  73.1635,  Special 
Temporary  Authorizations  (STA),  as 
revised  herein.  As  a  result  we  are 
delating  paragraph  (a)  bom  this  section 
as  1  nnecessary.  Therefore,  i  73.3542  is 
beii  ig  limited  to  what  is  now  contained 
in  a  iibsection  (b)  which  sets  forth 
inf(  rmal  application  procedures  for 
cer  ain  specific  emergency  conditions. 
Fin  illy,  the  revised  rule  will  make  cross- 
reft  rences  to  9  73.1250,  Broadcasting 
Emi  urgency  Information,  for  situations  in 
which  emergency  operation  may  be 
ducted  without  prior  authority,  and 
|.163S,  Special  Temporary 
lorization  (STA),  for  temporary 
[lorizations  necessitated  by 

istances  not  within  the  ambit  of 
I  section. 

10.  No  substantive  changes  are  made 
her  iin  which  impose  additional  burdeiu 
or  I  amove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
rev  sions  will  serve  the  public  interest. 

1 L.  These  amendments  are 
im{  lemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Me  lia  Bureau.  Inasmuch  as  these 
ami  tndments  impose  no  additional 
buipens  and  raise  no  issue  upon  which 
coiAments  would  serve  any  useful 
pui  }ose,  prior  notice  of  rulemaking, 
eff(  ctive  date  provisions  and  public 
pro  :edure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Probedure  and  Judicial  Review  Act.  See 
5  U  S.a  553(b)(3)(B). 

1 1.  Since  a  general  notice  of  proposed 
nil   making  is  not  required,  the 


Regulatory  Flexibility  Act  does  not 
apply. 

13.  Therefore,  it  is  ordered,  that 
pursuant  to  section  4(i).  5(c)(1)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  990.61  and  0.283 
of  the  Commission's  Rules,  Part  73  of  the 
Rules  is  amended  as  set  forth  in  the 
attached  Appendix,  effective  on  the  date 
of  publication  in  the  Federal  Register. 

14.  For  further  information  on  this 
Order,  contact  Gary  Thayer  (202)  632- 
7010. 

Federal  Communicationi  Commission. 
James  C  McKinney, 
Chief,  Mass  Media  Bureau. 

Appendix 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2. 47  CFR  73.62  is  revised  in  its 
entirety  to  read  as  follows: 

S  73.62    Dirtetfonal  antenna  systMn 


(a)  Each  AM  station  operating  a 
directional  antenna  must  maintain  the 
indicated  relative  amplitudes  of  the 
anteima  base  currents  and  antenna 
monitor  currents  within  5%  of  the  values 
specified  on  the  instrument  of 
authorization,  unless  other  tolerances 
are  specified  therein.  Directional 
anteima  relative  phase  currents  must  be 
maintained  to  within  ±3*  of  the  values 
specified  on  the  instrument  of 
authorization,  unless  other  tolerances 
are  specified  therein. 

(b)  When  periods  of  inclement 
weather  or  severe  climatic  conditions 
make  it  impossible  to  maintain  the 
operating  parameters  within  the 
tolerances  specified  in  paragraph  (a)  of 
this  section,  a  licensee  may  operate  with 
parameters  at  variance  from  such 
tolerances  for  a  period  up  to  10 
consecutive  days,  providing  the 
monitoring  point  values  specified  in  the 
station  authorization  are  maintained 
within  authorized  limits.  If,  at  the  end  of 
this  10  day  period,  normal  operation  is 
not  restored,  the  licensee  must  request 
from  the  FCC  in  Washington.  D.C.. 
special  temporary  authority  (STA)  to 
continue  operation  of  the  station  at 
variance  from  the  provisions  of  this 
section.  Any  request  for  such  authority 
shall  be  made  in  accordance  with 

9  73.1635  Special  Temporary 
Authorizations  (STA),  except  that  the 
prior  notice  requirement  of 
9  73.1635(a)(1)  is  waived.  Instead,  such  a 
request  shaU  be  made  immediately  at 
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the  end  of  the  10  day  period  of  operation 
allowed  by  this  paragraph. 

(c)  All  other  requests  for  authority  to 
operate  with  parameters  at  variimce  not 
necessitated  by  inclement  weather  or 
severe  climatic  conditions  must  be  made 
in  accordance  with  9  73.1635. 

3.  47  CFR  73.157  is  revised  in  its 
entirety  to  read  as  follows: 

§73.157    AntMww  tecMng  during  daythna. 

(a)  The  licensee  of  a  station  using  a 
directional  antenna  during  daytime  or 
nighttime  hours  may,  without  further 
authority,  operate  during  daytime  hours 
with  the  licensed  nighttime  directional 
facilities  or  with  a  nondirectional 
anterma  when  conducting  monitoring 
point  field  strength  measurements.or 
antenna  proof  of  perfcMinance 
measurements. 

(b)  Operation  pursuant  to  this  section 
is  subject  to  the  following  conditions: 

(1)  No  harmful  interference  will  be 
caused  to  any  other  station. 

(2)  The  FCC  may  notify  the  licensee  to 
modify  or  cease  such  operation  to 
resolve  interference  complaints  or  when 
such  action  may  appear  to  be  in  the 
public  interest,  convenience  and 
necessity. 

(3)  Such  operation  shall  be  undertaken 
only  for  the  purpose  of  taking 
monitoring  point  field  strength 
measurements  or  antenna  proof  of 
performance  measurements,  and  shall 
be  restricted  to  the  minimum  time 
required  to  accomplish  the 
measurements. 

(4)  Operating  power  in  the 
nondirectional  mode  shall  be  adjusted 
to  the  same  power  as  was  utilized  for 
the  most  recent  nondirectional  proof  of 
performance  covering  the  licensed 
facilities. 

4. 47  CFR  73.1250  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§73.1250   Broadcasting  emergency 
Infonnation. 

(a)  Emergency  situations  in  which  the 
broadcasting  of  infonnation  is 
considered  as  furthering  the  safety  of 
life  and  property  include,  but  are  not 
limited  to  the  following:  Tornadoes, 
hurricanes,  fioods,  tidal  waves, 
earthquakes,  icing  conditions,  heavy 
snows,  widespread  fires,  discharge  of 
toxic  gasses,  widspread  power  failures, 
industrial  explosions,  civil  disorders  and 
school  closing  and  changes  in  school 
bus  schedules  resulting  from  such 
conditions.  See  also  §  73.3542, 
Application  for  Emergency 
Authorization,  for  requirements 
involving  emergency  situations  not 


covered  by  this  section  for  which  prior 
operating  authority  must  be  requested. 

5. 47  CFR  73.1610  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


§73.1610    EqulpnMntI 

(a)  During  the  process  of  constraction 
of  a  new  broadcast  station,  the 
permittee,  after  notifying  the  FCC  in 
Washington,  D.C.  may,  without  further 
authority  bom  the  FCC,  conduct 
equipment  tests  for  die  purpose  of 
maldng  such  adjustments  and 
measurements  as  may  be  necessary  to 
assure  compliance  with  the  terms  of  the 
construction  permit,  the  technical 
provisions  of  the  application  therefore, 
the  rules  and  regulations  and  the 
applicable  engineering  standards.  For 
AM  stations,  equipment  tests,  including 
either  a  directional  or  nondirectional 
proof  of  performance  required  by  the 
constraction  permit,  may  be  conducted 
during  dajrtime  hours  provided  that  the 
antenna  system  is  first  substantially 
tuned  during  the  experimental  period. 
The  nondirectional  proof  shall  be 
conducted  with  power  adjusted  to  25% 
of  that  specified  in  the  permit  for  the 
authorized  directional  facilities  or,  if 
applicable,  to  such  higher  power  as  is 
specified  in  the  same  permit  for 
authorized  nondirectioaal  facUities.  For 
licensed  stations,  see  9  73.1615. 
Operation  During  Modification  of 
Facilities;  and  9  73.157.  Antenna  Testing 
During  Daytime. 

(b)  The  FCC  may  notify  the  permittee 
not  to  conduct  equipment  tests  or  may 
modify,  cancel,  suspend,  or  change  thie 
modes  of  testing  or  the  dates  and  times 
for  such  tests  in  order  to  resolve 
interference  complaints  or  when  such 
action  may  appear  to  be  in  the  public 
interest  convenience,  and  necessity. 

6. 47  CFR  73.1615  is  revised  in  its 
entirety  to  read  as  follows: 

§73.1615    Oparation  during  modHieation 
otfacWtlM. 

When  the  licensee  of  an  existing  AM. 
FM  or  TV  station  is  in  the  process  of 
modifying  existing  facilities  as 
authorized  by  a  constraction  permit  and 
determines  it  is  necessary  to  either 
discontinue  operation  or  to  operate  with 
temporary  facilities  to  continue  program 
service,  the  following  procedures  apply: 

(a)  Licensees  holding  a  construction 
permit  for  modification  of  directional  or 
nondirectional  FM  and  TV  or 
nondirectional  AM  station  facilities 
may,  without  specific  FCC  authority,  for 
a  period  not  exceeding  30  days: 

(1)  Discontinue  operation,  or 


(2)  Operate  with  temporary  farJUHfr 
to  maintain,  as  neariy  as  posstbie.  but 
not  exceed,  tiie  size  of  the  presently 
licensed  coverage  area. 

(bj  licensees  of  an  AM  station 
holding  a  ccmstnictioa  pennit  wludi 
involves  directional  fariltH^if  and  wiadi 
does  not  involve  a  tiutn^  in  operating 
frequency  may,  widwut  qiedfic  FCC 
authority,  fcN-  a  period  not  exceeding  30 
days: 

(1)  Discontinoe  operation,  or 

(2)  Operate  with  reduced  power  or 
with  parameters  at  variance  from 
licensed  tolerances  while  oiaintaining 
monitming  pmnt  field  streogtlis  within 
licensed  limits  cfaning  the  period 
subsequent  to  the  commeoceaent  of 
modificaticHis  authorized  by  the 
construction  permit  or 

(3)  Operate  in  a  oondirectioaal  i 
during  the  inesentfy  lioa 
directional  toleration  with  y 
reduced  to  25%  or  less  of  Ae  I 
licensed  power,  or  m^tever  I 
power,  not  exceeding  licensed  l 
will  insure  that  the  tacfiated  fidd 
strength  qwdfied  bf  the  Boense  is  not 
exceeded  at  any  given  asimndi  for  dse 
correqxHiding  hours  of  directional 
operation,  or 

(4)  (^lerate  in  a  nraMfiiectional  anode 
during  daytime  hours,  if  not  afaeady  so 
licensed,  mily  as  necessary  to  "wi-i?*  a 
required  niHidirectianal  proof  off 
perfmmance  with  a  power  not  to  exceed 
25%  ai  the  mwyimiim  power  aothariaed 
by  die  constraction  permit  for 
directional  operaticm.  at 

(5)  Operate  during  daytime  hours  with 
either  the  daytime  or  ni^ittime 
directional  pattern  and  widi  die  pewu 
authorized  by  the  crastroctian  pennit 
only  as  necessary  to  take  proof  of 
performance  measurements.  Operating 
power  shall  be  inooqidy  reduced  to 
presently  licenced  level  duiiqg  any 
significant  period  of  time  that  theae 
measurements  are  not  being  taken.  No 
daytime  operaticm  of  oonstnictian 
permit  directional  patterns  andiorized 
by  this  paragraph  shall  be  conducted 
before  such  patterns  have  been 
substantially  tuned  during  the 
experimental  period. 

(6)  In  the  event  the  directional  pattern 
authorized  by  the  construction  permit 
replaces  a  licensed  directional  pettem. 
the  licensee  may  q;>erate  with  the 
substantially  adjusted  construction 
permit  pattern  during  die  corresponding 
licensed  hours  of  directional  c^ieratian 
vWth  power  not  exceeding  that  specified 
for  the  licensed  pattern. 

(c)  Such  operation  or  discmatinuance 
of  operation  in  accordance  with  the 
provisions  of  paragraph  (a)  or  (b)  oi  this 
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sectloo  may  begin  upon  notification  to 
the  FCC  tn  Waahington.  D.C 

(1)  Shouid  it  be  necessary  to  continue 
the  procedures  in  either  paragraph  (a)  or 
(b)  of  this  section  beyond  30  daft,  an 
infomal  letter  request  signed  by  the 
licensee  or  the  Uoensee's  represmitative 
must  be  sent  to  Um  FCC  in  Washington. 
D.C  prior  to  the  30th  day. 

(d)  Licensees  of  »n  AM  station 
holding  a  construction  permit  which 
authorizes  both  a  nhang»  in  frequency 
and  directional  facilities  must  request 
and  obtain  authority  from  the  fdc  in 
Washington,  D.C  prior  to  using  any  new 
installaticm  authorized  by  the  permit,  or 
using  temporary  fridlities. 

(1)  The  request  is  to  be  made  at  least 
10  days  prior  to  die  date  on  which  die 
temporary  operation  is  to  commence. 
The  request  is  to  be  mads  by  letter 
which  diail  describe  the  operating 
modes  and  hdlities  to  be  used.  Such 
letter  requests  diall  be  signed  by  the 
licensee  or  die  licensee's  representative. 

(2)  Discontinuance  of  operation  is 
permitted  upon  notification  to  the  FCC 
In  Washington,  D.C  Should  it  be 
necessary  to  discontinue  operation 
longer  dian  30  days,  an  informal  letter 
request,  signed  by  the  licensee  or  the 
licensee's  representatives,  must  be  sent 
to  the  FCC  in  Washington.  D.C  prior  to 
d)e30diday. 

(e)  The  FCC  may  modify  or  cancel  the 
temporary  c^ieration  permitted  under 
the  provisions  of  paragraph  (a),  (b).  (c) 
or  (d)  of  this  section  without  prior  notice 
or  right  to  hearing. 

7. 47  CFR  73.1635  is  revised  in  iU 
entirety  to  read  as  follows: 

f7a.1636    Special tamporary 
aumoffnllons<STAV 

(a)  A  special  temporary  authorization 
(STA)  is  the  authority  granted  to  a 
permittee  or  licensee  to  permit  the 
operation  of  a  broadcast  facility  for  a 
limited  period  at  a  specified  variance 
from  die  terms  of  the  station 
authorization  or  requirements  of  the 
FCC  rules  applicable  to  the  particular 
class  of  station. 

(1)  A  request  for  a  STA  should  be  filed 
with  FCC  in  Washington,  D.C  at  least 
10  days  prior  to  the  date  of  the  proposed 
operation. 

(2)  The  request  is  to  be  made  by  letter 
and  shall  fully  describe  the  proposed 
operation  and  the  necessity  for  the 
requested  STA.  Such  letter  requests 
shall  be  signed  by  the  licensee  or  the 
licensee's  representative. 

(3)  A  request  for  a  STA  necessitated 
by  unforeseen  equipment  damage  or 
failure  may  be  made  without  regard  to 
the  procedural  requirements  of  this 
section  (e.g.  via  telegram  or  telefriione). 
Any  request  made  pursuant  to  this 


parairairii  shall  be  followed  by  a  written 
conmnation  request  conforming  to  the 
requrements  of  paragraph  (a)(2)  of  this 
sectii  in.  Confirmation  requests  ^all  be 
subn  itted  within  24  boors.  (See  also 
S  73.  680  Emergency  Antennas). 

(4)  An  STA  may  be  granted  for  an 
initid  period  not  to  exceed  180  days.  A 
limited  number  of  extensions  of  such 
authorizations  may  be  granted  for 
addil  ional  periods  not  exceeding  180 
days  per  extension.  An  STA 

necei  isitated  by  technical  or  equipment 
problems,  however,  may.  in  practice,  be 
granted  for  an  initial  period  not  to 
excetd  90  days  with  a  limited  number  of 
extensions  not  to  exceed  90  days  per 
extension.  The  permittee  or  licensee 
must  demonstrate  that  any  further 
extei  sions  requested  are  necessary  and 
that  I  ill  steps  to  resume  normal 
open  ition  are  being  undertaken  an  in 
expe  litious  and  timely  fashion. 

(5)  Certain  rules  permit  temporary 
open  tion  at  variance  without  prior 
auth(  irization  from  the  FCC  when 
notif  cation  is  filed  as  prescribed  in  the 
partisular  rules.  See  S  73.62,  Directioncd 
Ante^ina  System  Tolerances;  §  73.157, 
Antf^ma  Testing  During  Daytime: 

S  73.1250,  Broadcasting  Emergency 
Infoimation;  {  73.1615.  Operation  During 
Modification  of  Facilities;  and  S  73.1680, 
Emeigency  Anteimas. 

lp\n  STA  may  be  modified  or 
^Ued  by  the  FCC  without  prior 
or  ri^t  to  hearing. 
Jo  request  by  an  AM  station  for 
jrary  authority  to  extend  its  hours 
sration  beyond  those  authorized  by 
its  r^ular  authorization  will  be 
accepted  or  granted  by  the  FCC  except 
in  emergency  situations  conforming  with 
the  requirements  of  S  73.3542, 
Application  for  Emergency 
Auth  irization.  See  also  {  73.1250, 
Broa  Icasting  Emergency  Information. 

8.-7  CFR  73.1680  is  amended  by 
revia  ng  paragraph  (b)(1)  to  read  as 
follow  n: 

S  73.'  B60    Emergency  antennas. 


IM  stations.  AM  stations  may  use 
jizontal  or  vertical  wire  or  a 
ectional  vertical  element  of  a 

ional  antenna  as  an  em«gency 

la.  AM  stations  using  an 
emeibency  nondirectional  antenna  or  a 
hori]  Dntal  or  vertical  wire  pursuant  to 
this  t  action,  in  lieu  or  authorized 
dire<  tional  facilities,  shall  operate  with 
powi  T  reduced  to  25%  or  less  of  the 
nommal  licensed  power,  or,  a  higher 
powi  T,  not  exceeding  licensed  power, 
wfaili  •  insuring  that  the  radiated  filed 
strer  gth  does  not  exceed  that  authorized 
in  ai  y  given  azimuth  for  the 


corresponding  hours  of  directional 
operation. 

9. 47  CFR  73.3542  is  revised  to  read  as 
follows: 

S73.3542    l^f»eMonlarmmm9mtef 
auttiorizatioa 

(a)  Authority  may  be  granted,  on  a 
temporary  basis,  in  extraordinary 
circumstances  requiring  emeigency 
operation  to  serve  the  public  interest 
such  situations  include:  emergencies 
involving  danger  to  life  and  property;  a 
national  emeigency  proclaimed  by  die 
President  or  the  Congress  of  the  U.S.A 
and;  the  continuance  of  any  war  in 
which  the  United  States  is  engaged,  and 
where  such  action  is  necessary  im  the 
national  defense  or  security  or 
otherwise  in  furtherance  of  the  war 
effort 

(1)  An  informal  application  may  be 
used.  The  FCC  may  grant  such 
construction  permits,  station  licenses, 
modifications  or  renewals  thereof. 
without  the  filing  of  a  formal 
application. 

(2)  No  authorization  so  granted  shall 
continue  to  be  effective  beyond  the 
period  of  the  emergency  or  war 
requiring  it. 

~    (3)  Each  individual  request  submitted 
under  the  provisions  of  this  paragraph 
shall  contain,  as  a  minimum 
requirement  the  following  information: 

(i)  Name  and  address  of  applicant 

(ii)  Location  of  proposed  installation 
or  operation. 

(iii)  Official  call  letters  of  any  valid 
station  authorization  already  held  by 
applicant  and  the  station  location. 

(iv)  Type  of  service  desired  (not 
required  for  renewal  or  modification 
unless  class  of  station  is  to  be  modified). 

(v)  Frequency  assignment,  authorized 
transmitter  power(s),  authorized 
cla88(e8)  of  emission  desired  (not 
required  for  renewal;  required  for 
modification  only  to  the  extent  such 
information  may  be  involved). 

(vi)  Equipment  to  be  used,  specifying 
the  manufacturer  and  type  or  model 
number  (not  required  for  renewal; 
required  for  modification  only  to  the 
extent  such  information  may  be 
involved). 

(vii)  Statements  to  the  extent 
necessary  for  the  FCC  to  determine 
whether  or  not  the  granting  of  the 
desired  authorization  «vill  be  in 
accordance  with  the  citizenship 
eligibilify  requirements  of  section  310  of 
the  Cummunications  Act 

(viii)  Statement  of  facts  which,  in  the 
opinion  of  the  applicant,  constitute  an 
emergency  to  be  found  by  the  FCC  for 
the  purpose  of  this  section.  This 
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statement  must  also  include  the 
estimated  duration  of  the  emergency 
and  if  during  an  emergency  or  war 
declared  by  the  President  or  Congress, 
why  such  action,  without  formal 
application,  is  necessary  for  the  national 
defense  or  security  or  in  furtherance  of 
the  war  effort. 

(b)  Emergency  operating  authority 
issued  under  this  section  may  be 
cancelled  or  modified  by  the  FCC 
without  prior  notice  or  right  to  hearing. 
See  also  S  73.1250,  Broadcasting 
Emergency  Information,  for  situations  in 
which  emergency  operation  may  be 
conducted  without  prior  authorization, 
and  I  73.1635,  Special  Temporary 
Authorization  (STA),  for  temporary 
operating  authorizations  necessitated  by 
circumstances  not  within  the  ambit  of  its 
section. 

(FR  Doc.  8&-18063  Filed  7^30-65;  8:45  am] 
BNXHM  coos  tria-oi-M 


47  CFR  Part  73 

(MM  Docket  Na  85-5;  FCC  8»-370] 

Filing  of  Network  AffHiatton  and 
Transcription  Contracts 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  eliminates 
§  73.3613  (a)(2)  of  the  Commission's 
Rules.  This  section  required  that  radio 
licensees  file  network  affiliation 
contracts  with  the  Commission. 
However,  television  licensees  will 
continue  to  be  required  to  file  national 
network  affiliation  contracts  with  the 
Commission. 

In  taking  this  action,  the  Commission 
felt  that  with  over  100  radio  networks 
available,  no  one  program  source  could 
have  significant  market  power  over  any 
individual  radio  station.  Therefore, 
continued  filing  of  radio  network 
affiliation  agreements  is  unnecessary. 
The  Commission  chose  to  keep  the  filing 
requirement  for  television  licensees  who 
affiliate  national  networks.  The 
Commission  stated  that  closer  scrutiny 
of  national  television  network/affiliate' 
relations  is  warranted  given  that  there 
are  only  a  few  major  national  networks 
at  this  time. 

This  action  reduces  the  amount  of 
information  radio  licensees  and  certain 
television  licensees  have  to  submit  as 
well  as  FCC  work  hours  devoted  to 
filing  tne  data. 

EFFECnVE  DATE:  July  22. 1985. 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 


FOR  FURTHER  MFORMATIOH  OOMTACr 

Scott  Roberts.  Policy  and  Rdes  Division, 
Mass  Media  Bureau,  (202)032-0302. 
SUPPtBNBITARV  I 


List  of  Subjects  in  47  CFR  Part  71 

Filing  of  rep<nls  and  contracts.  Radio 
broadcasting. 

Report  and  Orders  (ProceedBng 

Terminated) 

In  the  matter  of  amendment  of  Part  73  of 
the  Commission's  roles  concerning  Oie  filing 
of  network  affUiation  and  transcription 
contracts.  MM  Docket  No.  65-5. 

Adopted:  July  12. 1S85. 

Released:  July  22. 1985. 

By  the  Commission:  Commissioner  Rivera 
concurring  in  part 

1.  By  this  Report  and  Order,  we  are 
eliminating  the  requirement  that  radio 
stations  and  certain  television  stations 
file  network  affiliation  and  transcription 
contracts  with  the  Commission.  We  are, 
however,  retaining  the  filing  requirement 
for  television  stations  that  are  affiliated 
with  national  networks.  In  addition,  we 
are  terminating  this  proceeding. 

Background 

2.  Section  73.3613(a)  of  die 
Commission's  rules  requires  that  each 
licensee  or  permittee  of  commercial  or 
non-commercial  AM,  FM,  TV  or 
international  broadcast  station  file  all 
network  affiliation  contracts, 
agreements  or  understandings  with  the 
Commission. '  In  addition,  any 
cancellation  or  change  in  the  status  of 
such  contracts  must  be  filed. 
Transcription  contracts  that  specify  an 
option  time  are  also  required  to  be 
submitted  to  the  Commission. 

3.  On  January  7. 1985,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (Notice)  proposing  to  eliminate 
§  73.3613(a)  of  tiie  rules. » In  die  Notice, 
the  Commission  stated  that  the  costs 
and  burdens  of  filing  the  affiliation 
contracts  now  appear  to  outweigh  the 
benefits  of  having  this  information  at 
hand.  The  Commission  indicated  that 
over  3800  licensees  presently  file  copies 
of  their  contracts  with  the  Commission 
each  year  and  that  this  filing 
requirement  places  a  paperwork  burden 
of  approximately  2500  workhours  on  the 
industry.  The  Commission  noted  that  the 
contracts  have  become  relatively 


standwd  in  nature  and  that  it  has  not 
made  significant  use  of  this  iaSonnslkMi 
in  its  recent  deliberatioBS.  In  Ais  «a§aid, 
the  Commission  stated  that  the  poblic 
interest  might  be  better  served  ^ 
conducting  special  ad  hoc  studies  of 
networic  affiliation  matters,  as  needed. 
rather  than  require  the  oontinaed  filing 
of  this  information.  The  notice. 
therefore,  requested  comment  on  the 
general  proposal  to  elimiaate  the  filii^ 
of  this  information. 

4.  Nevertheless,  the  Coamissian  did 
recognize  that  tfaoe  may  be  snbataotial 
benefits  in  having  this  infonnation 
available  for  public  inflection.  The 
Commission  sought  oomment  on 
alternative  approaches  that  would 
permit  public  scrutiny  of  this 

information.  Hie  Cjmmi^minn  imiirjitti^ 

that  one  such  approach  would  be  to 
require  that  the  affiliation  and 
transcription  contracts  be  avadahle  at 
the  broadcast  station  as  part  of  the 
public  inspection  file. 

5.  Five  comments  and  four  reply 
comments  were  filed  in  w^wnse  to  die 
Notice.* 

Discussion 

6.  Most  commenters  fiavor  retention  of 
the  filing  requirement  in  some  farm.  The 
National  Radio  Broadcasters 
Association  (NRBA)  states  diat  the 
contracts  contain  essential  information 
as  to  rates  and  odier  matters  relating  to 
the  activity  in  the  marketplace.  WithuDot 
this  information,  broadcasters  would  be 
at  a  competitive  disadvantage  when 
facing  networks  in  negotiations, 
according  to  NRBA.  The  ABC  Affiliates 
Association  (ABC  AffiUates)  and 
Westinghouse  Broadcastting  and  Cable, 
Inc.  (Group  W)  contend  that  the  contract 
infonnation  enhances  competition 
between  the  networks  and  wffiliates  and 
that  this  was  the  primary  reason  for 
allowing  public  inspection  of  the 
conb-acts  in  1969.*  The  ABC  AEBliates 
further  state  that  the  existence  and 
availability  of  accurate  information  is 
necessary  in  order  for  the  market  to 
function  at  its  highest  level  of  efficiency. 
ABC  Affiliates  directed  their  comments 
only  to  television  affiliation  omtracts. 
They  took  no  position  on  radio 
affiliation  contracts  but  recognized  diat 
an  analysis  of  the  regulatory  costs  and 


'  The  rules  require  the  filing  of  all  network 
affiliation  contracts,  agreements  and 
understandings  between  TV  broadcast  or  low 
power  TV  stations  and  a  national,  regional  or  other 
network.  For  commercial  AM  and  FM  stations,  this 
information  need  be  filed  only  where  the  network 
normally  furnished  programming  to  affiliated 
stations  at  least  S  days  each  week  during  8  months 
or  more  of  the  year. 

'  SO  FR  2596  (Published  January  17.  USS). 


'National  Public  Radio,  Natianal  Radio 
Broadcasters  Association.  Storer  CouDaDicaliana, 
Inc.  and  ABC  Televisiaa  Affiliatet  AsaodatiaB  filed 
comments  in  this  docket  ABC  Televisiaa  Affiliatea 
Associstiai,  Media  Access  Proied  ^ 
Broadcasting  and  Cable.  Inc.  and  Fiafaer 
Broadcasting,  inc.  filed  reply  commoila.  WATK 
Inc.  filed  late  but  their  comments  were  MoeplML 

*  See  Aeport  amy  Oirier.  Docket  Na  Mns  (S*  FS 
5047)  May  1. 1968. 
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benefits  of  the  rule  as  applied  to  radio 
codd  yield  a  different  conclusion  than 
for  television.  The  Media  Access  Project 
(Media)  favors  retention  of  the  Tiling 
requirement  to  insure  that  network 
practices  do  not  adversely  affect  the 
ablility  of  licensees  to  operate  in  the 
public  interest.  Media  states  that  the 
cost  of  complying  with  this  regulation  is 
de  minimus  since  it  only  requires  the 
filing  of  copies  of  docimients  already  in 
existence.  Media  also  believes  that  the 
Commission  should  require  that  the 
affiliation  contracts  be  required  to  be 
made  part  of  the  station's  public  file  to 
permit  local  listeners  and  organizations 
to  inspect  this  information. 

7.  Storer  Communications.  Inc.  (Storer) 
claims  that  the  continued  Bling  of  the 
affiliation  contracts  is  not  unduly 
burdensome  on  the  Commission  or  its 
licensees.  Storer  states  that  the 
CommissicMi  is  the  only  central  source  of 
this  information  and  that  the  burden  of 
this  regulation  is  minimal  compared  to 
the  costs  that  would  be  incurred  to 
travel  fit>m  city  to  city  to  inspect 
individual  Hies.  Fisher  Broadcasting  Inc. 
(Fisher),  states  that  keeping  the  contract 
filing  requirement  is  more  cost  effective 
than  Commission  ad  hoc  studies.  Fisher 
did.  however,  support  eliminating  the 
requirement  for  filing  transcription 
contracts. 

a  WATH.  In&  (WATH)  supports 
deletion  of  the  filing  requirement. 
WATH  states  that  elimination  of  diis 
requirement  would  cut  costs  for 
licensees  and  the  Commission.  With  less 
"paperwork"  requirements,  WATH  feels 
that  they  could  put  more  time  into 
service  to  their  listening  area.  Further, 
WATH  suggests  that  the  public  has  no 
use  for  such  documents  and  that  the 
Commission  has  other  means  and 
resources  that  could  provide  more 
meaningful  and  accurate  information. 

9.  After  reviewing  the  record  in  this 
proceeding,  we  concur  with  the  majority 
of  the  commenters  that  the  information 
provided  by  the  network  affiliation  and 
transcription  contracts  may  be  valuable 
to  affiliates  in  their  negotiations  and 
that  the  public  availability  of  this 
information  may  potentially  serve  to 
enhance  competition.  However,  as  we 
stated  in  the  Notice,  the  Paperwork 
Reduction  Act  and  the  Regulatory 
Flexibility  Act  impose  substantial 
responsibilities  on  the  Commission  to 
ensure  that  the  benefits  of  continued 
governmental  regulation  outweigh  the 
costs  associated  with  such  regulation.* 
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In  this  regard,  we  believe  that  the 
contra  ct  filing  requirement  for  radio 
statioi  1  licensees  is  no  longer  justified. 
There  are  presently  over  3400  radio 
statioi  18  that  are  affiliated  «vith  one  or 
more  ( tf  the  over  100  radio  network 
organizations.  Radio  stations,  therefore, 
have  f  significant  number  of  program 
sources  and  choices  in  addition  to  local 
origin  ition  of  programming.  Given  this 
fact, « re  find  that  it  is  unlikely  that  any 
one  pi  ogram  source  could  exercise 
undue  influence  over  any  particular 
radio :  itation.  Accordingly,  we  believe 
that  tl  e  requirement  for  filing  network 
affilia  ion  and  transcription  contracts  by 
radio  )roadcast  licensees  is 
unnec  ;ssary. 

10. '  Vith  respect  to  television 
licens  ies,  we  believe  that  the 
requir  sment  to  file  national  network 
affilia  ion  contracts  should  be  retained 
at  this  time  for  stations  affiliated  with 
nation  al  networks.  The  number  of 
natioi  al  network  organizations  and 
progn  m  sources  is  still  more  limited  for 
televii  ion  than  for  radio.  More 
impor  antly,  the  amount  of  national 
netwo  rk  programming  carried  by  each 
indivi  lual  television  station  is,  in 
generi  il,  considerably  more  than  that 
Carrie  1  by  a  network  affiliated  radio 
statioi  1.  "nierefore,  we  believe  that  there 
can  b(  I  significantly  more  dependence  of 
the  te  evision  station  on  the  national 
netwo  rk  for  programming  and  that 
closet  scrutiny  of  national  network/ 
affilia  e  relationships  is  warranted  at 
this  ti  ne.'  Accordingly,  we  will  retain 
the  re  (uirement  that  national  network 
affilia  ion  contracts  be  filed  with  die 
Comn  ission.'' 

11.  \  ''or  non-national  television 
netwc  rks.  we  believe  that  the  situation 
more  f:losely  parallels  that  of  radio  and 
that  the  filing  requirement  can  be 
elimioated.  In  general,  regional  and 
other  ion-national  networks  do  not 
provi<  e  the  same  quantity  of 
progr«  imming  to  individual  television 
statio  18  as  is  the  case  with  stations 
assoc  ated  with  the  national  networks. 
There  ore,  we  conclude  that  the  filing 


*  44  U.S.C.  Section  3501  et  seq.  and  SO  U.&C. 
Section  OOl  et  seq. 


*  See  Review  of  Commission  Rules  and   * 
Reguloi  ary  Policies  Concerning  Network 
Broada  tsting  by  AM  and  FM  Broadcast  Stations.  63 
FCC  2d  674, 600  (1977).  where  the  Commission 
explain  id  that  its  rules  governing  network-affiliate 
relatioip  were  based  on  its  concern  that  a  licensee 
has  an  •ffirmalive  duty  to  choose  independently  all 
prograitming  for  broadcast  and,  thus,  the  networks 
should  lot  place  unreasonable  restraints  on  the 
license*  I's  ability  to  select  programming. 

'  For  the  purposes  of  this  filing  requirement,  we 
will  u8«  the  definition  of  a  national  network 
contain  ;d  in  {  73.658(j)(4).  Under  this  definition,  the 
term  nc  twork  means  any  person,  entity,  or 
corpori  lion  which  offers  an  interconnected  propsm 
service  on  a  regular  basis  for  IS  or  more  hours  per 
week  tl  at  least  25  affiliated  television  licensees  in 
10  or  11  >re  states. 


requirement  can  be  eliminated. 
Similariy.  we  see  no  need  to  retain  the 
filing  requirements  for  transcription 
contracts  and  contracts  for  the 
supplying  of  videotape  recordings  which 
specify  an  option  time  (§  73.3613(a)(5) 
and  (a)(6))  and  will  eliminate  these 
provisions  of  our  rules. 

12.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission's 
final  analysis  is  as  follows: 

/.  Need  for  and  Purpose  of  the  Rules 

The  Commission  has  decided  to  retain 
the  requirement  that  television  licensees 
file  national  networic  affiliation 
contracts  with  the  Commission,  but  has 
eliminated  this  requirement  for  radio 
station  licensees.  The  number  of 
national  network  organizations  and 
program  outlets  is  more  limited  for 
television  than  for  radio.  Moreover,  the 
amount  of  network  programming  carried 
by  individual  TV  stations  is  greater  than 
that  carried  by  network  affiUated  radio 
stations.  Therefore,  the  potential  for  any 
one  networic  organization  to  exercise 
undue  influence  over  an  affiliate  is 
greater  for  a  television  station  than  for  a 
radio  station.  The  Commission  believes 
that  continued  scrutiny  of  the  television 
national  network/affiliate  relationship 
is  therefore  warranted. 

//.  Summary  of  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  Raised.  No  issues  or, 
concerns  were  raised  specifically  in 
response  to  the  initial  regulatory 
flexibility  analysis.  However,  by 
retaining  the  filing  requirement  for 
television  stations,  approximately  600 
network  affiliates  will  continue  to  file 
copies  of  their  national  affiliation 
agreements  with  the  Commission. 
Approximately  3400  radio  stations 
affiliated  with  networks  will  no  longer 
have  to  file  their  contracts  with  the 
Commission. 

B.  Assessment.  None  required. 

C.  Changes  made  as  a  result  of  such 
comments.  None. 

///.  Significant  Alternatives  Considered 
and  Rejected 

The  Commission  considered  requirin- 
that  licensees  insert  copies  of  their 
affiliation  contracts  in  their  public  files 
in  lieu  of  filing  copies  with  the 
Commission.  Since  the  Commission  ie 
retaining  the  requirement  that  televisio  i 
licensees  file  their  national  affiliation 
contracts  with  the  Commission  and  th.' 
radio  licensees  will  no  longer  have  to 


file  at  all,  the  Commission  rejected  that 
alternative. 

13.  Authority  for  amending  tfie  rules  is 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

14.  Accordingly,  it  is  ordered,  that  Part 
73  of  the  Commission's  Rules  are 
amended  as  set  forth  in  Appendix  A, 
effective  July  22, 1985. 

15.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  the 
Report  and  Order,  including  the 
regulatory  flexibiUty  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  50  U.S.C.  601  et  seq.) 
(1980). 

16.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 
Federal  Communications  Comtnissioa 
William ).  Tricarico, 

Secretary. 

Appendix  A 

PART  73— RADIO  BROADCAST 
SERVICES 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended;  47  U.S.C.  154,  303.  Interpret  or 
apply  Sees.  301,  307,  48  Stat.  1081. 1082,  as 
amended,  1083,  as  amended,  47  U.S.C.  301, 
303,  307.  Other  statutory  and  executive  order 
provisions  authorizing  or  interpreted  or 
applied  by  specific  sections  are  cited  to  text. 

2.  Section  73.3613,  is  amended  by 
revising  paragraph  (a)(1),  removing 
paragraphs  (a)(2).  (a)(5)  and  (a)(6);  and 
marking  them  reserved  to  read  as 
follows: 

§73.3613    Filing  of  contracts. 

(a)  •  •  • 

(1)  All  network  affiliation  contracts, 
agreements,  or  understandings  between 
a  TV  broadcast  or  low  power  TV  station 
and  a  national  network.  For  the 
purposes  of  this  paragraph  the  term 
network  means  any  person,  entity,  or 
corporation  which  offers  an 
interconnected  program  service  on  a 
regular  basis  for  15  or  more  hours  per 
week  to  at  least  25  affiliated  television 
licensees  in  10  or  more  states;  and/or 
any  person,  entity,  or  corporation 
controlling,  controlled  by,  or  under 
common  control  with  such  person, 
entity,  or  corporation. 

(2)  [Reserved]. 


(5)  (Reserved). 

(6)  (Reserved]. 


Adopted:  July  1. 19B5. 

Released:  |uly  19. 1985. 

By  the  Chief.  Policy  and  Rules  DiviiioB. 
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47  CFR  Part  73 

IMM  Docktt  No.  •S-46;  RMMtSI] 

TV  Broadcast  Stations  in  Tuscumbia 
and  Selma,  AL  and  Fayetteviila,  TN 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein 
substitutes  UHF  Channel  52  for  47  at 
Tuscumbia,  Alabama,  in  response  to  a 
joint  petition  filed  by  Kadd 
Communications  Corporation,  permittee 
of  Station  WGEI(TV).  Tuscumbia,  and 
American  Valley  Broadcasting 
Company,  licensee  of  Station 
WAFF(TV),  Huntsville,  Alabama,  and 
modifies  the  permit  of  Station 
WGEI(TV)  to  reflect  the  change. 
Additionally.  Channel  *29  is  substituted 
for  vacant  Channel  *52  at  Fayetteville, 
Tennessee,  to  accommodate  the 
Tuscumbia  substitution,  and  the  permit 
of  ACB,  Inc.  for  Station  WOTQTV). 
Channel  29,  Selma.  Alabama,  is 
modified  to  reflect  a  change  in  its  carrier 
offset  to  accommodate  the  Fayetteville 
substitution. 

EFFECTIVE  DATE:  August  26, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066,  as 
amended.  1082.  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082.  as  amended,  1083,  as 
amended,  47  U.S.C.  301,  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.606(b). 
Table  of  Assignments.  TV  Broadcast  Stations 
(Tuscumbia  and  Selma,  Alabama:  and 
Fayetteville,  Tennessee).  MM  Docket  No.  85- 
46;  RM-4891. 


1.  Before  the  Commission  for 
consideration  is  the  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause, 
50  FR  9072.  published  March  6. 1985. 
issued  in  response  to  a  joint  petition 
filed  by  Kadd  Commimications 
Corporation  ("Kadd").  permittee  of  UHF 
television  Station  WGEI  (Channel  47). 
Tuscumbia.  Alabama,  and  American 
Valley  Broadcasting  Company 
("AVBC').  licensee  of  Station 
WAFF(TV)  (Channel  48).  Huntsville, 
Alabama,  proposing  the  substitution  of 
UHF  television  Channel  52  for  Channel 
47  at  Tuscumbia,  and  modification  of  the 
WEGI(TV)  construction  permit  to 
specify  operation  on  the  new  channeL 
The  proposal  is  intended  to  prevent 
mutual  adjacent  channel  interference 
problems  between  the  two  stations.  To 
effectuate  the  change  requested. 
Channel  *29  was  proposed  as  a 
substitute  for  vacant  Channel  *52  at 
Fayetteville,  Tennessee,  with  a  site 
restriction  6.1  miles  south  of  the 
community  to  avoid  short-spacing  to 
Station  WKSO(TV)  (Channel  *29), 
Somerset,  Kentucky.  Further.  ACB.  Inc., 
permittee  of  Station  WOTCfTV) 
(Channel  29],  Sehna  Alabama,  was 
requested  to  show  cause  why  its  permit 
should  not  be  modified  to  change  its 
carrier  offset  from  "minus"  to  "rero"  to 
accommodat.'  the  Fayetteville  proposal. 
Joint  comments  in  support  were  filied  by 
petitioners. 

2.  As  the  Notice  herein  indicated, 
even  though  Stations  WGEI  (TV)  and 
WAFF(TV)  meet  our  mileage  separation 
requirements,  petitioners  content  that  if 
WGEI  begins  operation  on  Channel  47 
with  even  minimal  faciUties. 
considerable  interference  to  mutual 
service  areas  of  the  two  stations  would 
result  in  the  Huntsville-Decatur-Florence 
ADI  market.  Therefore,  petitioners 
assert  the  requested  substitution  of 
Channel  52  at  Tuscumbia  and 
modification  of  the  WGElfTV) 
construction  permit  would  prevent  the 
potential  maricet  interference,  and 
preserve  WGEI's  future  ability  to  serve 
the  populous  areas  of  Decatur 
(population  42.002)  >  and  the  Huntsville- 
Florence  market  to  the  east. 
Concurrentl> ,  the  proposal  would  permit 
WAFF  to  retain  service  to  its  off-the-air 
viewing  audience  in  the  western  portion 
of  the  ADI,  including  Tuscumbia.  as  well 
as  the  surrounding  counties  of  Colbert. 


'  Population  flgure  was  extracted  boa  the  un 
U.S.  Census. 
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Lauderdale  and  Franklin,  containing 
approximately  61,000  television 
households. 

3.  Although  ACB,  Inc.  did  not  respond 
to  the  Order  to  Show  Cause,  petitioners 
advise  they  have  reached  an  agreement 
with  it  whereby  it  is  willing  to  change 
the  carrier  offset  of  Station  WOTC(TV). 
Selma,  Alabama,  provided  it  is 
reimbursed  for  the  reasonable  costs 
incurred  in  the  change. 

4.  As  indicated  earlier,  the  Selma 
carrier  offset  substitution  will  permit  the 
replacement  of  Channel  *29  for  vacant 
Channel  *52  at  Fayetteville,  Tennessee, 
with  a  site  restriction  6.1  miles  south  of 
the  community  to  avoid  short-spacing  to 
Station  WKSOfTV)  (Channel  *29). 
Somerset,  Kentucky.  The  Fayetteville 
substitution  will,  in  turn,  allow  Channel 
52  to  be  substituted  for  Channel  47  at 
WGEI-TV's  present  transmitter  site. 

5.  We  believe  the  petitioners'  proposal 
is  in  the  public  interest  since  it  could 
prevent  the  mutual  adjacent  channel 
interference  between  WGEI(TV)  and 
WAFFfTV)  in  their  respective  markets. 
Moreover,  the  proposal  will  retain  off- 
the-air  service  to  WAFF's  viewers  and 
will  preserve  WGEI's  ability  to  improve 
its  transmitting  facilities,  thus  enabling 
it  to  serve  the  eastern  portion  of  its 
market 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i). 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  August  26, 1985,  the  TV 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  communities  listed  below, 
as  follows: 


City 


Selma.  AL 

TuscumtM.  AL... 
FayetteMie.  TN.. 


Chan- 
nel No. 


8.29 
52+ 
•29- 


7.  it  is  further  ordered,  that  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  permit  of 
Kadd  Communications  Corporation  for 
UHF  television  Station  WGEI. 
Tuscumbia,  Alabama,  is  modified 
effective  August  26, 1985,  to  specify 
operation  on  Channel  52  in  lieu  of 
Channel  47,  subject  to  the  following 
conditions: 

(a)  The  licensee  shall  submit  to  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301), 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73.1620 

(c)  Nothing  contained  herein  shall  be 
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const  ued  to  authorize  a  major  change  in 
transi  nitter  location  or  to  avoid  the 
necei  sify  of  Tiling  an  environmental 
impai  :t  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

8.  II  is  further  ordered,  that  pursuant 
to  sei  tion  316(a)  of  the  Communications 
Act  a  '  1934,  as  amended,  the  permit  of 
ACB.  Inc.  for  UHF  television  Station 
WOT  C(TV).  Selma.  Alabama,  is 
modified  elective  August  26, 1985,  to 
specify  operation  on  Channel  29  with  a 
zero  offset,  in  lieu  of  its  present 
operation  on  that  channel  with  a  minus 
offset!  with  the  condition  it  will  be 
reimbursed  for  the  reasonable  costs 
incur^d  in  switching  frequencies  from 
the  petitioners  herein.  Station 
WOTC(TV)  may  continue  to  operate  on 
Chan  tel  29  at  Selma,  Alabama,  for  one 
year  1  rom  the  effective  date  of  this 
actioi ,  or  until  Station  WGEI(TV)  is 
readji  to  operate  on  Channel  52+.  at 
Tusci  mbia,  Alabama,  whichever  is 
earlie  r,  unles  the  Commission  sooner 
directs.  Additionally,  Station  WOTC 
(TV)  1  hall  comply  with  the  following 
condi  ions: 

(a)  Jhe  licensee  shall  submit  to  the 
ComiAission  a  minor  change  application 
for  a    onstruction  permit  (Form  301), 
specil  y\ng  the  new  facilities. 

(b)  Jpon  grant  of  the  construction 
permi .  program  tests  may  be  conducted 
in  ace  3rdance  with  §  73.1620. 

(c)  Jothing  contained  herein  shall  be 
consti  ued  to  authorize  a  major  change  in 
transi  litter  location  or  to  avoid  the 
neces  lity  of  filing  an  environmental 
impac  I  statement  pursuant  to  §  1.1301  of 
the  Ciimmission's  Rules. 

9.  II  is  further  ordered,  that  the 
Secre  ary  of  the  Commission  shall  send 
a  cop; '  of  this  Order  by  certified  mail, 
returr  receipt  requested,  to  Kadd 
Comn  unications  Corporation,  P.O.  Box 
585,  T  jscumbia.  Alabama,  35674.  and  to 
its  attorney,  Howard  Weiss,  Esq.  of 
Mullin,  Rhyne,  Emmons  and  Topel,  P.C. 
1000  Connecticut  Avenue,  NW.,  Suite 
500,  V  ashington,  D.C.  20036:  and  to 
ACB,  nc,  1004  Crystal  Court,  Lexington, 
Kentu  :ky  40515. 

10.  t  is  further  ordered,  that  this 
proce  iding  is  terminated. 

11.  'or  further  information  concerning 
the  at  ove,  contact  Nancy  V.  Joyner. 
Mass  ^edia  Bureau,  (202)  634-6530. 
Federa  I  Communications  Commission. 
Charle  >  Schott, 

Chief,  ^olicy  and  Rules  Division.  Mass  Media 
Bureai . 

[FR  Do  c.  85-18060  Filed  7-30-85:  8:45  am] 
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47CFRPart83 

[PR  Docket  Na  S5-«,  RM-4779;  FCC  SS- 
353] 

Ship  Radar  Reliability  Tests 

AQCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  deletes  the 
requirement  for  manufacturers  of  radar 
for  large  oceangoing  ships  to  perform 
reliability  tests.  This  action  was 
requested  by  the  Sperry  Corporation. 
The  intended  effect  is  to  remove  an 
uimecessaiy  and  burdensome 
requirement  from  the  rules. 
EFFECTIVE  DATE:  August  23, 1985. 
ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  Washington.  D.C.  20554.  (202) 
632-7175. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  83 

Radar,  Vessels,  Communications 
equipment.  Marine  safety.  Radio. 

Report  and  Order  (proceeding 
terminated) 

In  the  matter  of  amendment  of  Part  83  of 
the  rules  to  remove  the  requirement  for 
reliability  tests  of  ship  radar,  PR  Docket  No. 
85-8.  RM-4779. 

Adopted:  )uly  9. 1985. 

Released:  )uly  17. 1985. 

By  the  Commission. 

1.  In  this  Report  and  Order  we  are 
amending  the  rules  to  eliminate  the 
requirement  for  manufacturers  of 
shipboard  radar  to  perform  reliability 
tests. 

Background  h. 

2.  In  Gen.  Docket  No.  80-108  '  the 
Commission  adopted  the  specifications 
for  ship  radar  stations  contained  in  the 
Final  Report  of  Special  Committee  65 
(Ship  Radar)  of  the  Radio  Technical 
Commission  for  Maritime  Services 
(RTCM).*  Among  the  specifications  were 
requirements  for  extensive  reliability 
tests  by  manufacturers  of  radar  used  on 
large  oceangoing  ships. 

3.  Sperry  Corporation  (Sperry),  a 
manufacturer  and  distributor  of  marine 
radar  equipment,  filed  a  petition  for 


'  Report  and  Order.  FCC  8197.  released  March  23. 
1981,  46  FR  18984. 

'RTCM  was  then  a  Federal  Advisory  Committee. 
It  has  since  reorganized  and  become  a  private 
maritime  industry  association.  The  Sperry 
Corporation  was  represented  on  the  RTCM  Special 
Committee  6S. 


rulemaking  to  permit  manufacturers  to 
certify  the  reliabilify  of  shipboard  radar 
equipment  in  lieu  of  performing  the 
extensive  and  expensive  reliabihty  tests 
specified  by  the  rules.  Typically  these 
tests  require  multiple  sets  of  radar 
equipment  to  be  operated  in  temperature 
controlled  chambers  for  two  to  three 
months  with  performance  tests 
conducted  twice  each  day.  Sperry 
argued  that  this  has  become 
unnecessary  and  burdensome.  Sperry 
stated  that  reliability  is  built  into  such 
radar  systems  during  the  design  stage, 
assessed  in  prototypes,  and  tested  under 
actual  operating  conditions.  Competition 
among  manufacturers  of  marine  radar  is 
sufficient  incentive  to  assure  the  quality 
according  to  Sperry.  Further,  Sperry 
noted  that  no  other  marine  electronic  or 
navigational  equipment  is  subject  to 
such  reliabilify  testing. 

4.  Radar  Devices,  Inc.  (RDI)  filed 
comments  supporting  Sperrys  petition. 
RTCM  referred  the  issue  to  its  Special 
Committee  103  (SC-103)  which  is 
charged  with  studying  radar  matters. 
SC-103  also  recommended  eliminating 
the  requirement  for  reliability  tests.  The 
RTCM  Board  of  Directors  in  concurring 
with  SC-103  commented  that  in  the  six 
years  since  RTCM  originally 
recommended  reliability  testing, 
experience  demonstrated  the  purposes 
of  the  tests  can  be  accomplished  just  as 
effectively  by  marketplace  competition 
among  manufacturers. 

5.  In  response  to  the  petition  and 
supporting  comments  we  proposed  to 
eliminate  the  reliabihty  tests  for 
compulsory  marine  radar.' Amoco 
Transport  Company  (Amoco)  and  the 
Radio  Officers  Union,  District  3  of  the 
National  Marine  Engineers'  Beneficial 
Association  (ROU)  filed  comments 
opposing  the  proposal.  The  Sperry 
Corporation  (Sperry)  filed  comments 
and  reply  comments  supporting  the 
proposed  rule  amendment. 

6.  Both  Amoco  and  ROU  argue  that 
radar  reliability  tests  are  necessary  and 
should  be  retained.  They  believe  that 
marketplace  forces  cannot  be  relied  on 
regarding  safety  related  equipment,  and 
to  do  so  would  abrogate  the 
Commission's  responsibility  to  promote 
the  safety  of  life  and  property  through 
the  use  of  radar.  They  view  the 
requirement  for  redundant  radar 
systems  on  large  oceangoing  ships  as 
evidence  of  the  importance  of  radar  and 
the  need  for  reliability.  Although  the 
ROU  agrees  that  solid  state  and  digital 
techniques  have  made  radar  more 
reliable,  it  argues  that  radar  units  have 


'Notice  of  Proposed  Rule  Making.  PR  Docket  8S- 
8,  FCC  85-6.  released  |anuary  8, 1965, 50  FR  3576. 


also  become  more  complex  and  thus  not 
so  reliable  as  to  justify  deleting  tests. 
ROU  submits  that  radar  is  not  treated 
substantially  differently  than  other 
compulsory  radio  equipment.  It  pmnts 
out  tiiat  radar  may  be  required  to  l>e 
repaired  before  a  ship  is  permitted  to 
leave  certain  ports  and  a  ship  with 
inoperable  radar  may  be  required  to 
wait  for  assistance  or  good  weather 
conditions  before  entering  a  port. 
Amoco  and  ROU  are  concerned  that  the 
adoption  of  the  proposed  amendment 
would  lower  the  present  standards  for 
marine  radar  equipment  to  the  detriment 
of  ship  operators  and  crew. 

7.  Sperry  agrees  that  radar  is  an 
important  aid  for  the  safe  navigation  of 
ships.  However,  Sperry  argues  that  the 
reliability  tests  are  burdensome,  costly, 
and  long  ago  overtaken  by  events.  It 
states  that  improvements  in  the 
reliability  of  electronic  components  and 
competition  in  the  marine  radar  market 
rather  than  the  mandated  reliability 
tests  are  responsible  for  qualify  radar 
products.  Sperry  maintains  that  the 
competition  is  too  great  for  any 
manufacturer  to  allow  its  product  to 
deteriorate.  Further,  Sperry  believes  that 
the  concerns  expressed  by  Amoco  and 
ROU  are  groundless.  It  emphasizes  that 
all  is  proposed  in  the  NPRM  is  the 
elimination  of  reliabilify  tests.  The  radar 
installation  requirements,  specifications 
and  performance  standards  set  forth  in 
the  rules  would  continue  in  effect.  Since 
reliability  testing  is  not  required  for 
other  marine  compulsory  radio 
equipment  its  elimination  would  not 
constitute  any  abdication  of  the 
Commission's  responsibihfy  to  foster  the 
safety  of  life  and  property.  Sperry  urges 
that  the  rule  be  removed  as  proposed. 

8.  We  conclude  that  the  reliabilify 
tests  currently  specified  for  compulsory 
marine  radar  are  unnecessary.  We  agree 
with  Amoco  and  ROU  that  radar  is  an 
important  aid  to  navigation  similar  to 
other  compulsory  equipment.  However, 
the  elimination  of  the  requirement  for 
radar  reliabilify  testing  contained  in 

§  83.465(b)(4)  will  in  fact  be  consistent 
with  the  rules  applicable  to  other 
compulsory  equipment.  No  other 
compulsory  marine  radio  equipment  is 
subject  to  reliability  testing 
requirements.  ^FurUier,  as  Sperry  points 


*In  its  comments  ROU  cites  {  83.554.  regarding 
radiotelegraph  auto  alarms  as  an  example  of 
equipment  requiring  extensive  testing  analagous  to 
that  required  for  radar.  However,  the  extensive  test 
procedures  contained  in  |  83.554  were  eliminated  in 
the  Report  and  Order  in  PR  Docket  No.  84-29, 
released  November  29. 1984,  FR  48187. 


out  the  installation  requirements, 
specifications  and  performance 
standards  currently  contained  in  Hbm 
rules  remain  unchanged.  Only  an 
outdated  and  burdensome  test 
procedure  is  being  removed. 

9.  In  the  NPRM  we  specificaUy  asked 
for  comments  on  wdie^er  a  statement 
from  the  manufacturer  ttiat  tlie 
equipment  has  been  built  to  perfonn 
reliably  should  be  required  in  lieu  of  the 
subject  tests.  No  requirement  for  a 
statement  from  manufacturers  was 
included  in  the  proposed  rules.  The  ROU 
reiterated  its  position  that  the  existing 
rule  should  be  retained  and  that  such  a 
statement  should  not  be  acceptable. 
Sperry  stated  that  a  statement  is  not 
necessary  and  supported  the  proposed 
amendment  We  believe  that  no 
regulatory  purpose  would  be  served  by 
requiring  such  a  statement  Accordingfy. 
we  are  amending  the  rules  to  remove 

S  83.465(b)(4)  as  proposed. 

10.  Pursuant  to  section  OOSfb)  of  Ae 
Regulatory  Flexibilify  Act  of  1980. 5 
U.S.C.  605(b),  we  certify  that  this  rule 
will  not  have  a  significant  inqract  on  a 
substantial  number  of  small  entities. 
This  rule  will  relieve  a  burden  for 
manufacturers  of  radar  used  on  large 
vessels.  EUmination  of  reliabilify  tests 
will  be  more  convenient  and  may 
slightly  reduce  equipment  costs,  and  no 
substantial  economic  impact  on  any 
entify  expected. 

11.  The  proposals  continued  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1960  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  they  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

12.  Accordingly,  it  is  ordered.  That 
imder  the  authorify  contained  in 
Sections  4(i)  and  303(r)  of  die 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r),  the 
Commission's  rule'^  are  amended  as  set 
forth  in  the  attached  Appendix,  effective 
August  23, 1985. 

13.  It  Is  Further  Ordered,  That  a  copy 
of  this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

14.  It  Is  Further  Ordered,  That  this 
proceeding  is  terminated. 

15.  Regarding  questions  on  this  matter 
contact  Nicholas  G.  Bagnato.  202/632- 
7175. 

Federal  Communications  Commissioo. 

William  I.Tikarioo. 

Secretary. 
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Appendix 

PART  83— STATIOMS  ON  SHIPBOARD 
IN  TNE  MARmME  SERVICES 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citatioo  lor  Part  83 
continues  to  read  as  ic^ows: 

Autfaodty:  Sees.  4.  303.  48  Stat  1066. 1062. 
as  amended;  47  U.S.C.  154.  303  unless 
otberwiae  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1105.  a*  amended;  47  U.&C. 
151-155.  301-808:  9  UST  3480.  S  UST  4726, 12 
UST  2377.  unleaa  odierwise  noted. 


(•3.465    [AMMndHl] 

2.  Section  83.465  is  amended  by 
removing  paragraph  (b)(4). 

(FR  Doc  85-18049  Filed  7-30-85;  8:45  am] 
■KiMQ  coac  tni-«V4i 

DEPARTMENT  OF  COMMERCE 


National 

A( 


50  CFR  Part  681 
IDocfcet  Mo.  S04W  5048] 


lOffthe 

Coasts  of  Waahlnglon,  Oragon,  and 
i#aafoniia 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACnoN:  Notice  of  closure. 


:  The  Secretary  of  Commerce 
(Secretary)  announces  the  closure  of  the 
commercial  salmon  fishery  for  all 
salmon  species  in  the  fishery 
conservation  zone  (FCZ)  between  Cape 
Falcon,  Oregon,  and  Cape  Blanco, 
Oregon,  at  midnight  July  26, 1985.  to 
ensure  that  the  coho  salmon  quota  is  not 
exceeded.  The  Director,  Northwest 
Region.  NMFS  (Regional  Director),  has 
determined  in  consultation  with  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  that  the  commercial  fishery 
harvest  quota  of  45,000  coho  salmon  for 


the  ar  !a  south  of  Cape  Falcon  will  be 
read»  id  by  mhfanght,  July  26.  The 
intern  ed  effect  is  to  ensure  conservation 
of  oofa  9  sabaen. 

EFFEC  nvB  date:  Closure  of  the  FCZ 
betwc  m  Cape  Falcon,  Oregon,  and 
Cape  Slanoo,  Oregon,  to  eommerctal 
fishia  for  all  species  of  salmon  is 
effect  ve  at  2400  hears  Pacific  Daylif^t 
Time  PDT).  )aiy  86. 188S.  At  0001  hoars 
PDT,  j  idy  27. 198S.  the  PCZ  between 
Cape  'akxm  and  Cape  Blanco  is  open  to 
oomm  ircial  fishiag  for  all  salmon 
specie » except  coho. 

AOOM  sacs:  Information  relevant  to  this 
notic«has  been  compiled  in  aggregate 
form  fflid  is  available  for  pablic  review 
at  the  Northwest  Regioa  NMFS.  7600 
Sand  Point  Way  N.E.,  Building  1.  Seattle. 
Wash  ngton,  from  8:00  a.m.  to  4:30  p.m. 
week(  ays. 

FOR  Fl  IRTHER  INFOMNATICN  CONTACT: 

Rollar  d  A.  Schmitten  (Director, 
Northi  vest  Region.  NMFS),  206-526- 
6150. 

SUFFU  -MENTARY  INFORMATION:  The 

regula  ions  implementing  die  fi<amework 
ament  ment  to  the  ocean  sahnon 
management  plan  (49  FR  43679,  October 
31, 191 4)  specify  at  i  861.21(a)(1)  that: 
"Whei  1  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  during  any  period  open 
to  fishing  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regioi^al  Director  to  be  reached  on  or  by 
a  certain  date,  the  Secretary  will,  by 
publishing  a  notice  in  the  Federal 
Register,  close  the  commercial  or 
recrea  ional  fishery,  or  both,  for  all 
salmoi  1  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
applies  as  of  the  date  the  quota  is 
ied  to  be  reached." 
Bf  the  provisions  of  the 
vork  amendment,  the  1985 
ement  measiu^s  were  published 
V  2. 1985  (50  FR  18672).  The 
commercial  season  for  the  non-Indian 
conmiercial  fishery  for  all  salmon 
specie  i  in  the  FCZ  between  Cape 
Falcoz ,  Oregon,  and  Cape  Blanca 
Orego  1,  was  established  as  July  1, 1985, 
until  t  le  quota  of  45,000  coho  are  landed 
from  t  le  area  south  of  Cape  Falcon, 
follow  ;d  immediately  by  a  season  for  all 


species  except  coho  through  October  31, 
1985.  Based  on  the  most  recent  catch 
and  effort  information  suj^Ued  by 
ODFW.  the  commercial  fishery  catch  in 
the  area  south  of  Cape  Falcon  is 
projected  to  reach  the  45.000  coho 
salmon  quota  by  midnight  July  26. 1985. 
The  Secretary  therefore  issues  this 
notice  to  close  the  commercial  fishery  to 
further  harvest  of  coho  salmon  in  the 
FCZ  between  Cape  Falcon,  Oregon,  and 
Cape  Blanco,  Oregon,  effective  midnight, 
July  26, 185.  Immediately  foUowiag  this 
closure,  the  commercial  salmon  fishery 
in  the  FCZ  between  Cape  Falcon  and 
Cape  Blanco  win  reopen  for  all  species 
except  coho. 

The  Regional  Director  consulted  with 
the  Director  of  ODFW  regarding  this 
closure.  The  Director  of  ODFW  has 
confirmed  that  Oregon  will  dose  the 
commercial  fishery  to  the  further 
harvest  of  coho  salmon  in  State  waters 
adjacent  to  this  area  of  the  FCZ 
effective  midnight,  July  26, 1985.  Further 
landings  of  coho  salmon  will  be 
prohibited  after  a  grace  period  of  24 
hours  (midnight  Saturday,  July  27). 

This  notice  does  not  apply  to  Uie 
regularly-scheduled  commercial  fishery 
for  all  salmon  species  in  the  FCZ 
between  Point  Delgada.  California,  and 
the  U.S.-Mexico  border  because  this 
area  is  not  affected  by  the  attainment  of 
the  coho  quota  for  the  area  south  of 
Cape  Falcon. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  §§  661.21  and  661.23  and  is 
in  compliance  with  Executive  Order 
12291. 

(16U.S.C.1801e/ss9.) 

List  of  Subjects  In  50  CFR  Part  661 

Fisheries,  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 

Dated:  July  26, 1985. 

Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

[FR  Doc.  85-18133  Filed  7-26-65;  3:56  pm] 
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Fadanl  Register 
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Vk'ednesday.  July  31.  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  801 

Official  Performance  and  Procedural 
Requirements  for  Grain  Weightotg  and 
Inapection  Equipment  and  Related 
Grain  Handling  Systems 

Correction 

In  FR  Doc.  85-17296,  beginning  on 
page  29689,  in  the  issue  of  Monday,  July 
22, 1985,  make  the  following  correction: 

On  page  29691,  second  column,  in  the 
table  in  S  801.3,  in  the  "Tolerance" 
column,  third  line.  "±ir'  should  read 
"±7". 

BILUNQ  CODE  1S0S-01-« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Reg.  Z;  Docket  No.  R-05451 

Truth  in  Lending;  Variable  Rate 
Disclosure;  Extension  of  Comment 
Period 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  By  notice  published  on  May 
15, 1985  (50  FR  20221),  the  Board  of 
Governors  requested  comment  on  a 
proposed  amendment  to  Regulation  Z 
(Truth  in  Lending)  to  provide  more 
information  to  consumers  about  the 
variable  rate  feature  of  adjustable  rate 
mortgages  than  is  currently  required. 
The  proposal  would  also  eliminate  a 
provision  of  Regulation  Z  that  currently 
permits  creditors  to  substitute  the 
disclosures  required  by  other  federal 
regulations  for  the  variable  rate 
disclosures  required  by  Regulation  Z. 
Comment  was  requested  on  the  proposal 
by  July  12. 1985.  In  order  to  provide 


interested  parties  additional  time  in 
which  to  present  their  views,  the  Board 
is  extending  the  comment  period. 
date:  The  comment  period  has  been 
extended  through  August  30, 1985. 
TOR  further  INRMMATION  CONTACT 
Ellen  Maland,  Section  Chief,  or  Susan 
M.  Wethan,  Senior  Attorney,  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551,  at  (202)452-3867;  or  Joy  W. 
O'Connell.  Telecommunication  Device 
for  the  Deaf  (TDD)  at  (202)452-3244. 

List  of  Subjects  to  12  CFR  Part  228 

Advertising,  Banks,  banking. 
Consumer  protection,  Credit  Federal 
Reserve  System,  Finance.  Penalties, 
Truth  in  lending. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  under  delegated 
authority,  July  25. 1985. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  85-17879  Filed  7-30-85;  8:45  am] 

MUMQ  CODE  tSIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parti 

[LR-262-841 

Returns  Relating  to  Cash  Payments  in 
Excess  of  $10,000  Received  In  a  Trade 
or  Business;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  requirement 
of  reporting  cash  in  excess  of  $10,000 
received  in  a  trade  or  business. 
DATES:  The  public  hearing  will  be  held 
on  Thursday,  September  19, 1985, 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Thursday.  September  5, 1985. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 


NW..  Washington.  D.C  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
ATTN:  CC:LR:T  (LR-262-84). 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT:  B. 

Faye  Easley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224  or  telephone  202^566-3935 
(not  a  toll-free  call). 


SUPPLEMENTARY  RgORMATMIL  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  60501  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Heglstar  for  Thursday.  May  23. 
1985  (50  FR  21308). 

The  rules  of  S  601.601(a)(3)  of  die 
"Statement  of  Procedural  Rules"  (28 
CFR  601)  shall  apply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  comments  widiin  die  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  bearing  on 
the  proposed  regulations  should  submit 
not  later  than  Thursday.  September  5, 
1985,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
govenunent  and  answers  to  theee 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Biulding  until  9:45  a jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Peter  K.  Scott 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc.  85-18129  Filed  7-40-85;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Offlo*  of  SurtaM  MMng  RadMMtton 

MM  EnfOfCCIKMlt 

aocFRPwtsis 


opportunity  for  PuMte  NMrim  on 
Propoood  ModNlcrtion  to  Iho  Iowa 


AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSNf), 
Interior. 

ACTKNC  Proposed  nde. 


:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  pn^am 
amendments  submitted  by  Iowa  to 
remove  a  condition  of  Ate  Secretary  of 
the  Interior's  approval  of  the  State's 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Iowa 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendments  consist  of  proposed 
changes  to  the  Iowa  regulations  revising 
the  procedures  for  tiie  assessment  of 
penalties  under  Ae  laws  regulating  coal 
mining.  This  notice  sets  forth  the  times 
and  locations  that  the  Iowa  program  and 
the  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

OATll:  Written  comments  not  rei^eived 
by  4:30  p.m..  August  30, 1985,  will  not 
necessarily  be  considered  in  the 
decision  on  whether  the  imiposed 
amendments  should  be  approved  and 
incorporated  into  the  Iowa  program. 
A  public  hearing  on  the  proposed 
amendments  has  been  scheduled  for 
August  2a.  1985.  Any  pfHwn  interested 
in  speaking  at  the  bearing  should 
contact  Mr.  Richard  Rieke  at  the 
address  or  telephone  number  listed 
below  by  August  15. 1985.  If  no  person 
has  contacted  Mr.  Ridce  by  that  date  to 
express  an  interest  in  the  hearing,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  the  opportunity  to  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 

AOORESSCS:  The  public  hearing  is 
scheduled  for  1:00  p.n.  at  the  Kansas 
City  Field  Ofrice.  Professional  Building. 
Room  502, 1103  Grand  Avenue.  Kansas 
City,  Missouri  65106. 


Wr  tten  comments  and  requests  for  a 
hearii  g  should  be  directed  to  Mr. 
Richa  rd  Rieke,  Director,  Kansas  City 
Field  Dffice,  Professional  Building, 
Room  502, 1103  Grand  Avenue,  Kansas 
City,  Missouri  64106;  Telephone:  (816) 
374-5  iZ7. 

Coj  ies  of  the  Iowa  program,  the 
propa  sed  modifications  to  the  program, 
a  listi  ig  of  any  scheduled  public 
meetii  igs,  and  all  written  comments 
receiv  ed  in  response  to^s  notice  will 
be  av  lilable  for  pubKc  review  at  the 
OSM  'ield  Office  listed  above  and  at 
the  0£M  Headquarters  Office  and  the 
Offic^of  the  State  regulatory  authority 
listedjbelow,  during  normal  business 
hoursj  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
recei\le,  free  of  charge,  one  single  copy 
of  thejproposed  amendments  by 
contatUng  the  Kansas  City  Field  Office. 
Offica  of  Surface  Mining,  Administrative 

Re(i)rd,  Room  5124. 1100  "L"  Street, 

NV\ .,  Washington,  D£.  2024a 
Iowa  )epartment  of  Soil  Conservation, 

Mit  es  and  Minerals  Division,  Wallace 

Sta^  Office  Building.  Des  Moines, 

lowta  50319. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Rieke,  Director,  Kansas  City 
Field  Dffice,  Office  of  Surface  Mining, 
Profa  sional  Building,  1103  Grand 
Aveni  le.  Room  502,  Kansas  City, 
Misso  iri  64106;  Telephone:  (816)  374- 
5527. 

8UPPL  EMENTARY  INFORMATION: 
I.  Background 

Th^Iowa  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  January  21, 1981.  The 
approval  was  made  effective  April  10, 
1981.  Information  pertinent  to  the 
general  background,  revisions, 
modiflcations,  and  amendments  to  the 
Iowa  program  submission,  as  well  as  the 
Secrelary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  cQbditions  of  approval  of  the  Iowa 
progn  m  can  be  found  in  the  January  21, 
1961 1  ederal  Register  (46  FR  5885). 

The  proposed  amendments  are 
sutmii  tied  by  Iowa  to  remove  a 
condii  ion  placed  on  the  Iowa  program 
appro  /al  on  November  8, 1983  (see 
Novel  iber  9, 1983  Federal  Register,  48 
FR  51'  57).  The  condition  of  approval 
was  placed  on  Iowa's  program  because 
it  did  not  include  a  prepayment 
requirement  comparable  to  that 
contained  in  section  518(c)  of  SMCRA 
and  3i  CFR  645.19.  The  proposed 
amendment  to  section  83.15,  subsedion 
4,  Code  1985,  establishes  a  prepayment 
requirement.  In  the  November  5. 1984 
Feder  il  Register  (49  CFR  44206}  the 
Direc  or  of  OSM  extended  the  deadline 


for  Iowa  to  neet  the  c<»dition  of  its 
program  to  June  30, 1985.  By  letter  dated 
June  28, 1985,  Iowa  submitted  proposed 
amendments  to  remove  the  condition. 

11.  OUOBUawOB  Ol  KOVMIODS 

By  letter  dated  June  28, 1985,  Iowa 
submitted  pn^xMed  program 
amendments  consisting  of: 

1.  An  ainaidment  to  Iowa  Code 
section  83.10  which  the  Iowa 
Department  of  Soil  Conservation  (the 
department)  to  expend  the  funds  it 
collects  in  bond  forfeitures  and  the 

'  interest  these  funds  accrue  to  conduct 
reclamatioB  activities  on  any  areas 
disturbed  by  coal  mining  not  subject  to  a 
presently  valid  permit  to  conduct 
surface  mining. 

2.  A  new  subsection  has  been  added 
to  section  83.14.  Code  1985.  This 
subsection  states  that  when  the  director 
has  reasonable  cause  to  believe  that  the 
operator  is  unable  to  complete  all  or  a 
portion  of  his  required  reclamation,  the 
director  shall  issue  a  show  cause  order 
as  to  why  all  or  a  portion  of  the 
performance  bond  should  not  be 
forfeited. 

3.  An  amendment  to  the  Iowa 
program,  section  83.14,  subsection  4, 
which  sets  forth  the  appeal  procedures 
for  committee  decisions  made  in  bond 
forfeiture  show  cause  hearings. 

4.  An  amendment  to  section  83.14, 
subsection  8,  Code  1985,  which  states 
that  injunction  relief  may  be  requested 
to  enforce  a  cessation  order. 

5.  Amendments  to  section  83.15. 
subsections  1,  2,  3, 4,  and  5,  Code  1985. 
Subsection  1  establishes  a  civil  penalty 
not  to  exceed  $5,000  per  day  for  each 
day  of  violation.  If  a  cessation  order  is 
issued,  the  amount  of  the  penalty  shall 
take  into  consideration  the  operator's 
history  of  previous  violations,  the 
seriousness  of  the  violation,  whether  the 
operator  was  negligent,  and  the 
demonstrated  good  faith  of  the  operator 
charged  in  attempting  to  achieve  rapid 
compliance  after  notification  of  the 
violation.  Operators  who  fail  to  correct 
violations  within  the  period  allowed  for 
correction  shall  pay  a  civil  penalty  of 
$750  for  each  day  the  violations 
continue.  Subsection  2  allows  the 
assessing  of  penalties  in  accordance 
with  a  schedule  established  by  rule.  It 
sets  forth  procedures  for  reassessing  a 
penalty  and  provides  that  a  violation 
that  results  in  a  cessation  order  shall  be 
assessed  a  penalty.  Subsection  3 
provides  for  a  contested  case  hearing  if 
requested  by  the  person  to  whom  a 
penalty  was  issued.  Subsection  4 
provides  that  a  judicial  review  will  not 
be  permitted  unless  the  petitioner  has 
posted  a  bond  equal  to  the  amount  of 
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the  assessed  penalty  in  the  district  court 
or  has  placed  the  proposed  penalty 
amount  in  an  interest  bearing  escrow 
fund  approved  by  the  department 
Subsection  5  provides  that  the  attorney 
general  at  the  department's  request, 
shall  institute  a  civil  action  for 
hijimctive  relief.  An  appeal  bond  shall 
be  required  for  an  appeal  of  judgement 
assessing  a  civil  penalty. 

The  full  text  of  the  proposed 
amendments  is  available  for  review  at 
the  addresses  Usted  above.  Upon 
request  to  OSMs  Field  Office  Director, 
each  person  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed  program 
amendments.  The  Director  now  seeks 
public  comment  on  whether  the 
proposed  amendments  are  consistent 
with  the  Federal  provisions.  If  approved, 
the  amendments  will  become  part  of  the 
Iowa  program. 

VL  Procedural  Requiraments 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  tile  Office  of  Management  and 
Budget  (OMB)  granted  OSM  and 
exemption  ham  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  mle 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  915 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Under^-ound 
mining. 


Dated:  Jviy  23, 1985. 
Jed  Ghfistanaen, 

Acting  Director.  Office  of  Surface  Mining. 
[FR  Doc.  85-18144  Filed  7-30-^:  S:45  am] 
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30  CFR  Part  tas 

PiitMic  Comment  and  Opportunity  for 
PubBc  Hearing  on  ModWcaMon  to  ttw 
Mlaaoorf  Pannanant  Ragulatory 
Program 

AQENCV:  Office  of  Surface  Mining 
Reclimfiation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  Missouri  permanent  regulatory 
program  which  was  approved  by  the 
Secretary  of  the  Interior  pursuant  to  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
submitted  by  Missouri  include 
modifications  to  the  State  regulations  on 
revegetation  requirements,  regulatory 
program  inspection  and  enforcement, 
and  penalty  assessment  including 
informal  assessment  conferences.  In 
addition,  Missouri  has  submitted 
proposed  rules  for  training,  examination 
and  certification  of  blasters. 
DATE:  Written  comments  not  received 
on  or  before  4K)0  p.m.  August  30, 1985 
will  not  necessarily  be  considered. 

A  public  hearing  on  the  proposal  will 
be  held,  if  requested  on  August  26, 1985 
at  the  address  listed  below  under 
"ADOnESaES".  Any  person  interested  in 
making  oral  or  written  presentation  at 
the  hearing  should  contact  Mr.  Richard 
Rieke  at  the  address  listed  below  by 
August  20, 1985.  If  no  person  has 
contacted  Mr.  Rieke  by  this  date  to 
express  an  interest  in  the  hearing,  the 
hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Rieke,  a 
public  meeting  rather  than  a  public 
hearing  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Federal  Building,  601  E.  12th, 
Kansas  City,  Missouri. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  Richard  Rieke, 
Office  of  Surface  Mining,  Kansas  City 
Field  Office.  1103  Grand  Avenue, 
Professional  Building,  Room  502,  Kansas 
City,  Missouri  64106. 

See  "SUPPtfMENTARV  mFOmiATION" 
for  address  where  copies  of  the  Missoturi 


program  amendment  and  aHminMira^iif^f 
record  on  the  Missouri  program  are 
available.  Each  requestor  may  receive. 
free  of  charge,  one  single  copy  of  die 
proposed  program  amendment  by 
contacting  die  OSM  Kaasae  Qty  Field 
Office  listed  above. 

RM  PURTNBN  MFONHATION  COMT ACR 

Mr.  Richard  Rieke,  Offioe  of  SaSmot 
Mining  Kansas  Qty  Field  Office.  lUB 
Grand  Avenue,  Profeasioiial  i^iti*!!^ 
Room  502,  Kansas  City.  MiaKNni  etUMc 
Telephone:  (816)  374-6S27. 

iiww  f  MEW  I  ART  wroHmKnott  Ciipiee 

of  the  Missouri  proposed  amendmentB. 
the  Missouri  program  and  the 
administrative  record  do  the  KfiMoori 
program  are  available  for  poMic  review 
and  copying  at  die  OSM  office*  nod  tlie 
office  of  the  State  regulatory  aaJwiity 
Usted  below,  Monday  throq^  Friday. 
9:00  a.m.  to  4:00  p.m.  excluding  holidays. 

Office  of  Surface  Kfining, 
Administarative  Record.  Roon  5124. 11110 
"L"  Stieet  I4W..  Washington.  D.C 
20240. 

Office  of  Surface  KGning,  Kansas  Qty 
Field  Office,  1103  Grand  Avenue, 
Professional  Building,  Room  502,  Kansas 
City,  Missouri  64106. 

Missouri  Department  of  Natural 
Resources,  Land  Reclamation 
Commission.  P.O.  Box  176.  Jefferson 
City,  Missouri  65102. 

Background 

On  February  1, 1900,  OSM  received  a 
proposed  regulatory  program  fat  the 
State  of  Missouri.  On  November  14. 
1980,  the  Secretary  approved  the 
program  subject  to  the  corrections  of 
minor  deficiencies.  The  approval  was 
effective  on  November  21, 1980  (45  FR 
77017-77028). 

On  June  18, 1985,  Missouri  submitted 
to  OSM  proposed  new  rules  for  training, 
examination  and  certification  of 
blasters;  and  proposed  amendments  oa 
revegetation  requirements,  penalty 
assessments  and  regulatory  program 
inspection  and  enforcement  activities 
(aerial  inspections,  enforcement  of 
notices  of  violations,  informal  public 
hearings). 

The  proposed  revisions  to  the 
Missouri  rules  are  as  follows: 

10  CSR  40-2.ogo  RevegetaUon 
Requirements 

The  amendment  would  update  interim 
regulations  by  incorporating  permanent 
program  standards  for  measuring 
revegetation  success. 

10  CSR  40-3.160  Training.  Examinatioa 
and  Certification  of  Blasters 

The  amendment  would  establish 
requirements  and  procedures  that  will 
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be  follow  for  training,  examination  and 
certification  of  persons  engaging  in  or 
directly  responsible  for  the  use  of 
explosives  in  surface  coal  mining 
(^rations. 

10  CSR  40-8.030  Permanent  Program 
Inspection  and  Enforcement 

The  amendment  would  clarify,  revise 
and  set  forth  requirements  for 
permanent  program  inspection  and 
enforcement  Specifically,  the 
amendment  concerns  the  state 
requirements  for  conducting  partial 
inspections  of  each  inactive  surface  coal 
mining  and  reclamation  operation; 
would  allow  aerial  inspections  to  be 
conducted  in  the  inspection  of  surface 
coal  mining  and  reclamation  sites;  allow 
for  the  extension  of  the  abatement 
period  beyond  90  days  under  certain 
circumstances;  and  would  allow  the 
waiving  of  informal  public  hearing  when 
certain  requirements  are  met. 

10  CSR  40-8.040  Penalty  Assessment 

The  amendment  would  clarify,  revise 
and  set  forth  the  method  of  assessment 
of  penalties  for  violation  of  the 
regulatory  program.  Specifically,  the 
amendment  revises  procedures  for 
assessing  dvil  penalties  and  establishes 
procedures  for  conducting  informal 
assessment  conferences. 

OSM  is  seeking  comment  on  whether 
Missouri's  proposed  rules  are  as 
stringent  as  SMCRA  and  whether  the 
State's  proposed  regulation 
modifications  are  no  less  effective  than 
the  requirements  of  the  revised  Federal 
regulations  and  satisfy  the  criteria  for 
approval  of  State  program  amendments 
at  30  CFR  732.15  and  732.17. 

The  full  text  of  the  proposed  program 
modifications  submitted  by  Missouri  for 
OSMs  consideration  is  available  for 
public  review  at  the  address  listed 
under  "supplementary  INFOIIMATtON". 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMR 


Fedteial  Ragistar  /  Vol  50.  No.  147  /  Wednesday,  jutj  31.  198S  /  Propoaed  lUfag 


The  )epartment  of  the  Interior  has 
detent  ned  that  this  rule  would  not  have 
a  signi  leant  economic  effect  on  a 
substa]  tial  number  of  small  entities 
under  (he  Regulatory  Flexibility  Act  (5 
U.S.C  1 101  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  I  msure  that  existing  requirements 
establii  ihed  by  SMCRA  and  the  Federal 
rules  vi  ould  be  met  by  the  State. 

3.  Penenvork  Reduction  Act  This  rule 
does  nit  contain  information  collection 
requirevnents  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.a  3507. 

list  of  I  Subjects  in  30  CFR  Part  925 

Coal  mining.  Intergovernmental 
relatioi  is,  Surface  mining,  Underground 
mining, 

Dated  July  25, 1985. 
Jed  D.  piristenBen. 

Acting  t  director.  Office  of  Surface  Mining. 
[FRDoG  65-18093  Filed  7-30-«5:  8:45  am] 
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30CFF  Part  944 


Consid  eration  ( 


Utah 

Surface 

1977 


of  Amendments  to  ttie 
P^nnanent  Program  Under  ttw 
Mining  Reclamation  Act  of 


AQENCt:  Office  of  Surface  Mining 
Reclang  ation  and  Enforcement  (OSM), 
Interioi . 

ACTION ;  Reopening  of  public  comment 
period. 


SUMMA  uy:  OSM  is  reopening  the  period 
for  public  comment  on  the  adequacy  of 
proposed  amendments  to  the  Utah 
Permanent  Regulatory  Program  under 
the  Surface  Mining  Control  and 
ReclanjaHon  Act  of  1977  (SMCRA).  On 
February  6, 1984,  Utah  submitted 
proposed  program  amendments  for 
OSM's  {approval  pertaining  to  water 
quality'and  effluent  limitations, 
inspections,  notices  of  violations  and 
suspension  or  revocation  of  permits.  On 
Augus«29, 1984,  the  Director,  OSM 
approwd  the  amendments,  with  certain 
exceptions  concerning  suspension  or 
revocation  of  permits  (49  FR  34210- 
34212).  Subsequently,  in  a  letter  to  OSM 
dated  S  eptember  25, 1984,  the  State 
respon  led  by  making  certain  revisions 
to  its  n  gulations  and  by  including 
positio  1  papers  from  the  Assistant 
Attomi  (y  General  for  Utah  concerning 
the  Sta  te  provisions  for  suspension  or 
revoca|ion  of  permits. 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  and 
propos  id  amendments  are  available  for 
public  nspection  and  the  comment 
period  during  which  interested  persons 


may  submit  written  comments  on  the 
proposed  program  elements. 

DATES:  Written  comments  not  received 
by  August  30, 1985,  will  not  necessarily 
be  considered  in  the  Director's  decision 
on  whether  the  proposed  amendments 
satisfy  the  criteria  for  approval. 

ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  Robert  Hagen,  Field 
Office  Director,  Albuquerque  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  219 
Central  Avenue,  NW.,  Albuquerque, 
New  Mexico  87102. 

Copies  of  the  Utah  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  above  and  the  OSM 
Headquarters  office  and  the  office  of  the 
State  regulatory  authorify  listed  below, 
Monday  throu^  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  amendments  by  contacting 
the  OSM  Albuquerque  Field  Office 
listed  above. 
Utah  Division  of  Oil,  Gas  and  Mining, 

Department  of  Natural  Resources, 

4241  State  Office  Building,  Salt  Lake 

Cify,  Utah  84114 
Office  of  Surface  Mining,  1100  "L" 

Street  NW.,  Room  5124,  Washington, 

D.C.  20240 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240; 
Telephone:  (202)  343-^5351. 

SUPFLfMENTARY  INFORMATION:  On 

January  21, 1981,  the  Secretary  of  the 
Interior  conditionally  approved  the  Utah 
program  under  SMCRA  for  the 
regulation  of  the  surface  coal  mining 
operations  in  the  State  (46  FR  5899- 
5915). 

Information  pertinent  to  the  general 
backgrounds,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
foimd  in  the  January  21, 1981  Federal 
Register  (46  FR  5899-5915). 

On  February  6, 1984,  the  Utah  Division 
of  Oil,  Gas  and  Mining  (DOGM) 
submitted  proposed  program 
amendments  for  OSM's  approval.  The 
amendments  included  proposed  changes 
to  sections  of  the  Utah  regulations 
concerning  water  quality  and  effluent 
limitations,  inspections,  notice  of. 


violations  and  suspension  or  revocation 
of  permits.  On  April  30, 1984,  OSM 
announced  receipt  of  these  amendments 
and  scheduled  a  public  hearing  and 
comment  period  on  the  proposed 
modifications  (49  FR  18315).  The  public 
comment  period  closed  May  30. 1984. 

On  June  29. 1984,  OSM  advised  Utah 
by  letter  that  the  proposed  provisions 
satisfied  the  criteria  for  approval  of 
State  program  amendments  set  forth  • 
under  30  CFR  732.15  and  732.17  with 
certain  exceptions  in  section  UMC/SMC 
843.13  of  the  proposed  regulations.  This 
section  pertains  to  the  suspension  or 
revocation  of  permits  (See  Utah 
Administrative  Record  No.  335). 

OSM  informed  the  State  that  it  was 
prepared  to  delay  its  final  rulemaking  on 
the  amendments  for  one  month  to  allow 
the  State  an  opportunity  to  submit  draft 
proposed  rule  changes  or  other  evidence 
that  the  State  amendments  are 
consistent  with  the  Federal  standards. 

Utah  did  not  submit  to  OSM  any 
additional  materials  to  address  the 
deficiencies  identified  by  OSM  in  the 
State's  proposed  amendments  during  the 
one  month  period  granted  for  this 
purpose.  Therefore,  OSM  proceeded 
with  the  publication  of  a  final  rule  to 
announce  the  Director's  decision  on  the 
amendments  as  submitted  to  OSM  on 
February  6, 1984.  The  Director's  decision 
was  to  approve  the  amendments,  with 
certain  exceptions  concerning 
suspension  or  revocation  of  permits 
(August  29, 1984.  49  FR  34210-34212). 

Subsequently,  in  a  letter  dated 
September  25. 1964,  the  State  responded 
by  making  certain  revisions  to  its 
regulations  and  by  including  position 
papers  from  the  Assistant  Attorney 
General  for  Utah  concerning  provisions 
for  suspension  or  revocation  of  permits. 

Therefore,  O^if  is  reopening  the 
pubUc  comment  period  on  the  proposed 
amendments  submitted  Febraury  6, 1984, 
as  revised  and  clarified  by  the  State  on 
September  25, 1984.  The  material  being 
considered  pertains  only  to  the 
provisions  made  by  Utah  to  its 
regulations  at  UMC/SMC  843.13.  If  the 
proposed  amendment  provisions  are 
found  no  less  stringent  than  those  of 
SMCRA  and  contain  the  same  or  similar 
procedural  requirements  to  those  of  die 
Federal  regulations,  the  amendments 
will  be  approved  and  incorporated  as 
part  of  the  Utah  permanent  regulatory 
program. 

List  of  Snl^eds  in  as  CFR  Part  M4 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Undeiground 
mining. 


Dated:  July  2S.  1985. 

Acting  Assistance  Director,  Progmia 

Operations  and  Inspection. 

[FR  Doa  85-18143  Filed  -30-85:  8:46  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  79 

Intergoveminantai  Review  of 
Department  of  Education  Programa 
and  Activities 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  entitled 
Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities.  These  amendments  are 
necessary  to  implement  a  number  of 
procedural  changes  that  will  improve 
the  intergovernmental  review  process 
required  by  Executive  Order  12372. 
DATES:  Coments  must  be  received  on  or 
before  September  16, 1985. 
ADDRESSES:  Comments  should  be 
addressed  to  F.  LeRoy  Walser,  Office  of 
the  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs,  Room  2083  FOB-6,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
FOR  FURTHUR  INFORMATION  CONTACT.  F. 
LeRoy  Walser,  Telephone  (202)  447- 
7501. 

SUPPLEMENTARY  INFORMATION:  On  June 

24, 1983.  the  Secretary  published  in  the 
Federal  Register  final  regulations  for  34 
CFR  Part  79  (48  FR  29158-29168) 
implementing  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  The  regulations  were 
effective  on  September  30, 1983.  The 
objectives  of  the  Executive  Order  are  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
coordination  and  review  of  proposed 
Federal  financial  assistance  and  direct 
development. 
The  Executive  Order — 

(1)  Allows  States,  after  consultation 
with  local  officials,  to  estabhsh  their 
own  process  for  review  and  comment  on 
postposed  Federal  financial  assistance; 

(2)  Increases  Federal  responsiveness 
to  State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  these 
views  will  not  be  accommodated;  and 

(3)  Revoke  0MB  Circular  A-9S. 

As  a  result  of  guidance  issued  by  the 
Executive  Office  of  the  President  on 


Mank  14. 1986  the  Oftffi  criteria 
previoasly  Heed  to  detennine  | 
coverage  are  rescinded. 

In  order  to  make  the  regulat 
consistent  with  the  Executive  Order  and 
revised  OMB  guidance,  the  following 
amendments  to  the  reguIatioB  at  34  CFR 
Part  79  are  propoeed: 

The  proposed  regulations  remove 
references  to  rescinded  OMB  criteria 
and  enumerate  the  criteria  for  exdnaioB 
of  programs  from  Executive  Order  12372 
coverage.  The  regulations  also  clarify 
the  date  by  whidi  comment*  and  State 
process  recommendations  are  due  to  the 
Department  and  provide  that  State 
process  recommendatians  should  be 
clearly  identified  as  sudt 

Executive  Order  12291 

Hiese  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  establiahed 
in  the  Order. 

Regulatory  Flexibilify  Act  CwtfficaliaB 

The  Secretary  certifies  that  these 
proposed  regulations  «vill  not  have  a 
significant  economic  impact  oa  a 
substantial  number  of  small  ^mtitifls. 
These  regulations  primarily  afiiect  the 
Department  of  Education  uid  States  and 
State  agencies  and  will  not  have  a 
significant  impact  on  a  sobebsatial 
number  of  small  entites.  These 
regulations  cover  programs  and 
activities  of  the  Department  that  are 
subject  to  intergovernmental  ie»iew 
requirements  and  procedures  fior 
commenting  on  proposed  Federal 
financial  assistance.  State  putkapatiaB 
in  the  intergovernmental  review  ] 
is  volimtary.  The  Department  of 
Education  and  States  and  State  agencies 
are  not  small  entities  under  the 
Regulatory  Flexibility  Act 

Invitation  to  Coaunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendatieas 
regarding  these  proposed  regulations. 

All  coments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  puUic  inspection,  during 
and  after  the  comment  period  in  Room 
2083, 400  Maryland  Avenue,  SW.. 
Washington.  D.C.  between  the  hoots  off 
8:30  a.m  and  4.-00  p.nL.  Monday  throng 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  compfying 
with  the  specific  requirements  at 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1990  and 
their  overall  requirenent  of  redadng 
regulatory  burden,  public  comment  is 


5  0 


J   L 


invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjecto  in  34  CFR  Part  79 

Grant  programs — education.  Grants 
administration.  Intergovernmental 
relations,  State-administered  programs. 

atalion  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
iiiie  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
does  not  apply) 

Dated:  July  26. 19SS. 
WiOiani  |.  Bennett 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  amending  Part  79  as 
follows: 

PART-79  INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
EDUCATION  PROGRAM  AND 
ACTIVITIES 

1.  The  authority  citation  for  Part  79 
continues  to  read  as  follows: 

Authority:  E.0. 12372.  July  14. 1982  (47  FR 
309S9).  as  amended,  April  8. 1983  (48  FH 
15887):  sec.  401  of  the  Intergovernmental 
Cooperation  Act  of  1966.  as  amended  (31 
U.S.C.  6506);  sec.  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3334). 

2.  In  S  79.3,  paragraphs  (a)  and  (b)  are 
revised  and  new  paragraphs  (c)  and  (d) 
are  added  to  read  as  follows: 

§79J    What  programs  and  actlvftiM  of  the 
Oapartmant  arc  subiact  to  thaae 
ragiilallonsT 

(a)  The  Secretary  publishes  in  the 
Feileral  Register  a  list  of  the 
Department's  programs  and  activities 
that  are  subject  to  these  regulations  and 
identifies  which  of  these  are  subject  to 
the  requirements  of  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act. 

(b)  If  a  program  or  activity  of  the 
Department  that  provides  Federal 
financial  assistance  does  not  have 
implementing  regulations,  the 
regulations  in  this  part  apply  to  that 
program  or  activity. 
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(c)  1  ie  following  programs  and 
activities  are  excluded  from  coverage 
under  this  part: 

(1)  n-oposed  legislation. 

(2)  Regulation  and  budget  formulation. 

(3)  ^  ational  security  matters. 

(4)  P  rocurement. 

(5)  [  irect  payments  to  individuals. 

(6)  Financial  transfers  for  which  the 
Department  has  no  funding  discretion  or 
direct  authority  to  approve  specific  sites 
or  proj  acts  (e.g.,  block  grants  under 
Chapti  r  2  of  the  Education 

Conso  idation  and  Improvement  Act  of 
1981). 

(7)  F  esearch  and  development 
nation  il  in  scope. 

(8)  /  ssistance  to  federally  recognized 
Indian  tribes. 

(d)  1 1  addition  to  the  programs  and 
activit  es  excluded  in  paragraph  (c)  of 
this  se  :tion,  the  Secretary  may  only 
exclud  i  a  Federal  financial  assistance 
progra  n  or  activity  from  coverage  under 
this  pa  rt  if  the  program  or  activity  does 
not  dii  >ctly  affect  State  or  local 
govern  ments. 

(E.0. 12  372) 


J  re 


3.  In 
(a)(2) 
added, 
and  (c 
respectively, 


§79  J 
State* 


§  79.8,  paragraphs  (a),  (a)(1),  and 
revised,  a  new  paragraph  (b)  is 
and  the  current  paragraphs  (b) 
are  redesignated  as  (c)  and  (d) 
,  to  read  as  follows: 


How  do**  th*  Secretary  provid* 
i  in  opporhmity  to  comm*nt  on 
Federal  financial  assistanc*? 


propoaid 

(a)  ©(cept  in  unusual  circumstances, 
the  Secretary  gives  State  processes  or 
directli  affected  State,  areawide. 
regional,  and  local  ofHcials  and 
entities — 

(1)  fix  least  30  days  to  comment  on 
propoaed  Federal  financial  assistance  in 
the  for  n  of  noncompeting  continuation 
award  i:  and 

(2)  /  t  lease  60  days  to  comment  on 
propos  Bd  Federal  financial  assistance 
other  t  lan  noncompeting  continuation 
award  i. 

(b)  1  he  Secretary  establishes  in  the 
progra  n  application  notice  published  in 
the  Fn  leral  Register  the  date  by  which 
commt  nts  imder  paragraph  (a)  of  this 
sectioi  must  be  transmitted  to  the 
Depari  ment. 


4. 
toreac 


In§ 


79.9,  paragraph  (a)(2)  is  revised 
as  follows: 

How  do**  th*  Secretary  r*c*lv* 
>nd  to  comments? 


(2)  Tliat  office  or  official  transmits  a 
State  I  rocess  recommendation,  and 


identifies  it  as  such,  for  a  program 
selected  under  §  79.6. 

***** 

(PR  Doc.  8&-18151  Filed  7-30-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL-2872-4] 

Approval  aiMJ  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  proposes  to  approve 
as  a  revision  to  the  Indiana  State 
Implementation  Plan  (SIP),  Indiana 
Regulation  325  lAC  13-2,  Motor  Vehicle 
Tampering  and  Fuel  Switching.  USEPA 
anticipates  that  compliance  with  this 
rule  will  lead  to  reduced  ambient  levels 
of  carbon  monoxide  (CO), 
hydrocarbons,  and  oxides  of  nitrogen 
(NOi).  USEPA  is  proposing  to  approve  it 
as  being  consistent  with  Federal  law 
and  at  the  State's  request. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  September  30, 1985. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Anne  E.  Tenner,  at  (312)  886- 
6036,  before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency.  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  E.  Tenner,  (312)  886-6036. 

SUPPLEMENTARY  INFORMATION:  On 

November  13, 1984.  the  State  of  Indiana 
submitted  to  USEPA  Rule  325  lAC  13-2. 
Motor  Vehicle  Tampering  and  Fuel 
Switching,  which  prohibits  any  person 
from  knowingly  tampering  with  any 
emission  control  device  installed  in  any 
motor  vehicle  which  is  designed  for 
unleaded  gasoline  only. 

Section  3(a)  of  325  lAC  13-2, 
Tampering  of  Pollution  Control  Devices 


on  Motor  Vehicles,  prohibits  any  person 

(1)  from  knowingly  renting,  leasing, 
offering  for  sale,  or  otherwise 
transferring  ownership  of  a  motor 
vehicle  which  has  undergone  tampering 
with  any  emission  control  system.  (2) 
from  knowingly  operating  such  a 
vehicle.  (3)  from  loiowingly  offering  for 
sale  or  advertising  for  sale  any  add-on 
part  or  device  which  interferes  with  the 
operation  of  any  emission  control 
device,  and  (4)  from  removing, 
disconnecting,  disabling  or  allowing  to 
lapse  into  disrepair  any  emission  control 
system  installed  by  the  manufacturer. 
Vehicles  which  have  been  tampered 
with  in  violation  of  this  rule  are  subject 
to  suspension  of  registration.  These 
vehicles  are  not  eligible  for  re- 
registration  until  they  have  been 
properly  repaired  or  otherwise  restored 
to  compliance.  The  maximum  civil 
penalty  for  each  violation  of  the 
tampering  provisions  in  this  rule  is 
$2,500. 

Section  3(b)  of  325  lAC  13-2.  Fuel 
Switching,  prohibits  any  person  (1)  from 
selling,  dispensing,  or  offering  for  sale 
gasohne  represented  to  be  unleaded 
unless  it  meets  the  requirements  of 
unleaded  gasoline,  i.e.,  it  contains  no 
more  than  0.05  grams  of  lead  per  gallon. 

(2)  from  knowingly  introducing  leaded 
gasoline  into  any  vehicle  originally 
designed  for  unleaded  gaosline,  and  (3) 
from  modifying  the  dispensing  nozzle  of 
a  gasoline  pump  containing  leaded 
gasoline  such  that  the  nozzle  can 
dispense  gasoline  into  a  vehicle 
designed  for  unleaded  gasoline  only. 
Section  3(b)  of  325  lAC  13-2  also 
requires  all  gasoline  dispensing  facilities 
to  display  permanent  signs 
distinguishing  leaded  and  unleaded 
gasoline  pumps  and  informing  the  public 
that  State  and  Federal  law  prohibit  the 
introduction  of  leaded  gasoline  into  a 
vehicle  designed  by  the  manufacturer 
for  unleaded  gasoline  only.  Any  person 
found  in  violation  of  325  lAC  13-2-3{b) 
is  subject  to  civil  penalties  of  not  more 
than  $10,000  per  violation. 

USEPA  has  reviewed  these 
requirements  in  relation  to  the 
applicable  portions  of  the  Clean  Air  Act 
and  has  found  that  the  Indiana  anti- 
tampering  provisions  are  consistent  with 
sections  203(a)(3)  (A)  and  (B)  of  the  Act. 
Additionally,  the  Indiana  fuel-switching 
provisions  are  consistent  with  section 
211  of  the  Act  and  40  CFR  Part  80, 
Subpart  B.  USEPA  is  therefore  proposing 
to  approve  325  lAC  13-2  as  an  addition 
to  the  Indiana  SIP. 

USEPA  notes  that  Indiana  submitted 
the  regulation  without  requesting 
specific  emission  reduction  credits  in  its 
air  quality  attainment  and  maintenance 


plans  due  to  implementation  of  this  rule. 
Although  it  is  not  Agency  policy  to 
assign  specific  credits  for  this  activity. 
USEPA  believes  that  enforcement  of  this 
rule  is  an  important  part  of  the  effort  to 
reduce  the  incidence  of  vehicle 
tampering  and  fuel  switching  and  the 
related  emissions  of  CO.  hydrocarbons 
and  NO,. 

Under  5  U.S.C.  section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  June  13, 1965. 
Robert  Springer. 

Acting  Regional  Administrator. 

[FR  Doc.  85-18109  Filed  7-30-85:  8:45  am) 
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40  CFR  Part  62 

lEPA  Action  MO  1730;  A-1-FRL  2872-3] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  State  of  Missouri;  Section 
111(d)  Plans 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  State  of  Missouri  has 
submmited  plans  for  the  control  of 
fluoride  emissions  from  phosphate 
fertilizer  plants  and  from  primary 
aluminum  reduction  plants  and  also  a 
plan  for  the  control  of  sulfuric  acid  mist 
from  sulfuric  acid  production  plants. 
These  plans  were  submitted  in  response 
to  section  111(d)  of  the  Clean  Air  Act 
which  requires  state  plans  to  establish 
emission  controls  for  existing  sources 
which  would  be  subject  to  EPA's  new 
source  performance  standards  if  these 
sources  were  new  sources.  This  notice 
advises  the  public  that  EPA  proposes  to 
approve  the  State's  section  111(d)  plans. 
DATE:  Public  comments  must  be  received 
submitted  by  August  30. 1985. 
ADDRESSES:  Comments  should  be  sent 
to  Mr.  Larry  A.  Hacker,  Environmental 
Protection  Agency,  726  Miimesota 
Avenue,  Kansas  city,  Kansas  66101.  The 
State  submittal  is  available  for 
inspection  during  normal  business  hours 
at  the  above  address,  and  at  the 
Missouri  Department  of  Natural 
Resources,  1101  Rear  Southwest 
Boulevard.  lefferson  City.  Missouri 
65102. 


FOR  FURTHER  RTORMATIOW  OOMTACf: 
Larry  A.  Hacker  at  (816)  374-3791,  or 
FTS  758-3791. 
SUFPLEMENTARV  MFORMATIONE 

L  Plan  Reqidrements 

Section  111  of  the  Clean  Air  Act 
provides  authority  for  EPA  to  establish 
standards  of  performance  for  new 
stationary  sources  of  air  pollation. 
Section  111(d)  and  40  CFR  Part  ea 
Subpart  B,  require  that  each  state  adopt 
and  submit  a  plan  for  the  control  of 
designated  pollutants  from  existing 
facilities.  Designated  pollutants  do  not 
include  those  for  which  air  quality 
criteria  have  been  established  or  whidi 
are  already  listed  under  section  10e(a), 
relating  to  development  of  air  quali^ 
criteria  for  certain  pollutants,  or  section 
112(b)(1)(A)  Hazardous  Air  PoUutants. 
After  promulgation  of  a  standard  of 
performance  for  a  designated  pollutant 
from  an  affected  facility,  EPA  publishes 
an  applicable  emission  control  guideline 
document  and  then  publishes  a  notice 
in  the  Federal  Register  as  to  its 
availability.  The  state  must  submit  its 
Section  111(d)  plan  within  nine  months 
after  the  final  guideline  notice  of 
availability.  If  there  are  no  such 
designated  facilities  located  widiin  a 
state,  the  state  is  required  to  submit  a 
letter  of  certification  to  that  effect  The 
State  of  Missouri  submitted  a  negative 
declaration  for  kraft  pulp  mills  on  May 
14, 1982  (49  FR  7233). 

The  requirements  for  section  111(d) 
plans  are  contained  in  40  CFR  60.23 
through  60.26.  The  state  is  required  to 
give  proper  notification  and  conduct  at 
least  one  public  hearing.  The  plan  must 
contain  emission  standards  and 
compliance  schedules.  The  emission 
standards  must  be  at  least  as  stringent 
as  those  required  by  the  federal 
standard  with  certain  case-by-case 
exemptions.  The  plan  must  also  incude 
an  inventory  of  all  designated  focilities, 
including  emissions  data  for  the 
designated  pollutants.  The  State  must 
demonstrate  that  it  has  adequate  legal 
authority  to  carry  out  the  plan  unless 
previously  approved  under  section 
111(d)  or  section  110  of  the  Act  For  a 
complete  description  of  the  plan 
requirements,  the  reader  is  referred  to 
the  above-mentioned  sections  of  the 
Code  of  Federal  Regulations.  Part  62  of 
the  CFR  Provides  the  procedural 
frameworic  for  the  submission  of  these 
plans. 

n.  Review  of  the  Submittal 

On  January  3. 1985,  the  State  of 
Missouri  submitted  a  plan  for  the 
control  of:  (1)  fluoride  emissions  from 
phosphate  fertilizer  plants;  (2)  Fluoride 
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emissions  from  piimaiy  aluminum 
reductioa  planta;  and  (3)  sulfuric  acid 


EPA  has  reviewed  the  State's 

reculatifMM  ami  fiiMla  th»  jmiaainn  li 


satisfies  the  requirements  of  40  CFR 
fin  9fi 
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and  evidence  of  an  applied  control 
strategy. 


sanctions  for  a  nonattainment  area  if  no      nonattainment  EPA  also  proposes  to 

ninn  is  siihmiHofl  •      ■  -  
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emiuions  from  primary  aluminuni 
reduction  plants;  and  (3]  sulfuric  acid 
mist  emissions  from  sulfuric  add 
production  plants.  This  submittal 
supersedes  a  previous  submittal  of 
September  22. 1961.  whidi  did  not  lully 
address  the  plan  requirements  of 
Section  111(d)  of  die  Act  State  plans  for 
the  control  of  fluoride  emissions  from 
existing  phosphate  Certillzer  plants  were 
due  on  December  1. 1977,  and  those  for 
primary  ahnnfainm  reduction  plants 
were  due  on  January  19, 1961.  State 
plans  for  the  control  of  sulfuric  acid  mist 
emissions  from  sulfuric  add  production 
plants  were  due  on  July  18. 1978. 
Missouri's  Jannaiy  9. 1985,  submittal  is 
intended  to  satisfy  the  requirements  for 
these  plans. 

Ob  September  22. 1981.  the  State  of 
KAssouri  submitted  regulations  for  the 
control  of  fluoride  emissions  fit)m 
phosphate  fertilizer  plants  and  fnan 
aluminum  reduction  plants.  The 
snmbittal  indudes  Rule  10  CSR  10-3.160, 
Restriction  of  Emissions  of  Fluorides 
from  Diammonium  Phosphate  Fertilizer 
Production:  Rule  10  CSR  10-8.090, 
Restriction  of  Emission  of  Fluorides 
from  Primary  Aluminum  Reduction 
Installations;  and  revisions  to  Rule  10 
CSR  10-&02a  Elefinitions.  These  rules 
were  adopted  by  the  Kfissouri  Air 
Conservation  Commission  on  June  17 
and  June  21, 1981,  after  adequate  notice 
and  public  hearing.  The  State  submittal 
includes  the  pubhc  hearing  records  on 
these  rulemakings;  thus  the  public 
participation  requirements  of  40  CFR 
60.23  are  met  regarding  these  rules. 

On  March  12. 1979.  the  State 
submitted  Rules  10  CSR  10-3.100  and 
5.1S0,  which  restrict  the  emissions  of 
certain  sulfur  compounds,  including 
sulfuric  add  mist.  The  emission  limits 
on  sulfuric  acid  mist  were  contained  in 
prior  versions  of  these  rules  adopted  in 
1967  and  1971  after  proper  notice  and 
public  hearings.  The  most  recent  public 
hearing  concerning  these  rules  was  held  ^ 
on  October  25. 1978.  In  addition,  the 
emission  limits  contained  in  these  rules 
are  at  least  as  stringent  as  the 
applicable  federal  standard;  thus  the 
public  partidpation  requirements  of  40 
CFR  60.23  are  satisfled  regarding  these 
rules. 

In  a  prior  action,  EPA  approved 
portions  of  Rules  10  CSR  10-3.100  and 
5.150  whidi  pertained  to  emissions  of 
sulfur  dioxide  from  lead  smelters.  EPA 
took  no  actions  on  these  rules  with 
respect  to  the  requirements  of  section 
111(d).  Today.  EPA  is  proposing  to 
approve  these  rules  insofar  as  they  meet 
the  requirements  for  the  control  of 
sulfuric  acid  mist  from  existing  sulfuric 
acid  production  plants. 


has  reviewed  die  State's 
itions  and  fimb  the  emission  limits 
least  as  stringent  as  those 
led  in  the  applicable  federally 
'_  led  guiddine  documents.  The 
.  las  adopted,  by  reference,  EPA's 
compliance  test  methods  for  fluorides 
il&nc  add  mist  emissions  as 
ied  in  40  CFR  Part  60,  Appendix  A. 

ited  facilities  are  in 
lance  with  the  applicable  emission 
[for  the  designated  pollutants; 
ire,  the  State's  |rian  does  not 

compliance  schedules.  However, 
ite  has  demonstrated  that  it  has 
the  le  !al  authority  to  implement 
comp  iance  schedules  for  designated 
fadlil  es  when  necessary.  As  discussed 
above ,  the  State's  plan  meets  the 
requii  ements  for  emission  standards 
and  c  tmpliance  schedules  as  specified 
in  40 1  :FR  60.24. 

The  State's  plan  includes  an  inventory 
of  all  iesignated  facilities,  induding 
emiss  on  data  for  the  designated 
poUut  uits.  Additional  inventory  data  is 
maint  lined  on  EPA's  National 
Emiss  ons  Data  System  (NODS),  which 
is  upiBted  periodically.  The  emission 
inventory  data  meet  the  requirements  of 
40  CF$L  Part  6a  Appendix  D.  The  State's 
sectioii  111(d)  emission  inventory  meets 
the  requirements  of  40  CFR  60.25. 

On  April  29, 1985,  tiie  State  of 
Missobri  submitted  Rule  10  CSR  10- 
6.110.  Submission  of  Emission  Data  and 
Proce$8  Information,  which  was  adopted 
by  thflj  Missouri  Air  Conservation 
Commission  on  September  27, 1984. 
after  eroper  notice  and  public  hearing. 
This  nile  satisfies  the  reporting  and 
recordkeeping  requirements  of  40  CFR 
60.25.  In  addition,  die  SUte  submittal 
incluqes  the  public  hearing  record  on 
this  nile  to  satisfy  the  public 
participation  requirements  of  40  CFR 
60.23. 1 

Rolf  10  CSR  10-6.110  was  submitted 
to  satisfy  the  requirements  of  both 
sectiohs  110  and  111(d)  of  the  Act. 
Today's  notice  proposes  to  approve  this 
rule  insofar  as  it  pertains  to  the 
requirpments  of  section  111(d).  This 
notice  does  not  propose  any  action  on 
this  n  le  with  respect  to  section  110. 

The  State's  submittal  includes  a 
demo]  istration  of  adequate  legal 
authoi  ify  to  carry  out  the  plan.  Missouri 
Air  C(  nservaUon  Law,  Chapter  203, 
RSMp.  provides  the  State  with  authority 
to:  (1)  Adopt  emission  standards  and 
compliance  schedules;  (2)  enforce 
applidable  laws  and  regulations;  (3) 
require  source  testing  and  reporting;  and 
(4)  require  sources  to  use  emission 
monitbring  equipment.  The  State's 
demonstration  of  legal  authorify 


satisfies  die  requirements  of  40  CFR 
60.26. 

in.  EPA  Ac^n 

Today's  notice  proposes  to  approve 
the  State  (rf  Missouri's  Section  111(d) 
plan  for  the  ccmtrol  of:  (1)  Fluoride 
emissions  bom  phosphate  fertilizer 
plants;  (2)  fluoride  emissions  from 
primary  aluminum  reduction  plants;  and 
(3)  sulfuric  acid  mist  emissions  from 
sulfuric  acid  produdion  plants. 

Under  5  U.S.C.  e05(b].  I  hereby  certify 
that  these  section  111(d)  plans  will  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  frtnn  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjacto  in  40  CFR  Part  62 

Air  Pollution  Contirol,  Fluoride, 
Administrative  practice  and  procedure. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements, 
Phosphate,  Aluminum,  Fertilizers,  Paper 
tmd  paper  produds  industry,  Sulfiiric 
oxides.  Sulfuric  add  plants. 

Authority:  42  U.&C.  7401-7642. 

Dated:  June  17. 1985. 
Moiria  Kay, 

Regional  Administmtor. 
[PR  Doc.  85-lSllO  Filed  7-30-85:  &-45  am] 


40  CFR  Part  81 

[EPA  No.  KS  1588;  A-7-fRL  2872-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purpose^  Kansas 

AOeicy:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Proposed  rule. 

SUIMNAIIY:  Section  107(d)  of  die  Clean 
Air  Act,  as  amended,  provides  for  the 
designation  of  areas  as  either 
attainment,  nonattainment  or 
unclassified  with  resped  to  die  National 
Ambient  Air  Qualify  Standards 
(NAAQS).  Today,  EPA  proposes  to 
redesignate  a  portion  of  Wyandotte 
Counfy,  Kansas  (Kansas  Cify,  Kansas) 
from  secondary  nonattainment  for  total 
suspended  particulate  matter  (TSP)  to 
attainment.  EPA  also  proposes  to 
redesignate  a  portion  of  Kansas  Cify, 
Kansas,  from  primary  nonattainment 
with  respect  to  TSP  to  secondary 
nonattainment.  This  redesignation 
proposal  is  based  upon  a  request  from 
the  Kansas  Department  of  Health  and 
Environment  (KDHE).  This  request  is 
supported  by  air  qualify  monitoring  data 
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and  evidence  of  an  applied  control 
strategy. 

DATE:  Public  comments  should  be 
received  by  August  30, 1985. 
ADORESSes:  Comments  should  be  sent 
to  Robert  J.  Chanslor,  Environmental 
Protection  Agency,  726  Minnesota 
Avenue,  Kansas  Cify,  Kansas  66101.  The 
State  submission  is  available  for  public 
inspection  during  normal  business  hours 
at  the  above  address  and  at  die  Kansas 
Department  of  Health  and  Environment, 
Forbes  Field.  Topeka.  Kansas  66620. 

RM  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Chanslor  at  (816)  374-3791  or 
FTS  75&-3791. 

SUPPLEMENTARY  HIFORMATNMI:  In 

response  to  section  107(d)  of  the  Clean 
Air  Act.  as  amended.  EPA  and  the  State 
of  Kansas  have  designated  all  areas  of 
the  State  as  attaining  the  NAAQS.  not 
attaining  the  NAAQS,  or  having 
insufficient  data  upon  which  to  make  a 
determination  (unclassified).  A 
nonattainment  area  is  one  in  which  the 
air  qualify  is  worse  than  a  standard.  An 
unclassified  area  is  one  for  which  there 
is  insufficient  data  to  determine  whether 
an  area  is  attainment  or  nonattainment. 
The  areas  of  the  State  which  are 
nonattainment  for  one  or  more 
pollutants  are  identified  at  40  CFR  Part 
81,  Subpart  C. 

EPA's  current  redesignation  policy, 
under  section  107  of  the  Act  is 
summarized  in  an  April  21, 1983, 
memorandum  from  Sheldon  Meyers. 
Generally,  eight  consecutive  quarters 
(two  years]  of  monitoring  data  showing 
no  violations  are  required  to  support 
redesignation  requests  for  areas  having 
an  approved  Part  D  control  sti-ategy. 
However,  the  most  recent  four  quarters 
of  monitoring  data  may  be  used  if 
dispersion  modeling  shows  that  the  SIP 
strategy  is  sound,  and  if  actual 
enforceable  emissions  reductions  have 
occurred. 

On  March  3, 1978  (43  FR  8964),  EPA 
designated  portions  of  Wyandotte 
County,  Kansas,  nonattainment  with 
respect  to  the  primary  and  secondary 
TSP  standard.  The  remainder  was 
classified  as  attainment  with  respect  to 
the  TSP  standards.  The  primary 
standard  for  TSP  is  an  annual  geometric 
mean  value  of  75  ng/rn'  not  to  be 
exceeded  and  a  24-hour  value  of  260  ;ig/ 
m*  not  to  be  exceeded  more  than  once 
per  year.  The  secondary  NAAQS  for 
TSP  is  a  24-hour  value  of  150  /ig/m'  not 
to  be  exceeded  more  than  once  per  year. 
Under  the  requirements  of  Part  D  of  the 
Act,  states  were  required  to  develop  and 
submit  plans  to  attain  air  standards  in 
those  areas  where  the  NAAQS  were 
violated.  The  Act  requires  growth 


sanctions  for  a  nonattainment  area  if  no 
plan  is  submitted. 

The  State  of  Kansas  submitted  a  plan 
to  control  TSP  emissions  in  Wyandotte 
Counfy  on  March  la  1980.  This  plan 
was  approved  on  April  3, 1981  (46  FR 
20170). 

The  attainment  status  of  Wyandotte 
Counfy  (Kansas  Cify).  Kansas  is  found 
at  40  CFR  81.317.  The  primary  TSP 
nonattainment  area  is  described  as  most 
of  the  area  between  1-635  and  the 
Missouri  state  line.  The  secondary  TSP 
nonattainment  area  is  the  area 
extending  about  du>ee  miles  west  of  I- 
635. 

By  letter  of  June  22, 1984.  die  KDHE 
requests  that  EPA  redesignate  that  part 
of  Wyandotte  Counfy  currendy 
designated  secondary  nonattainment 
with  respect  to  TSP  to  attainment  and 
that  area  designated  nonattainment  with 
respect  to  the  primary  TSP  standard  to 
secondary  nonattainment.  Included  with 
the  request  was  a  reasonable  further 
progress  report  showing  TSP  emissions 
reductions  since  enforcement  of  the  Part 
D  plan  revision.  Air  quafify  data  for  1982 
and  1983  (eight  quarters)  showed  no 
violation  of  the  primary  TSP  NAAQS  in 
the  designated  primary  TSP 
nonattainment  area  and  no  violations  of 
die  secondary  TSP  NAAQS  in  die 
designated  secondary  TSP 
nonattainment  area.  However.  TSP  data 
for  the  first  six  months  of  1984  had  a 
geometric  mean  value  of  approximately 
100  fig/m»  at  one  monitor  site  in  the 
primary  nonattainment  area. 

EPA  advised  the  State  of  its  concern 
over  the  high  six  month  mean  value  in 
1984.  The  State  was  fiu^er  advised  diat 
action  on  its  redesignation  request  for 
Wyandotte  Counfy  would  be  delayed 
until  all  1984  data  are  available  for 
analysis.  On  March  21, 1985,  the  KDHE 
provided  TSP  air  qualify  data  for 
Wyandotte  County  for  1982. 1983  and 
1984.  These  data  show  no  violations  of 
the  primary  TSP  NAAQS  in  the  primary 
nonattainment  area  and  no  violation  of 
the  secondary  TSP  NAAQS  in  die 
designated  secondary  nonattainment 
area.  Thus,  die  KDHE  provided  data  for 
three  years  (12  quarters)  showing  that 
the  primary  TSP  NAAQS  have  not  been 
violated  in  the  primary  nonattainment 
area  and  that  there  have  been  no 
secondary  TSP  NAAQS  violations  in  the 
designated  secondary  TSP 
nonattainment  area, 

EPA  believes  the  State  of  Kansas 
evidence  meets  the  redesignation 
criteria  oudined  in  the  April  21, 1983. 
memorandum  fhmi  Sheldon  Meyers. 
ACTION:  EPA  proposes  to  redesignate 
that  portion  of  Wyandotte  Counfy 
presendy  designated  primary 
nonattainment  for  TSP  as  secondary 


S  

nonattainment  EPA  also  proposes  to 
redesignate  diat  portion  cf  Wyandotte 
Counfy  presendy  designated  secondaiy 
nonattainment  for  TSP  NAAQS  to 
attainment  EPA  solidts  public 
comments  on  this  proposed  rule. 

Under  5  U.S.C  605(b).  die 
Administrator  has  cert^ed  diat 
redesignations  do  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  (See  46  FR 
4709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Ust  of  Subjacts  in  4t  CFK  Part  11 

Air  pollution  control  National  parks. 
Wilderness  areas. 

Aiiliiarity:  42  U.S.C  7401-7442. 
Dated:  May  1. 1985. 
MoRbKay, 

Regional  Administrator. 

[FR  Doc  85-18111  Filed  7-9a-t&,  8:45  am] 


40  CFR  Part  180 
[OPF-SOOiaS;  Fm.-2870-a] 

M-Butanol;  Tolerance  Eaamptlona 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  tfiat 
n-butanol  be  exempted  bam  ^e 
requirement  of  a  tolerance  when  used  as 
an  inert  ingredient  solvent  in  pestidde 
formulations  applied  to  growing  crops  or 
to  raw  agricultural  commodities  after 
harvest  This  proposed  regulation  was 
requested  by  the  Amway  Corp. 

DATE:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300136],  must  be  received  cm  or  before 
August  3a  1985. 

ADDRESS:  By  mail  submit  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C  20460. 

In  person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration  Division 
(TS-767),  Environmental  Protection 
Agency.  Rm.  716,  CM  #2, 1921  Jefferson 
Davis  Highway,  Ariington.VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  daimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  wAl  not  be 


disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm  236  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

RM  FUHTHER  IMKMMATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava. 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
ProtecHon  Agency,  401 M  St.  SW.. 
Washington.  D.C  20460. 

Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch,  Rm.  724A.CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  703-557-7700. 

SUPPLEMENTARY  INFONMATION:  At  the 
request  of  the  Amway  Corp.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001  by  establishing  an 
example  exemption  from  the 
requirement  of  a  tolerance  for  />-butanol 
when  used  as  an  inert  ingredient  solvent 
in  pesticide  formulations  applied  ot 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest. 

inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c)  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons:  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carreageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicoiogical  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient  /i-Butanol. 

Name  and  address  of  requester. 
Amway  Corp.,  Ada,  MI  49355. 

Bases  for  approval.  1.  n-Butyl  alcohol 
is  cleared  under  40  CFR  180.1001(d)  as  a 
solvent,  cosoWent  for  use  in  pesticide 
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itions  applied  to  growing  crops 

itanol  is  cleared  under  40  CFR 
He)  as  a  solvent  for  blended 
aers  for  use  in  pesticide 
Btions  applied  to  animals,  (the 
entry  i  ppears  incorrectly  in  the  CFR 
becaui  e  of  a  typographical  erron 
"alpha -Butanol"  should  read  "/?- 
Butan(  1.") 

3.  n-  iutanol  is  cleared  under  21  CFR 
172.511  for  use  as  a  synthetic  flavoring 
substa  ice  and  adjuvant. 

4. 7>-  hitanol  is  cleared  under  21  CFR 
172.56<  as  a  solvent  with  a  50-ppm 
tolerai  ce  in  modified  hop  extract. 

5.  n-  Jutanol  is  cleared  under  21  CFR 
175.10'  as  an  indirect  food  additive  as  a 
compo  lent  of  adhesives. 

6. 71-  Jutyl  alcohol  is  cleared  under  21 
CFR  176.200  as  a  defoaming  agent  for 
use  in  poatings. 

Baseid  on  the  above  information  and 
review  of  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humaiv  or  the  environment.  It  is 

ded,  therefore,  that  the  proposed 
ment  to  40  CFR  Part  180  will 
I  the  public  health,  and  it  is 
ed  that  the  regulation  be 
bhed  as  set  forth  below. 
Any  person  who  has  registered  or 
submit  ted  an  application  for  registration 
of  a  pe  9ticide  under  the  Federal 
Insect!  :ide.  Fungicide,  and  Rodenticide 
Act  (FIHA)  as  amended  that  contains 
this  intrt  ingredient  any  request  within 
30  days  after  publication  of  this  notice  in 
ieral  Re^wter  that  this  rulemaking 
b1  be  referred  to  an  Advisory 
ittee  in  accordance  with  section 
bf  the  Federal  Food,  Drug,  and 
|tic  Act. 

ested  persons  hie  invited  to 
I  written  comments  of  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  lOPP-300136].  All 
written  comments  filed  in  response  to 
this  ncaice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
througt  Friday,  except  legal  holidays. 

The  Dffice  of  Management  and  Budget 
has  ex  impted  this  rule  from  the 
requiri  ments  of  section  3  of  Executive 
Order  12291. 

Purs  jant  to  the  requirements  of  the 
Regula  tory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat  1164.  5  U.S.C.  601-612),  the 
Admin  istrator  has  determined  that 
regulations  establishing  new  tolerances 
or  rais  ng  tolerance  levels  or 
establ  shing  exemptions  fi-om  tolerance 


requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  19, 1985. 

Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180-(AMENOED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  40  CFR 
Part  180  continues  to  reads  as  set  forth 
below: 

Authority:  21  U.&C.  346a. 

2.  Section  180.1001  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient  n-Butanol  to  the  table  in 
paragraph  (c),  removing  n-Butyl  alcohol 
from  the  table  in  paragraph  (d),  and 
correcting  the  entry  alpha-Butanol  in 
paragraph  (e)  to  /7-Butanol,  as  follows: 

9  180.1001    Exemptions  from  the 
requirement  of  ■  tolerance. 

***** 

(c) 


Urate 

Um» 

•  • 

»Butanol  (CAS  Reg. 
No.  71-3S-3). 

•  • 

• 
• 

•  • 

.  Solvom.  cosotvent 

•  * 

(d)  *    •    • 

iiMMi  inorKMnis 

Limit* 

Uaee. 

n-Butyl  alcohol 

•              • 

• 

.  Sotvent,  cosolvent 

•                           • 

(e)  •  •  • 

UrnUi 

Usee 

•  • 

/>Butanol  (CAS  Reg. 
No.  71-3fr-3) 

•  • 

• 
• 

•                           • 

.  Solvont  tor  blentJAd 
•fnuWfian 

•             • 

[PR  Doc.  85-17882  Filed  7-30-85;  8:45  am] 
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Dated-  July  10. 1985. 
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ingredii  int  stabilizer  in  pesticide 


diatomaceous  earth;  thickeners  such  as 
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4a  CFR  Pari  180 

IPP  4E9t13/ra71:  RH.-2071-r] 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARV:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  permethrui  and  the 
sum  total  ef  its  metabolites  in  or  on  the 
raw  agricultural  commodity  watercress. 
The  proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

date:  Comments,  identified  by  the 
document  control  number  (PP  4Eail3/ 
P371),  must  be  received  on  or  before 
August  15, 1965. 

AOORESS:  Written  comments  by  mail  to: 
Information  Services  Section..  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
Street.,  SW..  Washington.  D.C  2046a 

In  person,  bring  comments  to:  Room 
236,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concemit^  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CK  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Room  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOa  PUNTHER  INFORMATION  CONTACT: 

By  mail:  Donald  Stubbs.  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division^ 
Environmental  Protection  Agency.  401 
M  Street..  SW..  Washington.  D.C. 
20460. 

Office  Tocation  and  telephone  number: 
Rm  716B.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7700). 

SUPPLEMENTAHV  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricukucal  Experiment 


Station,  PXX  Bex  231,  Rutgers 
University.  New  Bnnswtck.  NJ  060Q3k 
has.  submitted  pesticide  petitioa  number 
4E3113  to  EPA  on  behatf  of  Dl-.  Robert  H. 
Kupelian;  National  Director.  aU4  Pro^t 
and  the  Agricultural  Experiment  Station 
of  Florida. 

This  petition  requested  that  the 
Administrator,  purusant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  ef  a  toleranee  far  the 
residues  of  the  insecticide  permethrin 
[(3-phenoxyphenyI)methyl  3-{2,2-di- 
chloroethenyl)-2,2- 

dimethylcydopropane  carboxylate]  and 
its  metabolites  3-(2,2-dichloroethenyl)- 
2.2-Dimethylcyclopropane  carboxyUc 
acid  (DCVA)  and  (3- 
phenaxyphenyl)methanel  (3-PBA). 
calculated  as  parent  in  or  on  the  raw 
agricultural  commodity  watercress  at  5.0 
ppm.  The  Agency  has  determined  that 
the  tolerance  expression  for  permethrin 
in  40  CFR  180.378  (b)  and  (c)  should 
reflect  the  sum  of  permethrin  and  its 
metabolites,  not  permethrin  and  its 
metabolites  calculated  as  permethrin. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicoiogical 
data  considered  in  support  of  the 
proposed  tolerance  were  discussed  in  a 
final  rule  document  (PP  8F2099.  .  .  ./ 
R422\  published  in  the  Federal  Register 
of  October  13, 1982  (47  FR  45008). 
Tolerances  for  residues  of  the 
insecticide  on  various  raw  agricultural 
commodities  have  been  previously 
established  ranging  from  0.05  to  60.0 
ppm. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  chronic  feeding/ 
oncogenicity  study  (NOEL  of  5.0  mg/kg 
or  100  ppm/day)  and  using  a  100-fold 
safety  factor,  is  calculated  to  be  0.05 
mg/kg/day.  The  maximum  permitted 
intake  (MPI)  for  a  60-kg  human  is 
calculated  to  be  3.0  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  1.18723  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00225  mg/day  (aiO  percent). 
Published  tolerances  utilize  39.57 
percent  of  the  ADI;  the  current  action 
will  utilize  an  additional  0:08  percent 

The  nature  ef  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas^liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  No  secondary 


residues  in  meat,  milk.  | 
are  anticipated  since  wat 
considered  a  livcatoek  feed  i 
There  are  presently  no  actions  | 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  infomiation 
considered  by  the  Agency,  the  taterance 
estabhshed  by  amending  40  CEfi  180.378 
would  proted  the  public  health,  k  is 
proposed,  therefore^  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  appKcatien  for  registration 
of  a  pesticide,  uader  (be  Federal 
Insecticide,  Fungicide;  and  Bodenlicide 

Act  (FIFRA).  as saihd  which 

contains  any  of  the  ingredients  listed 
herein,  m^  request  eatfain  15  days  alter 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Conunitlee  ai 
accordance  with  section  408(e)  of  die 
Federal  Food.  Drug,  and  Cosmetic  Ad 
As  provided  for  in  the  AdministratiTe 
Procedures  Act  (5  U.S.C  55afd)(3)1v  the 
comment  period  time  is  shortened  to 
less  than  30  days  because  of  the 
necessity  to  expeditiously  provide  a 
means  for  control  of  insects  infesting 
watercress. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP4E3113/P3711.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section  at  the 
address  ^ven  above  from  6a^m.  to  4 
p.m.,  Monday  through  Friday,  except ' 
legal  holidays. 

The  Office  of  Management  and  Budfet 
has  exempted  this  rule  tram  the 
requirements  of  sectioa  3  of  Executive 
Order 122aL 

Pursuent  to  the  lequireBunte  of  Iha 
Regulatory  Flexibdity  Act  (Filx  L.  9ft- 
354.  94  Stat  1164,  5  U.S.C.  601r-«l4,  the 
Administrator  has  determined  that 
regulatioaa  establiskiiig  new  toleiaoces 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificatiao 
statement  to  this  effect  was  published  in 

the  Federal  BayalaK  of  May  3. 1981  H8 
FR  24950). 

List  of  Subjects  in  40  CFR  Pact  188 

Administrative  practice  and 
procedure.  A^icultural  commodities. 
Pesticides  and  peats. 
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The  Office  ef  kiaaateaient  and  Budget     Resource  Conaarvatiant  aad  Recovery 
has  exefflBted  this  rale  from  the  Act  fRCRAV.  Th*  RniHrnnmontai 


pjn.  Msoday  Htrsagh  PMday.  alAe 

fnHnminn   .    lit. &_  -»  — _J 


Dated  July  19. 1985. 
Douglu  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180  [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Autfaority:  21  U.S.C  S46a. 

2.  Section  180.378  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (b)  and  (c)  and  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  watercress  in 
(b).  to  read  as  follows: 

|1M.S7t    Pwmltwtn,  toleriK— for 
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(b)  Tolerances  are  established  for 
residues  of  the  insecticide  permethrin 
[(3-phenoxyphenyl)methyl  3-{2.2- 
dichIoroethenyl)-2.2- 
dimethylcyclopropane  carboxylate]  and 
the  sum  of  its  metabolites  3-(2.2- 
dichloroethenyI)-2.2- 
dimethylcydopropane  carboxylic  acid 
(DCVA)  and  (3- 

phenoxyphenyl)methanol  (3-PBA)  in  or 
on  the  foUowing  raw  agricultural 
commodities: 


ion 


S.0 


(c)  Tolerances  are  established  for 
residues  of  permethrin  and  the  sum  total 
of  its  metabolites  3-(2.2- 
dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylic  acid 
(DCVA]  and  (3-phenoxyphenyl) 
methanol  (3-PBA)  and  3-phenoxybenzoic 
acid  in  or  on  the  following  animal 
commodities. 

[FR  Doc.  85-17881  FUed  7-30-85;  a-45  am] 
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40  CFR  Part  180 
[OPP-300137:  FRL-2870-7] 
SuNur;  Toleranc*  Exemption 

AQOtCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r.  This  document  proposes  that 
sulfur  be  exempted  from  the  requirement 
of  a  tolerance  when  used  as  an  inert 


ingreditnt  stabilizer  in  pesticide 
formulations  applied  to  animals.  This 
proposed  regulation  was  requested  by 
the  Ral  iton  Purina  Co. 
DATE  \  Written  comments,  identified  by 
the  doc  iment  control  number  (OPP- 
300137]  must  be  received  on  or  before 
August  30, 1985. 

ADORE]  s:  By  mail,  submit  comments  to: 
Prograi  i  Management  and  Sifpport 
Divisioi  I  (TS-757C),  Office  of  Pesticide 
Prograi  ts,  Environmental  Protection 
Agencji ,  401  M  St.  SW..  Washington, 
D.C.  20  i60. 

In  pei  son,  deliver  comments  to: 
Registn  ition  Support  and  Emergency 
Respon  je  Branch,  Registration  Division 
(TS-763),  Environmental  Protection 
Agencj)  Rm.  716.  CM  #2, 1921  Jefferson 
Davis  I  ighway,  Arlington.  VA  22202. 

Infon  nation  submitted  as  a  comment 
concen  ing  this  notice  may  be  claimed 
confide  itial  by  marking  any  part  or  all 
of  that  i  nformation  as  "Confidential 
Busines  s  Information"  (CBI). 
Informs  tion  so  marked  will  not  be 
disclose  d  except  in  accordance  with 
procedi  res  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusic  n  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  {comments  will  be  available  for 
public  ttispection  in  Rm.  236  at  the 
address  given  above  fi^m  8  a.m.  to  4 
p.m.,  Mpnday  through  Friday,  excluding 
legal  hdlidays. 
FOR  FUI^ER  INFORMATION  CONTACT: 

By  mai^  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protebtion  Agency,  401 M  St.  SW.. 
WasBington,  D.C.  20460. 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch.  Rm.  724A.  CM  #2, 
1921  efferson  Davis  Highway, 
Arlin  Jton.  VA  22202,  (703)  557-7700. 
SUPPLE  lENTARV  INFORMATION:  At  the 
request  of  the  Ralston  Purina  Co.,  the 
Adbuni  itrator  proposes  to  amend  40 
CFR  la  I.1001(e]  by  establishing  an 
exempt  on  from  the  requirement  of  a 
tolerani  :e  for  sulfur  when  used  as  a 
stabiliz  >r  in  pesticide  formulations 
applied  to  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvenfe  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  qarriers  such  as  clay  and 


diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient  Sulfur. 

Name  and  address  of  requestor. 
Ralston  Purina  Co.,  St.  Louis,  MO  63164. 

Bases  for  approval.  1.  Sulfur  is  cleared 
under  21  CFR  175.105  as  an  adhesive. 

2.  Sulfur  is  cleared  under  21  CFR 
177.1210  for  use  in  closure-sealing 
gaskets  for  food  containers. 

3.  Sulfur,  ground  is  cleared  under  21 
CFR  177.2600  as  a  vulcanization  agent  in 
rubber  articles  intended  for  repeated 
use. 

4.  Sulfur  is  cleared  under  40  CFR  180.2 
as  a  pesticide  chemical  generally 
recognized  as  safe  (GRAS). 

Based  on  the  above  information  and 
review  of  its  use,  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  imder  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  that  contains 
this  inert  ingredient  may  request  within 
30  Days  after  publication  of  this  notice 
in  the  Federal  Register  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persoris  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
conti-ol  number,  [OPP-300137].  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  pubUc  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Firday,  except  legal  holidays. 


The  Office  ef  Maa^eaient  and  Budget 
has  meiBpted  this  rale  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  cequirements  of  the 
Regulatory  Flexifcility  Act  (Pob.  L  06- 
354.  94  Stat  1164.  5  US.C  681-612).^  the 
AdBsinistratot  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  bom  tolerance 
requirements  do  not  have  a  sigoificant 
economic  impact  on  a  substanti*^al 
number  of  small  entities,  a  certification 
statement  to  this  effect  was  published  in 
the  FedesalRegisler  of  May  4. 1981  (4d 
FR2485(H. 

List  of  Sul^ade  ia  40  CFR  PaM  180 

Administratrve  practice  and 
procedure.  Agricultrual  commodities, 
Pesticides  and  pests. 

Dated:  July  19, 1985. 
Douglas  D.  Campt. 

Director.  Registration  Ihvision,  Office  of 
Pesticide  Programs. 

PART  180— [A8ttllOCD) 

Therefote,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  40  CFR 
180  continues  to  read  as  set  forth  below: 

Authority:  21  U.S.C.  346a. 

2.  Section  M(UA0tte>  is  onended  by 
adding  and  alphabetically  inserting  the 
inert  ingrediaBt  as  foUows 

!1M.10&t 
requirement  of  ■ 

*        *        •        •        • 

(e)  *  *  * 

LinM 


SuHur  (CAS  R^.  No. 
77IM-34-a>. 


(FR  Doc.  85-17884  FUed  7-3&-85;^  8:45  am\ 
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40  CFR  Part  271 
[SW-7-fRL-2872-8] 

Kansss;  Flhat  Authorbation  of  State 
Hazardous  Waste  Managemetrt 
Program 

agency:  Envicoaniental  Protectioa 
Agency. 

ACTION:  Notice  of  Tentative 
Determination  on  AppUcatian  ef  ICansas 
for  Final  Authorization.  Public  Hearing 
and  Public  Comment  Period. 

summary:  In  ]uly  1984.  Kansas  applied 
for  final  authorization  under  the 


Resource  Cansenratfian  atad  Eecovery 
Act  (RCRA).  The  Environmental 
Protaclkm  A^BUir  (BRA)  lavicwed 
Kansas^  appUjcatton  aoi  Biadk  tbe 
tentative  dedaiaD  that  Kansas' 
hazaidona  waste  psogna  satisfied  all  of 
the  regntresMirta  nseessaty  to  qnalify 
far  fimi  authorizatian  aa  staaeA  in  dw 
Fedatal  laslBtar  aaMsa  af  Odebcr  81 

1984.  Howeveiv  ob  mnawfaia  tlie  State's 
apfiicaliaB  in  8^  af  tie  pahiic 
commairts  sscaiiwd  at  te  Navamber  27, 
1884  fvk^  heaimgk  clarification  was 
sou^  OB  ariadarf  tapka.  Tka  Stcrts 
subaaitted  the  Esqnestad  darilications  tat 
its  June  11, 1985  addendum  to  the 
iypBcatioa. 

The  arfdeniuB  atsa  aaataias  other 
progtaa  modilcatiena:  A  statutory 
amendment  rnpintuiy  reviaiaDa  and  a 
revised  Msaaonodnas  of  Agraement 
The  EPA  has  leviewed  die  addendum 
and  finds  Kaasas'  revised  hazardous 
waste  progcaaii  satisfies  aU  of  the 
reqaircments  necessary  la  qoriify  lor 
final  authoriaatian.  In  aur  review  of  die 
program  BMAficatknu  we  conclude  that 
the  modificationa  da  not  alter  the 
Kaasas  waste  ■iiiiiam  laiiiit  program  as 
preseated  ki  lie  Jaly  application  in  such 
a  way  aa  to  Hmaqs  oar  Octaber  24, 1964 
tentative  detosaiiiation.  Thas,  &e  EPA 
intends  to  ^ant  fiaal  auiinization  to 
the  State  to  operate  fai  Mea  ef  the 
Federal  piogiaaa. 

llie  State's  afpplication  kit  final 
authorization  ae  aaicnded  en  Jane  11. 

1985,  i»  available  for  poMc  review.  Ilie 
Ef  A  solicits  conments  an  the  Stete's 
addendum  and  our  review  ef  it  during  a 
30  day  pubTic  comment  period  and  at  a 
public  hearing. 

DATESr  The  public  comment  period 
closes  on  September  y,  18B5>  A  pubBc 
hearing  is  schedtded  Ear  S^tenriier  3, 
1985.  Kansas  will  participate  in  the 
public  hearing  held  by  EPA  on  this 
subject.  All  comments  on  Kansas' 
addendmn  and  our  review^  of  it  must  be 
received  by  the  dose  of  hnainess  aa 
September  3, 1985.  The  Rsfional 
Administrator  may  cancel  tbe  public 
hearing  if  sufficient  public  interest  is  not 
expressed  by  August  26, 1985. 
Information  concerning  the  pubfic 
hearing  may  be  obtained  by  calling  913- 
23&-2828. 

Written  comments  should  be  sent  to 
Morris  Kay,  Regienal  Administrator, 
U.S.  EPA  Re^on  VIL  726  Minnesota 
Avenus.  Kansas  Qty,  Kansas  8B101.  The 
EPA  will  hold  a  public  hearing  at  1:00 
p.m.  on  Septonber  3, 1985,  at  Shawnee 
County  Neabh  Departinent.  1615  West 
8th  Street,  Topeka,  Kansas. 

AMHiESSEt:  Copies  of  die  Kansas  final 
authorization  ^plication  are  available 
during  business  hours,  8:00  ajn.  to  4:30 


pjn. . 

foflowingi 

copyisgri 

andr 

Fieldl  Tepeka,  Kavae  RMBSt  U.S.  B>A 

Headqttwters  Library,  481  if  Street. 

9k.TV*t  KO^nB  Ar^S^^K^  W8vBB|BvQBt  L'aw* 

20460,  Aone;  a)»-38a-B8aBrU.S.  VA 
KegioB  W  Lnraiy,  728  nnmesote 
Avenne,  Kansas  CJty,  Kansas  8810z, 
Phene  919-288-3828. 


FORPURTHC8I 

Michael  Sanderson  pI3)  73B-ZBaL 


Section  3008  of  the  RCRA  allows  EPA 
to  authoBbee  a  State  haTardaaa  waate 
program  to  ^etate  in  tiia  State  ia  Ifani  of 
tho  VoAarai  iitt.»^r^^,,  »,.^^  prrgrsia 

subject  to  the  limitations  on  its  autfaority 
imposed  by  tiae  Haiardoas  and  Soikl 
Waste  Act  Amendments  ol  UB8  (Pub.  L 
ge^^ie.  Nov.  a  1884).  Aiitfaariaatiaa  te 
granted  by  EPA  iC  tfae  Agaacy  finds  tkat 
die  State's  ptognm  nests  Aa  feHawing 
criteria:  (1)  ft  is  "equivalant"  to  the 
Federal  program*  (^  it  ia ' 
with  the  Fsdacal  prapaa 
State  proyaaM*  nd  (4  it  1 
adaqoJate  enfarcweat  (Sactiaii  a88BM 
42  U.S.C.  6228ibn.  TW  A«Bwy^a 
JBiplementtBg  wigiilntinns  at  TMie  48 
Code  of  Fedte^  Besalatkms  fi8GraL) 
271.5  and  271.2a  eatabUaii  pwcadiMM  fior 
reviewing  a  Stete's  appiicatian  I 
subsegpient  •>**•'*  ■■  to  it 

Under  48  cm  27L5U4i  tfie  aei 
period  indbMBngpahib:  ] 
shall  beyn  asain  apoB  receipt  ef  a 
revised  swhnrisaion  wfaidi  lalrriBUy 
changea  the  State's  appiicatioa.  Under 
40  CFR  2rL20(d)  the  Ragiowd 
Admnisiratar  Boat  give  netiea  of  the 
State's  addeBdnm  and  the  Ageaqr^ 
evahution  of  &  in  tfae  ladseal  MsiMsr 
f  or  the  pnhfic  to  canaider  end  oaagaasnt 
on  during  a  30  day  period  A  pnUic 
hearinf  may  also  be  held  if  safficiew* 
public  interest  is  eiqiressed  The 
Regional  Administrator  may  announce 
in  tfae  notice  on  die  piddic  coament 
period  the  date  and  pfaK»  for  Mm  pubic 
hearing.  The  notice  may  spec^  ^at  the 
Regimud  Adminisfaatar  may  esncel  die 
pubUc  hearing  if  sufficient  public 
interest  in  a  beering  is  not  expressed. 

B.  Kansas 

Kansas  sobmitted  its  applicatien  for 
final  authorization  in  ]idy  19M. 
However,  cm  reviewing  the  State's 
application  in  light  of  public  ceaaments 
received  at  the  November  27,  IflM 
public  hearing,  EPA  decided  addltienal 
clarification  was  needed  on  the  State's 
authority  in  the  areas  of  traposmg 
criminal  fines  per  day  ia  the  case  ef  e 


continuing  violation  and  providing 
citizens  the  right  to  intervene  in  all  civil 
actions  initiated  by  the  Secretary  as 
well  as  by  a  county  or  district  attorney. 

Kansas  submitted  the  clariHcation 
requested  on  June  11. 1985.  The  State 
revised  its  statute  to  clarify  its  authority 
in  these  two  areas.  These  statutory 
amendments  ensure  that  the  Kansas 
program  meets  the  Federal  requirements 
for  approval  of  a  State's  program  under 
section  3006  of  the  RCRA. 

During  the  time  taken  to  obtain  the 
statutory  clarifications,  the  State  further 
amended  its  program  as  follows: 

(1)  Kansas  has  enacted  a  statutory 
amendment  which  prohibits  the 
underground  burial  of  hazardous  waste. 
Such  prohibition  does  not  include 
mound  landfill,  above  ground  storage, 
land  treatment  or  underground  injection 
of  hazardous  waste.  On  a  case  by  case 
determination,  the  Secretary  of  the 
Kansas  Department  of  Health  and 
Environment  may  approve  land  burial  of 
hazardous  waste  if  a  petitioner 
demonstrates  to  the  Secretary  that, 
except  for  underground  burial,  no 
economically  reasonable  or 
technologically  feasible  methodology 
exists  for  the  disposal  of  a  particular 
hazardous  waste.  The  statute  contains 
procedures,  including  pubUc 
participation,  for  obtaining  an  exception 
to  the  prohibition  against  underground 
burial  of  hazardous  waste. 

(2)  The  State  also  revised  its  program 
to  adopt  regulatory  revisions  in  the 
Federal  program  as  required  under  40 
CFR  271.21.  The  State  has  adopted  by 
reference  Federal  regulations  in  effect  as 
of  July  15, 1985.  The  regulatory  revisions 
include,  but  are  not  limited  to.  the 
adoption  of  the  uniform  manifest,  the 
identification  of  additional  wastes,  and 
the  change  in  the  deftnition  of  solid 
waste.  Final  authorization  is  also  being 
granted  for  the  dioxin  waste  standards 
currently  in  effect  under  the  Hazardous 
and  Solid  Amendments  of  1984  [HSWA). 

(3)  The  State  revised  the 
Memorandum  of  Agreement  as 
necessary  to  ensure  the  implementation 
of  HSWA,  particularly  in  the  area  of 
issuing  a  permit  to  a  facility  which 
treats,  stores  or  disposes  of  hazardous 
waste. 

We  have  reviewed  the  State's 
addendum  to  its  final  authorization 
application  in  terms  of  the  Kansas  waste 
management  program  meeting  the 
Federal  criteria  for  authorizing  a  State 
program.  We  conclude  the  Agency's 
tentative  decision  as  discussed  in  the 
Federal  Register  notice  of  October  24, 
1984,  to  approve  the  State's  application 
for  final  authorization  remains  in  effect. 
For  this  reason,  the  EPA  intends  to  grant 
final  authorization  to  Kansas  to  operate 


its  pro  pram  in  Ueu  of  the  Federal 
progra  n. 

In  ai  icordance  with  Section  3006  of 
RCRA  and  40  CFR  271.20(d),  the  Agency 
wnll  he  Id  a  public  hearing  on  the 
addem  ium  to  the  State's  application  for 
final  a  jthorization.  our  review  of  the 
adden  Ium.  and  our  conclusion  regarding 
the  tei  tative  determination  to  approve 
the  Sti  te's  application.  Comments  are 
reques  ted  on  (1)  the  addendum  and  (2) 
wheth  !r  the  program  modifications 
allow  he  State's  program  to  achieve  the 
Feden  1  criteria  for  authorizing  a  State  to 
operat ;  its  program  in  lieu  of  Uie  Federal 
progra  n. 

The  )ublic  hearing  will  be  held  at  1:00 
p.m.  01  September  3. 1985,  at  Shawnee 
Count; '  Health  Department,  1615  West 
8th  SU  set,  Topeka,  Kansas.  Persons 
wishin  ;  to  present  testimony  at  the 
public  viearing  must  file  a  written 
requesjt  for  a  hearing  with  the  Regional 
Admii^strator  on  or  before  August  26, 
1985. 1  he  Regional  Administrator  will 
cancel  the  public  hearing  if  sufficient 
public  interest  in  a  hearing  is  not 
receiv  id  by  August  26, 1985.  The  public 
may  a  so  submit  written  comments  on 
the  Stj  te's  addendum  and  on  EPA's 
review  of  it  until  the  close  of  public 
comm(  nt  period,  September  3, 1985.  A 
copy  0  ■  Kansas'  application  and  the 
addeneum  are  available  for  inspection 
and  copying  at  the  locations  indicated  in 
the  "Addresses"  section  of  this  notice. 

The  EPA  will  consider  comments 
received  at  the  hearing  or  during  the 
public  pomment  period.  Issues  raised  by 
those  Comments  will  be  considered  in 
makin]  a  final  determination  on  Kansas' 
final  a  ithorization  application.  The  EPA 
expecl  i  to  make  a  final  decision  on 
wheth  ir  or  not  to  approve  Kansas' 
progra  n  by  September  30, 1985  and  will 
give  n(  itice  of  it  in  the  Federal  Register. 
The  nc  tice  will  include  a  summary  of  the 
reason  s  for  the  final  determination  and 
a  respi  mse  to  all  major  comments. 

Complance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi"om  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certifi  »tion  under  the  Regulatory 
Flexib  lity  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
I  hereby  certify  that  this 
author  zation  will  not  have  a  significant 
econoi  lie  impact  on  a  substantial 
numbq*  of  small  entities.  The 

ation  suspends  the  applicabiUty 
certain  Federal  regulations  in  favor  of 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazan  ous  waste  in  the  State.  It  does  not 
imposf  any  new  burdens  in  small 


605(b), 


entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 

Audiority: 

This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  42  U.S.C.  6912(a),  6926, 
6974(b).  EPA  Delegations  7. 

Dated:  July  9. 1985. 
Morris  Kay, 

Regional  Administrator. 
[FR  Doc.  85-18105  Filed  7-30-85;  8:45  am] 
WLUNQ  cooc  sseo-so-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-752;  FCC  85-371] 

Changes  in  AM  Technical  Rules  To 
Reflect  New  International  AgreenMnts 

agency:  Federal  Communications 
Conmiission. 

ACTION:  Proposed  rule. 

summary:  The  FCC  proposes  three 
amendments  to  its  technical  rules  that 
will  (1)  increase.the  power  of  Class  IV 
stations  in  Alaska,  Hawaii,  Puerto  Rico 
and  the  U.S.  Virgin  Islands;  (2)  eliminate 
the  distinctions  between  Class  III-A  and 
Class  ni-B  stations;  (3)  change  the 
provisions  affecting  the  use  of  Figure  la 
of  §  73.190(r)  of  the  FCC  Rules  for 
locations  less  than  100  km  fi-om  the 
U-ansmitten  and  (4)  permit  the  use  of 
sychronous  AM  transmitter  systems. 
The  amendments  are  in  conformity  with 
recent  changes  in  international  AM 
agreements. 

DATES:  Comments  must  be  submitted  no 
later  than  September  16. 1985  and  reply 
comments  no  later  than  October  11, 
1985. 

ADDRESS:  Federal  Communications 
Commission  Washington.  D.C.  20554. 

TOR  FURTHER  INFORMATION  CONTACT: 

Louis  C.  Stephens.  Mass  Media  Bureau, 
FCC  (202)  632-7792. 
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SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  changes  in  AM  technical 
rules  to  reflect  new  international  agreements: 
MM  Docket  No.  84-752. 

Adopted:  July  12. 1985. 

Released:  July  19. 1985. 

By  the  Commission. 

1.  Comments  are  invited  on  proposed 
additional  changes  to  the  AM  Technical 
rules  to  conform  them  with  new 
international  AM  broadcasting 
agreements. 'They  supplement  changes 
adopted  in  the  Report  and  Order  of 
March  28, 1985  in  this  proceeding.  FCC 
85-150.  50  FR  18818,  which  was  partially 
stayed  by  Order  dated  May  30, 1985. 

2.  Higher  Power  for  Stations  in 
Alaska.  Hawaii.  Puerto  Rico  and  the 
Virgin  Islands  Presently  Classified  as 
Class  IV  Stations.  When  rule 
amendments  raising  the  power  ceiling 
on  Class  III  stations  in  the  areas  listed 
were  adopted,  we  deferred  action  on 
power  increases  for  the'  fever  than  10 
Class  IV  stations  in  each  of  these  areas. 
It  is  now  our  view  that  higher  station 
power  in  Puerto  Rico  and  the  Virgin 
Islands  would  help  to  mitigate  the 
effects  of  interference  from  neighboring 
countries.  Higher  power  would  also 
provide  opportunities  to  improve  service 
in  Hawaii  and  in  Alaska.  We  propose  to 
accomplish  this  by  reallocating  the 
Local  Channels  in  Alaska,  Hawaii. 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
(i.e..  1230, 1240, 1340, 1400, 1450  and  1490 
kHz)  as  Regional  (Class  III)  Channels. 
As  such,  they  would  become  subject  to 
rules  limiting  nighttime  interference 
among  Class  III  stations  in  those  four 
designated  places,  rather  than  the  Class 
IV  roles  which  make  nighttime 
protection  dependent  upon  the  daytime 
separation  between  stations.  They 
would  also  achieve  the  greater 
flexibility  available  to  Class  III  stations 
in  the  application  of  directional 
antennas,  during  both  daytime  and 
nighttime  hours.  Stations  on  those 
channels  would  also  be  automatically 
reclassified  as  Class  III  stations. 

3.  We  further  propose  that  the 
reclassified  Class  III  stations  be 
required  to  protect  Class  FV  stations  in 
the  coterminous  United  States  by 
application  of  the  RSS  procedure  and 
the  50%  exclusion  rule  contained 

§  73.182(o]  of  the  Rules.  No  loss  of 


'  The  Final  Acts  of  the  Administrative  Radio 
Conference  on  Medium  Frequency  (AM)  Radio 
Broadcasting  in  Region  2  (Rio  de  Janeiro.  1981);  the 
1984  bilateral  AM  Broadcasting  Agreement  between 
the  United  States  and  Canada,  and  the  bilateral 
agreement  between  the  United  Slates  and  Mexico 
now  under  negotiation. 


service  would  result  from  the  use  of 
increased  power  by  such  reclassified 
stations.  We  propose  that  reclassified 
stations  would  continue  to  have  the 
benefit  of  the  lower  antenna  efficiency 
requirements  currentiy  applicable  to 
them  as  Class  IV  stations.  Present  and 
future  Class  FV  stations  in  the 
coterminous  United  States  would  be 
permitted  to  treat  the  reclassified 
stations  as  if  they  were  Class  IV 
stations  during  cdghttime  hours. 
Otherwise,  the  reclassified  stations  and 
furture  stations  on  the  reclassified 
channels  would  be  afforded  the  same 
protection  as  other  Class  III  stations. 
New  Class  FV  stations  in  the 
coterminous  United  States,  in 
calculating  interference  received  from 
stations  assigned  now  or  in  the  future  to 
the  reclassified  chaimels,  would  be 
required  to  base  their  calculations  on 
the  facilities  actually  used  by  the 
stations  in  question.  We  invite 
comments  on  this  reclassification  plan. 

4.  Elimination  of  distinctions  between 
Class  III-A  and  Class  III-B  AM 
Stations.  At  this  stage  of  AM  service's 
development  we  believe  that  no  useful 
purpose  would  be  served  by  maintaining 
the  distinctions  between  Class  III-A  and 
Class  III-B  stations.  The  assignment  of 
new  Class  III  stations  and  modifications 
to  existing  ones  can  be  satisfactorily 
handled  by  applying  common 
requirements.  We  therefore  propose  to 
merge  Class  lU-A  and  Class  III-B 
statics  into  a  single  class:  Class  III. 
Thereafter,  a  Class  m  station  on  a 
Regional  Chaimel  in  the  coterminous 
United  States  would  operate  with  a 
power  not  less  than  0.5  kW  and  not 
more  than  5  kW.  It  is  also  proposed  that 
a  Class  III  station  on  a  Regional 
Channel  be  protected  to  its  0.5  mV/m 
contour  day  time,  and  nighttime  to  its  2.5 
mV/m  contour,  or  to  its  interference- 
limited  contour,  whichever  is  greater. 
Under  this  proposal,  existing  Class  III-B 
stations  would  continue  to  be  protected 
to  their  current  nighttime  limits  even  if 
the  y  are  less  than  4  mV/m.  The 
conditions  for  protection  to  Class  III 
stations  would  apply  as  well  to  the 
Class  FV  stations  in  Alaska,  Hawaii. 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
when  they  are  reclassified  as  Class  III 
stations,  except  that  they  will  be  treated 
as  Class  IV  stations  in  the  coterminous 
United  States. 

5.  Classification  of  AM  Stations  and 
Channels.  The  present.  longstanding 
system  of  classification  of  AM  stations 
as  Class  I.  II,  III  and  IV,  with  certain 
subclassifications  of  th^se  basic  classes, 
was  developed  in  conformity  with 
earlier  uitemational  agreements  to 
which  the  United  States  was  a  party. 


Oiu-  Rules  also  classify  channels,  as 
Clear,  Regional  and  Local,  and  prescribe 
the  classes  of  stations  that  may  be 
assigned  on  each  class  of  chaimel 

6.  The  Final  Acto  of  the  Rio 
Conference,  the  1964  AM  Agreement 
between  Canada  and  the  United  States, 
and  the  draft  AM  Agreement  under 
negotiation  between  the  United  States 
and  Mexico  all  contain  new  AM  station 
classifications  that  differ  fit)m  those 
used  heretofore  by  the  United  States 
and  neighboring  countries.  The  new 
international  system  prescribes  three 
classes  of  AM  station-Class  A,  Class  B. 
and  Class  C.  These  differ  according  to 
the  nature  and  extent  of  the  service 
intended  to  be  rendered.  Only  Qass  A 
stations,  those  designed  to  provide  wide 
area  service,  are  entitled  under  the  new 
international  agreements  to  protection 
for  their  nighttime  skywave  service 
areas.  Class  B  stations  provide 
protected  groundwave  service  to  a 
moderately  extensive  region,  while 
Class  C  stations  provide  interference- 
free  groundwave  service  to  particular 
commimities  and.  in  some  cases,  to 
smaller  neighboring  service  areas. 
Under  the  new  multilateral  and  bilateral 
international  agreements  Class  A,  B. 
and  C  stations  are  not  limited  to 
channels  prescribed  for  each,  as  under 
the  FCC  rules,  but  are  permitted 
internationally  to  be  placed  on  any  of 
the  channels  allocated  for  AM 
broadcasting,  so  long  as  they  provide 
requisite  protection  to  other  cochannel 
and  adjacent-channel  assignments. 

7.  We  believe  that  it  would  imduly 
disropt  the  long-estabhshed  system  of 
domestic  AM  allocations  to  abandon  the 
traditional  classification  of  stations  and 
channels.  We  accordingly  propose  to 
retain  the  long  estabUshed  station 
classifications  provide  for  in  S  73.21  of 
the  AM  rules  (except  for  the  proposal  to 
eliminate  difference  between  class  m-A 
and  Class  m-B  stations).  We  propose, 
also,  to  retain  the  classification  of  AM 
channels  in  the  same  rule  as  Clear, 
Regional  and  Local,  and  to  continue  to 
prescribe  the  classes  of  stations  that 
may  be  assigned  in  the  United  States 
eadi  class  of  channel 

8.  We  believe,  however,  that  orderly 
conformity  with  the  new  international 
agreements  will  l>e  facilitated  by  placing 
in  the  Rules  the  following  table,  which 
designates  the  international  station 
classes  to  which  the  established 
domestic  classes  of  stations  correspond, 
and  the  classes  of  channels  on  which 
they  may  be  assigned  in  the  United 
States: 
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9.  Figure  la,  §  73.190  of  the  Rules.  This 
figure  is  a  curve  depicting  skywave  field 
strengths  at  varying  distances  from  a 
station's  transmitter  however.  Figure  la 
does  not  extend  to  distances  less  that 
100  km.  In  the  relatively  few  cases  that 
may  be  expected  to  arise  where  there 
would  be  any  occasion  to  calculate 
skywave  field  strengths  at  distances  less 
than  100  km  from  the  transmitter,  it  is 
anticipated  that  the  pertinent  locations 
would  seldom  be  substantially  less  than 
100  km.  Further  the  values  at  such 
locations  may  not  be  expected  to  vary 
significantly,  for  purposes  of 
interference  calculations,  from  that  at 
100  km.  In  those  circumstances,  we 
propose  to  permit  the  use  of  the 
skywave  field  factors  depicted  at  100  km 
for  shorter  distances. 

10.  Synchronous  Transmitter  Systems. 
Finally,  comments  are  invited  on  the 
desirability  of  permitting  synchronous 
transmitter  systems  in  the  United  States 
and  on  the  technical  standards  to  be 
employed.' Synchronous  transmitter 
systems  involve  the  use  of  two  or  more 
broadcasting  stations  on  the  same 
frequency  to  broadcast  the  same 
program  material.  In  this  way  it  is 
possible  to  provide  more  extensive 
coverage  than  a  single  station  could 
o^er.  Such  systems  have  been 
successfully  used  in  Europe  where  they 
have  been  used  to  extend  service 
without  causing  excessive  frequency 
demand.  Although  conditions  in  the 
United  States  differ,  there  may  well  be  a 
need  for  such  operations  here  as  well. 

11.  Successful  operation  of  these 
systems  requires  fully  synchronization 
of  the  stations  involved.  Fortunately, 
recent  technological  improvements 
appear  to  have  solved  the  practical 
diffictdties  involved  in  such 
synchronization.  This  is  accomplished 
by  requiring  close  alignment  of  the 


'Intemalionally.  ftandanb  for  synchronou* 
tram  mining  aystema  already  exiat  and  are  included 
in  Ihe  Re^on  2  AM  A^eement  (Rio.  1861)  as  well  ai 
in  the  U3^-Can«diaa  Bilateral  AM  Agreement 
(Ottawa.  1S84).  Tentatively,  we  propose  to  apply  the 
same  standaida  domestically,  including  to  the  one 
existing  synchronous  system  not  in  operation. 


Federal  Register  /  Vol.  50.  No.  147  /  Wednesday.  July  31.  1985  /  Proposed  Rules 


carrier  requencies  while  limiting  the 
moduU  tion  delay  between  stations 
Under  <  »ur  proposal,  transmitters 
forminj  part  of  a  synchronous  system 
would  )e  considered  as  a  group  and 
could  n  ot  be  operated  separately  or  be 
transfe  red  to  other  persons  for 
operati  )n  as  separate  stations. 
Commi  nts  are  invited  on  the  specific 
provisions  we  have  proposed  for 
synchrAnous  transmitters,  as  well  as  on 
any  otli  er  aspect  of  their  authorization 
and  op  'ration  that  interested  parties 
may  wi  sh  us  to  consider. 

12.  O  Iher  Matters.  In  additon  to 
comme  iting  on  any  of  the  foregoing 
matter; ,  parties  are  invited  to  submit 
proposi  lis  relating  to  any  other  rule 
amend]  aents  or  alternative  methods  that 
they  CO  isider  would  be  desirable  in 
view  ol  the  changes  introduced  in  the 
new  A]  \  international  agreements. 

13.  Pi  tperwork  Reduction.  The 
proposi  il  contained  herein  has  been 
analyz(  d  with  respect  to  the  Paperwork 
Reduct  on  Act  of  1980  and  found  to 
contain  no  new  or  modified  form, 
informj  tion  collection  and/or  record 
keepinj ,  labeling,  disclosure,  or  record 
retentie  n  requirements;  and  will  not 
increas ;  or  decrease  burden  hours 
impose  1  on  the  public. 

Regulal  ory  Flexibility  Analysis 

/.  Reast  <n  for  Action 

Inter  ening  changes  in  international 
agreem  ;nts  necessitate  corresponding 
change  i  in  the  rules  governing  AM  radio 
allocatj  ons  in  the  United  States. 

//.  Obj6  utive 


pertinent  rules  with 
international  agreements. 


To  cdnform 
change  i 

III.  Legal  Basis 

Secti  >n  303  of  the  Cummunications 
Act  of  1 934,  as  amended,  empowers  the 
Commi  ision  to  foster  the  more  efficient 
use  of  I  adio  in  the  public  interest. 

IV.  Dea  ::ription.  Potential  Impact  and 
Numbe  •  of  Small  Entities  Affected 

The  I  ffected  group  consists  of 
license  »  and  applicants  for  AM  radio 
broadc  isting  stations.  The  proposed 
change  i  will  beneHcially  augment  the 
power  some  of  them  will  be  permitted  to 
use,  and  improve  the  methods  for 
making  technical  calculations  called  for 
by  inte  national  agreements  and 
domest  c  requirements. 

V.  Rect  rding,  Record  Keeping  and 
Other  I  'ompliance  Requirements 

No  n  tw  requirements  would  be  added 
by  the  iroposed  action. 


VI.  Federal  rules  Which  Overlap, 
Duplicate  or  Conflict  With  the  Proposed 
Rules 

None. 

VII.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
Consistent  With  Stated  Objectives 

No  adverse  impact  on  small  entities  is 
expected. 

14.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  IT  IS  PROPOSED  that  Part 
73  of  the  Commission's  Rules  be 
amended  as  set  forth  herein. 

15.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  September  16, 1985,  and  reply 
comments  on  or  before  October  11, 1985. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interet 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  documents  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
headquarters.  Room  239, 1919  M  Street, 
NW.,  Washington,  DC.  For  general 
information  on  how  to  file  comments, 
please  contact  the  FCC  Consumer 
Assistance  apd  Information  Division  at 
(202)  632-7000. 

17.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  luitil  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission 


whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  proceeding.  Any 
person  who  submits  a  written  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  Commission 
consideration  or  court  review,  ex  parte 
contacts  in  this  proceeding  which  affect 
individual  license  rights,  will  not  be 
permitted.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  All  filings 
made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  is  headquarters,  1919  M  Street, 
NW  .,  Washington,  DC,  For  fiirther  . 
information  on  this  matter  contract 
Larry  Olson  (202)  632-632-6955  or  Louis 
C.  Stephens  (202)  632-7792. 

Federal  Communication  Commission. 

William  |.  Tricarico, 

[PR  Doc.  85-18048  Filed  7-30-85;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  S4-723;  RM-4748] 

TV  Broadcast  Station  in  Cortaro,  AZ 

agency:  Federal  Communications 
Commission. 

action:  Proposed  Rule;  Denial  of 
petition. 

summary:  Denial  of  a  petition  for  rule 
making  to  assign  UHF  television 
Channel  49  to  Cortaro,  Arizona.  The 
petitioner.  Saul  Dresner,  failed  to  supply 
required  information  to  demonstrate 
that  Cortaro  qualified  as  a  community 
for  assignment  purposes. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  David  Weston.  Mass  Media  Bureau. 
(202)  634-«530. 


SUPPLEMENTARY  INFORMATION: 

Report  and  Order  (Pniceeding 
Tenninated) 

In  the  matter  of  ameridment  of  {  73.e06(b). 
Table  of  Allotmenta.  TV  ftvadcast  Stations. 
(Cortaro.  Arizona)  NM  Docket  No.  84-723; 
RM-474& 

Adopted:  July  1, 1985. 

Released:  July  17, 1965. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  Before  the  Commission  for 
consideration  is  its  Notice  of  Proposed 
Rule  Making,  49  FR  32237,  published 
August  13, 1984.  proposing  the 
assignment  of  UHF  television  Channel 
49  to  Cortaro,  Arizona,  as  that 
community's  first  television  assigiunent. 
The  Notice  was  adopted  in  response  to 
a  petition  filed  by  Saul  Dresner 
("petitioner").  Petitioner  has  filed 
comments  stating  his  intention  to  apply 
for  the  channel,  if  assigned.  Opposition 
comments  were  filed  by  Channel  Four 
Television  Company  ("Channel  Four") 
to  which  petitioner  did  not  respond. 

2.  Initially,  the  Notice  indicated  that, 
based  on  the  information  submitted  by 
petitioner,  the  Commission  could  not 
determine  Cortaro's  community  status. 
Accordingly,  the  petitioner  was 
requested  to  provide  the  Commission 
with  sufficient  information  to 
demonstrate  that  Cortaro  had  the  social, 
economic  or  cultural  indicia  to  qualify 
as  a  "community"  for  assignment 
purposes  citing  Ansley,  Alabama,  46  FR 
58688,  published  December  3, 1981; 
Cascade-Village,  Colorado,  48  FR  19917. 
published  May  3, 1983;  and  Gayles, 
Louisiana,  48  FR  28495,  published  June 
22, 1983,  and  cases  cited  therein. 
Petitioner  failed  to  provide  the  required 
information. 

3.  In  opposition,  Channel  Four  argues 
that  Cortaro  "does  not  qualify"  as  a 
communify  for  assignment  purposes.  In 
support,  it  asserts  that  "Cortaro  is  not 
recognized  as  a  community  by  the  U.S. 
Census:  It  lacks  the  social,  economic 
and  cultural  indicia  normally  associated 
with  a  communify."  Further.  "Cortaro 
has  no  elected  local  governmen; 
officials  nor  does  it  have  recognizable 
boundaries. .  .  .  Moreover,  Cortaro 
lacks  the  municipal  and  social  services 
traditionally  associated  with  a 
communify." 

4.  In  view  of  the  above  and 
petitioner's  failure  to  supply  the 
requested  information,  we  find  that 
petitioner  has  failed  to  demonstrate  that 
Cortaro  qualifies  as  a  "communify"  for 
assignment  purposes. 

6.  Accordingly,  it  is  hereby  Ordered, 
that  the  petition  is  denied. 

7.  It  is  further  Ordered,  that  this 
proceeding  is  terminated. 


6.  For  further  information  contact  D. 
David  Weston.  Mass  Media  Bureau. 
(202)634-0530. 

Federal  Communications  Commiasion. 

Cliafles  Sdwtt. 

Chief,  Policy  and  Rules  Division.  Mass  Med,'o 
Bureau. 
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[MM  Ooefcet  Na  •5-224;  RM^7t31 

FM  BoradcasI  Station  bi  Iron  Mountain, 
Mi 

AOENCv:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
allotment  of  FM  Channel  272A  to  Iron 
Mountain,  Michigan,  in  response  to  a 
petition  filed  by  Edward  J.  and  Alice 
Mae  Slater.  This  allotment  could 
provide  a  third  FM  service  for  the 
commimify. 

DATES:  Comments  must  be  filed  on  or 
before  September  9, 1965,  and  reply 
comments  on  or  before  September  24. 
1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

RM  FURTHER  MFORMAT10N  CONTACT: 

Katheen  Scheuerie,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  mFORMATlON: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4. 303. 48  StaL.  as 
amended.  1066. 1082:  47  U.S.C  154.  303. 

I*roposed  Rulemaldng 

In  the  matter  of  amendment  of  t  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Iron  Mountain.  Michigan).  MM  Docket  No. 
85-224  RM-4783. 

Adopted:  July  1. 1985. 

Released:  July  19, 1985. 

By  the  Chief.  Policy  and  Rules  Divison. 

1.  A  petiton  for  rule  making  has  been 
filed  by  Edward  ).  and  Alice  Mae  Slater 
("Petitioner"),  seeking  the  allotment  of 
FM  Channel  272A  at  Iron  Mountain. 
Michigan,  as  that  communify's  third  FM 
service.  Petitioner  submitted  information 
in  support  of  the  proposal  and  stated 
that  it  would  apply  for  the  channel  if 
allotted. 

2.  Channel  272A  can  be  allotted  to 
Iron  Mountain.  Michigan,  consistent 
with  the  minimum  distance  separation 


3IMI72 
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requirements,  provided  there  is  a  site 
restriction  5.8  miles  north  of  the 
community.  The  site  restriction  will 
prevent  a  short  spacing  to  Station 
WRVM,  Channel  274.  Suring. 
Wisconsin.'  However,  this  allotment 
would  limit  the  16  kilometer  buffer  zone 
for  the  Suring  station.* 

3.  Since  the  assignement  of  Channel 
272A  to  Iron  Mountain,  Michigan,  is 
within  320  kilometers  (200  miles)  of  the 
common  U.S.-Canadian  border,  the 
concurrence  of  the  Canadian 
government  is  required. 

4.  In  veiw  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  FM 
broadcast  service  to  Iron  Mountain, 
Michigan,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community. 
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Iran  Mounlvv  M.. 

226.268 

226.  268.  and  272A. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendbc 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  9, 
1985,  and  reply  comments  on  or  before 
September  24, 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Russell  C.  Powell, 
Southmayd,  Powell,  Taylor  and  Brown, 
1764  Church  Street,  N.W.,  Washington. 
D.C.  20036,  (Counsel  for  the  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 

'Channel  274  is  allocated  to  Shawano. 
Wisconsin.  bu»  authorized  for  use  at  Suring,  by  the 
previously  deleted  '10  mile"  rule. 

'Existing  Qass  C  stations  operating  with  less 
than  a  3O0  meter  antenna  height  are  now  permitted 
a  bulTer  zone.  However,  this  requirement  does  not 
apply  to  petitions  such  as  the  instant  one  which 
were  filed  before  March  1, 1964.  See  BC  Docket  80- 
90.  recons.  97  F.C.C.  2d  279  (1984).  Nevertheless 
potential  applicanli  should  attempt  to  select  a 
transmitter  site  which  protects  the  buffer  zone. 


Sectiot\  s  73.202(b),  73.504  and  73.606(b) 
of  the  Commission 's  Rules,  46  Fed.  Reg. 
11549,  Dublished  February  9, 1981. 

8.  Foi  further  information  concerning 
this  pro  Deeding,  contact  Kathleen 
Scheue  le,  Mass  Media  Bureau,  (202) 
634-653b.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  I  if  Proposed  Rule  Making  is 
issued  I  intil  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  re  view,  all  ex  parte  contacts  are 
prohibi  ed  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignn  ents.  An  ex  parte  contact  is  a 
messag  j  (spoken  or  written)  concerning 
the  mer  ts  of  a  pending  rule  making, 
other  tt  an  comments  officially  filed  at 
the  Con  mission,  or  oral  presentation 
require!   by  the  Commission.  Any 
commei  t  which  has  not  been  served  on 
the  peti  ioner  constitutes  an  ex  parte 
present  ition  and  shall  not  be  considered 
in  the  p  oceeding.  Any  reply  comment 
which  h  as  not  been  served  on  the 
person(  i)  who  filed  the  comment,  to 
which  t  le  reply  is  directed,  constitutes 
an  ex  pi  \rte  presentation  and  shall  not 
be  cons  dered  in  the  proceeding. 
Federal  I  Communications  Commission, 
Charles :  diott. 

Chief.  Pc  ficy  and  Rules  Division,  Mass  Media 
Bureau. 

Appenitx 

1.  Pui  5uant  to  authority  found  in 
sectioni  4{i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  0    the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.2(  3  of  the  Commission's  Rules,  it 
is  propc  sed  to  amend  the  FM  Table  of 
Allotme  nts.  §  73.202(b)  of  the 
Commis  sion's  Rules  and  Regulations,  as 
set  fortl  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attachei  . 

2.  She  wings  Required.  Comments  are 
invited  <  m  the  proposal(s)  discussed  in 
the  Not  ce  of  Proposed  Rule  Making  to 
which  t:  lis  Appendix  is  attached. 
Propont  nt(s)  will  be  expected  to  answer 
whatevi  r  questions  are  presented  in 
initial  o  tmments.  The  proponent  of  a 
propose  J  allotment  is  also  expected  to 
file  com  fnents  even  if  it  only  resubmits 
or  incor  )orates  by  reference  its  former 
pleadin;  :s.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorij  ed,  to  build  a  station  promptly. 
Failure  o  file  may  lead  to  denial  of  the 
request. 

3.  Cut  off  Prodedures.  The  following 
procedu  res  will  govern  the 

conside  ation  of  filings  in  this 
proceec  ng. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this- 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §9  1-415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rulemaking  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conmients  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  per3on(s)  who 
filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420  (a),  (b) 
and  (c)  of  the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Wshington,  D.C. 

[FR  Doc.  85-18054  Filed  7-30-85:  8:45  am] 
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FM  BroMlcest  Station  m  Spencer.  OK 


AQENCV:  Federal  CommunicatiQiu 
Commission. 

action:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
the  allocation  of  Channel  289A  to 
Spencer,  OUahoma,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Lift  Him  Up  OutreacJi 
Ministries,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  September  9, 1985,  and  reply 
comments  .on  or  before  September  24, 
1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  205M. 

FOR  FURTHER  INFORMATION  CONTACT! 

Leshe  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4,  303.  48  stat.,  as 
amended,  1066, 1082;  47  U.S.C.  154,  303. 

Notice  of  Proposed  Rulemaldng 

In  the  matter  of  amendment  of  1 73.202(b), 
table  of  allotments,  FM  broadcast  stations. 
(Spencer,  Oklahoma)  (MM  Docket  No.  85- 
222:  RM-4977) 

Adopted:  July  1, 1985. 

Released:  July  19, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Lift  Him  Up  Outreach 
Ministries,  Inc.  ("petitioner")  requesting 
the  allocation  of  Channel  289A  to 
Spencer,  Oklahoma,  as  &at 
community's  first  local  FM  service. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  allocated.  Channel  289A  can 
be  allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  if  the 
transmitter  site  is  restricted  to  an  area 
at  least  1.1  kilometers  (0.7  miles)  north 
of  Spencer  in  order  to  avoid  a  short- 
spacing  to  Station  KGOU,  Channel 
292A.  at  Norman,  Oklahoma. 

2.  We  believe  the  public  interest 
would  be  served  by  proposing  the 
channel  allocation,  as  it  could  provide 
Spencer  with  its  first  local  FM  service. 
Accordingly,  we  propose  to  amend  the 
FM  Table  of  Allotments.  §  73.202(b)  of 
the  Rules,  with  respect  to  the  community 
listed  below,  to  read  as  follows: 
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3.  The  Commission's  autlMrity  to 
institute  rule  maldng  proceedings, 
showings  required.  cut-<^  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragaph  2  of  the  Appendix 
before  a  channel  will  be  allocated. 

4.  Interested  parties  may  file 
comments  on  or  before  September  9, 
1985,  and  reply  comments  on  or  before 
September  24, 1985,  and  are  advised  to 
read  the  Appendix  for  die  proper 
procedures.  Addidonelly,  a  copy  of  such 
comments  should  be  served  on  die 
petitioner,  as  follows:  Mr.  Billy  G. 
Mason,  Sr.,  Lift  Him  Up  Outreach 
Ministries,  Inc..  P.O.  Box  285,  Spencer, 
Oklahoma  73084  (Petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  die  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1961. 

6.  For  further  informadon  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro,  Mass  Media  Bureau.  (202)  634- 
653D.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review.. all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allocations.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed.  consHtiites 
an  ex  parte  presentation  and  shall  not 
be  considerd  in  the  proceeding. 


Chief, Policy  and  Rutet  Division.  Mass  Media 
Bureau. 

Appaadfac 

1.  Pursoant  to  audiority  fbnnd  m  sectioiis 
4(i).  5(dKl).  303  (g)  aad  (r).  and  307(b)  of  dw 
Communicatiom  Act  of  1934,  as  amended, 
and  H  oat  aao«(b)  and  0283  of  the 
Commission's  Rules,  it  is  propo— d  to  amcod 
the  FM  Table  of  Allotments,  |  TiJXaUa]  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  die  Notice  of  Propel  Rule  Makii^ 
to  which  this  Appendix  is  attached. 

2.  Showmg$  Required.  Conunents  are 
invited  on  the  proposalls)  discussed  in  the 
Notice  of  PropoMd  Rule  Making  t«  wMck 
this  Appendix  is  attached.  ProponeoUs)  will 
be  expected  to  answer  wdiatever  questiras 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  allotment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  refereoce  its 
former  pleadings.  It  sbovM  also  leatote  ito 
present  intention  to  apply  for  the  cfcaanal  if  it 
is  allotted  and.  if  aathv^ed.  to  bodd  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-of-Procedures.  The  following 
procedures  will  govern  the  consideratioa  of 
filings  in  this  proceeding. 

(a)  Counteipropoeals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanotd  in  initial  oomments.  so  that  partiaa 
may  coounent  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  commenU.  (See  i-l>l20(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  nile 
making  whid>  conflict  with  the  propocal(s)  in 
this  Notice,  they  %vill  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  aa 
they  are  filed  before  the  date  for  filii«  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  l>e  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  allot  a  diCFeient  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applical>le  procedures 
set  out  in  f  §  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  l>efore  the  dales  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  l)ehalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  serv«i  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  l>e  served  on  the  peraon(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  he  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of  die 
Commission's  Rules.) 

5.  Number  of  Cities.  In  accordance  with 
the  provisions  of  i  1.420  of  die  Commisaaon's 
Rules  and  Regulations,  an  original  and  four 
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Dow.  Lohnes  &  Alberison.  1255  23rd 
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pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 


at  its  head^arters.  1819  M  &teet  NW., 
Washington,  D.C. 


4  It  is  farter  ordered,  ttiat  Am 
Drocaedina  is  teradnnted. 
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copies  of  all  coimnenU.  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

t.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 
(FR  Doc.  85-18056  FUed  7-30-85;  8:45  am] 
MUMO  cow  tnt-M-M 


47  CFR  Part  73 

[MM  Docket  No.  85-223;  RM-S034] 

FM  Broadcast  Station  In  Barre,  VT 

AQENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Radio  Barre,  Inc.,  proposes 
the  substitution  of  Channel  284C2  for 
Channel  296A  at  Barre,  Vermont,  in 
order  to  provide  that  community  with  its 
first  wide  coverage  FM  station. 
DATES:  Comments  must  be  filed  on  or 
before  September  9, 1985,  and  reply 
comments  on  or  before  September  24, 
1985. 

AOORCSS;  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4,  303,  48  Stat.,  as 
amended,  1066, 1062;  47  U.S.C.  154,  303. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b), 
Table  of  Allotments.  FM  Broadcast  Stations, 
(Barre,  Vermont)  MM  Docket  No.  8^223; 
RM-5034. 

Adopted:  July  1. 1985. 

Released:  July  19, 1985. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Conmiission  has  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Radio  Barre.  Inc. 
("petitioner"),  licensee  of  Station 
WORK(FM),  Channel  296A.  Barre, 
Vermont,  seeking  the  allocation  of 
Channel  284C2  as  a  substitute  for 
Channel  296A  and  the  modification  of 
its  license  for  Station  WORK  to  specify 
operation  of  Channel  284C2.  The  request 
was  originally  filed  as  a  counterproposal 
in  MM  Docket  No.  84-231  to  the  Further 
Notice  of  Proposed  Rule  Making.  50  FR 
2835,  published  January  22. 1985. 
However,  the  counterproposal  is 
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unacc  eptable  because  it  does  not 
confli  :t  with  the  proposal  to  allot 
Chan  lel  294C2  to  Vergennes,  Vermont 

2.  F  etitioner  submitted  information  in 
suppc  rt  of  the  proposal  and  states  the 
upgra  le  of  its  facilities  will  allow  it  to 
provii  le  first  and  second  aural  services 
to  res  dents  of  east  central  Vermont  and 
west  I  lentral  New  Hampshire. 

3.  V  ^e  believe  the  petitioner's  proposal 
warra  nts  consideration.  The  substitution 
can  b !  made  in  compliance  with  the 
Comr  lission's  minimum  distance 
separ  ition  requirements,  with  a  site 
restrii  tion  26.8  kilometers  (16.7  miles) 
west  I  if  the  city  to  avoid  short  spacings 
to  Cai  ladian  Station  CFNI-FM.  Channel 
283A.  Coaticook,  Quebec  and  a  proposal 
to  allot  Channel  287C2  at  Killington. 
Vermont  (MM  Docket  No.  83-357). 

4.  Since  Barre  is  located  within  320 
kilomfeters  (200  miles)  of  the  U.S.- 
Cana^ian  border,  the  proposal  requires 
concutrence  by  the  Canadian 
government. 

5.  Ii  accordance  with  our  established 
policj ,  we  shall  propose  to  modify  the 
licens  s  of  Station  WORK  to  specify 
opera  ion  on  Channel  284C2.  However, 
if  ano  her  party  should  indicate  an 
inters  in  the  Class  C2  allotment,  the 
modif  cation  caimot  be  implemented 
unlesi  an  additional  equivalent  channel 
is  allotted.  See,  Modification  ofFMand 
TV  St  Ition  Licenses,  MM  Docket  No. 
83-11'  fl.  49  FR  34007,  published  August 
28, 19  4. 

6.  A  ccordingly,  in  order  to  provide 
Barre  with  its  first  wide  coverage  FM 
Statio^i,  the  Commission  proposes  to 
ameni  the  FM  Table  of  Allotments. 

S  73.2  12(b)  of  the  Rules,  with  the  regard 
to  the  following  community: 


Bora.  Vi  rmont. 


NoU . 

requin 
beforela 


City 


Channel  No. 


296A 


2S4C2 


7.  T  le  Commission's  authority  to 
institi  te  rule  making  proceedings, 
show]  ngs  required,  cut-off  procedures, 
and  fi  ing  requirements  are  contained  in 
the  at  ached  Appendix  and  are 
incorporated  by  reference  herein. 

. — A  showing  of  continuing  interest  is 
'  by  paragraph  2  of  the  Appendix 
channel  will  be  allotted. 

8.  Ii  terested  parties  may  file 
comni  ents  on  or  before  September  9, 
1985, 1  md  reply  comments  on  or  before 
Septe  nber  24, 1985.  and  are  advised  to 
read  t  le  Appendix  for  the  proper 
procei  lures.  Additionally,  a  copy  of  such 
comra  ents  should  be  served  on  the 
petiti<  ners,  or  their  counsel,  or 

consu  tant,  as  follows:  Todd  D.  Gray. 


Dow,  Lohnes  &  Albertson,  1255  23rd 
Street,  N.W..  Washington,  D.C.  20037. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Allotments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-8530.  However,  members  of  the 
public  should  iiote  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  comment,  to  which 
the  reply  is  directed,  constitutes  and  ex 
parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

Federal  Communications  Conunission. 

Charles  Schott. 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 


Proposed     Appendix 


1.  Pursuant  to  authority  found  in 
section  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is.attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 


pleadings.  It  should  also  restate  its 
^  present  intention  to  apply  for  the 
'^  channel  if  it  is  sdlotted  and.  if 

authorized,  to  build  a  station  promptly. 

Failure  to  file  may  lead  to  denial  of  the 

request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  Widi  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conunission  to  aUot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  ot  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filing  made  In  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  room 


at  its  headi^arten,  1919  M  Street  NW., 
Washington.  D.C. 

[FR  Doc.  86-18066  PHed  7-30-85;  6:45  am] 
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[MM  Dockat  No.  S4-1046;  mil-4S1S] 

TV  Broa<leastStatlen  In  Winchester. 
NV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule,  Dismissal  of 

petition. 


:  Action  taken  herein 
dismisses  a  petition  filed  by  Brovni 
Resources.  Inc.  to  assign  UHF  Television 
Chanael  27  to  Winchester.  Nevada.  The 
petition  ia  diaaussed  because  no 
expression  of  interest  has  been  filed  by 
the  petitioner  or  any  other  party. 
A0ORE8S:  FedM-al  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATKW: 

Report  and  Order  (Proceading 
Termiaatad) 

In  the  matter  of  S  73.e06(b).  Table  ef 
Assignments.  TV  Broadcast  Stations 
(Winchester,  Nevada),  MM  Docket  No.  84- 
1046;  RM-4815. 

Adopted:  July  1, 1985. 
Released:  July  17, 1985. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Before  the  Conunission  is  the  Notice 
of  Proposed  Rule  Making,  49  FR  46446. 
published  November  26, 1984,  proposing 
the  assigimient  of  UHF  Television 
Channel  27  to  Winchester,  Nevada,  as 
its  first  television  broadcast  service.  The 
Notice  was  issued  in  response  to  a 
petition  filed  by  Brown  Resources,  Inc. 
("petitioner"). 

2.  H  &  W  Communications  filed 
comments  supporting  the  assignment 
and  stated  its  intention  to  apply  for  the 
channel,  if  assigned.  On  February  7, 
1985,  H  &  W  Communications  withdrew 
its  comments  since  it  no  longer  intended 
to  apply  for  the  proposed  allocation.  The 
original  petitioner  did  not  file  comments. 
Consistent  with  the  policy  and 
procedures  set  forth  in  the  Appendix  to 
the  Notice,  we  shall  dismiss  the  petition 
to  assign  a  TV  diannel  to  Winchester  at 
this  time. 

3.  In  view  of  the  foregoing,  it  is 
ordered,  that  the  petition  of  Brown 
Resources,  Inc.  proposing  the 
assignment  of  UHF  Television  Channel 
27  to  Winchester.  Nevada,  is  hereby 
dismissed. 


4  It  ia  forywr  otdetcd.  that  Hm 
proceeding  is  teminated. 

&.  For  fattiier  information  canoeming 
this  proceeding,  contact  Kathleen 
Scheuerle.  Mass  Media  Bureau.  (202) 
634-6630. 

Federal  Communications  Commission. 

auolasSchen. 

Chief  Policy  aadRulea  Division.  Maas  Media 
Bureau. 

(FR  Doc.  85-18061  Filed  7-30-8S;  8:45  am] 
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[MM  Docket  Na  •S-22flc 

FM 
WA 


AOENCV:  Federal  CoauMmicatieBa 

Commission. 

ACTION;  Proposed  nite. 

summary:  Action  taken  herein,  at  the 
request  of  Wheat  Wavaa.  Inc.  propoaaa 
the  allotinent  of  f^nnnol  Z73A  to 
Davenport  Washington,  as  that 
community's  first  FM  service. 

DATES:  Comments  mast  be  filed  on  or 
before  Septen^iar  9.  IMS.  and  rep^ 
comments  on  or  beCon  September  24. 
1985. 

ADDRESS:  Federal  CoBmnmicationa 
Commission,  Washington.  D.C  20664. 
FOR  FURTNER  aironMWTION  CaNTACIt 

Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  I 


list  of  Subfects  hi  47  CFR  Part  73 

Radio  broadcastiag. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4, 303. 48  stat,  as 
amended,  1066. 1062:  47  U.S.C.  151  303. 

Notice  of  Proposed  Rule  Maki^ 

In  the  Matter  of  amendmefit  at  |  njBBfb). 
Table  of  Allotments,  FM  ft«Mdcwt  Stations. 
(Davenport.  Washington)  (\A4  Docket  Na 
85-220.  RM-4926) 

Adopted:  July  1.1985. 

Released:  July  19, 1966. 

By  the  Chief.  Policy  and  Rules  Divisioa. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Wheat  Waves,  Inc. 
("Petitioner"),  seeking  the  allocation  of 
Chaimel  273A  to  Davenport 
Washington,  as  that  community's  first 
FM  service.  Petitioner  has  expressed  an 
intention  to  apply  for  the  channel.  The 
chaimel  can  he  allotted  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements. 
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2.  Since  Davenport  is  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Canadian border,  the  proposal  requires 
concurrence  by  the  Canadian 
government. 

3.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  first  FM 
service  \o  Davenport,  Washington,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Allotments.  S  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


cay 

PH*>(H 

Pfopo— d 

Omwpoit.  WaMngttin 

273A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nota. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  September  9, 
1985,  and  reply  comments  on  or  before 
September  24, 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel,  or 
consultant  as  follows:  Kathryn  Riley 
Dole,  Fletcher,  Heald  &  Hildreth,  1225 
Connecticut  Avenue,  NW.,  Suite  400. 
Washington,  D.C.  20030-2679  (Counsel 
to  petitioner). 

e.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 
S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
RawUngs,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officiaUy  filed  at 
the  Conmiission  or  oral  presentation 


require  d  by  the  commission.  Any 
commt  nt  which  has  not  been  served  on 
the  pel  tioner  constitutes  an  ex  parte 
presen  ation  and  shall  not  be  considered 
in  the ;  roceeding.  Any  reply  comment 
which  las  not  been  served  on  the 
person  s)  who  filed  the  comment,  to 
which  he  reply  is  directed,  constitutes 
an  exf  arte  presentation  and  shall  not 
be  con  lidered  in  the  proceeding. 

Federal  Communications  Commission. 

Charies  Schot. 

Chief,  f  ylicy  and  Rules  Division.  Mass  Media 
Bureau. 

Appem  ix 

1.  Pif-suant  to  authority  found  in 
sectiorts  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  tf  the  Comunications  Act  of  1934, 
as  am^ded,  and  SS  0.61,  0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Allotments,  S  73.202(b)  of  die 
Commission's  Rules  and  Regulations,  as 
set  fori  h  in  the  Notice  of  Proposed  Rule 
Makin,  f  to  which  this  Appendix  is 
attach(  d. 

2.  SI  owings  Required.  Comments  are 
invitee  on  the  proposal(s)  discussed  in 
the  No  ice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatei  er  questions  are  presented  in 
initial  (  omments.  The  proponent  of  a 
propos  id  allotment  is  also  expected  to 
file  corfiments  even  if  it  only  resubmits 
or  incol-porates  by  reference  its  former 
pleadiijgs.  It  shoidd  also  restate  its 
presenlintention  to  apply  for  the 
channi  I  if  it  is  allotted  and,  if 

author  zed,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
reques  . 

3.  Ci  t-off  Procedures.  The  following 
proced  ires  will  govern  the 

considi  iration  of  filings  in  this 
procee  ling. 

(a)  dounterproposals  advanced  in  this 
proceeding  itself  wil  be  considered,  if 
advani  ed  in  initial  conunents,  so  that 
parties  may  comment  on  them  in  reply 
commc  nts.  They  will  not  be  considered 
if  adva  iced  in  reply  comments.  (See 

§  1.420  d)  of  the  Commission's  Rules.) 

(b)  V  fith  respect  to  petitions  for  rule 
makinj  which  conflict  with  the 
propos  d(s)  in  this  Notice,  they  will  be 
considi  ired  as  comments  in  the 
procee  ling,  and  Public  Notice  to  this 
effect  1  irill  be  given  as  long  as  they  are 
filed  b(  fore  the  date  for  filing  initial 
comme  nts  herein.  If  they  are  filed  later 
than  th  at,  they  will  not  be  considered  in 
connec  lion  with  the  decision  in  this 
docket 

(c)  T  le  filing  of  a  coimterproposal 
may  le  id  the  Commission  to  allot  a 
differei  it  channel  than  was  requested  for 
any  of  he  communities  involved. 


4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  SS  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubHc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  85-219;  RM-4911] 

FM  Broadcast  Station  In  Toppenlsti, 
WA 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Radio  Broadcasters,  Inc.. 
proposes  the  substitution  of  Channel 
225C2  for  Channel  224A  at  Toppenish. 
Washington,  in  order  to  provide  that 
community  with  its  first  wide  coverage 
FM  station. 

DATES:  Comments  must  be  filed  on  or 
before  September  9, 1985,  and  reply 
comments  on  or  before  September  24, 
1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  RMTTHER  INFORMATION  CONTACT! 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 


SUPPLEMCNTARY  information: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read:  ' 

Authority:  Sees.  4. 303. 48  stat.,  as 
amended.  1086, 1082: 47  U.S.C.  154.  303. 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  S  73.202(b), 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Toppenish.  Washington)  (MM  Docket  No. 
85-219.  RM-4911) 

Adopted:  )uly  1, 1985. 

Released:  )uly  19, 1985. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  Radio  Broadcaster,  Inc., 
licensee  of  Station  KZHR.  Channel 
224A.  Toppenish,  Washington 
("petitioner"),  seeking  to  substitute 
Class  C2  Channel  225  for  Channel  224A 
and  to  modify  its  license  for  Station 
KZHR  to  specify  operation  on  Channel 
225C2. 

2.  Petitioner  submitted  information  in 
support  of  the  proposal  and  states  the 
upgrade  of  its  facilities  is  necessary  in 
order  to  better  provide  services  to 
communities  surrounding  Toppenish. 

3.  We  believe  the  petitioner's  proposal 
warrants  consideration.  The  substitution 
can  be  made  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements. 

4.  In  accordance  with  our  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  KZHR  to  specify 
operation  on  Channel  225C2.  However, 
if  another  party  should  indicate  an 
interest  in  the  Class  C2  allotment,  the 
modification  may  not  be  implemented, 
unless  an  additional  equivalent  chaimel 
is  alloted.  See.  Modification  ofFMand 
TV  Station  Licenses.  MM  Docket  No. 
83-1148, 49  FR  34007,  published  August 
28, 1984. 

5.  Accordingly,  in  order  to  provide 
Toppenish  with  its  first  wide  coverage 
FM  station,  the  Commission  proposes  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  die  Rules,  widi  regard  to 
the  community  Usted  below,  as  follows: 


CMy 


Toppenish,  WuNnglon .. 


Chanm'No. 


224A 


22SC2 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 


required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted 

7.  Interested  parties  may  file 
comments  on  or  before  September  9, 
1985,  and  reply  comments  on  or  before 
September  24, 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Michael  R 
Bader,  Jamea  E.  Dunstan.  Haley.  Bader  & 
Potts,  2000  M  Street,  NW,  Washington, 
D.C.  20036  (Counsel  for  petitioner). 

8.  The  Commission  has  determine  that 
the  relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
rule  making  proceedings  to  amend  the 
FM  Table  of  Allotments,  S  73.202(b)  of 
the  Commission's  Rules.  See, 
Certification  that  Sections  803  and  604 
of  the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 

§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  fi-om  the  time  of 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  a  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  consituties  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Charies  Schott, 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Si  aei,  0.204(b]  and  0.283  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  AllotmenU.  (  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showing  Required.  Conunents  are 
invited  on  the  proposal(s)  discussed  in  the 


Notice  of  Proposed  Rule  Making  to  ^ 
this  Appendix  is  attadied.  IVopoiient(s)  wiU 
be  expected  to  answer  %vfaatever  qaestiona 
are  presented  in  initial  comments.  Tlie 
proponent  of  a  propoaed  allotment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  inootporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  rtMimyj  if  it 
is  allotted  and.  if  authorized,  to  Inuld  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  die  request 

3.  Cut-off  Procedures.  The  foUowii^ 
procedures  will  govern  the  consideratiaa  of 
filing  in  this  proceeding. 

(a)  Counterproposals  advanced  in  diis 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  re|rfy  comments. 
They  will  not  be  considered  if  advanced  ni 
reply  comments.  (See  1 1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  die  propoaal(s)  in 
this  Notice,  diey  will  be  considered  as 
conunents  in  die  proceeding,  and  Public 
Notice  of  this  effect  wiU  be  given  as  Wm^  «a 
they  are  filed  before  the  date  for  fiUi^  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  allot  a  diSeient  rhanifl 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comment  and  Reply  Comments;  Serrice. 
Pursuant  to  applicable  procedures  set  out  in 
S  S  1-415  and  1.420  of  tl^  Commission's  Roles 
and  Regulations,  interested  parties  may  file 
comments  and  reply  conunents  on  or  before 
the  dates  set  forth  in  the  Notice  afPropoted 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  lie  made  in  written 
comments,  reply  comments,  or  odier 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comment  shall  be 
sprved  on  the  personfs)  who  filed  ccMnments 
to  which  the  reply  is  directed.  Sudi 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b),  and  (c)  of  die  Commission's 
Rules). 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  f  1.420  of  the  Commissian's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission.' 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW,  Washingtoa  D.C 
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47CFRPart73 

(MM  Ooclnl  No.  85-221;  RM-48931 

TV  Broadcast  Station  In  Keyser.  WV 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Contemporary 
Communications,  Ina.  proposes  the 
substitution  of  noncommercial 
education  UHF  TV  Channel  *30  for 
Channel  *48  at  Keyser.  West  Virginia. 
The  proposal  would  enable 
Contemporary,  permittee  of  Channel  52. 
Cumberland.  Maryland,  to  locate  its 
transmitter  site  at  an  "antenna  farm". 

DATES:  Comments  must  be  filed  on  or 
before  September  9, 1985,  and  reply 
comments  on  or  before  September  24, 
1985. 

AODRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Patricia  Rawlings.  Mass  Media  Bureau. 
(202]  634-6530. 

SUPPLEMENTARY  INFORMATION:  . 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Audiarity:  Sees.  4. 303. 48  stat..  as 
amended,  1066. 1062;  47  U.S.C.  154, 303. 

l*roposed  Rule  Making 

In  the  Matter  of  amendment  of  i  73.606(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Keyser.  West  Virginia).  MM  Docket 
No.  85-221  RM-'tasa. 

Adopted:  |uly  l.  198S. 

Released:  July  19, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the 
petition  for  rule  making  filed  by 
Contemporary  Communications.  Inc.. 
("Contemporary")  requesting  the 
substitution  of  noncommercial 
educational  UHF  TV  Channel  *30  for 
Channel  *48  at  Keyser,  West  Virginia. 
Channel  *48  is  currently  unoccupied  and 
unapplied  for. 

2.  Contemporary,  permittee  of  a  new 
television  station  on  Channel  52  at 
Cumberland,  Maryland,  seeks  to  utilize 
an  "antenna  farm"  for  its  transmitter 
site,  in  order  to  better  serve  its 
community.  However,  the  site  is  short- 
spaced  to  Channel  *48  at  Keyser. 
Channel  *30  can  be  substituted  at 
Keyser  in  compliance  with  the 
Commission's  minimum  distance 
separation,  with  a  site  restriction  of  5.7 
miles  west  of  the  community  to  avoid 
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short  a  )acing  to  unused  Channel  *44  at 
Martin  jburg,  West  Virginia. 

3.  Sii  ice  the  proposed  assignment  of 
Chann  il  *30  to  Keyser,  West  Virginia,  is 
within  250  miles  of  the  common  U.S.- 
Canad  an  border,  Canadian  concurrence 
is  requ  red.  , 

4.  W ;  believe  the  public  interest 
would  be  served  by  proposing  to 
substit  Jte  the  noncommercial 
educat  onal  channel  at  Keyser,  West 
Viigini  a  which  could  permit  an  earlier 
inaugu  -ation  of  service  to  Cumberland, 
Maryli  nd  on  Channel  52.  Accordingly. 
we  pro  Jose  to  amend  the  Television 
Table  i  if  Assignments  S  73.606(b)  of  the 
Comm  ssion's  Rules,  as  follows: 


CHy 


Kaywr.  M  ist  Virgina.. 


ChfliinsI  No. 


•48+ 


PnjpoMd 


•30+ 


5.  Tl  e  Commission's  authority  to 
institui  e  rule  making  proceedings, 
showii  gs  required,  cut-off  procedures, 
and  fil;  ng  requirements  are  contained  in 
the  att)  iched  Appendix  and  are 
incorp(  rated  by  reference  herein.  NOTE: 
A  shov  ing  of  continuing  interest  is 
require  d  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comme  nts  on  or  before  September  9. 
1985.  ai  id  reply  comments  on  or  before 
Septen  ber  24. 1985.  and  are  advised  to 
read  th  b  Appendix  for  the  proper 
proced  ires.  Additionally,  a  copy  of  such 
comme  ats  should  be  served  on  the 
petitioi  [ers.  or  their  counsel  or 

consul  ant  as  follows:  Larry  C.  Fuss,  Sr., 
Presidf  nt  Contemporary 
Commi  [nications.  Inc.,  P.O.  Box  3976, 
Jacksoi  1,  GA  30233-0976. 

7.  Th  e  Commission  has  determined 
that  th<  I  relevant  provisions  of  the 
Regula  ory  Flexibility  Act  of  1980  do  not 
apply  t }  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.60  t(b)  of  the  Commission's  Rules. 
See,  Ct  rtification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Ap  oly  to  Rule  Making  to  Amend 
§§  73.Z  f2fbj.  73.504  and  73.606(b)  of  the 
Commi  ssion's  Rules.  46  FR  11549, 
pubhsl  ed  February  9, 1981. 

8.  Fo  r  further  information  concerning 
this  pr(  iceeding.  contact  Patricia 
Rawlir  ;s.  Mass  Media  Bureau.  (202) 
634-65  0.  However,  members  of  the 
public  ihould  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  [mtil  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  r  >view.  all  ex  parte  contacts  are 
prohib:  ted  in  Commission  proceedings, 
such  ai  this  one,  which  involve  channel 
assign]  lents.  An  ex  parte  contact  is  a 
messaj  e  (spoken  or  written)  concerning 


the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  die  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communication  Commission. 

Charles  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

APPENDIX 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(e)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{s)  will  be  expected  to  answer 
whatever  questions  are  presented  iij 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  widi  the  decision  in  Uiis 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  DC. 

(PR  Doc.  85-18057  Filed  7-30-85;  8:45  am] 
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Television  Broadcasting;  Posting  of 
License  Requirements,  ITFS  Remote 
Control  Rules  and  ITFS  Unattended 
Operation 

aoency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 


summary:  This  action  proposes  rule 
changes  to  relax:  (1)  Posting  of  license 
requirements:  (2)  ITFS  remote  control 
rules;  and  (3)  ITFS  unutfended 
operation. 

The  proposed  Rule  changes  are 
intended  to  provide  experimental 
broadcast  licenses  and  Instructional 
Television  Fixed  Service  licensees  more 


flexibility  in  operating  auxiliary  systems 
to  promote  spectrum  efficiency. 
dates:  Comments  due  by  September  16. 
1985.  and  Reply  Comments  due  by 
October  16. 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
'  for  further  information  contact: 

Hank  Van  Deursen.  Mass  Media  Bureau. 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  74 

Television  broadcasting. 

The  collection  of  information 
requirement  contained  in  this  proposed 
rule  has  been  submitted  to  OMB  for 
review  under  section  3504(h)  of  the 
Paperwoik  Reduction  Act.  Persons 
wishing  to  comment  on  this  collection  of 
information  requirement  should  direct 
their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  Federal  Communications 
Commission. 

Proposed  Rule  Making 

In  the  Matter  of  Review  of  Technical  and 
Operational  Requirements:  Part  74-A 
Experimental  Broadcast  Stations:  and  Part 
74-1  Instructional  Television  Fixed  Service: 
MM  Docket  No.  85-225. 

Adopted:  July  9. 1985. 

Released:  )uly  16. 1985. 

By  the  Commission. 

1.  The  Commission,  on  its  own 
motion,  proposes  to  revise  the  rules 
covering  technical  and  certain 

.  operational  requirements  for 
experimental  broadcast  stations  and  the 
Instructional  Television  Fixed  Service 
(ITFS).  Experimental  broadcast  stations 
are  licensed  to  conduct  research  and 
experimentation  for  the  advancement  of 
technologies  used  by  the  broadcast 
industry.  ITFS  stations  are  operated  by 
educational  organizations  and  used 
primarily  for  the  transmission  of  visual 
and  aural  instructional,  cultural,  and 
other  types  of  educational  material  to 
one  or  more  fixed  receiving  locations. 
Comments  are  invited  on  the  proposed 
actions  described  in  the  remainder  of 
this  document  which  would  allow 
licensees  in  these  services  more 
flexibility  in  the  operation  of  their 
stations. 

Issue  1:  Posting  of  Licenses 

2.  The  current  rules  require  that 
station  licenses  be  posted  in  the  room  in 
which  the  transmitter  is  located  or  at  the 
control  point.  The  proposed  revision 
would  allow  a  clearly  legible  photocopy 
of  the  license  to  be  available  at  each 
transmitter  site.  Additionally,  the  rule 


requiring  operator  licensing  for  ITFS 
stations  was  previously  ddieted  from  the 
Rules.  Therefore,  the  removal  of  the 
ITFS  operator  license  posting 
requirements  is  appropriate. 

Issue  2:  ITFS  Remote  Control 

3.  The  current  rule  contains  detailed 
equipment  and  operational  provisions 
for  ITFS  remote  control  operations. 
Docket  84-110  relaxed  the  detailed 
equipment  remote  control  requirements 
for  AM.  FM.  and  TV  broadcast 
transmitter  remote  control  operatimis. 
We  believe  that  relaxation  can  be 
extended  to  ITFS  stations  at  this  time. 
Therefore,  we  propose  to  eliminate  all 
ITFS  remote  control  implementation 
specifications. 

Issue  3:  UDatteoded  Opecatioiis  of  ITFS 

Stations 

4.  The  current  rules  authorized 
unattended  operations  only  for  ITFS 
response  and  relay  stations.  Because  of 
technological  advances  and  the 
availability  of  stable  transmitting 
equipment  we  propose  to  allow 
unattended  operations  for  aO  ITFS 
stations.  Furdier.  1 74.934(a)(2)  specifies 
particular  technical  criteria  Uiat  stations 
must  meet  vthea  relaying  signals.  These 
rules  relate  to  quality  of  service  only 
and  their  elimination  would  not  increase 
interference  potential  Therefore,  we 
propose  elimination  of  the  specified 
technical  criteria.  The  above  proposab 
would  leave  the  determination  of  station 
operation  and  system  selection  to  the 
judgment  of  the  licensee. 

Other  Considerations 

5.  We  additionally  propose  to  make 
some  non-substantive  revisions  to 
certain  rule  sections,  as  outlined  in  the 
appendix,  by  employing  more  concise 
language.  These  sections  include:  74337 
Antennas;  74.939  Special  rules 
governing  ITFS  response  stations;  74.952 
Acceptability  of  equipment  for 
licensing;  and  74.962  Frequency 
monitors  and  measurements.  Comments 
are  invited  on  these  changes. 

6.  Initial  Regulatory  Flexibility 
Analysis. 

I.  Reason  for  action:  This  review  is 
necessary  to  determine  the  relevance  of 
current  rules  and  to  consider  whether 
revision  of  some  portions  is  warranted. 

II.  The  Objective:  The  Commission's 
proposals  are  designed  to  provide 
licensees  more  flexibility  in  the 
operation  of  their  stations. 

III.  Legal  basis:  Action  is  proposed  in 
accordance  with  sections  4(i).  303  (g) 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended,  which  charge  the 
Commission  to  encourage  the  most 
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effective  use  of  radio  in  the  public 
intereat. 


public  inspection  during  regular 
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measurement  data  required  far  type  INTERSTATE  COMMERCE 

acceptance  under  Subpart )  of  Part  2  td        CCMIMISSION 


transportation  of  property  1 
however,  die  Commission  solicits 
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effective  use  of  radio  in  the  public 
interest. 

rV.  Description,  potential  impact,  and 
number  of  small  entities  affected:  The 
proposed  Rule  changes  are  permissive  in 
nature  and  should  favorably  affect 
licensees. 

V.  Recording,  recordkeeping,  and 
other  compliance  requirements:  None. 

VI.  Federal  Rules  which  overlap, 
duplicate,  or  conflict  with  this  Rule: 
None. 

VII.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective- 
None. 

Paperwork  Reduction  Act 

7.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modlHed 
requirements  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

Actions 

8.  The  Secretary  shall  cause  a  copy  of 
this  Notice  of  Proposed  Rule  Making, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Cotmsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354.  94 
Stat.  1164,  50  U.S.C.  601  et  seq. ) 

9.  Accordingly,  it  is  proposed  to 
amend  Part  74  of  the  Commission's 
Rules  as  set  forth  in  the  attached 
Appendix.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i],  303 
(g)  and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  on 
or  before  September  18, 1985.  and  reply 
comments  on  or  before  October  16, 1985. 
All  relevant  and  timely  comments  shall 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
conunents  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington.  O.C  20S54.  Comments  and 
reply  comments  will  be  available  for 


public  inspection  during  regular 
busine  bs  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Comn  unications  Commission,  1919  M 
Street  NW.,  Washington.  D.C.  20554. 

11.  'or  purposes  of  this  nonrestrictive 
Notici  and  comment  Rule  Making 
PTOC&  iding,  members  of  the  pubic  are 
advise  d  that  ex  parte  contacts  are 
permi  ted  from  the  time  the  Commission 
adopt  I  a  Notice  of  Propsed  Rule  Making 
until  t  le  time  a  public  notice  is  issued 
statin  :  that  a  substantive  disposition  of 
the  mi  itter  is  to  be  considered  at  a 
forthc  }ming  meeting.  In  general,  an  ex 
parte  )resentation  is  any  written  or  oral 
comm  inication  (other  than  formal 
writte  1  comments  or  pleadings  and 
formal  oral  arguments)  between  a 
persoa  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  s  ibmits  a  written  ex  parte 
presei  tation  must  serve  a  copy  of  that 
presei  tation  on  the  Commission's 
Secrel  ary  for  inclusion  in  the  public  file. 
Any  p  Brson  who  makes  an  oral  ex  parte 
presei  tation  addressing  matters  not 
fully  c  overed  in  any  previously  filed 
writte  1  comments  on  the  proceeding 
must  f  repare  a  written  summary  of  that 
presei  tation;  and,  on  the  day  of  the  oral 
presei  tation,  that  written  summary  must 
be  ser  /ed  on  the  Commission's 
Secrel  ary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commision  official 
receiv  ng  the  oral  presentation.  Each  ex 
parte  )resentation  described  above 
must  ( tate  on  its  face  that  the  Secretary 
has  b<  en  served,  and  must  also  state  by 
docke  number  the  proceeding  to  which 
it  rela  es.  See  generally,  §  1.1231  of  the 
Comn  ission's  Rules,  47  CFR  1.1231. 

12. ;  'urther  information  on  this 
procei  iding  may  be  obtained  by 
cental  ting  Hank  Van  Deursen,  Polcy 
and  Rples  Division,  Mass  Media  Bureau, 
(202)  832-9660. 

Federa  Coimnunications  Commission. 

Williai  1 1.  Trkarico, 

Secret  \ry. 


PART 
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Appei  dix 

It  is  proposed  to  amend  Title  47,  Part 
74  of  I  lie  Code  of  Federal  Regulations  as 
follow  b: 

1. 1  le  authority  citation  for  Part  74 
woulc  continue  to  read  as  follows: 


Authority:  47  U.S.C.  74. 

2.  Section  74.165,  Station  and  operator 
licenses;  posting  of,  would  be  revised  in 
its  entirety  to  read  as  follows: 

S  74.165    PosOng  of  station  ano  operator 
licenses. 

(a)  The  instrument  of  authorization  of 
a  clearly  legible  photocopy  thereof,  shall 
be  available  at  the  transmitter. 

(b)  Operators  of  an  experimental 
broadcast  transmitter  must  have  their 
operators'  licenses  or  permits  available 
at  their  duty  locations. 

3.  Section  74.933  would  be  revised  in 
its  entirety  to  read  as  follows: 

§  74.933    Remote  control  operation. 

A  station  may  be  operated  by  remote 
control  without  further  authority. 

4.  Section  74.934  would  be  revised  in 
its  entirety  to  read  as  follows: 

§74.934    Unattended  operatioa 

Unattended  operation  of  ITFS  stations 
is  permitted  without  further  authority. 

5.  Section  74.937  Antennas  would  be 
amended  by  removing  paragraph  (c); 
and  redesignating  paragraphs  (d)  as  (c), 
(e)  as  (d),  and  (f)  as  (e). 

6.  Section  74.939  would  be  amended 
by  removing  paragraphs  (j),  (m),  and  (n); 
redesignating  paragraph  (i)  as  (j);  and 
revising  paragraph  (f)  to  read  as  follows: 

§  74.939    Special  rules  governing  tTFS 
response  stations. 

***** 

(f)  An  ITFS  response  channel  is  125 
kHz  wide  and  is  centered  at  the 
assigned  frequency.  Either  amplitude  or 
frequency  modulation  can  be  employed. 
If  amplitude  modulation  is  used,  the 
carrier  shall  not  be  modulated  in  excess 
of  100%.  If  frequency  modulation  is  used, 
the  deviation  shall  not  exceed  ±25  kHz. 
Any  emissions  outside  the  channel 
including  harmonics  shall  be  attenuated 
at  least  60  dB  below  peak  output  power. 
Greater  attenuation  may  be  required  if 
interference  is  caused  by  out-of-band 

emissions. 

*        *    -'  *        *        * 

7.  Section  74.952  would  be  revised  in 
its  entirety  to  read  as  follows: 

§  74.952    AcceptabiiKy  of  equipment  for 
licensing. 

Each  authorization  for  a  station  in  this 
service  requires  the  use  of  type  accepted 
equipment.  Requirements  for  obtaining  a 
grant  of  equipment  authorization  are 
contained  in  Subpart  J  of  Part  2  of  the 
Rules. 

(a)  An  application  specifying  a 
transmitter,  translator,  or  booster  not 
type  accepted,  may  be  filed  by  the 
applicant  if  the  information  and 
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measurement  data  required  far  type 
acceptance  under  Subpart  )  of  Part  2  of 
the  Rules  is  submitted  with  the 
application.  However,  if  t^  date  has 
been  filed  with  the  Commission  in 
connection  with  a  request  for  type 
acceptance,  it  need  not  be  sabadttod 
and  may  be  referred  to  as  "on  file." 

8.  SecHon  74^62  woeld  be  revised  m 
its  entiiety  to  lead  as  fioUows: 


§74.9S2 
measuremants. 

Suitable  measureiaents  ifaatt  be  i 
as  often  as  necessary  to  eneuce  IImI  &e 
operating  faequeacies  of  the  station  are 
witln  tfie  preecrttied  tolerances. 

9.  SectioR  74.9BS.  Posting  of  station 
and  operotmg  licenses,  woold  be 
revised  in  its  entirety  to  read  as  fbOows: 

(a)The  iastrument  of  autiiorixatioa  of 
a  deariy  legible  photocopy  thereof.  shaD 
be  availabhe  at  each  transmitter, 

(b)  If  a  station  is  operated  uoattendcd. 
the  cafl  sig9  and  name  of  the  llrgnici 
shall  be  displayed  such  that  it  may  be 
read  within  the  vidaUy  of  the 
transmitter  enckisufe  or  »"*ynnft 
structure. 

[PR  Dee.  86-lgO«  Pited  7-40-85;  8:45  imj 


DEPAfmiENT  OF  TRANSPORTATIOM 

National  Wglway  TraMc  SalMy 
Adminiatnrtiott 

49  CFR  Part  571 


IDoelMt  No.  70-27;  Noice  2t 
83-07;  Notice  31 


Fedarai  Motor  Vahicia  Safety 
Standarda 

Correction 

fa)  FR  Doc.  8&-]73^  ^tpearinf  on 
page  29893  in  tbe  issue  of  Toesday.  fidy 
23, 1985,  make  the  following  correctioB: 
In  the  seooad  cohmn  in  die  Mcm 
paragraph,  first  bne,.  Ttodket  Na  7I>-7Z" 
should  read  *Docket  Not  70-27". 

SlUSMCaK  fCOC-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  104S 

(E»  Pane  Na  llC-97  (8ab4lai  aot 


Zona  of  Camaron,  Hidalog^  SIbr;  «■< 
WllaeyC«unttaa»TX 

\  Iniereatate 


ACTMNE  Notke  of  propoaed 


R  la  response  to  a  petitioa,  tbe 
Commission  is  iastitutiag  a  pmrcrdii^ 
to  ronsider  amending  its  rrgalatinan  at 
49  CFR  Part  1048 etse^  ledefiae 
specifically  a  commercial  zone 
embracing  the  four  southenunost  Texas 
coinrties  of  Cameron,  ffidalog;  Starr,  and 
Willacy. 

Tbe  proposal  entaik  intcfraliao  md 
ejqiansiea  of  what  are  noar  distinct 
coaaasexcial  aooc*  of  manicipalilies  ka 
the  invdved  area.  idHiilified  by  mpfkfin% 
the  poptdation-niileage  fionada  of  4P 

CFR  lOttJOl.  Accordia^.  i 

of  the  proposed  commercial  zol 
increase  die  territory  vriib  wfakb 
interstate  motor  carrier  opaatkn 

P»>—pt  twi  mf^mt^mfi^  HlggJalJUII  t|iy  [llL 

Interstate  Pi— iim  Coanisaien. 
Any  fattereated  peiaan  may  file 
comments  addresaiqg  dw  pn^oaaL 
DATE  Ciiiiaiii  iifii  toe  dee  on  Almost  30^ 

tms. 


'  Send  an  origmal  and  15  copies 
of  comments  la:  Bx  Parte  ^fo.  MC-37 
(Sub-No.  38).  Office  of  Ae  Secretary^ 
Case  Controf  Bkwich.  biterestate 
Commerce  Camnrission,  Washisgton, 
DC  20423. 


FORnNRMEBI 

Suzanne  Hig^ns.  (202)  27S-71«1 

or 
Howell  I.  Spom.  (202)  275-7691 
SUPPI^MEHTARY  infohmation:  The  Rio 
Grande  VaDey  Qiamber  of  Conuneice 
and  the  RGV  Thicking  Coafition  re^iest 
amendment  of  the  Commnsibn's 
regulations  at  49  CFR  Part  1048  to 
provide  for  a  commercial  zone 
embracing  the  fonx  southernmost  Texas 
counties  of  Cameron.  Hidalgp,  Starr,  mid 
Willacy  (Rio  Grande  Valley  commenaai 
zone).  Petitioners  limit  their  reqncat  to 
creation  of  the  commerciai  aone  for  die 


transportadon  of  property  i 
however,  the  Commission  solicits 
comments  on  and  will  consider  the 
proposed  commercial  zone  expansion 
with  respect  to  all  BMter  vehicle 
transportation. 

Tliepvpoeea  special  aetemnnatfoa  of 
the  Rio  Oande  Valley  oanmcfcial  aona 
would  inteigrate  aad  tnt^nd  ibe 
commercial  ^"f*^*  of  awaicmafitiea 
within  the  iavotved  fiiia  laiailf  asea. 
now  define  by  applicaliaa  of  the 
populatia»« 
49CFSllMB.ta.i 
woald  ejqpand  tbe ! 

interstate  mntnr  narriar ) 

exempt  from  economic  r^olation  by  tbe 
Interstate  Commerce  CommissioB  aii 
49  U.S.C  10526(b).  This  action  also 
would  expand  the  border  iitmmmt,^a^ 
zones  within  which  forei^  i 
carriers  issued  ocrtificatea  of 
registration  porusant  to  49  U.SjC.  : 
(section  228  of  dw  Uotor  Carrier  Sairiy 
Actofl9M.PabLL.l 
effective  May  1. 1916)  < 

TbeCo^ 
proposal  Witt  aot  I 
econoBBc  impact  OB  a  I 
afaamQ( 


purpoae 

k>eal 

Mexican 

e: 

regulated 

conduct 

service. 

Addition  i 
die  I 

copy  (rf  die  fal( 
ofdieSeactaiy.l2lbi 
Avenue.  N.W..  RooB  221Sh.^ 
D.C  20423.  or  call  (20Z)  275-742a 

List  of  Sabiadi  te  4i  era  PM  M 
Motor  carriers,  Cemmerdal  aoaes. 
lliis  decision  is  issued  pursuant  to ' 

U.S.C.  10321.  IflSTB.  aad  &  U.S£.  S53^ 

De(e^lu^22.iaM. 

By  the 
Chaiiman 
Aiidce, 
Coi 

separate  cxpreaaioa. 
lames  ILBayH. 
Secretary. 

[FR  Doc.  as-tfoa*  FIm) 
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This  Motion  of  the  FEDERAL  REGISTER 
contiins  documents  otfwr  than  niles  or 
proposed  nies  that  are  appicable  to  the 
public  Notices  of  hearings  and 
inveatigationB.  committee  meetings,  agency 
decisions  and  rulngs,  delegations  of 
authority.  tWng  of  petitions  and 
sppications  and  agency  statements  of 
organiation  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ACTION 

VISTA  QukMlnM;  Final  Notice 

AOCNCv:  Action. 

ACTION:  Final  Notice  of  VISTA 

Guidelines. 


:  Tliis  Notice  outlines  the 
Guidelines  under  which  the  VISTA 
program  will  operate.  Part  I  sets  forth 
the  overall  programmatic  direction  of 
the  VISTA  program;  Part  II  discusses 
criteria  for  selection  of  VISTA  sponsors 
and  projects;  and  Part  III  describes 
VISTA  project  approval  procedures.  The 
Guidelines  incorporate  certain  changes 
made  to  Title  I  Part  A  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended  (Pub.  L  93-113).  by  the 
amendments  of  1984  (Pub.  L  9&-288). 
Certain  revision  have  been  made  in 
response  to  comments  and  suggestions 
received  from  inembers  of  the  public. 
date:  The  VISTA  Guidelines  shall  take 
effect  September  16, 1985. 

FOR  RMTHER  INFOMUTION  CONTACT: 

Suzanne  Gibson  Wise,  Director  of 
VISTA.  Action.  806  Connecticut  Avenue. 
NW..  Washington.  D.C  20525.  (202)  634- 

SUPPLCMENTARV INPORMATION:  Section 
420  of  the  Domestic  Volunteer  Service  of 
1973.  as  amended  (42  U.S.C  5060), 
defines  the  term  regulation  and 
describes  the  procedures  to  be  followed 
in  prescribing  regulations.  Though  its 
broad  definition  of  a  regulation,  the 
section  requires  diat  "any  rule, 
regulation,  guideline  interpretation, 
order,  or  requirement  of  general 
applicability"  issued  by  the  Director  of 
ACTION  must  be  published  with  a  30- 
day  comment  period.  These  Guidelines, 
although  not  regulations  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  may,  in  whole  or  in  part,  be 
required  by  our  Act  to  be  published  in 
proposed  form  for  public  comment 

The  VISTA  Guidelines  were  published 
in  proposed  form  in  the  Federal  Register 
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for  CO  mment  on  April  23, 1985  (50  FR 
159*1  —15947). 

Discu  ision  of  Comments  and  Response 

A  t  >tal  of  15  comments  were  received 
from  I  aurent  VISTA  sponsors,  members 
of  the  general  public  and  members  of 
Cong]  ess  in  response  to  the  proposed 
Guid(  lines.  Each  recommendation  has 
been  <  July  considered.  The  following  is 
the  A  {ency  response  to  the  substantive 
conm  ents,  and  the  resulting 
modilcations. 

Part  i  —Criteria  for  Selection  of  VISTA 
Spom  ors  and  Projects 

Oni !  comment  recommended  that  the 
legal  equirement  of  VISTA  to  generate 
priva  e  sector  resources  and  encourage 
volun  eer  service  at  the  local  level  be 
addec  as  a  project  selection  criterion. 
This  ( riterion  has  been  added  to  Part  n, 
Secti(  n  A. 

Son  le  VISTA  sponsors  recommended 
deleti  ig  the  prohibition  against  VISTA 
Volui  teers  holding  outside  employment 
while  in  VISTA  service.  Section  104(a) 
of  the  Domestic  Volunteer  Service  Act 
of  197S,  as  amended  (Pub.  L  93-113) 
states  that  "Volunteers  serving  under 
this  pi  irt  shall  be  required  to  make  a  full- 
time  I  ersonal  commitment  to  combating 
pover  y .  .  .  and  to  remain  available  for 
servic  e  without  regard  to  regular 
work!  ig  hours,  at  all  times  during  their 
perio<  s  of  service,  except  for  authorized 
periot  8  of  leave."  Since  VISTA 
legisli  tion  does  not  permit  any  activities 
whicl  interfere  with  full-time  service, 
this  suggestion  was  not  adopted. 

Part  Ol— VISTA  Inject  Approval 
Procems 

Several  comments  were  received 
reconinending  the  ACTION  provide 
orgaidzations  applying  for  new  VISTA 
projem  with  reasons  for  disapproval  if 
the  ai  plications  are  turned  down.  This 
sugge  tion  has  been  adopted  in  Part  m, 
Secti(  n  A  and  Part  III,  Section  B2. 

Otl]  er  comments  concerned  the  length 
of  tim ;  required  for  final  decisions  on 
new  \  ISTA  project  applications.  The 
timefi  ame  within  which  the  Director  of 
VISTi  I  must  render  a  final  decision  on 
new  p  roject  applications  has  been 
reduo  id  from  IK)  to  45  days  in  response 
to  the  comments.  Additionally,  since 
secon  1  and  third  year  project  renewals 
wiU  b !  decided  by  ACTION  Regional 
Direcl  ors,  the  number  of  remaining 
proje<  ts  which  require  Director  of 
VISTi  i  approval  will  be  greatly  reduced. 


thereby  expediting  the  decision-making 
process. 

For  purpose  of  clarity  and 
consistency,  the  term  "renewal"  is  used 
throughout  the  guidelines  whereas  the 
terms  "renewal"  and  "continuation" 
were  used  interchangeably  in  the 
proposed  guidelines. 

Questions  were  raised  concerning  the 
apparent  lack  of  a  requirement  by 
ACTION  to  provide  existing  projects 
with  reasons  for  tentative  denial  of 
refunding.  The  requirement  to  provide 
such  reasons  in  contained  in  section  412 
of  the  Domestic  Volunteer  Service  Act. 
of  1973,  as  amended,  and  45  CFR  Part 
1206,  Subpart  B.  For  purposes  of 
clarification,  the  requirement  had  been 
restated  in  the  VISTA  Guidelines  under 
Part  m,  Section  B. 

The  requirement  that  existing  projects 
seeking  certain  increases  in  volunteer 
levels  must  be  approved  by  the  Director 
of  VISTA  has  been  simplified  in 
response  to  several  comments  received. 
Only  projects  seeking  an  increase  of  5  or 
more  volunteers,  regardless  of  the  level 
previously  approved,  require  final 
approval  by  the  Director  of  VISTA.  All 
other  increases  in  volunteer  levels  will 
be  approved  by  the  ACTION  Regional 
Director. 

Other  comments  were  received 
concerning  the  treatment  of  project  . 
applications  bom  existing  sponsors 
requesting  VISTA  Volunteers  for  new 
program  emphasis  areas  of  for 
substantially  different  activities.  The 
Guidelines  treat  such  applications  in  the 
same  manner  as  all  other  new  project 
applications.  New  project  applications, 
if  denied,  are  not  subject  to  the  denial  of 
refunding  procedures  contained  in 
section  412  of  the  Domestic  Volunteer 
Service  Act  and  45  CFR  Part  1206, 
Subpart  B.  Those  procedures  relate  only 
to  refunding  of  existing  projects  or 
grants. 

New  VISTA  project  proposals, 
whether  submitted  by  existing  or  new 
sponsoring  organizations,  will  be  treated 
on  an  equal  basis  in  order  to  provide  all 
potential  sponsors  with  equal  access  to 
the  scarce  VISTA  volimteer  resource  in 
a  certain  programmatic  area.  If  the 
existing  VISTA  sponsor  can  most 
effectively  manage  a  VISTA  project  in  a 
new  programmatic  area,  that 
organization  will  be  selected  as  the 
project  sponsor.  TTie  will  not  be         *     ' 
regarded,  however,  as  renewal  of  the 
organizations's  previous  project,  but 


rather  as  a  totally  new  effort.  If 
however,  another  organization  is 
selected,  the  existing  VISTA  sponsor 
will  be  provided  witti  reasons  for  the 
disapproval  of  the  new  project 

Part  1 — Program  Directions 

Volunteers  in  Service  to  America 
(VISTA)  is  authorized  under  Title  I,  Part 
A.  of  the  Domestic  Volunteer  Service 
Act  of  1973.  as  amended  (Pub.  L  93-113) 
("the  Act").  The  statutory  mandate  of 
the  VISTA  program  is  "to  eliminate  and 
alleviate  poverty  and  poverty-related 
problems  in  the  United  States  by 
encouraging  and  enabling  persons  from 
all  walks  of  life,  all  geographical  areas, 
and  all  age  groups,  including  low- 
income  individuals,  and  elderly  and 
retired  Americans,  to  perform 
meaningful  and  constructive  volunteer 
service  in  agencies,  institutions,  and 
situations  where  the  application  of 
human  talent  and  dedication  may  assist 
in  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit 
opportunities  for  self-advancement  by 
persons  afflicted  with  such  problems.  In 
addition  the  objective  of  [VISTA]  is  to 
generate  the  commitment  of  private 
sector  resources  and  to  encourage 
volunteer  service  at  the  local  level  to 
carry  out  the  purposes  [of  the  program!" 
(42  U.S.C.4951). 

VISTA  provides  full-time  volimteers 
to  local  public  and  private  non-profit 
organizations  which  have  goals  in 
accord  with  the  VISTA  mission.  VISTA 
.  carries  out  its  legislative  mandate  by 
assigning  Volunteers  to  sponsoring 
organizations  to  work  on  projects 
determined  and  defined  by  the 
sponsoring  organization  and  by  the  low- 
income  individuals  to  be  served  by  the 
VISTA  Volunteers. 

The  VISTA  program  can  most 
effectively  serve  the  poor  by 
encouraging  projects  which  enable  low- 
income  communities  and  individuals  to 
develop  the  skills  and  resources 
necessary  to  survive  and  prosper  in  the 
private  sector,  and  by  making  the 
private  sector  aware  of  the  basic  needs 
of  low-income  people.  Organizations 
which  have  a  demonstrable  pattern  of 
approaching  people  and  problems  in  a 
constructive,  collaborative  way  have  the 
best  chance  of  fulfilling  the  goals  of  the 
Act  and  of  the  particular  project.  VISTA 
project  sponsors  must  actively  elicit  the 
support  and/or  participation  of  local 
public  and  private  sector  elements  in 
order  to  enhance  the  chances  of  a 
project's  success,  as  well  as 
institutionalize  the  VISTA  activities 
when  ACTION/VISTA  no  longer 
provides  Volunteers.     . 

The  VISTA  Volunteer's  role  in 
addressing  the  problems  of  poverty  in  a 


particular  community  should  be  focused 
on  mobilizing  community  resources  and 
increasing  the  capacity  of  the  low- 
income  community  to  solve  its  own 
problems.  While  VISTA  Volunteers  may 
serve  as  important  links  between  the 
project  sponsor  and  the  people  being 
served,  it  is  crucial  to  the  concept  of 
achieving  self-sufficiency  among  the 
low-income  community  that  sponsoring 
organizations  plan  for  the  eventual 
phase-out  of  VISTA  Volunteers  and  for 
the  absorption  of  the  Volunteers' 
functions  by  other  facets  of  the 
community. 

(42  U.S.C.  4951;  4952) 

Part  n— Criteria  for  Selection  of  VISTA 
Sponsors  and  Projects 

A.  Criteria 

The  following  criteria  will  be 
employed  by  ACTION  staff  in  the 
selection  of  VISTA  sponsors  and  in  the 
approval  of  new  and  renewal  VISTA 
projects.  All  of  the  stated  elements 
below  must  be  found  in  the  applicant's 
proposal.  The  project  must: 

1.  Be  poverty-related  in  scope  and 
otherwise  comply  with  the  provisions  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (42  U.S.C.  4951  et  seq.) 
applicable  to  VISTA  and  all  applicable 
published  regulations,  guidelines  and 
ACTION  policies. 

2.  Comply  with  applicable  financial 
and  fiscal  requirements  established  by 
ACTION  or  other  elements  of  the 
Federal  Government. 

3.  Show  that  the  goals,  objectives  and 
volunteer  tasks  are  attainable  within  the 
time  frame  during  which  the  volunteers 
will  be  working  on  the  project  and  will 
produce  a  measurable  or  verifiable 
result. 

4.  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  plaiuiing, 
development  and  implementation  of  the 
VISTA  project. 

5.  Have  evidence  of  local  public  and 
private  sector  support. 

6.  Be  designed  to  generate  private 
sector  resources  and  encourage  local, 
part-time  volunteer  service. 

7.  Provide  for  frequent  and  effective 
supervision  of  the  volunteers. 

8.  Identify  resources  needed  and  make 
them  available  for  volunteers  to  perform 
their  tasks. 

9.  Have  the  management  and 
technical  capability  to  implement  the 
project  successfully. 

B.  Additional  Factors 

ACTION  staff  will  use  the  following 
additional  tests  in  choosing  among 
applicants  who  meet  all  of  the  minimum 
criteria  specified  above: 


1.  Hew  important  is  the  proposed 
project  to  the  low-income  community? 
Who  will  benefit  irom  the  project? 

2.  Does  the  project  show  evidence  of 
skillful  and  careful  plaiming  to  attain 
project  goals? 

3.  Did  the  sponsor  answer  project 
applications  questions  with  specificity 
or  somewhat  vaguely? 

4.  Is  there  any  local  opposition  to  the 
proposed  project  from  a  segment  of  the 
community  which  could  seriously 
hamper  the  project's  success? 

5.  Are  there  plans  for  the  continuation 
of  VISTA  activities  in  the  community 
after  the  volunteers  are  withdrawn? 

6.  Sponsoring  Oiganization. 

(a)  Does  the  sponsoring  organization 
have  adequate  experience  in  dealing 
with  the  problem(8)  identified  in  the 
project  application? 

(b)  Are  plans  for  volunteer 
supervision  and  sponsor-provided 
training  adequate  for  the  volunteer 
assignments? 

(c)  Are  transportation  arrangements 
oudined  in  the  project  application 
adequate  for  the  volunteers  to  carry  out 
their  assignments? 

(d)  Are  the  procedures  for  staff 
accountability  adequate  for  the  VISTA 
project? 

7.  VISTA  Volunteers 

(a)  Is  the  number  of  volunteers  being 
requested  appropriate  for  project  goals 
and  objectives  as  states?  Is  a  proposal 
requesting  one  VISTA  Volunteer  of  such 
worth  as  to  make  development 
worthwhile? 

(b)  Are  the  roles  of  the  volunteers 
designed  to  increase  self-suffidency  in 
the  low-income  community? 

(c)  Are  the  volunteer  skills/ 
qualifications  described  in  the 
application  appropriate  for  the 
assignment(s)? 

(d)  Are  the  volunteer  assignments 
designed  to  utilize  the  full-time 
volunteers'  time  to  the  maximum  extent? 

C  Prohibited  Activities 

Applicant  and  current  sponsoring 
organizations  must  ensure  that  the 
following  prohibitions  on  volunteer  and 
sponsor  activity  are  observed: 

1.  VISTA  Volunteers  are  prohibited  by 
law  from  participating  in: 

(a)  Partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities  and  transporting  voters  to  the 
polls. 

(b)  Direct  or  indirect  attempts  to 
influence  legislation,  or  proposals  by 
initiative  petition. 

(c)  Labor  and  anti-labor  organization 
and  related  activities. 

(d)  Any  outside  employment  while  in 
VISTA  service. 
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2.  VISTA  sponsors  are  prohibited  by  4.  T4e  Regional  Director  will  review         project  will  be  continued  for  one  year 

law  from:  the  StatA  Dirprtnr'a  rarranwnBnAaMnnm  n.iKio,^*  t^  fl.»  ..^ll^Uili^^  «( C._  J- 


Federal  Regiater  /  Vol.  50,  No.  147  /  Wednesday.  July  31.  1985  /  Notices 


(1)  Project  application  should  be 

submitted  tn  the  ACTinN  Rtato  CMir 


programmatic  empha8is(es)  or 


45  CFR  Part  1233.  ACTION  State  Offices 


2.  VISTA  sponsors  are  prohibited  by 
law  from: 

(a)  Carrying  out  projects  resulting  in 
the  identification  oi  such  projects  with 
partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities  and  providing  voters  with 
transportation  to  the  polls^ 

(b)  Assigning  volunteers  to  activities 
which  would  supplant  the  hiring  ot  or 
result  in  the  displacement  of  employed 
workers,  or  impair  existing  contracts  for 
service. 

(c)  Requesting  or  receiving  any 
compensation  for  the  services  of 
volunteers. 

3.  VISTA  Volunteers  are  prohibited 
from  engaging  in  any  religious  activities 
as  part  of  dieir  duties.  VISTA  sponsors 
are  prohibited  from  conducting  any 
religious  instruction,  worship, 
proselytization  or  other  religious  activity 
as  part  of  a  VISTA  project. 

Part  in— VISTA  Project  Approval 


A  Project  Approval  Process  for  New 
Sponsors 

In  order  to  assure  all  potential 
sponsors  equal  consideration,  die 
VISTA  project  approval  process  for  new 
projects  described  below  is  to  be 
followed. 

1.  When  a  potential  sponsor  contacts 
an  ACTION  State  Office  to  apply  for 
VISTA  resources  the  State  Office  will 
send  the  sponsor  a  Preliminary  Inquiry 
Form  or  a  VISTA  Project  Application 
Form.  State  Offices  will  provide 
applicants  with  technical  assistance  and 
additional  instructions  necessary  to  plan 
proposed  project  activities. 

(2)  Completed  VISTA  Project 
Application  forms  will  be  reviewed  by 
the  State  Director  as  they  are  received. 

(a)  Potential  projects  which  the  State 
Director  determines  to  be  out  of 
compliance  with  VISTA  legislation  and 
guidelines  will  be  disapproved  with  the 
applicant  agency/organization  notified 
in  writing  of  the  reasons  for  disapproval. 

(b)  Potential  projects  that  meet 
minimum  VISTA  requirements  will  be 
assessed  by  the  State  Director  in  terms 
of  the  Additional  Factors  noted  in 
Section  II B  above,  evidence  of  local 
support  the  overall  quality  of  the 
project  application,  the  State 
programming  strategy  (e.g.  rural/urban 
program  focus,  etc.),  and  the  availability 
of  VISTA  resources  within  the  State. 

3.  At  least  80  days  prior  to  the 
planned  projects'  start  dates,  the  State 
Director  will  forward  to  the  ACTION 
Regional  Office  all  VISTA  project 
applications  recommended  for 
placement  of  VISTA  Volunteers. 
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4.  T  le  Re^onal  Director  will  review 
the  Sti  ite  Director's  recommendations 
and  tr  msmit  to  the  Director  of  VISTA. 
at  leat  1 45  days  prior  to  the  planned 
projec  s'  start  dates,  all  project 
applic  ition  packages  deemed  suitable 
for  VISTA  Volunteer  placements  aloog 
with  recommendation  memos  from  tlw 
State  4nd  Regional  Offices. 

Project  applications  not  transmitted  to 
the  VIBTA  Director  by  the  Regional 
Directjtr  will  be  returned  to  the  State 
Director  who  will,  in  turn,  notify  the 
applicant  oiganization(s)  of  the  reasons 
for  thai  projects'  non-selection. 

5.  The  Director  of  VISTA  will  notify 
the  R»ional  and  State  Directors  of  final 
decisions  on  new  VISTA  project 
applications  within  45  days  of  receipt 
Formal  action  necessary  to  implement 
the  decisions  will  be  taken  by  die  State 
Directir  after  all  approved  VISTA 
Project  Application  forms  and  necessary 
auxili^  documents  (e.g..  Memorandum 
of  Agreement  Memoranda  of 
Understanding)  have  been  reviewed  for 
compliiance  by  the  Regional  Director. 

6.  The  Regional  Office  will  forward  a 
copy  o  the  complete  project  document 
file  to  ylSTA  Headquarters.  Official 
project  document  files  will  be  retained 
in  the  Regional  Office. 

B.  Pro)  id  Approval  Process  for  Existing 
VISTA  Sponsors 

All }  'ISTA  projects  will  be  reviewed 
at  the  I  ime  of  their  renewal  request  to 
detent  ine  the  extent  to  which  the 
projecl  B  are  mobilizing  support  from  the 
conunt  nity  and  planning  for  community 
contint  lance  of  the  volunteers'  activities. 

1.  Tl  e  project  approval  process 
outhnad  below  is  to  be  followed  for  all 
VISTA  sponsors  seeking  renewal  for  a 
seconc  or  third  year  of  operation  of  their 
existin  { VISTA  project 

a.  Pt  iject  applications  from  existing 
sponso  ring  organizations  which  desire 
renews  1  of  their  present  VISTA  projects, 
i.e.  coi  tinuation  of  the  VISTA  volunteer 
activities  and/or  program  issue  area(s) 
previously  approved,  for  a  second  or 
third  y^ar  of  operation  should  be 
submitked  to  the  ACTION  State  Office 
at  least  115  days  prior  the  end  of  the 
current  project  period. 

b.  Tl  e  State  Director  will  review  the 
renewi  1  project  application,  as  well  as 
quartei  ly  VISTA  Project  Progress 
Report  I  which  have  been  submitted 
during  the  current  project  period  The 
State  I  irector  will  transmit  the  complete 
projecl  renewal  package  to  the  Regional 
Direct(  r,  along  with  a  recommendation 
for  con  tinuance  or  non-continuance  of 
the  VI{  TA  project,  at  least  80  days  prior 
to  the  (  nd  of  the  current  project  period. 

a  If  he  Regional  Director  approves 
the  rer  jwal  project  application,  the 


project  will  be  continued  for  one  year 
subject  to  the  availability  of  funds. 
Formal  action  necessary  to  implement 
the  approval  decision  virill  be  taken  by 
the  State  Director  after  all  approved 
VISTA  project  application  forms  and 
auxiliary  documents  (e.g.  Memorandum  . 
of  Agreement  Memoranda  of 
Understanding)  have  been  reviewed  for 
compliance  by  the  Regional  Director. 

d.  The  Regional  Office  wiD  forward  a 
copy  of  the  complete  project  document 
file  to  VISTA  Headquarters.  Official 
project  document  files  will  be  retained 
in  the  Regional  Office. 

e.  If  the  Regional  Director  disapproves 
the  renewal  project  application,  die 
sponsoring  organization  will  be  notified 
by  die  Regional  Director  at  least  75  days 
in  advance  of  the  end  of  the  current 
project  period  that  ACTION  intends  to 
deny  the  application  for  renewal.  The 
sponsor  will  be  given  reasons  for  the 
tentative  decision  and  an  opportunity  to 
show  cause  vihy  the  application  should 
not  be  denied  in  accoidance  with 
section  412  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended,  and  45 
CFR,  Part  1206.  Subpart  B. 

f.  If  the  current  sponsor  participates  in 
an  informal  meeting,  the  information 
presented  by  the  sponsor  at  that 
meeting,  as  well  as  a  report  of  the 
meeting  and  recommondations  of  the 
Regional  Director,  will  be  forwarded 
within  five  (5)  working  days  of  the 
meeting  to  the  Director  of  VISTA  for  a 
final  decision  on  the  project's  renewal 
appUcation.  The  project  will  be 
continued  at  its  existing  level  of 
volunteer  and  project  support  pending  a 
final  decision  by  the  Director  of  VISTA. 

g.  Where  a  final  decision  denies 
project  renewal,  VISTA  volunteers 
whose  terms  of  service  extended 
beyond  the  project's  expiration  date  are 
covered  by  the  provisions  of  45  CFR  Part 
1210.3-2. 

2.  The  project  approval  process 
outlined  below  is  to  be  followed  for 

a.  All  existing  VISTA  projects  seeking 
continuation  for  a  fourth  year  or  longer 
of  the  previously  approved  VISTA 
volunteer  activities  and/or  program 
issue  area(s);  or 

b.  All  existing  VISTA  projects  seeking 
an  increase  of  5  or  more  volunteers  from 
their  previously  approved  level  of 
volunteers;  or 

c.  All  existing  VISTA  sponsors 
seeking  to  change  the  programmatic 
emphasi8(e8)  of  the  VISTA  project  and/ 
or  substantially  change  the  scope  of  the 
activities  and  duties  performed  by  die 
volunteers  (e.g.  from  literacy  to  job 
development  or  from  agricultural 
production  activities  to  development  of 
food  buying  clubs). 


(1)  Project  application  should  be 
submitted  to  the  ACTION  Stat«  Office 
at  least  115  days  prior  to  the  beginning 
of  the  proposed  project  period.  The 
State  Director  will  review  the  project 
application,  as  well  as  quarterly  VISTA 
Project  Progress  Reports  for  the  current 
project  period  and  evidence  of  local 
support  for  the  proposed  project's 
activities. 

42)  At  least  80  days  prior  to  the 
beginning  of  the  project  period,  the  State 
Director  will  ti-ansmit  the  complete 
project  package  to  the  Regional  Director, 
along  with  a  specific  justification  for  the 
continuance  of  the  current  project 
beyond  a  third  year,  or  a 
recommendation  regarding  the  sponsor's 
revised  programmatic  emphasis  or 
volunteer  activities. 

(3)  The  Regional  Director  will  review 
the  project  package  and  State  Director's 
recommendations  and  transmit  to  the 
Director  of  VISTA,  at  least  45  days  prior 
to  the  start  of  the  project  period,  any 
application  package  deemed  suitable  for 
VISTA  volunteer  placements  along  with 
recommendation  memos  from  the  State 
and  Regional  Offices.  The  Director  of 
VISTA  will  render  the  final  decision  on 
the  project  applications  package  within 
45  days.  The  ACTION  State  and 
Regional  offices  will  take  formal  action 
to  implement  the  VISTA  Director's 
decision. 

(4)  If  the  project  application 
requesting  renewal  of  a  current  VISTA 
project  for  a  fourth  year  or  longer,  as 
defined  in  Part  m  B2  above,  is 
disapproved  at  the  State,  regional  or 
national  level,  the  sponsoring 
organization  will  be  notified  at  least  75 
days  in  advance  of  tiie  end  of  the 
current  project  period  that  ACTION 
intends  to  deny  the  application  for 
renewal.  The  sponsor  will  be  given 
reasons  for  the  tentative  decision  and  an 
opportunity  to  show  cause  why  the 
application  should  not  be  denied  in 
accordance  with  section  412  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended,  (enacted  May  21, 1984), 
and  45  CFR,  Part  1206.  Subpart  B, 
(effective  March  25, 1982). 

(5)  If  the  sponsor  participates  in  an 
informal  meeting,  the  information 
presented  by  the  sponsor  at  that 
meeting,  as  well  as  a  report  of  the 
meeting  and  recommendations  of  the 
Regional  Director  will  be  forwarded 
within  five  (5)  working  days  of  the 
meeting  to  the  Director  of  VISTA  for  a 
final  decision  on  the  project's  renewal 
application.  The  project  will  be 
continued  at  its  existing  level  of 
volunteer  and  project  support  pending  a 
final  decision  by  the  Director  of  VISTA. 

(6)  Project  applications  from  current 
VISTA  sponsors  proposing  to  change  the 


programmatic  empha8is(e8)  or 
substantially  change  the  scope  of 
activities  and  duties  performed  by  the 
volunteers  from  those  previously 
approved  are  not  subject  to  the  denied  of 
refunding  procedures  contained  in 
section  42  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended,  and  45 
CFR  Part  1206,  Subpart  B.  Such 
applications  will  be  treated  as  new 
project  applications  in  accordance  with 
the  procedures  oudined  in  III  A  (2) 
above. 

C.  Extensions  of  Current  VISTA  Projects 

In  limited  circumstances,  current 
VISTA  sponsors  may  wish  to  extend 
previously  approved  projects  for  up  to 
six  months  in  order  to  allow  afready- 
assigned  VISTA  volunteers  to  complete 
their  term  of  service,  and/or  to  conclude 
activities  designed  to  institutionalize  the 
efforts  of  VISTA  Volunteers  when 
ACTION/VISTA  no  longer  provides 
Volunteers. 

In  such  instances,  the  VISTA  sponsors 
will  send  to  the  ACTION  State  Office,  at 
least  60  days  prior  to  the  end  of  the 
current  project  period,  a  detailed 
justification,  along  with  Section  III  of  the 
VISTA  Project  Application  form, 
describing  the  activities  to  be  performed 
during  the  extension  period. 

The  State  Director  will  review  the 
project  extension  request  and  transmit 
it  along  with  a  recommendation  memo, 
to  Uie  ACTION  Regional  Director  at 
least  45  days  prior  to  the  end  of  the 
current  project  period. 

The  ACTION  Regional  Director  will 
render  a  final  decision  on  the  project 
extension  request  within  20  days. 

If  the  request  is  approved,  the 
ACTION  State  and  Regional  Offices  will 
take  formal  action  to  implement  the 
decision  including  extension  of  the 
current  Memorandum  of  Agreement 

The  Regional  Office  will  forward 
copies  of  all  project  extension 
documents  to  VISTA  Headquarters. 
Official  project  document  files  will  be 
retained  in  the  Regional  Office. 

Denial  of  project  extension  requests  of 
six  months  or  less  are  not  subject  to  the 
denial  of  refunding  procedures 
contained  in  section  412  of  the  Domestic 
Volunteer  Service  Act  of  1973  as 
amended  (enacted  May  21, 1984),  as  45 
CFR  Part  1206,  Subpart  B  (effective 
March  25, 1982). 

D.  Intergovernmental  Review  of  VISTA 
Projects 

Agencies  and  organization  submitting 
new  or  renewal  VISTA  project 
applications  must  comply  with  the 
provisions  of  Executive  Order  12372,  the 
"Intergovernmental  Review  of  Federal 
Programs  and  Activities"  as  set  forth  in 


45  CFR  Part  1233.  ACTION  State  Office* 

%vill  provide  applicant  organizations 
with  technical  assistance  regarding  this 
requirement 

E  Governor's  Approval  of  VJSTA 
Projects 

No  volunteers  may  be  assigned  m  any 
State  until  the  Governor  or  other  Chief 
Executive  Officer  of  the  jurisdiction 
concerned  has  been  given  45  days 
within  wdiich  to  disapprove  die 
proposed  project's  submission. 

Governor's  approval  must  be  sought 
by  the  ACTION  Regional  Director  (or 
designee)  for  aU  new  VISTA  projects,  as 
well  as  for  ongoing  projects  iidiidi  are 
requesting  an  increase  in  their  vohmteer 
numbers  or  substantially  rfmt^i^  their 
volunteer  activities. 

F.  Freedom  of  Information  Act  Requests 
Related  to  VISTA  Project  Reviews. 

All  Freedom  of  Information  Act 
(FOIA)  requests  generated  by  the 
project  review  process  shall  be  directed 
to  the  FOIA  Officer  in  ACTION 
Headquarters  for  reply  (even  if  initially 
addressed  to  the  State  or  Regional 
Office). 

(42  U.S.C  4951. 4052.  and  4053) 

Dated  in  Washington.  D.C  onjirfy  2K, 
DuidF.BMBar. 
Acting  Director,  Action. 
(FR  Doc.  85-18100  FUed  7-30-85;  ft45  ^ 
8NUNBC0DE  S8iS-3S-ll 


DEPARTMENT  OF  AGRICULTIIRE 
FofiiM  Under  Review  by  OfflM  of 


X 
July  26. 1985.  "^ 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  \iS.C 
Chapter  35)  since  the  last  list  was 
published.  This  tist  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  infbrmatioa 
collection;  (2)  Title  of  die  information 
collection:  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  35(M(h) 
of  Pub.  L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 


Questions  about  the  items  in  the 
listing  should  be  directed  to  the  aeencv 
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Questioiu  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  D.C.  20250.  (202)  447- 
21ia 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  OfTice 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  D.C  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Agricultural  Marketing  Service 
Washington — Oregon  Prunes  Marketing 

Order  924 
On  occasion:  Biennially 
Farms:  Businesses  or  other  for-profit;  91 

responses;  22  hours;  not  applicable 

under  3S04(h) 
William  ).  Doyle  (202)  447-5975 

•  Agricultural  Marketing  Service 
Papayas  Grown  in  Hawaii— Marketing 

Order  928 
On  occasion;  Weekly;  Monthly; 

Annually 
Farms;  Businesses  or  other  for-profit; 

Small  businesses  or  organizations; 

1.219  responses;  1.059  hours;  not 

applicable  under  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Agricultural  Mariceting  Service 
Fresh  Peaches  Grown  in  Georgia — 

Marketing  Order  No.  918 
On  occasion 
Farms;  Businesses  or  other  for-profit;  6B 

responses:  17  hours;  not  applicable 

under  3S04(h) 
William  ].  Doyle  (202)  447-5975. 
lane  A.  Banoii. 

Departmental  Clearance  Officer. 
|FR  Doc.  85-18138  Filed  7-30-85;  8:45  am] 


DEPARTMEMT  OF  COMyERCE 

For«ign-Trad8  Zoom  Board 
[Ontar  No.  307] 

Resolution  and  Order  Approving  the 
AppNeaMon  of  llw  CapUalDteMct 
Regional  Planning  Commission  for  a 
Foraign-T^ado  Zone  in  the  Alliany, 
New  Yorti  Area 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  D.C. 
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Resolu  ion  aad  Order 

Purs  lant  to  the  authority  granted  in 
the  Fo*eign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  USC  81a-81u),  the 
Foreigi  i-Trade  Zones  Board  has  adopted 
the  foil  owing  Resolution  and  Order 

The  Board,  having  considered  the 
matter  hereby  orders: 

After  consideration  of  the  application  of 
the  Cap  tial  District  Regional  Planning 
Commifsion,  a  New  York  public  corporation, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  en  December  6. 1984,  and  amended  on 
January  23. 1985,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaitiing  a  general-purpose  foreign-trade 
zone  at  jsites  in  the  Albany,  New  York, 
Custom^  port  of  entry  area,  including  the 
manufacture  of  specialty  trucks  and 
dermatological  soaps,  the  Board,  finding  that 
the  req4irment8  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  ifiterest,  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  bther  Oian  the  grantee,  this  approval 
includei  i  authority  to  the  grantee  to  permit  the 
erectioi  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permiseon  it  shall  have  the  concurrences  of 
the  loc^  District  Director  of  Customs,  the  - 
U.S.  Arjny  District  Engineer,  when 
appropiiate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  tt^the  commencement  of  any 
manufacturing  operation  within  the  zone 
other  than  those  mentioned  above.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executs^e  Officer  of  the  Board,  is  hereby 
authorised  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Estabttsh,  Operate,  and 
Maintain  a  Focrign-Tk>ade  Zone  in  the 
Albanv,  New  Yodc  Area 

Whareas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provid  i  for  the  establishment,  operation, 
and  m  lintenance  of  foreign-trade  zones 
in  porl  i  of  entry  of  the  United  States,  to 
exped  te  and  encourage  foreign 
comm  irce,  and  for  other  purposes,"  as 
amen(  ed  (19  USC  81a-81u)  (the  Act),  the 
Foreig  i-Trade  Zones  Board  (the  Board) 
is  autl  orized  and  empowered  to  grant  to 
corpoi  ations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  <  f  entry  under  the  jurisdiction  of 
the  Ur  ited  States: 

Whi  ireas,  the  Capital  District  Regional 
Planni  ng  Commission  (the  Grantee),  a 
New  1  brk  public  corporation,  has  made 
applic  Jtion  (filed  December  6. 1984. 
Docke  I  No.  53-84.  49  FR  48584,  amended 
1/23/i  5.  50  FR  3946)  in  due  and  proper 
form  t  >  the  Board,  requesting  the 
estab  shment.  operation,  and 


maintenance  of  a  foreign-trade  zone  at 
sites  in  Albany.  Schenectady  and 
Rensselaer  Counties.  New  York. 
adjacent  to  the  Albany  Customs  port  of 
entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
rquirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  121  at 
the  locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issue 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  sites  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone  other  than  those  involving  the 
manufacture  of  specialty  trucks  and 
dermatological  soaps  as  described  in  the 
application  record. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 


at  Washington.  D.C  this  18th  day  of  Jaly 
1985,  pursuant  to  Order  of  die  Board. 
Foreign-Trade  Zones  Board. 
Malcolm  Boldiige, 

Chairman  and  Executive  Officer. 
Attest 

Dennis  Pnodaaffi, 

Acting  Executive  Secretary. 

[FR  Doa  8&-1817S  Filed  7-30-85  8:45  a.m] 
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[Order  No.  3061 

Reaohitlon  and  Order  Approving  the 
Application  of  the  CowRti  Economic 
Development  Council  for  a  Foreign* 
Trade  Zone  In  Cowlitz  County,  WA 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  USC  81a-81u),  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Cowlitz  Economic  Development  Council, 
a  Washington  non-profit  corporatioa.  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  July  10, 1984,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  Cowlitz  County,  Washington,  within 
the  Longview  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  tlie 
Foreign-Trade  Zones  Act  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  tliat 
the  proposal  is  in  the  public  interest, 
approves  the  applicaiton. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal. 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Cowlitz  County,  WA 

Whereas,  by  an  Act  of  Congress 
approved  June  IB,  1934.  an  Act  'To 
provide  for  the  establishment,  operattmi. 


and  maintenance  of  fbfeign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  enco«Btige  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  USC  81a-81u)  (the  Act),  fte 
Foreign-Trade  Zones  Board  (the  Board) 
is  authorized  and  empowered  to  grant  to 
corporations  the  privilege  of 
establishing,  operating,  and  maintainiog 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  Stater, 

Whereas,  the  Cowlitz  Economic 
Development  Council  (Ae  Grantee),  a 
Washington  non-profit  corporation,  has 
made  apphcation  (filed  July  10, 1984, 
Docket  No.  34-«4,  49  FR  29116]  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  at 
sites  in  Cowlitz  County,  Washington, 
within  the  Longview  Customs  port  of 
entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  Ae  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  120  at 
the  locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  apphcation 
hi  Exhibits  DC  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereimder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  aad 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  die  Grantee 
within  a  reasonable  time  fixim  the  date 
of  issuance  of  the  grant  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  sites  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liabiUty  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 


of  said  zone,  and  in  oo  event  shall  the 
United  States  be  liable  dwiefar. 

The  grant  is  furdwr  siib|ecl  to 
setdement  locally  by  the  District 
Director  of  Customs  and  the  Aimy 
District  Engineer  with  the  Grantee 
regarding  oomplianoe  wiA  tbtir 
respective  teqoiteaaeiitB  for  the 
protection  of  die  revenue  of  the  Uoiled 
States  and  die  installatioa  of  aoitable 
facilities. 

In  witneaa  whereal  the  Foragn-'nade 
Zones  Board  has  caused  its  naow  to  be 
signed  and  its  seal  to  be  ^bted  hsnto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C  this  18th  dqr  of  |aly 
1985,  pursuant  to  Older  of  the  Boaid. 


Foreign-Trade  Zones 


Chairman  and  Executive  Officer. 
Attest 


Acting  Executive  Secrekay. 
[FR  Doc  86-18174  POed  7-3l»-8G( 
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Certain  Carbon 
Korea; 


To 


Revofce  CoiitervsMng  Duty 

AOENCv:  Internationa]  Trade 
Administration/import  Adoiinistratiaa 
Commerce. 

ACTKNC  Notice  of  intention  to  review 
and  preliminary  results  of  changed 
circiunstances  administrative  review 
and  tentative  determinatioa  to  revoke 
coimtervailing  duty  order. 

SUMMMlv:  The  Department  of 
Commeroe  has  received  infonaatiaa 
which  shows  changed  drcamstanoes 
sufficient  to  warrant  an  adminialrative 
review,  under  section  751(bKl)  of  the 
Tariff  Act,  of  the  countervailing  doty 
order  on  certain  carbon  steel  products 
fitim  Korea.  The  review  covers  the 
period  from  October  1. 1984.  The 
petitioner  and  other  domestic  interested 
parties  to  this  proceeding  have  notified 
the  Department  that  they  are  no  knger 
interested  in  the  countervailing  duty 
order.  These  affirmative  stateownts  of 
no  interest  from  domestic  interested 
parties  provide  a  reasonable  basis  fat 
the  D^mrtment  to  revoke  the  order. 
Therefore,  we  tentatively  detennine  to 
revoke  the  order.  In  accordance  with  the 
petitioner's  notification,  the  revocatiaa 
will  a{^ly  to  all  certain  carbon  sted 
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_A :i! J... r\ 1 


Federal  Regtoter  /  Vol.  50.  No.  147  /  Wednesday.  July  31.  1985  /  Notices 


Scope  of  the  Review 


This  intention  to  review. 


(SO  FR  5287,  February  7, 1985).  The 
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products  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  1. 1984.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results  and  tentative  determination  to 
revoke. 

EPRCnvE  DATE  October  1, 1964. 

FOR  PURTMBI  MFOMIATION  CONTACT: 

Richard  C  Henderson  or  Al  Jemmott. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
SUFMEMCNTARV  information: 

Background 

On  February  18, 1983.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Feileral  Register  (48  FR 
7241)  a  countervailing  duty  order  on 
certain  carbon  steel  products  from 
Korea. 

In  a  letter  dated  June  19, 1985,  United 
States  Steel  Corporation,  the  petitioner 
in  this  proceeding,  informed  the  • 
Department  that  it  was  not  longer 
interested  in  the  order  and  stated  its 
support  of  revocation  of  the  order.  The 
Department  received  similar  letters  from 
the  other  domestic  interested  parties  to 
the  proceeding.  Republic  Steel 
Corporation.  Inland  Steel  Company, 
Jones  &  Laughlin  Steel  Incorporated, 
National  Steel  Corporation,  Cyclops 
Corporation  and  Laclede  Steel 
Company.  Under  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  may  revoke  a 
countervailing  duty  order  that  is  no 
longer  of  interest  to  domestic  interested 
parties. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Korean  certain  carbon 
steel  products.  Such  merchandise  is 
currently  classifiable  under  items 
607.6610,  607.6615. 607.6710.  607.6740. 
607.8320,  607.8342,  607.8350,  607.9400, 
607.07ia  608.073a  60ail00.  608.1310, 
and  606.1330  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  The 
review  covers  the  period  from  October 
1.1984. 

Preliminary  Residts  of  the  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the' 
domestic  interested  parties'  affirmative 
statements  of  no  interest  in  continuation 
of  the  countervailing  duty  order  on 
certain  carbon  steel  products  from 
Korea  provide  a  reasonable  basis  for 
revocation  of  the  order. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  this  product 
effective  October  1, 1984.  We  intend  to 


instrust  the  Customs  Service  to  proceed 
with  I^uidation  of  all  unliquidated 
entriei  of  this  merchandise  entered,  or 
withdiawn  from  warehouse,  for 
consuiiption  on  or  after  October  1, 1984. 
withoat  regard  to  countervailing  duties 
and  tol  refund  any  estimated 
coimtqrvailing  duties  collected  with 
respedt  of  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
e8tim4ted  countervailing  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliqi^dated  entries  of  certain  carbon 
steel  ptoducts  from  Korea  which  were 
enterep,  or  withdrawn  from  warehouse, 
for  coisumption  prior  to  October  1, 1984, 
and  yniich  were  not  covered  in  prior 
administrative  review.  The  Department 
will  cQjvei  any  such  entries  in  a  separate 
review,  if  one  is  requested. 

Interested  parties  may  submit  written 
commi  >nts  on  these  preliminary  results 
and  te  itative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  thisi  notice,  and  may  request 
disclosure  and/or  a  hearing  within  five 
days  c  f  the  date  of  publication.  Any 
hearin  ;.  if  requested,  will  be  held  45 
days  t  fter  the  date  of  pubUcation  or  the 
first  vi  Drkday  thereafter.  The 
Depar  ment  will  publish  the  final  results 
of  the  review  and  its  decision  on 
revoci  tion,  including  its  analysis  of 
issues  raised  in  any  such  written 
commi  ints  or  at  a  hearing. 

Thij  intention  to  review, 
admin  strative  review,  tentative 
detern  lination  to  revoke,  and  notice  are 
in  ace  >rdance  with  sections  751  (b)  and 
(c)  of  I  he  tariff  Act  (19  U.S.C.  1675  (b), 
(cj)  an  d  S§  355.41  and  355.42  of  the 
Comn  erce  Regulations  (19  CFR  335.41, 
355.42  . 

Date  i:  July  24. 1985. 
Gilbert  B.  Kaplui. 

Acting  Deputy  Assistant  Secretary  Import 
Admin  stration. 

[FR  Doc.  85-18095  Filed  7-30-85;  8:45  am] 
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Cold-  lolled  Carbon  Steel  nat-Rolled 
Produ  ets  From  Korea;  Intention  to 
Ravie  w  and  Preliminary  Reaulta  of 
Chani  ed  Circumatancea 
Aclmliiatratlve  Review  and  Tentative 
Deterininatlon  To  Revoke 
Coun  ervaillng  Duty  Order 

AQEM  v:  International  Trade 

Admii  listration/Import  Administration 

Comn  erce 

ACTIoll: 

and 


Pi 


Notice  of  intention  to  review 
eliminary  results  of  changed 
circuifstances  administrative  review 


and  tentative  datermination  to  revoke 
Countervailing  duty  Order. 

summary:  The  Department  of 
Conunerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(b)(1)  of  the 
Tariff  Act,  of  the  countervailing  duty 
order  on  cold-rolled  carbon  steel  fiat- 
rolled  products  from  Korea.  The  review 
covers  the  period  from  October  1, 1984. 
The  petitioner  and  other  domestic 
interested  parties  to  this  proceeding 
have  notified  the  Department  that  they 
are  no  longer  interested  in  the 
countervailing  duty  order.  These 
affirmative  statements  of  no  interest 
provide  a  reasonable  basis  for  the 
Department  to  revoke  the  order. 
Therefore,  we  intend  to  revoke  the 
order.  In  accordance  with  the 
petitioner's  notification,  the  revocation 
will  apply  to  all  cold-rolled  carbon  steel 
fiat-rolled  products  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke. 

EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Henderson  or  Al  Jemmott, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: . 

Background 

On  February  11, 1985,  the  Department 
of  Commerce  ("The  Department") 
published  in  the  Federal  Register  (50  FR 
5653)  a  countervailing  duty  order  on 
cold-rolled  carbon  steel  fiat-rolled 
products  from  Korea. 

In  a  letter  dated  June  19, 1985,  United ' 
States  Steel  Corporation,  the  petitioner 
in  this  proceeding,  informed  the 
Department  that  it  was  no  longer 
interested  in  the  order  and  stated  its  * 
support  of  revocation  of  the  order.  The 
Department  received  similar  letters  from 
the  other  domestic  interested  parties  to 
the  proceeding.  Bethlehem  Steel 
Corporation,  Republic  Steel  Corporation. 
Inland  Steel  Company,  Jones  S  Laughlin 
Steel  Incorporated,  National  Steel 
Corporation,  Cyclops  Corporation  and 
Laclede  Steel  Company.  Under  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  may  revoke  a 
countervailing  duty  order  that  is  no 
longer  of  interest  to  domestic  interested 
parties. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Korean  cold-rolled  carbon 
steel  flal-roUled  products.  Such 
merchandise  is  currently  classifiable 
under  items  609.8005, 609.8015,  609.8035, 
609.8041,  and  609.8045  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminttrily  determine  that  the 
domestic  interested  parties'  affirmative 
statements  of  no  interest  in  continuation 
of  the  countervailing  duty  order  on  cold- 
rolled  carbon  steel  fiat-rolled  products 
from  Korea  provide  a  reasonable  basis 
for  revocation  of  the  order.  In  light  of  the 
October  1, 1984,  effective  date  for 
revocation  requested  by  the  domestic 
parties,  there  is  good  cause  (as  required 
by  section  751(b)(2)  of  the  Tariff  Act)  to 
conduct  this  review  at  this  time. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  this  product 
effective  October  1, 1984.  We  intend  to 
instruct  the  Customs  Service  to  proceed 
with  liquidation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984, 
without  regard  to  countervailing  duties 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  countervailing  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  cold-rolled 
carbon  steel  flat-rolled  products  from 
Korea  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  October  1, 1984. 
and  which  were  not  covered  in  a  prior 
administrative  review.  TTie  Department 
will  cover  any  such  entries  in  a  separate 
review,  if  one  is  requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  pubUcation 
of  this  notice,  and  may  request 
disclosure  and/or  a  hearing  within  five 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  of  this 
notice  or  the  first  workday  thereafter. 
The  Department  will  publish  the  final 
results  of  the  review  and  its  decision  on 
revocation,  including  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  a  hearing. 


This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675  (b), 
(c))  and  S§  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41. 
355.42). 

Dated:  ]uly  24, 1985. 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  Import 
Administration. 

(FR  Doc.  85-18097  Filed  7-30-85;  8:45  am] 
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on  Country  Tubular  Gooda  From 
Spain;  Final  Reaulta  of  Changed 
Circumatancea  Admlnlatratlva  Review 
and  Revocation  of  CountervaHing  Duty 
Order 

AOENCY:  International  Trade 

Administration/Import  Administration 

Commerce. 

action:  Notice  of  final  results  of 

changed  circumstances  administrative 

review  and  revocation  of  countervailing 

duty  order. 

summary:  On  June  19, 1985.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  oil  country  tubular  goods  from  Spain 
and  announced  its  tentative 
determination  to  revoke  the  order.  The 
review  covers  the  period  from  October 
1,1984. 

We  gave  interested  parties  an 
opportimity  to  comment  We  received  no 
comments.  We  determine  that  domestic 
interested  parties  are  no  longer 
interested  in  continuation  of  the  order. 
Therefore,  we  will  revoke  the  order.  In 
accordance  with  petitioners' 
notifications,  the  revocation  will  apply 
to  all  oil  country  tubular  goods  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 1984. 
EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACR 

Alan  Long  or  Barbara  Williams,  Office 
of  Compliance,  International  Trade 
Administration,  US.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  19, 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regbter  (50  FR 
25439)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  countervailing  duty  order 
on  oil  country  tubular  goods  from  Spain 


(50  FR  5287,  February  7, 1985).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  ISQO 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  oil  country  tubular 
goods.  Such  merchandise  is  currently 
classifiable  under  items  610.3216. 
610.3219,  610.3233,  610.3242. 61(U243. 
610.3249.  610.3252.  610.3254.  610.3256. 
610.3258,  610.3282.  610.3264,  610.3721. 
610.3722.  610.3751. 610.3925. 610.3935, 
610.4025.  610.4035.  610.4225.  610.4235. 
610.4325,  610.4335,  610.4942.  610L4e«4. 
610.4954. 610.4955, 610.4956. 610.4857. 
610.4966,  610.4967. 610.496a  610jl08a 
610.4970.  610.5221,  610.5222. 610.5234. 
610.5240,  610.4242, 610.5243,  and  6105244 
of  the  Tariff  Schedules  of  the  United 
States  Annotated,  The  review  coven  die 
period  from  October  1, 1964. 

Final  Resits  of  tiie  Review  and 
Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments. 

As  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  countervailing  duty 
order  on  oil  country  tubular  goods  Cron 
Spain  and  that  the  order  shoold  be 
revoked  on  this  basis. 

Therefore,  we  are  revoking  the  aider 
on  oil  country  tubular  goods  from  Spain 
effective  October  1. 1984.  We  will 
instruct  the  Customs  Service  to  ptoceed 
with  Uquidation  of  all  unliquidated 
entries  of  diis  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1, 19BC 
without  regard  to  countervailing  dntiea 
and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries. 

"This  notice  does  not  cover 
unUquidated  entries  of  oil  country 
tubular  goods  from  ^ain  wrliich  were 
entered,  or  withdrawn  from  warehooae, 
for  consimiption  prior  to  October  1. 1984. 
The  Department  will  cover  any  entries 
not  covered  in  a  prior  administrative 
review  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  befwe 
October  1, 1984.  in  a  separate  review,  if 
one  is  requested. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675(b),  (c))  and  §{  355.41 
and  355.42  of  the  Commerce  Regulations 
(19  CFR  355.41.  355.42). 
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Dated:  July  23. 1985. 


Scope  of  the  Review 


Dated:  July  24. 1985. 
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Port  of  Uwaco  Office.  Ilwaco,  WA;  December  13, 1982  (47  FR  55709),  as 


5  0 


J   L 


Dated:  |uly  23,  WK. 
GilbHtB.1 


Acting  Dtputy  Assistant  Secretory  Import 

AdministTation. 

(FR  Doc  85-18094  Filed  7-«Mi5;  8:45  am] 


c-ao-M04] 

Ofl  CountoyTubular  Goods  From 
Moxteo;  Rnal  Rotults  of  Ctmiyod 
OrcuwUMic—  AdmlnlstrBtl  V  Rovtew 
andRovocation  of  Countervaiihig  Duty 
Ofdar 

AQEMCv:  International  Trade 
Administration/Import  Administration 
Commerce. 

action:  Notice  of  final  results  of 
changed  drcunutances  administrative 
review  and  revocation  of  countervailing 
duty  order. 


:  On  June  13. 1985.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  oil  country  tubular  goods  from 
Mexico  and  announced  its  tentative 
determination  to  revoke  the  order.  The 
review  covers  the  period  from  October 
1.1984. 

We  gaye  interested  parties  an. 
opportunity  to  comment  We  received  no 
comments.  We  determine  that  cosmetic 
interested  parties  ^re  no  longer 
interested  in  continuation  of  the  order. 
Therfore.  we  will  revoke  the  order.  In 
accordance  with  petitioners' 
notifications,  the  revocation  will  apply 
to  all  oil  country  tubular  goods  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1. 1984. 
EFFECnvc  date:  October  1. 1984. 

FOR  niflTHBI  INFOmiATION  CONTACT: 
Alan  Long  or  Barbara  Williams.  Office 
of  Compliance,  faitemational  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Backgrouml 

On  June  13, 1985.  the  Department  of 
Commerce  ("the  Department ") 
published  in  the  Federal  Register  (50  FR 
24793)  the  preliminary  results  of  its 
changed  circimistances  administrative 
review  of  the  countervailing  duty  order 
on  oil  country  tubukr  goods  from 
Mexico  (49  FR  47054.  November  3a 
1984).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 
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Scope  of  the  Review 

Imp  >rts  covered  by  the  review  are 
shipm  mts  of  Mexican  oil  country 
tubulap-  goods.  Such  merchandise  is 
curreiitly  classifiable  under  items 
610.32^6,  610.3219,  610.3233,  610.3242, 
^3,  610.3249,  610.3252,  610.3254. 
610.3258.  6ia3262. 610.3264. 
Pl,  610.3722.  610.3751, 6ia3925, 
b5,  610.4025,  610.4035,  610.4225, 
^5.  610.4325.  610.4335,  610.4942, 
,  610.4946,  6ia4954,  610.4955, 
610.49S6,  610.4957,  610.4966,  610.4967, 
610.49  «.  610.4969,  610.4970,  610.5221, 
610.52  12,  610.5226.  610.5234,  610.5240, 
610.52  \2,  610.5243.  and  610.5244  of  die 
Tariff  Schedules  of  the  United  States 
Annot  ited. 


The 


review  covers  the  period  from 


Octob  ir  1. 1984. 

Final  1  Results  of  the  Review  and 
RevoG ition 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
detenfination  to  revoke.  We  received 
no  coiliments. 

As  i  result  of  our  review,  we 
detem  ine  that  the  domestic  interested 
partiei  are  no  longer  interested  in 
contin  lation  of  the  countervailing  duty 
order  i  »n  oil  country  tubular  goods  from 
Mexio )  and  that  the  order  should  be 
revok(  d  on  this  basis. 

Thei  efore.'we  are  revoking  the  order 
on  oil  :ountry  tubular  goods  from 
Mexico  effective  October  1, 1984.  We 
will  instruct  the  Customs  Service  to 
procet  d  with  liquidation  of  all 
unliqu  dated  entries  of  this  merchandise 
entere  i,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1. 
1984, 1  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countc  rvailing  duties  collected  with 
respec  t  to  those  entries. 

This  notice  does  not  cover 
unliqu  dated  entries  of  oil  country 
tubula  '  goods  from  Mexico  which  were 
entere  i,  or  withdrawn  from  warehouse, 
for  CO)  isumption  prior  to  October  1. 1984: 
The  D  ipartment  will  cover  any  entries 
not  covered  in  a  prior  administrative 
review  and  entered,  or  withdrawn  fi^m 
Duse.  for  consumption  before 
pr  1. 1984,  in  a  separate  review,  if 
requested. 

I  administrative  review, 
tion,  and  notice  are  in  accordance 
with  9  ictions  751  (b)  and  (c)  of  the  Tariff 
Act  (1 1  U.S.C.  1675  (b),  (c))  and 
§S  35!  ,41  and  355.42  of  the  Commerce 
Reguli  tions  (19  CFR  355.41.  355.42). 


Dated:  July  24. 1985. 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  Import 

Administration. 

[FR  Doc  85-18006  Filed  7-^0-85:  8:45  am] 
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National  Ocaanic  and  Atmespharlc 
Administration 

Nortit  Pacific  Fishery  Management 
Council;  Amended  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  date  cited  in  the  agenda 
(published  July  15. 1985.  at  50  FR  28604) 
for  the  public  meeting.  August  15-16, 
1985.  of  the  North  Pacific  Fishery 
Management  Council's  Permit  Review 
Committee  has  been  changed.  The 
Committee  will  convene  its  public 
meeting  on  August  14,  at  2  p.m.,  instead 
of  August  15.  All  other  information 
remains  unchanged.  For  further 
information  contact  Jim  H.  Branson, 
Executive  Director,  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage.  AK  99510;  telephone: 
(907)  274-4563. 

Dated  July  26. 1985. 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 

and  Technology. 

(FR  Doc.  85-18177  Filed  7-30-85;  8:45  am] 
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Pscific  Fishery  IManagement  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

An  emergency  teleconference  meeting 
of  the  Pacific  Fishery  Management 
Council  is  scheduled  for  11  a.m..  July  31, 
1985.  for  consideration  of  what 
management  actions  might  be  required 
by  the  over-quota  coho  salmon  harvest    - 
in  the  July  15-18  troll  salmcHi  season 
between  Leadbetter  Point  and  Cape 
Alava.  WA.  Depending  on  the  total 
harvest  and  its  impact  on  key  choco 
stocks,  the  Council  may  have  to  revise 
or  reduce  the  two  remaining  troll  salmon 
fisheries  north  of  Cape  Falcon  scheduled 
to  open  in  August. 

Members  of  the  public  desiring  to 
participate  in  the  meeting  may  do  so  at 
the  following  locations: 

1.  Oregon  Department  of  Fish  and 
Wildlife,  Commission  Meeting  Room, 
506  S.W.  Mill  Street.  Portiand.  OR; 
.  2.  Oregon  Department  of  Fish  and 
Wildlife.  Astoria  Office.  53  Portway 
Street,  Astoria,  OR; 


Port  of  Uwaco  Office.  Uwaco.  WA; 
and. 

Washington,  Department  of  Fisheries, 
115  General  Adminisfration  Building, 
Olympia,  WA. 

For  further  information  contact  Joseph 
C.  Greenley,  Executive  Director,  Pacific 
Fishery  Management  Council,  528  S.W. 
Mill  Street,  Portland,  OR,  97201; 
telephone:  (503)  221-6352. 

Dated:  July  28, 1985. 

Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology. 

[FR  Doc.  85-18176  Filed  7-30-85;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Limits  for  Certain 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  In  the 
Republic  of  the  Philippines 

July  25, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  26, 1985. 
For  further  information  contact  Jane 
Corwin,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

Background 

A  CITA  directive  dated  December  21, 
1984  (49  FR  50231)  established  limits  for 
certain  categories  of  cotton,  wool,  and 
man-made  fiber  textile  products, 
including  man-made  fiber  coats  in 
Categories  635  T  and  635  NT,  produced 
or  manufactured  in  the  Phillipines  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1985.  Under 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  November  24, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  RepubUc  of 
the  Philippines,  and  at  the  request  of  the 
Government  of  the  Republic  of  the 
Philippines,  the  1985  limit  for  Category 
635  T  is  being  increased  by  the  addition 
of  special  swing  to  154,126  dozen.  The 
limit  for  Category  635  NT  is  being 
reduced  to  126,978  dozen  to  account  for 
the  special  swing  applied  to  Category 
635  T. 

A  description  of  the  textile  categories 
m  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 


December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  3a  1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
July  25, 1985. 

Cominittee  for  tlie  Implementation  of  Textile 
AgTBaments 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  21. 1984  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  Rber 
textile  products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  1985.' 

Eflfective  on  July  26, 1985,  Paragraph  1 
of  the  directive  of  December  21, 1984  is 
hereby  further  amended  to  include 
adjusted  resfraint  limits  for  the 
following  categories: 


Calegonr  " 

AdIuMad 
12.ino 

Imtt 
(cloz«4> 

635  T 

154.126 
126.978 

635  NT                 

■  The  limits  have  not  been  adKiMMl  to  reflect  any  Import* 
exported  attar  December  31,  1884. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  detrermined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C. 
553. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  85-18099  Filed  7-30-85;  8:45  am] 
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'  The  agreement  provides,  in  part,  that  (1)  specific 
limits  maybe  exceeded  during  the  agreement  year 
by  designated  percentages:  (2)  speciflc  limits  may 
be  adjusted  for  carryover  and  carryforward;  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


Produced  Of  Manuracluwdh  Mia 
RepuMte  of  Singapof 

July  28, 1985. 

The  Chairman  of  the  CtMnmittee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 19721, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  31. 1985. 
For  further  information  cootact  Jane 
Corwin.  International  Trade  Specialist 
Office  of  Textile  Apparel  U.S. 
Department  of  Commerce.  (202)  377- 
4212. 

BackgitMind 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  efiiecled 
by  exchange  of  notes  dated  August  21. 
1981,  as  amended,  between  die 
Governments  of  the  United  States  and 
the  Republic  of  Singapore,  provides 
consultation  levels  for  certain 
categories,  such  as  Category  636  (man- 
made  fiber  dresses),  which  may  be 
adjusted  upon  agreement  between  the 
two  governments.  The  Governments  of 
the  United  States  and  the  Republic  of 
Singapore  have  agreed  to  fm^ier  am—yi 
their  bilateral  agreement  to  omvert  this 
consultation  level  to  a  designated 
consultation  level  at  404)00  doxen  far  the 
1985  agreement  year.  The  letter  to  Ae 
Commissioner  of  Customs  which  follows 
this  notice  implements  the  agreed 
increase  for  goods  in  Category  636 
produced  or  manufactured  in  Singapore 
and  exported  during  1985. 

A  description  of  the  texile  categories 
in  terms  of  T.S.U.S^  numbers  was 
published  in  the  FedanI  Ragiatar  on 
December  13. 1962  (47  FR  55709),  pm 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  3a  1963 
(48  FR  57584).  April  4. 1964  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affeements. 
July  26. 1985. 

Committee  for  die  ImplementatiaB  of  Texifli 
Agroemflots 

Commissioner  of  Customs. 
Deportment  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  Decemt>er  21, 1984  which  (traded 
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you  to  prohibit  entiy  of  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufacfTired  in  Singapore  and 
exported  during  1985. 

Effective  on  July  31, 1965.  the  directive  of 
December  21, 1984  is  hereby  further  amended 
to  increase  the  restraint  level  previously 
established  for  textile  products  in  Category 
638  to  40,000  dozen.' 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
actions  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  85-16098  Filed  7-30-65:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

President's  Blye  Ribbon  Commission 
on  Defense  Management;  Meeting 

The  President's  Blue  Ribbon 
Commission  on  Defense  Management 
will  meet  August  15  to  August  16, 1985  at 
736  Jackson  Place,  NW..  Washington, 
D.C 

Agenda:  August  15  to  August  16  (0900- 
1700):  Presentations  and  discussions 
with  the  Commissioners  on 
organizational  and  administrative 
issues.  Any  additional  information 
concerning  the  meeting  may  be  obtained 
from  Robert  T.  Marlow,  Administrative 
Officer,  202-395-7365.  President's  Blue 
Ribbon  Commission  on  Defense 
Management.  736  Jackson  Place  NW., 
Washington.  D.C  20503. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

|uly  26, 1985. 

IFH  Doc  85-18082  Filed  7-30-85;  8:45  am) 
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Fiscal  rear  1966  New  Grant 
Applic  itions. 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Discretionary  Grant  Programs; 
AppHcatione  Notice  EstabHsMng 
Cloeing  Dsfiss  for  Transmittal  of 
Certain  Fiscal  Year  1986  New  Grant 
Applications 

AOENCV:  Department  of  Education. 
ACTION:  Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of  Certain 
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'  The  level  ha*  not  been  adjusted  lo  reflect  any 
imfwrts  exported  after  December  31. 1964 


SUMIM  nv:  The  purpose  of  these 
applici  tions  notices  is  to  inform 
potent:  al  applicants  of  fiscal  and 
prograi  nmatic  information  and  closing 
dates  { )r  transmittal  of  new  grant 
applies  tions  for  certain  programs 
admini  itered  by  the  Department  of 
Educat  on  under  the  Office  of  Special 
Educal  on  and  Rehabilitative  Services. 

Organ!  cation  of  Notice 

This  notice  contains  two  parts.  Part  I 
includi  s,  in  chronological  order,  the  list 
of  all  c  osing  dates  for  new  grant 
applies  tions  covered  by  this  notice.  Part 
II  conti  lins  the  individual  application 
annoui  cements  for  each  program.  These 
annoiu  cements  are  in  the  same  order  as 
the  clo  iing  dates  listed  in  Part  I. 

InstruG  ions  for  Transmittal  of 
Applio  Itions 

App!  cants  should  note  specifically 
the  ins  ructions  for  the  transmittal  of 
applici  tions  included  below: 

Tran  smittal  of  applications: 
Applic  itions  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  indidividual 
prograi  n  announcements  included  in  this 
docum  int. 

Appi  'cations  delivered  by  mail:  An 
applici  tion  sent  by  mail  must  be 
addres  led  to  the  Department  of 
Educat  on.  Application  Control  Center. 
Attent  on:  [insert  appropriate  CFDA 
numbe  •),  400  Maryland  Avenue,  SW.. 
Washii  igton.  D.C.  20202. 

An  a  pplicant  must  show  proof  of 
mailinj  consisting  of  one  of  the 
follow  [ig: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmi  rk. 

(2)  /  legible  mail  receipt  with  the  date 
of  mai!  ng  stamped  by  the  U.S  Postal 
Servia  s. 

(3)  ^  dated  shipping  label,  invoice,  or 
receipt  from  a  conunercial  carrier. 

(4)  fl  ny  other  proof  of  mailing 
accept  ible  to  the  U.S.  Secretary  of 
Educal  on. 

If  an  application  is  sent  through  the 
U.S.  Pc  stal  Service,  the  Secretary  does 
not  ac(  ept  either  of  the  following  as 
proof  c  f  mailing:  (1)  A  private  metered 
postms  rk.  or  (2]  a  mail  receipt  that  is  not 
dated  '  ly  the  U.S.  Postal  Service. 

An  a  pplicant  should  note  that  the  U.S 
Postal  service  does  not  uniformly 
provid !  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  vith  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registe  ed  or  at  least  Hrst  class  mail. 

App,  ications  delivered  by  hand:  An 
applici  tion  that  is  hand  delivered  must 


be  taken  to  the  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets.  SW..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  application 
between  8.-00  a.m.  and  4:00  p.m. 
(Washington,  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4:00 
p.m.  on  the  closing  date. 

Available  funds:  An  estimate  of 
available  funds  is  included  in  each 
application  notice,  under  the  paragraph 
on  availability  of  funds.  These  estimates 
of  funding  levels  do  not  bind  the 
Department  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant. 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

Intergovernmental  review:  On  June  24. 
19Q3.  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79.  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372  entitled:  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30. 
1983. 

Some  of  the  following  programs  in  this 
notice  are  subject  to  the  requirements  of 
the  Executive  Order  and  the  regulations 
in  34  CFR  Part  79.  The  objective  of 
Executive  Order  12372  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  govenmient  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

Included  in  each  application 
announcement  in  this  notice  is  a  current 
list  of  States  that  have  established  a 


process,  designated  a  single  point  of 
contact,  and  have  selected  that  program 
for  review.  Also  included  in  each 
announcement  is  the  date  by  which 
comments  and  recommendations  from 
the  single  point  of  contact  review  are 
due  to  the  Department. 

The  Executive  Order  for 
Intergovernmental  Review  will  apply  to 
the  following  programs: 

84.025— Services  for  Deaf-Blind  Children 

and  Youth 
84.024— Handicapped  Children's  Early 

Education  Program 
84.078— Postsecondary  Education 

Programs  for  Handicapped  Persons 
84.158— Secondary  Education  and 

Transitional  Services  for 

Handicapped  Youth 

Part  I— List  of  Program  Appucation 
Announcements  Pubushed  in  This  ^40TICE 


CFDA  No. 

Proyiafn 

Ctoamg 
dale 

Research  in  Education  of  ttie 

84  023C 

nii>»(Ji    m    Education   o«   Vm 

Handicappad— FieW-lnitialad 
^  —  -        ^ 
n^iaaron  I'lUfucis. 

KM-8S 

B4.0e3T 

OBKaich  m   Education  o(  Iha 

BaaaPniiacli 
PolwconUaiy    Education    Pro- 
gramt  tor  Handicapped  Par- 

aona. 

12-13-85 

B4.07eC 

Postsecondary    Education    Pro- 

sona— PoatMcondary   Oemon- 
atration  Proiects. 
Servicas  tor  Daat-Blind  Children 
and  Youth. 

12-16-65 

B4.025A 

Services  tor  Deat-BTmd  Children 
and  Youth— Stale  and  Multi- 
State  Proiecta. 

Handicapped  Chitdren's  Early 
Education  Program. 

01-03-86 

W024C..... 

EAjcalion  Program— Outreach 
Projects. 
Research   m   Education   ol   the 

01-06-86 

84  023F 

nssesrch   in   Education  ct  the 
Handicapped-Increasing 

Teaching/Learning     Efficiency 
Proiecta. 
Secondary  Education  and  Transi- 

capped  Youth. 

01-13-66 

641580 

Secondary  Education  and  Transi- 
ional  Services  tOr  Handi- 
capped Youth-Cooperatwe 
Models  for  Planning  and  De- 
veloping Transitional  Services. 

nsisaith   in   Education   ol   the 

01-20-86 

Handicapped. 

84  023B 

Research   in   Education  of   the 
Hamfcappad— Student- 
Initiated  Research  Projects. 

Handicapped     Ctiildrens     Earty 
Educabon  Program. 

03-14-86 

84  024E 

Handicapped     Children's     Earty 
Education         Program— Early 

06-23-86 

ChMdhood  State  Plan  Protects. 

Part  II — ^Application  Notice 

84.023    Research  in  Education  of  the 
Handicapped 

Applications  are  invited  for  new 
projects  under  the  Research  in 
Education  of  the  Handicapped  program. 


Authority  for  this  program  it 
contained  in  Sections  641-«44  of  Part  E 
of  the  Education  of  the  Handicapped 
Act. 

(20  U.S.C.  1441-1444) 

Awards  are  made  under  this  program 
to  State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  public  agencies  and  nonprofit 
private  oiganizations. 

The  purpose  of  this  program  is  to 
provide  suppwrt  for  research,  surveys, 
demonstration  projects,  and  other 
activities  relating  to  the  education  of 
handicapped  children  and  youth.  Under 
this  program,  the  Secretary  makes 
awards  to  eligible  parties  for  research 
and  related  activities  to  assist  special 
education  personnel  related  services 
personnel,  and  other  appropriate 
persons,  including  parents,  in  improving 
the  education  and  related  services  for 
handicapped  children  and  youth,  and  to 
conduct  research,  surveys,  or 
demonstrations  relating  to  the  education 
of  handicapped  children  and  youth. 
Research  and  related  activities 
supported  under  this  program  must  be 
designed  to  increase  knowledge  and 
understanding  of  handicapping 
conditions  and  teaching,  learning,  and 
education-related  practices  and  services 
for  handicapped  children  and  youth, 
including  physical  education  and 
recreation. 

84.023C— Research  in  Education  of  the 
Handicapped— Field-Initiated  Research 
Projects 

Closing  date: 

Program  information:  This  priority 
supports  a  broad  range  of  field-initiated 
research  projects  focusing  on  the 
education  of  handicapped  children  and 
youth.  The  appropriate  areas  of  interest 
for  projects  are  limited  only  by  the 
mission  of  the  research  program — 
support  of  applied  research  relating  to 
the  education  of  handicapped  children 
and  youth. 

84.023T— Research  in  Education  of  the 
Handicapped— Extant  Data  Base 
Projects 

Closing  Date:  December  13, 1985. 

Program  information:  This  priority 
supports  projects  related  to  the 
education  of  handicapped  children  that 
use.  build  on,  or  expand  existing  data 
files  or  records  and  information  as  the 
data  source  of  research  focusing  on 
issues  related  to  ttie  education  of 
handicapped  children. 

Available  funds:  It  is  estimated  that 
approximately  $1,800,000  will  be 
available  for  support  of  20  new  grants 
for  Field-Initiated  Research  projects  to 
be  awarded  in  Fiscal  Year  1988. 


It  is  estimated  that  apprtndinate^ 
$503,000  will  be  available  for  support  of 
seven  new  grants  for  Extant  Data  Base 
projects  to  be  awarded  in  Fiscal  Year 
1986. 

Application  forms:  ^jplication  forms 
and  program  information  packages  are 
expected  to  be  mailed  on  August  IZ 
1985  to  all  applicants  to  the  Research  in 
Education  of  the  Handicapped  {Mogram 
during  1965.  Other  interested  parties 
may  obtain  these  materials  by  writing 
to:  Research  Projects  Branch,  Special 
Education  Programs.  400  Maryland 
Avenue,  S.W..  (Switzer  Building.  Room 
3511-M/S  2313).  Washington,  DXL 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forma 
included  informatian  is  only  intended  to 
aid  applicants  in  applying  for 
assistance.  Nothing  on  the  program 
information  package  is  intonfj^  to 
impose  any  paperwork,  ^^lication 
content,  reporting,  or  grantee 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  applicatiaa  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  the  applicants  submit  only 
the  information  that  is  requested. 

(Approveti  by  ttie  Ofiioe  of  liiinngiiiiiiiiil  aad 
Budget  under  control  anmlier  tUD-VUSI 

Applicable  Regulations:  Regulation 
applicable  to  this  program  include  the 
following: 

(a)  When  adopted  in  final  Cona. 
regulations  governing  the  Reseerdi  in 
Education  of  the  Handicapped  proyam 
(proposed  for  codification  in  34  CFR  I^rt 
324).  The  proposed  regulations  far  this 
program  were  published  in  the  FedenI 
Re^ster  on  March  2a  1965  (50  FR 
11356).  Applicants  should  prepare  tlteir 
applications  based  <hi  the  proposed 
regulations.  If  there  are  substantive 
changes  made  in  the  regulations  when 
published  in  final  form,  applicants  will 
be  given  the  opportunity  to  revise  or 
resubmit  their  applications. 

(b)  Hie  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75. 76. 77. 
and  78). 

For  Further  Information  Contact-  Dr. 
Nancy  Safer  or  Dr.  James  Johnson, 
Division  of  Education  Services.  Special 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue,  S.W.. 
(Switzer  Building.  Room  3511  M/S  2313). 
Washington.  D.C.  20202.  Telephone: 
(202)  732-1064. 

(20  U-S.C.  1441-1444) 
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84.078— Postsecondfuy  Education 
Pngmms  for  Handicapped  Persons 

Applications  are  invited  for  projects 
under  the  Postsecondary  Education 
Programs  for  Handicapped  Persons. 

Authority  for  this  program  is 
contained  in  section  625  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 
(20  U.S.C  1424a) 

Awards  are  made  under  this  program 
to  State  educational  agencies, 
institutions  of  higher  education,  junior 
and  community  colleges,  vocational  and 
technical  institutions,  and  other 
appropriate  nonprofit  educational 
agencies. 

The  purppose  of  this  program  is  to 
provide  assistance  for  the  development, 
operation,  and  dissemination  of 
specially  designed  model  programs  of 
postsecondary.  vocational,  technical, 
continuing,  or  adult  education  for 
handicapped  individuals. 

84.078C— Postsecondary  Education 
Programs  for  Handicapped  Persons — 
Postsecondary  Demonstrations 

Closing  Date:  December  18, 1985. 

Program  information:  (a)  In 
accordance  %vith  34  CFR  338.30(b),  the 
Secretary  will  award  Fiscal  Year  1986 
grants  for  model  projects  of  supportive 
services  to  individuals  with 
handicapped  conditions  other  than 
deafiaess  that  focus  on  specially  adapted 
or  designed  education  programs  that 
coordinate,  facilitate,  and  encourage 
education  of  handicapped  students  with 
their  nonhandicapped  peers,  as 
described  in  §  338.10(a](2](i).  An 
application  that  does  not  address  this 
priority  will  not  be  considered.  If  an 
application  addresses  both  the  priority 
and  a  non-priority  area,  the  Secretary 
will  consider  only  that  portion  that 
addresses  the  priority. 

(b)  Within  this  priority,  the  Secretary 
especially  urges  the  submission  of 
applications  for  projects  that  develop 
models  of  postsecondary  services  which 
focus  on  individuals  with  specific 
learning  disabilities,  particularly  in 
regular  and  in  vocational  education 
settings.  [See  34  CFR  300.5(b)(9)  for  the 
definition  of  "specific  learning 
disability").  Projects  in  vocational- 
technical  schools  and  institutions,  and 
at  community  colleges  and  other  two- 
year  institutions  are  especially  invited. 
These  projects  should  produce 
information  and  practices  which  will 
facilitate  their  replication  in  other 
agencies  and  improve  work 
opportunities  for  persons  with  specific 
learning  disabilities  who  are  served  in 
postsecondary  settings.  However, 
applications  that  meet  the  invitational 
priority  described  in  this  paragraph  will 


not  reo  iive  a  competitive  preference 
over  ot  ler  applications  that  meet  the 
absolw  e  priority  described  in  paragraph 
(a). 

Inteikovenunental  Review:  The 
informi  tion  on  Intergovemal  Review  of 
Federa  Programs,  as  required  under 
Execut  ve  cSider  12372.  is  included  in  the 
preaml  le  to  this  notice. 

The  {  ollowing  is  a  current  list  of 
States  1  hat  have  established  a  process, 
designi  ted  a  single  point  of  contact,  and 
have  s(  lected  this  program  for  review: 

Alabama  New  Mexico 

Arizona  .New  York 

Arfcansai  Northern  Mariana 

Califomii  Island* 

Colorado  Ohio 

Connectii  ut  Oklahoma 

Delaware  Oregon 

Florida  Pennsylvania 

Guam  Puerto  Rico 

Hawaii  Rhode  Island 

Indiana  South  Carolina 

Kentucky  South  Dakota 

Louisiani  Texas 

Maine  Trust  Territoiy 

Massachusetts  Utah 

Michigan  Vermont 

Missouri  Virgin  Islands 

Montana  Virginia 

Nebraska  Washington 

Nevada  Wisconsin 

New  Han  pshire  Wyoming 
New  Jera  ly 

Inmu  diately  upon  receipt  of  this 
notice,  ipplicants  which  are 
govern  lental  entities,  including  local 
educatj  inal  agencies,  must  contact  the 
appropi  iate  State  single  point  of  contact 
to  find  >ut  about,  and  to  comply  with, 
the  Sta  e's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immedi  ately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  St  ite  and  follow  the  procedures 
estabUi  hed  in  those  States  under  the 
Execut  ve  Order.  A  hst  containing  the 
single  I  oint  of  contact  for  each  State  is 
include  i  in  the  application  package  for 
this  pre  gram. 

In  Sti  ites  that  have  not  established  a 
procest  or  chosen  this  program  for 
review,  State,  areawide.  regional,  and 
local  ei  tities  may  submit  comments 
directl]  to  the  Department. 

All  comments  from  State  single  points 
of  contsct  and  all  comments  from  State, 
areawifle.  regional,  and  local  entities 
must  bt  mailed  or  hand  deUvered  by 
Februa  y  13, 1986  to  the  following 
addres  : 

The  I  ecretary,  U.S.  Department  of 
Educat  on,  Room  4181  (84.078),  400 
Maryla  id  Avenue.  S.W.,  Washington, 
D.C.  20  tOZ. 

(Proof  o  mailing  will  be  determined  on  the 
same  ba  sis  as  applications). 

PLE/SE 


ADDRl  SS 


;  NOTE  THAT  THE  ABOVE 
1  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 


THE  APWJCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 
APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  Funds:  It  is  estimated  that 
approximately  $800,000  will  be  available 
for  support  of  12  new  demonstration 
projects  to  be  awarded  in  Fiscal  Year 
1986. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  for  mailing  on 
November  1, 1985. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance.    • 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  unposed 
under  the  statute  cmd  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  the  applicant  submit 
only  information  that  is  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Postsecondary  Education  Programs  for 
Handicapped  Persons  program  (34  CFR 
Part  338). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  76,  77,  78,  and  79). 

For  Further  Information  Contact:  Dr. 
Joseph  Rosenstein,  Postsecondary 
Education  Programs,  Captioning  and 
Adaptation  Branch,  Division  of 
Innovation  and  Development,  Special 
Education  Programs,  U.S.  Department  of 
Education,  400  Mcuyland  Avenue,  SW. 
(Switzer  Building,  Room  3511-M/S 
2313],  Washington,  D.C.  20202. 
Telephone:  (202)  732-1176. 

(20  U.S.C.  1424a] 

84.025— Services  for  Deaf-Blind 
Children  and  Youth 

Applications  are  invited  for  new 
projects  under  the  Services  for  Deaf- 
Blind  Children  and  Youth  program. 

Authority  for  this  program  is 
contained  in  section  622  of  Part  C  of  the 
Education  of  the  Handicapped  Act 

(20  U.S.C.  1422) 


Awards  are  made  under  this  program 
to  public  or  nonprofit  private  agencies, 
institutions,  or  organixatioos. 

The  purpose  of  this  program  is  to 
support  projects  that  enhance  services 
to  deaf-blind  children  and  youth, 
particularly  by  providing  technical 
assistance  to  State  educational  agencies 
and  others  who  are  involved  in  the 
education  of  deaf-blind  children  and 
youth. 

84.02SA— Services  for  Deaf-Blind 
Children  and  Youth—State  and  Multi- 
State  Projects 

Closing  date:  January  3, 1986. 

Program  information:  This  priority 
supports  cooperative  agreements  with 
the  Secretary  to  conduct  projects  that 
enhance  services  to  deaf-blind  children 
and  youth.  The  projects  supported  under 
this  program  provide: 

(a)(1)  Special  education  and  related 
services,  as  well  as  vocational  and 
transitional  services,  to  deaf-blind 
children  and  youth  to  whom  States  are 
not  obligated  to  make  available  a  free 
appropriate  pubUc  education  under  Part 
B  of  the  Education  of  the  Handicapped 
Act  and  to  whom  the  State  is  not 
providing  those  services  imder  some 
other  authority. 

(2)  Technical  assistance  to  State 
educational  agencies  so  that  they  may 
more  effectively — 

(i)  Provide  special  education  and 
related  services,  as  well  as  vocational 
and  transitional  services,  to  those  deaf- 
blind  children  and  youth  to  whom  they 
are  obligated  to  make  available  a  free 
appropriate  public  education  under  Part 
B  of  the  Education  of  the  Handicapped 
Act  or  some  other  authority; 

(ii)  Provide  preservice  or  inservice 
training  to  paraprofessionals, 
professionals,  or  related  services 
personnel  preparing  to  serve,  or  serving, 
deaf-blind  children  or  youth; 

(iii)  Replicate  successful  innovative 
approaches  to  providing  educational  or 
related  services  to  deaf-blind  children 
and  youth: 

(iv)  Facilitate  parental  involvement  in 
the  education  of  their  deaf-blind 
children  and  youth;  and 

(v)  Provide  constiltative  and 
counseling  services  for  professionals, 
paraprofessionals,  parents,  and  others 
who  play  a  direct  role  in  the  lives  of 
deaf-blind  children  and  youth,  to  enable 
them  to  tmderstand  the  special  problems 
of  those  children  and  youth,  and  to 
assist  in  the  provision  of  appropriate 
services  to  those  children  and  youth. 

(3)  The  services  described  in 
paragraph  (a)(1)  to  deaf-blind  children 
and  youth  to  whom  a  State  is  obligated 
to  make  available  a  fi-ee  appropriate 
public  education  imder  Part  B  of  the 
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Education  of  the  Handicapped  Act  and 
to  whom  the  State  i*  ptovyii^  thoae 
services  under  iraie  other  authority. 

Under  34  CFR  307.11  projects  assisted 
under  this  program  must  be  designed  to: 

(i)  Give  first  priority  in  the  use  of 
project  funds  to  the  provision  of  services 
described  in  paragraph  (a)(1):  and 

(ii)  Give  second  priority  in  the  use  of 
project  funds  to  the  provision  of 
technical  assistance  to  State  educational 
agencies,  as  described  in  paragraph 
(a)(2). 

Any  remaining  funds  may  be  used  by 
the  grantee,  upon  request  of  the  State 
educational  agency,  for  the  services 
described  in  paragraph  (a)(3]. 

The  regulations  for  this  program  [see 
S5  307.11(e)  and  307.20(a)(1))  permit  any 
State  to  choose  to  receive  services 
independentiy  from  other  States. 

This  announcement  provides  the 
opportunity  for  a  State  presently 
participating  in  a  multi-State  project  for 
deaf-blind  children  and  youth  to 
withdraw  from  that  project  and  apply 
for  a  single  State  project 

Multi-State  projects  including  participating 
States: 


Alabama 

Nevada 

American  Samoa 

New  Hampshin 

Arizona 

New  Mexico 

Arkansas 

North  DakoU 

Connecticul 

Northern  Marina  Islands 

Delaware 

Ohio 

Florida 

Oklahoma 

Geoigia 

Pennsylvania 

Hawaii 

Puerto  Rico 

Idaho 

South  Carolina 

IllinoU 

South  DakoU 

Indiana 

Trust  Territory 

Iowa 

Vermont 

Maine 

Virgin  Islands 

Massachusetts 

Washington 

Minnesota 

Wisconsin 

Nebraska 

Intergovernmental  Revievr:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact  and 
have  selected  this  program  for  review. 


Montana 

Arizona 

Nebradu 

Arkansas 

Nevada 

California 

New  Hampehire 

Connecticut 

New  Jersey 

Delaware 

New  Mexico 

Florida 

New  York 

Guam 

Northern  Marian 

Hawaii 

Islands 

Indiana 

North  Dakota 

Iowa 

Ohio 

Kansas 

Oklahoma 

Kentucky 

Oregon 

Louisiana 

Pennsylvania 

Maine 

South  Carolina 

Massachusetts 

South  Dakota 

Michigan 

Tennessee 

Missouri 

Texas 

TnialTanteqr 
IHah 
Veimairt 
Virgin  blanda 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
govemmeiital  entities.  iwfJmtii^  local 
educational  <»gfnCTee.  most  r««wt«^  ifce 
appropriate  State  single  point  of  contact 
to  find  out  about  and  to  oompljr  with, 
the  State's  process  under  the  Exacattve 
Order.  Applicants  pfopociiv  to  ^ 
activities  hi  mora  dian  one  State  i 

immediately  vpen  receipt  of  tUa  i 

contact  the  stqgle  point  of  contact  lor 
each  State  and  follow  the  procedoct 
established  in  thoae  States  under  Iha 
Executive  Order.  A  list  containii^  te 
single  point  ai  contact  for  each  State  is 
included  in  die  appUcation  package  far 
this  program. 

In  States  Uiat  have  not  establiriied  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regionaL  or 
local  entities  may  submit  commente 
directly  to  the  Department 

All  comments  from  State  sii^le  points 
of  contact  and  all  conunente  from  State. 
areawide,  regional,  and  local  iwiHtMi^ 
must  be  mailed  or  hand  delivered  by 
March  4. 1986  to  the  followhig  addiaaa. 

The  Secretary.  U.S.  Dqiartment  of 
Education.  Room  4181  (84ASS).  400 
Marjdand  Avenue.  SW.,  Washtogtan. 
D.C  20202. 

(Proof  of  mailing  will  be  deteimined  on  tt« 

same  basis  as  applictions). 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 
APPLICATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  estimated  that 
approximately  $598,000  will  be  available 
for  support  for  an  estimated  seven  new 
single-State  cooperative  agreementa  to 
be  awarded  in  Hscal  Year  1986.  Awards 
will  be  for  a  period  of  up  to  three  years. 
Funding  for  awards  will  be  based  on  the 
extent  to  which  appUcants  address  the 
two  priorities  described  imder  Program 
Information.  However,  it  is  not 
anticipated  that  Fiscal  Year  1986  funds 
will  be  available  to  support  the  services 
described  in  34  CFR  307.11(a)(3).  A  total 
of  $4,935,000  is  expected  to  be  made 
available  for  awards  for  multi-State  and 
single  State  projects  for  Fiscal  Year 
1986.  Of  tills  amount  $4,337,000  is 
anticipated  to  be  awarded  under  this 
comi>etition  for  new  awards.  It  is 
expected  that  funds  available  for 
continuation  awards  will  be  increased 
to  the  extent  that  fimds  are  not  awarded 
under  the  new  competition. 


Application  forma:  Application  forms 
and  program  infonntion  packages  will 
be  mailed  on  October  28, 1985  to 
grantees  who  are  eligible  to  apply  for 
new  cooperative  agreement  support 
under  this  notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
appUcants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
pafierwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  the  applicant  submit 
only  information  that  is  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Services 
for  Deaf-Blind  Children  and  Youth 
program  (34  CFR  part  307)  pubished  at 
49  FR  28360  on  July  11. 1984. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  parts  74,  75,  78.  77,  78.  and  79). 

For  Further  Information  Contact 
Charles  Freeman,  Special  Needs 
Section,  Special  Education  Programs, 
Department  of  Education,  330  C  Street. 
SW.,  (Switzer  Building.  Room  3511-M/S 
2313).  Washington,  D.C.  20202. 
Telephone  (202)  732-1165. 

(20U.S.C1422) 

84.024— Handicapped  Children 's  Early 
Education  Program 

Applications  are  invited  for  projects 
under  the  Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  Section  623  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 
(20  U.S.C  1423) 

Awards  are  made  under  this  program 
to  apppropriate  public  agencies  and 
private  non-proHt  organizations  to 
develop  and  implement  experimental 
preschool  and  early  education  programs 
for  handicapped  children  from  birth 
through  eight  years  which  show  promise 
of  promoting  a  comprehensive  and 
strengthened  approach  to  the  special 
problems  of  young  handicapped 
children.  Awards  are  also  provided  to 
assist  States  in  planning,  devloping,  an 
implementing  a  comprehensive  delivery 


syste  n  that  provides  education  and 
relatt  d  services  to  handicapped  children 
from  lirth  through  five  years  and  their 
famil  eis.  One  grant  may  be  awarded  to 
each  State. 

84.02'  C— Handicapped  Children's  Early 
Edua  ttion  Program— Outreach  Projects 

Clc  sing  date:  January  6, 1986. 

Pre  ^ram  information:  The  purpose  of 
this  p  "ogram  is  to  support  experimental 
presc  lool  and  early  education  programs 
for  hi  ndicapped  children.  These 
progr  tms  are  intended  to  promote  a 
comp  "ehensive  service  delivery  system 
to  me  8t  the  special  needs  of 
hand  capped  children  from  birth  through 
eight  ^rears  of  age.  Outreach  projects 
supp<  rt  the  replication  of  established 
pract  ces  to  assist  other  agencies  and 
organizations  in  expanding  and 
imprc  ving  services  to  handicapped 
child]  en. 

Ap  )lications  may  be  submitted  by 
publi  :  or  nonprofit  private  agencies, 
organ  Izations,  or  institutions  that — 

(1)  iave  completed  demonstration 
projei  ;ts  assisted  under  the 
Handicapped  children's  Early  Education 
program,  or  projects  assisted  with  other 
Fedeaal,  State,  local  private,  or 

nonpi  ofit  funding  sources  that  have 
achie  red  effective  results  with  children; 
and 

(2)  iave  continued  the  demonstration 
projei  :t  program  model  with  local.  State, 
or  otl  er  funding  than  under  34  CFR  Part 
309. 

Pri(  irity  for  assistance  under  this 
progr  im  will  be  given  to  projects  that — 
Ill(a'  Assist  other  agencies  and 
orgar  izations  in  the  development  and 
imple  mentation  of  comprehensive 
deliv(  TJf  systems  for  handicapped 
child]  en  that  may  be  incorporated  into 
Early  Childhood  State  Plans  under 
Subp  rt  F  of  34  CFR  Part  309; 

(b)  'rovide  quality  training  and  other 
assisi  ance  and  general  support  services 
to  rej  ons.  States,  and  geographical 
areas  where  handicapped  children  from 
birth  lirough  five  years  of  age  are 
unset  kred  or  underserved,  especially 
projei  ;ts  that  serve  ethnic  and  linguistic 
minoi  ity  group  handicapped  chil^n. 
econt  mically  disadvantaged,  and 
migra  nt  handicapped  children; 

(c)  Stimulate  the  provision  of  services, 
and  irovide  training  in  rural  areas;  or 

(d)  ptimulate  the  provision  of  services 
and  provide  training  based  upon  recent 
research  findings  and  information  from 
fields!  of  special  education,  child 

deve!  ipment,  pediatrics,  and  other  areas 
apprc  priate  to  early  childhood 
educ<  tion.  [See  34  CFR  309.32). 

Ap  )lications  that  do  not  address  one 
or  m(  re  of  the  priorities  will  not  be 
consi  iered.  The  Secretary  especially 


urges  the  submission  of  applications  for 
outreach  projects  that — (1)  within  each 
of  the  priorities  listed  in  (a)  thorugh  (d), 
address  the  needs  of  unserved  and 
underserved  preschool  children  who  are 
severely  and  multiply  handicapped;  and 
(2)  attempt  to  improve  skills  for  use  in 
the  family,  home,  community,  or  day 
care  centers  by  parents  and  persormel 
participating  in  the  projects.  However, 
appUcations  that  meet  the  invitational 
priorities  described  in  this  paragraph 
will  not  receive  a  competitive  preference 
over  other  applications  that  meet  the 
priorities  described  in  paragraphs  (a) 
through  (d). 

Intergovernmental  Review:  The 
information  on  Intergovernmental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


Alabama 

New  Mexico 

Arizona 

New  York 

Arkansas 

Northern  Mariana 

California 

Islands 

Connecticut 

North  Dakota 

Delaware 

Ohio 

Florida 

Oklahoma 

Guam 

Oregon 

Hawau 

Pennsylvania 

Indiana 

Puerto  Rico 

Iowa 

South  Carolina 

Kansas 

South  Dakota 

Kentucky 

Tennessee 

Louisiana 

Texas 

Maine 

Trust  Territory 

Massachusetts 

Utah 

Michigan 

Vermont 

Missouri 

Virgin  Islands 

Montana 

Virginia 

Nebraska 

Washington 

Nevada 

West  Virginia 

New  Hampshire 

Wisconsin 

New  Jersey 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  Ust  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  packag#  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review,  State,  areawide,  regional,  or 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 


areawide,  regional  and  local  entities 
must  be  mailed  or  hand  delivered  by 
March  7, 1986  to  the  following  address: 

The  Secretary.  U.S.  Department  of 
Education,  Room  4181.  (84.024).  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

(Proof  of  mailing  wU  be  determined  on  the 
same  basis  as  applications) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
APPUCA'nON.  DO  NOT  SEND 
APPLICATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  estimated  that 
approximately  $3,900,000  wiU  be 
available  for  support  of  30  new  outreach 
projects  (84.024C)  in  Fiscal  Year  1986. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  for  mailing  on 
November  4, 1985. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  the  applicant  submit 
only  information  that  is  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (34  CFR  Part  309) 
published  at  49  FR  28350  on  July  11. 
1984. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74, 75,  76,  77. 78  and  79). 

For  Further  Information  Contact:  Dr. 
Thomas  Finch.  Chief,  Early  Childhood 
Programs.  Special  Education  Programs. 
Department  of  Education,  330  C  Street, 
SW.,  (Switzer  Building.  Room  3511-  M/S 
2313)  Washington.  D.C.  20202. 
Telephone:  (202)  732-1084. 

(20  U.S.C.  1423) 
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84.023— Research  in  Education  of  the 
Handicapped 

Applications  are  invited  for  new 
projects  under  the  Research  in 
Education  of  the  Handicapped  program. 

Authority  for  this  program  is 
contained  in  Sections  641-644  of  Part  E 
of  the  Education  of  the  Handicapped 
Act. 

(20  U.S.C.  1441-1444) 

Awards  are  made  under  this  program 
to  State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  public  agencies  and  nonprofit 
private  organizations. 

The  purpose  of  this  program  is  to 
provide  support  for  research,  surveys, 
demonstration  projects,  and  other 
activities  relating  to  the  education  of 
handicapped  children  and  youth.  Under 
this  program,  the  Secretary  makes 
awards  to  eligible  parties  for  research 
and  related  activities  to  assist  special 
education  personnel,  related  services 
personnel, -and  other  appropriate 
persons,  including  parents,  in  improving 
the  education  and  related  services  for 
handicapped  children  and  youth,  and  to 
conduct  research,  surveys, 
demonstrations  relating  to  the  education 
of  handicapped  children  and  youth. 
Research  and  related  activities 
supported  under  this  program  must  be 
designed  to  increase  knowledge  and 
imderstanding  of  handicapping 
conditions  and  teaching,  learning,  and 
education  related  practices  and  services 
for  handicapped  children  and  youth, 
including  physical  education  and 
recreation. 

84.023F— Research  in  Education  of  the 
Handicapped— Increasing  Teaching 
Learning  Efficiency  Projects 

Closing  date:  January  13. 1986. 

Program  information:  This  priority 
supports  projects  that  focus  on  teacher 
and  school  variables  associated  with 
improved  performance  of  handicapped 
students  as  shown  by  a  variety  of 
educational  outcome  measures. 

Available  funds:  It  is  estimated  that 
approxunately  $800,000  will  be  available 
for  support  of  eight  new  grants  for 
Increasing  Teaching/Learning  Efficiency 
projects  to  be  awarded  in  Fiscal  Year 
1986. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  mailed  August  12. 1985  to 
all  applicants  to  the  Research  in 
Education  of  the  Handicapped  program 
during  1985.  Other  interested  parties 
may  obtain  these  materials  by  writing 
to:  Research  Projects  Branch,  Special 
Education  Programs,  400  Maryland 
Avenue,  SW.,  (Switzer  Building,  Room 


3511-M/S  2313).  Waahingtoo.  D.C 

Applications  mutt  be  prepared  and 
submitted  in  accordance  with  ttie 
regulations,  instructions,  and  forma 
included  in  the  program  infonnation 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  is  the  program  infotmatioii 
package  is  intended  to  impose  any 
paperworic  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
imder  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  die 
narrative  portion  of  the  appUcatioD  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  submit  only 
the  information  that  is  requested. 
(Approved  by  tlie  Office  of  Management  and 
Budget  under  control  numl)er  1820-0088) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  When  adopted  in  final  form, 
regulations  governing  die  Research  in 
Education  of  the  Handicapped  program 
(proposed  for  codification  in  34  CFR  Part 
324).  The  proposed  regulatirau  for  Ais 
program  were  published  in  die  Wmimal 
Re^star  on  March  2a  1985  (50  FR 
11356).  Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations.  If  there  are  any  substantive 
changes  made  in  the  regulation*  wdien 
published  in  final  form,  applicants  will 
be  given  the  opportunity  to  revise  or 
resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74. 75.  76, 77. 
and  78). 

For  Further  Information  Contact  Dr. 
Nancy  SfJer  or  Dr.  James  Johnson, 
Division  of  Educational  Services. 
Special  Education  Programs, 
Diepartment  of  Education,  400  Maryland 
Avenue,  S.W.,  (Switzer  BuUding.  Room 
3511-M/S  2313),  Washington.  D.C 
20202.  Telephone:  (202)  732-1064. 

(20  U.S.C  1441— 1444) 

84.158— Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth 

Applications  are  invited  for  projects 
under  the  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  program. 

Authority  for  this  program  is 
contained  in  Section  626  of  Part  C  of  the 
Education  of  the  Handicapped  Act 

(20  U.S.C  1425) 

Awards  are  made  under  this  program 
to  institutions  of  higher  education.  State 
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educational  agencies,  local  educational 
agencies,  and  other  public  and  private 
nonprofit  institutions  or  agencies. 

The  purpose  of  this  program  is  to 
provide  support  for  research, 
development,  demonstration,  evaluation, 
and  other  types  of  projects  that  improve 
secondary  special  education  and  other 
services  for  handicapped  youth  in  order 
to  assist  them  in  the  transition  fixMn 
secondary  school  to  postsecondary 
environments  such  as  competitive  or 
supported  employment 

84.15dC— Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth — Cooperative  Models  for 
Planning  and  Developing  Transitional 
Services 

Closing  date:  January  20, 1986. 

Program  information:  This  priority 
supports  projects  designed  to  plan  and 
develop  cooperative  models  for 
activities  among  State  or  local 
educational  agencies,  developmental 
disabilities  councils,  and  adult  service 
agencies,  including  vocational 
rehabilitation,  mental  health,  mental 
retardation,  public  employment,  and 
private  employers,  which  will  facilitate 
effective  planning  for  services  to  meet 
the  employment  needs  of  handicapped 
youth  as  they  leave  school. 

Intergovernmental  Review:  The 
information  on  Intergovernmental 
review  of  Federal  Programs,  as  required 
under  Executive  Order  12372,  is 
included  in  the  preamble  of  this  notice. 

The  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  program  is  a  new  program,  and 
most  States  have  not  made  a 
determination  as  to  whether  it  will  be 
included  br  excluded  from  review  under 
the  State  review  process.  New  Jersey, 
however,  has  selected  this  program  for 
review. 

In  those  states  which  have  not 
selected  this  program  for  review  under 
the  State  process,  immediately  upon 
receipt  of  this  notice,  applicants  which 
are  governmental  entities,  including 
local  educational  agencies,  should 
contact  the  appropriate  State  single 
point  of  contact  to  see  if  this  assistance 
will  be  included  under  its  review 
process  and  to  comply  with  the  State's 
process  under  Executive  Order  12372. 

A  list  containing  the  single  point  of 
contact  for  each  State  is  included  in  the 
application  package  for  this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 


must  \»  mailed  or  hand  delivered  by 
March  El,  1986  to  the  following  address: 

The  i  Secretary,  U.S.  E)epartment  of 
Education,  Room  4181  (84.156],  400 
Marylatid  Avenue,  SW.,  Washington, 
D.C.  2(K02. 

(Proof  of  mailing  will  be  determined  on  the 
same  b4siB  as  applications). 

isE  NOTE  THAT  THE  ABOVE 
5S  IS  NOT  THE  SAME 
;  AS  THE  ONE  TO  WHICH 

PPUCANT  SUBMITS  ITS 
^TION.  DO  NOT  SEND 
mONS  TO  THE  ABOVE 

tss. 

Available  funds:  It  is  expected  that 
approximately  $880,000  will  be  available 
for  support  of  eight  new  grants  for 
Coope!  stive  Models  for  Planning  and 
Develo  )ing  Transitional  Services  to  be 
awardi  d  in  Fiscal  Year  1986. 

Appi  cation  forms:  Application  forms 
and  pr<  gram  information  packages  will 
be  mai  ed  on  November  18. 1985  to 
granted  s  who  are  eligible  to  apply  for 
grant  s  ipport  under  this  notice. 

App!  cations  must  be  prepared  and 
submit  ed  in  accordance  with  the 

ons,  instructions,  and  forms 
include  d  in  the  program  information 
packaj  e.  However,  the  program 
inform  ition  is  only  intended  to  aid 
applici  nts  in  applying  for  assistance. 
Nothin  t  in  the  program  information 
packaj  e  is  intended  to  impose  any 
paperv  ork,  application  content, 
reportii  ]g.  or  grantee  performance 
require  nents  beyond  those  imposed 
under  I  le  statute  and  regulations. 

I  iecretary  strongly  urges  that  tfie 


The 


narrati  ;e  portion  of  this  package  not 
exceec  20  pages  in  length.  The  Secretary 
further  urges  that  the  applicant  submits 
only  in  ormation  that  is  requested. 

( Approi  ed  by  the  Office  of  Management  and 
Budget  mder  control  nntnber  1320-0028} 

App,  icable  regulations:  Regulations 
applici  ble  to  this  program  include  the 
follow  ng:  I 

(a)  F  egulations  governing  the 
Secont  ary  Education  and  Transitional 
Servio  s  for  Handicapped  Youth 
Progra  n  (34  CFR  Part  326)  published  at 
49  FR ;  8380  on  July  11, 1984. 

(b)  i  ducation  Department  General 
Admir  strative  Regulations  (EDGAR) 
(34  CF  I  Parts  74.  75,  76,  77.  78,  and  79). 

For .  further  Information  Contact:  Dr. 
Thom<  s  R.  Behrens,  Director.  Division  of 
Innovj  tion  and  Development.  Special 
Educa  ion  Programs,  Department  of 
Educa  ion,  400  Maryland  Avenue,  SW., 
(Switz  !r  Building,  Room  3511-  M/S 
2313),  /Vashington.  D.C.  2020Z 
Telepl  one:  (202)  732-1154. 

(20  U.S  Z.  142S) 


84.023 — Research  in  Education  of  the 
Handicapped 

Applications  are  invited  for  new 
projects  under  the  Research  in 
Education  of  the  Handicaiq>ed  program. 

Authority  for  this  program  is 
contained  in  Sections  641-644  of  Part  E 
of  the  Education  of  the  Handicapped 
Act. 

(20  US.C  1441-1444] 

Awards  are  made  under  this  program 
to  State  and  local  educational  agencies, 
institutions  of  higher  education,  and 
other  public  agencies  and  nonprofit 
private  organizations. 

The  purpose  of  this  program  is  to 
provide  support  for  research,  surveys, 
demonstration  projects,  and  other 
activities  relating  to  the  education  of 
handicapped  children  and  youth.  Under 
this  program,  the  Secretary  makes 
awards  to  eligible  parties  for  research 
and  related  activities  to  assist  special 
educational  personnel  related  services 
personnel  and  other  appropriate 
persons,  including  parents,  in  improving 
the  education  and  related  services  for 
handicapped  children  and  youth,  and  to 
conduct  research,  surveys,  or 
demonstrations  relating  to  the  education 
of  handicapped  children  and  youth. 
Research  and  related  activities 
supported  under  this  program  must  be 
designed  to  increase  knowledge  and 
imderstanding  of  handicapping 
conditions  and  teaching,  leamiitg,  and 
education-related  practices  and  services 
for  handicapped  children  and  youth, 
including  physical  education  and 
recreation. 

84.023B— Research  in  Education  of  the 
Handicapped — Student-Initiated 
Research  Projects 

Closing  dale:  March  14. 1966. 

Program  information:  TTiis  priority 
supports  post-secondary  students  to 
initiate  and  direct  a  broad  range  of 
research  and  related  projects  focusing 
on  the  education  of  handicapped 
children.  Content  of  the  research 
projects  is  limited  only  by  the  mission  of 
the  research  program — the  support  of 
the  applied  research  relating  to  the 
education  of  handicapped  children  and 
youth. 

Available  funds:  It  is  estimated  that 
approximately  $150,000  will  be  available 
for  support  of  20  new  grants  for  Student- 
Initiated  Research  projects  to  be 
awarded  in  Fiscal  Year  1986. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  mailed  on  August  12, 
1985  to  all  applicants  to  the  Research  in 
Education  of  the  Handicapped  program 
during  1985.  Other  interested  parties 
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may  obtain  these  materials  by  writing 
to:  Research  Projects  Branch.  Special 
Education  Programs.  400  Maryland 
Avenue,  S,W.,  (Switzer  Building.  Room 
3511— M/S  2313),  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  programs 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  sbtmgly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  uiges  that  applicants  submit  only 
the  information  that  is  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  When  adopted  in  final  form, 
regulations  governing  the  Research  in 
Education  of  the  Handicapped  program 
(proposed  for  codification  in  34  CFR  P«rt 
324).  The  proposed  regulations  for  this 
program  were  published  in  the 
FEDERAL  REGISTER  on  March  20, 1985 
(50  FR  11356).  Applicahts  should  prepare 
their  applications  based  on  the  proposed 
regulations.  If  there  are  any  substantive 
changes  made  in  the  regulations  when 
published  in  final  form,  applicants  will 
be  given  the  opportunity  to  revise  or 
resubmit  their  applications. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  ParUl  74,  75,  76.  77, 
and  78). 

For  Further  Information  Contact-  Dr. 
Nancy  Safer  or  Dr.  James  Johnson, 
Division  of  Educational  Services, 
Special  Education  Programs, 
Department  of  Education.  400  Maryland 
Avenue,  S.W.,  (Switzer  Building.  Room 
3511-M/S  2313),  Washington,  D.C. 
20202.  Telephone  (202)  732-1064. 
20  U.S.C.  1441-1444) 

84.024— Handicapped  Children 's  Early 
Education  Program 

Applications  are  invited  for  projects 
under  the  Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  section  623  of  Part  C  of  the 
Education  of  the  Handicapped  Act. 
(20  U.S.C.  1423) 


Awards  are  made  under  this  program 
to  appropriate  public  agencies  and 
private  nonprofit  organizations  to 
develop  and  implement  experimental 
preschool  and  eariy  education  programs 
for  handicapped  children  fitim  birth 
through  eight  years  which  show  promise 
of  promoting  a  comprehensive  and 
strengthened  approach  to  the  special 
problems  of  young  handicapped 
children.  Awards  are  also  provided  to 
assist  States  in  planning,  developing, 
and  implementing  a  comprehensive 
delivery  system  that  provides  education 
and  related  services  to  handicapped 
children  from  birth  through  five  years 
and  their  families.  One  grant  may  be 
awarded  to  each  State. 

8384.024E— Handicapped  Children 's 
Early  Education  Program— Early 
Childhood  Stgte  Plan  Projects 

Closing  date:  May  23, 1986. 

Program  information:  The  purpose  of 
this  program  is  to  assist  eligible  States 
in  planning,  developing,  or  implementing 
an  Early  Childhood  State  Plan  for  a 
comprehensive  delivery  system  of 
special  education  and  related  services 
to  handicapped  children  from  birth 
through  five  years  of  age. 

The  Secretary  makes  one  of  the  grants 
described  in  34  CFR  309.51-300.53  to  any 
State  which  submits  an  application  that 
meets  the  requirements  of  Subpart  F  of 
34  CFR  Part  309.  States  funded  in  Fiscal 
Year  1985,  and  therefore  ineligible  to 
apply  under  this  annoimcement,  are: 


designated  a  single  point  of  contact  and 
have  selected  this  program  for  review: 


Arizona 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Guam 

Hawaii 

Iowa 

Louisiana 

Maine 

Mar>'land 

Montana 

Michigan 


Nebraska 
New  Hampshire 
New  )eney 
New  Mexico 
New  York 
North  Carolina 
North  Dakota 
South  Dakota 
Tennessee 
Trust  Territories 
Virgin  Islands 
Washington 
West  Virginia 
Wisconsin 
Wyoming 


In  accordance  with  section  623(c)(2)  of 
the  Act,  the  Secretary  will  issue  grants 
in  three  categories:  planning, 
development,  and  implementation. 

Technical  assistance  (by  telephone  or 
mail)  is  available  to  applicants  for  this 
competition  through  START  (State 
Technical  Assistance  Resource  Team), 
Suite  500.  NCB  Plaza.  Chapel  Hill,  North 
Carolina  27514.  Telephone:  Pat  Trohanis 
(919)  962-2001. 

Intergovernmental  Review:  The 
information  on  Intergovenmiental 
Review  of  Federal  Programs,  as  required 
under  Executive  Order  12372,  is 
included  in  the  preamble  to  this  notice. 

The  following  is  a  current  list  of 
States  that  have  established  a  process. 


Alatwma 

New  Mexico 

Arizona 

New  York 

Arkansas 

Nottheni  Maris 

California 

Mands 

Connecticut 

NortDakoU 

Delaware 

Ohio 

Florida 

Oklahoma 

Guam 

Oregon 

Hawaii 

Pennslyvania 

Indiana 

Puerto  Rico 

Iowa 

South  Carolina 

Kansas 

South  Dakota 

Kentucky 

Tennessee 

Louisiana 

Texas 

Maine 

Trust  Territoiy 

Massachusetts 

Utah 

Michigan 

Vermont 

Missouri 

Virgin  Islands 

Montana 

Virginia 

Nebraska 

Washington 

Nevada 

West  Virginia 

New  Hampshire 

Wisconisn 

New  Jersey 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with. 
the  State's  process  under  Executive 
Order.  Apphcants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review,  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directiy  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
July  23, 1986  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (84.024),  400 
Maryland  Avenue.  S.W.  Washington. 
D.C.  20202. 

(Proof  of  mailing  will  be  determined  on  the 
same  basis  as  applications). 

PLE/vSE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 
APPLICATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  It  is  estimated  that 
approximately  $3,300,000  will  be 
available  for  suppport  of  27  new  Eariy 
Childheod  State  Plan  projects  (84.024E) 
in  Fiscal  Year  1986. 


Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  for  mailing  on 
March  24. 1986. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Noting  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  the  applicant  submit 
only  information  that  is  requested. 

(Approved  by  the  Oflice  of  Management  and 
Budget  under  control  number  1820-0028) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  (34  CFR  Part  309) 
published  at  49  FR  28350  on  July  11, 
1964. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  76,  77,  78,  and  79). 

For  Further  Information  Contact:  Dr. 
Thomas  Finch,  Chief,  Early  Childhood 
Programs,  Special  Education  Programs, 
Department  of  Education.  330  C  Street, 
S.W.,  (Switzer  Building.  Room  351H^/S 
2313)  Washington.  D.C.  20202. 
Telephone:  (202)  732-1084. 

(20U.S.C1423) 

(Catalog  of  Federal  Oomestic  Assistance 
Numliere  84.023 — Research  in  Education  of 
the  Handicapped;  84.025 — Services  for  Deaf- 
Blind  Children  and  Youth;  84.024— 
Handicapped  Children's  Early  Education 
Program;  84.078— Postsecondary  Education 
Programs  for  Handicapped  Persons;  84.158 — 
Secondary  Education  and  Transitional 
Services  for  Handicap[)ed  Youth) 

Dated:  July  2S,  1985. 
WiHam  |.  Bennett 
Secretary  of  Education. 
|FR  Doc  18180  Filed  7-30-85;  a-45  am] 
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Educational  Media  Resaareh, 
Production,  DistritMJtion  and  Training 

AQENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Annual 
Funding  Priority  for  Fiscal  Year  1986. 

SUMMARV:  The  Secretary  proposes  an 
annual  fundng  priority  for  the 
Educational  Media  Research, 
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Produi  ition.  Distribution  and  Training 
progrt  m.  This  priority  for  Fiscal  Year 
1986  ii  for  projects  that  are  designed  to 
provi(  e  information  on  the  impact  and 
use  of  captioned  materials  with  hearing 
impaii  ed  individuals  and  those  with 
handi(  apping  conditions  other  than 
hearin  ;  impairment. 

DATE  Comments  must  be  received  on  or 
before  August  30, 1985. 
ADDRl  88:  Comments  should  be 
addrei  ised  to:  Dr.  Malcolm  J.  Norwood, 
Divlsii  m  of  Innovation  and 
Develi  )pment.  Department  of  Education, 
400  M  iryland  Avenue,  SW.  (Switzer 
Buildi  Jg,  Room  3511-M/S  2313), 
Wash  ngton,  D.C.  20202. 
FOR  F<  IRTHER  INFORMATION  CONTACT: 
Dr.  Ml  ilcolm  ].  Norwood.  (202)  732-1172. 
8UPPI  EMENTARY  INFORMATION:  The 

Educa  tional  Media,  Research, 
Produ  :tion.  Distribution,  and  Training 
progri  m,  authorized  by  sections  651  and 
652  of  Part  F  of  the  Education  of  tiie 
Hand  capped  Act,  provides  Rnancial 
assist  ince  to  profit  and  non-profit  public 
and  pi  ivate  agencies,  organizations,  and 
institiitions  for  the  purpose  of:  (a) 
Conducting  research  on  the  use  of 
educational  media  for  handicapped 
persons;  (b)  producing  and  distributing 
educational  media  for  the  use  of 
handicapped  persons,  their  parents, 
their  actual  or  potential  employers,  and 
other  persons  directiy  involved  in  work 
for  thi  advancement  of  handicapped 
persoHs;  and  (c)  training  persons  in  the 
use  ol  educational  media  for  the 
instruction  of  handicapped  persons. 

The)  Department  has,  since  1959, 
provided  captioned  films  for  deaf 
children  and  adults,  and,  more  recently, 
has  pi  ovided  for  the  closed  captioning 
of  ma  ly  television  programs.  While  the 
provii  ion  of  captions  was  initially  and 
prima  rily  intended  for  hearing  impaired 
persofis,  the  Department  is  aware  of 
increasing  reports  of  potential  and 
actua  benefits  received  by  persons  with 
hand]  capping  conditions  other  than 
deafii  3SS.  Pilot  information  on  classroom 
use  o:  captioned  materials  with  hearing 
child]  en  who  have  reading  difficulties 
show  I  improvements  related  to  such 
skills  as  sight  vocabulary,  prediction 
skills,  locating  skills,  and 
comp  ehension/oral  fluency.  The 
simul  aneous  presentation  of  visual  and 
audit(  try  information  afforded  by 
capti(  med  tilms  and  video  materials  for 
the  le  iming  disabled  population  has 
been  dentitied  as  being  of  potential 
benelt,  but  actual  demonstrations  and 
evaluations  have  not  as  yet  been 
subje  :ted  to  analyses,  nor  has  the  tield 
optec  to  undertake  such  studies  under 
exist  ig  discretionary  research  funding 
auth(  rity. 


This  proposed  priority  reflects  the 
recognition  of  the  potential  for  enhanced 
learning  and  educational  growth  among 
children  who  tire  hearing  impaired  and 
those  wnth  other  handicapping 
conditions  who  are  systematically 
exposed  to  captioned  materials,  and  the 
need  to  docimient  the  nature  and  extent 
of  such  growth  among  these  populations. 

Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  at  34  CFR  75.105(b)(2)  and 
75.105(c)(3)(i),  and  subject  to  available 
funds,  the  Secretary  proposes  to  give  an 
absolute  preference  to  each  applicant 
which  provides  satisfactory  assurance 
that  the  recipient  will  use  funds  made 
available  for  these  projects  to  conduct 
any  of  the  following  activities:  (a) 
Determination  of  the  impact  of 
captioned  materials  for  specific  subject 
matter  areas  that  are  used  in 
instructional  programs  with  persons 
who  are  hearing  impaired  and  with 
persons  who  have  handicapping 
conditions  other  than  deafness;  (b) 
studies  that  provide  information  on  the 
nature  and  extent  of  incidential  learning 
that  occturs  as  a  result  of  exposure  to 
captioned  materials  in  hearing  impaired 
child  and  adult  audiences;  (c) 
identification  of  the  effect  of  exposure  to 
captioned  materials  on  changes  in 
reading  and  language  comprehension 
scores  in  children  with  various 
handicapping  conditions;  or  (d) 
clarification  of  the  extent  to  which 
captions  provide  for  or  assist  in  the 
learning  of  social  and  cultural  concepts 
by  hearing  impaired  children  in  both 
school  and  home  environments. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  tiie  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  plans  and  actions  for 
this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priority. 

All  comments  submitted  in  response 
to  this  proposed  priority  will  be 
available  for  public  inspection,  during 


and  after  the  comment  period,  in  Room 
4088.  Switzer  Building,  330  C  Street, 
SW.,  Washington,  D.C.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

(20  U.S.C.  1451-1452) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.026:  Educational  Media  Research,* 
Production.  Distribution,  and  Training) 

Dated:  July  26. 1985. 
Wiliiam  |.  Bmnett. 
Secretary  of  Education. 
[FR  Doc.  85-18168  Filed  7-30-^;  8:45  am] 
BtLUNG  COOE  4000-01-M 
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Office  of  the  Secretary 

Excellence  In  Education  Program;  New 
Awards 

AQENCV:  Department  of  Education. 
ACTION:  Application  notice  for  new 
awards  imder  the  Excellence  in 
Education  Program. 

summary:  The  Secretary  of  Education 
(the  Secretary),  tmder  the  Excellence  in 
Education  Program,  aimounces  a  new 
grant  program  and  invites  applications 
for  projects  in  individual  public  schools 
designed  to  achieve  excellence  in 
education.  Applications  will  be 
considered  in  two  categories:  school 
excellence  grants  and  special  school 
grants. 

Closing  Date  for  Transmittal  of 
Applications  From  Chief  State  School 
Officers  and  Chief  Educational  Officers 

Applications  nominated  for  grants 
must  be  mailed  or  hand  delivered  to  the 
Department  on  or  before  October  15, 
1985.  In  accordance  with  SS  750.20  and 
750.21  of  the  final  regulations,  a  chief 
State  school  officer  or  chief  educational 
officer  submits  applications  directly  to 
the  Secretary.  A  local  educational 
agency  (LEA)  desiring  to  participate  in 
this  program  must  comply  with  the 
procedures  and  deadlines  established 
by  tiie  chief  State  school  officer  or  chief 
educational  officer  of  its  State.  Any 
application  submitted  directiy  to  the 
Secretary  by  an  LEA  or  an  individual 
public  school  will  not  be  considered  and 
will  be  returned. 

Applications  Delivered  by  Mail  (Applies 
only  to  chief  State  school  officers  and 
chief  educational  officers) 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement  Proposal 
Clearinghouse,  Attention:  Lee  Black, 
Room  619F,  Brown  Building,  1200 19th 
Street,  NW.,  Washington,  D.C.  20208. 


An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  witii  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

U  an  application  is  sent  through  the 
U.S.  Postal  Service,  tiie  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmaric  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal,  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  appUcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  maiL 
Each  late  applicant  will  be  notified  that 
its  application  wiH  not  be  considered. 

Applications  Delivered  by  Hand 
(^^>lie8  only  to  chief  State  sdiool 
officers  and  chief  educatioiial  officers) 

An  application  delivered  by  hand 
must  be  taken  to  the  U.S.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement  Proposal 
Clearinghouse,  Room  619F,  Brown 
Building,  1200 19ti*i  Sheet.  NW.. 
Washington.  D.C. 

The  Proposal  Clearinghouse  wiU 
accept  hand-deUvered  applications 
between  8:00  a.m.  and  4:00  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  by  the 
Proposal  Clearinghouse  after  4:00  p.m. 
on  the  closing  date. 

Program  Information 

The  Excellence  in  Education  Act 
(EEA)  was  enacted  as  Titie  VI  of  the 
Education  for  Economic  Security  Act 
(EESA),  Pub.  L  98-377  (20  U.S.C.  4031  at 
sag.]. 

The  Excellence  in  Education  Program 
provides  assistance  to  locpl  educational 
agencies  to  carry  out  projects  of 
excellence  in  individual  public  schools 
through  activities  that:  (1)  Demonstrate 
successful  techniques  for  improving  the 
quality  of  education,  (2)  can  be 
disseminated  and  replicated,  and  (3)  are 
conducted  with  the  participation  of 
school  principals,  school  teachers, 
parents,  and  business  concerns  in  the 
locality  of  the  school. 

Two  types  of  awards  are  made  under 
this  program:  (1)  School  excellence 


grants,  and  (2)  special  school  granta. 
Both  types  of  awards  support  adiool 
improvement  activities.  Special  school 
grants,  however,  require  die  wtanmnrf 
of  contributions  of  fimds  from  the 
private  sector  for  the  propoaed 
activities. 

Fundtng  Priorities 

Section  605(c)(2)  of  the  SA  requires 
that  the  Secretary  give  priority  to 
proposals  that  have  the  highest  potential 
for  successfully  demonstrating 
techniques  to  improve  die  quali^  of 
educatim  and  that  can  be  disseminated 
and  replicated.  Further,  the  Secretary 
may  establish  additional  priiofities,  as 
described  in  i  75ail(b)  of  die 
regulations.  In  accordance  with  34  CFR 
75.105  of  the  Education  Department 
General  Administrative  R^ulations 
(EDGAR),  die  Secretary  has  selected 
priorities  as  described  in  detail  below. 

(a)  Absolute  preference.  The 
Secretary  has  selected  the  following 
seven  priorities  for  both  tlie  scho<d 
excellence  grants  and  the  special  school 
grants.  Only  those  applicants  that  have 
as  their  purposes  one  or  more  (or 
combinations)  of  the  following  will  be 
considered  under  this  program — 

(1)  Modernization  and  improvement  of 
secondary  school  curricnla  to  improve 
student  achievement  in  academic  or 
vocational  subjects,  or  both,  and 
competency  in  basic  functional  skills; 

(2)  Elimination  of  excessive  electives 
and  the  estabhshment  of  increased 
graduation  requirements  in  basic 
subjects; 

(3)  Improvement  in  student 
attendance  and  disapline  throng  die 
demonstration  of  innovative  student 
motivation  techniques  and  attendance 
policies  with  clear  sanctions  to  reduce 
student  absenteeism  and  tardiness: 

(4)  Demonstrations  to  increase 
learning  time  for  students; 

(5)  Exp>erimentation  providing 
incentives  to  teachers  and  teams  of 
teachers  for  outstanding  performanoe, 
including  financial  rewards, 
administrative  relief  such  as  the 
removal  of  paperwork  and  extra  duties, 
and  professionl  development: 

(6)  Demonstrations  to  increase  student 
motivation  and  achievement  through 
creative  combinations  of  independent 
study,  team  teaching,  laboratory 
experience,  technology  utifization.  and 
improved  career  guidance  and 
counseling;  or 

(7)  Demonstrations  of  new  and 
promising  models  of  school-community 
and  school-to-school  relationships 
including  the  use  of  nonschool  personnel 
to  alleviate  shcHiages  in  areas  such  as 
mathematics,  science  and  foreign 
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language  instruction,  as  well  as  other 
partnerships  between  business  and 
education,  including  the  use  of 
equipment. 

In  addressing  one  or  more  of  the 
above  priorities,  the  Secretary 
especially  encourages  proposals  that: 

— increase  the  involvement  of  parents  in 
improving  the  quality  of  elementary 
and  secondary  education;  or 
— observe  the  bicentennial  of  the  U.S. 
Constitution  by  increasing  students' 
knowledge  of  the  early  history  of  the 
American  republic:  the  significance  of 
the  Constitution,  Declaration  of 
Independence,  Bill  of  Rights,  and 
other  primary  documents;  and  the 
origins  and  development  of  the 
American  form  of  government  and 
political  institutions, 
(b)  Competitive  preference.  The 
Secretary  will  award  up  to  10  extra 
points,  in  addition  to  the  1(KI  possible 
points  under  §  750.31,  for  those 
proposals  that  have  the  highest  potential 
for  successfully  demonstrating 
techniques  to  improve  the  quality  of 
education,  and  that  can  be  disseminated 
and  replicated. 

The  Secretary  encourages  applicants 
to  conduct  activities  with  the 
participation  of  school  principals,  school 
teachers,  parents,  and  local  business 
concerns,  as  appropriate.  The  Secretary 
also  encourages  applications  that 
enhance  reform  efforts  initiated  at  the 
State  and  district  level. 

Eligible  Applicants 

Under  {  750.2(a)  of  the  regulations, 
only  a  local  educational  agency  is 
eligible  to  receive  a  grant  under  this 
program.  A  local  educational  agency 
may  not  receive  more  than  one  grant 
under  this  program  for  any  individual 
school  of  that  LEA. 

Cost  Sharing 

Cost  sharing  is  required  only  for 
grantees  that  receive  special  school 
grants.  Under  S  750.40  of  the  regulations, 
the  Federal  share  for  each  year  of  the 
grant  may  not  be  less  than  67%  percent 
nor  more  than  90  percent  of  the  total 
cost  of  the  project.  The  Secretary  is 
required  to  set  the  Federal  share  for 
each  competition  established  for  special 
school  grants. 

For  the  purpose  of  this  competition, 
the  Secretary  has  set  the  Federal  share 
at  70  percent  of  the  total  cost  of  the 
project. 

Application  Procedures 

In  accordance  with  9  750.20  of  the 
regulations,  a  local  educational  agency 
desiring  to  participate  in  this  program 
must  submit  to  the  chief  State  school 
officer  or  chief  educational  officer  of  its 


Federal  Register  /  Vol.  H),  No.  147  /  Wednesday,  July  31,  1985  /  Notices 


Federal  Register  /  Vol.  50.  No.  147  /  Wednesday.  July  31.  1985  /  Noticeg 


State  an  application  for  each  school  for 
whick  the  local  educational  agency  is 
applj  ing  for  a  grant. 

Un  ler  §  750.21  of  the  regulations,  the 
chief  State  school  officer  of  each  State 
selec  s  from  those  up  to  25  applications 
for  St  bmission  to  the  Secretary.  In  the 
case  }f  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the 
Virgil  I  Islands,  the  Northern  Mariana 
Islan  Is,  and  the  Trust  Territory  of  the 
Pacif  c  Islands,  the  chief  educational 
ofHcf  r  selects  up  to  five  applications  for 
subn  ission  to  the  Secretary. 

Thi  I  chief  State  school  officer  or  chief 
educi  ttional  ofHcer  is  responsible  for 
estab  lishing  the  process  and  procedures 
for  soliciting,  receiving,  reviewing,  and 
selecting  nominations  for  both  the 
8cho<  1  excellence  grants  and  the  special 
8cho(  il  grants. 

In  I  lelecting  those  schools  to  nominate 
to  th<  Secretary,  the  chief  State  school 
office  r  or  chief  educational  officer,  in        \ 
accoi  dance  with  §  750.21(b)  of  the 
regul  itions,  must  assure  a  fair  and 
equit  ible  distribution  of  schools  within 
the  S  ate  after  considering — 

(1)  All  categories  of  public  elementary 
and  I  econdary  schools  within  the  State, 
inclu  iing,  but  not  limited  to,  elementary 
scho(  )ls,  junior  high  schools,  secondary 
scho(  tls,  vocational-technical  schools,  or 
any  ( ombination  of  two  or  more  schools; 

(2)  Socioeconomic  conditions  of  the 
State ; 

(3)  Geographic  distribution  within  the 
State ; 

(4)  School  size; 

(5)  The  size  and  location  of  the 
conu  iimity  in  which  the  school  is 
locat  }d; 

(6)  The  local  governmental 

arrai  gements  between  the  government 
and  fie  local  educational  agency 
submitting  the  application; 

(7)iThe  potential  for  the  proposed 
proj^t  to  demonstrate  successfully 
techniques  for  improving  the  quahty  of 
education  in  ways  that  can  be 
disseminated  and  replicated;  and 

(8)!  Other  relevant  information 
provided  by  the  local  educational 
agency  in  its  application. 

Selection  Criteria 

(alln  evaluating  applications,  the 
Secntary  uses  the  selection  criteria 
contained  in  §  750.31  of  the  regulations. 
The  Inaximum  possible  number  of  points 
for  all  the  criteria  is  85,  and  the  value 
assi)  ned  for  each  criterion  is  as  follows: 
(1  Plan  of  operation.  (20  points) 
(2  Quality  of  key  personnel.  (15 
poin  s) 

(3  Budget  and  cost  effectiveness.  (5 
poin  s] 
(4  Evaluation  plan.  (5  points) 
(5  Adequacy  of  resoruces.  (5  points) 


(6)  Improving  elementary  or 
secondary  education.  (15  points) 

(7)  National  significance.  (15  points) 

(8)  Applicant's  commitment  and 
capacity.  (5  points) 

(b)  Furthermore,  the  regulations 
authorize  the  Secretary  to  distribute  an 
additionjal  15  points  among  the  criteria 
to  bring  the  total  to  a  maximum  of  100 
points.  The  Secretary  will  distribute 
these  additional  points  as  follows: 

Improving  elementary  or  secondary 
education.  Five  (5)  additonal  points  will  . 
be  added  to  this  criterion  for  a  possible 
total  of  20  points. 

National  Significance.  Ten  (10) 
additional  points  will  be  added  to  this 
criterion  for  a  possible  total  of  25  points. 

Length  of  Awards 

Section  606(b)  of  the  EEA  authorizes  a 
two-year  grant  program.  Applicants  may 
apply  for  funding  for  a  project  not  to 
exceed  24  months.  However,  for  the 
purposes  of  this  notice,  funding  will  be 
provided  only  for  a  twelve-month 
period.  Support  for  a  second  year  will  be 
subject  to  the  availability  of  funds  and 
the  requirements  contained  in  34  CFR 
75.253. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  estabhsh  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 

The  Excellence  in  Education  Program 
is  a  new  program,  and  States  have  not 
make  a  determination  as  to  whether  it 
will  be  included  or  excluded  from 
review  under  the  State  review  process. 
Therefore,  immediately  upon  receipt  of 
this  notice,  an  applicant  should  contact 
the  appropriate  State  single  point  of 
contact  to  see  if  this  assistance  will  be 
included  under  its  State's  review 
process  under  Executive  Order  12372.  A 
list  containing  the  single  point  of  contact 
for  each  State  will  be  included  in  the 
application  package  for  this  program. 


In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  commenta 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
September  30, 1985  to  the  following 
address:  The  Secretary,  U.S.  Department 
of  Education,  Room  4181  (CFDA  No. 
84.171).  400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202.  Proof  of  mailing 
will  be  determined  on  the  same  basis  as 
applications. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
tOMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  Funds 

The  Congress  has  appropriated  $5 
million  to  implement  ^lis  program.  Four 
million  dollars  are  available  for  school 
improvement  activities.  Of  this  amount. 
$1  million  is  available  for  the  school 
excellence  grant  competition,  and  $3 
million  is  available  for  the  special 
school  grant  competition.  The  remaining 
$1  million  is  reserved  for  research, 
evaluation,  and  dissemination  activities. 

Section  750.33  of  the  regulations 
requires  the  Secretary  to  base  the 
amount  of  a  grant  award  to  an 
individual  school  on  the  size  of  the 
school,  the  number  of  students  enrolled 
in  the  school,  and  the  number  of 
teachers  teaching  in  the  school. 

For  school  excellence  grants,  schools 
with  fewer  than  1,000  students  and 
teachers  combined  are  eligible  to 
receive  up  to  $15,000  for  a  one-year 
project  or  up  to  $30,000  for  a  two-year 
project.  Schools  with  1,000  or  more 
students  and  teachers  combined  are 
eligible  to  received  up  to  $20,000  for  a 
one-year  project  or  up  to  $35,000  for  a 
two-year  project. 

Foi  special  school  grants,  schools 
with  fewer  than  1,000  students  and 
teachers  combined  are  eligible  to 
receive  up  to  $20,000  for  a  one-year 
project  or  up  to  $35,000  for  a  two-year 
project.  Schools  with  1,000  or  more 
students  and  teachers  combined  are 
eligible  to  receive  up  to  $25,000  for  a 
one-year  project  or  up  to  $40,000  for  a 
two-year  project. 

It  is  anticipated  that  250  or  fewer 
grants  will  be  awarded  under  this 
program.  These  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants,  or  to  the 
amount  of  any  grant,  unless  that  amount 


is  otherwise  specified  by  statute  or 
regulations. 

Restriction  on  Use  of  Funds 

Under  S  750.41  of  the  regulations,  the 
Secretary  may  restrict  the  amount  of 
grant  funds  used  under  this  program  to 
purchase  equipment  For  the  purposes  of 
the  competitions  described  in  this 
notice,  the  Secretary  expects  to  restrict 
to  no  more  than  10  percent  the  amount 
of  grant  funds  that  may  be  used  to 
purchase  equipment. 

Applicatioii  Fmms 

The  chief  State  school  officer  or  chief 
educational  officer  of  each  State  is 
responsible  for  establishing  the  process 
and  procedures  for  receiving 
applications  from  LEAs. 

Application  forms  and  program 
information  must  be  obtained  through 
the  chief  State  school  officer  or  chief 
educational  officer  at  each  State 
eductional  agency.  Further  inquiries 
regarding  this  process  should  be 
directed  to  that  office  in  each  State. 

Applicable  Regulations 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  for  the  Excellence 
in  Education  Program  which  are  codified 
in  34  CFR  Part  750.  (Final  regulations 
were  published  June  24. 1985  at  50  FR 
25962.) 

(b)  "The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75.  77.  78. 
and  79. 

Further  Information 

For  further  information  contact 
Patricia  Alexander.  U.S.  Department  of 
Education,  Office  of  the  Secretary,  400 
Maryland  Avenue  SW.,  Room  4010. 
Washington,  D.C.  20202.  Telephone  (202) 
472-1762. 

(20  U.S.C.  4031  et  seq.] 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.171,  Excellence  in  Education 
Program) 

Dated:  )uly  26.1985. 
WUliam  J.  Bennett, 
Secretary  of  Education. 
FR  Doc.  85-18139  Filed  7-30-85;  8:45  am] 
nuHia  cooc  4000-01-41 


DEPARTMENT  OF  ENERGY 
Leasing  of  Cesium-137 

AQENCV:  Office  of  Defense  Waste  and 
Byproducts  Mangement.  DOE. 
action:  Notice. 

summary:  The  Department  of  Energy 
(DOE)  has  a  limited  supply  of  the 


byproduct  radioisotope  cesiuin-137  in 
the  form  of  cesium  chloride  compound 
contained  in  sealed  metal  containers. 
These  cesium  capsules  have  been 
offered  for  sale  to  licensed  users  for 
many  years  through  the  Oak  Ridge 
National  Laboratory  (ORNL)  Isotopes. 
Products  and  Services  Catalogue. 
Market  response  had  been  very  modest 
until  1964.  when  a  sharp  increase  of 
interest  in  use  of  cesium  capsules 
occurred.  The  DQE  has  received 
requests  for  the  capsules  «^ch  exceed 
the  limited  supply  and  must  make 
allocations  based  upon  its  obligations 
under  provisions  of  the  Atomic  Energy 
Act  of  1954  as  amended,  and  other 
authorizing  legislation,  as  those 
provisions  apply  to  the  management  of 
byproduct  nuclear  materials.  The 
Department  has  determined  that  the 
appropriate  means  of  making  these 
capsules  available  for  use  is  through 
lease  arrangements. 

Through  this  notice,  the  DOE  sedcs  to 
inform  the  conununity  of  qualified  users 
of  these  facts  and  to  request  information 
which  will  assist  it  in  making 
appropriate  allocations.  Responses 
should  be  in  the  form  of  signed  Isotope 
and  Technical  Service  Order  Forms 
(DOE  Form  ER-391  amended  for  iMa 
purpose  by  the  ORNL)  supplemented  by 
attached  brief  narratives  describing  the 
specific  purpose(s)  for  which  the 
cesium-137  would  be  used,  the  location 
proposed  for  its  end  use.  and  otfier 
information  described  below  under  the 
discussion  of  qualified  users. 

DATE  Responses  are  due  within  45  days 
of  the  date  of  this  Notice. 


;  Responses  and  requests  tat 
further  information  should  be  addressed 
to  the  Oak  Ridge  National  Laboratory. 
Isotope  Distribution  Office,  P.O.  Box  X. 
Oak  Ridge,  Tennessee  37831  (Telephone 
615-574-6984). 

SUPPLEMENTARY  INFORMATION:  Eadi 

sealed  metal  container  contains 
approximately  50,000  curies  of  cesium, 
file  current  stocks  were  produced  under 
the  Atomic  Energy  Commission  waste 
management  program  at  the  Waste 
Encapsulation  and  Storage  Facility 
(WESF)  at  the  Hanford  site  near 
Richland,  Washington.  Additional 
material  in  this  fit)m  may  not  be 
available  in  the  future;  however,  a 
reserve  will  be  retained  by  DOE  for 
future  fabrication  of  special-purpose 
cesium  sources  under  custom  older.  Hie 
DOE  will  also  retain  a  reserve  of  WESF 
capsules  for  its  current  and  projected 
progranmiatic  needs. 

Respondents  will  be  considered  for  an 
allocation  only  if  they  can  demonstrate 


theaschres  to  be  qoafificd  users. 


In  addition,  the  DOE  will  give  County,  Texas,  described  by  metes  and 

* 1 »_    J »•_•»*» • L.^..^  J.  A^  ..^a. 
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Thence  N  00*14'02"W,  4938.51  Ft.  to  a  3^ 
inch  ahiminum  cap,  stamped  TAL 


Ft  to  a  3%  inch  mete!  cap  set  hi  concrete 
•tamoed  TftL  X=a2flfl.3ia.  v=:2tj»9  7nn 


listed  in  the  Appendix  to  this  Notice 


Fadml  Regfatar  /  VoL  1 1.  Mo.  M7  / 


Jttly  31,  1985  /  Notices 


thenachres  to  be  qwalifwd  men. 
Qua&^MerrBMHt: 

1.  Ptvmw  ■  coniplrtBd  DOE  Fonn  ER— 
391  and  rcasooabiy  onqilete 
supi^cncntal  infiocnatiaB  to  support  a 
DOE  detoBunatian  idiethcr  or  not  tiw 
respandent  is  a  quatifiad  nser  and. 
peiiiaps.  a  prefored  oaer. 

2.  Possets  a  valid  materials  license  or 
evidence  oi  a  licmse  application  under 
active  consideration  (at  minimiim, 
receipt  for  payment  of  any  liixnse  fee 
and  a  valid  docket  number)  by  the  U^ 
Nuclear  Regulatory  Commission  or  an 
agreement  Slate,  for  utilizatian  of 
cesium  WESF  capsules,  at  present  proc^ 
that  the  proposed  use  would  be  exempt 
from  licensing  under  provisiohs  of 
appUcaUe  Federal  statutes. 

3.  Demonstrate  to  D<^s  satisfaction 
that  the  material  wiO  be  put  to 
beneficial  use  wittiin  90  days  of 
delivery,  rather  than  held  for  some 
contengency. 

4.  Demonstrate  to  DOFs  satisfaction 
that  the  Dser  is  financially  capable  of 
pi»iMyment  of  the  first  year's  nse 
charge  (carrently  OlOZB  cents  per  cmie) 
plus  all  charges  rcsiriting  fron  DC^s 
costs  of  handling,  loading,  and  other 
activities  preparatory  to  sinpment  from 
Hanfotdlotbe  ater  (omently  estimated 
to  th*  (3500  per  capeale  for  laige 
orders). 

5.  Provide  a  statement  ttiat  soch  user 
is  preparsd  to  a^ve  to  te  general  terms 
and  oonditians  of  the  lease  agreement 

6.  Commit  to  aocq)t  ddivcry  at  the 
Hanferd  site  within  1  year  ot  ttiis  notice. 

7.  Provide  a  crediUe  plan  far  tal^ig 
custody  and  transporting  the  leased 
capsules  to  the  end-use  location. 

Copies  of  DOE  Form  ER-d91  (Order 
Form)  and  the  terms  and  conditions  of 
the  lease  agreement  can  be  obtamed  for 
respondent's  use  in  complying  with 
qualification  requirements  1  and  5  by 
contacting  the  ORNL  Isotope 
Distribution  Office  at  the  ackfress  given 
above. 

Deliveries  have  already  begun  under 
the  interim  allocation*  to  quf^fied  users 
who  have  achieved  a  full  Ucense  for 
possession  and  use  of  the  cesium  WESF 
capsules.  If  the  qtialified  usera 
responding  to  this  notice  should 
cumulatively  request  more  than  the 
existing  supply,  allocations  will  be  made 
with  priority  to  preferred  users. 
Preferred  Users  will  have  proposed  end 
usage  related  to  one  or  more  of  the 
following: 

1.  National  security  and  defense; 

2.  Accomplishment  of  existing  DOE 
programmatic  obiectives; 

3.  Medical  therapy; 

4.  Research  and  developmetn;  and 

5.  Cesium-specific  irradiation 
objectives. 


In  at  dition,  the  DOE  wiO  give 
prefen  nee  to  domestic  U.S.  conqnnies 
and  to  end  use  widiin  the  US.  (over 
foreigi  use),  and  will  give  coni^ration 
to  its  a  atatoiy  obligation  to  strengthen 
free  ct  mpetition  in  private  enterprise. 
The  Di  )B  reserves  die  right  to  select 
wfaate  rer  mix  of  users  and  their 
fractio  lal  allocations  that  the  DOE 
detem  ines,  in  its  discretion,  will  best 
serve  I  te  public  purpose.  The  allocation 
decisic  n  will  be  made  by  the  DOE  Oak 
Ridge  I  Operations  Office. 

All  (  ualified  users  will  be  notified  (rf 
their  a  location. 

The  )0E  makes  no  representation 
that  th  »e  capsules  are  liceosable  for 
any  sp  M:ific  application. 

Issue  i  in  Washington,  DXL,  July  25. 1985. 


WUlion 


W. 


Assisttiit  Secretary  for  Defeaae  Progiaam. 
FR  DoQ  85-18102  Filed  7-30-4S;  •c45  anj 
Bimwo  ^ooe  ««»  si  ■ 


Tr«sp<  laalng  on  D«pMlin«iil  of  Enargy 
Propel  ty;  Pantex  Plant.  TX 

The  Department  of  Energy,  successor 
agenq  to  the  Atomic  Energy 
Comm  ssion,  is  authorized  pursuant  to 


8ectio4  229  of  the  Atomic  Energy  Act  of 
1954,  ^  amended;  section  104  of  the 
EnergJI  Reorganization  Act  of  1974  as 
implemented  by  10  CFR  Part  860;  and 
sectioi  1 301  of  the  Department  of  Energy 
Organ  zation  Act,  to  pnriiibit 
unautl  orized  entry  and  the 
unautl  orized  introduction  of  weapons  or 
dangei  ous  materials  into  and  upon  its 
nuclea  r  sites.  By  Notice  dated  October 
12, 19(  1,  a|q>earing  at  pages  13287-13288 
of  the  federal  Renter  of  October  19. 
1965,  the  Atomic  Energy  Commission 
prohibited  unanthorized  entry  into  and 
upon  ( ertain  portions  of  ttie  Pantex 
Plant  I  ite  located  in  the  State  of  Texas. 
This  ^  otice  amends  the  site  description 
of  the  >antex  Plant  site  to  add  34)68 
acres,  nore  fx  less,  to  the  9,1W  acres  to 
which  unauthorized  access  was 
prohib  ited  by  the  1965  Notice,  Notices 
statin]  the  pertinent  prohibition  oi  10 
CFR  I%rt  860.5  will  be  posted  at  all 
entrances  of  said  tract  and  at  intervals 
along  its  perimeters  as  provided  in  10 
CFR  Pbrt  860.6. 
The  site  description  of  the  Pantex 


Plant 
followis: 


lite  is  hereby  amended  to  read  as 


A  12(168. 
north 
2373,  ( 
Hwy. 
41,46 
38.37, 
Block 
portioi 
all  of 


2  93, 

(ndl 


.8187  acre  tract  of  land  sHuated 
the  AT.&.S.F.  R.R.,  west  of  FM  Hwy. 
It  of  FM  Hwy.  083  and  Mutb  of  FM 
,  being  a  portion  of  Sections  301 4a 

56.  and  all  of  Sections  31, 32. 33. 34. 
I&  39. 4a  47.  48.  4a  50.  51.  54  and  55, 
1 M,  ].H.  Gibson  Survey,  the  north 
of  Lyraan  Brewer  Survey  Na  6^  and 
.F.  Wright  Survey  No.  7,  ad  in  Carson 


■»L 


County.  Texas,  described  by  metes  and 
bounds  lo-wit: 

Beginning  it  ■  3Vt  incB  netu  cap  set  bi 
concrete  and  stamped  Tal.  X=3(i,a34.134. 
Y=27.514.383.  said  point  beii«  in  die  west 
R.a  W  line  of  Fli  Hwy.  2373  (9Q  PL  west  of 
center  fine)  nui  ■  te  aoadi  RXt-W.  line  of 
FM  Hwy.  283  (ISO  Ft  south  of  center  hw). 
marlcing  tlie  most  easterly  nottlieest  oamar  of 
tliis  tract,  whence  a  2  indt  iron  |Mpe  foewl 
marking  the  northeast  comer  of  Section  34. 
Block  M4,  ).H.  Gibson  Survey  bears  N 
88'15'3e"E.  69.29  Ft  and  N  00*  0a'3O"W. 
15058  Ft: 

Thence  S  00*08'30~E.  along  the  west 
R.O.  W.  Line  of  FM  Hwy.  2373,  5099.45  Ft  to  a 
3V4  inch  metal  cap  set  in  concrete,  stamped 
T&L  X=30,B4e.744.  Y=22,414.»48: 

Thence  S  00*21'37~E,  aloi«  the  west 
R.O.W.  Kne  of  FM  H«vy.  2373, 1^502.18  PI  to  a 
3%  inch  metal  cap  set  in  concrete  staaiped 
T&I,  X=30.912.779.  Y=ll,«2.972; 

Thence  S  00*18tB^  along  the  west 
R.O.W.  line  of  FM  Hwy.  2373, 2731 J6  PL  58  a 
ZV*  inch  metal  cap  set  in  concrete  stamped 
T&I,  X=30,  927.200,  Y=9181.080; 

Thence  S  00'14'2S"E.  along  the  west 
R.O.W.  line  of  FM  Hwy.  2373. 2833.84  Ft  to  ■ 
concrete  R.O.W.  monuinent  in  the  west 
R.O.W.  tine  of  FM  Hwy.  2373; 

Thence  S  00*06'53"E.  aloi«  the  west 
R.O.W.  line,  3091.06  Ft.  to  a  3V«  inch 
aluminum  cap  stamped  TU,  X= 30,944.429, 
Y= 3456.180,  mariiing  the  southeast  comer  of 
this  tract,  said  point  l>eing  the  inersection  of 
said  west  R.O.W.  line  of  FM  Hwy.  2373  and 
the  northwesterly  RO.  W.  Kne  of  the 
A.T.*S.P.RJt.; 

Thence  S  80*23^.  along  said  raiboad 
R.O.W.  line.  15ULB4  Ft  to  a  raiboad  lUXW. 
monument  (railroad  rail  set  vertical); 

Thence  N  20'37'W.  2SJ»  PL  to  a  similar 
railroad  R.O.W.  monument 

Thence  S  0O*23'W.  aktog  said  railioad 
R.O.W.  line.  1232J)0  FL  to  a  similar  railroad 
monument; 

Thence  S  20*37^  20.00  Ft  to  a  similar 
railroad  R.O.W.  monument; 

Thence  S  69'23'W,  along  said  railroad 
ROW.  hne,  3793.80  Ft.  to  a  %  inch  iron  rod 
marking  a  point  of  intersection  in  said 
railroad  R.O.W.  Hne; 

Thence  N  8S*15'B.  14.71  Ft.  toa  %  inch  iron 
rod  marking  a  p<Hnt  of  intersection  in  said 
railroad  R.O.W.  line; 

Thence  S  e8*23'W.  akmg  said  ra&oed 
R.O.W.  line.  8088.24  Ft  toa  Vt  indi  iron  rod 
marking  a  point  of  iaieraectioa  in  said 
railroad  right-of-way  line: 

Thence  S  20'37'E,  25.00  Ft  to  a  Vi  indi  iron 
rod  marking  a  point  of  intersection  in  said 
railroad  R.O.W.  line; 

Thence  S  69'23'W,  along  said  railroad 
right-of-way  line.  4249.65  Ft.  to  a  3%  inch 
aluminom  cap  stamped  T&I.  X=:15,164.2M, 
Y= 2507.131  marking  the  intersection  of  said 
railroad  R.O.  W.  line  and  the  west  Hne  of  said 
Section  46: 

Thence  N  00*17'35''W.  along  the  west  lines 
of  said  Sections  46,  47  and  48, 10281.44  Ft  to 
a  3V^  inch  aluminum  cap,  set  at  the  base  of  a 
steel  post  stamped  T&I.  X= 15^11.808. 
Y =7754.177; 
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Thence  N  00*14'02"W,  493&51  Ft.  to  a  3  V4 
inch  aluminum  cap,  stamped  T&L 
X  =  15,091M4,  Y = 12.692.601; 

Thence  N  89*31 '40" W,  4134.37  Ft  to  a  3% 
inch  aluminum  cap,  stamped  T&L 
X= 10,957.414.  Y= 12,726.675.  set  at  the  base 
of  a  steel  post 

Thence  N  89*31 '48  "W.  2935M  Ft  to  a  3% 
inch  metal  cap  set  in  concrete  stamped  T&L 
X=8022.478,  Y  =  12.7S0.7Sa  set  in  the  east 
R.O.W.  line  of  FM  Hwy.  663  meriting  the  most 
westerly  southwest  comer  of  this  tract 

Thence  N  00'08'05"W  along  the  east 
R.O.W.  line  of  FM  Hwy.  683, 4063.51  Ft.  to  a 
SVi  inch  metal  cap  set  in  concrete  stamped 
T&I,  X= 801 2.920,  Y= 16,814.249. 

Thence  N  89*51 '55  "E.  3000  Ft  to  a  3%  inch 
metal  cap  set  in  concrete  stamped  T&L 
X= 8042.920,  Y= 16314.319.  said  point  being 
in  the  e«at  R.O.  W.  line  of  FM  Hwy.  293; 

Thence  N  0O*O4'28 'E,  atong  the  east  R.O.W. 
line  of  FM  Hwy.  293. 10272.63  R  to  a  3% 
inch  metal  cap  set  in  concrete  stamped  T&L 
X= 8056.278,  Y= 27^)86.836,  said  point  marks 
the  beginning  of  a  curve  whose  radius  point 
bears  S  89*S5'32"E.  23O09  Fl; 

Thence  northeasterly  along  said  R.O.W. 
curve  in  a  clockwise  direction  tlirn  a  central 
angle  of  80*ll'or'.  an  arc  distance  of  367.49 


Ft  to  a  3K  inch  metal  cap  set  in  concrete 
stamped  T&L  X=828e.319.  Y=27.322.700. 
said  point  marks  a  point  of  tangency: 

Thence  N  89*15'3e"E.  along  the  south 
R.O.  W.  line  of  FM  Hwy.  293,  22.44a99  R  to  a 
3y4  inch  metal  cap  set  in  concrete  stamped 
T&L  X=30734v438,  Y=27.612.56S,  said  point 
marks  the  most  nurtherly  northeast  comer  of 
this  tract 

Thence  S  45*28'25  "E.  akng  die  soiidi 
ROW.  line  of  FM  Hwy.  293. 189.93  Ft  to  the 
place  of  beginning  and  containing  12.168.8187 
acres  of  land  more  or  less. 

Dated  at  Washington.  D.C  this  23  day  of 
July,  1985. 

John  L.  Gilbett, 

Executive  Assistant  Office  oftheAsaittaaf 

Secretary  for  Defense  Programs. 

[FR  Doc.  85-18077  Filed  7-30-85;  8:45  am] 


Office  Of  Hoarings  MMi  ^ 

IRIed;  Week  of  May  31  Thrbogh  Jane  7, 

1985 

During  the  Week  of  May  31  throng 
June  7, 19^,  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulatioiia,  10 
CFR  Part  205,  any  person  who  will  be 
ag^eved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  presciibed  in  the 
procedural  regulations.  For  purposes  at 
the  regulations,  the  date  of  sovioe  of 
notice  is  deemed  to  be  the  date  of 
pabbcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  acteal 
notice,  whichever  occtvs  first  All  sw^ 
comments  shall  be  filed  with  tibe  Office 
of  Hearings  and  Appeals,  Departm«it  of 
Eneigy,  Washington.  D.C  20585. 

Dated:  July  10  1965. 
Geocgs  B.  Braznay, 
Director.  Office  of  Hearings  emdAppeah. 


List  of  Cases  Receiveo  by  the  Office  of  Hearnigs  urn  Apfeals 

[WMk  04  May  31  Oirou^  JuM  7.  18«U 


May  31.  tass 

June3,iges... 
Da 

Oa _. 


June  4.  1965.. 
Do 


Do... 


Nam  and  toesMon  (H  ^jplcanl 


alT< 


TX. 


Bafriar  CM  Cwp.,  Tanytown,  NV.. 


Phanbais  and  Steamiinsre  Local  Union  647,  Bwlngama,  CA- 


Rattan  A  fyoctar.  Ohicago.  L. 


DmU  Rodriquat  Soiar.  Crantaiy.  Hi- 


FamiGoniMniaa.lnc.WaMnaian.ac., 


taonard  E.  Bakfiar.  WaMngton.  DiC. 


CasaNa 


HRIMltOe 
HEE-0153 


HFA-0292 


HFA-0293 


HFA-02S4 
HEF-06S7 


HEF-0586 


T»l»a»i 


tar  innrtBc— MtfiaaolaB.  ■  granlad  Tka  Mar.  IS.  tSSS  mmmtm  mtm 

to  Hd%  Oo^pi  Paaa  Na  HRO-OZisi  aoUH  ka  mmmmt  m  pmHa  Mr 

«  fMnda  pmusM  to  ttwrnam  of  10  CFR  part  SOS.  wIpsH  V. 

EMsapSon  to  ttw  raporting  raqaianianto.  H  gnitmt  Bantar  01  Oa^  aMH  aal  fea 

to  Sto  tarm  EtA-782B.  ' 


Appaal  Ct  an  Intamialiori  raqueat  denal  H  granla«  Tha  May  17.  11 
■ifciiiaalua  naqMaal  danial  iaauad  by  iia  San  ftanaaa  Qpaaitai 
ba  racMad,  and  Sw  Pluntar*  S  SaaandMaia  Local  Unon  657  i 

NWMlel  an  ManaaiOT laquaM daniaL  H  grantod:  Raitan a  rwotor 
aooaaa  to  tt)  vapoito  conoanang  Sia  prodhicHon  of  itaaltol  ani 
taMoaato  tor  daMand  pnoaa  tor  gaaohal  dHing  tsas  Saaa^  WBS;  (1^< 
BAa  PaautoMW  Su|]ply  Annul  Sam  1979  Sirau|^  1962.  and  M  BAIa 
Enargy  RMlaar  torn  1979  twoa^  tSBI. 

of  m  Wcaatoluii  raquaal  daniaL  H  gtMa*  Tha  M^  S,  « 

danial  iaauad  by  •»  Plincalon  araa  olioa  «n^Mka 
to  oanian  ampkiyaa  laooMK. 
oi  asadai  raiund  prooadMa.  a  vOTto*  nw 

apaeal  ritond  piocadwas  panuaM  la  W  CRI 
SOS.  aubpart  V.  In  connacSon  ««i  Via  Dec  12.  1964  conaaai  trtm  Sato 
Inc.  and  toa  DOE. 
ol  spacM  ralund  procaduraa.  ■  grantod:  Sw  aMea  d  HMrir«B 
tpaciil  latoid  pimimwto  piaaiMM  to  WCHt  paa 
v.  to  carwaclleB  «Mi  toa  Nov.  21.  ISSS  Sart  agtoaaaal  alptoS  by 
WssMi  and  Sw  U.S.  DiaMei  Oouri  tor  Sm  OMM  af 
Na  77-2975-6)  aMh  lawad  to  Laorwd  E.  BaWiar. 


Notices  OF  Objection  Received 

IWaak  «f  M^r  n.  MIS  to  Juna  7.  t96S] 


Juna4.tS65- 


iiaiiia  am  ocaaon  oi  ipif  a^ 


I  OS  Co..  Nona  cava,  KV .. 


»CE-OMS 


Refund  Applications  flECER/ED 


May  31.  1965... 

Do 

Oo 

Jina  3,  19es._ 
Do 

June  S.  1966 


Kama  d  latoad  pwraaeim/a 


loliataidappicaM 


JOC/Tanneoo  Oi  Ca. 


A.  Tamcone/Tanneco  ON  Ca 

A.  Taipicone/Conaolidatod  Edkon  Ca  o(  New  York. 
Ftonha-Taaoro  Peautow ii  Corp. 


.  Aa*wl/MatiilOIOBip 

APGO/Lucai  01  Ca.. 


RFWS-I 
nPt95-1 
HFfS6-a 

RFise-i 

RF«S7-1 
RF83-191 


31009 
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Refu>  d  Appucations  Received— CbntirHjed 


OOl- 

Oa- 

Dk- 
Da. 


JUM  3l  1965.. 
Jura  4. 19M.. 
Jura  3.  ins.. 

Do. 

Oa 

Jura  4.  ig8$„ 

Doi 

Do. 


Jura  3,  1986. 


DDL.. 

DDi.. 


Jura  4.  1966.. 

Da 

Do. 

Do. 

DOl 


Do... 


Jura  3.  1986.. 

Jura  t,  1986.. 

Jiaw  4. 1986.- 

Jura  6,  1986... 

Ooi 

ODl 

Da 

IMy  31.  1965.. 

Jura  5. 1965'- 

Jura  &  1966- 
Da 

Jura  7.  1986.- 

Da 

Da 

Oo. 

Jura  S.  1965.. 

Jura  7.  1966-. 

Do 

Da 


Jura  3.  1965  m  Jura  7.  1965.. 


APCO/Tony't  On 
APCO/Two  SMn 
APCO/RaUw  01  ( 
APCXVEUon 
Sttira*  hiMroi/LuJv 
VSctafs/AikvH* 
S«my/0«K  01  Co. 


^VOMun  Ca,  Inc.., 


I  Span  m  Ca. 


NorlfWKWl  PIpaira/  EnlvpnM  Product*  Co.. 


Artda  Clwinic^Sai  I 

S8nra« 

NOfttli 


I  Inlirai/TM  vo 


iMwt  PIpalm/ Jagwlo 


AfWt  OMfflical/No^wl 

AiUa 

Soninota/SalwB 


I  CiMmicai/Wa  ico. 


US  OH/HaitjM  oa. 
US  0«ySoulhaaM 
WitR><:ainpball  Oil 
Artdt  Chamicate/MlS 
Samhiola/Autty 
Saminala/Oil  CM 
AmkKM/MiMra'  LP. 
Ammil/Oomex.  Inc 


t  Intarail/Sca  lop  Cop. 


'flf  afci  ■  II  I     III,    ^  ■        ■*         «  -   - 

Lfnasaoniugn  nonot,  nc. 
UiA.. 


NortWKBit  PIpetra/  >ievTOn.  USA 


I  Inlafoa/Nof  FiviHe 


Sinrat 
Slinraa 

Entafprtaa/i 

CC.  OHon/Graan 


I  imaroa/Cht  ffon, 
Oacaola  Rafining 


I  indmafk.  Inc. . 
Fianks/Karr-McGai  Coip. 
Bayou  StaM/UtAra  a  Oil  Product*.. 
GuN-«ddtoGuN! 
GuM/ljnsdowra  Ic^  < 
GuK/Jamaa  HaMgat  I 
GuK/AOviic  Ga>  ( 
Largo  rahmdi 


Oirp.... 
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Office  of  HMrings  and  Appe^ 

Imptementation  of  Special  Refund 
Procedurea 

AQENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


Narra  ol  rafund  procaadmg/nania  of  ralund  appHcanl 


Sloraa,  Inc.. 


Molar  Fraight  Una.  Inc.. 

Paliulauiii  Corp. 

OlCa.  Inc. 

Equipmant  Ca 

Inc. -. 

Ca.  Inc. 


P  Mrolauni  Corp... 

>>..  Inc. 

Lumbar  Co. - 

Co 

o)  Gaorgia..^ 
Gas.  Inc 


PalDleum( 
iC«ip. 


Stinnaal 

Slinnaa  lnMroil/Ex4n  Ca.  USA.. 

JOC/Conaolidalad  I  uSaon  Co.  of  Naw  Yorlt.. 

JOC/Amarada  Haai ... 

Hartz/< 

Aminoil/Chaworv 


Industriaa  Corp.. 

USA 

_  Co 

llarit  Taxaco. 
Warrior  AaphaK/Chi  won,  USA ... 
HuAy/Cavaky  Palr^laum  Co... 
ArMa  Cliamical/I 
McCarty/ Hancock 


tOMCa- 
«Son 


CaaaNa 


RF83-132 
RF83-131 
RF83-130 
RF83-129 
RF12S-8 
RO1-200 
RF1S8-1 
RF116-3 
RF153-4 
RF125-5 
RF116-4 
RF153-5 
RF153-6 
RF111-13 
RF110-2 
RF1ia-3 
RF115-4 
HFt53-7 
RF1 11-14 
HF111-15 
RF139-6 
RF139-7 
RF125-7 
RF12S-6 
RF10»-2 
RF109-3 
RF76-158 
RF157-a 
RF116-S 
RF12S-10 
RF125-9 
RF1S6-1 
RF14e-2 
RF160-1 
RF161-1 
RF1S3-8 
RF143-8 
RF15e-2 
RF117-9 
RF4O-3031 
RF40-3032 
RF4&-3033 
RF40-3034 
RF112-37thnj 
RF112-157 


tUMMARV.  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  a  total  of  $144,730.81 
(plus  accrued  interest)  obtained  as  a 
result  of  two  consent  orders  which  the 
DOE  entered  into  with  Champlain  Oil 
Company  of  South  Burlington,  Vermont 
(Case  No.  HEF-0048)  and  Cibro 
Gasoline  Corporation  of  Bronx  New 
York  (Case  No.  HEF-004g).  The  funds 
will  be  available  to  customers  who 
purchased  motor  gasoline  from  either 
Champlain  or  Cibro  during  the  relevant 
consent  order  periods. 

DATI  AND  ADoness:  Applications  for 
refund  of  a  portion  of  the  consent  order 


funds  1  nust  be  postmarked  within  90 
days  off  publication  of  this  notice  in  the 
Federal  Register  and  should  be 
addre^ed  to  either  the  Champlain  Oil 
Company  Proceeding  or  the  Cibro 
Gasolihe  Corporation  Proceeding,  Office 
of  Hearings  and  Appeals,  Department  of 
Energ]|,  1000  Independence  Avenue, 
S.W.,  1  Vashington,  D.C.  20585.  All 
applio  itions  should  conspicuously 
displa; '  a  reference  to  the  appropriate 
case  n  unber. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan.  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Wash!  igton.  D.C.  20585,  (202)  252-2860. 
aUPPU  MENTARY  INFORMATION:  In 

accoK  ance  with  §  205.282(c)  of  the 
procec  ural  regulations  of  the 
Depari  ment  of  Energy,  10  CFR 
205.2a  (c),  notice  is  hereby  given  of  the 
issuan  :e  of  the  Decision  and  Order  set 
out  be  ow.  The  Decision  and  Order 
relate!  to  two  consent  orders  entered 
into  b]  the  DOE  and  Champlain  Oil 
Compi  ny  of  South  Burlington,  Vermont 
and  Ci  jro  Gasoline  Corporation  of 
Bronx,  New  York.  The  consent  orders 
settleq  possible  pricing  violations  with 


respect  to  the  Hrms'  sales  of  motor 
gasoline  to  customers  during  the 
respective  consent  order  periods, 
November  1, 1973  through  June  30. 1974 
(Champlain)  and  June  6, 1979  through 
December  30. 1979  (Cibro). 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  estabUshed 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  consent  order  funds. 
The  Proposed  Decision  and  Order 
discusssing  the  distribution  of  the 
consent  order  funds  was  issued  on 
October  5, 1984. 49  FR  42625  (October 
23, 1984). 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  from  the 
consent  order  funds  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  motor 
gasoline  from  either  Champlain  or  Cibro 
during  the  relevant  consent  order 
periods.  The  specified  information 


required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order.  The 
Decision  and  Order  reseves  the  question 
of  the  proper  distribution  of  any 
remaining  consent  order  funds  until  the 
first-stage  claims  procedure  is 
completed. 

Dated:  July  19, 1985. 
George  B.  Braznay. 

Director,  Office  of  Hearings  and  Appeals. 
July  19, 1985. 

Decision  and  Older 

Special  Refund  Procedures 

Names  of  Firms:  Champlain  Oil 
Company  and  Cibro  Gasoline 
Corporation. 

Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0048  and  HEF- 
0049: 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE).  10  CFR  Part  205,  Subpart  V,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  October  13, 1983. 
The  petitions  request  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  Consent  Orders  entered  into 
by  the  DOE  and  the  following  parties: 
Champlain  Oil  Company  (Champlain)  of 
South  Burlington,  Vermont  and  Cibro 
Gasoline  corporation  (Cibro)  of  Bronx, 
New  York  (hereinafter  collectively 
referred  to  as  the  consent  order  firms). 

I.  Background 

Each  of  the  consent  order  firms  is  a 
"reseller-retailer"  of  motor  gasoline,  as 
this  term  was  defined  in  10  CFR  212.31. 
ERA'S  audits  of  the  consent  order  firms 
revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  Regulations. 
Subsequently,  each  of  these  firms 
entered  into  a  separate  Consent  Order 
with  the  DOE  in  order  to  settle  its 
disputes  with  the  DOE  concerning 
certain  sales  of  motor  gasoline.  Each 
Consent  Order  refers  to  the  ERA's 
allegations  of  overcharges,  but  notes 
that  no  findings  of  violations  were 
made.  In  addition,  each  Consent  Order 
states  that  the  consent  order  firm  does 
not  admit  that  it  committed  any  such 
violations. 

Pursuant  to  these  Consent  Orders,  the 
firms  agreed  to  pay  to  the  DOE  specified 
amounts  in  settlement  of  their  potential 
liability  for  alleged  overcharges  in  sales 
of  motor  gasoUne  to  their  respective 
customers  during  the  consent  order 
periods.  The  firms'  payments  are 
currently  being  held  by  the  DOE  in 
separate  interest-bearing  escrow 
accounts  pending  distribution  by  the 
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DOE.  The  names  and  locations  of  the 
firms,  the  settlement  amounts,  and  the 
dates  of  the  consent  order  periods  are 
set  forth  in  Appendix  A  to  this  Decision 
and  Order. 

On  October  5, 1984,  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  consent  order  funds. 
49  FR  42825  (October  23, 1984).  We 
stated  in  the  PD&O  that  the  basic 
purpose  of  a  special  refund  proceeding 
is  to  make  restitution  for  injuries  that 
were  suffered  as  a  result  of  alleged  or 
adjudicated  violations  of  the  DOE 
regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  proposed  to 
establish  a  claims  procedure  whereby 
appUcatjons  for  refund  would  be 
accepted  from  customers  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  any  alleged  overcharges  made 
by  one  of  the  consent  order  firms  during 
the  relevant  consent  order  period. 

A  copy  of  the  PD&O  was  published  in 
the  Federal  Register  on  October  23, 1984 
and  comments  were  solicited  regarding 
the  proposed  refund  procedures.  In 
addition,  a  copy  of  the  PD&O  was  sent 
to  those  purchasers  whose  names  and 
addresses  were  Usted  in  the  ERA  audit 
files  [see  Appendices  B-1  and  B-2). 
While  none  of  the  consent  order  firms' 
customers  filed  comments  on  the 
proposed  procedures,  comments  were 
filed  on  behalf  of  the  States  of 
California,  New  Mexico,  Arkansas, 
Delaware,  Kansas,  Iowa,  Louisiana, 
North  Dakota.  Rhode  Island,  and  West 
Virginia.  Most  of  these  comments, 
however,  discuss  the  distribution  of  any 
residual  funds  that  might  remain  after 
refunds  have  been  made  to  first  stage 
claimants.  The  purpose  of  this  Decision 
and  Order  is  limited  to  establishing 
procedures  to  be  used  for  filing  and 
processing  claims  in  the  first  stage  of  the 
present  refund  proceeding.  This 
Decision  sets  forth  the  information  that 
a  purchaser  of  motor  gasoline  fi^m  a 
consent  order  firm  should  submit  in  an 
Application  for  Refund  in  order  to 
establish  eligibility  for  a  portion  of  the 
consent  order  fund.  The  formidation  of 
procedures  for  the  final  disposition  of 
any  remaining  funds  will  necessarily 
depend  on  the  size  of  the  fund.  See 
Office  of  Enforcement,  9  DOE  ^  82.508 
(1981).  "Therefore,  it  would  be  premature 
for  us  to  address  at  this  time  the  issues 
raised  by  the  States'  comments 
concerning  the  disposition  of  any  funds 
remaining  after  all  the  meritorious  first 
stage  claims  have  been  paid. ' 


'  It  is  not  clear,  however,  that  any  of  these  State* 
have  a  direct  interest  in  this  proceeding  because 
none  of  the  motor  gasoline  sales  involved  look 
place  in  these  states. 


n.  JurisdictioD 

The  procedural  regulations  of  the  D(% 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  hinds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  part  205,  Subpart  V.  It  u  DOE 
policy  to  use  the  Subpart  V  process  in 
order  to  distribute  such  funds.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  Office  of 
Hearings  and  Appeals  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements  see  Office  of  Enforcement,  9 
DOE  1 82,553  (1982);  Office  of 
Enforcement,  9  DOE  f  82.506  (1981): 
Office  Enforcement,  8  DOE  f  82,587 
(1981)  fhereinafer  cited  as  Vickers)  As 
we  stated  in  the  PD&O.  we  have 
reviewed  the  record  in  the  present  case 
and  have  determined  that  a  Subpart  V 
proceeding  is  an  appropriate  mechanism 
for  distributing  the  two  consent  order 
funds.  We  will  therefore  grant  the  ERA's 
petitions  and  assume  jurisdiction  over 
these  funds. 

in.  Oetennination  of  Injiny  and  Refund 
Amounts 

In  the  PD&O  we  proposed  that  reseller 
claimants  be  required  to  demonstrnte 
that  they  did  not  pass  on  to  their 
customers  the  price  increases 
implemented  by  the  consent  order  firms. 
See,  e,g.,  Vickers.  We  have  recevied  no 
comments  objecting  to  our  proposal 
Accordingly,  in  order  to  qualify  for  a 
refund,  resellers  of  a  consent  order 
firm's  motor  gasoline  must  show  that 
during  the  consent  order  period,  market 
conditions  would  not  permit  them  to 
increase  their  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition, 
resellers  must  show  that  they 
maintained  a  "bank"  of  imrecovered 
costs  in  order  to  demonstrate  that  they 
did  not  subsequently  recover  these  costs 
by  increasing  their  prices.* 

As  we  noted  in  the  PDftO,  however, 
the  maintenance  of  a  bank  will  not 
automatically  establish  injury.  See 
Tenneco  Oil  Co./Chevron  U.S.A.,  Inc^ 
10  DOE  I  85.014  (1982):  Vickers  Energy 
Corp. /Standard  Oil  Co.  (Indiana).  10 
DOE  ^1  85,036  (1982):  Vickers  Energy 


*  In  the  PDftO.  we  noted  that  most  of  the  Cibro 
consent  order  period  occurred  subsequent  to  the 
amendment  of  the  retailer  price  rule  that  eliminated 
the  banking  provision  for  retailers.  See  10  CFR 
212.93ta)(2).  44  FR  42542  [July  19.1979)  (effective  |uly 
15, 1979).  We  therefore  proposed  that  retailers  who 
purchased  from  Cibro  not  be  required  to  submit 
t>ank  information.  We  have  received  no  comments 
objecting  to  this  proposal  and  tvill  adopt  it  in  the 
Cibro  proceeding. 


Corp./Koch  Industries.  Inc.,  10  DOE  f 
85.038  (1962). 


We  lave  received  no  comments 
objectKig  to  our  proposed  use  of  the 


desirable  from  an  administrative 
standpoint  becaose  it  aUows  the  OHA 


applicants  seekmg  relatively  small 
refunds.  See  Texas  Oil  6-  Gas  Corp.,  12 
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$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See.  e.B..  Uban  Oil 


under  a  continuing  obligation  to  keep 

the  OHA  infnrmcfl  nf  anv  rhnnaa  in 
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Corp./Koch  Industries.  Inc..  10  DCKf 
850)38  (1962). 

In  the  PD&O.  we  also  proposed  to 
adopt  certain  prestuntions  which  have 
been  used  in  many  prior  refund  cases. 
First,  we  set  forth  a  presumption  that  the 
alleged  overcharges  were  dispersed 
equally  in  aO  sales  of  motor  gasoline 
made  by  the  consent  order  firms  during 
the  relevant  consent  order  period.  The 
OHA  has  referred  to  this  presumption  in 
the  past  as  a  volumetric  refond  amount 
Second,  we  proposed  to  establish  a 
presumtion  of  injuiy  with  respect  to 
small  claims. 

Presumptioas  in  refund  cases  are 
specifically  authorized  by  applicable 
IX)E  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that 

In  establishing  itandarda  and  procedures 
for  implemanting  le&ind  distributions,  the   - 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient  eOective  and 
equitable  manner  and  resolving  to  the 
maxinnnn  extent  practicable  all  outstanding 
claims,  in  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions 
proposed  in  the  PD&O,  and  bekig 
adopted  here,  will  permit  claimants  to 
participate  in  the  refund  process  without 
incurring  disproportionate  expenses, 
and  will  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
way  passible  in  view  of  the  limited 
resources  available. 

The  vohimetric  refund  presumtion 
assumes  that  alleged  overcharges  were 
spread  equally  over  all  gallons  of 
product  marketed  by  a  particular  firm, 
bi  the  absence  of  better  information,  this 
assumption  is  soimd  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices. 

In  the  PD&O.  we  stated  that  the 
informatioa  available  in  the  ERA  audit 
files  is  insufficient  to  base  refunds  on 
the  amotmt  each  individual  applicant 
was  allegedly  overcharged.  WhUe  the 
ERA  aui£t  files  identify  a  number  of 
customers  who  purchased  niotor 
gasofine  directly  boxa  the  consent  order 
firms  during  the  relevant  audit  periods, 
they  do  not  set  forth  any  specific  alleged 
overcharge  amounts  for  these 
customers.* 


*  One  of  the  fitme  Ktted  in  Appemfix  B-1. 
Charaplain  telandk,  appears  to  be  affitiated  with 
Chaapiain.  A*  we  proposed  in  the  PD»0  and  in 
past  caaes.  we  wiH  adopt  a  rebuttabie  presumtion 
that  afBliales  of  a  consent  order  firm  experienced 
no  inivy  a*  a  resuh  of  the  consent  order  firm's 
pricing  practices.  See  Aztec  Energy  Ca.  12  DOE  | 


ive  received  no  ctMnments 
I  to  our  proposed  use  (rf  the 
\  refund  presumtioR. 
|ly,  we  wfll  use  the  votossetric 
I  allocate  the  consent  order 
'  The  voteraetiic  refand  amounts, 
»d  by  dividing  each  consent 
1  by  the  estimated  total  volume 
of  motor  gasoKne  sold  by  the  consent 
order  firm  during  tiie  relevant  consent 
order  ]  eriod,  are  sef  forth  in  Appendix 
A.*  In  tach  case,  a  successfid  applicant 
will  re(  »ive  a  voumetric  refund  amount 
for  eaoi  gallon  of  gasoline  which  it 
purchaped  frmn  the  consent  order  firm. 
The  interest  which  has  accrued  on  the 
moneyi  in  each  escrow  account  will  be 
added  to  the  refund  of  each  successful 
applia  nt  in  proportion  to  the  size  of  its 
refund 

The  >resumptioR  that  reseller 
claima  its  seeking  smaller  refunds  were 
injare<  by  the  pricing  practices  settled 
in  eacl  Consent  Order  is  based  on  a 
numbe :  fA  coroiderations.  See,  e.g., 
Uban  i  til  Co..  9  DOE  f  82,541  (1982).  As 
we  ha^e  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expends  involved  in  gatfiering  the  types 
of  data  needed  to  support  a  detaUed 
claim  ( f  injury.  In  (Hder  to  prove  such  a 
claim,  m  apjrficant  must  compile  and 
submit  detailed  factual  information 
regard  ng  the  impact  of  alleged 
overch  irges  which  took  place  many 
years  ^  go.  This  procedure  is  generally 
time-ci  nsTuning  and  expensive,  and  in 
the  caj  e  of  small  claims,  the  cost  to  the 
firm  of  gadiering  this  factual 
inform  ition,  and  die  cost  to  the  OHA  of 
analyz  ng  it  may  be  many  times  the 
expect  id  refund  amount.  Failure  to 
allow  I  impRfied  apphcation  procedures 
for  mni  ill  claims  could  therefore  operate 
to  depi  ive  injured  parties  of  the 
opport  mity  to  obtain  a  refund.  The  use 
of  prea  iimptions  for  small  claims  is  also 


85.116  (1 164).  Champlain  Islands  is  therefore 
ineligibh  to  receive  a  reftnd  in  this  proceeding. 

*  We  I  ico^tise.  tiowever,  that  tlic  impact  of  a 
firm's  pr  cisg  practices  on  an  individuai  purchaser 
could  have  been  greater,  and  any  purchaser  will 
therefora  be  allowed  to  &lc  a  refund  application 
based  oq  a  claim  that  it  suffered  a  disproportionate 
injury  aa|  a  result  of  the  pricing  practices  of  one  of 
the  consent  order  fnais  during  the  relevant  audit 
period.  A  refond  applicalion  for  an  amonnt  greater 
than  the  amount  calculated  using  the  volumetric 
presumption  must  document  the  disproportionate 
impact  of  the  alleged  overcharges.  See,  e.g.,  Amiel. 
Inc.,  12  OOE 1  85.073  at  8S.233-34  (1964). 

*  In  the  Cibro  PDftO.  we  tentatively  established  a 
per  gallcii  volumetric  refund  amount  of  $a07112 
based  u||on  our  estimate  of  total  motor  gasoline 
sales  to  tesetlers.  Subsequent  to  the  issuance  of  the 
PD&O.  Mfe  reviewed  the  audit  files  and  contacted 
Cibro  regarding  its  motor  gasoline  sales  to  resellers. 
Based  u|  on  the  more  acciuate  information  we  now 
have  av)  liable  regarding  the  volume  of  motor 
gasoline  sold  by  Cibro  to  resellers,  we  have 
recalculi  ted  the  volumetric  refund  amount.  That 
amount  s  S0.04177  as  shown  in  Appendix  A. 


desirable  from  an  administrative 
standpoint  becaose  it  allows  die  OHA 
to  process  a  large  mmiber  of  refund 
claims  quickly  and  use  its  limited 
resomres  more  efficiently.  Finally,  we 
know  that  these  smaller  claimants 
purchased  motor  gasoline  from  one  of 
the  consent  order  firms  and  were  in  the 
chain  of  distribution  where  the  alleged 
overcharges  occurred.  Therefore,  they 
bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The  small 
claims  presumption  eliminates  the  need 
for  a  claimant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact 

Under  die  presomptions  proposed  in 
the  PD&O.  a  reseller  or  retailer  dairaant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refimd  darm  is 
based  on  purchases  below  a  threshold 
level.*  The  IV&O  expressed  the 
threshold  in  terms  of  ceilings  on 
purchases  bom  the  consent  order  firm. 
In  its  comments,  the  State  of  California 
noted  that  die  threshold  volume  of 
25,000  galkms  a  month  proposed  in  the 
case  of  Cibro  would  allow  resellers  and 
retailers  refunds  of  over  $10,000  without 
requiring  a  showing  of  injtiry.  California 
suggested  diat  the  threshold  be  reduced 
to  a  level  that  would  produce  a 
maximum  refimd  "closer  to  the  usual 
$5,000  presumption  amotmt."  See 
Comments  filed  by  Kenneth  Cory. 
Controller,  State  of  California. 

California's  comments  have  merit 
Because  a  threshold  based  on  a  ceiling 
on  pun±ases  is  not  directly  linked  to  die 
size  of  the  ap^dicants  potential  refund, 
describing  the  threshold  in  terms  of  a 
dollar  amount  rather  than  a  purchase 
volume  figure  could  better  effectuate  our 
goal  of  facilitating  disbursements  to 


*  Resellers  who  made  only  spot  purchases  firom 
the  consent  order  firms  will  be  presumed  to  have 
suffered  no  injury.  They  will  therefore  be  ineligible 
for  any  refund,  even  a  refund  at  or  below  the 
threshold  level.  As  we  have  previously  stated  with 
respect  to  spot  purchaser*: 

(Tjhose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make  purchases 
and  would  therefore  not  have  made  spot  market 
purchases  of  [the  firm's  product]  at  increased  prices 
unless  they  were  able  to  pas*  through  the  full 
amount  of  [the  nrm's]  quoted  selling  price  at  the 
time  of  purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85.396-«7.  See  Office  of  Special 
Counsel,  10  DOE  \  85,046  at  88.200  (1902).  The  same 
rationale  holds  true  in  the  present  case. 
Accordingly,  in  order  to  overcome  the  rebuttable 
presumption  that  they  were  not  injured,  in  addition 
to  the  proof  of  injury  required  of  those  resellers 
claiming  more  than  the  threshold  amount  any 
reseller  claimants  who  were  spot  purchasers  must 
submit  additional  evidence  to  establish  that  they 
were  unable  to  exercise  considerable  discretion  as 
to  where  and  when  they  made  the  parchase(s)  on 
which  their  refund  claims  are  based. 


applicants  seeking  relatively  small 
refunds.  See  Texas  Oil  &  Gas  Corp.,  12 
DOE  1 85,069  (1984).  We  will  therefore 
follow  that  approach  in  this  case,  llie 
adoption  of  a  threshold  level  below 
which  a  claimant  is  not  required  to 
submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In  the 
present  case,  where  the  time  periods  of 
the  audits  are  fairly  distant  and,  in  the 
case  of  Champlain,  the  volumetric 
refund  amount  fairly  low,  we  believe 
that  the  establishment  of  a  presumption 
of  injury  for  all  claims  of  $5,000  or  less  is 
reasonable.^  See  Texas  Oil »  Gas  Corp., 
Marion  Corp.,  12  DOE  \  85,014  (1984). 

In  the  PD&O,  we  made  a  finding  that 
end-users  or  ultimate  consumers, 
including  businesses  that  are  unrelated 
to  the  petroleum  industry,  were  injured 
by  the  alleged  overcharges  settled  in  the 
consent  orders.*  Unlike  regulated  firms 
in  the  petroleum  industry,  members  of 
this  group  generally  were  not  subject  to 
price  controls  during  the  consent  order 
period,  and  thus  were  not  required  to 
keep  records  which  justified  selling 
price  increases  by  reference  to  cost 
increases.  For  these  reasons,  an  analysis 
of  the  impact  of  the  alleged  overcharges 
on  the  final  prices  of  non-petroleum 
goods  and  services  would  be  beyond  the 
scope  of  a  special  refund  proceeding. 
See  Office  of  Enforcement.  10  DOE 
1  85.072  (1983);  see  also  Texas  Oil  &■  Gas 
Corp.,  12  DOE  at  88,209,  and  cases  cited 
therein.  We  have  received  no  comments 
objecting  to  diis  finding.  We  will 
therefore  adopt  our  proposal  that  end- 
users  of  motor  gasoline  purchased  from 
one  of  the  consent  order  firms  need  only 
document  their  purchase  volumes  from 
the  firm  to  make  a  sufficient  showing 
that  they  were  injured  by  die  alleged 
overcharges. 

We  shall  also  adopt  our  proposal  to 
establish  a  minimum  amount  of  $15  for 
refund  claims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 


'  As  in  prior  refund  cases,  resellers  whose 
potential  refund  exceeds  the  threshold  amount  may 
elect  to  apply  for  a  refund  based  on  the  threshold 
amount. 

•  Under  the  terms  of  the  Cibro  Consent  Order, 
Cibro  was  required  to  refund  $335,055  directly  to  its 
end-user  customers.  The  $83,764  Cibro  escrow 
account  discussed  in  this  proceeding  is  therefore 
primarily  intended  for  distribution  to  the  firm's 
reseller  and  retailer  customers.  Accordingly,  Citno's 
end-user  customers  will  be  ineligible  for  a  refund  in 
this  proceeding  unless  they  did  not  receive  a  direct 
refund  from  Cibro. 


$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See,  e.g..  Uban  Oil 
Co.,  9  DOE  at  85,225.  See  also  10  CFR 
205.286(b). 

IV.  Application  for  Refund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  two  consent 
order  funds.  Accordmgly,  we  shall  now 
accept  applications  for  refimds  from 
customers  who  purchased  motor 
gasoline  fit>m  one  of  the  consent  order 
firms  during  the  relevant  consent  order 
period. 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  report  the 
monthly  volume  of  motor  gasoline 
purchased  from  one  of  the  consent  order 
firms  for  which  it  is  claiming  a  refund.  It 
must  also  state  how  it  used  the  motor 
gasoline,  i.e.,  whether  it  was  a  reseller 
or  an  ultimate  consumer.  Retailers  and 
resellers  who  request  refunds  in  excess 
of  the  $5,000  threshold  amount  must 
submit  evidence  to  establish  that  they 
did  not  pass  on  the  alleged  overcharges 
to  their  customers.  In  addition,  each 
applicant  must  state  whether  Uiere  has 
been  a  change  in  ownership  of  the  firm 
since  the  relevant  audit  period  and  must 
provide  the  names  and  addresses  of  any 
other  owners.  If  there  has  been  a  change 
in  ownership,  the  applicant  should 
either  state  the  reasons  why  the  refimd 
should  be  paid  to  the  applicant  rather 
than  the  other  owners  or  provide  a 
signed  statement  bom  the  other  owners 
indicating  that  they  do  not  daim  a 
refund.  Applicants  should  also  report 
any  past  or  present  involvement  as  a 
party  in  DOE  enforcement  proceedings. 
If  these  proceedings  have  terminated, 
the  applicant  shoidd  furnish  a  copy  of 
the  final  Order  issued  in  the  matter  and 
indicate  the  status  of  any  remedial 
action  required  by  the  Order.  If  the 
proceeding  is  ongoing,  the  applicant 
should  briefly  describe  the  proceeding 
and  its  current  status.  The  applicant  is 


imder  a  continuing  obligation  to  keep 
the  OHA  informed  of  any  change  in 
status  while  its  refund  application  is 
pending.  See  10  CFR  205.9(d). 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Fedetal 
Register.  Each  application  must  be  in 
writing,  signed  by  the  applicant  and 
specify  that  it  pertains  to  either  die 
Champlain  Consent  Order  Fund.  Case 
No.  HEF-0048,  or  the  Cibro  Consent 
Order  Fund,  Case  No.  HEF-00«g.  A  copy 
of  each  application  will  be  available  for 
public  inspection  in  the  Public  Dodiet 
Room  of  the  Office  of  Hearings  and 
Appeals.  Any  applicant  who  believes 
that  its  application  contains  confidential 
information  must  so  indicate  and  submit 
two  additional  copies  of  its  application 
from  which  the  information  that  ttie 
appUcant  daims  is  confidential  has  been 
deleted.  Each  application  must  also 
indude  the  following  statement  "I 
swear  (or  affirm)  that  the  information 
submitted  is  true  and  accurate  to  the 
best  of  my  knowledge  and  beliei"  See 
10  CFR  205.283(c);  18  U.S.C.  1001.  In 
addition,  the  applicant  should  furnish  us 
with  the  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information 
concerning  the  appUcatioiL  All 
applications  should  be  sent  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave..  S.W.. 
Washington,  D.C.  20585. 

It  Is  Therefore  Ordered  lliab 

(1)  Applications  for  refunds  firom  the 
funds  remitted  to  the  Department  of 
Energy  by  the  consent  order  firms  listed 
in  Appendix  A  to  this  Dedsion  and 
Order  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  July  19, 1965. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 
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Nsnw  of  Ann 

Conaani 
order 
period 

Coroanl 
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amount 

nOUUCt 
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Champlain  01  Co..  P.O.  Box  216,  So.  Burlington.  VT  05401 ..„      ... 

Cibro  OH  Co..  1066  Zeraga  Ave.,  Bronx,  NY  10462-.. „„ 

11/1/73-_ 
6/30/74.... 

8/6/79- _. 
12/30/79_. 

>  160.966.81 
$83,764.00 

Molar 

SOiKMZTI 

'  tndudes  prirKipal  o(  $56,9S7  and  inlarest  of  $3,968.81  wt«cn  accrued  prior  lo  patnwnt 
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AppMiduc  ] 
Chainplain  Audtt  FOa 


Uaalified  in  tte 


A.  Addnasea  Known 


B&F  Service 
Biiird's  Citgo 
Ken  Bannister 
Walter  Benoure 
*Roy  Ben  way 
'Millard  Benoil 
Bill's  atgo 
Velma  BiUado 
Blain's  Auto  Sarvice 
Bradford  Auto  Service 
'Oliver  BTOoghton 
'Dave  Bnnelle 
'Henry  Bninelie 
'Letvis  Bums 
'Clen  Bushey 
'Champlain  tslands 
Karl  Chanski 
Dick  Chase 
Ronald  Coltan 
Robert  Cola 
Wendell  Ciei^ton 
'Artluir  Cutler 
lames  L  Decalo 
Laurent  Desiardiss 
Doc's  Garage 
Robert  Dostic 
'Robert  Dupaw 
'Chet  Fasaelt 
Walt  k  Eiliel  GaUup 
'Milton  Croat 
'Lawrence  Haskins 
LEHatck 
'Heydt's  Qtgo 
'William  Humphrey 
'|ar\'is  Citgo 
'Joseph  Keith 
Kennedy's  Olgo 


Wayne  Kingstand 
'Leroy  Lacross 
'Lake  Shore  Cilgo 
Carroll  Larcoque 
Wayne  Larrow 
|erry  Latouche 
Frank  LefHer 
Roy  Lemare 
Lemery's  Citgo 
"the  Market 
N.C.  McCuIlock.  Agent 
'Larry  Mobbe 
Odeele  Morrill 
'Harold  Murray 
Norih  End  Citgo  0- 

Steven I 
Nolhem  Sales 
'CMeans  Body  Shop 
Alex  Parent 
'Parker's  Auto  Service 
George  Perry 
Maurice  Pioii 
'Seth  Reynolda 
Dick  Ryan 
Sam's  Citgo 
Howard  Sanborn 
Severance  Service 

Station 
Gene  Smith 
'Sportwest  inc. 
*Eustace  Thonias 
*|aniceTorrey 
'Walt's  Cil^ 
Bruce  Wan) 
George  Gary  W'utkins 
Robert  West 
Woicott  Carage 


*  Copies  of  the  PO&O  were  sent  to  these  firms  at 
the  addresses  iodicatad  above  but  were  letume^  to 
this  Office  unclaimed.  Accordingly,  we  will  not 
send  these  firms  copies  of  the  final  Dedsion  and 
Order,  but  (with  the  exception  of  Champlain 
Islands)  they  may  still  snbmii  an  application  for 
refund  in  the  preseat  proceeding. 

B.  Addresses  Unknotnr 


Louis  Bates 
F.d  Blanchard 
Richard  Booaka 
William  Hood 
Art  Howath 
|KM  County  Outlet 
A.  Laigle 


Laigle  Car  Wash 

Perlie  Lemery 

Ricliard  Leneiy 

Ricliard  Lockcrby 

lasper  RuahfonU 

Kfichele 

VennoDt  Truck  Lease 


Appendix  B-2.— Customers  Identified  in  the 
Cibro  Audit  Fde 

A.  Addresses  Known 


•A.A.  Fuel  Service 
'Adelfi  Fuel 
'Adelphi  Fuel  Co. 
Advance  Oil 
Allegheny  Petroleum 
Aloha  Oil 
Ambassador  Pbel 
Arcade  Fuel  Co. 
*|.  Ban  Service  Station 
'Bandolene  Fuel* 
'Barrier  Oil  Corp. 
Barrow  Oil  Corp. 
'Baurley  Fael 
Beaty  Coal 
Beato  Fuel 
Besson  Oil  Inc. 
Blue  Diamond  Fuel 
Bridge  Oil  Co. 
Brusco  Fuel  Oil  Co. 
'Bums/Preferred 
Bronx  Coastal  Oil 
Heating 


CaSFuel 

Choice  Oil  Co. 
Columbia  Utilities 
Combined  Oil  Co. 
Consolidated  Fuel 
Conval  Oil  Co. 
'Crater  Fuels 
Cypress  Fuel  Oil 
Sel-]en  Motor  Services 
Cino  Oil  bic 
Erie  Fuel 
'Uo  Fuel  Oil 
Lawrence  Heat  i  Power 
Ledwith  Oil  Co. 
'Leigh  Oil  Chem. 
)P  Leonard  Oil 
'Long  Island  Oil 
Martimucci  Oil  Co. 
Morea  Fuel 
Morrow  Fuel 
'Erie  Fuel  Oil 
Fairmont  Fuel 
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Fazio  B  other*  Fuel 
'Feder4  Oil  Co. 
Filtered!  Petroleum 
Fordhafi  Fuaf  OH 
Fort  Schuyler  Fuel 
Grassland  Fuel  Corp. 

prince  Station 
lie  Coal  ft  Oil 

jjtilitie* 

^Fuel 

'Highland  Oil  Service 
'Highwiiy  Essex  Fuel 
Hillcrei  I  Foel 
'Four  B  'others  Auto 

Servii  e 
Frank's  Fuel 
Fulweig  It  Fuel  Service 
Gassmj  n  Coal  ft  Oil 
Ceoi^  Di\  Corp. 
'Gerart  Fuel 
Globe  I  iiel  OU 
GoetleL  Fuel 
Hillsid«  Service 
Isoldi  S  irvice  Station 
iftlFueJ 

led  Furi  Service 
joe's  Se  -vice  Station 
Kavana  |fa  Oil  Corp. 
'Kings  County  Trans. 
Kleen  Heet  Oil  Co. 
LaFarsuS  Fuel 
Rivoli  Fiel  Oil 
Rockwa^  Fuel 
Ron-Se«  Heating 
Ruggiei*  &a*. 
Sallustij  ft  Sons  Oil 
Sal  S.  Uarage 
•F.M.  Schildwachter 
Schnei^  Fuel  Oil 
'Sure  Fre  Corp. 


Nn.WayFnelOU 
Nulite  UUlitiss 
Old  Hudson  River  Fuel 
Dan  Paul 

Patchogue  Oil  Tex. 
•V.  Mazzarella  Auto 
'Merit  Oil  Heating 
Midtown  Heating 

PModera  Oil  Supply 
'Modroe  Fuel 
'Monarch  Fuel 
Montebello  Coal  ft  Fuel 
Morania  Oil 
Pel-Town  Petroleum 
Perrillo  Brothers  Fuel 
Pilgrim  Oil 
Public  Fuel  Service 
Radisch  Brother 
Relite  Foel 
T  ft  C  Fuel  Co. 
'Tamara  S.  Fuel 
Torch  Fuel  Co. 
Trico  Fuel  Corp. 
Tru  Fuel  Oil 
Shoreline  Motor  Fuel 
Sibrizzi  Furi 
Skyview  Fuel 
VS  Smyfh  Fuel  Service 
SlaJIcneFuei 
Starlight  Fuel  Corp. 
Stuyvesant  Puel  Oil 
Super  Fuel  Corp. 
TulloOH 
Vijax  Fuel  Corp. 
West  End  Fuel  Oil 
Westchester  Hudson 
'WHAM  Petroleum 
Whaleco  Fuel  Oil 
Re-gal  Fuel 
Rex  Oil  Co. 


New  Ut^cbt  Fuel 
'Copiesiof  the  FOftO  were  sent  to  these  firms  at 
the  addtesses  indicated  above  but  were  returned  to 
this  Of{  ce  unclaimed.  Accordingly,  we  will  not 
send  th(  se  firm*  cities  of  the  final  Decision  and 
Order.  I  ut  they  may  still  subnit  an  application  for 
refund  i  >  the  present  proceeding. 


FftB  Fui  I 


&  Addressee  Unknown 
FiveM 
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ENVIBOMIIENTAL  PROTECTION 
AGEN  CY 

[OPP-:  ooaa;  frl-2«73-i] 

Addei  Ida  on  Data  Reporting  to 
Pasttaide  Asaassmant  Guidallnas 


agency:  Environmental  Protection 
(EPA). 

Reqiiest  for  Comments. 


Agei 
Acnoti; 


sncy 


SUMM  iWf:  The  Environmental  Protection 
Agenc  y  announces  that  a  proposed 
adden  dimi  to  the  following  series  in  the 
Pestic  de  Assessment  Guidelines  is  now 
availa  ale  for  public  comment;  Avian 
acute  }ral.  avian  acute  dietary,  and 
avian  reproduction  studies,  teratology 
studie  i,  rotational  crop  studies,  storage 
stabil  ty  studies,  reporting  of  analytical 
methc  d  and  supporting  data,  and  crop 
field  trials.  The  addenda  will  supersede 
paragiaphs  in  the  Guidelines  on  data 


reporting  and  will  provide  a  format  for 
the  preparation;  of  study  reports  by 
those  submitting  diata  to  EPA.  This  will 
increase  the  efficiency  of  pesticide 
registration  and  other  regulatory 
activities.  Copies  of  die  proposed 
addenda  are  available  at  the  address 
listed  below. 

DATE  Comments,  identified  by  the 
document  control  nimiber  [OPP-3009e]. 
must  be  received  on  or  before 
September  30. 1986. 

ADDRESS:  Submit  three  copies  of  written 
comments,  identified  with  the  document 
control  number  "OPP-30006,"  by  mail  to: 

Information  Service  Section.  Program 
Management  and  Support  Divistoo 
rrS-757C).  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington, 
D.C  20460. 

In  person,  deliver  comments  to:  Rm.  238, 
CM  #2, 1921  Jefferson  Davis  Wghway. 
Arlington,  Va. 

Information  submitted  in  any 
comm^it  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  6  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Copies  of  the  draft  guidelines  are  also 
available  at  this  address. 
FOR  FURTHER  INFORMATKM  CONTACT 

Elizabeth  M.K.  Leovey,  Hazard 
Evahiation  Drvision  (TS-789C),  Office 
of  Pesticide  Programs.  Environmental 
ProtecticBi  Agency,  401  M  St.,  SW., 
Washington,  D.C.  2046a 
Office  location  and  telephone  number: 
Rm.  807,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway.  ArHngton. 
VA  (703-557-0576). 
SUPPLEMENTARY  INFORMATION:  40  CFR 
15&115,  published  in  the  Federal 
Register  of  October  24. 1984  (48  FR 
42856)  describes  the  organization  of  the 
pesticide  gtudelines  and  their 
relationship  to  data  requirements  and 
includes  the  necessary  information  to 
order  Guidelines  fiwn  the  National 
Technical  Information  Service.  The 
specific  subdivision  and  series  to  be 
amended  are:  Avian  studies;  acute  oral 


LDso.  acute  dietary  1X2^.  and 
reprodut^ion  (Subdivision  E,  71-4,  71-2 
and  71-4  respectively),  teratotogy 
(Subdivision  F,  Series  83-3),  SeM 
accumulation  Mudies  on  rotational  crops 
(Subdivision  N,  165-2),  and  storage 
stability,  analytical  raethod(s),  ami 
magnitude  of  the  residue-crop  field  trials 
(Subdivision  0. 171-4).  Comments  on 
this  initial  swies  «f  leporting  fbrmats 
will  be  used  in  fttea  revision  and  In  the 
development  of  formats  for  odier  studies 
contained  in  the  Guidelines.  Once 
completed,  dtese  data  reporting 
guidelines  wiH  also  be  pabHshed  by  tfie 
National  Technical  farfdrmation  Service. 
Drafts  have  been  sent  to  a  number  of 
organizations  and  a  list  is  availaible 
fit)m  the  pnblic  reoomL 

Dated:  July  18, 1985. 

lofan  W.  Meiona. 

Director,  Hazard  Evaluation  Division.  Office 
of  Pesticide  Pivgiuins. 

[FR  Doc.  85-18103  Filed  7-30-8S;  8:45  am] 
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[OPP-42081:  FiM.-2872-9] 

Intent  To  Appi'ova  Fort  DaiUiuM  Indbm 
Raaai  vbHmi  Pwr  for  'CarWicKHon  of 
Appllcalora  «f  ftosirtetad  Uaa 


agency:  EnvitoaiBental  Protection 
Agency  (Q>A}. 

ACTKM:  Notice  of  Intent  to  Approve  a 
State  Han. 

SUMMARY:  The  Tribal  Chairman  for  the 
Fort  Berthold  Indian  Reservation  in  the 
State  of  North  Dakota  1ms  miniitted  to 
EPA.  duvogh  the  Department  of  die 
Interior  (CKDI).  a  plan  for  the 
certificatian  of  applicators  of  restricted 
use  pesticidea  far  approvai.  Notice  is 
given  of  the  intention  of  the  Regional 
Admiatstratoc  EPA.  Region  Vm.  to 
approve  dus  fAaiL  Approval  of  this  plan 
constitutes  ddegation  of  this  audMrity. 
A  summary  af  Ifae  plan  appran  beloar. 
Interested  persons  are  invited  to 
comment. 

DATC  Comments  should  be  submitted 
on  or  before  Augnst  SO,  1965. 

ADDRESS:  Address  comments,  identified 
by  the  coatrol  number  OPP-42061  to: 
Edward  L  Steams.  Air  and  Toxics 
Divisioa  (8AT-TSi  Region  VUL 
Environqieatal  Proteotioa  Ageacy,  999 
18th  Stieet.  Suite  130a  Denver.  CO 
80202-2413.  See  SUPPI.EMENTARY 
INFORMATION  for  addresses  where  the 
plan  and  (xmunents  are  available  for 
public  inspec^n. 

FOR  FURTHER  MRORMATION  CONTACT: 

Edward  Steams  (303.293-1745). 


SUPPLEMENTARY  WWOWMAHOIL  In 

accordance  widi  die  provisions  of 
section  4(a)(2)  of  tite  Federal  inaecticide. 
Fungicide,  and  Rodenticide  Ad  as 
amended  (7  LL&C  138b)  and  40  CFR 
Part  171,  Alyce  Spotted  Bear,  Cfaainaan. 
Three  Affiliated  Tribes,  Fort  BerUaold. 
Resevation,  North  Dakota,  has 
submitted  a  Stete  Plan  for  the 
Certification  of  OnRRterdel  and  f*rivate 
Applicators  of  Restricted  Use  Pesticides 
to  EPA  for  approval. 

Notice  is  h««by  fiven  of  the  intention 
of  the  Regional  Administrator,  EPA. 
Region  VIU.  to  approve  this  plan. 

Suininaif  of  Slate  nan 

Tlie  Natural  Resources  Department  of 
the  Fort  Berthold  Tribe  has  been 
designated  the  lead  agency  for  the 
adrainistratioH  of  die  pesticide 
applicator  and  enforcenent  program. 

Cooperating  agencies  include  the 
North  Dakota  Department  of  Agriculture 
and  North  Dakota  Cooperative 
Extension  Service.  The  North  Dakota 
Department  of  A^culture  is  the  lead 
agency  for  die  Pesticide  AppTicator 
Certification  Plan  for  the  ^ate  of  North 
Dakota.  North  Dakota  certification 
provides  the  basis  for  certification  on 
the  Reservation.  The  North  Dakota 
Cooperative  Extension  Service  conducts 
the  training  necessary  for  private 
applicators  and  the  ti^aining  and  testing 
necessary  for  commataal  apphcatan  to 
be  certil^  by  the  State.  Tliie  Extension 
Service  wiU  be  responsiUe  far  any 
training  needed  on  the  ReservatiRm. 

Legu  authority  for  the  program  a 
contained  in  the  Fort  Bcnrdtold 
Reservation  Pesticide  Code.  A  copy  of 
diis  code  is  attadied  to  the  State  Man. 

The  plan  lists  the  personnel  available 
within  die  Natural  Resources 
Departnient  that  will  carry  out  the 
certification  and  enforcement  Becatise 
of  the  small  sice  of  the  progranLoaly  one 
part-time  person  will  be  needed  TIm 
fimdiog  for  this  program  comes 
primarily  from  grants  from  EPA.  The 
Tribe  does  have  the  aothority  to  levy 
taxes  shoald  Federal  funding  stop.  Tlie 
current  annual  cost  of  the  program  is 
$25,333i)a 

The  Natural  Resources  Department 
will  submit  an  annual  rc^rt  to  EPA  by 
October  1  of  each  year  aind  other  reports 
as  requested  by  die  Administrator  of 
EPA. 

The  Tribe  estimates  that 
appraxiaiately  100  applicators  will  need 
to  be  certified.  Both  certified  coamiercial 
and  private  i^iiilicators  wiU  be  issued  a 
certification  credential  indicating  the 
category  or  limitations.  The  certihcatioa 
credential  is  to  be  pesented  to  the 
pestidde  dealer  at  the  time  a  restricted 
use  pesticide  is  purchased. 


The  certification  plan  for  Fort 
Berthold  requires  that  applicators  be 
certified  by  the  State  of  North  Dakota  or 
by  the  DOI  as  a  prerequisite  to  Tribal 
certificatian.  Both  tlie  State  of  North 
Dakota  and  the  DOI  have  certificatioa 
plans  previously  approved  by  EPA.  The 
OOl  Plan  does  not  nave  provisions  for 
certification  of  private  applicators.  The 
Tribe  will  not  recognize  certification  in 
the  Forest  Pest  Control  category  as 
meeting  the  prerequisite  for  certification 
since  them  is  no  fiorest  pest  cootroi  worii 
on  the  Reservation.  Hw  appbcaSar 
categories  and  standards  of  oonpetancy 
in  die  North  Diakota  and  DOI  plans  are 
basically  the  same  as  those  listed  in  40 
CFR  Part  171.  The  Tribe  will  not  i 
any  additional  demonstration  of 
competency  by  the  applicator. 
Certificatitms  issaed  by  the  Tribe  wiM  be 
valid  until  the  expiration  dale  on  their 
current  certificate  from  the  State  of 
North  Dakota  or  die  DOL  Boft  die  State 
of  North  Dakota  and  the  DOI  psavide  a 
3-year  certification  for  commercial 
applicators  and  the  Slate  provides  a  S- 
year  certification  far  private  appHcaiaaa. 
The  Tribe  will  not  aUow  certificatkNi  far 
a  period  knger  than  that  allowed  fay 
these  two  agencies. 

The  Fort  Berdwld  toAma  Reaeisalion 
has  enterad  into  a  Cof^terattve 
Agreement  with  the  North  Dakote 
Department  of  Agiicaltare  to  Amn 
enforoonent  information  on  peatidde 
applicators  and  woric  cooperatively  to 
avoid  questions  of  jurisdiction. 

Other  pesticide  regnhatory  activities 
and  authorities  indode  a  regular 
program  of  applicator  inspection, 
prodnct  sampling,  and  investigations  of 
accidents  and  complaints. 

Public  Comment 

Copies  of  the  plan  and  die  Tribal  code 
are  available  for  review  at  the  following 
locations  dunng  normal  business  honis: 

1.  Three  Affiliated  Tribes.  Department  of 
Natural  Resources.  Tribal  Office 
Building.  New  Town,  ND  S87BS.  (701- 
627-3627). 

2.  Region  VIII,  Environmental  Protection 
Agency,  Toxic  Substances  Brand). 
Rm.  2456,  999 18di  St.,  Denver.  CO 
80295,  (303-293-1730). 

3.  Information  Services  Section.  Program 
Management  and  Sumxirt  Division 
(TS-757C).  Office  of  Pesticide 
Programs.  Rm.  236,  04  #2. 1921 
Jefferson  Davis  Highway,  Arlingtoa. 
VA  22202.  (202-557-3262). 

Interested  persons  are  invited  to 
submit  written  comments  on  Ae 
proposed  State  Plan. 
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Dated:  July  la  19B5. 

lohnCWeOas, 

Regional  Administrator.  Region  VIII. 

(FR  Doc  85-18104  Filed  7-30-85: 8:45  am] 
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IOPP-30000/SD  FflL  2873-3] 

IntMitToCancal  RagtotratkNi  of 
Cartain  Pastlclito  Products  Containing 
Sodhm  Fhwroactata  flOM"); 
AvalaMNty  of  Poaition  Documant  4 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  notice  of  determination 
concluding  the  Special  Review/ 
Rebuttable  Presumption  Against 
Registration  Review  of  Sodium 
Fluoroacetate;  notice  of  Intent  to  cancel 
registration. 


:  This  Notice  concludes  the 

Agency's  Special  Review,  formerly 
called  Rebuttable  Presumption  Against 
Registration  (RPAR).  of  products 
containing  sodium  fluoroacetate 
(commonly  called  "1080")  used  for 
control  of  rodents  and  describes  EPA's 
flnal  determinations  regarding  the  risks 
and  benefits  associated  with  the  uses  of 
these  pesticide  products.  EPA  has 
concluded  that  the  current  use  of  1080  to 
control  field  rodents  may  be  having 
adverse  effects  on  nontarget  wildlife, 
and  that  these  risks  can  be  reduced  by 
modifying  the  labeling  of  the  products 
and.  in  certain  cases,  reducing  the 
concentration  of  1080  on  these 
rodenticide  baits.  With  such  changes, 
the  Agency  has  determined  that  the 
benefits  of  using  1080  appear  to 
outweight  the  risks.  The  information 
available  to  assess  the  ri* ks  to  nontarget 
species,  particularly  threatened  and 
endangered  species,  is  very  limited, 
however.  Accordingly,  the  Agency  has 
decided  to  condition  any  future  use  of 
1080  rodenticides  both  on  the 
submission  of  additional  data  and  on 
the  immediate  adoption  of  certain  risk 
reduction  measures. 

DATE:  Requests  for  a  hearing  by  a 
registrant  or  other  adversely  affected 
party  must  be  received  on  or  before 
August  30. 1985,  or  for  a  registrant, 
within  30  days  after  receipt  by  mail  of 
this  notice,  whichever  is  the  later 
applicable  deadline. 
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-  _;  Hearing  Clerk.  (A-llO), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 


FOR  r  URTHER  INFORMATION  contact:    ' 

By  m  lil:  Walter  Waldrop.  Special 
Re'  lew  Branch,  Registrant  Division 
(TJ  -767C).  Office  of  Pesticide 
Pro  jrams.  Environmental  Protection 
Ag(  incy.  401 M  St..  SW..  Washington, 
D.C .  20460. 

O^ici  I  location  and  telephone  number 
Rm  ni.  Crystal  Mall  #2, 1921 
Jefl  jrson  Davis  Highway.  Arlington, 
VAI  (703  557-7400). 
SUPMEMENTARY  INFORMATION:  This 
Notio  5  is  organized  into  five  units.  Unit  I 
is  the  introduction.  Unit  II.  entitled 
"Lega  Background,"  provides  a  general 
discui  ision  of  the  regulatory  frame  work 
withii  1  which  this  action  is  taken.  Unit 
ni  sel  9  forth  a  summary  of  the  Agency's 
deter  ninations  regarding  the  risks  and 
benel  ts  of  using  1080  rodenticides,  and 
Unit  mf  describes  the  Agency's 
regulatory  actions.  Unit  V  contains  the 
comnjents  of  the  Scientific  Advisory 
Paneljand  the  Secretary  of  Agriculture 
and  tile  Agency's  responses  to  those 
comni  ents.  Finally,  Unit  VI.  entitled 
"Proo  idural  Matters."  provides  a  brief 
discui  sion  of  the  procedures  which  will 
be  fol  owed  in  implementing  the 
reguU  tory  actions  announced  in  this 
notice . 

I.  Intr  iduction 

Pes  icide  products  containing  the 
activa  ingredient  sodium  fluoroacetate 
(commonly  called  "1080")  have  been 
used  or  rodent  control  in  the  United 
Statei  since  the  1940's.  Compound  1080 
is  usu  dly  formulated  in  baits  of  grain, 
rolled  oats,  or  chopped  greens  at 
conce  [itrations  ranging  between  .02 
parcel  it  and  .12  percent.  These  baits  are 
applif  d  aerially  or  by  hand  for  control  of 
field  I  odents  such  as  ground  squirrels, 
prairii  •  dogs,  meadow  mice,  and  pocket 
gophe  rs.  Compound  1080  is  also  mixed 
with  1  /ater  and  placed  inside  tamper 
resist  mt  bait  boxes  serviced  by  pest 
contn  1  operators  to  control  commensal 
rodents  (mice  and  rats). 

A  ti  chnical  grade  formulation  of  1080 
(90  pe  rcent-pure),  which  bears  label 
direct  ons  for  end-use  to  control 
comir  ensal  rodents  but  which  can  also 
be  us(  d  to  formulate  other  end-use 
produ  :t8,  is  federally  registered  by  TuU 
Chem  cal  Co.  Compound  1080  is  not 
impoi  ted.  and  TuU  is  the  sole  U.S. 
produ  ser  of  1080.  In  addition  to  Tull. 
Klami  ith  County  in  Oregon  holds  a 
Fedei  d  registration  for  a  1080  product 
used  0  control  ground  squirrels.  This 
produ  zl,  which  was  registered  under  the 
autho  ity  of  section  24(c)  of  the  Federal 
Insec  icide.  Fungicide,  and  Rodenticide 
Act  (1 IFRA),  was  approved  to  meet  a 
"spec  al  local  need"  in  Klamath  County 
in  Or  gon. 


All  other  products  containing  1080 
used  for  rodent  control  are  "intrastate 
products."  As  explained  more  fully  in 
Unit  II.B.  intrastate  products  are  State- 
^  registered  pesticides  that  were  not 
subject  to  regulation  under  FIFRA  prior 
to  1972  because  they  were  produced  and 
used  withm  a  single  State.  In  1972,  when 
it  amended  FIFRA.  Congress  gave  the 
Agency  authority  to  regulate  intrastate 
products  for  the  first  time.  Pursuant  to 
regulations  promulgated  in  1975.  the 
Agency  allowed  the  continued 
production  and  use  of  these  products, 
subject  to  certain  regulatory  restrictions, 
until  the  Agency  required  the 
submission  of  applications,  for  Federal 
registration. 

When  the  Special  Review  for  1080 
rodenticides  was  initiated,  there  were  46 
intrastate  products  in  California,  three 
in  Nevada,  and  one  in  Colorado.  In  1977. 
California  accounted  for  approximately 
83  percent  of  1080  rodenticide  use, 
Colorado  12  percent,  and  Nevada  and 
Oregon  about  5  percent.  It  was 
estimated  that  approximately  610,000 
pounds  of  1080-treated  bait  (containing 
about  600  lbs  of  active  ingredient)  were 
applied  in  1977.  Recent  comments  from 
California  stated  that  only  about  100 
pounds  of  1080  active  ingredient  were 
used,  indicating  a  significant  decline  in 
the  amount  used.  Of  the  total  1080  used, 
about  75  percent  is  applied  for  ground 
squirrel  control,  and  about  7  percent  is 
for  prairie  dog  control.  The  remaining 
uses  are  for  control  of  meadow  mice, 
deer  mice,  wood  rats,  cotton  rats, 
chipmunks,  and  several  other  rodent 
species. 

NoUce  of  EPA's  Rebuttable 
Presumption  Against  Registration,  now 
called  Special  Review,  for  the 
rodenticidal  use  of  pesticide  products 
containing  1080  was  published  in  the 
Federal  Register  of  December  1, 1976. 
(41  FR  52792).  Issuance  of  the  Special 
Review  Notice  initiated  the  Agency's 
public  review  of  the  risks  and  benefits 
of  Compound  1080.  The  rebuttable 
presumption  was  issued  on  the  basis  of 
(1)  the  acute  toxicity  of  1080  to 
mammals  and  birds.  (2)  a  risk  of  a 
significant  reduction  in  populations  of 
nontarget  organisms  and  fatalities  to 
members  of  endangered  species,  and  (3) 
the  lack  of  emergency  treatment  for  1080 
poisoning.  The  reasons  for  the  Agency's 
determinations  were  explained  in  detail 
in  a  supporting  technical  document 
referred  to  as  Position  Document  1  (PD 

1).  The  Agency  requested  comment  on 
the  groimds  for  issuing  the  Special 
Review  Notice  and  on  the  risks  and 
benefits  of  1080  rodenticides. 

After  reviewing  all  available 
information,  EPA  issued  a  notice  of  its 


preliminary  determinations  concerning 
the  risks  and  benefits  of  the  use  of  1080 
rodenticides  and  of  the  Agency 
proposed  regulatory  actions,  as 
published  in  the  Federal  Register  of 
November  4. 1983.  (48  FR  40935).  This 
notice  and  the  supporting  Position 
Document  (PD  2/3)  set  forth  the 
Agency's  determination  that  1080 
rodeniicides  continued  to  exceed  the 
risk  criteria  which  provided  the  basis  for 
the  Special  Review.  The  Agency 
determined,  however,  that  the  risks 
posed  by  1080  to  nontarget  wildlife  and 
to  humans  could  be  reduced  through 
changes  in  the  label  directions  and  in 
some  cases,  by  reducing  the 
concentration  of  1080  in  the  rodenticide 
baits.  The  Notice  and  PD  2/3  also 
contained  a  discussion  of  and  responses 
to  the  comments  received  and  a  detailed 
analysis  of  the  risks  and  benefits  of 
each  use  of  1080. 

With  respect  to  many  uses  of  1080. 
including  the  two  major  uses  on  ground 
squirrels  and  prairie  dogs,  EPA 
concluded  that  modification  of  the  terms 
and  conditions  of  use  would  reduce  the 
risks  to  the  point  where  they  would 
exceed  the  benefits  of  use,  and  therefore 
EPA  proposed  to  allow  such  uses  to 
continue  provided  the  prescribed 
changes  were  made.  In  some  instances, 
however.  EPA  determined  that  risks 
could  not  be  reduced  sufficiently  to 
warrant  continued  use,  and  accordingly 
EPA  proposed  to  deny  applications  for 
registration.  (Denial,  rather  than 
cancellation,  was  appropriate  because 
the  products  were  intrastate  products 
and  were  not  federally  registered.) 

The  Agency's  preliminary 
determinations  were  submitted  to  the 
FIFRA  Scientific  Advisory  Panel  (SAP) 
and  the  U.S.  Department  of  Agriculture 
(USDA)  for  review  pursuant  to  sections 
6(b)  and  25(d)  of  FIFRA.  Comments 
were  also  solicited  from  the  registrants 
and  other  interested  persons,  "fiie 
comments  which  were  received  by  the 
Agency  were  carefully  considered  in  the 
development  of  this  final  determination, 
and  certain  changes  were  made  in  the 
final  decision  based  on  the  comments. 
The  comments  received  by  the  Agency 
in  response  to  the  PD  2/3  and  changes 
made  in  the  final  decision  based  on 
those  comments  are  discussed  in  detail 
in  the  Agency's  supporting  Position 
Document  (PD  4). 

As  explained  more  fully  below,  this 
Notice  initiates  actions  to  require 
modification  of  the  terms  and  conditions 
of  use  of  most  1080  rodenticide  products 
in  accordance  with  the  requirements  set 
forth  in  this  notice.  This  notice  also 
describes  the  related  regulatory  actions 
which  EPA  is  taking  to  acquire 


Sins 


additional  data  to  evaluate  further  the 
risks  of  1080  rodenticides. 

n.  Legal  Authority 

FIFRA  requires  generally  that  every 
pesticide  sold  or  distributed  in 
commerce  must  be  federally  registered. 
Two  1080  rodenticide  products,  a  ground 
squirrel  control  product  used  only  in 
Oregon  and  a  commensal  rodenticide. 
are  federally  registered;  the  remaining 
50  rodenticides  containing  1080  are 
"intrastate  products"  which,  as 
explained  below,  have  never  been 
subjected  to  Federal  registration 
requirements. 

Prior  to  1972,  pesticides  produced  and 
distributed  solely  in  intrastate 
commerce  were  not  subject  to 
reystration  or  any  other  requirements  of 
FIFRA.  The  National  Environmental 
Pesticide  Control  Act  of  1972  (Pub.  L  92- 
516)  extensively  amended  FIFRA  and  for 
the  first  time,  it  became  a  violation  of 
Federal  law  to  sell  or  distribute 
unregistered  intrastate  pesticide 
products.  EPA  issued  registration 
regulations  under  40  CFR  Part  162 
implementing  the  1972  amendments 
which,  among  other  things,  required 
immediate  registration  of  all  intrastate 
products  unless  the  products  were 
currently  registered  by  a  state  and  the 
producer  submitted  a  notice  of 
application  for  Federal  registration  to 
the  Agency  under  40  CFR  162.17.  Under 
this  regulation,  notices  of  application 
were  filed  for  numerous  1080 
reodenticide  products  which  comprise 
the  vast  majority  of  products  reviewed 
in  this  Special  Review  proceeding.  The 
regulation  further  provided  that 
producers  could  continue  to  sell  and 
distribute  their  products  solely  in 
intrastate  commerce  without  obtaining 
Federal  registration,  so  long  as  they 
complied  with  certain  provisions  of 
FIFRA.  Moreover.  EPA's  regulations 
provided  that,  before  taking  any 
enforcement  action  against  any 
unregistered  intrastate  product 
complying  with  40  CFR  162.17.  the 
Agency  would  notify  the  producer  of  the 
product  that  he  was  required  to  submit  a 
complete  application  for  Federal 
registration,  and  the  Agency  would 
review  and  rule  on  the  application. 

IN  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA.  an  applicant  for 
registration  must  demonstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration.  That  standard  requires, 
among  others  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment,"  as  stated  in  FIFRA 
sec.  3(c)(5).  The  term  "um-easonable 
adverse  effects  on  the  environment"  is 
defined  in  FIFRA  sec.  2(bb)  as  "any 


unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
l>esticide."  This  standard  requires  a 
finding  that  the  benefits  of  each  use  of 
the  pesticide  exceed  the  risks  of  use, 
when  the  pesticide  is  used  in 
compUance  %vith  the  terms  and 
conditions  of  registration  or  in 
accordance  with  commonly  recognized 
practice.  If  an  applicant's  product  does 
not  meet  the  standard  for  registratiaa. 
EPA  may  deny  the  application  under 
FIFRA  sec.  3(c)(6). 

Hie  burden  of  proving  that  a  pesticide 
satisfies  the  standard  for  registration  is 
on  the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect  Under  section  8  of 
FIFRA,  the  Administrator  may  cancel 
the  registration  of  a  pesticide  or  require 
modification  of  the  terms  and  conditions 
or  registration  whenever  it  is  detennined 
that  the  pesticide  causes  unreasonable 
adverse  effects  on  the  environmenL 

The  Agency  created  the  Special 
Review  process  to  faciUtate  the 
identification  of  pesticide  uses  v^di 
may  not  satisfy  die  statutory  standard 
for  registration  and  to  provide  an 
informal  procedure  to  gather  and 
evaluate  information  about  die  risks  and 
benefits  of  these  uses. 

The  regulations  governing  the  ^ledal 
Review  process  provide  that  a 
rebuttable  presumption  against  new  or 
continued  registration  shall  arise  if  a 
pesticide  meets  or  exceeds  risk  criteria 
set  out  in  the  regulations  under  40  CFR 
162.11.  Revised  Special  Review  criteria 
and  procedures  were  published  in  the 
Federal  Register  for  comment  on  March 
27. 1985.  (50  FR  12188).  The  Agency 
announces  that  a  Special  Review  has 
arisen  by  issuing  a  notice  for  publication 
in  the  Federal  Register.  Registrants  and 
other  interested  jiersons  are  invited  to 
review  the  data  upon  which  the  Special 
Review  is  based  and  to  submit  data  and 
information  to  rebut  the  presumption  by 
showing  that  the  Agency's  initial 
determination  of  risk  was  in  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  any  significant  risk  to 
humans  or  the  environment.  In  addition 
to  submitting  evidence  to  rebut  the  risk 
presumption,  comments  may  include 
evidence  as  to  whether  the  economic 
social .  and  environmental  benefits  of 
the  use  of  the  pesticide  outweigh  the 
risks  of  use.  Unless  all  presumptions  of 
risk  are  rebutted,  or  the  benefits  of  use 
outweigh  the  risks,  the  Special  Review 
is  concluded  by  issuance  of  a  Notice  of 
Intent  to  Cancel  and/or  a  Notice  of 
Denial,  as  appropriate. 
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In  detemining  wketttr  the  use  of  a 
pesticid?  poMS  ririn  wluch  are  greater 
than  tiM  benefiti.  Ike  Agency  coasiden 
possible  rhangii  to  tiM  terms  and 
conditiooa  of  registration  v^uch  can 
redace  risks,  and  the  impacts  of  such 
modification  on  the  benefits  of  use.  If 
the  Agency  determines  that  such 
changes  could  reduce  rislu  to  the  level 
where  the  benefits  would  outweigh  the 
risks,  it  may  require  that  such  changes 
be  made  in  the  terms  and  conditions  of 
the  re^strations.  Alternatively,  the 
Agency  may  determine  that  no  change 
in  the  terms  and  conditions  of  a 
registration  will  adequately  assure  that 
use  of  ttie  pesticide  will  not  pose  an 
unreasonable  adverse  effect  In  either 
case,  the  Agency  will  issue  a  Notice  of 
Intent  to  Cancri  the  registration. 
Canceflation  may  be  avoided  by  making 
the  specified  corrections  set  forth  in  the 
Notice,  if  possible.  Adversely  affected 
persons  may  request  a  hearing  on  the 
cancellation  of  a  specified  registration 
and  use,  and,  if  they  do  so  in  a  legally 
effective  manner,  that  registration  and 
use  will  be  Maintained  p^ing  a 
decision  at  the  ckMe  ol  an 
admiaiatiative  hearing. 

m.  Summary  of  DlBleininalioas  of  Pi«kff 
and  Benefits 

The  Agency  has  considered  the 
available  informatioa  concerning  the 
risks  of  using  1080  rodenticides.  as  well 
as  the  economic  and  other  benefits 
associated  with  the  use  of  these 
products.  Detailed  discussion  of  the  risk 
and  benefit  information  considered  by 
the  Agency  is  found  in  the  PD  2/a  and 
the  FO  4.  These  documents  fiiDy  set 
forth  the  Agency's  reasons  for 
concluding  the  Special  Review  on  1080 
rodenticides.  Copies  of  PD  Z/3  and  PD  4 
are  available  fitim  the  contact  person 
listed  at  the  beginning  of  this  document. 

A.  Determinations  Canceming  Risk 

In  general  terms,  the  1060  rodenticide 
Special  Review  was  based  on  the 
Agency  concerns  in  three  broad  areas: 
(1)  The  risks  to  humans,  in  view  of  the 
extremely  toxic  properties  of  1060  and 
the  absence  of  any  antidote  for  1080 
poisoning;  (2)  the  risk  to  threatened  and 
endangered  species  feeding  directly  on 
1080  bait  (primary  poisoning)  or 
scavenging  lOBO-poisoned  animals 
(secondary  poisonmg);  and  (3)  the  risk 
to  other  nontarget  species,  particularly 
wildlife.  As  numerous  comments 
emphasized  and  EPA  acknowledged  in 
its  notice  of  preliminary  determination 
and  supporting  PD  2/3.  only  very  limited 
information  is  available  to  assess  the 
risk*  at  using  106O  rodenticides.  For  that 
reason,  the  Agency  decided  that  one  of 
the  most  important  regulatory  actions  it 
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couki  ake  was  to  require  submission  of 
additii  inal  data  needed  to  ev^oate 
better  the  effects  of  using  1080 
rodenf  cides.  See  Unit  IV .F. 

IffAv  to  hamans.  Compound  1080  is 
em^  toxic  substance,  which  has 
no  projren  antidote.  The  early  use 
Iristory  of  1080  inchides  several 
incide  its  in  which  humans  were 
poison  ed,  some  fatally.  Most  of  these 
incidei  tts  involved  use  of  1080  for 
contrcH  of  commensal  rodents  in  and 
arounc  buildings,  rather  than  in  field 
rodent  control  programs. 

Ove  ■  the  last  25  years,  the  number  of 
incidei  its  involving  1080  poisoning  of 
human  b  is  significantly  lower.  The 
declin(  i  in  poisoning  incidents  appears 
to  ha\n  >  resulted  from  the  prohibition  of 
use  in  occupied  buiklings.  a  requirement 
to  plat  e  bait  in  taa^jer  resistant  bait 
boxes^the  imposition  of  other  regulatory 
restric  ions  by  both  the  Federal 
Coven  iment  [e.g.,  dassification  for 
restric  ed  use)  and  State  governments, 
and  cli  irification  of  the  dictions  for 
use.  The  Agency  has  determined  that 
these  measures  appear  adequate  to 
reduca  the  risk  of  human  poisoining 

cidental  exposure  to  acceptable 

pAs  to  threatened  and  endangered 
Based  on  its  own  review  of  the 
!  mformatioQ.  as  well  as  the 
1  opinion  of  the  Of&ce  erf 
1  Species  ki  die  U.& 
tafttieInlexiar.EPA 
i  that  the  use  of  1080  to  control 
nts  could  pose  a  riric  to 
threatened  and  endangered  species.  In 
estimating  the  risk  to  threatened  and 
endangered  qw^ies.  the  Agency  relied 
primanly  on  acnte  toxicity  data  on 
related  spedea.  Because  EPA  generally 
lacks  data  on  the  relative  sensitivity  to 
1080  o^  threatened  and  endangered 

I  compared  with  species  on  which 
Dxicity  studies  have  been 
ned.  the  Agency  determined  that 
apprt^riate  to  use  a  "margin  of 
I  approach.  In  oiheT  words,  to 
te  wfae^er  threatened  or 
fered  species  would  be  adversdy 
affect*!,  EPA  compared  the  estimated 
exposure  with  the  dose  causing  adverse 
effects  in  a  related  species,  and 
assum  «d  that  adverse  effects  were 
possib  e  if  the  margin  between  the  two 
levels  vas  not  adequate. 

EPA  concluded  that  appHcation  of 
1080  tc  control  ground  squirrels  could 
pose  a  risk  to  California  condors.  This 
conchi  iion  was  based  on  information 
showi]  g  that  condors  scavenge  dead 
groOTK  squirrels  and  field  data 
estima  ting  that  a  potentially  toxic 
amomi  t  of  1080- treated  grain  could 
remaii  in  the  cheek  pouches  of  poisoned 


squirrels.  Using  die  golden  eagle  as  a 
smrogate  species  and  taking  into 
account  the  variability  observed  in  tests 
involving  related  species,  EPA  estimated 
that  ingestion  of  only  a  few  1080- 
poisoned  gnnmd  squirrels  could  be  fatal 
to  a  condor.  This  concern  is 
strengthened  by  data  showing  the 
presence  of  1080  residues  in  a  dead 
California  condor,  althou^  the  source 
of  the  1080  could  not  be  ctetermined. 

Althou^  die  retiabifity  of  EPA's 
conclusions  about  the  risk  posed  by  use 
of  1080  rodenticides  to  condors  has  been 
questioned  on  a  ninnber  of  grounds,  no 
public  comments  have  demonstrated 
that  such  use  is  substantially  firee  fi-om 
risk  to  the  endangered  condor.  In  view 
of  the  risk  and  the  critically  low  number 
of  condors — some  current  population 
estimates  are  fewer  than  10  to  a  few 
dozen — the  Agency  thinks  that  even  a 
small  risk  must  be  a  basis  of  substantial 
concern. 

In  ad(fition  to  these  concerns,  the 
Office  of  Endangered  Species  (OES) 
recently  submitted  a  biological  (4>inion 
to  the  Agency  stating  that  the  use  of  the 
1080  livestock  protection  collar  would 
jeopardize  the  continued  existence  of 
the  condor.  Alftongh  there  are 
substantial  differences  in  potential  1080 
exposure  from  the  collar  and  rodent 
baits,  the  precarious  status  of  the  condor 
will  necessitate  further  discussions  with 
OES  on  the  use  of  1080  rodenticides  in 
the  condor's  range.  The  Agency 
considers  the  condor's  range  to  be  those 
counties  in  Califomia  identified  by  OES 
in  their  biological  opinion  on  the 
livestock  protection  collar.  They  are  the 
counties  of:  Fresno,  Kern,  King,  Los 
Angeles.  Monterey,  San  Benito,  San  Loiis 
Obispo,  Santa  Baiijara.  Tulare,  and 
Ventura. 

The  Agency  anticipates  a  decision 
prior  to  January  1. 1988.  on  whether  1080 
baits  may  continue  to  be  used  in  the 
range  of  the  ccmdor.  Beginning  in  1986. 
use  in  the  range  of  the  Califomia 
condor,  if  permitted,  will  be  at  a 
maximum  bait  concentration  of  JOZ 
percent  until  bait  efficacy  data  are 
submitted  establishing  the  lowest 
efficacious  bait  concentration.  If  the  .02 
percent  bait  is  found  to  be  ineffective, 
the  Agency  will  consider  changes  in  the 
bait  concentration,  provided  data  are 
submitted  showing  that  the  higher 
concentration  is  effective  uid  will  not 
adversely  affect  the  condor. 

The  Agency  also  determined  that  use 
of  1080  rodenticides  would  pose  some 
risk  to  the  endangered  San  Joaquin  kit 
fox.  Based  on  acute  toxicity  studies 
using  a  subspecies  of  kit  fox  that  was 
not  endangered.  EPA  estimated  that  the 
LD50  dose  at  0.22  mg/kg  of  1080.  This 


dose  suggests  that  kit  foxes  are  very 
sensitive  to  1080  and  could  be  poisoned 
by  scavenging  on  1080-poisoned  rodents. 

Although  there  is  no  hard  evidence, 
i.e.  confirmatory  laboratory  analysis, 
that  any  San  Joaquin  kit  fox  has  been 
killed  with  1080,  there  is  convincing 
evidence  that  indicates  a  potential  for 
kit  fox  loss  from  1080  baiting  programs. 
This  evidence  includes  the  feeding 
habits  of  the  kit  fox,  LD50  values  of 
surrogate  species  and  the  Califomia 
ground  squirrel,  old  field  reports 
(Spencer,  1946)  indicatuig  that  kit  foxes 
died  following  ground  squirrel  control 
programs,  and  a  field  study  of  a  ground 
squirrel  control  project  in  which 
researchers  observed  substantial 
mortality  of  coyotes,  another  scavenger 
species  which  is  only  slightly  more 
sensitive  to  1080  (LD50  =  0.1  mg/kg) 
than  kit  foxes. 

The  Agency  further  determined  that 
the  use  of  1080  to  control  prairie  dogs 
posed  a  risk  to  the  endangered  black- 
footed  ferret,  a  species  which  inhabits 
prairie  dog  colonies  and  preys  primarily 
as  prairie  dogs.  Using  LDSO  values  for 
related  species  (mink  and  European 
ferrets),  EPA  estimated  that  prairie  dogs 
poisoned  by  feeding  on  1080  bait  could 
contain  an  amount  of  1080  lethal  to 
black-footed  ferrets.  The  extent  of  this 
risk  would  depend  on  many  factors 
including  the  amount  of  1080  grain  bait 
ingested  by  a  prairie  dog,  the  extent  of 
metabolic  detoxification  of  the  1080 
residues,  the  feeding  behavior  of  the 
ferret,  and  the  amount  of  1080-tainted 
tissue  consumed.  Because  the  data 
available  to  evaluate  these  factors  are 
limited,  there  it  considerable 
uncertainty  abi,ut  the  extent  of  this  risk. 

The  Agency  determined  that  three 
other  endangered  species  were  at  risk 
fi^m  direct  ingestion  of  1080 
rodenticides,  the  Morro  Bay  kangaroo 
rat,  the  salt  marsh  harvest  mouse,  and 
the  Aleutian  Canada  goose.  Both  the 
kangaroo  rat  and  the  harvest  mouse  are 
found  in  Califomia  and  could  be  killed 
by  a  control  program  directed  at  other 
rodent  species  in  their  habitat.  The 
Aleutian  Canada  goose  migrates  through 
Califomia  and  is  known  to  feed  on  the 
dikes  of  rice  fields,  where  1080  is  used  to 
control  ground  squirrels.  Since  geese 
might  feed  on  1080-treated  bait,  and 
geese  are  somewhat  sensitive  to  1080,  it 
is  possible  that  geese  could  be  killed 
from  feeding  on  the  dikes  of  rice  fields. 
Although  it  found  that  1080  rodenticide 
jeopardized  the  Morro  Bay  kangaroo  rat 
and  the  salt  marsh  harvest  mouse,  the 
Office  of  Endangered  Species  concluded 
that  use  of  1080  in  rice  fields  would  not 
jeopardize  the  continued  existence  of 
the  Aleutian  Canada  goose. 


3.  Impacts  on  nontarget  wildlife.  In 
addition  to  its  concerns  about 
endangered  and  threatened  species,  the 
Agency  also  concluded  that  1060 
rodenticide  baits  might  have  significant 
impacts  on  the  levels  of  local 
populations  of  nontarget  wildlife.  This 
conclusion  rested  on  a  variety  of 
information  including  acute  LDSO 
studies  on  numerous  species,  field 
reports,  and  a  field  study  performed  by 
Hegdal  et  aJ.  on  the  impacts  of  ground 
squirrel  control  on  nontarget  wildlife. 
The  Hegdal  study,  in  particular, 
provided  data  indicating  that  coyotes 
and  bobcats  could  be  killed  by  feeding 
on  poisoned  ground  squirrels.  Prior  to 
application  of  1080  bait  researchera 
placed  radio-transmittera  on  6  coyotes 
and  10  bobcats.  Five  of  the  coyotes  and 
three  of  the  bobcats  were  found  dead 
following  baiting.  In  addition,  three  dead 
striped  skunks  were  recovered,  one  of 
which  contained  residues  of  1080. 
Although  these  data  fall  short  of 
providing  a  precise  quantitative 
measurement  of  the  impacts  on  the  local 
populations  of  coyotes,  skunks,  and 
bobcats,  EPA  concludes  that  the  data  do 
indicate  that  there  is  a  risk  of  secondary 
poisoning  not  only  of  these  species  but 
also  other  nontarget  wildlife.  Because  of 
the  difficulty  of  extrapolating  from 
limited  data  on  field  kills  to  population 
effects,  EPA  recognizes  that  there  is 
considerable  uncertainty  in  quantifying 
this  risk. 

B.  Determination  of  Benefits 

As  with  its  risk  assessment,  the 
Agency  faced  severe  data  limitations  in 
its  analysis  of  the  benefits  of  1080 
rodenticides.  Therefore,  the  Agency  had 
to  use  considerable  judgment  in 
evaluating  the  potential  economic 
consequences  of  cancelling  the  uses  of 
1080.  The  analysis  often  provided 
qualitative  estimates  of  impact  due  to 
the  lack  of  sufficient  usage  or 
comparative  efficacy  data  to  support 
precise  quantitative  estimates.  Although 
PD  %  and  PD  4  contain  specific 
numerical  estimates,  they  represent 
rough  predictions  of  1080  bait 
distribution  and  economic  impact  The 
Agency  used  reasonable  assumptions  in 
its  estimates  of  the  general  economic 
consequences  of  cancelling  1080  usage. 

In  general,  the  economic  impacts  of 
cancelling  the  uses  of  1080  would  not 
significantiy  affect  U.S.  production  or 
prices  of  major  commodities  or  services. 
Impacts  on  agricultural  productivity  and 
production  costs  would  generally  be 
limited  to  users  in  Western  States. 
Regional  or  local  impacts  on  users  were 
estimated  where  registered  altematives 
Eure  more  cosUy,  impractical,  or 


ineffective,  or  where  no  registered 
alternatives  exist 

If  evenhially  1060  is  federaDy 
registered,  it  would  become  available 
for  field  rodent  control  programs  in 
States  where  no  intrastate  prodnd  is 
currently  available.  At  die  individnal 
producer  level  oontnd  costs  in  States 
where  rodenticides  are  cunenfly 
unavailable  are  somewhat  higher  than 
in  States  where  1080  is  availaUe.  if 
States  where  1080  is  not  cumndy 
available  decided  to  sponsor  cootral 
programs  in  a  manner  similar  to  States 
with  existing  1080  control  programs, 
individual  prodooera  would  benefit 
through  reduced  control  costs.  The 
extent  of  the  cost  reduction  wiU  depead 
on  several  factors. 

Where  prebaiting — the  application  at 
toxicant-firee  bait  to  condition  the  taiget 
species  to  consume  the  bait — is 
practiced  prior  to  using  either  stiydiiiiiie 
m  zinc  phosphide,  the  new  1080 
programs  will  be  somewhat  less 
expensive  because  1080  control 
programs  generally  do  not  require 
prebaiting.  Thus,  the  indiviifaial  |^ 
would  save  the  cost  of  prebaiting  ^ 
1080  replaces  either  strychuiiie  or  sine 
phosphide.  Where  prebiuting  is  not 
practiced  with  either  strycfaidne  or  sine 
phosphide,  the  cost  of  a  1080  program 
woidd  be  very  sinular  to  the  cnnent  coat 
of  using  either  zinc  phosi^de  or 
strychnine.  Producers  would  gain  a 
somewhat  more  effective  pmson  adiere 
1060  would  replace  either  strydmine  or 
zinc  phosphide.  While  the  Agency 
recognizes  that  individual  users  in 
States  without  a  1080  registratiaa  ooold 
benefit  from  the  use  of  1080.  the  extent 
to  which  benefits  would  accrue  in  these 
areas  cannot  be  quantified  widi 
available  data. 

In  addition  to  simple  dianges  in 
producer  level  control  costs.  States 
would  incur  some  administrative  costs  if 
they  choose  to  implement  a  1080  oontrol 
program.  To  the  extent  that  new 
resources  are  required  at  the  State  level 
to  coordinate  and  monitor  a  new  State- 
sponsored  program,  these  costs  would 
somewhat  offset  the  producer  level 
benefit  (in  terms  of  lower  control  cost). 
The  net  effect  of  these  distributional 
impacts  cannot  be  quantified  with 
available  data. 

The  uses  of  1080  which  are  subject  to 
this  Special  Review  were  grouped  into 
three  categories:  (1)  Rodents  on 
rangelands  and  pastures,  (2)  rodents  on 
croplands,  and  (3)  rodents  on 
nonagricultural  sites. 

1.  Rodents  on  rangelands  and 
pastures.  Compound  1080  is  available 
primarily  as  an  intrastate  product  when 
used  for  the  control  of  ground  squirrels. 


prairie  dog»,  deo'  nice,  meadow  nice, 
cotton  rats,  kangaroo  rats,  chipmnnks 
and  pocket  gophers  on  rangriands  and 
pasttves.  (One  product  is  registered  in 
Oregon  for  ground  sqaiirel  control  under 
sec.  24(c)  of  FIFRA.)  Federally  re^stered 
altemattves  for  ^ound  squirrels  include 
strydmine.  gas  cartridges,  carbon 
disulfide,  patadichlorobenzeae,  ^k1 
carbon  tetrachloride.  Anticoagulants, 
methyl  bromide,  and  zinc  phosphide  are 
also  available  in  some  Slates  for  ground 
squirrel  controL  Zinc  pboaphlde  is 
federally  registered  Cof  the  control  of 
prairie  dogs,  cotton  rats,  kangaroo  rats, 
and  fidd  and  meadow  mice.  Strychnine 
is  federally  registered  for  the  control  of 
prairie  dogs,  chipmunks,  cotton  rats. 
kangaroo  rats,  deer  mice  and  pocket 
gophers,  although  Ae  Agency  is 
currently  conducting  a  proceeding  to 
cancel  the  prairie  dqg  use.  Several 
anticoagulants  are  available  in 
California  for  the  control  of  field  rats 
and  mice. 

The  use  of  1080  bait  to  control  rodents 
on  rangelands  accounts  for  nearly  three- 
fourths  of  the  anm^al  use,  with  the 
ma|ority  used  for  the  control  of  ground 
squirrels.  The  unavailability  of  1080  for 
the  control  of  rodents  on  rangelands 
could  increase  the  costs  for  pound 
squirrel  control  by  approximately 
several  million  dollars  annually, 
depending  on  the  alternative  used  and 
the  continued  registration  of  strychnine. 
The  cost  of  prairie  dog  control  could 
increase  by  approximately  several 
hundred  thousand  dollars  annaally.  No 
estimates  are  available  for  other  rodents 
since  these  account  for  less  than  1 
percent  of  the  total  1080  use. 

2.  Rodents  on  croplaads.  Compouod 
1080  is  availabk  m  intrastate  prodocts 
used  for  the  control  of  ground  squirrels, 
prairie  dogs.  Norway  rata,  cottcm  rats, 
wood  rats,  meadow  mice,  and  pocket 
gophers  on  croplands.  Registered 
alternatives  Cor  this  category  are  the 
same  as  those  for  rangfelau^  For  the 
Norway  rats,  zinc  phosphide,  three 
anticoagulants,  and  four  fumigants  are 
federally  registered.  The  use  of  1080  to 
control  rodents  on  croplands  accoonts 
for  approoumately  one  fifth  of  the  annual 
use  of  loaa  with  the  m^ocity  used  for 
the  control  of  meadow  mice. 

The  unavailability  of  1080  lor  the 
control  of  ground  sqnirr^  on  croplands 
could  result  in  an  increase  in  annual 
control  costs  of  aiqireximately  $200,000 
to  $1.2  million,  depending  on  the 
alternative  used.  The  luiavailability  of 
1060  for  prairie  dog  control  could  result 
in  an  increase  in  annual  control  costs  of 
approximately  $20,000.  The 
unavailability  of  1080  for  meadow 
mouse  control  could  result  in  an 
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incre)  is*  in  unoal  cxaateol  cost  of 
apprc  ximatdy  $28,000.  No  estinutes  are 
availi  ible  for  other  rodents  on  crofdands. 

3.  /  odentg  on  aaoagiicuhuraf  aites. 
Com]  oond  1080  is  availaUe  in  intrastate 
prod«  cts  used  for  the  control  of  ground 
squin  eis.  orttoa  lats.  kangaroo  rats, 
deer  mice,  meadow  mice,  wood  rats, 
chipmunk*,  roof  rats.  Norway  latss.  and 
pockat  gt^ers  on  nooagricaltural  sites. 
It  is  fi  tcferally  regMned  iat  the  control 
of  No  rway  rata,  roof  rata,  and  house 
mice  n  and  around  structures.  For  tUs 
analy  3is,  nonagricultural  sites  are 
defini  id  as  areas  which  are  not  involved 
in  the  direct  production  of  crops  or 
livest  )ck.  These  include  structures, 
premi  ses.  embankments,  nonagricultural 
turf  a  'ea,  and  private  forest  areas. 

Fee  erally  registered  alternatives  for 
the  fii  lid  roidents  are  the  same  as 
raenti  aned  for  rangeland.  pasture,  and 
croph  ind  rodent  controL  For  commensal 
roden  t  control,  zinc,  phosphide  is 
feden  lUy  registered  as  are  several 
antic(  agulants  and  fiunigants.  The  use 
of  IOC  D  for  this  category  accounts  for 
appro  Kimately  5  percent  of  the  annual 
1080 1  se.  Limited  data  are  available  to 
estim  ite  beneHts.  The  unavailability  of 
1080,  assuming  alternatives  are  not 
used,  would  result  in  an  increase  in 
embankment  foitures.  Each  incident  can 
cost  iii  excess  of  $ia000  to  repair.  Also, 
although  the  benefits  of  controlling 
comn  ensal  rodents  cannot  be 
quani  ified,  1080  is  generally  used  as  a 
last  n  sort. 

IV.  R(  gulatory  Position 

Bas  Bd  on  its  review  of  fte  rides  and 
benelts  of  using  1080  rodenttcrdes.  EPA 
has  di  itermined  tftat  the  risks  atppeer  to 
outwi  igh  rtie  benefits  of  use  of  1000  for 
contr(  il  of  rodent  species.  The  Agency 
has  further  determined  that  those  risks 
can  be  redoced.  to  a  point  at  which  the 
benefits  appear  to  exceed  the  risks,  by: 
(1)  Qi  anging  fte  directions  far  nse;  (2) 
requii  ing  that  lOSO-treated  baft  be 
colon  d;  and  (3)  in  certain  cases, 
lowei  ing  the  concentration  of  1080  in 
bait.  The  regulatory  position  of  the 
Agenty  on  the  different  uses  of  1080 
rodeimicides  is  set  forth  bel<nv. 

A.  Grpuad  Squirrels:  Rangelaad, 
Crophnd,  and  Non-Agricultural  Sites 

Use  of  1080  to  contn^  ground  squirrels 
may  oontinue  provided  that 

1.  Bait  cujncentration.  If  1080  is 
permi  tted  to  be  used  in  the  range  of  fte 
Califc  mia  condor,  the  label  ti  any 
produ  zi  used  in  CaMomia  to  ccmtrol 
groun  1  sqoirrels  must  contain  the 
follov  ing  statement: 

Bai  s  at  concentrations  greater  than 
.02  pe  rcent  may  not  be  used  in  the  range 
of  the  California  condor. 


2.  Hand-baitag  and ptmt-boiting 
procedures.  Ihe  label  of  any  product 
used  to  coatiol  ground  squirrels  and 
appbed  by  hand  must  contain  the 
following  labei  statMseuts: 

i.  Be^Big  rimald  aot  be  done  unless 
tests  indicKte  satiafactocy  bait 
acceptance  wffi  octan-  in  areas  to  be 
treated. 

ii.  Do  not  eqjose  baits  in  a  manner 
which  present*  a  likely  hazard  to  pets, 
poultry,  or  livestock. 

iii.  Clean  up  all  accidentally  spilled 
bait  immediately. 

iv.  Do  not  place  bait  in  piles. 

V.  Where  possible,  pick  up  and  bum 
or  bury  deeply  all  visible  carcasses  of 
animals  kiDed  by  1080. 

vi.  Do  not  use  widiin  V*  mile  of  a 
dwelling  without  first  notifying  the 
occupants. 

3.  Aerial  baiting  and  post-baiting 
procedures.  The  label  (rf  any  product 
used  in  California  to  control  groand 
squirrels  and  containing  directions  for 
aerial  application  most  ctmtain  the 
fc^owing  label  statements: 

i.  Use  in  accordance  with  the 
Guideline*  for  A^jplying  Rodent  Baits  by 
Aircraft  for  Conliol  of  Ground  Squirrels 
in  the  CaHfdmia  Verbebrate  Pest 
Control  Han^KKdc 

ii.  Where  possiUe,  pick  up  and  bum 
or  bury  dee^y  all  visible  carcasses  of 
animals  killed  by  1060. 

Goideliaes  for  aeiiaJ  application  of 
1080  in  States  other  ttian  Catifonua  must 
be  submitted  with  applications  for 
Federal  registration.  These  guidelines 
will  be  reviewed  and.  following 
approval,  must  be  referenced  on 
appropriate  pcodoct  labels. 

4.  Eitdangered  species  protection.  The 
label  of  any  prodnct  used  to  control 
ground  squirrels  in  California  must 
contain  the  following  statements: 

Notice:  The  killing  of  a  member  of  an 
endangered  species  dm'ing  compound 
1080  baiting  operations  may  result  in  a 
fine  and/ or  inqHriscmmcnt  under  the 
Endangered  Species  Act.  Before  baiting,  « 
the  user  must  contact  the  local  Fish  and 
Game  Office  for  specific  information  on 
endangered  species.  Do  not  use 
compound  1080  baits  in  the  geographic 
ranges  of  the  following  species  except 
under  programs  and  procedujea 
approved  by  the  USEPA:  California 
condor,  San  }oaquin  kit  fox,  Aleutian 
Canada  goose,  Morro  Bay  kangaroo  rat, 
and  salt  mafsh  harvest  mouse. 

The  label  of  aiqr  product  used  to 
control  ground  sqnirrels  in  other  States 
must  contain  the  following  statement: 

Notice:  The  killing  of  a  member  of  an 
endangered  species  during  compound 
1080  baiting  operations  may  result  in  a 
fine  and/or  imiaisonment  under  the 


Endangered  Species  Act  Before  baiting, 
the  user  must  contact  the  local  Fish  and 
Game  OHice  or  the  Regional  Office  of 
the  Fish  and  Wildlife  asrvice  for  specific 
information  on  endangered  species. 

The  label  of  any  product  used  to 
control  ground  squirrels  within  5  miles 
of  a  prairie  dog  colony  must  contain  the 
following  statement: 

Do  not  use  for  ground  squirrel  control 
within  200  yards  of  prairie  dog  colonies 
unless  a  precontrol  survey  for  the  black- 
footed  ferret  has  been  performed  prior 
to  control  and  the  use  of  such  a  survey 
produces  no  evidence  that  a  black- 
footed  ferret  is  preSent  in  the  survey 
area.  Do  not  use  within  five  miles  of  a 
prairie  dog  colony  where  a  black-footed 
ferret  has  been  confirmed  to  be  present. 

5.  Nontarget  species  protection.  The 
label  of  any  product  used  to  control 
ground  squirrels  must  contain  the 
following  statement: 

This  product  is  very  highly  toxic  to 
wildlife.  Birds  and  mammals  feeding  on 
target  organisms  or  treated  bait  may  be 
killed.  Keep  out  of  any  body  of  water. 
Apply  this  product  only  as  specified  on 
this  label. 

6.  Bait  dyes.  Any  bait  containing 
directions  for  use  to  control  ground 
squirrels  must  be  dyed  yellow.  The  label 
of  any  1080  product  that  contains 
directions  for  formulating  end-use  baits 
or  that  may  be  used  for  that  purpose 
must  contain  the  following  statement: 

Formulators  must  ensure  that  all 
compound  1080  grain  baits  used  for  field 
rodent  control  are  dyed  yellow. 

7.  Restricted  use  classification.  The 
label  of  any  product  used  to  control 
ground  squirrels  nuist  contain  the 
following  statement: 

RESTRICTED  USE  PESTICmE  FOR 
RETAIL  SALE  TO  AND  USE  ONLY  BY 
CERTIFIED  APPUCATORS  OR  PERSONS 
UMDER  THEIR  DIRECT  SUPERVISION  AND 
ONLY  FOR  THOSE  USES  COVERED  BY 
THE  CERTIFIKD  APPUCATORS 
CFJtTIFICATlON. 

Modifications  in  the  above  statement 
will  be  permitted  to  reflect  State 
requirements  Umiting  sale,  distribution 
and  possession  of  1080. 

Every  product  covered  by  Unit  IV  A  of 
this  notice  that  is  sold,  used,  distributed, 
or  released  for  shipment  after  December 
31. 1985,  must  conform  to  restrictions  1 
through  7.  Existing  products  may  be 
sold,  used,  distributed,  or  released  for 
shipment  after  December  31, 1985. 
provided  they  are  relabeled  and 
conform  to  the  conditions  indicated  in 
items  1  through  7.  Compliance  with 
these  restrictions  does  not  negate  the 
necessity  of  maintaining  other 
limitations  on  supervision,  use, 
possession,  storage,  and  disposal  of  1080 
required  on  current  product  labels. 


B.  Prairie  Dogs:  Rangeland  and 
Cropland 

Use  of  1060  to  control  prairie  dogs 
may  continue  provided  that- 

1.  Bait  concentration.  The  label  of  any 
product  used  to  control  prairie  dogs 
must  contain  the  following  statement: 

Baits  at  concentrations  greater  than 
.02  percent  may  not  be  used  for  the 
control  of  prairie  dogs. 

2.  Hand-baiting  and  post-baiting 
procedures.  The  label  of  any  product 
used  to  control  prairie  dogs  and  applied 
by  hand  must  contain  the  following 
statement: 

i.  Baiting  should  not  be  done  unless 
tests  indicate  satisfactory  bait 
acceptance  will  occur  in  areas  to  be 
treated. 

ii.  Do  not  expose  baits  in  a  manner 
which  presents  a  likely  hazard  to  pets, 
poultry,  or  livestock. 

iii.  Clean  up  all  accidentally  spilled 
bait  immediately. 

iv.  Do  not  place  bait  in  piles. 

v.  Where  possible,  pick  up  and  bum 
or  bury  deeply  all  visible  carcasses  of 
animals  killed  by  1080. 

vi.  Do  not  use  within  Vt  mile  of  a 
dwelling  without  first  notifying  the 
occupants. 

3.  Use  only  by  government  employees. 
The  label  of  any  product  used  to  control 
prairie  dogs  must  contain  the  statement: 

The  use  of  1080  for  prairie  dog  control 
is  restricted  to  govenmiental  agencies  or 
persons  under  the  direct  supervision  of 
members  of  governmental  agencies. 

4.  Endangered  species  protection.  The 
label  of  any  product  used  to  control 
prairie  dogs  must  contain  the  following 
statement: 

Notice:  The  killing  of  a  member  of  an 
endangered  species  during  compound 
1080  baiting  operations  may  result  in  a 
fine  and/or  imprisonment  under  the 
Endangered  Species  Act  Before  baiting, 
the  user  must  contact  the  local  Fish  and 
Game  Office  or  the  Regional  Office  of 
the  Fish  and  Wildlife  Service  for  specific 
information  on  endangered  species. 

5.  Nontarget  species  protection.  The 
label  of  any  product  used  to  control 
prairie  dogs  must  contain  the  following 
statement: 

This  product  is  very  highly  toxic  to 
wildlife.  Birds  and  mammals  feeding  on 
target  organisms  or  treated  bait  may  be 
killed.  Keep  out  of  any  body  of  water. 
Apply  this  product  only  as  specified  on 
this  labeL 

6.  Pre-control  survey  for  black-footed 
ferrets.  The  label  of  any  product  used  to 
control  prairie  dogs  must  contain  the 
following  statement: 

Compound  1080  can  be  used  for  the 
control  of  prairie  dogs  only  if  an  EPA- 
approved  survey  for  the  black-footed 


ferret  has  been  performed  prior  to 
control  and  the  use  of  such  a  sorvejr 
produces  no  evidence  that  a  black- 
footed  ferret  is  present  in  the  survey 
area. 

7.  Bait  dyes.  Any  bait  containii^ 
directions  for  use  to  control  prairie  dogs 
must  be  dyed  yellow.  The  label  of  any 
1060  product  that  contains  directian*  for 
formulating  end-use  baits  or  that  may  be 
used  for  that  purpose  must  contain  ^e 
following  statement 

Formulators  must  ensure  that  aD 
compound  1060  grain  bait*  used  for  ft^ 
rodent  control  are  dyed  yellow. 

&  Restricted  use  ctaasification.  The 
label  of  any  product  used  to  control 
prairie  dogs  must  contain  the  following 
statement: 

RESTRICTED  USE  PESTICIDE  FDK 
RETAIL  SALE  TO  AND  USE  ONLY  Br 
CERTIFO)  AFfUCATORS  OR  ranONS 
UNDER  THEIR  DDtECT  SUFEXVBKM  AND 
ONLY  FOR  THOSE  USES  COVERED  BY 
THE  CERTIFIED  APPLICATOR'S 
CERTmCATION. 

Modifications  in  the  above  statement 
will  be  permitted  to  reflect  State 
requirements  limiting  sale.  distribntioB 
and  possession  of  lOOa 

Every  product  covered  by  Unit  rV.B  of 
this  notice  that  is  sold.  n*ed.  dietiboted. 
or  released  for  shipment  after  rwriwfit 
31, 1985,  must  conform  to  restriction*  1 
through  8.  Existing  product*  may  be 
sold.  used,  distributed,  or  released  for 
shipment  after  December  31. 1985. 
provided  they  are  relabeled  and 
conform  to  the  conditions  indicated  in 
items  1  throo^  8.  Compliance  with 
these  restrictions  does  not  negate  the 
necessity  of  mainteiinlng  other 
limitations  on  supervision,  use. 
possession,  storage,  and  diqxMal  of  1060 
required  on  current  product  label*. 

C.  Other  Rodents:  Rangeland,  Cropkmd 
and  Non-Agricultural  Sites  Exo^ 
Around  Ships  and  Buildings 

The  requirements  of  this  unit  apply  to 
1080  products  labeled  with  directian*  to 
control  the  following  rodents: 

Rangeland:  chipmunks,  cotton  rat*, 
deer  mice,  kangaroo  rats  and  meadow 
mice. 

Cropland:  meadow  mice,  Norway  rats, 
cotton  rats,  and  wood  rat*. 

Non-Agricultural  Sites:  rhipmnnlry, 
cotton  rats.  Norway  rats,  >cnng«>n^  rats, 
wood  rats,  deer  mice,  and  meadow 
mice. 

1.  Bait  concentration.  If  1080  i* 
permitted  to  be  used  in  the  range  of  the 
California  condor,  the  label  of  any 
product  used  in  California  to  oontroi  the 
rodents  listed  above  must  contain  the 
following  statement: 
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Baits  at  concentrations  greater  than 
.02  percent  may  not  be  used  in  the  range 
of  the  California  condor. 

2.  Hand-baiting  and  post-baiting 
procedures.  The  label  of  any  product 
used  to  control  the  rodent  species  on  the 
sites  listed  above  and  applied  by  hand 
must  contain  the  following  label 
statements: 

i.  Baiting  should  not  be  done  unless 
tests  indicate  satisfactory  bait 
acceptance  will  occur  in  areas  to  be 
treated. 

ii.  Do  not  expose  baits  in  a  manner 
which  presents  a  likely  hazard  to  pets, 
poultry,  or  livestock. 

iii.  Clean  up  all  accidentally  spilled 
bait  immediately. 

iv.  Do  not  place  bait  in  piles. 

V.  Where  possible,  pick  up  and  bum 
or  bury  deeply  all  visable  cacasses  of 
animals  killed  by  1080. 

vi.  Do  not  use  within  V*  mile  of  a 
dwelling  without  first  notifying  the 
occupants. 

3.  Aerial  baiting  and  post-baiting 
procedures.  The  label  of  any  product 
used  to  control  the  rodents  listed  above 
in  California  and  containing  directions 
for  aerial  application  must  contain  the 
following  label  statements: 

i.  Use  in  accordance  with  the 
Guidelines  for  Applying  Rodent  Baits  by 
Aircraft  for  Control  of  Ground  Squirrels 
in  the  California  Vertebrate  Pest  Control 
Handbook. 

ii.  Where  possible,  pick  up  and  bum 
or  bury  deeply  all  visible  carcasses  of 
animals  killed  by  1080. 

Guidelines  for  aerial  application  of 
1080  in  States  other  than  California  must 
be  submitted  with  applications  for 
Federal  registration.  These  guidelines 
will  be  reviewed  and,  following 
approval,  must  be  referenced  on 
appropriate  product  labels. 

4.  Endangered  species  protection.  The 
label  of  any  product  used  to  control  the 
rodents  listed  in  this  unit  in  California 
must  contain  the  following  statements: 

Notice:  The  killing  of  a  member  of  an 
endangered  species  during  compound 
1080  baiting  operations  may  result  in  a 
fine  and/or  imprisonment  under  the 
Endangered  Species  Act.  Before  baiting, 
the  user  must  contact  the  local  Fish  and 
Game  Office  for  specific  information  on 
endangered  species.  Do  not  use 
compound  1080  baits  in  the  geographic 
ranges  of  the  following  species  except 
under  programs  and  procedures 
approved  by  the  USEPA:  California 
condor,  San  Joaquin  kit  fox,  Aleutian 
Canada  goose,  Morro  Bay  kangaroo  rat, 
and  salt  marsh  harvest  mouse. 

The  label  of  any  product  used  in 
Colorado  or  Nevada  to  control  the 


rodents  listed  in  this  section  must 
contain  the  following  statement: 

Notic  s:  The  killing  of  a  member  of  an 
endang  >red  species  during  compond 
1080  ba  ting  operations  may  result  in  a 
fine  an(  /or  imprisonment  under  the 
Endang  ;red  Species  Act.  Before  baiting, 
the  uset  must  contact  the  local  Fish  and 
Game  Qffice  or  the  Regional  Office  of 
the  Fish  and  Wildlife  Service  for  specific 
informa  tion  on  endangered  species. 

5.  No,  itarget  species  protection.  The 
label  of  any  product  used  to  control  the 
rodents  listed  in  this  section  must 
contain  the  following  statement: 

This  product  is  very  highly  toxic  to 
wildlife;  Birds  and  mammals  feeding  on 
target  wganisms  or  treated  bait  may  be 
killed.  I  :eep  out  of  any  body  of  water. 
Apply  t  lis  product  only  as  specified  on 
this  lab  e. 

6.  Boi  t  dyes.  Any  bait  containing 
directions  for  use  to  control  the  rodents 
listed  ir  this  section  must  be  dyed 
yellow.  The  label  of  any  1080  product 
that  coi  tains  directions  for  formulating 
end-usel  baits  or  that  may  be  used  for 
that  puilpose  must  contain  the  following 
stateme  it: 

Formi  ilators  must  ensure  that  all 
compou  nd  1080  grain  baits  used  for  field 
rodent  (  ontrol  are  dyed  yellow. 

7.  Ret  tricted  use  classification.  The 
label  of  any  product  used  to  control  the 
rodents  listed  in  this  section  must 
contain  the  following  statement: 

RESTRICTED  USE  PESTICIDE  FOR 
RETAIL  BALE  TO  AND  USE  ONLY  BY 
CERTIFffip  APPUCATORS  OR  PERSONS 
UNDER  PHEIR  DIRECT  SUPERVISION  AND 
ONLY  P  )R  THOSE  USES  COVERED  BY 
THE  CEl  tTIFIED  APPUCATORS 

CERTiFi  :::ation. 

Modi  ications  in  the  above  statement 
will  be  jermitted  to  reflect  State 
require:  lents  limiting  sale,  distribution 
and  pos  session  of  1080. 

Everj  product  covered  by  Unit  IV.C  of 
this  not  ce  that  is  sold,  used,  distributed, 
or  relea  jed  for  shipment  after  December 
31, 1985  must  conform  to  restrictions  1 
through  7.  Existing  products  may  be 
sold,  us  ;d,  distributed,  or  released  for 
shipmei  it  after  December  31, 1985 
provide  1  they  are  relabeled  and 
confom  to  the  conditions  indicated  in 
items  1  though  7.  Compliance  with  these 
restrict]  ans  does  not  negate  the 
necessi  y  of  maintaining  other 
limitati(  ns  on  supervision,  use, 
possess  on,  storage,  and  disposal  of  1080 
require!  on  current  product  labels. 

D.  Pock  3t  Gophers 

Use  c  '  1080  to  control  pocket  gophers 
may  coi  itinue  provided  that: 
1.  Bat  t  dyes.  Any  bait  containing 


directions  for  use  to  control  pocket 
gophers  must  be  dyed  yellow.  The  label 
of  any  1080  product  that  contains 
directions  for  formulating  end-use  baits 
or  that  may  be  used  for  that  purpose 
must  contain  the  following  statement: 

Formulators  must  ensure  that  all 
compound  1080  grain  baits  used  for  field 
rodent  control  are  dyed  yellow. 

2.  Restricted  use  classification.  The 
label  of  any  product  used  to  control  the 
rodents  listed  in  this  unit  must  contain  - 
the  following  statement: 

RESTRICTED  USE  PESTICIDE  FOR 
RETAIL  SALE  TO  AND  USE  ONLY  BY 
CERTIFIED  APPUCATORS  OR  PERSONS 
UNDER  THEIR  DIRECT  SUPERVISION  AND 
ONLY  FOR  THOSE  USES  COVERED  BY 
THE  CERTIFIED  APPUCATORS 
CERTinCATION. 

Modifications  in  the  above  statement 
will  be  permitted  to  reflect  State 
requirements  limiting  sale,  distribution, 
and  possession  of  1080. 

Every  product  covered  by  Unit  IV.D  of 
this  notice  that  is  sold,  used,  distributed, 
or  released  for  shipment  after  December 
31, 1985,  must  conform  to  restrictions  1 
and  2.  Existing  products  may  be  sold, 
used,  distributed,  or  released  for 
shipment  after  December  31, 1985. 
provided  they  are  relabeled  and 
conform  to  the  conditions  indicated  in 
items  1  and  2.  Compliance  with  these 
restrictions  does  not  negate  the 
necessity  of  maintaining  other 
limitations  on  supervision,  use, 
possession,  storage,  and  disposal  of  1080 
required  on  current  product  labels. 

E.  Compound  1080  Technical  Product 

All  products  consisting  of  the 
technical  grade  of  the  active  ingredient 
1080,  released  for  shipment  after 
December  31, 1985,  must  bear  the 
following  label  statement  relating  to  the 
dyeing  of  baits: 

Formulators  must  ensure  that  all 
compound  1080  grain  baits  used  for  field 
rodent  control  are  dyed  yellow. 
Compound  1080  grain  baits  used  for 
commensal  rodent  control  must  be  dyed 
in  accordance  with  USDA  regulations. 

F.  All  108  Uses— Additional  Data 
Requirements  and  Submission  Schedule 

EPA  will  require  that  additional  data 
be  submitted  to  support  the  continued 
use  of  1080  rodenticides.  The  following 
tables  hst  these  data  requirements  under 
40  CFR  158.120, 158.125, 158.130, 158.135, 
and  158.45,  and  the  time  allowed  to 
submit  study  results  to  the  Agency: 


Table  I-^*coduct  Chamistiy  Data 
Requirements 
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Table  IIL — Environmental  Fate  Data 
Requirements 


.  Table  n.— Residue  Chemistiy  Data 
Requirements 

Registrants  and  producers  must 
submit  a  detailed  description  of  each  of 
the  cropland  and  rangeland  uses  of  1080 
appearing  on  their  product  labels.  This 
information  will  be  used  by  the  Agency 
to  determine  if  a  particular  use  is  a  food 
or  non-food  use.  The  information  needed 
for  each  use  site  includes: 

1.  How  the  bait  is  applied,  e.g.,  bait 
box,  broadcast  ground  application, 
aerial  application. 

2.  Rate  of  application. 

3.  The  number  or  freqency  of 
applications. 

4.  The  minimum  interval  between 
applications. 

If  EPA  determines  that  a  particualr 
use  is  a  food  use,  applicants  will  be 
notified  of  which  data  requirements 
listed  below  will  be  applicable. 
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if  1080  tolerances  are  required. 
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Agency  review  of  these  data  mey 
require  the  development  of  ed(fitiaaal 
safety  data  or  ben^ts  data.  The  specific 
data  requirements  that  apfriy  to  basic 
producers  and  end  users  will  be 
identified  in  the  Notice  of  "Calling  In" 
intrastate  products  for  registration  and 
in  the  "data  caQ  in  notice**  sent  to 
Federal  re^trants  under  FIFRA  sec 
3(c)(2)(B).  Some  of  the  data  required  for 
registration  may  have  already  been 
submitted  to  the  Agency  in  conjunction 
vtrith  the  registration  of  the  Bvestock 
protection  collar.  If  the  basic  producers 
do  not  agree  to  generate  tlie  required 
data,  end  users  must  agree  to  sidMiit 
such  data. 
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like  the  one  currently  being  conducted  on 
black-tailed  prairie  dogs  can  t>e  done  rapidly 
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2.  Rangeland  Rodents— Prairie  Dogs.  For 
thi^  use  die  Agency's  proposed  modifications 
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V.  Statutory  Review 

Sections  25(d)  and  6(b)  of  FIFRA 
require  that,  prior  to  issuing  a  notice  of 
intent  to  cancel  the  registration  of  any 
pesticide  product,  EPA  shall  notify  the 
Scientific  Advisory  Panel  and  the  U.S. 
Department  of  Agriculture  of  the 
proposed  action.  The  Panel  and  USDA 
have  30  days  within  which  to  file 
conunents.  The  Agency  transmitted  its 
preliminary  determinations  to  the  Panel 
and  USDA  on  July  8. 1983,  and 
subsequently  received  comments  from 
th£  Panel  on  July  2, 1984,  and  from 
U^A  on  November  8, 1983.  As  required 
by  FIFRA,  these  comments,  together 
with  EPA's  responses,  are  set  forth 
below: 

A.  Comments  of  the  Scientific  Advisory 
Panel 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  Scientiric  Advisory  Panel; 
Review  of  Preliminary  Notice  of 
Determination  Concluding  the  Rebuttable 
Presumption  Against  the  Registration  [RPARJ 
of  Pesticide  Products  Containing  Sodium 
Monofluoracetate  (Compound  1080) 

The  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  (SAP)  has  completed  its  review  of 
plans  by  the  Environmental  Protection 
Agency  (EPA)  for  initiation  of  regulatory 
action  on  pesticide  products  containing 
sodium  monofluoroacetate  (Compound  1060) 
under  the  provisions  of  section  6(b)(1)  of 
FIFRA  as  amended.  The  review  was  initially 
conducted  in  an  open  meeting  in  Sacramento, 
California,  on  November  29-30. 1983.  and 
subsequently  in  an  open  meeting  held  in 
Arlington,  Virginia,  on  June  12. 1984. 

All  members  of  the  SAP  were  present  for 
the  June  1984  meeting.  Dr.  David  Davis,  a 
specialist  in  wildlife  biology,  had  participated 
in  the  Panel's  November  1983  deliberations 
on  an  ad  hoc  basis. 

Public  notice  of  the  June  meeting  was 
published  in  the  Federal  Register  on 
Thursday,  May  10, 1984. 

Oral  and  written  statements  were  received 
from  a  number  of  sources  at  the  Sacramento 
meeting,  but  were  not  encouraged  for  the 
June  1964  meeting. 

In  consideration  of  all  matters  brought  out 
during  the  meeting  and  careful  review  of  all 
documents  presented  by  the  Agency  and 
other  parties,  the  Panel  unanimously  submits 
the  following  report: 

Final  Report  of  SAP  Recommendations 
Compound  1080 

The  FIFRA  ScienUfic  Advisory  Panel  (SAP) 
refers  to  its  December  20, 1983,  report  of 
Tmdings  on  Compound  1080,  and  wishes  to 
reiterate  the  views  it  expressed  originally  in 
its  December  1983  report  as  follows: 

The  lapse  of  more  than  six  months  since 
the  November  1,983  meeting  in  Sacramento 
has  not  resulted  in  the  submission  of 
significant  new  information  from  any  source 
which  would  cause  the  Panel  to  change  the 
views  it  expressed  in  its  December  1983 
report.  There  is  still  very  little  definitive  data 
to  support  the  contention  that  Compound 
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1080  presents  a  serious  hazard  to  non-target 
species,  including  endangered  or  threatened 
speciesd  The  Panel  continues  to  find  that  the 
rationa  e  for  the  actions  proposed  in  Position 
Documi  nt  %,  especially  the  reduction  of  the 
bait  €01  icentration  to  0.02  percent  and 
reductic  in  of  the  rate  of  application  to  4  lbs/ 
acre  is  i  lot  adequately  explained  or  justified. 
Furtherinore,  the  Panel  still  believes  that  the 
specific  actions  proposed  in  PD  %  are  not  in 
general  well  supported.  It  should  be  noted 
parenth  etically  than  the  above  findings  relate 
to  the  r  tdenticide  uses  only  of  Compound 
1080. 

For  tl  e  Chairman: 

Certi  ied  as  an  accurate  report  of  Findings: 
Philip  I .  Gray,  Jr., 

Executi  ve  Secretary,  FIFRA  Scientific 
Advisoiy  Panel. 

Date:  Ju  ly  3, 1984. 

B.  Comi  [tents  of  the  U.S.  Department  of 
Agricul  lire 


Nov.  8, 


1983. 


Mr.  Edn^in  L  Johnson, 
Directof,  Office  of  Pesticide  Programs  (TS- 
U.S.  Environmental  Protection 
'.  401 M Street,  S.W.,  Washington. 
20460. 

\Ai.  Johnson:  This  is  the  response  of 
pursuant  to  section  6(b)  of 
Insecticide,  Fungicide,  and 
Act  (FIFRA)  to  your  July  8  letter, 
to  us  the  proposed  Position 
2/3  for  sodium  monofluoroacetate 
1080).  We  appreciate  the 
by  your  staff  that  comments  will 
from  the  Department  at  any  time 
public  comment  period  and 
in  the  Federal  Register  with  the 
Hnal  action. 

in  reviewing  the  PD  2/3,  found 
inconsistencies  in  interpretation  of 
scientific  evidence.  A  number  of 
appear  to  be  drawn  from 
rather  than  from  analysis  of  the 
scientific  evidence.  In  additional,  the  PD  2/3 
does  no ;  driaw  upon  the  previously  submitted 
agricult  ire  research  and  benefit/use 
docume  its, 

We  ai  e  attaching  a  few  specific  comments 
relating  to  Part  V,  Section  D— Proposed 
Actions  and  Section  E — Summary  of  Part  V, 
Risk/Be  lefit  Analysis  and  Regulatory 
Optiona  which  exemplify  our  points  about 
the  inccfisistencies 

We 
USDI 
Dakota 


TetC), 
Agi  ncy, 
D.t 
Dear 

the  Department 

the  Fed  iral 

Rodentj  :ide 

forwarc  ing 

Documi  nt 

(Compc  imd 

agreemi  nt 

be  received 

during 

pubUshi  id 

proposal 

Our 
frequen 
the  ava:  [able 
conclus  ons 
conjecti  re 


s  aff. 


I  a  e  I 
Fiihi 


currently  cooperating  with  the 
I  and  Wildlife  Service,  South 
State  University,  and  Colorado  State 
Univers  ty,  in  a  number  of  studies  concerning 
the  man  agement  of  prairie  dogs.  These 
studies  iddress  many  of  the  data  gaps 
identifii  d  in  the  PD  2/3.  For  example,  one 
study  is  directed  at  evaluating  the  efficacy  of 
reducec  dosages  of  1080  to  determine  the 
optimui  I  concentration  on  a  grain  bait 
needed  :o  adequately  control  black-tailed 
prairie  ( logs.  Acute  toxicity  and  secondary 
hazard  o  nontarget  animals  will  also  be 
investig  ited.  Results  from  this  study  should 
enhanc(  the  data  on  which  to  base  a 
propose  li  reduction  in  standard  bait 
concent  -ation  for  control  of  black-tailed 
prairie  ( .ogs.  Two  other  studies  involving  the 
Univer^ty  of  California  are  designed  to 


determine  the  parameters  of  1080  and 
strychnine  doses  needed  to  control  pocket 
gophers,  the  environmental  fate  of  the  baits, 
and  the  secondary  poisoning  hazard  to 
raptors  and  coyotes.  All  of  these  studies  are 
designed  to  provide  critical  information  to  the 
land  manager  on  environmental  impacts, 
efficacies,  and  costs  so  that  rodents  can  be 
controlled  safely  and  effectively.  These 
studies  are  targeted  to  be  completed  in  1984. 
We  have  received  a  request  from  the 
Secretary  of  Agriculture  for  the  Stale  of  South 
Dakota  (attached)  urging  us  to  request  EPA  to 
refrain  from  making  a  final  decision  on  the 
rodenticide  uses  of  Compound  1080  as  well 
as  strychnine  for  at  least  one  year  to  allow 
adequate  review  of  the  document  EPA  has 
proposed.  We  further  request  that  the 
comments  provided  on  June  6, 1983,  by  the 
California  Department  of  Food  and 
Agriculture,  be  given  serious  consideration. 

In  light  of  the  above,  we  suggest  that 
further  action  on  1080  be  delayed  pending 
receipt  and  review  of  the  research  results  and 
State  conunents.  At  that  time  an  evaluation 
of  all  information  may  be  made  and,  if 
appropriate,  the  PD  2/3  rewritten  and 
reissued  for  public  comment. 

Sincerely, 
Orville  G.  Bently, 
Assistant  Secretary,  Science  and  Education. 

Technical  Staff  Response  to  EPA's  Position 
Document  2/3  on  Compound  1080 

This  document  attempts  to  respond  to  the 
following  pertinent  sections  of  the  EPA 
Position  Document  2/3:  Part  V,  Section  D — 
Proposed  Actions;  and  Section  E — Summary 
of  Part  V,  Risk/Benefit  Analysis  and 
Regulatory  Options. 

Section  D 

1.  Rangeland  Rodents — Ground  Squirrels. 
The  Agency  proposes  adoption  of  the 
modification  of  the  terms  and  conditions  of 
registration  option.  These  are: 

a.  "Standardize  bait  concentrations  at  a 
maximum  of  0.02  percent  active  ingredient 
(a.i.)  and  use  at  the  following  rates — hand 
application,  1  teaspoon/burrow;  broadcast 
application,  4  pounds/acre;  5-10  pounds/acre 
for  broadcast  of  green  bait." 

To  standardize  bait  concentration  for  1080 
to  less  than  the  percentage  which  has  proven 
effective  over  the  past  30  to  40  years  is  not 
acceptable.  Any  reduction  of  a.i.  not  based 
on  efficacy  data,  may  significantly  reduce 
efficacy  which  not  only  would  render  the  bait 
ineffective  for  achieving  control  of  the  target 
animal,  but  would  be  cost  prohibitive 
because  any  control  achieved  would  be  so 
reduced  that  it  would  require  multiple 
applications  at  not  necessarily  optimum 
times,  thus  potentially  affording  more  hazard 
to  nontarget  species.  Regardless  of  the 
concentration,  if  the  target  animal  does  not 
ingest  enough  bait  to  cause  death,  the  control 
is  ineffective  and  future  control  may  become 
more  difficult.  The  recommendations 
contained  in  the  PD  2/3  concerning  risk  and 
changes  in  dosage  rates  appear  to  t  e  based 
on  cmijecture  rather  than  analysis  of 
scientific  evidence.  Thus,  we  recommend  any 
standardization  in  bait  concentration  and 
dose  be  based  on  scientific  studies.  Studies 


like  the  one  currently  being  conducted  on 
black-tailed  prairie  dogs  can  be  done  rapidly 
at  reasonable  costs. 

b.  "Standardize  hand  baiting  and  post- 
baiting  procedures — " 

The  requirement  to  "keep  pets  and 
domestic  animals  away  from  treated  areas" 
is  not  practical  on  rangeland  since  domestic 
animals  cannot  l>e  kept  out  of  these  areas 
without  special  fencing.  A  more  feasible 
modification  would  be  "Do  not  expose  baits 
in  a  manner  which  presents  a  likely  hazard  to 
domestic  animals."  Also,  the  requirement  to 
"Pick  up  and  bum  or  bury  deeply  all  visible 
carcasses  of  animals  killed  by  compound 
1060"  is  not  practical  under  range  conditions 
because  the  risk  of  plague  or  parasite 
infestations  to  those  humans  responsible  for 
disposal.  An  additional  problem  on  the  range 
is  that  soil  conditions  may  prohibit  burying 
and  fire  hazards  prohibit  burning  of 
carcasses.  As  noted  in  the  PD,  most  of  these 
carcasses  would  not  be  visible,  and  at  the 
presently  recommended  dosages,  no 
significant  hazard  has  been  proven  to 
domestic  livestock  or  pets. 

c.  Standardize  aerial  baiting  and  post- 
baiting  procedures — " 

The  guidelines  in  the  California  Handbook 
may  not  be  applicable  in  other  states  and 
such  guidelines  are  subject  to  change.  Also, 
the  recommendation  to  pick  up  and  dispose 
of  carcasses  is  not  feasible  on  portions  of 
most  rangeland  as  mentioned  above. 

d.  "Reducing  the  concentration  of  a.i.  in  the 
bait— to  reduce  the  risk  to  the  California 
Condor"  (page  92). 

As  stated  in  the  very  next  sentence,  'The 
risk  analysis  was  based  on  a  number  of 
assumptions. — ".  These  restrictions  are  based 
on  conjecture,  with  no  scientific  facts.  Since 
the  Agency  has  already  prohibited  the  use  of 
strychnine  for  ground  squirrels  in  the  range  of 
the  California  condor  consistent  with  current 
California  policy  and  since  the  risk  analogy 
was  based  on  assumptions,  we  recommend 
that  the  Agency  take  no  action  on  1080 
except  that  consistent  with  California  policy 
and  regulations. 

e.  "The  risk  of  secondary  poisoning  of  4he 
San  Joaquin  kit  fox  can  be  mitigated — " 

The  EPA,  in  regard  to  the  kit  fox,  has 
chosen  to  ignore  the  data  of  Swick  (1973)  and 
Morrell  (1975),  page  14,  but  chooses  to  draw 
assumptions  based  on  LDm  studies  on 
another  species,  the  coyote,  page  34.  The 
Agency  admits  they  are  unaware  of  any 
reports  verifying  that  kit  foxes  (or  even  other 
fox  species)  have  been  killed  by  Compound 
1080  used  to  control  ground  squirrels  and 
other  rodents.  We  recommend  that  the  EPA 
concur  with  the  current  California  policy/ 
regulations  for  protection  of  the  San  Joaquin 
kit  fox  as  written. 

f.,  g.  For  the  protection  of  the  Morro  Bay 
kangaroo  rat  and  the  Saltwater  (sic)  Harvest 
mouse.  EPA  proposed  to  prohibit  application 
in  the  ranges  of  these  species.  Scientific 
justification  for  this  proposal  is  not  provided. 
PD  2/3  does  not  contain  discussion  of  the 
potential  impact  such  action  could  have.  We 
suggest  EPA  define  the  impact  such  action 
would  cause  as  well  as  the  scientific 
justification  for  its  proposed  action. 
California  State  officials  indicate  that 
rodenticide  use  has  never  adversely  affected 
these  species. 


2.  Rangeland  Rodents— Prairie  Dogs.  For 
this  use  die  Agency's  proposed  modifications 
are: 

a.  "Standardize  bait  concentration  at  a 
maximum  of  0.02  percent  a.i.  at  a  dosage  of 
one  teaspoon  per  burrow  spread  over  a  three 
square  foot  Rrea." 

The  proposed  reduction  in  bait 
concentration  is  not  supported  by  scientific 
data.  As  stated  on  page  88,  "The  Agency  has 
no  direct  data  to  spedfy  an  active  ingredient 
concentration  of  less  than  0.11  percent" 
Therefore,  we  recommend  that  the  bait 
concentration  of  1000  prairie  dogs  remain  at 
0.11  percent  a.i.  until  the  studies  being 
conducted  by  the  Fish  and  Wildlife  Service 
are  completed. 

b.  "Standardize  baiting  and  post-baiting 
procedures  in  the  same  manner  as  proposed 
for  Rangeland  Rodents — Ground  Squirrels." 

The  same  objections  that  we  provided  to 
these  modifications  for  ground  squirrels 
apply  here,  except  that  in  the  case  of  prairie 
dogs,  it  appears  that  the  primary  hazard  to 
nontarget  species  is  to  the  black-footed  ferret, 
even  though  few,  if  any,  black-footed  ferrets 
are  known  to  exist  in  Colorado. 

c.  "Restrict  use  to  governmental  agencies 
or  persons  under  the  direct  supervision  of 
members  of  governmental  agencies." 

We  recommend  that  certified  pesticide 
applicators  be  allowed  to  use  1080  as 
registered.  We  do  not  agree  that  its  use  be 
restricted  to  just  governmental  agencies  or 
persons  under  their  supervision.  There  is  no 
justification  provided  for  this  restriction  and 
the  impact  would  be  to  add  significant 
additional  costs  with  no  evidence  of 
increased  efficacy  or  reduced  risk.  This  is 
because  no  government  agency  has  sufficient 
trained  people  to  carry  out  a  large  program 
without  the  assistance  of  the  private 
landowner. 

d.  "Allow  the  use  of  compound  1080  in'a 
prairie  dog  town  only  if  a  pre-control  survey, 
conducted  in  accordance  with  a  protocol 
approved  by  EPA,  in  consultation  with 
USFWS,  does  not  indicate  the  presence  or 
possible  absence  of  a  black-footed  ferret" 

We  recommend  that  the  Colorado  Division 
of  Wildlife  or  appropriate  States  be  consulted 
and  their  historical  records  of  black-footed 
ferret  presence  or  absence  be  considered.  We 
do  not  support  the  need  for  a  costly  and 
needless  survey  when  there  is  no  sign  nor 
record  of  the  species  in  the  area  for  the  last 
20  to  30  years.  We  further  recommend  that 
informal  consultation  or  even  Section  7 
consultation  involving  the  States  would 
suffice  rather  than  such  costly  or  restrictive 
modifications  being  put  into  place. 

3.  Rangeland  Rodents — Other  Rodents. 
"The  Agency  proposes  the  cancellation  of  the 
registrations  and  denials  of  applications  for 
the  control  of  chipmunks,  cotton  rats,  deer 
mice,  kangaroo  rats,  and  meadow  mice  on 
rangelands." 

Since  EPA  is  also  proposing  cancellation  of 
the  registration  for  use  of  strychnine  on  these 
rodents  and  as  stated  on  page  77  no  risk  to 
nontarget  animals  has  been  substantiated,  we 
question  the  logic  of  such  a  proposal.  Since 
less  than  one  percent  of  the  total  usage  of 
1080  is  for  use  on  these  species,  logic  dictates 
that  potential  nontarget  impacts  must  be 
minimal.  We  recommend  that  1060  not  be 


canceled  for  use  en  these  qwcies.  If 
strychnine  and  lOSO  ore  canceled  ior  aae  oa 
tbne  species  we  will  be  doued  yet  i 
effective  tool  for  animal  dama_ 
when  needed. 

4.  The  proposed  actioo  far  this  is  Ibe  SMW 
as  for  ground  squirrels  on  laogeiaBd:  tlMt  ta, 
niodification  of  the  terms  and  coadiliaaa  of 
regiotratioii.  Our  some  rr  i  ni— <  nililiiMs 
apply  to  these  species  on  cni|ilaiid  as  oa 
rangeland.  Furthermore  we  ngpeol  Ikal  EPA 
not  propooe  any  additioial  leatridiaaa  olbar 
than  those  reoommended  by  tke  CaUiania 
Departn^t  of  Agricultnie  and  the  CaliCDnria 
Fish  and  Gome  Commiasiao  or  as  is 
recommended  in  the  CoIifoRiia  Vcrtefanla 
Control  Handbook 

5.  Cropland  Rodents— Prairie  Dogs. 
"Propoaed  action  same  as  for  praiiie  dogs  oa 
rangeland.  .  ." 

We  suggest  the  same  actioa  as  we 
proposed  for  prairie  dogs  on  raa§alaad. 

6.  Croplami  Rodents— Other  Bodeats.  "Tla 
Agency  propoees  caaoeOatiaB  of  the 
registration  and  denial  of  applicaliaaa  ior 
control  of  Norway  rats,  cotton  rats,  and  \ 
rats  on  croptands." 

If  as  stated  on  page  9B,  The  mmttmmt  of 
Compound  1080  used  to  control  I 
rodents  is  not  quantifiable .  . 
amounts  are  being  used  for  tfaeaa  i 
croplands  with  no  si^iificaiit  ria 
in  this  document  We  quetiian  tte  i 
this  tool  when  as  stated  on  p^e  73. 
"Producers  would  gain  a  soom 
effective  poison  w^ere  Compc 
would  replace  either  strychnine  or  i 
phosphide."  Also,  as  noted  on  p^e  2L 
"Exc^  for  an  incident  in  wfaick  high 
mortaUty  in  geese  was  associated  wMh  the 
use  of  botii  Compound  1080  and  sine 
phosphide  to  control  meadow  voles  (Hopdal 
et  aU  1979],  there  appears  to  he  no  (foscl 
evidence  regarding  risk  to  nontaigct  species 
from  the  use  of  Compound  1080  to  cantral 
prairie  dogs,  chipmunks,  cotton  rats. 
kangaroo  rats,  wood  rats,  deer  mice,  and 
meadow  mice  (voles)."  When  as  noted  on 
page  59,  "In  general,  the  I¥eliniinaiy  Benefit 
Analysis  concluded  that  Componnd  1080  is 
the  most  efficacious  and  cost-eSectiv*  singjk 
dose  rodenticide  available  for  oonlral  of  field 
and  commercial  rodraits."  We  reooonnead 
that  use  of  this  material  be  maintained  oinoe 
it  is  primarily  l>eing  used  only  to  oontrai 
highly  irruptive  population  of  rodents  that 
have  proven  difficult  to  control  in  some 
situations  ««rith  alternative  rodenticides. 

7.  Rodents  on  NonagriaUtural  Sites.  The 
EPA  proposes  cancellation  of  1000  for  control 
of  chipmunks,  cotton  rats,  kangaroo  rata. 
wood  rats.  Norway  rats  and  deer  mice  oa 
nonagricultural  sites,  because  theae  uses 
potentially  endanger  nontarget  animals  and 
safer  alternatives  are  available." 

We  fail  to  understand  how  the  potential 
risks  are  any  greater  for  use  on  non 
agricultural  sites  than  for  use  in  and  aiaond 
buildings  and  ships.  Such  risks  were  not 
demonstrated  via  scientific  evidence  in  this 
document  As  it  pertains  to  use  of  1080  to 
control  ground  squirrels  on  ditdi  iMnks. 
levees,  canals  and  earthen  dams — dw 
modifications  of  the  terms  and  conditions 
suggested  by  the  EPA  are  not  acceptable. 
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Salmon  and  Lkkliter  (19S2)  have  shown  tiiat 
standard  bait  concentrations  cannot  be 
applied  across  species.  Our  concern  about 
the  baiting  and  post-baiting  procedures  are 
the  same  as  those  express  under  "Rangetand 
Rodents — Ground  Squirrels."  Regarding 
modification  number  2.  if  this  is  in  accord 
with  the  recommendations  of  the  concerned 
California  governmental  agencies  regarding 
this  species,  we  concur. 

Conclusioa 

As  wildlife  managers,  we  have  a  sincere 
and  abiding  interest  in  the  stewardship  of  all 
wildlife  species.  This  commitment  to  wrise 
stewardship  obviously  includes  the 
protection  of  threatened  or  endangered 
wildlife,  as  well  as  the  perpetuation, 
protection,  and  use  of  other  wildhfe  species. 
However,  we  are  equaly  concerned  about  the 
habitat  and  its  management  on  which  aU 
wildlife  species  are  produced.  With  these 
considerations  in  mind,  we  must  examine  the 
reasonable  alternatives  open  to  a  landowner/ 
manager  if,  when  faced  with  a  significant 
vertebrate  pest  problem,  he  has  no 
efficacious,  cost  effective,  and  Uw^«biding 
means  of  controlling  this  species,  in  this  case 
(which  realistically  exists  already),  there  are 
several  choices,  e.g.: 

(1)  Take  a  chance  and  hope  the  amount  of 
damage  will  not  put  them  out  of  business  and 
will  not  occur  again. 

(2)  Use  other  alternatives  if  available  and 
not  too  cost  prohibitive  and  hope  that  some 
population  reduction  via  use  of  these 
alternatives  will  not  increase  the  species 
fecundity  for  the  next  year. 

(3)  Change  crops,  or  means  of  livelihood,  or 
in  some  cases,  quit  farming  or  randiing,  move 
to  town  or  sell  the  land  to  a  real  estate 
developer,  or  other  equally  undesirable 
choices. 

-  (4)  Attempt  iPM  measures,  one  of  the  most 
important  of  which  is  to  use  efficacious, 
available  tools  and  techniques  registered  at 
the  most  effective  times  of  the  year,  except 
the  tools  and  techniques  available  or 
registered  for  some  species  have  been  so 
reduced  that  control  may  not  be  sdiieved. 

(5)  And  Hnally.  if  aU  efTicacious.  cost- 
effective,  and  safe  tools  and  techniques  are 
eliminated  and  the  fanner  or  rancher  wants 
to  stay  in  business,  the  last  alternative  left  at 
his  disposal  is  to  "eliminate  the  remaining 
available  habitat  that  harbours  not  only  the 
pest  species,  but  the  desirable  wildlife 
species  also."  This  is  happening  daily  across 
the  Nation  because  tools  to  control  problem 
species  have  been  eliminated  If  one  wants 
examples,  they  are  easy  to  find,  e.g,  (1) 
Roosting  sites  used  by  blackbirds  in 
agricultural  areas  where  habitat  fw  wildlife 
species  is  already  extremely  limited  because 
we  have  no  tools  to  control  these  populations 
and  the  damage  they  cause:  (2)  ditchbanks  or 
levees  cleared  of  vegetation  with  herbicides 
or  burning  because  no  cost-effective  means 
for  controlling  rodent  damage  or  damage 
caused  by  other  pest  species  is  available;  (3) 
brush,  trees,  and  cover  eliminated  from 
rangelands  to  reduce  pest  species:  (4) 
fencerows,  shelterbelts  and  other  habitat  in 
agricultural  areas  cleared  up  or  eliminated  in 
many  cases  because  of  vertebrate  pest 
problems  that  cannot  otherwise  be  feasibly 
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controllai  because  control  materials  «nd 
tools  have  been  cancelled  from  registration  or 
otherwift  eliminated.  There  are  many  other 
example!  that  can  be  used:  however,  the 
point  is  TWe  can,  through  ignorance,  apathy. 
or  overz^alous  elimination  of  effective  tools 
without  teasonable  and  proven  risk  reduce 
the  famers,  ranchers  or  other  land  managers 
effectiveness  to  control  vertebrate  pests,  but 
we  cannot  regulate  their  ability  to  eliminate 
wildlife  I  rom  their  lands  if  this  is  the  only 
altemati  re  they  are  left  with  to  control 
damagiq ;  vertebrate  species." 

We  ce  tainiy  concur  that  we  should  be 
concern*  d,  monitor  and  restrict  the  use  of 
materiali  and  techniques  which  present  a 
real  and  significant  to:  humans,  domestic 
animals,  and  to  any  nontarget  wildlife 
species. 

Howe«er,  we  do  not  believe  that  we  can 
afford  to  eliminate  or  regulate  to  an 
ineffective  status,  those  needed,  efficacious, 
cost  effe  :tive  control  tools  based  on 
assumptj  Dns,  presumptions,  conjecture  or 
noncomf  arative  analogies  and  a  lack  of 
sufficien  Tield  data  as  has  been  presented  in 
ths  Position  Document  2/3  on  Compound 
1080.  Wq  suggest  that  no  final  decision  to 
further  restrict  or  limit  the  use  of  1080  be 
renderecj  until  and  unless  signficanl  risks  are 
demonstrated.  This  may  require  serveral 
months  ^  a  few  years  to  obtain;  however,  if 
we  wein  the  potential  benefits  against  the 
potential  risks  as  responded  to  herein  and 
elsewheile,  we  believe  it  would  prove  to  be 
wise  stewardship  in  the  long  nin. 

C.  EPA  lesponse  to  SAP  Comments 

The  /  gency  agrees  with  the  Panel's 
commei  ts  that  there  are  data  gaps  with 
1080,  bu  1  also  believes  there  are  enough 
data  av<  lilable  to  provide  a  basis  for 
concern  about  potential  risks  to 
nontarg0t  wildlife,  especially 
endangered  species.  The  Agency  also 
notes  that  the  responsibility  for 
establisping  the  safety  of  a  pesticide 

'  I  the  proponent  of  use  and  not 


jency  concludes  that  the  risks 
use  of  1080  can  likely  be 
by  the  measures  required  by 
ice  and  that  most  1080  field 
rodent  (^ntrol  uses  may  continue  at 
current  |-ate  levels  while  additonal  data 
are  generated. 

The  e  (ceptions  to  use  at  current  bait 
concent  rations  is  in  the  range  of  the 
Califort  ia  condor  and  use  in  Colorado 
to  contr  j1  prairie  dogs.  As  explained 
earlier  i  i  this  notice,  use  in  the  range  of 
the  com  lor,  if  permitted,  and  for  prairie 
dog  control  will  be  at  a  maximum  bait 
concentration  of  .02  percent  beginning  in 
1986.  A  decent  biological  opinion  from 
the  OfOfce  of  Endangered  Species  (OBS) 
on  the  tjse  of  the  1080  livestock 
protectipn  collar  requires  the  Agency  to 
pursue  further  discussions  with  OES  on 
the  use  of  1080  rodenticides  in  the  range 
of  the  cfindor. 


D.  EPA  Response  to  USDA  Comments 

Concerning  the  proposal  to  reduce 
and  standardize  bait  concentrations  and 
application  rates,  the  Agency  agrees 
that  any  reduction  to  levels  that  are 
ineffective  coidd  have  adverse 
consequences.  Hie  Agency  also  agrees 
that  the  soundest  way  to  determine  the 
optimum  bait  concentration  and 
application  rate  is  with  valid  test  data 
and  agrees  with  USDA's  conunent  that 
such  tests  could  be  performed  quickly 
and  at  reasonable  cost.  However,  no 
data  have  been  submitted  to  EPA  during 
the  RPAR  or  in  the  last  year  since  the 
issuance  of  PD  2/3.  The  Agency  has 
modified  its  position  to  permit  use  at 
current  bait  concentrations  and 
application  rates  until  data  for 
registration  are  submitted  except  in  the 
range  of  the  condor  and  to  control 
prairie  dogs. 

A  recent  biological  opinion  submitted 
to  the  Agency  by  the  Office  of 
Endangered  Species  (OES]  on  the  use  of 
the  1080  livestock  protection  collar 
necessitates  further  evaluation  of  the 
use  of  1080  baits  in  the  range  of  the 
condor.  OES  stated  that  the  use  of  the 
collar  would  jeopardize  the  continued 
existence  of  the  condor.  In  1985  EPA  will 
permit  the  continued  use  of  baits 
containing  currently  accepted 
concentrations.  Beginning  in  1986. 
however,  the  use  of  1060  in  the  condor's 
range  if  permitted  at  all,  will  be  at  a 
maximum  bait  concentration  of  .02 
percent  until  field  efficacy  data  are 
generated.  If  the  ,02  percent  level  is  not 
effective,  the  level  will  be  changed  when 
data  establishing  the  lowest  effective 
bait  concentration  are  submitted  as  well 
as  data  showing  that  this  level  will  not 
adversely  impact  on  the  condor. 

The  Agency  anticipates  that  efficacy 
data  will  soon  be  available  from  an 
ongoing  U.S.  Forest  Sovice  study  on 
prairie  dog  control  that  will  indicate  the 
lowest  effective  bait  concentration  for 
this  use.  However,  the  Agency  is  not 
prepared  to  permit  the  continued  use  of 
1080  at  the  current  bait  concentration  of 
.11  percent  for  prairie  dog  control 
beyond  1985,  because  of  the  potential 
risk  to  the  endangered  black-footed 
ferret 

Concerning  the  standardization  of 
hand  baiting  and  post-baiting 
procedures,  the  Agency  agrees  that  the 
requirement  to  keep  pets  and  domestic 
animals  away  it  overly  restrictive,  and 
would,  as  a  practical  matter,  prohibit 
use  since  there  are  very  few  places 
where  free-roaming  pets  and  livestock 
do  not  occasionally  occur.  The 
requirement  has  been  revised. 


The  Agency  also  agrees  that  the 
proposed  requirement  to  bury  or  bum  all 
visible  carcasses  cannot  be  reasonably 
implemented  in  some  situations.  This 
requirement  too  has  been  revised. 

The  Agency  agrees  that  the  guidelines 
in  the  California  Vertebrate  Pest  Control 
Handbook  concerning  aerial  application 
may  not  be  applicable  in  other  states 
and  has  modified  this  requirement. 
Registrants  of  1080  products  whose 
labels  permit  aerial  application  will 
have  to  submit  guidelines  governing 
such  application  for  EPA  review  when 
they  apply  to  EPA  for  Federal 
registrations. 

The  Agency  has  withdrawn  the 
proposed  seasonal  and  geographic 
restrictions  for  the  San  Joaquin  kit  fbx, 
Aleutian  Canada  goose,  Monro  Bay 
kangaroo  rat,  and  the  salt  marsh  harvest 
mouse  in  favor  of  the  oversight  provided 
by  the  California  Department  of  Food 
and  Agriculture,  the  California 
Department  of  Fish  and  Game,  and  the 
CaHfomia  Agricultural  Commissioners 
Association  as  specified  in  the  joint 
Policy  statement  regarding  rare  and 
endangered  species  signed  by  these 
agencies. 

EPA  will  require  that  specific 
programs  developed  for  endangered 
species  by  California  officials  be 
submitted  to  the  Agency  for  review  and 
approval  prior  to  1080  use  in  the  range 
of  the  California  condor  and  kit  fox. 
Existing  programs  lex  the  Canada  goose, 
Morro  Bay  Kangaroo  rat,  and  salt  marsh 
harvest  mouse  are  now  acceptable.  Any 
subsequent  program  changes  must  also 
be  submitted  to  EPA  for  review.  As  part 
of  EPA's  review  the  Office  of 
Endangered  Species,  USDI,  will  be 
consulted. 

The  Agency  believes  that  because  of 
the  endangered  status  and  rarity  of  the 
black-footed  ferret,  relying  solely  on 
training  provided  as  part  of  the 
applicator  certification  requirements  is 
not  sufficient  to  provide  an  adequate 
level  of  protection.  The  Agency's  intent 
in  PD  2/3  was  to  allow  use  by  farmers 
and  ranchers  under  the  direct 
supervision  of  governmental  agency 
personnel.  A  final  decision  regarding  the 
distribution  and  possession  of  1080  for 
prairie  dog  control  will  depend  on  an 
assessment  of  the  data  being  required  to 
support  Federal  registration  of  1080  for 
prairie  dog  control,  as  well  as  the 
Colorado  program  for  the  protection  of 
the  black-footed  ferret.  Clarification  of 
these  and  other  issues,  such  as  the  type 
of  training  for  surveyors  and  what 
constitutes  "direct  supervision,"  etc.  will 
be  addressed  following  approval  by 
EPA  of  a  precontrol  survey. 

The  Agency  disagrees  with  USDA's 
suggestion  to  rely  only  on  historical 


records  of  black-footed  ferret  presence 
or  absence  and  that  consultation  with 
State  wildlife  agencies  be  relied  upon  in 
reaching  decisions  on  whether  1080 
treatment  for  prairie  dogs  shoold 
proceed.  The  range  of  the  black-footed 
ferret  currently  is  not  known,  and  the 
ferret  is  very  rarely  spotted  even  in 
areas  it  is  believed  to  inhabit  In  fact 
the  one  known  viable  popolation  of 
black-footed  ferrets,  the  group  in  the 
Meteetsee  Mountains  of  Wyoming,  was 
discovered  outside  what  was  then 
considered  the  range  of  the  species.  Hiis 
argues  for  the  continued  use  of  a 
precontrol  survey  in  areas  of  potential 
black-footed  ferret  habitat 

The  Agency  has  modified  its  proposal 
to  deny  the  use  of  1080  to  control  several 
rodent  species.  The  Agency  maintains 
that  these  uses  pose  some  risk  to 
nontarget  species,  that  they  have  very 
low  benefits,  and  alternative  pesticides 
are  available.  However,  the  Agency  is 
concerned  about  the  control  of  irruptive 
populations  of  rodents  and  the 
possibility  of  increased  risk  to  avian 
species  from  use  of  alternative 
chemicals.  Therefore,  the  Agency  will 
allow  the  continued  use  of  1080  to 
control  all  of  the  rodent  species 
proposed  for  denial  in  PD  2/3,  provided 
that  registrants  agree  to  generate  the 
data  necessary  for  Federal  registration 
and  make  certain  use  modifications  and 
labeling  changes. 

VI.  Procedural  Matters 

This  unit  of  the  notice  describes  the 
different  procedures  by  which  the 
Agency  will  implement  the  regulatory 
positions  described  in  Unit  IV  for 
intrastate  products  (Unit  VI.A)  and 
products  which  are  currently  registered 
under  FIFRA  (Unit  VLB). 

A.  Intrastate  Products 

This  unit  of  the  notice  explains  the 
procedures  that  must  be  followed  to  file 
an  application  for  Federal  registration  of 
an  intrastate  product  It  also  describes 
the  obligation  to  provide  data  to  support 
the  application.  Finally,  it  explains  the 
consequences  of  a  failure  to  file  a  proper 
application  in  a  timely  manner  at  to 
provide  data  required  to  support  an 
application  according  to  the  schedule 
established  by  EPA. 

1 .  Procedure  for  filing  for  Federal 
registration  of  an  intrastate  product 
Producers  of  intrastate  products 
containing  1080  mil  be  permitted  to 
continue  to  sell  and  distribute  their 
products  if  they  file  a  timely,  proper 
application  for  Federal  registration.  This 
application  must  be  filed  within  30  days 
of  receipt  of  this  notice,  ot  within  30 
days  of  publication  of  this  notice, 
whichever  occurs  later. 


Applications  ranst  be  subnitted  lo: 
By  mail:  WiDiam  E.  IbfiHer,  Prodact 
Manager  16,  Registration  Division 
(TS-7B7C).  Office  of  PesUcids 
Prograois,  Environmental  Protection 
Agency,  401 M  St.  SW.  Washiivkm. 
DC  2046a 
Office  location  and  telephone  mnsfacr 
Rm.  211.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-577- 
2600). 

An  application  for  registratian  of  an 
intrastate  product  Boast  ooapty  witb  the 
requirements  set  fbrdi  in  Unit  IV  of  this 
notice.  The  applicant  must  also  promte 
to  satisfy  the  appiicaUe  data 
requirements  in  Unit  IV.F  of  this  notice. 
according  to  the  sdiedule  specified  by 
the  Agency. 

In  adcfition.  intrastate  prodncts  soUL 
used,  distribnted  or  released  for 
shipment  after  December  31, 19B5.  must 
comply  with  the  applicable 
requirements  in  Unit  iVA  tfarongb  E  of 
this  notice  regarding  bait  comKntration. 
labeling,  and  djreing  of  baits. 
Corai^ance  with  these  requirements 
does  not  eliminate  the  reqinrement  to 
maintain  any  restrictions  on  the 
purchase,  possession,  supervision,  use 
or  disposal  on  the  ciurent  label  of  the 
product 

2.  Consequence  of  filing  or  failing  to 
file  a  proper,  timely  application  and 
consequences  of  submitting  or  failing  to 
submit  required  data  in  a  timely 
maimer.  Producers  of  intrastate 
products  are  required  to  submit 
applications  for  Federal  registration 
when  so  instructed  by  EPA.  40  CFR 
162.17.  As  long  as  a  prodocer  subnits  a 
timely  ^pUcation.  provides  the  required 
data  in  a  timely  manner,  and  rompMrs 
virith  the  other  requirements  in  40  CFR 
162J7,  he  may  antinue  to  fvoduce.  selL 
and  distribute.  Ins  product  in  intrastate 
commerce.  If  a  producer  fails  to  suboiit 
a  timely  ^plication,  the  Agency  may 
take  appropriate  enforcement  action 
against  the  producer  for  selling  and 
distributing  an  imregistered  pesticide 
under  FIFRA  sec.  12(a)(lXA). 

If  the  application  subaitted  fbr 
Federal  registration  of  an  intrastate 
product  containing  1080  docs  not  comply 
with  the  provisions  of  this  notice.  EPA 
may  deny  the  apptication.  Sinnlari^. 
failure  to  submit  required  data  on  tlie 
schedule  establi^ed  by  the  Ageocy 
would  also  serve  as  a  basis  for  dc^al  of 
the  appUcation.  If  EPA  finally  denies  an 
application  for  Federal  registration  of  an 
intrastate  product  sale  or  distribution  of 
that  product  would  be  a  violation  of 
FIFRA  and  sub)ect  to  possible 
enforcement  actions. 


31024 


Finally,  if  an  applicant  fails  to 
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approved  statements.  In  addition,  the 


sec.  6  (40  CFR  Part  1641.  The  hearins  will 
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section  3(c)(2)(B)  of  FIFRA,  the  Agency         should  contact  Ms.  Marv  lane  Clark  at         nffirp  lnra»i«n  anH  ioIo«k„„-  - i 


Finally,  if  an  applicant  fails  to 
implement  the  changes  specified  in  Unit 
IV^  through  E  of  this  notice  for 
products  sold,  used,  distributed,  or 
released  for  shipment  after  December 
31, 1985.  the  Agency  may  regard  the 
product  as  misbranded  and  subject  to 
enforcement  action  under  FIFRA  sec. 
12(a)(1)(E). 

B.  Federally  Registered  Products 

This  unit  of  the  notice  applies  only  to 
the  two  federally  registered  pesticides 
containing  1080,  the  Oregon  special  local 
needs  product  used  for  ground  squirrel 
control  and  the  technical  grade  product 
used  for  commensal  rodent  control  and 
for  formulating  other  end-use  products. 
This  unit  of  the  notice  announces  the 
Agency's  intent  to  cancel  the 
registrations  of  these  products  unless 
the  change(s)  required  by  Unit  IV  of  the 
notice  are  made.  Under  section  6(b)(1)  of 
FIFRA,  registrants  and  certain  other 
adversely  affected  parties  may  also 
request  a  hearing  on  the  cancellation 
action  that  this  notice  initiates.  Unless 
the  registrant  makes  the  required  change 
or  a  hearing  is  properly  requested  with 
regard  to  a  particular  registration,  the 
registration  will  be  cancelled  by 
operation  of  law. 

This  unit  of  the  notice  explains  how 
such  persons  may  request  a  hearing 
(and  the  consequences  of  requesting  or 
failing  to  request  a  hearing  in 
accordance  with  the  procedures 
specified  in  this  notice)  and  how  a 
registrant  may  amend  its  registrations  as 
required  by  this  notice. 

1.  Procedure  for  amending  the  terms 
and  conditions  of  registration  to  avoid 
cancellation.  The  registrants  may  avoid 
cancellation  by  filing  an  application  for 
an  amended  registration  which  complies 
with  the  requirements  detailed  in  Unit 
IV.A  and  Unit  IV.E  of  this  notice,  as 
appropriate.  Such  an  application  must 
be  filed  within  30  days  of  receipt  of  this 
notice,  or  within  30  days  from 
publication  of  this  notice,  whichever 
occurs  later. 

The  Application  must  be  submitted  to 
Mr.  William  E.  Miller  at  the  address 
given  under  Unit  VI.A.1. 

If  Klamath  County,  Oregon,  does  not 
request  a  hearing  but  applies  to  amend 
its  registered  product  to  conform  to  the 
requirements  in  Unit  IV.A,  it  must 
comply  with  those  requirements  by 
December  31. 1985.  Thus,  after 
December  31. 1985,  this  product  may  be 
sold,  used,  distributed,  or  released  for 
shipment  only  if  it  bears  conforming 
labels  and  has  properly  dyed  bait.  The 
labels  may  be  either  a  final  printed  label 
conforming  to  that  approved  by  the 
Agency  or  a  "supplemental  label."  i.e., 
an  adhesive  sticker  containing  the 


approi  ed  statements.  In  addition,  the 
registi  int  must  use  final  labels  on  all 
quanti  ies  of  the  product  released  for 
shipmi  nt  more  than  6  months  after  EPA 
approt  es  the  application  for  amended 
registr  ition. 

If  thi  >  registrant  of  the  1080  technical 
produ(  t  does  not  request  a  hearing  but 
applie  1  to  amend  its  registered  product 
to  con  orm  to  those  requirements  in  Unit 
IV.E,  ■  must  comply  with  those 
requirements  by  December  31, 1985. 
Thus,  I  >y  December  31, 1985,  any 
techni(  :al  product  released  for  shipment 
by  the  registrant  must  bear  conforming 
labels.  The  labels  may  be  either  a  final 
printei  label  conforming  to  that 
approi  ed  by  the  Agency  or  a 
"suppi  ;mental  label,"  i.e.,  an  adhesive 
stickei  containing  the  approved 
statempnts.  In  addition,  the  registrant 
must  use  final  labels  on  all  quantities  of 
the  product  released  for  shipment  more 
than  s:  ic  months  after  EPA  approves  the 
applici  ition  for  amended  registration. 

2.  Pt  jcedure  for  requesting  a  hearing. 
To  cor  lest  the  cancellation  action  set 
forth  h  f  this  notice,  federal  registrants 
may  re  quest  a  hearing  within  30  days  of 
receipt  of  this  notice,  or  within  30  days 
from  p  iblication  of  this  notice, 
whichever  occurs  later.  Any  other 
person  adversely  affected  by  the  action 
described  in  this  notice,  may  request  a 
hearini  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register. 

A  registrant  or  other  adversely 
affectm  party  who  requests  a  hearing 
must  f  e  the  request  in  accordance  with 
the  pro  cedures  established  by  FIFRA 
and  thi  t  Agency's  Rules  of  Practice 
Goven  ling  Hearings  under  40  CFR  Part 
164.  Tl  ese  procedures  require,  among 
other  t  lings,  that  all  requests  must 
identii  r  the  specific  pesticide  product(8) 
by  reg  stration  ntmiber(s)  and  the 
specifi :  use(s)  for  which  a  hearing  is 
reques  ed,  and  that  all  requests  must  be 
receiv(  d  by  the  Hearing  Clerk  within  the 
applici  ble  30-day  period.  Failure  to 
compl;  with  these  requirements  will 
result  n  denial  of  the  request  for  a 
hearin  ;.  Requests  for  a  hearing  should 
also  \m  accompanied  by  objections  that 
are  spi  cific  for  each  use  of  each 
pestici  le  product  for  which  a  hearing  is 
reques  ed. 

Reqi  ests  for  a  hearing  must  be 
submit  led  to:  Hearing  Clerk  (A-110), 
Enviro  imental  Protection  Agency,  401 M 
St..  SV  '..  Washington,  DC  20460. 

3.  C<  nsequences  of  filing  or  failing  to 
file  a  I  earing  request — a.  Consequences 
offilin  J  a  timely  and  effective  hearing 
reques  '.  If  a  hearing  on  the  action 
initiati  d  by  this  notice  is  requested  in  a 
timely  and  effective  manner,  the  hearing 
will  be  governed  by  the  Agency's  Rules 
of  Pra*  tice  for  hearings  under  FIFRA 


sec.  6  (40  CFR  Part  164).  The  hearing  will 
be  limited  to  the  specific  uses  and 
specific  product  registrations  for  which 
the  hearing  is  requested. 

In  the  event  of  a  hearing,  the  specific 
use  or  uses  of  the  specific  registered 
product  which  is  the  subject  of  the 
hearing  will  not  be  cancelled  except 
pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing,  or  pursuant  to  an  Accelerated 
Decision  issued  under  40,  CFR  164.91. 

b.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hearing 
concerning  the  registration  of  a  specific 
pesticide  product  subject  to  this  notice 
is  not  requested  by  the  end  of  the 
applicable  30-day  period,  registration  of 
that  product  will  be  cancelled,  unless 
the  registrant  files  a  request  for  an 
amended  label  within  the  statutory 
period  provided  herein. 

If  the  registration  of  a  product  is 
cancelled  by  operation  of  law.  no 
quantity  of  a  that  product  produced  after 
the  effective  date  of  cancellation  may  be 
sold  or  distributed  in  commerce.  Any 
quantity  of  a  cancelled  pesticide  already 
in  channels  of  trade  on  the  effective 
date  of  this  notice  may  be  sold  or 
distributed  with  its  existing  labeling  for 
no  more  than  6  months  after  this  notice 
becomes  effective. 

4.  Separation  of  functions.  The 
Agency's  Rules  of  Practice  at  40  CFR 
164.7  forbid  anyone  who  may  take  part 
in  deciding  this  case,  at  any  stage  of  the 
proceeding,  from  discussing  the  merits 
of  the  proceeding  ex  parte  with  any 
party  or  with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives. 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  the 
Agency  in  any  administrative  hearing  on 
this  Notice  of  intent  to  Cancel:  the  office 
of  the  Administrative  Law  Judge,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  and  the  members  of  the 
staff -in  the  immediate  office  of  the 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  may 
have  any  ex  parte  communication  with 
the  trial  staff  or  any  other  interested 
person  not  employed  by  EPA,  on  the 
merits  of  any  of  the  issues  involved  in 
this  proceeding,  without  fully  complying 
with  the  applicable  regulations. 

5.  Additional  data.  As  explained  in 
Unit  IV .F  of  this  notice.  EPA  will  require 
registrants  to  provide  additional  data  to 
support  continued  registration  of  1080 
rodenticides.  Using  the  authority  in 


section  3(c)(2)(B)  of  FIFRA.  the  Agency 
will  send  a  letter,  separate  from  this 
notice,  to  the  registrants  identifying  the 
required  data,  and  directing  thaa  to 
provide  the  data  by  a  specified  date. 
Failure  to  comply  with  the  requirements 
of  the  letter  may  be  the  basis  for 
suspending  the  registration  of  the 
product. 

Dated:  Inly  24, 198B. 
John  A.  IfBom, 

Assistant  Administrator  for  Peaticides  and 

Toxic  Sutfstoncea. 
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IAO-FIU.-2S72-71 

National  Ail-  Polluflbn  Coatiol 
Tedmiquee  Adisory  Conuntttee;  Open 
Meetino 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
National  AirPoUution  Control 
Techniques  Advisory  Committee  will  be 
held  on  September  17  and  18, 1985.  at 
the  Sheraton  University  Center, 
Greenbrier  Ballroom  (2nd  Floor).  2800 
Middleton  Avenue  at  Morreene  Road 
and  15-501,  Durham.  North  CaroUna 
27705.  The  commercial  telephone 
number  is  (919)  383-8575. 

The  tentative  agenda  for  rtie  meeting 
is  as  follows: 

Septembr  17  (Tuesday)— 9:00  a.m. 

SULFURIC  ACID  PLANTS,  Review  of 
Standards  of  Performance  for  New 
Stationary  Sources  (Section  111  of  the 
Clean  Air  Act) 

CALCINERS  AND  DRYERS  IN 
MINERAL  INDUSTRIES,  New  Source 
Performance  Standards  (Section  111 
of  the  Clean  Air  Act) 

ASPHALT  CONCRETE  PLANTS, 
Review  of  Standards  of  Performance 
for  New  Stationary  Sources  (Section 
111  of  the  Clean  Air  Act) 

RESIDENTIAL  WOOD  COMBUSTION 
UNITS.  Status  Report  to  the 
Committee  on  Regulatory 
Development 

September  18  (Wednesday)— 9:00  a.m. 

CONTINUATION  OF  SEPTEMBER  17— 
AS  REQUIRED 

VOLATILE  ORGANIC  COMPOUND 
EMISSIONS  FROM  STATIONARY 
SOURCES.  Control  Techniques 
Document  (Section  108  of  the  Clean 
Air  Act) 

POLYMERIC  COATING  OF 
SUPPORTING  SUBSTRATES.  New 
Source  Performance  Standards 
(Sectiwi  111  of  the  Clean  Air  Act) 
All  meetings  are  open  to  the  puWic. 

Anyone  wishing  to  make  a  presentation 


should  contact  Ms.  Mary  Jane  Clark  at 
the  Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  by 
September  9, 19K.  The  commercial 
telphone  number  is  (919)  541-5571.  and 
the  FTS  number  is  629-5^1. 

The  dockets  containing  material 
relevant  to  sulfuric  acid  plaats  (A-85- 
20).  calciners  and  dryers  in  mineral 
industries  (A— 82-39).  asphalt  concrete 
plants  (A-83-28),  residential  wood 
combustion  (A-M-48).  and  polymeric 
coating  of  supporting  substrates  (A-83- 
42]  are  located  in  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section.  West  Tower 
Lobby-Gallery  1, 401  M  Street.  S.W., 
Washington,  D.C.  20460.  The  dockets 
may  be  inspected  between  8:00  a.m,  and 
4.00  p.m.  on  weekdays,  and  a  reasonable 
fee  may  be  charged  for  copying. 

Dated:  July  23. 1985. 

Charles  L.  EHuns, 

A  cting  Assistant  Administrator  for  Air  aad 
Radiation. 

[FR  Doc.  85-18107  Filed  7-30-85: 8:45  am) 
BILLINa  cooc  ( 


IOPP-10e02S;  nM.-2«73-7] 

Transfer  of  DaU  to  Forest  Service, 
U.S.  Department  of  Agriculture 

AQEHCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  plans  to  transfer 
selected  information  from  health  and 
safety  studies  submitted  under  sections 
3  and  6  of  the  Federal  Insecticide. 
,  Fungicide,  and  Rodenticide  Act  (FIFRA) 
\  to  the  Forest  Service  of  the  U.S. 
Department  of  Agriculture.  The  Forest 
Service  has  requested  this  information 
to  help  evaluate  the  toxicity  and 
environmental  fate  of  pesticides  used  in 
forestry  and  forest  nurseries.  Some  of 
the  information  that  will  be  made 
available  to  the  Forest  Service  may  have 
been  claimed  by  the  sobmittos  to  be 
confidential  bu^ess  information  (CBI). 
This  transfer  is  being  made  in 
accordance  with  40  CFR  2.209(c)  and 
this  notice  serves  to  notify  affected 
persons. 

DATE:  This  transfer  of  information  will 
take  place  no  sooner  than  August  12, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  William  C.  Grosse,  Program 
Management  and  Support  Division 
(TS-757q,  Office  of  Pesticide 
Programs,  Envircmmental  Projection 
Agency,  401  M  St..  SW..  Washington. 
DC.  20460. 


Office  location  and  telephone  number: 
Rm.  222.  CM«2. 1921  Jeffersoo  Davis 
Highway.  Arlington.  VA,  (703-557- 
2613) 

SUPPLEMENTARY  INRNMATIOM:  TIk 

Forest  Service  is  preparing  risk 

assessments  on  the  selected  pesticides 

listed  below  that  are  used  in  Eorci^ 

and  forest  nursery  applications.  The 

Forest  Service  is  requesting  iirftmaetion 

to  help  make  its  risk  assessmeau  as 

accurate  as  possible.  The  Forest  Service 

has  requested  primarily  EPA-developed 

reviews  of  submitted  studies  and  does 

not  foresee  a  need  for  access  to  the 

studies  themselves.  EPA  reviews  at 

submitted  studies  nannally  matain 

selected  infotmatioD  from  the  studies. 

often  including  infonnatioo  plaimp^  to 

be  CBI — Whence  the  requirement  tor  this 

notice.  The  Forest  Service  intends  to 

make  its  risk  assessments  available  for 

imrestricted  release  to  the  public: 

therefore,  the  Forest  Service  wiU  limit 

references  to  information  supplied  by 

EPA  to  non-CBI  aun^naries  and  excerpts 

that  fall  safely  within  EPA  criteria  tor 

avoidance  of  unauthorized  rrkasii  ander 

FIFRA  section  10(g).  Informatioa 

provided  by  EPA  that  iaU»  within  tbe 

definitions  contained  in  FIFRA  sectioo 

10(d)(1)(A)  through  (C)  and  (2)  wiU  not 

be  included  in  the  Forest  Service's  risk 

assessments.  The  subject  chemicals  are: 

Acephate 

Amitrole 

Amilizine 

Atrizine 

Bacillus  thuringiensis 

Benomyl 

Bifenox 

Cacodylic  acid 

Captan 

Carbaryl 

Carbofuran 

Chloropicrin 

Chlorothalonil 

Chlorpyrifos 

2.4-D 

Dacthal 

Dalapon 

Dazomet 

Diazinon 

2,6-dichloro-4-nitroaniIine 

1 ,3-dichloropropene 

Diflubenzuron 

Dimethoate 

Diphenamid 

2.4-DP 

Fenvalerate 

Ferbam 

Fosamine  ammonium 

Glyphosate 

Hexazinone 

Lindane 

Malathion 

Maneb 


31026 


Methyl  bromide 
Napropamide 
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5  0 


J   L 


31026 

Methyl  bromide 

Napropamide 

Oxydemeton  methyl 

Oxyfluorfen 

Picloram 

Sethoxydim 

Simazine 

Strychnine 

Tebuthiuron 

Thiram 

Triadimefon 

Trichlorfon 

Triclopyr 

Zinc  phosphide 

Zineb 

The  Forest  Service  has  requested  this 
transfer  in  writing,  including  an 
explanation  of  the  ofricial  purpose  for 
requesting  the  information.  EPA  has 
obtained  from  the  Forest  Service  a 
signed  agreement  not  to  disclose 
conHdential  business  information  to  any 
third  party.  The  Forest  Service  will 
maintain  the  information  in 
conformance  to  EPA  requirements  for  ■ 
protecting  CBI  from  unauthorized 
release  and  will  retxim  all  documents  to 
EPA  when  it  is  finished  with  them. 

Under  40  CFR  2.209(c)  information 
that  is  considered  by  the  submitter  to  be 
CBI  (described  by  FIFRA  section  10(d) 
as  trade  secret  or  commercial  or 
financial  information)  may  be  disclosed 
to  another  Federal  Agency  under 
specific  conditions.  TTie  transfer  of 
information  described  in  this  notice 
meets  the  necessary  conditions. 

Dated:  July  25, 1985. 
Susan  H.  Shennan, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  85-18264  Filed  7-30-fl5;  8:45  am] 
BIUJNG  CODE  (SM-SO-M 


IPF-416;  FRL-2871-2] 

Certain  Companies;  Pesticide 
Tolerance  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  pesticide 
and  food  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-416J  and  the  petition 
number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  the 
following  adress: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
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Env  ronmental  Protection  Agency,  401 
M  S  reet,  SW.,  Washington,  D.C. 
204(0. 
In  per  on,  bring  comments  to: 
Info  mation  Services  Section  (TS- 
757( ',],  Environmental  Protection 
Age  icy.  Room  236,  CM#2. 1921 
Je^arson  Davis  Highway.  Arlington, 
VA  22202 

Info:  mation  submitted  as  a  comment 
concei  ning  this  notice  may  be  claimed 
confid  intial  by  marking  any  part  or  all 
of  thai  information  as  "Confidential 
Busine  ss  Information"  (CBI). 
Inform  ation  so  marked  will  not  be 
discloi  ed  except  in  accordance  with 
procec  ures  set  forth  in  40  CFR  Part  2.  A 
copy  0  '  the  comment  that  does  not 
contai  i  CBI  must  be  submitted  for 
inclusi  an  in  the  public  record. 
Inform  ation  not  marked  confidential 
may  b  f  disclosed  publicly  by  EPA 
withoi  t  prior  notice.  All  written 
comm(  nts  filed  in  response  to  this 
notice  will  be  available  for  public 
inspec  ion  in  the  Information  Services 
Sectioi  I  office  at  the  address  given 
above."  from  8  a.m..  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 
FOR  RMTHER  INFORMATION  CONTACT 
By  mal  I:  Registration  Division  (TS- 

767C ).  Attn:  (Product  Manager  (PM) 

nam  sd  in  each  petition). 

Envi  -onmental  Protection  Agency. 

Offi<  e  of  Pesticide  Programs.  401  M 

Stre(  t,  SW.,  Washington.  D.C.  20460 
In  pers  Dn:  Contact  the  PM  named  in 

each  petition  at  the  following  office 

loca  ion/telephone  number: 


Product  r  lanagar 


PM-17: 

TimalhJA. 

GMt  r 


PM-21: 

Henry 


Jcoby.. 


receivj  d 
additiv  e 


Office  location/ 
telephonsNo. 


Rm.  207.  CM#2 
(703-557-2690). 


Rm.  229.  CM#2 
(703-557-1900). 


Address 


EPA.  1921 
Jefferson  Davis 
Hwy,  Arlington, 
VA  22202. 

Oa 


SUPPU  MENTARY 


INFORMATION:  EPA  has 

pesticide  (PP)  and  food 
petitions  (FAP)  relating  to  the 
establi  ihment  and/or  amendment  of 
tolerar  ces  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commc  dities. 

I.  Initii  I  Fding 

PP5  ^267.  Rhone-Poulenc  Inc..  P.O. 
Box  12  i.  Black  Horse  Lane.  Monmouth 
Junctic  1,  NJ  08852.  Proposes  amending 
40  CFF  180.415  by  establishing  a 
tolerar  ce  for  residues  of  the  fungicide 
alumir  am  tris  (O-ethylphosphonate)  in 
or  on  t  le  commodity  citrus  at  0.1  part 
per  mi  lion  (ppm).  (PM-21) 


n.  Amendad  Petition 

FAP5H5457.  Roussel  Uclaf,  163 
Avertue  Gambetta.  75020  Paris,  France. 
EPA  issued  a  notice,  published  in  the 
Federal  Register  of  April  1, 1985  (50  FR 
12869),  which  announced  that  Roussel 
Uclaf  had  submitted  FAP  5H5457  to  the 
Agency  proposing  to  amend  21  CFR  Part 
193  by  establishing  a  regulation 
permitting  residues  of  the  insecticide 
tralomethrin:(lfl,3S)3[(l'/I5)(l',2',2',2'- 
tetrabromoethyl)]-2,2- 
dimethylcyclopropneecarboxylicacid 
(5)-alpha-cyano-3-phenoxybenzyl  ester 
and  its  major  metabolites,  deltamethrin: 
{lfl.3fl)-3(2,2-dibromovinyl)-2.2- 
dimethylcyclopropanecarboxylic  acid 
(S)-alpha-cyano-3-phenoxybenzyl  ester 
and  ^rans-deltamethrin:  (lS,3/i)-3(2.2- 
dibromovinyl)-2,2- 

dimethylcyclopropanecarboxylicacid 
(5)-alpha-cyano-3-phenoxybenzyl  ester 
in  or  on  the  commodity  cottonseed  oil 
(crude  and  refined)  at  0.16  ppm. 

Roussel  Uclaf  has  amended  the 
petition  by  increasing  the  tolerance  level 
from  016  ppm  to  0.2  ppm.  (PM-17) 

Authority:  21  U.S.C.  348  and  346a. 

Dated:  July  19, 1985. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  85-17880  Filed  7-30-85;  8:45  am] 
MLUNO  cooe  eseo-so-n 


[OPP-00210;  FRL-2870-a] 

SFIREG  Applicator  Certification  and 
Training  Tasic  Force;  Open  IMeeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  The  EPA  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Applicator  Certification  and 
Training  Task  Force  will  hold  a  public 
meeting.  There  will  be  a  limited 
opportunity  for  public  participation. 

DATE:  Tuesday.  August  20. 1985, 
beginning  at  8:30  a.m.  and  ending  when 
the  Task  Force  concludes  its 
deliberations. 

ADDRESS:  The  meeting  will  be  held  at: 
Environmental  Protection  Agency, 
Crystal  Mall  Building  #2.  Room.  1112. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  L.  Winter,  Office  of  Pesticides  and 
Toxic  Substances  (TS-788), 
Environmental  Protection  Agency, 
Room.  E-639A,  401  M  Street  SW., 
Washington,  D.C.  20460,  (202-382-2916). 


SUPPLEMENTARY  INFORMATION:  The  Task 
Force  will  prepare  a  final  report  on  its 
recommendations  for  improving  the 
pesticide  applicator  certification  and 
training  programs  and  the  Agency's 
implementation  of  the  restricted  use 
classification. 

Dated:  July  22. 1965. 
lohn  A.  Moon. 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substance. 

JFR  Doc.  8&-17883  Filed  7-30-85:  8:45  am) 


(OPP-100028;  FRL-2t71-S] 

Transfer  Of  Data  to  Lawrence  Johnson 
^    and  Associates 

agency:  Environmental  Protection 
Agency  (EPA). 
action;  Notice. 

summary:  EPA  plans  to  transfer 
information  submitted  under  sections  3. 
6.  and  7  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FTFRA) 
to  Lawrence  Johnson  and  Associates 
under  Contract  No.  68-02-4219.  This 
contractor  shall  perform  services  for  the 
Office  of  Pesticide  Programs  (OPP)  of 
EPA.  Some  of  the  information  that  will 
»  be  made  available  to  the  contractor  has 
been  claimed  to  be  confidential  business 
information  (CBI),  Information  will  be 
made  available  to  the  contractor 
consistent  with  the  requirements  of  40 
CFR  2.301(h).  This  action  will  enable  the 
contractor  to  fulfill  the  obligations  of  the 
contract,  and  this  notice  serves  to  notify 
affected  persons. 

date:  Lawrence'Johnson  and  Associates 
will  be  given  access  to  these  documents 
no  sooner  than  Monday,  August  5, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  William  C.  Grosse,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW., 
Washington,  DC  20460. 
Office  location  and  telephone  number: 
Room  222,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia,  (703- 
557-2613). 

SUPPLEMENTARY  INFORMATION:  Under 
this  contract,  Lawrence  Johnson  and 
Associates  will  support  the  processing 
of  claims  for  indemnification  and 
requests  for  Federal  disposal  of  EDB 
products,  and  may  review  chemical 
data,  including  CBL  submitted  to  EPA 
under  FIFRA. 

Section  10(e)  of  FIFRA  provides  that 
information  that  is  considered  by  the 
submitter  to  be  trade  secret  or 
commercial  or  financial  as  described  by 


FIFRA  section  10(d)  may  be  disclosed  to 
an  authorized  contractor  «vfaen  such 
disclosure  is  necessary  for  the 
performance  of  the  contract  EPA 
routinely  receives  such  information  as 
part  of  the  data  that  are  submitted  by 
pesticide  registranU  and  others  as 
provided  for  in  FIFRA  sections  3, 6,  and 
7. 

Contractors  are  authorized  to  receive 
such  data  if  the  EPA  program  office 
managing  the  contract  makes  the 
determinations  specified  in  40  CFR 
2.301(h)(2)  as  referenced  in  S  2.307.  Such 
determinations  have  been  made 
concerning  the  contract  with  Lawrence 
Johnson  and  Associates. 

FIFRA  section  10(f)  provides  a 
criminal  penalty  for  wrongful  disclosure 
of  confidential  business  information, 
whether  such  disclosure  is  made  by  an 
EPA  employee  or  an  EPA  contractor. 

The  contract  with  Lawrence  Johnson 
and  Associates,  specifically  prohibits 
disclosure  of  confidential  business 
information  to  any  third  party  in  any 
form  without  written  authorization  from 
EPA,  and  personnel  of  this  contractor 
will  be  required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  such  information. 

Dated;  July  23, 1985 
Susan  H.  Siwmun. 

Acting  Director.  Office  of  Pesticide  Programs. 
[FR  Doc.  85-18003  Filed  7-30-85:  8:45  am] 

MLUNO  COOE  WeO-MHi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Burwood  Broadcasting  of  Mempfiis; 
Ltd,  et  al^  Hearing  Designation  Order 

In  re  Applications  of: 


Jack  Townes.. 


Burwood  Broadcasting  of 
Memphis,  Ltd. 

Dwain  ).  Kyles  and  Gwen- 
dolyn H.  Kyles.  d/b/a 
Kyles  Broadcasting,  Ltd. 

Wesley  (Godfrey  and  Harri- 
et Pniitt.  d/b/a  Wolf 
River  Broadcasfbg. 

George  S.  Flina  Jr.  and 
Emest  W.  Williamson,  d/ 
b/a  Channel  SO  of  Mem- 
phis. 

Dorothy  B.  Evans 

EAM  Broadcasting  Co.  of 
Memphis. 


MM  Docket  No.  85- 

205.  file  No.  a>CT- 

S41022KG. 
File  No.  BPCT- 

841127KF. 
File  Na  BPCT- 

SSOIOSKF. 

File  No.  BPCT- 
8S0108KC. 

File  No.  BPCT- 
85O106KH. 


File  No.  BPCT- 

SSOIOSKL 
File  No.  BPCT- 

850108KZ. 


For  Construction  Permit  for  New  TeleviBi6n 
Station  Memphis,  Tennessee. 

Adopted:  June  20. 1985. 

Released:  July  17, 1985. 

By  the  Chief,  Video  Services  Division, 


1.  The  Commission,  by  the  Chief 
Video  Services  Division,  acting  pumiant 
to  delegated  authority,  has  before  it  die 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  50.  Menq>his.  Tomessee. 

2.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Burwood  Broadcastii^ 
Corp.  (Burwood).  Wolf  River 
Broadcasting  (Wolf).  Dorothy  B.  Evans 
and  EAM  ftoadcasting  Co.  of  Memfrfiis 
would  not  each  constitute  a  hazard  to 
air  navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  Kyles  ftoadcastiog  (Kyles) 
proposes  to  side  mount  its  antCTne  on 
the  existing  tower  of  Station 
WKNOfTV),  Memiriiis.  Tennessee. 
Kyles's  appUcation  shows  the 
WKNO(TV)  tower  to  be  1115  feet  above 
ground  level  (AGL).  but  die 
Commission's  records  show  the  height 
of  the  tower  to  be  1114  feet  AGL . 
Channel  50  of  Memphis  also  proposes  to 
side  mount  its  antenna  on  the 
WKNOrrV)  tower,  but  the  coordinates 
specified  in  the  application  and  die 
tower  height  AGL  do  not  agree  with  the 
Commission's  records.  Both  apirficants 
will  be  required,  therefore,  within  20 
days  of  the  date  of  release  of  diis  Order. 
to  amend  their  applications  to  ooitect 
these  discrepancies. 

4.  Burwood's  proposed  tower  is  to  be 
located  1.81  miles  from  the  directioiial 
tower  of  AM  station  WLVS.  Memphis, 
Tennessee.  Because  of  the  proximity  of 
the  proposed  tower  to  WLVS.  grant  of  a 
construction  permit  to  BurwoiMl  will  be 
conditioned  to  ensure  that  WLVS*s 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  Ae 
proposed  station. 

5.  Wolfs  proposed  tower  is  to  be 
located  1.99  miles  from  the  directional 
tower  of  AM  station  WMC.  Memfdiis, 
Tennessee,  and  0.97  miles  from  the 
directional  tower  of  AM  station  WXSS. 
Memphis,  Tennessee.  Because  of  the 
proximity  of  the  proposed  town'  to 
WMC  and  WXSS,  grant  of  a 
construction  permit  to  Wolf  will  be 
conditioned  to  ensure  that  WMCs  and 
WXSS'  radiation  patterns  are  not 
adversely  affected  by  the  construction 
of  the  proposed  station. 

6.  Section  73.685(f)  of  Uie 
Commission's  Rules  requires  an 
appUcant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  While  Channel  SO  of 
Memphis  proposes  to  use  a  directional 
antenna,  its  tabulation  is  not  sufficient 
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because  it  has  not  supplied  relative  field 
values.  Accordingly,  the  applicant  will 
be  required  to  submit  an  amendment 
with  the  appropriate  information  to  the 
presiding  Administrative  Law  Judge  and 
a  copy  each  to  the  Chief,  Television 
Branch,  and  Chief,  Hearing  Branch. 
Mass  Media  Bureau,  within  20  days 
after  the  release  of  this  Order. 

7.  Section  73.3555(a)(3)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  station  shall  be 
granted  to  any  party  if  such  party 
directly  or  indirectly  owns,  operates,  or 
controls  one  or  more  TV  broadcast 
stations  and  the  grant  of  such  license 
will  result  in  any  overlap  of  the  Grade  B 
contours  of  the  existing  and  prqposed 
TV  stations,  computed  in  accordance 
with  S  73.684  of  the  Rules.  Note  4  to  this 
rule  provides,  inter  alia,  that 
applications  for  UHF  television  facilities 
".  .  .  .  will  be  handled  on  a  case-by- 
case  basis  in  order  to  determine  whether 
common  ownership,  operation  or  control 
of  the  stations  in  question  would  be  in 
the  public  interest"  George  S.  Flinn  is  a 
general  partner  with  a  90%  equity 
interest  in  Channel  50  of  Memphis.  He  is 
also  a  minority  shareholder  of  Station 
WMKW-TV.  Memphis.  Tennessee. 
However,  Mr.  Flinn  states  that  he  will 
divest  himself  of  all  interest  in  WMKW- 
TV,  prior  to  the  commencement  of 
operation  on  Channel  50,  Mranphis, 
Tennessee,  if  Channel  50  of  Memi^s  is 
the  successful  applicant  Accordingly, 
any  grant  of  a  construction  permit  to 
Channel  50  Memphis  will  be  conditioned 
upon  Mr.  Flinn's  diveatiture  of  aU 
interest  in  Station  WMKW-TV. 

&  In  Section  m.  Items  1  and  2.  FCC 
Form  301,  Dorothy  B.  Evans  indicated 
that  at  some  future  date  she  "will  certify 
to  financial  qualifications  after 
completing  the  necessary 
documentation."  Ms.  Evans  has  not 
updated  her  financial  qualifications 
since  the  initial  filing  of  her  appbcation. 
Accordingly,  the  applicant  will  be  given 
20  days  from  the  release  date  of  this 
Order  to  review  her  financial  pnoposal 
in  light  of  the  Commission's 
requirements,  to  make  any  changes  that 
may  be  necessary,  and  if  appropriate,  to 
submit  a  certificatian  to  the  presiding 
Administrative  Law  Judge  fai  the  manner 
called  for  in  Section  ID.  FCC  Form  301, 
as  to  her  financial  qualifications.  If  the 
applicant  cannot  make  the  certification, 
she  shall  so  advise  the  Administrative 
Law  Judge  who  shall  then  specify  an 
appropriate  issue.  Minority 
Broadcasters  of  East  t!L  Louis,  Inc.  DC 
Docket  No.  8Z-378  (released  July  15. 
1962). 

9.  Section  U.  Item  5(b).  FCC  Form  301. 
asks  whether  the  applicant  or  any  party 
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to  the  ipplication,  owns  or  has  an$ 
interei  t  in  a  daily  newspaper  or  cable 
televia  on  system.  An  affirmative 
respor  se  requires  an  explanation  in  the 
form  a  '  an  exhibit.  Ms.  Evans  responded 
affirmi  itively,  but  she  did  not  submit  the 
requir(  d  explanation.  Ms.  Evans  will  be 
requin  d  to  submit  the  exhibit  in  the 
form  0  '  an  amendment  to  the  presiding 
Admimstrative  Law  Judge,  within  20 
days  dFter  the  release  of  this  Order. 

10.  J  ection  11,  Item  9,  FCC  Form  301, 
inquire  s  whether  there  are  any 
docum  ents,  instruments,  contracts  or 
understandings  relating  to  ownership  or 
future  pwnership  rights  including,  but 
not  liniited  to,  non-voting  stock  interest 
beneficial  stock  ownership  interests, 
options,  warrants,  or  debentures.  A 
positiMe  response  to  this  question  most 
be  accompanied  by  particulars  as 
exhibi  s.  EAM  has  answered 
affirm  itively  to  Item  9;  however,  it  did 
not.su  imit  the  required  exhibits.  EAM 
will  b(  required  to  submit  its  exhibits  in 
the  foi  n  of  an  amendment  to  the 
presid  ng  Administrative  Law  Judge, 
within  20  days  after  the  release  of  this 
Order. 

11. 1  xcept  as  indicated  by  the  issues 
specifi  ed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutual  ly  exclusive,  the  Conmiission  is 
unabU  to  make  the  statutory  finding 
that  th  sir  grant  would  serve  the  public 
interei  t,  convenience,  and  necessity. 
Therel  ore,  the  applications  must  be 
design  ated  for  hearing  in  a  consolidated 
procec  ding  on  the  issues  specified 
below, 

12.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  308(e)  of  the 
Comn^ications  Act  of  1934,  as 
amenc  ed,  the  applicaticms  are 

design  ated  for  hearing  in  a  consolidated 
procec  ding,  to  be  held  before  an 
Admii  istrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues. 

1.  Ti  determine  with  respect  to 
Burwojod  Koadcasting  Corp..  Wolf  River 
Broadcasting,  Dorothy  E  Evans  and 
EAM  Iroadcasting  Co..  whether  there  is 
a  reasonable  possibility  thaf  the  tower 
height  and  location  proposed  by  each 
wouldjconstitute  a  hazard  to  air 
navigation. 

2.  Ts  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

3.  T(  I  determine,  in  light  of  the 
evidei  ce  adduced  pursuant  to  the 
forego  ng  issues,  which  of  tfie 
applic  itions  should  be  granted. 

13.  It  is  further  ordered,  that  Kyles 
Broad  lasting,  Ltd.  shall  submit  an 
amen(  ment  ctHrecting  the  discrepancies 


in  its  tower  height  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  order  is  released. 

14.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  the  application  of 
Burwood  Broadcasting  of  Memphis  Ltd^^ 
the  construction  permit  shall  be 
conditioned  as  follow: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shaD  notify  AM 
Station  WLVS,  Memphis,  Tennessee,  so  that 
if  necessary,  the  AM  station  may  determine 
operating  power  by  the  indirect  SMthod  and 
request  temporary  authority  from  the 
Commission  in  Washington,  D.C.  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  field  strengths 
within  authorized  Ibnits.  Rennittee  shall  be 
responsible  for  the  installation  and  contimied 
maintenance  of  detuning  apparatus  necessary 
to  prevent  adverse  effects  tqwa  the  radiation 
pattern  of  the  AM  station.  Both  prior  to 
construction  of  the  tower  and  subsequent  to 
the  installation  of  all  appurtenances  thereon, 
a  partial  proof  of  performance,  as  defined  by 
§  7a.l54(a)  of  the  Commission's  Rules,  shall 
be  conducted  to  establish  that  the  AM  array 
has  not  been  adversely  affected  and,  prior  to 
or  simultaneous  with  die  filing  of  the 
application  for  hcense  to  cover  this  permit 
the  results  submitted  to  the  Conmiission. 

15.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  the  application  of 
Wolf  River  Broadcasting,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  constnction  of  the  tower  authorized 
herein,  permittee  shall  notify  AM  Stations 
WXSS  and  WMC.  Memphis.  Tennessee,  so 
that,  if  necessary,  the  AM  stations  may 
determine  operating  power  by  the  indirect 
method  and  request  temporary  authority  from 
the  Commission  in  Washington,  D.C  to 
operate  with  parameters  at  variance  in  order 
to  maintain  monitoring  point  field  strengths 
within  authorized  Kmits.  Permittee  shall  be 
responsible  for  the  installation  and  continned 
maintenance  of  detuning  apparatus  necessary 
to  prevent  adverse  effects  apon  the  radiation 
patterns  of  the  AM  stations.  Both  prior  to 
construction  of  the  tower  and  subsequent  to 
the  installation  of  all  appurtenances  thereon, 
a  partial  proof  of  performance,  as  defined  by 
§  73.154(a)  of  the  Commission's  Rules.  skaQ 
be  conducted  to  establish  that  the  AM  arrays 
have  not  been  adversely  affected  and,  prior 
to  or  simultaneous  with  the  fiUng  of  the 
applications  for  license  to  cover  this  penntt 
the  results  submitted  to  the  Commission. 

16.  It  is  further  ordered,  that  Channel 
SO  of  Memphis  shall  submit  an 
amendment  correcting  the  discrepancies 
in  the  coordinates  and  hei^t  of  its 
tower  to  the  presiding  Administrative 
Law  Judge  within  20  days  after  this 
Order  is  released. 

17.  It  if  futher  ordered,  that  Channel 
50  of  Memphis  shall  snbmil  an 
amendment  providing  the  information     - 
required  by  {  73.685(Q  of  the 
Commission's  Rules  to  the  presiding 


Administrative  Law  Judge  and  a  copy 
each  to  the  Cheif.  Television  Branchy 
and  Chief.  Hearing  Branch.  Mass  Media 
Bureau,  within  20  days  after  the  release 
of  this  Order. 

•~  1&  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Channel  50  of 
Memphis'  application,  it  will  be 
conditioned  as  follows: 

Prior  to  the  commencement  of  operation  of 
the  television  station  authorized  herein, 
permittee  shall  certify  to  the  Commission  that 
George  Flinn  has  severed  all  interest  in  and 
connection  with  the  licensee  of  Station 
WMKW-TV,  Memphis,  Tennessee. 

19.  It  is  farther  ordered,  that  Dorothy 
B.  Evans  shaO,  within  20  days  after  the 
release  of  this  Order,  submit  a  financial 
certification  in  the  form  required  by 
Section  III,  FCC  Form  301,  or  advise  the 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

2a  It  if  further  ordered,  that  Dorothy 
B.  Evans  shaU  submit  her  explanation 
for  the  affirmative  response  to  Section 
II.  Item  5(b).  FCC  Form  301.  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  this 
Order. 

21.  It  is  further  ordered,  that  EAM 
Broadcasting  CO.  of  Memphis  shall 
submit  its  explanation  for  its  affirmative 
answer  to  Section  U,  Item  9,  FCC  Form 
301,  to  the  presiding  Administrative  Law 
Judge  within  20  days  after  the  lease  of 
the  Order. 

22.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

23.  It  is  further  Ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

24.  It  is  further  Orderd.  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Commissions  Act 
of  1934,  as  amended,  and  S  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3504(g)  of  the  Rules. 


Federal  Comraiinications  Commission. 

Roy  {.Stewart. 

Chief,  Video  Services  Diviaiaa.  Mass  Media 
Bureau. 

(PR  Doc.  85-1806S  FUed  7-30-86;  8:45  am] 
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In  re  Applications: 

Castle  Rock  Communica- 
tions. Ltd. 

Virginia  Cordova  Kelso  and 
Daniel  Cordova,  a  Gener- 
al Partnership. 

Non-Profit  Television  Con- 
cepts. 

Dorothy  O.  Scfauize 

Christal  Anne  FttiDips 

Casde  Rock  TV  Associates... 
R  *  D  Partners 
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For  Construction  Permit  Castle  Rock. 
Colorado; 

Adopted:  June  21, 1985. 

Released:  July  17. 1985. 

By  the  Chief,  Video  Services  Division: 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Castle  Roick 
Communications,  Ltd. 
(Communications),  Virginia  Cordova 
Kelso  and  Daniel  Cordova,  a  General 
Partnership  (Kelso),  Non-Profit 
Television  Concepts  (Non-Profit), 
Dorothy  O.  Schulze  (Schulze),  Christal 
Anne  Phillips  (Phillips],  Castle  Rock  TV 
Associates  (Associates)  and  R&D 
Partnerships  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  53,  Castle  Rock,  Colorado. 

2.  Although  the  financial  standards 
are  unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Phillips  has  made  the 
required  certification  but  noted  that 
although  she  believes  that  she  is 
financially  qualified,  she  does  not  yet 
possess  the  required  documents. 
Accordingly,  the  applicant  will  be  given 
20  days  from  the  date  of  release  of  this 
Order  to  review  her  financial  proposal 
in  light  of  Commission  requirements,  to 
make  any  changes  that  may  be 
necessary,  and,  if  appropriate,  to  submit 
a  certification  to  the  Administrative  Law 
Judge  in  the  manner  called  for  in  Section 
lU,  Form  301,  as  to  her  financial 
qualifications.  If  the  Applicant  cannot 
make  the  required  certification,  she  shall 
so  advise  the  Administrative  Law  Judge 


who  shall  then  specify  an  appropriate 
issue. 

3.  Section  73.20a0(c)  of  tfie 
Commission's  Rules  requires  applicants 
employing  at  least  five  persons  full-time 
to  file  wi&  the  Cominissioa  pro^aaw 
designed  to  provide  equal  employ  laent 
opportunities.  Phillips  indicates  that  she 
will  employ  five  or  more  fiiD-time 
employees.  However.  FtdDips  has  not 
submitted  an  EEO  {Hograra. 
Accordingly,  Phillips  wiD  be  required  to 
submit  a  copy  of  her  EEO  prapam  to  the 
presiding  Administrative  Law  fuigt, 
within  20  days  after  this  Order  is 
released. 

4.  Section  V-C  item  la  FCC  Ponn  301. 
requires  an  applicant  to  submit  fignres 
for  the  area  and  population  within  its 
predicted  Grade  B  contour.  Srh"l«>  has 
not  submitted  these  figures.  In  additioo. 
Associates  has  not  submitted  figoes  for 
the  population.  Conseqnentfy.  we  are 
unable  to  determine  wbe&er  then 
would  be  a  significant  difference  la  die 
size  of  the  area  and  populatioa  that  eack 
applicant  proposes  to  serve.  Sdhuize  and 
Associate  wiD  each  be  required  to 
submit  an  amendment  showing  the 
required  information,  wittiin  20  days 
after  this  Order  is  released,  to  the 
presiding  Administrative  Lsw  Judge,  ff  it 
is  determined  that  there  is  a  sigtttficaat 
disparity  between  the  areas  and 
populations,  the  presiding 
Administrative  Law  Judge  wiQ  ( 
it  under  the  standard  comparative  J 

5.  No  determination  has  been  i 
that  the  tower  height  and  location 
proposed  by  any  of  die  aiqilicants  woold 
not  constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  tli^ 
matter  will  be  specified. 

6.  The  vertical  tower  sketdi  sufaoiitted 
by  Associates  is  patently  incorrect  (aH 
three  dimensions  are  labeled 
incorrecdy)  and  does  not  agree  witfi  the 
figures  appearing  in  Section  V-C.  item  S, 
FCC  Form  301.  Associates  will  be 
required  to  submit  a  new  vertical  tower 
sketch  sho«ving  the  ccHrect  heists  to  tiie 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutuaUy  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finHiqg 
that  their  grant  woidd  serve  the  public 
interest  convenience,  and  necessify. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  dut 
pursuant  to  section  309(e)  of  the 
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Communications  Act  of  1934,  as 
amended,  the  applications  are 
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of  th«  Commission's  Rules  give  notice  of 
the  b  taring  within  the  time  and  in  the 


For  Construciton  Permit  Oriando,  Florida. 
Adopted:  lune  28. 1985. 
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n!]^?,?«t1nn"^l2 •''  "°  o^^"^ **  mformation  as  to  them  would  have  to  be      interest  in  and  connection  with  die 
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Communicationa  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consohdated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  pubUc  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  that  the    . 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

10.  It  is  hirther  ordered,  that  within  20 
days  of  the  release  of  this  Order, 
Christal  Anne  Phillips  shall  submit  a 
financial  certification  in  the  form 
required  by  Section  ID.  FCC  F  orm  301. 
or  advise  the  Administrative  Law  Judge 
that  the  required  certification  cannot  be 
made. 

11.  It  is  further  order,  that  Christal 
Anne  Phillips  shall  file  her  Equal 
Employment  Opportunity  Program  with 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

12.  It  is  further  ordered,  that  Dorothy 
O.  Schulze  and  Castle  Rock  TV 
Associates  shaU  each  submit  an 
amendment  providing  the  information 
required  by  Section  V-C,  item  10,  FCC 
Form  301  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  order  is  released. 

13.  It  is  further  ordered,  that  Castle 
Rock  TV  Associates  shall  submit  a  new 
vertical  tower  sketch  showing  the 
correct  height  as  required  by  Section  V- 
C  items  5.  FCC  Form  301,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

14.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

15.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
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of  th«  Commission's  Rules  give  notice  of 
the  b  faring  within  the  time  and  in  the 
mam  er  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 
Feden  il  Communications  Commission. 
Roy  J.  Stewart, 

Chief.  Video  Services  Division.  Moss  Medio 
Burea  i. 

[FR  I>  »c.  85-18064  Filed  7-30-85;  8:45  am] 
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Emily  laforett 

Marlin  Broadcasting  of 
Cent  al  Florida,  Inc. 

Mary  I .  Oemetree.  Barbara 
C.  Raper,  et.  al.,  d/b/a 
Orlai  ido  Television  Part- 
ners. 

Sanfort 
sion 

Second 


Seminole    Televi- 
sletwork. 
Millenium  Group 


SpanisI     American    Broad- 

castii  ig.  Inc. 
Reece  i  Issociates  Limited.... 


Orlandb  Telecasting  Com- 
pany Inc.'. 
RCTV.  Inc „ 


Magic 
Inc. 


M&A 


Highlai  d 
Ltd. 


Central 
Ud.. 


Florida 
ny 


II  an 


'TJie 
caplioni 
On  lunej 
an  amefdment 
or  the 
will  be 

•US. 
applica 
fauimili 
led  on 
were  pu 
■mendnint. 
timely 
These 
Commiw  i< 
•ignalun 
Broodca  ting 
22.  1982    C 

signalui 


City    Broadcasting, 

Maryl)^  J.  Craig 

Orland^  27.  Inc 

Suburban  Broadcasting.  Ltd . 

C<fnmunicationa,  Inc.*.. 

Communications. 

Matthews  D.  Wiggins 

Florida  Television, 

Westlijie  Television.  Ltd 

Orland^  TV  Partners.  Inc 

Television  Compa- 
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For  Construciton  Permit  Orlando.  Florida. 
Adopted:  ]une  2a  1985. 
Released:  July  19. 1985. 
By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
27,  Orlando,  Florida;  a  petition  to 
dismiss  the  appUcation  of  Magic  City 
Broadcasting,  Inc.  filed  by  Orlando 
Television  Partners,  a  competing 
applicant;'  and  related  pleadings. 

2.  The  effective  radiated  visual  power, 
anterma  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  JGrade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  applicant  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

4.  Section  V-C.  item  10(e),  FCC  Form 
301.  requires  the  applicant  to  specify  the 
area  and  population  ivithin  its  proposed 
Grade  B  contour.  Marlin  Broadcasting  of 
Central  Florida.  Inc.  (Marlin 


deadline   (or   filing   amendmenU    lo   Ihe   above- 

1  applicaliona  was  May  6,  1985  "B"  cut-off  date). 

10.  1985.  Orlando  Telecasting  Company.  Inc.  filed 

.jdment  to  its  application  pursuant  to  Section  1.6S 

I  k)mmlssion's  Rules.  Accordingly,  Ihe  amendment 

I  ccepted  for  Section  1.65  purposes  only. 

Comunications.   Inc.   filed  an  amendment   lo  its 

■>n  on  May  &  1985.  (Ihe  "B"  cut-off  date)  iirith  a 

-,  signature.  An  original  signature  page  was  submit- 

I  lay  22.  1985.  In  view  of  Ihe  fact  Ihat  all  parties 

'"  on  limely  notice  concerning  the  contents  of  the 

«t.  none  were  prejudiced.  The  amendmenl  was 

.led:    only    Ihe    original    singnalure    was    missing. 

( ircumstances    are    govemea    by    a    long-standing 

•^on  policy  which  dictates  that  the  amendment  aiid 

be  accepted  nunc  pro  tunc.   Bocanegm/Gemld 

ing  Group.  Mimeo  No.  1470.  released  December 

Communicationa  Caithersburg.   Inc..  M  fCC  SO 

t  B.J.  Hart.  44  FCC  2088  (1980).  Accordingly,  Ihe 

page  will  be  accepted  nunc  pro  tunc. 


'  On  May  6. 1965,  (the  "B"  cut-off  date)  Fausto 
Sanchez  filed  an  amendment  to  his  application  to 
change  the  applicant  from  a  sole  proprietorship  to  a 
corporation  and  to  change  the  name  of  the  applicant 
to  Magic  City  Broadcasting.  Inc  On  June  5, 1985, 
Orlando  Television  Partners  filed  a  petition  to 
dismiss  the  Sanchez  application  on  the  groimds  Ihat 
the  amendment  was  a  major  change  under  the 
provisions  of  S  73.3572(b)  of  the  Commission's 
Rules.  In  changing  from  a  sole  proprietorship  to  a 
^  corporation.  Sanchez  retained  50%  of  the 
corporation's  voting  stock  and  three  new  parties 
held  the  remaining  50%.  Under  normal 
circumstances,  this  would  be  a  major  change 
twcause  Sanchez  would  have  lost  positive  control. 
The  corporation's  t^-laws.  however,  provide  that  in 
Ihe  case  of  a  tie  vote  of  the  stockholders.  "...  the 
single  holder  of  50%  of  the  voting  shares  shall  be 
entitled  to  cast  the  deciding  vote."  Under  this 
provision,  it  is  clear  that  Sanchez  retained  positive 
control  and  the  amendment  was,  therefore,  a  minor 
amendment.  Accordingly,  the  petition  to  dismiss 
will  be  denied.  Additionally,  on  May  24,  and  June 
IZ  1985.  Magic  City  submitted  amendments  lo  its 
application,  which  were  not  accompanied  by 
petitions  for  leave  to  amend.  We  have  reviewed  the 
amendments  and  determined  that  good  cause  exist 
for  accepting  them:  however,  no  comparative 
advantage  will  accrue  to  Magic  City  l>ecause  of  our 
action  herein. 


Broadcasting)  did  not  specify  the 
population  within  its  Grade  B  contour. 
Accordingly,  Marlin  Broadcasting  will 
be  required  to  submit  an  amendment 
which  states  the  population  within  its 
Grade  B  contour,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

5.  Reece  Associates  Limited.  RCTV. 
Inc.  U.S.  Commimications,  Inc.  and 
Florida  Television  Company  each  failed 
to  certify  its  financial  qualifications,  but 
each  applicant  has  indicated  that 
certification  would  be  forthcoming.  Each 
of  these  applicants  will  be  given  20  days 
from  the  release  date  of  this  Order  to 
review  its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  Section  IH,  FCC 
Form  301,  as  to  its  financial 
qualifications.  If  an  appUcant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc.,  BC  Docket  No.  82-378 
(released  July  15. 1982). 

6.  Marilynn  J.  Craig  indicates  that  the 
applicant  is  a  limited  partnership.  The 
general  partner  has  been  identified; 
however,  the  applicant  indicates  that 
the  limited  partners  are  to  be 
determined.  Section  73,3514(a)  of  the 
Commission's  Rules  requires  an 
applicant  to  provide  all  information 
called  for  by  FCC  forms,  unless  the 
information  is  inapplicable.  However,  in 
Attribution  of  Ownership  Interests,  97 
FCC  2d  997  (1984),  recon.  granted  in 
part.  FCC  85-252,  released  June  24, 1985, 
the  Commission  stated  that  henceforth 
limited  partnership  interests  were  not 
attributable  for  the  purposes  of  the 
multiple  ownership  rules,  if  the 
appUcant  certifies  that  the  Umited 
partners  will  "not  be  involved  in  any 
material  respect  in  the  management  or 
operation  of'  the  proposed  station,  97 
FCC  2d  at  1023.  The  Commission 
defined  the  degree  of  noninvolvement  in 
paragraphs  48-50  of  the  June  24  decision 
on  reconsideration.  Further,  the 
Commission  directed  that  Form  301, 
among  others,  abe  amended  to  conform 
to  the  nevy  attribution  standards,  97  FCC 
2d  at  1034.  Although  changes  in  the  form 
have  not  yet  been  made,  there  is  now  no 
need  to  provide  information  as  to  the 
limited  partners  if  Ms,  Craig  can  submit 
the  necessary  certification  and  showing 
that  limited  partnership  interests  will  be 
sold  only  to  individuals  or  entities  that 
are  sufficiently  insulated.  If  the 
certification  or  showing  is  not 
appropriate,  of  course,  the  necessary 


information  as  to  them  would  have  to  be 
filed  as  an  amendment.  Further,  the 
Commission  retained  the  cross-interest 
policy  as  to  other  attributable  media 
interests  in  the  same  area.  Id.  at  1030. 
Accordingly,  Ms.  Craig,  upon 
determining  the  limited  partners,  will  be 
required  either  to  state  that  the  limited 
partners  have  or  will  have  no  other 
media  interests  subject  to  the  cross- 
interest  policy  or  identify  the  limited 
partners  with  such  interests,  identify  the 
other  local  media  and  state  the  nature  or 
extent  of  the  ownership  interest. 

7.  Jeanette  S.  Austin,  general  partner 
of  Orlando  Television  Partners,  is 
currently  employed  as  news  director  of 
Station  WMFE-FM.  Orlando  Florida. 
Rebecca  Randall,  secretary,  director  and 
owner  of  20  percent  of  the  voting  stock 
of  Orlando  27,  Inc.,  is  presently 
employed  as  news  director,  news 
anchor  and  co-host  of  "Newsline"  a 
StaUon  WDBO(AM).  Orlando.  Florida. 
The  present  employment  of  each  of 
these  individuals  may  be  inconsistent 
with  the  Commission's  cross-interest 
policy.  Accordingly,  an  issue  will  be 
specified  to  determine  if  the  proposals 
of  Orlando  Television  Partners  and 
Orlando  27,  Inc.  are  each  consistent 
with  the  Commission's  cross-interests 
policy  and,  if  not  whether  grant  of 
either  application  would  be  consistent 
with  the  public  interest 

8.  Barbara  C.  Roper,  general  partner 
and  20  percent  owner  of  Orlando 
Television  Partners,  is  presently  director 
and  ,99  percent  stockholder  of  Comco, 
Inc.,  licensee  of  Station  WKIQ(AM), 
Inverness,  Florida.  Her  husband.  Bert 
Roper,  is  also  a  director  of  Comco.  Ina 
and  is  the  beneficiary  of  a  trust  which 
holds  a  3.96  percent  stockholder  interest 
in  Comco,  Inc.*  Section  73.3555  of  the 
Commission's  Rules  states  that  no 
license  for  a  Television  broadcast 
station  shall  be  granted  to  any  party  if 
such  party  directly  or  indirectly  owns, 
operates  or  controls  an  AM  broadcast 
station  and  the  grant  of  such  license  will 
result  in  the  Grade  A  contour  of  the 
television  station  encompassing  the 
entire  community  of  license  of  the  AM 
station.  Inverness,  Florida,  is  within  the 
applicant's  proposed  Grade  A  contour. 
However,  Orlando  Television  Partners 
has  represented  to  the  Commission  that 
if  it  is  the  successful  applicant  for 
Channel  27,  Ms.  Roper  and  her  husband 
will  divest  themselves  of  all  interest  in 
Comco,  Inc.  Accordingly,  any  grant  of  a 
construction  permit  to  Orlando 
Television  Partners  will  be  conditioned 
upon  the  Ropers'  divestiture  of  all 


'The  media  interests  of  spouses  are  presumed 
attributable  to  one  another. 


interest  in  and  connection  with  die 
licensee  of  Station  WKIQ. 

9.  Section  73.3555  of  the  Commission's 
Rules  states  that  no  license  for  ■ 
broadcast  station  shall  be  granted  to 
any  party  if  such  party  directly  or 
indirectly  owns,  operates  or  cootrob 
one  or  more  broadcast  stations  in  the 
same  service  and  the  grant  of  such 
license  will  result  in  any  overiap  of  the 
Grade  B  contours  of  the  existing  «««< 
proposed  stations.  Robert  A.  Bednaiek. 
a  40  percent  non-voting  shareholder  in 
Oriando  TV  Partners.  Inc.  is  a  SO 
percent  non-voting  shareholder  in 
Gainesville  Television  Gitnqi,  i»ir. 
applicant  for  a  new  commercial  UHF 
television  station  in  Gainesville.  Flocida. 
The  Grade  B  contours  of  the  proposed 
stations  overlap.  Although  Mr.  BeiiBaiek 
is  a  non-voting  sharriiolder  in  boA 
applicants,  we  do  not  have  sufficient 
information  before  us  to  determine 
whether  Mr.  Bednarek  is  «»»«il«*^  snd 
will  not  be  involved  in  the  mMiismitiiil 
and  operation  of  die  proposed  ft^ti^mt 
Accordingly.  Mr.  Betburek's  interests  in 
both  Oriando  TV  Partners,  Inc.  snd 
Gainesville  Television  Group,  Inc  may 
violate  Section  73.3555  of  die  Rules. 
However,  Orlando  TV  Partners,  faic.  has 
represented  that  in  the  event  that 
Gainesville  Television  Group.  Inc.  is  die 
the  successful  applicant  in  tibe 
Gainesville  proceeding,  Mr.  Bednarek 
will  divest  himself  of  all  interest  in.  and 
connection  with  Oriand  TV  Rutners, 
Inc.  Accordingly,  any  grant  of  a 
construction  permit  to  Orlando  TV 
Partners,  Inc.  will  be  conditioned  upoa 
such  divestiture. 

la  Section  n.  Item  la  FOG  Form  301. 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant  as  security  Cor 
loans  or  contractual  performance, 
provide  that  (a)  voting  ri^ts  will  remain 
with  the  applicant  even  in  die  event  of 
default  on  the  obligation:  (b)  in  the  event 
of  default  there  will  be  eidier  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rij^ts  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  (pursuant  to 
47  U.S.C.  310(d})  will  be  obtained.  A 
negative  response  to  this  question  must 
be  accompanied  by  an  explanation. 
Orlando  'TV  Partners.  Inc.  answered 
negatively  to  item  10;  however,  it  did  not 
submit  the  required  explanation. 
Orlando  TV  Partners.  Inc.  will  be 
required  to  submit  its  response  in  the 
form  of  an  amendment  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
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qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
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Commission's  Rules  and  the  Jerry  J. 
Collins  statement  does  not  nnntnin  a 


any  other  station.  We  will  deny  the 

nptitinn  tn  Hiamia* 
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qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered,  that 
purusant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  each 
of  the  applicants,  whether  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determined,  with  respect  to 
Orlando  Television  Partners,  whether  its 
appUcation  is  consistent  with  the 
Commission's  cross-interests  policy  and, 
if  not,  whether  grant  of  the  application 
would  be  consistent  with  the  public 
interests 

3.  To  determine,  with  respect  to 
Orlando  27,  Inc..  whether  its  application 
is  consistent  with  the  Commission's 
cross-interests  policy  and,  if  not, 
whether  grant  of  the  application  would 
be  consistent  with  the  public  interest. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered,  that  the 
petition  to  dismiss  the  application  of 
Magic  City  Broadcasting,  Inc.,  fifed  by 
Orlando  Television  Partners,  is  denied. 

14.  It  is  further  ordered,  that  the 
amendments  filed  by  Magic  City 
Broadcasting,  Inc.  on  May  24  and  June 
12, 1985.  are  accepted  for  S  1-65 
purposes  only. 

15.  It  is  further  ordered,  that,  the 
amendment  Hied  by  Orlando 
Telecasting  Company,  Inc.,  on  June  10, 
1985,  is  accepted  for  §  1.65  purposes 
only. 

16.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  RESPONDENT  with 
respect  to  issue  1. 

17.  It  is  further  ordered,  that  the 
signature  page  Tiled  by  U.S. 
Communications.  Inc.,  on  May  22, 1985, 
is  accepted  nunc  pro  tunc. 

18.  It  is  further  ordered,  that  Marlin 
Broadcasting  of  Central  Florida,  Inc. 
shall  submit  an  amendment  which 


specif  is  the  population  within  its 
propoi  ed  Grade  B  contour,  to  the 
presid  ng  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
release  fd. 

19. 1  is  further  ordered,  that  Reece 
Assoc  ates  Limited,  RCTV,  Inc.,  U.S. 
Conun  uiications,  and  Florida  Television 
Comp)  ny  shall  each  submit  a  financial 
certifi(  ation  in  the  form  required  by 
Sectio  1  m,  FCC  Form  301,  or  advise  the 
Admit  istrative  Lawjudge  that  the 
certiHi  ation  cannot  be  made,  as  may  be 
appro]  riate,  within  20  days  after  this 
Order  s  released. 

20. 1  is  further  ordered,  that  Marilynn 
J.  Crai;  I  shall  submit  the  certification, 
statemient  and/or  information  required 
by  parfegraph  6,  supra,  to  the  presiding 
Admir  istratie  Law  Judge,  within  20  days 
after  t  tis  Order  is  released. 

21. 1  is  further  ordered,  that,  in  the 
event  i  if  a  grant  of  the  application  of 
Orlan(  o  Television  Partners,  the 
constr  iction  permit  shall  be  conditioned 
as  folli  )ws: 

Prior  to  the  commencement  of  the 
opera ti  in  of  the  television  station  authorized 
herein,  [)ennittee  must  certify  to  the 
Commi  ision  that  Barbara  and  Best  Roper 
have  di  irested  themselves  of  all  interest  in 
and  CO]  nection  with  the  licensee  of  Station 
WKIQ  AM).  Inverness,  Florida. 

22. 1  is  further  orderd.  that,  in  the 
event  hat  Orlando  TV  Partners,  Inc.  is 
the  su(  cessful  applicfmt  for  Channel  27, 
and  Gi  linesville  "Television  Group,  Inc.  is 
grante  i  a  construction  permit  for 
Gainei  ville,  Florida,  the  construction 
permit  in  this  proceeding  will  be 
condit  oned  as  follows: 

Prior  to  the  commence  of  the  operation  of 
the  tele  trision  station  authorized  herein, 
permit!  (e  must  certify  to  the  Commission  that 
Robert  Bednarek  has  divested  himself  of  all 
interest  in,  and  connection  with  the 
permit!  se. 

23. 1  is  further  ordered,  that  Orlando 
TV  Pa  Iners,  Inc.  shall  submit  its 
explai  ation  for  its  negative  answer  to 
Sectio  1  n,  item  10,  FCC  Form  301,  to  the 
presiding  Administrative  Law  Judge 
within,  20  days  after  this  Order  is 
releas  id. 

24. 1  is  further  ordered,  that  to  avail 
themsi  ilves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respoi  dent  herein  shall,  pursuant  to 
§  1.221  (c)  of  the  Commission's  Rules,  in 
persoi  or  by  attorney,  within  20  days  of 
the  mj  iling  of  this  Order,  file  with  the 
Comm  ssion,  in  triplicate,  a  written 
appea:  ance  stating  an  intiention  to 
appea  on  the  date  fixed  for  the  hearing 
and  pi  Bsent  evidence  on  the  issues 
specif  ed  in  this  Order. 

25.    ;  is  further  ordered,  that  the 
applic  ints  herein  shall,  pursuant  to 


section  311(a)(2J  of  the  Conununications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  J.  Stewart 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  85-18045  Filed  7-30-«5;  8:45  am] 
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In  re  Applicants  of: 


Suntime  Radio  bia.  WREM. 
Pine  Castle-Sky  Lake. 
Florida. 

Has:   1190  kHz.   1   kW,   D 

Req:    1190   kHz.    5   kW.    D 

Valree  Ann  Peralta,  Doug- 
las Leo  Peralta,  Robert 
Thomas  Rowland,  (r.  d/ 
b/a  Treasure  Coast 
Broadcasting.  Port  Saint 
Lucie,  Florida. 

Req:  1190  kHz,  2.5  kW, 
DA-D 

Richard  H.  Rowland.  Silver 
Springs,  Florida. 

Req:  1190  kHz.  1  kW.  DA- 
D 

Jerry  J.  Collins.  Royal  Palm 
Beach.  Florida. 

Req:  1190  kHz,  1  kW,  DA- 
N.  U 


MM  Docket  No.  85- 
195.  file  No.  BP- 
830ei3AO. 


File  No.  BP- 
831031AM 


File  No.  BP- 
831031.»N 


File  No.  BP- 
B31031AS 


For  Construction  Permit 

Adopted:  June  10. 1985. 
-   Released:  July  17. 1985, 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  had  under 
consideration:  (a)  The  above-captioned 
applications  for  new  AM  broadcast 
stations  and  for  changes  in  the  facilities 
of  an  existing  AM  broadcast  station, 
which  are  lined  to  each  other  either 
directly  or  indirectly  through  the 
presence  of  intervening  interlocking 
proposals:  '  (b)  a  petition  to  dismiss  the 
Suntime  Radio,  Inc.,  proposal  filed  by 
Nationwide  Communications,  Inc.;  and 
(c)  relevant  pleadings.* 

2.  Environmental  Matters:  The 
application  of  Treasure  Coast 
Broadcasting  and  Richard  H.  Rowland 
do  not  contain  environmental  narrative 
statements  as  required  by  §  1.1311  of  the 


'Groups  of  this  nature  commonly  ternied  "daisy 
chains". 

'These  include  requests  for  extensions  of  time  in 
which  to  respond  to  various  pleadings  filed  by 
Suntime  Radio,  Inc  The  requests  are  unopposed 
and  are  hereby  granted. 


Conunission's  Rules  and  the  Jerry  J. 
Collins  statement  does  not  contain  a 
complete  description  of  the  site  in  that 
information  concerning  access  road, 
power  lines  and  surrounding  land  use 
was  omitted.  Accordingly  these 
applicants  will  be  required  to  comply 
with  the  rules  and  file  the  required 
environmental  narrative  statement 
information  with  the  presiding 
Administrative  Law  Judge  within  thirty 
days  of  the  release  of  this  Order.  In 
addition,  a  copy  shall  be  filed  with  the 
Chief,  Audio  Services  Division,  who  will 
then  proceed  regarding  this  .matter  in 
accordance  with  the  provisions  of 
S  1.1313(b).  Section  1.1317  of  the  Rules 
will  be  waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
F.C.C.  2d  229  (1979).  recon.  denied  sub 
nam.  Old  Pueblo  Broadcasting  Corp.,  83 
F.C.C.  2d  337  (198). 

3.  Site  Photographs:  The  applications 
of  Treasure  Coast  Broadcasting  and 
Richard  H.  Rowland  do  not  contain 
photograhs  of  the  proposed  antenna 
sites  as  required  by  Section  V-A. 
question  8  of  the  application  form  (FCC 
Form  301).  These  applicants  must, 
therefore,  amend  their  applications  and 
file  the  required  site  photographs  with 
the  presiding  Administrative  Law  Judge 
within  thirty  days  of  the  release  of  this 
Order. 

4.  Suntime  Radio,  Inc.:  Nationwide 
Conununications,  Inc..  (Nationwide) 
licensee  of  AM  broadcast  Station 
WCOT.  Orlando,  Florida,  filed  a  petition 
to  dismiss  *  alleging  that  the  proposal 
will  cause  prohibited  overlap  to  third 
adjacent  chaimel  Station  WMJK. 
Kissimmee,  Florida.  Simtime  has 
conceded  petitioner's  allegations  and 
has  amended  its  application;  it  now 
proposes  5  kW  power  instead  of  the 
originally  proposed  25  kW.  Petitioner 
argues,  however,  that  S  73.37(a)  of  the 
Rules  requires  that  the  application  be 
dismissed  because,  according  to 
petitioner,  it  would  be  improper  to 
"retain  the  concededly  defective 
application  on  file  since  it  did  not  meet 
the  standards  for  acceptance." 

5.  It  has  long  been  Commission 
practice  to  permit  minor  ameliorative 
amendments  to  substantially  complete 
applications.  See  fames  River 
Broadcasting  Corp.,  v.  FCC,  399  F.  2d 
581  (D.C.  Cir.  1968).  The  Suntime 
application  was  substantially  complete 
when  filed  and  the  amended  proposal 
will  not  cause  prohibited  overlap  with 


'Nationwide  Communications,  Inc..  has  standing 
as  an  economic? competitor.  Sanders  Brothers  Radio 
Station  v.  PCC.  309  U.S.  570  (1940). 


any  other  station.  We  will  deny  the 
petition  to  dismiss. 

6.  Section  73.3580  of  the  Commission's 
Rules  requires  applicants  to  give  local 
public  notice  of  the  filing  of  ^eir 
applications.  Suntime  has  not  answered 
question  1  of  section  VII  of  the 
application  form  (FCC  Form  301)  and  we 
cannot  determine  if  the  applicant  has 
complied  or  will  comply  with  the  rule. 
Suntime  must  therefore  file  the  required 
certification  of  its  compliance  or  its 
intent  to  comply  with  the  rule  with  the 
presiding  Administrative  Law  Judge 
within  thdrty  days  of  the  release  of  diis 
Order. 

7.  Treasure  Coast  Broadcasting:  The 
Commission  has  not  yet  received 
Federal  Aviation  Administration 
clearance  for  the  antenna  towers 
proposed  by  this  applicant.  Accordingly, 
an  appropriate  issue  will  be  specified. 

S.  ferry  f.  Collins:  This  applicant's 
proposed  nighttime  operation  will  raise 
the  RSS  limits  to  Station  HIAG. 
Santiago,  Dominican  Republic,  in 
contravention  of  the  North  American 
Regional  Broadcasting  Agreement 
(NARBA).  Jerry  J.  Collins  must  therefore 
amend  its  application  to  protect  Station 
HL\G's  2.5  mV/m  nighttime 
interference-fi"ee  contour  if  the 
Dominican  Republic  has  not  agreed  to 
apply  the  terms  of  the  Region  2 
Ap"eement  in  lieu  of  NA^A. 

9.  Except  as  indicated  by  the  issues 
specified  below  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.*  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  commimities.  we  will  specify 
issues  to  determine  pursuant  to  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  proposal  (or 
combination  of  proposals)  would  best 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service.  We  will 
also  specify  a  contingent  comparative 
issue,  should  such  an  evaluation  of  the 
proposals  prove  warranted. 

10.  Accordingly,  it  is  Ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  Hearing  in  a  consolidated 
Proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 


'The  facilities  specified  by  Jerry  J.  Collins  herein 
are  subject  to  modification,  suspension  or 
termination  without  right  to  hearing,  if  found  by  the 
Commission  to  be  necessary  in  order  to  conform  to 
the  Final  Acts  of  the  mj  Administrative  Conference 
on  Medium  Frequency  Broadcasting  in  Region  2,  Rio 
de  Janerio  1961.  and  to  bilateral  and  other 
multilateral  agreements  between  the  United  States 
and  other  countries. 


place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occiu*  as  a  result  of 
the  heights  and  locations  of  the  antenna 
towers  proposed  by  Valree  Ann  Peralta. 
Douglas  Leo  Peralta.  Robert  Thomas 
Rowland,  Jr..  d/b/a  Treasure  Coast 
Broadcasting. 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  the 
proposal  of  Valree  Ann  Peralta,  Douglas 
Leo  Peralta.  Robert  Thomas  Rowland, 
Jr..  d/b/a  Treasure  Coast  Broadcasting. 
Richard  H.  Rowland  or  Jerry  J.  Collins 
which  concludes  that  the  proposed 
facility  is  likely  to  have  an  adverse 
effect  on  the  quality  of  the  environment, 
to  determine: 

a.  Whether  the  proposal  is  consistent 
with  the  National  Environmental  Policy 
Act.  as  implemented  by  §S  1.1301-1319 
of  the  Commission's  Rules;  and, 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  die 
applicant  is  qualified  to  construct  and 
operate  as  proposed 

3.  To  determine:  (a)  The  areas  and 
populations  which  would  gain  or  lose 
primary  aural  service  from  the  proposal 
of  Suntime  Radio,  Inc.,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations,  (b)  the 
areas  and  populations  which  would 
receive  primary  aural  service  from  the 
remaining  proposals  and  the  availabUity 
of  other  primary  service  to  such  areas 
and  populations,  and  (c)  in  light  thereof 
and  pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

5.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  the  applications, 
if  any,  should  be  granted. 

11.  It  is  further  Ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  these  proceedings. 

12.  It  is  further  Ordered,  that  the 
petition  to  dismiss  filed  by  Nationwide 
Communications,  Inc.,  is  denied. 

13.  It  is  further  Ordered,  that  {  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Widiin 
thirty  (30)  days  of  the  release  of  this 
Order  Valree  Ann  Peralta,  Douglas  Leo 
Peralta,  Robert  lliomas  Rowland.  Jr..  d/ 
b/a  Treasure  Coast  Broadcasting. 


31tS4 
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Richard  H.  Rowland  and  Jerry  ).  Collins       [MM  Docket  No.  86-207] 


4.  Kilgore  Broadcasting  (Kilgore) 


Administrative  Law  Judge,  within  20 

Hava  aftc 
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(c)  Whedier.  in  Uie  light  of  the 


;J J  J 


FCC  Form  301,  to  the  presiding 


SISM 
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Richard  H.  Rowland  and  Jerry  J.  Collins 
shall  submit  environmental  narrative 
statements  containing  the  information 
(as  set  out  in  paragraph  2.  supra) 
required  by  1 1.1311  of  the  Commission's 
Rules  to  the  presiding  Administrative 
Law  Judge,  with  a  copy  to  the  Chief. 
Audio  Services  Division. 

14.  It  is  further  Ordered,  that  Valree 
Ann  Peralta,  Douglas  Leo  Peralta. 
Robert  Thomas  Rowland.  Jr..  d/b/a 
IVeasure  Coast  Broadcasting  and 
Richard  H.  Rowland  Rle  the  required 
antenna  site  photographs  with  the 
presiding  Administrative  Law  Judge 
within  thirty  (30)  days  of  the  release  of 
this  Order. 

15.  It  is  further  Ordered,  that  Suntime 
Radio.  Inc..  comply  with  the  local  notice 
requirements  of  9  73.3580  of  the 
Commission's  Rules,  if  it  has  not  done 
so,  and  submit  the  required  certification 
with  the  presiding  Administrative  Law 
Judge  within  thirty  (30)  days  of  the 
release  of  this  Order. 

1&  It  is  Ivrtber  Ordered,  that  Jeny  J. 
Collins  amend  its  proposal  to  conform 
with  international  agreements  as  set  out 
in  paragraph  eight  (8).  supra. 

17.  It  is  fiirdier  Ordered,  that  in 
addition  to  the  copy  served  on  the  Chief. 
Hearing  Bram^,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
Data  Management  Staff,  Audio  Services 
Divisioa  Mass  Media  Bureau,  Room  350. 
1919,  NW..  Washington,  D.C  20554. 

18.  It  is  further  Ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  {  1.221(c)  of  the 
Commission's  Rules,  the  parties  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission,  in  triplicate,  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

19.  It  is  further  Ordered,  that  pursuant 
to  section  311(8)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  the 
applicants  shall  give  notice  of  the 
hearing  as  prescribed  in  the  ndes,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
173.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
W.Jan  Cay, 

Assistant  Chief.  Audio  Service*  Division. 

Mas»  Media  Bureau. 

(FR  Doc.  85-18068  Filed  7-30-85: 8:45  am| 

MIMS  COOK  f7n-01-« 


[MMIOGlWlNOi86-207] 
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Wllils.  at  al.  d/h/a  KUgore 

at  al.;  Fbr  Conatructlon 
Okfahoma  City.  OK;  Hearing 
Deaidnation  Ordar 

Add  pted:  June  25. 1985. 

ReU  ased:  July  19. 1985. 

By  I  le  Chief.  Video  Services  Division: 

1. 1  he  Commission,  by  the  Chief, 
Vide<  Services  Division,  acting  pursuant 
to  de  Bgated  authority,  has  before  it  the 
abov(  -captioned  mutually  exclusive 
appli«  ations  for  a  new  commercial 
televi  iion  station  to  operate  on  Channel 
62,  Ol  lahoma  City.  Oklahoma. 

2.  ^  on-profit  Television  Concepts 
(Non-  »rofit)  proposes  to  mount  its 
anten  la  on  the  existing  tower  of  Station 
KKNC  ;(FM),  Oklahoma  City.  Oklahoma, 
whicl  is  jointly  owned  by  Swanson 
Broad  casting,  Inc.  (Swanson),  licensee 
of  Sta  Son  KKNG{FM),  and  Clear 
Cham  lel  Communications,  Inc.,  licensee 
of  Sta  lion  KTOK,  Oklahoma  City.  On 
May  "i .  1965.  each  of  these  licensees,  as 
co-owners  of  the  tower,  wrote  to  the 
Commission  advising  that  they  had 
given  no  assurance  to  any  television 
applic  ant  that  the  tower  would  be 
avaiU  ble;  that,  in  fact,  the  tower  was 
not  a\  ailable;  and  that  neither  licensee 
had  b  sen  contacted  by  any  television 
applic  ant.  In  view  of  the  above,  a 
questi  m  is  raised  as  to  whether  Non- 
profit nad  reasonable  assurance  of  the 
avaihfcility  of  its  specified  transmitter 
site.  "Bie  Commission  has  held  that 
although  an  applicant  need  not  have  a 
bindii  g  agreement  or  absolute 

assur(  ince  of  the  availability  of  its 
propo  ted  site,  an  applicant  must  show 
that  it  has  obtained  reasonable 
assun  nee  that  its  proposed  site  is 
availa  tile,  Alabama  Citizens  for 
Respo  Tsive  Television,  Inc..  59  FCC  2d 
1, 2-3  1976).  Some  indication  by  the 
propel  ty  owner  that  he  is  favorably 
dispoi  ed  toward  making  an 
arran]  ement  is  necessary.  A  mere 
possil  ility  that  the  site  will  be  available 
will  n(  it  suffice.  William  F.  Wallace  and 
Anne  K.  Wallace,  49  FCC  2d  1424  (Rev. 
Bd.  19  ^4).  Accordingly,  an  appropriate 
issue  '  vill  be  specified. 

3.  T  le  specification  of  a  site  is  an 
implie  d  representation  that  an  applicant 
has  ol  tained  reasonable  assurance  that 
the  sil  B  will  be  available.  A  failure  to 
inquir ;  as  to  the  availability  of  a  site 
until  after  the  application  is  filed  in 
inconsistent  with  such  a  representation 
and,  t  lerefore,  warrants  a  character 
qualif  cations  issue.  See  William  K. 
Walk  ce,  supra.  Accordingly,  a 

misrei  iresentation  issue  will  be 
specii  ed. 


4.  Kilgore  Broadcasting  (Kilgore) 
originally  proposed  to  mount  its  antenna 
on  the  iGCNG(FM)  tower.  However,  on 
April  3a  1985,  Kilgore  submitted  a 
motion  for  leave  to  amend  and  an 
accompanying  amendment  '  to  specify  a 
new  transmitter  site,  which  is  at  the 
same  coordinates  as  the  original  site. 
Kilgore  now  proposes  to  mount  its 
antenna  on  an  existing  tower  adjacent 
to  that  of  KKNG(FM).  Sinqe  the 
Commission's  records  show  only  the 
KKNG(FM)  tower  at  the  coordinates 
specified  by  Kilgore,  the  application 
raises  a  question  as  to  whether  Kilg(^ 
has  a  site.  Accordingly,  a  site 
availability  issue  will  be  specified. 
Moreover,  for  the  reasons  set  forth  in 
paragraph  3.  supra,  a  misrepresentation 
issue  will  also  be  specified  against 
Kilgore. 

5.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Kilgore  and  Richard 
Mendoza  each  would  not  constitute  a 
hazard  to  air  navigation.  Since  a 
question  exists  as  to  whether  Kilgore 
has  a  site  available  to  it.  it  would  be 
futile  to  specify  the  conventional  air 
hazard  issue  as  to  Kilgore.  Therefore,  a 
contingent  air  hazard  issue  will  be 
specified  as  to  Kilgore  which  will 
require  trial  only  if  it  is  established  that 
the  applicant  has  a  site  available.  The 
conventional  air  hazard  issue  will  be 
specified  with  respect  to  the  application 
of  Richard  Mendoza. 

6.  Non-Profit  states  that  the  overall 
height  above  ground  level  (AGL)  of  the 
KKNG-FM  tower  is  375  feet. 
Commission  records  show  the  KKNG- 
FM  tower  to  be  1.003  feet  AGL.  If  Non- 
Profit  estabUshes  the  availability  of  its 
proposed  site,  it  will  be  required  to 
submit  an  amendment  showing  the 
proper  tower  height  AGL,  to  the 
presiding  Administrative  Law  Judge. 

7.  The  vertical  tower  sketches 
submitted  by  Kilgore  and  Non-Profit  are 
not  properly  labelled.  Section  V-G.  item 
6,  FCC  Form  301.  requires  each  applicant 
to  submit  a  vertical  plan  sketch  for  the 
proposed  total  structure  (including 
supporting  building,  if  any)  giving 
heights  above  ground  in  feet  for  all 
significant  features.  The  sketch  must 
clearly  indicate  existing  portions,  noting 
lighting  and  distinguish  between  the 
sketch  or  other  main  supporting       * 
structure  and  the  antenna  elements. 
Accordingly.  Kilgore  and  Non-Profit  will 
each  be  required  to  submit  a  vertical 
tower  sketch  which  complies  with 
section  V-G,  item  6,  to  the  presiding 


'  Kilgore's  motion  for  leave  to  amend  and  the 
accompanying  amendment  have  been  reviewed  and 
good  cause  exists  for  accepting  the  amendmenL 


Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released, 
assimiing  that  each  establishes  the 
availability  of  its  specified  site. 

8.  Kilgore  and  Non-Profit  each 
proposes  a  site  that  is  1.37  miles  itom 
AM  StoHon  WKY.  Oklahoma  City. 
Oklahoma.  Richard  Mendoza  proposes  a 
site  that  is  1.08  miles  horn  Station  WKY. 
Accordingly,  grant  of  a  construction 
permit  to  any  of  the  applicants  will  be 
conditioned  to  ensure  that  States  WKY's 
radiation  pattern  will  not  be  adversely 
affected. 

9.  Section  V-C,  item  10(e).  FCC  Form 
301,  requires  an  applicant  to  submit  the 
area  and  population  within  its  proposed 
Grade  B  contour.  Kilgore  submitted  this 
information  in  its  original  appUcation 
but  not  in  its  April  30, 1985,  amendment 
However,  the  changes  in  the  contour 
require  that  the  information  in  item  10(e) 
also  be  amended.  Accordingly,  Kilgore 
will  be  required  to  submit  an 
amendment  with  its  response  to  item 
10(e)  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

10.  Since  Kilgore  did  not  give  the  area 
and  population  within  its  proposed 
Grade  B  contour,  we  are  not  able  to 
determine  if  there  would  be  a  signifiant 
difference  in  the  size  of  the  area  and 
population  that  each  proposes  to  serve. 
The  presiding  Administrative  Law  Judge 
will  consider  any  significant  difference 
in  the  areas  and  populations  served 
imder  the  standard  comparative  issue. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  pubUc 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

12.  Accordingly,  it  is  Ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 
designated  for  Hearing  in  a 
Consolidated  Proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to  the 
application  of  Kilgore  Broadcasting: 

(a)  Whether  the  applicant  has 
reasonable  assurance  that  its  specified 
site  will  be  available  to  it; 

(b)  Whether  the  applicant  had 
reasonable  assurance  at  the  time  it  filed 
its  application  that  the  site  it  originally 
specified  would  be  available  to  it; 
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(c)  Whether,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  the  apphcant 
misrepresented  to  the  Commission  the 
availability  of  its  present  or  originally 
specified  site; 

(d)  U  issue  (Ic),  above,  is  resolved  in 
the  affirmative,  the  effect  thereof  on  the 
appUcant's  comparative  or  basic 
quaUfications; 

2.  To  determine,  with  respect  to  the 
application  of  Non-Profit  Television 
Concepts: 

(a)  Whether  the  appUcant  has 
reasonable  assurance  that  its  specified 
site  will  be  available  to  it; 

(b)  Whether,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  the  applicant 
misrepresented  to  the  Commission  the 
availability  of  its  specified  site; 

(c)  U  issue  (2b),  above,  is  resolved  in 
the  affirmative,  the  effect  thereof  on  the 
applicant's  comparative  or  basic 
qualifications; 

3.  In  the  event  that  it  is  determined, 
pursuant  to  the  foregoing  issues,  that 
Kilgore  has  reasonable  assurance  that 
its  specified  site  will  be  available 
whether  the  tower  height  and  location 
proposed  by  Kilgore  would  constitote  a 
hazard  to  air  navigation; 

4.  To  determine,  with  respect  to  the 
application  of  Richard  Mendoza, 
whether  the  tower  height  and  location 
proposed  would  constitote  a  hazard  to 
air  navigation. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  pubUc  interest 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
issues  3  and  4. 

14.  It  is  further  ordered,  that  the 
motion  for  leave  to  amend  submitted  by 
Kilgore  Broadcasting  is  granted  and  the 
accompanying  amendment  is  accepted. 

15.  It  is  further  ordered,  that  in  the 
event  that  it  is  determined  that  Non- 
profit Television  Concepts,  has 
reasonable  assurance  that  its  specified 
tower  site  will  be  available,  the 
applicant  shall  submit  an  amendment  to 
the  presiding  Administrative  Law  Judge, 
correcting  the  overall  tower  height  AGL 

16.  It  is  further  ordered,  that  in  the 
event  that  it  is  shown  that  Kilgore 
Broadcasting  and  Non-Profit  Television 
Concepts  each  has  reasonable 
assiu-ance  of  the  availability  of  its 
transmitter  site,  each  shall  submit  a 
vertical  tower  sketch  that  is  in 
accordance  with  Section  V-G,  item  6. 


FCC  Form  301,  to  the  presiding 
Administrative  Law  Judge. 

17.  It  is  further  ordered,  that  any 
construction  permit  granted  in  this 
proceeding  shall  be  conditioned  as 
follows: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify  AM 
Station  WKY.  Oklahoma  City,  Oklahoma,  so 
that  if  necessary,  the  AM  station  may 
determine  operating  power  by  the  indirect 
method  and  request  temporary  authority  from 
the  Commission  in  Washington.  D.C  to 
operate  with  parameters  at  variance  in  order 
to  maintain  monitoiing  point  field  strengths 
within  authorized  limits.  Pennittee  shall  l>e 
responsible  for  the  installation  and  cmitinued 
maintenance  of  detuning  apparatus  necessary 
to  prevent  adverse  effects  upon  the  radiation 
pattern  of  the  AM  station.  Both  prior  to 
construction  of  the  tower  and  subsequent  to 
the  installation  of  all  appurtenances  thereon, 
a  partial  proof  of  performance,  as  defined  by 
Section  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the  AM 
array  has  not  been  adversely  affected  and, 
prior  to  or  simultaneous  with  the  filing  of  ttie 
application  for  license  to  cover  this  permit 
the  results  submitted  to  the  Commission. 

18.  It  is  further  ordered,  that  Kilgore 
Broadcasting  shall  submit  an 
amendment  with  its  response  to  section 
V-C,  item  10(e).  FCC  Form  301,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

19.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c]  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  Evidence  on  the  issues 
specified  in  this  Order. 

20.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Commtmications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy ).  Stewart 

Cfiief.  Video  Services  Division  Mass  Media 
Bureau. 

(FR  Doc.  85-18067  Filed  7-«)-85:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Agwiqf  Forms  Under  Review 

)uly  25. 1985. 

Backgnnind 

On  June  15. 1984.  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Govemora  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  tiie  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  infonnation  instnunent(8)  will  be 
placed  intoOMB*!  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  tiie  comment  period,  the 
proposed  infonnation  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
n<bmitted  to  the  Board  for  final 
approval  undo'  OMB  delegated 
authority. 

DATE:  Comments  must  be  received  on  or 
before  August  14. 1985. 
AMMCM:  Comments,  which  should  refer 
to  the  OMB  Dodiet  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  diould 
be  addressed  to  Mr.  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  die 
Federal  Reserve  System.  20th  and  C 
Streets  ISTW..  Washington.  D.C  20551.  or 
ddivered  to  room  B-2223  between  8:45 
ajn.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  1 2»l.e(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  281.e(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Room  3206. 
Washington.  D.C.  20503. 
FOR  RmTNBi  mnmumoH  contact: 
A  copy  of  the  proposed  form,  the  request 
for  clefirance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
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agencylclearance  officer,  whose  name 
appears  below. 

I  Reserve  Board  Clearance 

.  ithia  Classman — Division 
earch  and  Statistics,  Board  of 
lors  of  the  Federal  Reserve 
,  Washington,  D.C.  20551  (202- 
2) 

Proposal  to  approve  under  OMB 
delegai  ed  authority  the  extension  with 
revisioi  r  of  the  following  report- 
1.  Report  title:  Weekly  Report  of  Assets 
and  I  iabilities  for  Large  U.S.  Branches 
and  i  igencies  of  Foreign  Banks 
Agencj  form  number  FR  2060 
OMB  D  Dcket  number  7100-0030 
Frequei  icy:  Weekly 
Reporti  rs:  U.S.  Branches  and  Agencies 

of  Foreign  Banks 
Small  businesses  are  not  affected 
General  description  of  report:  This 
infon  nation  collection  is  voluntary  (12 
U.S.G.  3105)  and  is  given  confidential 
treatsient  (5  U.S.C.  552(b)(4)  and  b(8)). 
This  report  provides  current 
information  on  credit  developments  and 
sources  of  funds  at  U.S.  branches  and 
agend^  of  foreign  banks.  These  data 
are  used  to  estimate  bank  credit  and 
nondeppsit  funds  and  for  analyzing 
banldns  and  monetary  conditions. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  uly  25,1985. 
James  M  cAfiBe. 

Associai  e  Secretary  of  the  Board 
[FR  Doc  85-18087  Filed  7-30-85: 8:45  am] 

BIUJNQ  C  NJC  SllO-OI-ai 


CdpaMa-Sodedad  Columbiana  de 
Capital^ackNi,  SJL;  FonnaUons  of; 
Acqulsllons  by;  and  Mergers  of  BanIt 
Holding  Companies. 

ompanies  listed  in  this  notice 
plied  for  the  Board's  approval 
iction  3  of  the  Bank  Holding 
fy  Act  (12  U.S.C.  1842)  and 
1  of  the  Board's  Regulation  Y  (12 
Vl4)  to  become  a  bank  holding 
.     J  or  to  acquire  a  bank  or  bank 
holdingicompany.  The  factors  that  are 
considei«d  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  lB42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
procesMng,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express^  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  intlude  a  statement  of  why  a 
writtenoresentation  would  not  suffice  hi 


lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
22, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  ColpatriaSociedad  Columbiana  de 
Capitalizacion,  S.A.,  Bogata,  Columbia, 
and  its  subsidiary  Banco  Colpatria,  S.A.. 
Bogata,  Columbia  (parent  of  Banpatria 
U.S~A.,  Inc.,  Miami,  Florida),  have 
applied  to  become  bank  holding 
companies  by  acquiring  99  percent  of 
the  voting  shares  of  Metropolitan 
National  Bank,  Miami,  Florida,  a  de 
novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-18089  Filed  7-30-85: 8:45  am] 

BHXJNQ  CODE  nie-SI-M 


First  Saraaota  Bancorp^  at  al,; 
Formationa  of,  AcquiaiUona  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  die  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appHcations 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  Uie  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  latter  than  August 
22.1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 


Marietta  Street  N.W.,  Atlanta.  Georgia 
30303. 

1.  First  Saraaota  Bancorporation, 
Tampa,  Hordia;  to  become  a  bank 
holding  company  by  acquiring  50.5 
percent  of  the  voting  shares  of  City 
Commercial  Bank,  Sarasota  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Centra  Financial.  Inc.,  West  AlUs, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Central  Bank.  West 
Allis.  Wisconsin. 

C.  Fedmal  Reserve  Bank  of  St  Louis 
(Dehner  P.  Weisz,  Vice  President)  411 
Locust  State.  St  Louis,  Missiouri  63166: 

1.  Aviston  Bancorp,  Inc.,  Aviston, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  State  Bank  of  Aviston, 
Aviston.  Illinois. 

2.  F  8- M  Bancshares,  Inc.,  Trezevant 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  Fanners  ft  Merchants 
Bank.  Trezevant  Tennessee. 

3.  h/Iarked  Tree  Bancshares,  Inc., 
Marked  Tree,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Marked  Tree  Bank.  Mariced  Tree. 
Arkansas. 

D.  Federal  Reserve  Bank  oi  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Hillsboro  Financial  Corporation, 
Wichita.  Kansas;  to  bec<Mne  a  bank 
holding  company  by  acquiring  93.7 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Hillsboro,  Hillsboro, 
Kansas. 

2.  Regency  Bancorporation,  Pueblo, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  97  percent  of  the 
voting  shares  of  Pueblo  Boulevard  Bank, 
Pueblo.  Colorado. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Dallas  Bancshares,  Inc..  Dallas, 
Texas;  to  acquire  100  percent  of  tiie 
voting  shares  of  Americanbanc 
Corporation,  Piano,  Texas,  thereby 
indirectly  acquiring  American  National 
Bank  of  Piano,  Piano,  Texas. 

2.  First  Caprock  Bancshares.  Inc. 
Claude,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Claude,  Claude,  Texas. 

3.  RepublicBank  Corporation,  Dallas, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  RepublicBank 


Delaware,  Wihnlngton,  Delaware,  a  de 
novo  bank. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  July  25, 1086. 
James  McAfaa, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-18080  Filed  7-30-85: 8:46  am] 


Mercantile  Banlcsharas  Corp,,  at  aL; 
Applications  To  Engage  do  Novo  In 
Permissible  Nonbanidng  Activitioa 

The  companies  Usted  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  die  Board's  Regulation 

Y  (12  CFR  22S.23(aKl))  for  die  Boaid's 
approval  under  section  4(c)(8)  of  lita 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8)  and  §  225.21(a)  of  RegvOatton 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcdy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  diat  is  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  peimissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eadi  appUcation  is  availabls  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  hi  writing  on  die 
question  whether  consummation  of  die 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  tliat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  20, 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  Mercantile  Bankahares 
Corporation,  Baltimore,  Maryland;  to 


engage  de  novo  through  its  subsidiary. 
Mercantile  Mortgage  Coiporstion. 
Baltimore,  Maryland,  in  die  activities  of 
making,  acquiring  or  servicing  loans  or 
other  extensions  of  credit  for  its  own 
account  and  for  the  account  ol  others, 
such  as  would  be  made  by  a  mortgage 
company:  and  acting  as  agent  with 
respect  to  insurance  limited  to  aasuiing 
repayment  of  the  outstandii^  balance 
due  on  a  specific  extension  of  credit  by 
a  bank  holding  company  or  its 
subsidiary  in  the  event  of  the  death  or 
disability  of  the  debtor,  pursuant  to 
section  4(c)(8)(A)  of  die  Act 

B.  Federal  Reeerve  Bank  of  CUc^B 
(Franklin  D.  Or^er.  Vice  ftcsideBt)  230 
South  LaSalle  Street  Chicago,  Illinois 
60600: 

1.  /.£  Coonley  Company.  Oowa.  Iowa; 
to  engage  de  novo  direcdy  in  providing 
data  processing  facilities,  tfaroo^  s 
lease  relationship,  to  Sheffield  Seviags 
Bank.  Nuffield  Iowa. 

Board  of  Govemora  of  tlw  Fedsfal  I 
System.  July  2S.  1885. 

JaassMcAfM. 

Associate  Secretary  of  the  Board 

[FR  Doc.  86-18091  Filed  T-W-SS;  fttf  am) 


Security  Staf  Agency  of  AWJw^hife; 


The  organization  listed  in  this  notice 
has  applied  under  |  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  die  Boerd's 
approval  under  section  4(c)(8)  of  die 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  s 
company  engaged  in  a  nonbanidng 
activity  that  is  listed  in  §  225^  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  avaUable  fior 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  tlie 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  diet 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  i 
decreased  or  unfair  competition. 
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several  procedures  is  principal,  the 
following  criteria  apply: 


performed  under  general  anesthesis 
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conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  22, 
1985. 

A.  Federal  Reserve  Bank  of 
Miiuieapolb  (Bruce  ].  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Security  State  Agency  of  Aitkin. 
Inc.,  Aitkin.  Minnesota;  to  acquire  John 
F.  Solien  Agency,  Aitkin.  Minnesota. 
thereby  engaging  in  general  insurance 
agency  activities  in  a  place  with  a 
population  not  exceeding  5,000,  pursuant 
to  section  4{c)(8)(C)(i)  of  the  Act.  These^ 
activities  would  be  conducted  in  the 
Aitkin.  Minnesota,  trade  area. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  25. 1985. 

laiBMMcAfaa. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-18088  Filed  7-30-B5:  8:45  am] 
I COK  taio-ei-ii 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  Of  ttM  Secretary 

Health  Information  Policy  Council; 
1984  Revision  of  the  Untform  Hospital 
Discharge  Data  Set 

AQENCV:  Office  of  the  Secretary.  HHS. 
ACnOH:  Notice. 


•UMMARV:  The  purpose  of  this  notice  is 
to  announce  the  1984  Revision  of  the 
Uniform  Hospital  Discharge  Data  Set 
(UHDDS)  which  has  been  approved  by 
the  Secretary  for  use  within  the 
Department  of  Health  and  Human 
Services  (DHHS).  The  purposes  of  the 
1984  revision  are  to  update  and  improve 
the  original  version  of  the  UHDDS 
which  was  promulgated  by  the 
Secretary  in  1974  as  a  minimum. 
common  core  of  data  for  use  in 
programs  of  the  Department  which 
require  data  on  individual  hospital 
discharges  on  a  continuing  basis. 
Revisions  to  definitions  and  categories 
have  been  developed  to  update  certain 
items  and  to  improve  their  accuracy. 
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DAT!  S:  The  1984  Revision  of  the  UHDDS 
will  tecome  effective  on  January  1, 1986. 
FOR  I  VRTHER  INFOflMATION  CONTACT: 

Dr.  C  ooloo  S.  Wunderlich.  Division  of 
Data  Policy.  Office  of  the  Assistant 
Seen  tary  for  Health,  Room  717-H, 
Hub(  rt  H.  Humphrey  Building,  200 
Inde]  «ndent  Avenue,  SW.,  Washington, 
D.C.  50201.  Commercial  Phone:  (202) 
245-J 100. 

SUPPUMENTARY  INFORMATION 

Backsround 

A  Uniform  Hospital  Discharge  Data 
Set  V  as  promulgated  by  the  Secretary  of 
the  I  .S.  Department  of  Health, 
Educ  ition,  and  Welfare  in  1974  as  a 
minii  lum,  common  core  of  data  on 
indiv  dual  hospital  discharges  in  the 
Medi  :are  and  Medicaid  programs.  Its 
purp(  ise  was  to  improve  the  uniformity 
and  <  omparability  of  hospital  discharge 
data.  Promulgation  of  the  UHDDS  was 
the  c  ilmination  of  a  number  of 
deve  opmental  activities  involving  both 
the  p  iblic  and  private  sectors. 

In  I  lie  eleven  years  since  its 
promiilgation,  the  UHDDS  has  achieved 
fairly  widespread  use-as  a  minimum, 
common  core  of  data  within  the 
Department  in  piograms  which  require 
data  on  individual  hospital  discharges 
on  a  tontinuing  basis.  The  data  set  is 
also  used  within  other  Federal  Agencies 
and  has  gained  acceptance  and  use  as  a 
stand  ard  in  the  non-Federal  public  and 
priva  e  sectors,  such  as  in  the 
opera  lions  of  hospital  discharge 
abstr  icting  services. 

Th«  purposes  of  the  1984  Revision  of 
the  UHdds  are  to  update  and  improve 
the  oiginal  version  in  the  light  of 
ciurest  needs  and  developments. 
Reviaons  to  definitions  and  categories 
have  |)een  developed  to  update  certain 
items  and  to  improve  their  accuracy.  In 
keepihg  with  the  original  UHDDS 
concopt.  it  is  emphasized  that  the 
UHDDS  is  a  minimum,  common  core  of 
data  en  individual  hospital  discharges 
and  i^  not  intended  to  serve  the  entire 
data  meeds  of  a  data  program  or  activity. 
Indiv  dual  programs  and  data  collectors 
may  <  btain  additiona^data  elements 
beyoi  d  those  in  the  UHDDS  as 
neces  lary,  and  may  obtain  additional 
detaill  within  the  UHDDS  items, 
provided  that  the  detail  can  be 
aggregated  to  the  UHDDS  items, 
definiions,  and  categories. 

Thd  1984  Revision  of  the  UHDDS  was 
developed  by  the  Health  Information 
Polic]  Council  of  the  U.S.  Department  of 
Healt  I  and  Human  Services.  The 
Couni  il  is  the  principal  internal 
advis  iry  body  to  the  Secretary  on 
depar  mentwide  health  data  policy.  In 
devel  (ping  the  1984  Revision,  the 


Council  consulted  both  with  the 
National  Committee  on  Vital  and  Health 
Statistics,  the  principal  public  advisory 
body  to  the  Secretary  on  health 
statistical  matters,  and  with  a 
departmentwide  interagency  task  force 
comprised  of  representatives  of 
programs  which  would  be  affected  by 
the  revision.  The  Secretary  has 
approved  the  revision  with  an  effective 
date  of  implementation  of  January  1, 
1986. 

1964  Revision  of  the  UHDDS 

The  1984  Revision  of  the  Uniform 
Hospital  Discharge  Data  Set  consists  of 
the  following  items: 

Number  and  item 

1. — Personal  Identirication 

2.— Date  of  Birth 

3.— Sex 

4. — Race  and  Ethnicity 

5. — Residence 

6.— Hospital  Identification 

7-8. — Admission  and  Discharge  Dates 

9-10.— Physician  Identirication:  Attending 

and  Operating 
11. — Diagnoses 
12. — Procedures  and  Dates 
13.— Disposition  of  Patient 
14.— Expected  Payer  for  Most  of  This  Bill 

(Anticipated  Financial  Guarantor  for 

Services] 

The  following  list  contains  an 
identification,  definition,  or 
subcategorization  of  each  UHDDS 
element,  and  if  appropriate,  comments 
are  given. 

1.  Personal  Identification."  The  unique 
number  assigned  to  each  patient  within 
a  hospital  that  distinguishes  the  patient 
and  his  or  her  hospital  record  from  all 
others  in  that  institution. 

2.  Date  of  Birth.  Month,  day,  and  year 
of  birth. 

Comment:  It  is  recommended  that  the 
year  of  birth  be  reported  in  four  digits 
rather  than  usually  accepted  two  digits. 
This  will  make  the  data  element  more 
accurate  if  dealing  with  persons  over 
100  years  old. 

3.  Sex."  Male  or  female. 

4a.  Race.  White.  Black,  Asian  or 
Pacific  Islander,  American  Indian/ 
Eskimo/Aleut.  Other. 

b.  Ethnicity.  Spanish  origin/Hispanic. 
Non-Spanish  origin/Non-Hispanic. 

Comment:  "Race"  and  "Ethnicity" 
have  been  separated  for  clarification 
purposes. 


"  Indicates  no  definitional  change  from  the 
UHDDS  recommended  to  the  Secretary  by  the 
National  Committee  on  Vital  and  Health  Statistics 
in  1979.  viz..  National  Committee  on  Vital  and 
Health  Statistic*.  Uniform  Hospital  Discharge  Data: 
Minimum  Data  Set.  DHEW  Publication  No.  (PHS) 
80-1157.  U.S.  Department  of  Health,  Education  and 
Welfare.  Washington.  April  1980. 


5.  Residence.  Zip  Code.  Code  for 
foreign  residence. 

Comment  A  code  (to  be  determined) 
has  been  added  for  foreign  residence  to 
include  residences  throughout  the  world. 

6.  Hospital  Identification.*  A  unique 
institutional  number  within  a  data 
collection  system. 

7-8.  Admission  and  Discharge  Dates." 
Month,  day.  and  year  of  both  admission 
and  discharge.  An  inpatient  admission 
begins  with  the  formal  acceptance  by  a 
hospital  of  a  patient  who  is  to  receive 
physician,  dentist,  or  allied  services 
while  receiving  room,  board,  and 
continuous  nursing  service.  An  inpatient 
discharge  occurs  with  the  termination  of 
the  room,  board,  and  continuous  nursing 
services,  and  the  formal  release  of  an 
inpatient  by  the  hospital. 

9-10.  Physician  Identification."  Each 
physician  must  have  a  imique 
identification  number  within  the 
hospital.  The  attending  physician  and 
the  operating  physician  (if  applicable) 
are  to  be  identified. 

9.  Attending  Physician.  The  clinician 
who  is  primarily  and  largely  responsible 
for  the  care  of  the  patient  from  the 
beginning  of  the  hospital  episode. 

10.  Operating  Physician.  The  clinician 
who  performed  the  principal  procedure 
(see  item  12  for  definition  of  a  principal 
procedure). 

11.  Diagnoses."  All  diagnoses  that 
affect  the  current  hospital  stay. 

a.  PRINCIPAL  DIAGNOSIS  is 
designated  and  defined  as:  the  condition 
established  after  study  to  be  chiefly 
responsible  for  occasioning  the 
admission  of  the  patient  to  the  hospital 
for  care. 

b.  OTHER  DIAGNOSES  are 
designated  and  defined  as:  all 
conditions  that  coexist  at  the  time  of 
admission,  that  develop  subsequently, 
or  that  affect  the  treatment  received 
and/or  the  length  of  stay.  Diagnoses  that 
relate  to  an  earlier  episode  which  have 
no  bearing  on  the  current  hospital  stay 
are  to  be  excluded. 

12.  Procedures  and  Date.  All 
significant  procedures  are  to  be 
reported. 

a.  A  significant  procedure  is  one  that 
is: 

(1)  Surgical  in  nature,  or 

(2)  Carries  a  procedural  risk,  or 

(3)  Carries-an  anesthetic  risk,  or 

(4)  Requires  specialized  training. 

b.  For  significant  procedures,  the 
identity  (by  unique  number  within  the 
hospital)  of  the  person  performing  the 
procedure  and  the  date  must  be 
reported. 

c.  When  more  than  one  procedure  is 
reported,  the  principal  procedure  is  to  be 
designated.  In  determining  which  of 


aeveral  procedures  is  principal,  the 
following  criteria  apply: 

The  principal  procedure  is  one  that  was 
performed  for  definitive  treatment  rather  than 
one  performed  for  diagnostic  or  exploratoiy 
purposes,  or  was  necessary  to  take  care  of  a 
complication.  If  there  appear  to  t>e  two 
procedures  that  are  principal,  then  the  one 
most  related  to  (he  principal  diagnosis  should 
be  selected  as  the  principal  procedure. 

For  reporting  purposes,  the  following 
definitions  and  guidelines  should  be 
used: 

(1)  Surgery  includes  incision,  excision, 
amputation,  introduction,  endoscopy 
repair,  destruction,  suture  and 
manipulation. 

(2)  Procedural  mA.— This  term  refers 
to  a  professionally  recognized  risk  that  a 
given  procedure  may  induce  some 
functional  impairment,  injury,  morbidity. 
or  even  death.  This  risk  may  arise  &x)m 
direct  traiuna.  physiologic  disturbances, 
interference  with  natural  defense 
mechanisms,  or  exposure  of  the  body  to 
infection  or  other  harmful  agents. 

Traumatic  procedures  are  those  that 
are  invasive,  including  nonsurgical 
procedures  that  utilize  cutdowns.  that 
cause  tissue  damage  (e.g..  irradiation), 
or  introduce  some  toxic  or  noxious 
substance  (e.g..  caustic  test  reagents). 

Physiologic  risk  is  associated  with  the 
use  of  virtually  any  pharmacologic  or 
physical  agent  that  can  affect 
homeostasis  (e.g.,  those  that  alter  fluid 
distribution,  electrolyte  balance,  blood 
pressure  levels,  and  stress  or  tolerance 
tests). 

Any  procediu-e  in  which  it  is 
obligatory  (or  usual)  to  utilize  pre-  or 
postmedications  that  are  associated 
with  physiologic  or  pharmacologic  risk 
should  be  considered  as  having  a 
"procedural  risk."  for  example,  those 
that  require  heavy  sedation  or  drugs 
selected  for  their  systemic  effects  such 
as  alteration  of  metabolism,  blood 
pressure  or  cardiac  ftmction. 

Some  of  the  procedures  that  include 
harmful  exposures  are  those  that  can 
introduce  bacteria  into  the  blood  stream 
(e.g.,  cardiac  catheterization],  those 
capable  of  suppressing  the  immune 
system,  those  that  can  precipitate 
idiosyncratic  reactions  such  as 
anaphylaxia  after  the  use  of  contrast 
materials,  and  those  involving 
substances  with  known  systemic 
toxicity. 

Long-life  radioisotopes  pose  a  special 
kind  of  exposure  risk  to  other  persons  as 
well  as  to  the  patient.  Thus,  these 
substances  require  special 
precautionary  measures  and  the 
procedures  using  them  carry  procedural 
risk. 

(3)  Anesthetic  risk. — ^Any  procedure 
that  either  requires  or  is  regularly 


performed  under  general  aneethesis 
carries  anesthetic  risk,  as  do  procedure* 
under  local,  regional  or  other  forms  of 
anesthesia  that  induce  sufficient 
fimctional  impairment  necessitating 
special  precautions  to  protect  the 
patient  from  harm. 

(4)  Specialized  training. — ^This 
criterion  is  important  for  procedures  that 
are  exclusively  or  appropriately 
performed  by  specialized  pcofessioaal*. 
qualified  technicians,  or  clinical  teams 
that  are  either  specifically  trained  for 
tliis  purpose  or  whose  services  are 
principally  dedicated  to  carrying  them 
out.  Whenever  specially  trained  staff 
resources  are  necessary  or  are 
customarily  employed  in  the 
performance  of  a  procedure,  it  is 
considered  significant 

Comment  The  categoriraHon  of 
procedures  into  classes  has  been 
eliminated.  This  will  remove  the 
difficulty  currently  being  experienced  in 
selecting  the  proper  classification.  It  will 
also  allow  new  procedures  to  be 
properly  reported.  "Special  facilities" 
and  "special  equipment"  liave  been 
removed  as  requirements  for  a 
significant  procedure".  It  is  lielieved  Ihst 
the  other  defined  significant  procedures 
encompass  these  two  categories. 

13.  Disposition  of  Patient 

a.  Discharged  to  home  (routine 
discharge). 

b.  Left  against  medical  advice. 

c.  Discharged  to  another  short-term 
hospital. 

d.  Discharged  to  a  long-tenn  care 
institution. 

e.  Died. 

f.  Other. 

Comment  "Other"  has  been  added  to 
this  definition  to  make  "disposition  of 
patient"  all  inclusive. 

14.  Expected  Payer  for  Most  of  This 
Bill  (Anticipated  Financial  Guarantor 
for  Services). 

Single  major  source  that  the  patient 
expects  will  pay  for  his  or  her  bill. 

a.  Blue  Cross. 

b.  Other  insurance  companies. 

c.  Medicare. 

d.  Medicaid 

e.  Workers'  compensation. 

f.  Other  government  payers. 

g.  Self-pay. 

h.  No  charge  (free,  charity,  special 
research  or  teaching). 

i.  Other. 

Comment  This  definition  has  been 
updated  and  a  clarifying  statement  has 
been  added. 


Dated  July  25. 1985. 
faiBM  O.  Muon. 

Acting  Agency  Secretary  for  Health,  and 
Chairperson,  DHHS  Health  Information 
Policy  Council. 
[FR  Doc.  85-18132  Filed  7-30-85;  8:45  am] 
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II— Hh  Car*  Financing  Administration 


[BCRC-347-NR] 


)  Program;  Critaria  for 
Madteara  Covaraga  of  inpatient 
Hoapitai  RahaMitation  Sarvicas 

AOENCV:  Health  Care  Financing 
AdministraHon  (HCFA).  HHS. 
action:  Notice  of  HCFA  ruling. 

summary:  This  notice  announces  a 
HCFA  ruling  that  restates  HCFA's 
longstanding  criteria  for  Medicare 
coverage  of  inpatient  hospital 
rehabilitation  services. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Hoyer.  (301)  584-9446. 

SURFLEMENTARY  INFORMATION:  We  plan 
to  compile  and  publish  all  HCFA  Rulings 
in  the  "Health  Care  Financing 
Administration  Rulings"  booklet  which 
will  be  indexed  for  citation  purposes. 
When  this  Ruling  is  republished  in  the 
booldet,  it  wrill  be  known  as  HCFAR  85- 
2.  The  text  of  the  HCFA  ruling  is  as 
follows: 

MEDICARE  COVERAGE  OF 
INPATIENT  HOSPITAL 
REHABnJTATION  SERVICES— 
HCFAR  85-2 

Purpose 

This  Ruling  provides  further  public 
notice  of  HCFA's  criteria  for  Medicare 
coverage  of  inpatient  hospital 
rehabilitation  services. 

atations 

Sections  1812. 1814, 1861  and  1862  of 
the  Social  Security  Act  (the  Act)  (42 
U.S.C.  1395d.  1395f.  and  1395x.  and 
1395y). 

Petinent  History 

Under  the  Medicare  program,  there 
has  always,  been  a  statutory  exclusion 
of  payment  for  services  that"  ...  are 
not  reasonable  and  necessary  for  the 
diagonsis  or  treatment  of  illness  or 
injuiy. .  .  ."  (section  1862  of  the  Act).  It 
is  this  authority,  taken  in  conjunction 
with  the  descriptions  of  the  various 
benefits,  that  the  program  uses  to  deny 
payment  when  services  required  by  a 
patient  could  have  been  appropriately 
provided  in  inpatient  setting  which  is 
less  intensive  than  the  hospital  setting 


or  in  a  n  outpatient  setting.  (See  also 
sectioi  1 1154  of  the  Act.) 

Reh  ibilitation  care  is  furnished  in  a 
variet  r  of  settings  ranging  from  the 
inpatii  int  hospital  setting,  through  the 
skillec  nursing  facility  setting,  to  various 
outpal  lent  settings  such  as.  for  example, 
home  lealth  care,  and  outpatient 
physit  al  therapy.  To  determine  whether 
inpati(  nt  hospital  care  is  necessary  for 
the  pn  ivision  of  rehabilitation  services, 
it  is  fii  Bt  necessary  to  determine  what 
rehablitation  services  the  patient 
requir  \s  and  then  to  determine  whether 
they  n  !ed  to  be  provided  in  the  inpatient 
hospit  il  setting. 

Typ  cally,  a  preadmission  screening  is 
done  I  efore  a  patient  is  admitted  to  a 
rehabi  itation  hospital.  This  screening  is 
a  preli  ninary  review  of  the  patient's 
condition  and  previous  medical  record 
to  determine  if  the  patient  is  likely  to 
benefi  signiAcantly  from  an  intensive 
hospiti  il  program  or  extensive  inpatient 
assess  nent.  Further  inpatient 
assess  nent  of  a  patient's  potential  for 
rehabi  itation  my  be  done  if  it  is 
reasor  able  and  necesary  to  perform  the 
assess  nent  in  the  hospital. 

We  leveloped  criteria  early  in  the 
progra  n  to  assist  medical  review 
entitie  i  in  applying  the  basic 
"reasonable  and  necessary"  test  to 
inpatif  nt  rehabilitation  services  under 
Part  A  These  criteria  are  used  to  help  a 
medici  il  review  entity  determine 
whethi  !r  rehabilitative  care  in  a  hospital, 
rather  than  in  a  SNfF  or  on  an  outpatient 
basis,  s  reasonable  and  necessary.  The 
criterii  I  have  been  revised  from  time  to 
time  to  respond  to  new  questions  of 
interpeetation  which  have  arisen. 
Sectioii  3101.11  of  the  Intermediary 
Manual  contains  the  current  version  of 
these  1  riteria.  The  HCFA  Ruling 
publis  led  in  this  notices  restates  the 
criterii  I  set  forth  in  that  manual. 

Rulinj 

Criten  0  for  Medicare  Coverage  of 
Inpatii  nt  Hospital  Rehabilitation 
Servic  ?s 

A.  G  eneral — Physicians  generally 
agree  i  in  the  circumstances  that  justify  a 
media  il  or  surgical  patient's 
hospitalization,  and,  in  some  cases,  an 
admisiiion  to  a  rehabihtation  hospital  or 
to  the  'ehabilitation  service  of  a  short- 
term  h  ispital  can  be  justified  on 
essent  ally  the  same  medical  or  surgical 
grounc  s.  In  other  cases,  however,  a 
patients  medical  or  surgical  needs  alone 
may  n^t  warrant  inpatient  hospital  care, 
but  hospitalization  may  nevertheless  be 
necessary  because  of  the  patient's  need 
for  rehebilitative  services. 

A  hqspital  level  of  care  is  required  by 
a  patit  nt  needing  rehabilitative  services 


if  that  patient  needs  a  relatively  intense 
rehabilitation  program  that  requires  a 
multidisciplinary  coordinated  team 
approach  to  upgrade  his  ability  to 
function.  There  are  two  basic 
requirements  which  must  be  met  for 
inpatient  hospital  stays  for 
rehabilitation  care  to  be  covered: 

1.  The  services  must  be  reasonable 
and  necessary  (in  terms  of  efficacy, 
duration,  frequency,  and  amount)  for  the 
treatment  of  the  patient's  condition;  and 

2.  It  must  be  reasonable  and 
necessary  to  furnish  the  care  on  the 
inpatient  hospital  basis,  rather  than  in  a 
less  intensive  facility,  such  as  a  SNF,  or 
on  an  outpatient  basis. 

B.  Preadmission  Screening — Before  a 
patient  is  admitted  to  a  rehabilitation 
hospital  for  treatment,  a  preadmission 
screening  is  normally  done.  This 
screening  is  a  preliminary  review  of  the 
patient's  condition  and  previous  medical 
record  to  determine  if  the  patient  is 
likely  to  benefit  significantly  from  an 
intensive  hospital  program  or  extensive 
inpatient  assessment. 

While  preadmission  screening  is  a 
standard  practice  in  most  rehabilitation 
hospitals  and  may  provide  useful 
information  for  claims  review  purposes, 
the  absence  of  a  preadmission  screening 
in  a  particular  case  should  not  be  the 
sole  reason  for  denying  a  claim. 
However,  in  a  case  where  an  inpatient 
assessment  showed  a  patient  clearly 
was  not  a  good  candidate  for  an 
inpatient  hospital  program,  then  the 
presence  or  absence  of  preadmission 
screening  information  would  be 
important  in  determining  whether  the 
inpatient  assessment  itself  was 
reasonable  and  necessary.  If 
preadmission  screening  information 
indicated  that  the  patient  had  the 
potential  for  benefiting  from  an  inpatient 
hospital  program,  a  period  of  inpatient 
assessment  could  be  covered,  up  to  the 
point  where  it  was  determined  that 
inpatient  hospital  rehabilitation  was  not 
appropriate,  since  preadmission 
screening  cannot  be  expected  to 
eliminate  all  unsuitable  candidates. 

C.  Inpatient  Assessment  of 
Individual's  Status  and  Potential  for 
Rehabilitation  1.  General — Coverage  is 
available  for  inpatient  assessment  of  a 
patient's  potential  for  benefiting  from  an 
intensive  coordinated  rehabilitation 
program  only  if  it  was  reasonable  and 
necessary  to  perform  the  assessment  in 
the  hospital.  This  determination  should 
be  made  on  the  basis  of  information 
available  in  the  patients's  medical 
record.  It  is  important  to  note  that  the 
assessment  process  is  not  merely  a 
paperwork  review,  but  rather  an  onsite 
professional  review  of  the  patient's 
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condition  by  the  necessary  disciplines. 
Inpatient  assessments  conducted  by  a 
rehabilitation  team  through  examination 
of  the  patient  usually  require  between  3 
to  10  calendar  days,  but  on  occasion 
may  require  more.  This  3-10  day  period 
is  often  one  where  the  patient  is 
receiving  therapies  rather  than  simple 
screening  assessments.  Where  more 
than  10  days  are  required,  the  case 
should  be  carefully  reviewed  to  ensure 
that  such  additional  time  was  necessary. 
An  inpatient  assessment  may  be 
covered  even  if  the  assessment 
subsequently  indicates  that  a  patient  is 
not  suitable  for  an  intensive  inpatient 
hospital  rehabilitation  program,  if  the 
patient's  condition  on  admission  was 
such  that  an  extensive  inpatient 
assessment  was  considered  reasonable 
and  necessary  for  a  final  decision  to  be 
made  on  a  patient's  actual  rehabilitation 
potential.  Where  the  initial  assessment 
has  resulted  in  a  conclusion  that  the 
individual  is  a  poor  candidate  for 
rehabilitation  care,  coverage  for  further 
inpatient  hospital  care  is  limited  to  a 
reasonable  number  of  days  needed  to 
permit  appropriate  placement  of  the 
patient. 

The  fact  that  an  individual  received 
therapy  prior  to  admission  to  a  hospital 
for  a  rehabilitation  program  would  not 
necessarily  mean  that  Uie  initial 
assessment  period  was  not  reasontible 
and  necessary.  However,  if  during  a 
previous  hospital  stay  an  individual 
completed  such  a  program  for 
essentially  the  same  condition  for  which 
inpatient  hospital  care  is  now  being 
provided,  the  assessment  period  could 
be  covered  only  if: 

(1)  Some  intervening  circumstance 
rendered  such  an  assessment 
reasonable  and  necessary;.or 

(2)  The  subsequent  admission  is  to  an 
institution  utilizing  techniques  or 
technology  not  previously  available  or 
not  available  in  the  first  institution. 

2.  Specific  examples: 

a.  After  an  inpatient  hospital  stay  for 
rehabilitation  care  which  resulted  in 
little  improvement  in  the  patient's 
condition,  an  individual  who  undergoes 
surgery  for  severe  contractures  as  a 
result  of  arthritis  may  require  a 
reassessment  of  his  rehabilitation 
potential  in  light  of  the  surgery. 

b.  The  fact  that  an  individual  has 
some  degree  of  mental  impairment 
would  not  per  se  be  a  basis  for 
concluding  that  a  multidisciplinary  team 
evaluation  is  not  warranted.  Many 
individuals  who  have  had  CVAs  suffer 
both  mental  and  physical  impairments. 
The  mental  impairment  often  results  in  a 
limited  attention  span  and  reduced 
comprehension  with  a  resultant  problem 
in  communication.  With  an  intensive 


rehabilitation  program,  it  is  sometimes 
possible  to  correct  or  significantly 
alleviate  both  the  mental  and  physical 
problems. 

c.  Absent  other  complicating  medical 
problems,  the  type  of  rehabihtation 
program  normally  required  by  a  patient 
with  a  fractured  hip  during  or  after  the 
nonweightbearing  period  or  a  patient 
with  a  healed  ankle  fracture  would  not 
require  an  inpatient  hospital  stay  for 
rehabilitation  care.  Accordingly,  an 
inpatient  assessment  would  not  be 
warranted  in  such  cases.  On  the  other 
hand,  an  individual  who  has  had  a  CVA 
which  has  left  the  individual 
significantly  dependent  in  the  activities 
of  daily  living  (even  after  physical 
therapy  in  a  different  setting)  might  be  a 
good  candidate  for  a  more  extensive 
inpatient  assessment  if  the  patient  has 
potential  for  rehabilitation  and  his 
needs  are  not  primarily  of  a  custodial 
nature. 

D.  Inpatient  Rehabilitation  Hospital 
Care — Rehabilitative  care  in  a  hospital, 
rather  than  in  a  SNF  or  on  an  outpatient 
basis,  is  reasonable  and  necessary  for  a 
patient  who  requires  a  more 
coordinated,  intensive  program  of 
multiple  services  than  is  generally  found 
out  of  a  hospital.  A  patient  who  has  one 
or  more  conditions  requiring  intensive 
and  multidisciplinary  rehabilitation 
care,  or  who  has  a  medical  complication 
in  addition  to  his  primary  condition,  so 
that  the  continuing  availability  of  a 
physician  is  required  to  ensure  safe  and 
eiTective  treatment,  would  probably 
require  a  hospital  level  of  rehabilitation 
care.  A  patient  in  need  of  rehabilitation 
on  an  inpatient  hospital  basis  requires 
all  of  the  following. 

1.  Close  medical  supervision  by  a 
physician  with  specialized  training  or 
experience  in  rehabilitation — ^A 
patient's  condition  must  require  the  24- 
hour  availability  of  a  physician  with 
special  training  or  experience  in  the 
field  of  rehabilitation.  This  need  should 
be  verifiable  by  entries  in  the  patient's 
medical  record  that  reflect  &«quent  and 
direct  and  medically  necessary 
physician  involvement  in  the  patient's 
care;  i.e.,  at  least  every  2-3  days  during 
the  patient's  stay.  This  degree  of 
physician  involvement,  which  is  greater 
than  would  normally  be  rendered  to  a 
patient  in  a  SNF,  is  an  indicator  of  a 
patient's  need  for  services  generally 
available  only  in  a  hospital  setting.  A 
SNF  patient's  care  would  usually  require 
only  the  general  supervision  of  a 
physician,  rather  than  the  close 
supervision  which  hospital  patients 
need. 

2.  Twenty-four-hour  rehabilitation 
nursing. — ^The  patient  requires  the  24- 
hour  availability  of  a  registered  nurse 


with  specialized  training  or  experience 
in  rehabilitation.  This  degree  of 
availability  represents  a  higtier  level  of 
care  than  would  normally  be  found  in  a 
SNF.  While  a  SNF  patient  may  require 
nursing  care,  specialized  rehabilitabon 
nursing  is  generally  not  as  readily 
available  in  such  a  facitily. 

3.  A  relatively  intense  level  of 
physical  therapy  or  occupational 
therapy  and,  if  needed,  speech  therapy, 
social  services,  psycHological  services, 
or  prosthetic-ortbotic  services. — ^The 
patient  must  require  at  least  3  hours  a 
day  of  physical  and/or  occupational 
therapy,  in  addition  to  any  other 
required  therapies  or  services.  In 
exceptional  cases,  an  inpatient  hospital 
stay  for  rehabilitation  care  can  be 
covered  even  though  the  patient  has  a 
secondary  diagnosis  or  medical 
complication  that  prevents  him  from 
participating  in  programs  of  physical  or 
occupational  therapy  to  the  extent 
oudined  above.  Inpatient  hospital  care 
in  these  cases  may  be  the  only 
reasonable  means  by  which  even  a  low 
intensity  rehabilitation  program  can  be 
safely  carried  out.  Documentation  must 
be  secured  of  the  existence  and  extent 
of  comphcating  conditions  affecting  the 
carrying  out  of  a  rehabilitation  program 
to  ensure  that  inpatient  hospital  care  for 
less  than  intensive  rehabilitation  care  is 
actually  needed. 

4.  A  multidisciplinary  team  opproodt 
to  the  delivery  of  the  program. — ^A 
multidisciplinary  team  usually  includes 
a  physician,  rehabilitation  nurse,  social 
worker  and/or  psychologist  and  those 
therapists  involved  in  the  patient's  care. 
At  a  minimum,  a  team  must  include  a 
physician,  rehabilitation  nurse  and  one 
therapist. 

5.  A  coordinated  program  of  care. — 
The  patient's  records  must  reflect 
evidence  of  a  coordinated  program,  i.e^ 
documentation  that  periodic  team 
conferences  were  held  with  a  regularity 
of  at  least  every  2  weeks  to:  (1)  Assess 
the  individual's  progress  or  the  problems 
impeding  progress:  (2)  consider  possible 
resolutions  to  such  problems;  and  (3) 
reassess  the  validity  of  the 
rehabilitation  goals  initially  established. 
A  team  conference  may  be  formal  or 
informal;  however,  a  review  by  the 
various  team  members  of  each  other's 
notes  would  not  constitute  a  team 
conference.  The  decisions  made  during 
such  conferences,  such  as  those 
concerning  discharge  planning  and  the 
need  for  any  adjustment  in  goals  or  in 
the  prescribed  treatment  program,  must 
be  recorded  in  the  clinical  record. 

6.  Significant  practical 
improvement. — Hospitalization  after  the 
initial  assessment  is  covered  only  in 


aiM2 


Fedend  Ragister  /  Vol. 


those  cases  where  the  initial  assessment 
results  in  a  conclusion  by  the 
rehabilitation  team  that  a  signiFicant 
practical  improvement  can  be  necessary 
that  there  be  an  expectation  of  complete 
independence  in  the  activities  of  daily 
living,  but  there  must  be  a  reasonable 
expectation  of  improvement  that  will  be 
of  practical  value  to  the  patient, 
measured  against  his  condition  at  the 
start  of  the  rehabilitation  program.  For 
example,  a  multiple  sclerosis  patient's 
condition  may  have  deteriorated  as  a 
result  of  a  secondary  illness.  To  be 
restored  to  a  level  of  function  before  the 
secondary  illness,  the  patient  may 
require  an  intensive  inpatient  hospital 
rehabilitation  program.  While  such  a 
program  would  not  restore  the  level  of 
function  before  multiple  sclerosis 
developed,  a  return  to  pre-secondary 
illness  level  would  be  considered  to  be  a 
"significant  practical  improvement"  in 
the  condition. 

7.  RealistJc  goals.— 'Whiie  there  may 
be  instances  where  an  intense 
rehabilitation  program  may  enable  a 
Medicare  patient  to  return  to  the  labor 
maiket  vocational  rehabilitation  is 
generally  not  considered  a  realistic  goal 
for  most  aged  or  severely  disabled 
individuals.  The  most  realistic 
rehabilitation  goal  for  most  Medicare 
beneficiaries  is  self-care  or 
independence  in  the  activities  of  daily 
living;  Le^  self-sufficiency  in  bathing, 
ambulation,  eating,  dressing, 
honiemaking.  etc.,  or  sufficient 
improvement  to  allow  a  patient  to  live  at 
home  with  family  assistance  rather  than 
in  an  institution.  Thus,  the  aim  of  the 
treatment  should  be  achieving  the 
maximum  level  of  function  possible. 

a  Length  of  Rehabilitation  Program.— 
Coverage  should  stop  when  further 
progress  toward  the  established 
rehabilitation  goal  is  unlikely  or  it  can 
be  achfeved  in  a  less  intensive  setting. 
In  deciding  whether  further  care  can  be 
carried  out  in  a  less  intensive  setting, 
both  the  degree  of  improvement  which 
has  occurred  and  the  type  of  program 
required  to  achieve  further  improvement 
^'must  be  considered.  In  some  cases  an 
individual  may  be  expected  to  continue 
to  improve  under  an  outpatient  program. 
There  are  other  situations  where  further 
improvement  in  the  individual's  ability 
to  function  relatively  independently  in 
the  activities  of  daily  living  can  be 
expected  only  if  a  multidisciplinary 
team  effort  is  continued. 

While  occasional  home  visits  and 
other  trips  into  the  community  are 
factors  in  determining  whether 
continued  stay  in  the  hospital  is 
necessary  such  excursions  would  not 
alone  be  a  basis  for  concluding  that 
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further  hospital  care  is  not  required. 
Plannjed  home  visits  and  trips  to  the 
comniunity  are  frequently  used  to  test 
the  individual's  ability  to  function 
outside  the  institutional  setting  and  to 
assist  in  discharge  planning  for  the 
indivj  dual. 

It  ii  also  important  to  consider  how 
close  iie  patient  may  be  to  the  planned 
end  o(  his  rehabihtation  hospital  stay 
wheniurtlier  progress  becomes  unlikely. 
If  a  patient  is  within  a  few  days  of 
discharge,  it  would  usually  not  be 
appropriate  to  transfer  him  to  a  less 
intend ve  setting  in  another  facility  even 
thoug|i  further  progress  in  the  hospital 
setting  is  unlikely.  However,  it  could  be 
appropriate  to  utilize  a  "swing  bed" 
arrancement  if  it  exists  in  the  same 
facilil  f,  for  rendering  necessary  services 
to  the  patient  pending  dicharge. 

Wh  sn  discharge  or  transfer  to  another 
facilit  f  is  appropriate,  the  cut-off  point 
for  coverage  should  not  be  the  last  day 
on  wUich  improvement  actually 
occurred.  Rather  coverage  should 
contique  through  the  time  it  would  have 
sasonable  for  the  physician,  in 
Itation  with  the  rehabilitation 
:o  have  concluded  that  further 
rement  would  not  occur  and  to 
itiated  the  patient's  discharge. 

Since  discharge  planning  is  an  integral 
part  of  any  rehabilitation  program  and 
should  begin  upon  the  patient's 
admittance  to  the  facility,  an  extended 
period  of  time  for  discharge  action 
would  not  be  reasonable  after 
estabi  ished  goals  have  been  reached,  or 
after  1 1  determination  has  been  made 
that  fi  rther  progress  is  unlikely  or  that 
care  ii  I  a  less  intensive  setting  would  be 
appro  mate. 

(Sees.   812. 1814. 1861  and  1862  of  the  Social 
Securil  y  Act.  42  U.S.Q  1395d,  139Sf.  1395x. 
and  13  I5y) 

(Catal(  f  of  Federal  Domestic  Assistance 
Progra  n  Na  13.773,  Medicare-Hospital 
Insurai  ice) 

Date  i:  July  25, 1985. 
Caroly  w  K.  Davis, 
Admin  'strator. 
[FR  Do  c.  85-18145  Filed  7-29-85: 10:13  am| 
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MedMaid  Program;  Hearings; 
Reco(  isidaration  of  Disapproval  of  the 
Eff eo  Ive  Data  of  a  Pennsylwsnia  State 
Plan  i  imendmaot 

AGEN«  y:  Health  Care  Financing 
Admii  listration  (HCFA).  HHS. 
ACTIO  *:  Notice  of  hearing. 


SUMM  KKY:  This  notice  announces  an 
admiilistrative  hearing  on  August  29, 
1985  ill  Philadelphia,  Pennsylvania  to 
reconi  lider  our  decision  to  disapprove 


the  effective  date  of  Pennsylvania  State 
Plan  Amendment  B4-0. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  (on  or 
before  August  15 1985.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  Hearing  Staff.  Bureau  of 
Eligibility.  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  Telephone:  (301)  594- 
8261. 

SUPPl£a«ENTARV  INfORaiATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  the  effective  date  of  a 
Pennsylvania  State  Man  Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  estabUsh 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
con^dered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  position  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1) 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Pennsylvania's  request  to  establish  an 
effective  date  of  July  1, 1984  for  State 
Plan  Amendment  84-9  violates  Federal 
regulations  at  42  CFR  447.253  and  42 
CFR  447.205. 

The  plan  amendment  defines  facility 
location  by  Metropolitan  Statistical 
Area  (MSA)  levels  and  combines  certain 
MSA  levels  for  purposes  of  computing 
payment  ceilings  in  order  to  avoid 
establishing  ceilings  based  on  a 
relatively  small  number  of  facihties.  The 
amenement  was  appoved  except  for  the 
proposed  effective  date. 

Federal  regulations  at  45  CFR  205.5(a) 
require  a  State  plan  to  be  amended  to 
reflect  new  or  revised  Federal  statutes 
or  regulations  or  material  change  in  any 
phase  of  State  law.  organization,  policy, 


or  State  agency  operations.  However,  in 
accordance  with  Federal  regulations  at 
42  CFR  447.253(f).  the  Medicaid  agency 
must  comply  with  the  public  notice 
requirements  in  S  447.205  when  it  is 
proposing  significant  changes  to  its 
methods  and  standards  for  setting  rates 
for  long-term  care  services.  Section 
447.205(d)(1)  requires  that  the  notice  be 
published  before  the  proposed  effective 
date  of  the  change.  Section  447.205  (c) 
and  (d)  set  forth  additional  requirements 
regarding  the  content  of  the  notice. 

The  plan  amendment  was  submitted 
by  the  Commonwealth  on  August  15, 
1984.  together  with  assurances  and 
relateded  rate  information.  Additional 
assurances  and  related  information 
were  submitted  by  the  Commonwealth 
on  January  7, 1985,  following  a  request 
by  the  regional  office.  Additional 
information  was  submitted  by  the 
Commonwealth  on  March  18, 1985, 
concerning  public  notice. 

The  Commonwealth  published  a 
public  notice  which  met  all  the 
requirements  of  S  447.205  on  August  25, 
1984.  Accordingly.  HCFA  has 
determined  that  the  effective  date  for 
the  amendment  cannot  be  July  1. 1984 
because  the  requirements  of  regulations 
at  42  CFR  447.253  and  42  CFR  447.205 
were  not  met  until  August  25, 1984. 

Therefore,  HCFA  approved  the  plan 
amendment  with  an  effective  date  of 
August  26, 1984,  the  day  following 
publication  of  the  Commonwealth's 
notice. 

The  notice  to  Pennsylavania 
announcing  an  administrative  hearing  to 
reconsider  our  disapproval  of  the 
effective  date  of  its  State  plan 
amendment  reads  as  follows: 

Mr.  Brian  T.  Baxter, 

Executive  Deputy  Secretary,  Pennsylvania 
Department  of  Public  Welfare.  SIS 
Health  and  Welfare  Building, 
Harrisburg.  Pennsylvania  17120 

Dear  Mr.  Baxter:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  the  effective  date  of 
Pennsylvania  State  Plan  Amendment  84-9 
was  received  on  June  27, 1985.  Pennsylvania 
State  Plan  Amendment  84-9  defines  facility 
location  by  MSA/non-MSA  and  combines 
certain  MSA  levels  for  purposes  of  computing 
payment  ceilings  in  order  to  avoid 
establishing  ceilings  based  on  a  relatively 
small  number  of  facilities.  You  have 
requested  a  reconsideration  of  the 
disapproval  of  the  proposed  effective  date  of 
the  amendment. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  August  29, 1985  at  10  a.m.,  in 
Room  3020,  3535  Market  Street,  Philadelphia, 
Pennsylvania.  If  this  date  is  not  acceptable, 
we  would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Lawrence  Ageloff  as 
I  he  presiding  offical.  If  these  arrangements 
iiresent  any  problems,  please  contact  the 


Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Doclcet  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours, 
Carolyne  K.  Davis,  Ph.D. 

Dated:  July  25. 1965. 
(Sec.  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Carolyns  K.  Davis,  ^ 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  85-18153  Filed  7-30-85;  8:45  am) 

MLUNQ  CODE  4120-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Draft  Environmental  Impact  Statement 
foKtm  Jackpile-Paguate  Uranium  Mine 
Reclamation  Project;  Public  Hearings 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  public  hearings. 

summary:  Public  hearings  on  the 
Jackpile-Paguate  Uranium  Mine 
Reclamation  Draft  Environmental 
Impact  Statement  (DEIS)  will  be  held  on: 
Tuesday.  September  10, 1985, 1:00  pm 
(afternoon  session)  and  7KX)  pm 
(evening  session)  at  the  Albuquerque 
Convention  Center  (Acoma-Zuni 
Rooms)  Albuquerque,  MM;  and. 
Wednesday,  September  11, 1985. 1:00  pm 
(afternoon  session)  and  7:00  pm 
(evening  session)  at  the  Commimity 
Hall,  Village  of  Old  Lagima,  Laguna, 
NM. 

The  purpose  of  the  hearings  is  to 
receive  public  comment  on  the  merits  of 
the  mine  reclamation  alternatives  and 
the  technical  adequacy  of  the  DEIS.  The 
hearings  are  not  intended  to  serve  as  a 
form  for  public  debate  or  cross- 
questioning  between  participants. 
Persons  wishing  to  give  testimony  will 
be  limited  to  ten  (10)  minutes. 
Participants  may  also  submit  written 
statements  at  the  hearing  sessions 
which  will  be  given  the  same 
consideration  as  oral  statements.  The 
presiding  officer  will  provide  additional 
details  on  how  the  hearings  will  be 
conducted  at  the  beginning  of  each 
session. 

DATE:  All  comments  regarding  the  DEIS 
will  be  accepted  up  to  and  including 
October  4, 1985. 


ADDRESS:  Written  comments  from  those 
unable  to  attend  the  hearings  should  be 
addressed  to:  Mike  Pool  (EIS)  Team 
Leader),  USDI — Bureau  of  Land 
Management  3550  Pan  American 
Freeway  NE..  P.O.  Box  6770, 
Albuquerque,  NM  87197-6770. 
POR  FURTHBI  WTOWMATIOII  COMTACT: 

Mike  Pool,  Rio  Puerco  Resource  Area 
(505)  766-3114. 

Dated:  July  29, 1985. 

L  Paul  Applagata, 

District  Manager,  Bureau  of  Land 
Management 

[FR  Doc.  85-18178  Filed  7-30-85;  8:45  an) 
[F-14837-A2;  F-14S37-C2]     • 

Alasica  Nativa  Claims  Selection;  BMvar 
Kwit'cMn  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec 
14(a)  of  the  Alaska  Native  Qaims 
Settlement  Act  of  December  IS.  1971 
(ANCSA),  43  U.S.C.  1601. 1613(a)  wiU  be 
issued  to  Beaver  Kwit'chin  CorporatioD 
for  approximately  44.565  acres.  The 
lands  involved  are  in  the  vicinity  of 
Beaver,  Alaska. 

FairiMnka  Meridian,  Aladca  (LTusuiiuj^J) 

T.  18  N.,  R.  1  W. 
T.  20  N.,  R.  3  E. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  AlaskJa 
State  Office,  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513.  ((907)  271- 
5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  30, 1965 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Helen  Buriewm. 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

(FR  Doc.  85-18123  Piled  7-30-85;  8:45  am) 
«iujHa  CODE  aie^M-a 
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(AA-910S-2] 

Alaefce  NeMve  Oalnie  Selection, 
Doyon.Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Doym,  Limited, 
notice  of  whidi  was  published  in  the 
Federal  Register.  44  FR  25937  to  25939, 
on  May  3, 1979,  is  modified  by  limiting 
the  season  of  use  on  one  easement  arui 
deleting  another  easement  in 
accordance  with  the  U.S.  OfHce  of 
Hearings  and  Appeals'  Order  of 
Dismissal  and  Remand,  dated  February 
19. 1985. 

A  notice  of  the  modified  DIC  will  be 
published  onc^  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copeis  of  the 
modified  DIC  may  be  obtained  by 
contacting  the  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street.  Box  13,  Anchorage,  Alaska  99613. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  30, 1985 
to  file  an  appeal  on  the  issue  in  the 
modified  DIC.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Except  as  modified,  the  decision, 
notice  of  whidi  was  given  May  3, 1979, 
is  final 
Helen  Buriaaoo. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 
(Fit  Doc.  85-18122  Filed  7-30-85;  8;45  am) 


IAAr«M1-Cl 

Alaeka  Native  daime  Selection; 
Eklutna,lnc. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7  (d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (ANCSA).  43  U.S.C.  1601. 1613 
(1976),  will  be  issued  to  Eklutna.  Inc.  for 
approximately  228  acres.  The  lands 
involved  are  located  in  T.  16  N..  R.  1  E.. 
Seward  Meridian,  Alaska,  in  the  vicinity 
of  Eklutna. 


A  ni  itice  of  the  decision  will  be 
publis  led  once  a  week  for  four  (4) 
consei  ;utive  weeks,  in  the  Anchorage 
Times  Copies  of  the  decision  may  be 
obtaii  ed  by  contacting  the  Bureau  of 
Land  1  >1anagement,  Alaska  State  Office. 
701  C  Jilreet.  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5900). 

Any  party  claiming  ajiroperty  interest 
which  is  adversely  affected  by  the 
decisi(  in  shall  have  until  August  30, 1985 
to  file  an  appeal  However,  parties 
receiv  ng  service  by  certified  mail  shall 
have  a  9  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bu  'eau  of  Land  Management 
Divisii  m  of  Conveyance  Management 
(960).  iddre&s  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obt  lined.  Parties  who  do  not  file  an 
appea  in  accordance  with  the 
requin  ments  of  43  CFR  Part  4.  Subpart  E 
shall  h  B  deemed  to  have  waived  their 
rights.  , 

Olivia !  hort 

Section  Chief.  Branch  ofANCSA 
Adjudit  ation. 

(FR  Do( .  65-18124  Filed  7-30-85: 8:45  am] 

MLUMO  CODE  4310-JA-M 


[AA-6C  S1-B] 

Alaeki  Native  Claims  Selection; 
Eldutn  I,  Inc. 

In  a(  cordance  with  Departmental 
regulal  ion  43  CFR  2650.7(d),  notice  is 
hereby  given  diat  a  decision  to  issue 
conve]  ance  under  the  provisions  of 
sectioi  14(a)  oi  the  Alaska  Native 
Claims  Settlement  Act  of  DeceiAber  18. 
1971  (/  NCSA).  43  U.S.C  1601. 1613.  will 
be  issu  ed  to  Eklutna,  Inc.,  for  4.67  acres. 
The  lai  ids  involved  are  lots  82  and  83. 
section  11.  T.  14  N..  R.  2  W..  Seward 
Meridi  m.  Alaska. 

A  no  tice  of  the  decision  will  be 
publisl  ed  once  a  week  for  four  (4) 
consec  itive  weeks,  in  the  Anchorage 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Nianagement.  Alaska  State  Office. 
701  C  Street.  Box  13.  Anchorage,  Alaska 
99513  (1907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisioti  shall  have  until  August  30. 1985 
to  file  )  n  appeal.  However,  parties 
receivi  ig  service  by  certified  mail  shall 
have  31 1  days  from  the  date  of  receipt  to 
file  an  ippeal.  Appeals  must  be  filed  in 
the  Bui  eau  of  Land  Management. 
Divisia  (i  of  Conveyance  Management 
(960),  a  ddress  identified  above,  where 
the  req  lirements  for  filing  an  appeal  can 
be  obti  ined.  Parties  v**o  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 


shall  be  deemed  to  have  waived  their 
rights. 

OBviaShoit 

Section  Chief  Branch  ofANCSA 
Adjudication. 

[FR  Doc  85-18125  Filed  7-30-«5: 8:45  am) 


Ateska  Native  Claims  Selection; 
Eklutna,  inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971 
(ANCSA).  43  U.S.C.  1601, 1613  (1976) 
will  be  issued  to  Eklutna,  Inc.  The  lands 
involved  are  in  the  vicinity  of  Eklutna. 

Seward  Mbmoian.  Alaska 
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A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decisions  may 
be  obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street.  Box  13,  Anchorage.  Alaska 
99513.  ((907)  271-59fla) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions  shall  have  until  August  3a 
1985  to  file  an  appeal  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Olivia  Short, 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

[FR  Doa  85-18128  Filed  7-3fr-85: 8:45  am| 

BIIXINQ  COOE  nn-MrH 


IF-14SS2-A1 

Alaska  Native  aaims  Selection; 
Kuitsarak,  inc. 

In  accordance  with  Dei>artmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  43  U.S.C.  1601, 1613.  wiU 
be  issued  to  Kuitsarak,  Inc.  for 
approximately  4.0  acres.  The  lands 
involved  are  in  the  vicinity  of  Goodnews 
Bay. 

Sewaid  Meridian.  Alaska 
T.  12  S..  R.  73  W.  (Unsurveyed) 
A  portion  of  Sec  21. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Tundra 
Ikxuns.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13.  Anchorage,  Alaska 
90513.  ((907)  271-^5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  30, 1985 
to  file  an  appeal.  However,  parties 
receiving  service  by  ceritfied  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal  Appeals  must  be  file^  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  liSanagement 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  ti^ltave  waived  their 
rights. 
Ruth  StocUa. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc  8S-18128  Filed  7-3&-8S;  8:45  am] 
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Alaska  Native  Claims  Selectiof^ 
Tulkisarmuta,  Inc.  '  * 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  43  U.S.C.  1601, 1613,  wUl 
be  issued  to  Tulkisarmute,  Incorporated, 
for  approximately  2.66  acres.  The  lands 
involved  are  in  the  vicinity  of  Tuluksak. 

Seward  Meridian.  Alaska 

T.  12  N..  R.  66  W.  (Surveyed) 


Two  tracto  of  land  located  witiiin  Sees.  28 
and  27.  also  identified  as  beii«  within 
unapproved  U.S.  Survey  No.  4435.  k)t  1. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Tundra 
Drums.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street  Box  13.  Anchorage.  Alaska 
99513  ((907)  271-5980). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  August  30, 1985 
to  file  an  appeal  However,  parties 
receiving  service  by  ceritfied  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  ad(bess  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  <rf  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
Rulk  Stockie. 

Section  Chief  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  85-18127  Filed  7-30-85;  8:45  am] 

MUMQ  CODE  49ia^lA-M 


Piil>llc  Review  Draft  Experimental 
Stewardehip  Program  Report; 
Extanskm  of  Time  for  PuMc  Comment 

AOENCv:  Bureau  of  Land  Management. 
Interion  Forest  Service.  Agriculture. 
action:  Notice  of  extension  of  the 
public  comment  ;>eriod  to  August  9. 
1985. 


:  The  Bureau  of  Umd 
Management  and  the  Forest  Servioe 
have  jointly  completed  a  public  review 
draft  of  a  report  on  the  Experimental 
Stewardship  Program  authorized  by  the 
Public  Rangelands  Improvement  Act  of 
1978.  The  comment  period  on  the  report 
has  been  extended  to  August  9. 1965.  to 
facilitate  public  comment. 

DATES:  Comments  received  by  August  9, 
1985,  will  be  considered  in  developing 
the  Secretaries'  report  to  Congress  on 
the  program. 

ADONESSES:  Requests  for  a  copy  of  the 
report  and  comments  on  the  report 
should  be  sent  to: 

Experimental  Stewardship  Program. 
Director  (221),  Bureau  of  Land 
Management  18th  and  C  Street  N.W., 
Washington.  D.C.  20240 
or 

Experimental  Stewardship  Program. 
Director.  Range  Management.  Forest 


Service.  USDA.  P.O.  Box  2417. 
Washington.  D.C.  20013 

ADDITIONAL  MTOMMATIOIt: 

Individuals  desiring  addition^ 
information  may  contact: 

Bob  Alexander  (220)  65»-«2ia  Bureau  of 

Land  Maaagement 

Daied  July  24, 1985. 
Robart  F.  Bttinid. 

Director.  Bureau  of  Land  Management 
[FR  Doc  85-18140  FUed  7-30-86:  S«  aa| 
■■^^fftfl oooE  nn  61  M 


(U-31368] 

Utati;  Proposed 
Withdrawirf 


AQOICV:  Bureau  of  Land  ftifanagement 
Interior. 

ACTKM:  Notice. 


r.  The  Bureau  of  RecUmatioa 
proposes  that  a  land  witlidnwal  for  the 
Stateline  Dam  and  Reservoir.  Lyman 
Project,  continue  until  December  31, 
2082.  The  lands  remain  closed  to  surface 
entry  and  mining  location.  The  lands 
have  been  and  will  remain  open  to 
mineral  leasing. 

Ullie  Hikida,  BLM  Utah  State  Offlee.'324 
South  State.  Suite  301.  Salt  Lake  Gty. 
Utah  84111-2303. 801-524-3074. 

Bureau  of  Redamation  proposes  that  the 
existing  withdrawal  made  by  l\Mic 
Land  Order  5800  dated  November  17. 
197S,  be  continued  until  December  31. 
2082.  pursuant  to  section  2M  of  the 
Federal  Land  Policy  and  Manageaaent 
Act  of  1976. 90  Stat  2751. 43  U.SjC.  1714. 

The  land  involved  is  located  on  the 
east  f(Hk  of  Smitlis  Fork  approxiaiatriy 
28  miles  south  of  Fort  B(i<j^.  Wyomfa^ 
and  contains  710  acres  in  Suaunit 
County. 

The  purpose  of  die  withdrawal  is  to 
protect  the  Stateline  Dam  and  Reservoir. 
The  withdrawal  segregates  die  land 
from  the  operation  of  the  pid>lic  land 
laws,  including  the  mining  laws,  bat  not 
the  mineral  leasing  laws.  No  rhangr  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
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demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  Rnal  determination  of 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  flnal  determination  is  made. 

Dated  July  22. 1985. 
Orval  L  Hadley. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  85-18070  Piled  7-30-85:  8:45  am] 

mxiNG  COOC  4310-OO-II 


Fish  and  WHdltfe  Service 

Alaska  Peninsula  National  Wildlife 
Refuge  Comprelwnsive  Conservation 
Plan/Environmental  Impact  Statement 
and  WHdemess  Review,  Alaska 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  has  prepared,  for  public  review, 
a  final  Comprehensive  Conservation 
Plan,  Environmental  Impact  Statement 
(CCP/EIS),  and  Wilderness  Review  for 
the  Alaska  Peninsula  National  Wildlife 
Refuge,  Alaska,  pursuant  to  sections 
304(g)(1)  and  1317  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  19ao  (ANILCA);  section  3(d)  of 
the  Wilderness  Act  of  1964;  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  final  CCP/EIS 
describes  five  strategies  for  long-term 
management  of  the  4.3  million-acre 
refuge.  Lands  suitable  for  wilderness 
designation  are  identified  in  four  of  the 
alternatives.  Each  one  identifies  lands 
that  would  be  suitable  for  addition  to 
the  National  Wilderness  Preservation 
System. 

dates:  Remarks  on  the  final  CCP/EIS 
must  be  submitted  on  or  before 
September  9, 1985  to  receive 
consideration  by  the  Regional  Director. 
AOORESS:  Remarks  should  be  addressed 
to:  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage.  Alaska  99503  (Attn:  William 
Knauer). 

FOR  HIRTHER  INFORMATION  CONTACT 

William  Knauer,  Wildlife  Resources. 
U.S.  Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road,  Anchorage,  Alaska  99503; 
telephone  (907)  786-3399. 

A  final  CCP/EIS  has  been  prepared 
for  general  distribution.  Copies  of  it  will 
be  sent  to  all  persons,  organizations. 


and  agencies  which  participated  in  the 
pubUc  -review  process  (either  scoping 
meeti  tgs,  alternative  workshops,  and/or 
publiq  nleetings/hearing).  In  addition, 
copiei  will  be  sent  to  all  persons  who 
have  tequested  them.  Those  wishing  to 
reviei  i  the  final  document  may  obtain  a 
copy  1  ly  contacting  Mr.  Knauer. 

Cof  ies  of  the  final  CCP/EIS  are 
avaiU  ble  for  public  review  at  the  office 
of  the  Regional  Director,  dt  the  above 
addre  is:  at  the  Alaska  Peninsula/ 
Becha  rof  National  Wildlife  Refuges 
Office ,  King  Salmon,  Alaska;  at  the 
Izemb  ek  National  Wildlife  Refuge 
Office ,  Cold  Bay,  Alaska;  and  at  the 
follow  ing  locations: 
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and  Wildlife  Service,  Division  of 
Management,  U.S.  Department  of 
fiterior  Bldg.,  18th  and  C  Streets,  NW, 
Wa^ington.  DC  20240 

and  Wildlife  Service,  Wildlife 
Re8(^urces,  500  Gold  Avenue  SW,  Room 
Albuquerque,  NM  87103 
and  Wildlife  Service,  Wildlife 
Resources,  Federal  Building,  Fort  Snelling, 
Cities,  MN  55111 
and  Wildlife  Service,  Wildlife 
Richard  B.  Russell  Federal 
75  Spring  Street,  Atlanta.  GA  30303 
and  Wildlife  Service,  Wildlife 
Resdurces,  One  Gateway  Center,  Suite  700, 
New  Ion  Comer,  MA  02158 
U.S.  Fi  )h  and  Wildlife  Service,  Wildlife 
Rest  urces,  134  Union  Blvd.,  Lakewood,  CO 
8022) 

SUPM  EMENTARY  INFORMATION:  The  final 
CCP/  as  for  the  Alaska  Peninsula 
Natioi  lal  Wildlife  Refuge  was  developed 
by  th«  U.S.  Fish  and  Wildlife  Service, 
Uiepai  tment  of  the  Interior,  to  fulfill  the 
requii  ements  of  section  304  of  ANILCA 
relati]  ig  to  preparation  of  comprehensive 
conse  -vation  plans.  In  addition,  the  final 

/  5IS  and  Wilderness  Review  also 
descr  be  the  general  wilderness 
suitat  ility  of  various  acreages  of  non- 
wilde  ness  refuge  lands,  under  each  of 
the  m  inagement  alternatives,  in  order  to 
comp  y  with  the  requirements  of  section 
1317()  )  of  ANILCA.  This  requires  the 
Secre  ary  of  the  Interior  to  review,  in 
accordance  with  section  3(d)  of  the 
Wildamess  Act,  all  non-wildemess 
refuga  lands  in  Alaska  as  to  their 
suitaljility  for  preservation  as 
wildefness  and  report  his/her 
reconjmendations  to  the  President  by 
1987. 

Issijes  addressed  by  the  plan  focus  on 
fish  a  id  wildlife  management;  problems 
with  ntensive  human  use  in  subarctic, 
sensilive  fish  and  wildlife  habitats; 
poten  'ial  conflicts  between  off-refuge 
comn  ercial,  sport,  and  subsistence 
harve  st  of  adult  salmon  and  its  affect  on 
the  Ri  !fuge;  lack  of  resource  data; 
potential  oil  and  gas  exploration/ 
devel  )pment;  development  and  use  of 
adjac  !nt  State  and  private  lands;  and 


management  of  refuge  inholdings. 
Overall  goal  of  the  plan  is  to  afford 
maintenance  of  fish  and  wildlife 
populations  in  their  present  state  whole 
creating  opportunities  for  hunting, 
fishing,  and  other  recreation  uses,  plus 
retention  of  historical  subsistence  use  of 
the  area. 

This  plan  describes  five  strategies  for 
management  of  the  Refuge:  the  process 
pursued  in  their  development;  and  the 
environmental  consequences  of 
implementing  each  alternative.  The 
alternatives  cover  a  broad  speqipim  of 
management  emphasis,  from  Alternative 
A,  the  current  situation  which  would 
maintain  the  Refuge  in  an  undeveloped 
state,  to  one  allowing  for  oil  and  gas 
leasing  (Alternative  E).  Three 
alternatives,  including  the  Fish  and 
Wildlife  Service's  preferred  proposal 
(Alternative  B),  occupy  intermediate 
positions  within  that  range.  By  ensuring 
the  Refuge's  natural  diversity. 
Alternative  B  would  support 
maintenance  of  key  fish  and  wildlife 
populations  and  habitats  by  minimizing 
potential  impacts  from  development. 
Furthermore,  Alternative  B  will  provide 
for  maintenance  of  traditional  access 
and  for  continued  subsistence  use  of  the 
Refuge's  resources,  while  affording 
additional  opportunities  for  public  use 
and  motorized  access  near  the 
commimity  of  Cold  Bay.  The  alternative 
preferred  by  the  Service  would  furnish  a 
future  opportimity  for  development  of  a 
trans-peninsula  transportation  corridor, 
subject  to  the  provisions  of  Title  XI  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (ANILCA). 

The  final  plan  also  describes  the 
general  wilderness  suitability  of 
differing  acreages  of  non-wilderness 
refuge  lands  under  each  management 
alternative.  This  complies  with  section 
1317(a)  of  ANILCA  which  requires  the 
Secretary  of  the  Interior  to  review,  in 
accordance  with  section  3(d)  of  the 
Wilderness  Act,  all  non-wildemess 
refuge  lands  in  Alaska  as  to  their 
suitability  for  preservation  as 
wilderness  and  report  his/her 
recommendations  to  the  President  by 
1987.  Currently,  no  part  of  the  Refuge's 
4.3  million  acres  is  designated  as 
wilderness.  A  range  of 
recommendations  is  included  in  the 
plan's  five  alternative  management 
strategies.  Two  alternatives  (B  and  C) 
call  for  the  same  amount  of  acreage  in 
designated  wilderness  while  in  one 
alternative  (E)  none  is  recommended; 
another  (A)  suggests  as  much  as  3.4 
million  acres  be  considered  for  the 
National  Wilderness  Preservation 
System. 


The  Notice  of  Intent  to  prepare  the 
draft  CCP/EIS  was  published  in  the 
October  29, 1981.  Federal  Il^iste.  Other 
government  agencies  and  the  general 
public  contributed  to  the  development  of 
this  final  CCP/EIS  and  Wilderness 
Review.  After  dissemination  of  the  draft 
version  eleven  public  meetings  were 
held  during  September  and  November, 
1984.  in  Pilot  Point;  Port  Heiden;  Chignik 
Bay;  Chignik  Lake;  Ivanoff  Bay; 
Perryville;  Cold  Bay:  False  Pass;  King 
Cove;  Nelson  Lagoon;  and  Sand  Point.  A 
public  hearing  was  held  in  Anchorage, 
on  October  31. 1984. 

The  U.S.  Fish  and  Wildlife  Service 
will  issue  a  Record  of  Decision  on  this 
CCP/HS  after  September  9, 1985. 

Dated:  )uly  24. 1985. 
RobHt  E.  Gilmote. 
Regional  Director. 

{¥K  Doc  85-iaoee  Filed  7-3(^.«S:  &-4S  am| 
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Report  to  Congress  on  ArtiflcaHy 
Propagated  Fish  for  National  Fishery 


agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  Availability  and 
Request  for  Comments. 


:  This  notice  is  to  inform 
interested  parties  that  the  U.S.  Fish  and 
Wildlife  Service  is  prepared  to  distribute 
for  public  comment  a  report  mandated 
by  Congress  in  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act,  1985  (Pub.  L  96- 
473).  The  report  analyzes  future  Federal 
fish  production  needs,  compares  the  cost 
of  buying  fish  to  the  cost  of  producing 
fish,  and  discusses  other  related 
matters. 

date:  Comments  must  be  received  by 

August  3a  1965. 

contact:  Copies  of  the  report  may  be 

obtained  by  contacting:  Mr.  John  T. 

Brown,  Chief,  Division  of  Program 

Operations— Fisheries.  U.S.  Fish  and 

Wildlife  Service.  Department  of  the 

Interior.  Washington.  D.C.  20240,  (202/ 

653-^746). 

SUPPLEMENTARY  INFORMATION:  The 

Congress  directed  the  U.S.  Fish  and 

Wildlife  Service  to prepare  a 

report  on  additional  fish  rearing  plans 
and  include  in  that  report  a  comparative 
analysis  of  the  costs  of  Service 
production  to  private  or  commercial 
production.  In  addition,  the  report 
should  provide  a  list  of  potential  new 
hatchery  sites  including  an  evaluation  of 
the  Nisqually  Tribe  hatchery,  plans  for 
the  future  production  outputs  from  the 
Makah  National  Fish  Hatchery  (NFH). 


and  an  analysis  of  the  effect  of  the  Boldt 
case  decisions,  and  the  Salmon  and 
Steelhead  Enhancement  Act  on  those 
hatcheries.  In  addition,  the  study  should 
address  other  fishery  issues  including 
Atlantic  salmon  and  striped  bass 
recovery  including  the  appropriate 
Federal  role.  That  report  should  reflect 
public  comment  and  be  provided  to  the 
Conunittees  in  time  for  the  fiscal  year 
1986  appropriations  hearing." 

The  Service  notified  the  public  in  the 
Federal  Regiitw  of  Februray  12. 1965, 
(50  FR  29)  that  this  report  was  under 
development.  Displayed  below  is  the 
current  Table  of  Contents  of  the  report. 

Artifically  Propagated  Fufa  for  Natiooal 
FMiecy  Pragram*— An  Analysis  of  Source. 
Cost  Pinpoae.  and  Need 

1.  Introduction 

2.  Survey  of  Propagation  Capability 

— The  National  Ksh  Hatchery  System 

—National  Marine  Fisheries  Service 

—Tribal  Hatcheries 

—State  Hatcheries 

— Private  Sector  or  Commercial  Operations 

3.  Comparison  of  Production  Costs 
— Introduction 

— Methodology 

—Federal/Service  vs.  State  and  Trit>al 

Costs 
—Federal/Service  va.  Private  Sector  or 

Commercial  Costs 

4.  Review  of  Product  Use 

— Restoration  of  Depleted  Resources 
— Mitigation  of  Resource  Impairment 
— Setdement  of  User  Conflict 

5.  Evaluation  of  Future  Product  Use 
— Projected  Needs 

— Production  and  Enhancement  Plans 

6.  Summary  of  Findings 

7.  Synthesis  of  Public  Comments 

8.  Introduction  of  References  and  Appendtces 

9.  References.  Appendices 

Dated:  July  26, 198S. 
F.  Eugene  Hastar. 

Acting  Director.  Fish  and  Wildlife  Service. 
(FR  Doc  8&-18135  Filed  7-30-85;  8:45  am] 


Valley  Drive.  Reston  Vifgiaia  22001  or 
telephone  (703)  860-7571. 


Mineraiaiaanagement  Service 

Requirements  for  Geotoglcal  and 
Geophysical  Permits 

AQENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  permit  requirements. 


summary:  Geological  and  geophysical 
(G&C)  exploration  for  mineral  resources 
on  the  Outer  Continental  Shelf  (OCS)  as 
claimed  by  the  United  States  requires  an 
approved  permit  from  the  Department  of 
the  Interior  (DOI)-^Minerals 
Management  Service  (MMS)  before 
exploration  activities  may  be  conducted. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Tirey,  Minerals  Management 
Service.  Mail  Stop  643, 12203  Sunrise 


:  Title  30 

Code  of  Federal  Regulations  251.4 
provides  as  foUowK 

SecUoa  2S1.4    GeokfgicaJ  and  geophymical 
activities  requiring  notices  or  permits. 

Section  251.4-1    Geological  and  geophysical 
exploration  for  mineral  resources. 

Geological  and  geophysical  exploration  fbr 
mineral  resources  may  not  be  cooducted  on 
the  Outer  Continental  shelf  (OCS)  without  an 
approved  permit  unless  sudi  activities  are 
being  conducted  pursuant  to  a  lease  mmei  pr 
maintained  under  the  AcL  Separate  p^^^'tf 
must  l>e  obtained  for  geological  explixation 
for  mineral  resources  and  ior  geopliyaical 
exploration  for  mineral  resources.  If  the 
Director  disappnnres  an  applicatian.  dtt 
statement  of  rejectiaa  afaall  state  the  reaaooa 
for  the  denial,  and  shall  advise  the  ttHt"* 
of  those  changes  needed  to  obtain  appnwaL 

This  notice  reaffirms  that  the  GftG 
exploration  for  minoal  resources  may 
not  be  conducted  on  the  OCS  without  a 
permit  unless  such  activities  are  beo^ 
conducted  pursuant  to  a  lease  (Title  30 
Code  of  Federal  Regolatioiu  S  25L4-1). 
The  *X>uter  Continental  Shelf  means  all 
submerged  lands  winch  lie  seaward  and 
outside  the  area  of  lands  beneadi 
navigable  waters  as  defined  in  sectkm  2 
of  the  Submerged  Lands  Act  (43  VSXl 
1301)  and  of  which  the  subsoO  and 
seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdictioa  and 
controL  Submerged  lands  for  which  a 
permit  is  required  under  {  251.4  prior  to 
conducting  exploration  for  auBeral 
resources  include  all  lands  seaward  and 
outside  of  the  area  of  lands  b^eadi 
navigable  waters  as  defined  m  section  2 
of  the  Submerged  Lands  Act  (43  U.S.C 
1301)  and  areclaioied  by  the  United 
States  as  its  OCS  and  subfect  to  its 
jurisdiction  and  controL 

Specific  questions  concerning  these 
areas  may  be  addressed  to  the  Regional 
Director  for  the  region  in  which  the  work 
is  planned.  These  offices  are  at  (he 
following  locations: 

A.  For  the  OCS  off  the  State  of  Alaska 
Minerals  Management  Service. 

Alaska  Region,  949  E.  36th  Avenue. 
P.O.  Box  lOllsa  Anchorage.  Alaska 
995ia  Telephone:  (907)  281-4000 

B.  For  the  OCS  off  the  Atlantic  Coast 

and  Straits  of  Florida 
Minerals  Management  Service. 
Atlantic  Region.  1951  iQdwell  Drive. 
Suite  601,  Vienna.  Virginia  22180. 
Telephone:  (703)  285-2165 

C.  For  the  OCS  in  the  Gulf  of  Mexico 
Minerals  Management  Service.  Gulf  of 

Mexico  Region,  Imperial  Office 
Building,  3301  NorUi  Causeway 
Boulevard.  P.O.  Box  7944.  Metairie. 


Louisiana  70010,  Telephone:  (504) 
837-4720 
D.  For  the  OCS  off  the  States  of 

California,  Oregon,  and  Washington 
Minerals  Management  Service,  Pacific 
Region,  1340  West  Sixth  Street,  Los 
Angles,  California  90017,  Telephone: 
(213)  688-2850 

Dated:  {uly  la  1985. 
Rkiiud  B.  KnU, 

Acting  Associate  Director  for  Offshore 

Minerals  Management 

[FR  Doc.  85-18114  Filed  7-30-85;  8:45  am] 
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National  Park  Service 

Infonnation  Collection  SutMnitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworli 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  ofHcer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  oflTicer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington  D.C.  20503,  telephone  202- 
395-7340. 

Title:  1985  National  Recreation  Survey 
(update) 

Abstract:  The  survey  requests 
information  from  the  American  public 
about  types  of  outdoor  recreation 
activities  pursued,  volume  of  activity 
and  trends.  The  information  is  used 
for  planning  and  management 
documents  to  ensure  adequate 
resources  and  opportunities  for 
outdoor  recreation. 

Bureau  Form  Number:  NRS-1 

Frequency:  On  occasion,  at  least  every  5 
years 

Description  of  Respondents:  Random 
sample  of  the  general  public 

Annual  Responses:  1,600 

Annual  Burden  Hours:  128 

Bureau  clearance  officer:  Russell  iC 
Olsen  202-523-5133 

RusmU  K.  Oben, 

Bureau  Clearance  Officer. 

[FR  Doc.  85-18137  Filed  7-30-85:  8:45  ami 
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INTEI  NATIONAL  TRADE 
COMMISSION 

[Investigation  Na  701-TA-254 
(Prdinlinary)] 

Certa  n  Red  Raspberries  From  Canada 

AOEIM  v:  International  Trade 

Comn  ission: 

ACTIO  «:  Institution  of  a  preliminary 

count(  irvailing  duty  investigation  and 

sched  iling  of  a  conference  to  be  held  in 

conne  :tion  with  the  investigation. 


Farms,  Orting,  WA,  Ron  Roberts, 
Gresham,  OR,  and  Shuksan  Frozen 
Foods,  Inc.,  Lynden,  WA,  which 
represent  approximately  20  packers  and 
the  majority  of  growers  of  red 
raspberries  in  the  United  States. 

On  June  17, 1985,  the  Commission 
completed  Inv.  No.  731-TA-196  (Final). 
Certain  Red  Raspberries  from  Canada, 
USrrC  Publication  1707,  June  1985.  The 
record  of  Inv.  No.  731-TA-196  (Final) 
will  be  incorporated  into  the  record  of 
this  investigation. 


SUMM  \Kr.  The  Commission  hereby  gives     Participation  in  the  investigation 


notice  of  the  institution  of  preliminary 
countf  rvailing  duty  investigation  No. 
701-TA-254  (Preliminary)  under  section 
703(al  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b  a))  to  determine  whether  there  is 
a  reas  Dnable  indication  that  an  industry 
in  the  United  States  is  materially 
injure  1,  or  is  threatened  with  material 
injury  or  the  establishment  of  an 
indusi  ry  in  the  United  States  is 
mater  ally  retarded,  by  reason  of 
impor  s  from  Canada  of  fresh  and  frozen 
red  ra  spberries  in  containers  of  a  gross 
weigh ;  of  over  20  pounds,  provided  for 
in  iter  is  146.54, 146.56,  and  146.74  of  the 
Tariff  Schedules  of  the  United  States, . 
which  are  alleged  to  be  subsidized  by 
the  Gsvemment  of  Canada.  As  provided 
in  section  703(a),  the  Commission  must 
compfete  preliminary  countervailing 
duty  investigations  in  45  days,  or  in  tliis 

case  by  September  3, 1985.^  ^ —-    . 

For  Further  information  concerning  the 
condu  c\.  of  this  investigation  and  rules  of 
generi  il  application,  consult  the 
Comn  ission's  Rules  of  Practice  and 
Proce  lure.  Part  207,  subparts  A  and  B 
(19  CI  R  Part  207),  and  Part  201.  subparts 
A  thr<  ugh  E  (19  CFR  Part  201). 
EFFEC  riVE  date:  July  18, 1985. 
FOR  P  IRTHER  INFORMATION  CONTACT: 
Steph  m  A.  Vastagh  (202-523-0283), 
Office  of  Investigations,  U.S. 
Intern  ational  Trade  Commission,  701  E 
Streel  NW.,  Washington,  DC  20438. 
Heari  ig-impaired  individuals  are 
advisi  id  that  information  on  this  matter 
can  b !  obtained  by  contacting  the 
Comn  lission's  TDD  terminal  on  202-724- 
0002. 

8UPPI EMENTARV  INFORMATION: 
Back]  round 

Thi  I  investigation  is  being  instituted 
in  res  )onse  to  a  petition  filed  on  July  18, 
1985,  )y  the  Washington  Raspberry 
Commission,  Olympia,  WA,  the  Oregon 
Caneterry  Commission,  Salem,  OR,  the 
Red  Raspberry  Committee  of  the 
Northjwest  Food  Processors  Association, 
Portland.  OR,  the  Red  Raspberry 
Mem  er  Group  of  the  American  Frozen 
Food  hstitute,  McLean,  VA,  Rader 


Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  Hied  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  S  201.16(c)  of  the  rules 
(19  CFR  201.16(c).  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list)  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  August  14, 1985.  in  Room 
117  of  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Stephen  A.  Vastagh  (202-523- 
0283)  not  later  than  August  13, 1985  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
countervailing  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 


Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  August  16, 
1985,  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  S  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourtefen  (14) 
copies  of  each  submission  njust  be  filed 
with  the  Secretary  to  the  Cotamission  in 
accordance  with  section  201.8  of  the 
rules  (19  CFR  201.8).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Conmiission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VU.  This  notice  is  published 
pursuant  to  {  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

Issued:  July  25, 1985. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  85-18160  Filed  7-30-85;  8:45  am] 
BILUNO  CODE  7020-02-M 


(Investigation  Ho.  337-TA-154] 

Certain  Dot  Matrix  Una  Printers  and 
Components  Tliereof;  Issuance  of 
Action  and  Order  Denying  Joint 
Motion  To  Withdraw  Motion  for 
Modification  of  Consent  Order 
Agreement  and  To  Maintain  ttie 
Underlying  Settlement  Agreement  as 
Confidential  Business  Information 

AQENCV:  International  Trade 
Commission. 

ACTION:  Issuance  of  the  Action  and 
Order  denying  joint  motion  for 
withdrawal  of  "motion  for  modification 
of  consent  order  agreement  and 
declassification  of  information  under 
protective  order"  and  to  maintain  the 
underlying  settlement  agreement  as 
confidential  business  information. 


summary:  The  Commission  has  denied 
the  joint  motion  of  the  parties  in  the 
above-captioned  investigation  to 
withdraw  complainant's  "motion  for 
modification  of  consent  order  agreement 


and  declassification  of  infonnation 
under  protective  order"  and  to  maintain 
the  underlying  settlement  agreement  as 
confidential  business  information. 
Further,  the  parties  were  instructed  that 
they  may  file  a  new  joint  motion  seeking 
modification  of  the  consent  order  on  the 
basis  of  a  new  agreement  among  the 
parties,  in  accordance  with  the 
procedure  contained  in  (  211.57  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  211.57)  and  the 
instructions  contained  in  the  Action  and 
Order. 

for  further  information  contact: 

Brenda  A.  Jacobs.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

SUPPLEMENTARY  INFORMATION:  The 

above-captioned  investigation  was 
terminated  in  March  1984  on  the  basis  of 
a  consent  order  incorporating  a  consent 
order  agreement.  On  February  13, 1985. 
complainant  Printronix.  Inc.  filed  a 
motion,  pursuant  to  S§  210.44(e)  and 
211.57(a)  of  the  Commission's  rules, 
seeking  to  modify  the  consent  order  so 
that  the  quantities  of  printers  and  the 
dates  for  permissible  importation  and 
sales  could  made  public  and  to  permit 
complainant  to  publicize  "to  whatever 
extent  necessary  the  true  terms  and 
conditions  of  the  agreement."  The 
Commission  provisionally  accepted 
Printronix's  motion,  pursuant  to  S  211.57 
of  the  Commission's  rules,  and  referred 
the  motion  to  the  Chief  Administrative 
Law  Judge  (ALJ)  with  instructions  that  a 
recommended  determination  (RD)  be 
certified  to  the  Commission  as  soon  as 
practicable. 

Subsequently,  Printronix  and  the  four 
respondents  involved  in  this  matter  filed 
a  joint  motion  (Motion  No.  154-31)  to 
withdraw  the  originally  filed  motioft  for 
modification  of  the  consent  order 
agreement,  on  the  basis  of  a  new 
settlement  agreemertt  among  the  parties, 
and  to  maintain  that  settlement 
agreement  as  confidential  business 
information.  On  April  19. 1985,  the  ALJ 
issued  an  RD  recommending  that  the 
joint  motion  be  granted.  By  Action  and 
Order,  the  Commission  determined  that 
the  motion  should  be  denied. 

Issued:  July  23. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  85-18161  Filed  7-30-85:  8:45  am] 
SaUNQ  CODE  702IMn-M 


Of 

of 


To 


Aomcv:  International  Trade 
Commission. 

ACTKMt  Appointment  of  Individuals  To 
Serve  as  Members  of  Performance 
Review  Boards. 


EFFECIIVE  DATE:  July  31. 1985. 

FOR  FURTHER  MFORMATWH  CONTACT. 

Terry  P.  McGowan.  Director  of 
Personnel.  U.S.  International  Trade 
Commission.  (202)  523-0182. 
SUPPLEMENTARY  iWrOIIMATIOII.  The 
Chairwoman  of  the  U.S.  International 
Trade  Commission  has  appointed  the 
following  individuals  to  serve  on  the 
Commission's  Performance  Review 
Board  (PRB). 

Chairman  of  PRB— Susan  W.  Liebeler. 

Vice  Chairman 
Member — Commissioner  Al&ed  E. 

Eckes,  Jr. 
Member— Commissioner  Seeley  G. 

Lodwick 
Member — Commissioner  David  B.  Rolir 
Member— Charles  W.  Ervin 
Member-^.  William  Fry 
Member— Lorin  L  Goodridi 
Member— Eriand  H.  Heginbotiiam 
Member — Eugene  A.  Rosengarden 
Member-^yn  M.  Schlitt 
Member— John  W.  Suomela 

Notice  of  these  appointments  is  being 
published  in  the  Federal  Reglgter 
pursuant  to  the  requirement  of  5  U.S.C 
4314(c)(4). 

Hearing-impaired  individuals  are 
advised  that  infonnation  on  this  matter 
can  be  obtained  by  contacting  out  TOD 
terminal  on  (202)  724-0002. 

By  order  of  the  Chairwoman. 

Issued:  July  24. 1985. 
Kenneth  R.  Masoo, 
Secretary. 
(FR  Doc.  85-18154  Tded  7-30-85:  8:45  am] 

SILUNG  CODE  7V2(Ma-M 


(invesUgstton  Na  337-TA-21S] 

Certain  Automatic  Boariing  Machine 
Printed  Orcutt  Control  Boards; 
Commission  Decision  To  Review  Mtitf 
Determination  Terminating 
Respondent  and  to  Revarae 

aqency:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  to  review  and  reverse  the 
initial  determination  (ID)  (Order  No.  5) 
terminating  respondent  United  Bowling 
Mechanics  (UBM)  as  a  respondent  in  the 
above-captioned  investigation. 


31650 


Fodanl  Reglttar  /  Vol. 


summary:  The  Commission  has 
determined  to  review  and  reverse  the 


sq  No.  147  /  Wednesday.  July  31.  1966  /  Notices 


cert^  carbon  steel  products  from 
Veni  zuela  and  its  antidumnins 


summary:  The  Commission  hereby 
announces  the  reschedulina  of  tha 


Federal  Register  /  Vol.  50.  No.  147  /  Wednesday.  July  31.  19B5  /  Notices 


sun 


desiring  to  appear  at  the  hearing  and  Authority 


Scope  of  Investigatian 


siaso 


¥9dmni  Rtgbter  /  Vol. 


;  The  Commission  has 
deteimined  to  review  and  reverse  the 
presiding  administrative  law  judge's  ID 
granting  the  Commission's  investigative 
attorney's  motion  (Motion  No.  218-2)  to 
terminate  this  investigation  as  to 
respondent  UBM.  The  grounds  for  the 
termination  were  that  UBM  cannot  be 
located  and  has  been  declared  a 
bankrupt  company  in  the  Netherlands. 
ran  RmTNCR  mtormation  contact: 
Marcia  H.  Sundeen,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Conunission,  telephone  202-523- 
0480. 

SUPPLCMENTARV  INFOfNaATION: 

On  ]une  5, 1985,  the  Commission 
investigative  attorney  moved  for 
termination  of  this  investigation  as  to 
respondent  UBM.  Complainant 
OMEGA-TEK  filed  an  opposition  to  the 
motion.  On  June  20, 1985,  the  presiding 
administrative  law  judge  issued  an  ID 
terminating  respondent  UBM,  but  she 
did  not  make  a  finding  that  UBM  is  not 
in  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337).  No  petitions 
for  review  or  Government  agency 
comments  were  received. 

Authority  for  the  Commission's  action 
is  contained  in  Commission  rules  210.55 
and  210.58  (19  CFR  210.55  and  210.56). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  Bled  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161. 

By  order  of  the  Commission. 

Issued:  July  23. 1985. 
Kaniwth  R.  Mason, 
Secretary. 
[FR  Doc.  85-18157  Filed  7-30-85:  8:45  am) 

MLUNQCOOE  7020-02-M 


Ilnvastlgatlons  Nos.  701-TA-226, 229,  and 
232  (FtotaO  and  731-TA-217, 222, 223, 22S, 
and  229  (Final)] 

Certain  Cartxm  St««l  Products  From 
Romania  and  Venezuela 

AOENCY:  United  States  International 

Trade  Commission. 

action:  Termination  of  investigations. 

summary:  On  ]uly  16. 1985,  the 
Commission  received  letters  from  the 
U.S.  Department  of  Commerce  stating 
that,  having  received  letters  from 
petitioner  in  the  subject  investigations 
(United  States  Steel  Corp.)  withdrawing 
its  petitions.  Commerce  was  terminating 
its  countervailing  duty  investigations  on 


Sq  No.  147  /  Wednesday.  July  31.  1965  /  NotJces 


Federal  Register  /  Vol.  50.  No.  147  /  Wednesday.  July  31.  19B5  /  Noticeg 


certt  in  carbon  steel  products  from 
Vent  zuela  and  its  antidumping 
invei  itigations  on  certain  carbon  steel 
products  from  both  Romania  and 
Venezuela.  Accordingly,  pursuant  to 
S  20^.4p(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
207.40(a)),  *]■•.'  following  investigations 
are  terminated: 

Countervailing  duty  investigations: 

Carbon  Steel  Plates  Whether  or  not  in 
Coili  From  Venezuela  (investigaton  No. 
701-  'A-226  (Final)): 

Hdt-Rolled  Carbon  Steel  Sheets  From 
Venezuela  (investigaton  No.  701-TA-229» 
(Final)):  and 

C(^d-Rolled  Carbon  Steel  Plates  and 
Sheots  From  Venezuela  (investigation 
No.  lOl-TA-232  (Final));  and 

Aijtidimiping  investigations: 

Catrbon  Steel  Plates  Whether  or  not  in 
Coils  From  Venezuela  (investigatoin  No. 
731-tA-217  (Final)): 

Hdt-Rolled  Carbon  Steel  Sheets 
Froni— 

Roinania  (investigation  No.  731-TA- 

222  (Final));  and 
Venezuela  (investigation  No.  731-TA- 

223  (JFinal));  and 
Id-Rolled  Carbon  Steel  Plates  and 
Is  From — 

lania  (investigation  No.  731-TA- 
Pinal));  and 
Vanezuela  (investigation  No.  731-TA- 
229  {JFvaal)]. 

EFFGCTIVK  DATE:  July  19, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Bonijie  Noreen  (202-523-1389),  Office  of 
Investigations,  U.S.  International  Trade 
Cominission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 

ried  individuals  are  advised  that 
lation  on  this  matter  can  be 
led  by  contacting  our  TDD 
Inal  on  (202)  724-0002. 
Ithority:  These  investigations  are 
bein  [  terminated  under  authority  of  the 
Tari  f  Act  of  1930,  title  VII.  This  notice  is 
publ  shed  pursuant  to  §  207.40  of  the 
Com  nission's  rules  (19  CFR  207.40). 

By  order  of  the  Commission. 

Iss  led:  July  25, 1985. 
Kenn  sth  R.  Mason. 
Seen  tory. 
(FR  I  oc.  85-18149  Filed  7-30-85;  8:45  am] 

nLUK  S  COOe  7020-t2-« 


[Imn  tttgation  No.  731-TA-207  (Flnal)l 

Celli  liar  Mobile  Telephones  and 
Sub)  issemblies  Thereof  From  Japan 

AGEl  ICY:  United  States  International 
Trac  e  Commission. 
ACTI  3N:  Rescheduling  of  the  hearing  to 
be  h  ild  in  connection  with  the  subject 
inve  itigation. 


summary:  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
the  subject  investigation  from  10:00  a.m. 
on  September  5, 1985  to  10:00  a.m.  on 
October  30, 1985. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  49  FR 
32569,  Aug.  15, 1984). 

EFFECTIVE  DATE:  July  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Reavis  (202-523-0296),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701 E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  June  11, 1985  the  Conunission 
instituted  the  subject  investigation  and 
scheduled  a  hearing  to  be  held  in 
connection  therewith  for  September  5, 
1985  to  (50  FR  27496,  July  3, 1985). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  the  investigation 
from  August  19, 1985  to  October  24, 1985. 
The  Commission,  therefore,  is  revising 
its  schedule  in  the  investigation  to 
conform  with  Commerce's  new 
schedule.  As  provided  in  section 
735(b)(2)(B)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b)(2)(B)),  the  Commission 
must  make  its  final  determination  in 
antidumping  investigations  within  45 
days  of  Commerce's  final  determination, 
or  in  this  case  by  December  9, 1985. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  October 
15, 1985.  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  October  30, 
1985  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  October  15, 1985.  All  persons 


desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10«)  a.m.  on  October  21, 1985  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  October  25, 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  {  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2). 
as  amended  by  49  FR  32569,  Aug.  15, 
1984)). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearings  should  be 
included  in  prehearing  briefs  in 
accordance  with  S  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  with 
the  provisions  of  §  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  November 
6, 1985.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
November  6, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 
All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform, 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 


Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20.  as  amended  by  49 
FR  32569,  Aug.  15, 1984). 

By  order  of  the  Commission. 

Issued:  )uly  25, 1985. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  85-18150  Filed  7-30-85;  8:45  am] 
mUNQ  COOE  7n»4>-M 


[lnve«tl0atlon  Na  337-TA-224] 

Cellulose  Acetate  Hollow  Fiber 
Artificial  Kidneys;  Investigation 

AGENCY:  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June 
24. 1985,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  on  behalf  of 
CD  Medical,  Inc.,  14600  N.W.  60th 
Avenue,  P.O.  Box  9308,  Miami  Lakes, 
Florida  33014-9308.  A  supplement  to  the 
complaint  was  filed  on  July  8, 1985.  The 
complaint  as  supplemented  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  into  the 
United  States  of  certain  cellulose 
acetate  hollow  fiber  artificial  kidneys,  or 
in  their  sale,  by  reason  of  alleged  direct, 
contributory  and  induced  infiingement 
of  at  least  claims  1  and  2  of  U.S.  Letters 
Patent  4,276,173.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juan  Cockbum,  Esq.,  or  Gary 
Rinkerman.  Esq..  Office  of  Unfair  Import 
Investigations.  U.S.  International  Trade 
Commission,  telephone  202-523-1272  or 
202-523-1273.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 


Scope  of  Investigatiaa 

Having  considered  the  complaint  the 
U.S.  International  Trade  Commission,  on 
July  19, 1985.  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  cellulose  acetate 
hollow  fiber  artiffcial  kidneys,  or  in  their 
sale,  by  reason  of  alleged  direct 
contributory  and  indurad  infringement 
of  claims  1  and  2  of  U.S.  Letters  Patent 
4,276,173,  the  effect  or  tendoicy  of 
which  is  to  destroy  or  substantiaUjr 
injure  an  industry,  efficiently  and 
economically  operated,  in  ^  United 
States. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  mdiicfa  ttiis  notice 
of  investigation  shall  be  served 

(a)  The  complainant  is:  CD  Medical 
Inc.,  14600  N.W.  60th  Avenue.  P.O.  Box 
9308,  Miami  Lakes.  Florida  33014-0300. 

(b)  The  respondents  are  the  foUowii^ 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  cerved: 
Nissho  Corporation.  Ltd,  3-9-3.  Honfo- 

nishi,  Oyodo-ku.  Osaka.  Japan 
Nippon  Medical  Industries.  Ltd..  0-7. 

Hanukiyachi.  Niida.  Ohdate-shi. 

Aldta.  Japan 
Toyobo  Company  Ltd..  2-8. 2-chome. 

Dojima  Hama,  Kita-ku.  Osaka.  Japan 
Baxter  Travenol  Laboratories.  Inc  One 

Baxter  Parkway,  Deerfield.  Illinois 

60015 

(c)  Juan  Cockbum.  Esq..  and  Gary 
Rinkerman.  Esq..  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
128.  Washington.  D.C.  20436.  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation:  and 

(3)  For  the  investigations  so  instituted. 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  2ia21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefore  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 


complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  &..  ^  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  And  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  pjn.]  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156.  Washington,  D.C.  20436,  telephone 
202-523-0471. 

By  order  of  the  Commission. 

iMued:  July  22. 1965. 
Keniwdi  R.  MoMMi. 
Secretary. 
[FR  Doc  86-18163  Filed  7-30-85: 8.-45  un] 


[llWf— UgaBoo  No.  337-TA-197] 

Compound  AeHon  MoM  Cutting  Snips 
■no  vomponwiu  Tnsrsoi;  muanco  oi 
Genoral  ExduakMi  Ordar  and  CoaM 
and  Daalat  Ordara 

aoency:  International  Trade 

Commission. 

action:  Issuance  of  Commission  general 

exclusion  order  and  cease  and  desist 

orders. 


f.  Having  determined  that  the 
issues  of  remedy,  the  public  interest. 
and  bonding  are  properly  before  the 
Commission.  The  Conunission  has 
determined  that  a  general  exclusion 
order  and  cease  and  desist  orders 
directed  to  respondents  J  &  C  Wholesale 
and  Coast  Freight  Salvage,  pursuant  to 
sections  337(d)  and  (f)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337  (d)  and  (f))  are 
the  appropriate  remedies  for  the  section 
337  violations  found  to  exist;  that  the 
public  interest  considerations 
enumerated  in  sections  337(d)  and  (f)  do 
not  preclude  such  relief;  and  that  the 
amount  of  the  bond  during  the 
Presidential  review  period  under  section 
337(g)  shall  be  170  percent  of  the  entered 
value  of  the  imported  articles. 

FOn  RIRTHER  INR>RMATION  CONTACT: 

Charles  H.  Nails.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1626. 

SUPPLEMENTARY  MRNWIATmN:  On  April 
18, 1965,  the  presiding  administrative 
law  judge  issued  an  initial 
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deten  unation  (ID)  that  there  is  a 
violat  on  of  section  337  in  the 
impor  ation  and  sale  of  the  compound 
action  metal  cutting  snips  subject  to  this 
invesi  gation.  On  June  6, 1085,  the 
Comn  ission  determined  not  to  review 
the  H]  which  thereupon  become  the 
Comn  ission's  determination  on 
violation  of  section  337.  50  FR  24712 
(June  12. 1985).  The  Commission 
requested  written  submissions  on  the 
issues  of  remedy,  the  public  interest, 
and  b  mding.  Complainant  Cooper 
IndusI  ries.  Inc.  and  the  Commission 
invest  gative  attorney  have  submitted 
briefs  on  the  issues  of  remedy,  the 
public  interest,  and  bonding.  The 
Comn  ission  received  no  submissions 
from  i  ny  respondent.  Government 
agenc  ',  or  the  public 

Cop  es  of  the  Commission's  Action 
and  G  rder,  the  Commission  Opinion  in 
suppo  rt  thereof,  and  all  other 
nonce  nfidential  doounents  filed  in 
conne  :tion  with  this  investigation  are 
avaUa  ble  for  inspection  during  official 
businMS  hours  (8:45  a.m.  to  5:16  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436. 
teleph  one  202-523-0161. 

By  a  -der  of  the  Commission. 

Usui  d:  July  19. 1985. 
Kenna  h  R.  Mason, 
Secret  iry. 
[FR  D<  c  85-18166  Filed  7-30-65;  8:45  am] 

■HXIM  COOC  TOM-OI-M 


[InvM  IgatfcMt  No.  337-TA-212] 

Certa  n  Convertil>le  Rowing  Exerdaes; 
Conw  liasion  Decision  Not  To  Review 
Initial  Determination  Amended 
Comf  Mnt  and  Notice  of  Investigation 
by  D4  Mng  UJS.  Utters  Patent 
4.484  719 

AOEM  nr:  International  Trade 

Comn  ission. 

ACna  N:  Nonreview  of  an  initial 

deten  lination  (ID)  amending  the 

comp  aint  and  notice  of  investigation  by 

deleti  ig  all  references  to  U.S.  Letters 

Patent  4.488,719  (the  719  patent). 


SUMN  my:  Notice  is  hereby  given  that 

the  O  tmmission  has  determined  not  to 

reviefr  an  ID  of  the  presiding 

administrative  law  judge  (ALJ)  to  amend 

the  complaint  and  notice  of 

inves  igation  by  deleting  all  references 

to  the  719  patent. 

FOR  F  JRTHER  INFORMATION  CONTACT 

Jack  i  immons,  Esq.,  Office  of  the 

General  Counsel,  telephone  202-523- 

0493. 

SUPFiEMENTARY  INFORMATION: 

Comglainant  Diversified  Products  (DP) 


moved  to  amend  the  complaint  and 
notice  of  investigation  to  delete  all 
references  to  the  719  patent  on  the 
ground  that  prior  art  cited  by  respondent 
Weslo  Design  International  raises 
substantial  questions  regarding  the 
patent's  patentability.  DP,  Weslo,  and 
the  Commission  investigative  attorney 
than  stipulated  to  delete  the  '719  patent 
from  the  investigation  on  condition  that 
(1)  DP  serve  all  papers  regarding  the 
reexamination  on  Weslo  and  the 
Commission,  (2)  DP  not  seek  to  reassert 
a  reexamined  or  reissued  version  of  the 
'719  patent  in  this  investigafion,  and  (3) 
Weslo  may  assert  equitable  defenses 
(but  not  legal  defenses)  to  the  719  paten 
in  this  case.  The  ALJ  issued  an  ID 
(Order  No.  30)  granting  the  motion.  No 
party  has  petitioned  for  review  of  the  ID 
and  no  comments  regarding  the  ID  have 
been  received  from  any  Government 
agency. 

By  order  of  the  Commission. 

Issued:  July  24. 1965. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doa  85-18156  Filed  7-30-85;  8:45  am) 

BttJJNO  COOK  rOSS-OS-M 


linvestigation  No.  337-TA-212I 

Convertible  Rowing  Exercisers; 
Receipt  of  Initial  Determination 
Terminating  Reapondents  on  ttie  Basis 
of  Consent  Order  Agreement 

aoency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement: 

Shinn  Fu  Company  of  America,  Inc.;  Ever 
Young  Industries  Co.,  Seasonal  Merchandise 
Development  Co.,  Ltd.;  Sunstar  International, 
Inc.;  and  National  Sporting  Goods  . 
Corporation. 

SUPPtEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Conunission's  rules,  the  presiding 
officer's  initial  determination  wiU 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Conunission  orders  review  of 
the  intitial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  23, 1965. 

Copies  of  the  intitial  determination, 
the  consent  order  agreement,  and  all 


other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  oflidal 
business  hours  (a-45  a.m.  to  Sns  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Wiitteo  Comments 

Interested  persons  may  file  written 
comments  with  the  Coomiission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  ail  sodi 
comments  must  be  filed  with  the 
Secretary  to  the  Conunission,  701 E 
Street,  NW..  Washington.  D.C  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  tlie  Fadenl  BegMw.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Conunission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTWER  ■rOWMAIiUN  COWTACH 
Ruby  ).  Dionne,  Office  of  the  Secretary, 
U.S.  Intenational  T^ade  Commission, 
telephone  20e-S2»-O178. 

By  order  of  the  Commission. 

Issued:  July  23. 1984 
Kenneth  R.  MaaoB. 
Secretary. 

[FR  Doc.  85-18165  Filed  7-^0-65;  &4S  am] 
aiujNacoDc 


Ilnvestlgalion  Ne.  937-TA-212) 


Not  To 

Findbig  Raapondenl  In  Default  and 


aoency:  Intemational  Trade 

Commission.. 

action:  Nonreview  oi  an  initial 

determination  (ID)  finding  a  respondent 

in  default  and  imposing  procedural 

sanctions. 

summary:  Notice  is  hereby  given  fliat 
the  Commission  has  determined  not  to 
review  an  ID  of  the  presiding 
administrative  law  judge  (ALJ)  that 
finds  respondent  H.C.  Enterprise  in 
default  and  imposes  procedural 
sanctions. 

FOR  FURTHER  INFORMATKNi  CONTACT: 

Jack  Simmons.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0493 


By 

Orders  Nos.  5  and  11.  March  25  and 
April  a  1985.  respectively.  H.C 
Enterprise  had  been  ordered  to  show 
cause  why  it  should  not  be  held  in 
default  RC  did  not  respond  to  either 
order.  On  June  25. 1985.  the  ALJ  issued 
an  ID  (Order  No.  29)  finding  RC.  in 
default  The  ALJ  also  ordered  that  (1) 
H.C.  has  waived  its  right  to  appear  in 
the  investigation.  (2)  no  party  is  required 
to  serve  documents  on  RC,  and  (3)  RC 
has  waived  the  right  to  contest  tlie 
allegations  at  issue.  No  petition  for 
review  was  filed  No  comments  on  the 
ID  were  received  from  any  Government 
agency. 

By  order  at  the  r.ninmi«fiffn 

Issued:  July  24.1985. 
Kenneth  R.  Masan. 
Secretary. 

[FR  Doc  85-18155  Filed  7-30-85;  8:45  am] 
ICOOCi 


UnvMUgattofi  No.  337-TA-21S1 

Double-Stded  Floppy  Drives  and 
Components  Thsrsfbre;  biitial 
Determination  Terminating 
Respondents  on  the  Baals  of 
Settienient  Agreement 

aoency:  International  Trade 
Commission. 

ACTKMi:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presidUng  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement 
Sony  Corp.  and  Sony  Corp.  of  America. 


SUPPtEMENTARY  MFORMATION:  This 

investigation  is  being  oondncted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337).  Under  ttie 
Commissiim's  rules,  this  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  saved 
upon  the  parties  on  July  22. 1985. 

Copies  of  die  initial  determination,  the 
settlement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  aun.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
Intemational  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C  20436. 
telephone  202-523-0161. 


Wnllea 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  tiie 
Secretary  to  the  Commission.  7D1 E 
Street  NW..  Washington.  D.C  TOtX.  no 
later  than  10  days  after  pobbcalion  of 
this  notice  in  die  Federal  ta^atm.  Any 
person  desiring  to  sobmit  a  document 
(or  portion  thereof)  to  die  Commiasiao  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  tbe 
Commisston  and  must  include  a  fuO 
statement  of  the  reasons  v^y 
confidential  treatment  should  be 
granted  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 


FORFURTHERI 

Ruby  J.  Dionne.  Office  of  the : , 

U.S.  Intemational  Trade  Commissian. 
tel^hone  202-523-0176l 

By  order  of  the  Coomiiasioii. 

iMued  Inly  22. 1985. 
Kenneth  It  Mason. 
Secretary 
|FR  Doc.  85-lSie2  Piled  7-3D-8Sc  8d«S  aa4 


lle.791-Ti 


Deteiminalian 

On  the  basis  of  the  recoid  *  ( 
in  investigatioo  Na  731-TA-aB9 
(Preliminary),  the  Commiaaioa 
imanimously  determines,  pursuant  to 
section  733(a)  of  the  TaiiH  Act  of  1930 
(19  U.S.C  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  Stetes  is  materidly  injured. 
or  18  tiireatened  with  matenn  iujuiy.  Ivy 
reason  of  impotta  from  Japan  of  ayiaa 
impression  fabric,  providid  for  in  ilams 
338.50  and  347.60  of  the  Tariff  "rhnibdri 
of  the  United  Stetes.  wlddi  are  nllfflrd 
to  be  sold  in  the  United  Stetes  at  less 
than  fair  value  (LTFV).« 

Backgiroiind 

On  June  10. 1965.  counsel  for  Bomont 
Industries  and  Burlington  bufaistries,  Inc 
filed  a  petition  widi  &  Commission  and 


■  The  record  i«  defined  in  i  907 J(i|  el  Ihi 
Conunission's  Rules  of  Pncboi  and 
CFR  a07  J(il). 

*  Cominissionen  Eckes  and  liodwick 
that  there  is  a  reionable  IndfcaBop  tbmt  an 
induatty  in  the  United  Sirtaa  Is  ■BtariaMy 
by  feaaan  ei  Ina  subject  iufwila. 
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the  Department  of  Commerce  alleging 
that  imports  of  nylon  impression  fabric 
from  Japan  are  being  sold  in  the  United 
States  at  LTFV,  and  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  by 
reason  of  imports  of  such  merchandise. 
Accordingly,  effective  June  10, 1985,  the 
Commission  instituted  a  preliminary 
investigation  under  section  733(a)  of  the 
Tariff  Act  of  1930  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports  of 
such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  June  19, 1985  (50  FR 
25478).  The  conference  was  held  in 
Washington,  DC,  on  July  2, 1985,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  July  25, 1985. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1726 
(July  1985),  entitled  "Nylon  Impression 
Fabric  from  Japan:  Determinations  of  the 
Commission  in  Investigation  No.  731- 
TA-289  (Preliminary)  Under  the  Tariff 
Act  of  1930,  Together  With  the   • 
Information  Obtained  in  the 
Investigations." 

By  order  of  the  Commission. 

Issued:  July  25. 1985. 
Kenneth  R.  Kfason, 
Secretary. 
[FR  Doc.  85-18147  Filed  7-30-85;  8:45  am) 

MLLINO  CODE  7WM-0I-II 


Ilnvectigatlons  No*.  701-TA-255  and  256 
(Prelmlnary)  and  731-TA-275, 276  and  277 


)] 

Oil  Country  Tubular  Goods  From 
Argentina,  Canada  and  Taiwan 

AOENCV:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigations  Nos. 
701-TA-255  and  256  (Preliminary)  under 
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secti  m  703(a)  of  the  Tariff  Act  of  1930 
(19 1  .S.C.  1671b(a))  to  determine 
wheiier  there  is  a  reasonable  indication 
that  en  industry  in  the  United  States  is 
matarially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
mate  rially  retarded,  by  reason  of 
impc  rts  ^om  Canada  and  Taiwan  of  oil 
coun  try  tubular  goods,*  which  are 
alle{  ed  to  be  subsidized  by  the 
Govi  imments  of  Canada  and  Taiwan. 
As  p  -ovided  in  section  703(a),  the 
Commission  must  complete  preliminary 
coun|tervailing  duty  investigations  in  45 
dayi  or  in  these  cases  by  September  5, 
1985| 

T^e  Commission  also  gives  notice  of 
the  iiistitution  of  preliminary 
antidumping  investigations  Nos.  731- 
p5,  276  and  277  (Preliminary)  under 
an  733(a)  of  the  Tariff  Act  of  1930 
|.S.C.  1673(a))  to  determine  whether 
I  is  a  reasonable  indication  that  an 
^try  in  the  United  States  is 
rially  injured,  or  is  threatened  with 
rial  injury,  or  the  establishment  of 
an  ii^dustry  in  the  United  States  is 
matarially  retarded,  by  reason  of 
imparts  from  Argentina,  Canada  and 
Taiwan  of  oil  country  tubular  goods,* 
whicfi  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value.  As 
provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
anti(  umping  investigations  in  45  days, 
or  in  these  cases  by  September  5, 1985. 

Fa  r  further  information  concerning  the 
cone  uct  of  these  investigations  and  rules 
of  ge  neral  application,  consult  the 
Com  mission's  Rules  of  Practice  and 
Proc  ;dure,  Part  207.  Subparts  A  and  B 
(19  (  FR  Part  207),  and  Part  201,  Subparts 
A  th  ough  E  (19  CFR  Part  201), 

EFFE  cnVE  date:  July  22, 1985. 

FOR  OJRTHER  INFORMATION  CONTACT 

Abij  ail  Eltzroth  (202-523-0289)  or  Bruce 
Cati  (202-523-0369),  Office  of 
Investigations,  U.S.  International  Trade 
Coninission,  701  E  Street  NW., 
Wa  Aington.  DC  20436.  Hearing- 
impi  ired  individuals  are  advised  that 
iiifoi  mation  on  this  matter  can  be 
obta  ined  by  contacting  the 
Com  mission's  TDD  terminal  on  202-724- 
0002 

SUPIIEMENTARY  INFORMATION: 
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purposes  of  these  investigations  the  term 
country  tubular  goods"  includes  drill  pipe, 
and  tubing  for  drilling  oil  or  gas  wells,  of 
or  alloy  steel,  whether  such  articles  are 
weldid  or  seamless,  whether  finished  or  unfinished, 
If  hether  or  not  meeting  American  Petroleum 
(API)  specifications,  provided  for  in  items 
610.37,  610.39.  ei0.4a  610.42.  eia43,  610.49. 
52  of  the  Tariff  Schedules  of  the  United 


eio.! 


Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  July  22, 1985,  on  behalf  of  Lone  Star 
Steel  Company,  Dallas,  TX,  and  CF&I 
Steel  Corporation,  Pueblo,  CO. 

Partidpation  in  the  investigatioiis 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  Hied  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
.determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  8  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  J  207.3  of  the  rules  (19 
CFR  207.3).  each  document  filed  by  a 
party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  August  9, 1985,  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Vera  Libeau 
(202-523-0368),  not  later  than  August  7. 
1985,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  and/or  countervailing 
duties  in  these  investigations  and 
parties  in  opposition  to  the  imposition  of 
such  duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference. 

Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  August  13, 
1985,  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  provided  in  S  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 


A  signed  original  and  fourteen  (14) 
copies  of  eadi  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  1 201.8  of  the  rules.  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commissioo.' 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labled  "Confidential  Business 
Information."  Confidential  submissions 
and  requests  for  confidential  treatment 
must  conform  %vith  the  requirements  of 
S  201.6  of  the  Commission's  rules. 

Authority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  isaa  tide  Vn.  This  notice  is 
published  pursuant  to  |  207.12  of  the 
Commision's  rules  (19  CFR  207.12). 

By  order  of  tlie  Commission. 

Issued:  July  25, 196S. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  85-18146  Filed  7-30-85:  8:45  am) 

SILUNQ  coos  TOSe-OMI 


[InvestioaMons  Noa.  731-TA-240  «d  241 
(Flnal)l 

Photo  AlN«ns  and  Photo  Album  Filler 
gyi—  From  Hong  Kong  and  the 
RopuMc  of  KoTM 


;  International  Trade 
Commission. 

ACnoMc  Institution  of  final  antidumping 
investigations  and  sdieduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigatians. 


y.  The  Conunission  hereby  gives 
notice  of  the  bistitution  of  final 
antidumping  investigations  Nos.  731- 
TA-240  and  241  (Final)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19  VS.C. 
1673d(b))  to  determfaie  whether  an 
industry  fai  die  United  States  is 
materially  faijured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  ham  Hong  Kong  and  the 
Republic  of  Korea  of  photo  albums  and 
photo  album  filler  pages,  as  provided  for 
in  items  256,60  (albums)  and  256.87, 
256.90.  and  774.55  (filler  pages)  of  the 
Tariff  Schedules  of  the  United  States, 
which  have  been  found  by  the 
Department  of  Commerce,  in 
preliminary  determinations,  to  be  sold  in 
the  United  States  of  less  than  fair  value 


(LTFV).  Unless  die  investigation  are 
extended.  Commerce  will  make  its  final 
LTFV  determinations  on  or  bdfbre 
September  23, 1985,  and  the  Commission 
will  make  its  final  injury  determination 
by  November  12, 1985  (see  sections 
735(a)  and  735(b)  of  the  act  (19  U5.C. 
1673d(a)  and  1673d(b))). 

For  further  infcumation  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rule  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201.  as  amended  by  48  FR 
32569.  Aug.  15. 1984). 
EFFECTWB  DATe  July  16. 1985. 
FOR  FURnCR  WFOWMAIIOW  CONTACr 

Maria  Papadakis  (202-523-0439).  Office 
of  Investigations,  U.S.  International 
Trade  Commissimi.  701  E  Street  NW.. 
Washington,  EIC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  dtis  matter  can  be 
obtained  by  contactiqg  the 
Commission's  TDD  tenninal  on  202-724- 
0002. 

•tyPtaneWAWY  IMFORMATIOW; 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  photo  albums  and  fhoto  album  filler 
pages  from  Hong  Kong  and  the  Reimbic 
of  Korea  are  betag  sold  in  the  United 
States  at  LTFV  within  the  meaning  of 
section  731  of  the  act  (19  U.S.C.  1673). 
The  investigations  were  requested  In  a 
petition  filed  on  January  30, 1985,  by 
Esselte  Pendaflex,  Inc.,  Gardm  City,  f^; 
The  Holson  Co.,  Wilton.  CT;  Kleer-Vu 
Plastics  Corp.,  Brownsville.  TN;  and 
SPM  Manufocturing  Corp.,  Holyoke, 
MA.  In  rraponse  to  that  petition  the 
Commission  conducted  preHminaiy 
antidumping  investigations  and.  on  the 
basis  of  information  developed  during 
the  course  of  these  faivestigations. 
determined  that  diere  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  die  subject  merchandise 
(50  FR  12002,  March  27. 1985). 

Partic^wtion  in  die  Invesdgatkms 

Persons  wilting  to  participate  in  these 
investigations  as  parties  most  file  an- 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commissicm's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  diis  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 


referred  to  the  Chairwoman,  who  wHl 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  S  201.11(d)  of  die 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepared  a  service  bst 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigatioiis 
upon  the  expiration  of  the  poind  for 
filing  entries  of  appearance.  In 
accordance  with  §  20L16(c)  of  the  rules 
(19  CFR  201.16(c),  as  amended  by  40  FR 
32509,  Aug.  15. 1984).  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by  dw 
service  list),  and  a  certificate  of  service 
must  accompany  the  document  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  i 


Staff  Report 

A  public  version  of  the  L ^ 

staff  report  in  these  investigatiaos  will 
be  placed  in  the  public  record  on 
September  17. 1985.  pursuant  to  f  207.21 
of  the  Commission's  rules  (19  CFR 
207.21). 

Hearing 

The  Commission  will  hcid  a  hearii^  in 
connection  with  these  investigatioaa 
beginning  at  lOoOO  am.  on  October  2. 
1985.  at  the  U.S.  Intematianal  Ttmdt 
Commission  Building.  701 E  Street  NW.. 
Washington.  DC  Requests  to  appear  at 
the  hearing  should  be  filed  in  wiiti^ 
with  the  Secretary  to  the  r'^—— tftifm 
not  later  than  the  ck)se  of  bosineaaf&lS 
p.m.)  on  September  12. 1985.  AD  persons 
desiring  to  appear  at  the  Im**"*^  and 
make  oral  presoitations  should  fik 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
lOKM)  a.m.  on  Sqitember  17.  ISBS^  in 
room  117  of  the  U.S.  Intematianal  Tkade 
Commission  Building.  Ilie  Hi»nHlinc  fior 
filing  prehearing  briefs  is  September  27. 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  {  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
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Commission's  rules  (19  CFR  201.6(b)(2), 
as  amended  by  49  FR  32569,  Aug.  15. 
1964)). 

Written  Submissions 

All  legal  arguments,  economic 
analysis,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with ' 
S  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
October  8, 1965.  In  addition,  any  person 
who  ha»  not  entered  an  appearance  as  a 
party  to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  October  8, 
1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  Rled 
with  the  Secretary  to  the  Commission  in 
accordance  with  {  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 
All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 

Authority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930.  title  VII.  This  notice  is 
published  pursuant  to  9  207.20  of  the 
Commission's  rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued  luly  24. 1985. 
Kennodi  R.  Mammi, 
Secretary. 
(FR  Doc.  85-18148  Filed  7-30-85:  8:45  am] 
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stainless  Stsel  Plate  From  Sweden; 
Request  for  Conunents  Concerning 
ttie  Institution  of  a  Section  751(b) 
Review  Investigation 

AOENCV:  International  Trade 

Commission. 

ACTION:  Request  for  comments  regarding 

the  institution  of  a  section  751(b)  review 
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invea  ligation  concerning  the 
Conu  lission's  affirmative  determination 
in  ini  estigation  No.  AA1921-114. 
Stainless  Steel  Plate  from  Sweden. 


SUMM  ary:  The  Commission  invites 
comn  tents  from  the  public  on  whether 
chan  ed  circumstances  exist  which 
warr  nt  the  institution  of  an 
inves  ligation  pursuant  to  section  751(b) 
of  th(  Tariff  Act  of  1930  (19  U.S.C. 
1675( )))  to  review  the  Commission's 
affim  lative  determination  in 
invei  ligation  No.  AA1921-114  regarding 
stainless  steel  plate  from  Sweden.  The 
purpose  of  the  proposed  section  751(b) 
review  investigation,  if  instituted,  would 
be  tojdetermine  whether  an  industry  in 
the  Lnited  States  would  be  materially 
injurid.  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  inaustry  would  be  materially 
retarfled,  by  reason  of  imports  of 
stainless  steel  plate  frxim  Sweden  if  the 
antidumping  order  is  modified  or 
revolted  with  respect  to  such 
mercliandise,  provided  for  in  items 
607.76  and  607.90  of  the  Tariff  Schedules 
of  th0  United  States. 

SUPPlEMENTARY  INFORMATION:  On  May 

1, 197  3,  the  Commission  determined  that 
an  in  lustry  in  the  United  States  was 
injun  d  within  the  meaning  of  the 
Anti(  umping  Act  of  1921  by  reason  of 
impo  ts  of  stainless  steel  plate  from 
Swec  en  determined  by  the  Secretary  of 
Treai  ury  to  be  sold  or  likely  to  be  sold 
at  le^  than  fair  value  (LTFV). 

On  June  5, 1973,  the  Department  of  the 
Treaiury  issued  a  finding  of  dumping 
and  I  ubUshed  notice  of  Uie  dimiping 
findii  g  in  the  Federal  Register  (38  FR 
1507^. 

On  July  8, 1985,  the  Commission 
received  a  request  to  review  its 
affirr  tative  determination  in 
inves  dgation  No.  AA1921-114.  The 
requ<  st  was  filed  pursuant  to  section 
751(b  I  of  the  Tariff  Act  of  1930  by 
Freei  lan,  Wasserman  ft  Schneider  on 
beha  f  of  Avesta  AB,  the  sole  Swedish 
prodi  icer  and  exporter  of  stainless  steel 
plate  and  its  affiliated  company,  Avesta 
Stair  ess  Inc.,  a  U.S.  producer  of 
stain  ess  steel  plate. 

Writi  Bn  Comments  Requested 

Pu  suant  to  5  207.45(b)(2)  of  the 
Comj  nission's  Rules  of  Practice  and 
Proc(  dure  (19  CFR  207.45(b)(2)),  the 
Compiission  requests  public  comments 
concfming  whether  the  following 
alleg  id  changed  circumstances  are 
suffii  lent  to  warrant  institution  of  a 
revie  n  investigation:  (1)  Imports  of 
Swet  ish  plate  into  the  United  States  are 
comi  lercially  insignificant  and 
stati  tically  de  minimis,  representing 
less    lan  one  percent  of  apparent  U.S. 


consumption  of  plate  in  every  year  but 
one  since  1976;  (2)  The  number  of 
companies  producing  stainless  steel 
plate  in  Sweden  has  fallen  from  four 
producers  with  four  mills  in  1972  to  one 
producer  writh  two  mills  in  1985;  (3)  In 
1976,  a  predecessor  of  Sweden's  sole 
remaining  producer  of  stainless  steel 
plate  acquired  Borg  Warner 
Corporation's  IngersoU  Division  mill  at 
New  Castle,  IN,  and  by  1984  this  mill's 
share  of  apparent  U.S.  consumption  of 
stainless  steel  plate  had  greatly 
increased;  and  (4)  In  1972,  Sweden  and 
the  European  Community  (EC)  entered 
into  a  bilateral  trade  agreement  which 
allowed  Swedish  plate  duty-free  trade 
into  the  EC;  today,  Swedish  exports  to 
the  EC  are  almost  20  times  the  quantity 
exported  to  the  United  States. 

Additional  Information 

Under  9  201.8  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.8),  the  signed  original  and  14  true 
copies  of  all  written  submissions  must 
be  filed  with  the  Secretary  to  the 
Commission,  701 E  Street  NW.. 
Washington.  DC  20436.  All  comments 
must  be  filed  no  later  than  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  business 
confidential  treatment  under  section 
201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6,  as 
amended  by  49  FR  32569.  Aug.  15. 1984). 
Such  requests  should  be  directed  to  the 
Secretary  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Each  sheet  must  be  clearly 
marked  at  the  top  "Confidential 
Business  Data."  The  Commission  will 
either  accept  the  submission  in 
confidence  or  return  it.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
the  Office  of  the  Secretary. 

Copies  of  the  request  for  review  of  the 
injury  determination  and  any  other 
public  documents  in  this  matter  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436; 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Wilson,  Office  of  Investigations, 
U.S.  International  Trade  Commission 
(202-523-0291). 

By  order  of  the  Commission. 


Issued:  July  23. 1985. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  85-18159  Filed  7-30-85;  8:45  am] 

Bitxma  coDc  Toao-oi-M 


[Investigations  Nos.  731-TA-266  Tbrougti 
268  (PrMtmlnary)] 

Certain  Steel  Wire  NaHs  From  tlie 
People's  Repulriic  of  China,  Poland, 
and  Yugoslavia 

Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  the  People's 
Republic  of  China  (China),  Poland,  and 
Yugoslavia  of  one-piece  steel  wire  nails 
made  of  round  steel  wire,  provided  for 
in  items  646.25  and  646.26  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
and  similar  steel  nails  of  one-piece 
construction  whether  over  or  under  0.065 
inch  in  diameter,  provided  for  in  item 
646.30  of  the  TSUS;  two-piece  steel  wire 
nails,  provided  for  in  item  646.32  of  the 
TSUS;  and  steel  wire  nails  with  lead 
heads,  provided  for  in  item  646.36  of  the 
TSUS,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  June  5, 1985.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Atlantic 
Steel  Co.,  Atlas  Steel  &  Wire  Corp.. 
Continental  Steel  Corp.,  Davis-Walker 
Corp.,  Dickson  Weatherproof  Nail  Co., 
Florida  Wfre  &  Nail  Co.,  Keystone  Steel 
&  Wire  Co.,  Northwestern  Steel  &  Wire 
Co.,  Virginia  Wire  &  Fabric  Co.,  and 
Wire  Products  Co.,  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  and  is  threatened 
with  material  injury  by  reason  of  LTFV 
imports  of  certain  steel  wire  nails  from 
China,  Poland,  and  Yugoslavia. 
Accordingly,  effective  June  5, 1985,  the 
Commission  instituted  preliminary 
antidumping  investigations  Nos.  731- 
TA-266  through  268  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 


'  The  record  is  defined  in  (  207.2(i)  of  the 
Commission'!  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

*  Chairwoman  Stem  and  Vice  Chairman  Liebeler 
dissenting. 


of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington.  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  June  13, 1965  (50  FR 
2484S).  The  conference  was  held  in 
Washington,  DC  on  June  26. 1985,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  22, 
1985.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1730 
(July  1985),  entitled  "Certain  Steel  Wire 
Nails  from  the  People's  Republic  of 
China,  Poland,  and  Yugoslavia: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-286  through 
268  (Preliminary)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigations." 

By  order  of  the  Commission. 

Issued:  July  23, 1985. 
Kenneth  R.  Maaon, 
Secretary. 

(FR  Doc.  85-18167,  Filed  7-30-85:  8:45  am) 
BIIOJNQ  CODE  702IMa-M 


(Investigation  No.  337-TA-202] 

Telephone  Base  Housing  and  Related 
Packaging  and  Printed  Materials; 
Decision  Not  To  Review  Initial 
Determination  Terminating 
Investigetion  on  the  Basis  of  Consent 
Order;  Issuance  of  Coneent  Order 

AGENCY:  International  Trade 

Commission. 

ACTION:  Termination  of  investigation  on 

the  basis  of  a  consent  order. 

SUMMARY:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
terminating  respondent  Keytronics,  Inc. 
in  the  above-captioned  investigation  on 
the  basis  of  a  consent  order.  As 
Keytronics  is  the  only  respondent  its 
termination  terminates  the  investigation. 
SUPPLEMENTARY  INFORMATION:  On 
December  7, 1984,  complaintant  GTE 
Communications  Systems,  Corp.. 
respondent  Keytronics,  and  the 
Commission  investigative  attorney 
jointly  mored  (Motion  No.  202-1)  to 
terminate  this  investigation  on  the  basis 
of  a  proposed  consent  order.  On  January 
3, 1985,  the  presiding  administrative  law 
judge  issued  an  ID  terminating  the 
investigation  with  respect  to  respondent 
Keytronics  on  the  basis  of  the  consent 
order.  No  petitions  for  review  of  the  ID 
or  comments  from  Government  agencies 
or  the  public  were  received. 


Termination  of  the  investigatioo  on 
the  basis  of  the  consent  order  fiirtfiers 
the  public  interest  by  conserving 
commission  resources  and  those  tA  the 
parties  involved. 

This  action  is  talcen  under  the 
authority  of  section  337  of  the  Tariff  Ad 
of  1930  (19  U.S.C  1337)  and  19  CFR 
210.5i(c)  and  210.53(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  tiiis  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p  jn.)  in 
the  Office  of  Secretary,  U.S. 
International  Trade  Commission.  701 E. 
Street.  NW.,  Washington.  DC.  20430. 
telephone  202-523-0161. 

FOR  FURTHER  INTOWSUTIOW  CONrACT: 

N.  Tim  Yaworski.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0311. 

By  order  of  the  Commission. 

ksued:  July  22. 1985. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  85-18164.  Filed  7-30-85:  8:45  an) 

BILLMOCOOC  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importers  of  Controled  Subetanoes; 
McNeilab  Inc;  RegMnstton 

By  Notice  dated  May  28. 1985.  and 
pubUshed  in  the  Federal  RagistBr  c» 
June  4. 1985,  (50  FR  23537).  McNeilab 
Inc.,  DBA  First  State  Chemical  Con^Mny 
Inc.,  803  East  Fourth  Street  Wilmington. 
Delaware  19801,  made  application  to  die 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Raw  Opium  (9600)- 


Conoamm*  ct  Poppy  SImr  <K70)-. 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations  S  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  basic  classes  of  controlled 
substances  listed  above. 


31058 
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Dated:  |uly  24. 1966. 
GetwILilaitlip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drvg  Enforcement 

Administration. 

[FR  Doc  85-18117  Filed  7-30-e5;  8:45  am] 

nujNQ  COM  im  w  e 


Importation  of  Controlled  Substances; 
MD  Pharmaceutical,  Inc.;  Withdrawal 

On  May  16, 1985.  the  Drug 
Enforcement  Administration  published  a 
Notice  of  AppUcation  in  the  Federal 
Regtetar  (Vol  50,  No.  95,  pg.  20509) 
stating  that  MD  Pharmaceutical,  Inc., 
3501  West  Garry  Avenue,  Santa  Ana, 
California  92704,  had  submitted  an 
application  for  registration  as  a  importer 
of  the  basic  classes  of  controlled 
substances  listed  below: 


Dnig 


(1724)  „ 
(9170). 


Schait- 


On  April  25, 1985,  the  Drug 
Enforcement  Administration  was 
advised  that  MD  Pharmaceutical,  Inc., 
3501  West  Garry  Avenue,  Santa  Ana, 
California  92704,  wished  to  withdraw  its 
application  for  registration  as  a  importer 
of  Methylphenidate  (1724)  and 
Diphenoxylate  (9170). 

The  application  having  been 
withdrawn,  any  proceedings  relating  to 
the  application  have  been  terminated 
and  the  publication  withdrawn. 

Dated:  July  24. 1965. 
Cans  R.  HaiaUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
A  dministration. 
[FR  Doc  85-18118  Filed  7-30-85:  8:45  am] 

MLUNa  CODE  Uta  M  M 


Manufacturer  Of  Controlled 
Substances;  Penldc  Corp.;  Application 

Pursuant  to  9  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  February  15, 1985, 
Penick  Corporation,  158  Mount  Olivet 
Avenue,  Newark,  New  Jersey  07114. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


>(«314) 

1(9603) 

Codakw  (9050) 

OihydrocoiMn*  (9120) 


Sdwd- 


Oxyfxton*  (9143) 

<yM((917a|. 
Hyd*codon«  (9193).._ 


I  (mapahdma)  (9230) ~ » 

r  (9250) 

Mall  idona-lntafniadMa,  4  cyw-2.dhiisaiylih 
n4(M.4-diphanyl  faularw  (92S4). 

I  (9300) __ 

1(9333).... 

Opiiin  Extrads  (9610) 

Op*  n  Fluid  Extracts  (962(» 

Tlra^ra  of  Opium  (9630) 

I  Opium  (9639) 

GrMtilatad  Opium  (9640) _,,. 

Mixl  I  Alkaloids  o(  Opium  (964S) 

Con  antoata  ot  Poppy  Straw  (9670). 

Pttajatoclna  (971 S) 

1(9801) 
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Drug 


Schad- 


i  jiy  other  such  applicant  and  any 
pel  son  who  is  presently  registered  with 
DE  \  to  manufacture  such  substances 
ma  t  nie  comments  or  objections  to  the 
iss  lance  of  the  above  application  and 
ma  /  also  file  a  written  request  for  a 
hei  ring  thereon  in  accordance  with  21 
CF  \  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

t  Lny  such  comments,  objections  or 
re(  uests  for  a  hearing  may  be  addressed 
to  he  Deputy  Assistant  Administrator, 
Dr  ig  Enforcement  Administration. 
Ur  ited  States  Department  of  Justice,  . 
141 5 1  Street,  NW.,  Washington,  D.C 
20!  37,  Attention:  DEA  Federal  Register 
Re  )re8entative  (Room  1112),  and  must 
be  filed  no  later  than  August  30, 1985. 

I  lated:  July  24. 1985. 
Ge  le  R.  HalsUp, 

De,  mty  Assistant  Administrator,  Office  of 
Di\  ersion  Control  Drug  Enforcement 
Ad  ninistration. 

[FI  Doc.  85-18119  Filed  7-30-85:  8:45  am] 
an.  JNO  CODE  4410-09-M 


Ml  nufacturer  of  Controlled 

S(i  sstances;  Syncates  Associates  Inc.; 

Af  plication 

>ursuant  to  §  1301.43(a)  of  Title  21  of 
th  !  Code  of  Federal  Regulations  (CFR), 
th;  B  is  notice  that  on  February  9, 1985, 
Sy  ncates  Associates  Inc.,  9307-M 
Hj  rwin,  Houston,  Texas  77038,  made 
application  to  the  Drug  Enforcement 
Aiiministration  (DEA)  for  registration  as 
a  ^ulk  manufacturer  of  the  Schedule  II 
ca|itrolled  substances  Pentobarbital 
(2^70). 

y  other  such  applicant  and  any 

son  who  is  presently  registered  with 
to  manufacture  such  substance 

y  file  comments  or  objections  to  the 
isiuance  of  the  above  application  and 
mi  ty  also  file  a  written  request  for  a 
h(  aring  thereon  in  accordance  with  21 
C:  R  1301.54  and  in  the  form  prescribed 
b]  21  CFR  1316.47. 

f^ny  such  comments,  objections  or 
re  ]uests  for  a  hearing  may  be  addressed 


to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street,  NW.,  Washington.  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representatives  (Room  1112),  and  must 
be  filed  no  later  than  August  30, 1985. 

Dated:  July  24. 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control  Drug  Enforcement 

Administration. 

(FR  Doc.  85-18120  Filed  7-30-85;  8:45  am] 

MLUNO  COOe  4410-09-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  S5-48] 

Agency  Report  Forms  Under  OMB 
Review 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUNHNARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  45),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

date:  Comments  must  be  received  in 
writing  by  August  12, 1985.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESS:  Carl  Steinmetz,  NASA 
Agency  Clearance  Officer,  Code  NIM, 
NASA  Headquarters,  Washington.  DC 
20546;  Mike  Weinstein.  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  Steinmetz,  NASA  Agency 
Clearance  Officer  (202)  453-2941. 


Reports 

Title:  Application  for  Volimteer 
Program,  NASA,  Goddard  Space 
Flight  Center,  Greenbelt,  MD. 

Type  of  Request:  New. 

Frequency  of  Report  As  Required. 

Type  of  Respondent:  Individuals  or 
households. 

Annual  Burden  Hours:  58. 

Abstract-Need/Uses:  The  primary  use  of 
the  data  is  to  determine  eligible 
candidates  for  the  Goddard  Space 
Flight  Center  Application  for 
Volunteer  Program. 

L.W.  Vogel. 

Director.  Logistics  Management  and 

Information  Programs  Division. 

FR  Doc.  85-18051  Filed  7-30-85:  8:45  am] 

nUJNG  CODE  7510.41-11 


[Notice  8S-49] 

Intent  To  Grant  Exclusive  Field  of  Use 
License 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Intent  To  Grant  an 
Exclusive  Field  of  Use  Patent  License. 


summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Celanese  Corporation 
of  New  York.  New  York,  an  exclusive, 
field  of  use,  royalty-bearing,  revocable 
license  to  practice  the  inventions  as 
described  in  U.S.  Patent  No.  4,065.345  for 
"Polyimide  Adhesives,"  issued 
December  27, 1977;  U.S.  Patent  No. 
4,004.862  for  a  "Process  for  Preparing 
Thermoplastic  Aromatic  Polyimides," 
issued  June  13, 1978;  U.S.  Patent  No. 
4,398,021  for  a  "Solvent  Resistant 
Thermoplastic  Aromatic  Poly 
(imidesulfone)  and  Process  for  Preparing 
Same,"  issued  August  9. 1983;  and  U.S. 
Patent  No.  4.489.027  for  a  "Solvent 
Resistant,  Thermoplastic  Aromatic  Poly 
(imidesulfone)  apd  Process  for  Preparing 
Same."  issued  December  18, 1984.  The 
proposed  exclusive  field  of  use  license 
will  be  for  a  limited  number  of  years 
and  will  contain  appropriate  terms  and 
conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245. 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
exclusive  license  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  objections  to 
the  grant,  together  with  supporting 
documentations.  The  Director  of  Patent 
Licensing  will  review  all  written 
response  to  the  Notice  and  then 
recommend  to  the  Assistant  General 
Counsel  for  Patent  Matters  whether  to 
grant  the  exclusive  license. 


DATE:  Comments  to  this  notice  must  be 
received  by  September  30, 1965. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Code  GP, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  G.  Mannix,  (202)  453-2430. 

Dated:  July  24. 1985. 
John  E  O'Brien. 
Deputy  General  Counsel 
FR  Doc.  85-18052  Filed  7-30-85:  8:45  am] 
MLUNO  COOE  TSIO-OI-M 


[Notice  85-50] 

Government-Owned  Inventions; 
Avaliabllity  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Availability  of 
Inventions  for  Licensing. 

summary:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic  and.  possibly 
foreign  licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161,  for  $6.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patqpt  application 
copies  sold  to  avoid  premature 
disclosure. 
DATE:  July  31, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
National  Aeronautics  and  Space 
Administration,  John  G.  Mannix, 
Director  of  Patent  Licensing,  Code  GP, 
Washington,  D.C.  20546,  telephone  (202) 
453-2430. 

Patent  Application  655,601:  A  Method 
and  Apparatus  for  Operating  on 
Companded  PCM  Voice  Data;  filed 
September  28, 1984. 

Patent  Application  688,959:  Combined 
Riblet  and  Lebu  Drag  Reduction 
System;  filed  December  27, 1984. 

Patent  Application  732,321:  Apparatus 
for  Mounting  a  Field  Emission 
Cathode;  filed  May  9, 1985. 

Patent  Application  719,796:  High 
Performance  Mixed  Bisimide  Resins 
and  Composites  Based  Thereon;  filed 
April  4, 1985. 

Patent  Application  727.035:  Temperature 
Sensitive  Oscillator  filed  April  25, 
1985. 

Patent  Application  729,767:  Lightweight 
Piston:  filed  May  2, 1985. 

Patent  Application  727,034:  Vibration- 
Free  Raman  Doppler  Velocimeter, 
filed  April  25, 1985. 


Patent  Application  711,551:  OsdllatiBg 

Pressure  Device  for  Dynamic 

Calibration  of  Pressure  Transduoei*: 

filed  March  11, 1985. 
Patent  Application  719,797:  Flow  Thru 

Bacteria  Detection  System;  filed  April 

4,1985. 
Patent  Application  719.798:  Ribbon 

Growing  Method  and  Apparatus:  filed 

April  4. 1985. 
Patent  Application  719.794:  Floidic 

Angular  Velocity  Sensor  filed  April  4. 

1985. 
Patent  Application  719.799:  Improved 

Fluid  How  Meter  for  Measuiii^  the 

Rate  of  Fluid  Flow  in  a  C-ondiiit:  filed 

^>ril4.198S. 
Patent  Application  729.786:  Double 

Window  Vie%ving  Chamber  Assembly; 

filed  May  2. 1985. 
Patent  Application  706.565:  Laser 

Schlieren  Crystal  Monitor  filed 

February  28, 1985. 
Patent  Application  701.486:  Ten  Degree 

Kelvin  Hydride  Refrigerator  filed 

February  14. 1985. 
Patent  Application  703347:  Double 

Rioton  Excitation  of  High-Rydbeig 

Atoms  as  a  Longlive  Submillimeter 

Detector  filed  February  21. 1985. 
Patent  Application  739.792:  Electro- 
Expulsive  Separation  System:  filed 

May  31, 1985. 
Patent  Application  6024175:  Dampii^ 

Seal  for  Turbo  Machinery:  filed 

January  18. 1985. 
Patent  Application  727.931:  Ma^Klically 

Switched  Power  Supply  Systems  for 

Lasers;  filed  April  29. 1985. 
Patent  Application  739,789:  Jet  Pump- 
Drive  System  for  Heat  Removal:  filed 

May  31, 1985. 
Patent  Application  729.704:  Fully 

Redundant  Mechanical  Release 

Actuator  filed  May  2, 1985. 
Patent  Application  709,255:  Remotely 

Operable  Peristalic  Pump;  filed  Kferch 

7,1985. 
Patent  Application  725,714:  LDV 

Multiplexer  Interface:  filed  April  22. 

1985. 
Patent  Application  706.682:  Light  Wei^t 

Fire  Resistant  Graphite  Composites; 

filed  February  2, 1985. 
Patent  Application  692,802: 

Improvements  in  Tank  Tread 

Assemblies:  filed  January  18. 1985. 
Patent  Application  706,564:  Method  for 

Growing  Low  Defect,  High  Purity 

Crystalline  Layers:  filed  February  28. 

1985. 
Patent  Application  729,768:  Generation 

of  Intense  Negative  Ion  Beams:  filed 

May  2, 1985. 
Patent  Application  729,719:  Tone 

CaUbrated  Digital  Radio 

Communication  System:  filed  May  2. 

1985. 
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Patent  Application  725,726:  Method  for 

Ultrasonic  Bonding  to  Soft 

Microelectronic  Substrates;  filed  April 

22.1985. 
Patent  Application  739.788:  Alignment 

and  Assembly  Tool  for  Very  Large 

Diameten  filed  May  31. 1985. 
Patent  Application  725.688:  Non- 

Backdriveable  Free  Wheeling 

Coupling;  filed  April  22, 1965. 

Dated:  July  24,  IQBS. 
lalm  B.  OVrioa. 
Deputy  General  Counsel. 
(FR  Doc.  B&-18053  Hied  7-M-K;  8:45  am] 
■axMa  COOK  Tcw-ai-ii 


NATIONAL  SCIENCE  FOUNDATION 

Forme  SubrnKled  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public 
Agency  Clearance  Officer  Herman  G. 

Fleining.  (202)  357-M21 
OMB  Desk  Officer  Carlos  Tellex.  (202) 

395-7340 
Title:  Request  for  Proposals  (RFP) 
Affected  Public:  Individuals.  State  or 
local  governments.  Business  or  other 
for-profit.  Non-profit  institutions. 
Small  businesses  or  organizations. 
Number  of  Responses:  380  responses: 

total  of  45.600  hours 
Abstract-  Requests  for  Proposals  used  to 
competitively  solicit  proposals  in 
response  to  NSF  need  for  services. 
Impact  will  be  on  those  individuals  or 
organizations  who  elect  to  submit 
proposals  in  response  to  the  RFP. 
Information  gathered  will  be 
evaluated  in  light  of  NSF  procurement 
requirements  to  determine  who  will 
be  awarded  a  contract. 

Dated:  July  2B,  1985.  , 

Henaan  G.  FUming, 

NSFReporU  Clearance  Officer. 
(PR  Doc.  86-16101  Filed  7-30-85;  8:45  am] 
I  oooe  rsss-ei-a 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctwl  Nol  50-208] 

ColumMa  University;  Order 
Termineting  Faditty  License 

By  application  dated  January  14, 1985, 
as  suppiiemented  March  27. 1985. 
Columbia  University  (the  licensee) 
requested  the  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 


to  ti  trminate  Facility  Operating  License 
No.  R-128.  A  "Notice  of  Proposed 
Issu  ance  of  Order  Terminating  Facility 
Lice  nse,"  was  published  in  the  Federal 
Rei^ter  on  May  6, 1965,  at  50  FR  1909& 
No  fequest  for  a  hearing  or  petition  for 
lea\^  to  intervene  was  filed  following 
notij:e  of  the  proposed  action. 

T  le  licensee  has  never  operated  the 
feci  ity  and  fuel  was  never  obtained  or 
inst  illed  in  the  reactor.  The  licensee 
mo(  ified  certain  systems  to  render  the 
reac  tor  inoperable.  The  area  is  available 
for  \  nrestricted  access.  Therefore, 
pura  uant  to  the  application  filed  by 
Coh  mbia  University  in  the  City  of  New 
Yorl,  Facility  License  No.  R-128  is 
temjinated  as  of  the  date  of  this  Order. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  application  for 
tern  ination  of  facility  license,  dated 
lanu  ary  14, 1985,  as  supplemented 
Mai  ::h  27, 1985,  (2)  the  Commission's 
Safe  ty  Evaluation  related  to  the 
tern  ination  of  the  license,  and  (3)  the 
Notice  of  Proposed  Issuance  of  CMer 
Terminating  Facility  License,  published 
in  tlje  Federal  Regbter  on  May  6, 1985 
(50  fR  19098).  Each  of  these  items  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
ITITJH  Street,  NW.,  Washington,  D.C. 
Cop  es  of  items  (2)  and  (3)  may  be 
obta  ined  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Waj  hington,  D.C  20555,  Attention: 
Dire  :tor.  Division  of  Licensing. 

De  ted  at  Bethesda,  Maryland,  this  25th  day 
of)uyl985. 

Hugl  L  Thompaon,  Jr., 

Dir&  :tor.  Division  of  Licensing. 

(PR  1  »oc.  85-18170  Filed  7-30-85;  8:45  am] 

ami  a  code  tsm-oi-h 


[Oe^cet  No.  50-423] 

t  Nuclear  Energy  Company, 
elal;*  Isauanoe  of  Amendment  to 


ie  U.S.  Nuclear  Regulatory 
Conjmission  (the  Commission)  has 

be  following  are  the  holder*  of  construction 
Permll  No.  CPPR-113:  Central  Maine  Power 
Com||any,  Central  Vennont  Public  Service 
Corporation.  Chicopee  Municipal  Lighting  Plant 
City  «if  Burlington.  Vermont,  Connecticut  Municipal 
Elect|ic  Energy  Cooperative,  The  Connecticut  Light 
and  VpwtT  Company.  Fitchburg  Gas  and  Electric 
Light  Company.  Massachusetts  Municipal 
Whol  esale  Electric  Company.  Montaup  Electric 
Com|  any.  New  England  Power  Company.  Northeast 
NucU  ar  Energy  Company.  Public  Service  Company 
of  Na  w  Hampshire,  The  United  Illuminating 
Com]  any,  Vermont  Electric  Cooperative,  Inc.,  The 
Villai  e  of  Lyndonville  Electric  Generation  and 
Tram  mission  Cooperative.  Inc. 


issued  Amendment  No.  12  to 
Construction  Permit  No.  CPPR-113  for 
Millstone  Nuclear  Power  Station,  Unit  3. 
The  amendment  modifies  the 
construction  permit  to  reflect  issuance, 
by  the  Commission,  of  an  Exemption 
dated  June  5, 1985.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  is  set  forth  in  the 
amendment  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  the 
action,  see:  (1)  The  application  for 
amendment  dated  March  1, 1985,  (2) 
Amendment  No.  12  to  Construction 
Permit  CPra-113,  (3)  the  Commission's 
related  Safety  Evaluation,  (4)  the 
Exemption  dated  June  5, 1985,  and  (5) 
the  Notice  of  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 
dated  May  29, 1985.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sb^et,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Local  Public  Document 
Room  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Route  156,  Waterford, 
Connecticut.  In  addition  a  copy  of  items 
(2),  (3),  (4),  and  (5)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  July  1985. 

For  the  Nuclear  Regulatory  Commission. 
B.f.  YoungUood, 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

[FR  Doc.  85-18171  Filed  7-30-85:  8;45  am] 
BtLUNO  CODE  TStO-OI-M 


[NUREG-0600] 

Standard  Review  Plan  for  the  Review 
of  Safety  Analysis  Reports  for  Nuclear 
Power  Plants;  Issuance  and 
Avallal>ility,  Revieed  SRP  Section 
13.5.2  and  Appendix  A  to  SRP  Section 
13.5.2 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  published  a 


31062 
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petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 


The  ^  Vestem  Union  operator  should  be 
siven  Datasram  Identification  Number 


Analyzers":  and  (6)  revise  limiting 
conditions  and  surveillance 
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revision  to  sectk»  ISJU,  "Operating 
and  Maintenance  Procedures,"  and 
A|q)endix  A  to  SRP  section  13.5.2. 

"Review  Procedures  for  die  Evaluation 
of  Procedures  Generation  Padcages"  of 
NUREG-oeoa"Standard  Review  Plan  for 
the  Review  of  Safety  Analysis  Reports 
for  Nuclear  Power  Wants,"  LWR  Edition 
(SRP). 

The  revison  consists  of  SRP  section 
13.5Z  Rev.  1,  and  an  appendix  to 
section  13.5.2.  Appendix  A.  Rev.  O.  The 
revised  SRP  Section  incorpwates  die 
resolution  of  TMI  Action  Plan  item  I.C.1, 
"Short-Term  Accident  Analysis  and 
Procedure  Revision"  and  the  partial 
resolution  of  item  LC9.  "Long-Term 
Program  IHan  for  Upgradnig  Procedures" 
of  Supplement  1  to  NUREG-0737— 
"Requirements  for  Emergency  Response 
Capability"  (Generic  Letter  82-3).  The 
acceptance  criteria  and  guidelines 
incorporated  into  SRP  section  13.5.2  and 
Appendix  A  to  this  Section  are  a 
formalization  of  criteria  that  were 
previously  approved  and  issued  in 
Supplement  1  of  NUREG-0737  as 
Generic  Letter  82-33  dated  December  17, 
1982.  Appendix  A  to  section  13.5.2  was 
formerly  Draft  NUREG-0799,  "Draft 
Criteria  for  Preparation  of  Emergency 
Operating  Procedures.  Draft  Report  for 
Comment,"  and  NUREG-OOOO, 
"Guidelines  for  the  Preparation  of 
Emergency  Operating  Procedures,  Final 
Report."  A  notice  of  availability  and 
request  for  public  and  industry 
comments  on  NUREG-0799  was 
published  in  Uie  Federal  Register  on  July 
2. 1981  (46  FR  34735).  The  notice  of 
availability  for  NUREG-0800  was 
published  in  die  Federal  Repster  on 
September  16. 1982  (47  FR  40956). 

The  revised  SRP  section  is  effective 
inmiediately.  A  copy  is  expected  to  be 
available  in  the  NRC  Public  Document 
Room  within  two  weeks.  Copies  of  the 
revised  SRP  Section  or  the  conyilete 
Standard  Review  Plan,  NUREG-0800, 
Accession  No.  PD-81-920199,  is 
avaUable  for  purchase  fi-om  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161; 
telephone  (703)  487-465a 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of)ulyl9S5. 

For  the  Nudear  Regulatory  Commission. 
HaroMR.Dmin, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  85-18172  Filed  7-30-85: 8:45  am] 
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I.  Background 

Pursuant  to  Pub.  L  (Pub.  L)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  Pub.  L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  die  authority  to  issue  and 
make  immeditaly  effective  any 
amendment  to  an  operating  license  upon 
a  determlnaton  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  aD 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  July  17. 1985  (50  FR  29006), 
Uirough  July  22, 1985. 

NOnCE  OF  CONSn^RATION  OF 
ISSUANCE  OF  AMENIHMENT  TO 
FACILITY  OPQIATING  AND  LICENSE 
PRCM>OSED  NO  UGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possiblity  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reducation  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  ctnnments  received 
within  30  days  after  the  date  of 
pubUcation  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
imless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  die  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  D.C  20665.  Attention: 
Docketing  and  Service  BtosndL 

By  August  30. 1S85.  the  licensee  ■_, 
fUe  a  request  for  s  hearing  with  respect 
to  issuance  of  the  asn^miiniii  to  die 
subject  factbty  operating  Hoense  and 
any  person  whose  interest  may  be 
affected  by  diis  proceeding  and  who 
wishes  to  participate  as  a  party  in  die 
proceeding  must  file  a  written  petitiaa 
for  leave  to  intervene.  Reqoests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  'Kules  of 
Practice  for  Domestic  f  ■/— »tim 
Proceedings"  in  10  CFR  Part  2.  If  s 
request  for  hearing  or  petition  far  leeve 
to  intervene  is  filed  by  the  above  date. 
the  Commission  or  an  Atooic  Safety 
and  Licensing  Board,  rfjmgnafy^f  by  «fcy 
Commission  or  by  the  nmipi^gpi  gf  a» 
Atomic  Safety  and  fJra»n«ing  Boaid 
Panel  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  die 
designated  Atomic  Safety  and  IJoeamM^ 
Board  win  issue  s  notice  of  hearii^  or 
an  ai^iropriate  order. 

As  required  by  10  CFR  2.714  a 
petition  for  leave  to  intervene  shaO  set 
f(Mlh  with  particularity  tlw  inteiest  ef 
the  petitioner  in  the  proceedii^  end 
how  that  interest  may  be  ■tTw^fd  bjr  the 
results  of  the  proceeding.  Ite  petitian 
should  ^>ecifically  •»pt»«»«  iK»  mao^ 
why  intervention  should  be  pemitled 
with  particular  reference  to  the 
following  factors:  (1)  The  natore  of  ths 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding  (^  the 
nattu«  and  extent  of  die  petitioner's 
property,  financial,  or  other  tnterest  in 
the  proceeding;  snd  (3)  die  possible 
effect  of  any  order  wliidi  may  be 
entered  in  die  proceeding  on  die 
petitioner's  interest  The  petitioa  should 
also  identify  the  specific  mMpecHt)  at  the 
subject  mater  of  the  proceeding  es  to 
which  petitioner  wi^ies  to  intervene. 
Any  person  who  has  B\ed  a  petitkn  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifiteen  (15)  days  prior  to  die 
first  prehearing  conference  scheduled  in 
die  proceeding,  but  such  as  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  die  proceeding,  a  peitioner 
shaU  file  a  supplemmt  to  the  petition  to 
intevene  which  must  include  a  list  of  tiie 
contentions  which  are  soo^t  to  be 
litigated  in  the  matter,  and  tlw  bases  for 
ead)  contention  set  fordi  widi 
reasonable  specificity.  Contentians  shaH 
be  limited  to  matters  within  the  scope  oC 
the  amendment  under  consideration.  A 
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observed  concrete  locations,  the  Calvert      with  this  proposed  change,  increasing  side  is  dedicated  to  its  respective  unit 

Llilfs  program  mcorporates  a  the  size  of  the  load  tn  h«.  n»ri~<i^aii«  - 
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petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  last  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceedings,  subject  to 
any  limitations  in  the  order  granting 
leave  to  intervene,  and  have  the 
opportimity  to  participate  fully  in  the 
conduct  of  the  hearing,  including  the 
opportunity  to  present  evidence  and 
cross-examine  witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  elective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the  . 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  is  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S,,^ — 
Nuclear  Regulatory  Comrnission,    r' 
Washington.  D.C.  20555.  AttentijMi: 
Docketing  and  Service  BrancHTor  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
infoim  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  34Z-«700). 
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The  \  Vestem  Union  operator  should  be 


Datagram  Identification  Number 
^nd  the  following  message 
addn  issed  to  (Branch  Chief):  petitioner's 
name  and  telephone  numben  date 
petitj  an  was  mailed;  plant  name;  and 
publi  :ation  date  and  page  number  of 
this  I  ederal  Register  notice.  A  copy  of 
the  p  ;tition  should  also  be  sent  to  the 
Exec  itive  Legal  Director,  U.S.  Nuclear 
Regu  atory  Commission  Washington, 
D.C.  10555,  and  to  the  attorney  for  the 
licen  lee. 

Nc  [itimely  filings  of  petitions  for  leave 
to  in'  ervene,  amended  petitions, 
supp  emental  petitions  and/or  requests 
for  hi  !aring  will  not  be  entertained 
absei  It  a  determination  by  the 
Comi  nission,  the  presiding  ofiicer  or  the 
Aton  ic  Safety  and  licensing  Board 
desij  nated  to  rule  on  the  petition  and/or 
requi  st,  that  the  petitioner  has  made  a 
subs  antial  showing  of  good  cause  for 
the  g  anting  of  a  late  petition  and/or 
requi  st.  That  determination  will  be 
base  1  upon  a  balancing  of  the  factors 
sped  Red  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714  d). 

Fo:  further  details  with  respect  to  this 
actio  1,  see  the  application  for 
amei  dment  which  is  available  for  public 
insp(  ction  at  the  Commission's  Public 
Doci  ment  Room,  1717  H  Street,  NW. 
Was  lington.  D.C.  and  at  the  local 
publ  c  document  room  for  the  particular 
facil  ty  involved. 

Haiti  nore  Gas  and  Electric  Company, 
Dod  et  Nos.  50-317  and  50-318,  Calvert 
Cliffi  Nuclear  Power  Plant,  Unit  Nos.  1 
and !  ,  Calvert  County,  Maryland 

Dc  te  of  application  for  amendments: 
26,1985. 

Dapcription  of  amendment  request: 
The  t>roposed  amendments  would 

le  the  Unit  1  and  Unit  2  Technical 
[fications  (TS)  to:  (1)  reflect  a 
ication  of  surveillance 
sments  of  TS  4.6.1.6.2, 
"Containment  Structural  Integrity". 
cone  ;ming  cohtainment  tendon  end 
ancli  orages  and  adjacent  concrete 
surfi  ces;  (2)  relfect  an  increase  in  the 
requ  red  diesel  generator  test  load 
spec  fied  in  TS  4.8.1.1.2.C.2,  "A.C. 
Soul  :es";  (3)  delete  TS  3/4  3.3.8. 
"Ra4ioactive  Gaseous  Effluent 
Monitoring  Instrumentation"  and 
incorporate  these  requirements  in  TS 
Tabfes  3.3-6  and  4.3-3,  "Radiation 
Moiqtoring  Instrumentation";  (4)  provide 
simplirication,  additions  and 
clanlications  concerning  the  fire 
prot  ction  instnmientation  in  TS  Table 
3.3-:  1.  "Fire  Detection  Instruments";  (5) 
revii  e  limiting  conditions  and 
surv  iillance  requirements  for  the 
hydi  Dgen  analyzers.  TS  3/4.6.5, 
"Coi  (ibustible  Gas  Control-Hydrogen 
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Analyzers":  and  (6)  revise  limiting 
conditions  and  surveillance 
requirements  for  the  auxiliary  feedwater 
system  (TS  3/4.7.1.2). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Ucensee  has  requested  a  change  to 
TS  4.6.1.6.2  in  order  to  provide 
clarification  regarding  inspection  of 
containment  tendon  end  anchorages  and 
adjacent  concrete  surfaces.  The  wording 
of  TS  4.6.1.6.2  would  seem  to  indicate 
that  all  anchorages  and  adjacent 
concrete  surfaces  should  be  inspected. 
The  licensee's  requested  change  would 
provide  for  an  inspection  of  a  random 
sample  of  end  anchorages  and  adjacent 
concrete  surfaces  consistent  with  the 
sample  of  tendons  selected  for 
surveillance. 

As  indicated  in  the  TS  Bases  for  TS 
4.6.1.6.2.  the  inspection  of  the 
containment  post-tensioning  system 
(tendon,  anchors,  and  related  equipment 
and  structures)  is  based  upon 
Regulatory  Guide  (RG)  1.35.  "Inservice 
Surveillance  of  Ungrouted  Tendons  in 
Prestressed  Concrete  Structures." 
January  1976.  A  review  of  Section  C.3  of 
the  subject  RG  clearly  indicates  that  a 
random  sample  of  tendon  end 
anchorages  and  adjacent  concrete 
surfaces  (corresponding  to  the  random 
selection  of  t'  ndons  to  be  tested]  should 
be  selected  for  testing.  Thus,  the 
proposed  TS  change  for  selection  of 
tendon  end  anchorages  and  adjacent 
concrete  surfaces  is  consistent  with  the 
provisions  of  R.G.  1.35. 

Finally,  with  regard  to  observation  of 
concrete  surfaces  during  the 
containment  'Type  A"  test,  TS  4.6.1.6.2 
requires  observation  of  crack  patters  in 
concrete  adjacent  to  the  end 
anchorages.  The  licensee  proposes  to 
continue  the  use  of  a  program  developed 
in  cooperation  with  the  Architect/ 
Engineer  for  Calvert  Cliffs.  Bechtel 
Power  Corporation,  as  described  in 
BG&E's  letter  dated  June  19. 1985.  The 
program  involves  the  observation  of  11 
preselected  areas  for  each  containment 
during  the  Type  A  test;  each  area  is  50 
to  100  square  feet  in  size.  A  total  of  over 
50,  representative,  end  anchorages  per 
containment  are  thus  observed.  This 
program  has  been  used  at  Calvert  Cliffs 
to  date.  While  the  RG  1.35  program 
would  incorporate  a  smaller,  random, 
observation  of  concrete  surfaces 
(approximately  a  1%  sample  of  all 
tendon-adjacent  surfaces),  the  Calvert 
Cliffs  program  involves  a  larger,  fixed, 
tendon  sample  (approximately  6%  of  all 
tendon-adjacent  surfaces  per  Calvert 
Cliffs  containment).  Although  the 
random  system  of  observation  might 
eventually  result  in  a  greater  range  of 


observed  concrete  locations,  the  Calvert 
Cliffs  program  incorporates  a 
sufficiently  diverse  sample  to  be 
representative  of  overall  containment 
concrete  conditions. 

Based  upon  the  above,  the  licensee's 
proposed  changes  to  TS  406.1.6.2  and 
associated  Bases,  to  estabhsh  the  use  of 
random  inspection  of  tendon  end 
anchorages  and  adjacent  concrete 
surfaces  and  the  observation  of 
preselected  areas  during  Type  A  tests,  is 
in  accordance  with  RG  1.35,  January 
1976. 

On  April  6, 1983,  the  NRC  published 
guidance  in  the  Federal  Register  (48  FR 
14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  One  such  example,  (iv), 
involves  "a  change  which  either  may 
result  in  some  increase  to  the  probiHty 
or  consequences  of  a  previously- 
analyzed  accident  or  may  reduce  in 
some  way  a  safety  margin,  but  where 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  or  component 
specified  in  the  Standard  Review 
Plan.  .  .  ."  The  proposed  changes  in  end 
anchorage  and  concrete  surveiUance  are 
in  accordance  with  RG  1.35  which  is  an 
acceptance  criteria  in  Standard  Review 
Plan  3.8.1,  "Concrete  Containment". 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed  changes 
to  TS  4.6.1.6.2  involve  no  significant 
hazards  considerations. 

The  licensee  has  requested  a  chang  to 
TS  4.8.1.1.2C.2  to  increase  the  diesel 
generator  load  rejection  test  load  from 
450  to  500  hp.  The  purpose  of  the  load 
rejection  test  is  to  assure  that  the  diesel 
generator  will  not  trip,  due  to  load 
rejection,  in  the  event  that  the  electrical 
load  with  the  highest  horse  power  rating 
should  trip. 

The  existing  test  load  specified  in  TS 
4.8.1.1.2C.2  is  450  hp.  Since  completion  of 
modifications  to  the  auxiliary  feedwater 
system  which  added  one  motor  operated 
pump  per  unit,  the  new  maximum  load  is 
500  hp.  Accordingly,  the  test  load 
specified  in  TS  4.8.1.1.2c.2  should  be 
increased  to  500  hp  to  assure  that  the 
load  rejection  test  is  conducted  with  the 
limiting  (largest)  electrical  load. 

The  proposed  change  would  increase 
the  size  of  the  load  that  must  be 
periodically  rejected  by  the  diesel 
generator  by  about  10%.  This  would 
provide  greater  assurance  of  the 
generator's  capability  to  respond  to  the 
loss  of  the  single  largest  load.  Therefore, 
the  probability  or  consequences  of 
previously  analyzed  accidents  would 
not  be  affected  and  the  margin  of  safety 
would  not  be  reduced.  In  addition,  since 
no  physical  modification  is  associated 
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with  this  proposed  change,  increasing 
the  size  of  the  load  to  be  periodically 
rejected  by  surveillance  testing  would 
not  create  the  possibihty  of  a  new  or 
different  accident.  Accordingly,  the 
Commission  proposes  ot  determine  that 
the  proposed  change  to  TS  4.8.1.1 .2c.2 
involves  no  significant  hazards 
considerations. 

The  hcensee  has  proposed  to  delete 
TS  3/4.3.3.8  which  contains  limiting 
conditions  for  operation  and 
surveillance  requirements  for  adioactive 
gaseous  effluent  monitoring 
instrumentation.  The  licensee  has 
further  proposed  that  the  requirements 
of  TS  3/4.3.3.8  be  incorporated  in  TS 
Tables  3.3-6  and  43-3  where 
requirements  for  similar  equipment  are 
located. 

The  licensee's  prof>osal  to  relocate  the 
requirements  of  TS  3/4.3.3.8  is 
appropriate  since  locating  requirements 
for  similar  equipment  in  common  areas 
within  the  TS  will  facilitate  compliance. 
Since  the  proposed  changes  do  not 
affect  plant  design,  operating  or  safety 
analyses,  the  proposed  changes  do  not 
reduce  any  safety  margins,  do  not 
increase  the  probability  or 
consequences  of  any  accidents 
previously  analyzed  or  create  the 
possibility  of  a  new  or  different  type  of 
accident.  Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  TS  3/4.3.3.8  and  TS  Tables 
3.3-6  and  4.3-3,  involve  no  significant 
hazards  considerations. 

The  licensee  has  proposed  changes  to 
the  fire  detection  instrumentation 
descriptions  contained  in  TS  Table  3.3- 
11.  These  instruments  are  required  to  be 
operable  and  to  undergo  surveillance  in 
accordance  with  TS  3/4-3.3.7.  "Fire 
Detection  Instrumentation".  The 
proposed  changes  are  of  several  types 
as  follows: 

•  One  heat  detector  was  replaced 
with  a  smoke  detector  and  three  more 
smoke  detectors  were  added  as  a  result 
of  structural  modifications  to  the  60 
level  access  control  area.  The  area 
includes  a  laboratory  where  a  smoke 
detector  would  be  more  suitable  for  fire 
detection. 

•  Several  duplicate  entries  occur  in 
TS  Table  3.3-11.  Both  the  North  South 
Corridor  Room  410  and  North  South 
Corridor  Room  306  were  listed  twice. 
The  number  of  fire  detectors  in  these 
areas  has  not  been  reduced,  only  the 
duplicate  hstin^s  should  be  eleminated. 

•  Additional  clarification  has  been 
proposed  as  follows:  The  room  numbers 
and  room  names  should  be  changed  to 
reflect  their  proper  names.  The  Intake 
Structure  has  been  listed  as  a  common 
structure.  Although  the  Intake  Structure 
is  a  single  room,  the  equipment  in  each 


side  is  dedicated  to  its  respective  onH. 
To  provide  clarification,  the  fire  detector 
instrumentation  serving  the  Unit  1  side 
of  Intake  Structure  should  be  exclsively 
listed  in  the  Unit  1  Technical 
Specification  and  similarly  for  Unit  2. 

•  The  last  clarification  concerns  the 
Protecto  Wire  Instrumentation.  The 
existing  entries  in  TS  Table  3J-11  list 
this  instrument  location  as  the 
Southwest  and  Nortfieast  Containment 
Electrical  Penetration  Rooms.  Actually, 
the  instrument  meters  are  located  in 
these  rooms,  but  the  Protecto  Wires 
monitor  cable  trays  rather  than  the 
rooms  themselves.  The  Protecto  Wires 
are  also  not  conventional  heat  detectors. 
If  a  fire  occurs  in  the  cable  tray,  the 
insulation  between  the  wire  melts  and 
the  wires  short.  The  new  electrical 
resistance  corresponds  to  a  wire  lengA 
which  can  then  be  used  to  detennine  the 
location  of  the  fire.  A  footnote  is 
proposed  for  TS  Table  3.3-11  to  darify 
the  special  nature  of  these  detectors. 

As  noted  above,  the  modificatiaa  to 
the  first  detection  instrument 
deployment  strategy  on  the  68*  level 
access  control  area  provides  a  siqiaiar 
degree  of  fire  detection  capabilitjr:  tlias 
the  safety  margin  associated  with  fire 
detection  will  not  be  reduced.  The 
remaining  proposed  changes  to  TS  Table 
3.3-11  do  not  in  any  way  i«i«pi-*  existing 
fire  detection  capabiUty.  Thus,  we 
conclude  that  the  overall  ability  to 
detect  and  suppress  fires  has  not  been 
decreased;  therefore,  the  probability  or 
consequences  of  accidents  invohrfng 
fires  will  not  be  increased.  In  addition, 
no  new  or  different  kind  of  fire-related 
accidents  are  expected  to  occur. 
Accordingly,  the  Commission  proposes 
to  detennine  that  the  proposed  «*»»«y» 
to  TS  Table  3.3-11  involve  no  significant 
hazards  considerations. 

The  hcensee  has  propoeed.dianges  to 
TS  3/4.6.5  in  response  to  NRCs  Generic 
Letter  (GL)  83-37,  ••NUREG-0737 
Technical  Specifications",  dated 
November  1, 1983.  The  hydrogen 
monitors  are  required  to  determine  post- 
LOCA,  containment  hydrogen 
concentrations. 

The  purpose  of  GL  83-37  was  to 
provide  model  TS  associated  with 
system/procedural  improvements 
deemed  necessary  following  the 
accident  at  Three  Mile  Island,  Unit  2 
(TMI-2).  The  proposed  TS  change 
clarifies  the  Limiting  Condition  for 
Operation  (LCO)  by  providing  an 
appropriate  remedial  action  when  two 
hydrogen  monitors  become  inoperable. 
Although  the  LCO  requires  two 
hydrogen  monitors  to  be  operable,  the 
required  remedial  action  is  only 
applicable  when  one  hydrogen  monitor 
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is  inoperable.  The  existing  LCO  allows  a 
single  hydrogen  monitor  to  be 
inoperable  for  up  to  30  days  after  which 
the  reactor  must  be  shut  down  within  6 
hours.  The  proposed  LCO  would  require 
that,  when  both  hydrogen  monitors 
become  inoperable,  one  monitor  must  be 
made  operable  within  72  hours  or  the 
reactor  must  be  shut  down  within  6 
hours. 

Based  upon  our  review,  we  conclude 
that  the  proposed  remedial  action,  when 
two  hydrogen  monitors  are  inoperable, 
is  consistent  with  the  importance  of  the 
subject  equipment 

The  licensee  has  also  proposed  a 
change  to  the  surveillance  requirements 
for  the  hydrogen  monitors.  The  proposed 
change  would  add  periodic  test  to  the 
existing  calibration  requiremnts  of  TS 
4.6.5.1.  The  periodic  test  involves  a 
biweekly  demonstration  of  operability 
of  which  is  performed  by  drawing  and 
analyzing  gas  from  the  waste  decay 
tank.  The  additional  proposed 
surveillance  requirement  does  provide  a 
valid  test  of  system  operability  at  an 
appropriate  firequency.  Although  the 
model  TS  also  suggest  a  more  frequent 
"check"  of  instrument  operability,  this 
type  of  qualitative  observation  is 
meaningless  since  the  hydrogen 
monitors  are  maintained  in  a  de- 
powered  state  until  required. 

The  proposed  changes  to  TS  3/4.6.5.1 
result  in  increased  reliabilty  of  the 
hydrogen  monitors  in  accordance  with 
GL  83-37.  Since  reliability  of  these 
monitors  is  improved,  the  probability  or 
consequences  of  accidents  involving 
hydrogen  generation  will  not  be 
increased  and  no  new  or  different  type 
of  accident  will  result.  Since  no  changes 
in  equipment  design  or  operation  are 
involved,  no  reduction  in  safety  margins 
will  result.  Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  involve  no  significant  hazards 
considerations. 

Finally,  the  Ucensee  has  proposed 
changes  to  the  limiting  conditions  for 
operation  and  surveillance  requirements 
for  the  Auxiliary  Feedwater  System 
(AFW)  as  specified  in  TS  3/4.7.1.2.  At 
the  present  time,  the  Unit  1  TS 
3.7.1.2a.l.(b)  would  allow  up  to  14  days 
for  a  motor-driven  AFW  pump  to  be 
inoperable.  In  addition  TS  3.7.1.2a.2.(b] 
allows  up  to  30  days  for  a  steam- 
turbine-driven  AFW  pump  to  be 
inoperable.  The  licensee  has  proposed 
that  the  maximum  period  of 
inoperability  for  either  motor-driven  or 
steam-turbine-driven  AFW  pumps  be 
reduced  to  7  days.  This  proposed  change 
is  consistent  with  the  Unit  2  TS. 

The  proposed  change  to  Unit  1  TS 
3.7.1.2  would  improve  the  availability  of 
the  Unit  1  AFW  pumps  by  substantially 


reduciijfi  the  allowable  out-of-service 
times.  Snce  overall  AFW  reliability 
improvement  would  result,  neither  the 
probability  of  accidents  resulting  bom 
AFW  faiilure  would  increase  nor  would 
the  consequences  of  accidents  requiring 
AFW  mitigation  be  more  severe.  No  new 
or  diffei  ent  type  of  accident  would  be 
created  since  there  are  no  changes 
proposad  in  AFW  operating  modes. 
Finally,  since  the  avilability  of  AFW 
would  i  nprove,  safety  margins  would 
increasi !  for  accidents  that  require  AFW 
mitigati  }n.  Accordingly,  the  Commission 
propose  s  to  determine  that  the  proposed 
change  to  Unit  1  TS  3.7.1.2  involves  no 
signific  int  hazards  considerations. 

The  1  censee  has  also  proposed  a 
change  to  Unit  2  TS  3.7.1.2c  which 
speciFieB  remedial  action  to  be  taken 
when  AFW  components  are  inoperable 
for  the  turpose  of  testing.  The  wording 
of  TS  3  M.2c  would  be  changed  to  allow 
more  th  an  one  AFW  pump  to  be 
inoperable  for  the  purpose  of  logic 
testing.  For  example,  testing  of  the  AFW 
automa  ic  actuation  system  requires 
that  twi )  of  three  AFW  pumps  be 
momen  arily  made  inoperable.  This 
proposed  change  is  consistent  with  the 
Unit  1  tS. 

The  (  roposed  change  to  Unit  2  TS 
3.7.1.2c  would  only  insignificantly 
decreat  e  the  availabilty  of  the  AFW 
system,  Moreover,  the  existing  TS 
3.7.1.2c  requires  a  dedicated  operator  to 
be  stati  ined  at  the  AFW  pumps  (with 
direct  c  smmunication  to  Uie  control 
room)  t )  promptly  restore  full  AFW 
capabilty  in  the  event  of  an  accident. 
For  thi^  reason,  we  conclude  that 
neither  |the  probability  of  accidents 
resultiiig  from  AFW  failure  would 
increase  nor  would  the  consequences  of 
accidents  requiring  AFW  mitigation  be 
more  severe.  No  new  or  different  type  of 
accident  would  be  created  since  there 
are  no  changes  proposed  in  AFW 
operati  ig  modes.  Finally,  since  the 
availab  ility  of  AFW  would  not  be 
signific  intly  reduced,  safety  margins 
would  I  lot  be  reduced  for  accidents 
requirii  g  AFW  mitigation.  Accordingly, 
the  Coi  imission  proposes  to  determine 
that  thi  proposed  changes  to  Unit  2  TS 
3.7.1.2c  involve  no  significant  hazards 
considi  rations. 

The  icensee  has  proposed  the 
follow!  ig  changes  to  the  Unit  1  and  Unit 
2  TS  3/  1.7:1.2: 

De  ete  the  note  addressing  Unit  1, 
Cycle  5  system  inoperability.  This  note 
is  no  lo  nger  applicable. 

Correct  the  spelling  of  "standby"  in 
a  note  In  the  Unit  2  TS.  This  change 
would  MTtecX  a  typographical  error. 

Cc  rrect  the  spelling  of 
"chara(;teristic8"  in  the  Unit  1  TS.  This 


change  would  correct  a  typographical 
error. 

•  Add  the  word  "and"  to  a  Unit  1 
surveillance  requirement.  This  change 
would  correct  a  clerical  error. 

•  Add  a  close  parenthesis  to  a  Unite  2 
surveillance  requirement.  This  change 
would  correct  a  clerical  error. 

These  proposed  changes  are  minor  in 
nature  and  do  not  affect  the  AFW 
system  or  related  analyses  and  are 
administrative  in  nature.  One  example 
provided  in  48  FR  14870  of  amendments 
not  likely  to  involve  significant  hazards 
considerations  is  example  (i)  which 
provides  for  "A  purely  administrative 
change  to  technical  specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature."  These  minor 
changes  to  the  AFW  TS  are  consistent 
with  this  example.  Accordingly,  the 
Commission  proposes  to  determine  that 
these  changes  to  TS  3/4.7.1.2  involve  no 
significant  hazards  considerations. 
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Date  of  application  for  amendment. 
December  10, 1984,  as  supplemented 
June  28, 1985. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TS)  to 
accomplish  the  following: 

(1)  Make  changes  to  properly  reflect 
the  direct  current  (DC)  system  design  at 
the  Bnmswick  (BSEP)  facilities.  The  DC 
system  designed  at  BSEP  consists  of 
four  125  Vdc  batterries  and  chargers  per 
unit.  Each  of  the  125  Vdc  batteries  and 
its  associated  charger  provide  125  Vdc 
control  and  instrumentation  power  for 
various  safety-related  and  balance  of 
plant  (BOP)  loads.  Two  of  the  batteries 
and  their  associated  chargers  are 
connected  to  form  the  Division  1 250  Vdc 
power  supply.  The  other  two  form  the 
Division  II 250  Vdc  power  supply. 
Therefore,  an  inoperable  battery  and/or 
an  inoperable  charger  renders  the  250V 
division  inoperable.  BSEP  has  been 
analyzed  for  the  loss  of  one  DC  division. 
Resists  from  this  analysis  refiect  that 
sufficient  emergency  core  cooling 
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system  (ECCS)  equipment  is  maintained 
to  mitigate  the  postulated  events. 

Because  the  system  has  been 
analyzed  for  a  complete  loss  of  one 
division,  the  7-day  limiting  condition  for 
operation  (LCO)  is  applicable  regardless 
of  the  number  of  inoperable  batteries 
and/or  chargers  in  the  one  division. 

(2)  Provide  for  an  orderly  shutdown 
upon  loss  of  both  DC  divisions.  Loss  of 
more  than  one  division  of  DC  power  per 
unit  could  residt  in  less  than  the 
minimum  ECCS  requirements. 
Therefore,  an  orderly  shutdown  of  the 
unit  is  warranted  with  both  DC  divisions 
declared  inoperable.  When  one  or  more 
batteries  and/or  its  associated  charger 
in  both  divisions  is  declared  inoperable, 
the  action  statement  requiring  hot 
shutdown  is  applicable. 

(3)  Provide  a  means  to  verify  that  not 
more  than  two  37.5  KVA  power 
conversion  modules  are  aligned  to  the 
"B"  division  bus.  The  "B"  Division 
Batteries  provide  the  normal  feed  to  the 
Lighting  and  Communication  Inverter  for 
its  respective  unit.  It  also  provides  tiie 
alternate  feed  to  the  Plant 
uninterruptable  power  supply  (UPS) 
(normally  fed  bom  "A"  Division)  and 
the  opposite  unit  reflects  that  the 
resultant  value  of  all  three  of  the  37.5 
KVA  power  conversion  modules  aligned 
to  the  "B"  Division  Batteries  during  the 
design  basis  accident  (DBA)  would 
exceed  the  918  ampere  value.  Therefore, 
a  restriction  will  be  placed  to  allow  a 
maximum  of  two  inverters  (one  Plant 
UPS  and  one  Lighting  and 
Communications  Inverter)  or  (Both 
Lighting  and  Communications  Inverters) 
to  be  fed  fi-om  the  "B"  Division  Batteries 
at  the  same  time. 

(4)  Update  the  operability  surveillance 
requirements.  The  present  surveillance 
requirements  to  determine  the  battery's 
operabiUty  status  are  not  as 
conservative  as  those  specified  in  the 
Standard  Technical  Specifications. 
Because  the  present  Technical 
Specifications  are  not  within  the  battery 
manufacturer's  recommended  limits, 
adoption  of  the  Standard  Technical 
Specification  surveilltmce  requirements 
4.8.2.3.2.a  and  4.8.2.3.2.b  is  warranted. 
These  surveillance  requirements  are 
within  the  battery  manufacturer's 
recommended  limits. " 

(5)  Revise  the  test  values  and  test  f 
duration  based  on  the  new  DC  load 
study.  Carolina  Power  &  Light  Company 
(CP&L)  has  performed  a  detailed  D€ 
system  load  study.  The  study  reflects 
that  the  1-minute  loading  values  are  less 
than  the  916  ampere  maximum  value. 
The  first  1-minute  duty  cycle  profiles 
were  formulated  in  accordance  with  the 
IEEE-485-1983,  IEEE-308-1971  and  other 
BSEP-committed  design  codes  and 


standards.  Therefore,  the  recommended 
test  values  of  916  amperes  for  the  first  60 
seconds  of  the  profile  test  adequaely 
demonstrate  the  battery's  capability  to 
supply  the  worst  case  ampacities  if 
required.  By  design,  the  Class  IE 
chargers  wiU  supply  the  DC  load  after 
the  diesel  generators  reenegerizes  the 
AC  buses,  approximately  10  seconds 
after  the  loss  of  off-site  power. 
However,  the  battery's  ability  to  supply 
the  ampacities,  without  charger  support 
will  be  demonstrated.  This  testing 
serves  as  an  early  warning  of 
degradation  between  the  required  60- 
month  discharge  capacity  testing.  The 
recommended  test  values  for  the 
remainder  of  the  first  30  minutes  and  the 
remainder  of  the  4-hour  test  are  greater 
than  duty  cycle  profile  ampere  values. 
The  total  test  time  of  4  hours  was 
selected  as  an  adequte  time  to  notice 
any  signs  of  degradation.  The  16-month 
test  is  to  demonstrate  the  battery's 
ability  to  handle  Ae  duty  cycle,  profile 
discharge  rates,  rather  than  ihe  ampere- 
hour  capacity  of  the  battery.  Revisions 
made  to  the  30-minute  and  4-hour  test 
capacities  are  more  restrictive. 

(6)  Allow  performance  of  the  60-month 
discharge  test  to  supersede  the  battery 
service  test  to  be  consistent  with  the 
Standard  Technical  Specifications 
(NUREG-0123). 

(7)  Provide  a  new  table  for  the 
parameters  to  which  the  siuveillance 
requirements  of  Section  4.8.2.3.2  must  be 
performed. 

(6)  Provide  limiting  conditions  for 
operation  and  surveillance  requirements 
for  distribution.  The  present  TS  treat  the 
125/250  Vdc  system  as  a  unitized 
system.  The  250  Vdc  divisions  are  not 
shared,  while  certain  circuits  of  the  125 
Vdc  divisions  are. 

The  125  Vdc  divisions  are  shared 
between  units,  because  they  provide  125 
Vdc  control  power  for  the  on-site  Class 
IE  AC  Power  Distribution  System.  The 
on-site  Class  IE  AC  Power  Distribution 
System  is  shared  between  units  in  that 
three  of  the  four  AC  divisions  between 
the  two  units  are  required  to  maintain 
the  minimum  ECCS  requirements.  When 
the  DC  control  power  for  diesel 
generators,  4160V  emergency  buses. 
480V  emergency  buses,  or  electronic 
switching  system  (ESS)  logic  cabinets  is 
transferred  to  its  alternate  source,  a 
single  failure  to  the  DC  system  could 
make  two  of  the  four  AC  divisons 
inoperable. 

"The  LCOs  placed  on  both  units  when 
a  transfer  has  been  affected  limits  the 
amount  of  time  the  units  are  allowed  to 
operate  with  the  transfer  in  place.  The 
surveillance  requirements  on  these 
circuits  v«ll  provide  control  of  the 


transfers  and  provide  added  assurance 
of  DC  power  availability. 

(9)  To  include  associated 
administrative  changes,  such  at  update 
the  index,  change  format  renumber 
certain  items  and  renumber  certain 
pages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Item  1  reflects  the  DC  system  design  of 
BSEP  which  has  been  analyzed  for  the 
complete  loss  of  one  division.  Le.,  at 
least  one  battery  plus  the  associated 
chargers.  The  proposed  change  is  within 
diis  analyzed  loss  and  is  more 
restrictive. 

Item  2  requires  an  orderly  shutdown 
with  no  delay  time  if  a  battery  and 
charger  in  each  division  is  inoperable. 
Formeriy,  there  was  a  delay  time  of  3 
days  to  restore  operabiUty  b^ore 
shutdown  was  required.  This  is  a  more 
restrictive  condition. 

Item  3  permits  only  two  37.5  KVA 
power  conversion  modules  to  be  aligned 
to  the  "B"  Division  Batteries  rather  than 
three.  This  is  a  more  restrictive 
condition. 

Item  4,  the  present  surveillance 
requirements,  are  revised  to  conform  to 
the  Standard  Technical  Specifications 
(NUREG-0123).  Tis  is  a  more  restrictive 
condition. 

Item  5  represents  some  more 
restrictive  requirements  but  also 
includes  a  less  restrictive  surveillance 
requirement  because  the  eo-seoond  load 
profile  test  has  been  reduced  from 
values  ranging  bom  1040  amps  for  some 
batteries  to  1212  amps  for  the  top  value 
of  battery  1A2.  to  a  constant  value  of 
916  amps  for  all  batteries  and  the  S-boor 
load  profile  test  has  been  reduced  to  4 
hours.  However,  based  on  the  detailed 
load  study,  the  first  l-minute  loading 
values  are  less  than  the  916  amp 
maxmum  value  and  can  supply  the 
worst  core  ampacities. 

Item  6  permits  the  60-montfa  discharge 
test  to  supersede  the  battery  service 
test  The  60-month  test  is  a  more 
restrictive  test 

Item  7  provides  new  parameters  to 
which  the  surveillance  test  in  TS 
4.8.2.3.2  must  be  performed.  These 
parameters  are  more  restrictive  than 
before  and  are  also  consistent  with  the 
Standard  Technical  Specifications 
(NUREG-0123). 

Item  8  provides  control  and  limits  the 
time  the  unit  is  allowed  to  operate  when 
the  DC  control  power  is  transferred  to 
its  alternate  source.  This  is  a  more 
restrictive  limiting  condition  for 
operation. 

Item  9  includes  the  remaining  items 
which  are  administrative  in  nature. 
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The  Conmissian  hat  provided 
guidance  concerning  the  application  of 
the  standards  in  10  C31t  SOSZ  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations,  i.e.,  example  (i),  relates 
to  purely  adoiinistrative  chanqges  to  the 
Technical  Spedficatioas.  for  example  to 
achieve  consistency  tfiroughout  the 
Technical  Specificatiom,  conection  of 
an  error  or  a  change  in  nomenclature. 
Another  of  the  examples  of  actions 
involving  no  siyificant  hazards 
consideration*.  i.e..  example  (ii).  relates 
to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presentiy  in  the  Technical 
Specifications. 

itesa  9  is  in  the  category  of  example 
(i).  Items  1. 2. 3, 4.  part  of  5.  a  7  and  8 
are  in  category  (ii). 

Item  5  also  contains  some  limits  that 
are  less  restrictive  Based  on  the  above 
discussion  of  Item  5.  the  staff  concludes 
that  this  item  will  not: 

(1]  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because, 
althou^  the  limits  are  less  restrictive. 
the  profiles  were  in  accord  with  lEEE- 
485-1983.  IEEB-30B-1971  and  other 
BSBP-committed  design  codes.  In 
addition,  the  Class  IE  chaigers  will 
supply  the  DC  load  from  the  diesel 
generators  about  10  seconds  after  a  loss 
of  off-site  power. 

(2)  Create  die  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previoosly  evaluated  because 
the  propmed  change  introduces  no  new 
mode  of  plant  operation  and  no  ph}rsical 
modifications  are  required  to  be 
performed  to  the  plant. 

(3)  involve  a  significant  reduction  in  a 
mai^  of  safiety.  It  is  anticipated  that 
any  reduction  in  the  margin  of  safety 
would  be  insignificant  for  the  same 
reason  given  in  (1)  above. 

Based  on  the  above  evaluation,  the 
staff  finds  that  the  criteria  for  a  no 
significant  hazards  consideration 
determination,  as  set  forth  in  10  CFR 
50.92(c).  are  met.  The  staff  has, 
therefore,  made  a  proposed 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 
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Dati  of  application  for  amendment: 
June  II  1, 1985. 

Desi  ription  of  amendment  request 
The  pi  sposed  amendments  would 
changi  Technical  ^ecification  (TS) 
Table  L3.S.8-1  by  1)  deleting  the 
requin  mento  for  radioativity  monitors 
on  the  individual  branches  of  the 
React<  r  Building  Component  Cooling 
Water  (RBCCW)  (Service  Water) 
Systei  I  and  2)  revising  applicability 
condit  on  note  "**"  to  reflect  the  correct 
plant  I  onfiguration.  Both  of  these 
changi  s  represent  limiting  conditions  for 
operal  on  (LCO)  for  equipment  which 
was  ii  duded  in  the  TS  on  the  basis  of 
future  plans  for  modifications.  The 
modifications  were  part  of  the 
radiolsgical  environmental  effluent 
review  of  the  facilities  and  the  current 
versio  i  of  these  TS  was  included  as  part 
of  Am  indment  Nos.  62  and  88,  dated 
Decei^ber  27, 1983.  The  main  service 
water  affluent  monitor  is  operable  and  is 
contra  led  by  the  TS.  The  monitor  on  the 
indivi(  kial  bsandies  of  the  service  water 
systen  t  has  not  been  installed  and 
chang !  1)  above  represents  the  licensee 
propoi  al  not  to  install  it.  The 
stabili  Eation  pond  effluent  sampler  and 
effiuei  It  flow  measuring  device  have 
both  b  een  installed  and  diange  2)  and 
above  represents  the  fact  that  they  are 
now  a  >erable. 

The  stabilization  pond  effluent 
sampl  !r  and  the  stablization  pond 
effiuei  tt  fiow  measoring  device,  both  of 
whidi  were  part  of  die  radiological 
envirt  nmental  effluent  review  approved 
by  oui  Safety  Evaluation  dated 
Decen  iber  Z7, 1983,  are  now  installed 
and  oi  terational.  The  related  limiting 
condii  ion  of  operation  would  be 
incorf  orated  faito  the  TS  and  this 
reprei  ento  an  additional  limitation  not 
currendy  in  the  TS. 

The  Service  Water  System  provides 
cooliiK  for  Residual  Heat  Removal 
(RHRfHeat  Exchangers  A  and  B, 
Reactor  Building  Component  Cooling 
Watet  Heat  Ex^angers,  and  RHR 
Divisim  I  and  n  Pump  Seal  Coolers. 
Table|3.3.5.8-1  of  the  TS  indicates  that 
efflueiit  radiation  monitors  will  be 
I  on  each  of  the  components 
Tied  above.  The  purpose  of  this 
i  amendment  is  to  delete  die 
ice  to  these  five  monitors. 
I  basis  for  the  conclusion  that  these 
^ctivity  monitors  are  not  necessary 
^onstrated  by  the  following: 

itial  radioactivity  level  in  the 
servide  water  effluent  is  detected  by  the 


main  service  water  effluent  monitors. 
These  instruments  are  equipped  with 
alarm  setpoints.  which  are  calculated  in 
accordance  with  the  Offsite  Dose 
Calculation  Manual  (OOCM).  to  ensure 
the  alarm  will  occur  prior  to  exceeding 
limits  set  forth  in  10  CFR  20.  The 
operability  and  use  of  this 
instrumentation  is  consistent  with 
General  Design  Criteria  60, 63  and  64  of 
Appendix  A  to  10  CFR  sa 

(2)  Procedures  have  been  developed 
such  that  if  the  main  service  water 
effluent  monitor  alarms,  the  source  of 
contamination  can  be  located  by  grab 
sampling  at  each  component. 

(3)  As  required  by  TS  3.3.5.8.  during 
periods  that  the  service  water  effluent 
radioactivity  monitor  is  inoperable, 
service  water  samples  are  taken  once 
per  12  hours  and  anlayzed  using  gamma 
spectroscopy. 

These  service  water  radiation 
monitors  were  included  in  the 
Brunswick  Technical  Specifications  as 
part  of  the  Radiological  Effluent 
Technical  Specifications  contained  in 
NUREG-0473.  The  intent  of  NUREG- 
0473  specification  3.3.7.11  is  to  ensure 
compliance  to  10  CFR  20  liquid  effluent 
radioactivity  limits.  For  the  above 
reasons,  the  oyintmg  main  service  water 
effluent  radioactivity  monitors  meet  this 
intent  In  addition,  the  installaUon  of  the 
service  water  monitor  on  each  of  the 
above-mentioned  componento  is  not 
co8t>effective. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  staff  has  reviewed  this  request 
and  determined  that  the  proposed 
amendments  do  not  increase  tiie 
probability  at  consequences  of  an 
accident  previously  evaluated,  or  create 
the  possibility  of  a  new  accident  as  no 
physical  alteration  of  plant 
configuration  or  changes  to  setpoints  or 
operating  parameters  is  involved,  litis 
change  deletes  die  reference  to  radiation 
monitors  that  were  to  be  added  to  the 
radioactive  Uquid  effluent  monitoring 
system.  Because  the  RBCCW  service 
water  effluent  is  adequately  monitored 
with  the  existing  main  service  water 
effluent  monitor,  no  reduction  in  a 
margin  of  safety  is  involved.  This 
change  also  involves  an  increased 
control  of  effluento  by  adding  a  new 
limiting  condition  of  operation  for  the 
stabilization  pond.  Based  on  the  above 
reasoning,  the  staff  has  determined  that 
operation  of  the  faciHty  in  accordance 
with  the  proposed  amendment  would 
not  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a 
mai^gin  of  safety.  Therefore,  die  staff 
proposes  that  the  amendments  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County, 
Library,  109  W.  Moore  Stieet,  Soudiport 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts  and  Trowbridge,  1800  M  Stieet 
NW.,  Washington.  DC.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Carolina  Power  A  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  nant  Units  1 
and  2.  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendment: 
July  1, 1985. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
change  the  surveillance  requiremento  for 
the  Reactor  Protection  System 
Instrumentation  and  the  Control  Rod 
Withdrawal  Block  Instrumentation  as 
given  in  Table  4.3.1-1  and  4.3.4-1  of  die 
Bninswick-l  and  Bnm8wick-2  TS. 

At  specified  intervals  and/or  prior  to 
each  reactor  startup,  the  monitors 
associated  with  the  Control  Rod 
Withdrawal  Block  and  the  Reactor 
Protection  Sys'em  are  required  to  have 
channel  functional  testo  performed. 
However,  when  die  Reactor  Mode 
Switch  (RMS)  is  in  the  shutdown 
position,  existing  circuitry  in  the  RMS 
prohibits  testing  of  some  of  these 
instruments.  In  order  to  perform  the 
channel  functional  test  on  these 
instruments  without  excessive  circuit 
jumping,  this  TS  change  would  allow  the 
RMS  to  be  temporarily  placed  in  a 
position  other  than  that  corresponding 
to  the  actual  plant  Operational 
Condition  (OC).  It  should  be  noted  that 
no  change  in  the  actual  plant  operation 
condition,  will  occur,  only  a  change  in 
the  position  of  the  RMS.  Instruments 
affected  by  these  proposed  changes  are 
identified  as  Items  2.a  and  2.b  of  TS 
Table  4.3.1-1  and  Items  l.b,  l.d,  and  4.a 
of  TS  Table  4.3.4-1. 

A  similar  conditions  exists  for  other 
instruments  associated  with  the  Control 
Rod  Block  and  Reactor  Protection 
System  when  the  plant  is  in  OC  1  (Run). 
Section  4.0.4  of  the  TS  prohibits  entry 
into  an  operational  condition  unless  all 
Surveillance  Requirements  associated 
with  the  Limiting  Conditions  for 
Operation  (LCO)  applicable  to  the  OC  to 
be  entered  have  been  performed  within 
the  applicable  surveillance  interval  or  as 
othewise  specified.  Therefore,  in  order 


to  enter  OC  2  (Startiip/Hot  Standby) 
fiom  0C,1,  the  surveillance  testo 
required  for  OC  2  must  be  performed. 
However,  the  channel  functional  test 
circuitry  of  some  instrumentation  is 
bypassed  when  die  RMS  is  in  die  RUN 
position,  thereby  prohbiting 
performance  of  the  channel  functional 
test.  The  proposed  TS  change  would 
allow  for  performance  of  the  required 
surveillance  test  to  be  completed  within 
12  hours  of  entering  OC  2  from  OC  1  for 
the  affected  instruments.  Instrumento 
affected  by  this  change  are  identified  as 
Items  l.a  and  l.b  of  TS  Table  4.3.1-1  and 
Items  l.d,  3.a,  3.c  and  3.d  of  TS  Table 

4.3.4-1. 

In  addition  to  the  changes  described 
above,  a  weekly  channel  functional  test 
is  added  to  the  Neutron  Flux-High  trip 
function  of  the  Intermediate  Range 
Monitors  (IRM)  during  OC  2  (Item  l.a. 
Table  4.3.1-1).  This  ensures  Uiat  die  trip 
function  is  periodically  tested  during 
extended  unit  operation  in  OC  2  (^ater 
dian  7  days).  This  surveillance 
requirement  is  currendy  in  effect  for  the 
IRM  inoperative  trip  function  and  is 
consistent  widi  die  Standard  Technical 
Specification  (NUREG-0123). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
We  have  reviewed  this  request  and 
determined  that  the  proposed 
amendment  does  not  increase  the  ■ 
probability  or  consequences  of  an 
accident  previously  evaluated  as  there 
is  no  physical  alternation  of  the  plant 
configuration  or  changes  to  setpoints  or 
operating  parameters.  The  operational 
condition  of  the  plant  is  based  on  RMS 
position  and  average  reactor  coolant 
temperatuj-e.  The  RMS  position  controls 
only  the  logic  circuitry  of  die  plant:  none 
of  the  other  parameter  dictating  an  OC 
will  be  varied  when  jjerforming  the 
required  channel  functional  test. 

Our  review  also  verified  that  the 
proposed  amendment  does  not  create 
the  possibility  of  a  new  kind  of  accident 
because  the  control  rods  will  be  fully 
inserted  and  remain  so  until  all  LCOs 
are  met  for  the  performance  of  required 
surveillance  during  Startup/Hot 
Standby,  Shutdown  or  Refueling  modes. 
Also,  performing  a  channel  functional 
test  in  the  actual  logic  configuration  in 
which  the  components  will  be  required 
during  the  surveillance  addresed  by  this 
request  is  preferable  to  the  extensive 
use  of  jumpers  currently  employed  to 
accomplish  the  channel  functional  test 

The  addition  of  footnote  (d)  to  Items 
la  and  l.b  of  Table  4.3.1-1  and  to  Items 
l.d,  3.a,  3.b.  3.c,  and  3.d  of  Table  4.3.4-1 
allows  for  performance  of  the  required 
surveillance  within  12  hours  of  entering 
OC  2  from  OC  1.  This  change  is 
consistent  with  existing  allowances  for 


the  APRMs  and  IRMs  in  the  respective 
tables  and  does  not  constitute  a 
significant  change  in  a  margin  of  safety. 

Based  on  our  review  of  the 
amendment  request  and  the  above 
discussion,  the  Commission  proposes  to 
determine  that  operation  of  die  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  die  possibdity  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  this  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library,  109  W.  Moore  Street  Southport, 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw.  Pittman, 
Potto  and  Trowbridge,  1800  M  Street 
NW..  Washington,  D.C.  2003& 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Commonwealdi  Edison  Coapmaj, 
Docket  Nos.  STN  58-154  and  STN  58- 
455,  Byron  Station,  Units  1  and  2,  O^ 
County,  Illinois 

Data  of  application  for  amendment:  June 
28,1985. 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specification  Section  6.12.2. 
The  proposed  change  would  allow 
personnel  to  enter  areas  with  radiation 
levels  greater  than  1000  mR/h  during 
certain  emergencies  without  an 
approved  Radiation  Wwk  Permit 
(RWP).  During  emergency  situations 
involving  personnel  injury  or  potential 
damage  to  major  equipment  the 
proposed  change  wold  allow  for 
continuous  surveillance  and  readiation 
monitoring  of  the  area  by  a  qualified 
individual  in  lieu  of  an  approved  RWP. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
Based  on  the  three  criteria  in  10  CFR 
50.92  for  defining  a  significant  hazards 
consideration,  operation  of  Byron 
Station,  Units  1  and  2,  in  accordance 
with  the  proposed  amendment  will  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
probability  of  an  accident  previously 
evaluated  remains  unchanged  since  the 
proposed  change  only  involves  an 
administrative  control  associated  with 
radiation  protection  or  workers.  The 
consequences  of  an  accident  previously 
evaluated  also  remain  unchanged  since 
the  offsite  doses  that  have  been 
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prediced  for  previously  evaluated 
accidents  will  remain  unchanged. 

(2)  Create  the  possibility  of  a  new  or 
different  Idnd  of  accident  from  any 
accident  previously  evaluated  because 
radiation  protection  for  workers  will 
still  be  in  effect.  The  proposed  change 
allows  for  an  alternate  means  of 
providing  radiation  protection  for 
workers  during  certain  emergencies. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the 
administrative  radiation  exposure  limits 
for  workers  are  not  affected  by  this 
change. 

Therefore,  the  staff  proposes  to 
determine  that  the  amenchnent  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rockfbfd  I^blic  Library.  21S  N. 
Wyman  Street  Rockford.  Illinois  6110S. 

Attorney  for  licensee:  Michael  Miller. 
Isham.  Linoofai  h  Beale.  One  First 
National  Plaza,  42nd  Floor.  Chicaga 
Illinois  eoe03b 

NRC  Branch  Chief:  B.|.  Youngbkmd. 

CoaunonweaNh  EiKson  Company. 
Dockat  Nos.  S0-29S  and  50-304, 23on 
Nuclear  Pbww  Staliaa.  Uidt  No*.  1  and 
2.  Baatoa  Co«^,  nyaois 

Date  of  application  for  amendments: 
June  28, 1985. 

Description  of  amendments  requesL 
These  amendments  would  modify 
Sections  3.22. 4.22.  and  &5.B  of  the 
Technical  Specification*.  These  changes 
are  being  submitted  in  order  to  convert 
these  Sections  to  the  Standardized 
"^H^cal  Specification's  content  In  all 
categories,  writh  the  exception  of 
hydraulic  snubber  visual  inspection  and 
functional  testing,  the  pn^Kised 
Technical  Specifications  will  impose 
additional  restrictions  that  are  not 
included  in  the  present  Technical 
Specification*. 

While  the  proposed  ptopaaas  for 
hydraulic  snubber  visual  inspections 
and  functional  testing  have  not  been 
significantly  altered,  the  acceptance 
criteria  for  these  activities  have  been 
more  closely  defined.  Thus,  these 
constraints  also  constitute  an  additonal 
control  not  included  in  the  present 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission's  examples  of  actions 
involving  no  significant  hazards 
consideration  (48  FR 14870)  include:  (ii) 
a  change  that  constitute^  an  additional 
limitation,  restriction,  or  Control  not 
presently  included  in  the  technical 
specifications:  for  example,  a  more 
stringent  surveillance  requirement 

The  above  changes  to  Sections  3.22. 
4.22  and  6.&B  all  involve  additional 
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restric  ions  or  controls  that  are  not 
includ  k1  in  the  present  Technical    ■ 
Specif  cations,  and  fit  example  (fi). 

The  staff  tlwrefore  proposes  that  these 
amenaments  do  not  involve  significant 
hazarqs  consideration. 

Loc^I  Public  Document  Room 
location:  Zion-Benton  library  Disbict 
2600  E  nmaus  Avenue.  Zion.  Illinois 
60090. 

Attc  mey  to  licensee:  P.  Steptoe,  Esq.. 
Isham,  Lincoln  and  Beale.  Counselors  at 
Law.  "fhree  First  National  Plaza.  51st 


Floor, 


Chicago.  Illinois  60602. 


NRt '  Branch  Chief:  Steven  A.  Vaiga. 

DuqiM  sne  Uglit  Company,  Docket  Na 
50-334 ,  Beaver  Valley  Power  Station, 
Unit  ^  0. 1,  filii|niliig|wiil,  Fanosylvania 

Dal  \  of  amendment  request 
Decen  ber  12. 1984,  as  supplemented 
June  2  ^  1985 

Des  :ription  of  amendment  request 
Regaremg  the  request  for  amendment 
dated  December  12, 1984,  the 
Commission  has  issued  a  proposed  no 
signifibant  hazards  determination  on 
Feb™  iry  27, 1985  (50  FR  7988).  The  June 
1985  r  tquest  however,  expands  the 
scope  Df  the  December  1984  request  as 
follow  b: 

The  expanded  scope  of  the  proposed 
amen(  ment  would  revise  applicable 
specif  cations  to  allow  the  use  of  the 
Low  \  ead  Safety  Injection  (LHSI) 
pumpi  with  an  open  Reactor  Collant 
Systei  [1  (RCS)  vent  of  3.14  square  inches 
in  plai  ;e  of  a  charging  ptimp  when  in 
Model  1 5  and  6.  Applicable  surveillance 
requii  jments  would  be  added  to  require 
demoi  istration  of  LHSI  pump  operability 
and  VI  irification  of  an  open  vent  when 
used  in  place  of  the  charging  pump.  The 
Mode  5  and  6  Action  statement  would 
also  be  revised  to  specify  action  to  be 
taken  when  no  charging  pump  or  LHSI 
pump  is  operable,  l^e  Bases  would  be 
revise  d  to  provide  justification  for  using 
a  LH£  [  pump  in  place  of  a  charging 
pump, 

The  use  of  the  LHSI  pumps  in 
conju]  iction  with  an  open  RCS  vent  in 
lieu  o  a  charging  pump  when  in  Modes 
5  and  16  will  allow  the  removal  of  the 
latter  from  service  for  inspection, 
modi]  ication  or  maintenance. 

Bai  is  for  pnyjosed  no  significant 
hazai  is  consideration  determination: 
Mode  i  5  and  6  refer  to  cold  shut  down 
refuesng.  respectively.  The  requested 
amendment  would  permit  use  of  either 
the  cQaiging  pump  or  the  LHSI  pumps 
during  these  modes.  Therefore,  the  plant 
woul<  I  continue  to  have  the  capability  to 
provk  le  reactivity  control  and  coolant 
make  ip.  via  use  of  either  type  of  pumps. 
On  SI  di  basis,  we  conclude  that  the 
propc  sed  amendment  as  described  in 
the  U  ne  27, 196S  submittal,  would  not 


involve  any  signifcant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
analyzed,  and  would  involve  no 
reduction  in  the  margin  of  safety.  We, 
therefore,  propose  to  characterize  the 
proposed  amendment  as  involving  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  ISOOl. 

Attorney  for  licensee:  Gerald 
Chamofil  Esquire.  Jay  E.  Silbeig. 
Esquire,  Shaw,  Pittman.  Potts,  and 
Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C  20036. 

NRC  Branch  Chief  Steven  A.  Vaiga. 

Nebraska  Public  Fewer  District  Dockat 
No.  50-296,  Cooper  Nuclear  Station, 
Nemaha  Cowrty,  Nehraslu 

Date  of  amendment  request  April  28, 
1985,  as  supplemented  May  5,  and  June 
14, 1985. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  in  the 
following  areas:  (1)  Standby  Gas 
Treatment  System  (SGTS)  and  Control 
Room  Ventilation  System  flow  and 
operability  requirements;  (2)  Reactor 
Vessel  Water  Level  trip  settings:  (3) 
clarification  of  Refueling  Interiock 
requirements;  (4)  deletion  of  Equipment 
Qualification  (EQ)  program  deadline 
date;  and  (5)  correction  of  typographical 
errors  and  other  editorial  changes. 

(1)  SGTS  and  Control  Room 
Ventilation  System.  The  proposed 
changes  to  the  SGTS  and  control  room 
ventilation  system  TS  would  revise  the 
limiting  conditions  for  operation  (LCO) 
for  each  system  to  specify  the  numerical 
values  for  design  flow  rate  for  filter 
bypass  limits,  flow  velocify  for  filter 
effectiveness  limits,  and  system  fan 
capacities.  At  present  the  numerical 
values  for  these  parameters  are  not 
provided  in  the  system  LCOs.  The 
proposed  change  would  also  add  the 
numerical  value  of  reactor  building 
pressure  that  must  be  obtained  from 
SGTS  operation.  The  current  SGTS  LOO 
does  not  address  this  requirement  In 
addition  to  the  above,  wording  changes 
are  pro[>osed  to  clarify  the  Bases  section 
for  both  the  SGTS  and  the  control  room 
ventilation  systems. 

(2)  Reaction  Vessel  Water  Level  Trip. 
*  The  proposed  amendment  would  change 

the  contairiment  isolation  trip  setting  for 
the  reactor  water  sample  valves  fiom 
reactor  low-low  water  level  (greater, 
than  or  equal  to  —37  in.)  to  reactor  low- 
low-low  water  level  (greater  than 


-145JS  IB.).  This  diange  is  reflected  in 
the  Notes  to  Table  3.2X  1>rimar7 
Containment  and  Reactor  Vessel 
Isolation  Instrumentation."  This  change 
is  proposed  to  permit  closure  of  the 
reactor  water  sample  valves  on  the 
same  signal  that  is  used  to  close  the 
maht  steam  isolation  valves  (MSIV).  The 
use  of  the  reactor  low-low-low  water 
level  trip  for  MSIV  dosure  was 
previousfy  found  to  be  acceptable  In  the 
NRC  letter  dated  March  4, 1983  which 
issued  Amendment  No.  83  to  the  Cooper 
Nuclear  Station  Fadlity  Operating 
License. 

In  conjunction  with  the  above 
proposed  change,  the  licensee  also 
proposes  to  delete  the  entry  for  reactor 
low-low  water  level  instruments  bom 
Table  3.2.A.  With  the  diange  of  trip 
setting  for  the  reactor  water  sample 
valves  from  the  low-low  level  to  the 
low-low-low  level,  the  low-low  level 
instrumentation  would  not  be  used  for 
any  containment  or  reactor  vessel 
isolation  function  and  can  be  deleted 
from  the  table.  In  addition  to  the  above, 
changes  are  proposed  to  darify  the 
Bases  section  for  the  primary 
containment  isolation  functions. 

(3)  Refueling  Interlock  Requirements. 
This  proposed  change  would  revise  an 
LCO  for  refueling  interlocks  during  core 
alteration  operations.  The  objective  of 
core  alteration  LCOs  is  to  ensure  that 
core  reactivify  is  within  the  capability  of 
the  control  rods  and  to  prevent 
criticality  refuding. 

The  current  TS  permit  any  nimiber  of 
control  rods  to  be  withdrawn  or 
removed  from  the  reactor  when  the 
reactor  mode  switch  is  locked  in  the 
"refuel"  position  and  certain  conditions 
are  satisfied.  That  is,  the  refueling 
interlock,  which  prevents  more  than  one 
control  rod  from  being  withdrawn,  may 
be  bypassed  with  one  control  rod 
withdrawn  provided:  (a)  The  ftiel 
assemblies  in  the  cell  controlled  by  that 
control  rod  have  been  removed  from  the 
core  and  (b)  all  other  refueling 
interiocks  are  operable.  The  proposed 
amendment  wodd  revise  the  latter 
condition  to  state  that  all  other  refueling 
interlocks  shall  be  operable  when  fuel  is 
present  in  the  reactor  vessel.  The 
current  requirement  is  for  all  other 
refueling  interlocks  to  be  operable 
whether  fuel  is  present  in  the  core  or 
not.  The  intent  of  the  proposed  change  is 

I  to  bring  this  section  of  the  TS  into 

'  conformance  with  the  Standard 
Technical  Spedfications  for  Boiling 

I  Water  Reactors. 

I      (4)  Equipment  Qualificaticm  Progam 
Deadline.  The  administrative  controls 
section  of  the  current  TS  spedfies  a 
deadline  of  June  30. 1982  for  the 
environmental  qualification  of  all 
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safety-related  electrical  eqaipment  at 
Cooper  Nudear  Station  (CIS^ 
However,  this  deedUne  is  no  loiter 
applicable  and  has  been  removed  by  the 
MIC  from  the  final  rule  governing 
equipment  qualificatioa  10  CFK  50.49. 
Effective  November  19. 1984. 10  CFR 
50.49(g)  was  revised  (40  FR  45S71)  to 
indude  the  ftrflowing  statement:  The 
schedule  in  diis  paragraph  supersedes 
the  June  30, 1982  deadline,  or  any  other 
previously  imposed  date,  for 
environmental  qnalificatimi  (rf  a  electric 
equipment  ccmtained  in  certain  nudear 
power  operating  hcenses."  Therefore. 
since  the  equipment  qualificatimi 
program  at  CNS  is  subject  to  die 
sdiedule  in  10  CFR  50.49.  the  licensee 
proposes  to  delete  the  June  30. 1082  date 
from  the  TS. 

(5)  Correction  of  Typographical  Errors 
and  Other  Editorial  Changes.  The 
proposed  amendment  would  correct 
typographical  errors  in  the  TS  sections 
related  to  the  standby  liquid  control 
system  (Section  4.4)  and  the  reactor  core 
isolation  colling  system  (Table  4.23).  In 
addition,  the  licensee  proposes  to 
modify  the  administrative  section  of  the 
TS  to  improve  readability  and 
understanding.  These  changes  involve  a 
condensation  of  the  material  to  delete 
gaps  in  the  administrative  section  pages. 
The  content  of  the  material  woud 
remain  completely  unchanged,  e.g.,  there 
would  be  no  deletions,  wording 
modifications,  syntax  or  sequence 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
(1)  SGTS  and  Control  Room  Ventilation 
System.  The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
involving  no  significant  hazards 
considertions,  i.e.,  example  (ii),  related 
to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  in  the  Tedmical 
Specifications.  The  proposed  change,  by 
adding  absolute  numerical  values  for 
design  flow  rates  and  flow  velocities 
and  by  specifying  a  value  for  reactor 
building  pressure,  resdts  in  more 
restrictive  LCOs  for  the  SGTS  and 
control  room  ventilation  system.  The 
proposed  change  is  therefore,  similar  to 
example  (ii)  above.  The  Commission 
therefore  proposes  to  determine  that  this 
action  involves  no  significant  hazards 
considerations. 

(2)  Reactor  Vessel  Water  Level  Trip. 
The  licensee  submittal  of  June  14, 1985 
provided  an  evaluation  of  the  proposed 
action  and  a  basis  for  a  proposed  no 
significant  hazards  consideration.  The 
licensee's  proposed  determination  is 


based  on  a  previoMsly-subinHted 
accident  analysis  discussed  below. 

The  accident  of  ooncera  for  die 
proposed  diange  is  radiatioa  release 
through  die  reactor  water  sam|^  Knes 
for  8  break  in  the  ime  oatside  primary 
oontainment  Lowering  die  se^oint  for 
isolation  of  this  Une  has  die  potential  for 
an  increased  inventory  loss  throcqth  die 
line  and  increase  in  the  off-site  radiatioii 
dose.  This  accident  was  saalyzed  to 
support  knveriog  die  trip  setpoint  to 
-145.5  inches  for  dasnre  of  the  MSIVs. 
General  Electric  (GE)  Cooipany  report 
DE£»-22223  was  sabautted  by  Ucensee 
letter  dated  December  17. 1902  to 
support  die  TS  diange  to  lower  the 
MSIV  trip  setting.  The  analysis  showed 
that  the  %-indi  reactor  «v«tsr  sample 
valves  represent  004  percent  ofdie  flow 
area  for  the  main  steam  linj» 
ConsequenUy,  the  anafysis 
demonstrated  that  the  increase  in  the 
amount  of  inventory  loss  through  the 
reactor  water  sample  lines  at  the  lower 
trip  setpoint  would  be  iiuugntfyi^tnt  and 
would  not  affect  the  calculated  radiatian 
doses. 

Based  on  he  above,  the  licensee 
conduded  that  the  proposed  amendment 
will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previousfy  evaluated  beanse 
an  analysis  shows  no  hicrease  in 
calculated  radiation  dose  compared  to 
the  existing  trip  setting  of  —37  faicfaes. 
This  appeara  to  be  a  reasonable  result  in 
view  of  the  small  size  of  the  reactor 
water  sample  lines. 

(2)  Create  the  possibility  for  a  new  or 
different  kind  of  accident  from  any 
accident  previousfy  evaluated  benuse 
the  calculated  radiation  does  is  not 
affected  and  previous  accident  analyses 
remain  bounding. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because  die 
increased  inventory  loss  is  insignificant 
compared  with  that  fit>m  a  main  steam 
line  break  outside  containment  which 
has  been  repviously  evaluated  and 
approved  by  the  NRC.  The  calculated 
radiation  dose  is  shown  by  the 
licensee's  anafysis  to  be  unaffected  by 
the  proposed  change. 

Based  on  the  above  evaluation,  the 
staff  finds  that  the  criteria  for  a  no 
significant  hazards  consideration  as  set 
forth  in  10  CFR  50.92(c)  are  met  The 
staff  has.  therefore,  made  a  proposed 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

(3)  Refueling  Interloc/i  Requirements. 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
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certain  examples  (48  FR 14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations,  i.e., 
example  (vi),  relates  to  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  reduce 
in  some  way  a  safety  margin,  but  where 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP).  The  proposed  change,  by 
specifying  conditions  for  removal  of 
refueling  interlocks  could,  in  some  way, 
result  in  a  reduction  of  a  safety  margin. 
However,  the  revised  requirements 
would  be  consistent  with  NUREG-0123. 
the  Standard  Technical  Specifications 
(STS).  Since  the  STS  serve  as  the  basis 
for  assessing  conformance  to  SRP 
Chapter  16  and  the  change  is  consistent 
with  the  STS,  this  change  is 
encompassed  by  example  (vi).  The* 
Commission  therefore  proposes  to 
determine  that  this  action  involves  no 
signiRcant  hazards  consideration. 

(4)  Equipment  Qualification  Program 
Deadline  and 

(5)  Correction  of  Typographical  Errors 
and  Other  Editorial  Changes.  The 
Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations,  i.e., 
example  (i),  relates  to  purely 
administrative  changes  to  the  Technical 
Specifications,  for  example  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error  or 
a  change  in  nomenclature.  The  proposed 
deletion  of  the  equipment  qualification 
program  deadline  date  represents  a 
correction  to  the  TS.  This  date  has  been 
superseded  by  the  revised  schedule  in 
10  CFR  50.4g(g).  This  change  is  a  purely 
administrative  change  as  are  the 
correction  of  typographical  errors  and 
other  editorial  changes  of  this  proposed 
amendment.  These  proposed  revisions 
are  therefore  encompassed  by  example 
(i)  cited  above.  On  this  basis,  the 
Commission  proposes  to  determine  that 
these  changes  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.D. 
Watson.  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68601. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Nort)|ea8t  Nuclear  Energy  Company,  et 
al.,  Dbcket  No.  50-336.  Millstone 
Nucli  tar  Power  Station,  Unit  2,  New 
Lond  >n  County,  Connecticut 

Da  e  of  amendment  request:  June  11, 
1985. 

Dei  fcription  of  amendment  request- 
The  I  roposed  change  to  the  Technical 
Specifications  (TS)  would  eliminate  the 
18-mf  nth  battery  service  test  during 
every  60th  month,  since  the  more 
stringent  performance  discharge  test  is 
performed  at  that  time.  The  present  TS 
requires  a  performance  discharge  test 
once  jBvery  60  months  to  demonstrate 
batte  -y  capacity.  The  performance 
disch  irge  test  is  performed  subsequent 
to  sal  isfactory  completion  of  the 
requi  'ed  18-month  battery  service  test. 
The  I  roposed  change  would  eliminate 
the  b  ittery  service  test  when  the  60- 
mont  1  battery  discharge  test  is 
perfo  "med.  The  battery  discharge  test  is 
suffic  lent  to  demonstrate  that  the 
batte  -y  meets  design  requirements.  The 
elimi  lation  of  the  battery  service  test 
wher  the  discharge  test  is  performed 
redu(  es  unnecessary  testing  and  will 
contribute  to  the  battery  life  expectancy. 
The  Qroposed  change  also  conforms  to 
Revij  ion  4  of  Westinghouse  PWR 
Stan(  ard  Technical  Specifications 
(NUf  EG-0452,  Revision  4.  Section 
4.8.2.  .e). 

Boi  is  for  proposed  no  significant 
hazai  ds  consideration  deternttftatioo:/ 
Basel  on  the  above  information,  we 
jde  that  the  proposed  Technical 
jfication  change  allows  the  more 
ent  performance  discharge  test  to 
ed  in  lieu  of  the  18-month  battery 
serviie  test,  thus  eliminating 
unnetessary  testing  that  would  result  in 
redu(  ed  battery  life  expectancy. 
Then  fore  the  proposed  change  would 
not:  ( L)  Involve  a  significant  increase  in 
the  p  obability  or  consequences  of  an 
accid  ent  previously  evaluated;  or  (2) 
creat ;  the  possibility  of  a  new  or 
diffei  ent  kind  of  accident  from  any 
accic  ent  previously  evaluated;  or  (3) 
invol  /e  a  significant  reduction  in  a 
marg  n  of  safety.  Accordingly,  the  staff 
propi  ises  to  determine  that  the  proposed 
chan  ;e  does  not  involve  a  significant 
haza  ds  consideration. 

Loi  al  Public  Document  Room 
local  on:  Waterford  Public  Library,  Rope 
Ferrji  Road,  Route  156,  Waterford. 
Conr  ecticut. 

At[  orney  for  licensee:  Gerald  Garfield, 
Esq.,  bay,  Berry  and  Howard,  One 
Con^itution  Plaza,  Hartford, 
Com  ecticut  06103. 

Nl  C  Branch  Chief:  Edward  J.  Butcher, 
Actii  g. 


Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station,  Unit  1,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request: 
November  26, 1984. 

Description  of  amendment  request:  In 
the  November  26, 1984  submittal  the 
licensee  requested  a  change  to  License 
Conditions  2.A  and  2.B(2)  of  NPF-14. 

These  License  Conditions  presently 
read: 

2.A.  This  license  applies  to  the 
Susquehanna  Steam  Electric  Station, 
Unit  1,  a  boiling  water  nuclear  reactor 
and  associated  equipment  (the  facility), 
owned  by  the  licensee.  The  facility  is 
located  in  Luzerne  County, 
Pennsylvania,  and  is  described  in  the 
licensee's  Final  Safety  Analysis  Report 
as  supplemented  and  amended  through 
Amendment  48,  and  the  licensee's 
Environmental  Report  as  supplemented 
and  amended  through  Amendment  48. 

2.B.(2)  PP&L,  pursuant  to  the  Act  and 
10  CFR  Part  70,  to  receive,  possess,  and 
use  at  any  time  special  nuclear  material 
as  reactor  fuel,  in  accordance  with  the 
limitations  for  storage  and  amounts 
required  for  reactor-operation,  as 
described  in  the  Final  Safety  Analysis 
Report,  as  supplemented  and  amended 
through  Amendment  48. 

The  licensee  has  proposed  to  modify 
this  wording  such  that  the  specific 
amendment  number  of  the  Final  Safety 
Analysis  Report  (FSAR)  and 
Environmental  Report  (ER)  not  be 
included  in  the  License  Conditions.  For 
example:  2.A  would  read: 

in  the  licensee's  Final  Safety  Analysis 
Report  as  supplemented  and  amended, 
and  the  licensee's  Environmental  Report 
as  supplemented  and  amended. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
At  the  time  of  issuance  of  the 
Susquehanna  Unit  1  license,  it  was 
determined  that  in  order  for  the  licensee 
to  be  explicitly  committed  to  the  FSAR 
and  ER  accepted  at  the  time  of  licensing 
the  spcific  amendment  numbers  to  FSAR 
and  ER  ought  to  be  reflected  in  the 
License  Conditions.  Subsequently  the 
staff  has  found  that  this  initial 
determination  causes  an  unnecessary 
restriction  or  the  licensee  without  any 
contribution  to  overall  safety.  The 
licensee's  proposal  for  Unit  1  is 
consistent  with  the  as  issued  license 
conditions  contained  in  the  Unit  2 
license.  The  basis  for  the  licensee's 
proposal  is  10  CFR  50.71(e)  which  states: 

the  updated  FSAR  shall  be  revised  to 
include  the  effects  of:  all  changes  made  in  the 
facility  or  procedures  as  described  in  the 
FSAR:  all  safety  evaluations  performed  by 


the  licensee  either  in  support  of  requested 
lidense  amendments  or  in  support  of 
conclusions  that  changes  did  not  involve  an 
unreviewed  safety  question;  and  all  analyses 
of  new  safety  issues  performed  by  or  on 
behalf  of  the  licensee  at  Commission  request. 

This  regulation  provides  assurance 
that  any  FSAR  change  will  be  reviewed 
by  the  utility  via  the  safety  evaluation 
process  and  that  any  changes  that  result 
in  a  safety  question  not  previously 
reviewed  and  approved  by  the  satff 
shall  be  submitted  at  that  time  to  the 
staff  for  review  and  approval.  In 
addition  10  CFR  50.59(b)  requires  the 
licensee  to  maintain  records  that  shall 
include  a  written  safety  evaluation 
which  provides  the  bases  for  the 
determination  that  the  change,  test  or 
experiment  does  not  involve  an 
unreviewed  safety  question. 
Additionally  the  staff  finds  the  inclusion 
of  the  specific  amendment  number  for 
the  ER  to  be  unnecessary  as  the  licensee 
is  not  required  and  does  not  update  the 
ER  subsequent  to  licensing  but  is 
accountable  for  and  abides  by  the  plant 
specific  Environmental  Protection  Wan. 

In  view  of  the  present  requirements, 
incorporation  of  specific  FSAR  and  ER 
amendment  numbers  in  License 
Conditions  2.A  and  2.B(2)  serves  no 
useful  purpose.  Deletion  of  these  FSAR 
and  ER  amendment  numbers  from  these 
License  Conditions  thus  would  not:  (1) 
Significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
significantly  reduce  a  margin  of  safety. 
On  this  basis,  the  staff  proposes  to 
determine  that  this  license  amendment 
does  not  involve  significant  hazards 
considerations. 

Local  niblic  Document  Room 
ioco/yo/i.- usterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  Licensee:  Jay  Silbeig. 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge.  1800  M  Street  NW., 
Washington.  D.C. 

NRC  Branch  Chief:  Walter  R.  Butler. 

Pennsylvania  Power  ft  Light  Company, 
Docket  Nos.  50-387  and  50-388. 
Susquehanna  Steam  Electric  Station, 
Units  1  ft  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request  June  24, 
1985. 

Description  of  amendment  request 
The  NRC  staff  in  NUREG  0737  Item 
IIl.D.1.1  required  the  establishment  of 
the  leakage  reduction  program  outlined 
in  Technical  Specification  6.6.4a.  The 
present  listing  in  the  Technical 
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Specifications  is  not  complete.  Hie 
licensee  has  proposed  to  ciiange  the 
Technical  Specifications  to  add  the 
Residual  Heat  Removal  and  Post 
Accident  Sampling  Systems  to  the  listing 
of  "Primary  Coolant  Sources  Outside 
Containment"  in  Technical  Specification 
6.8.4a  in  order  the  complete  the  listing 
and  accurately  reflect  that  contained  in 
the  FSAR  Section  18.1.69. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  licensee  in  his  letter  dated  June  24, 
1985.  stated  that  the  proposed  change 
does  not;  (1)  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  and  different  lund  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety.  The  NRC  staff  agrees  with  the 
licensee's  evaluation  in  this  regard  and 
proposes  to  find  the  proposed  change  to 
not  involve  a  significant  hazards 
consideration. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  no  significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  consideration, 
example  (ii),  is  a  change  that  constitutes 
an  additional  limitation,  restrictions,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 
Since  the  licensee  has  proposed  to  add 
systems  subfect  to  controls  and 
requirements  to  the  Technical 
Specifications,  the  staff  proposes  to  find 
that  this  change  does  not  involve  a 
significant  hazards  consideration  as  it  is 
encompassed  by  the  example  (ii). 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre. 
Pannsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Stireet.  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief  W.  Butier. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  end  50- 
311,  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  amendments  request  October 
15, 1984. 

Description  of  amendments  request- 
The  amendments  request  would  change 
the  APPLICABIUTY  Section  of 
Technical  Specification  3.4.1.2  for  Unit 
No.  1,  and  3.4.2  for  Unit  2,  Safety  Valves 
to  read  as  follows: 


"APPUCABILITY:  MODE  4  when  the 
temperature  of  all  RCS  cold  legs  is 
greater  than  312' F." 

Remove  the  reference  to  the 
Overpressurization  Protection  System 
bom  the  Safety  Value  Technical 
Specification  Bases  for  Unit  No.  2. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  tiw 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions  whidi 
involve  no  significant  hazards 
consideration  include  changes  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  aaliety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  critoia 
with  respect  to  die  system  or  oaaqKnent 
specified  in  the  Standard  Review  Plan 
(Example  vi). 

Technical  ^cificati(»  34.9J 
requires  that  an  Overpressure  Protectioa 
System  shall  be  OPERABLE  when  the 
temperature  of  one  cm-  more  of  the  RCS 
cold  legs  is  less  than  or  equal  to  312  *'■ 
except  when  the  vessel  bead  is 
removed.  As  stated  in  the  Tedmical 
Specification  Bases,  the  OFERABDUTY 
of  this  system  ensures  that  the  RCS  will 
be  protected  from  pressure  transients 
which  could  exceed  the  limits  <^ 
Appendix  G  to  10  CFR  Part  Sa 
Previously  submitted  analyses  of  the 
most  limiting  heat  input  and  mass  input 
transients  indicate  that  the  RCS 
pressure  will  not  exceed  the  Appendix 
G  curve  limit  of  460  psig  with  RCS 
temperatures  above  100  '  '  When  the 
Overpressure  Protection  System  is 
OPERABLE.  Based  on  the  resulto  of 
these  analyses,  we  have  determined  diat 
tteneed  does  not  exist  for  the 
OPERABEJTY  of  a  Prossurizer  Code 
Safety  Valve  witii  a  lift  settii^  ai248S 
psig  ±  1%  when  RCS  cold  leg 
temperature  is  less  than  or  equal  to  312' 
F.  Tlie  results  of  the  change  will  remain 
within  acceptable  criteria  with  respect 
to  Overpressure  Protection  Systems 
specified  in  Standard  Review  Plan  5.2.. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  122  West 
Broadway,  Salem,  New  Jersey  08700. 

Attorney  for  licensee:  Conner  and 
Wetterhann,  Suite  lOSa  1747 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  Steven  A.  Varga. 
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South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
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conditi  3n  does  not  nermit  maintenance 


Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328.  Seouovah 
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request  to  eliminate  3-loop  operational         setpoint  specified  in  the  Technical 
provisions  does  match  examole  (il  f^nprifirafinno  anA  rono/>«„^  j_  ..i . 


does  not  involve  significant  hazards 
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South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-^395.  Virgil  C.  Summer 
Nuclear  Station  Unit  1,  Fairfield  County. 
South  Carolina. 

Date  of  amendment  request:  March  15, 
1985. 

Description  of  amendment  request: 
The  amendment  would  make 
administrative  changes  to  Technical 
Specifications.  These  administrative 
changes  include  a  change  in  a  position 
title,  adding  listings  to  the  Index  for  a 
previously  approved  amendment, 
adding  clarification  to  better  identify 
monitoring  instruments  listed  in  the 
surveillance  tables,  and  correcting  the 
design  negative  pressure  differential  of 
the  reactor  building  listed  in  Technical 
SpeciHcation  bases  to  be  in  accordance 
with  the  Final  Safety  Analysis  Report, 
which  is  also  a  more  conservative  value. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples  (i) 
relates  to  administrative  changes  to 
Technical  Specifications  such  as  a 
change  to  achieve  consistency 
throughout  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  amendment  involved 
here  is  similar  in  that  it  corrects  errors 
in  Technical  Specifications,  updates  the 
Index,  and  changes  and  clariRes  titles  in 
the  Technical  Specifications. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
invlolve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764.  Columbia  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259, 50-260  and  50-296,  Browns 
Farry  Nuclear  Plant,  Units  1, 2  and  3. 
limestone  County,  Alabama 

Date  of  amendment  request-  June  26, 
1985. 

Description  of  amendment  request: 
The  amendments  would  modify  the 
Technical  Specifications  (TS)  to  revise 
the  definition  of  "secondary 
containment  integrity".  Under  the 
current  definition,  secondary 
containment  integrity  does  not  exist 
when  any  pentration  is  isolated  by  only 
a  single  valve  which  is  closed  and 
deactivated.  (The  other  valve  in  the 


penetri  tion  must  be  operable).  This 
conditi  }n  does  not  permit  maintenance 
on  an  i  utomatic  isolation  valve  when 
seconc  ary  containment  integrity  is 
require  d.  Under  the  proposed 
amend  nent,  a  secondary  containment 
penetri  tion  would  be  considered  to 
have  iijtegrity  if  one  of  the  two  isolation 
valves  serving  a  penetration  is  closed 
and  de  mergized.  This  will  permit 
mainte  lance  on  the  other  valve. 

Basi  'for  proposed  no  significant 
hazarc  f  consideration  determination: 
The  Cc  mmission  has  provided  guidance 
for  the  application  of  criteria  for  no 
signifidant  hazards  consideration 
determ  ination  by  providing  examples  of 
amend  nents  that  are  considered  not 
likely  1 3  involve  significant  hazards 
consid  [rations  (48  FR  14870).  These 
examp  es  include:  (vi)  A  change  which 
either  i  lay  result  in  some  increase  to  the 
probab  ility  of  consequence  of  a 
previoi  isly-analyzed  accident  or  reduce 
in  somi  s  way  a  safety  margin,  but  where 
the  res  ilt  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respecl  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP):  or  example,  a  change^esulting 
fiY)m  tl  e  application  of  a  small 
refinen  lent  of  a  previously  used 
calculs  tional  model  or  design  method. 

If  on !  of  two  valves  in  a  penetration  is 
made  inoperable  (for  example,  to 
perform  maintenance),  deactivating  the 
other  ii  i  the  closed  position  provides 
integril  y  for  that  penetration.  The 
revisec  definition  would  be  consistent 
with  Section  1.30.a.2  of  the  BWR 
Standard  Technical  Specifications 
(NURH3-0123)  which  serves  as  the 
basis  for  assessing  technical 
specifi<:ation  conformance  to  the  SRP. 
The  pr  >posed  change  is  therefore 
encom  lassed  by  example  (vi). 

Sinci '.  the  application  for  amendment 
involvt  8  proposed  changes  that  are 
encom  >a88ed  by  an  example  for  which 
no  sigr  ificant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determ  ination  that  the  application 
involvi  8  no  significant  hazards 
consid  iration. 

Locc  I  Public  Document  Room 
locatic  n:  Athens  Public  Library,  South 
and  Fg  rest,  Athens,  Alabama  35611. 

Atto.  Tiey  for  licensee:  H.S.  Sanger,  Jr., 
Esquin !,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenu  s,  E  llB  33C,  Knoxville, 
Tennei  see  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassalo. 


Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  (1)  May 
6. 1985.  (2)  May  21. 1985. 

Description  of  amendment  request:  (1) 
Acoustic  Monitoring  System.  Accident 
monitoring  instrumentation  is  installed 
at  Sequoyah  to  ensure  that  sufficient 
information  is  available  to  the  operator 
on  selected  plant  parameters  to  monitor 
and  assess  these  variables  following  an 
accident.  Sequoyah  has  four  separate 
methods  of  determining  safety  valve 
positions,  any  two  of  which  are  required 
to  be  operable  at  all  times.  On  method  is 
acoustic  flow  monitors  mounted  on  each 
safety  valve  line.  The  proposed  change 
requires  that  one  of  the  two  required 
operable  indications  at  all  times  must  be 
the  acoustic  monitor  system  instead  of 
any  two  of  the  other  available  methods. 
(2)  Three  loop  plant  operation. 
Sequoyah  is  a  four  loop  plant  operation; 
however,  the  Technical  Specifications 
were  originally  issued  with  provisions 
for  future  3-loop  operations.  The 
licensee  requests  deletion  of  this  aspect 
fo  the  Technical  Specifications  because 
TVA  has  no  plans  to  pursue  approval 
for  this  mode  of  operation.  Deletion  of 
this  type  of  operation  will  eliminate  the 
possibility  of  a  Technical  Specifications 
provision  from  being  inappropriately 
applied. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  first  request  does 
not  match  any  of  those  examples. 
However,  the  staff  has  reviewed  the 
licensee's  request  and  has  determined 
that  identifying  the  acoustic  monitor  as 
one  of  the  two  required  operable 
indications  of  system  parameters  will 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  create 
the  possiblility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated,  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety.  Rather,  the  requirement  for 
maintaining  the  acoustic  monitor  system 
operable  at  all  times  will  increase  the 
margin  of  safety  for  plant  operations. 
Significant  leakage  rates  fi-om  the  safety 
or  relief  valves  are  more  readily 
detected  from  acoustic  devices  than 
from  water  level  indications.  The 
combination  of  position  and  leakage 
flow  indications  from  the  valves  will 
enable  the  operator  to  more  accurately 
assess  plant  conditions.  The  second 
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request  to  eliminate  3-loop  operational 
provisions  does  match  example  (i) 
namely,  this  proposed  change  is  purely 
an  administrative  change  to  the 
technical  specifications  because  the 
current  provisions  are  not  utilized  in  the 
operation  of  the  facility.  The 
Commission  proposes  to  determine  that 
the  changes  identified  in  this  notice  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  tioom 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Herbert  S. 
Sanger.  Jr..  Esquire.  General  Counsel, 
Tennessee  Valley  Authority,  400 
Commerce  Avenue,  Ell  B33.  Knoxville, 
Tennessee  37902. 

NRC  Branch  Chief:  Elinor  Adensam. 

Virginia  Electric  and  Power  Company 
and  Old  Dominion  Electric  Cooperative, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Units  1  and  2, 
Louisa  County,  Virgbila 

Date  of  amendment  request:  October 
15, 1984  and  February  14. 1985. 

Description  of  amendment  request- 
The  proposed  Technical  Specification 
(TS)  changes  would  revise  the  ndminal 
Intermediate  Range  (IR)  Neuton  flux  trip 
setpoint  from  a  presently  specified 
"equivalent  to  less  than  or  equal  to 
4X10-*  (0.0004)  amperes."  The 
maximum  allowable  setpoint  for  the 
proposed  IR  setpoint  of  0.0004  amperes 
would  be  0.0005  amperes  which  is 
equivalent  to  70  percent  of  rated  thermal 
power.  Because  the  IR  flux  detectors  are 
located  outside  the  core,  the  IR  signal 
has  been  shown  historically  to  be 
sensitive  to  the  core  loading  pattern  in 
use.  For  example,  the  high-bumup,  low 
leakage  patterns  currently  in  use  at 
North  Anna  give  a  different  IR  detector 
response  that  the  more  traditional  type 
of  pattern  used  for  the  initial  core 
loadings.  In  addition,  because  the 
detectors  do  not  cover  the  full  core 
length  as  do  the  power  range  channels, 
the  detector  response  is  also  sensitive  to 
the  core  axial  flux  distribution.  As  a 
result,  such  effects  as  varying  core 
bumups  or  control  rod  positions  also 
can  have  a  significant  impact  on  the  IR 
channel  response.  The  variability  in  the 
channel  response  has  made  it  difficult  to 
maintain  the  channels  in  proper 
calibration.  As  a  result  of  these 
difficulties,  the  licensee  performed  a 
safety  evaluatino  which  justifies  a 
change  to  the  Technical  Specifications 
to  allow  the  IR  trip  setpoint  to  be 
specified  in  terms  of  a  fixed  IR  current. 
Upon  implementation  of  this  change,  the 
IR  trip  will  be  consistent  with  all  of  the 
other  reactor  trips  in  that  the  trip 


setpoint  specified  in  the  Technical 
Specifications  and  reflected  in  plant 
operating  documents  will  be  expressed 
in  the  same  units  as  the  channel's 
indicated  output. 

A  review  of  the  accident  analysis 
provided  in  Chapter  15  of  the  North 
Anna  Final  Safety  Analysis  Report 
(FSAR)  confirms  that  none  of  the 
accident  analyses  take  credit  for  the  IR 
high  flux  trips  for  protection  or 
mitigation  of  accidents.  Those  accidents 
which  are  initiated  from  powers  below 
permissive  P-10  (where  the  IR  trip 
would  be  unblocked)  include  the  Hot 
Zero  Power  (HZP)  rod  ejection  event, 
the  uncontrolled  rod  withdrawal  from 
subcritical,  inadvertent  boron  dilution 
from  hot,  cold  or  refueling  shutdown, 
and  excessive  heat  removal  at  no  load 
conditions.  The  review  showed  that  the 
results  and  conclusions  as  stated  in  the 
FSAR  with  respect  to  these  accidents 
are  not  impacted  in  any  way  by  the 
Intermediate  Range  channels. 

In  addition  sensitivities  studies  were 
performed  to  assess  the  effects  of 
varying  assumed  high  power  trip 
setpoints  on  the  analysis  of  rod 
withdrawal  from  subcritical  and  rod 
ejection  accidents  (low  power  reactivity 
addition  events).  In  this  way  a  measure 
of  the  impact  of  the  proposed  IR  setpoint 
on  the  effectiveness  of  the  redundant 
protection  afforded  by  the  high  power 
trip  channels  could  be  made.  The  results 
of  these  studies  indicated  energy  release 
was  increased  by  a  fraction  of  a  percent 
and  peak  fuel  and  clad  temperatures 
increased  by  only  a  few  degrees. 

The  significance  of  these  results  is 
that  the  potential  increase  in  effective 
flux  trip  setpoint  resulting  from  the 
proposed  change  will  have  no  impact  on 
its  contribution  to  the  overall  refiability 
and  effectiveness  of  the  reactor 
protection  system. 

Bass  is  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  no  significant  hazards 
consideration  by  providing  certain 
examples  (48  FR  14879).  Example  (vi)  of 
a  no  significant  hazards  consideration 
involves  a  change  which  may  reduce  in 
some  way  a  safety  margin,  but  where 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  as  specified  in  the 
Standard  Review  Plan.  The  proposed 
change  as  dicussed  above  falls  within 
the  scope  of  example  (vi).  The  changes 
have  been  reviewed  with  respect  to  the 
accident  analyses  in  the  North  Anna 
FSAR  which  are  in  accordance  with  the 
acceptance  criteria  of  Standard  Review 
Plan  7.2.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 


does  not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse.  Louisa. 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia.  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton.  Williams.  Gay 
and  Gibson.  P.O.  Box  1535.  Richmond. 
Virginia  23212. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  5»n339,  Noftii 
Aima  Power  Station.  Umta  No.  1  and  Na 
2,  Louisa  County,  Virginia 

Date  of  amendment  request-  February 
7,1985. 

Description  of  amendment  request 
The  proposed  change  would  allow  NA- 
1&2  to  operate  at  less  than  70  percent  of 
full  power  with  a  small,  positive 
Moderator  Temperature  Coefficient 
(MTC).  The  present  TS  do  not  allow 
NA1&2  to  be  brought  critical  unless  the 
moderator  coefficient  is  negative,  except 
during  physics  testing.  The  proposed 
change  would  allow  a  small  positive 
MTC  below  70  percent  power  and  would 
change  to  a  zero  (0)  MTC  at  70  percent 
power  and  above.  A  power  dependent 
MTC  was  chosen  to  minimize  the  effect 
of  the  MTC  upon  accidents  initiated 
from  high  power  levels.  Also,  normal 
core  physical  phenomena  result  in  the 
MTC  becoming  more  negative  as  the 
power  level  increases,  llie  proposed 
change  would  provide  a  reasonable 
degree  of  flexibility  in  core  design  and 
plant  operation  for  future  cycles.  The 
proposed  change  is  similar  to  NRC 
approved  TS  for  other  facifities. 

To  assess  the  effect  on  accident 
analysis  for  plant  operation  with  a 
slightly  positive  MTC.  a  safety  analysis 
of  transients  sensitive  to  a  zero  or 
positive  MTC  was  performed.  These 
transients  included  control  rod  assembly 
withdrawal  from  subcritical,  control  rod 
assembly  withdrawal  at  power,  loss  of 
reactor  coolant  flow,  loss  of  external 
load,  locked  rotor,  and  control  rod 
ejection.  The  analysis  employed  a 
constant  moderator  temperature 
coefficient  independent  of  power  level. 
The  results  of  the  analysis  are  therefore 
conservative,  since  a  positive  MTC  is 
precluded  by  the  proposed  change  for 
power  operations  at  70  percent  of  power 
and  above.  Analyses  of  the  transients  in 
Section  15  of  the  NA-1&2  Updated  Final 
Safety  Analysis  Report  (UFSAR)  that 
are  affected  by  a  positive  MTC 
indicated  that  the  analyses  meet  the 
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appropriate  transient  acceptance 
criteria.  In  some  cases  the  results 
showed  a  small  incremental  decrease  in 
safety  margins.  However,  in  all  cases 
the  small  increase  was  enveloped  by 
appropriate  safety  margins  specified  in 
the  NA-1&2  UFSAR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
One  of  the  Commission's  examples  (48 
FR 14670)  involving  no  significant 
hazards  relates  to  a  requested  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  dearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method 
The  proposed  change  as  described 
above  falls  within  the  scope  of  the 
Commission's  example  as  stated  above. 
Therefore,  the  Commission  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa. 
Viiginia  23093  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton,  Williams.  Gay 
and  Gibson.  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Branch  Chief:  Edward  J.  Butcher. 
Acting. 

Vir^nia  Electric  and  Power  Company. 
Docket  No*.  S»-33t  and  50-33*.  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County.  Viiginia 

Date  of  amendment  request-  March  29. 
1985  and  )uly  1. 1965. 

Description  of  amendment  request 
The  proposed  change  would  extend  the 
.time  period  that  one  of  the  redundant 
Service  Water  System  (SWS)  headers 
could  be  out  of  service.  The  NA-1&2 
Technical  Specification  (TS)  3.7.4.1 
currently  limits  the  time  period  that  one 
of  the  SWS  headers  can  be  inoperable 
to  72  hours.  The  proposed  change  would 
extend  the  allowable  time  that  one 
header  could  be  out  of  service  from  72 
hours  to  168  hours  provided  3  out  of  4 
service  water  pumps  and  1  out  of  2 
auxiliary  service  water  pumps  are 
operable  during  the  168  hour  Limiting 
Condition  of  Operation  (LCO).  In 
addition,  the  proposed  diange  is 
specified  as  being  applicable  only  for 
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the  period  of  time  that  the  currently 
plann€  i  SWS  mechanical  and  chemical 
cleanii  g  of  pipe  and  installation  of  new 
discha  'ge  headers  and  spray  arrays  and 
refurbi  ihment  of  the  SWS  is  in  progress. 

The  SWS)  is  a  common  system  to 
both  N  A-1&2  and  is  designed  for  the 
removi  il  of  heat  resulting  from  the 
simultaneous  operation  of  various 
systen^  and  components  of  the  two 
reactot  units.  There  are  two 
indepetident  sources  of  water  that 
provide  the  ultimate  heat  sinlc  for  the 
NA  units.  These  are  the  Service  Water 
Resen  oir  and  the  North  Anna 
Resen  mi.  The  SWS  is  designed  with 
reduni  ant  supply  and  return  headers 
which  ire  supplied  by  four  service 
water  tumps  and  two  auxiliary  service 
water  lumps.  Two  pumps  are  required 
to  proi  ide  adequate  flow  for  both  units 
during  normal  operation  and  design 
basis  i  ccident  conditions  as  specified  in 
the  NA  r-l&2  Updated  Final  Safety 
Analyi  is  Report  (UFSAR). 

In  01  der  to  evaluate  the  impact  on 
plant  a  afety  resulting  from  operation  of 
the  SV  S  in  an  extended  168  hour  LCO 
condit  on,  a  probabilistic  safety 
assess  nent  was  performed  by  the 
Iic«i84  e.  The  analysis  included:  (1)  A 
reliabi  ity  study  of  the  SWS  in  normal 
operat  on  (two  main  headers  operable): 
(2)  a  n  liability  study  of  the  SWS  in  a  72 
hour  L  :0;  and  (3)  a  reliability  study  of 
the  SV  ^  in  the  extended  168  hour  LCO; 
and  (4  sensitivity  studies  to  investigate 
the  rel  ability  of  systems  supported  by 
SW  ac  d  potential  changes  in  system 
operat  on  or  maintenance  to  enhance 
SWS  r  jliability. 

The  analysis  was  based  upon  a 
qualitative  and  quantitative 
probaftihstic  evaluation  of  the  rehability 
of  the  >WS.  The  qualitative  system 
evalua  tion  included  the  performance  of 
a  failu  e  modes  and  effects  analysis 
which  identified  potential  failure 
mecha  lisms  and  evaluated  their 
conse<  uences  in  terms  of  system 
perfon  nance.  The  quantitative  system 
evalua  tion  consisted  of  a  fault  tree 
analys  is  of  the  SWS  and  applicable 
suppoj  t  system.  The  fault  tree  was 
analy:fed  assigning  probabilities  to  the 
basic  Events  contained  in  the  tree.  These 
were  d  erived  from  system  and 
compc  nent  failure  data  and  human  error 
data  a  id  models.  Industry  data  sources 
and  NA-lft2  plant-specific  operating 
expert  jnce  were  reviewed  to  develop 
the  da  !a  base  for  the  analysis. 

The  results  of  the  quantitative 
analyi  is  of  the  SWS  (pumps  and  major 
heade  s)  indicate  that  the  system  failure 
proba  Mlity  increases  from  3.2x10"*  to 
4.0x1  r*  when  the  time  period  for  the 
LCO  il  I  extended  from  72  houra  to  168 
hours.  This  small  increase  in  failure 


probability  of  the  SWS  due  to  extension 
of  the  LCO  condition  would  result  in  a 
negligible  increase  in  overall  plant  risk. 
The  results  of  sensitivity  cases  for 
investigating  the  reliability  of  service 
water  flow  to  selected  systems 
supported  by  service  water  also 
indicated  an  increase  in  failure 
probability  due  to  extension  of  the  LCO 
conditions.  This  increase  in  failure 
probability  was  also  judged  to  be 
insignificant. 

Based  on  the  results  of  the  reliability 
study,  a  significant  contributor  to  SWS 
failures  was  determined  to  be  pump 
unavailability  due  to  maintenance.  A 
sensitivity  study  was  therefore 
performed  to  evaluate  the  impact  of 
reducing  the  maintenance  activity  on  the 
service  water  pumps  during  the 
extended  LCO  condition.  This  pre- 
condition would  limit  maintenance 
activities  such  that  3  out  of  4  service 
water  pumps  and  1  out  of  2  auxiliary 
service  water  pumps  are  available  at  the 
beginning  of  the  extended  LCO 
condition.  The  result  of  this  action 
reduces  the  SWS  failure  probability  for 
the  extended  LCO  case  from  4.0xl0~*  to 
2.0X10'*.  The  failure  probabihty  of  the 
selected  systems  supported  by  service 
water  was  also  investigated  for  the 
reduced  maintenance  case.  The  result 
was  that  the  failure  probability  for 
service  water  flow  to  the  supported 
systems  was  also  reduced  for  the 
extended  LCO  condition. 

Based  on  the  results  of  the 
probabilistic  safety  assessment,  it  was 
concluded  that  extension  of  the  LCO 
time  period  would  result  in  a  negligible 
increase  in  risk.  The  probability  of  a 
service  water  system  failure  increases 
from  3.2  X 10"  •  to  4.0  X 10"  •  when  the 
time  period  for  the  LCO  is  extended 
from  72  hours  to  168  hours.  However.    ' 
since  the  proposed  revision  to  the  TS 
requires  that  3  out  of  4  service  water 
pumps  and  1  out  of  2  auxiliary  service 
water  pumps  be  operable  during  the 
extended  header  outage,  the  failure 
probability  will  be  reduced  from 
4.0xl0"»  to  2.0X10-*  Therefore,  the 
reliability  of  the  Service  Water  System 
for  the  168  hour  extended  LCO  condition 
will  be  by  a  small  margin  increased  over 
that  of  the  72  hour  LCO  condition  as 
governed  by  the  current  NA-lft2  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  In  10  CFR  Part  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 


with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  hicrease  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fixim  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  probabilistic  safety 
assessment  as  described  above,  it  was 
concluded  there  will  be  no  increase  in 
the  probability  or  consequences  of  any 
accident  previously  analyzed.  The 
reliability  of  the  SWS  for  the  extended 
168  hour  LCO  condition  will  be 
increased  over  that  of  the  72  hour  LCO 
condition  as  allowed  by  the  current  NA- 
1&2  TS.  In  addition,  the  operation  of  the 
nuclear  units  under  the  extended  LCO 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  not 
previously  analyzed.  The  units  are 
licensed  to  operate  with  only  one  heater 
operable  under  current  LCO  restrictions. 
This  does  not  change  as  a  result  of 
extending  the  time  period. 

Finally,  the  margin  of  safety  as 
defined  in  the  bases  to  any  technical 
specification  will  not  be  reduced.  The 
probability  of  failure  of  the  SWS  during 
the  extended  LCO  has  not  been 
increased  under  the  proposed  change  to 
theTS. 

Therefore,  based  on  the  above,  the 
proposed  amendment  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
considered,  will  not  create  the 
possibility  of  a  new  different  accident 
fitjm  any  evaluated  previously,  and  will 
not  significantiy  reduce  a  safety  margin. 
On  this  basis,  the  NRC  staff  proposes  to 
determine  that  the  standards  for 
determining  that  a  license  amendment 
involves  no  significant  hazards 
consideration  are  met,  and  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  involve  a  significant  hazards 
consideration. 
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Virginia  Electric  and  Power  Company,  et 
aL.  Docket  Nos.  50-338  and  50-330. 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  amendments  request-  April  12, 
1985. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TS)  by 
adding  limiting  Conditions  for 
Operation  (LCOs)  and  Surveillance 
Requirements  (SRs)  for  the  reactor  trip 
bjrpass  breakers,  undervoltage  trip  logic 
and  shunt  trip  logic.  The  proposed 
changes  are  in  accordance  with  the  NRC 
Generic  Letter  83-28  dated  July  24, 1984 
which  addressed  Auto  Shunt  Trip 
Modifications  and  the  need  for 
additional  testing  of  Ractor  Trip 
Breakers  and  associated  equipment  To 
meet  the  requirements  specified  in 
Generic  Letter  83-28.  the  proposed 
changes  to  the  TS  would  add  LCOs  and 
SRs  for  reactor  trip  breakers, 
undervoltage  trip  logic  and  shunt  trip 
logic.  Revised  LCO's  SR's  have  been 
added  to  require  reactor  trip  bypass 
breaker  testing  prior  to  the  routine 
testing  of  the  reactor  trip  breakers  to 
provide  added  assurance  for  the 
operability  of  the  bypass  breaker  during 
the  testing  of  the  main  breaker.  In 
addition,  LCO's  and  SR's  are  being 
added  which  require  operability  and 
surveillance  of  both  the  undervoltage 
and  shunt  trip  logic  features. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presentiy 
included  in  the  Technical  Specifications, 
Example  (ii),  is  explicitly  considered  not 
likely  to  involve  significant  hazards.  The 
proposed  changes  add  LCO's,  action 
statements  and  surveillance 
requirements  for  reactor  trip  bypass 
breaker,  undervoltage  trip  logic  and 
shunt  h-ip  logic  as  required  by  the  NRC 
Generic  Letter  83-28.  Therefore,  the 
proposed  change  is  enveloped  by 
example  (ii).  Accordingly,  the 
Commission  proposes  to  determine  that 
the  changes  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse.  Louisa 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Chariottesville, 
Virginia  22901. 
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and  Gibson  P.O.  Box  1535,  Ridmiond. 
Virginia  23212. 
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Acting. 

Virginia  Electric  and  Power  Company. 
Docket  No*.  50-338  and  SO-330.  North 
Anna  Power  Station,  Units  No.  1  and  Na 
2.  Louisa  County,  Viiginia 

Date  of  amendment  request  April  30. 
1985. 

Description  of  amendment  request 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  would  revise  the 
pressure  temperature  limit  curves  and 
accompanying  changes  to  the  reactor 
heatup  rate  limits  and  the  low 
temperature  overpressure  protection 
Power  Operated  Relief  Valve  (PORV) 
setpoints. 

In  accordance  with  TS  Section  3/4.4:0 
and  10  CFR  Part  SO,  Appendices  G  and 
H,  pressure-temperature  limit  curves 
have  been  updated  to  be  applied  during 
heatup  and  cooldown.  The  updated 
curves,  which  are  vaUd  thrmi^  10 
Effective  Full  Power  Years  (EFPY),  are 
based  on  conservative  extrapolated 
vessel  irradiation  levels  «^di  reflect 
the  results  of  evaluations  of  the  first 
surveillance  capsules  removed  as  part  of 
the  Reactor  vessel  materials 
surveillance  programs  for  the  two  units. 
Measured  Cycle  1  flux  data  derived 
from  these  capsules  were  combined  %vith 
an  analjrtical  study  of  predicted  core 
power  distributions  for  all  cycles  up  to 
and  including  the  current  operating 
cycles  to  project  10  EFPY  neutom 
fluence  values,  lliese  projected  neutom 
fiuences  were  used  to  predict  the 
irradiation-induced  reference  transition 
temperature  (RTndt)  increases  at  10 
EFPY.  The  increases  were  calculated  on 
the  methodology  of  Regulatory  Guide 
1.99,  Revision  1,  (Effects  of  Residual 
Elements  on  Predicted  Radiation 
Damage  to  Reactor  Vessel  Materials). 
The  updated  RTndt  values  are  compared 
to  the  values  currenUy  shown  in  the 
Technical  Specifications  in  Table  1.  The 
updated  RTndt  values  were  then  used  to 
develop  revised  heatup  and  cooldown 
pressure-temperature  limits  in 
accordance  with  the  methods  of  10  CFR 
Part  50,  Appendix  G.  The  assumptions 
used  to  develop  the  curves  are 
consistent  with  the  currentiy  specified 
curves  with  the  exception  of  the  reactor 
coolant  heatup  rate  limit,  which  was 
reduced  from  the  current  value  of  100*F/ 
hr  to  80'F/hr.  The  heatup  rate  limit 
specified  in  TS  3.4.9.1.  has  been  reduced 
accordingly.  The  limits  include 
corrections  for  temperature  and  pressure 
measurement  uncertainties  as  well  as 
for  the  pressure  drop  from  the  reactor 
vessel  belUine  to  the  point  of  pressure 
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measurement  Updated  PROV  setpoints 
for  overpressure  protection  at  low 
reactor  coolant  temperatures  have  been 
developed  based  on  the  revised  heatup 
and  cooldoivn  limits. 

Section  3.4S.3  of  the  Unit  1 TS  has 
also  been  amended  to  reflect  the  fact 
that  overpressure  protection  can  also  be 
provided  by  a  pressurizer  steam  bubble 
when  the  temperature  of  the  Reactor 
Coolant  System  cold  legs  is  between  320 
*F.  and  375  *F.  A  maximum  water 
volume  of  at  least  457  cu.  ft.  has  been 
selected  in  such  a  case  to  provide  at 
least  10  minutes  for  operator  response  in 
the  event  of  a  mulfunction  resulting  in 
maximum  flow  from  one  charging  pump. 

In  summary,  revised  heatup  and 
cooldown  limits  and  the  associated' 
PORV  setpoints  have  been  developed  to 
conservatively  reflect  the  effects  of 
irraidation  on  the  North  Anna  Units  1 
and  2  pressure  vessel  mechanical 
characteristics  dmnigh  10  EFPY  of 
operation.  The  evaluation  indicates  that 
all  of  the  acc^tance  criteria  for 
transient  analysis  specified  in  the 
Updated  Pinal  Safety  Analysis  Report 
(UPSAR)  are  met  and  appropriate  safety 
margins  maintained. 

Basia  for  propoeed  no  significant 
hazards  consideration  determination-. 
The  Commission  has  provided 
standards  for  detetmbiing  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  haxards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
Create  the  possibility  of  a  new  or 
different  kbul  of  accident  from  any 
accident  previously  evaluated:  or  (3| 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  discussed  above,  none  of  the 
accidents  evaluated  in  the  UFSAR  will 
be  impacted  by  the  proposed  update, 
neither  the  probability  of  their 
occurrence  nor  the  severity  of  the 
consequences  will  increase.  In  addition, 
since  the  proposed  changes  only  serve 
to  restrict  the  plant  operating  envelope. 
no  new  accident  types  or  equipment 
malfunction  scenarios  are  introduced. 
Finally,  while  the  applicability  of  the 
pressure-temperature  limit  curves  has 
been  extended  to  10  EFPY.  the  safety 
margins  have  been  preserved  by 
reductions  in  the  limits  and  in  the 
associated  low-temperature 
overpressure  protection  setpoints. 

Therefore,  based  on  the  above,  the 
proposed  amendments  will  not  result  in 
a  significant  increase  in  the  probability 
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or  com  equences  of  an  accident 
previoasly  considered,  will  not  create 
the  possibility  of  a  new  or  different 
accident  from  any  evaluated  previously, 
and  wil  not  significantly  reduce  a  safety 
margiii  Therefore,  the  NRG  staff 
proposs  to  determine  that  the 
standards  for  determining  that  the 
proposfed  changes  involves  no 
signifidant  hazards  consideration  are 
met,  and  that  operation  of  the  facility  in 
accordance  with  the  proposed  changes 
would  hot  involve  a  significant  hazards 
consideration. 

LocdJ  Public  Document  Room 
locations:  Board  of  Supervisors  Office. 
'  Louisa  County  Courthouse,  Louisa, 
Virgink  23093  and  the  Alderman 
Library .  Manuscripts  Department, 
Univei  jity  of  Virginia,  Charlottesville, 
Viigini  a  23212. 

NRC  Branch  Chief  Edward  ).  Butcher, 
Acting 

Wiscoi  isin  Electric  Power  Company, 
Dock0  Nos.  50-266  and  50-aei.  Point 
Beach  Nudear  Plant.  Unit  Noa.  1  and  2. 
Town  ef  Two  Creeks,  Manotowoc 
County,  Wisconsin 

Date  of  amendment  request  June  4, 
1976  at  modified  January  28, 1980. 
Octobi  r  7, 1983,  December  20, 1984  and 
April  1 1 1985 

Desaription  of  amendment  request. 
The  proposed  amendments  would 
permit  operation  after  approval  of 
change  s  to  the  plant's  Technical 
Specif  ::ations  (TS)  that  would  assure 
contini  led  compliance  with  Appendix  L 
10  CFF  Part  50,  and  10  CFR  50.36a.  and 
50.34a.  These  proposed  TS  are  intended 
to  ensi  re  that  releases  of  radioactive 
materi  il  to  unrestricted  areas  during 
norma  operation  remain  as  tow  as  is 
reasonably  achieveable.  Specifically, 
the  pr(±K>sed  TS  define  limiting 
conditi  ins  for  operation  and 
surveil  ance  requirements  for 
radioai  ;tive  liquid  and  gaseous  effluent 
monito  ring.  Additional  environmental 
sampli  ig  locations  have  been  added  to 
the  pre  sent  sampling  locations. 
Additii  tnal  managerial  review 
respon  sibilities  and  reporting 
require  ments  would  be  added  relating  to 
radioai  :tive  releases. 

The  ^C  staff  has  issued  previously 
its  pro  )osed  determination  that  the 
earlier  versions  of  these  amendment 
reques  s  did  not  involve  a  significant 
hazard  s  consideration  (48  FR  38382  at 
38430.  \ugust  23, 1983,  48  FR  52804  at 
52840,  "November  22, 1983;  and  50  FR 
7979  a^  8011,  February  27. 1985). 

This!newest  version  of  the  proposed 
amendtnents  addresses  NRC  staff 
commi  nts  on  previous  submittals.  TTie 
newes  version  of  these  proposed 
amem  raenla  adds  definitions  for 


gaseous  and  Uquid  radioactive  effluent 
treatment  systems  for  clarification 
purposes,  modifies  Tables  15.7.7-2  and 
15.7.7-3  for  lower  limit  of  detection  and 
notification  levels  for  1-131  in 
accordance  with  staff  guidance,  and 
modifies  certain  operability 
requirements  which  have  been 
identified  as  unnecessary  based  on  the 
revised  cost  benefit  analysis  contained 
in  the  Apil  12, 1985  submittal. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  by  prodding  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  additional  limitations, 
restrictions  or  controls  not  presently 
included  in  the  technical  specification 
(ii).  In  the  cae  of  the  proposed  technical 
specifications,  they  constitute  an 
additional  requirement  for  monitoring 
and  control  of  radioactive  effluents  not 
presently  in  the  technical  specifications 
and  are  intended  to  meet  the  intent  of 
the  Commission's  regulations  (10  CFR 
Part  50  Appendix  1, 10  CFR  SO  J4a,  and 
10  CFR  50.36a)  and  related  staff 
guidance  NUREG-0472).  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  amendments  do  not  involve  a 
significant  hazards  consideration. 
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Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-268  and  50-301,  Point 
Beach  Nuclear  Plant.  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Maitowoc  County. 
Wisconsin 

Date  of  amendment  request:  April  10, 
1985. 

Description  of  amendment  request: 
The  proposed  amendments  provide 
Technical  Specification  (TS)  changes 
revising  the  limiting  conditions  for 
operation  (LCOS)  for  reactor  coolant 
pumps.  Specifically,  they  require  that  at 
least  one  reactor  coolant  pump  shall  be 
operating  when  the  reactor  is  critical; 
above  10  percent  power,  both  reactor 
coolant  pumps  shall  be  operating;  if  one 
reactor  coolant  pump  ceases  operating, 
power  shall  immediately  be  reduced 
below  10  percent;  if  both  reactor  coolant 
pumps  cease  operating,  the  reactor  shall 
be  shut  down  and  reactor  trip  breakers 
opened  within  1  hour.  Further. 


additional  limitations  have  also  been 
provided  for  reactor  coolant  pumps  with 
regard  to  subscritical  operation. 

Administrative  renumbering  of 
several  TS  was  also  proposed. 

Basis  for  proposea  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examk^les  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples  is 
example  (ii).  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  in  the  technical 
specifications.  Another  example  is 
example  (i),  a  purely  administrative 
change  to  the  technical  specifications. 

The  licensee's  proposed  changes 
involve  additional  limitations  and 
restrictions  relating  to  reactor  coolant 
pumps  required  for  critical  and 
subcritical  operation  and  admimatrative 
renumbering  of  technical  specifications. 
Therefore,  ti^ey  meet  the  Commission's 
examples  of  actions  likely  to  involve  no 
significant  hazards  considerations. 

Based  upon  the  above,  the  staff 
proposes  to  determine  that  the 
amendments  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library. 
1515 16th  Street  Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw  Pittman,  Potts  and 
Trowbridge,  1800  M  Street.  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief  Edward  |.  Butcher. 
Acting. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2. 
Town  of  Two  Creeks.  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request-  April  26. 
1985. 

Description  of  amendment  request- 
The  proposed  amendments  would  revise 
the  Technical  Specifications  to  remove 
the  restrictions  on  movement  of  loads 
over  the  spent  fuel  pool  following  crane 
modification  to  meet  the  single  failure 
criteria  of  NUREG-0612.  Surveillance 
requirements  for  the  auxiliary  building 
crane  have  also  been  revised  to  reflect 
crane  upgrades  to  meet  single  failure 
criteria  and  to  delete  limit  switch 
inspection  criteria  previously  in  the 
Technical  Sepcifications.  Limit  switches 
to  restrict  movement  over  the  spent  fuel 
pool  were  removed  following  the 
NUREG-0612  crane  upgrades. 

Basis  for  proposed  no  significant 
hazards  Consideration  determination: 
The  Commission  has  provided  guidance 
by  providing  examples  of  actions  likely 
to  involve  no  significant  hazards 
considerations  (48  FR  14870).  One  of  the 


examples  of  actions  likely  to  involve  no 
significant  hazards  considnetions  is 
example  (iv).  a  relief  granted  upon 
demonstration  of  acceptable  operation 
from  an  operating  restriction  that  was 
imposed  because  acc^table  operal^on 
was  not  yet  demonstrated. 

License  amendments  No.  35  to  DPR-24 
and  41  to  DPR-27  were  issued  imposing 
interim  restrictions  on  operations 
involving  movement  of  heavy  loads  over 
the  spent  fuel  pool  because  of  delays  in 
the  installation  of  s  single  failure  proof 
crane.  Further  interim  restrictions  were 
requested  as  a  result  of  the  NRC  staffs 
evaluation  on  heavy  load  handling  on 
auxiliary  building  crane  movement  and 
loading.  These  were  incorporated  on 
April  28, 1985  into  licenses  DPR-24  and 
27  by  amendments  91  and  95, 
respectively. 

The  licensee  plans  to  complete  single 
failure  proof  crane  modificatkuis  and 
testing  by  August  1. 1985.  Upon 
completion  of  these  modifications,  the 
interim  restrictions  on  movement  of 
loads  over  the  spent  fuel  pool  imposed 
by  the  license  amendments  41, 45. 91 
and  95  would  no  longer  be  necessary. 
Hierefore,  the  staff  has  determined  that 
the  licensee's  proposed  amendments 
meet  the  Commission's  example  (iv)  of 
actions  likely  to  involve  no  significant 
hazards  considerations. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed 
amendments  involve  no  significant 
hazards  consideraHons. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library. 
1515 16th  Street  Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman.  Potts 
and  Trowbridge,  1800  M  Street  NW., 
Washington,  D.C.  2003& 

NRC  Branch  Chief  Edward  J.  Butcher. 
Acting. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request-  June  17, 
1985. 

Description  of  amendment  request- 
The  amendments  would  revise  ^e 
Technical  Specifications  (TS)  by 
changing  the  Reactor  Vessel 
Surveillance  capsule  Removal  Schedule 
for  Point  Beach  Units  1  and  2  contained 
in  Tables  15.3.1-1  and  15.3.1-2  and  the 
associated  bases  in  the  T.S. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  which  actions  are  likely  to 
involve  no  significant  hazards 
considerations  (48  FR  14870).  One  of  the 


examples  of  actions  likely  to  involve  no 
significant  hazards  oonsiderations  is 
example  (vii).  "a  diange  to  make  a 
license  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations." 

The  proposed  changes  to  the  '•^ptvW 
surveillance  schedule  were  prompted  by 
changes  to  10  CFR  SO  Af^iendix  H  which 
were  made  in  May  1083.  The  new 
Appendix  H  deleted  the  surveillance 
capsule  withdrawal  triif^hiles 
previously  prescribed  therein,  and 
incorpated  by  reference  ASTM  E18S-82 
"Standard  Practice  for  Conducting 
Surveillance  Tests  for  Ugbt-Water 
Cooled  Nuclear  Power  Reactor  Vessels." 
ASTM  E185-62  states  that 

The  wittdnwal  schedule  of  the  liiwl  two 
capsules  is  adfuated  by  the  lead  I 
exposure  of  the  secood  to  last  i 
not  exceed  the  peak  end-of4iie  (EOL)  I 
on  the  inside  soifiBoe  of  the  i 
exposure  of  the  final  capsule  docs  not « 
t%vice  the  EOL  vessel  inside  svCsoe  peak 
fluence.  The  decision  on  whea  to  test 
8|>eciinents  from  the  final  rypfwlf  need  not  Iw 
made  until  the  results  from  the  pnoediiv 
capsules  are  known. 

The  proposed  changes  woold  extend 
the  approximate  removal  dates  for  die 
final  capsule  in  Unit  1  to  a  period 
corresponding  to  110%  <^the  peek  EOL 
fluence  on  the  inside  surface  of  die 
vessel.  The  change  would  extend  tfie 
approximate  removal  dates  for  the  last 
two  capsules  in  Unit  2  to  die  periods 
corresponding  to  90%  and  110%  of  the 
peak  EOL  fluence  on  the  inside  of  the 
vessel. 

The  licensee's  proposed  changes 
agree  with  the  guidance  in  ASTM  E18S- 
82  which  has  b^en  incorporated  by 
reference  in  10  CFR  50  Appendix  H. 
Therefore,  the  staff  finds  that  the 
licensee's  proposed  changes  meet  die 
Commission's  example  (vii)  of  actions 
likely  not  to  involve  a  significant 
hazards  consideration. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1516  Sixteenth  Street  Two  Rivers. 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman.  Potts  and 
Tro%irbcidge.  1800  M  Street  NW.. 
Washington,  D.C  20036. 

NRC  Branch  Chief:  Edward  J.  Betdier. 
Acting. 
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YanlcM  Atomic  Power  Company, 
Docket  No.  S»-29,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  amendment  request  March  la, 
1985,  as  supplemented  May  9. 1985  and 
May  30, 1985. 

Description  of  amendment  request- 
The  proposed  changed  would  modify  the 
pressurizer  code  safety  value  setpoint 
tolerance  in  the  Technical  Specifications 
(TS)  Limiting  Conditions  for  Operation 
and  Surveillance  Requirements  for  the 
Main  Coolant  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  discussed  in  Licensee  Event  Report 
(LER)  84-11,  the  replacement  pressurizer 
code  safety  values  were  set  by  the 
manufacturer  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  Section  in 
tolerance  of  ±1%.  One  of  the  new  safety 
values  was  found  to  be  out  of  the 
existing  TS  tolerance  of  +0.  -3%.  This 
is  not  in  conformance  with  the  existing 
TS  tolerance.  The  existing  tolerance  is 
based  on  the  ASME  Boiler  and  Pressure 
Vessel  Code  Section  VIII  (which 
allowed  a  setpoint  of  ±3%),  and 
additional  analysis,  used  as  the  design 
basis  for  the  Yankee  plant  The 
proposed  changed  expands  the  existing 
tolerance  to  allow  for  a  positive  setpoint 
error,  and  provides  the 
Overpressurization  Protection  Report  as 
required  by  ASME  Section  III.  Since  the 
Yankee  plant  was  designed  to  ASME 
Section  VIII,  the  proposed  change  falls 
within  the  design  code  used  for  the 
design  basis  for  the  reactor  vessel, 
pressurizer,  and  steam  generators,  and 
the  Overpressurization  Protection 
Report  is  intended  to  demonstrate  the 
design  basis  for  the  Yankee  plant 
remains  acceptable  with  the  new 
tolerance.  The  proposed  change  would, 
therefore:  (1)  Not  involve  any  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
and  (3)  not  involve  a  significant 
reduction  in  a  margin  of  safety.  Based 
on  this  discussion,  the  staff  proposes  to 
determine  that  the  requested  action 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  C1301. 

Attorney  for  licensee:  Thomas  Dignan. 
Esquire,  Ropes  and  Gray.  225  Franklin 
Street,  Boston,  Massachusetts  02110. 

NRC  Branch  Chief  John  A.  Zwolinski. 


Federal  Register  /  VoL  5ft  No.  147  /  Wednoday.  luly  31,  1985  /  Notices 
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PREV  OUSLY  PUBUSHEO  NOTICES 
OF  O  INSIDERATION  OF  ISSUANCE 
OF  A  fENDMENTS  TO  OPERATING 
UCB  SES  AND  PROPOSED  NO 
SIGN  FICANT  HAZARDS 
CONi  [DERATION  DETERMINATION 
AND  )PPORTUNnT  FOR  HEARING 

The  following  notices  were  previously 
publis  led  as  separate  individual 
notice  i.  The  notice  content  was  the 
same  i  s  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
becau  le  the  bi-weekly  notice  lists  all 
amen(  ments  proposed  to  be  issued 
involv  ng  no  significant  hazards 
consic  eration. 

For  letails,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  no  ice  period  of  the  original  notice. 

Consotidated  Edison  Company  of  New 
York,  pocket  No.  50-247,  Indian  Point 
Nuclej  X  Generating  Unit  No.  2, 
Westc  tester  County,  New  York 

Dai  9  of  application  for  amendment 
Febnii  ry  28, 1985,  as  supplemented  July 
5,198!, 

Brie  '  description  of  amendment  The 
amenc  ment  would  revise  the  Technical 
Specif  cations  to  reflect  revised  pressure 
temperatures  limitations  for  reactor 
coolan  t  system  heat  up,  cooldown  and 
hydroi  tatic  test  through  fifteen  effective 
full  po  wer  years. 

Datv  of  publication  of  individual 
notice  in  Federal  Register  April  23, 1985 
(50  FR 16002)  and  reissued  July  10, 1985 
(50  FR  28131). 

Exp.  ration  date  of  individual  notice: 
July  2i ,  1985,  5:00  p.m. 

Loci  1  Public  Document  Room 
locatit  n:  White  Plains  Public  Library, 
100  Ml  irtine  Avenue,  White  Plains,  New 
York,   0610. 

Floridi  Power  Corporation,  et  al., 
Docke  No.  50-^02.  Crystal  River  Unit 
No.  3 1  luclear  Generating  Plant,  Citrus 
Count;  r,  Florida 

Dati  of  amendment  request:  February 
14. 19t  5,  as  revised  June  19, 1985. 

Dest  ription  of  amendment  request: 
The  pi  sposed  amendment  would  modify 
the  Tefchnical  Specifications  (TSs)  to 
revise  ithe  Reactor  Coolant  System 
presur  ;/temperature  curves  in  TS  3.4.9.1 
to  tak«  into  consideration  the  analysis 
of  the  )reviously  removed  Reactor 
Vesse  Surveillance  Capsule  B  and 
chang(  8  in  the  licensee's  fuel 
manaj  ement  philosophy.  These 
revisic  ns  will  extend  the  applicability  of 
the  cu  ves  from  5  effective  full  power 
years  EFPY)  to  8  EFPY  and  will  assure 
compl  ance  with  10  CFR  50,  Appendix 


G.  In  addition,  the  proposed  amendment 
would  delete  the  Criticality  Limit  Curve 
on  Figure  3.4-2  and  remove  from  TS 
4.4.9.1.2  the  Reactor  Vessel  Material 
Irradiation  Surveillance  Schedule  (Table 
4.4.5). 

Date  of  publication  of  individual 
notice  in  Federal  Register.  June  26, 1985 
(50  FR  26420). 

Expiration  date  of  individual  notice: 
July  26, 1985. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  NW.  First  Avenue,  Crystal  River, 
Florida. 

Florida  Power  Corporation,  et  al., 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request.  May  1, 
1985.  as  revised  June  14, 1985. 

Brief  description  of  amendment  The 
proposed  amendment  would  modify  the 
Technical  Specification  (TSs)  related  to 
the  High  Pressure  Injection  (HPI)  Flow 
Balance  Testing,  HPI  Pump  and  Valve 
Test,  and  the  Emergency  Diesel 
Generator  (EDG)  Load  Test  to  allow 
testing  during  appropriate  operating 
modes.  Specifically,  the  proposed 
amendment  is  needed  to  provide 
clarification  and  resolve  conflicts 
between  current  TSs  and  commitments 
made  to  the  Commission  involving  low 
temperature  over-pressurization 
protection,  as  follows: 

1.  TS  4.5.2.g  currently  requires  HPI    • 
flow  balance  testing  of  pump  and 
discharge  lines  during  shutdown. 
However,  pressure-temperature 
considerations  prevent  testing  during 

«Modes  4,  5,  or  8.  Thus,  Mode  3  is  the 
most  appropriate  time  to  perform  the 
test. 

2.  TS  4.5.2.f  currently  requires  that  the 
HPI  valve  manual  actuation  be 

.  performed  during  shutdown  (Modes  4 
and  5).  which  conflicts  with  low 
temperature  overpressure  commitments 
which  require  "racking  out"  of  these 
valves  in  these  modes.  The  TS 
amendment  would  allow  actuation  of 
valves  during  Mode  6. 

3.  TS  4.8.I.I.2.C.  presently  requires  that 
tests  be  performed  during  shutdown 
(Modes  4  or  5)  which,  for  TS  4.8.1.1.2.C.3 
and  5,  conflict  with  low  temperature 
over  pressurization  protection 
commitments.  The  amendment  would 
permit  those  tests  to  be  performed  in 
Mode  3.  In  addition,  the  18-month 
frequency  requirement  would  also  be 
changed  for  this  cycle  only  to  permit 
performance  of  these  tests  during  the 
startup  for  Cycle  6.  The  specification 
would  be  changed  to  permit  other  tests 


in  this  section  to  be  performed  in  Mode 
6. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  June  21. 1985 
(50  FR  25802). 

Expiration  date  of  individual  notice: 
July  22, 1985. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library.  66 
NW.  First  Avenue,  Crystal  River. 
Florida. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  die 
Commission  has  issued  ttie  following 
amendments.  Hie  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Coqunission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Fednal  Regbter  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  SlJ!2(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated 

For  further  details  with  respect  to  the 
action  see:  (1)  The  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluation  and/or  Environmental 
Assessments  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
DC,  and  at  the  local  public  document 
rooms  for  the  particular  facilities 
involved.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 


DC.  20SSS.  Attention:  Director.  Division 
of  Licensing. 

Arkansas  Power  and  Light  Company. 
Docket  No.  50-361,  Arkansas  Nuclear 
One,  Unit  2,  Pope  County,  Arkansas 

Date  of  application  for  amendment 
January  23, 1964. 

Brief  description  of  amendment  The 
amendment  added  a  license  condition 
pertaining  to  the  IAEA  safeguards 
inspection  program  at  AN0^2. 

Date  of  issuance:  July  16, 1985. 

Effective  date:  July  16, 1985. 

Amendment  Noj  67. 

Facility  Operating  License  Na  NPF-6. 
Amendment  added  a  license  condition. 

Date  of  initial  notice  in  Fedanl 
Register  April  25. 1984  (48  FR  17850  at 
17853  and  17854). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  July  16, 1985. 

No  significant  hazards  consideration 
comments  received.  Na 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  RosseUviUe.  Arkansas 
72801. 

Carolina  Power  ft  li^t  Company, 
Docket  Nos.  50-925  and  SO-«t, 
Branswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

DAte  of  application  for  amendment 
March  6. 1985. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  (TS)  for  Unit  1  with 
regard  to  Tables  3.3  J.3-1  and  43.5^1 
(Accident  Monitoring  Instrumentation) 
and  Section  3/4^2.1  (Suppression 
Chamber)  to  incorporate  the  inclusion  of 
a  suppression  pool  temperature 
monitoring  system  (SPTMS)  which 
meets  the  acceptance  criteria  of 
NUREG-0661,  Appendix  A.  The  channel 
check  for  items  4.3.S.3-1.4  is  being 
changed  from  monthly  to  daily  to 
provide  consistency  with  TS  4.6.2.1.d.l 
for  Unit  1  and  Unit  2.  In  addition,  TS 
sections  3/4.6.2.1  and  3/4.6.4.1  Prywell- 
Suppression  Chamber  Vacuum 
Breakers)  have  been  modified  to  more 
closely  conform  to  the  guidance  of  the 
BWR-4  Standard  Technical 
Specifications  (STS).  NUREG-0123.  Hie 
other  Unit  2  diange  is  made  to  eliminate 
redundancy  in  Surveillance  Requirement 
4.6.2.1.b.2.b. 

Date  of  issuance:  July  8, 1985. 

Effective  date:  July  8, 1985. 

Amendment  Nos.:  85  and  111. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Fodaial 
Registen  April  23, 1885  (SO  FR  15098). 


The  Commissioa's  related  evalvation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  8. 1085. 

No  significant  haxaids  considecetioa 
comments  received:  No. 

Local  Public  Document  Room 
location:  Soudiport  Brunswick  Covnty 
Libraiy.  108  W.  Moore  Street  Soutfaport 
North  CaroUna  28461. 

Duke  Power  GoBpaay,  Dockets  Nos.  9- 
260.  S0-27D  and  50-2B7.  Ooonae  Nackw 
Statioii,  Units  Nos.  1. 2  and  3  Oooaae 
County.  Soudi  CatoKna 

Date  of  application  for  amendment 
March  19. 1985.  as  supplemented  May  1. 
1985. 

Brief  description  of  ameadmeats: 
These  amendments  revise  the  Station's 
common  Technical  ^jiedfications  to 
allow  a  one-time  extension  of  the 
allowable  period  of  inoperabflity  from 
24  hours  to  10  days  per  battery  for  die 
installation  of  new  batteries  mid  battery 
racks  used  to  start  the  two  Keowee 
Hydro  Station  power  units,  which  anils 
serve  as  the  on-site  emeigawy  power 
source  for  the  Oconee  Nndear  Station. 

Date  of  issuance:  July  17. 1985. 

Effective  date:  July  17. 1966. 

Amendments  Nos.:  141, 141  and  136. 

Facility  Operating  Licenses  Nos. 
DPR-38,  DPRr^7  and  DPR-^ 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadbmi 
Register  June  4, 1985  (SO  FR  2»«). 

The  Cooimission's  triated  eraloatiaa 
of  the  amendments  is  coatained  in  a 
Safety  Evaluation  dated  July  17, 1985. 

No  significant  liazanis  oonsideratkMi 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Libmy.  SOI 
West  Soutfabroad  Street.  WaHicdla. 
South  Carolina. 

Duquasoa  Lig^  Conipany.  nmdtat  Nol 
50-334,  Beaver  Valley  Power  StadoB. 
Unit  Na  1,  Shippiagport.  Paonsylvaeia 

Date  of  Of^licatimt  for  amendment 
March  21. 1985. 

Brief  description  of  amendment  Tlw 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  as  follows:  (1)  Section  3.5.5. 
"Refueling  Water  Storage  Tank**,  is 
deleted  and  the  same  requirements  are 
incorporated  into  Section  3.1.2Ab, 
"Berated  Water  Sources".  (2)  Table 
4.12-1  is  revised  to  correct  an  editorial 
error,  and  (3)  Section  8.13, 
"Environmental  Qualification'',  is 
deleted  to  comply  with  the 
Commission's  final  rule  for  removal  of 
the  June  30, 1982  deadline  for 
qualification  of  all  safety-related 
electrical  equipment. 
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Georgia  Power  Company,  Oglethorpe  Nordiem  States  Power  Company, 

Power  Comoratinn.  MimSrinnl  PlaftvSf.  ri«u.L>«  ki«._   ba  nao i  pa  »».  n 


Philadelphia  Electric  Company,  PuUic 


5  0 


J   L 


Date  of  issuance:  July  10, 1985. 

Effective  date:  July  10. 1985. 

Amendment  No.  95. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21, 1985  (50  FR  20976)". 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  10, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Florida  Power  Corporation,  el  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generatiiig  Plant,  Citrus 
County.  Florida 

Date  of  application  for  amendment- 
August  30. 1984.  as  supplemented  June    * 
17. 1985. 

Brief  description  of  amendment-  This 
amendment  revises  the  location  of 
several  remote  shutdown  monitoring 
instruments  from  the  ES  Switchgear 
Room  to  the  Remote  Shutdown  Panel. 
Incorporation  of  the  new  Remote 
Shutdown  System  into  the  Technical 
Specifications  will  be  completed  in  a 
separate  action. 

Date  on  issuance:  July  3, 1985. 

Effective  date:  July  3, 1985. 

Amendment  No.:  75. 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  21, 1984  (49  FR 
45949). 

Since  the  initial  notice,  the  licensee 
requested  the  Commission,  by  letter 
dated  June  17. 1985,  to  consider  at  this 
time  only  that  portion  of  the  August  30, 
1984  request  dealing  with  revising  the 
location  of  remote  shutdown 
instrumentation.  This  change  is 
encompassed  by  the  initial  notice.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  3, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  NW.  First  Avenue.  Crystal  River. 
Florida. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50'302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County.  Florida 

Date  of  application  for  amendment- 
January  23. 1985.  as  supplemented  June  6 
and  28, 1985. 
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Brit  f  description  of  amendment:  The 
amen  ment  changes  the  Technical 
Speci  ications  (TSs)  to  include 
requir  jments  for  the  upgraded 
Emerj  ency  Feedwater  System  (EFW). 
The  n  (w  specifications  provide 
opera  tility  and  surveillance 
requir  >ments  for  EFW  manual  initiation 
and  ai  itomatic  actuation  logic  and  are  in 
confoi  mance  with  the  B&W  Standard 
Techn  cal  Specifications. 

Dati  f  of  issuance:  July  18. 1985. 

Effe  :tive  date:  July  16, 1985. 

Ami  ndment  No.:  78. 

Fac  lity  Operating  License  No.  DPR- 
72.  An  lendment  revised  the  Technical 
Speciflcations. 

Datt  f  of  initial  notice  in  Federal 
Re^l  jr  May  21. 1985,  50  FR  20979. 

Sine  e  the  initial  notice,  the  licensee 
inform  ed  the  Commission  by  letters 
dated  une  6  and  June  28, 1985,  of 
propoi  ed  corrections  to  TS  Table  3.3-5 
and  d(  letes  the  previously  proposed 
changi  I  in  the  main  feedwater  isolation 
time  ii  i  Table  3.3-5.  The  Commission's 
staff  f(  lund  that  these  changes  only 
correc  ed  administrative  errors  in  the 
Januai  y  23, 1985,  submittal  and  did  not 
affect  the  scope  of  the  amendment 
referetced  in  the  initial  notice.  The 
respoi^se  time  change  deletion  returned 
the  requirement  to  that  of  the  existing 
TS  an(  therefore  reduced  the  scope  of 
the  an  endment.  Accordingly,  these 
changt  3  did  not  warrant  renoticing. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
1  Evaluation  dated  July  16, 1985. 
■gnificant  hazards  consideration 
tnts  received:  No. 
al  Public  Document  Room 
Locatipn:  Crystal  River  Public  Library, 
668  NW.  First  Avenue,  Crystal  River, 
Florida. 

Florida  Power  Corporation,  et  aL, 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  I^uclear  Generating  Plant,  Citrus 
Counts.  Florida 

Dati  of  application  for  amendment 
Februi  ry  27. 1985,  as  supplemented  June 
25. 19e  i. 

Brie  'description  of  amendment:  This 
amenc  ment  allows  for  the  replacement 
of  six  1  lanual  valves  with  ei^t  remote- 
manua  valves  to  provide  capability  to 
install  a  hydrogen  recombiner. 

Datt  of  issuance:  July  3. 1985. 

Effei  -tive  date:  July  3, 1985. 

Amt  ndment  No.:  76 

Faci  ity  Operating  License  No.  DPR- 
72.  An  endment  revised  the  Technical 
Specif  cations. 

Dati  of  initial  notice  in  Federal 
Regist(  ir  May  21. 1985  (50  FR  20979). 

Sine » the  initial  notice,  by  letter  dated 
June  2  .  1985.  the  licensee  supplemented 
the  Fe  iruary  27, 1985  application.  This 


supplement  confirmed  that  the  new 
valves  meet  or  exceed  the  design  and 
performance  requirements  of  the 
original  valves.  In  addition,  the  type  of 
valve  operator  was  corrected  from 
solenoid  to  remote-manual  when  the 
licensee  discovered  a  documentation 
error.  Although  the  original  notice 
identified  the  replacement  valves  as 
solenoid-operated,  the  purpose  of  the 
requested  amendment  was  to  add 
valves  to  provide  the  capability  to 
install  a  hydrogen  recombiner  should 
that  become  necessary  at  some  future 
time.  The  type  of  operator  has  little 
significance  as  long  as  containment 
isolation  design  and  performance 
requirements  are-met.  The  number  of 
valves  and  configuration  of  piping 
necessary  to  provide  the  capability  to 
install  a  hydrogen  recombiner  have  not 
changed  fi-om  the  original  amendment 
request.  Since  the  provision  of  that 
capability  is  the  essential  matter  in  this 
amendment  request,  and  not  the  type  of 
valve  operators,  it  was  determined  that 
renoticing  was  not  warranted. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  3, 1985.  . 

No  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River, 
Florida. 

Florida  Power  Corporation,  et  aL, 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
April  25. 1985. 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specifications  to  support  the  operation 
of  Crystal  River  Unit  No.  3  at  full  rated 
power  during  Cycle  6  operation. 

Dote  of  issuance:  July  16. 1985. 

Effective  date:  July  16, 1985. 

Amendment  No.:  77. 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  13, 1985  (50  FR  24849). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  16. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  Crystal  River. 
Florida. 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia.  Docket  No.  50-366,  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  application  for  amendment 
February  5. 1981. 

Brief  description  of  amendment  The 
amendment  revised  the  TSs  for  Hatch 
Unit  2  to  clarify  the  definition  of  the 
term  Operable  and  to  specify  certain 
conditions  under  which  a  system, 
subsystem,  train,  component  or  device 
may  be  considered  operable  when  the 
normal  or  emergency  power  source 
providing  power  to  the  system, 
subsystem,  etc.  is  Inoperable. 

Date  of  issuance:  July  16, 1985. 

Effective  date:  July  16, 1985. 

Amendment  No.:  49. 

Facility  Operating  License  No.  NPF-5. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26, 1983  (48  FR  49586). 

The  Conmiission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  16, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Appling  County  Public 
Library,  301  Hall  Drive,  Baxley,  Georgia. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment 
February  20, 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  DAEC  operating 
license,  extending  the  effectiveness  of 
the  licensee's  Integrated  Scheduling 
Plan  for  plant  modifications  from  the 
current  expiration  date  of  May  3. 1985  to 
May  3, 1987. 

Date  of  issuance:  July  9, 1985. 

Effective  date:  July  9, 1985. 

Amendment  No.:  125. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  April  23, 1985  (50  FR  16006). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  9, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Cedar  Rapids  Public  Library, 
500  First  Street.  S.  E.,  Cedar  Rapids, 
Iowa  52401. 


Northern  States  Power  Company. 
Docket  Nos.  50-282  and  50-^306.  Prairie 
Island  Nuclear  Generating  Plant.  Unit 
Nos.  1  and  2.  Goodhue  County. 
Minnesota 

Date  of  application  for  amendment 
April  5, 1985. 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specifications  by  including  the 
operability  and  surveillance 
requirements  associated  with  the 
automatic  actuation  of  the  shunt  trip 
attachment  and  the  manual  reactor  trip 
circuits. 

Date  of  issuance:  June  26, 1985. 

Effective  date:  Unit  1,  June  26, 1985. 
Unit  2— Cycle  10  startup  scheduled  for 
November  1985. 

Amendment  No.:  75  and  68. 

Facility  Operating  License  Nos.  DPR- 
42andDPR-60.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21. 1985  (50  FR  20967). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  26, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis.  Minnesota. 

Pacific  Gas  and  Electric  Company, 
Docket  No.  50-133,  Humboldt  Bay 
Power  Plant.  Unit  No.  3,  Humboldt. 
California 

Date  of  Application  for  amendment 
July  30, 1984. 

Brief  description  of  amendment  This 
amendment  modifies  Facility  Operating 
License  No.  DPR-7  to  possess-but-not- 
operate  status.  Action  on  the  balance  of 
the  above  application  will  be  taken  at  a 
later  date. 

Date  of  issuance:  July  16, 1985. 

Effective  date:  July  16. 1985. 

Amendment  No.:  19. 

Facility  Operating  License  No.  DPR- 
7.  This  amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  March  27, 1985  (50  FR  12152). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  16. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Eureka-Humboldt  County 
Library,  421 1  Street  (County 
Courthouse).  Eureka,  California  95501. 


Philadelphia  Electric  Company,  PuUk 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Li^t  Company, 
and  Atlantic  City  Electoic  Company, 
Dockets  Nos.  50-277  and  59-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
January  4, 1985. 

Brief  description  of  amendments: 
These  amendments  make  the  reporting 
requirements  in  the  Technical 
Specifications  (TSs)  consistent  with  10 
CFR  50.72  and  50.73.  These  changes:  (1) 
Add  the  definition  of  Reportable  Events 
to  the  Definition  Section  1.0,  (2)  delete 
the  prompt  and  30-day  reporting 
specifications  because  these 
requirements  have  been  superseded  by 
10  CFR  50.72  and  50.73.  (3)  revise 
specific  nomenclature  to  conform  with 
10  CFR  50.73  and  (4)  delete  trom  the  TSs 
the  reporting  requirement  for  failures  of 
a  safety  or  relieve  valve  because  10  CFR 
50.73  now  requires  reporting  such 
failures. 

Date  of  issuance:  July  17, 1985. 

Effective  date:  July  17. 1985. 

Amendments  Nos.:  110  and  113. 

Facility  Operating  Licenses  Nos. 
DPR-44  andDPR-56.  AmendmenU 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fedaial 
Register  February  27. 1985  (50  FR  7999). 

The  Conmiission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  17, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harrisbuig. 
Pennsylvania. 

Public  Service  Electric  and  Gas 
Company,  Docket  Nos.  50-272  and  58- 
311,  Salem  Nuclear  Generating  Statkn, 
Units  Nos.  1  and  2,  Salem  County.  New 
Jersey 

Date  of  application  for  amendment 
February  8, 1985. 

Brief  description  of  amendments:  The 
amendments  provide  four  additional 
modifications  to  the  Technical 
Specifications  previously  issued  as  part 
of  the  Radiological  Effluent  Technical 
Specifications  in  Amendment  Nos.  59 
and  28  for  Salem  Units  1  and  2, 
respectively. 

Date  of  issuance:  May  28, 1985. 

Effective  date:  May  28, 1985. 

Amendments  Nos.:  63  and  65. 

Facility  Operating  Licenses  Nos. 
DPR-70  and  DPR-75:  Amendments 
revised  the  Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
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Date  of  intital  notice  in  Federal 
Register  June  4. 1985  (50  FR  23557) 
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Date  of  initial  notice  in  Federal 
Register  March  27. 1985  (50  FR  12161). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  28. 1985. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway,  Salem,  New  Jersey  08079. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County.  New  York 

Date  of  application  for  amendment: 
February  25. 1985. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  reflect  an  updated 
management  organization  by  illustrating 
those  changes  in  an  updated 
management  organization  chart. 

Date  of  issuance:  July  10, 1985. 

Effective  date:  July  10, 1985. 

Amendment  No.:  7. 

Facility  Operating  License  No.  DPR- 
18.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  21, 1985  (50  FR  20987). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  10, 1985. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester.  New  York 
14610. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312.  Rancfao  Seco 
Nuclear  Generating  Station.  Sacramento 
County,  California 

Date  of  application  for  amendment 
October  27, 1980,  as  supplemented  May 
30,1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  incorporate 
requirements  for  redundant  decay  heat 
removal  capability  during  all  modes  of 
facility  operation. 

Date  of  issuance:  July  3, 1985. 

Effective  date:  July  3, 1985. 

Amendment  No.:  71. 

Facility  Operating  License  No.  DPR- 
54.  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  December  21, 1983  (48  FR 
56509):  and  January  23, 1985  (50  FR 
3054). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  3, 1985. 

No  signiflcant  hazards  consideration 
comments  received:  No. 
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Lot  al  Public  Document  Room 
heat  on:  Sacramento  City-County 
Libra  y.  828  I  Street,  Sacramento, 
Calif(  mia. 

Tenn  issee  Valley  Authority,  Docket 
Nos.  0-259. 50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant.  Units  1, 2  and  3, 
Lime)  tone  County,  Alabama 

Da{  e  of  application  for  amendment 
Decei  iber  21, 1984. 

Brii  'f  description  of  amendments:  The 
amen  Iments  change  the  Technical 
Specifications  to  correct  typographical 
errors  and  clarify  mechanical  vacuum 
pump  requirements.  The  proposed 
amen  iments  relating  to  shift  overtime 
hmita  tions  will  be  addressed  separately 
in  futi  ire  correspondence  and  have  not 
been  ncluded. 

Dai  3  of  Issuance:  July  8, 1985. 

Effi  ctive  date:  Within  90  days  of  the 
date  <  f  issuance. 

Am  indment  Nos.:  119, 114  and  90. 

Fac  ility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-S8.  Amendments 
revisdd  the  Technical  Speciflcations. 

Dak  of  initial  notice  in  Federal 
Regisjer  February  27, 1985  (50  FR  8009). 

Th^  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  8, 1985. 

No  ligniflcant  hazards  consideration 
comm  ents  received:  No. 

Loc  j/  Public  Document  Room 
locati  m:  Athens  Public  Library.  South 
and  Forrest.  Athens,  Alabama  35611. 

The  T  >ledo  Edison  Company  and  The 
Cleve  and  Electric  Illuminating 
Comp  iny.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottaw  a  County,  Ohio 

Dot  ?  of  application  for  amendment 
Marcl  16, 1979.  as  revised  by  letters 
dated  December  23, 1982,  July  13, 1983. 
Augui  1 16. 1983.  March  15. 1984.  and 
Novel  iber  1. 1984. 

Brit  f  description  of  amendment  The 
amem  ment  revises  the  Technicsd 
Speci:  ications  (TSs)  to  ensure 
complance  with  10  CFR  50.36a.  The 
amendment  updates  those  portions  of 
the  T$s  addressing  radioactive  effluent 
management  including  monitoring, 
reporang  and  environmental 
survei  llance.  This  amendment  deletes 
Appei  dix  B.  Part  1.  TSs  relating  to  these 
mattei  s  and  adds  appropriate  Limiting 
Condi  ions  for  Operation.  Surveillance 
Requii  ements,  reporting  requirements 
and  ei  [vironmental  monitoring 
requir  ;ments  to  Appendix  A. 

Dot  t  of  issuance:  July  2. 1985. 

Effe  otive  date:  October  30, 1985. 

Ami  'ndent  No.  86. 

Fac  lity  Operating  License  No.  NPF-3. 
Amen  iment  revised  the  Technical 
Speci  ications. 


Date  of  initial  notice  in  Federal 
Register  November  22, 1983  (48  FR 
52836);  May  23, 1984  (49  FR  21847):  and 
February  27. 1985  (50  FR  8009). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  July  2, 1985. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment 
May  20. 1983.  as  revised  February  7, 
1984.  and  superseded  October  22. 1984. 
and  supplemented  November  6. 1984. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Speciflcations  pertaining  to  safety- 
related  shock  suppressors. 

Date  of  issuance:  July  9. 1985. 

Effective  date:  July  9, 1985. 

Amendment  No.:  89. 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983  (48  FR  38426). 
April  25, 1984  (49  FR  17876)  and  January 
23. 1985  (50  FR  3056). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  io  a 
Safety  Evaluation  dated  July  9, 1985. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street.  Brattleboro,  Vermont 
05301. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  WNP-2, 
Richland.  Washington 

Date  of  amendment  request  April  19. 
1985. 

Brief  description  of  amendment 
request  This  amendment  revises  the 
WNP-2  license  by  modifying  the 
Technical  Specifications  Drywell 
Average  Air  Temperature,  Surveillance 
Requirements,  4.6.1.7,  to  provide  a 
description  of  the  locations  of  the 
thermocouples  used  to  measure  the 
drywell  average  temperature  instead  of 
the  speciflc  elevations  and  azimuths 
currently  employed. 

Date  of  issuance:  July  18. 1985. 

Effective  date:  July  18. 1985. 

Amendment  No.:  15. 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Speciflcations. 


Date  of  intital  notice  in  Federal 
Register  June  4, 1985  (50  FR  23557) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  18, 1985. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
Location:  Richland  Public  Library.  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
February  29. 1984  as  modified  June  7. 
1984.. 

Brief  description  of  amendments:  The 
amendments  incorporate  Limiting 
Conditions  for  Operation  and 
surveillance  requirements  for  accident 
monitoring  instrumentation  installed  in 
response  to  NUREG-0737  "Clarification 
of  TMI  Action  Plan  Requirements". 

Date  of  issuance:  July  18, 1985. 

Effective  date:  20  days  from  the 
effective  date. 

Amendment  Nos.:  92  and  96. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  20. 1984  (49  FR  25350  at 
25381).  Renoticed  September  28, 1984  (49 
FR  38390  at  38413). 

The  Conunission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  July  18. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINA'nON  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERA-nON  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commisison's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H.  Street.  NW..  Washington, 
D.C.,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 


A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  adressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  Io 
the  issuance  of  the  amendments.  By 
August  30. 1985.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Ucensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  interevene  or  who  hias  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to  • 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
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the  coatentiolu  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  natters  within  the  scope  of 
.  the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Thoae  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  Hied  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  s6 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
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specifi  d  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.n4(c  L 

Carolii  a  Power  h  li^t  Cmnpany. 
Docket  No.  5»-324.  Bnmswick  Steam 
□actrk  Plant.  Unit  2,  Bnmswick  County. 
North  Carolina 

Date. of  application  for  amendment 
July  12J 1985. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifiiations  by  revising  the  allowed 
maximun  average  temperature  of  the 
primarj  containment  air  from  135  *F  to 
140  'F 1  or  a  period  of  30  days  fit)m  the 
effective  date  of  this  amendment. 

Date  of  issuance:  July  12, 1985. 

Effec  live  date:  July  12, 1985. 

Amei  \dment  No.:  112. 

Facil  'ty  Operating  License  No.  DPR- 
62.  Ann  indment  revised  the  Technical 
Specifit  ations. 

Publi :  comments  requested  as  to 
proposi  d  no  si^ficant  hazards 
consido-ation:  No. 

The  Commission's  related  evaluation 
of  the  anendment  and  final 
determkiation  of  no  significant  hazards 
consideration  are  considered  in  a  Safety 
Evaluaion  dated  July  12, 1985. 

Local  Public  Document  Room 
hcatioM:  Southport,  Brunswick  County 
Library!  109  W.  Moore  Street,  Southport. 
North  Qarolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esquire,  Shaw,  Pittman.     ' 
Potts  add  Trowbridge,  1800  M  Street, 
NW.,  V\  ashington,  D.C.  20036. 

Dated  at  Bethesda.  Maryland  this  25th  day 
of  July  II 85. 

For  th(  Nuclear  Regulatory  Commission. 
Edward  .  Butcher, 

Acting  Chief.  Operating  Reactors  Branch  No. 
3.  Divisii  n  of  Licensing. 
[FR  Doc.  85-18173  Filed  7-30-«5;  8:45  am) 
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AGENCY 

Corpora  tion 
action: 
submitti  \A 


PENSIC  N  BENEFIT  GUARANTY 
CORPORATION 

Public  Ihformation  Collection  Request 
Submit^  for  0MB  Review 


Pension  Benefit  Guaranty 


Notice  of  information  request 
'  for  OMB  review. 


Summa4y:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  and  its 
implementing  regulations,  agencies  are 
required  lo  submit  information 
collectidn  requests  to  OMB  for  review 
and  apii-oval,  and  to  publish  a  notice  in 
the  Federal  Register  notifying  the  public 
of  such  Submission.  The  effect  of  this 
notice  is  to  advise  the  public  that  the 
PBGC  has  requested  OMB  approval  of  a 


collection  of  information  frtun  plan 
sponsors  of  multiemployer  plans 
terminated  by  mass  withdrawal  and 
certain  ongoing  multiemployer  plans 
from  which  substantially  all  employers 
have  withdrawn. 

AOORESSEE:  All  written  comments 
should  be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Deal?  Officer  for  the 
Pension  Benefit  Guaranty  Corporation, 
3201  New  Executive  Office  Building, 
Washington,  D.C.  20503.  The  proposed 
information  collection  request  will  be 
available  for  public  inspection  in  the 
PBGC  Communications  and  Public 
Affairs  Department,  Suite  7100,  2020  K 
Street.  NW.,  Washington.  DC.  20006, 
between  the  hours  of  9:00  a.m.  and  4.-00 
p.m. 

FOR  nmTNBI  MRNIMATION  CONTACT: 

Elian  Hamilton  Spring,  Corporate  Policy 
and  Regulations  Department  (611),  2020 
K  Street,  NW.,  Washington,  D.C.  20006; 
telephone  202-254-6138  (202-254-6010 
for  TTY  and  "TOD).  These  are  not  toll- 
free  numbers. 

SUPPIXMENTARV  mFORMATION:  The 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35)  establishes  policies 
and  procedures  for  controlling  the 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  public.  The  Act  vests 
the  Office  of  Management  and  Budget 
("OMB")  with  regulatory  responsibility 
over  these  burdens,  and  OMB  has 
promulgated  rules  on  the  clearance  of 
information  requests  by  Federal 
agencies. 

The  PBGC  has  sought  approval  by 
OMB  of  the  information  collection 
request  contained  in  a  proposed 
regulation  on  "Redetermination  of 
Withdrawal  Liabihty  upon  Mass 
Withdrawal,"  (49  CFR  45018  (November 
14, 1984)).  The  rule  prescribes  rules  for 
computing  employer's  liabilities  after  a 
multiemployer  plan  experiences  a  mass 
withdrawal  or  terminates  by  mass 
withdrawal.  It  also  establishes 
procedures  for  the  issuance  to 
employers  and  the  PBGC  of  notices  of 
mass  withdrawal  and  of  computation  of 
the  attendant  liabilities. 

Issued  at  Washington,  D.C,  on  this  25th 
day  of  July,  1985. 

David  M.  Walker, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

FR  Doc.  85-18130  Filed  7-30-85:  8:45  am) 
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SECURITIES  ANDEXCHANGE 

coMinssioii 

[Ratoas*  No.  IC-14648;  FRa  Na  S12-«14S] 
Franklin  Lakeshore  Umited 


Opportunity  for  Hearing 

fttl]^  ZS.  19S5. 

Notice  is  hereby  given  that  Franklin 
Lakeshore  Limited  Partnership  (the 
"Partnership"),  Ooe  Post  Office  Square. 
Suite  1400,  Boston,  Massachusetts  02109. 
a  Massachusetts  limited  partnership 
formed  to  invest  in  445  Bast  Ohio 
Partnership  (the  't)perating 
Partnership^,  an  Illinois  limited 
partnership  which  will  own  and  operate 
an  apartment  project  in  Chicago,  Illinois 
(the  "ProiecT).  and  Milk  Street 
Resklential  Limited  Partnership  IV,  the 
Partnership's  general  partner  (the 
"General  Partner^)  (logetiier  vrith  the 
Partnership.  "ApptKants"),  filed  an 
appUcatkm  on  |uiy  1, 1985,  pursuant  to 
sectkm  6(c)  of  die  Investment  Company 
Act  of  1940  (the  "AcT ),  to  exempt  the 
Partnership  froa  all  provisions  of  the 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  which  is  set  forth  below, 
and  to  the  Act  and  rules  thereunder  for 
the  vovisions  thereof  which  are 
rdennt  to  a  consideration  of  the 
appocatioa. 

Applicants  state  that  the  Partnership 
was  formed  as  a  vehicle  for  private 
investment  in  govemment-^assisted 
rental  housing  in  accordance  with  the 
express  determination  of  Title  DC  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Applicants  further  state  that  the 
Partnerehip  will  operate  as  a  "two-tier" 
entity,  i.e.,  the  Partnership,  as  limited 
partner,  will  hold  a  99%  interest  in  the 
Operating  Partnership  which,  in  turn, 
will  acquire,  develop,  construct,  own 
and  operate  the  Project,  as  residential, 
commercial  and  retail  project  consisting 
of  567  units  of  rental  housing  for  low 
and  moderate  income  persons  as  well  as 
approximately  54,400  square  feet  of 
commercial  and  retail  space,  and  2S4 
parking  spaces,  all  of  which.  Applicants 
contend,  will  be  in  accordance  with  the 
purposes  and  criteria  set  forth  in 
Investment  Company  Act  Release  No. 
8456  (August  9. 1974)1  According  to  die 
application,  the  Operating  Partnership  is 
begin  assisted  by  mortgage  financing 
provided  by  the  Illinois  Housing 
Development  Authority. 

Applicants  represent  that  the 
Partnership  will  offer  100  units  of  limited 
partnership  interest  in  the  Partnership 
(the  "Units"),  pursuant  to  section  4(2)  of 


the  Securities  Act  of  1933  ("1933  Act") 
and  Regulation  D  thereunder,  to 
investors  meeting  certain  suitability 
standards.  According  to  the  application, 
the  Units  are  being  offered  only  to 
"Accredited  Investors'*  as  defined  in 
Regulation  D  and  to  a  limited  number  of 
■"Non-Accredited  Investors".  Applicants 
represent  that  dae  Units  will  not  be  sold 
to  any  person  unless  such  person  or  his 
duly  aodiorized  representative  shall 
have  signed  certain  representations  to 
the  Partnership  that  (a)  the  proq>ective 
purchaser  has  (i)  a  net  worth  (Le.,  total 
assets  in  excess  of  total  liabilities)  of  at 
least  $250,000  per  unit  purchased 
exclusive  of  home,  furnishings  and 
automobiles  or  (ii)  a  net  worth  of  at 
least  SZOOlOOO  per  Unit  purchased, 
exclusive  of  home,  furnishings  and 
automobiles,  and  an  annual  income  of  at 
least  SlOOAX)  per  Unit  purchased:  (b) 
the  prospective  purchaser's  overall 
commitment  to  investments  whidi  are 
not  readily  marketable  is  not 
disproportionate  to  his  net  worth,  and 
his  investment  in  this  Units  will  not 
cause  such  overall  commilment  to 
become  excessive:  (c)  the  prospective 
purchaser  has  adequate  means  of 
providing  for  his  current  needs  and 
personal  contingencies  and  has  no  need 
for  liquidity  in  his  investment  in  the 
Units;  (d)  the  prospective  purchaser  is 
an  "Accredited  Investor"  or,  if  not  an 
Accredited  Investor,  either  alone  or  with 
his  Purchaser  Representative(s).  as 
defined  in  Regulation  D,  has  such 
knowledge  and  experience  in  financial 
and  business  matters  that  he  is  capable 
of  evaluating  the  merits  and  risks  of  an 
investment  in  the  Units  and  has 
consulted  his  own  tax  or  other 
professional  advisor  in  making  his 
investment  decision;  (e)  the  marginal 
Federal  income  tax  bracket  of  the 
prospective  purchaser,  after  taking  into 
account  losses,  if  any,  likely  to  be 
incurred  as  a  result  of  his  investment  in 
the  Units,  is  not  less  than  42%,  and  he 
expects  to  remain  in  that  bracket  or 
higher,  for  several  years;  and  (f)  he  is 
purchasing  Units  for  his  own  account 
for  investment  and  not  with  a  view  to 
resale. 

The  application  summarizes  the  form 
and  recipients  of  compensation  to  be 
paid  to  the  General  Partner  and  its 
affiliates.  It  states  that  all  such 
compensation  is  believed  to  be  fair  and 
on  terms  no  less  favorable  to  the 
Partnership  than  would  be  the  case  if 
such  arrangements  had  been  made  with 
independent  third  parties.  It  further 
states  that  the  Partnership  beheves  that 
such  compensation  meets  all  applicable 
guidelines  to  the  extent  necessary  to 
permit  the  Units  to  be  offered  and  sold 
in  various  states  which  prescribe  such 


guidelines,  hidading  the  statement  of 
policy  adopted  by  the  North  American 
Securities  Administrators  Association. 
Inc. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act  Applicants 
request  that  the  Partnership  be 
exempted  from  all  the  provisions  of  the 
Act  In  support  of  this  request 
Applicants  assert  that  such  exemption  is 
both  necessary  and  appropriate  in  the 
public  interest  and  would  be  consistent 
with  the  protection  of  investors  and  the 
purposes  and  policies  underlying  the 
Act  Applicants  assert  that  investment 
in  low  and  moderate  income  ''^■t"^  in 
accordance  with  the  national  policy 
expressed  in  Title  DC  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  I 
partnership  structufc.  Applicants  1 
that  a  limited  partneriisip  woeki  be 
unable  to  function  in  the  ■»«»«»'«fg 
contemplated  by  the  PartBenhip  if  it  is 
deemed  to  be  an  investment  fXMnpeny 
under  the  Act  In  addition,  it  is 
maintained  that  appUcatioo  of  the  Aol 
would  discourage  two-tier  liauled 
partnership  arrangements  and  thns 
eliminate  the  best  available  means  of 
attracting  private  equity  capital  into 
government-assisted  housing  and 
frustrate  national  policy. 

Notice  is  further  given  diat  aay 
interested  person  wishing  to  request  a 
hearing  on  the  apiriication  may.  not  laler 
than  August  19. 198S,  at  5:30  p.au  de  se 
my  submitting  a  written  requBst  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  ff»fc*fir 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Secniities 
and  Exchange  Commission.  WnsfiiiigtiMi. 
D.C.  20549.  A  copy  of  die  request  slMmM 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Comraisaion.  by  the  DMaion  of 
Investment  Management  pmoanl  to 
delegated  auttmrity. 

|ohn  WiMsUt. 

Secretary. 

FR  Doa  85-18116  FOed  7-W-8&  8(45  anil 
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Pnidential-Baclie  Securities  Inc^ 
Application  tor  Order  Permitting 
Waiver  of  a  Contingent  Deferred  Sales 


July  25.  iges. 

Notice  is  hereby  given  that  Prudential- 
Bache  Securities  Inc.  ("Applicant").  One 
Seaport  Plaza,  New  York.  NY  10292, 
filed  an  application  on  June  5, 1985,  and 
an  amendment  thereto  on  July  11, 1985, 
for  a  Commission  order,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  any 
existing  or  future  Prudential-Bache 
Mutual  Fund  of  which  Applicant  is 
distributor  and  manager  or 
administrator  and  which  imposes  or 
may  impose  a  contingent  deferred  sales 
load  ("CDSL  Funds"),  from  the 
provisions  of  section  22(d)  of  the  Act  to 
permit  the  waiver  of  the  contingent 
deferred  sales  load  on  redemptions  of 
shares  of  such  CDSL  Funds  by  the  Bache 
Group  Inc.  Voluntary  Employee 
Retirement  Savings  Account  Plan 
("Plan").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions. 

Applicant  states  that  it  is  the 
distributor  for  and  either  the  manager  or 
administrator  of  each  CDSL  Fund  as 
well  as  several  additional  investment 
companies  constituting  the  Prudential- 
Bache  Mutual  Funds.  Pursuant  to  an 
order  of  the  Commission  dated  July  1, 
1985  (Investment  Company  Release  No. 
14615),  the  CDSL  Funds  may  impose  a 
contingent  deferred  sales  load  ("CDSL") 
on  redemptions  of  their  shares,  and  may 
waive  or  reduce  the  CDSL  with  respect 
to  the  following  redemptions:  (i) 
Redemptions  following  the  death  or 
disability,  as  defined  in  section  72(m)(7) 
of  the  Code,  of  a  stockholder,  and  (ii) 
redemptions  in  connection  with  certain 
distributions  from  qualified  retirement 
plans.  Applicant  represents  that  the 
amount  of  the  CDSL  which  it  may 
receive  under  such  exemptive  order  will 
vary  depending  on  how  long  the  shares 
being  redeemed  have  been  held. 

According  to  Applicant,  the  Plan  is  a 
qualiRed  retirement  plan  under  section 
401  of  the  Internal  Revenue  Code  of 
1954,  and  covers  substantially  all 
employees  of  the  Bache  Group  Inc. 
Applicant  states  that  the  Plan  provides 
for  voluntary  employee  contributions 
with  matching  employer  contributions 
and  that  contributions  to  the  Plan  are 
invested,  at  the  option  of  the 
contributing  employee,  in  one  or  more 
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invc  stment  companies  designated  by  the 
Plai  's  Administrative  Committee  as 
elgi  lile  Plan  investments.  Applicant  also 
Stat  (8  that  no  CDSL  Funds  are  currently 
desi  ^ated  as  eligible  Plan  investments 
beci  use  a  Prohibited  Transaction  Class 
Exei  nption  issued  by  the  Department  of 
Labor  would  prohibit  Applicant's  receipt 
of  the  proceeds  of  the  CDSL  In  order 
that  one  or  more  CDSL  Funds  may  be 
desi  fnated  an  eligible  Plan  investment. 
App  icant  requests  an  exemption  from 
sect  on  22(d)  of  the  Act  to  permit  the 
proi  osed  waiver  of  the  CDSL  on 
rede  mptions  by  the  Plan  of  shares  of  the 
CDSL  Funds. 
Aoplicant  asserts  that  such  an 
pplion  is  appropriate  and  in  the 
Ic  interest,  and  is  consistent  with 
frotection  of  investors  and  with  the 
Dses  fairly  intended  by  the  policy 
provisions  of  the  Act.  In  support 
then  of.  Applicant  submits  that  it  is  in 
the  I  est  interests  of  the  CDSL  Funds  and 
the  I  Ian  that  the  Administrative 
Com  nittee  of  the  Plan  have  the 
flexl  )ility  to  designate  any  CDSL  Fund 
as  ai  1  eligible  Plan  investment  if  such 
desi{  nation  is  deemed  appropriate  in 
light  of  the  objectives  of  the  Plan. 
Furtl  lermore.  since  Applicant  carries  on 
no  8(  iling  efforts  and  therefore  incurs  no 
salei  costs  in  connection  with  purchases 
of  sh  ares  by  the  Plan,  Applicant 
belie  ves  it  is  fair  and  equitable  that  such 
cost  javlngs  be  passed  on  to  the  Plan.  In 
addi  ion,  Applicant  asserts  that  the 
prop  )sed  waiver  of  the  CDSL  for 
redei  iptions  of  CDSL  Fund  shares  by 
the  F  an  does  not  unfairly  discriminate 
amo;  tg  stockhdiders  or  purchasers. 
Fina  ly.  Applicant  represents  that  it  and 
the  C  DSL  Funds  will  comply  in  every 
resp<  ct  with  the  provisions  of  Rule  22d- 
1  un«  er  the  Act  in  connection  with  the 
prop  »sed  waiver  of  CDSL 

No  tice  is  further  given  that  any 
inter  ssted  person  wishing  to  request  a 
hear  ng  on  the  application  may,  not  later 
thanJAugust  19. 1985,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forthjthe  nature  of  this  interest,  the 
reas«  ns  for  his  request,  and  the  specific 
issue »,  if  any,  of  fact  or  law  that  are 
dispi  ted,  to  the  Secretary,  Securities 
and  fxchange  Commission,  Washignton, 
D.C.  20549.  A  copy  of  the  request  should 
be  se  rved  personally  or  by  mail  upon 
Appl  cant  at  the  address  stated  above. 
Proo  of  service  (by  affidavit  or,  in  the 
case  3f  an  attomey-at-law,  by 
certi:  icate)  shall  be  filed  with  the 
requ(  st.  AJFter  said  date,  an  order 
disp(  sing  of  the  application  will  be 
issue  i  unless  the  Commission  orders  a 
heari  ig  upon  request  or  upon  its  own 
motii  n. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

|ohn  Wheeler, 

Secretary. 

[PR  Doc.  85-18115  Filed  7-30-«5;  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 
Region  II  Advisory  Council;  Meeting 

The  U.S.  Small  Business  Region  II 
Advisory  Council,  located  in  the 
geographical  area  of  New  Yoric,  will 
hold  a  public  meeting  at  9:00  a.m.,  on 
Wednesday.  August  7. 1985.  at  the  Jacob 
K.  Javits  Federal  Building,  26  Federal 
Plaza,  Room  3108  (31st  Floor).  New 
York,  New  York,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  oUiers  present 

For  further  information,  write  or  call 
BertX.  Haggerty,  District  Director,  U.S. 
Small  Business  Administration,  26 
Federal  Plaza,  New  York,  New  York 
10278  (212)  264-13ia 
Jean  M.  Nowali. 

Director,  Office  of  Advisory  Counc/Ja. 
|uly  23. 1985. 

[PR  Doc.  85-18078  Filed  7-30-85;  6:45  am| 
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IDectaration  of  Otoaster  Loan  Area  #2188) 
Amdt#1 

Disaster  l.oan  Area;  Michigan 

The  above  declaration  (50  FR 18757)  is 
amended  to  extend  the  application  filing 
period  for  economic  injury  loans  to 
"January  26, 1986.  All  other  information 
remains  the  same.  The  economic  injury 
declaration  number  is  629900. 

"This  time  period  is  subject  to  change 
in  accordance  with  requirements  of  the 
Federal  budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  )uly  22, 1985. 
James  C.  Sanders, 
Administrator. 
[PR  Doc.  85-18084  Filed  7-30-S5;  8:45  am) 
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Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  S  107.302  (a)  and  (b)  limit  the 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  S  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 


incorporates  die  teim  "FFB  Rate",  wliich 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  tlie  rate  charged  by  the 
Federal  Financing  Bank  on  len-year 
debentures  sold  by  Licensees  to  the 
Bank.  Notice  of  this  rate  is  generally 
published  each  raontli. 

Accordingly.  Licensees  are  hereby 
notified  diat  effective  August  1. 1985. 
and  until  further  notice,  tiie  ¥VB  Rate  to 
be  used  for  computation  of  maximum 
cost  of  money  pursuant  to  13  C7R 
107.302  (a)  and  (b)  is  10,586%  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  tiie  ceilii^ 
imposed  by  its  o«im  terms.  Attention  is 
directed  to  section  308(i)  of  the  SmaO 
Business  investment  Act.  as  amended 
by  section  524  of  Pub.  L.  96-221.  March 
31. 1960  (94  StaL  161).  to  that  law's 
Federal  override  of  State  nsury  ceilings, 
and  to  its  forfeiture  and  penalty 
provisions. 

Dated:  July  25. 1985. 

RobMt  G.  liDalMny. 

Deputy  Associate  Admiaiatrator^ 
InvestmeaL 

[PR  Doc.  as-iaOBS  FUed  7-30-85: 8:45  ami 
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Brentwood  Capital  Corp4  FBing  of  an 
Application  for  an  Exemption  Under 
ttie  Conflict  of  Interaat  Regulation 

Nodoe  b  hereby  given  that  Brentwood 
Capital  Corporadon  (Brentwood).  11861 
San  Vicente  Boulevard,  Los  Angeles. 
California  90080.  a  Federal  Licensee 
under  the  Small  Business  Investmoit 
Act  of  196a  aa  amended  (die  Act),  has 
filed  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  {  107.903(b)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903(b)  (IMS))  for 
an  exemption  from  the  provisions  of  the 
cited  Regulation. 

Subject  to  SBA  approval  Brentwood 
Capital  Corporation  proposes  to  provide 
funds  to  Ordain.  Inc.  for  working  capital 
use. 

The  proposed  financing  is  iirought 
within  the  purview  of  1 107  JOa(b)  of  the 
Regulations  because  Brentwood 
Associates  IV.  an  associate  of 
Brentwood,  owns  greater  than  10 
percent  of  Ordaia  Ina  and  therefore 
Ordain,  Ina  is  considered  Associate  of 
Brentwood  Capital  Corporation  as 
defined  by  fi  107J  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  Notice,  submit 


written  comments  on  ttic  propose 
transactioa  to  the  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441 L  Street 
NW..  Wa^lngton  D.C  20416. 

A  copy  of  this  Notice  will  be 
publislied  in  a  newspaper  of  general 
circulation  in  the  Torrance,  California 
area. 

(Catalog  of  Federal  Domestic  Asaistaace 
Program  No.  59.011.  Small  Bnsiness 
Investment  Companies) 

Dated:  July  22. 1985. 
Rooert  G.  Uueueiiji. 

Deputy  Associate  A  dministrator  for 
Investment. 

(FR  Doc.  85-18078  Filed  7-30-85: 8:45  am] 
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Capital  Cofpi:  FMng  Of  an 


Brentwood 
Application  tor  an 
ttio  Conflict  of  Merest 

Notice  is  hereby  given  that  Brentwood 
Capital  Corporation  (Brentwood).  11661 
San  Viente  Boulevard.  Los  Angeles. 
California  90049.  a  Federal  licensee 
under  the  Small  Business  investment 
Act  of  1968.  as  amended  (the  Act),  has 
filed  an  applicatimi  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.903(b)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903(b)  (1905))  for 
an  exemption  from  the  provisions  of  the 
cited  Regiilation. 

Subject  to  SBA  aiH;>rovaL  Brentwood 
Capital  Corporation  proposes  to  provide 
fund  to  George  W.  Moody  (U.S.),  Inc.  for 
working  capital  use. 

The  proposed  financing  is  brou^t 
within  the  purview  of  i  107Ji03(b)  of  die 
Regulations  because  Btentwood 
Associates  IV,  an  associate  of 
Brentwood,  owns  ^ater  than  10 
percent  of  George  W.  Moody  (U.S.).  Inc. 
and  therefore  George  W.  Moody  (UA). 
Inc.  is  considered  Associate  of 
Brentwood  Capital  Corporation  as 
defined  by  (  107.3  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may.  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transaction  to  the  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441  L  Street 
NW.,  Washington  DC.  20416 . 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Broken  Arrow. 
Oklahoma  area. 

(Catalog  of  Federal  Domesdc  Assiatance 
Program  No.  59.011,  Small  Business 
Investment  Con^Miiies) 


Dated:  July  22. 1986. 
RofaactG. 


Deputy  Associate  AdmiiUslJvtorfat 

Investment 

(PR  Doc  85-18080  Filed  7-30-85: 8:45  mm] 


Brentwood  CapHal  Cofpi; 


tite  ConfRcl  of 


Notice  is  hereby  given  that  ikentwuud 
Capital  Corporation  (Dieutwuud}.  11681 
San  Vicente  Boulevard.  Los  i 
California  90046.  a  Federal  1 
under  the  Small  Busineaa  liim  ilaaiit 
Act  of  1958.  as  amended  (die  Act).  hM 
filed  aa  application  with  the  samO 
Business  Administntiao  (SBA)  i 
to  1 107J03(b)  of  die  Regnladaaa 
governing  small  business  inveataeat 
companies  (13  CFR  VOJOOaf^  (IM^  lar 
an  exemption  from  the  proviaioas  of  Ike 
cited  Regalatian. 

Subject  to  SBA  appnnraL  Btanlwoed 
Capital  Cocpontion  prepoets  to  pmsiifci 
funds  to  DMA  gjstimu  Caqwration  for 
working  capital  use. 

The  proposed  financing  is  fanra^it 
within  the  purview  of  i  UTJOSfb)  of  die 
Regulations  because  Brentwood 
Assodadons  m.  an  associate  of 
Brentwood,  owns  greater  than  10 
percent  of  DMA  Systems  Corporation 
and  therefore  DMA  Systenm 
Corporation  is  considered  Asaoriate  of 
Brentwood  Capital  Corporation  aa 
defined  by  f  107.3  of  the  BrffJaliniM 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  Notice,  sabnut 
written  comments  on  the  prapoeed 
transaction  to  the  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441 L  Street 
NW.,  Washington  D.C.  20416l 

A  Copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Goleta,  California 
area. 

(Catalog  of  Federal  Domestic  Aaaislanoe 
Program  Na  59J)11.  Small  BusineM 
Investment  Comitaaies) 

Dated:  July  22. 1985. 
Robert  G.  Unabeny, 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  85-18081  Filed  7-30-86:  8:45  am] 
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(Department  of  Labor)  or  SSA  (Social 
Security  Administration)  to  identify  VA 


been  a  violation  of  criminal  laws,  the 
matter  will  be  investigated  and  referred 


match  the  files  previously  agreed  to:  it 
will  not  be  used  to  extract  information 
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(UcwiM  No.  09/09-02391 

Brentwood  Capitai  Corp.;  Filing  of  an 
Application  for  an  Exemption  Under 
tlte  Conflict  of  Interest  Regulation 

Notice  is  hereby  given  that  Brentwood 
Capital  Corporation  (Brentwood),  11661 
San  Vicente  Boulevard,  Los  Angeles, 
California  90049,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  has 
filed  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.903(b)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903(b)  (1985))  for 
an  exemption  from  the  provisions  of  the 
cited  Regulation. 

Subject  to  SBA  approval,  Brentwood 
Capital  Corporation  proposes  to  provide 
funds  to  Protype  Corporation  for 
working  capital  use. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.903(b)  of  the 
Regulations  because  Brentwood 
Associates  IV,  an  associate  of 
Brentwood,  owns  greater  than  10 
percent  of  Protype  Corporation  and 
therefore  Protype  Corporation  is 
considered  Associate  of  Brentwood 
Capital  Corporation  as  defined  in 
§  107.3  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  notice,  submit  written 
comments  on  the  proposed  transaction 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington.  DC  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Sun  Valley,  California  area. 
Dated:  July  22, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 
Robert  G.  liMlieiTy, 

Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  85-18082  Filed  7-30-«5:  8:45  am] 

MLUNQ  COOE  M2S-41-M 

Brentwood  Capital  Corp^  Rling  of  an 
Application  for  an  Exemption  Under 
ttte  Conflict  of  Interest  Regulation 

(UeenM  No.  09/09-02391 

Notice  is  hereby  given  that  Brentwood 
Capital  Corporation  (Brentwood),  11661 
San  Vicente  Boulevard,  Los  Angeles, 
California  90049,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  has 
filed  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.903(b)  of  the  Regulations 
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governing  small  business  investment 
companies  (13  CFR  107.903(b)  (1985))  for 
an  exemption  from  the  provisions  of  the 
citedRegulation. 

SuBject  to  SBA  approval,  Brentwood 
Capital  Corporation  proposes  to  provide 
funds  to  Multiplex  Technology,  Inc. 
(Mult  plex)  for  working  capital  use. 

Th(  proposed  financing  is  brought 
withi  I  the  purview  of  S  107.903(b)  of  the 
Regul  itions  because  Brentwood 
Assoi  iates  IV,  an  associate  of 
Brent  vood,  owns  greater  than  10 
perce  it  of  Multiplex,  and  therefore 
Multi  ilex  is  considered  Associate  of 
Brent  vood  Capital  Corporation  as 
defmi  d  in  §  107.3  of  the  Regulations. 

Nol  ice  is  hereby  given  that  any 
intere  sted  person  may,  not  later  than 
fifteei  1  (15)  days  from  the  date  of 
public  ation  of  this  notice,  submit  written 
comn  ents  on  the  proposed  transaction 
to  the  Deputy  Associate  Administrator 
for  In  /estment.  Small  Business 
Admi  listration,  1441  L  Street  NW., 
Wash  ington,  D.C.  20416. 

A  c  }py  of  this  notice  will  be  published 
in  a  n  iwspaper  of  general  circulation  in 
the  F4llerton,  California  area. 

July  22, 1985.- 

of  Federal  Domestic  Assistance 
No.  59.011,  Small  Business 
Investiient  Companies). 
G.  Lioeberry, 
If '  Associate  Administrator  for 


Dated 
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Program 
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CODE  S02S41-M 


DEP^  RTIflENT  OF  THE  TREASURY 
Officf  of  the  Secretary 

[Supplement  to  Department  Circular— 
PuMie  Del>t  Seriee— No.  22-85] 

Trees  ury  Notes,  Series  X-1987 

Washfigton.  July  25, 1985. 

Secretary  announced  on  July  24, 
hat  the  interest  rate  on  the  notes 
desigi  lated  Series  X-1987.  described  in 
Depa^ent  Circular — Public  Debt 

22-^  dated  July  18, 1985, 
8%  percent.  Interest  on  the  notes 
payable  at  the  rate  of  8%  percent 


The 
1985, 


Series  —No. 


bs 

b; 


will 

will 

per  aflnum. 

Carolfl  Jones  Dineen, 

Fiscal  Assistant  Secretary. 


D<c, 


[FR 

BILLINC 


;.  85-18142  Filed  7-30-85:  8:45  am) 

CODE  M10-40-M 


VETE  )ANS  ADIMINiSTRATION 

Privai  ;y  Act  of  1974;  Report  of  New 
Matcl  ing  Program 

AGENiv:  Veterans  Administration. 


ACTION:  Notice  of  matching  program. 

summary:  Notice  is  hereby  given  that 
the  VA  (Veterans  Administration) 
intends  to  conduct  a  recurring  computer 
matching  program  matching  DOL 
(Department  of  Labor)  and  SSA  (Social 
Security  Administration)  records  of 
Black  Lung  benefit  receipients  with  VA 
pension  and  parent's  dependency  and 
indemnity  compensation  records. 
The  goal  of  these  matches  is  to 
identify  VA  benefit  recipients  who  are 
also  receiving  Black  Lung  benefits 
payments  reportable  to  VA  as  countable 
income.  For  the  information  of  all 
concerned,  the  text  of  the  VA  matching 
program  report,  describing  the  computer 
match  follows.  In  accordance  with  the 
OMB  guidelines  for  conducting  matching 
programs,  dated  May  11, 1982,  copies  of 
this  report  are  being  sent  to  OMB  and 
both  houses  of  Congress. 

«  DATE:  It  is  anticipated  the  matches  will 
conunence  in  July  1985. 

address:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Director,  Compensation 
and  Pension  Service  (21),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Nicholson  (213A).  (202)  38»- 
3062. 

SUPPLEMENTARY  INFORMATION:  Further 

information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656, 
May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Approved:  July  26, 1985. 
Hairy  H.  Welters, 

Administrator. 

Report  of  Matching  Program: 
Veterans  Administration  Pension  and 
Dependency  and  Indemnity  Records 
with  Department  of  Labor  and  Social 
Security  Administration  Black  Lung 
benefit  payment  records. 

a.  Authority:  Title  38  United  States 
Code,  section  3006. 

b.  Program  Description:  (1)  Purpose: 
The  VA  (Veterans  Administration)  plans 
to  match  records  of  veterans  and 
surviving  spouses  and  children  who 
receive  pension  and  parents  who 
receive  DIC  (dependency  and  indemnity 
compensation)  from  the  VA  with 
records  of  Black  Lung  benefit 
requirements  maintained  by  DOL 
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(Department  of  Labor)  or  SSA  (Social 
Security  Administration)  to  identify  VA 
benefit  recipients  of  pension  and  DIC 
who  are  also  receiving  Black  Lung 
benefits  reportable  to  VA  as  countable 
income.  Currently,  information  about  a 
VA  beneficiary's  receipt  of  Black  Lung 
benefits  is  obtained  from  reporting  by 
the  beneficiary.  The  proposed  matching 
program  will  enable  the  VA  to  ensure 
accurate  reporting  of  Black  Lung 
benefits. 

(2)  Procedure:  The  VA  will  prepare  an 
extract  file  of  beneficiaries  receiving 
income  dependent  benefits  whose  VA 
records  contain  a  valid  social  security 
number.  The  VA  extract  file  will  be 
matched  against  Black  Lung  benefit  files 
from  DOL  and  SSA.  If  a  record  and  a 
Black  Limg  benefit  record  matches  on 
social  security  number  and  name,  the 
VA  will  update  its  master  record  with 
the  amount  of  the  Black  Lung  benefit.  No 
information  from  the  VA  extract  file  will 
be  accessed  or  obtained  by  DOL  or  SSA 
as  a  result  of  this  matching  program. 

In  the  event  of  a  "hit",  i.e.,  the 
identification  of  a  person  in  receipt  of 
VA  income  dependent  benefits  and  in 
receipt  of  Black  Lung  benefits,  the  case 
will  be  referred  for  field  station 
development  to  assure  the  validity  of 
the  "hit"  and  to  make  any  required 
gward  adjustment.  Where  there  are 
reasonable  grounds  to  believe  there  has 


been  a  violation  of  criminal  laws,  the 
matter  will  be  investigated  and  referred 
for  prosecutive  consideration  in 
accordance  with  existing  VA  policies. 

c.  Records  to  be  Matched:  The  DOL 
and  SSA  as  "source  agencies"  will 
provide  Black  Lung  benefit  payment 
information  from  the  systems  of  records 
designated  respectively  as  Office  of 
Workers'  Compensation  Programs, 
Black  Lung  Benefit  Payments  DOL/ 
ESA-7  (47  FR  30378,  July  13. 1982).  and 
Black  Lung  Payment  System  HHS/SSA/ 
OURV  (47  FR  45610.  Oct.  13, 1982)  which 
will  be  matched  against  the  VA  system 
of  records,  Compensation.  Pension, 
Education  and  Rehabilitation  Records — 
VA  (47  FR  372,  January  5, 1982). 
s  d.  Period  of  Match:  The  initial  data 
exchange  will  occur  during  July  1985  and 
will  occur  armually  thereafter  following 
a  legislative  increase  in  Black  Lung 
benefits. 

e.  Safeguards:  The  VA  will  maintain 
all  administrative,  technical  and 
physical  security  safeguards  for  the  DOL 
and  SSA  files  while  in  the  possession  of 
the  VA  as  it  does  for  its  own  files. 
Records  are  maintained  in  areas  not 
accessible  to  the  pubUc  and  are  not 
permitted  to  be  removed  from  VA 
offices.  All  magnetic  tapes  in  use  or  in 
storage  are  maintained  in  areas  to 
which  access  is  restricted.  The  matching 
file  will  be  used  and  accessed  only  to 


match  the  files  previously  agreed  to:  it 
will  not  be  used  to  extract  infonnation 
concerning  "non-hit"  individuals  for  any 
purpose;  it  will  not  be  duplicated  or 
disseminated  within  or  outside  the  VA. 
the  matching  agency;  and  access  will  be 
limited  to  those  persons  who  have  a 
need  for  the  information  in  order  to 
conduct  the  matches  or  to  perform 
follow-up  actions.  Specific  information 
obtained  from  DOL  or  SSA  as  to  the 
amount  of  DOL  or  SSA  Black  Lung 
benefits  may  be  maintained  in  a 
matched  individual's  VA  automated 
record  and  in  the  claims  folder  subject 
to  release  only  under  the  Privacy  Act  of 
1974  and  38  U.S.C.  3301  and  4132. 

f.  Disposition  of  Source  Records:  The 
DOL  and  SSA  Black  Lung  benefit  files 
will  remain  the  property  of  the 
respective  source  agency  and  all 
records,  including  those  not  matched, 
will  be  returned  to  the  agency  which 
furnished  the  file  within  30  days  after 
each  match  is  completed.  Information 
extracted  from  DOL  or  SSA  files  on 
confirmed  matched  records  will  be 
incorporated  into  the  VA  Privacy  Act 
system  of  records.  Compensation. 
Pension,  Education  and  Rehabilitation 
Records,  and  wil  be  disposed  of 
according  to  established  record 
retention  schedules  for  such  records. 

(FR  Doc.  85-18076  Filed  7-30-8S:  8:45  amj 

BtLUNQ  CODE  naO-tVM 


31090 


Sunshine  Act  Meetings ; 


Federal  Register 

Vol     Sn    Nn    1d7 


Federal  Register  /  Vol.  50.  No.  147  /  Wednesday.  July  31. 1985  /  Sunshine  Act  Meetings     31001.2 


to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 


nn^*      A  mm 


Secretary  of  the  Corporation,  at  (202) 
389-4425. 


Discussion  of  DOE  Hi^  Level  Waste 
Management  Program  (Public  Meelii^) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act-  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 
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1 

EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

9:30  a.m.  (eastern  time),  Tuesday  30, 
1985. 

"FEDERAL  REGISTER"  OTATION  OF 

PREVIOUS  announcement:  50-141- 
30043. 

CHANGE  IN  THE  MEETING:  The  following 
matters  were  added  to  the  agenda  for 
the  closed  portion  of  the  meeting: 

PropoMd  Contracts  for  Expert  Services  in 
Connection  With  a  Court  Case 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
this  change  and  that  no  earlier  announcement 
was  possible. 
In  favor  of  the  change: 
Clarence  Thomas,  Chairman 
Tony  E.  Gallegos,  Commissioner 
William  A.  Webb.  Commissioner 
Fred  Alvarez,  Commissioner 
Ricky  Silberman,  Commissioner 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Date:  July  29, 1985. 
Cynthia  C  Matthews. 
Executive  Officer.  Executive  Secretariat. 

This  notice  Issued  July  29, 1985. 
(PR  Doc.  85-18272  Filed  7-29-85:  3:31  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:12  p.m.  on  Thursday,  July  25, 1985, 
the  Board  of  Directors  of  Uie  Federal 
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De]  osit  Insurance  Corporation  met  in 
clo  ed  session,  by  telephone  conference 
cal  ,  to: 

(i  ,)(1)  receive  bids  for  the  purchase  of 
cert  tin  assets  of  and  the  assumption  of  the 
Uab  hty  to  pay  deposits  made  in  Citizens 
Stal :  Bank  of  El  Dorado.  El  Dorado.  Kansas, 
whi  :h  was  closed  by  the  State  Bank 
Con  imissioner  for  the  State  of  Kansas  on 
Thu  -sday,  July  25, 1985;  (2)  accept  the  bid  for 
the  ransaction  submitted  by  National  Bank 
of  E  Dorado,  El  Dorado,  Kansas,  a  newly- 
chai  tered  national  bank;  and  (3)  Provide  such 
fma  icial  assistance,  pursuant  to  section 
13(c  (2)  of  the  Federal  Deposit  Insurance  Act 
(12  J.S.C.  1823(c)(2)),  as  was  necessary  to 
feci  itate  the  purchase  and  assumption 
trar  section;  and 

(E  )(1]  received  bids  for  the  purchase  of 
cert  lin  assets  of  and  the  assumption  of  the 
liab  lity  to  pay  deposits  made  in  Kansas 
Ami  irican  Bank,  Overland  Park,  Kansas, 
whi  Ji  was  closed  by  the  State  Bank 
Commissioner  for  the  State  of  Kansas  on 
Thu^day,  July  25, 1985;  (2)  accept  the  bid  for 
the  transaction  submitted  by  MidAdmerican 
Banji  and  Trust  Company  of  Overland  Park, 
Overland  Park,  Kansas,  a  newly-chartered 
State  nonmember  bank;  (3)  approve  the 
applications  of  MidAmerican  Bank  and  Trust 
Con  pany  of  Overland  Park,  Overland  Park, 
Kan  las,  for  Federal  deposit  insurance  and  for 
com  ent  to  purchase  certain  assets  of  and 
assi  me  the  Uability  to  pay  deposits  made  in 
Kan  las  American  Bank,  Overland  Park, 
Kan  las;  and  (4)  provide  such  financial 
assi  (tance,  pursuant  to  section  13(c)(2)  of  the 
Fed(  iral  Deposit  Insurance  Act  (12  U.S.C. 
1823  [c)(2)),  as  was  necessary  to  faciHtate  the 
pure  base  and  assumption  transaction. 

I]  calling  the  meeting,  the  Board 
deti  rmined,  on  motion  of  Director  Irvine 
H. !  Prague  (Appointive),  seconded  by 
Mr.  Michael  A.  Mancusi,  acting  in  the 
plai  e  and  stead  of  Director  H.  Joe  Selby 
(Ac  ing  Comptroller  of  the  Currency), 
thai  Corporation  business  required  its 
con  iideration  of  the  matters  on  less  than 
sev  in  days'  notice  to  the  public;  that  no 
ear  ier  notice  of  the  meeting  was 
prai  iticable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  8  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sui  jhine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
(c)(!  l)(A)(ii).  and  (c)(9)(B)). 

D  ited:  July  26, 1985. 
Fedi  ral  Deposit  Insurance  Corporation. 
Hoji  e  L  Robinson, 
Exci  •utive  Secretary. 
(FR  poc.  85-18223  Filed  7-29-85;  12:02  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  5, 1985, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2).  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  {c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  pubUc  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Persoimel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.SC.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  NW., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 


to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
38&-4425. 

Dated:  July  29. 1985. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen. 
Deputy  Executive  Secretary. 
[FR  Doc.  85-18287  Filed  7-29-85;  3:58  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  August  5, 1985.  to  consider  the 
following  matter: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  Bank  Supervision  and 
the  various  Regional  Directors  pursuant  to 
the  Division  of  authority  delegated  by  the 
Board  of  Directors. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  500 17th  Street.  NW., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 


Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  July  29. 1985. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olaen, 
Deputy  Executive  Secretary. 
JFR  Doc.  85-18288  Filed  7-29-85:  3:58  pm) 
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LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Published 
July  19. 1985,  50  FR  29510. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  Wednesday,  July  31. 1985. 
8:00  p.m. 

CHANGE  IN  TIME  OF  MEETING:  The 

Executive  Session  Meeting  of  the  Board 
of  Directors  of  the  Legal  Services 
Corporation  scheduled  for  8:00  p.m.  on 
July  31, 1985  will  be  held  at  9:00  p.m.  on 
July  31, 1985. 

EXPLANATION  OF  CHANGE:  The  meeting  is 
to  be  delayed  one  hoiu-  in  order  to 
permit  the  attendance  of  the  Vice 
Chairman  for  whom  earlier  airline 
connections  were  not  available. 
CONTACT  PERSON  FOR  MORE 
information:  Dennis  Daugherty, 
Executive  OfTice.  (202)  272-4040. 

Date  issued:  July  26, 1985. 
Dennis  Daugherty. 
Acting  Secretary. 
[FR  Doc.  85-18182  Filed  7-29-85;  10:46  am) 

BILUNG  COOE  ••30-3S-M 
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NUCLEAR  REGULATORY  COMMISSION 
date:  Weeks  of  July  29,  August  5. 12, 
and  19, 1985. 

place:  Commissioners'  Conference 
Room,  1717  H  Street,  NW.,  Washington. 
DC. 

STATUS:  Open  and  Closed. 
matters  to  be  considered: 
Week  of  July  29 
Monday,  July  29 

2:00  p.m. 


Discussion  of  DOE  Hi^  Level  Waste 
Management  Program  (Public  Meeting) 

Tuesday.  July  30 

XOHO  a.m. 
Continuation  of  5/15  Briefing  on  Proposed 
Revision  of  Part  20  (Public  Meeting) 

Wednesday,  July  31 
2:30  pjn. 
Discussion  of  Management-Organizatioa 

and  Internal  Personnel  Matters  (doeed — 

Ex.  2  A  6) 

Thursday.  August  1 
lOM)  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Diablo  Canyan-2 
(Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Final  Backfit  Rule  (tentative) 

Week  of  August  S— Tantaliva 

Thursday.  August  8 

2K)Dp.m. 
Affirmation  Meeting  (Pul>{ic  Meeting)  (if 
needed) 

Week  of  August  12— Tentative 

Thursday.  August  IS 
IIKX)  am. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  August  IS— Tentative 

No  Conunission  Meetings 

AOOmONAL  information:  Affirmation 
of  "Applicant's  Request  for  Exemption 
from  10  CFR  Part  50,  Appendix  E 
(IV)(F)(1)"  (Public  Meeting)  was  held 
July  24.  Affirmation  of  "PoUcy  Statement 
on  Confidentiality"  scheduled  for  July 
24.  postponed. 


TO  VERIFY  THE  STATUS  OF  I 

CALL  (RECORDINO):  (202)  634-148B. 

CONTACT  PERSON  FOR  MORE 
information:  Julia  Corrado  (202]  634- 
1410. 

Julia  CoRado, 

Office  of  the  Secretary. 
July  25, 1985. 

[FR  Doc.  85-18158  Filed  7-26-8S:  4:30  pm| 
BILLING  COOE  7S*»41-« 


UM 


Wednesday 
July  31,  1985 


Part  II 

Office  of  Personnel 
Management 

5  CFR  Part  737 

Post  Employment  Conflict  of  Interest; 
Hnal  Regulation 


31096        Federal  Regtoter  /  Vol.  SO.  No; 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5CFR  Part  737 

Poet  Employment  Conflict  of  Interest 

AIMNCV:  Office  of  Personnel 

Management. 

action:  Final  regiilation. 


147  /  Wednesday.  July  31.  igas  /  Rules  and  Regulations 


_fadewl  Regiatar  /  Vot.  50.  No.  147  /  Wednesday.  July  31. 19es  /  Rdet  and  Regdrtioto 


:  The  Office  of  Personnel 
Management  is  issuing  a  final  regulation 
under  the  Ethics  in  Government  Act  of 
1978  which  (1)  designates  certain 
positions  subject  to  the  post 
employment  conflict  of  interest 
regulations  applicable  to  "Senior 
Employees,"  and  (2)  designates  certain 
statutory  and  non-statutory  agencies/ 
bureaus  for  the  purpose  of  limiting  the 
application  of  18  U.S.C.  207(c). 
EFfBCnVf  DATE  July  31. 1985. 
ADOMESa:  Office  of  Government  Ethics, 
P.O.  Box  14108,  Washington.  D.C.  20044. 
RM  niRTHER  INFORMATION  CONTACT: 
Gary  Davis  or  Robert  Flynn  at  (202)  632- 
7642. 

SWPLEMENTAIIV  INRMMATION: 

Subsection  207(d)(1)(C)  of  title  18  U.S.C, 
contained  in  Title  V  of  the  Ethics  in 
Government  Act  of  1978,  as  amended, 
("the  Act"),  (Pub.  L  95-521),  gives  the 
Director  of  the  Office  of  Government 
Ethics  ("OGE")  authority  to  designate 
(1)  certain  employee  positions  for 
purposes  of  the  restrictions  of  18  U.S.C. 
subsections  207(b)(ii)  and  207(c),  and  (2) 
agencies  «md  bureaus,  within  a  parent 
department  or  agency,  having  separate 
and  distinct  subject  matter  jurisdiction; 
i.e..  "separate  non-statutory  agencies/ 
bureaus."  Regulations  implementing  this 
authority  were  published  on  February  1, 
1980  (45  FR  7402).  Those  regulations 
designated  as  "Senior  Employees"  all 
employees  in  a  position  in  any  pay 
system  for  which  the  basic  rate  of  pay  is 
equal  to  or  greater  tiian  that  for  GS-17 
of  the  General  Schedule,  as  prescribed 
by  5  U.S.C.  5332.  or  positions  which  are 
estabished  within  the  Senior  Executive 
Service  (SES)  pursuant  to  the  Civil 
Service  Reform  Act  of  1978,  subject  to 
specific  exemptions  to  be  made  by  OGE. 
TTie  regulations  also  set  forth  those 
separate  statutory  (18  U.S.C.  207(e)) 
agencies  and  bureaus  and  those 
separate  non-statutory  agencies/ 
bureaus  (18  U.S.C.  207(d)(1)(C))  as 
determined  by  the  Director,  OGE,  to  be 
qualified  for  designation  at  the  time  of 
publication. 

Regarding  "Senior  Employee" 
designations,  upon  review  of  agency 
recommendations,  made  pursuant  to  the 
requirement  set  forth  in  5  CFR 
737.25(b)(1),  the  Director.  OGE, 


deter  nined  that  only  those  non- 
exempted  positions,  i.e.,  those  subject  to 
the  piohibitions  of  18  U.S.C.  207(b)(ii) 
and  (i ;),  would  be  published  in  the 
Fedei  il  Register.  A  partial  list  of  such 
"desi  nated"  positions  was  contained  in 
the  Fi  bruary  1, 1980  Federal  Register 
pubh(  ation  (45  FR  7402).  That  list  was 
followed  by  another  partial  list  which 
was  i^blished  on  February  8, 1980  (45 
FR  85  M).  Annual  amendments  to  the  Ust 
were  lublished  on  November  14, 1980 
(45  n  75500);  March  5. 1982  (47  FR  9694) 
and  F  ibruary  25, 1983  (48  FR  8188).  The 
combined  lists  represented  all  18  U.S.C. 
207(dJ(l)(C)  positions  which  were  not 
exemited  by  the  Director,  OGE.  This 
reguU  tion  consolidates  and  amends  the 
previc  usly  published  lists  and  is  based 
upon  { I  review  of  agency  annual 
submissions  made  pursuant  to  5  CFR 
737.2S[b)(l).  All  positions  designated 
pursu  mt  to  5  U.S.C.  207(d)(1)(C)  not 
previ<  usly  designated  are  marked  by  an 
asteri  ik.  In  accordance  with  5  CFR 
737.29d),  designation  of  such  positions 
shall  aot  become  effective  until  the  last 
day  oi  the  fifth  full  calendar  month  after 
this  pi  iblication. 

Sec  ion  737.25  of  the  final  regulations 
sets  f(  rth  the  standards  and  procedures 
to  be  I  ipplied  in  determining  which 
positii  ins  shall  be  designated.  OGE  also 
issued  a  memorandum  to  heads  of 
departments,  independent  agencies, 
commissions  and  Government 
corpoi  ations/designated  agency  ethics 
officii  Is  dated  April  26. 1979.  giving 
additi  mal  information  and  guidance  on 
this  81  bject.  Section  737.11  sets  forth  the 
standi  irds  and  procedures  to  be  applied 
in  deti  irmining  which  separate  statutory 
and  n(  tn-statutory  agencies  and  bureaus 
shall  I  le  designated. 

The  Director,  OGE,  in  consultation 
with  e  ach  department  and  agency 
concei  ned,  has  determined  Aat  the 
positi(  ns  set  forth  below  qualify  for 
desigi  ation  as  "Senior  Employee" 
positi(  ns.  5  CFR  737.33  is  hereby 
amended  accordingly.  The  Director  has 
further  determined,  in  consultation  with 
each  department  or  agency  concerned, 
the  separate  statutory  and  non-statutory 
agencies/bureaus  set  forth  below 
qualify  for  such  designation. 

Ther'Senior  Employee"  positions 
listed  constitute  all  such  positions 
designated  under  the  provisions  of 
subse(  tion  207(d)(1)(C)  of  tiUe  18  U.S.C. 
for  th«  departments  and  agencies  listed. 
In  aco  )rdance  with  5  CFR  737.25(d), 
subse(  [uent  designation  of  positions 
within  the  department  or  agencies  listed 
shall  t  ot  be  effective  until  the  last  day 
of  the  Ifth  full  calendar  month  after  the 
first  pi  iblication  of  a  notice  by  the 
Direct  )r,  OGE.  of  intention  to  so 
desigr  ate.  Such  fair  notice  shall  not 


apply  to  subsequent  designations  made 
under  the  rule  concerning  positions 
shifting  set  forth  in  5  CFR  737.25(i). 
In  several  cases,  a  position  in  one 
agency  has  been  designated  while  a 
position  of  similar  titie  in  another  has 
not.  OGE  has,  in  the  exercise  of  its 
discretion,  accorded  some  deference  to 
the  decision  of  a  department  or  agency 
to  designate  a  position  where  that 
decision  was  in  favor  of  designation 
above  minimum  OGE  standards.  As 
OGE  conducted  the  review  necessary 
for  these  designations,  it  became 
apparent  that,  becliuse  of  the  subject 
matter  of  a  department's  or  agency's 
business,  the  gravity  of  the  "revolving 
door"  problems  varied  significantly  from 
agency  to  agency.  Moreover,  positions 
which  were  ostensibly  similarly  tided 
and  described  nevertheless  had 
different  roles  ftom  agency  to  agency. 
Also,  OGE  believes  it  desirable  that  the 
balance  between  postemployment 
restrictions  and  impact  on  recruiting  and 
retention  be  adjudged  on  an  agency 
level,  as  long  as  minimum  standards  are 
met. 

Positions  automatically  designated  by 
18  U.S.C.  207(d)(1)  (A)  and  (B)  are  not 
included  in  this  publication. 

This  is  a  final  not  a  proposed 
regulaiton.  The  Director  of  the  Office  of 
Government  Ethics,  acting  pursuant  to  5 
U.S.C.  553(b)(3)(A),  has  found  good 
cause  for  waiving  the  general  notice  of 
proposed  rulemaking  and  the  30  day 
delay  in  effectiveness.  This  regulation  is 
interpretive  in  nature,  exempt  from  5 
U.S.C.  553. 

E.0. 12291,  Federal  Regulation 

OGE  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(B) 
of  E.0. 12291. 

Regulatory  Flexibility  Act        « 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  only  affects  federal 
employees. 

List  of  Subjects  in  5  CFR  Part  737 

Conflict  of  interests.  Government 
employees. 

Office  of  Personnel  Management 
David  H.  Martin, 

Director.  Office  of  Government  Ethics. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Part  737 
as  follo^Ys: 

1.  The  authority  citation  for  Part  737 
continues  to  read  as  follows: 

Authority:  Titles  n  and  IV  of  Pub.  L  95-521 
(October  26, 1978),  as  amended  by  Pub.  L  96- 


19  dune  13, 1B79),  5  U.&C  Appendix:  Pub.  I. 
96-150  (November  11, 1983);  18  US.C.  207. 

2.  Section  737.31  is  revised  to  read  at 
follows: 

573741 
Dedgnatione. 

In  accordance  with  the  provisione  of 
18  U.S.C.  207(e)  and  737.13.  each  of  the 
following  departments  or  agencies  is 
determined,  for  ptuposes  of  18  U.S£. 
207(c),  to  have  within  it  separate 
statutory  agencies  or  bureaus  as  set 
forth  below: 

Parent  Agency:  EXECUTIVK  OFFICE  OF 

THE  FItESIOENT 
Separate  Statutory  Components 
Office  of  Management  and  Budget 
Council  of  Economic  Advisers 
National  Security  Council 
United  States  Trade  Representation 
Council  for  Environment  Quality 
Office  of  Science  and  Technology  Policy 
Office  of  Administration 
White  House  Office  and  the  Office  of 

Policy 
Development 

Office  of  the  Vice  President 
Parent  Agency:  DEPARTMENT  OF  THE 

TREASlfllY 
Separate  Statutory  Components: 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
Bureau  of  Engraving  and  Printing 
Bureau  of  the  Mint 
Comptroller  of  the  Cuifency 
Internal  Revenue  Service 
United  States  Cusi^ms  Service 
United  States  Secret  Service 
Parent  Agency:  FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 
Separate  Statutory  Componentr.  United 

States  Fire  Administration 
Parent  Agency:  OFFICE  OF  PERSONNEL 

MANAGEMENT 
Separate  Statutory  Components:  Office  of 

Government  Ethics 
Parent  Agency:  DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 

Separate  Sututoiy  Components: 

Food  and  Drug  Administration 

Public  Health  Service 

Social  Security  Administration 

Parent  Agency:  DEPARTMENT  OP 

TRANSPORTATION 
Separate  Statutory  Ctmponents: 
Federal  Aviation  Adndnistration 
Federal  Highway  Administratian 
Federal  Railroad  Administration 
Maritime  Commission 
National  Highway  Traffic  Safety 

Administration 
Saint  Lawrence  Seaway  Development 

Corporation 
United  States  Coast  Guard 
Urban  Mass  Transportation  Administration 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Statutory  Components: 
Bureau  of  Labor  Statistics 
Mine  Safety  and  Health  AdministraUon 
Occupational  Safety  and  Health 
Adfflinistntion 
Parent  Agency:  DEPARTMENT  OF  lUSTICB 
Separate  Statutory  Components: 
Bureau  of  Prisons  (tnduding  Federal  Prison 
Industries.  Inc.) 


Comnwinity  BaUUoos  Senrice 
Drug  Enforcement  AdministratiM 
Fadoal  Bweau  of  hvestigatioa 
Foreign  Ctaims  Settlement  Cc 
'Natioiul  Inatiiute  of  Joatice 
'Bureau  of  Justice  Statistics 

*(MEk3e  of  lustioe  Aaetotanca.  RetMidi  and 
Sutistica 

Imaiiration  and  Natnralixation  Service 

Independent  Counsel 

United  States  Parole  ConnniMion 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Statutory  Components: 

Department  of  the  Aimy 

Department  of  the  Navy 

Department  of  the  Air  Force 

Defense  Mapping  Agency 
Parent  Agency:  DEPARllyfENT  OP  ENERGY 
Separate  Statutory  Components: 

Federal  Energy  Regulatoiy  Commisaion 
Parent  Agency:  DEPARTMENT  OF 

COMMERCE 
Separate  Statutory  Components: 

Economic  Development  Administration 

Patent  and  Trademark  Office 

National  Oceanic  and  Atmospheric 
Administration 

Bureau  of  the  Census 
Parent  Agency:  NATKMKAL  CRENT  UNION 

A0MINISTRATICM4 
Separate  Statutory  Component 

Central  Liquidity  FadUty 
Parent  Agency:  NATIONAL  CREDIT  UNION 

ADMINBTRATION 
Separate  ^atntcry  Component 

Central  Liquidity  Facility 

3.  Section  737.32  is  revised  to  read  as 
follows: 

8737.32    Separate  components  of 
■Qtnrtss  nr  hiiraaiis:  rteslpnaMona 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(d)(1)(C)  and  1 737.14,  each 
of  the  conqxment  agencies  or  bureaus  as 
set  forth  below  is  determined,  for 
porposes  of  18  U.S.C.  207(d]  and  this 
Part  737,  to  be  separate  from  the 
remaining  agencies  and  bureaus  of  its 
parent  agency  (except  such  agencies 
and  bureaus  as  specified): 

Parent  Agency:  DEPARTMENT  OP  HEALTH 
AND  HUMAN  SERVICES 

Separate  Components: 

Health  Care  Financing  Administration 
Parent  Agency:  DEPARTMENT  OF 

TRANSPORTATION 
Separate  Components: 

Alaska  Railroad 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Components: 

Employment  and  Training  Administration 

Employment  Standards  Administration 

Labor-Management  Services 
Administration 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Components: 

Defense  Communications  Agency 

Defense  Intelligence  Agency 

Defense  Nuclear  Agency 


Natkmal  Secvfty  Aflsncgr 
Prfrnas  I  ngifira  flpsii  j 
Parent  A«aBcr  DBPAKmBNT  OP  8TA1B 
Separate  Components: 
Foreign  Service  Grievance  Board 
International  Joint  Caramiasiaa.  UnHad 
States  and  Canada  (Aaiaric^  «-.<i«-| 
Parent  Agency:  DEPARlMraiT  OF  1UST1CB 
Separata  Statutory  ^^"—'[""f 'fft 
Office  of  die  United  Stales  Attan^  0ar 

each  Judicial  disMd  (9SD—ho««Mr. 

each  such  Office  is  not  desifBalBd  a* 

sepuate  from  the  Office  of  Ike  DA. 

Marshall  for  the  same  Jadicial  iBalifaL 
Office  of  United  Stataa  ManbaB  Par  aaA 

Judicial  district  (gSJ)    howwiat.  aach 

such  Office  is  not  desi^wlad  as  asfMBle 

from  die  Office  of  ttiaUAAtlBMMy  far 

the  same  Judicial  distiict 
Antitrast  Divisiae 
QvU  RigkU  Divisiea 
Land  and  Natural  Resouroee  1 
TaxDivisiao 
Criminal  Division 
Office  far  I 

AdministratiaB  l_ 

Parent  Agoicy:  IKPAirrMENT  OF 

COIAfSRCE 
Separate  Components: 
Internationel  Trade  Administratian 
Minority  Business  Development 

Administration 
National  Tdeconimnnicatioa  and 

Informatian  Administratian 
Bureau  of  Industrial  1 


4.  Section  737.33  ia  revised  to  read  •• 
follows: 

{7S7.9S   "Tlsnlof  Omleise"  ilae^MlMi. 

In  accordance  with  f  737.2S(b)(l).  the 
following  employee  poeitione  have  bees 
desiffuited  mm  "Senior  Eaipkiyee" 
positions  Cor  purpoaes  of  bhIisiii  liieia 
207(b)(ii)  and  (c)  of  tide  IB.  U£C  as 
amended.* 

AGENCY:  EXBCUnVE  OFnCE  or 
THE  PRESIDENT.  (OFFICE  OT 
ADMINSTRATION) 

Pixitions: 

AD    Director.  Aatomatad  IjsIimb  DMsiaa 

AGENCY:  EXECUTIVE  OFFICE  QP 
THE  PRESIDENT.  (COUNCIL  OF 
ECONOMIC  AOVISEKS) 

Positions:  No  section  2a7(dXlXC) 
designations. 

AGENCY:  EXECUTIVE  OPfKE  OT 
THE  PRESDKNT.  (COUNCIL  ON 
ENVIRONMENTAL  QUAUTY) 

Positions:  No  section  207(dHlMC} 
designations. 


*  Th«M  tlim  oomponenli  than  not  lor  purposes 
of  18  U.S.C  20T(cl  be  coMMerad  sepanic  froa  iNW 
another  but  oaly  froa  oltMr  aeparata  oonpanents  of 

the  Department  of  lustice. 


'  All  positions  designaied  puiSMnt  to  i 
a07(d)(lMC)  not  prav^oaly  dasi^ak 
tqr  an  asterisk  (*).  Thoaa  poaitiaaa  aaAad  bf  a 
double  asterisk  (**)  are  IbiBerBnc 
poaitiaas  wincii  were  Mw^iled  to  8BS  | 
Positiona  aBtaataiicaUjr  deaisaalad  hf  t 
207(d)(1KA)  and  (B)  are  aot  shown. 
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AGENCY:  EXECUTIVE  OITICE  OF 
THE  PRESIDENT.  (PRESIDENTS 
COMMISSION  ON  EXECUTIVE 
EXCHANGE) 

Positions: 

GS-17    Executive  Director. 

AGENCY:  EXECUTIVE  OITICE  OF 
THE  PRISIDENT.  (OFHCE  OF 
MANAGEMENT  AND  BUDGET) 

Positions: 

SES    Executive  Associate  Director  for 

Budget  and  Legislation 
SES  Associate  Director 
SES    Counsel  to  the  Director  for  Policy 

Analysis  and  Law 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Assistant  Director  for  Public  Affairs 
SES    Assistant  Director  for  Legislative 

Affairs  (House) 
SES    Assistant  Director  for  Legislative 

Affairs  (Senate) 
SES    Associate  Director  for  Economic  Policy 
SES*  Deputy  Associate  Director  for 

Economic  Policy 
SES    Assistant  Director  for  Legislative 

Reference 
SES    Deputy  Assistant  Director  for 

Legislative  Reference 
SES*    Assistant  Director  for  Special  Projects 
SES    Deputy  Associate  Director  for 

Administration 
SES    Assistant  Director  for  Budget  Review 
SES    Deputy  Assistant  Director  for  Budget 

Review 
SES    Administrator,  Office  of  Information 

and  Regulatory  Affairs 
SES    Deputy  Administrator  for  Information 

and  Regulatory  Management 
SK    Deputy  Administrator  for  Regulatory 

and  Statistical  Analysis 
SES    Associate  Director  for  Management 
SES    Assistant  Director  for  Federal 

Personnel  Policy 
SES    Deputy  Associate  Director  for 

Managment  Reform 
SES    Deputy  Associate  Director  for  Finance 

and  Accounting 
SES*  Deputy  Associate  Director  for 

Interagency  Activities 
SES    Associate  Director  for  National 

Security  and  International  Affairs 
SES    Deputy  Associate  Director  for  Special 

Studies.  National  Security  and 

International  Affairs 
SES    Deputy  Associate  Director  for  National 

Security 
SES    Deputy  Associate  Director  for 

International  Affairs 
SES    Associate  Director  for  Human 

Resources,  Veterans,  and  Labor 
SES    Deputy  Associate  Director  for  Special 

Studies,  Human  Resources,  Veterans  and 

Labor 
SES    Deputy  Associate  Director  for  Health 

and  Income  Maintenance 
SES    Deputy  Associate  Director  for  Labor, 

Veterans  and  Education 
SES    Associate  Director  for  Natural 

Resources,  Energy  and  Science 
SES    Deputy  Associate  Director  for  Special 

Studies,  Natural  Resources,  Energy  and 

Science 


SES    t  eputy  Associate  Director  for  Natural 

Resoirces 
SES    C  eputy  Associate  Director  for  Energy 

and  Science     ' 
SES    Deputy  Chief,  Energy  &  Science 

Divia  on 
SES    /  ssociate  Director  for  Economics  and 

Gov*nment 
SES    Deputy  Associate  Director  for  Special 

Studies,  Economics  and  Government 
SES    Deputy  Associate  Director  for 

Tran^por^tion,  Commerce  and  Housing 
SES    Deputy  Associate  Director  for  Justice, 

Treasury  and  Personnel 

OFTICl  OF  FEDERAL  PROCUREMENT 
POLIC1 

SES    nincipal  Associate  Administrator  for 
Procilrement 

AGENCY:  EXECUTIVE  OFnCE  OF 
THE  PRESIDENT.  (NATIONAL 
SECURITY  COUNCIL) 

Positions. 

GS-18 
SES  2 
SES  4 
SES  5 
ESS 
FSOl 
GS-17 

0-8    N^litary 
the 


Special  Assistant  to  the  President  (7) 
Senior  Staff  Member 
Senior  Staff  Member  (2) 
Senior  Staff  Member  (2) 

tnior  Staff  Member 

Senior  Staff  Member  (2) 

Staff  Member  (2) 

litary  Assistant  to  the  Assistant  to 
P  esident  for  National  Security  Affairs 


ACEN  :Y:  EXECUTIVE  OFHCE  OF 
THE  P  RESIDENT.  (OFHCE  OF 
SCIEN  CE  AND  TECHNOLOGY 
POUCY) 

Positions: 

SES* 
SES* 


^ecutive  Director 

Assistant  Director  for  Defense 
Techi  lology  and  Systems 

Assistant  Director  for  Energy,  Natural 
Resoi  irces,  and  International  Affairs 

Assistant  Director  for  General  Science 

Vssistant  Director  for  Institutional 


SES* 

Rei 
SES* 
SES* 

Relat  ons 
SES*     \ssi8tant  Director  for  Life  Sciences 
SES*      Assistant  Director  for  Space  Science 

and '  echnology 

AGEN  ZV:  EXECUTIVE  OITICE  OF 
THEPRESIDENT.  (OITICE  OF  THE 
UNm  D  STATES  TRADE 
REPR]  SENTATIVE) 

Positioi  -s. 

SES    A.  ssisfant  U.S.  Trade  Representative  for 

Adm^istration 
SES 
SES 
SES 
SES 
SES 


C  eneral  Counsel 
C  eputy  General  Counsel 
C  hief  Textile  Negotiator  (Ambassador) 
E  irector.  Computer  Services 
^  ssistant  U.S.  Trade  Representative — 
Servi  ;es 
SES    I  eputy  Assistant  U.S.  Trade 

Repn  isenf  ative — Services 
SES    /  ssistant  U.S.  Trade  Representative— 

Indui  trial 
SES    /  ssistant  U.S.  Trade  Representative — 

Invet  tment  Services 
SES    Deputy  Assistant  U.S.  Trade 

Representative — Investment  Services 
SES    /  ssistant  U.S.  Trade  Representative — 
Agri<  ulture 


SES    Chairman.  TPSC 

SES    Deputy  Assistant  U.S.  Trade 

Representative — Agriculture 
SES    Assistant  U.S.  Trade  Representative — 

GATT  Affairs 
SES    Assistant  U.S.  Trade  Representative— 

The  Americas 
SES    Assistant  U.S.  Trade  Representative- 
Japan 
SES    Assistant  U.S.  Trade  Representative — 

East  Asia  and  Pacific 
SES    Deputy  Assistant  U.S.  Trade 

Representative — East  Asia  and  Pacific 
SES    Deputy  Assistant  U.S.  Trade 

Representative — GATT  Affairs 

AGENCY:  EXECUTIVE  OITICE  OF 
THE  PRESIDENT,  (OFHCE  OF  THE 
VICE  PRESIDENT  OF  THE  UNITED 
STATES) 

Positions: 

AD    Chief  of  Staff 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT,  (THE  WHITE 
HOUSE  OFHCE) 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  DEPARTMENT  OF 
AGRICULTURE 

Positions: 

OFHCE  OF  THE  SECRETARY 

SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Executive  Assistant  to  the  Secretary 
SES    Deputy  Assistant  Secretary  for  Food 

and  Consumer  Services 
SES    Deputy  Assistant  Secretary  for  Natural 

Resources  and  Environment  (2) 
SES    Deputy  Under  Secretary  for  Small 

Community  and  Rural  Development 
SES    Deputy  Under  Secretary  for 

International  Affairs  and  Commodity 

Programs 
SES    Deputy  Assistant  Secretary  for 

Marketing  and  Inspection  Services 
SES    Deputy  Assistant  Secretary  for 

.Economics 
SES    Deputy  Assistant  Secretary,  Science 

and  Education 
SES    Deputy  Assistant  Secretary  for 

Governmental  and  Pulilic  Affairs 

OFFICE  OF  THE  INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 

SES    Assistant  Inspector  General  for  Audit 

SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for 

Analysis  and  Evaluation 
SES    Deputy  Assistant  Inspector  General  for 

Audit 
SES    Deputy  Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for 

Security  and  Special  Operations 

OFHCE  OF  THE  GENERAL  COUNSEL 

SES    Deputy  General  Counsel 
Office  of  Administrative  Law  Judges 

No  section  207(d)(l)(C]  designations. 
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OFHCE  OF  PERSONNEL 

SES    Director 

SES    Deputy  Director 

OFHCE  OF  EQUAL  OPPORTUNITY 

SES    Director 

OFHCE  OF  FINANCE  AND  MANAGEMENT 

SES    Director 

SES    Deputy  Director 

SES    Director,  National  Finance  Center 

(NFC) 
SES    Deputy  Director,  NFC 

OFHCE  OF  INFORMATION  RESOURCES 
MANAGEMENT 

SES    Director 

SES    Deputy  Director 

OFHCE  OF  OPERATIONS 

SES    Director 

OFHCE  OF  BUDGET.  AND  PROGRAM 
ANALYSIS 

SES    Director 

WORLD  FOOD  AND  AGRICULTURAL 
OUTLOOK 

SES    Chairperson 

SES*    Deputy  Chairperson 

ECONOMICS  RESEARCH  SERVICE 

SES    Administrator 

SES    Deputy  Administrator,  ERS 

'STATISTICAL  REPORTING  SERVICE 

SES    Administrator 

SES    Deputy  Administrator 

ECONOMIC  MANAGEMENT  STAFF 

SES    Director 

ECONOMIC  ANALYSIS  STAFF 

SES    Director 

AGRICULTURAL  COOPERATIVES 
SERVICE 

SES    Administrator 

RURAL  ELECTRIHCATION 
ADMINISTRATION 

SES    Deputy  Administrator 

Farmers  home  administration 

SES    Associate  Administrator 

SES    Deputy  Administrator,  Financial  and 

Administrative  Operations 
SES    Deputy  Administrator  Program 

Operations 

AGRICULTURAL  RESEARCH  SERVICE 

SES    Deputy  Administrator,  National 

Program  Staff 
SES    Associate  Deputy  Administrator, 

National  Program  Staff 
SES    Deputy  Associate  Administrator, 

National  Program  Staff 
SES    Deputy  Administrator  for 

Administrative  Management 
SES    Administrator,  Agricultural  Research 

Service 
SES    Associate  Administrator,  Agricultural 

Research  Service 

EXTENSION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 


COOPERATIVE  STATE  RESEARCH 
SERVICE 

SES    Administrator 

SES    Associate  Administrator 

OFHCE  OF  GRANTS  AND  PROGRAM 
SYSTEMS 

SES    Directsr,  Grants  and  Program  Systems 
son.  CONSERVATION  SERVICE 

SES    Chief 

SES    Associate  Chief 

SES    Deputy  Chief  for  Administration 

SES    Deputy  Chief  for  Assessment  and 

Plaiming 
SES    Deputy  Chief  for  Technology 
SES    Deputy  Chief  for  Programs 

FOREST  SERVICE 

SES    Chief 

SES    Associate  Chief 

SES    Deputy  Chief  for  Administration 

SES    Deputy  Chief  for  Research 

SES    Associate  Deputy  Chief  for  Research 

(2) 
SES    Deputy  Chief,  National  Forest  System 
SES    Associate  Deputy  Chiefs,  National 

Forest  System  (2) 
SES    Deputy  Chief,  State  and  Private 

ForestiV 
SES    Associate  Deputy  Chief,  State  and 

Private  Forestry 
SES    Deputy  Chief  for  Programs  and 

Legislation 
SES    Associate  Deputy  Chief  for  Programs 

and  Legislation 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator,  State  and  • 

County  Operations 
SES    Deputy  Administrator,  Management 
SES    Deputy  Administrator  for  Program 

Planning  and  Development 
SES    Deputy  Administrator,  Commodity 

Operations 

FEDERAL  CROP  INSURANCE 
CORPORATION 

SES  Manager 

SES  Deputy  Manager 

SES  Assistant  Manager  for  Administration 

SES  Director  of  Operations 

FOREIGN  AGRICULTURAL  SERVICE 

SES    Administrator 
SES    Associate  Administrator 
SES    Associate  Administrator  and  General 
Sales  Manager 

OFHCE  OF  INTERNATIONAL 
COOPERATION  AND  DEVELOPMENT 
ADMINISTRATOR 

SES    Administrator 

SES    Associate  Administrator 

FOOD  SAFETY  AND  INSPECTION 
SERVICE 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator,  Meat  and 

Poultry  Inspection  Operations 
SES    Deputy  Administrator,  Meat  and 

Poultry  Technical  Services 


SES    Deputy  Administrator,  Administrative 

Management 
SES    Deputy  Administrator.  Science 
SES    Deputy  Administrator.  International 

Programs 

FOOD  AND  NUTRITION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

HUMAN  NUTRITION  INFORMATION 
SERVICE 

SES    Administrator 

AOUCULTURAL  MARKETING  SERVICE 

SES    Administrator 

^S    Deputy  Administrator  for  Marketing 

Program  Operations 
SES*     Deputy  Administrator  for  Commodity 

Service 
SES    Assistant  to  Deputy  Administrator. 

Marketing  Program  Operations 
SES*    Associate  Deputy  Administrator  for 

Compliance 

PACKERS  AND  STOCKYARDS 

SES    Administrator 

SES    Deputy  Administrator 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator,  Veterinary 

Services 
SES    Deputy  Administrator.  Plant  Protection 

and  Quarantine 
SES    Deputy  Administrator  for  Management 

FEDERAL  GRAIN  INSPECTION  SQIVICE 

SES    Deputy  Administrator,  Program 
Operations 

OFHCE  OF  TRAN^QRTATKIN 

SES*    Director 

AGENCY:  DEPARTMENT  OF 
COMMERCE 

Positions: 

OFHCE  OF  THE  SECRETARY 

SES    Executive  Assistant  to  the  Secretary 
SES    Special  Assistants  to  the  Secretary 

Office  of  die  Assodata  Deputy  Sacrataiy 

SES    Director,  Office  of  Business  Liaison 
SES    Associate  Deputy  Secretary 
SES    Associate  Deputy  Secretary  for 
Strategic  Policy  and  Planning 

Office  of  Congressional  Affaiia 

SES    Deputy  Assistant  Secretary 
SES    Deputy  Assistant  Secretary  for 
Intergovernmental  Affairs 

Office  (rf  Public  Affain 
SES    Director 

Office  of  General  Counael 

SES    Deputy  General  Counsel 

Office  of  Under  Seciataiy  for  Traval  and 
Tourism 

SES    Deputy  Under  Secretary 
SES    Assistant  Secretary  for  Tourism 
Marketing 


T  t 
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OffiM  of  iMpKlor  G«nral 

SES    Deputy  Inspector  General 
Minority  Biirinmi  D»wtopiBenl  Agaocy 

SES    Director 

SES    Deputy  Director 

Ofnce  of  AMistant  Secnlaiy  for 
Administration 

SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Director  for  Planning,  Budget,  and 

Evaluation 
SES    Director.  Office  of  Budget 
SES*    Director  for  Procurement  and  Federal 

Assistance 

Office  of  the  Under  Secretary  for  Economic 
Affairs 

SES    Chief  Economist 

SES    Deputy  Assistant  Secretary  for 

Automotive  Industry  Affairs 
SES    Director.  Office  of  Productivity. 

Technology  and  Innovation 
SES*     Deputy  Assistant  Secretary  for 

Productivity.  Technology,  and  Innovation 
SES    Director,  Offlce  of  Strategic  Resources 

Bureau  of  Economic  Analyais 

SES    Director 

SES    Deputy  Director 

National  Technical  Infonnatioa  Servica 

SES    Director 

SES    Deputy  Director 

NATKmAL  TELECCMMMUNICATIQNS 
AND  INFORMATION  ADMINISTKATION 

SES    Deputy  Assistant  Secretary 

Office  of  nanning  and  Policy  Coonfination 

SES    Caiief  Counsel 

Office  of  Federal  Systems  and  Spectrum 
Management 

SES    Associate  Administrator 

SES    Deputy  Associate  Administrator 

Office  of  Policy  Analysis  and  De«ttla|iment 

SES    Associate  Administrator 

Office  of  Teleoommuoications  Applications 

SES    Associate  Administrator 

Institute  for  Tetocommunications  Sciences 
SES    Associate  Administrator 
BUREAU  OF  THE  CENSUS 

SES    Deputy  Director 

Demographic  Fwlds 

SES    Associate  Director 

Management  SarvicBS 

SES    Associate  Director 

Statistical  Standards  and  Methodology 

SES    Associate  Director 

Field  Operations 

SES    Associate  Director 

Economic  Fields 

SES    Associate  Director 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

SES    Deputy  Assistant  Secretary 


SES    Deputy  Assistant  Secretary.  Finance 

Directorate 
SES    Debuty  Assistant  Secretary, 

Operal  ions  Diractoraie 

Ofnce  of  CUaf  Counsel 

SES    Chef  Counsel 

INTERN,  LTIONAL  TRADE 
ADMIN!  TRATION 

SES    De  )uty  Under  Secretary 
SES    De  mty  Assistant  Secretary  for 
Conmx  ircial  Services 

Office  of  the  Assistant  Secratary  for 
Intematii^nal  Economic  Policy 

SES 

SES    Debuty 

SEC 

Weste^ 
SES 

Asia 
SES    D^uty 

Near  E  ist. 


Deputy  Assistant  Secretary 

Assistant  Secretary  for  Europe 
uty  Assistant  Secretary  for 
Hemisphere 
uty  Assistant  Secretary  for  East 


De>i 


Office 
Adndnisl 

SES 
SES 


Assistant  Secretary  for  Africa, 
South  Asia 


of  the 


Assistant  Secretary  for  Trade 
kation 

De  mty  Assistant  Secretary 

De  >uty  Assistant  Secretary  for  Import 

Admin  stration 
SES    Debuty  to  the  Deputy  for  Import 

Administration  (2) 
SES    Debuty  Assistant  Secretary  for  Export 

Admin  stration 
SES    De  mty  to  the  Deputy  for  Export 

Admin  stration 
SES    De  (Uty  Assistant  Secretary  for  Export 

Enforo  ment 

Office  of  the  Assistant  Secretary  for  Trade 
Developi  lent 

SES    De  mty  Assistant  Secretary 

SES    De  mty  Assistant  Secretary  for  Export 

Develo  iment 
SES    D^  mty  Assistant  Secretary  for 

Industi  ^  Projects 
SES*    D  iputy  to  the  Deputy  Assistant 

Secret!  ry  for  Industry  Projects 
SES*    D  iputy  Assistant  Secretary  for 

Aerosp  ace 
SES    De  mty  Assistant  Secretary  for  Trade 

Inform  ition  and  Analysis 
SES    De  )uty  Assistant  Secretary  for  Trade 

Adjust  aent  Assistance 
SES*    Director.  Office  of  World  Fairs  and 

Intemaltional  Expositions 

NATION  \L  BUREAU  OF  STANDARDS 

SES    De  mty  Director 

Office  of lAssodate  Director  for  Propams, 
Budget  a»d  Finance 

SES    Asi  lociate  Director  for  Programs, 

Budget  and  Finance 
SES    Dii  ector.  Planning  Office 

National  Vfeasurement  Laboratory 

SES    Dii  sctor 

SES    De  mty  Director  for  Resources  and 

Operal  ons 
SES    De  mty  Director  for  Programs 

National  Engineering  Laboratory 

SES    Dii  Bctor 

SES    De  )uty  Director 

SES    De  )uty  Director  for  Programs 


Institute  for  Compntsr  Sciences  and 
Technology 

SES    Director 

StS*    Deputy  Director 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Office  of  the  General  Counsel 

SES    General  Counsel 

Office  of  Policy  and  Planning 

SES    Director 

NotioiMl  Marine  FIsiMries  Sarvica 

SES    Assistant  Administrator  for  Fisheries 
SES    Deputy  Assistant  Administrator  for 

Fisheries 
SES*    Deputy  Assistant  Administrator  for 

Fisheries  Resource  Management 
SES*    Deputy  Assistant  Administrator  for 

Science  and  Technology 

Office  of  Oceanic  and  Atmospheik  Research 

SES    Assistant  Administrator  for  Oceanic 

and  Atmospheric  Research 
SES    Deputy  Assistant  Administrator 

National  Weather  Service 

SES    Assistant  Administrator  for  Weather 

Services 
SES    Deputy  Assistant  Administrator 

National  Ocean  Sarvioa 

SES    Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

SES    Deputy  Assistant  Administrator  for 
Ocean  Services 

National  Environmental  Satellite  Data  and 
Information  Service 

SES    Assistant  Administrator 

SES    Deputy  Assistant  Administrator  for 

Satellites 
SES    Deputy  Assistant  Administrator  for 

Information  Services 

NOAA  CORPS 

07-08    Director 

PATENT  ANDTRADEMARK  OFFICE 

GS-18    Deputy  Assistant  Secretary  and 
Deputy  Commissioner 

Office  of  Assistant  Comraissionar  for  Patents 

GS-18    Assistant  Commissioner 
SES    Deputy  Assistsuit  Commissioner 

Office  of  Assistant  Commisrioner  for 
Trademarks 

GS-17    Assistant  Commissioner 

Office  of  Assistant  Commissionar  for 
External  Afbiis 

SES    Assistant  Commissioner 

Office  of  Assistant  Conmisrioner  for  Finance 
and  Planning 

SES    Assistant  Commissioner 

Office  of  Assistant  Commissioner  for 
Administration 

SES*    Assistant  Commissioner 
Office  of  the  Solicitor 

SES    Solicitor 

SES    Deputy  Solicitor 


AGENCY:  DEPARTMENT  OF 
DEFENSE 

Positions: 

Office  of  the  Secretary  of  Defense 

SES    Assistant  to  the  Secretary  of  Defense 

(Intelligence  Oversight) 
S^    Assistant  to  the  Secretary  and  Deputy 

Secretary  of  Defense 
SES    Director,  Small  and  Disadvantaged 

Business  Utilization 
SES    Director  of  Small  Business  and 

Economic  Utilization  Policy 
SES*    Director,  Disadvantaged  Business 

Utilization 

Office  of  the  Deputy  Under  Secretary  of 
Defense  (Policy) 

SES    Deputy  Under  Secretary  of  Defense 

(Policy) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Policy) 
SES    Director,  Counterintelligence  &  Security 

Programs 
SES    Director,  Information  Security 
SES    Director  for  Security  Plans  and 

Programs 
SES    Director,  Counterintelligence  and 

Investigative  Programs 
SES    Director,  Special  Advisory  Staff 
SES    Director,  Command  and  Control  Policy 
0-8*    Director,  Intelligence  and  Space  Policy 
SES*    Director,  Public  Diplomacy 

Office  of  the  Assistant  Secretary  of  Defense 
(International  Security  Policy) 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (International  Security  Policy) 
SES*    Deputy  Assistant  Secretary  of 

Defense  (Negotiations  Policy) 
SES*    Director,  Strategic  Forces  Policy 
SES    Deputy  Assistant  Secretary  of  Defense 

(Strategic  and  Theater  Nulear  Forces 

Policy) 
SES    Director  for  Theater  Nuclear  Policy 
SES    Director.  Strategic  Arms  Control  Policy 
SES    Deputy  Assistant  Secretary  of  Defense 

(European  and  NATO  Affairs) 
SES    Director.  Southern  European  Affairs 
SES    Deputy  Director.  European  and  NATO 

Affairs 
SES    Director,  European  Policy 
SES    Deputy  Assistant  Secretary  of  Defense 

(International  Economics.  Trade,  and 

Security  Policy) 
SES    Principal  Director,  International 

Economics,  Trade  and  Security  Policy 
0-7*    Principal  Director,  European  and 

NATO  Pohcy 

Office  of  the  Assistant  Secretary  of  Defense 
(International  Security  Affairs) 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (International  Security  Affairs) 
SES    Deputy  Assistant  Secretary  of  Defense 

(East  Asia  and  Pacific  Affairs) 
SES    Director,  Africa  Region 
SES    Deputy  Assistant  Secretary  of  Defense 

(Inter-American  Affairs) 
SES    Deputy  Assistant  Secretary  of  Defense 

(Policy  Analysis) 
SES    Director,  Policy  Planning 
SES    Director,  Foreign  Military  Rights 

Affairs 
SES    Director,  Security  Assistance  Plans 


0-8*    Deputy  Assistant  Secretary  of  Defense 
(Near  Eastern,  African,  and  South  Asian 
Affairs) 
0-8    Director,  Inter-American  Region 
0-7    Director,  East  Asia  ft  Pacific  Region 

Defense  Security  Assistance  Agency 

SES    Deputy  Director,  Defense  Security 

Assistance  Agency 
SES    Director,  Security  Assistance 

Operations 
SES    Comptroller,  Defense  Security 

Assistance  Agency 
SES    Deputy  Comptroller,  Defense  Security 

Assistance  Agency 
SES    Director.  Joint  Financial  Management 

Office 

Office  of  the  Under  Secretary  of  Defense 
(Research  and  Engineering) 

SES    Principal  Deputy  Under  Secretary  of 

Defense  for  Research  and  Engineering 
SES    Chairman,  Military  Liaison  Conunittee/ 

Assistant  to  the  Secretary  of  Defense 

(Atomic  Energy) 
SES    Deputy  Assistant  to  the  Secretary  of 

Defense  (Chemical  Matters) 
SES*    Assistant  Under  Secretary  of  Defense 

(Plans  and  Development) 
S^    Assistant  Under  Secretary  of  Defense 

Conventional  Initiatives  and  Director. 

Conventional  Initiatives  Program 

Coordination 
SES    Deputy  Under  Secretary  of  Defense 

(Acquisition  Management) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Acquisition) 
SES    Director,  Contract  Administration 
SES    Director,  Contract  Policy 
SES    Director.  Cost,  Pricing  and  Finance 
SES*    Deputy  Director  Policy,  Resources, 

and  External  Affairs  (OT&E) 
SES*    Assistant  Deputy  Director,  Tactical 

and  Electronic  Warfare  Systems  (OT&E) 
SES*    Assistant  Deputy  Director,  Strategic, 

Space  and  C31  Systems  (OT&E) 
SES*    Director,  Industrial  Productivity 
SES*    Director,  Industrial  Resources 
SES    Director,  Defense  Acquisition 

Regulatory  System 
SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (Technology  Programs) 
SES    Director,  Major  Systems  Acquisition 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Production  Policy) 
SES    Director,  Standardization  and 

Acquisition  Support 
SES    Deputy  Under  Secretary  of  Defense 

(Research  and  Advanced  Technology) 
S^    Assistant  Deputy  Under  Secretary  of 

Defense  (Research  &  Advanced 

Technology) 
SES    Director,  Very  High  Speed  Integrated 

Circuits  and  Electron  Devices 
SES    Director,  Engineering  Technology 
SES    Director,  Directed  Energy  Programs 
SES    Director,  Research  and  Technical 

Information 
SES    Deputy  Under  Secretary  of  Defense 

(Strategic  and  Theater  Nuclear  Forces) 
SES    Deputy  Under  Secretary  of  Defense 

(Tactical  Warfare  Programs] 
SES    Director,  Mobility  and  Special  Projects 
SES*    Director,  Computer  Software  and 

Systems 
SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (Defensive  Systems) 


SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (Offensive  and  Space  Systems) 
SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (Strategic  Aeronautical  and 

Theater  Nuclear  Systems) 
SES*    Assistant  Deputy  Under  Secretary  of 

Defense  (START  and  Arms  Control  Office) 
SES    Director.  Defense  Test  and  Evaluation 
SES    Deputy  Under  Secretary  of  Defense 

(International  Programs  and  Technology) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (International  Programs) 
SES    Director.  NATO  Affairs 
SES    Director,  Far  East  and  Southern 

Hemisphere  Affairs 
SES    Deputy  Under  Secretary  of  Defense 

(C3I) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Communications.  Command,  and 

Control) 
SES    Director.  Strategic  and  Theater  Nuclear 

Forces  C3 
SES    Director.  Theater  and  Tactical  C3 
SES    Director.  Electronic  Warfare  and  C3 

Countermeasures 
SES    Director.  Information  Systems 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Intelligence) 
SES    Director.  National  Intelligence  Systems 
SES    Director.  Office  of  Munitions 
SES    Director.  Tactical  Intelligence  Systems 
SES    Assistant  De^^  Under  Secretary  of 

Defense  (Systems  Integration) 
SES    Director,  Systems  Architecture  and 

Analysis 
SES    Director,  Long-Range  Planning  and 

Systems  Evaluation 
SES    Director.  C3  Resources  Management 
0-7*    Deputy  Director  (Defense  Test  and 

Evaluation]  and  Deputy  Director  Tactical 

Air  and  Land  Warfare  Systems 
0-8    Deputy  and  Assistant  for  Directed 

Energy  Weapons 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Land  Warfare) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Naval  Warfare  and  Mobility) 
0-7*    Assistant  Deputy  Under  Secretary  of 

Defense  (Strategic  and  Theater  Nuclear 

Forces) 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Air  Warfare) 
SES    Director.  )oint  Tactical 

Communications  Office  (TRI-TAC),  Ft 

Monmouth,  NJ 

Defense  Advanced  Reaeanii  Pio)ects  Agency 

SES    Director,  Defense  Advanced  Research 

Projects  Agency 
SES    Deputy  Director  for  Research 
SES    Deputy  Director  for  Technology 
SES    Director.  Directed  Energy  Office 
SES    Director.  Information  Processing 

Techniques  OHice 
SES*    Principal  Research  Manager  (IPTO) 
SES    Director,  Tactical  Technology  Office 
SES    Director,  Program  Management  Office 
SES*    Director,  International  Command  and 

Control 
SES    Director,  Defense  Sciences  Office 
SES    Director,  Strategic  Technology  Office 


5  0 


J   L 


Oflio*  of  TU  Aaiiabmt  SMnluy  of  Defenn 
(Maopewar,  InrtaHafioni,  and  Logistic^ 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (Manpower,  Installations,  and 

Logistics) 
SES    Deputy  Assistant  Secretary  of  Defense 

(Equal  Opportunity  and  Safety  Policy) 
SES    Director  for  Civilian  Equal  Opportunity 

Programs 
SES*    Director,  Communications  and 

Community  Liaison 
SES    Director  for  Safety  and  Occupational 

Health  Policy 
SES    Deputy  Assistant  Secretary  of  Defense 

(Logistics  &  Materiel  Management) 
SES    Principal  Director,  Office  of  the  Deputy 

Assistant  Secretary  of  Defense  (Logistics 

and  Materiel  Management) 
SES    Director  for  Supply  Management  Policy 
SES*    Deputy  Director,  Office  of  Economic 

Adjustment 
SES*    Deputy  Assistant  Director  for 

Mobilization  Planning 
SES    Director  for  Maintenance  Policy 
SES*    Assistant  Director  for  Resource 

Management 
SES    Director,  Weapon  SuppoH 
SES    Deputy  Assistant  Secretary  of  Defense 

(Civilian  Personnel  Policy  and 

Requirements) 
SES    Director,  Personnel  Management 
SES    Director,  Civilian  Requirements  and 

Analysis 
SES    Director,  Overseas  and 

Nonappropriated  Fund  Personnel 

Management 
SES    Deputy  Director  for  Labor-Management 

Relations 
SES    Director.  Management  Studies 
SES    Deputy  Assistant  Secretary  of  Defense 

(Program  Integration) 
SES    Principal  Director,  Office  of  the  Deputy 

Assistant  Secretary  of  Defense  (Program 

Integration) 
SES    Director,  Automated  Systems 
SES    Director.  Force  Readiness  and 

Sustainability  Requirements  and  Analysis 
SES    Director,  International  Logistics 
SES*    Director,  Energy  and  Transportation 

Policy 
SES    Director,  Manpower  Management 
SES    Deputy  Assistant  Secretary  of  Defense 

(Program  Management) 
SES    Principal  Director,  Office  of  the  Deputy 

Assistant  Secretary  of  Defense  (Facilities, 

Environment,  and  Economic  Adjustment) 
SES    Director,  Base  Operations 
SES    Director,  Facility  Requirements  and 

Resources 
SES    Director,  NATO  Programs  and  Foreign 

Construction 
SES*    Director,  Logistics  Planning  and 

Analysis 
SES    Assistant  Director  for  Installations 

Programs 
SES    Director,  Installation  Planning 
SES    Director.  Office  of  Economic 

Adjustment 
SES    Director,  Manpower  Planning  and 

Analysis 
SES    Director,  Accession  Policy 
0-6    Military  Executive  Officer,  Reserve 

Forces  Policy  Board 
0-7    Director.  Construction  Operations  ft 

Facilities  Management 
0-«    Staff  Director,  5THQRMC 
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Defen 
SES    Di 

(Man; 
SES 

Assists 

(Man< 
SES    Di 


DOD  Dq  aodaiitB  Sohoob 

SES    Dii  ector,  DOD  Dependents  Schools 
Office  of  Eoonomic  Adjintmeiit 

SES    Ea  inomic  Advisor 

Office  of Uie  Assistant  Secretary  of  Defense 
(Legislatikw  Affairs) 

SES    Defuty  Assistant  Secretary  of  Defense 

(Senate  Affairs] 
SEiS    De|)uty  Assistant  Secretary  of  Defense 

(House!  Affairs) 

OfBca  ofUM  Assistant  Sacretary  of  Defensa 

(Comptrcpler) 

SES    Priiicipal  Deputy  Assistant  Secretary  of 
(Comptroller) 

uty  Assistant  Secretary  of  Defense 
lement  Systems) 
cipal  Assistant  to  the  Deputy 
t  Secretary  of  Defense 
lement  Systems) 
ctor  for  Accounting  Policy 
ctor  fg^Cost  Accounting  Policy 
Diilector,  Financial  Accounting  Policy 
Diijector,  Policy  Promulgation  Division 
Du^ctor  for  Information  Resources 
ment  Systems 
tor  for  Banking,  International 
and  Professional  Development 
uty  Assistant  Sea«tary  of  Defense 
d  Audit) 

ctor  for  Acquisition  and  Cost 
ment 

uty  Comptroller  for  Audit  Policy 
uty  Assistant  Secretary  of  Defense 
(Admi^istrationl/Director,  Washington 
HeadqDarters  Services 
SES    Director  for  Organizational  and 
Management  Planning 

uty  Assistant  Secretary  of  Defense 

/Budget) 
uty  Comptroller  (Program/Budget) 
ctor  for  Research  and  Development 
ctor  for  Construction 
ctor  for  Operations 
tor  for  Proctirement 
tor  for  Military  Personnel 
ctor  for  PrograHLand  Financial 

ector  for  Plaiming,  Review,  and 

ctor  for  Management 
Improviement 
SES*    Director  for  Plans  and  Systems 

Office  ofjtfaa  Assistant  Secretary  of  Defensa 
(Health  Affairs) 

SES* 

Defend 
SES 


Deputy  Assistant  Secretary  of 

(Health  Promotion) 
Debuty  Assistant  Secretary  of  Defense 
(Inforn  ation  Systems  and  Strategic 
Plannii  >g) 


SES    D<^i 

(Healt 
SES    Di  ector, 

and  M  !dical 

Servicfs 
0-7* 


Office 
Evaluation 

SES    Dij  ector, 


Evalua  Uon 


iuty  Assistant  Secretary  of  Defense 

Program  Evaluation) 

Office  of  the  Civilian  Health 
Program  of  the  Uniformed 


Di  puty  Assistant  Secretary  of  Defense 
(Medic  al  Readiness) 

oithel 


Director,  Program  Analysis  and 

Program  Analysis  and 
SES    Director.  European  Forces  Division 


SES*    Director,  Projectioii  Farces  and 

Analytical  Support  Division 
SES    Deputy  Director  (Strategic  Programs) 
SES    Director,  Strategic  Defensive  and 

Theater  Nuclear  Fdrces  Division 
SES    Director.  Strategic  Offensive  Forces 

Division 
SES    Deputy  Director  (General  Purpose 

Programs) 
SES    Director,  Tactical  Air  Division 
SES    Director,  Land  Forces  Division 
SES    Director,  Naval  Forces  Division 
SES    Deputy  Director  (Resource  Analysis] 
SES    Director,  Economic  Analysis  Division 
SES    Director,  Cost  Analysis  Division 
SES*    Principal  Deputy  Director,  Program 

Analysis  and  Evaluation 
SES    Director,  Contingency  Forces  Division 
SES    Deputy  Director  (Theater  Assessments 

and  Planning) 

Office  tA  the  Assistant  Seoetaiy  of  Defense 
(Public  Affairs) 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (Public  Affairs] 
SES    Director,  Freedom  of  Information  and 

Security  Review 
SES    Director,  Defense  Audio- Visual  Agency 
SES    Director,  American  Forces  Information 

Service 

Office  of  the  General  Counsri 
SES    Deputy  General  Counsel 
Office  of  the  Inspector  Cen«al 

SES*    Deputy  Inspector  General 

US  Mission  to  the  North  AUntk  Treaty 
Organization 

SES    Defense  Advisor.  US  Mission  to  NATO 
SES    Deputy  Defense  Advisor  for  Research. 

Engineering  and  Acquisition 
SES    Director,  Defense  Plans  Division 
SES    Director,  Infrastructure  and  Logistics 

Division 
SES    Director,  Communications  and 

Electronic  Division 

Intemadmial  Militaiy  ActivitieB  Staff 

SES    Director  of  Logistics  (International 

Staff) 
SES    Director  of  Logistics  (NAMSA) 
SES    Director  of  Finance,  Central  European 

Operating  Agency  (NATO  Support  Group) 
SES    Director,  Nuclear  Plaiming 

(International  Staff) 

Organisation  of  tiie  Johit  Chiefs  of  Staff 

SES*    Deputy  Joint  Requirements  Integration 

Manager 
0-8*    Vice  Director,  Joint  Staff 
0-8*    Deputy  Director,  Logistics  (Strategic 

Mobility] 
0-7*    Deputy  Director,  Logistics  (Planning 

and  Resources] 
0-8*    Vice  Director,  Plans  and  Policy 

Director 
0-7*    Deputy  U.S.  Commissioner,  US-Soviet 

Standing  Consultative  Commission 
0-8*    Deputy  Director,  Force  Development 

and  Strategic  Plans 
0-8*    Assistant  Deputy  Director,  Force 

Development  and  Strategic  Plans 
0-7*    Deputy  Director,  Politico-Military 

Affairs 


0-7*    Assistant  Deputy  Dincti».Polilico- 

Military  Affairs 
0-7*    Deputy  Director,  International 

Negotiations 
0-7*    Assistant  Deputy  Director, 

International  Negotiations 
0-7*    Joint  Chiefs  of  Staff  Representative  for 

Intermediate  Range  Nuclear  Forces 
0-8*    Joint  Chiefs  of  Staff  RepresenUtive  for 

START 
0-8*    Deputy  Director.  Unified  and  Specified 

Command  C3  Support 
0-7*    Deputy  Director,  Defense-wide 

Command,  Control,  and  Communications 
"Connectivity  and  Evaluation 

Office  of  the  Aasistanl  Seaetaiy  of  Dafenaa 
(Reserve  Afi^ain) 

SES    Principal  Director.  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Reserve 
Affairs) 

AGENCY:  DEPARTMENT  OF  THE  AIR 
FORCE 

Positigns: 
Civilian 

OFnCE  OF  THE  SECRETARY  OF  THE  AIR 
FORCE 

Under  Secretary  of  the  Air  Faroe 

SES    Deputy  Under  Secretary  of  the  Air 
Force  (Space  Systems) 

Assistant  Secretary  of  the  Air  Force 
(Financial  Management) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Air  Force  (Financial  Minagement) 
SES    Deputy  Assistant  Secretary,  Programs 

and  Budget 
SES    Deputy  Assistant  Secretary  for 

Information  Systems  Management 
SES    Deputy  for  Aerospace  Economic 

Analysis 
SES    The  Auditor  General 

Asdstant  Secretary  of  the  Air  Force 
(Manpower.  Reserve  Affaiia  and 
Installations) 

SES    Prindpal  Deputy  Assistant  Secretary  of 

the  Air  Force  (Manpower,  Reserve  Affairs 

and  Installations) 
SES    Deputy  Assistant  Secretary 

(Installations,  Environment  and  Safety] 
SES    Deputy  Assistant  Secretary  (Manpower 

Resources  and  Military  Personnel] 
SES    Deputy  Assistant  Secretary  (Reserve 

Affairs] 

Assistant  Socrataiy  of  the  Ak  Forea 
(Research,  Development  and  Logistica) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Air  Force  (Research.  Development  and 

Logistics] 
SES    Deputy  Assistant  Secretary  (Logistics 

and  Communications] 
SES    Deputy  Assistant  Secretary 

(Acquisitions  Management) 
SES    Deputy  for  Acquisition 
SES    Deputy  for  Programs  and  Production 
SES  '  Deputy  for  Supply  and  Maintenance 
SES    Deputy  for  T^anqmrUtion  and  Civil 

Aviation 


Adminiatnttva 
die  Air  Fane 

SES    Administrative  Assistant  to  the 
Secretary  of  the  Air  Force 


General) 

SES    The  General  Counsel 
SES    Deputy  General  Counsel 
SES    Assistant  General  Counsel 
Procurement 

Directonte  of  Adarinistiatioa 

SES    Chief,  Publishing  Division 

COMratOLLER  OF  THE  An  PCNtCE 

SES    Deputy  Comptroller  of  the  Air  Force 
SES    Deputy  Director,  Budget 
SES    Chiet  Budget  Management  Diviaion 
SES    Deputy  Director,  Air  Force  Accounting 
and  Finance  Center 

DEPUTY  CHIEF  OF  STAFF,  LOGISTICS 
AND  ENGINEERING 

SES    Associate  Director,  Engineering  and 

Services 
SES    Associate  Director.  Logistics  Flans  and 

Programs 
SES    Deputy  to  the  Conunander,  Air  Force 

Commissary  Service 

DEPUTY  CHIEF  OF  STAFF.  MANPOWER 
AND  PERSONNEL 

SES    Deputy  Assistant  Secretary  (Civilian 
Personnel  Policy  and  Equal  Employment 
Opportimity);  and  Director  of  Civilian 
Personnel 

DEPUTY  CHIEF  OF  STAFF.  RESEARCH. 
DEVELOPMENT  AND  ACQUISITION 

SES    Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 

SES    Associate  Director,  Contracting  and 
Manufacturing 

AIR  FORCE  LOGISTICS  COMMAND 

SES    Chairperson,  Air  Force  Logistics 

Command  Procurement  Committee 
SES    Assistant  Deputy  Chief  of  Staff, 

Logistics  Management  Systems 
SES    Assistant  Deputy  Chief  of  Staff, 

Materiel  Management 
SES    Assistant  Deputy  Chief  of  SUff, 

Maintenance 
SES    Assistant  Deputy  Chief  of  Staff,  Plans 

and  Programs 
SES*    Deputy  for  Logistica  Force  Structure. 

Devek^iment  and  Acqnimtion.  Air  Force 

Acquisition  Logistics  Center 
SES    Assistant  Deputy  Chief  of  Staff. 

Contracting  and  Manufacturing 
SES    Deputy  for  Contracting  and 

Mannfactuiing,  Air  Force  Acquisition 

Logistics  Center 
SES    Deputy  Director,  Materiel  Management 

Ogden  Air  Logistics  Center 
SES    Deputy  Director.  Materiel  Management, 

Oklahoma  City  Air  Logistics  Center 
SES    Deputy  Director.  Materiel  Management 

Sacramento  Air  Logistics  Center 
SES    Deputy  Director,  Materiel  Management 

San  Antonio  Air  Logistics  Center 
SES    Deputy  Director.  Materiel  Management 

Warner  Robins  Air  Logistics  Center 


AIR  FORCE  SYSTEMS  COMklAND  (AF9Q 

Headquarters  AFSC 

SES    Principal  Assistant  Deputy  Chief  of 

Staff,  Contoacting  and  Manafacturing 
SES    CSiairperson.  Contract  Review 

Committee 
SES    Director  of  Manufacturing 

Air  FnwM  nHW»  irf  SrimmMR^  BeaeaiiL 

SES    Director,  Aeroq>ace  Sdenoes 
SES    Director,  rhamirai  Scieaces 
SES    Director,  Electronics  and  Materiel 

Sciences 
SES    Director.  Life  Sciences 
SES    Director,  Mathematical  and 

Information  Sciences 

Aeraoautical  Systems  Diviaaa 

SES    Assistant  Deputy  for  Procurement  and 

Manufacturing 
SES    Deputy  for  Reconnaissance  and 

Electronic  WarCne  Systems 

Air  Force  Wright  AaroaauUcal  t-**-  -  i  ihiIm 
Air  Force  Materials  Laboratory 

SES    Research  and  Development  Executive 

(Director,  AFML] 
SES    Director,  Manufacturing  Tedmology 

Division 

Electronic  Systems  Diviaiaa 

SES    Assistant  Deputy  for  Contractii^  and 

Manufacturing 
SES    Assistant  Deputy  for  Strategic  Systems 
SES    Assistant  Deputy  for  Tactical  Syataaaa 
SES    Deputy  (Technical  Operations  and 

Product  Assurance) 

Space  diviaioo 

SES    Assistant  Deputy  for  Contractii^  and 
Manufacturing 

ORGANIZATION  OF  THE  K^NT  CHKFS 
OF  STAFF 

Joint  Program  ManagamMst  O^m, 
Worldwide  MHlwy  CoMMod  Si 
System  (WWMCCS)  InleraaatiBa  Sj 

SES    Chief.  WWX4CCS  bifbimatiaa  Syale^ 

Office 
SES    Technical  director 

NATIONAL  SECURITY  COUNCIL 

SES*    Director.  Crisis  Management  Planning 
SUff 

Military 

OFnCE  OF  THE  SECRETARY  OF  IHB  AIR 
FORCE 

0-7  Jos    Commander.  Air  Force  Audit 

Agency;  and  Deputy  Auditor  General 
0-7/0-8    Director,  Office  of  Space  Systems 
0-7/0-8    Director  of  Special  ProjoctK  and 

Assistant  Vice  Commander,  ^ace  DiviaioB 

(AFSC) 

OFnCE  OF  AIR  FORCE  RBMRVE 

0-7/0-8    Chief  of  Air  Force  Reserve:  and 
Commander.  Air  Force  Reserve 

NATIONAL  GUARD  BUREAU 

0-7/0-8    Director.  Air  National  Guard 
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ASSISTANT  CHIEF  OF  STAFF. 
INFORMATION  SYSTEMS 

0-7/0-B    Assistant  Chief  of  Staff, 

Infonnation  Systems 
0-7/0-8*    Deputy  Assistant  Chief  of  Staff, 

Infonnation  Systems 

ASSISTANT  CHIEF  OF  STAFF.  STUDIES 
AND  ANALYSES 

0-7/0-8    Assistant  Chief  of  Staff,  Studies 
and  Analyses 

OFnCE  OF  THE  JUDGE  ADVOCATE 
GENERAL 

0-7/O4    The  Judge  Advocate  General:  and 
Commander,  Air  Force  Legal  Services 
Center 

0-7/0-8    Deputy  Judge  Advocate  General 

THE  INSPECTOR  GENERAL 

0-7/0-8    Commander,  Air  Force  Office  of 
Special  Investigations 

COMPTROLLER  OF  THE  AIR  FORCE 

0-7/0-8    Director,  Budget 

0-7/0-8    Deputy  Director,  Budget 
(Operations) 

O-7/0-8    Commander,  Air  Force  Accounting 
and  Fmance  Center  Assistant  Comptroller 
for  Accounting  and  Finance;  and  Assistant 
Director,  Security  Assistance  Accounting, 
Defense  Security  Assistance  Agency 

DEPUTY  CHIEF  OF  STAFF.  LOGISTICS 
AND  ENGINEERING 

0-7/0-8    Director,  Logistics  Plans  and 

Programs 
0-7/0-8    Deputy  Director,  Logistics  Plans 

and  Programs 
0-7/0-8    Director.  Engineering  and  Services 
0-7/0-8    Director,  Transportation 
0-7/0-8    Commander,  Air  Force  Commissary 

Service 

DEPUTY  CHIEF  OF  STAFF,  PROGRAMS 
AND  RESOURCES 

0-7/0-8    Assistant  Deputy  Chief  of  Staff, 

Programs  and  Resources 
0-7/0-8    Director,  Programs  and  Evaluation 
0-7/0-8    Director.  International  Programs 

DEPUTY  CHIEF  OF  STAFF.  RESEARCH, 
DEVELOPMENT  AND  ACQUISITION 

0-7/0-8    Assistant  Deputy  Chief  of  Staff, 

Research.  Development  and  Acquisition 
0-7/0-8    Director,  Space  Systems  and 

Command,  Control,  Communications 
0-7/0-8    Director,  Contracting  and 

Manufacturing  Policy 
0-7/0-8    Director,  Development  and 

Production 
0-7/0-8*    Deputy  for  Strategic  Forces 
0-7/0-8    Special  Assistant  for  ICBM 

Modernization 
0-7/0-8*    Special  Assistant  for  Tactical 

Modernization 
0-7/0-8    Joint  Program  Manager,  Worldwide 

Military  Command  and  Control  System 

(WWMCCS)  Information  Systems;  and 

Assistant  for  WWMCCS  Information 

Systems 

DEPUTY  CHIEF  OF  STAFF.  PLANS  AND 
OPERATIONS 

0-7/0-8    Director.  Plans 
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AIR  I  ORCE  COMMUNICATIONS 
COMMAND 

0-7/0  ■a    Commander,  Air  Force 
■  Coi  imunications  Comn^and 

AIR  1  ORCE  LOGISTIC  COMMAND 

0-7/0-8    Chief  of  Staff 

0-7/C  -8    Deputy  Chief  of  Staff,  Contracting 

an<  Manufacturing 
0-7/0  4    Deputy  Chief  of  Staff,  Logistics 
0-7/0  4    Deputy  Chief  of  Staff,  Maintenance 
0-7/0  8    Deputy  Chief  of  Staff,  Plans  and 

Pro  [rams 
0-7/0  8    Staff  Judge  Advocate 
0-8/0  -0    Commander,  Air  Force  Acquisition 

Log  istics  Center 
0-7/0  -8    Commander,  Air  Force  Logistics 

Coi  unand  International  Logistics  Center; 

an<  Assistant  for  International  Logistics 
0-7/0  -8*    Commander,  Air  Force  Logistics 

Coi  unand  Logistics  Management  Systems 

Cei  ten  &  Deputy  Chief  of  Staff.  Logistics 

Ma  lagement  Systems 
O-7/O  -8    Commander,  Ogden  Air  Logistics 

Ceiter 
0-7/0  8    Commander,  Oklahoma  City  Air 

Log  sties  Center 
0-7/0  8    Commander,  Sacramento  Air 

Lo{  sties  Center 
0-7/0  8    Commander,  San  Antonio  Air 

Log  sties  Center 
0-7/0  8    Commander,  Warner  Robins  Air 

Log  sties  Center 

AIR  I  ORCE  SYSTEMS  COMMAND 

0-7/0-8    Deputy  Chief  of  Staff.  Contracting 

anc  Manufacturing  ' 

0-7/0  8    Deputy  Chief  of  Staff,  Systems 
0-7/0  8    Deputy  Chief  of  Staff,  Test  and 

Evauation 
0-7/0  8    Deputy  Chief  of  Staff,  Acquisition 

Logistics 
0-7/0  8    Director,  Laboratories 
0-7/0  8    Staff  Judge  Advocate 
0-7/0  -8    Vice  Commander.  Aeronautical 

Syg  tems  Division  (ASD) 
0-7/0  ■S    Deputy  for  Airlift  and  Trainer 

Syj  tems;  and  C-17  System  Program 

Dir  (ctot.  ASD 
0-7/0-8    Deputy  for  B-lB,  ASD 
0-7/0-8    Deputy  for  F-ia.  ASD 
0-7/0  -8    Vice  Commander,  Electronic 

Syt  tems  Division  (ESD) 
0-7/0  -8    Deputy  for  Airborne  Warning  and 

Coi  trol  Systems,  ESD 
0-7/0  -8    Deputy  for  Strategic  Systems.  ESD 
0-7/0-8    Vice  Commander,  Space  Division 
0-7/0  -8    Deputy  for  Space  Launch  and 

Coi  itrol  Systems;  and  System  Program 

Dir  ictor,  Space  Transportation  System 

(Sp  ice  Shuttle],  Space  Division 
0-7/a  -8    Commander,  Armament  Division 
O-7/0  -8*    Vice  Commander,  Armament 

Di\i  ision 
0-7/a  -8    Deputy  Commander,  Development 

an(  Acquisition,  Armament  Division 
0-7/0  -8    Commander,  Air  Force  Contract 

Ma  lagement  Division 
0-7/a  -8    Commander,  Ballistic  Missile 

Off  ce;  and  Program  Director  for 

Pe<  cekeeper 
0-7/0  -8*    Program  Manager,  Small  Missile 

Syt  tems  Program  Office 

SPA(  E  COMMAND 

0-7/a  -8*    Deputy  Chief  of  Staff,  Systems 
bit  gration 


ARMY  AND  AIR  FORCE  EXCHANGE 
SERVICE 

0-7/0-8    Commander,  Army  and  Air  Force 
Exchange  Service 

MILITARY  TRAFHC  MANAGEMENT 
COMMAND 

0-7/0-8    Vice  Commander,  Military  Traffic 
Management  Command 

AGENCY:  DEPARTMENT  OF  THE 
ARMY 

Positions: 

Office.  Secretary  of  the  Anny 

SES    Administrative  Assistant  to  the 

Secretary  of  the  Army 
SES    Deputy  Administrative  Assistant 
SES*    Special  Assistant  to  the  Assistant 

Secretary  of  the  Army  (RDA) 

Office  of  die  Geiwral  Counsd . 

SES    General  Counsel 
SES    Principal  Deputy  General  Counsel  and 
Chief  of  Legal  Services 

Office  of  the  Under  Saoetaiy 

SES    Deputy  Under  Secretary  of  the  Army 
SES    Deputy  Under  Secretary  of  the  Army 
(Operations  Res) 

Office.  Assistant  Secretary  of  the  Army 
(Installatioas.  Logistica  ft  Financial 
Management) 

SES    Principal  Deputy  ASA  (FM) 
SES    Principal  Deputy  ASA  (IL) 
SES    Deputy  for  Installations  &  Housing 
SES    Deputy  for  Logistics 
SES    Deputy  for  Cost  Analysis 
SES    Deputy  for  Financial  Systems 
SES    Deputy  for  Resource  Analysis 
SES    Deputy  for  Information  Resource 

Management 
SES    Assistant  Deputy  for  Resource 

Analysis 
SES    Deputy  for  Environmental  Safety  ft 

Occupational  Health 

Office,  Assistant  Secretary  of  the  Anny 
(Manpower  ft  Reserve  Affairs) 

SES    Principal  Deputy  ASA  (MRA) 
SES*    Deputy  Assistant  Secretary  of  the 

Army  (Review  Boards  ft  Personnel 

Security) 
SES*    Deputy  Assistant  Secretary  of  the 

Army  (Readiness,  Force  Management  ft 

Training) 

Office.  Small  ft  Disadvantaged  Business 
Utilization 

SES    Director,  Small  ft  Disadvantaged 
Business  Utilization 

OfBce.  Assistant  Secretary  of  the  Army  (Qvil 
Works) 

SES    Principal  Deputy  ASA  (CW) 

SES    Deputy  for  nY>gram  Planning,  Review 

and  Evaluation  (CW) 
SES    Deputy  for  Management  and  Budget 

(CW) 
SES*    Deputy  for  Policy,  Planning  ft 

Legislative  Affairs  (CW) 


OfHoik 
(R( 


tttktAtmj 


SES    Principal  Deputy  ASA  (RDA)  and 

Deputy  ASA  (RftD) 
SES    Deputy  ASA  (Acquisition) 
SES   Depaty  for  Science  ft  Tedmoiogy 
SES    Deputy  for  Materiel  Acquisition 

Management 
SES    Deputy  far  Procurement  Policy 
SES    Dqraty  for  Management  ft  Progranu 
SES    Assistant  Deputy  for  Managcnwnt  ft 

Prograins 
SES    Deputy  for  Air  ft  KGanleDefcnM 
SES    Deputy  for  Camniuaicaliona  ft  Target 

AcqiiiaitioB 
SES    Director  Acquisition  Management  ft 

Review  Agency 

Defense  Subtly  Service— WasUnglaa 

SES    Director,  Defense  Supply  Service — 
Washington 

OFnCE  OF  THE  CHIEF  OF  STAFF 

Ballistic  Missile  Defense  Program  OfBo* 
(WashingiDD) 

SES    Deputy  ^(D  Program  Manager 
SES    Director,  Technohigy  Directorate 
SES    Chiet  Scientiat 

SES    Director.  Profpvms  ft  Systems  Analysis 
Directorate 

Ballirtir  Mbrili  1 
(Himtsvill^ 

SES    adel,  Contracts  Office 

SES    Director,  ^ttems  Technology  Project 

Office 
SES*    Dhvctor.  Sentry  Project  Office 

Baffiadc  Kflaaile  Deffanae  Advance 
Technology  Center  (Huntsville) 

SES    Director,  BMD  Advance  Technical 

Center 
SES    Director.  Study  Prop^m  Man^ement 

Office 

US  Army  Operational  Test  and  ffvslnatinn 
Agency  (OCSAJ 

SES    Scientific  Advisor 

Deputy  Chief  of  SUff  for  Operation*  and 
Pluw 

SES    Deputy  Assistant  Chief  of  Staff  for 

Auto  &  Commo 
SES    Director,  USA  Management  Systems 

Spf  Agency 
SES*    Director,  US  Army  Center  for  Military 

History 
SES    Director,  US  Army  Computer  Systems 

Selection  Acquisition  Agency 

US  Amy  Conoapts  Analysis  Agency 

SES    Director 

Deputy  Cfaier  of  Staff  for  Logistics 

SES    Special  Assistant  to  Ae  DCSLOG/ 

Chief  Aviation  Logistics 
SES*    Assistant  Diractor  for  Energy  ft  Thiop 

SuppCNTt 

SES*    Assistant  Director  for  Trasosportation 

Progna  Analysis  and  EvalnaiiaB  Diractorale 
(OCSA) 

SES    Deputy  Director,  Program  Analysis 
Evaluation 

Comptroller  of  the  Anny 

SES    Deputy  Comptroller 


SES*    Director,  Resource  Management 
SES*    Assistant  Comptroller  for  Economic 
Policy 

Af»y  Audit  A«Hcy  (QSA) 

SES    The  Auditor  General  (OCSA) 
SES    Deputy  AudflarGaB«B)(06A) 
SES    Director,  Personnel  and  Force 

Management  Audits  (OSA) 
SES    Director.  Aadtt  Policy.  Han,  a 

Resources  (OSA) 
SES    Dtosctor.  Logistical  and  Financial 

Audita  (OSA) 
SES    Director.  Acquisition  and  Systems 

Audita  (OS/^ 
SES*    Regional  Auditor  General  (European 

Region) 

Office  of  the 

SES    Sped^ 

Utilities 

US.  Army  Material  Development  ft 
Readiness  Cnnwnand  (DARCOM) 


Assistant  for  Comm.  Tkans  ft 


SES    Deputy  Comptroller 

SES    Coonand  Counaal 

SES    Deputy  Command  Coonsel 

SES    Chief,  Patent  Law  Division 

SES    Director.  Management  Infoimatien 

Systems 
SES    Director  of  hoducf  Assurance  and  Test 
SES    Principal  Assistant  Deputy  for 

Research,  Development  aiul  Acquisition 
SES    Assistant  Deputy  for  Resources  and 

Management 
SES    Assistant  Deputy  for  Science  ft 

Technology 
SES    Assistant  Depi^  for  IntemationBl 

Research,  Development  and 

Standardization 
SES    Director  efP(e«ram  Analysis  and 

Evaluation 
SES    Director  oS  Manofactnnnf  Technology 
SES    Deputy  Director  of  Development 

Engineering  and  Acquisition 
SES    Deputy  for  Weapon  Systems 

Managenant 
SES    Assistant  Deputy  for  Materiel 

Readiness 
SES    Deputy  Director  of  Supply, 

Maintenance  and  Transportation 
SES    Chief,  Procurement  Policy  and  Analysis 

Division 
SES    Deputy  Director  of  Security  Assistance 
SES    Deputy  Director  of  Procurement  ft 

Production 
SES    Deputy  Director.  Product  Assurance  ft 

Test 
SES    Deputy  Executive  Director.  TMDE 

Nuclear  Munitions  Project  Office 

SES    Deputy  Project  Manager 

Project  Office  (PATRIOT) 

SES    Deputy  Project  Manager 

US  Army  Materiel  SysMsnw  Aaalyeis  Ammcf 
(AMSAA) 

SES    Director,  Army  Materiel  Systems 
Analysis  Agency 

U.aAnnyMalariebai 
Center  (AMMRQ 

SES    Director 


Araiy  Beeeaich  Office  (ARO)  I 

SES   Oiractor 

SES   Technical  Director 

SES    Director.  Electraaics  I 

SES    Director.  Metallurgy  ft  Materiela 

Science 
SES    Dinctnr.FhysicaDiviaiaa 
SES    Director.  Mathematics  Diviaion 
SES    Director.  Engineaiiug  Sdencea  Division 
SES    Director,  Chemical  ft  Biological 

Sciences  Division 


US  Anny  Aimamant  MatMiel  1 
Command  (ARSOOiq 

SES    Deputy  far  Procurement  and  Pradudian 
SES    ChiefCounaet 

US  Army  Armament  I 


Haadquartars 

SES    Technical  Director 
SES    Chief  Counsel 
Director,  ftoduct 


(ARRAOCQIi^ 


Ballistic  Reasarch  Laboratory 

SES    Director,  BaMiatic 

Chemical  Systems  Lab 

SES    Deputy  Direct^L 

Large  CaBbor 

SES    Deputy  Director 

Fire  Control  ft  Small  I 
Systems  Lab 

SES    Deputy  Director 

US  Aimy  Aviation  Syatama  I 
(AVSCOM) 

SES  Technical  Director 

SES  Director.  Aeromechanics  Lab 

SES  Director  of  Procurement  and 

Production 

SES  Director.  Structures  Lab 

SES  Dnector,  Propidsion  Lab 

SES  Director,  Research  ft  Technology  Lab 

US  Army  Commimication — EfadroBics 
CommMd  (CBOCNiQ 

SES    Chief  Counsel 

SES    Technical  Directar 

SES    Director,  Product  Assurance  and  Teat 

SES    Director,  Communications  ^stem 

Center 
SES    Director,  Tactical  Computer  ^stems 

Center 
SES    Director,  Sytems  Engineering  and 

Integration  Center 
SES    Director,  Procurement  ft  Production 
SES    Technical  Director  (SATCCMifA) 

US  Anny  Depot  Systems  fjtmtmtm^ 
(DESCOM) 

SES    Deputy  for  Command  Operations 

US  Army  Electronics  RftD  ( 
(ERADCOM)! 


SES    Technical  Director 

SES    Chief  Counsel 

SES    Director,  tti^  Vision  ft  Electronic 

Optics  Lab 
SES    Deputy  Director.  Night  Viaion  ft 

Electronic  Optics  Lab 
SES    Director.  Signals  Warfare  Lab 
SES    Director,  Electronic  Warfare  Lab 


31106        Federal  Register  /  Vol.  sq  No.    47  /  Wednesday.  July  31.  1985  /  Rules  and  Regulations 


5  0 


J   L 


SES    Director,  Electronics  Technology  & 

Devices  Lab 
SES    Deputy  Director.  Combat  Surveillance 

a  Target  Acquisition  Lab 
SES    Technical  Director.  Harry  Diamond  Lab 

US  Army  Misaila  Cammand  (MICOM) 

SES    Technical  Director  and  Director.  Army 

Missile  Lab 
SES    Director  for  Procurement  and 

Production 
SES    Chief  Counsel 
SES    Director,  Missile  Logistics  Center 
SES    Deputy  Project  Manager,  Roland 
SES    Director.  Product  Assurance  . 
SES    Assistant  Deputy  for  Readiness 
SES    Deputy  Director.  Missile  Intelligence 

Agency 

U.S.  Amy  Ttoop  Support  Commaiid 
(TROSGOM) 

SES    Technical  Director,  Belvoir  Research 

and  Development  Center 
SES    Technical  Director,  Natick  Research 

and  Development  Center 
SES    Director.  Individual  Protection  Lab 
SES    Director.  Science  and  Advanced 

Technology  Lab 
SES    Director.  Food  Engineering  Lab 

Projact  Managers  ABRAMS  Tank  System 

SES    Chief  Engineer/Chief  Systems 
Engineering  Division 

Offics  of  dw  Projact  Manager,  Bradley 
Fighting  Vehicle  Systems  (FVS) 
SES    Deputy  Project  Manager 

U.S.  Army  Tank-Automotive  Command 
(TACOM) 

SES*    Technical  Director 

SES*    Director,  Procurement  and  Production 

SES    Chief  Counsel 

SES    Director,  Product  Assurance 

U.S.  Army  Human  Englneaiins  Laboratory 
(HEI4 

SES*    Director 

Program  Manager.  |aini  Tactical  Fusion 
Program 

SES*    Deputy  Program  Manager 

U.S.  Amy  Toxic  and  Hazardous  Materials 
Agency  (THAMA) 

SES*    Technical  Director 

VS.  Army  Foreign  Sdenca  a  Technology 
Canter  (FSTC) 

SES    Deputy  Director 

VS.  Army  Test  a  Evaluation  Conmiand 
(TECOM) 

SES    Technical  Director 

SES    Technical  Director  and  Chief. 

Scientists.  WSMR 
SES    Scientific  Director 
SES    Technical  Director,  EPG 
SES    Technical  Director,  National  Range 

Operations 
SES    Associate  Director,  Materiel  Test 
SES    Director  for  Analysis 

U.S.  Amy  Communications  r^ynmand 
(USACQ 

SES*     Comptroller 


TRAD(  X:  OPERATIONS  RESEARCH 
ACTI\  ITY 


Director,  TRADOC  Operations 
Resa  irch  Activity  (TORA) 

Director,  U.S.  Army  Combat  Dev.  Exp. 


SES 
Re 

SES* 
Ac 

SES* 


Actii  ity 


Director.  TRASANA 


CORPJ 
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Diracic  rate  of  Engineering  ft  Construction 
(EftQ 

SES*     Deputy  Director,  Engineering  & 

Construction 
SES* 
SES* 
SES* 
SES* 


Chief.  Engineering  Division 
Deputy  Chief.  Engineering  Division 
Chief,  Construction  Division 
Deputy  Chief,  Construction  Division 


DirectQ  rate  of  Qvil  Works  (CW) 

SES*     Chief,  Operations  ft  Readiness 

Divii  ion 
SES*     Special  Assistant  for  Emergency 

Wati  r  Planning 

Office  I  )f  the  Assistant  Chief  of  Engineers 
(ACE) 

SES*    peputy  Assistant  Chief  of  Engineers 
for  Planning,  Programming  ft  Congressional 
Affal 

Coast 

SES* 
Center 

US  An  ly  Engineer  Topographic  Laboratories 
(CTL) 

SES*     Technical  Director 

Directa  rate  of  Resource  Management  (DRM) 

SES*     3eputy  Director,  Resource 
Mam  gement 

MRC  ai  id  Lower  Mississippi  Valley  (MRC/ 


Engineering  Research  Center  (CERC) 

Chief,  Coastal  Engineering  Research 


^hief,  Construction-Operations 


0-R 
0-8 

Logi^ 
0-8 
0-8 
0-8 
0-7 
0-8 
0-8 

ft 


LMV) 

SES* 
Divia  on 

US  Am  ly  Engineer  Division,  Europe  (EUR) 

SES*     ;]hief.  Construction  Division 

US  AR  ilY  FORCES  COMMAND 

SES*     )eputy  Comptroller 

THE  A  tMY  STAFF 

0-8    D  rector.  Management 

0-8    C  lief.  Army  Force  Modernization 

Coon  tination  Office 
0-8    D  rector,  Program  Analysis  and 

Evali  ation 
0-8    A  (sistant  Deputy  Chief  of  Staff  for 

Perse  rmel 
0-8    Assistant  Deputy  Chief  of  Staff  for 
Operations  and  Plans 

Dt-ector.  Strategic  Plans  ft  Policy 
Assistant  Deputy  Chief  of  Staff  for 

cs 
AbCSRDA 
Drector  of  Army  Budget 

'.  Army  Reserve 
Dtputy  Chief.  Army  Reserve 
D  rector.  Army  National  Guard 
A  isistant  Chief  of  Staff  for  Operations 
[  Pla  18  (C4)/Director.  Command  and 
Cont]  ol.  Communications  and  Computers 
0-7    D  (puty  Directors,  C4  (2) 
0-8    Assistant  Chief  of  Staff  for  Intelligence 


0-7    Deputy  Assistants  Chief  of  Staff  for 

Intelligence  for  Intelligence  Systems  and 

Automation 
0-7    Deputy  Assistant  Chief  of  Staff  for 

Intelligence 
0-8    The  Adjutant  General/CG,  TAGCEN 
0-7    Deputy  TAG/DCG,  TAGCEN 
0-8    Chief  of  Chaplains 
0-8    The  Judge  Advocate  General 
0-B    The  Assistant  Judge  Advocate  C^neral 
0-8    The  Deputy  Surgeon  General 
0-7/0-8    Assistant  Surgeon  General 

(Research  ft  Development) 
0-8    Deputy  Chief  of  Engineers  and 

Chairman,  Board  of  Engineers  for  Rivers 

and  Harbors 

ARMY  STAFF  FIELD  OPERATING 
AGENCIES 

Office,  Chief  of  Staff 

0-7    Commanding  General,  Ballistic  Missile 

Defense  Systems  Command.  Huntsville, 

Alabama 
0-8    Commanding  General.  US  Army 

Operational  Test  and  Evaluation  Agency. 

Palls  Church,  Virginia 

Office,  Deputy  Chief  of  Staff  for  Personnel 

0-8    Commanding  General,  USA  Military 

Personnel  Center,  Alexandria,  Virginia 
0-8    Commanding  General  USA  Recruiting 

Command.  Fort  Sheridan.  Illinois 
0-7    Deputy  Commanding  General,  East  USA 

Recruiting  Command.  Fort  Sheridan, 

Illinois 
0-7    Deputy  Commanding  General  West 

USA  Recruiting  Command,  Fort  Sheridan. 

Illinois 

Office.  Deputy  Chief  of  Staff  for  Logistics 

0-7    Commanding  General,  US  Army  Troop 
Support  Agency,  Fort  Lee,  Virginia 

Office,  Deputy  Chief  of  Staff  for  Operations 
and  Plans 

0-8    Commanding  General  US  Army 
/Computer  Systems  Command.  Fort  Belvoir, 
Virginia 

Office,  The  Deputy  Chief  of  Staff  for 
Personnel 

0-7  Commanding  General  US  Army 
Reserve  Components  Personnel  and 
Administration  Center,  St  Louis,  Missouri 

Office,  The  Judge  Advocate  General 
0-7    Commanding  General  Chief  Judge,  US 
Army  Legal  Services  Agency/United  States 
Court  of  Military  Review.  Falls  Church, 
Virginia 

OFnCE  OF  THE  SURGEON  GENERAL 

0-7/0-8    Commanding  General,  US  Army 
Medical  Research  and  Developnvent 
Command.  Fort  Detrick,  Maryland 

US  Army  Research  Institute  for  Infectious 
Diseases  (USA  MRIID) 

SES*    Special  Advisor  for  Biotechnology 

US  Army  Training  and  Doctrine  Command — 
FORT  MONROE,  VIRGINIA 

0-8    Chief  of  Staff 
0-8    Deputy  Chief  of  Staff.  Combat 
Developments 


0-8    Commanding  General  TRADOC 
Combined  Anns  Test  Activity,  Fort  Hood. 
Texas 

US  Army  Materiel  Development  and 
Readmess  Command,  Alexandria.  Virginia 

0-8    Deputy  Commander.  Resources  and 

Management 
0-7/0-8    Director,  Development,  Engineering 

ft  Acquisition 
0-8    Director,  Procurement  ft  Production 
0-7    Director,  Supply.  Maintenance  and 

Transportation 
0-7/0-8    Director.  Security  Assistance/CDR, 

USA  Security  Assistance  Center 
0-8    Comptroller 

0-«    Commanding  General.  US  Army  Tank- 
Automotive  Command.  Warren.  Michigan 
0-7    Deputy  Commanding  General  for 

Research  ft  Development,  US  Army  Tank- 
Automotive  Command,  Warren,  Michigan 
0-8    Commanding  General.  US  Army 

Aviation  Research  and  Development 

Command.  St.  Louis.  Missouri 
0-8    Commanding  General,  US  Army  Troop 

Support  and  Aviation  Materiel  Readiness 

Command — St.  Louis,  Missiouri 
0-7    Deputy  Commanding  General.  US  Army 

Troop  Support  and  Aviation  Materiel 

Readiness  Command — St.  Louis.  Missiouri 
0-8    Commanding  General,  US  Army 

Armament  Munitions  &  Chemical 

Command— Rock  Island.  Illinois 
0-7    Deputy  Commanding  General  for 

Procurement  and  Readiness,  US  Army 

Armament  Munitions  ft  Chemical 

Command — Rock  Island.  Illinois 
0-8    Conunanding  General.  US  Army 

Armament  Research  and  Development 

Center — Picatinny  Arsenal.  New  Jersey 
0-7    Commanding  General  USA  Chemical 

Research  ft  Development  Center— 

Picatinny  Arsenal  New  Jersey 
0-7*    Commanding  General.  US  Army 

Armament  Research  and  Development 

Center — ^Picatinny  Arsenal,  New  Jersey 
0-8    Commander,  US  Army  Missile 

Command — Redstone  Arsenal,  Alabama 
0-7    Deputy  Commanding  General  for 

Procurement  &  Readiness.  US  Army  Missile 

Command — Redstone  Arsenal,  Alabama 
0-7    Deputy  Commanding  General  for 

Research  and  Development,  US  Army 

Missile  Command — Redstone  Arsenal, 

Alabama 
0-8    Commanding  General,  US  Army 

Communications  ft  Electronics  Command 
0-7    Deputy  Commanding  General  for 

Procurement  and  Readiness,  US  Army 

Communications  ft  Electronics  Command 
0-8    Commanding  General.  US  Army 

Electronics  Research  &  Development 

Command — Adelphi,  Maryland 
0-8    Commanding  General.  US  Army  Test  ft 

Evaluation  Command — Aberdeen  Proving 

Ground.  Maryland 
0-7    Commanding  General.  White  Sands 

Missile  Range— White  Sands.  New  Mexico 
0-7    Commanding  General.  US  Army  Depot 

System  Command — Chambersburg. 

Pennsylvania 
0-8    Project  Manager.  M-1  Tank— Warren. 

Michigan 
0-8    Project  Manager,  Patriot— Redstone 

Arsenal,  Alabama 
0-7    Project  Manager.  Fighting  Vehicle 

Systems — Warren,  Michigan 


0-7    Program  Manager,  Advanced  Attack 
Helicopter  Program— St.  Louis,  Missouri 

0-7    Project  Manager,  Saudi  Arabian 
National  Guard  Modernization — Saudi 
Arabia 

U.S.  Army  Communications  Command 

0-7    Commanding  General.  US  Army 
Communications  Systems  Agency.  Fort 
Monmouth.  New  Jersey 

Other  Commands 

0-8    Commander,  Military  Traffic 

Management  Command.  Washington,  D.C. 
0-8    Commanding  General  US  Army 

Intelligence  and  Security  Command. 

Arlington,  Virginia 
0-8    Commanding  General  US  Army 

Military  District  of  Washington, 

Washington,  D.C. 
0-8    Commanding  General  US  Army 

Criminal  Investigation  Command,  Falls 

Church.  Virginia 
0-8    Commanding  General,  US  Army  Health 

Services  Command,  Fort  Sam  Houston. 

Texas 

MAJOR  OVERSEAS  COMMANDS 

US  Army,  Europe  and  Seventh  Army 
0-8    Chief  of  Staff 
0-8    Deputy  Chief  of  Staff.  Engineer 
SES*    Assistant  Deputy  Chief  of  Staff. 

Engineer  (Engineering  &  Housing) 
0-8    Commanding  General.  US  Army 

Southern  European  Task  Force 

U.S.  Anny  Japan/IX  Corps 

0-7/0-8    Chief  of  Staff 

Special  Activities 

Army  and  Air  Force  Exchange  Service 

0-8    Commander,  Army  and  Air  Force 
Exchange  Service — Dallas.  TX 

AGENCY:  DEPARTMENT  OF  THE  NAVY 

Positions: 

Office  of  tlie  Assistant  Secretary  of  die  Navy 
(Manpower  and  Reserve  Affairs) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Manpower  and  Reserve  Affairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Manpower] 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Reserve  Affairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(CPP/EEO) 

Office  of  the  Assistant  Secretary  of  the  Navy 
(Shipbuilding  and  Logistics) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Shipbuilding  and  Logistics) 
SES    Director.  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Director  of  Resources  ft  Policy 

Evaluation 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Installations  and  Facilities) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Sealift  ft  Maritime  Affairs) 
SES*    Director,  Acquisition  Regulations 

Office  of  the  Assistant  Secretary  of  the  Navy 
(Research,  Engineering  and  Systems) 

SES    Deputy  Assistant  Secretary  of  the  Navy 
(Research  ft  Applied  Science] 


SES    Associate  Deputy  Assistant  Secretary 

of  the  Navy  (Systems  Engineering) 
SES    Principal  Deputy  Assistant  SecreUry  of 

the  Navy  (Research,  Engin.  and  Systems) 
SES    Deputy  Assistant  Secretary  of  die  Navy 

(Command.  Control  Communications  ft 

Intelligence) 

Office  of  die  Under  Sacretaiy  of  die  Navy 

SES*    Deputy  Under  SecreUry  of  the  Navy 
(Policy) 

Office  of  the  Assistant  Seaetary  of  dbe  Navy 
(Financial  Management) 

SES    Special  Assistant  for  Data  Automation 

Office  of  the  Auditor  General  of  the  Navy 

SES    Auditor  General  of  the  Navy 

Office  of  the  ComptroUer  of  die  Navy 

SES    Executive  Assistant  Comptroller  for 
Banking  Cash  Management  Contract 
Financing  ft  Compensation  Systems 

Office  of  the  General  rmm^i 

SES    General  Counsel  of  the  Navy 
SES    Principal  Deputy  General  Counsel 
SES    Deputy  General  Counsel  (Logistics) 

Office  of  die  Chief  of  Naval  Opentiaas 

SES    Asst.  Dep.  Chief  of  Naval  Operations 
(Civ.  Pers/EEO) 

Naval  Data  Automation  rn-MMnj 

SES    Technical  Director 

Military  Sealifl  Command 

SES    Deputy  Executive  Director 

Office  of  die  Chief  of  Naval  Ediwratiffn  and 
IWning 

SES    Principal  Advisor  for  Education  ft 
Training/Deputy  CNET  for  Ed 
Development  ft  RftD 

US  Marine  Corps  Headquartata 

SES    Fiscal  Director  of  the  Marine  Corps 
SES    Assistant  Deputy  Chief  of  Staff  for 

Installations  and  Logistics 
SES    Director,  Contracts  Division 

Office  of  Naval  Researdi 

SES    Director,  Acquisition 

Naval  Material  Command  Headquarteis 

SES    Executive  Director  for  (Contracts  and 

Business  Management 
SES    Assistant  Deputy  Chief  of  Naval 

Material  (Operations  and  Logistics) 
SES    Deputy  Chief  of  Naval  Material  for 

Reliability,  and  Engineering 
SES    Director.  Procurement  Control  ft 

Clearance  Division 
SES    Deputy  Chief  of  Naval  Material 

Strategic  Systems  Project  Office 

SES    Director.  Plans  and  Program  Division 

Joint  Cndse  Missile  Project  Office 

SES    Technical  Director  Joint  Cruise  Missiles 
Project 

Naval  Air  Systems  Command  HQ 

SES*    Deputy  Commander 
SES    Executive  Director  for  Proctuement 
Management 


Nmrsl  EloctftMttc  SyslMns  Commsiid 
SES  Executive  Director,  Contracts 
Nav^FacHiliMl 
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SES    Assistant  Commander  for  Contracts 
Naval  Sea  Systems  Command  HQ 

SES    Assistant  Deputy  Commander  for 
Contracts 

Naval  Supply  Systems  Command 


SES    Assistant  Deputy  Commander,  Plans, 
Policy  and  Systems  Desi^ 

Military 

0-7    Assistant  Deputy  Commander  for 

Surface  Ships  Logistics  Management, 

NAVSEASYSCOM 
0-7    Deputy  Commander  for  Surface  Slips, 

NAVSEASYSCOM 
0-8    Vice  Commander,  Naval  Air  Systems 

Command 
0-7/0-8    Deputy  Commander  for  Plans  and 

Programa.  N«val  Air  Systems  Command 
0-7    Assistant  Commander  for  Contracts, 

Naval  Air  Systems  Command 
0-8    Assistant  Commander  for  Logistic  and 

Fle^  Support  Naval  Air  Systems 

Command 
0-8    Assistant  Commander  for  Systems  and 

Engineering,  Naval  Air  Systems  Command 
0-7    Assistant  Commander  for  Test  and 

Evaluation,  Naval  Air  Systems  Command 
0-7    Commander,  Naval  Aviation  Logistics 

Center,  Naval  Air  Systems  Command 
0-7    Deputy  Chief  of  Naval  Material  for 

Logistics,  Plans  &  Programs  Chief  HDQTRS 

NAVMATCOMD 
0-7/0-8    Deputy  Chief  of  Naval  Material  for 

Acquisition.  Plans  &  Programs  Chief 

HDQTRS  NAVMATCOMD 
0-7/0-8    Project  Manager.  TRIDENT  System, 

Project  Ofrice.  Naval  Material  Command 
0-7    Major  Project  Manager,  LAMPS, 

NAVAIRSYSCOM 
0-7    Project  Manager,  Saudi  Naval 

Expansion  Program,  NAVMAT 
0-7    Director,  Joint  Cruise  Missile  Project. 

Joint  Cruise  Missiles  Project  Office  OPM-3) 

NAVMAT 
0-7/0-8    Director,  Technical  Division 

Strategic  Systems  Projects.  SSPO 
0-7    fti^ram  Manager.  ASW  Systems 

Project  Office  Anti-Submarine  Warfare 

Systems  Project  Office  ADDU:  Deputy 

Director  OP-92 
0-8    Vice  Commander.  Naval  Sea  Systems 

Command  and  Chief  of  Staff 
0-7    Deputy  Commander  for  Contracts 

NAVSEASYSCOM 
0-7/0-8    NAVSEA  Deputy  Commander  for 

Acquisition.  Logistics  NAVSEASYSCOM 
O-7/0-8    Deputy  Commander  for  Combat. 

Systems.  NAVSEASYSCOM  ADDU:  to  OP- 

03X 
0-7    Assistant  Deputy  Commander  for 

Antisubmarine  Warfare  and  Underwrater 

Systems,  NAVSEASYSCOM 
0-7/0-8    Project  Manager,  AEGtS 

Shipbuilding  Project,  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Industrial 

and  Facility  Management, 

NAVSEASYSCOM 
0-7 /O-e    Deputy  Commander  for 

Submarines.  NAVSEASYSCOM 


0-7    Su  pervisor  for  Shipbuilding,  Conversion 

&  Repair,  Newport  News  Shipbuilding  & 

DrydOck  Co.,  USN 
0-7/0-8|  Deputy  Commander  for  Command, 

Contipl,  Communications  and  Intelligence 

SystcfsB  and  Technology,  Naval  Elei^nKiic 

Systems  Command 
0-7/0-8|   Deputy  Commander  for  Ship  Design 

and  litegration.  Naval  Sea  Systems 

Command 
0-8    Cc^mmander,  Naval  Supply  Systems 

Comifand  and  Chief  of  Supply  Coips 
0-7/0-8  j   Vice  Commander,  Naval  Siq>ply 

Systefeis  Command 
0-7/0-8;   Commanding  Officer.  Navy  Ships 

Parts  Control  Center,  Mechanicsburg,  PA 
0-7    Sinervisor  of  Shipboilding  Commanding 

Offictr,  Shore  Activity,  Pascagoula,  MS 
0-7/O-al   Commander,  Navy  Resale  and 

Services  Support  Office,  Staten  Island 
0-7 /O-d   Commanding  Officer,  Navy 

Aviat|on  Supply  Office,  Philadelphia,  PA 
0-8    Commander,  Naval  Electronics  Systems 

Comitand 
0-8    Vihe  Commander,  Naval  Electronics 

Syste  ns  Command 
0-7/0-8    Commander,  Naval  Oceanography 

Comi  land 
0-8    C<  mmander.  Naval 

Telec  )inmunication8  Command 
0-8    C|  mmander.  Naval  Fadlitiea 

Engin  eering  Command/ Chief  of  Civil 

Engin  sering  of  the  Navy 
0-7/0-8    Vice  Commander,  Naval  Facilities 

Engmjeering  Command 
0-7    Deputy  Commander  for  Planning,  Naval 

Facilities  Engineering  Command  ADDU:  to 

OP-OIE 
0-7/O-a    Commanding  Officer,  Shore 

Activ  ty,  Adantic  Division,  Naval  Facilities 

Engin  eering  Command  ADDU:  ACOS 

Facili  ties  Engineer  CIN  CLANTFLT 
0-7/0-fl    Deputy  Commander  for  Life  Cycle 

&igii  eering  and  Platform  Integration, 

NELIXOP 
0-8    D  rector.  Strategic  System  Project 

Offio-,  NAVMAT 
0-8    D(  iputy  Commander,  Military  Sealift 

Com]  land 
0-7/O-t    Commanding  Officer  Shore 

Activ  ity.  Pacific  Division,  Naval  Facilities 

Engii  eering  Command,  ADDU:  Fleet  Civil 

Engii  eer  CIN  CPACFLT 
0-7    Ci  immanding  Officer  Shore  Activity, 

Nortl  em  Division,  Naval  Facilities 

Engii  eering  Command,  Philadelphia 
0-7    O  tmmanding  Officer  Shore  Activity, 

West  em  Division,  Naval  Facilities 

Engii  eering  Command,  San  Bruno 
0-7/0-1     Director,  Multilateral  Support 

f  orc« ,  Amphibious,  Mine  and  Advanced 

Nava  I  Vehicles  Ships  Division,  CNO 
0-7/0-(     Director,  Logistics  Plans  Division, 

CNO 
0-7/0-1     Director,  Material  Division,  CNO 
0-7/0-)     Director,  Ships  Maintenance  and 

Modi  iraization  Division,  CNO 
0-7/0-1     Director,  Shore  Activities  banning 

and  1  togramming  Division,  CNO 

Office  *f  the  Comptroller  of  the  Navy 

0-7/0-1     Deputy  Comptroller  of  the  Navy 
0-7/0-1     Director  of  Budget  and  Reports/ 

Fisci  I  Management  Division,  Office  of  the 

Navj  Comptroller 


0-7/0-8    Assistant  Coiqptroller,  Financial 

Management  Systems/Commander.  Navy 

Accounting  and  Finance  Center 
0-7    Deputy  Chief  for  Contracts  and 

Business  Maaagnnent,  NAVMAT 
0-7    Superviaor  c€  Shipbuilding.  Conversion 

and  Repair,  Groton,  CT 

Other  Officers , 

0-7/0-6    Commanding  General  Marios 

Corps  Devek>praent  and  Education 

Command,  Quantico,  Virginia 
0-7/0-8    Dejuty  Chief  of  Staff  for  Research 

Development  and  Studies,  HQMC 
0-7/0-8    Deputy  Chief  of  Staff  for 

Requirements  and  Programs  HQMC 
0-7/0-8    Director,  Persinnel  Procurement. 

HQMC 
0-7/0-8    Director  of  Material  Division, 

HQMC 
0-7/0-8    Director,  Facilities  and  Services 

Division,  H(^C 
0-7/0-8    Director,  Command,  Control 

Communications  and  Computer  Systems 

Division.  HQMC 
0-7/0-8    Commanding  General  Marine 

Corps  Logistics  Base,  Albany.  Geoigia 
0-7/0-8    Commanding  General  Marine 

Corps  Logistics  Base.  Barstow,  California 
0-7/0-8'    Director  of  the  Development 

Center.  Marine  Corps  Development  and 

Education  Command.  Quantico.  Virginia 
0-8*    Assistant  Deputy  Chief  of  Naval 

Operations  (LogisticsJ 
0-8*    Deputy  Commander  for  Plans, 

Comptroller.  NAVSEASYSCOM 
0-8*    Assistant  Commander.  Inventory  ft 

Systems  Integrity.  NAVSUPSYSCOM 
0-8*    Competition  Advocate  General  of  the 

Navy 
0-7/0-8*    Profect  Manager,  Navy  Space 

Project  Office 
0-7*    Project  Manager,  REWSON  Systems 

Project 
0-7*    Deputy  Commander,  Financial 

Management/Comptroller 

NAVSUPSYSCOM 
0-8*    Commander,  Naval  Medical  Command 
0-7*    Commander,  Readiness  ft  Logistics, 

NAVMEDCOM 
0-7*    Deputy  Auditor  General  Naval 

Auditor  Services  Command 
0-7'    Commander,  Naval  Space  Command 
0-7*    Commander,  Fuel  Supply  Center, 

Alexandria,  Virginia 

AGENCY:  DBTNSE 
COMMUNICATIONS  AGENCY 

Positions: 

0-7    Director,  Defense  Communications 

System  Organization  (DCSO) 
0-7    Commander,  V\rhite  House 

Communications  Agency 
0-7    Director,  Command  ft  Control  Tedinical 

Center  (CCTC) 
SES    Deputy  Dn«ctor.  WWMCCS  ADP 

Technical  Support,  CCTC 
SES    Comptroller,  DCA 
SES    Director,  Planning  ft  Systems 

Integration  Center  (PSIC] 
0-8    Vice  Director,  Defense  Communications 

Agency 
SES    Principal  Deputy  Director.  DCEC 
SES    Deputy  Director,  CCTC 


SES    Associate  Director  for  Integration 

Systems  Design,  DCEC 
SES    Deputy  Manager,  National 

Communications  System,  DCA 
SES    Chief,  Strategic  Connectivity 

Engineering  Division,  CCTC 
SES    Deputy  for  Communications 

Architecture,  PSIC 
SES    Assistant  Deputy  Director,  Plans  ft 

Programs,  DCSO 
SES    Deputy  Director.  Switched  Systems, 

DCS 
SES    General  Counsel  DCA 
SES*    Deputy  Director  for  C  Architecture 

and  Mission  Analysis,  PSIC 
SES    Deputy  Director,  Military  Satellite 

Communications  Systems,  PSI 
SES    Deputy  Director  for  C*  Engineering. 

CCTC 
SES    Deputy  Director,  DCSO 
SES*    Deputy  Director.  Switched  Network 

Engineering  Division,  DCEC 

AGENCY:  DEFENSE  CONTRACT 
AUDIT  AGENCY 

Poslions 

SES  Director 

SES  Deputy  Director 

SES  General  Counsel 

SES  Assistant  Director,  Operations  and 

Professional  Development 

SES  Assistant  Director,  Policy  and  Plans 

SES  Assistant  Director,  Resources 

SES  Director,  Field  Detachment 

SES  Regional  Director,  Atlanta 

SES  Regional  Director,  Boston 

SES  Regional  Director,  Chicago 

SES  Regional  Director,  Los  Angels 

SES  Regional  Director,  Philadelphia 

SES  Regional  Director,  San  Francisco 

AGENCY:  DEFENSE  INTELUGENCE 
AGENCY 

Positions: 

DISES    Deputy  Director  for  Intelligence  and 

External  Affairs 
DISES*    Deputy  Director  for  Resources  and 

Systems 
DISES*    Assistant  Deputy  Director  for 

Defense  Intelligence  Systems 
DISES    Assistant  Deputy  Director  for  Plans 

and  Policy 
DISES    GDIP  Staff  Director 
DISES*    Staff  Director,  Intelligence 

Communications  Architecture  Project 

Office 
0-8    Deputy  Director,  Defense  Intelligence 

Agency 
0-8*    Deputy  Director  for  Management  and 

Operations 

AGENCY:  DEFENSE  INVESTIGATIVE 
SERVICE 

Positions: 

SES*    Director 

SES*    Deputy  Director  (Industrial  Security) 

SES*    Deputy  Director  (Investigations) 

AGENCY:  DEFENSE  LOGISTICS 
AGENCY 

Positions: 

0-8    Deputy  Director 
0-8    Deputy  Director  (Acquisition 
Management) 


0-7    Executive  Director.  Supply  Operations 
0-7/0-8    Executive  Director.  Office  of 

Telecommunications  and  Information 

Systems 
0-7/0-8    Executive  Director,  Quality 

Assurance 
0-6    Commander,  Defense  Construction 

Supply  Center 
0-7    Commander,  Defense  Electronics 

Supply  Center 
0-8    Commander,  Defense  Fuel  Supply 

Center 
0-7    Commander,  Defense  General  Supply 

Center 
0-7    Commander,  Defense  Industrial  Supply 

Center 
0-8    Commander,  Defense  Personnel  Support 

Center 
0-7    Commander,  Defense  Contract 

Administration  Services  Region,  Los 

Angeles 

Headquarters 

SES    Comptroller,  DLA 

SES    General  Counsel,  DLA 

SES    Executive  Director,  Technical  and 

Logistics  Services 
SES    Executive  Director,  Contracting 
SES    Deputy  Executive  Director,  Supply 

Operations 
SES    Executive  Director,  Contract 

Management 
SES    Associate  General  Counsel,  DLA 
SES    Chief,  Logistics  Programs  Division, 

Directorate  of  Supply  Operations 
SES    Chief,  Contracts  Division,  Directorate 

of  Contracting 
SES    Deputy  Assistant  Director,  Office  of 

Telecommunications  and  Information 

Systems 
SES    Deputy  Executive  Director,  Quality 

Assurance 
SES    Staff  Director,  Small  and 

Disadvantaged  Business  Utilization 
SES    Chief,  Accounting  and  Finance 

Division,  Office  of  Comptroller 
SES    Financial  Manager,  Defense  Personnel 

Support  Center 
SES*    Deputy  Comptroller,  Office  of 

Comptroller 
SES*    Chief,  AIS  Development  and  Control 

Division,  Office  of  Telecommunications 

and  Infonnation  Systems 
SES*    Chief,  ADP  and  Telecommunications 

Technology  Division,  Office  of 

Telecommunications  and  Information 

Systems 

AGENCY:  DEFENSE  MAPPING 
AGENCY 

Positions: 

SES    Deputy  Director,  Management  ft 

Technology 
SES    Deputy  Director,  for  Programs, 

Production/Operations 
SES    Deputy  Director  for  Systems  and 

Techniques 
SES    Comptroller 

0-8    Director,  Defense  Mapping  Agency 
0-7    Deputy  Director,  Defense  Mapping 

Agency 
0-7    Deputy  Director  for  Plans  and 

Requirements 
SES    Director  of  Personnel 
SES    Assistant  Deputy  Director  for 

Programming 


SES    Assistant  Deputy  Director  for 

Production  and  Distribution 
SES    Chief,  Advanced  Technology  Division 
SES    Chief,  Acquisitions  Systemr 

Development  Division 
SES    Director.  Special  Program  Office  for 

Exploitation  Modernization 

AGENCY:  DEFENSE  NUCLEAR 
AGENCY 

Positions: 

AD    Deputy  Director,  Science  and 

Technology 
AD    Scientific  Assistant  to  the  deputy 

Director,  Science  and  Technology 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Theoretical 

Research 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Experimental 

Research 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Testing 
AD    Scientific  Advisor  to  the  Director, 

Armed  Forces  Radiobiology  Research 

Institute 
0-8    Deputy  Director  (Operations  and 

Administration) 
0-7    Commander,  Field  Command 
SES    Director,  Acquisition  Management 
SES    Comptroller 

AGENCY:  NATIONAL  SECURITY 
AGENCY 

Positions: 

Military  Positions' 

0-6    Assistant  Deputy  Director,  NSA 
0-7    Chief  of  the  Office  of  Support  to 
Military  Operations 

AGENCY:  DEPARTMENT  OF 
EDUCATION 

Positions: 

Office  of  the  Secretary 

SES    Counselor /Executive  Assistant  to  the 

Secretary 
SES    Executive  Secretary  to  the  Secretary 

Office  of  the  Under  Secretary 

SES    Director  of  Regional  Liaison 

Deputy  Under  Secretary  for  Management 

SES    Comptroller 

SES    Administrator  for  Management 
Services 

Deputy  Under  Secretary  for  Planning,  Budget 
and  Evaluation 

SES    Director  of  Budget  Services 
SES    Director  of  Planning  and  Evaluation 
Services 

Deputy  Under  Secretary  for 
Inteigovemmental  and  Interagency  Affairs 

SES    Director,  Intergovernmental  Affairs 

Assistant  Secretaiy  for  Legislatioo  and  Public 
Affairs 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for  Public 

Affairs 
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General  Counsel 

SES    Deputy  General  Counsel  for 

Department  Services 
SES*    Assistant  to  the  Secretary  for 

Re^atory  Reform  and  Deputy  General 

Counsel  for  Regulations  and  Legislation 
SES    Associate  General  Counsel  for 

Programs 

Inspector  General 

SES    Deputy  Inspector  General 
SES    Assistant  Inspector  General  for 

Investigation 
SES    Assistant  Inspector  General  for  Poncy, 

Planning  and  Management 
SES    Assistant  Inspector  General  for  Audit 

OfHce  at  a^-il  Rigbtt 

SES    Deputy  Assistant  Secretary  for  Civil 

Rights  (Operations) 
SES    Director  of  Policy  and  Enforcement 

Service 

Office  of  Bilingual  Education  and  Minority 
Languaga  Afiairs 

SES    Director  Office  of  Bilingual  Education 

and  Minority  Language  Affairs 
SES    Deputy  Director  Office  of  Bilingual 

Education  and  Minority  Language  Affairs 

OfTice  of  Special  Education  and 
Rehabilitative  Sei  vitas 

SES    Deputy  Assistant  Secre^ry 

SES    Deputy  Director.  National  Institute  of 

Handicapped  Research 
SES    Director.  Office  of  Special  Education 

Programs 
SES    Executive  Administrator 

Office  of  PaslaoGondaiy  Education 

SES    Deputy  Assistant  Secretary  for  Student 

Financial  Assistance 
SES    Deputy  Assistant  Secretary  for  Higher 

Education  Programs 

Office  of  Vocational  and  Adult  Education 

SES  Deputy  Assistant  Secretary  for 
Vocational  and  Adult  Edncaticm 

SES  Director  of  Policy  Analysis  and 
Legislation 

OfBce  of  Efementary  and  Secondary 
Education 

SES    Deputy  Assistant  Secretary  for 

Programs  and  Administration 
SES    Deputy  Assistant  Secretary  for 

Dissemination  and  Special  Initiatives 

Office  of  Edncatian  Reaaaich  and 
Improvement 

SES    Deputy  Assistant  Secretary  for 

Educational  Research  and  Improvement 
SES    Deputy  Director,  National  Institute  of 

Education 
SES    Administrator.  National  Center  for 

Education  Statistics 
SES    Director,  Center  for  Libraries  and 

Education  Improvement 

AGENCY:  I^PARTMENT  OF  ENERGY 

Positions: 

Office  of  the  Secretary 

SES    Executive  Assistant  to  the  Deputy 

Secretary 
SES    Special  Assistant  to  the  Secretary  for 

Programs  and  Policies 


SES*     J  pecial  Assistant  to  the  Secretary  for 

Outre  ich  Programs 
SES    M  anager,  Albuquerque  Operations 

Office 
SES    D  !puty  Manager,  Albuquerque 

Operc  tions  Office 
SES    Hi  igional  Representative  of  die 

Secre  ary/Manager,  Chicago  Operations 

Offici 
SES    D  tputy  Manager,  Chicago  Operations 

Ofric4 
SES 
SES 

Offia 
SES 
SES 

Offic( 
SES    V  anager 
SES 


K^nager,  Idaho  Operations  Office 
D  tputy  Manager,  Idaho  Operations 


K^nager,  Nevada  Operations  Office 
D  iputy  Manager,  Nevada  Operations 


SES 
SES 

Offici 
SES* 
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,  Oak  Ridge  Operations  Office 
Deputy  Manager,  Oak  Ridge 
Open  tions  Office 

W  anager,  Richland  Operations  Office 
D  iputy  Manager,  Richland  Operations 


Ixecutive  Assistant  to  the  Under 


Secre  ;£iry  . 
SES*    !  bcecutive  Assistant  to  the  Secretary 
SES*    .  Associate  Director  of  Storage  and 

Syste  ns  Development 
SES*    I  ipecial  Assistant  to  the  Secretary  for 

Nucl(  ar  Reactor  Safety 
SES*      •rincipal  Deputy  Assistant  Secretary 

for  D  ifense  Programs  and  Manager, 

Savai  inah  River  Operations  Office 
SES    K  anager,  San  Francisco  Operations 

Offio  I 
SES    E  eputy  Manager,  San  Francisco 

Oper  itions  Office 
SES    E  eputy  Manager,  Savannah  River 

Oper  itions  Office 

Office  t  ( the  Inspector  General 

SES    /  ssistant  Inspector  General  for  Audits 
SES    /  ssistant  Inspector  General  for 

Inspe  ctions 
SES    f  ssistant  Inspector  General  for 

Invei  ligations 


Office  I  if  the  General  Counsai 

SES    I  eputy  General  Counsel 
SES    I  eputy  General  Coimsel  for 

Regu  ations 
SES    Qeputy  General  Coimsel  for 

Enfotcement  and  Litigation 
SES    Deputy  General  Counsel  for  Programs 
SES    Deputy  General  Counsel  for  Legal 

Ser 

Economic  Regulatory  Administration 

SES    Deputy  Administrator,  Office  of  the 

Administrator 
SES    Special  Counsel  for  Compliance,  Office 

of  Soecial  Counsel 
SES    Deputy  Special  Counsel  for 

Com  ]liance.  Office  of  Special  Counsel 
SES    I  olicitor,  Office  of  the  Solicitor 
SES    I  lirector.  Office  of  Fuels  Programs, 

Offi(  e  of  Fuels  Programs 
SES    1  (eputy  Director,  Office  of  Fuels 

Prog  'ams.  Office  of  Fuels  Programs 

Energ]  Infonnatioa  Admniistration 

SES    1  )eputy  Administrator,  Energy 

Infoi  mation  Administration 
SES    I  )irector.  Office  of  Oil  and  Gas 
SES    I  )irector{  Office  of  Energy  Markets  and 

End  Use 
SES     Mrector.  Office  of  Statistical  Standards 


Assistant  Socntary  for  Consewation  and 
Renewable  Energy 

SES    Principal  Deputy  Assistant  Secretaiy 

for  Conservation  and  Renewable  Energy 
SES    Administrator,  Alaska  Power 

Administration 
SES    Administrator,  Bonneville  Power 

Administration 
SES    Assistant  Administrator  for 

Engineering  and  Construction,  Bonneville 

Power  Administration 
SES    Assistant  Administrator  for  Power 

Management  Bonneville  Power 

Administration 
SES    Deputy  Administrator,  Bonneville 

Power  Administration 
SES    Assistant  Administrator  for 

Conservation  and  Direct  Application — 

Renewable  Resource,  Bonneville  Power 

Administration 
SES    Administrator,  Southeastern  Power 

Administration 
SES    Administrator,  Southwestern  Power 

Administration 
SES    Deputy  Administrator,  Southwestern 

Power  Administration 
SES    Deputy  Assistant  Secretary  for 

Conservation 
SES    Deputy  Assistant  Secretary  ^ 

Renewable  Energy 

Assistant  Socntary  for  Policy,  Safety  and 
Environment 

SES    Director,  Office  of  Environmental 
Compliance,  Deputy  Assistant  Secretary 
for  Environment,  Safety  and  Health 

SES    Deputy  Assistant  Secretary  for 
Environment  Safety  and  Health 

SES    Deputy  Ehrector,  Office  of  Policy, 
Planning  and  Analysis 

Assistant  Secretary  for  Defense  Programs 

SES    Principal  Deputy  Assistant  Secretary 

for  Defense  Programs 
SES    Deputy  Assistant  Secretary  for  Security 

Affairs 
SES    Deputy  Director,  Office  of  Military 

Applications.  Deputy  Assistant  Secretary 

for  Military  Applications 
SES    Deputy  Director,  Office  of  Inertial 

Fusion 
SES    Director,  Office  of  Inertial  of  Fusion 
SES    Director,  Office  of  International 

Security  Affairs 
SES    Deputy  Director,  Office  of  International 

Sectirity  Affairs 
SES    Director,  Office  of  Classification 
SES    Deputy  Director,  Office  of 

Classification 
SES    Deputy  Director,  Office  of  Safeguards 

and  Securities 
SES    Director,  Office  of  Nuclear  Materials 

Production,  Deputy  Assistant  Secretary  for 

Nuclear  Materials  Production 
SES    Deputy  Director,  Office  of  Nuclear 

Materials  Production.  Deputy  Assistant 

Secretary  for  Nuclear  Materials  Production 
SES    D^Hity  Assistant  Secretary  for  Nuclear 

Materials 
SES    Director,  Office  of  Defense  Waste  and 

Byproducts  Management,  Deputy  Assistant 

Secretary  for  Nuclear  Materiab 
SES*     Deputy  Director,  Office  of  Defense 

Waste  and  Byproducts  Management, 


Deputy  Assistant  Secretary  fat  NiKlear 

Materials 
SES*    Depufy  Assistant  Secretary  for 

Intelligence 
08    Deputy  Assistant  Secretary  for  Military 

Applications/Director  of  Military 

Applications 

Aflsistaat  Samtaiy  lor  iiit«w.ntt^^  Affain 

and  Energy  Emergencies 

SES    Depoty  Assistant  Secretary  for 

Environmental  Protection,  Safety  and 

Bmergeacy  Pr^Mredneu 
SES    Principal  Deputy  Assistant  Secretary 
,     for  International  Affairs 
SES    Deputy  Assistant  Secretary  for  Energy 

Emergencies 
SES    Deputy  JMrectot.  Office  of  Tedmical 

Cooperati<Mi 

Office  of  Energy  Researdi 

SES    Deputy  Director,  Office  of  Energy 

Research 
SES    Associate  Director,  Office  of  Health 

and  Environmental  Research 
SES    Deputy  Associate  Director,  Office  of 

Health  and  Environmental  Research 
SES    Associate  Director,  Office  of  Fusion 

Energy 
SES    Deputy  Associate  Director,  Office  of 

Fusion  Energy 
SES    Director,  Office  of  Field  Operations 

Management 
SES    Director,  Office  of  Program  Analysis 
SES    Associate  Director,  Office  of  Basic 

Energy  Sciences 
SES    Deputy  Associate  Director  ibr  Basic 

Energy  Sciences,  Office  of  Basic  Eneigy 

Sciences 
ffiS    Associate  Director  of  High  Energy  and 

Nuclear  Physn» 

Assistaiit  Sma*Ury  for  Faaaii  Eamtgy 

SES    Principal  Deputy  Assistant  Secretary 

for  Foas^  &ieigy 
SES    Deputy  Assistant  Secretary  for 

Stratej^  Petroleum  Reserve 
SES    Deputy  Assistant  Secretary  for 

Management  Planning  and  Technical 

Coordination 
SES    Deputy  Assistant  Secretary  for  Coal 

Utilization,  Advanced  Conversions  and 

Gasification 
SES    Deputy  Assistant  Secretary  for  Ofl. 

Shale  and  Coal  Liquids 

Assistant  Secretary  for  Nuclear  Eneisr 

SES    Principal  Dqjuty  Assistant  Secretary 

for  Nuclear  Energy 
SES    Deputy  Director  for  Naval  Reactors. 

Deputy  Assistant  Secretary  for  Naval 

Reactors 
SES    Deputy  Assistant  Secretary  for 

Uranium  Enrichment  . 
SES    Deputy  Assistant  Secretary  for  Breeder 

Reactor  Programs 

Assistant  Seuelaiy.  Management  and 
Adniiristiatiwi 

SES    IMrector,  Office  of  Equal  Opportunity 
SES*    Deputy  Director.  Offioe  of  Equal 

Opportunity 
SES    Deputy  Director,  Office  of 

Administrative  Servioes 
SES    Director  of  Administration 
SES    Deputy  Director  of  Administration 
SES    Director,  Office  of  Personnel 


SES    Director,  Offioe  of  Organization  and 

Management  Systems 
SES    Deputy  Director.  Office  of  Organiration 

and  MaB^ement  Systems 
SES    Deputy  Director  CtfProiect  and 

Facilities  Management 

SES    Director,  Office  of  IVoject  and  Facilities 

Management 
SES    Director,  Office  of  Administrative 

Services 
SES    Director,  Office  of  ADP  Management 
SES    Deputy  Director,  Office  of  ADP 

Management 
SES    Director,  Office  of  Computer  Services 

and  Telecommunications  Management 
SES    Deputy  Director,  Office  of  Computer 

Services  and  Telecommunications 

Management 
SES    Director,  Office  of  huhwtrial  Relations 
SES    Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Director,  Office  of  Policy 
SES*    Assistant  Controller,  Budget  PoKcy 

and  CoRiplianoe 
SES*    Assistant  Controller,  Financial 

Systems  and  Accounting 
SES    Director,  Office  of  Procurement 

Support 
SES    Director,  Ofike  of  Procurement 

Review,  Office  of  Procurement  Review 
SES    Krector,  Office  of  Procurement 

Operations 

SES    Deputy  Director,  Office  of  Procurement 

Opera  Kons 
SES    Controller 
SES    Director,  Office  of  Budget 
SES    Director,  Prociu«ment  and  Contract 

Management 
SES*    Deputy  Director,  Office  of  Budget 
SES    Deputy  Director.  Procurement  and 

Contract  Management 

AaaiatanI  Saaetaiy, 
Intergovernmental  and 

SES    Deputy  Assistant  Secretary  for  House 

Liaison 
SES    Principal  Deputy  Assistant  Secretary 

for  Congressional,  Intergovernmental  and 

Public  Affairs 

AGENCY:  DEPARTMQtfT  OF  HEALTH 
AND  HUMAN  SERVICES 

Positions: 

Office  of  Iha  Socratary 

immadiata  Office  of  the  Secntary 

SES    Chief  of  Staff 

SES    Executive  Assistant  to  the  Secretary 

SES    Executive  Secretary 

SES    Deputy  Executive  Secretaries  to  the 

Department  (2) 
SES*    Executive  Administrative  Assistant 
SES*    Seaiar  Advisor  to  the  Secretary/ 

Escecutivc  Officer 
SES*    Senior  Advisor  to  the  Secretary 
SES*    Special  Assistant  to  the  Secretary  (3j 

Immediate  (KBca  of  Qm  Under  Secretary 

SES  Counselor  to  the  Under  Secretary 

SES  Deputy  Under  Secretary/ 

Intecgovemraental  Affairs 

SES  Principal  Regnal  Official — Region  I 

SES  Principal  Regional  Official— Region  11 

SES  PrincqMl  RegioBal  Official— Region  m 

SES  ftiacvai  Regional  Official— Region  IV 

SES  Principal  Regional  Official— Region  V 


rmoc  AmiES 


SES  Principal  Regional  Official— Region  VI 
SES  Principal  Regional  Official  Region  VO 
SES    Principal  Regional  Official— Regian 

vni 

SES    Principal  R^onai  Official— Region  IX 
SES    Principal  Regnal  Official— Region  X 
SES    Chairman,  Departmental  Grant 
Appeals  Board 

Offioe  of  PUnaiog  and  rvshiatiwi 

SES    Assistant  Secretary  for  Planning  and 

Evalvation 
SES    Principal  Deputy  Assistant  Secretary 

for  Planning  and  Evaluation 
SES    Deputy  Assistant  Secretary  for  Income 

Security  PtoHcy 
SES    Deputy  Assistant  Secretary  for  Health 

PoUcy 
SES    Deputy  Assistant  Secretary  for 

Program  Systems 
SES    Deputy  Assistant  Secretary  for  Social 

Services  Policy 
SES    Deputy  Assistant  Secretary  for 

Evaluation  and  Technical  Analysis 

Office  of  laapectarGMMnl 

SES    Assistant  Inspector  General  fur  AmA 
SES    Deputy  Assistant  Inspector  General  tor 

Andfit 
SES    Senior  Assistant  Inspector  Ceaerai  for 

Auditing  and  Systems 
SES    Assistant  Inspector  General  for  Healdi 

Care  and  Systems  Review 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Deputy  Assistant  Inspector  General  for 

Investigations 
SES    Executive  Assistant  Inspector  General 
SES    Associate  Director.  Division  ot 

University  and  Non-Profit  Audits,  inspector 

General 
SES    Associate  Director,  DivisioB  of  Sodal 

Seciuity  Audit  Inspector  General 
SES    Deputy  Assistant  Inspector  General 

Social  Seciirity  Program  Integrity  Division, 

Office  of  Investigation 
SES    Deputy  Assistant  Inspector  funeral 

Criminal  Investigations  Division.  Office  of 

Investigations 
SES    Assistant  inspector  General  for  Health 

Financing  Integrity 
SES    ENrector.  Health  Care  Financing  Audit 

Division,  Office  of  Audit 

OfSce  of  Managensent  and  Budget 

SES    Assistant  Secretary  for  ManagemoH 

and  Budget 
SES    Deputy  Assistant  Secretary  for  Budget 
SES    Deputy  Assistant  Secretary  for  Hnance 
SES    Deputy  Assistant  Secretary, 

Management  Analysis  and  Systems 
SES    Deputy  Assistant  Secretary, 

Procurement  Assistance  and  Logistics 
SES    Director,  Program  Coordination 
SES    ENrector,  Ehvision  of  Health  Budget 

Analysis,  Office  of  Budget.  Office  of 

Manageaient  and  Budget 
SES    Director,  Division  of  Welfare  Budget 

Analysis,  Office  <rf  Budget,  Offioe  of 

Management  and  Budget 
SES    Director,  Offioe  of  Prociirement  and 

Assistance  Policy,  Office  of  Procurement 

Assistanoe,  Logistics,  Office  of 

Management  and  Budget 
SES    Director,  Office  of  Procurement  and 

Assistnioe  Fmancial  Management  Office 
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for 
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SES 
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SES* 
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SES* 
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SES* 


of  Procurement,  Assistance  and  Logistics,  SES 

Office  of  Management  and  Budget 
SES    Director,  Office  of  Facilities  and 

Management  Services,  Office  of 

Management  and  Budget 
SES    Director.  Office  of  Facilities 

Engineering,  Office  of  Facilities  and 

Management  Services,  Office  of 

Management  and  Budget 
SES    Director,  Office  of  Computer  and 

Information  Systems,  Office  of 

Management  Analysis  and  Systems,  Office 

of  Management  and  Budget 

LegislatioD 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Health) 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Human  Services] 
SES    Director  of  Program  Coordination 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Special  Projects)  SES 

SES    Deputy  Assistant  Secretary  for 

Legislation  (Congressional  Liaison)  SES 

Office  for  Civil  Rights  g£g 

SES    Special  Assistant  to  the  Secretary  for  SES 

Civil  Rights,  Director.  Office  for  Civil 

Rights 
SES    Deputy  Director  for  Program 

Operations,  OCR 
SES    Associate  Deputy  Director  for  Progremi 

Operations,  OCR 
SES    Deputy  Director  for  Management  and 

Policy,  OCR 

Office  for  Personnel  Administration 

SES    Assistant  Secretary  for  Personnel 

Administration  SES 

SES    Deputy  Assistant  Secretary,  Personnel 

SES    Director,  Office  of  Personnel  Systems  SES 

Integrity  Fini 

SES    Deputy  Assistant  Secretary,  Equal  SES 

Employment  Opportunity  SES 

Office  of  Public  Affairs 

SES    Deputy  Assistant  Secretary  for 

Operations  Management 
SES    Deputy  Assistant  Secretary  for 

Communication  Planning 
SES    Special  Assistant  to  Assistant 

Secretary  for  Public  Affairs  SES 

SES    Deputy  Assistant  Secretary  for  Public         SES 

Affairs  (Public  Liaison]  Operations 

SES*    Deputy  Assistant  Secretary  for  SES 

Planning  and  Initiative 

Office  of  the  General  Counsel 

SES    Deputy  General  Counsel,  Program 

Review 

SES    Deputy  General  Counsel,  Regulations  SES 

SES    Deputy  General  Counsel,  Litigation  SES 

SES    Legal  Counsel  SES 

SES    Associate  General  Counsel  for  SES 

Enforcement  SES 

SES    Assistant  General  Counsel,  Legislation  SES 

Division  SEg 

SES    Assistant  General  Counsel,  Public  SES 

Health  Division  SES 

SES    Assistant  General  Counsel,  Social  SES 

Security  SES 
SES    Assistant  General  Counsel,  Food  and 

Drug  Administration  SES 

SES    Assistant  General  Counsel,  Health  SES 

Care  Financing  and  Human  Development  Policy 


Assistant  General  Counsel,  Civil  Rights 


Assistant  General  Counsel,  Business 

Administrative  Law  Division 

A,ssistant  General  Counsel,  Inspector 

Gen  eral  Division 

SES     Associate  General  Coimsel 

Office  of  Consumer  Affairs 

SES     Deputy  Director,  Office  of  Consumer 
Aff<  irs 

Officf  of  Human  Development  Services 

SES 

on 

SES 


Deputy  Commissioner,  Administration 
Jiging 
Deputy  Assistant  Secretary,  Human 

DeM  >lopment  Services 

Commissioner,  Administration  for 

Children,  Youth  and  Families 

Deputy  Commissioner,  Administration 
Children,  Youth  and  Families 
Commissioner,  Administration  for 
e  Americans 
Commissioner,  Administration  on 

Dev  elopmental  Disabilities 
Director,  Office  of  Program 

Coo  rdination  and  Review 

Director,  Office  of  Policy  Development 
Deputy  Director,  Office  of  Policy 

Dev  elopment 


Burtau 


SES 
Bi 

SES 
Di 

SES 


SES 

.  Affi 
SES 


Deputy  Director,  Office  of  Program 
Cotydination  and  Review 

Associate  Commissioner  for  Program 
De\|elopment,  Administration  on  Aging 

Director,  Office  of  Management 
Services 

Associate  Director  for  Program 
Op<  rations.  Administration  on  Aging 

Healt  1  Care  Financing  Administration 

Administrator,  Health  Care  Financing 
Ad]  linistration 

Deputy  Administrator,  Health  Care 
ncing  Administration 
Director,  Bureau  of  Program  Operations 
Director,  Health  Standards  and  Quality 


Director,  Office  of  Management  and 

get 

Director,  Office  of  Research  and 


Buc  get 


Dec  lonstrations 


Associate  Administrator  for 
Mai  lagement  and  Support  Services 
Associate  Administrator  for  Policy 
Associate  Administrator  for 


Deputy  Associate  Administrator  for 
Op(  rations  (Field) 

Associate  Administrator  for  External 

irs 

Director,  Office  of  Executive 


Op<  rations 
Regional 
Regional 
Regional 
Regional 
Regional 
Regional 
Regional 
Regional 
Regional 
Regional 
Director, 

Reiinbursement 
Director, 
Director, 


Administrator,  Region  I 
Administrator,  Region  II 
Administrator,  Region  III 
Administrator,  Region  IV 
Administrator,  Region  V 
Administrator,  Region  VI 
Administrator,  Region  VII 
Administrator,  Region  VIII 
Administrator,  Region  IX 
Administrator,  Region  X 
Bureau  of  Eligibility 

and  coverage 
Bureau  of  Quality  Control 
Office  of  Legislation  and 


SES    Director,  Bureau  of  Support  Services 
SES    Director,  Office  of  Public  Affairs 
SES    Director,  Bureau  of  Data  Management 
and  Strategy 

Public  Health  Service 

Office  of  the  Assistant  Secretary  for  Health 

SES    Deputy  Assistant  Secretary,  Health 

Operations 
SES    Deputy  Assistant  Secretary,  Planning 

and  Evaluation 
SES    Deputy  Assistant  Secretary,  Population 

Affairs 
SES/0-7/a-«    Regional  Health 

Administrators — Regions  I-X 
SES    Executive  Director,  President's  Council 

on  Physical  Fitness  and  Sports 
SES    Director,  National  Center  for  Health 

Statistics 
SES    Deputy  Director,  National  Center  for 

Health  Statistics 
SES    Director,  National  Center  for  Health 

Services  Research 
0-8    Deputy  Surgeon  General  and  Chief 

Nurse  Officer,  Public  Health  Service 
0-6    Senior  Advisor  for  Environmental 

Affairs 
0-7    Deputy  Assistant  Secretary  for  Health. 

for  Disease  Prevention  and  Health 

Promotion 

Center  for  Disease  Control 

0-8    Director,  Centers  for  Disease  Control 
SES    Deputy  Director,  Centers  for  Disease 

Control 
0-7    Assistant  Director  for  International 

Health 
SES    Directors,  Office  of  Program  Support 

Centers  for  Disease  Control 
SES    Director,  Licensure  and  Proficiency 

Testing  Division.  Laboratory  Program 

Office 
0-7    Program  Manager,  Expanded  Program 

on  Immunization,  World  Health 

Organization,  International  Health  Program 

Office 
SES    Director,  Clinical  Chemistry  Division, 

Center  for  Environmental  Health 
SES    Assistant  to  Director,  Center  for 

Environmental  Health 
SES    Director,  Center  for  Infectious  Diseases 
SES*    Assistant  Director  for  Management, 

CDC 
SES*    Special  Assistant  for  Policy 

Development.  CDC 
SES    Assistant  Director  for  Laboratory 

Science,  Center  for  Infectious  Diseases 
SES    Director,  Center  for  Professional 

Development  and  Training 
SES    Director,  Center  for  Health  Promotion 

and  Education 
SES    Director,  National  Institute  for 

Occupational  Safety  and  Health 
0-8    Deputy  Director.  National  Institute  for 

Occupational  Safety  and  Health 
SES    Assistant  Director  for  Laboratory 

Science,  Division  of  Parasitic  Diseases,  CID 

Health  Resources  and  Services 
Administration 

0-8    Administrator.  Health  Resources  and 

Services  Administration 
SES    Deputy  Administrator 
0-8    Director,  Bureau,  of  Health  Care 

Delivery  and  Assistance 
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SES    Deputy  Director,  BiweM  of  HsaMi  Care 

Delivery  and  Assistance 
SES    Director.  Bureau  of  Health  Pntfesuons 
SES    Deputy  Director,  Bureau  of  Health 

Professions 
0-8    Director.  Indian  Health  Service 
SES    Deputy  Director.  Indian  Hedth  Service 
0-8    Director.  Bureau  of  Health  Maintenance 

Organizations  and  Rescmrces  Development 
SES    O^atyDipef^or,  Bureau  of  Health 

Maintenance  Organizations  and  Reaooroes 

DevelopmeDt 

Aloohol,  Drag  Abnae,  and  Mental  Health 
Administration 

SES    Deputy  Administrator.  ADAMHA 
SES    Associate  Administrator  for 

Extramural  Programs,  ADAMHA 
SES    Associate  Administrator  for  Program 

Planning  and  Coordination.  ADAMHA 
SES    Director.  National  Institute  on  Alcohol 

Abuse  and  Alcoholism 
SES    Deputy  Director,  National  Institute  en 

Alcohol  Abuse  and  Alcoholism 
0-8    Director,  National  Institute  of  Mental 

Health 
SES    Deputy  Director,  National  Institute  of 

Mental  Health 
0-8    Director,  National  Institute  on  Drug 

Abuse 
SES    Deputy  Director,  National  Institute  on 

Drug  Abuse 

Natinial  fawlitutes  of  Health 

SES*    Director,  NIH 

SES    Deputy  Director,  NIH 

SES    Deputy  Director  for  Intramura] 

Research 
SES    Deputy  Director  for  Extramural 

Research  and  Training 
SES    Associate  Director  for  Program 

Planning  and  Evaluation 
SES    Associate  Director  for  Administration 
SES    Associate  Director  for  Communications 
SES    Associate  Director  for  Research 

Services 
SES    Associate  Director  for  Clinical  Care. 

NIH  and  Director  of  Clinical  Center 
SES*    Associate  Director  for  Intramural 

Affairs 
SES*    Associate  Commissioner  for 

Extramaval  Affairs 
SES*    Associate  Director  for  Medical 

Applications  of  Research 
SES*    Associate  Director  for  International 

Research  and  Director,  Fogarty 

International  Center 
SES    Director,  Division  of  Computer 

Research  and  Technology 
SES    Director,  Division  of  Research  Grants 
SES    Deputy  Director,  Division  of  Research 

Grants 
0-8    Director.  Natkwal  Canco'  Institute 
SES    Deputy  Director,  National  Canoer 

Institute 
SES    Director,  Division  of  Research 

Resources 
SES    Deputy  Director,  Division  of  Research 

Resources 
SES    Director,  Division  of  Research  Services 
SES    Director,  National  Eye  Institute 
SES    Deputy  Director,  National  Eye  institute 
SES    Director,  National  Heart,  Lung,  and 

Blood  Institute 
0-7    Deputy  Director,  National  Heart  Lung. 

and  Blood  institute 


0-8    Director.  Natimal  faistitate  of  AHergy 

and  Infectious  Diseases 
SES    Deputy  Director,  National  Institute  of 

Allergy  and  Infectious  Diseases 
SES    Director,  National  lastibite  of  Arthritis. 

Metabolism  and  Digestive  Diseases 
0-7    Deputy  Director,  National  Institute  of 

Arthritis,  Metabolism  and  Digestive 

Diseases 
0-7    Director.  National  Institute  on  Aging 
SES    Deputy  Director,  National  Institute  on 

Aging 
SES    Director,  National  Institute  of  Child 

Health  and  Human  Development 
SES    Deputy  Director,  National  Institute  of 

Child  Health  and  Human  Development 
%S    Director,  National  Institute  of  Dental 

Research 
0-8    Director,  National  Institute  of 

Environmental  Health  Sciences 
SES    Deputy  Director,  National  Institute  of 

Environmental  Health  Sciences 
SES    Director,  National  Institute  of  General 

Medical  Sciences 
0-7    Director,  National  Institate  of 

Neurological  and  Communicative  Disoitlers 

and  Stroke 
SES    Deputy  Director,  National  IB«tit^^t^»  of 

Neurological  and  Conmumtcative  Disorders 

and  Stroke 
SES    Director,  Nation^  Library  of  Medicine 
SES    Deputy  Director,  National  Library  of 

Medicine 

Food  and  Ikug  Administration 

0-8    Commissioner  of  Food  and  Drugs 

SES    Deputy  Commissioner  for  Food  and 

Drugs 
SES    Associate  Commissioner  for  Consumer 

Affairs 
SES    Associate  Commissioner  for  Legislation 

and  Iniiarniation 
SES    Associate  Commissioner  for  Health 

Affairs 
SES    Associate  Commissioner  for  Planning 

and  Evalnation 
SES*    Associate  Commissioner  for  Scaeace 
SES    Associate  Commissioner  for  Regulatory 

Affairs 
SES    Director,  Enforcement  Policy  Staff 
SES    Director,  Parklawn  Computer  Center 
SES    Director,  Orphaa  Prodncla 

Development 
SES    Deputy  Associate  Commissioner  for 

Regulatory  Affairs 
SES    Associate  Commissioner  for 

Management  and  Operations 

Center  for  Food  Safety  mad  Applied  Nntritioa 

SES    Director,  Center  for  Food  Safety  and 

Applied  Nutrition 
SES    Deputy  Director,  Center  for  Food 

Safety  and  Apfriied  Nutrition 
SES    Associate  Director  for  Toxicological 

Sciences 
SES    Director,  Division  of  Toxicology 
SES    Associate  Director  for  Laboratory 

Investigations 
SES    Director,  Division  of  Chemistry  and 

Physics 
SES    Director,  Division  of  Microbiology 
SES    Associate  Onector  for  CompliaiKe 
SES    Associate  Director  for  Physical 

Sciences 
SES    Deputy  Associate  Director  for  Fbysical 

Sciences 


SES    Director,  Division  of  Food  Technology 

SES*    Director  of  Mathematics 

SES*    Director.  Division  of  Food  and  Color 

Additives 
SES    Diractor,  Division  of  Chemical 

Technology 
SES    Associate  Director  for  Nutrition  and 

Food  Scienoes 
SES    Director,  Division  of  Regulatory 

Guidance 
SES    Associate  Director  for  Hamiing  and 

Operations 
SES    Deputy  Associate  Director  for  Nntrrtion 

and  Food  Sciences 
SES    Director,  Division  of  Nutrition 

Center  for  Drugs  and  BioiogiGB 

0-8    Director,  Center  for  Drugs  and  Biologio 
SES    Deputy  Director,  Center  for  Drugs  and 

Biologies 
0-7    Director,  Office  of  Biologies  Researdi 

and  Review 
SES    Deputy  Director,  Office  of  Biologies 

Research  and  Review 
SES    Director,  Office  of  Compliance 
SES    Director,  Office  of  Drug  Researdi  and 

Review 
SES    Deputy  Director  for  Program 

Management 
SES    Director,  Division  of  Oncology  and 

Radiopharmaceutical  Drugs  Products 

Research 
SES    Director,  Division  of  Scientific 

Investigations  Staff 
SES    Director,  Division  of  Anti-inSective 

Drug  Products 
SES    Director,  Division  of  Metabolian  ami 

Endocrine  Drug  Products 
SES    Director,  Division  of  SurgicalrDeatal 

Drug  Products 
SES*    Director,  Office  of  Maaagemeat 
SES*    Director,  Division  of  Cardio^teaal 

Drug  Products 
SES*    Deputy  Director  for  Medical  Activitiea 
SES*    Director,  Division  of  Btocfaemiatry  aad 

Biophysics 
SES*    Director,  Division  of  OTC  On« 

Evaluation 
SES    Director,  Diviskm  of 

Neuropharmacological  Drugs  Prodacta 
SES    Director,  Divisioa  of  Drag  BUka^ 
SES    Director,  Division  of  Drug  Chemistiy 
SES    Director,  Division  ct  IVodoct  Qaality 

Control 
SES    Director,  Divisioa  of  Blood  and  Blood 

Products 
SES    Director,  DivisioB  of  Biolagics 

Evaluation 
SES    Director.  Office  of  Epidemiology  and 

Biostatistics 
SES    Deputy  Director,  Division  of 

Epidemiology  and  Biostatistics 
SES    Director,  Divisioa  of  Bioawtrics 
SES    Director,  Division  of  Drag  and 

Biological  Experience  Products 
SES    Director,  Division  of  DiophannaoeuticB 

Center  Eor  VateriBaiy  Mailiriae 

SES    Director,  Center  tor  Veterinary 

Medidae 
SES    Deputy  Director,  Center  tar  Veterinary 

Medidae 
SES    Aasodate,  Center  for  Veterinary 

Medicine 
SES    Deputy  Director  for  Scimtific 

Evaluation 
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SES    Director.  Division  of  Therapeutic  Drugs 

for  Non-Food  Animals 
SES    Associate  Director  for  Human  Food 

Safety 
SES    Associate  Director  for  Surveillance  and 

Compliance 
SES    Associate  Director  for  Research 
SES    Director.  Division  of  Veterinary 

Medical  Research 
SES    Associate  Director  for  Voluntary 

Compliance  and  Operations 
SES    Director,  Division  of  Biometrics  and 

Production  Drugs 
SES    Director.  Division  of  Therapeutic  Drugs 

for  Food  Animals 
SES    Director,  Division  of  Drug 

Manufacturing  and  Controls 

Center  for  Devices  and  Radiological  Health 

SES    Director,  Office  of  Device  Evaluation 
SES    Associate  Director  for  Standards 
SES    Associate  Director  for  Compliance 
0-8    Director,  Center  for  Devices  and 

Radiological  Health 
SES    Deputy  Director.  Center  for  Devices 

and  Radiological  Health 

National  Center  for  Toxicological  Research 

SES    Director,  National  Center  for 

Toxicological  Research 
SES    Director,  Division  of  Biometry 
SES    Associate  Director  for  Research 
SES    Deputy  Director,  National  Center  for 

Toxicological  Research 

Executive  Director  of  Regional  Operations 

SES    Executive  Director  of  Regional 

Operations 
SES    Deputy  Executive  Director  of  Regional 

Operations 
SES    Associate  Director  for  Field  Support 
SES    Regional  Food  and  Drug  Director, 

Region  I 
SES    Regional  Food  and  Drug  Director, 

Region  II 
SES    Regional  Food  and  Drug  Director, 

Region     III 
SES    Regional  Food  and  Drug  Director, 

Region     IV 
SES    Regional  Food  and  Drug  Director, 

Region     V 
SES    Regional  Food  and  Drug  Director, 

Region     VI 
SES    Regional  Food  and  Drug  Director, 

Region     VII 
SES    Regional  Food  and  Drug  Director, 

Region     VUI 
SES    Regional  Food  and  Ehiig  Director. 

Region     IX 
SES    Regional  Food  and  Drug  Director, 

Region     X 

Sodal  Security  Administration 

SES    Deputy  Commissioner,  Operations 
SES    Deputy  Commissioner,  Programs  and 

Policy 
SES    Deputy  to  Deputy  Commissioner, 

Programs  and  Policy 
SES    Associate  Commissioner,  Policy 
SES    Associate  Commissioner,  Assessment 
SES    Deputy  Associate  Commissioner, 

Assessment 
SES    Deputy  Commissioner,  Systems 
SES    Associate  Commissioner,  Family 

Assistance 
SES    Deputy  Associate  Commissioner, 

Family  Assistance 


SES    (Associate  Commissioner,  Central 

Operations 
SES    Deputy  Associate  Commissioner, 
jters  Operations 

Associate  Commissioner,  Hearings  and 
eals 

eputy  Associate  Commissioner, 
rings  and  Appeals  (Appeals] 
Peputy  Commissioner,  Management 
port  and  Assessment 
Deputy  Director.  Office  of  Child 
port  Enforcement 
Associate  Deputy  Director,  OCSE 
Regional  Commissioner,     Boston — 
Ion  I 

Regional  Commissioner,     New  York — 
|onU 
SES    Regional  Commissioner, 

Philadelphia— Region  III 
SES    Regional  Commissioner,     Atlanta — 

Reg|onIV 
SES     Regional  Commissioner,     Chicago — 

Reg  on  V 
SES    Regional  Commissioner,     Dallas — 

Reg  on  VI 
SES     Regional  Commissioner,     Kansas 

Cits  —Region  VII 
SES    Regional  Commissioner, 

Reg  on  VIU 
SES     Regional  Commissioner, 

Frai  Cisco— Region  IX 
SES     Regional  Commissioner,     Seattle — 

Reg  on  X 
SES     Senior  Executive  Officer 
SES     Associate  Commissioner,  Field 

Ope  rations 
SES    Deputy  Associate  Commissioner  for 

Field  Operations 
SES    Chief  Actuary 
SES    Associate  Commissioner,  Management, 

Buc  ;et  and  Persoimel 
SES     Deputy  Associate  Commissioner, 

Maiagement,  Budget  and  Personnel 
SES    Associate  Commissioner,  System 

Operation 
SES    Associate  Commissioner,  System 

Integration 
SES     Director,  Office  of  Refugee 


Denver — 
San 


Res  ittlement 


SES 


Associate  Commissioner, 


Goi  ermnental  Affairs 


SES 


Associate  Commissioner  for  System 


Req  iiirement 


SES 


Deputy  Associate  Commissioner  for 


SES 


Systems  Operations 


Deputy  Associate  Commissioner, 


SES 


System  Requirements 


Deputy  Associate  Commissioner  for 


Sys  em  Integration 


SES* 
SES* 


Dis  ibility 


SES* 


SES' 


SES* 


Associate  Commissioner,  Disability 
Deputy  Associate  Commissioner, 


Associate  Commissioner, 


Sup  plemental  Security  Income 


Deputy  Associate  Commissioner, 


Sup  plemental  Security  Income 
SES*    Special  Assistant  to  Deputy 
Coi  imissioner.  Programs  and  Policy 


Associate  Commissioner,  Retirement 


anc  Survivors  Insurance 
SES*    Deputy  Commissioner.  Systems 
SES*    Deputy  Associate  Commissioner, 

He«  rings  and  Appeals  (Management) 


AGENCY:  DEPARTMENT  OF 
HOUSING  AND  URBAN  / 

DEVELOPMENT 

Positions: 

OFTICE  OF  THE  SECRETARY 

SES    Deputy  Undersecretary  for 

Intergovernmental  Relations 
SES    General  Deputy  Assistant  Secretary  for 

Public  Affairs 
SES    Executive  Assistant  to  the  Secretary 
SES    Executive  Assistant  to  the  Under 

Secretary 
SES    Deputy  Under  Secretary  for  Field 

Coordination 
SES    Assistant  to  the^cretary  for 

International  Affairs  \ 
SES    Assistant  to  the  Secfetary  for  Labor 

Relations 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  HOUSING 

SES    Deputy  Assistant  Secretary  for 

Multifamily  Housing  Programs 
SES    Deputy  Assistant  Secretary  for  Single- 
Family  Housing  and  Mortgagee  Activities 
SES*    General  Deputy  Assistant  Secretary 

for  Public  and  Indian  Housing 
SES    Deputy  Assistant  Secretary  for  Policy 

and  Financial  Management,  and 

Administration 
SES    General  Deputy  Assistant  Secretary  for 

Housing/Deputy  Federal  Housing 

Commissioner 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  COMMUNITY  PLANNING  AND 
DEVELOPMENT 

SES    Deputy  Assistant  Secretary  for 

Program  Policy  Development  and 

Evaluation 
SES    Director,  OfBce  of  Urban  Development 

Action  Grants 
SES    General  Deputy  Assistant  Secretary  for 

Commimity  Planning  and  Development 
SES    Deputy  Assistant  Secretary  for 

Program  Management 
SES    Deputy  Assistant  Secretary  for  Field 

Operations  and  Environment/Energy 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 

SES    Deputy  Assistant  Secretary  for 

Operations  and  Management 
SES    General  Deputy  Assistant  Secretary  for 

Fair  Housing  and  Equal  Opportunity 
SES    Deputy  Assistant  Secretary  for 

Enforcement  and  Compliance 

OFTICE  OF  THE  ASSISTANT  SECRETARY 
FOR  POUCY  DEVELOPMENT  AND 
RESEARCH 

SES    Deputy  Assistant  Secretary  for  Housing 

Studies 
SES    Deputy  Assistant  Secretary  for  Policy 

Development 
^S    Deputy  Assistant  Secretary  for 

Economic  Affairs 
SES    Deputy  Assistant  Secretary  for  Urban 

and  Community  Studies 

OFHCE  OF  THE  GENERAL  COUNSEL 

SES    Deputy  General  Counsel 

SES    Deputy  General  Counsel  (Operations) 
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OFnCE  OF  THE  ASSISTANT  SECREFARY 
FOR  ADMINISTRATION 

SES    Deputy  Assistant  Secretary  tor 
Administration 

OFTICE  OF  THE  ASSISTANT  SECRETARY 
FOR  LEGISLATION  AND 
CONGRESSIONAL  RELATIONS 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for 

Congressional  Relatioiu 

OFTICE  OF  THE  INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

SES    Vice  President  (Mortgage  Finance) 
SES    Vice  President  (Mortgage  Backed 

Securities) 
SES    Executive  Vice  President 

Solar  Energy  and  Eneigy  Conaervation  Bank 
SES*    Manager 

FIELD  OFTICES 

Region  I 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

Region  n 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Area  Manager,  Newark  Area  OfBce 

Region  m 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Manager,  Pittsburgh  Office 

Region  IV 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Manager,  lacksonville  Office 

Region  V 

SES  Regional  Administrator 

SES  Deputy  Regional  Administrator 

SES  Manager,  Detroit  Office 

SES  Manager,  Columbus  Office 

SES  Manager,  MinneapoHs/St.  Paul  Office 

SES  Manager,  Indianapolis  Office 

Region  VI 

SES  Regional  Administrator 

SES  Deputy  Regional  Administrator 

SES  Manager,  New  Orleans  Office 

SES  Manager,  Oklahoma  City  Office 

Region  Vn    . 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

RegiopVIII 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

Region  IX 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Manager,  Los  Angeles  Office 

Region  X 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 


AGENCY;  DEPARTMENT  OF  THE 
INTERIOR 

Positiona: 

OfBca  of  tiie  Saoelaiy 

SES    Principal  Deputy  Secretary 

SES    Depu^  Under  Secretary 

SES    Deputy  Under  Secretary 

SES    Counselor  to  the  Secretary 

SES    Executive  Assistant  to  the  Secretary 

SES    Special  Assistant  to  the  Secretary 

SES    Assistant  to  the  Secretary/Director  of 

Public  Affair* 
SES    Assistant  to  the  Secretary  and  Director, 

Office  of  Congressional  Affaire 
SES    Deputy  Director— Senate 
SES    Deputy  Directoi^-House 
SES    Director.  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Director,  Office  of  Historically  Blade 

College  and  Univeraity  Programs 
SES    Director,  Office  of  Youth  Programs 
SES    Assistant  to  the  Secretary 
SES    Legislative  Counsel 
SES    Special  Assistant  (Field 

Representative-San  Francisco) 
SES    Special  Assistant  (Field 

Representative-Sacramento) 
SES    Special  Assistant  (Field 

Representative-Denver) 
SES    Director,  Office  of  Equal  Opportunity 
SES    Assistant  Director,  Federal 

Employment  Programs 
SES    Assistant  Director.  Title  VI 
AD    Commissioner,  Delaware  River  Basin 

Commission 
AD    Commissioner,  Susquehanna  River 

Basin  Commission 
AD    Federal  Co-Chairman.  Alaska  Land  Use 

Council 

Office  of  Haaiinga  and  Appeals 

SES    Director,  Office  of  Hearings  and 

Appeals 
SES    Member,  Board  of  Surface  Mining  ft 

Reclamation  Appeals 
SES    Chief,  Hearings  Division  (Indian 

Probate) 
GS-18    Oiairman.  Board  of  Contract 

Appeals 
GS-17    Vice  Chairman.  Board  of  Contract 

Appeals 

Office  of  Tenitmial  and  International  Affain 

SES    Deputy  Assistant  Secretary 
SES    Director,  Office  of  Technical 

Assistance 
CS-18    Higfa  Commissioner  of  the  Trust 

Territories 

Office  of  Inspector  General 

SES    Assistant  Inspector  General— Audit 
SES    Assistant  Inspector  General- 
Investigations 

OfBce  of  tfaa  Solicitor 

SES    Deputy  Solicitor 

SES    Special  Assistant  to  the  Solicitor 

SES    Associate  Solicitor— Audit  and 

Investigation 
SES    Associate  Solicitor — Energy  A 

Resources 
SES    Associate  Solicitor— General  Law 
SES    Associate  Solicitor — Conservation  ft 

WUdlife 
SES    Associate  Solictoi^-Indian  Affaire 


SES  Associate  Solicitor— Surface  Minii« 

SES  Regional  Solicitors-Portland 

SES  R^onal  Solicitor— Andiorage 

SES  Regional  Solicitor— Denver 

SES  Regional  Solicitor— Sacramento 

SES  Regional  Solicitor— Boston 

SES  Regional  Solidtoi^Tulsa 

SES  R^onal  Solicitor— Atlanta 

OfBoa  of  the  Aaaiatant  Sacnianr  for  Ffah  a^ 
Wlkffife  and  Parka 

SES    Deputy  Assistant  Secretary 
SES    ^wdal  Assistant  to  the  Assistant 

Secretary— FWP  (Alaska) 
SES    Staff  Assistant 

US.  Flah  ud  WUtflifa  Sanrke 

SES    Deputy  DirectOT 

SES    Associate  Director.  WUdlife  Reaowcea 

SES    AsaodateOiractor,  Habitat  Reaoureea 

SES    Associate  Director.  Research  and 

Development 
SES    Associate  Director.  Federal  Aaaiatance 
SES    Associate  Director,  Fishoy  Reaoureea 
SES    Assistant  Director  for  Administratioa 
SES    Assistant  Director,  Plannii^  and 

Budget 
SES    Regional  Director.  Portland 
SES    Regional  Director.  Twis  Qties 
SES    R^onal  Director.  Atlante 
SES    R^onal  IKrector.  Boston 
SES    R^cmal  Director,  Anchorage 
SES    Regional  Director,  Denver 
SES    Regional  Director,  Albuquerque 

Nattonal  Park  Sarvko 

SES    Director 

SES    Deputy  Director 

SES    Assistant  Director— Legislative  and 

Congressional  Affain 
SES    Associate  Director— Natural  Resootce 
SES    Associate  Director— Park  Operationa 
SES    Associate  Director— Cultural 

Resources 
SES    Associate  Director— Plannii^  and 

Developpent 
SES    Senior  Scientist 
SES    Director,  National  Capital  Region 
SES    Regional  Director,  Seattle 
^S    Regional  Director.  Atlante 
SES    Regional  Director.  Philadelphia 
SES    R^ooal  Director,  Omaha 
SES    Regional  Director,  Alaska 
SES    R^onal  Director,  Boaton 
SES    Regional  Director,  Sante  Fe 
SES    Regional  Director,  San  Prandaco 
SES    R^onal  Director.  Denver 

OfBoa  of  Ifaa  Aaaiatant 
andSdanoa 


Saaetaiy  for  Water 


SES    Deputy  Assistant  Secretary 

SES-  Staff  Assistant  to  Aaaiatant  Secretaiy 

SES    Deputy  Assistant  Secretary 

SES    Staff  Assistant— Economica 

Bureau  of  Radanulka  ,^ 

SES    Spedal  Assistant  to  the  Commissioner 
SES    Assistant  Commisaioner,  Planning  and 

Operations 
SES    Assistant  Commissioner,  < 

Administration 
SES    Chief,  Office  of  Power 
SES    Spedal  Assistant  to  Commiasioner 
SES    Assistant  Commissioner,  Engineering 
SES    Regional  Director,  Lower  Colorado 

(Boulder  City) 
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SfiS   RegkMwl  Director.  Mid-PBctfic 

(Sacramento) 
SES    Regiomi  Dfaector,  RKific  Northwest 

(Boiie) 
SES    Resional  Director.  Lower  KfisMrari 

(Denver) 
SES    Regional  Director.  Upper  Colorado 

(Salt  Lake  aty) 
SES    Regional  Director,  Southwest 

(Araarilio) 
SES    Regional  Director.  Upper  KCssourf 

(Billings) 

Buroauof  Mnes 

V 

SES    Deputy  Director 

SES    CSiief  Stair  Officer 

SES    Assistant  Director,  ^fining  Research 

SES    Assistant  Director.  Mmcrala 

latMiatian 
SES   AMistut  Director.  Ftanmng  and 

Budget 
SES    Assistant  Director.  ManagesMnt 

Servicea 
SES-  Asaiatant Director. Miaerals Data 

Analysis 
SES    Assistant  Director,  liinerala  and 

Materials  Research 

U.S.GmlosicilSHn«7 

SES    Associate  Director 

SES    Assistant  Director,  Research 

SES    Assistant  Dfrector.  Bagiueering 

Geology 
SES    Assistant  Director  ficr  lufuiuiatlun 

Systems 
SES    Assistant  Director.  Adminiatratioa 
SES    Assistant  Director  for  Programs 
SES    Assistant  Director.  Interggremmental 

Affairs 
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OfBoa  of  the  Assistant  Saoatwy  far 
fkfioasak   ' 


and 


SES    Depirty  Assistant  Secretary 
SES    Depu^AasistantSccretwy 
SES    Staff  Assistant  to  the  Assistant 
Secretary 

Minerals  Management  Sarvka 

SES    Director 

SES    Associate  Director  Cor  Royal^ 

Management 
SES    Associate  Director  {or  0%iwr» 

Minerals 
SES    Assistant  Director  for  AdminiatratioB 
SES    Assistant  Doector  for  Program  Review 
SES    Assistant  to  the  Director  for  OSskorc 

Rules  &  BcyiU^Hont 
SES    Regional  Manner.  Gulf  of  Mrifinr 
SES    Regional  Manager.  Pacific  OCS  Region 
SES    Regional  Manager.  Atkmtic  OCS 

Region 
SES    Regional  Manager.  Alaaka 


SES    Deputy  Director 

SES    Assistant  Director  for  Technical 

Standards  &  Research 
SES    Assistant  Director  for  Program 

Operations  and  Inspection 
SES    Assistant  Director  for  Budget  and 

Administration 

Bureau  of  Land  Management 

SES    Associate  Director 

SES    Depoty  Dfrector — Eiieigy  and  Mineral 

Reeonrcee 
SES    Assistant  to  Ae  Deputy  Director — 

Energy  and  Mineral  Resources 


SES    I  leputy  Directors-Lands  and 

Rene  wable  Resources 
SES    I  leputy  Director  Management  Services 
SES    i  issistant  Director  for  Administratioa 
SES    i  issistant  Director— Technical  Services 
SES    AssiBtaiADiTsctoi^-Rcnewabie 

Resources 
SES    Assistant  Directoe— Land  Resoorcee 
SES    Assistant  Director— Solid  Leasable 

Minsrals 
SES    (  faiei  Ftanoiag  ft  Bsvironmental 

Cootiinatton 
SES    >  Asistant  Directoi^Fluid  Leasable 

Minerals 
SES    >  ssociate  Depvty  DirectiB' — Energy  t 

Mine  ral  Resonrces/ Assistant  Director — 

Reso  irces/MiaenIs  Law 
SES    S  tate  INrectat^-Easteni  Ststes 
SES    SkatelNrector— Utah 
SES    ^te  Director— Wyoming 
SES    9ate  Director    Montana 
SES    S  tate  Directors-Colorado 
SES    slate  Director— CaMfoima 
SES    Slate  Director— Alaska 
SES    9ate  Director— Oregon 
SES    S  tate  Director — Arizona 
SES    S  tate  Director-^4ew  Mexico 
SES    StateDirector-^dahe 
SES    S  tate  Director— Nevada 
SES    E  irector,  Denver  Service  Center  (2) 

Office « f  the  Assistant  Secretary  fix  Policy, 
Budget  ind  Administration 

SES    E  eputy  Assistant  Secretary  (3) 
SES    CIrector,  Office  of  Aircraft  Services 
SES    S  )ecial  Assistant  to  the  Assistant 

Secretary 
SES    C  irector.  Office  of  Acquisition  and 

Pt<y<  rty  Management 
SES    C  lief.  Division  of  Acquisition  and 

Grants 
SES    Dfrector,  Office  of  Information 

Resoilrces  Management 
SES    D  eputy  Director.  Office  of  Information 

Resoi  ices  Management 
SES    Director.  Office  of  Environnental 

Project  Review 
SES    E  irector.  Office  of  Administrative 

Servi»a 
SES    D  irector.  Office  of  Budget 

E  :puty  Director,  Office  of  Budget 
C  lief.  Division  of  Budget  Operations 

£i  DtvisiaB  dBadgrt  Operations 
ctor.  Office  of  Pc^cy  Analysts 
Dbputy  Director,  Office  of  Policy 
Analysis 
SES    Apsistant  Director  for  Economics 
isistant  Director  for  Studies 
rector  Office  trf  Peraonnel 
f  uty.  Director,  Office  of  Persomiel 
ctor.  Office  of  Financial 
Man^ement 
SES    Dbputy  Director,  Office  of  Financial 
Man^ement 

Bureau  iif  Indian  Affairs 

SES    Deputy  Assistant  Secretary 

(Opeaations) 
SEiS    D  irector — Indian  Services 
SES    D  irector  of  Trust  Responsibilities 
SES    E  lecutive  Management  Officer 
SES    D  rector  of  Indian  Education  Programs 
SES    D  rector.  Office  of  Data  System 
SES    D  iputy  Director  of  Indian  Education 

Progp  ims  (Comptroller) 


SES 
SES 

(A) 
SES 

(B) 
SES 
SES 


SES  Assistant  Director  of  AAninislratien 

(Financial  Management) 

SES  Area  Director,  Muskogee 

SES  Area  Director,  Anadadcb 

SES  Are*  Dfrector,  Navi^ 

SES  Area  Director.  Alboqeeniae 

SES  Area  Director,  Portlnmi 

SES  Area  Director.  Immn 

SES  Area  Director,  Minneapolis 

SES  Area  Director.  Eastern  Area 

SES  Area  Director,  PInenix 

SES  Area  Director.  Aberdeea 

SES  Area  Director.  Billings 

SES  Area  Director.  Sacramento 

AGENCY:  DEPARTMENT  OF  JUSTICE 

Positioaa: 

Office  of  Ilia  Attanwy  GeDeral 

SES    Counselor  to  the  Attorney  Geaetal 
SES    Special  Counsel  to  the  Attorney 
General  (VacmiQ 

Office  of  the  Deputy  Attorney  General 

SES    All  Associate  Deputy  Attorneys 
General  (4)  (2  Vacant) 

Office  of  the  Aseadato  AHoraey  Gaaaral 

SES    All  Deputy  Associate  Attoirieya 

General  (4) 
SES*    Assistant  Associate  Attorney  Genorai 

Office  of  tiM  SoBdtor  General 

SES    All  Deputy  Solicitors  General  (5) 

Legal  Divisions:  Antitrust  Civil,  Qvfl  Righto. 
CriminsI,  Land  awl  Natora!  KesDoroes.  and 
Tax 

SES    All  Deputy  Assistant  Attorneys 

General  in  Legal  Divisions  (21) 
SES    Special  Counsel  to  the  Asst.  Attomqr 

General.  Tax  Diviaton 
SES    Director  of  Operations.  Antitmst 

Division 
SES    Director,  Economic  Policy,  Antitrust 

Division 
SES    Chief;  Oi^nkedOime  end 

Racketeering  Section,  Oinrinal  DHrtsien 

OfBoe  ef  Laaal  Couaael 

SES    AllDqwIyAssistaatAttorwy* 
General  (3) 

Office  of  Legishitlea  and  bOeigaeatmBental 
Affairs 

No  section  n7fd)flXC]  designations; 

Justice  Management  Division 

SES    Assistant  Attorney  General  for 

Administration 
SES    All  Deputy  Assistant  Attorneys 

General  (4) 
SES    Senior  Management  Coanael 
SES    Staff  Directors  (1(4 
SES    Deputy  Director,  Audit  Staff 

Office  of  Public  Affairs 
SES    Director 

Office  of  the  Pardon  AMnmey 

No  section  207(d)(1)(C)  designations. 
United  Stotes  Parole  Commissioa 
GS-18    All  Commissioners  (9) 


United  Stotes  Marshals  Service 

SES    Director 

SES    Deputy  Director 

SES    Assistant  Director  for  Operations 

SES    Assistant  Director  lor  Administration 

United  Stotes  Attorneys 
SES    All  United  States  Attorneys  (89) 
Drug  Enforcement  Administration 
GS-18    All  Assistant  Administrators  (3) 
GS-17    All  Deputy  Assistant  Administrators 
(8) 

Federal  Bureau  of  Investigation 

GS-18    Executive  Assistant  Directors  (3)  (1 

Vacant) 
GS-18    All  Assistant  Directors  (12) 
GS-17    All  Inspectors/Deputy  Assistant 

Directors  (18) 
GS-18  or  GS-17  .  All  Special  Agents  in 

Charge  of  Field  OfTices  above  GS-16  (25) 
GS-17    Special  Assistant  to  the  Director 

Immigratioo  and  Naturalization  Service 

SES    Deputy  Commissioner 

SES    All  Associate  Commissioners  (4) 

SES    All  Regional  Commissioners  (4) 

SES    General  Counsel 

SES*    Executive  Associate  Commissioner 

Bureau  of  Prisons 

SES    All  Assistant  Directors  (2) 

SES    All  Regional  Directors  (5) 

SES    Associate  Commissioner  for  Prison 

Industries 
SES    Wardens  (13) 
SES    Deputy  Associate  Commissioner/ 

Secretary  for  Prison  Industries 
SES    Deputy  Associate  Commissioner  for 

Prison  Industries 
SES    General  Counsel 
SES    Director.  National  Institute  of 

Corrections 

Community  Relations  Service 

Office  of  lustice  Assistonce,  Research,  and 
Statistics 

SES    Comptroller 
SES    General  Counsel 

National  Institote  of  Justice 

SES    Assistant  Director,  Office  of 
Development  Testing  and  Dissemination 

SES    Assistant  Director,  Office  of  Research 
Programs 

Office  of  Juvenile  and  Delinquency 
Prevention 

SES    Deputy  Administrator 

Bureau  of  Justice  Statistics 

SES    Deputy  Director 

Office  of  Legal  Policy 

SES    Deputy  Assistant  Attorneys  General  (3) 

Office  of  Intelligence  Policy  Review 

SES    Counsel  for  Intelligence  Policy 
SES    Deputy  Counsel  for  Intelligence  Policy 
SES    Deputy  Counsel  for  Intelligence 
Operations 

Foreign  Claims  Settlement  Commissioa 

SES    (General  Counsel 


AGENCY:  DEPARTMENT  OF  LABOR 

Positions: 

Office  of  the  Inspector  General  (OIG) 

SES    Deputy  Inspector  General 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for  Audit 
SES    Deputy  Assistant  Inspector  Oneral  for 

Audit 
SES    Assistant  Inspector  General  for 

Resource  Management  and  Legislative 

Assessment 

Women's  Bureau 

GS-17    Director 
SES    Deputy  Director 

Office  of  the  Assistant  Secretary  for 
Legislative  Affairs 

No  section  207  (d)(1)(C). 

Office  of  the  Assistsnt  Seoelary, 
Administration  and  Management 

SES    Deputy  Assistant  Secretary 

SES    Director.  Office  of  Procurement  and 

Grants  Management 
SES    Comptroller  for  the  Department 
SES    Deputy  Comptroller 

Office  of  Administrative  Law  Judges  (ALJ) 

No  section  207(d)(1)(C)  designations. 

Office  of  the  Assistant  Secretary  for  Laboi^ 
Management  Relations  (LMSA) 

SES    Deputy  Assistant  Secretary  for 

Management  and  Services 
SES    Deputy  Assistant  Secretary  for 

Program  Operations 
SES    Administrator  for  Pension  and  Welfare 

Benefit  Programs  (PWBP) 
SES    Deputy  Administrator  for  Pension  and 

Welfare  Benefit  Programs  (PWBP) 
SES    Director.  Office  of  Labor-Management 

Standards  Enforcement  (LMSE) 

Office  of  the  Assistant  Secretary  for 
Occupational  Safety  and  Health 
Admtoistration  (OSHA) 

SES    Deputy  Assistant  Secretary  for 

Occupational  Safety  and  Health 

Administration 
SES    Director,  Policy  Analysis,  Integration    . 

and  Evaluation 
SES    Director.  Federal  Compliance  and  State 

Programs 
SES    Director.  Safety  Standards  Programs 
SES    Director,  Health  Standards  Programs 
SES    Director,  Technical  Support,  TECFAP 

Office  of  the  Assistant  Secretary  for  Mine 
Safety  and  Health  Administration  (MSHA) 

SES    Deputy  Assistant  Secretary  for  Mine 

Safety  and  Health  Administration 
SES    Administrator  for  Metal  and  Nonmetal 

Mine  Safety  and  Health 
SES    Deputy  Administrator  for  Metal  and 

Nonmetal  Mine  Safety  and  Health 
SES    Administrator  for  Coal  Mine  Safety 

and  Health 
SES    Deputy  Administrator  for  Coal 
SES    Director  of  Technical  Support 
SES    Director  of  Educational  Policy  and 

Development 
SES    Chief  Standards,  Regulations  and 

Variances 


Office  of  die  Deputy  Under  SecniMy  far 
Employneol  Standards  AdniiaistrBlioa  (ESA) 

SES    Deputy  Under  Secretary  for 

Employment  Standards 
SES    Associate  Deputy  Under  Secretety  for 

Employment  Standards 
SES    Director,  Office  of  Federal  Contract 

Compliance  Programs  (OPCCP) 
SES    Deputy  Director,  OPCCP 
SES    Deputy  Administrator,  Wage  and  Hour 

Division  (WH) 
SES    Director,  Office  of  Workers' 

Compensation  Programs  (OWCP) 
SES    Deputy  Director.  OWCP  for  Op«ations 

Buresu  of  Labor  Stotistics  (BLS) 

SES    Deputy  Commissioner  For 
Administration  and  Internal  Operations 

Office  of  die  SoUdtor  of  Labor 

SES    Deputy  Solicitor 
SES    Deputy  Solicitor  for  Regional 
Operations 

Office  of  die  Assistant  Secretary  I 
and  Training  Administradan  (ETA) 

SES    Associate  Assistant  Secretary.  ETA 
SES    Administrator.  Office  of  Strategic 

Planning  and  Policy  Development  (OSPPD) 
SES    Deputy  Administrator.  Office  of 

Strategic  Planning  and  Policy  Development 

(OSPPD) 
SES    Director,  Office  of  Research  and 

Evaluation,  (OSPPD) 
SES    Administrator,  Office  of  Employment 

Security  (OES) 
SES    Administrator,  Office  of 

Comprehensive  Employment  and  Training 

(OCET) 
SES    Deputy  Administrator.  Office  of 

Comprehensive  Employment  and  Training 

(OCET) 
SES    Administrator,  Office  of  Financial 

Control  and  Management  Systems 

(OFCMS) 

Office  of  the  Deputy  Under  Secretary 
Intematioaal  Labor  Affairs  (ILAB) 

SES    Deputy  Under  Secretary  for 

International  Labor  Affairs 
SES    Associate  Deputy  Under  Secretary  for 

International  Affairs 

Office  of  dw  Assistsnt  Secretary  far  Poficy 
(ASP) 

SES    Deputy  Assistant  Secretary  for  Policy, 

Evaluation  and  Research 
SES    Deputy  Assistant  Secretary  for 

Economic  Policy  and  Research 

National  Commisainn  for  EmployBMat  Policy 
(NCEP) 

GS-IB    Director 

President's  Committee  on  Employiiieat  of  the 
Handicapped  (POEH) 

SES    Executive  Director 

SES    Deputy  Executive  Director 

Office  of  the  Assistant  Sacratary  for 
Veteran's  Employment 

SES    Deputy  Assistant  Secretaiy 
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AGEhfCY:  IffiPAKTMENT  OP  STATE 

Positions: 

FEMC    Executive  Assf  to  Secretary.  S 
FEMC*    Sa  to  Sec  &  Coord  Infl  Lab  Aff.  S  FEMC 

FEMC*    Sa  to  Sec.  &  Exec  Sec  of  Dept..  S/S  PER 

FEMC*    Mem,  Foreign  Poliey  Man  Council  FEMC* 

S/P  PER 

FEMC    Exec  Asat  to  Deputy  Secretary,  D  FEMC 

FEMC    Office  Director,  M/CT  FEMC 

FEMC*    Deputy  to  the  Under  Secretary.  P  FEMC 

FEMC*    Deputy  Coordinator.  T/CIP  FEMC 

FEMC*    Deputy  Under  Secretary  for  FEMC 

Economic  Affairs.  E  FEMC 

FEMC*    Executive  Assistant,  M  FEMC* 

FEMC    Dir  of  Management  Operations.  M/  VO 

MO  FEMC 

FEMC    Dep  Dir  of  Mgmt  Operations,  M/MG  OCS 

FEMC*    Dep  Dir  of  Mgmt  Operations,  M/  FEMC 

MO  Aires 

FEMC    Dep  Dir  of  Mgmt  Operations,  M/MO       FEMC 
FEMC*    Program  Director,  M/OFM  FEMC 

FEMC    Deputy  Inspector  General,  S/IG  FEMC 

FEMC    Deputy  Inspector  General,  S/IG  FEMC 

FEMC    Director  Political  Military,  PM/OD  FEMC* 

FEMC    United  States  Representative.  PM/  FEMC* 

START  FEMC 

FEMC*    United  States  Representative,  PM/        FEMC 

CDE  FEMC 

FEMC     Deputy  Assistant  Secretary.  PM/AS       FEMC 
FEMC    Medical  Director.  M/MED  FEMC 

FEMC    Deputy  Assistant  Secretary.  INM  FEMC 

FEMC*    Deputy  Assistant  Secretary.  RP/  Vienit 

MGT  FEMC 

FEMC    Deputy  Assistant  Secretary.  EB  Vieni^ 

FEMC    Deputy  Assistant  Secretary.  EB/TDC       FEMC 
FEMC    Deputy  Assistant  Secretary,  EB/IFD  Vieni^ 

FEMC    Deputy  Assistant  Secretary.  EB/lEP         FEMC 
FEMC    Deputy  Assistant  Secretary.  INR  FEMC 

FEMC*     Deputy  Assistant  Sedtefary,  INR/  FEMC 

CA  NTO 

FEMC    Deputy  Assistant  Secretary,  INR/C  FEMC 

FEMC    Deputy  Assistant  Secretary,  H 
FEMC    Deputy  Assistant  Secretary.  PA  FEMC 

FEMC    Deputy  Assistant  Secretary,  ARA  FEMC 

FEMC    Deputy  Assistant  Secretary,  ARA  Montreal 

FEMC*     Deputy  Assistant  Secretary.  ARA 
FEMC    Dep  US  Representative,  ARA/ 

USOAS 
FEMC    Deputy  Assistant  Secretary.  EUR 
FEMC    Deputy  Assistant  Secretary,  EUR 
FEMC    Deputy  Assistant  Secretary.  EUR 
FEMC    Deputy  Assistant  Secretary.  EUR 
FEMC    Deputy  Assistant  Secretary.  EAP 
FEMC    Deputy  Assistant  Secretary.  EAP 
FEMC    Deputy  Assistant  Secretary.  EAP 
FEMC    Deputy  Assistant  Secretary,  EAP 
FEMC    Deputy  Assistant  Secretary,  NEA 
FEMC    Deputy  Assistant  Secretary,  NEA 
FEMC    Deputy  Assistant  Secretary,  NEA 
FEMC    Deputy  Assistant  Secretary,  NEA 
FEMC    Deputy  Assistant  Secretary,  AF 
FEMC    Deputy  Assistant  Secretary,  AF 
FEMC    Deputy  Assistant  Secretary.  AF 
ADOO*United  States  Representative,  USUN 
ADOO*     Deputy  U.S.  Representative,  USUN 
ADOO*     United  States  Representative  USUN 
ADOO*     Alternate  Representative  of  USA 

Spec  Pol  Aff  UN,  USUN 
ADOO*     United  States  Representative.  USUN 
ADOO*     United  States  Representative.  USUN 
ADOO*     United  States  Representative,  USUN  Geneva 

AD07*     United  States  Representative.  USUN       FEMC 
FEMC    Dep  US  Representative,  USUN  FEMC 

FEMC    Deputy  Assistant  Secretary  10  MIS  (jEN 

FEMC    Deputy  Assistant  Secretary  lO  FEMC 


Federal  Regfater  /  Vol.  50.  No.  147  /  Wednesday.  July  31.  1985  /  Rules  and  Regnlationi 


31119 


FEMC   iDeputy  Assistaat  Secretary.A/CDC 
FEMC*    Deputy  Assistant  Secretary,  A/FBO 
FEMC    Director  Assistant  Secretary,  DGP/ 
PER 

Deputy  Assistant  Secretary.  DGP/ 

Deputy  Assistant  Secretary.  DGP/ 

Deputy  Assistant  Secretary,  A/OPR 
Deputy  Assistant  Secretary,  A/SY 
Director  Foreign  Service  Inst,  M/FSI 
Deputy  Assistant  Secretary,  A/OC 
Deputy  Assistant  Secretary,  CA 
Deputy  Assistant  Secretary.  CA/PPT 
Deputy  Assistant  Secretary,  CA/ 

Deputy  Assistant  Secretary,  CA/ 

Deputy  Chief  of  Mission.  Buenos 

principal  Officer.  Rio  De  Janeiro 
Principal  Offlcer.  Sao  Paulo 
Deputy  Chief  of  Mission,  Bogota 
Principal  Officer,  Havana 
Charge  d' Affaires.  SL  Georges 
Deputy  Chief  of  Mission.  Kingston 
Deputy  Chief  of  Mission,  Mexico  D  J 
Deputy  Chief  of  Mission,  Panama 
Deputy  Chief  of  Mission,  Lima 
Deputy  Chief  of  Mission,  Caracas 
Deputy  Chief  of  Mission,  Vienna 
Dep  US  Representative,  UNVIE 
a 

United  States  Representative,  MBFR 
a 
Dep  US  R^H^sentative,  MBFR 

9 

Deputy  Chief  of  Mission,  Brussels 
Deputy  Chief  of  Mission,  B^ssels-EC 
Deputy  Chief  of  Mission.  Brussels 

United  Slates  Representative, 
Brussi  Is  NTO 

Deputy  Chief  of  Mission.  Athens 
United  States  Representative, 


Deputy  Chief  of  Mission.  Ottawa 
Principal  Officer.  Montreal 
Principal  Officer.  Toronto 
Deputy  Chief  of  Missioa  London 
Deputy  Chief  of  Mission,  Paris 
Deputy  Chief  of  Mission.  OECD  Paris 
United  States  Representative,  OECD 


FEMC 
FEMC 
FEMC 
FEMC 
FEMC 
FEMC 
FEMC 

Paris 
FEMC   {United  States  Representative, 

UNESCO  PRS 
FEMC    jDeputy  Chief  of  Mission,  Bonn 
FEMC*    Assistant  Chief  of  Mission,  Berlin 
FEMC     Principal  Officer,  Frankfurt 
FEMC    Principal  Officer.  Munich 
FEMC    Deputy  Chief  of  Mission.  Rome 
FEMC    Principal  Officer,  Milan 
FEMC    Principal  Officer.  Naples 
FEMC*     United  States  Representative.  USM 

FAO I  tome 
FEMC*     Deputy  U.S.  Representative.  M&A 

FAO  1  tome 
FEMC*     Charge  d'Affaires.  Warsaw 
FEMC    Deputy  Chief  of  Mission.  Madrid 
FEMC     Deputy  Chief  of  Mission.  Stockholm 
FEMC     United  States  Representative,  (TNF) 


Dep  US  Representative,  US  MIS  GEN 
United  States  Representative,  US 


Deputy  Chief  of  Mission,  Ankara 


FEMC  Principal  Officer,  Istanbul 

FEMC  Deputy  Chief  of  Mission,  Moscow 

FEMC  Principal  Officer,  Hong  Kong 

FEMC  Deputy  Principal  OfTicer.  Hong  Kong 

FEMC  Deputy  Chief  of  Mission,  Beijing 

FEMC*  Principal  Officer,  Guangzhou 

FEMC  Deputy  Chief  of  Mission,  Jakarta 

FEMC  Deputy  Chief  of  Mission,  Canberra 

FEMC  Principal  Officer,  Melbourne 

FEMC  Principal  Officer,  Sydney 

FEMC  Deputy  Chief  of  Mission,  Tokyo 

FEMC  Deputy  Chief  of  Mission,  Seoul 

FEMC  Deputy  Chief  of  Mission,  Vientiane 

FEMC  Deputy  Chief  of  Mission,  Manila 

FEMC*  Director,  Asian  Develop  Bank, 

ASIAN  DEV  BK 

FEMC  Deputy  Chief  of  Mission,  Bangkok 

FEMC  Deputy  Chief  of  Mission,  Cairo 

FEMC  Deputy  Chief  of  Mission,  New  Delhi 

FEMC  Principal  Officer,  Bombay 

FEMC*  Principal  Officer,  Baghdad 

FEMC  Deputy  Chief  of  Mission,  Tel  Aviv 

FEMC  Principal  Officer,  Jerusalem 

FEMC  Deputy  Chief  of  Mission,  Beirut 

FEMC  Deputy  Chief  of  Mission,  Islamabad 

FEMC  Deputy  Chief  of  Mission,  Jidda 

FEMC*  Chief  of  Mission,  Riyadh— USLO 

FEMC  Deputy  Chief  of  Mission,  Kinshasa   ' 

FEMC*  Charge  d'Affaires,  Addis,  Ababa 

FEMC  Deputy  Chief  of  Mission,  Nairobi 

FEMC  Deputy  Chief  of  Mission.  Lagos 

ADOO  Commissioner,  IJC 

SROO  Commissioner  bitl  Joint  Comm,  IJC 

AGENCY:  DEPARTMENT  OF 
TRANSPORTATION 

Positions: 

OFRCE  OF  THE  SECRETARY  OF 
TRANSPORTATION 

SES    Deputy  General  Counsel 

SES    Deputy  Assistant  Secretary  for 

Planning  and  Policy  Analysis 
SES    Deputy  Assistant  Secretary  for  Policy 

and  Program  Development 
SES    Deputy  Assistant  Secretary  for  Budget 

and  Programs 
SES    Deputy  Assistant  Secretary  for 

Governmental  Affairs 
SES    Assistant  Secretary  for  Administration 
SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Director.  Office  of  Civil  Rights 

OFHCE  OF  THE  INSPECTOR  GENERAL 

SES    Assistant  Inspector  General  for 

Auditing,  Office  of  the  Secretary 
§ES*    Deputy  Assistant  Inspector  General 

for  Auditing 
SES*    Director,  Office  of  Surface 

Transportation  Programs,  Office  of  the 

Assistant  Inspector  General  for  Auditing 
SES*    Director,  Office  Aviation,  Marine  and 

Research  Programs,  Office  of  the  Inapectoi 

General  for  Auditing 
SES    Director.  Office  of  DOT- Wide 

Programs,  Office  of  the  Secretary 
SES    Assistant  Inspector  General  for 

Investigations,  Office  of  the  Secretary 
SES    Assistant  Inspector  General  for  Policy. 

Planning  and  Resources,  Office  of  the 

Secretary 

UNITED  STATES  COAST  GUARD 

0-7/0-fl    Chief  Counsel  (Rear  AdmiralJ 


SES    Deputy  Chief  Counsel 

0-7/0-8    Chief  of  Staff  (Rear  Admiral) 

0-7/0-8    Chief.  Office  of  Boating.  Public  and 

Consumer  Affairs  (Rear  Admiral) 
0-7/0-8    Comptroller  (Rear  Admiral) 
0-7/0-8    Chief.  Office  of  Engineering  (Rear 

Admiral) 
0-7/0-8    Chief,  Office  of  Marine 

Environment  and  Systems  (Rear  Admiral) 
0-7/0-8    Chief.  Office  of  Merchant  Marine 

Safety  (Rear  Admiral) 
0-7/0-8    Chief.  Office  of  Navigation  (Rear 

Admiral) 
0-7/0-8    Chief.  Office  of  Command,  Control 

and  Communication  (Rear  Admiral) 
0-7/0-8    Chief,  Office  of  Operations  (Rear 

Admiral) 
0-7/0-8    Chief.  Office  of  Research  and 

Development  (Rear  Admiral) 
0-7/0-8    District  Commanders  (Rear 

Admirals)  (10) 

FEDERAL  AVIATION  ADMINISTRATION 

SES    Associate  Administrator  for 

Administration 
SES    Deputy  Associate  Administrator  for 

Administration 
SES    Associate  Administrator  for  Airports 
SES*    Associate  Administrator  for 

Development  and  Logistics 
SES*     Deputy  Associate  Administrators  for 

Development  and  Logistics  (2) 
SES    Associate  Administrator  for  Aviation 

Standards 
SES    Deputy  Associate  Administrator  for 

Aviation  Standards 
SES    Associate  Administrator  for  Policy  and 

International  Aviation 
SES    Federal  Air  Surgeon 
SES    Deputy  Federal  Air  Surgeon 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 
SES    Director,  Eastern  Region  (New  York) 
SES    Deputy  Director,  Eastern  Region  (New 

York) 
SES    Deputy  Director,  New  England  Region 

(Boston) 
SES    Director,  New  England  Region  (Boston) 
SES    Director,  Southern  Region  (Atlanta) 
SES    Deputy  Director,  Southern  Region 

(Atlanta) 
SES    Director,  Southwest  Region  (Fort 

Worth) 
SES    Deputy  Director.  Southwest  Region 

(Fort  Worth) 
SES    Director,  Central  Region  (Kansas  City) 
SES    Deputy  Director.  Central  Region 

(Kansas  City) 
SES    Director,  Great  Lakes  Region  (Chicago) 
SES    Deputy  Director,  Great  Lakes  Region 

(Chicago) 
SES    Director.  Western-Pacific  Region  (Los 

Angeles) 
SES    Deputy  Director.  Western-Pacific 

Region  (Los  Angeles) 
SES    Director,  Northwest  Mountain  Region 

(Seattle) 
SES    Deputy  Director.  Northwest  Mountain 

Region  (Seattle) 
SES    Director,  Alaska  Region  (Anchorage) 
SES    Deputy  Director,  Alaska  Region 

(Anchorage) 
SES    Director,  Europe-Africa-Middle  East 

Office 

FEDERAL  HIGHWAY  ADMINISTRATION 

SES    Deputy  Administrator 


SES    Associate  Administrator  for  Planning 

and  Policy  Development 
SES    Associate  Administrator  for  Researdi 

Development  and  Technology 
SES    Associate  Administrator  for  Right-Of- 

Way  and  Envinmment 
SES    Associate  Administi^tor  for 

Engineering  and  Operations 
SES    Associate  Administrator  for  Safety, 

Traffic  Engineering  and  Motor  Carriers 
SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES    Regional  Federal  Highway 

Administrators  (9) 
SES    Deputy  Administrator 
SES    Executive  Director 

FEDERAL  RAILROAD  ADMINISTRA110N 

SES    Deputy  Administrator 
SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES    Associate  Administrator  for  Federal 

Assistance 
SES    Deputy  Associate  Administrator  for 

Federal  Assistance 
SES    Associate  Administrator  for  Intercity 

Programs 
SES    Deputy  Associate  Administrator  for 

Intercity  Programs 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Associate  Administrator  for  Policy 
SES    Associate  Administrator  for  Safety 
SES    Deputy  Associate  Administrator  for 

Safety 
SES    General  Manager,  Alaska  Raiboad 
SES*    Attorney-Advisor 

NATIONAL  HIGHWAY  TRAFTIC  SAFETY 
ADMINISTRATION 

SES    Deputy  Administrator 

SES    Chief  Counsel 

SES    Associate  Administrator  for 

Rulemaking 
SES    Deputy  Associate  Administrator  for 

Rulemakiiig 
SES    Associate  Administrator  for  Mans  and 

Programs 
SES    Associate  Administrator  for  Traffic 

Safety  Programs 
SES*    Deputy  Associate  Administrator  for 

Traffic  Safety  Programs 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Associate  Administrator  for 

Enforcement 
SES    Associate  Administrator  for 

Administration 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

SES    Deputy  Administrator 

SES    Executive  Director 

SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES    Director,  Office  of  Financial 

Management 
SES    Associate  Administrator  for  Technical 

Assistance 
SES    Associate  Administrator  for  Budget 

and  Policy 
SES    Associate  Administrator  for  Grants 

Management 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

SES    General  Counsel 
SES    Associate  Administrator  for  Resident 
Manager 

RESEARCH  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

SES  Administrator 
S^  Chief  Counsel 
SES    Director,  Materials  Transportation 

Bureau 
SES    Director.  Tran^xntation  Systems 

Center 
SES    Deputy  Director.  Transportation 

Systems  Center 

MARITIME  ADKONISTRATION 

SES    Deputy  Administrator 

SES    Deputy  Administrator  for  Inland 

Waterways  and  Great  Lakes 
SES    Chief  Counsel 
SES    Deputy  Chief  Counad 
SES    Associate  Administrator  far  Policy  and 

Administration 
SES    Associate  Administrator  for  MaritiiBe 

Aids 
SES    Deputy  Associate  Administrator  for 

Maritime  Aids  (Trade),  Office  of  tiw 

Associate  Administrator  for  MaritiiBe  Aids 
SES    Deputy  Associate  Administrator  for 

Maritime  Aids  (Finance),  Office  of  the 

Associate  Administrator  for  Maritime  Aids 
SES    Associate  Administrator  for 

Shipbuilding  and  Ship  Operations 
SES    Director,  Office  of  ^p  Constnictiao. 

Office  of  the  Associate  Administrator  for 

Shipbuilding  and  Ship  Operatitms 
SES    Director,  Office  of  Shipbuildiiv  Costs. 

Office  of  the  Associate  Administrator  for 

Shipbuilding  and  Ship  Operatioos 
SES    Director,  Office  of  Ship  Operations. 

Office  of  the  Associate  Administratar  for 

Shipbuilding  and  Ship  Operations 
SES    Associate  Administrator  for  Marketing 

and  Domestic  Enterprise 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Superintendent  Merchant  Marine 

Academy 

AGENCY:  DEPARTMENT  OF  THE 
TREASURY 

Positions: 

OFHCE  OF  THE  ASSISTANT  SBCSETARY 
FOR  DOMESTIC  FINANCE 

SES    Deputy  Assistant  Secretary.  State  and 

Local  Finance 
SES    Deputy  Assistant  Secretary.  Federal 

Finance 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  INTERNATIONAL  MONETARY 
AFFAIRS 

SES    Deputy  Assistant  Secretary  for 

International  Monetary  Affairs 
S^    Deputy  Assistant  Secretary  for 

Developing  Nations  Finance 
SES    Deputy  Assistant  Secretary.  Trade  and 

Investment  Pohcy 

OFT1CE  OF  THE  ASSISTANT  SECRETARY 
FORTAXPOUCY 

SES    Deputy  Assistant  Secretary.  Tax  Policy 


31120 

SES    Deputy  Assistant  Secretary.  Tax  Policy 
and  Director,  Office  of  Tax  Analysis 

OFHCE  OF  THE  nSCAL  ASSISTANT 
SECRETARY 

SES    Assistant  Secretary 

OFTICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ELECTRONIC  SYSTEMS  AND 
INFORMATION  TECHNOLOGY 

SES    Assistant  Secretary 

OFTICE  OF  THE  ASSISTANT  SECRETARY 
FOR  CONSUMER  UAISON  AND  BUSINESS 
AFFAIRS 

SES    Assistant  Secretary 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION 

SES    Assistant  Secretary 
SES*    Deputy  Assistant  Secretary  for 
Operations 

TREASURER  OF  THE  UNITED  STATES 

GS-18    Treasurer  and  National  Savi-ngs 
Bond  Director,  Office  of  the  Secretary 
SES    Deputy  Treasurer 

OFHCE  OF  REVENUE  SHARING 

SES    Director 

COMPTROLLER  OF  THE  CURRENCY 

SES    Senior  Advisor  to  the  Comptroller 
SES    Deputy  Comptroller,  Bank  Organization 

and  Structure 
SES    Deputy  Comptroller,  Industry  and 

Public  Affairs 
SES    Senior  Deputy  Comptroller  for  National 

Operations 
SES    Senior  Deputy  Comptroller  for  Policy 

and  Planning 
SES    Senior  Deputy  Comptroller  for  Bank 

Supervision 

CUSTOMS  SERVICE 

SES    Commissioner 

SES    Deputy  Commissioner 

SES    Deputy  Commissioner,  International 

Affairs 
SES    Assistant  Commissioner,  Enforcement 
SES    Deputy  Assistant  Commissioner, 

Enforcement 
SES    Director,  Office  of  Investigations 
SES    Assistant  Commissioner.  Commercial 

Operations 
SES    Deputy  Assistant  Conunissioner, 

Inspection  and  Control 
SES    Assistant  Commissioner,  Inspection 

and  Control 
SES    Comptroller 
SES*     Assistant  Commissioner,  Internal 

Affairs 

BUREAU  OF  GOVERNMENT  FINANCL\L 
OPERATIONS 

SES    Commissioner 

SES    Deputy  Commissioner 

INTERNAL  REVENUE  SERVICE 

SES    Deputy  Commissioner 

SES    Associate  Commissioner  (Data 

Processing) 
SES    Associate  Commissioner  (Operations) 
SES    Associate  Commissioner  (Policy  and 

Management) 
SES    Assistant  Conunissioner,  (Inspection) 
SES    Regional  Commissioner.  (C) 
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SES    Regional  Commissioner,  (MA) 
SES    Regional  Commissioner,  (MW) 
SES    Regional  Commissioner,  (NA) 
SES    Regional  Commissioner,  (SE) 
SES|  Regional  Commissioner,  (SW) 
Regional  Commissioner,  (W) 

LEdU.  DIVISION 

SES    Deputy  General  Counsel,  Office  of  the 

General  Counsel 
SES    Assistant  General  Counsel  and 

Di  rector.  Tax  Legislative  Counsel,  Office  of 

th ;  General  Counsel 
SES    International  Tax  Counsel  and 

Di  rector.  Office  of  International  Tax 

Ci  unsel.  Office  of  the  General  Counsel 

SES    Chief  Counsel,  U.S  Customs  Service 

SESI  Deputy  Chief  Counsel,  U.S.  Customs 


S<  rvice 


SES 


SES 


Ci  rrency 


SES 


th !  Currency 


T(  bacco  and  Firearms 


SES 


A  cohol,  Tobacco  and  Firearms 


SES 


R(  venue  Service 
U.S.  MINT 


GS-  8 


SES 
SES 


SES 
U.S. 
No 


U.S.  SECRET  I 

SES 

SES 


SBS 
BUI 

SES 


Chief  Counsel,  Comptroller  of  the 


Deputy  Chief  Counsel,  Comptroller  of 


Chief  Counsel,  Bureau  of  Alcohol, 


Deputy  Chief  Counsel,  Bureau  of 


Deputy  Chief  Counsel,  Internal 


Director 
Deputy  Director  of  the  Mint 
Associate  Director  for  Policy  and 
N^nagement 

Associate  Director  for  Operations 

SAVINGS  BONDS  DIVISION 

ction  207(d)(1)(C)  designations. 

SERVICE 

Director 
Deputy  Director 

BUREAU  OF  ALCOHOL.  TOBACCO  AND 
FIRl  ARMS 

SES    Director 

SES    Deputy  Director/ Associate  Director 

((  smpliance  Operations) 
SES    Deputy  Director/ Associate  Director 

(Ifiw  Enforcement) 

Assistant  Director,  Internal  Affairs 


BUREAU  OF  THE  PUBUC  DEBT 

Conunissioner  of  Public  Debt 

OFfkCE  OF  REVENUE  SHARING 

SES    Director 

FEE  ERAL  LAW  ENFORCEMENT 
TfU  INING  CENTER 

No  !  ection  207(d)(1)(C)  designations. 

BUI  EAU  OF  ENGRAVING  AND  PRINTING 

SES    Director 
SES     Deputy  Director 
SES    Assistant  Director  (Administration) 
SES     Assistant  Director  (Operations) 
SES     Assistant  Director  (Research  and 
El  igineering) 

AG  iNCY:  ACTION 

Posi  lions: 

SES    Executive  Officer 

SES    Deputy  Associate  Director  for  Older 

A  nericans  Volunteer  Program  (OAVP) 
SE^  Assistant  Director  for  Administration 


SES    Deputy  Assistant  Director  for 

Administration 
SES    General  Counsel 
SES    Deputy  Assistant  Director  for 

Volunteer  Liaison 
SES    Assistant  Director  for  Financial 

Management 
SES    Deputy  Associate  Director  for  VISTA/ 

Service  Learning  Programs 
SES    Director,  Vietnam  Veterans  Leadership 

Program 
SES    Inspector  General 
SES    ^ecutive  Assistant 
SES'    Deputy  General  Counsel 

AGENCY:  ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED 
STATES 

Positions: 

SES    General  Counsel 
SES    Executive  Director 
SES    Research  Director 

AGENCY:  ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

Positions: 

SES    Executive  Director 
SES    General  Counsel 

AGENCY:  AMERICAN  BATTLE       . 
MONUMENTS  COMMISSION 

Positions: 
0-8    Secretary 

AGENCY:  APPALACHIAN  REGIONAL 
COMMISSION 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  BOARD  FOR 
INTERNATIONAL  BROADCASTING 

Positions: 

SES    Executive  Director 

AGENCY:  CENTRAL  INTELLIGENCE 
AGENCY 

Positions: 

AD    Executive  Director 

AD    All  Deputy  Directors  and  Associate 

Deputy  Directors  of  Directorates 
AD    All  Heads  of  Independent  Offices 

AGENCY:  CIVIL  AERONAUTICS 
BOARD 

Positions: 

SES  ■  Managing  Director,  Office  of  Managing 

Director 
SES    Director,  Office  of  Congressional, 

Community  &  Consumer  Affairs 
SES    Director,  Bureau  of  Domestic  Aviation 
SES    Deputy  Director/ Associate  Director, 

Legal,  Bureau  of  Domestic  Aviation 
SES    General  Counsel,  Office  of  the  General 

Counsel 
SES    Deputy  General  Counsel,  Office  of  the 

General  Counsel 
SES*    Director,  Bureau  of  International 

Aviation 
SES    Deputy  Director,  Bureau  of 

International  Aviation 


AGENCY:  COMMISSION  ON  CIVIL 
RIGHTS 

Positions: 

SES    Solicitor 

SES    Assistant  Staff  Director  for  Regional 

Programs 
SES    Assistant  Staff  Director  for 

Administration 
SES    Assistant  Staff  Director  for  Program 

Planning  and  Evaluation 
SES    Acting  Assistant  Staff  Director  for 

Program  and  Policy  Review 
SES    Assistant  Staff  Director  for  Civil  Rights 

Evaluation 
SES    Assistant  Staff  Director  for 

Congressional  and  PubUc  Affairs 
SES    Deputy  Staff  Director 
SES    General  Counsel 

AGENCY:  COMMISSION  OF  FINE 
ARTS 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  COMMODITY  FUTURES 
TRADING  COMMISSION 

Positions: 

SES    Executive  Director 
SES    Deputy  Executive  Director  (1) 
SES    Director,  Division  of  Enforcement 
SES    Deputy  Director,  Division  of 

Enforcement  (3) 
SES    Chief  Economist,  Division  of  Economic 

Analysis 
SES    Deputy  Chief  Economist,  Division  of 

Economic  Analysis  (1) 
SES    Director,  Division  of  Trading  and 

Markets 
SES    Deputy  Director,  Division  of  Trading 

and  Markets  (1) 
SES    Deputy  General  Counsel,  Office  of 

General  Counsel  (3) 
SES    Associate  Director  for  Market 

Analysis,  Division  of  Economic  Analysis 
SES    General  Counsel 
SES    Associate  General  Counsel  for 

Opinions  and  Review,  Office  of  General 

Counsel 
SES*    Associate  Director  for  Surveillance, 

Division  of  Economic  Analysis 
SES*    Chief  Counsel,  Division  of  Trading 

and  Markets 

AGENCY:  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    Executive  Director 

SES    Deputy  Executive  Director 

SES    Associate  Executive  Director  for 

Engineering  Sciences 
SES    Associate  Executive  Director  for 

Compliance  and  Administration 
SES    Associate  Executive  Director  for 

Administrative  Litigation 
SES    Associate  Executive  Director  for 

Health  Sciences 
SES    Associate  Executive  Director  for 

Epidemiology 
SES    Director,  Office  of  Program 

Management 
SES    Director,  Office  of  Budget,  Program 

Planning  and  Evaluation 


SES    Senior  Staff  Officer 

AGENCY:  COORDINATING  COUNCIL 
ON  JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 

Positions:  No  secUon  207(d)(1)(C) 
designations. 

AGENCY:  DISTRICT  OF  COLUMBLV 
GOVERNMENT 

Positions; 

AD    Superintendent  of  Schools 

AD    President  University  of  the  District  of 

Columbia 
AD    General  Manager,  Convention  Center 

AGENCY:  ENVIRONMENTAL 
PROTECTION  AGENCY 

Positions: 

SES    Regional  Administrator,  Region  I 
SES    Regional  Administrator,  Region  D 
SES    Regional  Administrator,  Region  III 
SES    Regional  Administrator,  Region  IV 
SES    Regional  Administrator,  Region  V 
SES    Regional  Administrator,  Region  VI 
SES    Regional  Administrator,  Region  VH 
SES    Regional  Administrator,  Region  Vm 
SES    Regional  Administrator,  Region  K 
SES    Regional  Administrator,  Region  X 
SES    Director,  Office  of  Radiation  Programs, 

OAR 
SES    Director,  Office  of  Water  Program 

Operations,  OW 
SES    Director.  Office  of  Water  Regulations 

and  Standards,  OW 
SES    Director,  Office  of  Solid  Waste,  SWER 
SES    Director,  Office  of  Drinking  Water,  O  W 
SES    Director,  Office  of  Pesticides  Programs, 

OPTS 
SES    Director,  Office  of  Monitoring  Systems 

and  Quality  Assurance,  ORD 
SES    Director,  Office  of  Environmental 

Processes  and  Effects  Research,  ORD 
SES    Director,  Office  of  Environmental 

Engineering  and  Technology,  ORD 
SES    Director,  Office  of  Toxic  Substances, 

OPTS 
SES    Deputy  General  Counsel  OGC 
SES    Director,  Office  of  Federal  Activities. 

OEA 
SES    Director,  Office  of  Mobile  Sources, 

OAR 
SES    Director,  Office  of  Emergency  and 

Remedial  Response,  SWER 
SES    Deputy  Inspector  General  OIA 
SES    Deputy  Inspector  General  for 

Investigations,  OIG 
SES*    Deputy  Assistant  Administrator  for 

Administration  and  Resource  Management, 

OARM 
SES*    Senior  Enforcement  Counsel  OECM 
SES*    Deputy  Assistant  Administrator  for 

Policy,  Planning  and  Evaluation.  OPPE 
SES*    Director,  Office  of  Policy  Analysis. 

OPPE 
SES*    Director,  Office  of  Standards  and 

Regulations,  OPPE 
SES*    Deputy  Assistant  Administrator  for 

External  Affairs,  OEA 
SES*    Director,  Office  of  Congressional 

Liaison,  OEA 
SES*    Director,  Office  of  Legislative 

Analysis 
SES*    Assistant  Inspector  General  for 

Audits,  OIG 


SES*    Deputy  Assistant  AdminialniUir  for 

Water.  OW 
SES*    Director,  Office  of  Marine  and 

Estaurine  Protection.  OW 
SES*    Director.  Office  of  Ground  Water 

Protection.  OW 
SES*    Director.  Office  of  Water  rnfnrrrnwt 

and  PermiU.  OW 
SES*    Deputy  Assistant  Adminiatrator  for 

Solid  Waste  and  Emergeni^  Reapo^n, 

SWER 
SES*    Director.  Office  of  Waste  Pn«niM 

Enforcement  SWER 
SES*  ,  Deputy  Assistant  Adminiatntor  far 

Air  and  Radiation.  OAR 
SES*    Director,  Office  of  Air  Quality 

Plaiuiing  and  Standards.  OAR 
SES*    Deputy  Assistant  Admndatrator  for 

Pesticides  and  Toxic  Subatanoea,  OPTS 
SES*    Deputy  Assistant  Adminiatialar  for 

Research  and  Development  ORD 
SES*    Deputy  Regional  Adminiatratar 

Region  I 
SES*    Director.  Office  ol  Health  Baaaaw*. 

ORD 
SES*    Deputy  Regional  Adminiatrator. 

Region  0 
SES*    Deputy  Regional  Adminiatratar. 

Region  in 
SES*    Deput,  Regional  AdminiatratoK, 

Region  IV 
SES*    Deputy  Regional  Adminiatrator; 

Region  V 
SES*    Deputy  Regional  Admmiatiatar; 

Region  VI 
SES*    Deputy  Regional  Adminiatratar. 

Region  VD 
SES*    Deputy  Regional  Adminiatratar. 

Region  Vm 
SES*    Deputy  Regional  Administratar. 

Region  DC 
SES*    Deputy  Regional  Admimatiatar. 

Region  X 

AGENCY:  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSiON 

Positions: 

SES    Deputy  General  Counsd 

SES    Associate  General  Counsd  lor  TWal 

Services 
SES    Legal  Counsel 
SES    Director,  Office  of  IVogram  Operatiaaa 

AGENCY;  EXPORT-IMPOKT  BANK  OF 
THE  UNITED  STATES 

Positions: 

GS-18    General  Counsel 

GS-17    Senior  Vice  President  Exporter 

Credits,  Guarantees  and  Insuranoa 
GS-17    Senior  Vice  President  Dirad  Oredtts 

and  Rnancial  Guarantees 
GS-17    Special  Assistant  to  the  President 

and  Chairman 

AGENCY:  FARM  CREDIT 
ADMINISTRATION 

Positions: 

SES    Senior  Deputy  Governor 

SES    Oiief  of  Staff  to  the  Senior  Deputy 

Governor 
SES    General  Counsel 
SES    Deputy  Governor,  Office  of  Supenriakm 
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SES    Associate  Deputy  Governor,  Office  of 

Supervision 
SES    Assistant  Deputy  Governor,  Office  of 

Supervision 
SES    Deputy  Governor  and  Chief  Examiner 
SES    Associate  Deputy  Governor,  Office  of 

Examination 
SES    Deputy  Governor,  Office  of 

Administration 
SES*    Associate  Deputy  Governor  and  Chief 

Economist,  Office  Administration 
SES    Director,  Administrative  Division 
SES    Director,  Congressional  and  Public 

Affairs  Division 
GS-18    Members  of  the  Federal  Farm  Credit 

Board  (13) 

AGENCY:  FEDERAL 
COMMUNICATIONS  COMMISSION 

Positions: 

SES    Managing  Director 

SES    General  Counsel 

SES    Chief  Scientist 

SES    Chief,  Mass  Media  Bureau 

SES    Chief,  Common  Carrier  Bureau 

SES    Chief,  Private  Radio  Bureau 

SES    Chief,  Field  Operations  Bureau 

SES    Chief,  Office  of  Plans  and  Policy 

SES    Deputy  Managing  Director 

SES    Deputy  General  Counsel 

SES    Deputy  Chief.  Scientist  (Policy) 

SES    Deputy  Chief,  Scientist  (Operations) 

SES    Deputy  Chief,  Mass  Media  Bureau 

(Operations) 
SES    Deputy  Chief,  Mass  Media  Bureau 

(Policy) 
SES    Deputy  Chief,  Common  Carrier  Bureau 

(Policy) 
SES    Deputy  Chief,  Common  Carrier  Bureau 

(Operations) 
SES    Deputy  Chief,  Private  Radio  Bureau 
SES    Deputy  Chief.  Field  Operations  Bureau 
SES*    Deputy  Chief.  Office  of  Plans  and 

Policy 

AGENCY:  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Positions: 

AD-18    Deputy  to  the  Chairman 
AD-18    Deputy  to  the  Director 
AD-18    General  Counsel 
AD-18    Director.  Division  of  Bank 

Supervision 
AD-18    Director.  Division  of  Liquidation 
AD-18    Director,  Division  of  Research  and 

Strategic  Planning 
AD-18    Director.  Division  of  Accounting  and 

Corporate  Services 
AD-17    Associate  Director,  Division  of  Bank 

Supervision,  Administration  and  Corporate 

Applications 
AD-17    Deputy  General  Coimsel,  Open  Bank 

Regulation  and  Supervision,  Legal  Division 
AD-17    Deputy  General  Counsel,  Closed 

Bank  Litigation  and  Liquidation,  Legal 

Division 
AD-17    Associate  Director,  Division  of  Bank 

Supervision,  Enforcement  and  Surveillance 
AD-17    Associate  Director.  Division  of  Bank 

Supervision,  Planning  and  Program 

Development 
AD-17    Deputy  Director.  Regional  Offices 

Coordination.  Division  of  Bank  Supervision 
AD-17    Regional  Director,  Atlanta  Region. 

Division  of  Bank  Supervision 


AD  17    Regional  Director,  Boston  Region, 

D  vision  of  Bank  Supervision 
AD  17    Regional  Director,  Chicago  Region, 

D  vision  of  Bank  Supervision 
AD  17    Regional  Director.  Columbus  Region, 

D  vision  of  Bank  Supervision 
AD  17    Regional  Director.  Dallas  Region. 

D  vision  of  Bank  Supervision 
AD  17    Regional  Director,  Kansas  City 

R  (gion.  Division  of  Bank  Supervision 
AD  16-(17)    Regional  Director,  Madison 

R  igion.  Division  of  Bank  Supervision 
AD  17    Regional  Director,  Memphis  Region, 

D  vision  of  Bank  Supervision 
AD  17    Regional  Director,  Minneapolis 

R  igion.  Division  of  Bank  Supervision 
AD  17    Regional  Director,  New  York  Region, 

D  vision  of  Bank  Supervision 
AD  17    Regional  Director,  Omaha  Region, 

D  vision  of  Bank  Supervision 
AD  17    Regional  Director,  Philadelphia 

R  igion.  Division  of  Bank  Supervision 
AD  17    Regional  Director,  San  Francisco 

R  igion.  Division  of  Bank  Supervision 
AD  17    Associate  Director,  Division  of 

A  :counting  and  Corporate  Services, 

F  aancial  Services 
AD  17    Associate  Director,  Division  of 

A  :counting  and  Corporate  Services, 

N  anagement  Information  Services 
AD  17    Associate  Director,  Division  of 

L  quidation  (Operations) 
AD  17    Associate  Director,  Division  of 

L  quidation  (Credit) 
AD  16-17    Associate  Director,  Division  of 

L  quidation  (Administration) 
AD  17    Assistant  Director.  Division  of 

A  ccotmting  and  Corporate  Services 
AD  16-(17)    Director  (Liquidation). 

S  mtheast  Area,  Liquidation  Office, 

D  vision  of  Liquidation 
AD  15-17    Director  (Liquidation),  Southwest 

A  rea  Liquidation  Office,  Division  of 

L  quidation 
AD  16-17    Director  (Liquidation),  Northeast 

A  real  Liquidation  Office.  Division  of 

L  quidation 
AD  15-17    Director  (Liquidation).  Western 

A  rea  Liquidation  Office,  Division  of 

L  quidation 
AD  17    Director  (Liquidation),  Midwest 

A  rea  Liquidation  Office,  Division  of 

L  quidation 
AD  17*    Associate  Director,  Division  of 

F  isearch  and  Strategic  Plaiming 

AG  ENCY:  FEDERAL  ELECTION 
CG  AMISSION 

Poi  itions: 

GS'  17    Deputy  General  Counsel 

AC  ENCY:  FEDERAL  EMERGENCY 
M/  NAGEMENT  AGENCY 

Poi  <tions: 

SE!  *    Regional  Director,  FEMA.  Region  L 
Bpston,  Massachusetts 

Regional  Director,  FEMA,  Region  II, 

York,  New  York 

Regional  Director.  FEMA,  Region  III, 
I^iladelphia,  Pennsylvania 

Regional  Director,  FEMA,  Region  IV, 
i^tlanta,  Georgia 

Regional  Director,  FEMA.  Region  V, 
icago,  Illinois 


New  ' 
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SES*    Regional  Director,  FEMA,  Region  VI, 

Denton,  Texas 
SES*    Regional  Director,  FEMA.  Region  VII, 

Kansas  City,  Missouri 
SES*    Regional  Director,  FEMA,  Region  VIII, 

Denver.  Colorado 
SES*     Regional  Director,  FEMA,  Region  IX. 

San  Francisco,  California 
SES*    Regional  Director,  FEMA.  Region  X, 

Bothell,  Washington 
SES*    Assistant  for  Special  Plans 
SES*    Deputy  Executive  Secretary  (EMPB) 

Office  of  Executive  Administration 

SES  Director.  Public  Affairs 

SES  Executive  Deputy  Director 

SES  General  Counsel 

SES  Inspector  General 

SES  Director  of  Personnel 

Federal  Insurance  Administration 

SES*    Deputy  Administrator 

Resource  Management  and  Administration 
Directorate 

SES*    Deputy  Associate  Director 

SES    Comptroller 

SES    Director  of  Personnel 

Training  And  Education 

SES    Superintendent  of  National  Fire 

Academy 
SES    Superintendent.  Emergency 

Management  Institute 

National  Ptepardness  Programs  Directorate 

SES    Deputy  Associate  Director 

SES    Assistant  Associate  for  Resources 

Preparedness 
SES    Assistant  Associate  for  Government 

Preparedness 
SES    Assistant  Associate  for  Mobilization 

Preparedness 

State  and  Local  Programs  and  Support 
Directorate 

SES    Deputy  Associate  Director 

State  and  Local  Programs  and  Support 
Directorate 

SES    Assistant  Associate  Director.  Natural  & 

Technological  Hazards 
SES    Assistant  Associate  Director, 

Emergency  Management  Programs 
SES    Assistant  Associate  Director,  Disaster 

Assistance  Programs 
SES    Assistant  Associate  Director, 

Emergency  Operations  and  Coordination 

AGENCY:  FEDERAL  ENERGY 
REGULATORY  COMMISSION 

Positions: 

SES    Executive  Director.  Office  of  the 

Executive  Director 
SES    Deputy  Executive  Director,  Office  of 

the  Executive  Director 
SES    Director,  Office  of  Electric  Power 

Regulation 
SES    Deputy  Director,  Office  of  Electric 

Power  Regulation 
SES    Director,  Office  of  Pipeline  and 

Producer  Regulation 
SES    Deputy  Director,  Office  of  Pipeline  and 

Producer  Regulation 
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SES    General  Counsel.  Office  of  General 

Counsel 
SES    Deputy  General  Counsel.  Office  of 

General  Counsel 
SES    Director,  Office  of  Regulatory  Analysis 
SES    Deputy  Director,  Office  of  Regulatory 

Analysis 
SES    Chief  Accountant  Office  of  Chief 

Accountant 
SES    Deputy  Chief  Accountant.  Office  of 

Chief  Accountant 
SES    Director.  Office  of  Opinions  and 

Review 
SES    Deputy  Director.  Office  of  Opinions 

and  Review 

AGENCY:  FEDERAL  FINANCL\L 
INSTITUTIONS  EXAMINATION 
COUNCIL 

Positions: 

GS-18    Executive  Secretary 

AGENCY:  FEDERAL  HOME  LOAN 
BANK  BOARD 

Positions: 

SES    General  Counsel 

SES    Director.  Office  of  District  Banks 

SES    Director.  Office  of  Policy  and  Economic 

Research 
SES    Director,  Federal  Savings  and  Loan 

Insurance  Corporation 
SES    Executive  Staff  Director 
SES    Director.  Office  of  Examinations  and 

Supervision 
SES    Director.  Internal  Evaluation  and 

Compliance  Office 
SES*    Chief  Accountant 

AGENCY:  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

Positions: 

AD    President— Chief  Executive  Officer 
AD    Executive  Vice  President— Chief 

Financial  Officer 
AD    Executive  Vice  President— Marketing 

and  Mortgage  Operations 
AD    Senior  Vice  President — Corporate 

Information  Resources 
AD    Senior  Vice  President— Public  Affairs 
AD    Senior  Vice  President— Regional 

Operations 
AD    Vice  President  and  General  Counsel 
AD    Vice  President— Controller 
AD    Treasurer 

AGENCY:  FEDERAL  INSPECTOR  FOR 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Positions: 

SES  Deputy  Federal  Inspector  (Washington) 

SES  Deputy  Federal  Inspector  (Alaska) 

SES  General  Counsel 

SES  Director,  Environment 

SES  Director.  Engineering 

SES  Director  of  Administration 

SES  Director.  Construction 

SES*  Director  of  Regulatory  Affairs 

AGENCY:  FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Positions: 

GS-18    Chairman,  Federal  Service  Impasses 
Panel 


GS-18    Members  of  the  Federal  Service 

Impasses  Panel  (6) 
GS-18    Member.  Foreign  Service  Labor 

Relations  Board 
GS-17    Chief  Administrative  Law  ludge 
SES    Executive  Director/ Administrator 
SES    Solicitor 

SES    Director.  Case  Management 
SES    Chief  Counsel 

SES    Assistant  Chief  Counsel  Negotiability 
SES    Assistant  Chief  Counsel 

Representation  and  Unfair  Labor  Practices 
SES    Assistant  Chief  Counsel  Operations ' 

and  Arbitration 
SES    Associate  General  Counsel 
SES    Assistant  General  Counsel  for  Field 

Management 
SES    Assistant  General  Counsel  for  Field 

Management/Legal  Policy 
SES    Assistant  General  Counsel,  Appeals 
SES    Regional  Director,  Boston 
SES    Regional  Director.  New  York 
SES    Regional  Director.  Washington 
SES    Regional  Director,  Atlanta 
SES    Regional  Director.  Chicago 
SES    Regional  DL'^ctor,  Dallas 
SES    Regional  Director,  Denver 
SES    Regional  Director,  Los  Angeles 
SES    Regional  Director,  San  Francisco 
SES    Executive  Director,  Federal  Service 

Impasses  Panel 

AGENCY:  FEDERAL  MARITIME 
COMMISSION 

Positions: 

SES    General  Counsel 

SES    Managing  Director 

SES    Director,  Bureau  of  Tariffs 

SES    Director,  Bureau  of  Agreements  and 

Trade  Monitoring 
SES    Deputy  General  Counsel 
SES    Director,  Bureau  of  Hearing  Counsel 
SES    SecreUry 
SES    Director  of  Programs 
SES    Director,  Office  of  Policy  Planning  and 

International  Affairs 
SES    Director.  Bureau  of  Investigations 
SES*    Counsel  to  the  Chairman 

AGENCY:  FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Positions: 

SES    Deputy  Director 

SES 

SES 


Executive  Director 
Regional  Directors(4) 


AGENCY:  FEDERAL  MINE  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES    Executive  Director 
SES    General  Counsel 

AGENCY:  FEDERAL  RESERVE 
SYSTEM 

Positions: 

FRO-1    Staff  Director  for  Monetary  and 

Financial  Policy 
FRO^    Staff  Director  for  Federal  Reserve 

Bank  Activities 
FRO-I    Staff  Director  for  Management 
FRO-I    General  Counsel 
FRO-I    Director,  Division  of  Research  and 

Statistics 


FRO-I    Director.  IXviaion  of  Inteniational 

Finance 
FRO-I    Director.  Division  of  Supervieiaa  and 

Regulation 
FRO-II    Special  Auistont  to  the  Chainnan 
FRO-D    SecreUry  of  the  Board 
FRO-U    Director.  Divisioa  of  Federal 

Reserve  Bonk  Operations 
FRO-n    Director.  Diviaion  of  Coosumer  and 

Community  Affairs 
FRO-n    Director.  Division  of  Personnel 
FRO-II    Director,  Division  of  Data 

Processing 
FRO-n    AssisUnt  to  the  Board  (for  Public 

Affairs) 
FRO-n    Assistant  to  the  Board  (for 

Congressional  Liaison) 
FRO-n    Deputy  Staff  Director  (for  Monetary 

and  Financial  Policy) 
FRO-n    Deputy  Director.  Division  of 

Research  and  Statistics 
FRO-D    Deputy  Director.  Division  of  Data 

Processing 
FRO-n    Deputy  Director.  Division  of 

Banking  Supervision  and  Regulation 
FRO-DI    Senior  Associate  Director.  Divisiaa 

of  International  Finance 
FRO-m*    8Uff  Advisor.  Divinon  of 

Intematit>nal  Finance 
FRO-m*    Associate  General  Couoael  (2) 
FRO-m*    Assutant  to  the  Board  (for 

Monetary  and  Financial  Policy) 
FRO-4n    Associate  Director  Division  of 

Research  and  Statistics 
FRO-n*    Deputy  Associate  Director. 

Division  of  Research  and  Statistics 
FRO-ni*    Associate  Director.  Division  of 

International  Finance 
FRO-m*    Associate  Director.  Division  of 

International  Finance 
FRO-m*    Associate  General  Counsel 
FRO-m*    Associate  General  Counsel 
FRO-4n*    Assistant  to  the  Board  (for 

Monetary  and  Financial  Policy) 

AGENCY:  FEDERAL  TRADE 
COMMISSION 

Positions: 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    Director.  Bureau  of  Competition 

SES    Deputy  Directors,  Bureau  of 

Competition 
SES    Director.  Bureau  of  Consumer 

Protection 
SES    Deputy  Directors.  Bureau  of  Consumer 

Protection 
SES    Director.  Bureau  of  Economics 
SES    Deputy  Directors.  Bureau  of  Economics 
SES    Executive  Director 
SES    Executive  Assistant  to  the  Chairman 
SES    Director.  Office  of  Congressional 

Relations 

AGENCY:  GENERAL  ACCOUNTING 
OFFICE 

Positions: 

SES    Deputy  Director  for  Planning  and 

Reporting  (RCED) 
SES    Director,  Resources.  Community  and 

Economic  Development  Division  (RCED) 
SES    Deputy  Director  for  Operations  (RCED) 
SES    Director,  Accounting  and  nnoncial 

Management  Division  (AFMD) 
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SES    Deputy  Director,  (AFMD) 

SES    Director.  General  Government  Diviaion 

(GGD) 
SES*    Deputy  Director  for  Planning  and 

Reporting  (GGD) 
SES*    Deputy  Director  for  Operationa  (GO)) 
SES    Director.  Human  Resonrcea  Division 
SES    Deputy  General  Counsel 
SES    Director,  OfBca  of  internal  Evaluation 
SES*    Director,  European  Branch 
^S*    Director.  Far  Bast  ftancfa 
SES    Director.  Office  of  Poli^ 
SES    Director  of  Personnel 
SES    Director.  Gaeral  Services'  and 

Controller 
SES    Deputy  Director  of  Personnel 
SES    Deputy  Director.  General  Services  and 

Ointroller 
SES    Director.  Office  of  Organization  and 

Human  Development 
SES*    Director,  Prt^gram  Evaluation  and 

Methodology  Division 
SES*    Deputy  Director,  Program  Evaluation 

and  Methodology  Division 
SES    Director,  Civil  Ri^u  Office 
SES    General  Counsel 
^S    Assistant  Comptroller  General  for 

Program  Evaluation 
SES*    Assistant  Comptroller  General 
SES    Assistant  Comptrofler  General  for 

Ptanning  and  Reporting 
SES    Assistant  C<Rnptruler  General  For 

Operations 
SES    Assistant  Comptroller  General  for 

Huiman  Resources 
SES    Director.  Office  of  Quality  Assurance 
SES*    Special  Assistant  to  the  Assistant 

ComptooUer  General  for  Operations  (2) 
SES*    Assistant  to  the  Comptroller  General 

for  Retirement  Matters 
SES*    Director,  Personnel  Systems 

Development  Project 
SES*    Chief  Economist 
SES*    Deputy  Director  (OCE) 
SES*    Director,  Naticmal  Security  and 

International  Affairs  (NSIAD) 
SES*    Deputy  Director  for  Planning  and 

Reporting  (NSIAD) 
SES*    Deputy  Director  for  Operations 

(NSIAD) 
SES*    Director  for  Planning  (NSIAD) 
SES*    Director.  Infoimation  Management 

and  Technology  Division  (IMTEC) 
SES*    Deputy  Director  for  Operations 

(IMTEC) 
SES    Regional  Manager.  Los  Angeles 
SES    Regional  Manager,  Dallas 
SES    Regional  Manager.  Philadelphia 
SES    Regional  Manager.  Atlanta 
SES    Regional  Manager.  Boston 
SES    R^onal  Manager,  San  Francisco 
SES    Regional  Manager,  Washington 
SES    Regional  Manager,  Denver 
SES    Regional  Manager.  New  York 
SES    Regional  Manager,  Detroit 
SES    Regional  Manager.  Cincinnati 
SES    Regional  Manager.  Kanas  City 
SES    Regional  Manager,  Seattle 
SES    Regional  Manager,  Chicago 
SES    Regional  Manager,  Norfolk 

AGENCY:  GENERAL  SERVICES 
AIMUNISTRATION 

Posib'oas: 

OFFICE  OF  THE  ADMINISTRATOR 

SES    Deputy  Administrator 


SES  j  Association  Administrator  for 

Administration 
SES*J  Deputy  Associate  Administrator  for 

Ad  ninistration 
SES    Associate  Administrator  for 

Operations 
SES    Deputy  Associate  Administrator  for 

Operations 
SES    Associate  Administrator  for  Policy  and 

Management 
SES    Deputy  Associate  Administrator  for 

PoHcy  and  Management 
SES    Director,  Office  of  Small  and 

Di^dvantaged  Business  Utilization 


SES' 


Executive  Assistant  to  the 


Adpiinistrator 

OFFICE  OF  INFORMATION  SECURITY 
OVG  SIGHT 

SES    Director  of  Information  Oversight 
OFFlpE  OF  ACQUISITION  POUCY 

SES 


Assistant  Administrator  for 


Ao  luisition  Policy 


Deputy  Assistant  Administrator  for 


SES 

Ac4ui8ition  Policy 
SES  iDirector  of  Acquisition  Management 

and  Contract  Clearance 
SES*  I  Policy  Advisor  to  the  Assistant 

Administrator 

OFnCE  OF  THE  COMPTROLLER 


SES 


Comptroller 

Director  of  Finance 

Director  of  Budget 

Director  of  Transportation  Audits 


SES 
SES 
SES 
SES 

OmtE  OF  INFORMATION  RESOURCES 
MAN  \GEMENT  (OIRM) 

SES    Assistant  Administrator  for 
Infi  rmation  Resources  Management 

8BS    Deputy  Assistant  Administrator  for 
Infi  rmation  Resources  Management 

SES    Deputy  Assistant  Administrator  for 
Cei  tral  Information  Services 


Director  of  Information  Resources 


Ma  lagement  Policy 
SES    Director  of  Information  Resources 

Procurement 
SES    Director  of  Network  Services 
SES    Executive  Director 
SES  {Director  of  Regional  Information 

Services 
SES    Director  of  Advance  Planning 
SES    Director  of  GSA  Information  Systems 
SES    Director  of  Office  of  Information 

Sy^ems 
SES    Director  of  Systems  and  Technology 

Asi  essment 
SES*    Program  Manager,  Washington 

Interagency  Telecommunications  System 

FEDOtAL  PROPERTY  RESOURCES 
8ER\faCE  (FPRS) 

SES  ICommissioner.  Federal  Property 

Reaources  Service 
SES    Assistant  Comissioner  for  Real 

Property 
SES    Assistant  Commissioner  for  Stockpile 

Ma  lagement 
SES    Assistant  Commissioner  for  Stockpile 

Tra  isactions 

OFHi  X  OF  FEDERAL  SUPPLY  AND 
SER\  ICES  (FSS) 

SES    Assistant  Administrator  for  Federal 
Sui  ply  and  Services 


SES    Deputy  Assistant  Administrator  for 

Federal  Supply  and  Services 
SES  Director  of  Management 
SES    Director  of  PoUcy  and  Agency 

Assistance 
SES    Director  of  Procurement 
SES    Director  of  Contract  Management 
SES    Director  of  Property  Management 
SES    Director  of  Transportation 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE  (NARS) 

SES    Archivist  of  the  United  SUtes 

SES    Deputy  Archivists  of  the  United  States 

SES    Associate  Archivist  for  Managment 

PUBUC  BUaJNNGS  SERVICE  (PBS) 

SES    Commissioner,  Public  Buildings  Service 
SES*    Assistant  Commissioner  for  Space 

Management 
SES    Assistant  Commissioner  for  Buildings 

Management 
SES    Assistant  Commissioner  for  Federal 

Protective  Service 
SES    Assistant  Commissioner  for  Policy  and 

Program  Support 
SES    Assistant  Commissioner  for  Public 

Utilities 
SES  *    Assistant  Commissioner  for  Design 

and  Construction 

OFnCE  OF  GENERAL  COUNSEL  (OGC) 

SES    General  Counsel 

SES    Deputy  General  Counsel 

GSA  BOARD  OF  CONTRACT  APPEALS 

GSA-18    Chairman  of  Chief  Administrative 
Judge  of  Board  of  Contract  Appeals 

GS-17    Vice  Chairman,  Board  of  Contract 
Appeals 

OITICE  OF  THE  INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 

SES    Assistant  Inspector  General  fw  Policy, 

Plans  and  Management  Systems 
SES    Assistant  Inspector  General  for 

Auditing 
SES    Deputy  Assistant  Inspector  General  for 

Auditing 
SES    Assistant  Inspector  General  for 

Investigations 

OniCE  OF  THE  ASSOCIATE 
ADMINISTRATOR  FOR  POUCY  AND 
MANAGEMENT  SYSTEMS 

SES    Director  of  Overaight 
SES    Director,  Office  of  Administration 
Services 

REGIONAL  OFHCES 

SES    Regional  Administrator,  Region  1 

(Boston) 
SES    Deputy  Regional  Administrator,  Region 

1  (Boston) 
SES  *    Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property,  Region 

1  (Boston) 

SES    Regional  Administrator,  Region  2  (New 

York) 
SES    Deputy  Regional  Administrator,  Region 

2  (New  York) 

SES    Regional  Controller,  Region  2  (New 

York) 
SES    Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property,  Region 

2  (New  York) 
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SES    AssisUnt  Regional  Administrator  for 

Federal  Supply  and  Services,  Region  2 

(New  York) 
'  S^    Regional  Administrator,  Region  3 

(Miiladelphia) 
SES    Deputy  Regional  Administrator,  Region 

3  (Phidadelphia) 
SES    Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property,  Region 

3  (Philadelphia) 

SES    Regional  Administrator,  Region  4 

(Atlanta) 
SES  *    Deputy  Regional  Administrator, 

Region  4  (Atlanta) 
SES    Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property,  Region 

4  (Atlanta) 

SES    Assistant  Regional  Administrator  for 
Federal  Supply  and  Services,  Region  4 
(Atlanta) 

S^    Regional  Administrator,  Region  5 
(Chicago) 

SES    Deputy  Regional  Administrator.  Region 

5  (Chicago) 

SES    Regional  Controller.  Region  5  (Chicago) 
SES    Assistant  Regional  Administrator  for 

Federal  Supply  and  Services,  Region  5 

(Chicago) 
S^    Regional  Administrator,  Region  6 

(Kansas  City) 
SES    Deputy  Regional  Administrator,  Region 

6  (Kansas  City) 

SES    Regional  Controller,  Region  6  (Kansas 

City) 
SES    Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property,  Region 

6  (Kansas  City) 

^S    Assistant  Regional  Administrator  for 
Information  Resources  Management 
Region  6  (Kansas  City) 

SES    Regional  A  r^ministrator,  Region  7  (Fort 
Worth) 

SES    Deputy  Regional  Administrator,  Region 

7  (Fort  Worth) 

SES    Assistant  Regional  Administrator  for 
Public  Buildings  and  Real  Property,  Region 

7  (Fort  Worth) 

SES    Assistant  Regional  Administrator  for 

Federal  Supply  and  Services,  Region  7  (Fort 

Worth) 
SES    Assistant  Regional  Administrator  for 

Information  Resources  Management, 

Region  7  (Fort  Worth) 
SES    Regional  Administrator,  Region  8 

(Denver) 
SES    Deputy  Regional  Administrator,  Region 

8  (Denver) 

SES    Assistant  Regional  Administrator  for 
Public  Buildings  and  Real  Property,  Region 

8  (Denver) 

SES    Regional  Administrator,  Region  9  (San 

Francisco) 
SES    Deputy  Administrator,  Region  9  (San 

Francisco) 
SES    Assistant  Region  Administrator  for 

Public  Buildings  and  Real  Property,  Region 

9  (San  Francisco] 

SES    Assistant  Regional  Administrator  for 

Federal  Supply  and  Services,  Region  9  (San 

Francisco) 
SES    Assistant  Regional  Administrator  for 

Information  Resources  Management 

Region  9  (San  Francisco) 
SES    Regional  Administrator,  Region  10 

(Auburn) 


SES    Deputy  Regional  Administrator,  Region 

10  (Auburn) 
SES    Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property,  Region 

10  (Auburn) 
SES    Regional  Administrator,  National 

Capital  Region  (Washington.  D.C.) 
SES    Deputy  Regional  Administrator, 

National  Capital  Region  (Washington,  D.C) 
SES    Regional  Controller  (National  Capital 

Region) 
SES    Assistant  Regional  Administrator  for 

Public  Buildings  and  Real  Property 

(National  Capital  Region) 
SES    Assistant  Regional  Administrator  for 

Federal  Supply  and  Services  (National 

Capital  Region) 
SES    Assistant  Regional  Administrator  for 

Information  Resources  Management 

(National  Captial  Region) 

AGENCY:  INTER-AMERICAN 
FOUNDATION 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  INTERNATIONAL  TRADE 
COMMISSION 

Positions: 

SES  Director,  Office  of  Operations 

SES  General  Counsel 

SES  Director,  Office  of  Industries 

SES  Director,  Office  of  Investigations 

SES  Director,  Office  of  Economics 

SES  Director,  Office  of  Administration 

SES  Director,  Office  of  Tariff  Affairs  and 
Trade  Agreements 

AGENCY:  INTERSTATE  COMMERCE 
COMMISSION 

Positions: 

SES    Managing  Director 

SES    General  Counsel 

SES    Director,  Bureau  of  Traffic 

SES    Director,  Bureau  of  Accounts 

SES    Director,  Office  of  Proceedings 

SES    Director,  Office  of  Transportation 

Analysis  (OTA) 
SES    Assistant  Managing  Director 
SES    Deputy  General  Counsel 
SES    Associate  Director.  Office  of 

Proceedings 
SES    Associate  Director,  Office  of 

Transportation  Analysis  (OTA) 
SES    Director.  Office  Compliance  and 

Consumer  Assistance — OCCA 
SES    Associate  Director,  Office  of 

Compliance  and  Consumer 

Assistance — OCCA 
SES    Chief  of  SUff 
SES    Legislative  Counsel 
SES*    Deputy  Director,  Bureau  of 

Accounts 
SES*    Assistant  Director,  Bureau  of 

Traffic 

AGENCY:  JAPAN-UNITED  STATES 
FRIENDSHIP  COMMISSION 

Postions: 

SES    Executive  Director 


AGENCY:  MERTT  SYSTEMS 
PROTBCncm  BOARD 

Positioaa: 

SES*    Executive  Assistant  to  the  ChairmaB 

^S*    Managing  Director 

SES*    Assistant  Managing  Diivctor  far 

Management 
SES*    Associate  Assistant  Managing 

Director  for  Management 
SES*    Assistant  Muiagii«INrectar  far 

Regional  Operations 
SES*    General  Counsel 
SES*    Deputy  General  Counsel 
ffiS*    Associate  General  Counad  far 

Litigation 
KS*    Legislative  Counsel 
SES*    Director,  Office  of  Appeals  Caaaaal 
SES*    Associate  Director,  Office  of  Appeda 

Counsel 
SES    Director,  Office  of  Merit  SysteflM 

Review  and  Studies 
SES    Regional  Director,  Atlanta 
SES    Regional  Director,  n,ir^gn 
SES    Regional  Director.  DallM 
SES    Regional  Director.  New  YoA 
SES    Regional  Director,  FUladelphia 
SES    R^onal  Director.  San  Ftaaaaco 
SES    R^onal  Director.  Washii«laa.  Oil 


AGENCY:  NATIONAL  AERONAUTICS 
AND  SPACE  AfMONISTKATiON 

Positions: 

OFFICE  OF  THE  AOMINISTSATOK 

SES    Associate  Deputy  Administrator 

OFFICE  OF  THE  GOMPTRCXXOl 

SES    Deputy  Comptroller.  NASA 
SES    Comptroller.  NASA 

OFFICE  OF  LEGISLATIVB  AFFAIKS 

SES    Assistant  Administrator  for  liigiaialiiii 

Affairs 
SES    Deputy  Assistant  Administrator  far 

LegisUtive  Affoin 

OFFICE  OF  THE  CHIEF  ENGINEES 

SES    Chief  Engineer.  NASA 
SES    Deputy  Chief  Engines.  NASA 
OFFICE  OF  SPACE  SCIENCE  AND 
APPUCATIONS 

SES    Associate  Administrator  for  Space 

Science  and  Applications 
SES    Deputy  Associate  Administrator  far 

Space  Science  and  Applicatkna 

OFnCE  OF  GENERAL  COUNSEL 

SES    General  Counsel 

SES    Deputy  General  Counsel  NASA 

OFHCE  OF  PROCUREMENT 

SES    Assistant  Administrator  for 

Procurement 
SES    Deputy  Assistant  Administrator  far 

Procurement 

OFHCE  OF  EXTERNAL  RELATIONS 

SES    Associate  Administrator  for  External 

Relations 
SES    Deputy  Associate  Administrator  for 

External  Relations 

OFHCE  OF  SPACE  FUGHT 

SES    Associate  Administrator  for  Spaoe 
Flight 


31128        Federal  RegUter  /  Vol.  sq  No.  L47  /  Wednesday.  July  31.  1985  /  Rules  and  Regulations 


SES    Deputy  Associate  Administrator  for 
Space  Flight 

OFnCE  OF  MANAGEMENT 

SES    Associate  Administrator  for 

Management 
SES    Deputy  Associate  Administrator  for 

Management 

OFnCE  OF  AERONAUTICS  AND  SPACE 
TECHNOLOGY 

SES    Associate  Administrator  for 
Aeronautics  and  Space  Technology 

SES    Deputy  Associate  Administrator  for 
Aeronautics  and  ^ace  Technology 

OFHCE  OF  POUCY 

SES    Associate  Administrator  for  Policy 
OFFICE  OF  CHIEF  SCIENTIST 

SES    Chief  Scientist 

OFTICE  OF  SPACE  TRACKING  AND  DATA 
SYSTEMS 

SES    Associate  Administrator  for  Space 

Tracking  and  Data  Systems 
SES    Deputy  Associate  Administrator  for 

Space  Tracking  and  Data  Systems 

OFFICE  OF  EQUAL  OPPORTUNITY 
niOGRAMS 

SES    AssistantiAdministrator  for  Equal 

Opportunity  Programs 
SES    Deputy  Assistant  Administrator  for 

Equal  Opportunity  Programs 

INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 
AMES  RESEARCH  CENTER 

SES    Director.  NASA  Ames  Research  Center 
SES    Deputy  Director,  NASA  Ames 
Research  Center 

GODDARD  SPACE  FUGHT  CENTER 

SES    Director.  NASA  Goddard  Space  Flight 

Center 
SES    Deputy  Director,  NASA  Goddard  Space 

Flight  Center 

lOHNSON  SPACE  CENTER 

SES    Director,  NASA  Johnson  Space  Center 
SES    Deputy  Director,  NASA  |ohnson  Space 
Center  - 

KENNEDY  SPACE  CENTER 

SES    Director,  NASA  Kennedy  Space  Center 
SES    Deputy  Director,  NASA  Kennedy  Space 
Center 

LANGLEY  RESEARCH  CENTER 

SES    Director,  NASA  Langiey  Research 

Center 
SES    Deputy  Director,  NASA  Langiey 

Research  Center 

LEWIS  RESEARCH  CENTER 

SES    Director.  NASA  Uwis  Research  Center 
SES    Deputy  Director,  NASA  Lewis 
Research  Center 

MARSHALL  SPACE  FUGHT  CENTER 

SES    Director,  NASA  Marshall  Space  Flight 

Center 
SES    Deputy  Director.  NASA  Marshall  ^ace 

Flight  Center 


NATI<  INAL  SPACE  TECHNOLOGY 
LABORATORIES 

SES    Manager,  National  Space  Technology 

Labdratoriet 
SES    Deputy  Manager.  National  Space 

Teclnology  Laboratories 

ICY:  NATIONAL  CAPITAL 
ING  COMNQSSION 

Positidfis: 

SES    I  bcecutive  Director 

SES    Associate  Executive  Director  for 

Regional  Affairs 
SES    Associate  Executive  Director  for 

Distf  ct  of  Columbia  Affairs 
SES    General  Counsel 
SES    Assistant  Executice  Director  for 

Opefations 

AGE^rCY:  NATIONAL  COMMISSION 
ON  LI  BRARIES  AND  INFORMATION 
SCIEI  CE 

Positic  ns: 

SES  0-  \    Executive  Director 

AGD  CY:  NATIONAL  CREDIT  UNION 
ADMl  NISTRATION 

Positic  ns. 

SES    I  ;eneral  Counsel 

SES    1  ntemal  Auditor  (Director.  Internal 

Aud  t  and  Investigation) 
SES    I  tegional  Director8(6) 
SES    1  leputy  General  Counsel 
SES    1  Krector.  Division  of  Information 

Syst  ims 
SES    1  lirector,  Office  of  Programs 
SES    1  lirector.  Office  of  Services 

AGE^  CY:  NATIONAL  ENDOWMENT 
FOR '  HE  ARTS 

Positic  ns. 

SES*     Executive  Director  for  Partnership 
SES*    Deputy  Chairman  for  the  Federal 

Coui  cil  on  the  Arts  and  Humanities 
Deputy  Chairman  for  Policy  and 

Plan  ling 
SES* 
SES* 


SES 
SES 


SES 

St 
SES 

Pr 
SES* 


Director  of  Program  Coordination 
Director  of  Public  Affairs 


AGEf  CY:  NATIONAL  ENDOWMENT 
FOR '  HE  HUMANITIES 

Positic  ns: 


)eputy  Chairman 
I  Usistant  Chairman  for  Institutional 


Rela  ions 


lirector.  Office  of  Planning  and  PoHcy 

es 

Krector,  Division  of  Education 

'ams 

Director  of  Administration 


Stuc  es 


Prog  -ams 


AGENCY:  NAUONAL  LABOR 
RELATIONS  BOARD 

Positic  ns: 

SES    I  lolicitor 
SES    ]  Executive  Secretary 
SES    I  )eputy  General  Counsel 
SES    .  Associate  General  Coimsel.  Division  of 
Enf(ft:ement  Litigation 


AGENCY:  NATIONAL  MEDL^T*ON 
BOARD 

Positions: 

SES*    Executive  Secretary 

AGENCY:  NATIONAL  SCIENCE 
FOUNDATION 

Positions: 

SES    Staff  Director.  National  Science 

Foundation 
SES*    Executive  Officer.  National  Science 

Board 
SES    Director,  Office  of  Audit  and  Oversight 
SES*    Director,  Office  of  Legislative  and 

Public  Affairs 
SES*    Controller.  National  Science 

Foundation 
SES    General  Counsel 
SES    Director.  Office  of  Small  Business 

Research  and  Development 
SES    Director,  Office  of  Advanced  Scientific 

Computing 
SES    Assistant  Director  for  Engineering 
SES    Assistant  Director  for  Science  and 

Engineering  Education 
SES    Assistant  Director  for  Scientific, 

Technological  and  International  Affairs 
SES    Assistant  Director  for  Administration 
SES    Deputy  Assistant  Director  for 

Astronomical;  Atmospheric  Earth  and 

Ocean  Sciences 
SES    Deputy  Assistant  Director  for 

Biological,  Behavioral  and  Social  Sciences 
SES    Deputy  Assistant  Director  for 

Engineering 
SES    Deputy  Assistant  Director  for 

Mathematical  and  Physical  Sciences 
SES    Deputy  Assistant  Director  for  Science 

and  Engineering  Education 
SES    Deputy  Assistant  Director  for 

Scientific,  Technological  and  International 

Affairs 
SES    Deputy  Assistant  Director  for 

Administration 

AGENCY:  NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

Positions: 

SES    Managing  Director 

SES    Deputy  Managing  Director 

SES    General  Counsel 

SES    Director,  Bureau  of  Accident 

Investigation 
SES    Director,  Bureau  of  Technology 
SES    Director,  Bureau  of  Administration 
SES    Director.  Bureau  of  Safety  Programs 
SES*    Director,  Bureau  of  Field  Operations 

AGENCY:  NUCLEAR  REGULATORY 
COMMISSION 

Positions: 

Office  of  die  Commission 

GG-18    Executive  Assistant  to  the  Chairman 

Advisory  Comimttee  on  Reactor  Safeguards 

SES    Executive  Director.  ACRS 
SES    Deputy  Executive  Director.  ACRS 
SES    Assistant  Executive  Director  for  Project 
Review.  ACRS 

Office  of  Administration 

SES    Director.  Office  of  Administration 
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SES    Deputy  Director.  Office  of 

Administration 
SES    Director,  Division  of  Organization  ft 

Personnel 
SES    Director.  Division  of  Contract! 
SES    Director,  Division  of  Tech  Information 

ft  Document  Control 

Office  of  RMOUfm  M^imyuBMit 

SES    Controller  and  Director 

SES    Deputy  Controller  and  Deputy  Director 

OfBce  of  the  Socretary 

SES    Secretary  of  the  Commission 

SES    Assistant  Secretary  of  the  Commission 

Office  of  Inspector  and  Auditor 

SES    Director.  OIA 

SES    Deputy  Director  and  Assistant  for 
Audits 

Office  of  State  Programa 

SES    Director,  State  Programs 

Office  of  Investigatiooa 

SES    Director.  Office  of  Investigations 
SES    Deputy  Director  of  Investigations 

Atomic  Safety  and  Lioeoaing  Boaid  Panel 

SES    Chief  Administrative  Judge 

SES    Deputy  Chief  Administrative  Judge 

(Executive) 
GG-17    Deputy  Chief  Adminisbvtive  Judge 

(Technical) 

Atomic  Safety  and  Lkenaiiig  Appral  Panel 

SES    Chairman,  ASLAP 

SES    Vice  Chairman,  ASLAP 

GG-17    Administa-ative  Judge  (Legal)  ASLAP 

(3) 
GG-17    Administrative  Judge  (Technical)  (2) 

Office  of  the  General  Counsel 
SES    General  Counsel 
SES    SoHcitor.  OGC 

SES    Deputy  General  Counsel  for  Dom  Lie  ft 
Reg 

SES  Assistant  General  Counsel  for 
International  and  Legislative  Affairs 

SES  Assistant  General  Counsel  for 
Administration  and  Adjudication 

Office  of  Public  Affairs 

SES    Director.  Office  of  Public  Affairs 
SES    Deputy  Director.  Office  of  Public 
Affairs 

Office  of  Ccmgressional  Affairs 

SES    Director,  Office  of  Congressional 
Affairs 

Office  of  Policy  Evaluation 

SES    Director,  Office  of  Policy  Evahiation 
SES    A/D  for  Technical  Review,  OPE 
SES    Deputy  Director  for  Special  Projecta. 
OPE 

Executive  Director  for  Operations 

SES    Executive  Director  for  Operations 
SES    Deputy  Executive  Director  for 

Operations 
SES    Assistant  for  Operations 
SES    Deputy  Executive  Director  for  Regional 

Operations  and  Generic  Requirements 
SES    Director,  Regional  Operations  and 

Generic  Requirements  Staff 


Office  of  tha  Exaculiva  Legal  Dinctv 

SES    Executive  Legal  Director 

SES    Deputy  Executive  Legal  Erector 

SES    Director  ft  Chief  Counsel  Regulations 

Division 
GG-17    Special  AasiBtant  to  the  Executive 

Legal  Director 
GG-17*    Special  Assistant  for  Interaatiooal 

Affairs 
SES    Director/Chief  Counsel  Operations 

and  Administration  Division 
SES    Director  ft  Chief  Counsel  Hearing 

Division 
SES    Assistant  Chiefs,  Hearing  Counsel  (4) 
SES    Deputy  Chief,  Hearii«  Counsel  Deputy 

Director,  Hearing  Division 
SES    Director  ft  Chief  Counsel  Regional 

Operations  and  Enforcement  Division 

'  Office  of  Intanational  Pragrams 

SES    Director,  Office  of  International 

Programs 
SES    A/D  for  International  Cooperation 
SES    A/D  for  Export/Import  ft  International 

Safeguards 

Office  of  Nuclear  Reactor  Regulation 

SES    Director.  NRR 

SES    Deputy  Director,  Office  of  Nuclear 

Reactor  Regulation 
SES    Program  Director.  TMI  Program  Office 
SES    Deputy  Program  Director.  TMI  PrMram 

Office 
SES    Director,  Planning  ft  Program  Analysis 

Staff 
SES    Director.  Division  of  Licensing 
SES    Deputy  Director,  Division  of  Licensing 
SES    Assistant  Director  for  Operating 

Reactors 
SES    Chiet  Operating  Reactors  O^nch  1 
SES    Chief.  Operating  Reactors  Branch  2 
SES    Chief,  Operating  Reactors  Branch  3 
SES    Chief.  Operating  Reactors  Branch  4 
SES    Assistant  Director  for  Licensing 
SES    Chief.  Licensing  Branch  1 
SES    Chief.  Licensing  Branch  2 
SES    Chief,  Licensing  Branch  3 
SES    Chief,  Licensing  Branch  4 
SES    Chief,  Standardization  and  Special 

Projects  Branch 
SES    Assistant  Director  for  Safety 

Assessment 
SES    Chief,  Operating  Reactors  Branch  5 
SES    Chief.  Systematic  Evaluation  Program 

Branch 
SES    Chief,  Operating  Reactors  Assessment 

Branch 
SES    Director,  Division  of  Engineering 
SES    Assistant  Director  for  Components  ft 

Structures  Engineering 
SES    Chief,  Mechanical  Engineering  EIranch 
SES    Chief,  Geosdences  Branch 
SES    Chief,  Structural  and  Geotechnical 

Engineering  Branch 
SES    Assistant  Director  for  Materiala. 

Chemical  ft  Environmental  Technology 
SES    Technical  Advisor 
SES    Chief,  Materials  Engineering  Branch 
SES    Chiet  Chemical  Engineering  Branch 
SES    Chief,  Equipment  Qualification  Branch 
SES    Chief,  Environmental  and  Hydrologic 

Engineering  Branch 
SES    Chief.  Site  Analysis  Branch 
SES    Director,  Division  of  Systems 

Integration 
SES    Special  Assistant  for  Policy 

Development 


SES 
SES 
SES 


SES 

SES 


Asairtant  Director  far  Cow  aad 
Systems 
SES    Chiet  InstnuDflotatiaa  ft  rVwiwI 
Systema  Branch 

Coiet  Pawer  Systema 
Chiet  ContainBait .,__ 

Chi^AiodliafySystm 

Aaaistant  Director  for  Radiatiaa 
Protectioo 
SES    Chiet  Accident  Evaluatioa  Bnat^ 
Chief.  Radiological  Aaai 

Chid.  Meteorolagy  and 

Assistant  Director  for  Raadar  Safety 
Chiet  Reactor  SirstoH  I 
CUet  Core  Petformance 
Diractor,  Diviaiaa  of 
Safety 
SES    OqMty  Dinctor.  Diviaiea 

Factors  Safety 
STS*    Technical  Adviaor  to  the  Dhactor 
SES    Chiet  Human  Factors 
Braacb 

SES    Chiet  Operator  LiceoL.^ 

SES    Chiet  Licensee  Qnalificatiana 
SES    Chiet  ProoedHres  ft  Test 

Branch 
SES    Director.  Division  of  Safely 
SES    Aaaistant  Director  for 
SES    Chiet  Generic  Issues  BNach 
SES    ChiH  Reaearch  ft  Standank 

Coordination  Branch 
^S    Assistant  to  the  Director  for 

Technology 
SES    Chiet  Safety  fto^am  Evalaaliaa 

Branch 
SES    Chiet  Reliabili^  and  Risk 
Branch 

Office  of  Nndear  Regulataty 

SES    Director,  Nuclear  Iti  gelalw ji 
SES    Deputy  Director.  Nudev 
Research 


Protecta 


Office 
Safegnania 

^S    Director.  NMSS 

SES    Deputy  Diiector.  NMSS 

SES    Director,  Division  of  SafggDenb 

SES    Deputy  Director,  Division  of  Safegearda 

SES    Chiet  Licensing  Policy  and  ftoyam 

Branch 
SES    Chiet  Power  Reactor  Saiegiiaida 

Licensing  Branch 
SES    Chiet  Fuel  Facilities  Safeguards 

Licensing  Branch 
SES    Chiet  Material  Transfer  Safeguards 

Licensing  Branch 
SES    Deputy  Director.  Diviaioa  of  FWC^de 

ft  Matnial  Safety 
SES    Director;  Division  of  Fuel  Cycfe  ft 

Material  Safety 
SES    Chiet  Adv  ft  Spent  Fuel  I 

Branch 
SES    Chiet  Uranium  Fuel  1 
SES    Chiet  Transportation  and  Ceitificatian 

Branch 
SES    Chiet  Materials  Certificatioa  and 

Procedures  Branch 
SES    Chiet  Licensing  Proc  and  ln>e9«tioa 

Branch 
SES    Chiet  Hi-Level  Waste  and  Technical 

Development  Stanch 
SES    Deputy  Director.  Division  Waste 

Management 
SES    Director.  Division  of  Waate 

Management 


31128         Federal  Register  /  Vol.  SO.  No.  V7  j  Wednesday.  July  31.  1985  /  Rules  and  Regulations 


SES*    CSiief.  Engineering  Branch 
SES*    Chief.  Geoteduiical  Branch 
SES'    Chief,  Low-Level  and  Uranium 
Recoveiy  Projects  banch 

Office  of  linpertfani  and  EnfofoeiiMnt 

SES    Director,  Inspection  and  Enforcement 
SES    Deputy  Director,  Office  Inspection  and 

Enforcement 
SES*    Director,  Program  Support  and 

Analysis  Staff 
SES    Director,  Enforcement  Staff 
SES    Director,  Division  of  Emergency 

Preparedness 
SES    Deputy  Director.  Division  of  Emergency 

Preparedness 
SES    Chief.  Emeigency  Preparedness 

Licensing  Branch 
SES    Chief.  Operating  Reactors  Programs 

ftanch 
SES    Chief.  Reactor  Construction  Programs 

Brand] 
SES*    Director.  Division  of  Quality 

Assurance.  Safeguards  and  Inspection 

Programs 
^S*     Deputy  Director,  Division  of  Quality 

Assurance.  Safeguards  and  Inspection 

Programs 
SES    Chief.  Engineering  and  Technical 

Support  Branch 
SES    Chief,  Quality  Assurance  Branch 
SES    Deputy  Branch  Chief.  Quality 

Assurance  Branch 
SES    Chief.  Events  Analysis  Branch 
SES    Chief.  Incident  Response  and 

Development  Branch 
SES*    Chief.  Safeguards  and  Materials 

Programs  Branch 

Regioiial  Offices 

SES    Regional  Administrator,  Region  I 

SES    Deputy  Regional  Administrator.  Region 

SES    Director,  Division  of  Project  and 

Resident  Programs.  Region  I 
SES    Director,  Division  of  Engineering  and 

Technical  Programs,  Region  I 
SES    Regional  Administrator,  Region  U 
SES    Deputy  Regional  Adminis^tor.  Region 

n 

SES    Director,  Division  of  Engineering  and 

Technical  Programs.  Region  II 
SES    Director,  Division  of  Project  and 

Resident  Programs,  Region  II 
SES    Regional  Administrator.  Region  III 
SES    Deputy  Regional  Administrator,  Region 

m 

SES    Director,  Division  of  Project  and 

Resident  Programs.  Region  III 
SES    Director.  Division  of  Engineering  and 

Technical  Programs,  Region  III 
SES    Regional  Administrator,  Region  IV 
SES    Director,  Uranium  Recovery  Field 

Office,  Region  IV 
SES    Deputy  Regional  Administrator.  Region 

IV 
SES*    Director.  Division  of  Resident.  Reactor 

Project  and  Engineering  Programs.  Region 

IV 
SES    Director,  Division  of  Vendor  and 

Technical  Programs,  Region  IV 
SES    Regional  Administrator.  Region  V 
SES    Deputy  Regional  Administrator,  Region 

V 
SES    Director,  Division  of  Resident.  Reactor 

Project  and  Engineering  Programs  Region  V 


SES    Dii  ector,  Division  of  Radiological  and 
Safegu  irds  Programs.  Safety  Region  V 

Office  fa '  Analyria  and  Evaluation  of 
Operatiaiial  Data 

SES    Diiector,  Office  for  Analysis  and 
Evalua  tion  of  Operational  Data 

SES    De  luty  Director,  Office  for  Analysis 
and  E\i  aluation  of  Operational  Data 

SES    Cb  ef.  Reactor  Operations  Branch 

SES*    C  lief.  Program  Technology  Branch 

Office  of  Small  and  Disadvantaged  Business 
Utilizati^D  and  Qvil  RighU 


SES    Di^tor, 
>a( 
Civil 


,  Office  of  Small  and 
Disadibntaged  Business  Utilization  and 


Sights 


AGENC  Y: 
AND  HEALTH 


Positiom : 

SES    E}^cutive 
SES 


:  OCCUPATIONAL  SAFETY 
REVIEW  COMMISSION 


General 


Director 
Counsel 


AGENC  Y:  OmCE  OF  PERSONNEL 
MANAGEMENT 

Positiom : 

SES    Gt  neral  Counsel,  Office  of  the  General 

Couns  il 
SES    Ai  sociate  Director,  Administration 

Group 
SES    At  sociate  Director,  Compensation 

Group 
SES    Ai  sociate  Director,  Compliance  and 

Invest  Rations  Group 
SES    At  lociate  Director,  Staffing  Group 
SES    Ai  sociate  Director,  Work  Force 

Effectiveness  and  Development  Group 
SES    Executive  Assistant  Director,  Office  of 

Policy  and  Communications 
SES*    A  Bsistant  Director,  Office  of 

Congn  ssional  Relations 
SES    At  sistant  Director.  Office  of  Executive 

Admit  istration 
SES*    /Assistant  Director,  Office  of  Public 

Affairt 
SES*    h  spector  General.  Office  of  the 

Inspec  tor  General 
SES    CI  airman.  Federal  Prevailing  Rate 

Advis(  iry  Committee 
SES    D<  puty  Director  and  Chief  Counsel. 

Office  of  Government  Ethics 
SES    Dc  puty  General  Counsel,  Office  of  the 

Genen  il  Counsel 
SES    D(  puty  Associate  Director, 

Admii  istration  Group 
SES    D(  puty  Associate  Director, 

Compi  nsation  Grdup 
SES*    I  eputy  Associate  Director, 

Comp  lance  and  Investigations  Group 
SES    D(  puty  Associate  Director,  Staffing 

Group 
SES    D(  puty  Associate  Director,  Workforce 

Effect!  hreness  and  Development  Group 
SES    Aj  sociate  General  Counsel.  Office  of 

the  C<  neral  Counsel 
SES*    /  ssistant  Director  for  Finance  and 

Admit  istrative  Services,  Administration 

Group 
SES    Ai  sistant  Director  for  Information 

Manaj  ement.  Administration  Group 
SES    Ai  sistant  Director  for  Management. 

Admit  istration  Group 
SES*     /  ssistant  Director  for  Personnel  and 

EEO,  i  administration  Group 


SES*    Assistant  Director  for  Compensation 

Programs  Development,  Compensation 

Group 
SES*    Assistant  Director  for  Financial 

Control  and  Management  Compensation 

Group 
SES    Assistant  Director  for  Insurance 

Programs.  Compensation  Group 
SES*    Assistant  Director  for  Pay  and 

Benefits  Policy,  Compensation  Group 
SES'    Assistant  Director  of  Pay  Programs. 

Compensation  Group 
SES    Assistant  Director  for  Retirement 

Programs,  Compensation  Group 
SES    Assistant  EHrector  for  Agency 

Compliance  and  Evaluation,  Compliance 

and  Investigations  Group ' 
SES    Assistant  Director  for  Personnel 

Investigations,  Compliance  and 

Investigations  Group 
SES*    Assistant  Director  for  Work  Force 

Information.  Compliance  and 

Investigations  Group 
SES    Assistant  Director  for  Administrative 

Law  Judges.  Staffing  Group 
SES    Assistant  Director  for  Staffing 

Operations,  Staffing  Group 
SES    Assistant  Director  for  Staffing  Policy, 

Staffing  Group 
SES    Assistant  Director  for  Standards 

Development.  Staffing  Group 
SES*    Assistant  Director  for  Affirmative 

Employment  Programs,  Workforce 

Effectiveness  and  Development  Group 
SES*    Assistant  Director  for  Performance, 
•  Workforce  Effectiveness  and  Development 

Group 
SES*    Assistant  Director  for  Training  and 

Development,  Workforce  Effectiveness^and 

Development  Group 
SES    Assistant  Director  for  Employee,  Labor. 

and  Agency  Relations,  Office  of  Policy  and 

Communications 
SES    Assistant  Director  for  Regional 

Operations,  Office  of  the  Director 
SES    Regional  Director,  Atlanta  Region 
SES    Regional  Director,  Boston  Region 
SES    Regional  Director,  Chicago  Region 
SES    Regional  Director,  Dallas  Region 
SES    Regional  Director,  Denver  Region 
SES    Regional  Director,  New  York  Region 
SES    Regional  Director,  Philadelphia  Region 
SES    Regional  Director,  St.  Louis  Region 
SES    Regional  Director,  San  Francisco 

Region 
SES    Regional  Director,  Seattle  Region 
SES*    Chief  Actuary,  Compensation  Group 
SES    Chief,  Medical  Policy  and  Programs 

Division,  Staffing  Group 
SES    Dean,  Federal  Executive  Institute, 

Workforce  Effectiveness  and  Development 

Group 
SES    E)eputy  Regional  Director,  Atlanta 

Region 
SES    Deputy  Regional  Director,  Chicago 

Region 
SES    Deputy  Regional  Director,  Dallas 

Region 
SES    Deputy  Regional  Director,  Philadelphia 

Region 
SES    Deputy  Regional  Director,  San 

Francisco  Region 
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SFS    Director  for  Regional  Language 
Bmadrjista 


SES    As  listant  Inspector  General  for 


Office  of  Program,  Policy  and  Evaluation 
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AGENCY:  OFFICE  OF  SPECIAL 
COUNSEL  (MSPB) 

Positions: 

SES    Deputy  Special  Counsel 

SES    Associate  Special  Counsel  for 

Investigation 
SES    Associate  Special  Counsel  for 

Prosecution 
SES    Deputy  Associate  Special  Counsel  for 

Investigation 
SES*    Deputy  Associate  Special  Counsel  far 

Prosecution 

AGENCY:  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

Positions:  No  section  207Jd)(l)(C) 
designations. 

AGENCY:  PANAMA  CANAL 
COMMISSION 

Positions: 

AD    Administrator  (18  U.S.C.  207(d)(lKA) 

comparable) 
CX    Deputy  Administrator 

AGENCY:  PEACE  CORPS 

Positions: 

FE-2    General  Counsel,  Peace  Corps 
FE-2    Associate  Director.  International 

Operations,  Peace  Corps 
FE-2*    Executive  Assistant  to  the  Director, 

Peace  Corps 
FE-2*     Associate  Director,  Marketing, 

Recruitment  Placement  and  Staging,  Peace 

Corps 
FE-2*    Associate  Director,  Management, 

Peace  Corps 

AGENCY:  PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Positions: 

AD    Executive  Director  of  the  Corporation 
AD    Assistant  Director-Legal 
AD    Assistant  Directoi^Development 
AD    All  members  of  the  Board  of  Directors 
(23) 

AGENCY:  PENSION  BENEFIT 
GUARANTY  CORPORATION 

Positions: 

GS-17    Deputy  Executive  Director  for 

Insurance  Programs 
GS-17    General  Counsel 
GS-17*    Director,  Insurance  Operations 

Department 
GS-17*    Director,  Financial  Operations 

Department 

AGENCY:  POSTAL  RATE 
COMMISSION 

Positions: 

AI>-18    General  Counsel  of  the  Commission 
AD-18    Director  of  the  Office  of  Technical 

Analysis  and  Planning 
AD-18    Director  of  Office  of  Consumer 

Advocate 

AGENCY:  RAILROAD  RETIREMENT 
BOARD 

Positions: 

SES    Executive  Director 


SES*    Associate  Executive  Director  for  Legal 

and  Administrative  Services/General 

Counsel 
SES*     Associate  Executive  Director  for 

Financial,  Data  and  Planning  Operations 
SES*    Associate  Executive  Director  for  Field 

Service 
SES    Associate  Executive  Director  for 

Retirement  Claims 
SES    Associate  Executive  Director  for 

Unemployment  and  Sickness  Insurance 
SES    Chief  Actuary  and  Director  of  Research 
SES    Director  of  Data  Processing 
SES    Director  of  Fiscal  and  Planning 

Operations 

AGENCY:  SECURITIES  AND 
EXCHANGE  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Director,  Division  of  Corporation 

Finance 
SES    Director,  Division  of  Corporate 

Regulation 
SES    Director.  Division  of  Enforcement 
SES    Director,  Division  of  Investment 

Management 
SES    Director,  Division  of  Market  Regulation 
SES    Chief  Accountant  of  the  Commission 
SES    Deputy  Chief  Accountant 
SES    Executive  Director 
SES    Regional  Administrator,  New  York 
SES    Regional  Administrator,  Chicago 
SES    Regional  Administrator,  Los  Angeles 
SES    Deputy  Regional  Administrator.  New 

York 

AGENCY:  SELECTIVE  SERVICE 
SYSTEM 

Positions: 

SES    Deputy  Director  of  the  Agency 
SES    Associate  Director,  Administration 
SES    Associate  Director,  Planning  and 

Operations 
SES    Associate  Director.  Management 

Information  Systems 
SES    Associate  Director,  Policy 

Development  and  Administrative  Legal 

Systems 

AGENCY:  SMALL  BUSINESS 
ADMINISTRATION 

Positions: 

SES    Deputy  Administrator 
SES    Regional  Administrator,  Region  I 
SES    Regional  Administrator,  Region  0 
SES    Regional  Administrator,  Region  lU 
SES    Regional  Administrator,  Region  IV 
SES    Regional  Administrator.  Region  V 
SES    Regional  Administrator.  Region  VI 
SES    Regional  Administrator,  Region  VII 
SES    Regional  Administrator.  Region  VIII 
SES    Regional  Administrator,  Region  IX 
SES    Regional  Administrator,  Region  X 
SES    Director,  Equal  Employment 

Opportunity  and  Compliance 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Associate  Administrator  for 

Procurement  and  Technology  Assistance 
SES    Associate  Administrator  for 

Management  Assistance 
SES    Associate  Administrator  for  Minority 

Small  Business  &  Capital  Ownership 

Development 


SES    Associate  Administrator  of  Finance 

and  Investment 
SES    Assistant  Administrator  for 

Administration 
SES    Director  of  Personnel 
SES    Associate  Deputy  Administrator  for 

Management  and  Administration 
SES    Associate  Deputy  Administrator  for 

Special  Programs 
SES    Assistant  Administrator  for  Hearings 

and  Appeals 
SES    Coinptroller 
SES*    Director  of  Program  Analysts  and 

Review 

AGENCY:  TENNESSEE  VALLEY 
AUTHORITY 

Positions:  No  section  20r(d)(lNC) 
designations. 

AGENCY:  UMTED  STATES 
ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Positions:  No  section  207(d)(1)(Q 
designations. 

AGENCY:  UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY 

Positions: 

SES*    Counselor 

0-7/0-8    Senior  Military  Adviser.  O 

SES    Special  Representative  for  INF 

SFS    U.S.  Representative  to  CD 

SES    Administrative  Director 

SES    General  Counsel 

SES*    Director,  Office  of  Public  Affairs 

SES    Deputy  Assistant  Director,  SP 

SFS    Deputy  Assistant  Director.  NWC 

IPA    Deputy  Assistant  Director,  VI 

SES    Deputy  Assistant  Director.  MA 

AGENCY:  UNITED  STATES 
INFORMATION  AGENCY 

Positions: 

SES    Director,  Office  of  Public  Liaison 

SES    (^nerai  Counsel 

SES    Deputy  General  Counsel 

Office  of  inspector  Gmieral 

SES    Inspector  General 
Office  of  Inspactiaas 

SFS    Chief  of  Inspections 

The  Bureau  of  Educational  and  Cultutal 

Affairs 

SFS    Director  of  Cultural  Centers  and 

Resources 
SES    Director,  Office  of  Academic  Programs 
SES    Director.  Office  of  International 

Visitors 
SES    Director.  Office  of  Private  Sector 

Programs 

The  Voice  of  Amacica 

SFS    Deputy  Director  (Modernization) 
SES    Deputy  Director  (Programs) 
SES    Director.  Office  of  Administration 
SES    Director  for  News  and  English 
Broadcasts 
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Office  of  Agriculturo 

SES     Dirprtnr 


Bureau  for  Latin  Ameiican  and  Caribbean 
(LAQ 


SFS-C    Regional  Food  for  Peace  Officer. 

PAD   Attain     Dnma 
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SFS    Director  for  Regional  Language 

Broadcasts 
SRS    Director  of  Engineering  and  Technical 

Operations 
SES    Director,  Office  of  Personnel 
SES    Director,  Radio  Marti 
SES    Director  of  Broadcast  Operations 

The  Buraau  of  Management 

SFS    Deputy  Associate  Director 

SES    Director.^OfTice  of  Administration  and 

Technology  ' 
SES    Director.  Office  of  Comptroller 
SES    Director,  OfTice  of  Personnel 
SFS    Director,  Office  of  Equal  Employment 

Opportunity  and  Civil  Rights 
SES    Director,  Office  of  Contracts 
SES    Director,  Office  of  Security 

The  Bureau  of  Programs 

SES    Director  of  Exhibits  Service 
SFS    Director  of  Press  and  Publication 

Services 
SES    Deputy  Associate  Director 
SES    Executive  Officer 
SES    Director,  Offlce  of  Program 

Coordination  and  Development 
SFS    Director,  Foreign  Press  Centers 
SES    Director,  Office  of  Research 

Television  and  Film  Service 

SES  Director  of  Television  and  Film  Service 

SES  Deputy  Director 

SES  International  Marketing  Manager 

SES  Facilities  Manager 

SES  News  and  Current  Events  Manager 

AreaOffioes 

SFS    Director  of  African  Affairs 

SFS    Deputy  Director,  African  Affairs 

SFS    Director  of  European  Affairs 

SFS    Deputy  Directors  of  European  Affairs 

(2) 
SFS    Director  of  East  Asian  and  Pacific 

Affairs 
SFS    Deputy  Director  of  East  Asian  and 

Pacific  Affairs 
SFS    Director  of  American  Republics  Affairs 
SFS    Deputy  Director  of  American  Republics 

Affairs 
SFS    Director  of  North  African,  Near  Eastern 

and  South  Asian  Affairs 
SFS    Deputy  Director  of  North  African  and 

Near  Eiistem  and  South  Asian  Affairs 
SFS    Public  Affairs  Officers  of  Class  1  Posts 

(22) 

AGENCY:  U.S.  INTERNATIONAL 
DEVELOPMENT  COOPERATION 
AGENCY 

Positions: 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Office  of  tlie  Administrator 
SFS-M    Counselor  to  the  Agency 

OfHce  of  the  General  Counsel 

SES    General  Counsel 

SES    Senior  Deputy  General  Counsel 

Office  of  the  Inspector  General 
SES    Inspector  General 
SES    Assistant  Inspector  General  for 
Investigations  and.  Inspection 


SES    Assistant 

Securit  i 
SES 


Office 
SES    Dii 


Inspector  General  for 

Assistant  Inspector  General  for  Audit 
of  khe  Legislative  Affairs  (LEG) 


Bureau  f(  ir 

SES    As  listant 
Extern  il 

Board  foi 
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(ctor 


External  Affairs  (XA) 

to  the  Administrator  for 
Affairs 


International  Food  and  Agricultural 
Developiient  Suppori  Staff  (BIFAD/S) 

Office  of  the  Executive  Director 

SES    Executive  Director 
SFS-MD    Deputy  Director 

Office  of  the  U.S.  Foreign  Disaster  Assistance 
(OFDA) 

SES    Coi>rdinator,  Foreign  Disaster  Relief 

Bureau  f(  r  Management 

Office  of  the  Assistant  to  the  Administration 
for  Mana  ^menl  (AA/M) 

SES    As  listant  to  the  Administrator  fpr 

Manag  >ment 
SES    De  >uty  Assistant  to  the  Administrator 

for  Ma  lagement 

Office  of  Financial  Management  (M/FM) 

SES    Co  itroller 

SES    De  >uty  Controller 

Office  of  Personnel  Management  (M/PM) 

SFS-MC    Director 
SES    De  >uty  Director 

Director!  le  for  Program  and  Management 
Services  M/SER) 

Office  of  the  Associate  Assistant  to  the 
Adminisvator 

SES    Asaociate  Assistant  to  the 
Admin  strator  for  Management  (M/AAA/ 
SER) 

Office  of 
(M/SER,  IRM) 

SES    Dii  ector 

SES    De  ;]uty  Director 

Management  Operations  (M/SER/ 


SES 
SFS-C 


Office  o! 
SFS-C 

Office  o 


Office  ol 
FVA) 

SFS-MQ 


Information  Resources  Management 


Office  ofjl 
MO) 

SES    Diiector 

SES    De  ?uty  Director 

Office  ol  Contract  Management  (M/SER/CM) 

Di  ector 
SES    D«  puty  Director 

Office  ol  Commodity  Management  (M/SER/ 
COM) 

Ditector 

Deputy  Director 

Executiv  i  and  Overseas  Management  Service 

the  Director 

Director 


Equal  Opportunity  Programs  (EOP) 


SES    Di  -ector 

Bureau  ^  f  Food  for  Peace  and  Voluntary 
Assistan  ce  (FVA) 


the  Assistant  Administrator  (AA/ 
Deputy  Assistant  Administrator 


Office  of  Program.  Policy  and  Evaluation 
(PPE) 

SFS-C    Director,  Program  Policy  and 
Evaluation 

Office  of  Private  and  Voluntary  Cooperation 
(PVC) 

SES    Director,  Private  and  Voluntary 
Cooperation 

Office  of  Food  for  Peace  (FTP) 

SES    Coordinator,  Food  for  Peace 

Bureau  for  Private  Enterprise  (PRE) 

Office  of  the  Assbtant  Administrator  (AA/ 
PRE) 

SFS-MC    Deputy  Assistant  Administrator 

for  Policy  and  Investment 
SES    Deputy  Assistant  Administrator  for 

Housing  ft  Urban  Programs 

Office  of  Policy  and  Program  Review  (PPR) 

SES    Director 

Office  of  Housing  ft  Urban  Programs  (H) 

SES    Director 
SFS-MC    Deputy  Director 
SFS-C    Assistant  Director  for  Urban 
Programs 

President's  Task  Force  tor  international 
Private  Enterprise  (TF/PRE) 

SFS-C    Executive  Director 
SFS-C    Deputy  Executive  Director 

Bureau  for  Program  and  Policy  Coordination 

Office  of  the  AsnsUnt  Administrator  (AA/ 
PPC) 

SFS-CM    Deputy  Assistant  Administrator 

Office  of  Policy  Development  and  Program 
Review  (PPC/PDPR) 

SES    Associate  Assistant  Administrator 

Office  of  Plaiuiing  and  Budgeting  (PPC/PB) 

SFS-MC    Associate  Assistant  Administrator 

Office  of  Economic  Affairs 

SES    Associate  Assistant  Administrator 

Office  of  Evaluation 

SFS-C    Associate  Assistant  Administrator 

Bureau  for  Science  and  Technology  (S  ft  T) 
Office  of  the  Senior  Assistant  Administrator 

SFS-MC    Deputy  Assistant  Administrator 

for  Research 
SFS-MC    Deputy  Assistant  Administrator 

for  Technical  Cooperation 

Office  of  Technical  Review  and  Information 
AD-16    Director 

University  Relations  and  Research 
Coordination 

AD-18    Coordinator  for  University  Relations 
and  Research  Support 

Office  of  Program 

SFS-MC    Director 

Agency  Directorate  for  Food  and  Agriculture 

SES    Agency  Director  for  Food  and 
Agriculture 


Office  of  Agriculture 
'  SES    Director 

Office  of  Nutrition 

SES    Director 

Agency  Directorate  for  Energy  and  Natural 
Resources 

SES    Agency  Director  for  Energy  and 
Natural  Resources 

Office  of  Forestry,  Environment  and  Natural 
Resources 

SES    Director 

Office  of  Energy 

SES    Director 

Agency  Directorate  for  Human  Resources 
SES    Agency  Director  for  Human  Resources 
Office  of  Multisectoral  Development 
SFS-C    Director 
Office  of  Education 
SFS-C    Director 

Office  of  International  Training 

SES    Director 

SFS-C    Deputy  Director 

Agency  Directorate  for  Health  and  Population 

SES    Agency  Director  for  Health  and 

Population 
SFS-C    Deputy  Agency  Director  for  Health 

and  Population 

Office  of  Healdi 

SES    Director 

Office  of  Population 

SES    Director 

SES    Deputy  Director 

Bureau  of  Africa  (AFR)  — 

SFS— CM  Deputy  Assistant  Administrator 
SFS— CM  Deputy  Assistant  Administrator 
SFS — CM    Deputy  Assistant  Administrator 

for  East  and  Southern  Africa 
SFS — CM    Deputy  Assistant  Administrator 

for  West  and  Central  Africa 

Office  of  Development  Planning  (AFR/DP) 

SFS-MC    Director 

Office  of  Program  Management  Resources 
(AFR/PMR) 

SFS-MC    Director 

Office  of  Technical  Resources  (AFR/TR) 

SFS-MC    Director 

Office  of  Project  Development  (AFR/PD) 

SFS-C    Director 

Bureau  of  Asia  (AA/ ASIA) 

Office  of  the  Assistant  Administrator  (AA/ 
ASL\) 

SFS-MC    Deputy  Assistant  Administrator 

Office  of  Development  Planning  (ASIA/DP) 

SFS-MC    Director 

Office  of  Technical  Resources  (ASIA/TR) 

SFS-MC    Director 


Bureau  for  Latin  American  and  Caiibbean 
(LAC) 

Office  of  the  Assistant  Administratar  (AA/ 
LAC) 

SES    Deputy  Assisant  Administrator 
AD-18    Special  Assistant 

Office  of  Developmoit  Programs  (LAC/DR) 
SFS-MC    Director 

Office  of  Development  Resources  (LAC/DR) 
SFS-MC    Director 
Bureau  for  Near  East  (NE) 

Office  of  the  Assistant  Administratar  (AA/ 
NE) 

SES    Deputy  Assistant  Administrator 
Office  of  Development  Planning  (NE/DP) 
SFS-MC    Director 

Office  of  Project  Development  (NE/DP) 

SFS-MC    Director 

Office  of  Technical  Support  (NE/TECH) 

SFSAIC    Director 

MISSIONS 

Africa 

SFS-MC    Director,  BoUwana 
SFS-C*    AID  Representative,  Burundi 
SFS-MC    Director,  Cameroon 
SFS-C    AID  Representative,  Chad 
SFS-C*    AID  Representative,  Djibouti 
SFS-MC    AID  Representative,  Gambia 
SFS-MC    Director,  Ghana 
SFS-MC    Director,  Kenya 
SFS-MC    Director,  Lesotho 
SFS-MC    AID  Representative,  Malawi 
SFS-MC    Director,  Mali 
SFS-MC    Director,  Mauritania 
SFS-MC    Director,  Niger 
SFS-C    AID  Representative,  Rwanda 
SFS-MC    Director,  Senegal 
SFS-MC    Director,  Somolia 
SFS-MC    Director,  Sudan 
SFS-MC    Director,  Swaziland 
SFS-MC    Director,  Tanzania 
SFS-C    AID  Representative,  Togo 
SFS^C    Director,  Uganda 
SFS-MC    Director,  Upper  Volta 
SFS-MC    AID  Representative,  Zambia 
SFS-MC    Director,  Zimbabwe 
SFS-C    Controller,  Regional  Financial 

Management  Center  (Kenya] 
SFS-MC    Director,  Regional  Economic 

Development  Services  Office,  West  Africa 
SFS-MC    Director,  Regional  Economic 

Development  Services  Office,  East  Africa 
SFS-C    Regional  Development  Officer, 

Guinea-Bissau/Cape  Verde 
SFS-C    Regional  Housing  Officer,  West 

Africa 
SFS-C    Regional  Housing  Officer,  East 

Africa 

Asia 

SFS-C    AID  Representative,  Burma 
SCS-C    Regional  Development  Officer,  Fiji 
SFS-MC    Director,  Nepal 
SFS-MC    Director,  Sri-Lanka 
SFS-MC    Director,  Thailand 

Europe 

SFS-C    AID  Coordinator,  Geneva 


SFS-C    Regional  Food  for  Peace  Officer. 
FAO  Affairs.  Rome 

Latin  America  and  the  Carihbeen 

SFS-C    AID  Representative,  Bdize 

SFS-MC    Director,  Bolivia 

SFS-MC    Director,  Regional  Development 

Office,  Caribbean 
SFS-MC    Director,  CosU  Rica 
SFS-MC    Director,  Equador 
SFS-MC    Director,  El  Salvador 
SFS-MC    Director,  Guatemala 
SFS-MC    Director,  Guyana 
SFS^4C    Director,  Regional  Office  for 

Central  American  Programs.  (ROCAP) 
SFS-MC    Director.  Haiti 
SFS-^(C    Director,  Honduras 
SFS-MC    Director,  Jamaica 
SFS-MC    Director.  Nicaragna 
SFS-4^C    Director,  Panama 
SFS^IC    Director,  Paraguajr 
SFS-C    Regional  Housing  Officer.  Latin 

America 
SFS-C*    AID  Representative.  Mexico 

Near  East 

SFS-MC    Director,  Lebanon 

SFS-MC    Director,  Morocco 

SFS-C    AID  Representative,  Oman 

SFS-^C    AID  Representative.  Porti«Bl 

SFS-MC    Director.  Tunisia 

SFS-MC    Director,  Yemen 

SFS-C    Regional  Housing  Officer,  Tunisia 

TRADE  AND  DEVDXmtlENT  FBOCatAM 

SES    Director 

AGENCY:  U.S.  POSTAL  SBtVKZ 

Positions: 

AD-17    Associate  Judicial  Officer 

AGENCY:  UNITED  STATES  RAILWAY 
ASSOCL\TION 

Positions: 

AD    President 

AD    Executive  Vice  President 

AD    Vice  President— (1) 

AGENCY:  UNITED  STATES 
SOLDIERS'  h  AIRMEN'S  HOME 

Positions:  No  section  207(d)(1)(C) 
designations. 

AGENCY:  VETERANS 
ADMINISTRATION 

Positions: 

Office  of  the  AdministrBtar 

SES*    Associate  Deputy  Administratar  for 

Congressional  and  Intergovernmental 

Affairs 
SES    Associate  Deputy  Administratar  for 

Logistics 
SES    Associate  Deputy  Administrator  for 

Information  Resources  Management 
SES*    Associate  Deputy  Administrator  Cor 

Public  and  Consumer  Affairs 

Office  of  Inspector  General 

SES    Deputy  Inspector  General 
Office  of  the  General  Counaal 

SES    General  Counsel 

SES    Deputy  General  Counsel 


rrffirt  nf  rimuM  FImmiIih  mhI  rimliiiirmn 

SES    Director 

Offlc*  of  Budget  ft  Finance 

SES    Director 

Office  of  CoastnictioB 

SES    Director 

SES    Deputy  Director 

Department  of  Memorid  Affairs 

SES    Chief  Memorial  Affairs  Director 

SES    Deputy  Chief  Memorial  Affairs  Director 


Depaitm  nt  of  VeteiauB'  Benefits 

SES    Cli  ief  Benefits  Director 

SES    Dt  puty  Chief  Benefits  Director 

Departni  mt  of  Medicine  and  Surgery 

AD    De  luty  Associate  Deputy  Chief  Medical 


Direct  tr 


Office 

SES    Di^ctor 
SES    Diputy 


o|  Personnel  k  Labor  Relations 

r 
Director 


UMI 


Office  of  Data  Management  and 
Telecommunications 

SES    Director 

Office  of  Procurement  ft  Supply 

SES    Director 

SES    Deputy  Director 

Office  of  Information  Management  ft 

Statistics 

SES    Director 

{FR  Doc.  85-17972  Filed  7-30-85;  8:45  Am] 

BHXINQ  CODE  e32S-«1-M 


Wednesday 
July  31,  1985 


Part  III 


Department  of 
Transportation 


Office  of  the  Secretary 
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Board  Sunset  Act  of  1984;  Transfer  of 
Antitrust  Authority;  Final  Rule 
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DEPARTMENT  OF  TRANSPORTATION       SUPPLESM  NTARV  MFORMATION: 


Office  of  the  Secretary 

14  CFR  Parts  251. 261. 287. 291, 296. 
298, 299, 303  and  380 

IDockels  Na  42S25  and  42802;  AnMtt.  Nos. 
303-1, 2S1-2, 261-2, 267-15, 291-18, 296-3. 
296-31.  29»-7,  380-19] 

ImplenMntation  of  ttie  CivH 
Aeronautics  Board  Sunset  Act  of  1984: 
Transfer  of  AntHnist  Authority  Under 
Sections  408. 409, 412  and  414  of  the 
Federal  Aviation  Act  of  1958  From  the 
Civl  Aeronautics  Board  to  the 
Department  of  Transportation 

AQCNCV:  Department  of  Transportation. 
action:  Final  rule. 


r.  On  January  1. 1985.  the  Civil 
Aeronautics  Board's  (CAB)  authority  to 
approve  and  grant  antitrust  immunity  to 
certain  aviation-related  agreements, 
mergers,  consolidations,  acquisitions  of 
control  and  interlocking  relationships 
transferred  to  the  Department  of 
Transportation  (DOT  or  Department). 
On  February  6. 1985.  DOT  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
(50  FR  5214)  that  sought  to  consolidate 
and  restructure  into  Part  303  of  the 
Department's  Aviation  Proceedings 
Regulations,  14  CFR  Part  303,  former 
CAB  regulations  governing  applications 
submitted  under  sections  408, 409, 412, 
and  414,  and  exemptions  under  section 
416  from  those  sections,  of  the  Federal 
Aviation  Act  of  1958.  This  action  makes 
those  proposed  rules  final,  with  a 
number  of  changes  made  in  response  to 
comments  and  upon  further 
consideration  by  the  Department  In 
general,  the  regulations  (1)  specify  the 
information  that  must  be  submitted 
when  Department  approval  is  sought;  (2) 
set  out  the  procedures  to  be  followed 
when  an  application  for  approval  has 
been  filed:  and  (3]  exempt  certain 
transactions  and  relationships  from  the 
requirement  to  obtain  Department 
approval.  The  final  regulation  is.  in  most 
respects,  very  similar  to  former  CAB 
regulations  on  the  same  subject  matter. 
The  NPRM  was  drafted  in  cooperation 
with  the  Antitrust  Division,  Department 
of  Justice. 

EFFECTIVE  DATE:  August  30. 1985. 
ran  FURTMEII  MFOmiATION  CONTACT. 

George  S.  Baranko,  Office  of  the 
Assistant  General  Counsel  for 
International  Law  at  (202)  426-2972,  or 
Samuel  E.  Whitehom.  Office  of  the 
Assistant  General  Counsel  for 
Regulations  and- Enforcement  at  (202) 
472-5577.  Department  of  Transportation. 
400  Seventh  Street.  SW..  Washington. 
DC.  20590. 


Executivi  Order  12291,  Regulatory 
Flexibili^  '  Act.  and  Paperwork 
Reductio  i  Act  of  1900 

This  at  tion  has  been  reviewed  under 
Executive  Order  12291.  and  it  has  been 
determined  that  this  is  not  a  major  rule. 
It  will  no|  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  {prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
govemmtnts.  agencies,  or  geographic 
regions,  furthermore,  this  rule  will  not 
adversely  affect  competition, 
employm  snt.  investment,  productivity 
innovatic  n.  or  the  ability  of  United 
States-ba  sed  enterprises  to  compete 
with  fore  gn-based  enterprises  in 
domestic  or  export  markets.  These 
regulatioi  is  primarily  adopt  former  CAB 
regulatioi  is,  in  accordance  with  the 
authority  to  enforce  certain  laws  that 
was  tram  iferred  from  the  CAB  to  the 
Departmi  int  of  Transportation.  In  many 
instance! ,  regulatory  procedures  will  be 
more  effi:ient  and  the  extent  of 
regulatio^i  will  be  reduced  by  these 
rules.  Accordingly,  a  regulatory  impact 
analysis  s  not  required. 

This  re  Ration  is  significant  under  the 
Departmi  int's  Regulatory  Policies  and 
Procedures,  dated  February  26, 1979, 
because  it  involves  important 
Departmental  policies.  Its  economic 
impact  siould  be  minimal  and  a  full 
regulatoiv  evaluation  is  not  required. 

This  ai  tion  will  not  have  an  adverse 
economi( ;  impact  on  small  entities.  I 
certify  th  at  this  rule  will  not  have  a 
significai  it  economic  impact  on  a 
substantial  number  of  small  entities.  It 
will  cont  nue  a  former  CAB  exemptimi 
for  the  m  Dst  common  form  of  small 
entity  in  the  airline  industry — air  taxi 
operator  i. 

This  r«  gulation  does  not  significantly 
affect  thf  environment.  An 
environiiental  impact  statement  is  not 
required  under  the  National 
Environs  lental  Policy  Act  of  1969.  The 
relevant  collection  of  information 
requireni  ents  in  this  final  rule  have  been 
submitte  i  to  the  Office  of  Information 
and  Regi  latory  Affairs  of  the  Office  of 
Manage]  lent  and  Budget  (OMB)  for 
review  utider  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  198a 
(Approvi  il  numbers  2105-0003,  2138- 
0009.  ant  2106-0006.) 

Backgioi  ind 

On  Fefiruary  6, 1965,  DOT  issued  an 
NPRM  that  proposed  to  restructure 
former  GAB  regulations  regarding 
mergersjagreements,  interlocking 
relation^ips.  and  antitrust  immunity.  In 
general,  he  proposed  new  regulation 


did  not  change  the  former  CAB 
regulations.  Comments  were  initially 
due  on  March  8, 1985.  However,  in  ' 
response  to  a  request  from  the  Air 
Transport  Association  (ATA),  the 
comment  period  was  extended  until 
March  la  (50  FR  8341,  March  1, 1985).  In 
addition,  a  petition  for  rulemaking  filed 
by  the  Electronic  Shippers  on  January  25 
(Docket  42802),  is  being  consolidated  in 
this  rulemaking  proceeding. 

The  Airline  Deregulation  Act  (Pub.  L 
No.  95-504,  October  24. 1978)  ("ADA") 
as  amended  by  the  Civil  Aeronautics 
Board  Sunset  Act  of  1984  (Pub.  L  No. 
98-443.  October  4. 1984  ("Sunset  Act")), 
provides  inter  aha,  that  the  authority  of 
the  CAB  under  sections  408. 409. 412  and 
414  transfer  to  the  Department  on 
January  1. 1985.  Section  408  prohibits 
airline  consolidations,  mergers,  and 
acquisitions  of  control  absent  prior 
approval  of  the  transactions  by  the 
Department.  (Hereinafter,  the  term 
"mergers"  includes  all  transactions 
covered  by  section  408.)  Similarly. 
Section  409  prohibits  certain 
interlocking  relationships  without  prior 
Department  approval.  Section  412  sets 
out  standards  for  approval  of  inter- 
carrier  agreements.  Under  Section  414. 
the  Department  may  grant  antitrust 
immunity  to  an  approved  section  408. 
409  or  412  transaction.  Under  the 
provisions  of  the  Sunset  Act.  this 
authority  will  lapse  on  January  1. 1989. 
with  the  exception  of  the  authority 
under  sections  412  and  414  as  they  apply 
to  foreign  air  transportation. 

The  Secretary  has  delegated  by 
regulation  (49  CFR  Part  1. 49  FR  50994. 
December  31. 1984)  the  responsibility  for 
most  of  the  transferring  CAB  functions, 
including  the  antitrust  authority 
implemented  by  this  final  rule,  to  the 
Asisistant  Secretary  for  Policy  and 
International  Affairs.  Consistent  with 
well-established  management  principles 
of  the  Department  and  the  specific  terms 
of  that  delegation,  the  Secretary  may 
exercise  this  authority  in  lieu  of  the 
Assistant  Secretary.  Accordingly,  the 
Secretary  may  take  any  action  which 
the  Assistant  Secretary  is  authorized  to 
take  under  the  provisions  of  Part  303. 
whenever  the  Secretary  deems  it 
appropriate. 

Amendment  to  DOT  Order  5810.1C 

Existing  DOT  orders  will  be  amended 
to  continue  CAB  practice  by 
establishing  that  action  on  an 
application  under  section  408. 409. 412  or 
414  is  normally  an  action  that  does  not 
require  any  environmental  review. 


additional  opportunity  for  public 
comment. 
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that  an  existing  conferral  of  immunity  immunity  shall  bear  the  burden  of 

was  un  neceaitarv  nr  liniliatlfiAftl  hv  filino        itiotifirina  r<nnHniia<1  immiiTtiHr  im/la,.  tkc 
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Discussion  of  Changes  to  Fofiiier  CAB 
Regulations 

In  order  to  implement  the  Depart- 
ment's responsibilities  under  these 
statutory  provisions,  Part  303,  of  Tide 
14  of  the  Code  of  Federal  Regulations, 
14  CFR  Part  303,  and  Parts  291, 198.  298 
and  380, 14  CFR  Parts  291,  296,  298  and 
380,  will  be  revised.  Parts  251 
and  287  (Interlocking  Relationships),  261 
(Agreements),  and  299  (Aircraft  of  Tide 
14  %vill  be  deleted.  Former  CAB 
regulations  Parts  302,  Subparts  L  and  P. 
(agreements),  and  315  (mergers)  were 
temporarily  recodified  in  Part  303  (50  FR 
2374,  January  18, 1985),  pending 
finalization  of  this  rulemaking. 
Individual  provisions  of  other  parts  are 
also  affected.  The  specific  provisions  of 
Part  303  are  explained  in  detail  below. 
The  changes  replace.  In  its  entirety,  die 
Part  303  issued  at  50  FR  2374.  January 
16. 1985. 

Conunents  on  14  CFR  Part  303  (New) 

Eight  comments  were  received  in 
response  to  the  NPRM.  The  issues  raised 
in  each  are  addressed  below  following  a 
general  discussion  of  each  subpart. 

Subpart  A 

This  subpart  sets  forth  general 
provisions,  such  as  the  purpose  of  the 
requlation  and  definitions.  It  also  sets 
forth  the  basic  reguirement  that  an 
•  application  must  be  filed,  and  specifies 
general  requirements  governing  all  types 
of  applications.  It  defines  hearing  to 
include  either  a  show  cause  proceeding 
or  a  full  evidentiary  hearing,  whichever 
the  Assistant  Secretary  for  Policy  and 
International  Affairs  (Assistant 
Secretary)  determines  to  be  appropriate 
in  a  particular  case. 

One  commenter,  the  International  Air 
Transport  Association  ((LATA),  asserts 
that  the  application  of  part  303  to  its 
Traffic  Conference  agreements  would  be 
unnecessary  and  burdensome.  It  states 
that  its  current  practice  of  transmitting 
Traffic  Conference  agreements  by  letter 
complies  with  the  spirit,  if  not  the  letter 
of  S  303.04(c).  which  specifies 
documentation  formalities. 

In  fact.  lATA's  current  practices  are. 
for  the  most  part,  consistent  with  the 
provisions  of  proposed  5303.04(c).  The 
required  information  is  being  supplied  to 
the  Department,  albeit  in  a  (Afferent 
form.  "The  Department  therefore,  sees  no 
hardship  by  requiring  that  the 
information  be  submitted  as  a  part  of  an 
application.  GonsequenUy.  insofar  as 
lATA  is  requesting  a  modification  of 
proposed  S  303.04(c)  for  its  Traffic 
Conference  agreements,  that  request  is 
denied. 

Proposed  S  303.04(i)  provided  that  all 
applications  must  be  served  on  the 


Department  of  Justice.  That  section  is 
modified  in  this  rule,  as  American 
Airlines  suggests,  to  make  it  clear  that 
this  obligation  rests  with  the  person 
submitting  the  application  to  the 
Department.  DOT  is  not,  however, 
excluding  lATA  Traffic  Conference 
agreements  from  this  requirement  as 
requested.  Given  die  nature  of  lATA's 
activities,  the  Department  of  Justice 
should  have  a  complete  reconi  of  the 
group's  activities. 

DOT  also  is  making  an  editorial 
change  to  proposed  {  303.04(j).  The  first 
sentence  of  the  section  requires  that  an 
application  be  served  on  intervening 
parties.  The  second  requires  that  an 
application  be  served  on  any  interested 
person  that  requests  it.  American 
suggests  that  the  first  sentence  is 
superfluous.  The  Depcutment  agrees  and 
the  first  sentence,  is  deleted. 

American  also  requests  that  proposed 
S  303.04(j)  be  revised  to  require  that  a 
notice  of  all  appUcations  under  this  Part 
be  served  on  all  certificated  carriers. 
American  contends  that  competitors  are 
seriously  affected  by  such  transactions 
and  must  receive  actual  notice  of  their 
existence.  The  Department  has  altered 
the  notice  provision,  as  discussed 
below,  to  provide  American  with  some 
of  the  information  it  desires.  However, 
all  interested  persons  must  monitor 
filings  witii  the  Department  on  their  own 
to  leam  of  items  of  interest  Automatic 
service  or  notice  to  all  certificated 
carriers  simply  is  not  necessary  and 
would  be  overiy  burdensome.  Carriers, 
therefore,  will  be  responsible  for 
protecting  their  interests,  just  as  other 
persons  must 

Section  303.04(k)  also  requires  that 
unless  otherwise  provided,  all 
applications  must  conform  to  the 
requirements  of  14  CFR  Part  302. 
Subpart  A  (50  FR  2374.  January  16. 1985). 
lATA  again  argues  that  this  section 
imposes  needless  technical 
requirements  for  its  filing.  However. 
lATA  again  has  failed  to  demonstrate 
how  imposition  of  procedural 
requirements  imposed  upon  other 
parties,  creates  special  problems  for  it 
or  its  members.  "Those  sections  merely 
specify  how  documents  should  be 
prepared,  explain  filing  requirements, 
and  establish  procedures.  LATA's  real 
objective  appears  to  be  a  return  to  the 
days  when  it  did  not  file  Traffic 
Conference  agreements  directiy  in 
public  dockets,  but  with  the  Chief, 
International  Fares  and  Rates  Division, 
at  the  Board.  But  this  procedure,  while 
convenient  for  LATA,  resulted  in  poor 
public  notice  of  filings  and  generally 
impaired  interested  persons'  ability  to 
comment  Docketing  assures  a  more 
complete  record  and  better  public 


notice.  The  Department  desires  to 
improve  this  situation  significandy  by 
regularizing  the  procedures  to  whidi 
Traffic  Conference  agreements  are 
subject  ae  discussed  below. 

We  note,  however,  that  some 
confusion  has  arisen  over  the  fees  to  be 
assessed  LATA  for  its  numerous  filings. 
In  the  future,  amendments  to  its 
Provisions  for  Operation  of  the  Traffic 
Conference  and  to  its  Articles  of 
Association  shall  be  assessed  fees 
applicable  to  docketed  agreements. 
Consistent  with  CAB  practice,  the  fiee 
charged  for  agreements  reached  at  the 
Traffic  Conferences,  including  the  Air 
Traffic  Conference,  will  be  those 
generally  assessed  comparable 
agreements  at  the  CAR 

As  in  the  case  of  all  final  orders 
issued  by  the  Secretary  (and  fornierly  by 
the  CAB),  under  die  provisions  of  the 
Federal  Aviation  Act  orders  issued 
pursuant  to  this  Part  are  subject  to 
judicial  review  in  the  manner  provided 
in  section  1006  of  the  Act  (49  USC  I486). 

Section  303.05(a)  requires  applicants 
who  seek  antitrust  immunity  to  indude 
in  their  applications  a  statement  of 
justification  for  granting  such  immunity. 
It  further  specifies  that  appUcations  for 
antitrust  immunity  must  indicate 
whether  the  applications  seek  full 
immunity  or  only  immunity  from  private 
treble  damage  actions,  and.  in  most 
cases,  specify  the  duration  of  the 
requested  immunity.  In  commenting  on 
the  proposed  section,  LATA  maintains 
that  it  is  unfau"  to  require  it  to  repeat 
that  it  requests  immunity  ami  the 
justification  hundreds  of  times.  It 
indicates  that  the  basis  for  the  conferral 
of  immunity  is  in  CAB  orders  and  that  it 
should  not  be  obligated  to  summarize 
these  justifications  in  its  applications  for 
approvaL 

DOT  will  not  create  an  exception  from 
S  303.05  for  lATA.  Section  303.05(a) 
merely  sets  forth  the  statutory  standard 
for  the  grant  of  antitrust  immunity  and  it 
is  incumbent  upon  the  applicant  to 
demonstrate  comphance  in  each  case. 
While  all  Traffic  Conference  agreements 
must  be  filed  for  approval,  the  request 
for  antitrust  immunity  in  each  case  is 
optional.  The  justification  will  not  be 
identical  for  all  lATA  agreements,  or 
even  for  all  fare  and  rate  agreements. 
The  possibihty  of  some  duplication  does 
not  outweigh  the  need  for  an 
explanation  of  lATA's  reasons  for 
seeking  immiuiity  in  eadi  case. 

In  its  comments,  the  Air  Ttansport 
Association  (ATA)  states  that  the  basis 
for  granting  only  partial  immunity  was 
not  sufficiendy  developed  in  the 
proposal.  It  suggests  that  this  matter 
needs  clearer  explanation  and  an 
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information  can  expedite  the  review 

OroceSS.  nrovide  a  hintnriral  npr«na#-tiua 


matters  are  covered  elsewhere  in  the 

nAnoi.*mav.«*j.  ««««m.1»4:.^m.     f?: II - 


applicable  to  cargo  tariff  agreements. 

1  >■_  _  .     .1  »  .1         .  ...  « 


additional  opportunity  for  public 
comment 

The  rule  is  intended  to  afford 
maximum  flexibility  in  dealing  with 
requests  for  immunity,  lliere  can  be 
little  doubt  that  DOT  has  the  power  to 
limit  immunity  in  this  way.  First  it  is 
well-established  that  the  conferral  of  the 
discretion  to  exerdse  a  greater  power — 
i.e..  the  conferral  of  complete  immunity 
from  the  operation  of  the  antitrust 
laws — includes  the  power  to  exercise  a 
lesser  power.  Frontier  Airlines  v.  CAB. 
621  F.  2d  369.  372  (10th  Cir.  1980). 

Second,  section  414  itself  provides 
that  immunity  is  only  to  be  conferred  "to 
the  extent  necessary  for  the  transaction 
to  go  forward."  This  language  provides 
for  an  analysis  of  the  extent  to  which 
immunity  is  necessary.  Granting  partial 
immunity  based  on  the  Department's 
assessment  of  the  parties*  needs  is 
simply  one  type  of  limitation  on  the 
grant  of  immunity.  It  is  analagous  to  the 
CAB'S  practice  of  limiting  the  duration 
of  immunity  in  accordance  with  the 
parties  needs.  This  practice  was 
recently  sustained  in  Republic  Airlines, 
Inc.  V.  CAB.  Nos.  83-1656  et  al.  (8th  Cir. 
March  12, 1985).  We  need  not  determine 
here  the  circumstances  in  which  limited 
immunity  will  be  granted. 

DOT  own  review  of  proposed 
9  303.05  has  isolated  a  problem  not 
raised  in  the  conunents.  Specifically,  the 
proposed  section  should  have  indicated 
that  a  subsequent  request  for  renewal  of 
any  immunity  granted  does  not  extend, 
under  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  551  et  seq.].  the  period 
of  immunity  conferred  until  the  renewal 
application  is  addressed. 

Under  section  558(c)  the  filing  of  an 
application  to  renew  a  license  operates 
to  extend  the  license  until  final 
disposition  of  the  renewal  application. 
In  some  cases,  the  CAB  applied  this 
provisions  to  requests  under  section  414, 
as  well  as  section  412. 5^  e.g.  CAB 
Order  81-10^152.  In  the  future,  section 
412  agreements  that  are  immunized  will 
have  a  specific  termination  date. 
Requests  to  extend  that  immunity  will 
be  treated  as  a  new  request,  and  will  not 
extend  immunity  previously  granted. 

As  noted  in  the  NPRM  and  below,  the 
Department  intends  to  review 
outstanding  conferrals  of  immunity  on 
domestic  agreements  in  order  to  provide 
an  orderly  transition  toward  the 
expiration  of  its  immunity  authority. 
Allowing  the  automatic  extension 
provisions  of  section  558  of  the  APA  to 
operate  in  immunity  renewal 
proceedings  may  impede  the  orderly 
transition  contemplated.  For  example,  a 
party  could  undermine  a  decision  to 
remove  immunity  as  of  a  specific  date 
(after  the  Department  had  detennined 
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that  an|  existing  conferral  of  immunity 
was  untiecessary  or  unjustified]  by  filing 
an  application  for  continued  immunity 
^ing  on  the  provisions  of  section 
addition,  allowing  the  provisions 
on  558  to  operate  in  immunity 
I  contrary  to  the  strong  national 
avoring  competition.  Whenever 
e,  we  should  construe  the 
on  of  laws  against  persons 
seekinj  the  benefits  of  exemptions  from 
the  ant  trust  laws.  Therefore,  requests  to 
extend  antitrust  immunity  will  not 
continv  e  the  grant  automatically  until 
the  issi  es  raised  in  the  request  are 
addrea  led. 

Prop  >sed  S  303.05(c)  of  the  regulation 
reserve  d  the  right  of  the  Assistant 
Secrete  ry  to  revoke  any  antitrust 
immun  ty  that  was  procured  through  a 
materi)  1  misrepresentation  of  fact  ATA 
requesl  B  that  immunity  withdrawn  as  a 
result  a^  alleged  material 
misrepresentations  of  fact  under 
§  303.0t(c),  be  subject  to  notice  and  an 
opporti  nity  for  a  hearing  before 
immun  ty  is  withdrawn.  The  Department 
does  n<  t  agree.  Persons  requesting 
approv  il  and  tmtitrust  immunity  have 
the  bur  len  of  submitting  sufficient 
materii  1  to  the  Department  for  it  to 
decide  whether  immunity  is  justified.  If 
the  fac  s  submitted  are  false,  or  the 
applica  at  mispresents  material  facts, 
that  pa  -ty  has  little  to  complain  of 
should  the  immunity  be  withdrawn  since 
it  was  f  btained  under  false  pretenses. 
Obviotisly,  certain  questions  may  arise 
ig  alleged  misrepresentation  of 
I  facts  that  may  require 
|ial  procediu«s.  Those  situations 
jealt  with  on  a  case-by-case 

lation  also  authorizes  the 
,  it  Secretary  after  notice  and 
hearing  to  withdraw  prospectively  any 
immunity  that  is  no  longer  justified 
under  t|ie  provisions  of  section  414. 
(ATA  ii  correct  in  its  understanding  that 
the  Degartment  will  only  withdraw 
immunity  for  futiu'e,  not  from  past 
conduc|.)  It  is  anticipated  that  the 
Depart|nent  will  review  outstanding 
CAB  o4ders  granting  antitrust  immunity 
to  determine  whether  to  withdraw  such 
antitrust  immunity  entirely  or  confer 
immunity  fi-om  private  treble  damage 
actional  only.  This  will  provide  an 
transition  towards  the 
on  of  the  Department's  section 
lority  for  domestic  air 
transportation.  The  Department  may 
proceea  to  review  a  previously 
conferred  immunity  either  by  show 
cause  ;  roceedings,  under  S  303.44  or 
hearing  proceedings,  under  §  303.45.  but 
ordinal  ily  will  initiate  these  proceedings 
by  an  o  -der  to  show  cause.  In  any  such 
procee  ing.  the  proponents  of  such 


order] 
expire 
414  au 


immunity  shall  bear  the  burden  of 
justifying  continued  immunity  under  the 
standards  of  section  414  of  the  Act  as  in 
the  case  of  a  new  application. 

Finally,  Subpart  A  sets  forth  a 
transition  rule  whereby  an  application 
pending  at  the  time  that  interim  Part  303 
was  revised  will  be  considered  by  the 
Department  under  the  revised  Part  303. 

Subpart  B 

This  subpart  specifies  the  information 
that  must  be  filed  when  a  party  seeks 
approval  of  a  merger  or  similar 
transaction  under  section  406.  Currently, 
14  CFR  Part  303  seU  forth  the 
information  that  the  Department 
requires  with  section  406  applications. 
As  noted,  the  current  Part  303  recodified 
the  CAB'S  regulations  contained  in  Part 
315.  The  NPRM  initially  proposed  to 
adopt  the  former  CAB  regulation  with 
three  modifications.  Each  will  be 
adopted.  The  modifications  require,  first 
that  a  current  airline  schedule  and  a 
current  tariff  or  price  Ust  be  submitted. 
Both  are  needed  to  analy2e  competition, 
particularly  at  airport  "hubs",  and  the 
production  of  this  information  will  not 
burden  applicants.  See  S  S  303.13  (e)  and 
(f).  No  comments  were  filed  opposing 
submissions  of  this  material,  although 
ATA  noted  that  the  pertinence  of  the 
material  will  vary  for  each  transaction. 
Second,  the  requirement  to  produce 
documents  relating  to  any  potential 
adverse  impact  of  the  merger  caused  by 
an  increase  in  operating  costs  or  a 
decrease  in  the  quantity  or  quality  of  air 
service  has  been  deleted  because  it  is 
not  needed  in  most  merger  proceedings. 
We  will  not  second  guess  carrier 
management  decisions  regarding  the 
down-side  risk  of  a  transaction  and  thus 
the  information  will  not  be  requested  as 
part  of  the  initial  application.  However, 
if  such  information  becomes  relevant  to 
the  approi'al  of  a  proposed  merger,  it 
could  be  obtained  through  other  means 
when  necessary.  See  i  303.16.  Third,  the 
Department  will  not  adopt  current  14 
CFR  303.33(e)  (50  FR  2374.  January  16. 
1985)  because  it  is  largely  duplicative  of 
other  information  required  to  be 
produced. 

A  number  of  commenters  suggest 
changes  to  this  subpart  ATA,  USAir. 
and  Southwest  Airlines  assert  that 
material  submitted  under  S§  303.11  and 
303.13  should  only  be  required  for  a  one 
year  period,  rather  than  the  proposed 
two  and  three  year  time  frames.  ATA 
and  Southwest  also  made  a  similar 
request  for  8  303.10.  Each  claims  that  the 
proposed  material  requests  are 
burdensome.  The  Department  disagrees. 
While  the  sections  do  require  a 
substantial  amount  of  material,  the 


explanatory  details,  including  data  extensiv^  supporting  documentation: 
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to  serve  S  brief  summary  of  the  scope 
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information  can  expedite  the  review 
process,  provide  a  historical  perspective 
of  the  companies'  activities,  and 
demonstrate  whether  competitive  harm 
could  result  fivm  a  proposed 
.  transaction.  This  information  also  was 
extremely  useful  in  these  cases  at  the 
CAB.  Furthermore,  the  statutory  time 
period  for  processing  section  408 
applications  can  be  met  only  if  this 
information  is  before  the  agency.  In 
addition,  the  requirement  ensures  that 
we  base  our  decision  on  a  full  and 
adequate  record.  In  any  event 
appUcants  are  always  free  to  request  an 
exemption  ftom  the  requirements. 
Therefore,  we  will  adopt  the  two  and 
three  year  provisions  originally 
proposed. 

USAir  also  asks  that  §  303.13(b)  be 
Umited  to  include  only  information 
regarding  overlapping  markets  of  the 
merger  partners.  The  provision  attempts 
to  obtain  a  limited  number  of  documents 
that  indicate  the  competitive  plans  of 
the  merger  partners.  These  documents 
often  reveal  the  markets  that  carriers 
might  enter,  or  why  a  market  cannot  be 
entered.  This  information  can  be 
extremely  useful  in  assessing  the 
competitive  ramifications  of  a  proposed 
transaction.  Therefore,  the  provision  is 
adopted  as  proposed. 

Finally,  insofar  as  ATA  suggests  that 
it  be  made  clear  that  these  rules  do  not 
alter  the  attorney-client  privileges,  or 
the  attorney-work  product  rules,  we  do 
so.  Of  course,  the  validity  of  the 
assertion  of  privilege  depends  upon  the 
facts  of  each  case.  Generally,  these 
privileges  may  be  asserted  with  respect 
to  docxunents  drafted  in  preparation  for 
litigation  with  the  Department  It  is  not 
available,  though,  as  a  general  shield 
against  Department  requests  for 
documents. 

Subpart  C 

This  subpart  sets  forth  the  information 
that  must  be  submitted  when  a  party 
requests  approval  for  an  interlocking 
relationship  under  section  409.  The 
regulations  on  section  409  applications 
previously  were  set  forth  at  14  CFR  Part 
251.  The  Department  is  adopting  those 
regulations  with  the  modifications 
proposed  in  the  NPRM. 

First,  a  portion  of  the  regulations 
concerning  reports  filed  under  section 
407  of  the  Act  49  U.S.C.  1377.  are  being 
deleted,  since  certain  provisions 
concerning  domestic  aviation  were 
repealed  on  January  1. 1983,  and  those 
applicable  to  foreign  aviation  were 
repealed  on  January  1. 1985.  Second, 
those  portions  of  the  regulations 
concerning  the  format  of  section  409 
applications  and  the  general  conditions 
applicable  are  being  deleted,  since  these 


matters  are  covered  elsewhere  in  the 
Department's  regulations.  Finally,  a 
provision  of  the  regulations  relating  to 
applications  filed  prior  to  March  10. 
1942,  is  being  deleted  as  being  no  longer 
current 

Hie  (Hily  comments  concerning  this 
subpart  addressed  notice  of  the 
transactions.  The  issue  is  discussed  in 
conjunction  with  Subpart  B. 

Subpart  D 

This  subpart  describes  the  type  of 
information  that  must  be  included  in  an 
application  for  approval  of  an  inter- 
carrier  agreement  under  section  412.  The 
regulations  on  section  412  applications 
previously  were  set  out  in  14  CFR  Part 
281  (concerning  agreements  already  in 
effect)  and  14  CFR  Part  303  Subparts  A 
and  B  (concerning  agreements  submitted 
for  approval  prior  to  implementation). 
The  Department's  new  regulations  on 
section  412  applications  are  similar  to 
those  adopted  by  the  CAB,  but  differ  in 
some  respects.  First.  Part  261  and 
Subpart  A  and  B  of  Part  303  are 
combined  in  a  single  subpart.  Second, 
the  provisions  of  ttie  former  CAB 
regulations  concerning  the 
authentication  of  contracts  and 
agreements  are  reworded  and 
condensed.  Third,  language  has  been 
added  to  include  requests  for  authority 
to  discuss  possible  cooperative  working 
arrangements  within  the  scope  of  the 
regulations.  Fourth,  the  requirements  for 
serving  copies  of  section  412 
applications  are  changed  to  reflect  the 
sunset  of  the  CAB  and  the  new 
responsibilities  of  the  Department  of 
Transportation.  Finally,  certain 
procedural  provisions  are  deleted 
because  they  are  covered  in  14  CFR  Part 
302. 

LATA  requests  that  the  proposed 
provisions  governing  the  form  and 
content  of  section  412  applications  be 
changed  to  reflect  traditional  procedures 
with  respect  to  Traffic  Conference 
agreements.  (The  term  "Traffic 
Conference  Agreements"  refers  to  the 
products  of  the  passenger  agency  and 
services  conferences,  the  cargo  agency 
and  service  conferences,  and  the  several 
fare  and  rate  conferences.)  In  addition, 
it  would  exclude  lATA  Traffic 
Conference  agreements  fixjm  the 
proposed  requirements,  in  S  303.31,  that 
agreement  applications  explain  the 
nature  and  purpose  of  the  agreement 
explain  any  changes  it  makes,  and  set 
forth  all  necessary  factual  matter, 
documentation,  and  argument  in  support 
of  the  application.  lATA  contends  that 
Traffic  Conference  agreements  are 
already  subject  to  specific  justification 
requirements  set  forth  in  various  CAB 
orders  and  rules,  such  as  those 


applicable  to  cargo  tariff  agreements, 
and  that  therefore,  the  impositiaD  of 
general  requirements  can  only  lead  to 
confusion. 

The  Electronic  Shippers  group  argues 
that  existing  requirements  for  the 
explanation  and  justification  of  LATA 
fare  and  rate  agreements  are  inadequate 
to  ensure  that  DOT  and  interested 
consumer  parties  can  evaluate  their 
economic  merits.  In  particular,  it 
contends  that  carrier  economic 
justifications  fi^quently  ignore  CAB 
requirements  for  the  provision  of  full 
explanatory  details,  including  data 
sources  and  allocation  methods.  It 
suggests  that  the  new  rules  make  clear 
that  pricing  agreements  will  not  be 
approved  without  such  information.  In 
addition,  it  suggests  that  the  new 
procedures  require  disclosure  of  all 
potentially  conflicting  economic 
forecasts  \e.g.  stockholder  reports) 
prepared  by  each  carrier  within  the 
preceding  year.  It  also  requests  that 
DOT  require  regular  reports  from  lATA 
carriers  on  the  finand^  results  of  their 
systems'  all-caigo  <^>eratioDS,  similar  to 
the  CAB'S  Form  242  reports  which  were 
recently  terminated.  Aiid  finally,  it 
requests  that  DOT  make  it  a  regular 
practice  to  check  carrier  forecasts 
against  actual  results  to  test  the 
reliabilify  of  such  projections. 

The  Department  rejects  both  the 
revisions  to  this  subpiart  (Mx^Kwed  by 
lATA  and  the  additional  requirements 
requested  by  the  Electronic  Shippers. 
With  respect  to  LATA's  requests, 
permitting  it  and  other  air  canier 
associations  to  file  agreements  in 
"alternative  formats,"  meeting  the  intent 
of  each  paragraph  would  make 
compliance  with  the  documentation 
requirements  largely  a  matter  of 
subjective  judgment  Moreover,  lATA 
has  not  really  explained  how  the 
praposed  requirements  would  interfere 
with  technical  association  matters. 

Similarly,  proposed  S  303.31  merely 
sets  forth  a  general  requirement  that 
each  application  contain  all  necessary 
explanatory  material  and  economic 
justification  under  the  substantive 
standards  of  the  Act  What  is  necessary 
is  indeed  specified  in  various  CAB  and 
DOT  orders.  However,  there  is  no 
inherent  inconsistency  between  the 
general  requirements  in  proposed 
S  303.31  and  the  various  substantive 
standards  which  normally  must  be 
addressed  on  a  case-by-case  basis.  The 
Shippers  have  raised  criticisms  of  lATA 
fare  and  rate  submissions,  which 
generally  are  difficult  to  translate  into 
specific  procedural  rules.  However. 
DOT  adopts  their  suggestion  that 
economic  justifications  must  include  full 
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accepted  applicatfons  and  fiirther 
procedural  datesfon  an  mdividual  basis 


in  a  full  evidentiaiy  hearing,  the 
Assistant  Secretary  may  satisfy  the 


layer  of  review,  as  requested  by  ATA. 
would  make  it  difficult  if  not 
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explanatory  details,  including  data 
sources  and  allocation  methods,  and  is 
adding  an  appropriate  provision  to 
proposed  §  303.31.  This  requirement 
should  make  public  comments  more 
responsive.  The  Shippers'  suggestion 
that  economic  justifications  also 
disclose  all  potentially  conflicting 
economic  forecasts  made  within  the 
previous  year  is  intriguing,  but  forecasts 
are  rarely,  if  ever,  identical.  Requiring 
extensive  information  in  all  cases  would 
appear  to  be  of  little  analytical  value, 
lie  Department  has  considerable 
background  information  on  each  air 
caiiier.  and  if  questions  of  inconsistency 
do  arise,  an  explanation  can  easily  be 
requested.  Similarly,  the  DOT  staff  does 
check  carrier  forecasts  against  actual 
results,  as  well  as  against  pleadings  in 
other  dockets.  Finally,  the  request  that 
DOT  require  all  cargo  financial  and 
operating  data  on  a  regular  basis,  such 
as  the  recently  terminated  Form  242 
reports,  is  factually  unsupported. 
Numerous  CAB  reporting  requirements 
were  abolished  because  the  burden  of 
collection  and  review  did  not  justify  the 
limited  use  of  the  data,  and  the 
Department  will  not  reconsider  those 
determinations  without  a  persuasive 
showing  of  changed  circumstances. 

The  Electronic  Shippers  also  request 
that  proposed  1 303.32  be  revised  to 
require  that  lATA  serve  copies  of 
agreements  increasing  cargo  rates  on  all 
persons  who  have  demonstrated  a  bona 
fide  interest  in  the  matters  covered  by 
the  agreements  and  who  have  requested 
service  on  them.  It  suggests  this  could  be 
accomplished  by  deleting  the  proposed 
exclusion  of  "lATA  rate  conference" 
agreements  bom  the  service 
requirement  imposed  on  other  air  carrier 
association  agreements  in  that  section. 
It  argues  that  the  CAB's  reliance  on 
weekly  summaries  of  filed  agreements, 
mailed  to  all  persons  requesting  them, 
was  misplaced,  because  processing  and 
mailing  delays  averaging  four  to  five 
weeks  often  rendered  effective 
participation  in  the  Board's  decisional 
process  impossible. 

lATA.  however,  takes  the  position 
that  all  of  its  Traffic  Conference 
agreements  should  be  excluded  from  the 
service  obligation  m  proposed  9  303.32. 
not  just  rate  agreements.  It  notes 
correctly,  that  all  lATA  Traffic 
Conference  agreements  [i.e.  fare  and 
rate  coordination,  passenger  agency  and 
service  matters  and  cargo  agency  and 
service  matters)  were  exempt  bom  a 
service  requirement  under  CAB 
procedures.  It  emphasizes  that  Traffic 
Conference  agreements  constituted 
some  95  percent  of  all  agreement  filings 
with  the  CAB:  that  many  contained 


that  the 
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lAB's  procedures  have 


recogniz  id  the  special  natiire  of  these 
filings  b; '  establishing  separate,  less 
burdens  tme.  filing  and  processing  . 
requirements:  and  that  neither  the  CAB's 
rules  in  14  CFR  Part  302.  Subparts  L  and 
P.  nor  the  rules  adopted  on  an  interim 
basis  byjthe  Department  in  14  CFR  Part 
303,  impesed  a  service  requirement  on 
Traffic  Conference  agreements.  It 
specifically  opposes  any  rule  change 
that  wotfld  require  service  of  cargo  rate 
agreeme  its  on  shippers.  It  dtes,  in 
support  ( )f  its  position,  the  Board's 
rejection!  of  such  a  request  in  Order  83- 
10-32  onj  the  grounds  that  the  Board's 
weekly  Ist  of  filings,  coupled  with  the 
ability  oi  shippers  to  subscribe  directly 
to  lATA  publications,  strikes  an 
acceptal  le  balance  between  consumer 
and  carr  er  interests. 

The  D  ipartment  is  persuaded  that 
some  Sol  t  of  prior  service  requirement  is 
necessai  y  for  Traffic  Conference 
agreeme  its.  Ninety  percent  of  LATA 
filings  hi  ve  a  direct  impact  on  what 
airline  C(  insumers,  both  passengers  and 
shippers  pay.  It  is  particularly 
important  that  a  means  be  provided  to 
afford  interested  consumers  a  timely 
opportuz  ity  to  review  and  to  respond  to 
such  agr  (ements.  Yet.  it  is  apparent  that 
the  notic  e  relied  upon  by  the  CAB  in 
recent  y(  lan  has  often  not  met  this 
fundame  ntal  test.  The  Shippers  have 
made  a  sersuasive  case  that,  despite, 
the  effoHs  of  the  CAB  to  expedite  the 
processilig  and  mailing  of  its  weekly  list 
of  agreei^ients.  receipt  in  their  case  was 
delayed  an  average  of  28  days.  In  some 
cases,  thje  CAB  had  taken  action  on  an 
agreemeht  before  notice  of  it  was 
received.  Delays  even  approaching  this 
magnitude  are  not  acceptable, 
particularly  given  the  trend  toward  a 
significantly  greater  volume  of  Traffic 
Conference  filings  and  the  efforts  of 
both  the  Board  and  the  Department  to 
expedit^  the  processing  of  pricing 
agreements  as  much  as  possible.  While 
the  Department  will  strive  to  provide 
public  nitice  of  accepted  filings  with 
consideipbly  less  delay  than  tftat 
experienced  by  the  shippers,  we  cannot 
at  this  p^int  rely  solely  on  subsequent 
notice. 

Howeier.  requiring  LATA  to  serve  its 
applications  on  persons  who  have    ~ 
expressed  a  prior  interest  could  be 
unduly  liurdensome  on  lATA,  for  the 
reasons  It  suggests.  Many  Traffic 
Conference  tigreement  filings  are  indeed 
volumini  lus,  and  complete  service  might 
be  unne<  essary  in  many  cases.  A  better 
balancic  g  of  carrier  and  consumer 
interesti  and  responsibilities  can  be 
achieve* ,  we  beUeve,  by  requiring  lATA 


to  serve  A  brief  summary  of  the  scope 
and  nature  of  each  agreement  on 
persons  who  have  expressed  a  prior 
interest  Only  upon  further  request 
would  LATA  be  required  to  provide  a 
complete  copy  of  the  agreement  and  any 
subsequent  pleadings.  While  the  initial 
burden  will  fall  on  lATA  to  prepare  and 
distribute  these  summary  notices, 
persons  affected  by  the  agreements  will 
need  to  monitor  them  and  take 
responsibility  for  pursuing  subsequent 
Plpcedural  steps  in  cases  affectii^  their 
particular  interests.  In  addition,  the 
Department  is  adopting  this  procedure 
for  all  lATA  Traffic  Conference 
agreements  rather  than  attempt  to 
dMerentiate  among  the  various 
subcategories  in  terms  of  consumer  and/ 
or  carrier  importance.  The  minimum 
information  required  in  each  summary 
notice  is  specified  in  the  new 
S  303.32(b). 

Subpart  E 

This  subpart  sets  forth  the  procedures 
that  must  be  followed  after  an 
application  has  been  filed  imder  section 
408, 409  or  412. 

Within  ten  days  after  an  application  is 
filed,  the  Assistant  Secretary  will 
determine  whether  the  application  is  in 
substantial  compliance  with  the 
requirements  of  {  303.05.  If  the 
application  is  sufficient,  the  Department 
will  give  the  public  notice  that  an 
application  has  been  filed  and  afford 
interested  persons  the  opportimity  to 
comment  on  the  application.  Under  the 
proposed  rules,  if  the  application 
concerns  a  section  408  transaction,  the 
notice  will  be  published  in  the  Feileral 
Register.  Notice  of  applications  under 
section  409  and  412  would  ordinarily  be 
posted  in  the  Department's 
Documentary  Services  Division,  and,  in 
important  cases,  will  also  be  pubhshed 
in  the  Federal  Register. 

Two  commenters  request  that 
proposed  S  303.41  be  amended  to 
provide  that  all  section  409  and  412 
applications,  like  section  408 
appUcations,  be  published  in  the  Federal 
Registw.  They  contend  that  the 
proposed  posting  of  such  applications, 
with  optional  Federal  Register 
publication  in  cases  of  broad  public 
significance,  is  inadequate  to  assure  all 
interested  persons  an  opportunity  to 
respond.  One  commenter  also  suggests 
that  the  section  provide  for  a  minimum 
fifteen  day  comment  period  following 
publication. 

The  Department  has  reviewed  the 
proposed  S  303.41  notice  procedures  and 
has  decided  to  make  certain 
modifications.  The  agency  has 
concluded  that  providing  notice  of 


accepted  applicatfons  and  further 
procedural  datesfon  an  individual  basis 
will  be  an  unduly  cumbersome  process. 
Rather,  we  will  compile  a  list  of  all  408. 
409.  and  412  applications  on  a  weekly 
basis  which  will  be  posted  m  the 
Documentary  Services  Division,  and 
submitted  for  publication  in  the  Federal 
Register.  The  efficiency  of  the  list  format 
for  the  average  agreement  will  result 
inconsiderable  savings  in  staff  time, 
mailing  cost  and  publication  expense, 
while  at  the  same  time  provide  three 
alternative  means  of  public  notice  for  all 
docketed  section  408. 409  and  412. 
applications.  Specifically,  notice  will  be 
provided  by  (1)  service  on  persons  who 
have  expressed  an  interest  in  an 
application  or  petition;  (2)  posting  of 
individual  applications  and  a  weekly  list 
of  filings  in  the  Documentary  Services 
Division;  and  (3)  pubUshing  the  weekly 
list  in  the  Federal  Register. 

A  standard  21-day  comment  period, 
which  runs  bom  the  date  of  filing,  will 
provide  an  adequate  response  time  for 
most  agreements  notwithstanding  some 
additional  processing  delay  for 
agreem^its  filed  early  in  the  week.  For 
the  applications  not  subject  to  prior 
service,  the  effective  comment  period 
may  be  less  than  21  days  in  some  cases, 
but  nonetheless  should  provide  more 
than  ample  time  for  persons  to  comment. 
The  comment  period  for  significant 
applications,  which  may  be  published 
separately  in  the  Federal  Reguter.  may 
be  different.  • 

Following  the  receipt  of  comments, 
the  regulations  provide  a  variety  of 
options  to  the  Assistant  Secretary.  In  the 
case  of  applications  filed  under  sections 
409  and  412,  there  is  no  statutory 
requirement  for  a  hearing.  Accordingly, 
after  expiration  of  the  comment  period 
on  such  applications,  the  regulations 
authorize  the  Assistant  Secretary  either 
to  approve  or  disapprove  an  application 
without  further  inquiry.  The  regulations, 
however,  also  give  the  Assistant 
Secretary  the  option  of  either  ordering 
that.an  evidentiary  hearing  be  held  or 
issuing  an  order  to  show  cause  why  an 
application  should  not  be  summarily 
approved  or  disapproved. 

Section  408  directs  that  a  hearing  be 
held  before  deciding  whether  to  approve 
or  disapprove  most  section  408 
applications.  Section  408,  however,  does 
not  specify  the  particular  type  of  heariiig 
(formal  or  informal)  that  is  required. 
Therefore,  under  the  rules,  hearings  may 
be  conducted  by  a  variety  of  procedures, 
ranging  bom  a  formal  full  evidentiary 
hearing  to  a  less  formal  show  cause 
procedure.  For  example,  when  a  section 
408  application  does  not  appear  to  raise 
factual  issues  that  need  to  be  resolved 


in  a  full  evidentiary  hearing,  the 
Assistant  Secretary  may  satisfy  the 
hearing  requirement  by  issuing  an  order 
to  show  cause.  The  order  will  give  both 
opponents  and  proponents  of  the 
application  an  opportunify  to  file  written 
comments  on  the  tentative  decision. 
Show  cause  orders  will  be  issued  after 
receipt  of  initial  comments  on  an 
application.  The  proposed  option  of 
issuing  show  cause  orders  at  the  time  of 
the  initial  publication  of  notice  of  the 
application  has  been  deleted  since  it  is 
hnpractical  and  unnecessary.  The  NPRM 
proposal  also  provided  that,  in 
appropriate  cases,  the  Assistant 
Secretary  could  exercise  his  or  her 
authority  under  section  408(b)(2)  either 
to  approve  or  disapprove,  wltiiout  a 
hearing,  section  408  applications  that  do 
not  affect  the  control  of  air  carriers 
directiy  involved  in  the  operation  of 
aircraft.  These  matters,  however,  will 
now  be  exempt  under  the  exemption 
provisions  of  this  rule.  See  9  303.50  et 
seq.  Therefore,  we  are  deleting  that 
provision  as  superfluous. 

This  subpart  also  sets  out  the 
procedures  to  be  followed  when  the 
Assistant  Secretary  determines  that  a 
full  evidentiary  hearing  is  necessary.  By 
order,  which  sets  out  the  issues  to  be 
considered  and  the  time  frame  for  a 
decision,  the  Chief  Adnunistrative  Law 
Judge  will  be  notified  that  a  case  has 
been  instituted.  He  or  she  will  then 
promptiy  assign  an  administrative  law 
judge  (ALJ)  to  the  particular  case.  The 
Department  originally  allowed  the  Chief 
AL)  10  days  to  assign  a  case  to  an  ALJ, 
but  in  light  of  the  strict  time  limitations 
usually  involved  in  these  cases,  and  the 
fact  that  such  assignments  are  normally 
made  within  one  or  two  days,  this 
appeared  to  be  an  inordinate  period  for 
this  task. 

ATA  asks  that  the  Department  adopt 
the  same  review  procedures  used  for 
international  route  cases,  which  provide 
for  a  senior  career  official  to  review  ALJ 
decisions.  14  CFR  302.22a.  Tlie  Assistant 
Secretary  then  can  review  the  decision 
of  the  Senior  Career  Official.  After 
review,  the  Assistant  Secretary  is 
limited  to  approving  the  decision  or 
remanding  it  for  further  consideration. 
There  are  advantages  to  such  a  system 
where  there  are  multiple  applications  for 
limited  Ucenses,  and  where  the 
determination  of  national  transportation 
poUcy  may  or  may  not  result  in  the 
selection  of  a  particular  applicant. 
However,  merger  applications  do  not 
present  these  circumstances.  In 
addition,  merger  applications  are 
subject  to  a  six  month  statutory 
deadline  for  Department  action.  49 
U.S.C.  1490.  Providing  an  additional 


layer  of  review,  as  requested  by  ATA, 
would  make  it  difficult,  if  not 
impossible,  for  the  Department  to  meet 
those  deadlines. 

With  respect  to  the  timetable  for 
completion  of  hearing  cases,  9  303.45(d) 
indicates  that  the  timetable  for  ALJ 
decisions  will  be  established  in  an 
instituting  order.  Particularly  in  merger 
cases,  where  diere  is  a  very  short  time 
period  for  a  final  agency  decision,  this 
period  will  necessarily  be  brief,  in  the 
usual  merger  case,  probably  no  more 
tiian  120  days  will  be  available  for  die 
hearing  and  the  issuance  of  the  ALfs 
recommendations.  The  instituting  onler 
also  may  outline  hybrid  procedures. 
such  as  the  assignment  to  an  AL|  for 
formulation  of  the  decisional  record  and 
a  certification  of  that  record  to  die 
Assistant  Secretary  or  other  persons  for 
a  tentative  or  final  decision. 

ATA  also  asks  that  die  Department 
indicate  whether  it  intends  to  adheie  to 
CAB  precedent  when  it  renders 
decisions  in  antitrust-related 
proceedings.  The  Department  in 
factintends  to  do  so.  Where  DOT 
concludes  that  a  change  to  existing 
policy  is  necessary,  ATA  requests  that 
that  change  only  be  made  ttiroa^ 
means  that  permit  all  interested  persons. 
not  just  parties  to  proceedings,  to 
comment  publlcally.  It  asks  that 
proposed  9  303.46  be  revised 
accordingly.  In  this  area,  the  Department 
will  follow  CAB  practices.  Important 
policy  decisions  are  often  made  in 
individual  cases.  DOT  «nU  rely 
principally,  as  the  CAB  did.  on  die 
parties  to  proceedings  to  raise 
arguments  with  respect  to  policy 
alternatives.  This  will  not  preclude  any 
interested  person  from  commenting 
because  of  the  procedural  rrdes  provide 
a  wide  basis  for  intervention.  See 
99  302.14  and  302.15. 

Finally,  in  their  rulemaking  petition, 
the  Electronic  Shippers  ask  that 
procedures  be  reformed,  particularly  in 
LATA  rate  cases.  They  suggest  that  oral 
argument  or  hearings  be  held  in  major 
rate  cases.  The  Department  believes  the 
changes  made  in  the  procedures 
applicable  to  lATA  resolve  die 
Electronic  Shippers'  legitimate  concerns. 
Section  303.42  now  provides  die 
Shippers  and  other  interested  persons 
the  opportunify  to  comment  on  the 
substance  of  agreement  filings  and 
allows  them  to  atgue  for  a  hearing. 
Where  a  matter  of  substantial  interest 
arises,  it  will  be  incumbent  iq>on  the 
Shippers  to  suggest  the  procedures  diat 
they  believe  will  be  necessary  to  reach  a 
reasoned  decision. 
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Subpart  F 

Generally,  this  part  sets  out 
exemptions  from  the  prior  approval 
requirements  of  sections  406  and  409. 
The  Department's  intent  was  merely  to 
continue  existing  exemptions  for  air  taxi 
operators,  domestic  cargo  air  carriers, 
charter  operators  and  acquisitions  of 
aircraft  and  to  make  relatively  minor 
changes  in  four  respects.  These  changes 
are  adopted.  However,  the  comments 
have  convinced  the  Department  to 
revise  the  proposed  subpart 
substantiaily.  Before  discussing  the 
change  to  the  proposal  the  changes 
from  CAB  practice  are  summarized 
below. 

First  the  CAB  rules  exempting  air  taxi 
operators  and  charter  operators  from 
section  408  (14  CFR  Parts  298  and  380) 
tied  the  exemptions  to  the  requirements 
of  die  underlying  rules,  which  included 
many  restrictions  that  are  unrelated  to 
antitnist  considerations.  The 
Department  concludes  that  the  merger 
exemptions  for  air  taxi  operators  and 
charter  operators  need  not  be  contingent 
on  these  factors.  Therefore,  the 
Department  exempts  from  section  406 
any  charter  operator,  and  any  air  taxi 
operator  that  does  not  operate  large 
aircraft  as  defined  in  Part  29a 

Second,  the  CAB  rule  exempting  all- 
cargo  carriers  frtmi  section  406  (14  CFR 
Part  291)  did  not  exempt  acquisitions 
involving  foreign  air  carriers.  This 
distinction  is  not  necessary.  There  is  no 
justificatioa  for  treating  acquisitions 
involving  foreign  firms  differently  from 
acquisitions  involving  domestic  firms, 
other  than  concerns  pertaining  to  air 
carrier  compliance  with  the  citizenship 
requirements  of  the  Act  Therefore,  the 
Department  expands  the  carrier 
exemption  to  encompass  such 
transactions  as  welL  Air  carriers  are 
cautioned,  however,  that  a  transaction 
to  which  section  408  applies  may  affect 
their  U.S.  citizenship  under  the  Act  (and 
hence  their  certificate  to  engage  in  air 
transportation)  and/or  continuing 
fitness  requirements  and  may  require  a 
filing  under  14  CFR  204.4. 

Third,  the  exemption  for  interlocking 
relationships  has  been  broadened. 
Section  303.53  creates  an  exemption 
frt>m  section  408  for  all  persons.  Most 
interiocidng  relationships  within  the 
scope  of  section  409  raise  no  competitive 
concerns  and  do  not  warrant  close 
government  supervision.  If  a  particular 
interlocking  relationship  exempted 
under  this  regulation  does  present  a 
con^ietitive  problem,  it  would  be  subject 
to  the  antitrust  laws.  In  such  a  case, 
however,  the  parties  to  the  transaction 
still  have  the  option  of  filing  their 
section  409  agreement  with  the 
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Departi  fient  under  proposed  Subpart  C 
of  thes4  regulations  for  the  purpose  of 
obtaini  ig  antitrust  immunity. 

Final  y.  a  rule  has  been  added  that 
permits  any  person  to  apply  for  an 
exempt  on  from  any  of  tiie  requirements 
relating  to  section  408.  Under  that  rule, 
the  Asastant  Secretary  may  grant  an 
exemption,  if  he  or  she  determines  that 
an  exemption  is  consistent  with  the 
public  j  [iterest  He  or  she  may  attach 
conditii  ins  to  an  exemption.  The 
Departi  lent  contemplates  that  petitions 
for  exei  options  will  be  filed  when  there 
is  plainly  no  anticompetitive  effect  bom 
the  proposed  transaction  or  when  there 
are  other  circumstances  that  would 
warrant  an  exemption.  Antitrust 

will  not  be  granted  with  an 

on  under  the  rule. 

Hger  Line  claims  that  the 
exemptions  narrow  those 

provided  by  the  CAB  under  14 

31.  Under  its  interpretation,  the 
only  transactions  not  exempt  under  that 
rule  were  those  involving  two  or  more 
air  carr  ers  holding  authority  to  operate 
passeni  er  service.  It  argues  that  DOTs 
conclua  on,  that  the  rules  merely 
continu ;  existing  CAB  exemptions,  was 
incorre(  t. 

Whik  it  is  not  clear  that  the  CAB 
actuall]  applied  the  Part  291  exemption 
as  broa  ily  as  Flying  Tiger  suggests,  the 
proposed  S  303.51  does  appear  to  be 
more  raatrictive  than  the  previous 
exempt  on.  By  its  terms  the  former  CAB 
rule  ex(  mpted,  for  example,  a 
transacfion  between  two  carriers 
holding  lonly  cargo  authority  or  between 
a  passenger  carrier  and  one  holding  only 
cargo  authority.  See  14  CFR  291.31.  Such 
transactions  were,  however,  subject  to  a 
notification  requirement  See  14  CFR 
291.33.  ti  addition,  under  14  CFR  291.32 
transactions  between  persons 
substantially  engaged  in  the  business  of 
aeronai|tics  and  any  carrier  appear  to 
have  b^n  exempt  from  the  prior 
approvil  requirements  of  the  Act. 

Thesi  exemptions  reflect  a  broad 
policy  to  allow  mergers  and  acquisitions 
in  the  airline  industry  to  occur  in  the 
same  manner  as  they  do  in  imregulated 
industries  except  in  those  few 
circumsances  where  there  is  a  high 
probablity  of  a  significant  competitive 
impact.  The  Department  believes  this  is 
a  wise  policy  and  will  adopt  it  In  fact 
because  the  Civil  Aeronautics  Board 
Sunset  Act  provides  for  tiie  termination 
of  the  Ilepartment's  section  408 
authority  of  January  1. 1989,  it  is  all  the 
more  appropriate.  By  limiting  the 
transactions  subject  to  prior  approval, 
DOT  w  11  facilitate  the  b-ansition  to  the 
environ  nent  where  merger  oversight  is 


the  province  of  ttie  Department  of 
Justice  and  private  parties. 

Consequendy,  proposed  Subpart  F  is 
being  revised  to  include  the  exemptions 
currentiy  provided  in  14  CFR  291.31(b) 
and  291.32(a).  These  two  provisions  are 
now  consolidated  in  a  General 
Exemption  section  under  S  303.50.  That 
section  provides,  in  essence,  that  all 
transactions,  except  those  involving  two 
or  more  air  carriers  each  providing 
passenger  air  service,  are  exempt  frt>m 
the  prior  approval  requirements  of 
section  408,  provided  that  notice  is  sent 
to  the  Department'b  Assistant  General 
Counsel  for  Litigation  and  to  the 
Director,  Office  of  Economics.  The 
notice  requirement  is  maintained  for 
transactions  that  fall  within  the 
exemption  so  that  the  Department  may 
be  alerted  to  transactions  which  may 
raise  competitive  or  public  interest 
concerns.  The  notice  requirement  will 
not  be  a  burden  on  the  parties  but  will 
allow  the  Department,  in  appropriate 
cases,  to  begin  proceedings  when 
necessary. 

Two  changes  are  being  made  to  the 
Board's  rules  that  should  be  noted.  First, 
the  direct  carrier  exemption  no  longer 
focuses  on  whether  the  carriers  hold 
authority  to  provide  passenger  service. 
Rather,  both  carriers  must  he  providing 
passenger  service  in  order  for  the 
exemption  not  to  apply.  This  change  is 
being  made  because  many  carriers  are 
holding  certificate  authority,  but  do  not 
operate  passenger  service.  These  are 
generally  carriers  whose  merger  or 
consolidation  is  unlikely  to  raise 
competitive  concerns.  In  addition,  a 
"fransaction",  such  as  the  creation  of  a 
subsidiary  by  a  parent  company  that 
operates  or  controls  a  co^ipany  that 
operates  passenger  service,  also  will  be 
exempt.  IThese  transactions  do  not  affect 
competition  adversely.  DOT  also  has  - 
authority  to  review  these  transactions 
when  necessary.  Second,  the 
Department  is  expanding  the  notice 
requirement  set  out  in  proposed 
S  303.57,  to  include^  transactions 
involving  certificated  carriers  and 
persons  substantially  engaged  in  the 
business  of  aeronautics.  This  change  is 
being  made  because  some  transactions 
of  this  kind,  such  as  the  purchase  of  a 
major  parts  or  aircraft  manufacturer  by 
an  air  carrier,  might  raise  antitrust 
concerns. 

The  rules  also  exempt  two  types  of 
transactions  between  carriers  providing 
passenger  service.  The  long-standing 
exemption  for  air  taxis  is  renumbered  as 
§  303.51  and  tided  air  taxis  to  more 
appropriately  state  its  effects — 
Exemption  for  air  taxis/small  aircraft 
operations.  In  addition,  the  exemption 


from  section  408(a)(2)  and  (a)(3)  for 
transactions  between  carriers  operating 
passenger  service  is  continued  so  long 
as  they  involve  only  the  purchase,  lease, 
or  lease  with  purchase  option  of  aircraft. 

Reformulating  the  exemptions  in  the 
manner  discussed  above  also  resolves 
many  of  the  comments  we  received.  The 
changes  reinstate  the  broader  rules,  as 
Flying  Tiger  suggests,  and  eliminate  the 
ambiguity  in  the  definition  of  cargo  air 
transportation  with  which  it  was  also 
concerned.  In  addition,  the  information 
moots  the  request  of  ATA  and  USAir 
that  the  air  taxi  exemption  be  expanded 
to  include  air  taxi  operators  or  otiier 
activities  falling  within  the  rubric  of 
being  "substantially  engaged  in  the 
business  of  aeronautics." 

Finally,  {  303.55  specifies  that  an 
exemption  does  not  confer  any 
immunity  under  the  antitrust  laws.  We 
have  also  revised  the  proposed  section 
to  make  it  clear  that  an  exemption  does 
not  relieve  any  person  of  Hart-Scott- 
Rodino  Act  preacquisition  notification 
requirements. 

The  Air  Line  Pilots  Association 
(ALPA)  asks  that  persons  who  would 
otherwise  have  an  automatic  exemption 
from  section  408  under  Subpart  F  or 
under  the  former  CAB  rules  nevertheless 
be  required  to  provide  notice  and 
information  concerning  the  status  of 
labor  protective  provisions  (LPFs).  It 
suggests  that  DOT  impose  an 
information  requirement  on  such 
persons  similar  to  that  set  out  in 
S  303.17. 

The  Department  sees  littie  reason  to 
impose  this  type  of  burden  on  persons 
otherwise  exempt  from  prior  approval 
requirements.  The  Department  also 
recognizes  that  in  reviewing  individual 
exemption  requests,  it  must  consider  the 
effects  of  the  transaction  on  the  public 
interest.  ALPA  notes  that  the  "public 
interest"  standard  also  includes  matters 
affecting  employees.  However,  section 
408  exemptions  normally  are  used  only 
for  transactions  that  do  not  legitimately 
mvolve  LP  matters,  just  as  the  CAB 
employed  these  exemptions  before 
passage  of  the  deregulation  act  and 
prior  to  its  demise.  Therefore,  there  is  no 
reason  to  burden  the  parties  with  such  a 
requirement.  Of  course,  in  particular 
cases  where  a  legitimate  LPP  issue 
arises,  ALPA  or  any  other  interested 
party  is  free  to  raise  the  issue  with  the 
Department. 

ALPA  claims  that  the  generic 
exemptions  as  proposed  expand  the 
former  CAB  exemptions.  These  changes, 
it  argues,  could  leave  airline  employees 
unprotected  for  these  transactions.  It  is 
largely  incorrect  since  only  the  foreign 
all-cargo  carrier  exemption  is  new.  The 
others  only  continue  those  employed  by 


the  CAB.  The  Depculment's  rationale  for 
jxpanding  the  exemption  to  foreign  all- 
cargo  carriers  is  explained  above. 

Of  course,  the  decision  to  reinstate  the 
general  exemption  for  transactions  other 
than  those  involving  two  carriers 
providing  passenger  service  does 
operate  to  exempt  more  transactions 
than  we  originally  proposed^  The  major 
change  of  the  exemption,  however,  is  to 
eliminate  the  obligation  to  obtain  prior 
approval  of  a  transaction  where  only 
one  party  is  an  air  carrier.  Such 
fransactions  do  not  raise  the  kind  of 
issues  LPP's  address,  particularly  the 
intergration  of  work  forces.  See  77  CAB 
295  (1978). 

Under  §  303.54  persons  involved  in 
non-exempt  transactions  may  request  an 
exemption  for  their  particular  merger. 
ATA  and  Southwest  request  that  Ae 
Department  establish  a  procedural 
schedule  for  such  exemption  petitions  to 
ensure  that  such  matters  are  expedited. 
The  Department  does  not  agree.  The 
purpose  of  this  section  is  to  facilitate 
transactions  that  should  be  free  of 
controversy.  It  is  not  a  device  to  shorten 
the  statutory  time  in  complex  cases. 
DOT,  however,  will  endeavor  to  handle 
them  as  expeditiously  as  possible. 

American  asks  that  proposed 
S  305.54(c)  be  expanded  to  require 
service  of  notice  of  an  exemption 
application.  For  the  reasons  set  forth 
above,  in  the  general  discussion  of 
service  of  applications,  American's 
request  is  denied.  It  also  requests  that 
persons  filing  exemption  applications  be 
required  to  make  copies  available  to 
requesting  parties.  DOT  believes  such  a 
requirement  would  facilitate  public 
comment  on  exemption  appUcations. 
Consequendy,  language  has  been  added 
to  the  proposed  section  to  ensure  that  an 
interested  person  can  obtain  the 
materials  filed  under  subpart  F. 

American  further  suggests  that  the 
proposed  §  303.56,  'Termination  of 
exemption"  provision,  be  revised  to 
make  it  clear  that  the  provision  was 
designed  to  deal  with  blanket 
exemptions  and  not  individual 
exemptions  granted  pursuant  to  S  303.54. 
It  reasons  that  if  the  section  is  applied 
to  individula  exemptions,  the 
Department  would  be  foregoing  its 
discretion  to  terminate  an  individual 
exemption  without  a  comment  The 
intent  of  the  provision  is  that  both 
individually  granted  and  general 
exemptions  be  terminable  under  this 
section.  The  Civil  Aeronautics  Board's 
policy  was  that  individual  exemptions, 
generally,  could  be  terminated  without 
notice  and  hearing.  However,  it 
normally  indicated  in  orders  granting 
exemptions  that  it  reserved  that  ri^t. 
The  Department  believes  this  was  a 


sound  practice.  Where  DOT  wishes  to 
reserve  the  right  to  revoke  an  individual 
exemption  tvithout  notice  and  hearing,  it 
will  do  so  in  the  order  granting  the 
exemption.  In  other  cases,  notice  and 
hearing  are  appropriate.  'Therefore,  the 
proposed  provision  remains  unchanged. 

Kfiacellaneous  Issues 

In  their  comments  on  recommended 
DOT  procedures,  the  Electronic  Shippers 
request  (1)  that  notice  of  Special  Tariff 
Permission  (STP)  applications  be  given 
to  interested  parties,  and  (2)  that  the 
rules  governing  ex  parte 
conununications  be  clarified  with  regard 
to  the  processing  of  agreement 
applications. 

With  respect  to  notice  of  STP 
applications,  the  Civil  Aeronautics 
Board  specifically  addressed  this  issue 
in  1983,  after  receiving  similar  comments 
bom  the  Electronic  Shippers  in 
connection  with  the  establishment  of  the 
Standard  Foreign  Rate  Level  (SFRL)  and 
the  CAB'S  Intemattonal  Caigo  Rate 
Flexibility  Poticy  (PS-108,  Docket  37444. 
effective  February  27, 1963).  After 
reviewing  the  public  notice  provisions 
for  STP  applications  governing 
international  caigo  rates,  the  Board 
concluded  in  PS-109  that  requiring 
notice  of  all  STP  applications  for  all 
interested  parties  would  impn— >  an 
unwarranted  burden  on  the  earners.  "It 
would  be  more  efficient"  the  Board 
found,  "to  maintain  a  public  file  of  STP 
applications  in  our  offices,  wdiich 
interested  parties  can  monittv.  This  will 
not  create  an  undue  burden  on  diose 
parties,  since  professional  tariff- 
watchers  already  make  a  business  of 
monitoring  newly  filed  tariff 
appUcations  daily,  and  can  easily   . 
monitor  STP  applications,  if  there  is  a 
demand  for  that  service."  (PS-lOB,  at 
20.)  We  concur  with  the  Board's 
resolution  of  this  issue,  particularly  in 
light  of  the  volume  of  8*1?  applications 
received  and  the  very  large  number  of 
shippers  who  may  be  considered 
"interested  parties"  for  any  given  cargo 
rate  STP  application.  The  DOT  Tariffs 
Division  has  maintained  the  public  file 
on  STP  applications  since  CAB  Sunset 
and  will  continue  to  do  so.. 

In  PS-109,  tiie  CAB  also  noted  that 
current  regulations  already  provide  for 
notification  of  "readily  identifiable 
representatives  of  affected  shippers" 
when  STP  approval  is  sought  for 
"obviously  controversial  filings,"  under 
14  CFR  221.191  (e)  and  (f).  (See  ER-1322. 
effective  February  27, 1983.)  The  vast 
majority  of  STP  appUcations  are  not 
controversial  and  thus  do  not  trigger  this 
notification  mechanism.  In  particular, 
with  respect  to  international  cargo  rates. 
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we  find  that  the  following  categories  of 
STP  apphcatioiu  are  prima  facie,  non- 
controversial:  (1)  STP  applications  filed 
to  implement  previously  approved  lATA 
rate  agreements;  (2)  STP  applications 
filed  to  implement  cargo  rates  within  the 
zones  of  flexibility  established  by  PS- 
109,  or  otherwise  exempt  from  economic 
justification  requirements  pursuant  to  14 
CFR  221.165(d);  and  (3)  STP  applications 
filed  to  implement  cargo  rates  in 
maiiiets  governed  by  bilateral  aviation 
treaties  that  include  liberal  pricing  and 
entry  provisions. 

In  setting  forth  these  general 
categories,  we  are  following  the 
established  practice  of  the  Board;  we 
see  no  basis  for  imposing  a  sweeping 
notification  requirement  for  non- 
controversial  STP  applications.  The 
procedures  we  have  established  provide 
for  direct  service  of  simimaries  of 
proposed  lATA  agreements,  public 
posting  weekly  of  a  list  of  agreements 
received,  a  21-day  review  and  comment 
period,  maintenance  of  a  readily 
accessible  public  file  of  STP 
applications  received,  and  special 
notification  provisions  for  controversial 
STP  applications.  We  believe  that  these 
procedures  an  fully  adequate  to  meet 
the  needs  fA  die  Electronic  Shippers  and 
other  interested  parties,  and  the 
Shippers  have  made  no  persuasive 
showing  to  the  contrary.  Under  these 
circumstances,  we  see  no  reason  to 
institute  an  additional  regulation  that 
imposes  a  blanket  requirement  for 
notification  of  every  STP  application 
filed  and  we  will  therefore  deny  the 
Shippers'  request 

With  respect  to  the  ex  parte  issue, 
major  deficiencies  in  the  documentation 
or  economic  justification  submitted  in 
connection  with  agreements  have  been 
dealt  with  in  the  past  by  issuance,  under 
delegated  authority,  of  an  order  formally 
requesting  the  requisite  information.  In 
some  cases,  this  problem  results  in 
delay  in  processing  the  entire 
agreement,  while,  in  other  cases,  action 
is  deferred  on  that  portion  of  the 
agreement  requiring  supplementation. 
However,  for  the  Department  to 
discharge  its  agreement  responsibilities 
in  a  timely  manner,  it  is  also  necessary', 
from  time  to  time,  for  the  staff  to  make 
oral  requests  for  clarification  of 
agreements  and/or  their  supporting 
material  Procedurally,  therefore,  certain 
section  412  applications  are  closely 
analogous  to  tariff  filings.  In  such  cases, 
substantive  communications  between 
the  Department  and  any  interested  party 
are  not  prohibited,  unless  and  until  the 
Department  orders  an  investigation  or  a 
complaint  is  filed  or  docketed.  But  all 
such  communications  must  be 


iaii: 


memonalized  for  the  record  and  filed  in 
the  dockets  under  {  300.3(a)(3).  The 
Department  will  continue  to  follow  these 
procedui  !S  in  processing  requests  for 
approval  of  agreements.  They  permit  the 
compilat  on  of  an  adequate  record  in  all 
cases  in  '  he  most  efficient  manner 
possible.iwhile  also  insuring  that  all 
interested  parties  have  full  access  to 
that  record.  Whenever  feasible, 
responses  to  Department  requests  for 
additional  information  will  be  expected 
to  be  proliided  in  written  form,  with 
copies  m&iled  to  any  parties  who  have 
filed  a  fa  "mal  response  to  the 
applicati  }n.  In  all  cases,  the  questions 
and  resp  >nse8  will  be  summari2ed 
immedia  ely  by  the  Tariffs  Section  for 
inspectic  n  in  the  public  docket. 

List  of  Si  ibjects 

14  CFR  I  arts  291  and  303 


Air 
practice! 


cai  ners. 


,  Antitrust,  Administrative 
arTd  procedures.  Reporting  and 
recordkeeping  requirements 


14  CFR 

Air 
14  CFR 

Air  taiis 


[REMO^ 

l.Par 
removeC 


}art 


cai  ners, 


I  art 


296 

,  Freight  forwarder 
298 


,  Insurance,  Reporting,  and 
recordk^ping  requirements 

14  CFR  1  art  380 

Chartc  r  flights.  Reporting  and 
recordke  eping  requirements.  Surety 
bonds 

PARTS  iSI.  261, 287,  AND  299— 


:D] 

I  251,  261,  287,  and  299  are 


PART  291— {AMENDED] 

2. 'The  authority  citation  for  Part  291 
continue  s  to  read  as  follows: 

Author  ty:  Sees.  101. 102.  204.  401. 407. 408. 
I  Ub.  L  85-726,  as  amended,  72  Stat. 
3  86.  767;  49  U.S.C.  1301. 1302. 1324, 
1378, 1386, 1388,  unless  otherwise 


416.  418. 
740.  743. 
1371. 137;  , 
noted. 


§291.31 

3 
removin  [ 


Sec<  ton 


291.31  is  amended  by 
and  reserving  paragraphs 
(a)(5)  an^  (b). 


§291.32 

4.  Section 
removin  5 
and  (b). 


lAmsnciefl] 


291.32  is  amended  by 
and  reserving  paragraphs  (a) 


§§  291.3dand  291.35    [ftemovsdand 
Ressrye(  I] 

5.  Sec  ions  291.33  and  291.35  are 
removef  and  reserved. 


PART  296— [AMENDED] 

6.  The  authority  citation  for  Part  296 
continues  to  read  as  follows: 

Authority:  Sees.  101. 102,  204, 408. 409.  and 
416.  Pub.  L  85-726,  as  amended.  72  Stat.  737. 
740.  743.  767.  768,  77t  49  U.S.C  1301. 1302. 
1324. 1378. 1379. 1386. 

§296.10    lAmmdsd] 

7.  Section  296.10  is  amended  by 
removing  and  reserving  paragraphs  (b) 
and  (c). 

§  296.1 1    I  Rrnnovsd  and  Rsssrvedl 

8.  Section  296.11  is  removed  and 
reserved. 

PART  298-{AMENDED] 

9.  The  authority  citation  for  Part  298 
continues  to  read  as  follows: 

Autiiorit)':  Sees.  101(3).  204,  401,  404,  407, 
416. 418.  419.  Pub.  L  85-726.  as  amended,  72 
Stat.  737.  743.  754,  780,  766,  771,  91  Stat.  1284. 
92  Stat.  1732;  49  U.S.C  1301, 1324. 1371, 1374. 
1377. 1386. 1388, 1389. 

§298.11    [Amsndod] 

10.  Section  298.11  is  amended  by 
removing  and  reserving  paragraph  (g). 

§§298.12. 298.14  and  296^    [RsmovMI 
andRsssrvsd] 

11.  Sections  298.12,  29&14  and  298.92 
are  removed  and  reserved. 

PART  380— [AMENDED] 

2.  The  authority  citation  for  Part  380 
continues  to  read  as  follows: 

Authority:  Sees.  101(3),  204. 401. 402, 407. 
416.  and  1102.  Pub.  L.  85-726.  as  amended.  72 
Stat.  737,  743,  754.  757.  766,  771,  797  (49  U.S.C. 
1301. 1324, 1371, 1372, 1377, 1386, 1502),  unless 
otherwise  noted. 

§380.20    (Annandodl 

13.  Section  380.20  is  amended  by 
removing  and  reserving  paragraph  (b). 

§§  380.21. 380.22  and  380.44    [Rsmovsd 
and  Rosorvsd] 

14.  Sections  380.21.  380.22  and  380.44 
are  removed  and  reserved. 

15.  Part  303  is  revised  to  read  as 
follows: 

PART  303-REVIEW  OF  AIR  CARRIER 
AGREEMENTS,  MERGERS. 
ACQUISITIONS  OF  CONTROL, 
C0NS0UDATI0N8  AND 
INTERLOCKING  RELATIONSHIPS 

Sul>part  A— Gansral  Provisions 

303.01  Purpose. 

303.02  Definitions. 

303.03  Requirement  to  file  application. 

303.04  General  rules  governing  application 
content,  procedure,  and  conditions  of 
approval. 
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3tajS    Applications  requesting  antltrast 

immunity. 
303.08    Review  of  antitrust  immunity. 
303.07    Transitional  rule. 


303.10  General  provisions  concerning 
contents  of  applications. 

303.11  Financial  iniormatioa. 

303.12  Equipment  and  facilities  infonnation. 

303.13  Competitive  information. 

303.14  Availability  of  resources. 

303.15  Potential  public  benefits  of  the 
proposed  transaction. 

303.16  Potential  impact  of  the  proposed 
transaction. 

303.17  Labor  relatioas. 

303.18  Fuel  consumption. 

303.19  Notification  under  the  Hart-ScoU- 
Rodino  Antitrust  Improvements  Act  of 
1978. 

Subpwt  C-«Mlion  409  Applications 

303.20  General  provisi<MU  concerning 
contents  of  applications. 

303.21  Aniroval  of  systems  of  affiliated  and 
subsidiaiy  companies. 

303.22  Uninterrupted  tenure;  no  new 
applications  required. 

303.23  Notice  of  changes  in  positions. 

303.24  Extent  of  audwrization  to  hoM 
position. 

Subpart  D— SMtlon  412  Applications 

303.30  General  provisions  concerning 
contents  of  applications. 

303.31  Justification  for  the  application. 

303.32  Service  of  the  application. 

303.33  Modificatioas  and  cancellations. 

Subpart  C-Precodurss  Upon  AppHcaMen 

or  nSVISIIf 

303.40  Determination  of  compliance 

303.41  Notice. 

303.42  Conments  on  application. 

303.43  Action  following  the  commeBt  penod. 

303.44  Show  caose  proceedings. 

303.45  Evidentiary  hearings. 

303.46  Decision  by  the  Assistant  Secretary. 


Subpart 

303.50  General  exemptions. 

303.51  Exemption  for  airtaxisfsmall  aircraft 
operators. 

303.52  Exemption  for  aircraft  acquisitions. 

303.53  Exemption  for  interlocking 
relationships. 

303.54  Ai^cation  for  exemption  for  section 
408  transactions. 

303.55  0fect8  of  exemption  on  antitrust 
laws. 

303.56  Termination  of  exemption. 

303.57  Notification  lequirement  for  certain 
transactions. 

'  Autfaodly:  40  U.S.C  Subtiae  L  aectioDs 
1301,  1302,  laaS.  1324. 137t  1377. 1S7&  137S, 
1382, 1383.  US4, 1388, 1388  and  1551. 

Sutipart  A— General  Provision 


fSOSjOl 

These  regulatioos  set  forth  the 
procedures  by  which  applications  may 
be  made  to  the  Department  of 
Transportation  under  sections  408. 409, 


412  and  414  of  the  Federal  Aviation  Act 
as  amended  (49  U.S.C.  1378, 1379. 1382 
and  1384)  and  procedures  governing 
proceedings  to  enforce  these  provisions. 
These  regulations  also  grant  exemptions 
bom  sections  408  and  408  for  certain 
types  of  transactions. 


§303.02 

(a)  The  term  "Act"  refers  to  the 
Federal  Aviation  Act  of  1958,  as 
amended.  (49  U.S.C.  1301  et  seg.) 

(b)  TTie  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  for  Policy 
and  International  Affairs,  or  as 
delegated.  As  provided  in  49  CFR  1.43. 
the  Secretary  or  Deputy  Secretary  may 
exercise  any  authority  in  lieu  of  the 
Assistant  Secretary  under  the  provisions 
of  this  Part. 

(c)  The  term  "documents"  means  (1) 
all  written,  recorded,  transcribed  or 
graphic  matter  including  letters, 
telegrams,  memoranda,  reports,  studies, 
forecasts,  lists,  directives,  tabulations, 
logs,  or  minutes  and  records  of  meetings, 
conferenoes.  telephone  or  other 
conversations  or  communications;  and 
(2)  all  infonnation  contained  in  data 
processing  equipment  or  materials.  The 
term  does  not  indude  daily  or  weekly 
statistical  rep(»ts  in  whose  place  an 
annual  or  monUily  summary  is 
submitted 

(d)  The  term  "Documentary  Services 
Division"  means  the  Documentary 
Services  Division  of  the  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  E^orcement 

(e)  The  term  "hearing"  means  either  a 
show  cause  proceeding  as  provided  in 

S  303.44  of  this  part  or  a  full  evidentiary 
hearing  as  provided  in  S  303.45  of  this 
part,  whichever  is  determined  by  the 
Assistant  Secretary  to  be  appropriate. 

(f)  The  term  "section  406  transaction" 
mecms  any  transaction  or  relationship 
made  unlawful  by  section  408(a)  of  the 
Act  if  not  approved  under  section  408(b) 
of  the  Act.  (49  U.S.C.  fi  1378  (a)  and  (b)) 

(g)  The  term  "section  409  transaction" 
means  any  transaction  or  relationship 
made  tmlawfiil  by  section  409  of  the  Act 
if  not  approved  under  that  section.  (40 
U.S.C.  1379). 

(h)  TTie  term  "section  4l2  transaction" 
means  any  contract  agreement  or 
discussion  of  a  cooperative  working 
arrangement  within  the  scope  of  section 
412  of  tiie  Act  (49  U.S.C.  1382). 

(i)  The  term  "standard  labor 
protection  provisions"  means  the  labor 
protection  provisions  imposed  by  the 
Civil  Aeronautics  Board  in  the  Pan- 
American — Acquisition  of  Control  of 
and  Merger  with  National  Case,  CAB 
Order  79-12-163/164/165  (October  24, 
1978). 


§303i)3    nsqulTMnantto fis t 

A  person  who  sedu  approval  of  a 
section  406, 408  or  412  transactian  must 
file  with  the  Documentary  Services 
Division  and  application  diat  ooofionas 
to  the  requirements  set  forth  in  i  SOaiM 
and  i  303J)S  of  diis  part 

SSOSM 


(a)  Unless  specifically  exempted  fay 
these  regulations  or  by  an  order  of  the 
Assistant  Secretary,  a  person  Bling  an 
application  pursuant  to  f  303J)3  of  tfiis 
part  shaD  prepare  and  file  die 
application  in  the  manner  specified  In 
this  section.  The  application  shall  also 
contain  the  information  required  by  the 
subpart  of  this  part  applicable  to  the 
type  of  transaction  for  which  approval  is 
requested.  The  subparts  applicable  to 
each  type  of  transaction  are  as  follows: 

(1)  Section  408  transactionK  Subpart 
B; 

(2)  Section  408  transactions:  Subpart 
C;and 

(3)  Section  412  transactirais:  Subpart 
D. 

An  applicatioa  may  be  deemed 
incomplete  if  it  is  not  in  substantial 

cnmpliiinni*  with  llmap  wMpiiupm—iiy 

(b)  The  parties  to  the  transactiaa  any 
file  either  separate  ap|dicatians  or  one 
joint  applicatioB  so  long  as  aM  the 
information  required  herein  is  submitted 
for  eadi  party  to  the  transactioii;  eaospl. 
in  the  case  of  non-consensual  wrtwwi 
406  transactions,  the  applicant  shall  be 
required  to  provide  te  inCormation 
required  herein  fior  its  tai^  company 
only  to  the  extent  ttiat  sudi  infonnalion 
is  available  to  it  The  Assistant 
Secretary  or  Administrative  Law  Judge, 
if  the  matter  has  been  assigned  to  a 
Judge,  upon  his  or  her  initiative  or  npon 
application,  aaay  ordo'  the  target 
con^tany  or  other  persons  to  sidiaiit 
some  or  all  of  the  infonnation  required 
by  this  subpart  or  other  information 
under  14  CFR  302.19. 

(c)  The  application  shall  be  indexed  to 
correspond  to  the  individual  subsections 
of  the  applicable  subpart  Each  page  of 
the  application  and  each  document 
submitted  with  the  application  shaD  be 
marked  with  the  name,  initials,  or  some 
other  identifying  symbol  of  the 
applicant  The  appUcation  shall  also 
indicate  the  date  of  preparaticm  and  Oie 
name  and  corporate  position  of  the 
preparer.  In  addition,  for  section  408 
applications,  die  intended  recipient  cS 
each  document  submitted  must  be 
identified. 

(d)  Where  the  required  information  is 
in  data  processing  equipment  on 
microfUm.  or  is  otherwise  not  eye- 
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readable,  the  applicant  shall  provide 
such  information  in  eye-readable  form. 

(e)  The  information  provided  by  the 
applicant  shall  be  updated  in  a  timely 
fashion  throughout  the  period  of 
consideration  of  the  application. 

(f)  If  any  information  or  documents 
required  by  the  applicable  subpart  are 
not  available,  the  applicants  shall  nie  an 
affidavit  executed  by  the  individual 
responsible  for  the  search  explaining 
why  they  cannot  be  produced. 

(g)  The  Assistant  Secretary  or  the 
Administrative  Law  Judge  may  order 
any  applicant  to  submit  information  in 
addition  to  that  required  by  the 
applicable  subpart 

(h)  An  applicant  may  withhold  a 
document  required  by  this  part  on  the 
grounds  that  it  is  privileged,  but  each 
document  so  wiUiheld  shall  be  identified 
and  the  applicant  shall  supply  a  brief 
description  of  the  nature  of  the 
document,  a  written  statement 
indicating  the  basis  of  the  privilege 
claimed,  and  the  names  of  the  preparers 
and  recipients  of  the  document.  If  any 
interested  party  contests  the  assertion  of 
privilege,  the  document  shall  be 
pronapUy  submitted  to  the  Assistant 
Secretary,  or  the  Administrative  Law 
Judge,  if  the  matter  has  been  assigned  to 
a  Judge.  Where  appropriate,  an  in 
camera  inspection  may  be  ordered. 

(i)  The  person  submitting  the 
application  to  the  Departntent  shall  send 
a  complete  copy  of  the  application  to  the 
Chief,  Transportation  Section.  Antitrust 
Division  of  the  Department  of  Justice,  at 
the  same  time  as  it  is  Bled  %vith  the 
Documentary  Services  Division. 

(j)  The  applicant  shall,  if  requested,  be 
responsible  for  expeditiously  providing 
the  application  to  any  interested  person, 
whether  or  not  a  party. 

(k)  Unless  otherwise  specified  in  this 
subpart,  all  applications  shall  conform 
generally  to  the  requirements  set  forth  in 

14  CFR  Part  302,  Subpart  A. 

(1)  In  exceptional  circumstances,  the 
Assistant  Secretary  may  waive  or  alter 
the  procedural  requirements  of  this  part 
to  permit  a  transaction  to  proceed  on  an 
expedited  basis. 

9  303i)S    AppHctloiw  fqutMnq  antitrust 
NimunNy. 

(a]  Each  application  must  state 
explicitly  whether  or  not  the  applicant 
seeks  antitrust  immunity  under  the 
provisions  of  section  414  of  the  Act.  If 
antitrust  immunity  is  requested,  the 
application  should  specify  whether  the 
applicant  seeks  full  immunity  or 
immunity  only  from  the  provisions  of 
sections  4, 4a  and  4c  of  the  Clayton  Act, 

15  U.S.C.  15, 15a,  15c.  Each  application 
seeking  antitrust  immunity  shall  contain 
a  statement  explaining  why  the 
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appli  :ant  believes  immunity  is  in  the 
publi :  interest  and  necessary  in  order 
for  tqe  transaction  to  proceed. 

(b)  Any  application  for  antitrust 
immunity  filed  in  connection  with  an 
appli|:ation  under  section  412  (relating  to 
interstate  and  overseas  air 
transportation)  shall  specify  the 

dural  ion  of  such  requested  immunity, 
but  ii  I  no  event  shall  it  extend  beyond 
Janui  iry  1, 1989. 

(c)  Ally  material  misrepresentation  of 
fact  in  such  an  application  shall  be 
grounds  for  rescission  nunc  pro  tunc  of 
any  antitrust  immunity  granted  as  a 
resua  of  the  misrepresentation. 

(dl  A  request  for  renewal  of  any 
immi  nity  granted  does  not  operate 
imde '  section  556  of  Administrative 
Proc)  dure  Act.  5  U.S.C.  558(c).  to  extend 
the  p  iriod  of  immunity  conferred. 

§30396    Rcvisw  Of  antitrust  Immunity. 

Th  i  Assistant  Secretary  may  initiate  a 
proc«  ceding  to  review  any  antitrust 
inuni  mity  previously  conferred  by  the 
CAB  or  Uie  Department  in  any  section 
408,  409  or  412  transaction.  The 
Assistant  Secretary  may  terminate  or 
modn  such  immunity  if  the  Assistant 
Secrstary  finds  after  notice  and  hearing 
that  fhe  previously  conferred  immunity 
is  not  consistent  with  the  provisions  of 
section  414.  In  any  proceeding  to  review 
such  immunity  the  proponents  of  the 
immanity  will  have  the  burden  of 
justi^ng  the  continuation  of  previously 
confsrred  immunity  under  the  provisions 
of  section  414. 

§303.17    Transitional  rul*. 

If  (  section  408, 409,  or  412  application 
or  a  I  equest  for  antitrust  immunity  tmder 
sectipn  414  is  pending  on  the  date  this 

amended,  such  application  or 
request  shall  be  deemed  made  pursuant 
provisons  of  this  part,  as 


part 

toth^ 
amei  ided, 

Sub|  lart  B— Section  408  Applicatlona 

§  303  10    Qanaral  provisions  concsming 
cont<  nts  of  applications. 

A  Section  408  Application  shall 
conti  lin  the  following  general 
infoi  nation: 

(a  The  names  and  mailing  addresses 
of  th  i  parties  to  the  transaction  and  the 
nam  !S,  titles,  and  duties  of  the  officers 
and  lirectors  of  each  corporation. 

(b  A  description  of  the  transaction, 
inclvlding  the  exchange  ratio,  the  terms 
of  any  tender  offer,  and  the  form  of 
finaacing. 

(cj  A  copy  of  the  final  or  most  recent 
dran  agreement  between  the  parties 
relating  to  the  transaction. 

(d)  The  percentage  of  the  outstanding 
votiijg  securities  of  either  corporation 
that  is  owned  or  controlled  by  the  other 


corporation  or  by  the  other  corporation's 
officers  or  directors.  The  application 
shall  also  set  forth  the  consideration 
paid  for  these  securities,  the  date  and 
method  of  their  purchase,  and  the  form 
of  payment. 

(e)  A  list  of  all  officers  and  - 
directorships  held  in  any  other 
corporation  which  is  a  common  carrier 
or  is  substantially  engaged  in  the 
business  of  aeronautics  by  officers  or 
directors  of  any  party  to  the  transaction. 

(f)  A  list  of  all  other  financial 
relationships  between  the  parties  to  the 
transaction,  or  between  their  officers, 
directors  or  major  shareholders. 

(g)  All  studies,  reports  and  analyses 
regarding  the  proposed  transaction  or 
the  other  party  to  the  transaction  made 
by  or  for  an  applicant  within  three  years 
preceding  the  application.  These 
materials  shall  include,  but  not  be 
limited  to.  any  discussion  of  the 
proposed  transaction  or  other  party  to 
the  proposed  transaction  with  respect 
to— 

(1)  Competition,  markets,  market 
shares,  actual  competitors  or  potential 
entrants; 

(2)  Potential  for  sales  growth  or 
expansion  into  new  markets; 

(3)  Efficiencies  or  costs  of  the 
proposed  transaction;  or 

(4)  The  financial  condition  or 
operating  strengths  or  weaknesses  of  the 
proposed  partner  or  target  company. 

(h)  If  the  applicant  is  relying  for 
approval  of  the  proposed  transaction  on 
a  claim  that  that  transaction  would  meet 
significant  transportation  needs  of  the 
public  and  that  these  needs  may  not  be 
satisfied  by  a  reasonably  available 
alternative  having  materially  less 
anticompetitive  effects,  all  studies, 
reports  and  analyses  made  within  two 
years  preceding  the  filing  of  the 
application  regarding  other  possible 
mergers,  consolidations,  or  acquisitions 
that  it  had  considered. 

(i)  Any  other  evidence  that  applicants 
wish  the  Department  to  consider  in 
addition  to  that  required  by  this  subpart 
shall  also  be  filed  with  the  application. 
This  evidence  shall  include  all  exhibits, 
data,  and  testimony  on  which  the 
applicant  intends  to  base  its  direct  case 
and  the  names  and  addresses  of  all 
witnesses  whom  it  will  seek  to  call  in 
the  event  that  an  oral  evidentiary 
hearing  is  held.  An  applicant  is  not 
precluded  from  later  filing  answers, 
replies,  or  rebuttal  exhibits  or  testimony. 

§303.11    Financial  Informatioa 

A  section  408  application  shall 
contain  the  following  financial 
information: 


(a)  The  following  reports  filed  with 
the  United  States  Securities  and 
Exhange  Commission  within  duee  years 
prior  to  die  date  of  the  application: 

(1)  All  reports  filed  on  Form  lOK: 

(2)  All  registration  statements  and  all 
reports  filed  on  Forms  lOQ  and  8K: 

(3)  All  proxy  statements;  and 
(4J  AU  Schedules  14  D-1  vyith  ad 

amendments. 

(b)  Annual  reports  to  shareholders  for 
the  three  years  preceding  the 
application. 

§303.12    Equipiiisntand  fscSWiss 
infofmation. 

A  section  406  appUcation  shall  include 
the  following  equipment  information: 

(a)  A  list  of  aircraft  owned  or  leased 
by  the  applicant  by  aircraft  type  and 
age. 

(b)  If  the  aircraft  is  leased  from  others, 
the  owner  of  the  aircraft  and  the  terms 
of  the  lease;  if  the  applicant  leases 
aircraft  to  others,  the  lessee  and  tiie 
terms  of  the  lease. 

(c)  A  detailed  description  of  all  plans 
and  orders  for  the  acquistion,  lease  or 
major  modifications  of  flight  equipment, 
including  the  price  and  projected 
delivery  date  of  any  aircraft 

(d)  A  detailed  description'of  all  plans 
and  agreements  for  the  sale  or  lease  of 
aircraft 

(e)  A  list  and  description  of  airport 
terminal  and  landing  facilities,  including 
terms  of  tenure. 

§303.13    Compamhw  Information. 
A  section  406  application  shall 
contain  the  following  competitive 
information: 

(a)  Separate  lists  of  all  non-stop  city- 
pairs  (1)  that  are  served  by  the 
applicant  (2)  that  are  served  by  the 
other  party  to  the  proposed  transaction, 
and  (3)  into  which  the  applicant  or  the 
other  party  to  the  proposed  transaction 
is  considering  entry,  at  the  time  of  the 
application. 

(b)  All  studies,  reports,  and  analyses 
that  were  submitted  to  the  applicant's 
chief  executive,  financial,  marketing,  or 
operating  officers,  its  Board  of  Directors,  ^ 
its  executive  committee,  or  any  financial 
institution,  within  two  years  prior  to  the 
filing  of  the  application,  that  discuss 
route  development,  internal  expansion, 
service  expansion  or  the  marketing 
plans  or  strategies  of  the  applicant. 

(c)  All  documents  prepared  by  or  for 
the  company  within  two  years  prior  to 
the  filing  of  the  application  that  discuss 
any  of  the  following  subjects  in  relation 
to  any  area  served  by  both  parties 
(whether  the  area  discussed  in  the 
document  is  one  or  more  cities,  airports, 
city-pairs,  routes,  hubs,  regions,  states, 


tiers,  service  to  forei^i  pcnnts  or  any 
other  geographical  area): 

(1)  Competition: 

(2)  The  possibility  of  new  entry: 

(3)  Profitability  or  yield: 

(4)  Fare  levels  or  Jvailability  of 
discount  £ares: 

(5)  Capacity  or  scheduling; 

(6)  Load  fiactors  or  break-even  levels: 
(7J  Identity  of  potential  entnmts;  or 
(8)  Possible  responses  to  new  entry  or 

to  changes  in  a  competitor's  fares, 
scheduling,  capacity  or  number  of 
discount  seats  offered. 

(d)  All  documents  prepared  by  or  for 
the  company  within  two  years  prior  to 
the  filing  of  the  application  that  discuss 
any  of  the  topics  listed  in  i  303.13(c)  in 
relation  to  any  area  served  by  the  othA' 
party  to  the  proposed  transaction 
(whether  the  area  discussed  in  the 
document  is  one  or  more  cities,  airports, 
city-pairs,  routes,  hubs,  regions,  states. 
tiers,  service  to  foreign  points  or  any 
other  geographical  area). 

(e)  A  copy  of  the  company's  fli^t 
schedule  effective  at  Ae  time  of  Ae 
application. 

(f)  A  copy  of  the  company's  tariffs  or 
list  of  applicable  fares  as  of  the  time  of 
the  application. 

§303.14    AvsHabillty  of  rasources. 

A  section  406  application  shall 
contain  a  detailed  description  of  the 
following  for  each  airport  served  by 
both  parties  to  the  proposed  transaction: 

(a)  The  availability  of  fiiel  and  the 
policy  of  fuel  suppliers  as  to  the  supply 
and  price  of  fiiel  to  new  entrants. 

(b)  The  availability  of  landing  slots  at 
any  of  the  airports  that  have  access 
allocated  by  the  FAA  or  are  otherwise 
restricted. 

(c)The  environmental  constraints  on 
eadi  airport  tfiat  limit  or  regulate 
additional  service,  whether  of  new 
entrants  to  the  airport  or  of  expanded 
service  by  incumbients.  The  report  on 
environmental  constraints  shall  include 
a  description  of  any  regulation  that 
afects  airport  use,  including  but  not 
limited  to  noise,  air,  and  siuface 
pollution. 

(d)  Airport  constraints  as  to  the  size 
or  type  of  aircraft  that  ctm  be  operated 
at  the  airport  including,  but  not  limited 
to,  such  considerations  as  runway 
length,  availability  of  ramp  space,  and 
safety  considerations. 

(e)  Ai.y  constraints  with  respect  to 
terminal  facilities,  including  but  not 
limited  to  counter  or  ticketing  space, 
gate  space,  baggage  or  cargo 
consolidation  space,  and  ramp  space. 


pmpoeeOi 


(a)  If  a  section  408  appficant  intends 
to  rely  on  paUic  benefits  to  pistify 
approval  of  its  proposed  transaction,  the 
applicant  shall  describe  those  benefits 
hi  detail  and  indodf  all  documents 
submitted  to  its  chief  executiTe, 
finandaL  marketing,  or  operating 
officer,  its  Board  of  Directors,  Its 
executive  committee,  or  any  finandal 
institution,  that  discuss  these  liemfits  or 
the  following  sabfects: 

(1)  Any  decrease  in  operating  costs  or 
increase  in  operating  efficiencies.  TUs 
should  include  an  estimate  of  when  the 
savings  will  be  realized: 

(2)  Service  benefits  and  proposed 
dianges  in  price/qualify  options: 

(3)  Any  enhancement  of  oompetitiflB 
and  the  regions  where  that  enhancement 
will  occur,  or 

(4)  Any  changes  in  employmeBt 
opportunities. 

(b)  The  applicant  shaH  provide  all 
data,  and  aet  forth  tke  netbod  of 
calculation,  npon  wfaich  its  dsJBS  of 
benefits  rely. 

(c)  In  describing  die  public  beneHta. 
the  applicant  diall  dt 
a  one-time  cost  saving  or  benefit 
resalting  from  the  transaction  and 
continuing  tqwratiaiial  < 
benefits. 


§303.14   Potandallnipeclofttie 


A  section  406  aiq)Iication  riiall  indnde 
all  documents  that  were  submitted  to 
the  applicant's  cluef  executive, 
financial,  marketing,  or  operating 
officer,  its  Board  of  Direclors.  its 
executive  committee,  or  any  finanda! 
institution,  that  discuss  die  foflowing  !■ 
relation  to  ttie  proposed  transactiaK 

(a)  Any  lessening  of  competitiaii  as  a 
result  of  the  proposed  merger. 

(b)  Any  costs  that  would  result  from 
labor  protective  provisions  diet  are 
necessary  to  complete  the  transaction. 

§303.17   tifcei  isMlwia. 

A  section  408  application  riiall 
pro\-ide  the  following  labor  relations 
information: 

(a)  Whedier  die  surviving  canier  will 
accept  standard  labor  protective 
provisions  as  a  condition  of  approval  of 
the  transaction,  and  the  estimated  coats 
of  those  provisions. 

(b)  The  number  of  employees,  by  eadi 
clars  or  craft,  employed  by  each  party  to 
the  transactioa  aind  the  niiint»>r  of 
employees  by  class  or  craft  in  their 
employ  bat  on  fitrkmgfa.  With  reaped  to 
those  employees  on  forlou^  appBcants 
shall  indicate  the  reasons  for  such 
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furlough  and  the  order  of  recall  (and  the 
basis  Oiereof)  of  these  employees. 

(c)  Whether  any  plans  exist  for  the 
dismissaL  displacement,  transfer, 
reduction  of  flying  time  or  furlough  of 
any  employees  in  any  class  or  craft  as  a 
result  of  operating  changes  which  would 
flow  from  the  proposed  transaction.  If 
so,  applicants  shall  Ust  for  each  such 
class  or  craft  the  number  of  employees 
affected,  the  type  of  action  [e.g., 
dismissal,  transfer,  furlough,  etc.) 
anticipated,  and  the  maimer  in  which 
the  plans  would  be  implemented. 

(d)  Applicants'  position  with  respect 
to  the  survivability  of  existing  collective 
bargaining  agreements  when  the  merger 
becomes  effective. 

(e)  Copies  of  the  collective  bargaining 
agreements  applicants  have  with  the 
different  classes  of  employees. 

f308i1t    FiMicoiMumpllon. 

(a)  A  section  406  application  shall 
estimate  the  amount  of  fuel  that  would 
be  consumed  by — 

(1)  The  consolidated  or  commonly 
controlled  entities  during  the  next 
calendar  year  following  approval;  and 

(2)  Each  carrier  individually  during 
the  next  calendar  year  following 
disapproval. 

(b)  With  both  estimates  in  paragraph 
(a),  Uie  applicant  shall  include  a 
statement  as  to  the  availability  of  the 
required  fuel. 
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MoMWaiMoii  undw  thm  Ht-Scott- 

Rodbw  AntNriMt  hnproveiiMnts  Act  of 

ItTfu 

Whenever  a  proposed  section  408 
transaction  is  subject  to  the  premerger 
notification  requirements  of  Title  II  of 
the  Hart-Scott-Rodino  Antitrust 
Improvement  Act  of  1976. 15  U.S.C.  18a. 
a  complete  copy  of  such  application 
shall  also  be  filed  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  pursuant  to  the 
requirements  of  15  U.S.C  18a(c)(6]  and 
the  regulations  promulgated  thereunder. 

Subpart  C-Section  409  Applications 

i90»M   Oemral prevWons concerning 
contwua  ol  appltatlooa. 

(a)  All  transactions  within  the  scope 
of  section  409  of  the  Act  are  exempted 
from  the  requirements  of  that  provision 
by  §  303.53,  but  are  not  granted  antitrust 
immunity.  Persons  seeking  approval  of  a 
transaction  under  section  409  for 
purposes  of  obtaining  antitrust  immunity 
under  section  414  of  the  Act  must  file  an 
application  containing  the  following 
information: 

(1)  The  fiill  name,  place  of  residence. 
and  citizenship  of  the  individual 
applicant; 


(2) '  lie  name  and  address  of  the  major 
busin  iss  or  professional  activity  of  the 
indiv  iual  applicant; 

(3)  V  complete  description  of  the 
interli  icking  relationship  for  which 
appro  tral  is  sought  as  well  as  a 
descr  ption  of  any  other  interlocking 
relati  tnship  involving  the  individual 
applii  ant  which  has  been  approved  or 
exem  ited  by  the  Civil  Aeronautics 
Boan  or  the  Department  of 

Trans  ;>ortation.  This  description  shall 
inclu<  e  the  date  and  manner  of  the 
indivi  dual  applicant's  election  or 
appoi  itment  to  the  position  or  positions 
whid  he  or  she  occupies  or  seeks  to 
occup  y,  and  shall  state  the  name  or 
name  i  of  the  persons  primarily 
respo  isible,  directly  or  indirectly,  for  his 
or  hei  election  or  appointment.  It  shall 
also  i  iclude  a  statement  of  his  or  her 
presei  it  or  contemplated  duties  in 
connc  ction  with  the  interlocking 
relatii  tnship  for  which  approval  is 
sough  [  and  the  approximate  amount  of 
time  (  evoted  or  expected  to  be  devoted 
there!  }; 

(4)  rhe  name  of  the  person  or  persons, 
if  any  whom  the  individual  applicant 
reprei  ents  or  will  represent  on  the  board 
of  dir  tctors  of  each  air  carrier  applicant, 
togetl  er  with  a  statement  as  to  any 
finan(  ial  interest  held  by  such  person  or 
perso  IS  in  any  air  carrier,  foreign  air 
carrie  r,  common  carrier,  person 

substi  mtially  engaged  in  the  business  of 
aeron  lutics  other  than  as  an  air  carrier, 
or  pel  son  whose  principal  business,  in 
purpose  or  in  fact,  is  the  holding  of  stock 
in,  or  control  of  any  other  person 
substi  intially  engaged  in  the  business  of 
aeron  lutics; 

(5) '  lie  name  and  address  of  each 
busin  !8S  (including  but  not  limited  to 
corpo  'ations,  partnerships,  trusts,  etc.] 
of  wh  ch  the  individual  appUcant  is  an 
office^,  director,  partner,  trustee, 
receiver,  manager,  attorney,  agent,  or 
contrt^lling  stockholder  or  employee,  the 
general  character  of  each  such  business 
and  a  description  of  the  individual 
applicant's  financial  interest  therein. 

(6) .  ^  complete  description  of  any 
benef  t  and  of  the  amount  of,  and  basis 
for,  ai  ly  money  or  thing  of  value  (i) 
receii  ed  by  the  individual  applicant 
during  the  last  year  from  each  air  carrier 
applidant  and  from  any  person  with 
whoq  the  individual  applicant  has  or 
seeks  to  have  an  interlocking 
relationship,  whether  for  service, 
reimnirsement  of  expenses  or 
otherwise,  and  (ii)  which  the  applicant 
contepiplates  receiving  from  any  such 
persoh  during  the  continuance  of  the 
interlocking  relationship; 

(7)  the  names  and  titles  of  all  officers 
and  d  [rectors  of  each  air  carrier 
applii  ant,  and  of  each  person  with 


whom  the  individual  applicant  has  or 
seeks  to  have  an  interlocking 
relationship; 

(8)  The  names  (i)  of  the  largest 
stockholders,  not  exceeding  20,  who 
hold  one  percent  or  more  of  the  voting 
capital  stock  of  any  air  carrier  applicant 
and  (ii)  of  the  largest  stockholders,  not 
exceeding  20,  who  hold  one  percent  or 
more  of  the  voting  capital  stock  of  any 
person  with  whom  an  interlocking 
relationship  is  sought  by  such 
application  to  be  approved,  together 
with  the  number  of  shares  of  each  class 
of  stock  held  by  each  of  such 
stockholders  and  the  percentage  which 
such  shares  bear  to  the  total  number  of 
shares  of  the  same  class  authorized  and 
outstanding.  (If  all  or  any  part  of  such 
shares  are  held  for  the  account  of  any 
person  other  than  the  holder,  the  names 
of  such  persons  shall  be  disclosed.  If  the 
apphcant,  after  making  all  reasonable 
efforts,  is  unable  to  obtain  disclosure  of 
such  information  with  respect  to  any  of 
the  persons  classified  under  paragraph 
(a](8](ii)  of  this  section,  the  application 
shall  state  specifically  the  efforts  made 
to  obtain  such  information  and  the 
reasons  why  such  efforts  were 
unsuccessful]; 

(9]  A  description  of  the  shares  of  stock 
or  other  interests  held  by  each  air 
carrier  applicant  or  for  its  account  in 
persons  other  than  itself;  and 

(10]  Except  in  the  case  of  interlocking 
relationships  described  in  S  303.21,  a  full 
description  of  any  professional, 
financial  or  other  business  transactions 
or  arrangements  which  have  been 
entered  into  within  one  year  prior  to  the 
date  of  the  filing  of  the  application  by 
each  air  carrier  applicant  with  the 
individual  applicant  and  by  each  air 
carrier  applicant  or  individual  applicant 
with  any  person  with  whom  the 
individual  applicant  has  or  seeks  to 
have  an  interlocking  relationship, 
together  with  a  full  statement  as  to  any 
such  transactions  or  arrangements 
which  it  is  contemplated  may  be  entered 
into  while  such  interlocking  relationship 
continues. 

(b)  Each  application  shall  state  fully 
such  further  facts  as  the  applicants 
respectively  deem  desirable  in  order  to 
show  that  the  public  interest  will  not  be 
adversely  affected  by  the  approval  of 
the  interlocking  relationship. 

§303.21    Approval  Of  systMns  Of  afflNatMl 
■nd  subsMtary  oompaniM. 

(a)  In  the  event  that  an  individual 
occupies  or  seeks  to  occupy  an 
interlocking  relationship  falling  within 
the  purview  of  section  409(a)  of  the  Act 
which  involves  only  the  holding  by  him 
or  her  of  the  position  of  officer  or 


director  in  two  or  more  companies 
within  the  same  system  of  affiliated  and 
subsidiary  companies  (as  defined  in 
paragraph  (b)  of  this  section),  an 
application  for  approval  of  such 
relationships  need  not  comply  with  the 
requirements  of  §  303.20{a](10]  but  shall 
comply  with  all  other  requirements  of 
that  section.  Such  application  shall  also 
include — 

(1)  Such  information  as  is  necessary 
to  disclose  the  fact  that  the  companies 
in  which  the  individual  applicant 
occupies  or  seeks  to  occupy  the 
interlocking  relationships  are  members 
of  the  system  of  affiliated  and 
subsidiary  companies  as  defined  in  this 
section;  and 

(2)  A  statement  that  the  individual 
applicant  does  not  occupy  or  seek  to 
occupy  any  interlocking  relationship 
falling  within  the  purview  of  section 
409(a)  of  the  Act  other  than  those  within 
the  same  system  of  affiliated  and 
subsidiary  companies. 

(b)  The  individual  applicant  may 
include  in  any  application  made  by  him 
or  her  pursuant  to  this  part  a  request  for 
an  order  authorizing  him  or  her  to  hold 
generally,  in  addition  to  the  positions  so 
specifically  requested,  directorships  of 
offices  within  the  same  system  of 
a^iliated  and  subsidiary  companies,  and 
it  shall  not  be  necessary  to  file  a 
separate  application  with  respect  to 
each  such  relationship.  Any  applicant 
assuming  a  directorship  or  office 
pursuant  to  such  authorization  shall,  not 
later  than  15  days  after  assuming  such 
directorship  or  office,  make  or  cause  to 
be  made  a  full  and  complete  report 
thereof  to  the  Assistant  Secretary.  As    . 
used  in  this  part,  the  term  "system  of 
affiliated  and  subsidiary  companies" 
shall  include  only  a  specified  company 
and  those  companies  of  which  it, 
directly  or  indirectly  through  one  or 
more  intermediate  companies,  owns  50 
percent  or  more  of  the  voting  capital 
stock  issued  by  such  companies. 

§303.22    Unintarruptad  tanura;  no  new 
applications  raqulrad. 

After  the  individual  applicant  has 
been  authorized  by  the  Assistant 
Secretary  to  hold  a  particular  position, 
further  application  in  connection  with 
each  successive  term  will  not  be 
required  so  long  as  the  individual 
continues  in  uninterrupted  tenure  of 
such  position,  unless  otherwise  ordered 
by  the  Assistant  Secretary. 

§303.23    Notica  of  changes  In  positions. 

In  the  event  of  the  individual 
applicant's  resignation,  withdrawal,  or 
failure  of  reelection  or  reappointment 
with  respect  to  any  of  the  positions  for 
which  approval  has  been  granted,  or  in 


the  event  of  any  other  material  or 
substantial  change  therein,  the 
individual  and  each  air  carrier  applicant 
shall  promptly  and  not  more  that  30 
days  after  any  such  change  occurs  give 
notice  thereof  to  the  Assistant 
Secretary,  setting  forth  fiilly  the  details 
of  any  such  change. 

§303^4    Extant  of  auttMKtntlen  to  hoM 


An  order  by  the  Assistant  Secretary 
authorizing  an  individual  applicant  to 
hold  the  position  of  director  of  a 
company  will  be  construed  as  sufficient 
to  authorize  the  individual  applicant  to 
serve  also  as  chairman  of  the  board  of 
directors  or  as  a  member  of  chairman  of 
any  committee  or  committees  of  such 
board. 

Subpart  D— S«:tion  412  Applications 

§303.30    Ganaral  provisions  concaming 
contents  of  applications. 

A  section  412  application  shall 
contain  the  following  general 
information: 

(a)  The  name,  mailing  address  and 
primary  line  of  business  of  each  party  to 
the  contract,  agreement  or  request  for 
authority  to  discuss  a  possible 
cooperative  working  arrangement. 

(b)  If  the  contract  or  agreement  for 
which  approval  is  sought  is  not 
evidenced  by  a  resolution  of  an  air 
carrier  association,  the  application  shall 
contain  a  copy  of  the  contract  or 
agreement  that  is  certified  to  be  true  and 
complete  by  each  party  to  the  contract 
of  agreement.  If  the  contract  or 
agreement  is  set  forth  in  an  exchange  of 
correspondence,  copies  of  all  such 
correspondence  must  be  submitted  and 
must  be  certified  as  true  and  complete 
by  all  parties  to  the  contract  or 
agreement  If  the  contract  or  agreement 
is  oral,  a  memorandum  fully  describing 
the  agreement  must  be  submitted  and 
must  be  certified  as  true  and  complete 
by  all  parties  to  the  contract  or 
agreement.  If  approval  is  sought  for  a 
request  for  authority  to  discuss  a 
possible  cooperative  working 
arrangement  the  application  shall 
contain  a  complete  description  of  the 
possible  cooperative  working 
arrangement  and  all  matters  to  be 
discussed.  The  description  shall  be 
certified  to  be  true  and  complete  by 
each  party  to  the  proposed  discussion. 

(c)  If  the  contract  agreement  or 
request  for  authority  to  discuss  a 
cooperative  working  arrangement  is 
evidenced  by  a  resolution  or  other 
action  of  an  air  carrier  association,  the 
application  shall  contain  the  resolution 
or  other  action  and  a  certification  by  an 
authorized  employee  of  the  association 


that  the  resolution  or  other  action  was 
duly  adopted  on  a  certain  date.  The 
authorized  employee  shall  also  specify 
in  such  certification  the  name  of  eadk  air 
carrier  that  concurred  in  such  resolution 
or  other  action  and  the  name  of  each  air 
carrier  member  that  did  not  concur. 
Contracts,  agreements  and  requests  for 
authority  to  discuss  cooperative  working 
arrangements  may  be  filed  in  this 
manner  only  if  the  Association  has 
complied  with  14  CFR  Part  263. 

§303.31     ■■  ■""  nriiiifnrlhi^iHliiiiin 

A  section  412  application  shall 
explain  the  nature  and  purpose  of  the 
contract  agreement  or  request  to 
discuss  a  cooperative  working 
arrangement  and  describe  how  it 
changes  any  price,  rule  or  practice 
existing  under  a  previously-approved 
application.  The  application  alsa 
consistent  with  Department  of 
Tnhall  contain  factual  material, 
documentation  and  argument  in  support 
of  the  applicatioiL  Economic  analyses, 
when  required,  shall  include  full 
explanatory  details,  including  data 
sources  and  allocation  methods.  If  the 
applicants  intend  to  rely  on  public 
benefits  to  justify  approval  they  shall 
describe  these  benefits,  including 
foreign  policy  and  comity 
considerations. 

§303.32    Serviceofttie 


(a)  Except  as  provided  in  pargraph  (b). 
below,  a  section  412  application 
desiribed  in  §  303.30(c]  of  this  subpart 
and  any  related  pleadings  shall  be 
served  on  any  person  or  organization 
that  has  previously  advised  the  air 
carrier  association  of  its  desire  for 
service  of  such  agreements.  Each 
application  shall  contain  the  names  and 
addresses  of  all  persons  served  and  a 
notice  that  any  parfy  in  interest  may 
within  21  days  of  the  date  of  the 
application  file  comments  with  the 
Assistant  Secretary  in  support  or 
opposition  to  the  application. 

(b)  Service  of  LATA  Traffic 
Conference  agreements  and 
amendments  thereto  upon  any  person  or 
organization  that  previously  has  advised 
lATA  of  its  desire  for  service  of 
agreements  may  be  accomplished  by 
sending  a  summary  notice  specifying  the 
filing  date:  the  lATA  memorandum 
number  the  particular  Conferences 
involved;  the  subject  matter  (e.^.  cargo/ 
passenger,  tariffs/agency  matters/ 
procedures);  the  proposed  effective 
date(s);  the  markets  or  Conference  areas 
affected:  the  names  of  the  carriers 
participating  in  the  agreement  the 
names  of  all  persons  served:  and  a 
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notice  that  any  i»rty  in  interest  may  (b)  IComments  supporting  or  opposing       full  evidentiary  hearing,  he  or  she  shall 

within  21  days  of  the  date  of  filinil  of  the         an  anhlir.aHnn  nrnmnnainofnfMliHnn* 
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be  served  on  all  parties. 


relationship  may  be  requested  as 
orovided  in  these  reoulatinna. 


3M48        F«d«ial  Regiater  /  Vol.  50.  No. 


notice  that  any  party  in  interest  may 
within  21  days  of  the  date  of  HUng  of  the 
application  Hie  comments  with  the 
Assistant  Secretary  in  support  of  or 
opposition  to  the  application.  A  request 
for  a  complete  copy  of  the  application 
can  be  made  under  the  provisions  of 
S  303.04(j). 

§303.33    ModiflcatkHW  and  cancellations. 

This  subpart  also  applies  to  all 
modifications  or  cancellations  of 
contracts  or  agreements  or  requests  for 
authority  to  discuss  a  possible 
cooperative  working  arrangement. 

Subpart  E— Proc«diir»s  upon 
Application  of  Raview 

§  303.40    OetenniiMtion  of  compliance. 

(a)  Within  10  days  after  an  application 
is  filed  pursuant  to  $  303.03,  the 
Assistant  Secretary  will  determine 
whether  the  application  complies  with 
the  requirements  of  §§  303.04  and  303.05. 

(b)  If  the  Assistant  Secretary 
determines  that  the  application  is 
incomplete,  he  or  she  may  issue  a  notice 
dismissing  the  application  without 
prejudice.  If  the  application  is 
dismissed,  and  statutory  time  period  for 
completion  of  proceedings  will  not  begin 
to  run  until  a  completed  application  is 
flled. 

§303.41    Notice. 

(a)  The  Documentary  Service  Division 
shall  compile  a  weekly  list  of  all 
applications  filed  under  §§  303.04  and 
303.05.  The  list  shall  include  a 
description  of  the  application,  the 
docket  number,  date  of  filing,  state  that 
it  may  be  reviewed  in  the  Documentary 
Services  Division,  and  indicate  that 
interested  parties  may  comment  on  the 
application  or  request  a  hearing  within 
21  days  of  the  date  of  Tilling  or  other 
period  as  speciHed.  The  weekly  list  will 
normally  be  prepared  on  the  following 
Monday,  or  as  soon  as  possible,  and  will 
be  posted  on  a  pubhc  bulletin  board  in 
the  Documentary  Services  Division.  The 
list  also  shall  be  submitted  for 
publication  in  the  Federal  Register. 

(b)  In  appropriate  case,  particularly 
when  an  application  concerns  a  matter 
of  broad  public  significance,  the 
Assistant  Secretary  may  cause  a  notice 
of  an  application  and  request  for  public 
comment  to  be  published  separately  in 
the  Faderai  Register. 

§303.42    Cofimants on appMcatloa 

(a)  Unless  a  different  comment  period 
is  specified  in  the  weekly  list,  or  in  a 
notice  of  filing  published  in  the  Federal 
R^fMtar,  any  person  may  file  comments, 
responses  to  the  application,  and/or  a 
request  for  a  hearing  within  21  days  of 
the  Tiling  of  an  application. 
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(b)  Comments  supporting  or  opposing 
an  ap  ilication  or  proposing  conditions 
and  r  isponses  thereto  shall  state  with 
partiqularity  the  factual  basis  on  which 
the  person  commenting  relies,  and 
provide  affidavits  or  other  material  in 
sunMrt  of  the  factual  basis,  if 
appropriate. 

(c)  Requests  for  a  formal  oral 
evide  itiary  hearing  must  set  out  with 
speci  icity  the  material  issues  of  fact  in 
dispu  :e  that  cannot  be  resolved  without 
such  I  hearing.  Vague,  unsupported 
allegi  tions  will  not  suffice. 

§  303j  13    AcMon  following  ttM  cofninent 


(a)  >ecl:on  406  applications.  After  the 
perio  I  for  which  comments  or  requests 
for  a  tearing  are  due,  the  Assistant 
Secre  ary  may  issue  an  order  to  show 
cause  or  an  order  requesting  further 
infon  tation  or  justification,  or  an  order 
institi  ting  a  full  evidentiary  hearing,  or 
other  further  procedural  orders. 

(b)  Section  409  and  412  applications. 
After  Ihe  period  for  which  comments, 
reque  sts  for  a  hearing  or  responses  to  an 
order  to  show  cause  are  due  concerning 
a  seel  ion  409  or  412  application,  the 
Assis  ant  Secretary  may  proceed  by 
order  requesting  further  information  or 
justification  or  by  order  of  approval  or 
disap  >roval  or,  in  appropriate  causes, 
may  { roceed  by  order  to  show  cause  or 
by  on  er  instituting  a  full  evidentiary 
hearii  g. 

(c)  iJotice  to  the  public  of  any  full 
evide  itiary  hearing  or  order  to  show 
cause  concerning  an  application  shall  be 
made  by  publication  in  the  Federal 
Regis  er. 

§  303.<  4    Show  cause  proceedings. 

If  tl  e  Assistant  Secretary  determines 
that  a  1  application,  or  review  of  a 
previ(  usly  granted  application,  will  be 
consi(  ered  in  a  show  cause  proceeding, 
a  tentative  decision  shall  be  issued 
inviting  interested  persons  to  show 
cause  why  the  tentative  decision  should 
not  b(  made  final  Interested  persons 
may  r  jspond  to  the  order  within  the 
time  s  pecified  in  the  order.  Replies  to 
such  I  Bsponaes  shall  be  permitted  within 
the  til  le  speciTied  in  the  order.  Persons 
wishii  ig  to  introduce  additional  facts 
into  tie  record  should  incorporate  such 
information  in  their  responses  or  replies 
by  affidavit.  In  the  case  of  applications, 
show  tause  orders  may  be  issued  after 
the  refceipt  of  initial  comments  on  the 
applic  ation. 

§303.' 5    EvMantiaryhMwInga. 

(a)  f  the  Assistant  Secretary 
detemines  that  an  application,  or 
reviev  r  of  a  previous  granted 
applicjation,  should  be  the  subject  of  a 


full  evidentiary  hearing,  he  or  she  shall 
issue  an  order  so  stating.  The  term  "full 
evidentiary  hearing"  includes  any 
hybrid  format  set  out  in  the  instituting 
order.  This  order  shall  set  forth  the 
issues  that  are  to  be  considered  in  such 
hearing. 

(b)  After  the  issuance  of  an  order  for  a 
full  evidentiary  hearing,  the  Chief 
Administrative  Law  Judge  shall 
promptly  appoint  an  Administrative 
Law  Judge  to  conduct  such  hearing  in 
accordance  with  secti<m  7  of  the 
Administrative  Procedure  Act,  5  U.S.C 
556,  and  the  Rules  of  Practice  in  Part  302 
of  this  chapter. 

(c)  The  applicants  and  the  Assistant 
General  Counsel  for  Aviation 
Enforcement  and  Proceedings  shall  be 
parties  in  any  full  evidentiary  hearing 
held  under  these  regulations.  The 
Assistant  Attorney  General,  Antitrust, 
shall  be  a  party  upon  notice  filed  with 
the  Administrative  Law  Judge.  Other 
persons  may  intervene  as  parties  as 
provided  by  §  302.15  of  this  chapter. 

(d)  Within  the  time  specified  in  the 
order  instituting  the  full  evidentiary 
hearing,  the  Administrative  Law  Judge 
shall  recommend  to  the  Assistant 
Secretary  that  the  application  be 
approved  or  denied  or  that  the 
previously  granted  exemption  approval 
or  immunity  should  be  terminated  or 
continued  in  accordance  with  the 
standards  of  the  Act.  The 
recommendation  shall  be  in  writing, 
shall  be  based  solely  on  the  hearing 
record,  and  shall  include  a  statement  of 
the  Administrative  Law  Judge's  findings 
and  conclusions,  and  the  reasons  or 
basis  therefore,  or  all  material  issues  of 
fact,  law  or  discretion  presented  on  the 
record.  Copies  of  the  recommendation 
shall  be  served  on  each  party. 

(e)  Within  10  days  after  the  date  die 
Administrative  Law  Judge  serves  his  or 
her  recommendation,  any  party  may  file 
written  exceptions  to  the 
recommendation  for  consideration  by 
the  Assistant  Secretary.  Within  21  days 
after  the  service  date  of  the  judge's 
recommendation,  any  party  may  file  a 
brief  in  support  of  or  in  opposition  to 
any  exceptions.  This  period  may  be 
altered  by  order  of  the  Assistant 
Secretary,  who  may  also  authorize  the 
filing  of  reply  briefs. 

§303.46    Decision  by  ttia  Aaatetant 
Secretary. 

The  Assistant  Secretarv  shall  decide, 
on  the  basis  of  the  record^and  in 
accordance  with  the  procedures 
prescribed  in  Part  302  of  this  chapter, 
whether  to  grant  or  deny,  in  whole  or  m 
part,  the  application.  A  copy  of  the 


Assistant  Secretary's  final  decision  shall 
be  served  on  all  parties. 

Subpart  F— Exemptions 
§303  JO    Examptions. 

(a)  Each  direct  air  carrier  providing 
air  transportation  of  passengers  or 
property  is  exempted  irom  section  408(a) 
of  the  Act.  except  that  the  exemption  in 
this  paragraph: 

(1)  Does  not  apply  to  transactions  that 
involve  two  or  more  direct  air  carriers 
each  providing  passenger  air  service, 
and 

(2)  Is  subject  to  the  notification 
requirement  of  §  303.57 

(b)  Indirect  air  carriers,  common 
carriers  that  are  not  air  carriers,  and 
persons  substantially  engaged  in  the 
business  of  aeronautics  other  than  as  air 
carriers,  are  exempted  from  section 
408(a]  of  the  Act  for  all  transactions  that 
do  not  involve  two  or  more  direct  air 
carriers  each  providing  passenger  air 
service. 

(c)  This  exemption  does  not  affect  the 
requirements  of  14  CFR  Part  204  for 
transactions  involving  foreign  air 
carriers  or  other  foreign  citizens  or 
affect  continuing  fitness  requirements 
under  that  section. 

§  303.51    Exemption  for  air  taxis/small 
aircraft  operators. 

(a)  Definition.  "Air  taxi  operator" 
means  an  air  carrier  that  directly 
engages  in  the  air  transportation  of 
persons  but  that  does  not  operate  any 
aircraft  designed  to  have  a  maximum 
passenger  capacity  of  more  than  60 
seats  or  a  maximum  payload  capacity  of 
more  than  18,000  pounds. 

(b)  Exemption.  Parties  to  a  transaction 
to  which  section  408  applies  only  by 
reason  of  the  involvement  of  one  or 
more  air  taxi  operators  are  exempted 
fit)m  the  operation  of  section  408. 

§303.52    Exemption  for  aircraft 
acquisitions. 

(a)  Definitions.  For  the  purposes  of 
this  section  "Aircraft"  means  any 
aircraft,  as  defined  in  the  Act,  together 
with  spare  parts  and  accessories 
maintained  for  installation  or  use  on  it. 

(b)  Exemption.  All  persons  are  hereby 
exempted  from  section  408  (a)(2)  and 
(a)(3)  of  the  Act  for  any  transaction  that 
involves  only  the  purchase,  lease,  or 
lease  with  purchase  option  of  aircraft. 


§303.53    ExampUon  for  Intortoddng 


Air  carriers,  other  common  carriers, 
persons  substantially  engaged  in  the 
business  of  aeronautics,  and  their 
respective  officers,  members, 
stockholders  and  directors  are  exempt 
from  the  operation  of  section  409  of  the 
Act. 

§  303J4  AppieaOon  for  axamplien  for 


(a)  Any  person  may  file  writh  the 
Department  of  Transportation  an 
application  for  an  exemption  from  the 
operation  of  section  408  of  the  Act 

(b)  An  application  for  exemption  shall 
contain  the  following: 

(1)  A  brief,  clear  description  of  the 
transaction  or  relationship  for  which  an 
exemption  is  sought,  including,  if 
relevant,  a  copy  of  any  agreement 
memorializing  such  transaction  or 
relationship; 

(2)  An  identification  of  the  parties 
involved  in  the  transaction  or 
relationship;  and 

(3)  An  explanation  of  why  an 
exemption  is  in  the  public  interest, 
including  (i)  why  it  is  needed,  (ii)  why  it 
is  appropriate,  and  (iii)  a  description  of 
any  effects  on  competition  from  the 
transaction  or  relationship  (In  providing 
this  description,  parties  should  consider 
the  information  required  in  a  section  408 
application,  as  set  forth  in  SS  303.10 
through  303.19  of  this  part,  and 
determine  whether  any  portion  of  that 
information  should  be  suppUed), 

(c)  A  notice  of  any  application  for 
exemption  shall  be  pubUshed  in  the 
Federal  Register,  together  with  notice  of 
any  hearing  which  Uie  Assistcmt 
Secretary  determines  to  be  appropriate. 

(d)  Upon  request  the  complete 
application  shall  immediately  be  made 
available  by  the  applicant  to  any 
interested  person.  Any  person  may 
comment  on  any  application  for 
exemption  within  fifteen  days  from  the 
date  of  filing  or  such  other  time  as  is 
specified  in  the  Federal  Register  notice. 

(e)  The  Assistant  Secretary  shall  issue 
a  decision  on  an  exemption  petition 
after  any  comments  have  been  received, 
granting  the  exemption  if  found  to  be  in 
the  public  interest,  with  conditions  if  he 
or  she  finds  certain  conditions 
appropriate,  or  denying  the  petition. 

(f)  If  a  petition  for  exemption  is 
denied,  approval  for  the  transaction  or 


relationship  may  be  requested  as 
provided  in  these  regulations. 

(g)  A  grant  of  exemption  under  this 
section  does  not  confer  any  immunity 
from  the  antitrust  laws,  nor  does  it 
reflect  the  enforcement  intentions  of  the 
Department  of  Justice  under  the  antitrust 
laws  with  respect  to  the  transaction. 

S3015S   Effaelaof 


The  exemptions  granted  under 
§S  303.50  throu^  303.54  only  operate  to 
exempt  persons  from  sections  406  and 
409  of  the  Federal  Aviation  Act  Sodi 
exemptions  do  not  constitute  orders. 
within  the  meaning  of  section  414  of  die 
Act.  and  confer  no  immunity  or  relief 
from  the  "antitrust"  laws  or  any  other 
statute.  These  exemptions  do  not  relieve 
any  person  from  the  preacquisition 
notification  requirements  of  the  Clayton 
Act  15  U.S.C.  18a.  which  apply  to 
certain  transactions  involving  firms  with 
annual  sales  or  assets  of  $10  million  or, 
more.  ^• 


§30336    Teraiinaaonefi 

The  Assistant  Secretary  may 
terminate  any  exemptions  provided 
under  this  subpart  with  respect  to  any 
transation  the  Assistant  Secretary 
determines,  after  notice  and  comment 
to  be  inconsistent  with  the  provisions  of 
the  Act  or  the  public  interest 

§30337   NoWicatlun 


(a)  The  exemption  in  %  30330(a)  is 
subject  to  the  following  ccMidition: 

(1)  Notice  of  any  acqiusition  or  other 
control  transaction  between  (i)  a  section 
401  certificated  carrier  and  a  carrier 
certificated  under  either  section  401  or 
418  of  the  Act  or  (ii)  a  person 
substantially  engaged  in  the  business  of 
aeronautics  and  a  carrier  certificated 
imder  either  section  401  or  418  of  die 
Act  shall  be  filed  with  the  Department's 
Assistant  General  Counsel  for  Litigation 
not  later  than  45  days  before  the 
effective  date  of  the  transaction.  The 
Department  may  invoke  any  of  the 
powers  and  procedures  described  in 
section  408(b)(3)  of  the  Act  within  45 
days  after  notice  is  filed. 

Issued  in  Washington,  D.C.  on  July  23. 
1965. 

Elizabeth  Hanfotd  Dole. 

Secretary  of  Transportation. 
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jusuuuauuD  lur  u«aang  acquisiaons 
involving  foreign  firms  difierently  from 
acquisitions  involving  domestic  firms, 
other  than  concerns  pertaining  to  air 
carrier  compliance  with  the  citizenship 
requirements  of  the  Act  Therefore,  the 
Department  exoanda  the  carripr 


rule  ex  impted,  for  example,  a 
transaction  between  two  carriers 
holdind  only  cargo  authority  or  between 
a  passe  nger  carrier  and  one  holding  only 
cargo  a  uthority.  See  14  CFR  291.31.  Such 
transac  tions  were,  however,  subiect  to  a 


operate  passenger  service.  These  are 
generally  carriers  whose  merger  or 
consolidation  is  unlikely  to  raise 
competitive  concerns.  In  addition,  a 
"transaction",  such  as  the  creation  of  a 
subsidiary  by  a  parent  company  that 


I  ^.  ...^-1 1. 


§  303.17. 

The  Department  sees  little  reason  to 
impose  this  type  of  burden  on  persons 
otherwise  exempt  from  prior  approval 
requirements.  The  Department  also 
recognizes  that  in  reviewing  individual 


persons  filing  exemption  applications  be 
required  to  make  copies  available  to 
requesting  parties.  DOT  believes  such  a 
requirement  would  facilitate  public 
comment  on  exemption  applications. 
Consequently,  lancuase  has  been  added 


applications  in  our  offices,  which 
interested  parties  can  monitor.  This  will 
not  create  an  undue  burden  on  dioae 
parties,  since  professional  tariff- 
watchers  already  make  a  business  of 
monitoring  newly  filed  tariff 


juoiiimaumi  lur  ii«Biiiig  ■cquiSlUOIU 

involving  foreign  firau  difEovntly  Erom 
acquisitions  involving  domestic  finns. 
other  than  concerns  pertaining  to  air 
carrier  compliance  with  the  citizenship 
requirements  of  the  Act  Therefore,  the 
Department  expands  the  carrier 
exemption  to  encompass  such 
transactions  as  welL  Air  (»rriers  are 
cautioned.  howe\'er,  that  a  transaction 
to  which  section  406  applies  may  affect 
their  U.S.  citizenship  under  the  Act  (and 
hence  their  certificate  to  engage  in  air 
transportation)  and/or  continuing 
fitness  requirements  and  may  require  a 
filing  under  14  CFR  204.4. 

Tmrd,  the  exemption  for  interlocking 
relationships  has  been  broadened. 
Section  303.53  creates  an  exemption 
from  section  400  for  all  persons.  Most 
interlocking  relationships  within  the 
scope  of  secticm  409  raise  no  competitive 
concerns  and  do  not  warrant  close 
government  supervision.  If  a  particular 
interlocking  relationship  exempted 
under  this  regulation  does  present  a 
competitive  problem,  it  would  be  subject 
to  the  antitrust  laws.  In  such  a  case, 
however,  the  parties  to  the  transaction 
still  have  the  option  of  filing  their 
section  409  agreement  with  the 
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rule  exempted,  for  example,  a 
transaqtion  between  two  carriers 
holdind  only  cargo  authority  or  between 
a  passdnger  carrier  and  one  holding  only 
cargo  authority.  See  14  CFR  291.31.  Such 
transaqtions  were,  however,  subject  to  a 
notification  requirement  See  14  CFR 
291.33.  in  addition,  under  14  CFR  291.32 
transaotions  between  persons 
substantially  engaged  in  the  business  of 
aeronantics  and  any  carrier  appear  to 
have  b(  en  exempt  from  the  prior 
approv  il  requirements  of  the  Act. 

Thea  t  exemptions  reflect  a  broad 
policy  1 0  allow  mergers  and  acquisitions 
in  the  e  irline  industry  to  occur  in  the 
same  n  anner  as  they  do  in  unregulated 
industr  es  except  in  those  few 
circumi  tances  where  there  is  a  high 
probab  lity  of  a  significant  competitive 
impact.  The  Department  believes  this  is 
a  wise  policy  and  will  adopt  it  In  fact 
Because  the  Civil  Aeronautics  Board 
Sunset  Act  provides  for  the  termination 
of  the  Department's  section  408 
authority  of  January  1, 1989,  it  is  all  the 
more  appropriate.  By  limiting  the 
transac  tions  subject  to  prior  approval. 
DOT  w  11  facilitate  the  transition  to  the 
enviroi  ment  where  merger  oversight  is 


operate  passenger  service.  These  are 
generally  carriers  whose  merger  or 
consolidation  is  unlikely  to  raise 
competitive  concerns.  In  addition,  a 
"transaction",  such  as  the  creation  of  a 
subsidiary  by  a  parent  company  that 
operates  or  controls  a  conipany  that 
operates  passenger  service,  also  will  be 
exempt.  These  transactions  do  not  affect 
competition  adversely.  DOT  also  has 
authority  to  review  these  transactions 
when  necessary.  Second,  the 
Department  is  expanding  the  notice 
requirement  set  out  in  proposed 
S  303.57,  to  include^  transactions 
involving  certiHcated  carriers  and 
persons  substantially  engaged  in  the 
business  of  aeronautics.  This  change  is 
being  made  because  some  transactions 
of  this  kind,  such  as  the  purchase  of  a 
major  parts  or  aircraft  manufacturer  by 
an  air  carrier,  might  raise  antitrust 
concerns. 

The  rules  also  exempt  two  types  of 
transactions  between  carriers  providing 
passenger  service.  The  long-standing 
exemption  for  air  taxis  is  renumbered  as 
§  303.51  and  titled  air  taxis  to  more 
appropriately  state  its  effects- 
Exemption  for  air  taxis/small  aircraft 
operations.  In  addition,  the  exemption 
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we  find  that  the  following  categories  of        memorialized  for  the  record  and  filed  in       PART  296— [AMENDED] 


§  303.17. 

The  Department  sees  little  reason  to 
impose  this  type  of  burden  on  persons 
otherwise  exempt  from  prior  approval 
requirements.  The  Department  also 
recognizes  that  in  reviewing  individual 
exemption  requests,  it  must  consider  the 
effects  of  the  transaction  on  the  public 
interest  ALPA  notes  that  the  "public 
interest"  standard  also  includes  matters 
affecting  employees.  However,  section 
408  exemptions  normally  are  used  only 
for  transactions  that  do  not  legitimately 
involve  LP  matters,  just  as  the  CAB 
employed  these  exemptions  before 
passage  of  the  deregulation  act  and 
prior  to  its  demise.  Therefore,  there  is  no 
reason  to  biu'den  the  parties  with  such  a 
requirement.  Of  course,  in  particular 
cases  where  a  legitimate  LPP  issue 
arises,  ALPA  or  any  other  interested 
party  is  free  to  raise  the  issue  with  the 
Department. 

ALPA  claims  that  the  generic 
exemptions  as  proposed  expand  the 
former  CAB  exemptions.  These  changes, 
it  argues,  could  leave  airline  employees 
unprotected  for  these  transactions.  It  is 
largely  incorrect  since  only  the  foreign 
all-cargo  carrier  exemption  is  new.  The 
others  only  continue  those  employed  by  ' 


persons  filing  exemption  applications  be 
required  to  make  copies  available  to 
requesting  parties.  DOT  believes  such  a 
requirement  would  facilitate  pubhc 
comment  on  exemption  applications. 
Consequently,  language  has  been  added 
to  the  proposed  section  to  ensure  that  an 
interested  person  can  obtain  the 
materials  filed  under  subpart  F. 

American  further  suggests  that  the 
proposed  S  303.58,  'Termination  of 
exemption"  provision,  be  revised  to 
make  it  clear  that  the  provision  was 
designed  to  deal  with  blanket      * 
exemptions  and  not  individual 
exemptions  granted  pursuant  to  9  303.54. 
It  reasons  that  if  the  section  is  applied 
to  individula  exemptions,  the 
Department  would  be  foregoing  its 
discretion  to  terminate  an  individual 
exemption  without  a  comment  The 
intent  of  the  provision  is  that  both 
individually  granted  and  general 
exemptions  be  terminable  under  this 
section.  The  Civil  Aeronautics  Board's 
policy  was  that  individual  exemptions, 
generally,  could  be  terminated  without 
notice  and  hearing.  However,  it 
normally  indicated  in  orders  granting 
exemptions  that  it  reserved  that  right 
The  Department  believes  this  was  a 


applications  in  our  ofiioes,  which 
interested  parties  can  monitor.  This  will 
not  create  an  undue  burden  on  those 
parties,  since  professional  tariff- 
watchers  already  make  a  business  of 
monitoring  newly  filed  tariff 
applications  daily,  and  can  easily 
monitor  STP  applications,  if  there  is  a 
demand  for  that  service."  [PS-109,  at 
20.)  We  concur  with  the  Board's 
resolution  of  this  issue,  particularly  in 
light  of  the  volume  of  S'TP  applications 
received  and  the  very  large  number  of 
shippers  who  may  be  considered 
"interested  parties"  for  any  given  cargo 
rate  STP  application.  The  DOT  Tariffs 
Division  has  maintained  the  public  file 
on  STP  applications  since  CAB  Sunset 
and  will  continue  to  do  so.. 

In  PS-109,  the  CAB  also  noted  that 
current  regulations  already  provide  for 
notification  of  "readily  identifiable 
representatives  of  affected  shippers" 
when  STP  approval  is  sought  for 
"obviously  Controversial  filings."  under 
14  CFR  221.191  (e)  and  (f).  (See  ER-1322. 
effective  February  27. 1983.)  The  vast 
majority  of  STP  appUcations  are  not 
controversial  and  thus  do  not  trigger  this 
notification  mechanism.  In  particular, 
with  respect  to  international  cargo  rates. 
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412  and  414  of  the  Federal  Aviation  Act      S  a03J» 
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we  find  that  the  following  categories  of 
STP  applications  are  prima  facie,  non- 
controversial:  (1)  STP  applications  filed 
to  implement  previously  approved  lATA 
rate  agreements;  (2)  STP  applications 
filed  to  impletient  cargo  rates  within  the 
zones  of  flexibility  established  by  PS- 
109.  or  otherwise  exempt  ttom  ecooomic 
justification  requirements  pursuant  to  14 
CFR  221.165(d);  and  (3)  STP  applications 
Hied  to  implement  cargo  rates  in 
markets  governed  by  bilateral  aviation 
treaties  that  include  liberal  pricing  and 
entry  provisions. 

In  setting  forth  these  general 
categories,  we  are  following  the 
established  practice  of  the  Board;  we 
see  no  basis  for  imposing  a  sweeping 
notification  requirement  for  non- 
controversial  STP  applications.  The 
procedures  we  have  established  provide 
for  direct  service  of  summaries  of 
proposed  lATA  agreements,  public 
posting  weekly  of  a  list  of  agreements 
received,  a  21 -day  review  and  comment 
period,  maintenance  of  a  readily 
accessible  public  file  of  STP 
applications  received,  and  special 
notification  provisions  for  ccmtroversial 
STP  applications.  We  believe  that  these 
procedures  are  fully  adequate  to  meet 
the  needs  of  the  Electronic  Shippers  and 
other  interested  parties,  and  the 
Shippers  have  made  no  persuasive 
showing  to  the  contrary.  Under  these 
circumstances,  we  see  no  reason  to 
institute  an  additional  regulation  that 
imposes  a  blanket  requirement  for 
notification  of  every  STP  application 
filed,  and  we  wiU  therefore  deny  the 
Shippers'  request 

With  respect  to  the  ex  parte  issue, 
major  deficiencies  in  die  documentation 
or  economic  justification  submitted  in 
connection  with  agreements  have  been 
dealt  with  in  the  past  by  issuance,  under 
delegated  authority,  of  an  order  formally 
requesting  the  requisite  information.  In 
some  cases,  this  problem  results  in 
delay  in  processing  the  entire 
agreement,  while,  in  other  cases,  action 
is  deferred  on  that  portion  of  the 
agreement  requiring  supplementation. 
However,  for  the  Department  to 
discharge  its  agreement  responsibilities 
in  a  timely  manner,  it  is  also  necessary, 
from  time  to  time,  for  the  staff  to  make 
oral  requests  for  clarification  of 
agreements  and/or  their  supporting 
material.  Procedurally,  therefore,  certain 
section  412  applications  are  closely 
analogous  to  tariff  filings.  In  such  cases, 
substantive  communications  between 
the  Department  and  any  interested  party 
are  not  prohibited,  unless  and  until  the 
Department  orders  an  investigation  or  a 
complaint  is  filed  or  docketed.  But  all 
such  communications  must  be 
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memoria  ized  for  the  record  and  filed  in 
the  dock  its  under  $  300.3(a)(3).  The 
Departm  ;nt  will  continue  to  follow  these 
procedui  es  in  processing  requests  for 
approva  of  agreements.  They  permit  the 
compilat  on  of  an  adequate  record  in  all 
cases  in  the  most  efficient  manner 
possible,  while  also  insuring  that  all 
interested  parties  have  full  access  to 
that  reco  rd.  Whenever  feasible, 
responsejs  to  Department  requests  for 
additionsi  information  will  be  expected 
to  be  prdvided  in  written  form,  with 
copies  mpiled  to  any  parties  who  have 
filed  a  formal  response  to  the 
applicatnn.  In  all  cases,  the  questions 
and  responses  will  be  summarized 
immediately  by  the  Tariffs  Section  for 
inspection  in  the  public  docket. 

List  of  Si  tbjects 

14  CFR  1  arts  291  and  303 

Air  cai  Tiers.  Antitrust,  Administrative 
practice)  atTd  procedures.  Reporting  and 
recordke  eping  requirements 

14  CFR  Tart  296 

Air  ca  Tiers,  Freight  forwarder 

14  CFR  I  art  298 

Air  ta]  is.  Insurance,  Reporting,  and 
recordke  eping  requirements 

14  CFR  Tart  380 

Chart*  r  flights.  Reporting  and 
recordke  eping  requirements,  Surety 
bonds 

PARTS ;  51. 261, 287,  AND  299— 
[REMOVED] 

1.  Pari  i  251.  261,  287,  and  299  are 
removee , 

PART  »  1— [AMENDED] 

2. -The  authority  citation  for  Part  291 
continue  s  to  read  as  follows: 

Authm  ty:  Sees.  101. 102. 204. 401. 407. 408. 
416. 418. 1  'ub.  L  85-726,  as  amended.  72  Stat 
740,  743, ;  66.  767;  49  U.S.C.  1301. 1302, 1324, 
1371. 137:^  1378, 1386. 1388,  unless  otherwise 
noted. 


S  291.31 

3.  Section 
removin  ( 
(a)(5) 


ani 


[Ainencwclj 


291.31  is  amended  by 
and  reserving  paragraphs 
(b). 


§291.32    [AnMnded] 

4.  Sec  ion 
removin ; 
and  (b). 

1 291.33  and  291.35    [ItamovMiand 


291.32  is  amended  by 
and  reserving  paragraphs  (a) 


5.  Sec  ions  291.33  and  291.35  are 
remove4  and  reserved. 


PART  296-[AMENOED] 

6.  The  authority  citation  for  Part  296 
continues  to  read  as  follows: 

AuOority:  Sees.  101. 102.  204.  408.  409,  and 
416.  Pub.  L  85-726,  as  amended,  72  Stat.  737. 
740.  743,  767.  768,  771.  49  U.S.C  1301. 1302. 
1324. 1378. 1379. 1386. 

§296.10    [AmwMlMl] 

7.  Section  296.10  is  amended  by 
removing  and  reserving  paragraphs  (b) 
and  (c). 

§  296.1 1    I  Removed  and  Reserved] 

8.  Section  296.11  is  removed  and 
reserved. 

PART  298-[  AMENDED] 

9.  The  authority  citation  for  Part  298 
continues  to  read  as  follows: 

Audiority:  Sees.  101(3).  204, 401.  404,  407, 
416.  418,  419,  Pub.  L  85-72a  as  amended.  72 
Stat.  737,  743.  754.  760,  766.  771,  91  Stat.  1284. 
92  Stat.  1732;  49  U.S.C  1301. 1324. 1371. 1374. 
1377. 1386, 1388, 1389. 

§296.11    [Amended] 

10.  Section  298.11  is  amended  by 
removing  and  reserving  paragraph  (g). 

§§298.12, 298.14  and  296.92    [Removed 
and  Reserved] 

11.  Sections  298.12,  298.14  and  298.92 
are  removed  and  reserved. 

PART  380— [AMENDED] 

2.  The  authority  citation  for  Part  380 
continues  to  read  as  follows: 

Authority:  Sees.  101(3),  204.  401. 40^  407. 
416.  and  1102.  Pub.  L  85-726.  as  ameAded.  72 
Stat.  737,  743.  754.  757.  766.  771.  797  (49  U.S.C. 
1301, 1324. 1371. 1372. 1377. 1386. 1502).  unless 
Otherwise  noted. 

§380.20    (Amended] 

13.  Section  380.20  is  amended  by 
removing  and  reserving  paragraph  (b). 

§§380.21, 380.22  and  360.44    [Removed 
and  Reserved] 

14.  Sections  380.21,  380.22  and  380.44 
are  removed  and  reserved. 

15.  Part  303  is  revised  to  read  as 
follows: 

PART  303— REVIEW  OF  AIR  CARRIER 
AGREEMENTS,  MERGERS, 
ACQUISITIONS  OF  CONTROL. 
CONSOUDATION8  AND 
INTERLOCKING  RELATIONSHIPS 

Subpart  A— General  Provisions 

303.01  Purpose. 

303.02  Definitions. 

303.03  Requirement  to  file  application. 

303.04  General  rules  governing  application 
content,  procedure,  and  conditions  of 
approval. 


S01O5    Applications  requesting  aotitnist 

inuniiiiity. 
303.06    Review  of  antitnist  immunity. 
303il7    Transitional  rule. 


303.10  General  provisions  concerning 
contents  of  applications. 

303.11  Financial  information. 

303.12  Equipment  and  facilities  information. 

303.13  Competitive  information. 

303.14  Availability  of  resources. 

303.15  Potential  public  benefits  of  the 
proposed  transaction. 

303.16  Potential  impact  of  the  proposed 
transaction. 

303.17  Labor  relations. 

303.18  Fuel  consumptioa. 

303.19  Notification  under  the  Hart-Scoa- 
Rodino  Antitrust  Improvements  Act  of 
1976. 

Subpart  C— Section  409  Appttcsttons   * 

303.20  General  provisions  concerning 
contents  of  applications. 

303.21  Ai^Moval  of  systems  of  affiliated  and 
subsidiary  companies. 

303.22  Uninterrupted  tenure;  no  new 
applications  required. 

303.23  Notice  of  changes  in  positions. 

303.24  Extent  of  audiorisaHon  to  hold 
position. 

Subpart  D— Section  412  Applications 

303.30  General  provisions  concerning 
contents  of  applications. 

303.31  Justification  for  the  applicatioB. 

303.32  Service  of  the  application. 

303.33  Modificatioas  and  cancellations 

^ibpartC    ProcaduiesllponAppHcaMon 

or  fW^MSw 

303.40  Determination  of  compliance 

303.41  Notice. 

303.42  CoauBents  on  application. 

303.43  Action  following  the  oommeat  period. 

303.44  Show  cause  proceedings. 

303.45  Evidentiary  hearings. 

303.46  Decision  by  the  Assistant  Secretary. 


Subpsrtl 

303.50  General  exemptions. 

303.51  Exemption  for  airtaxisfsmali  aircraft 
operatots. 

303.52  Exemption  for  aircraft  acquisitions. 

303.53  Exemption  for  interlockii^ 
relationships. 

303.54  Api^cation  for  exemption  for  section 
408  transactions. 

30355    Effects  of  exemption  on  antitrust 
laws. 

303.55  Termination  of  exemption. 

303.57    Notificatioa  requirement  for  certain 

transactions. 
'  Audwdly:  40  US.C.  Subtitle  L  aectiaas 
130t  1302.  laSS.  1324. 1371. 1377. 1378. 1379. 
1382. 1383, 1364. 1386. 1388  and  1551. 

Sul>part  A— Ganaral  Pro^slon 


fSOSJBI 

These  regulations  set  forth  the 
procedures  by  which  applications  may 
be  made  to  the  Department  of 
Transportation  under  sections  408. 400, 


412  and  414  of  the  Federal  Aviation  Act 
as  amended  (49  U.S.C.  1378. 1379. 1382 
and  1384)  and  procedures  governing 
proceedings  to  enforce  these  provisions. 
These  regulations  also  grant  exemptions 
&om  sections  406  and  400  for  certain 
types  of  transactions. 


§303.02 

(a)  The  term  "Act"  refers  to  the 
Federal  Aviation  Act  of  1958.  as 
amended.  (49  U.S.C.  1301  et  seq.) 

(b)  TTie  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  for  Policy 
and  International  Affairs,  or  as 
delegated.  As  provided  in  49  CFR  1.4S, 
the  Secretary  or  Deputy  Secretary  may 
exercise  any  authority  in  lieu  of  tlie 
Assistant  Secretary  under  the  provisions 
of  this  Part 

(c)  The  term  "documents"  means  (1) 
all  written,  recorded,  transcribed  or 
gre4)hic  mattOT  including  letters, 
telegrams,  memoranda,  reports,  studies, 
forecasts,  lists,  directives,  tabulations, 
logs,  or  minutes  and  records  of  meetings, 
ccmferenoes.  telephone  or  other 
conversations  or  commnunications:  and 
(2)  all  infonnation  contained  in  data 
processing  equipment  or  materials.  Tlie 
term  does  not  include  daily  or  wai^y 
statistical  reports  in  whose  place  an 
annual  or  mondily  summary  is 
submitted. 

(d)  The  term  "Documentary  Servic 
Division"  means  the  Documentary 
Services  Division  of  the  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement. 

(e)  The  term  "hearing"  means  either  a 
show  cause  proceeding  as  provided  in 

S  303.44  of  this  part  or  a  hill  evidentiary 
hearing  as  provided  in  S  303.45  of  this  ' 
part,  whichever  is  determined  by  the 
Assistant  Secretary  to  be  appropriate. 

(f)  The  term  "section  408  transaction" 
means  any  transaction  or  relationship 
made  unlawful  by  section  408(a)  of  the 
Act  if  not  approved  under  section  408(b) 
of  the  Act.  (49  U.S.C.  S  1378  (a)  and  (b)) 

(g)  The  term  "section  409  transaction" 
mews  any  transaction  or  relationship 
made  unlawful  by  section  409  of  the  Act 
if  not  approved  under  that  section.  (49 
U.S.C.  1379). 

(h)  The  term  "section  4li  transaction" 
means  any  contract,  agreement  or 
discussion  of  a  cooperative  working 
arrangement  within  the  scope  of  section 
412  of  the  Act  (49  U.S.C.  1382). 

(i)  The  term  "standard  labor 
protection  provisions"  means  the  labor 
protection  provisions  imposed  by  the 
Civil  Aeronautics  Board  in  the  Pan- 
American — Acquisition  of  Control  of 
and  Merger  with  National  Case,  CAB 
Order  79-12-163/164/165  (October  24, 
1979). 


§303.03    RaqulrsmentlDi 

A  person  who  sedu  amnoval  of  a 
sectian  40B.  400  or  412  transactkn  must 
file  with  tlie  Documentary  Services 
Division  and  application  that  oDDfanns 
to  the  requirements  set  forth  in  i  aoUM 
and  i  303.05  of  this  part 

§308.04 


(a)  Unless  specifically  exenq)ted  by 
these  regulations  or  by  an  ordo'  of  die 
Assistant  Secretary,  a  person  filing  an 
application  pursuant  to  f  2mxa  of  tfiis 
part  shall  prepare  and  file  tfie 
application  in  the  manner  specified  m 
this  section.  The  application  shall  also 
contain  the  information  required  by  the 
subpart  of  this  part  applicable  to  the 
type  of  transactioa  for  which  approval  is 
requested.  The  subparts  applicable  to 
each  type  of  transaction  are  as  follows: 

(1)  Section  406  transactions:  Subpart 
B; 

(2)  Section  409  transactitnis:  Subpart 
C;and 

(3)  SectioQ  412  transactions:  Subpart 
D. 

An  application  may  be  deemed 
incomplete  if  it  is  not  in  substantial 
ctHnplianoe  widi  diese  nquiremeniSL 

(b)  The  parties  to  die  transaction  any 
file  either  separate  applicatioas  or  one 
joint  applicatiaa  so  long  as  aU  die 
information  required  bneia  is  sobmhtad 
for  each  party  to  the  transaction:  excefit 
in  the  case  of  non-consensoal  aection 
406  transactions,  the  applicant  shall  be 
required  to  provide  tte  infaniiatiaB 
required  herein  for  its  taiget  onapany 
only  to  the  extent  that  sudi  infotmatien 
is  available  to  it  The  Assistant 
Secretary  or  Administrative  Law  jwlBe, 
if  the  matter  has  been  assigned  to  a 
Judge,  upon  his  or  her  initiative  or  npcm 
application,  may  order  the  target 
company  or  other  persons  to  sobaiit 
some  or  all  of  the  information  required 
by  this  subpart,  or  odier  informatian 
under  14  CFR  302.19. 

(c)  The  application  shall  be  indexed  to 
correspond  to  the  individual  subsections 
of  the  apphcable  subpart  Each  page  of 
the  application  and  each  document 
submitted  with  the  application  shaD  be 
marked  with  the  name,  initials,  or  »om» 
other  identifying  symbol  of  the 
applicant  The  application  shall  also 
indicate  die  date  of  preparatitm  and  die 
name  and  corporate  position  of  the 
preparer.  In  addition,  for  section  406 
applications,  the  intended  recipient  di 
each  document  submitted  must  be 
identified. 

(d)  Where  the  required  information  is 
in  data  processing  equipment  on 
microfilm,  or  is  othenvise  not  eye- 
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readable,  the  applicant  shall  provide 
such  information  in  eye-readable  form. 

(e)  The  information  provided  by  the 
applicant  shall  be  updated  in  a  timely 
fashion  throughout  the  period  of 
consideration  of  the  application. 

(f)  If  any  information  or  documents 
required  by  the  applicable  subpart  are 
not  available,  the  applicants  shall  file  an 
affidavit  executed  by  the  individual 
responsible  for  the  search  explaining 
why  they  cannot  be  produced. 

(g)  The  Assistant  Secretary  or  the 
Administrative  Law  Judge  may  order 
any  applicant  to  submit  information  in 
addition  to  that  required  by  the 
applicable  subpart 

(h)  An  applicant  may  withhold  a 
docimtent  required  by  this  part  on  the 
grounds  that  it  is  privileged,  but  each 
document  so  wiUiheld  shall  be  identified 
and  the  applicant  shall  supply  a  brief 
description  of  the  nature  of  the 
document,  a  written  statement 
indicating  the  basis  of  the  privilege 
claimed,  and  the  names  of  the  preparers 
and  recipients  of  the  document.  If  any 
interested  party  contests  the  assertion  of 
privilege,  the  document  shall  be 
[HompUy  submitted  to  the  Assistant 
Secretary,  or  the  Administrative  Law 
Judge,  if  the  matter  has  been  assigned  to 
a  Judge.  Where  appropriate,  an  in 
camera  inspection  may  be  ordered. 

(i)  The  person  submittinj;  the 
application  to  the  Departn>ent  shall  send 
a  complete  copy  of  the  application  to  the 
Chief.  Transportation  Section.  Antitrust 
Division  of  the  Department  of  Justice,  at 
the  same  time  as  it  is  filed  with  the 
Documentary  Services  Division. 

(j)  The  applicant  shall,  if  requested,  be 
responsible  for  expeditiously  providing 
the  application  to  any  interested  person, 
whether  or  not  a  party. 

(k)  Unless  otherwise  specified  in  this 
subpart,  all  applications  shall  conform 
generally  to  the  requirements  set  forth  in 
14  CFR  Part«02,  Subpart  A. 

(1)  In  exceptional  circumstances,  the 
Assistant  Secretary  may  waive  or  alter 
the  procedural  requirements  of  this  part 
to  permit  a  transaction  to  proceed  on  an 
expedited  basis. 

9303bOS    Applications  rtquMUng  antitrust 
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(a)  Each  application  must  state 
explicitly  whether  or  not  the  applicant 
seeks  antitrust  immunity  under  the 
provisions  of  section  414  of  the  Act.  If 
antitrust  immunity  is  requested,  the 
application  should  specify  whether  the 
applicant  seeks  full  immunity  or 
immunity  only  from  the  provisions  of 
sections  4,  4a  and  4c  of  the  Clayton  Act, 
15  U.S.C.  15, 15a,  15c.  Each  application 
seeking  antitrust  immunity  shall  contain 
a  statement  explaining  why  the 


appli  :ant  believes  immunity  is  in  the 
publip  interest  and  necessary  in  order 
for  the  transaction  to  proceed. 

(b)  Any  apphcation  for  antitrust 
immi  nity  fileid  in  connection  with  an 
appli  :ation  under  section  412  (relating  to 
inten  tate  and  overseas  air 

trans  rortation)  shall  specify  the 
dura  ion  of  such  requested  immunity, 
but  ii  no  event  shall  it  extend  beyond 
Janu)  ry  1. 1989. 

(c)  AJny  material  misrepresentation  of 
fact  i  1  such  an  application  shall  be 
grou4d8  for  rescission  nunc  pro  tunc  of 
any  antitrust  ijnmunity  granted  as  a 
result  of  the  misrepresentation. 

(dj  A  request  for  renewal  of  any 
immi  nity  granted  does  not  operate 
unde '  section  558  of  Administrative 
Proci  dure  Act,  5  U.S.C.  558(c),  to  extend 
the  p  iriod  of  immunity  conferred. 

§30306    Rsvlew  Of  antitrust  hnmuntty. 

Th  i  Assistant  Secretary  may  initiate  a 
proci  eding  to  review  any  antitrust 
immi  nity  previously  conferred  by  the 
CAB  or  ihe  Department  in  any  section 
408, 1 09  or  412  transaction.  The 
Assii  tant  Secretary  may  terminate  or 
modty  such  immunity  if  the  Assistant 
Secretary  finds  after  notice  and  hearing 
that  the  previously  conferred  inununity 
is  not  consistent  with  the  provisions  of 
section  414.  In  any  proceeding  to  review 
such  immunity  the  proponents  of  the 
immi  nity  will  have  the  burden  of 
justil  ^ring  the  continuation  of  previously 
conf<  rred  immunity  under  the  provisions 
of  se  :tion  414. 

§303.07 

If 
or  a 


T 
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TransMonai  nila. 
section  408,  409,  or  412  application 
equest  for  antitrust  immunity  under 
sectl  >n  414  is  pending  on  the  date  this 
part  s  amended,  such  application  or 
requi  sst  shall  be  deemed  made  pursuant 
to  th !  provisons  of  this  part,  as 
amei  ded.  * 

SutH  art  B— Section  408  Applications 

§  303  10    Qanaral  previsions  concaming 
conti  (Its  of  appHeations. 

A  Section  408  Application  shall 
conti  lin  the  following  general 
infoi  nation: 

(a^  The  names  and  mailing  addresses 
of  th ;  parties  to  the  transaction  and  the 
nami  !s,  titles,  and  duties  of  the  officers 
and  lirectors  of  each  corporation. 

(b  A  description  of  the  transaction, 
inch  ding  the  exchange  ratio,  the  terms 
of  ai  y  tender  offer,  and  the  fqpn  of 
final  cing. 

(c'  A  copy  of  the  final  or  most  recent 
draf  agreement  between  the  parties 
relat  ing  to  the  transaction. 

(dJ  The  percentage  of  the  outstanding 
voting  securities  of  either  corporation 
that  is  owned  or  controlled  by  the  other 


corporation  or  by  the  other  corporation's 
officers  or  directors.  The  application 
shall  also  set  forth  the  consideration 
paid  for  these  securities,  the  date  and 
method  of  their  purchase,  and  the  form 
of  payment. 

(e)  A  list  of  all  officers  and  ' 
directorships  held  in  any  other 
corporation  which  is  a  common  carrier 
or  is  substantially  engaged  in  the 
business  of  aeronautics  by  officers  or 
directors  of  any  party  to  the  transaction. 

(f)  A  Ust  of  all  other  financial 
relationships  between  the  parties  to  the 
transaction,  or  between  their  officers, 
directors  or  major  shareholders. 

(g)  All  studies,  reports  and  analyses 
regarding  the  proposed  transaction  or 
the  other  party  to  the  transaction  made 
by  or  for  an  applicant  within  three  years 
preceding  the  application.  These 
materials  shall  include,  but  not  be 
limited  to,  any  discussion  of  the 
proposed  transaction  or  other  party  to 
the  proposed  transaction  with  respect 
to— 

(1)  Competition,  markets,  market 
shares,  actual  competitors  or  potential 
entrants; 

(2)  Potential  for  sales  growth  or 
expansion  into  new  markets; 

(3)  Efficiencies  or  costs  of  the 
proposed  transaction;  or 

(4)  The  financial  condition  or 
operating  strengths  or  weaknesses  of  the 
proposed  partner  or  target  company. 

(h)  If  the  applicant  is  relying  for 
approval  of  the  proposed  transaction  on 
a  claim  that  that  transaction  would.meet 
significant  transportation  needs  of  the 
public  and  ^at  these  nt^eds  n\ay  not  be 
satisfied  by  a  reasonably  available  ^ 
alternative  having  materially  less 
anticompetitive  effects,  all  studies, 
reports  and  analyses  made  within  two 
years  preceding  the  filing  of  the 
application  regarding  other  possible 
mergers,  consolidations,  or  acquisitions 
that  it  had  considered. 

(i)  Any  other  evidence  that  applicants 
wish  the  Department  to  consider  in 
addition  to  that  required  by  this  subpart 
shall  also  be  filed  with  the  application. 
This  evidence  shall  include  all  exhibits, 
data,  and  testimony  on  which  the 
applicant  intends  to  base  its  direct  case 
and  the  names  and  addresses  of  all 
witnesses  whom  it  will  seek  to  call  in 
the  event  that  an  oral  evidentiary 
hearing  is  held.  An  applicant  is  not 
precluded  fivm  later  filing  answers, 
replies,  or  rebuttal  exhibits  or  testimony. 

§  303.1 1    FInsncial  Infomtation. 

A  section  408  application  shall 
contain  the  following  financial 
information: 


(aj  The  following  reports  filed  with 
the  United  States  Securities  and 
Exhange  Commission  within  three  years 
prior  to  die  date  of  the  application: 

(1)  All  reports  filed  on  Form  lOK; 

(2)  All  registration  statements  and  all 
reports  filed  on  Forms  lOQ  and  BK: 

(3)  All  proxy  statements;  and 
(4J  All  Schedules  14  D-1  with  all 

amendments. 

(b)  Annual  reports  to  shareholders  for 
the  three  years  preceding  the 
application. 

§303.12    EqutpmantandtacMUas 
infonnatlon. 

A  section  408  application  shall  include 
the  foUowing  equipment  information: 

(a)  A  list  of  aircraft  owned  or  leased 
by  the  applicant  by  aircraft  type  and 


(b)  If  the  aircraft  is  leased  from  others, 
the  owner  of  the  aircraft  and  the  terms 
of  the  lease;  if  the  applicant  leases 
aircraft  to  others,  the  lessee  and  the 
tenns  of  the  lease. 

(c)  A  detailed  description  of  all  plans 
and  orders  for  the  acquistion.  lease  or 
major  modifications  of  flight  equipment 
including  the  price  and  projected 
delivery  date  of  any  aircraft 

(d)  A  detailed  de8cription*of  all  plans 
and  agreements  for  the  sale  or  lease  of 
aircraft 

(e)  A  list  and  description  of  airport 
terminal  and  landing  facilities,  including 
terms  of  tenure. 

§303.13    Competlthre  Information. 
A  section  408  application  shall 
contain  the  foUowing  competitive 
information: 

(a)  Separate  lists  of  all  non-stop  city- 
pairs  (1)  that  are  served  by  the 
applicant  (2j  that  are  served  by  the 
other  party  to  the  proposed  transaction, 
and  (3)  into  which  the  applicant  or  the 
other  party  to  the  proposed  transaction 
is  considering  entry,  at  the  time  of  the 
application. 

(b)  All  studies,  reports,  and  analyses 
that  were  submitted  to  the  applicant's 
chief  executive,  financial,  marketing,  or 
operating  officers,  its  Board  of  Directors.  ^ 
its  executive  committee,  or  any  financial 
institution,  within  two  years  prior  to  the 
filing  of  the  application,  that  discuss 
route  development,  internal  expansion, 
service  expansion  or  the  mariceting 
plans  or  strategies  of  the  applicant. 

(c)  All  documents  prepare^d  by  or  for 
the  company  within  two  years  prior  to 
the  filing  of  the  application  that  dist4is8 
any  of  the  following  subjects  in  relation 
to  any  area  served  by  both  parties 
(whether  the  area  discussed  in  the 
document  is  one  or  more  cities,  airports, 
city-pairs,  routes,  hubs,  regions,  states, 


tiers,  service  to  foreign  ptnnts  or  any 
other  geographical  area): 

(1)  Competition: 

(2)  The  possibility  of  new  entry: 

(3)  Profitability  or  yield: 

(4)  Fare  levels  or  jvailability  of 
discount  fares; 

(5)  Capacity  or  sdieduling; 

(6)  Load  fectors  or  break-even  levels: 

(7)  Identity  of  potential  entrants;  or 

(8)  Possible  responses  to  new  entry  or 
to  changes  in  a  competitor's  fares, 
scheduling,  capacity  or  number  of 
discount  seats  offered. 

(d)  All  documents  prepared  by  or  for 
the  company  within  two  years  prior  to 
the  filing  of  the  a^iplication  that  discuss 
any  of  the  topics  listed  in  i  303.13(c)  in 
relation  to  any  area  served  by  tiie  other 
party  to  the  proposed  transaction 
(whether  the  area  discussed  in  tfaa 
document  is  one  or  more  cities,  airports, 
city-pairs,  routes,  hubs,  regions,  states, 
tiers,  service  to  foreign  points  or  any 
other  geographical  area). 

(e)  A  copy  of  the  company's  flight 
schedule  effective  at  Ae  time  of  the 
application. 

(f)  A  copy  of  the  compcmy's  tariffs  or 
list  of  applicable  fares  as  of  the  time  of 
the  application. 

§303.14    AvaHabiHtyotrasourees. 

A  section  406  application  shall 
contain  a  detailed  description  of  the 
following  for  each  airport  served  by 
both  parties  to  the  proposed  transaction: 

(a)  The  availability  of  fuel  and  the 
policy  of  fuel  suppliers  as  to  the  si^iply 
and  price  of  fiiel  to  new  entrants. 

(b)  The  availability  of  landing  slots  at 
any  of  the  airports  that  have  access 
allocated  by  the  FAA  or  are  otherwise 
restricted. 

(c)  The  environmental  constraints  on 
each  airport  that  limit  or  regulate 
additional  service,  whether  of  new 
entrants  to  the  airport  or  of  expanded 
service  by  incumbients.  The  report  on 
environmental  constraints  shall  include 
a  description  of  any  regulation  that 
afects  airport  use,  including  but  not 
limited  to  noise,  air,  and  siirface 
pollution. 

(d)  Airport  constraints  as  to  the  size 
or  type  of  aircraft  that  can  be  operated 
at  the  airport  including,  but  not  limited 
to,  such  considerations  as  runway 
length,  availability  of  ramp  space,  and 
safety  considerationc. 

(e)  Ai.y  constraints  with  respect  to 
terminal  facilities,  including  but  not 
limited  to  counter  or  ticketing  space, 
gate  space,  baggage  or  cargo 
consolidation  space,  and  ramp  space. 


(a)  If  a  section  408  applicant  ^tends 
to  rely  on  public  benefits  to  Justify 
approval  of  its  proposed  transaction,  the 
api^icant  shall  describe  tfiose  benefits 
in  detail  and  indadp  ail  documents 
submitted  to  its  chief  executire. 
financiaL  marketing,  or  opeiatiug 
officer,  its  Board  of  Krectors.  its 
executive  committee,  or  any  financial 
institution,  that  discuss  diese  benefits  or 
the  following  snbiects: 

(1)  Any  decrease  in  operating  costs  or 
increase  in  operating  efficiencies.  This 
should  include  an  estimate  of  when  the 
savings  will  be  realized; 

(2)  Service  benefits  and  proposed 
dianges  in  price/quality  options: 

(3)  Any  enhancement  of  conpetitiaB 
and  the  re^ons  where  that  enhancement 
will  occur  or 

(4)  Any  changes  in  employment 
opportunities. 

(b)  The  applicant  shaH  prawide  aH 
data,  and  aet  forth  the  m^kod  v£ 
calculatJOB.  opoa  svlucli  its  ctanu  of 
benefits  i^. 

(c)  In  describing  the  pnbiac  benefita. 
the  applicant  shall  di 
a  one-time  cost  saving  or  benefit 
resoltng  from  ttte  liansactian  and 
continuing  operational  < 
benefits. 

§303.1«   PetenMai  impact  of  «ie 

A  section  408  application  shall  indnde 
all  documents  that  were  submitted  to 
the  applicant's  chief  executive, 
financiaL  marketing,  or  operating 
officer,  its  Board  of  Directors,  its 
executive  oonmiittee,  or  any  financial 
institution,  that  discuss  the  following  ia 
relation  lo  me  proposed  transactiuBi 

(a)  Any  lessening  of  competition  as  a 
result  of  the  proposed  merger. 

(b)  Any  costs  that  would  result  from 
labor  protective  provisions  that  are 
necessary  to  complete  the  transaction. 


§308.17 

A  section  408  application  shall 
pro\ide  the  following  labor  rriations 
information: 

(a)  Whe&er  the  surviving  carrier  will 
accept  standard  labor  protective 
provisions  as  a  condition  of  approval  at 
the  transaction,  and  the  estimated  coals 
of  those  provisions. 

(b)  The  number  of  employees,  by  ea^ 
da-  a  or  craft  employed  t»y  each  party  to 
the  transaction,  and  dw  number  of 
employees  by  class  or  craft  in  their 
employ  but  on  fiuioiiglL  With  respect  to 
those  employees  on  forlou^  api^cants 
shall  indicate  the  reasons  for  such 


fiiriottgh  and  the  order  of  recall  (and  the 
basis  thereof)  of  these  employees. 

(c)  Whether  any  plans  exist  for  the 
dismissal,  displacement,  transfer, 
reduction  of  flying  time  or  furlough  of 
any  employees  in  any  class  or  craft  as  a 
result  of  operating  changes  which  would 
flow  from  the  proposed  transaction.  If 
so,  applicants  shall  Ust  for  each  such 
class  or  craft  the  number  of  employees 
affected,  the  type  of  action  (e.^., 
dismissal,  transfer,  furlough,  etc.) 
anticipated,  and  the  manner  in  which 
the  plans  would  be  implemented. 

(d)  Applicants'  position  with  respect 
to  the  survivability  of  existing  collective 
bargaining  agreements  when  the  merger 
becomes  effective. 

(e)  Copies  of  the  collective  bargaining 
agreenjents  applicants  have  with  the 
diJEferem  classes  of  employees. 

iamilS    FiMleonaumpllon. 

(a)  A  section  406  appUcation  shall 
estimate  the  amount  of  fuel  that  would 
be  consumed  by — 

(1)  The  consolidated  or  commonly 
controlled  entities  during  the  next 
calendar  year  following  approval;  and 

(2)  Each  carrier  individually  during 
the  next  calendar  year  following 
disaiqmnral. 

(b)  With  both  estimates  in  paragraph 
(a),  the  applicant  shall  include  a 
statement  as  to  the  availability  of  the 
required  fueL 


the  Hart-Scott- 
Act  of 
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f  3U.1S    MxllHtilluii 
Rodbw  AfiMniat 

nn. 

Whenever  a  proposed  section  408 
transaction  is  subject  to  the  premerger 
notification  requirements  of  Title  II  of 
the  Hart-Scott-Rodino  Antitrust 
Improvement  Act  of  1976, 15  U.S.C.  18a, 
a  complete  copy  of  such  application 
shall  also  be  filed  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  pursuant  to  the 
requirements  of  15  U.S.C.  18a(c)(6)  and 
the  regulations  promulgated  thereunder. 

8ubp«t  C— Section  409  Applications 

}3MLao   OMMnri  provisions  concerning 
conlsnis  of  applcaMons. 

(a)  All  transactions  within  the  scope 
of  section  409  of  the  Act  are  exempted 
from  the  requirements  of  that  provision 
by  i  303.53,  but  are  not  granted  antitrust 
immunity.  Persons  seeking  approval  of  a 
transaction  under  section  409  for 
purposes  of  obtaining  antitrust  immunity 
under  section  414  of  the  Act  must  file  an 
application  containing  the  following 
information: 

(1)  The  full  name,  place  of  residence. 
and  citizenship  of  the  individual 
applicant; 


(2) '  lie  name  and  address  of  the  major 
busin  !ss  or  professional  activity  of  the 
indiv  iual  appUcant; 

(3) ,  K  complete  description  of  the 
interli  icking  relationship  for  which 
apprc  i^al  is  sought,  as  well  as  a 
descr  ption  of  any  other  interlocking 
relatii  tnship  involving  the  individual 
applii  ant  which  has  been  approved  or 
exem  >ted  by  the  Civil  Aeronautics 
Boarc  or  the  Department  of 
Trans  jortation.  This  description  shall 
inclu(  e  the  date  and  manner  of  the 
indivj  dual  applicant's  election  or 
appoi  itment  to  the  position  or  positions 
whicl  he  or  she  occupies  or  seeks  to 
occup  y,  and  shall  state  the  name  or 
name  i  of  the  persons  primarily 
respa  isible,  directly  or  indirectly,  for  his 
or  hei  election  or  appointment.  It  shaU 
also  ii  iclude  a  statement  of  his  or  her 
presei  it  or  contemplated  duties  in 
conne  ction  with  the  interlocking 
relati(  inship  for  which  approval  is 
sougli  t  and  the  approximate  amount  of 
time  (  evoted  or  expected  to  be  devoted 
therel  i; 

(4)  lie  name  of  the  person  or  persons, 
if  any  whom  the  individual  applicant 
reprei  ents  or  will  represent  on  the  board 
of  din  ictors  of  each  air  carrier  applicant, 
togetl  er  widi  a  statement  as  to  any 
financ  ial  interest  held  by  such  person  or 
persoi  IS  in  any  air  carrier,  foreign  air 
Carrie  r,  common  carrier,  person 

substi  intially  engaged  in  the  business  of 
aeron  lutics  other  than  as  an  air  carrier, 
or  pel  son  whose  principal  business,  in 
purpoee  or  in  fact,  is  the  holding  of  stock 
in,  or  Control  of  any  other  person 
substintially  engaged  in  the  business  of 
aeronautics; 

(5)  The  name  and  address  of  each 
business  (including  but  not  limited  to 
cprpcwations,  partnerships,  trusts,  etc.) 
of  which  the  individual  applicant  is  an 
office^,  director,  partner,  trustee, 
receiver,  manager,  attorney,  agent,  or 
contr(^lling  stockholder  or  employee,  the 
generil  character  of  each  such  business 
and  a 'description  of  the  individual 
applicant's  financial  interest  therein. 

(6)  A  complete  description  of  any 
benef  t  and  of  the  amount  of,  and  basis 
for,  ai  ly  money  or  thing  of  value  (i) 
recei\  ed  by  the  individual  applicant 
during  the  last  year  from  each  air  carrier 
applioant  and  from  any  person  with 
whonj  the  individual  applicant  has  or 
seeksito  have  an  int^locking 
relationship,  whether  for  service, 
reimbursement  of  expenses  or 
otherwise,  and  (ii)  which  the  applicant 
conte|nplates  receiving  from  any  such 
persoh  during  the  continuance  of  the 
interlocking  relationship; 

(7)  the  names  and  titles  of  all  officers 
and  d  rectors  of  each  air  carrier 

appli(  ant,  and  of  each  person  with 


whom  the  individual  applicant  has  or 
seeks  to  have  an  interlocking 
relationship; 

(8)  The  names  (i)  of  the  largest 
stockholders,  not  exceeding  20,  who 
hold  one  percent  or  more  of  the  voting 
capital  stock  of  any  air  carrier  applicant 
and  (ii)  of  the  largest  stockholders,  not 
exceeding  20,  who  hold  one  percent  or 
more  of  the  voting  capital  stock  of  any 
person  with  whom  an  interlocking 
relationship  is  sought  by  such 
application  to  be  approved,  together 
with  the  number  of  shares  of  each  class 
of  stock  held  by  each  of  such 
stockholders  and  the  percentage  which 
such  shares  bear  to  the  total  number  of 
shares  of  the  same  class  authorized  dnd 
outstanding.  (If  all  or  any  part  of  such 
shares  are  held  for  the  account  of  any 
person  other  than  the  holder,  the  names 
of  such  persons  shall  be  disclosed.  If  the 
applicant,  after  making  all  reasonable 
efforts,  is  unable  to  obtain  disclosure  of 
such  information  with  respect  to  any  of 
the  persons  classified  under  paragraph 
(a](8)(ii)  of  this  section,  the  application 
shall  state  specifically  the  efforts  made 
to  obtain  such  information  and  the 
reasons  why  such  efforts  were 
unsuccessfiil}; 

(9)  A  description  of  the  shares  of  stock 
or  other  interests  held  by  each  air 
carrier  applicant  or  for  its  account  in 
persons  other  than  itself;  and 

(10)  Except  in  the  case  of  interlocking 
relationships  described  in  S  303.21,  a  full 
description  of  any  professional, 
financial  or  other  business  transactions 
or  arrangements  which  have  been 
entered  into  within  one  year  prior  to  the 
date  of  the  filing  of  th^  application  by 
each  air  carrier  applicant  with  the 
individual  applicant  and  by  each  air   • 
carrier  applicant  or  individual  applicant 
with  any  person  with  whom  the 
individual  applicant  has  or  seeks  to 
have  an  interlocking  relationship, 
together  with  a  full  statement  as  to  any 
such  transactions  or  arrangements 
which  it  is  contemplated  may  be  entered 
into  while  such  interlocking  relationship 
continues. 

(b)  Each  appUcation  shall  state  fully 
such  further  facts  as  the  applicants 
respectively  deem  desirable  in  order  to 
show  that  the  public  interest  will  not  be 
adversely  affected  by  the  approval  of 
the  interlocking  relationship. 

§303.21    Approval  of  systwns  of  affHIstsd 
and  sulMidlary  oompanlca. 

(a)  In  the  event  that  an  individual 
occupies  or  seeks  to  occupy  an  ; 

interlocking  relationship  falling  within 
the  purview  of  section  409(a)  of  the  Act 
which  involves  only  the  holding  by  him 
or  her  of  the  position  of  officer  or 


director  in  two  or  more  companies 
within  the  same  system  of  affiliated  and 
subsidiary  companies  (as  defined  in 
paragraph  (b)  of  this  section),  an 
application  for  approval  of  such 
relationships  need  not  comply  with  the 
requirements  of  §  303.20(a)(10)  but  shall 
comply  with  all  other  requirements  of 
that  section.  Such  application  shall  also 
include — 

(1)  Such  information  as  is  necessary 
to  disclose  the  fact  that  the  companies 
in  which  the  individual  applicant 
occupies  or  seeks  to  occupy  the 
interlocking  relationships  are  members 
of  the  system  of  affiliated  and 
subsidiary  companies  as  defined  in  this 
section;  and 

(2)  A  statement  that  the  individual 
applicant  does  not  occupy  or  seek  to 
occupy  any  interlocking  relationship 
falling  within  the  purview  of  section 
409(a)  of  the  Act  other  than  those  within 
the  same  system  of  affiliated  and 
subsidiary  companies. 

(b)  The  individual  applicant  may 
include  in  any  application  made  by  him 
or  her  pursuant  to  this  part  a  request  for 
an  order  authorizing  him  or  her  to  hold 
generally,  in  addition  to  the  positions  so 
specifically  requested,  directorships  of 
ofiices  within  the  same  system  of 
affiliated  and  subsidiary  companies,  and 
it  shall  not  be  necessary  to  file  a 
separate  application  with  respect  to 
each  such  relationship.  Any  applicant 
assuming  a  directorship  or  office 
pursuant  to  such  authorization  shall,  not 
later  than  15  days  after  assuming  such 
directorship  or  o^ice,  make  or  cause  to 
be  made  a  full  and  complete  report 
thereof  to  the  Assistant  Secretary.  As    . 
used  in  this  part,  the  term  "system  of 
affiliated  and  subsidiary  companies" 
shall  include  only  a  specified  company 
and  those  companies  of  which  it, 
directly  or  indirectly  through  one  or 
more  intermediate  companies,  owns  50 
percent  or  more  of  the  voting  capital 
stock  issued  by  such  companies. 

§  303.22    Unintorruptad  tanurs;  no  new 
applicathMW  requirML 

After  the  individual  applicant  has 
been  authorized  by  the  Assistant 
Secretary  to  hold  a  particular  position, 
further  application  in  connection  with 
each  successive  term  will  not  be 
required  so  long  as  the  individual 
continues  in  uninterrupted  tenure  of 
such  position,  unless  otherwise  ordered 
by  the  Assistant  Secretary. 

§  303.23    Notic*  of  Chang**  In  po*itkMi*. 

In  the  event  of  the  individual 
applicant's  resignation,  withdrawal,  or 
failure  of  reelection  or  reappointment 
with  respect  to  any  of  the  positions  for 
which  approval  has  been  granted,  or  in 


the  event  of  any  other  material  or 
substantial  change  therein,  the 
individual  and  each  air  carrier  applicant 
shall  promptly  and  not  more  that  30 
days  after  any  such  change  occurs  give 
notice  thereof  to  the  Assistant 
Secretary,  setting  forth  fully  the  details 
of  any  such  change. 

S303.24    Extant  of  Mittiorteation  to  hold 


An  order  by  the  Assistant  Secretary 
authorizing  an  individual  appUcant  to 
hold  the  position  of  director  of  a 
company  will  be  construed  as  sufficient 
to  authorize  the  individual  applicant  to 
serve  also  as  chairman  of  the  board  of 
directors  or  as  a  member  of  chairman  of 
any  committee  or  committees  of  such 
board. 

Subpart  D— Section  412  Applications 

§303.30    Gansral provisions ooncoming 
contents  of  applications. 

A  section  412  appUcation  shall 
contain  the  following  general 
information: 

(a)  The  name,  mailing  address  and 
primary  Une  of  business  of  each  party  to 
the  contract,  agreement  or  request  for 
authority  to  discuss  a  possible 
cooperative  working  arrangement. 

(b)  If  the  contract  or  agreement  for ' 
which  approval  is  sought  is  not 
evidenced  by  a  resolution  of  an  air 
carrier  association,  the  application  shall 
contain  a  copy  of  the  contract  or 
agreement  that  is  certified  to  be  true  and 
complete  by  each  party  to  the  contract 
of  agreement.  If  the  contract  or 
agreement  is  set  forth  in  an  exchange  of 
correspondence,  copies  of  aU  such 
correspondence  must  t>e  submitted  and 
must  be  certified  as  true  and  complete 
by  all  parties  to  the  contract  or 
agreement.  If  the  contract  or  agreement 
is  oral,  a  memorandum  fully  describing 
the  agreement  must  be  submitted  and 
must  be  certified  as  true  and  complete 
by  aU  parties  to  the  contract  or 
agreement.  If  approval  is  sought  for  a 
request  for  authority  to  discuss  a 
possible  cooperative  working 
arrangement  the  appUcation  shall 
contain  a  complete  description  of  the 
possible  cooperative  working 
arrangement  and  all  matters  to  be 
discussed.  The  description  shall  be 
certified  to  be  true  and  complete  by 
each  party  to  the  proposed  discussion. 

(c)  If  the  contract,  agreement  or 
request  for  authority  to  discuss  a 
cooperative  working  arrangement  is 
evidenced  by  a  resolution  or  other 
action  of  an  air  carrier  association,  the 
application  shaU  contain  the  resolution 
or  other  action  and  a  certification  by  an 
authorized  employee  of  the  association 


that  the  resolution  or  other  action  was 
duly  adopted  on  a  certain  date.  The 
authorized  employee  shaU  also  specify 
in  such  certification  the  name  of  each  air 
carrier  that  concurred  in  such  resolution 
or  other  action  and  the  name  of  eadi  air 
carrier  member  that  did  not  concur. 
Contracts,  agreements  and  requests  for 
authority  to  discuss  cooperative  working 
arrangements  may  be  filed  in  thia 
manner  only  if  the  Association  has 
complied  with  14  CFR  Part  283. 

§303.31     *■  ■""    Til  ifnrlfis^nilirtiiii 

A  section  412  appUcation  shall 
explain  the  nature  and  purpose  of  die 
contract,  agreement  or  request  to 
discuss  a  cooperative  working 
arrangement  and  describe  how  it 
changes  any  price,  rule  or  practice 
existing  under  a  previously-approved 
appUcation.  The  appUcation  also, 
consistent  with  Department  of 
Tishall  contain  factual  material, 
documentation  and  aigument  in  support 
of  the  application.  Economic  analyses. 
when  required,  shaU  include  full 
explanatory  details,  including  data 
sources  and  allocation  methods.  If  the 
appUcants  intend  to  rely  on  public 
benefits  to  justify  approval  ^y  shall 
describe  these  benefits,  including 
foreign  policy  and  comity 
considerations. 

§303.32    Scrvicaoflh* 


(a)  Except  as  provided  in  pargraph  (b). 
below,  a  section  412  application 
desiribed  in  §  303.30(c)  of  this  subpart 
and  any  related  pleadmgs  shall  be 
served  on  any  person  or  organization 
that  has  previously  advised  the  air 
carrier  association  of  its  desire  for 
service  of  such  agreements.  Each 
application  shall  contain  the  names  and 
addresses  of  all  persons  served  and  a 
notice  that  any  party  in  interest  may 
within  21  days  of  the  date  of  the 
appUcation  file  comments  with  the 
Assistant  Secretary  in  support  or 
opposition  to  the  application. 

(b)  Service  of  lATA  Traffic 
Conference  agreements  and 
amendments  thereto  upon  any  person  or 
organization  that  previously  has  advised 
lATA  of  its  desire  for  service  of 
agreements  may  be  accomplished  by 
sending  a  summary  notice  specifying  the 
filing  date;  the  lATA  memorandum 
number  the  particular  Conferences 
involved;  the  subject  matter  [e.g.  cargo/ 
passenger,  tariffs/agency  matters/ 
procedures):  the  proposed  effective 
date(s);  the  markets  or  Conference  areas 
affected:  the  names  of  the  carriers 
participating  in  the  agreement:  the 
names  of  all  persons  served:  and  a 
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notice  that  any  party  in  interest  may 
within  21  days  of  the  date  of  filing  of  the 
application  flie  comments  with  the 
Assistant  Secretary  in  support  of  or 
opposition  to  the  application.  A  request 
for  a  complete  copy  of  the  application 
can  be  made  under  the  provisions  of 
S  303.04(j). 

$  303.33    ModHlcaMons  and  cancellations. 

This  subpart  also  applies  to  all 
modifications  or  cancellations  of 
contracts  or  agreements  or  requests  for 
authority  to  discuss  a  possible 
cooperative  working  arrangement. 

SubfMrt  E— Proccduras  upon 
Applicatkm  of  Roviow 

§  303.40    Dvtennination  of  compliance. 

(a)  Within  10  days  after  an  application 
is  filed  pursuant  to  §  303.03,  the 
Assistant  Secretary  will  determine 
whether  the  application  complies  with 
the  requirements  of  §§  303.04  and  303.05. 

(b)  If  the  Assistant  Secretary 
determines  that  the  application  is 
incomplete,  he  or  she  may  issue  a  notice 
dismissing  the  application  without 
prejudice.  If  the  application  is 
dismissed,  and  statutory  time  period  for 
completion  of  proceedings  will  not  begin 
to  run  until  a  completed  application  is 
filed. 

§  303.41    Notice. 

(a)  The  Documentary  Service  Division 
shall  compile  a  weekly  list  of  all 
applications  filed  under  §§  303.04  and 
303.05.  The  list  shall  include  a 
description  of  the  application,  the 
docket  number,  date  of  filing,  state  that 
it  may  be  reviewed  in  the  Documentary 
Services  Division,  and  indicate  that 
interested  parties  may  comment  on  the 
application  or  request  a  hearing  within 
21  days  of  the  date  of  filling  or  other 
period  as  specified.  The  weekly  list  will 
normally  be  prepared  on  the  following 
Monday,  or  as  soon  as  possible,  and  will 
be  posted  on  a  public  bulletin  board  in 
the  Documentary  Services  Division.  The 
list  also  shall  be  submitted  for 
publication  in  the  Federal  Register. 

(b)  In  appropriate  case,  particularly 
when  an  application  concerns  a  matter 
of  broad  public  significance,  the 
Assistant  Secretary  may  cause  a  notice 
of  an  application  and  request  for  public 
comment  to  be  published  separately  in 
the  Fadend  Register. 

S303.42    ConwMnto on appVcatioa 

(a)  Unless  a  different  comment  period 
is  specified  in  the  weekly  list,  or  in  a 
notice  of  filing  published  in  the  Federal 
R«g»ter.  any  person  may  file  comments, 
responses  to  the  application,  and/or  a 
request  for  a  hearing  within  21  days  of 
the  filing  of  an  application. 


(b) 
ana 
and 


Comments  supporting  or  opposing 
p  )lication  or  proposing  conditions 
r  isponses  thereto  shall  state  with 
partiqularity  the  factual  basis  on  which 
the  person  commenting  relies,  and 
provii  le  affidavits  or  other  material  in 
8U|^  rt  of  the  factual  basis,  if 
apprt  iriate. 

(c)  (equests  for  a  formal  oral 
evide  itiary  hearing  must  set  out  with 
speci  icity  the  material  issues  of  fact  in 
dispu  e  that  cannot  be  resolved  without 
such  i  I  hearing.  Vague,  unsupported 
allegj  tions  will  not  suffice. 

§  303.1  \3    Action  toHowing  tiM  comment 


(a)  >€Ct:on  406  applications.  Afler  the 
perioi    for  which  comments  or  requests 
for  a  learing  are  due,  the  Assistant 
Secre  ary  may  issue  an  order  to  show 
cause  or  an  order  requesting  further 
infom  lation  or  justification,  or  an  order 
instill  ting  a  full  evidentiary  hearing,  or 
other  urther  procedural  orders. 

(b)  section  40dand412  applicattbns. 
After  the  period  for  which  comments, 
reque  its  for  a  hearing  or  responses  to  an 
order  to  show  cause  are  due  concerning 
a  seel  on  409  or  412  applicatioft,  the 
Assis  ant  Secretary  may  proceed  by 
order  requesting  further  information  or 
justification  or  by  order  of  approval  or 
disap  iroval  or.  in  appropriate  causes, 
may  {  roceed  by  order  to  show  cause  or 
by  on  er  instituting  a  full  evidentiary 
hearii  g. 

(c) :  Notice  to  the  public  of  any  full 
evide  itiary  hearing  or  order  to  show 
cause  concerning  an  application  shall  be 
made  by  publication  in  the  Federal 
Regisi  er. 

§  303.^  4    Straw  cause  proceedings. 

If  tl  e  Assistant  Secretary  determines 
that  a  1  application,  or  review  of  a 
previ(  usly  granted  application,  will  be 
consii  ered  in  a  show  cause  proceeding, 
a  tent  itive  decision  shall  be  issued 
invitii  g  interested  persons  to  show 
cause  why  the  tentative  decision  should 
not  b(  made  final  Interested  persons 
may  r  ispond  to  the  order  within  the 
time  a  lecified  in  the  order.  Replies  to 
auch  I  Bsponses  shall  be  permitted  within 
the  tir  le  specified  in  the  order.  Persons 
wishii  ig  to  introduce  additional  facts 
into  tl  e  record  should  incorporate  such 
infom  ation  in  their  responses  or  replies 
by  aff  davit.  In  the  case  of  applications, 
show  kause  orders  may  be  issued  after 
the  reteipt  of  initial  comments  on  the 
applic  ation. 
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(a) 
det 
review  r 
appli 


emines 


(at 


Evidentiafy  hearings. 

the  Assistant  Secretary 

that  an  application,  or 
of  a  previous  granted 
ion,  should  be  the  subject  of  a 


full  evidentiary  hearing,  he  or  she  shall 
issue  an  order  so  stating.  The  term  "full 
evidentiary  hearing"  includes  any 
hybrid  format  set  out  in  the  instituting 
order.  This  order  shall  set  forth  the 
issues  that  are  to  be  considered  in  such 
hearing. 

(b)  After  the  issuance  of  an  order  for  a 
full  evidentiary  hearing,  the  Chief 
Administrative  Law  Judge  shall 
promptly  appoint  an  Administrative 
Law  Judge  to  conduct  such  hearing  in 
accordance  with  section  7  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
556,  and  the  Rules  of  Practice  in  Part  302 
of  this  chapter. 

(c)  The  applicants  and  the  Assistant 
General  Coimsel  for  Aviation 
Enforcement  and  Proceedings  shall  be 
parties  in  any  full  evidentiary  hearing 
held  under  these  regulations.  The 
Assistant  Attorney  General.  Antitrust, 
shall  be  a  party  upon  notice  filed  with 
the  Administrative  Law  Judge.  Other 
persons  may  intervene  as  parties  as 
provided  by  S  302.15  of  this  chapter. 

(d)  Within  the  time  specified  in  the 
order  instituting  the  full  evidentiary 
hearing,  the  Administrative  Law  Judge 
shall  recommend  to  the  Assistant 
Secretary  that  the  application  be 
approved  or  denied  or  that  the 
previously  granted  exemption  approval 
or  immunity  should  be  terminated  or 
continued  in  accordance  with  the 
standards  of  the  Act.  The 
recommendation  shall  be  in  writing, 
shall  be  based  solely  on  the  hearing 
record,  and  shall  include  a  statement  of 
the  Administrative  Law  Judge's  findings 
and  conclusions,  and  the  reasons  or 
basis  therefore,  or  all  material  issues  of 
fact,  law  or  discretion  presented  on  the 
record.  Copies  of  the  recommendation 
shall  be  served  on  each  party. 

(e)  Within  10  days  after  the  date  the 
Administrative  Law  Judge  serves  his  or 
her  recommendation,  any  party  may  file 
written  exceptions  to  the 
recommendation  for  consideration  by 
the  Assistant  Secretary.  Within  21  days 
after  the  service  date  of  the  judge's 
recommendation,  any  party  may  file  a 
brief  in  support  of  or  in  opposition  to 
any  exceptions.  This  period  may  be 
altered  by  order  of  the  Assistant 
Secretary,  who  may  also  authorize  the 
filing  of  reply  briefs. 

§303.46    Dacialan  by  ttw  Aaaistant 
Secretary. 

The  Assistant  Secretarv  shall  decide, 
on  the  basis  of  the  record^and  in 
accordance  with  the  procedures 
prescribed  in  Part  302  of  tiiis  chapter, 
whether  to  grant  or  deny,  in  whole  or  m 
part,  the  application.  A  copy  of  the 
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Assistant  Secretary's  final  decision  shall 
be  served  on  all  parties. 

Subpart  F— Exemption* 
§303.50    ExampUona. 

(a)  Each  direct  air  carrier  providing 
air  transportation  of  passengers  or 
property  is  exempted  from  section  40e(a) 
of  the  Act.  except  that  the  exemption  in 
this  paragraph: 

(1)  Does  not  apply  to  transactions  that 
involve  two  or  more  direct  air  carriers 
each  providing  passenger  air  service, 
and 

(2)  Is  subject  to  the  notification 
requirement  of  §  303.57 

(b)  Indirect  air  carriers,  common 
carriers  that  are  not  air  carriers,  and 
persons  substantially  engaged  in  the 
business  of  aeronautics  other  than  as  air 
carriers,  are  exempted  from  section 
40e{a)  of  the  Act  for  all  transactions  that 
do  not  involve  two  or  more  direct  air 
carriers  each  providing  passenger  air 
service. 

(c)  This  exemption  does  not  affect  the 
requirements  of  14  CFR  Part  204  for 
transactions  involving  foreign  air 
carriers  or  other  foreign  citizens  or 
affect  continuing  fitness  requirements 
under  that  section. 

§303.51    Examptionforalrtaxla/small 
aircraft  oparator*. 

(a)  Definition.  "Air  taxi  operator" 
means  an  air  carrier  that  directly 
engages  in  the  air  transportation  of 
persons  but  that  does  not  operate  any 
aircraft  designed  to  have  a  maximum 
passenger  capacity  of  more  than  60 
seats  or  a  maximum  payload  capacity  of 
more  than  18,000  pounds. 

(b)  Exemption.  Parties  to  a  transaction 
to  which  section  408  applies  only  by 
reason  of  the  involvement  of  one  or 
more  air  taxi  operators  are  exempted 
from  the  operation  of  section  408. 

§303.52    Exemption  for  aircraft 
acquisitions. 

(a)  Definitions.  For  the  purposes  of 
this  section  "Aircraft"  means  any 
aircraft,  as  defined  in  the  Act.  together 
with  spare  parts  and  accessories 
maintained  for  installation  or  use  on  it. 

(b)  Exemption.  All  persons  are  hereby 
exempted  from  section  408  (a)(2)  and 
(a)(3)  of  the  Act  for  any  transaction  that 
involves  only  the  purchase,  lease,  or 
lease  with  purchase  option  of  aircraft. 


§303.53    ExwnpHonforlntafloeMno 


Air  carriers,  other  common  carriers, 
persons  substantially  engaged  in  the 
business  of  aeronautics,  and  their 
respective  officers,  members, 
stockholders  and  directors  are  exempt 
from  the  operation  of  section  409  of  the 
Act. 

§  303.54  AppHcaUon  tor  axamption  for 
MctkM)  400  transacHona. 

(a)  Any  person  may  file  with  the 
Department  of  Transportation  an 
application  for  an  exemption  from  the 
operation  of  section  408  of  the  Act 

(b)  An  application  for  exemption  shall 
contain  the  following: 

(1)  A  brief,  clear  description  of  the 
transaction  or  relationship  for  which  an 
exemption  is  sought  including,  if 
relevant  a  copy  of  any  agreement 
memorializing  such  transaction  or 
relationship: 

(2)  An  identification  of  the  parties 
involved  in  the  transaction  or 
relationship;  and 

(3)  An  explanation  of  why  an 
exemption  is  in  the  public  interest 
including  (i)  why  it  is  needed,  (ii)  why  it 
is  appropriate,  and  (iii)  a  description  of 
any  effects  on  competition  from  the 
transaction  or  relationship  (In  providing 
this  description,  parties  should  consider 
the  information  required  in  a  section  406 
applicatioa  as  set  foirth  in  SS  303.10 
through  303.19  of  this  part,  and 
determine  whether  any  portion  of  that 
information  should  be  supplied). 

(c)  A  notice  of  any  application  for 
exemption  shall  be  published  in  the 
Federal  Register,  together  %vith  notice  of 
any  hearing  which  the  Assistant 
Secretary  determines  to  be  appropriate. 

(d)  Upon  request  the  complete 
application  shall  immediately  be  made 
available  by  the  applicant  to  any 
interested  person.  Any  person  may 
comment  on  any  application  for 
exemption  within  fifteen  days  from  the 
date  of  filing  pr  such  other  time  as  is 
specified  in  the  Federal  Register  notice. 

(e)  The  Assistant  Secretary  shall  issue 
a  decision  on  an  exemption  petition 
after  any  comments  have  been  received, 
granting  the  exemption  if  found  to  be  in 
the  public  interest  with  conditions  if  he 
or  she  finds  certain  conditions 
appropriate,  or  denying  the  petition. 

(f)  If  a  petition  for  exemption  is 
denied,  approval  for  the  transaction  or 


relationship  may  be  requested  as 
provided  in  these  regulations. 

(g)  A  grant  of  exemption  under  this 
section  does  not  confer  any  immunity 
from  the  antitrust  laws,  nor  does  it 
reflect  the  enforcement  intentions  of  the 
Department  of  Justice  under  the  antitrust 
laws  with  respect  to  the  transaction. 


1303,55   Efieciaef 


The  exemptions  granted  under 
S(  303.50  through  303.54  only  operate  to 
exempt  persons  frob  sections  408  and 
409  of  the  Federal  Aviation  Act  Sodi 
exemptions  do  not  constitute  orders, 
within  the  meaning  of  section  414  of  the 
Act  and  confer  no  inunimity  or  relief 
from  the  "antitrust"  laws  or  any  other 
statute.  These  exemptions  do  not  relieve 
any  person  from  the  preacquisition 
notification  requirements  of  ^  Clayton 
Act  15  U.S.C  18a.  wrfaich  apply  to 
certain  transactions  involving  firms  with 
annual  sales  or  assets  of  $10  million  at^ 
more. 


9303,58   TarnikMllonef( 

The  Assistant  Secretary  may 
terminate  any  exemptions  provided 
under  this  subpart  with  respect  to  any 
transation  the  Assistant  Secretary 
determines,  after  notice  and  comment, 
to  be  inconsistent  with  the  provisions  of 
the  Act  or  the  public  interest 

930357    MoWitliuil 


(a)  The  exemption  in  9  303.50(a)  ia 
subject  to  the  foUowing  conditioiL- 

(1)  Notice  of  any  acquisition  or  other 
control  transaction  between  (i)  a  section 
401  certificated  carrier  and  a  carrier 
certificated  under  either  section  401  or 
416  of  the  Act  or  (ii)  a  person 
substantially  engaged  in  die  business  of 
aeronautics  and  a  carrier  certificated 
under  either  section  401  or  418  of  the 
Act  shall  be  filed  with  the  Department's 
Assistant  General  Counsel  for  Litigation 
not  later  than  45  days  before  the 
effective  date  of  the  transaction.  The 
Department  may  invoke  any  of  die 
powers  and  procedures  described  in 
section  40e(b)(3)  of  the  Act  within  45 
days  after  notice  is  filed. 

Issued  in  Washington.  D.C,  on  July  23. 
1985. 

ElizalMth  Huford  Dole. 

Secretary  of  Transportation. 

[PR  doc  85-17996  filed  7-30-85;  8:45  am) 
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